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highlights 


SUNSHINE  ACT  MEETINGS  .. . 10679 


JUVENILE  OFFENDERS  |         I  { 

Justice/ LEAA  announces  new  discretionary  grant  program  to 
support  projects  to  assure  greater  victim  and  community  sup- 
port for  juvenile  justice „ „ 

LABELING  OF  COSMETICS  .  1 

HEW/FDA  revokes  rule  relating  to  use  of  "hypoallergenic" 
aind  other  daims  of  relative  safety;  effective  3-14-78 


ELECTRICALLY-OPERATED  TOYS  ' 
CPSC  proposes  to  amend  electrical  cord  requirements  for 
electrically  operated  toys  and  other  articles  intended  for  chil- 
dren; comments  by  5-15-78 


10643 
10559 

10575 

10583 

1062r 
10551 


RAILROAD  SAFETY 

DOT/FRA  withdraws  proposal  regarding  railroad  occupational 
safety  and  health  standards;  effective  3-14-78 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  reclassifies  certain  analgesic  drugs  containing  eth- 
oheptazine.  citrate;  hearing  requests  by  4-13-78 ~ 

VITAMINS  A  AND  D 

HEW/FDA  revokes  certain  requtfements;  effective  3-14-78 ... 

PROCESSED  FRUITS  AND  VEGETABLES 

USOA/FSQS  provides  uniform  procedures  governing  inspec- 

tton  and  certification;  effective  3-29-78 10539 

CANNED  PINEAPPLE  JUICE  1 

HEW/FDA  confirms  effective  date  of  1-1-78  for  order  amend- 
ing identity  and  quality  standards 

MILK  AND  DAIRY  PRODUCTS  1 

USDA/ASCS  extends  the  coverage  of  the  Dairy  Indemnity 
Payment  Program;  effec^e  3-14-78 „ 

BLUEFINTUNA 

Commerce/NOAA  proposes  to  modify  annual  catch  quotas, 
seasons,  reporting  requirements,  and  inspection  requirements' 
for  United  States  vessels;  comments  by  4-14^78 ,. 

TANNER  CRABS  !  | 

Commerce/NOAA  issues  regulations  on  the  conditions  and 
restrictk)ns  pertaining  to  foreign  fishihg  in  the  Bering  Sea; 
effective  3-1P-78 f. 

BIOLOGICAL  PRODUCTS  |    .     {  | 

HEW/FDA  i^ues  reviskjns  and  updates  standahJs  regailing 
Reagent  Rea  Blood  Ceils;  effective  9-1 1-78 


CONTtNUEQ 
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10592 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                            Wedhesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

■ 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

. 

CSC 

t 

CSC 

LABOR 

LABOR 

• 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

.•1 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

• 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington.  D.C.  20408. 


ATTENTIOri:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Publlabed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Admlnlstrltlon,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Oh.  15)  and  the  regulations  of  the  Administrative  Conunlttee  of  the  Federal  Register  ( 1  OFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  FcDEBAL  REcisTra  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Ftoeral  RccisTn  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $S  00  per  month  or  %bO  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  7b  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  nymbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
'^  Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids '.—. 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


■  1 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS:    ' 

Executive  Orders  and   Proclama- 
tions. •       I 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 

Index  - 

PUBLIC  LAWS:  I 

Public  Law  dates  and  numbers....:. 

..:...... :.i ;... 


(T 


Slip  Laws 

U.S.  Statutes  at  Large 

■   ■         -I  ( 

Index 


U.S.  Government  Manual. 

Automation    

Special  Projects 


523^5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  novobiocin  infusion  for  the  treat- 
ment of  mastitis  in  lactating  cows;  effective  3-14-78 10554 

HEW/ FDA  approves  safe  and  effective  use  of  diethytcartiama- 
zlne  citrate  syrup  as  an  aid  in  the  control  of  large  roundworm 

infections  of  dogs;  effective  3-14-78 10553 

HEW/ FDA  announces  availability  of  guideline  on  labeling  of 
arecoline-base  drugs  used  to  treat  dogs  for  tapewomn;  com- 

nf)ents  by  5-15-78 "•0622 

HEW /FDA  gives  notice  of  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  certain  applications  for  prod- 
ucts containing  phenothiazlne;  written  requests  for  hearing  by 
4-13-78 10620 

ANIMAL  FOOD  ADDITIVE 

HEW/ FDA  notice  of  petition  to  use  Yucca  schidigera  as  a  food 
additive  in  animal  feed 10621 

ACONITIC  ACID 

HEW/FDA  revises  portion  of  the  8-30-77  GRAS  affirmation 
proposal  for  aconitic  acid;  comments  by  5-15-78 10577 

INHALATION  ANESTHETIC  DRUG 

PRODUCTS  I 

HEW/FDA  extends  date  to  sut>mit  certain  studies;  effective 
3-14-78 10553 

VETERANS  EDUCATION 

VA  issues  new  and  revised  statements  of  policy  and  proce- 
dures adopted  to  implement  the  Gl  Bill  Improvement  Act  of         _ 
1977;  comments  by  4-24-78 10581 

VETERANS  HOME  LOANS 

VA  proposes  to  allow  delinquent  guaranteed  or  insured  loan 
holders  to  cure  delinquency  before  foreclosure;  comments  by 
4-13-78 10583 

VETERANS  MEDICAL  CARE  CLAIMS 

VA  raises  medical  care  claims  collected  by  General  Counsel's 
Office  to  $40,000;  effective  3-8-78 10560 


BEEKEEPERS      .  » 

USDA/ASCS  proposes  revision  and  update  of  the  Beekeeper 
Indemnity  Payment  Program;  comments  by  4-13-78 

FALCONRY 

Interior/FWS  adds  Colorado, to  list  of  States  where  falconry 

may  be  practiced;  effective  3-14-78 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
FHLBB  adopts  amendment  concerning  change  of  name  by 
Federal  associations;  effective  3-14-78 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  amendment  concerning  insurance  of  pension 

funds;  effective  3-1 4-78 

FHLBB  adopts  amendment  concerpihg  suspension  of  indicted 
officers,  directors,  or  employees;  effective  3-14-78..... 

NATIONAL  REGISTER  OF  HISTORIC 

PLACES  ^ 

Interior/HCRS  issues  notification  of  pending  nominations; 
comments  by  3-24-78 

LAW  SCHOOL  CLINICAL  EXPERIENCE  . 
PROGRAM 

HEW/OE  announces  5-24-78  as  closing  date  for  receipt  of 
applications 

PRIVACY  ACT 

Interior/Secy  publishes  an  additional  system  of  records;  com- 
ments by  4-13-78 

NSF  publishes  additional  system  of  record ~ 

PENSION  PLANS 

Labor/ PWBP  proposes  to  clarify  pension  benefit  and  sever- 
§ac^  pay  plans;  comments  by  5-1 5-78 ..•••■ 

MEETINGS 

Commerce  NO/^:  Pacific  Rshery  Management  Council's 
Dungeness  Crab  Advisory  Subparipl  and  Planning  Team, 
4-3  and  4-^78 • 


t-. 


FEDERAL  REGtSTER,  VOL  43,  NO.  50-TUESDAY,  MARCH  14,  1978 


I 


10568 

10565 

10544 

10547 
10546 

10639 

10635 


10640 
10651 


10579 

10615 
Ui 


HIGHLIGHTS— ContlntMd 


DOO/Secy:  Advisory  Group  or)  Electron  Devices  Working 

Group  O.  3-30-78 > 10616 

GPO:  Depository  Library  Council  to  the  Public  Printer,  4-17 

and  4-18-78 10617 

Micropublishing  Advisory  Council  to  the  Public  Printer, 

4-14-78 _ 10617 

HEW/FDA:  Advisory  Committees,  4-6  to  4-8-78;  4-14  to 

4-15-78;  4-17  to  4-21-78;  4-26  to  4-29-78 10624 

Secy:  Secretary's  Advisory  Committee  on  the  Rights  and  -' 

Responsibilities  of  Women,  Family  Policy  Task  Force. 
y»-1 4-78 10636 


SSA;  Advisory  Council  on  Social  Security,  4-6  and  4-7-78   10636 
Labor/ ETA:   Federal   Committee   on   Apprentx»ship,  3- 

29-78 10647 

NRC:  ACRS  Subcommittee  on  the  McGuire  Nuclear  Plant, 

3-29  and  3-30-78 10652 

State:  Advisory  Panel  on  Gassk:al  Musk:  o(  the  Advisory 

Committee  on  Musk:,  4-3-78 10663 

VA:  Veterans  Administratk>n  Wage  Committee,  4-6,  4-20, 

5-4,  5-18,  6-1.  6-15,  and  6-29-78 10664 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  PEOEaxi.  Rxcistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Igniflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  wltjiln  14  days  of  putillcatlon.) 
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Rules  Going  Into  Effect  Today 


NRC— Standards  for  protectkxi  against  radi- 
atk>n:  cautkm  signs,  labels,  signals,  and 

controls 64619;  12-27-77 

Standards  for  protectkx)  against  radiatxm; 
cautkKi  signs,  labels,  signals,  and  con- 
trols   5356;  2-8-78 


Ust  of  Publk:  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Fkderai.  Register. 
Copies  of  the  laws  ig^  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U3.  Government  Printing 
Office.  ,  « 

H.R.  8638 .' Pub.  L  95-242 

"Nuclear  Non-Proliferatk>n   Act  of   1978". 
(Mar.  10,  1978;  92  Stat  120)  Price  $1.30. 


h 


( 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations:      * 
Administrator;  order  of  suc- 
cession     10663 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

RuIss 

Indemnity  payment  programs: 
Dairy  indemnity  payment  pro- 
gram, 1977-1981 ^ 10635 

PropossdRulM 

Indemnity  payment  programs:     • 

Beekeeper     indemnity     pay- 
I       ment  program,  1978-1981 10568 

I  AGRICULTURE  DEPARTMENT 
See  Agricultural  Stabilization 
and  Conservation  Service; 
Animal  and  Plant  Health  In- 
^  apection  Service;  Farmers 
Home  Adi^lnistration;  Food 
and  Nutrition  Service;  Food 
Safety  and  Quality  Service; 
Forest  Service;  Rural  Electri- 
fication Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RulM 

Livestock  and  poultry  quaran- 
tine: 

Scabies  in  cattle 10544 

ProposMi,  Ruto* 

Overtime  services  relating  to  Im- 
ports and  exports: 
Animals,    overtitaie    wOrk    at 
border  ports,  seaports,  and 
airports 10571 

ANTITRUST  DIVISION.  JUSTICE 

DEPARTMENT 
NotiCM 

Competitive  Impact  statements 
and  proposed  consent  judg-  - 
raents;    U.S.    versus    listed 
companies: 
Pittsburgh  Area  Pontiac  Deal- 
ers. Inc ,   10641 

CIVIL  AERONAUTICS  BOARD 

NotiCM 

Certificate  of  public  conve- 
nience and  necessity;  applica- 
tions    10612 

Certificate  of  public  conve- 
nience and  necessity;  applica- 
tions, correction 10612 

Hsarings: 

Alaska  Airlines,  Inc.,  et  al 10611 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Ad- 
ministration; National  Oce- 
anic and  Atmospheric  Admin- 
istration. 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 
.  Toys,  electrically  operated,  etc.: 

Power  cord  requirements 10575 

Notices  I 

Consent      agreements;      provi- 
sional acceptance: 

Eagle  Carpets,  Inc 10615 

^Southern  Bedding  Co..  Inc 10615 

DEFENSE  DEPARTMENT 
Notices  .     / 

Meetings: 
Electron     Devices     Advisory 
Group 10616 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Scarsdale  Fabrics.  Inc.,  et  al ...   10613 

ECONOMIC  REGULATORY  t 

ADMINISTRATION  '     . 

Notices 

Environmental          statements; 
availability,  etc.: 
Southern  California  Gas  Co.; 
correction 10616 

EDUCATION  OFFICE 
Notices  ' 

Applications  and  proposals,  clos- 
ing dates: 
Law  school  clinical  experience 
program;  1978  FY „....   10635 

EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices  ]     .  •     : 

Meetings: 

Apprenticeship  Federal  Com- 
mittee    10647 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Proposed  Rules 

International  itoluntary  agree- 
ments: 

Recordkeeping  requirements; 
hearing  cancelled 10572 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Louisiana 10597 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 
Lavin.  James  R ; 10616 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Regulation  review;   proceeding 
terminated 10578 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
BenefiLj)lans.   trusteed  per- 
sonnel; insurance  coverage ..   10547 
Federal  savings  and  loan  sys- 
tem: 

Corporate  title  change 10544 

Federal  savings  and  loan  system 
and  loan  insurance  corpora- 
^    tion: 

Felony  charge;  procedures 
and  standards  for  suspen- 
sions and  prohibitions 10546 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Railroad  occupational  safety 
and  health  standards;  termi- 
nation and  policy  statement ...   10583 

Notices 

Trustee  certificates  guarantee; 
intention  tjo  make  findings 10663 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Levi  .Strauss  &  Co  ; 10572 

FISH  AND  WILQUPE  SERVICE     . 
Rules 

Migratory  bird  permits: 
Falconry;  Colorado 10565 

Migratory  birds;  list  and  defini- 
tions; corrections  (2  docu- 
ments)   ,.   10565 

Proposed  Rules 

Public  access,  entry,  use  and  re- 
cneation: 
Back  Bay  National  WUdlife 
Refuge.  Virginia / 10590 

Notices 

Endangered  and  threatened  spe- 
cies permits  (14  documents)....  10636- 

10638 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Diethylcarbamazine      citrate 

syrup  10553 

Novobiocin  oil  suspension 10554    / 

Biological  products: 
Diagnostic  sut>stances  for  lab- 
oratory test  standards;  re- 
agent red  blood  cells ^  J.0554 

Cosmetics:  > 

Labeling  claims,  use  of  "hy-( 

poallergenic'1  revocation 10559 

Human  drugs: 
Anesthetic  drug  products,  in- 
halation; carcinogenic  and 
teratogenic  potential  stud- 
ies; extension  of  submission 
date » 10553 
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Human  food  and  drfigs: 
Vitamins.  A  and  D;  certain  re- 
quirements revoked. „ 10551 

Pineapple  juice,  canned;  identi- 
ty and  quality  standard:  effec- 
tive date  confirmation  and 
stay  of  provision 10552 

Proposed  Rules  f-  '  ° 

GRAS  or  prior-sanctioned   in- 
gredients: 
Aconitic  acid ., 10577 

Notices 

Animal  drugs,  feeds,  and  related 
products: 

Arecoline-base  drugs 10622 

Plienothiazine:  proposed  with- 
drawal. Clearing 10620 

Committees;  establishment*,  re- 
newals, terminations,  etc.: 

Science  Advisory  Board 10624 

Technical  Electronic  Product 
Radiation  Safety  Standards 

Committee,  et  al 10623 

Pood  additives,  petitions  filed  or 
withdrawn: 
Distributors  Processing.  Inc  ...   10621 
Human  drugs: 
Ethoheptazine    citrate;    effi- 
cacy study,  hearing 10627 

Oral  contraceptives;  physician 
and  patient  labeliiig;  correc- 
tion     10622 

Meetings: 
Dermatology  Advisory   Com- 
mittee et  al 10624 


FOOD  AND  NirmrriON  service 

Proposed  Rules 

Food  Stamp -Program,  worlcing 
draft 10568 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules  •  *^ 

Fruits     and     vegetables     (pro- 
cessed), inspection  and  certi-    . 
fication:  ' 

Statistical    sampling    accept- 
ance procedures,  uniform  ....   10539 

Proposed  Rules 

Meat;  grading,  certification,  and 
standards: 
Grading  forms  and  locations,     ' 
etc.;  hearing  changes;  cor- 
rection     10671 

Notices  -" 

Humanely  slaughtered  live- 
stock, identification  of  car- 
casses; list  of  establishments  ..   10597 

FOREST  SERVICE  | 

Notices  ^ 

Environmental  statements; 
availability,  etc.: 
Pacific  Northwest  Regional 
National  Forests;  vegetation 
management  with  herbi- 
cides   .^ 10597 


'       CONTENTS 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Advisory  Committee  Review;  in- 
quiry   .y 10617 

GOVERNMENT  PRINTING  OFFICE 
Notices 

Meetings: 
Depository  Library  Council ....    10617 
Micropublishing         Advisory 
Council 10617 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  So- 
cial Security  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 10617 

Meetings: 
Women,  Rights  and  Responsi- 
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7— Agriculture 


CHAPTER   VII— AGRICULTURAL    STA- 
I      BILIZATION   AND   CONSERVATION 
I      SERVICE  (AGRICULTURAL  ADJUST- 
:      MENT),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Ddiry  Indemnity  Payment 
I   ;  Program  (1977-81) 

'AGENCY:    Agricultural    Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  the  Dairy  Indemnity  Pay- 
ment Program  Regulations  to  incorpo- 
rate provisions  of  the  Food  and  Agri- 
culture Act  of  1977  (September  29, 
1977,  Pub.  L.  95-113,  91  Stat.  913).  The 
objective  of  the  program  is  to  make  in- 
demnity payments  to  dairy  farmers 
and  manufacturers  who.  through  no 
fault  of  their  own.  are  required  to 
remove  their  milk  and\dairy  products 
from  the  commercial  market  because 
such  products  contain  harmful  resi- 
dues. Prior  legislation  covered  only 
contamination  by  pesticides.  The  new 
legislation  extends  the  coverage  of  the 
program  for  dairy  farmers  to  include 
residues  of  chemicals  or  toxic  sub- 
stances and  contamination  by  nuclear 
radiation  or  fallout. 

EFFECTIVE  DATE:  March  14.  1978. 

ADDRESSES:  Emergency  end  Indem- 
nity Payments  Division.  ASCS,  USDA. 
Room  4095  South  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald    Schiermeyer    (ASCS).    tele- 
phone 202-447-4428. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Act  of  1977 
extend^  the  Dairy  Indemnity  Pay- 
ment Program  through  September  30. 
1981.  The  recent  legislation  also  ex- 
panded the  coverage  to  include  pay- 
ments to  dairy  farmers  whose  milk 
was  destroyed  because  it  contained 
harmful  residues  of  chemicals  or  toxic 
substances,  or  because  of  the  presence 


of  products  of  nuclear  radiation  or  fal- 
lout. The  expanded  coverage  was  ef- 
fective October  1.  1977.  and  does  not 
include  manufacturers  of  dairy  prod- 
ucts. 

The  proposed  rules  for  administer- 
ing the  Dairy  Indemnity  Payment  Pro- 
gram were  published  in  the  Federal 
Register  on  January  13.  1978,  (43  FR 
1958),  and  interested  persons  were  in- 
vited to  submit  comments  on  the  pro- 
posal by  January  30,  1978. 

Four  written  comments  were  re- 
ceived, all  of  which  were  favorable  to 
the  proposed  rule.  The  only  comment 
concerning  a  significant  change  was  a 
suggestion  to  revise  the  definition  for 
"Nuclear  Radiation  or  Fallout."  As 
originally  defined  the  regulations 
would  limit' coverage  to  contamination 
from  an  atomic  blast.  It  was  suggested 
that  this  definition  be  expanded  to  in- 
clude contamination  as  the  result  of 
leakage  from  a  nuclear  power  plant  or 
utility. 

Having  considered  this  recommenda- 
tion and  the  language  of  the  statute,  it 
has  been  determined  that  the  benefits 
of  the  program  should  not  be  limited 
according  to  any  particular  source  of 
nuclear  contamination.  Accordingly, 
§  760.2(h)  is  changed  as  follows:  V 

(h)  "Nuclear  Radiation  or  Fallout" 
means  contamination  from  nuclear  ra- 
diation or  fallout  from  any  source.  It 
has  also  been  determined  that  thepro- 
visions  of  §760.31  concerning  assign- 
ments should  be  made  more  explicit  in 
order  to  prevent  any  attempted  assign- 
ment from  becoming  effective. 

Section  760.31  is  changed  to  read  as 
follows:  No  assignment  shall  be  made 
of  any  indemnity  payment. due  or  to 
come  due  under  the  regulations  in  this 
subpart.  Any  assignment  or  attempted 
assignment  of  any  indemnity  payment 
due  or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

Accordingly,  with  these  changes,  7 
CFR  Part  760,  Subpart— Dairy  Indem- 
nity Payment  Program  is  revised  as  set 
forth  below. 


Payments  to  Dairy  Farmers  for  Milk  *• 
Sec. 

76ftJ  Indemnity  payments  on  milk. 

760.4  Normal  Marketings  of  milk. 

760.5  Fair  market  value  of  milk. 

760.6  Information  to  be  furnished. 

760.7  Other     requirements     for     affftcted 
farmers. 

760.8  Application  for  payments  for  milk. 

760.9  Other  legal  recourse. 

Payments  to  Manufacturers  Affected  by 
Pesticides 

760.20  Payments  to  manufacturers  of  dairy 
products. 

760.21  Application  for  payments  by  manu- 
facturers. 

760.22  Information    to    be    furnished    by 
manufacturer. 

760.23  Other   requirements    for   manufac- 
turers. 


OrarERAL  Provisions 


760.24 
760.25 
760.26 
760.27 
760.28 
760.29 


Signed    at    Wsishington,    D.C. 
March  3.  1978. 

Stewart  N.  Smith, 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 

Subpart — Dairy  Indamnity  Paymant  Proaram 
Program  Operations 

760.1  Administration, 

760.2  Definitions. 


on 


Limitation  of  authority. 
Estates  jind  trusts;  minors. 
Appeals. 
Setoffs. 

Overdisbursement.   • 
Death,  incompetency  or  disappear- 
ance. 

760.30  Records  and  inspection  thereof. 

760.31  Assignment. 

760.32  Instructions  and  forms. 

Authority:  Sec.  1,  2,  3,  Pub.  L.  90-484,  82 

Stat.  750,  as  amended;  Sec.  204,  Pub.  L.  91- 

524,  84  Stat.  \361;  Sec.  5,  Pub.  L.  93-86,  87 

-^Stat.  223;  Sec.  2l>5.  Pub.  L.  95^113.  91  Stat. 

920.  (7  U.S.C.  450  j.  k,  1). 

Subpart — Dairy  Indemnity  Payment  Programs 

Program  Operations 

§  760.1     Administration. 

This  indemnity  pasnhent  program 
will  be  carried  out  by  ASC3S  imder  the 
direction  and  supervision  of  the 
Deputy  Administrator.  In  the  field, 
the  program  wiU  be  administered  by 
the  State  and  county  committees. 

§  760.2    Definitions. 

For  purposes  of  this  subject,  the  fol- 
lowing terms  shall  have  the  meanings* 
specified: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  U.S.  J 
Department  of  Agriculture  to^whom  '^ 
he  has  delegated,  or  to  whom  he  may 
hereafter  idelegate,  authority  to  act  in 
his  stead. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Ser- 
vice, U.S.  Department  of  Agriculture. 
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(c)  "Deputy  Administrator"  means 
the  Deputy  Administrator.  State  and 
County  Operations,  ASCS. 

(d)  "State  committee"  means  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion State  committee. 

(e)  "County  committee"  means  the 
Agricultural  Stabilization  and  Conser- 
vation county  committee. 

(f)  "Pesticide"  means  an  economic 
poison  which  was  registered  pursuant 
to  the  provisions  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Apt, 
as  amended  (7  U.S.C.  135-135k).  and 
approved  for  use  by  the  Federal  Gov- 
ernment. 

(g)  "Chemicals  or  Toxic  Substances" 
means  any  chemical  substance  or  mix- 
ture as  defined  in  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2602). 

(h)  "Nuclear  Radiation  or  Fallout" 
means  contamination  from  nuclear  ra- 
diation or  fallout  from  any  source. 

(i)  "Violating  Substance"  means  one 
or  more  of  the  items  defined  in  f,  g, 
and  h  above. 

(j)  "Public  agency"  means  any  Fed- 
eral, State  or  local  public  regulatory 
agency. 

(k)  "Affected  farmer"  means  a 
person  who  produces  whole  milk 
which  is  removed  from  the  commerical 
market  any  time  from: 

(1)  January  1,  1964.  to  September  30, 
1981,  pursuant  to  the  direction  of  a 
pilblic  agency  because  of  the  detection 
of  pesticide  residues  in  such  whole 
milk  by  tests  made  by  a  public  agency 
or  under  a  testing  program  deemed 
adequate  for  the  purpose  by  a  public 
agency,  or 

(2)  October  1,  1977.  to  September  30. 
1981.  pursuant  to  the  direction  of  a 
public  agency  because  of  the  detection 
of  other  residues  of  chemicals  or  toxic 
substances  residues,  or  contamination 
from  nuclear  radiation  or  fallout  in 
such  whole  milk  by  tests  made  by  a 
public  agency  or  under  a  testing  pro- 
gram deemed  adequate^  for  the  pur- 
pose by  a  public  agency. 

(1)  "Affected  manufacturer"  means  a 
person  who  manufactures  dairy  prod- 
ucts which  are  removed  from  the  com- 
mercial market  any  time  from  Novem- 
ber 30,  1970.  to  September  30,  1981, 
pursuant  to  the  direction  of  a  public 
agency  because  of  the  detection  of  pes- 
ticide residue  in  such  dairy  products 
by  tests  made  by  a  public  agency  or 
under  a  testing  program  deemed  ade- 
quate for  the  purpose  by  a  public 
agency. 

(m)  "Milk  handler"  means  the  mar- 
keting agency  to  or  through  which  the 
affected  dairy  farmer  marketed  his 
whole  milk  at  the  time  he  was  directed 
by  the  public  agency  to  remove  his 
whole  milk  from  the  commercial 
market. 

(n)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  entity. 

(o)  "Application  period"  means  any 
period  t>eginnlng  not  earlier  than  Jan- 
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uary  1,  1964,  and  ending  not  later  than 
September  30.  1981,  during  which  an 
affected  farmer's  whoK  milk  is  re- 
moved from  the  commercial  market 
pursuant  to  direction  of  a  public 
agency  for  a  reason  specified  in  para- 
graph (k)  of  this  s&tion  and  for  which 
application  for  payment  is  made. 

(p)  "Pay, period"  means  (1)  in  the 
case  of  an  affected  farmer  who  mar- 
kets his  whole  milk  through  a  milk 
handler,  the  period  used  by  the  milk 
handler  in  settling  with  the  affected 
farmer  for  his  whole  milk,  usually  bi- 
weekly or  monthly,  or  (2)  in  the  case 
of  an  affected  farmer  whose  commer- 
cial  market  consists  of  direct  retail 
sales  to  consimiers,  a  calendar  month. 

(q)  "Whole  milk"  means  milk  as  it  is 
produced  by  cows. 

(r)  "Commercial  market"  means  (1) 
the  market  to  which  the  affected 
farmer  normally  delivers  his  whole 
milk  and  ttom  which  it  was  removed 
because  of  detection  therein  of  a  resi- 
due of  a  violating  substance(s)  or  (2) 
the  market  to  which  the  affected  man- 
ufacturer normally  delivers  his  dairy 
products  and  from  which  they  were  re- 
moved because  of  detection  therein  of 
pesticide  residue. 

(s)  "Removed  from  the  commercial 
market"  means  (1)  produced  and  de- 
stroyed or  fed  to  livestock.  (2)  pro- 
duced and  delivered  to  a  handler  who 
destroyed  it  or  disposed  of  it  as  salvage 
(such  as  separating  whole  milk,  de- 
stroying the  fat.  and  drying  the  skim 
milk),  or  (3)  produced  and  otherwise 
diverted  to  other  than  the  commercial 
market. 

(t)  "Payment  subject  to  refund" 
means  a  payment  which  is  made  by  a 
milk  handler  to  an  affected  farmer, 
and  which  such  farmer  is  obligated  to 
refund  to  the  milk  handler. 

Payments  to  Dairy  Farmers  for 
Milk 

§  760.3    Indemnity  payments  on  milk. 

An  indemnity  payment  for  milk  will 
be  made  to  an  affected  farmer  who  is 
determined  by  the  county  committee 
to  be  in  compliance  with  all  the  terms 
and  conditions  of  this  subpart  in  the 
amount  of  the  fair  market  value  of  his 
normal  marketings  for  the  application 
period,  as  determined  in  accordance 
with  §§760.4  and  760.5.  less  (a)  any 
amount  he  received  for  whole  milk 
marketed  during  the  applications 
period,  and  (b)  any  payment  not  sub- 
ject to  refund  which  he  received  from 
a  milk  handler  with  respect  to  whole 
milk  removed  from  the  commercial 
market  during  the  application  period. 

§  760.4    IVormal  marketings  of  milk. 

(aJ-JThe  county  committee  shall  de- 
termine the  affected  farmer's  normal 
marketings  which,  for  the  purposes  of 
this  subpart,  shall  be  the  sum  of  the 
quantities  of  whole  milk  which  such 


farmer  would  have  sold  in  the  com- 
mercial market  in  each  of  the  pay  pe- 
riods in  the  application  period  but  for 
the  removal  of  his  whole  milk  from 
the  commercial  market  because  of  the 
detection  of  a  residue  of  a  violatmg 
substance. 

(b)  Determination  of  normal  market- 
ings for  each  pay  period  shall  be  based 
upon:  (1)  The  actual  quantity  of  milk 
produced  and  removed  from  the 
market  provided  such  quantity  does 
not  exceed  the  quantity  estimated 
under  paragraphs  b(2)  or  b<3)  of  this 
section,  (2)  If  the  affected  farmer  or 
another  person  marketed  whole  milk 
from  the  farm  during  the  period  in 
the  previous  year  equivalent  to  the 
pay  period,  the  marketmgs  of  whole 
milk  from  the  farm  during  such  equiv- 
alent period,  or  (3)  If  the  affected 
farmer  or  another  person  did  not 
market  whole  milk  from  the  farm 
during  the  period  in  the  previous  year 
equivalent  to  the  pay  period,  the  aver- 
age of  the  affected  farmer's  market- 
ings of  whole  milk  from  the  farm  per 
pay  period  during  the  three  months 
immediately  prior  to  removal  of  his 
whole  milk  from  the  commercial 
market. 

(c)  The  base  for  normal  marketings 
determined  (I)  under  paragraph  (b)(2) 
of  this  section  shall  be  adjusted  to  re- 
flect any  change  in  the  rate  of  the  af- 
fected farmer's  whole  milk  production 
from  the  productioi^  of  the  previous 
year  due  to  factors  such  as  changes  in 
herd  size  both  before  and  after  remov- 
al of  whole  milk  from  the  commercial 
market,  and  changes  in  management 
practices  before  such  removal,  or  (2) 
under  paragraph  (b)(3)  of  this  section 
shall  be  adjusted  to  reflect  normal 
changes  in  the  affected  farmer's  whole 
milk  production  during  the  pay  period 
due  to  seasonal  factors  affecting  pro- 
duction and  changes  in  Herd  size. 

(d)  If  only  a  portion  of  a  pay  period 
faUs  within  the  application  period, 
normal  marketings  for  such  pay 
period  shall  be  reduced  so  that  they 
represent  only  that  part  of  such  pay 
period  which  is  within  the  application 
period. 

§  760.5    Fair  market  value  of  milk. 

(a)  The  county  committee  shall  de- 
termine the  fair  market  value  of  the 
affected  farmer's  normal  marketings, 
which,  for  the  purposes  of  this  sub-  ' 
part,  shall  be  the  sum  of  the  net  pro- 
ceeds such  farmer  would  have  received 
for  his  normal  marketings  in  each  of 
the  pay  periods  in  the  application 
period. 

(b)  The  county  committee  shall  de- 
termine the  net  proceeds  the  affected 
farmer  would  have  received  in  each  of 
the  pay  periods  in  the  application 
period  (1)  in  the  case  of  an  affected 
farmer  who  markets  his  whole  milk 
through  a  milk  handler,  by  multiply- 
ing the  affected  farmer's  normal  mar- 
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ketlngs  for  each  such  pay  period  by 
the  average  net  price  per  hundred- 
weight of  whole  milk  paid  during  the 
pay  period  by  such  farmer's  milk  han- 
dler In  the  same  area  for  whole  milk 
similar  In  quality  and  butterfat  test  to 
that  marketed  by  the  affected  farmer 
in  the  base  period  used  to  determine 
his  normal  marketings,  or  (2)  in  the 
case  of  an  affected  farmer  whose  com- 
mercial market  consists  of  direct  retail 
sales  to  consumers,  by  multiplying  the 
affected  farmer's  normal  marketings 
for  each  such  pay  period  by  the  aver- 

e  net  price  per  hundredweight  of 
whole  milk.;  as  determined  by  the 
county  committee,  which  other  pro- 
ducers in  the  same  area  who  marketed 
their  whole  milk  through  milk  han- 
dlers received  for  whole  milk  similar  in 
quality  and  butterfat  test  to  that  mar- 
keted by  the  affected  farmer  during 
the  base  period  used  to  determine  his 
normal  marketings. 

(c)  In  determining  the  net  price  for 
whole  milk,  the  county  committee 
shall  deduct  from  the  gross  price 
therefor  any  transportation,  adminis- 
trative, and  other  costs  of  marketing 
which  it  determines  are  normally  in- 
curred by  the  affected  farmer  but 
which  were  not  incurred  because  of 
the  removal  of  his  whole  milk  from 
the  commercial  market. 

§  760.6    Information  to  be  furnished. 

The  affected  firmer  shall  furnish  to 
the  county  committee  complete  and 
accurate  information  sufficient  to 
enable  it  to  make  the  determinations 
required  in  §§  760.4  and  760.5.  Such  in- 
formation shall  include,  but  is  not 
limited  to: 

(a)  A  copy  of  the  notice  from,  or 
other  evidence  of  action  by,  the  public 
agency  which  resulted  In  the  removal 
of  the  affected  farmer's  whole  milk 
from  the  commercial  market. 

(b)  The  specific  name  of  the  violat- 
ing substance  causing  the  removal  of 
hte  whole  milk  from  the  commercial 
market.  If  not  included  in  the  notice  or 
other  evidence  of  action  furnished 
under  paragrraph  (a)  of  this  section. 

(c)  A  record  of  the  quantity  and  but- 
terfat test  of  whole  milk  which  he  pro- 
duced on  his  farm  and  marketed.  (1)  If 
the  affected  farmer  Is  covered  by  the 
provisions  of  §  760.4(b)  (1)  and  (2), 
during  each  pay  period  during  the  15 
months  immediately  prior  to  the  time 
the  whole  milk  was  removed  from  the 
commercial  market,  or  (2)  if  the  af- 
fected farmer  is  covered  by  the  provi- 
sion of  §  760.4(b)(3),  during  the  three 
months  Immediately  prior  to  the  re- 
moval of  his  whole  milk  from  the  com- 
mercial market.  This  record  shall  be 
either  a  certified  statement  furnished 
by  the  affected  farmer's  milk  handler, 
or  such  other  evidence  as  the  county 
committee  determines  accurately  es- 
tablishes the  butterfat  test  and  quan- 
tity of  whole  milk  produced  and  mar- 
keted during  such  periods. 
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(d)  The  number  of  cows  milked 
during  each  pay  period  in  the  applica- 
tion period,'  and  aurlng  the  pay  peri- 
ods within  the  three-month  period  im- 
mediately prior  to  the  application 
period. 

(€)  If  the  affected  farmer  markets 
his  whole  milk  through  a  milk  han- 
dler/li  statement  frdm  the  milk  han- 
dler showing,  for  each  pay  period  In 
the  application  period,  the  average 
price  per  hiyidred-welght  of  whole 
milk  similar  in  quality  to  that  market- 
ed by  the  affected  farmer  during  the 
base  period  used  to  determine  his 
normal  marketings.  If  the  milk  han- 
dler has  Information  as  to  the  trans- 
portation, administrative,  and  other 
costs  of  marketing  which  are  normally 
Incurred  by  producers  who  market 
through  the  milk  handler  but  which 
the  affected  farmer  did  not  incur  be- 
cause of  removal  of  his  whole  milk 
from  the  market,  the  average  price 
stated  by  the  milk  handler  shall  be 
the  average  gross  price  paid  producers 
less  any  such  costs.  If  the  milk  han- 
dler does  not  have  such  information, 
the  affected  farmer  shall  furnish  a 
statement  setting  forth  such  costs,  if 
any. 

(f)  The  amount  of  proceeds,  If  any, 
received  by  the  affected  farmer  from 
the  marketing  of  whole  milk  produced 
during  the  application  period. 

(g)  The  amount  of  any  payments  not 
subject  to  refund  made  to  the  affected 
farmer  by  the  milk  handler  with  re- 
spect to  the  whole  milk  produced 
during  the  application  period  and 
remove  from  the  commercial  market. 

(h)  To  the  extent  that  such  Informa- 
tion is  available  to  the  affected 
farmer,  the  name  of  any  pesticide, 
chemiMd,  or  toxic  substance  used  on 
the  farm  within  24  months  prior  to 
the  application  period,  the  use  made 
of  the  pesticide,  chemical,  or  toxic  sub- 
stance, the  approximate  date  of  such 
use,  and  the  name  of  the  manufactur- 
er and  the  registration  number,  if  any, 
on  the  label  on  the  container  of  the 
pesticide,  chemical,  or  toxic  substance. 

(I)  To  the  extent  possible,  the  source 
of  the  pesticide,  chemical,  or  toxic  sub- 
stance that  caused  the  contamination 
of  the  whole  mUk,  and  the  results  ^Df 
any  laboratory  tests  on  the  feeST 
supply. 

(j)  Such  other  information  as  the 
county  committee  may  request  to 
enable  the  committee  to  make  the  de- 
terminations required  in  this  subpart. 

§760.7    Other    requirements    for    affected 
farmers. 

An  indemnity  pasonent  for  milk  will 
be  made  under  this  subpart  to  an  af- 
fected farmer  only  under  the  follow- 
ing conditions: 

(a)  If  the  pesticide,  chemical,  or 
toxic  substance,  contaminating  the 
milk  was  used  by  the  affected  farmer. 
"he  established  each  of  the  following: 
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(1)  That  the  pesticide,  chemical  or 
toxic  substance,  when  used,  was  regis- 
tered (if  applicable)  and  approved  for 
use  as  provided  in  §  760.2(f); 

(2)  That  the  contamination  of  his 
milk  was  not  the  result  of  his  failure 
to  use  the  pesticide,  chemical,  or  toxic 
substance,  according  to  the  directions 
and  limitations  stated  on  the  label: 

(3)  That  the  contamination  of  his 
milk  was  not  otherwise  his  fault. 

(b)  If  the  pesticide,  chemical,  or 
toxic  substance  contaminating  the 
milk  was  not  used  by  the  affected 
farmer,  he  establishes  each  of  the  fol- 
lowing: 

(1)  He  did  not  know^or  have  reason 
to  believe  that  any  feed  which  he  pur- 
chased tmd  which  contaminated  his 
milk  contained  a  harmful  residue  of  a 
pesticide,  a  chemical,  or  a  toxic  sub- 
stance or  was  contaminated  \>y  nuclear 
radiation  or  fallout. 

(2)  None  of  t^e  milk  was  produced 
by  dairy  cattle  which  he  knew,  or  had 
reason  to  know  at  the  time  he  ac- 
quired them,  were  contaminated  with 
residues  of  pesticides,  chemicals  or 
toxic  substances,  or  by  nuclear  radi- 
ation or  fallout. 

(3)  The  contamination  of  his  milk 
was  not  otherwise  his  fault. 

(c)  The  affected  farmer  has  adopted 
recommended  practices  for  eliminat- 
ing residues  of  pesticides,  chemicals,  or 
toxic  substances  or  contamination 
from  nuclear  radiation  or  fallout  from 
his  milk  as  soon  as  practicable  follow- 
ing the  discovery  of  the  initial  con- 
tamination. 

9^760.8    Application  for  payments  for  milk. 

The  affected  farmer  or  his  legal  rep- 
resentative, as  provided  In  §§760.25 
and  760.29,  must  sign  and  file  an  appli- 
cation for  payment  on  a  form  which  is 
approved  for  that  purpose  by  tht 
Deputy  Administrator.  The  form  mu#l 
be  filed  with  the  county  ASCS  office 
for  the  county  where  the  farm  head- 
quarters are  located  no  later  than  De- 
cember 31,  1981,  or  such  later  date  as 
the  Deputy  Administrator  may  speci- 
fy. The  supplication  for  pajTnent  shall 
cover  application  periods  of  at  least  28 
days,  except  that,  if  the  entire  applica- 
tion period,  or  the  last  application 
period,  is  shorter  than  28  days,  appli- 
cations for  payment  may  be  filed  for 
such  shorter  period.  The  application 
for  payment  shall  be  accompanied  by 
the  information  required  by  §  760.6  as 
well  as  any  other  information  which 
will  enable  the  county  committee  to 
determine  whether  the  making  of  an 
indemnity  pasrment  is  precluded  for 
any  of  the  reasons  set  forth  in  §  760.7. 
Such  Information  shall  be  submitted 
on  forms  approved  for  the  purpose  by 
the  Deputy  Administrator. 

§  760.9    Other  legal  recourse. 

No  indemnity  pajmient  may  be  made 
for  contamination  resulting  from  resi- 
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dues  of  chemicals  or  toxic  substances 
if  the  Deputy  Administrator  deter- 
mines within  thirty  days  after  the  ap- 
plication for  payment  that  other  legal 
re«t)urse,  is  available  to  the  farmer. 
Nothwithstanding  such  a  determina- 
.  tion.  the  Deputy  Administrator  may 
reopen  the  case  at  a  later  date  arid 
make  a  new  determination  on  the 
merits  of  the  case  as  may  be  Just  and 
equitable.  ■ 

,  Payments  to  MAVur^cruRERS 

Affected  by  Pksticides 

§760.20    Paymcntg  \p    manufacturers    of 
dairy  products.  {- 

An  indemnity  payment  will  be  made 
to  the  affected  manufacturer  who  is 
determined  by  the  Deputy  Administra- 
tor to  be  in  compliance  with  all  the 
terms  and  conditions  of  this  subpart  in 
the  amount  of  the  fair  market  value  of 
the  product  removed  from  the  com- 
mercial marlcet  because  of  pesticide  re- 
sidues, less  any  amount  the  manufac- 
turer receives  for  the  product  in  the 
form  of  salvage. 

Note.— Manufacturers  are  not  eliKlble  for 
payment  when  dairy  products  are  contami- 
nated by  chemicals,  toxic  substances  (other 
than  pesticides)  or  nuclear  radiation  or 
fallout. 

§  760.21     Application     for     payments     by 
manufacturers. 

The  affected  manufacturer,  05  his 
legal  representatives,  shall  file  an  ap- 
plication for  payment  with  the  Deputy 
Administrator,  ASCS,  Washington, 
D.C.,  through  the  coimty  office  serv- 
ing the  coimty  where  the  contaminat- 
ed product  is  located.  The  application 
for  payment -may  be  in  the  form  of  a 
letter  or  memorandum.  Such  letter  or 
memorandum,  however,  must  be  ac- 
companied by  acceptable  dociunenta- 
tion  to  support  such  application  for 
payment. 

§  760.22     Information   to   be   furnished   by 
manufacturer. 

The  affected  manufacturer  shall  fur- 
nish the  Deputy  Administrator, 
through  the  county  committee,  com- 
plete and  accurate  information  suffi- 
cient to  enable  him  to  malce  the  deter- 
mination as  to  the  manufacturer's  eli- 
gibility to  receive  an  indemnity  pay- 
ment. Such  information  shall  include, 
but  is  nomniHed  to: 

(a)  A  copy  oithe  notice  or  other  evi- 
dence of  action  by  the  public  agency 
which  resulted  in  the  product  t>eing 
removed  from  the  commerical  marlcet. 

(b)  The  name  of  the  pesticide  caus- 
ing the  removal  of  the  product  from 
the  commerical  market  and.  to  the 
extent  possible,  the  source  of  the  pes- 
ticide 

(c>  A  record  of  the  quantity  of  milk 
or  butterf at  used  to  produce  the  prod- 
uct for  which  an  indenuiity  payment  is 
/     requested.  ■        I        - 
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(d)  The  identity  of  any  pesticide 
used  by  the  affected  manufacturer. 

(e)  Such  other  information  as  the 
Deputy  Administrator  may  request  to 
enable  him  to  make  the  determin|i- 
tions  required  in  this  subpart. 

§  760.23    Other  requirements  for  nuinufac- 
turers. 

An  indemnity  payment  will  be  made 
under  this  subpart  to  an  affected  man- 
ufacturer only  under  the  following 
conditions: 

(a)  If  the  pesticide  contaminating 
'the  product  was  used  by  the  affected 

manufacturer,  he  establishes  each  of 
the  following:  (1)  That  the  pesticide, 
when  used,  was  registered  and  recom- 
mended for  such  use  as  provided  in 
§  760.2(f);  (2)  that  the  contamination 
of  his  product  was  not  the  result  of  his 
failure  to  use  the  pesticide  In  accor- 
dance with  the  directions  and  limita- 
tions stated  on  the  label  of  the  pesti- 
cide; and  (3)  that  the  contamination  of 
his  product  was  not  othenivise  his 
fault. 

(b)  If  the  pesticide  contaminating 
the  product  was  not  used  by  the  af- 
fected manufacturer  (1)  He  did  not 
know  or  have  reason  to  l>elieve  that 
the  milk  from  which  the  product  was 
processed  contained  a  harmful  level  of 
pesticide  residue,  and  (2)  the  contami- 
nation of  his  product  was  not  other- 
wise his  fault. 

Oeweral  Provisions 

§  760.24    Limitation  of  autiiority. 

(a)  County  executive  directors  and 
State  and  coimty  committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  committee  may  take 
any  action  authorized  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  committee  when 
such  action  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee may  also:  (1)  Correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  regulations  In 
this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  coimcy  conunlttee  shall  preclude 
the  Deputy  Administrator  or  his  desig- 
nee from  determining  any  question 
arising  under  the  regulations  in  this 
subpart  or  from  reversing  or  modify- 
ing any  determination  made  by  a  State 
or  coimty  committee. 

§  760.25    Estates  and  trusts;  minors. 

(a)  A  receiver  of  an  insolvent  debt- 
or's estate  and  the  trustee  of  a  trust 
estate  shall,  for  the  punx>se  of  this 
subpart,  be  considered  to  represent  sm 


insolvent  affected  farmer  or  manufac- 
turer and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
manufacturer  he  represents.  Program 
documents  executed  by  any  such 
person  will  be  accepted  only  if  they 
are  legally  valid  and  such  person  has 
the  authority  to  sign  the  pipplicable 
documents. 

Hb)  An  affected  dairy  farmer  or  man- 
ui^turer  who  is  a  minor  shall  be  eligi- 
ble for  indemnity  pajTnents  only  if  he  •^ 
meets  one  of  the  following  require- 
ments: (1)  The  right  of  majority  has 
been  conferred  on  him  by  court  pro- 
ceedings or  by  statute;  (2)  a  guardian 
has  been  appointed  to  manage  his 
property  and  the  applicable  program 
documents  are  signed  by  the  guardian; 
or  (3)  a  bond  Is  furnished  under  which 
the  surety  guarantees  any  loss  In- 
curred for  which  the  minor  would  be 
liable  had  he  been  an  adult. 

§760.26    Appeals. 

The  appeal  regulations  issued  by  the 
Administrator,  ASCS,  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals 
by  dairy  farmers  or  manufacturers 
from  determinations  made  pursuant  to 
the  regulations  in  this  subpart. 

§760.27  -Setoffs. 

(a)  If  the  affected  farmer  or  manu- 
facturer is' indebted  to  any  agency  of 
the  United  States  and  such  indebted- 
ness is  listed  on  the  county  debt 
record,  indemnity  payments  due  the 
affected  farmer  or  manufacturer 
under  the  regulations  in  this  part 
shall  be  applied,  as  provided  in  the 
Secretary's  setoff  regulations.  Part  13 
of  this  title,  to  such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the  af- 
fected farmer  or  manufacturer  of  any 
right  he  would  otherwise  have  to  con- 
test the  justness  of  the  indebtedness 
involved  in  the  setoff  action,  either  by 
administrative  appeal  or  by  legal 
action. 

§  760.28    Overdisbursement 

If  the  indemnity  payment  disbursed 
to  an  affected  farmer  or  to  a  manufac- 
turer exceeds  the  amount  authorized 
under  the  regulations  in  this  subpart;' 
the  affected  farmer  or  manufacturer 
shall  be  personally  liable  for  repay- 
ment of  the  amount  of  such  excess. 

§  760.29    Death,    incompetency,    or    disap- 
pearance. 

In  the  case  of  the  death,  incompe- 
tency, or  disappearance  of  any  affect- 
ed farmer  or  manufacturer  who  is  en- 
titled to  an  indemnity  payment,  such 
payment  may  t>e  made  to  the  person 
or  persons  specified  in  the  regulations 
contained  in  Part  707  of  this  chapter. 
The  person  requesting  such  payment 
shall  file  Form  ASCS-325.  "AppUca- 


tlon  for  Payment  of  Amounts  Due 
Persons  Who  Have  Died,  Disappeared. 
or  Have  Been  Declared  Incompetent," 
as  provided  in  that  part. 

S  760.30    Records  and  inspection  thereof.  ^ 

•  (a)  The  affected  farmer,  as  well  as 
his  milk  handler  and  any  other  person 

'  who  furnished  information  to  such 
farmer  or  to  the  county  committee  for 
the  purpose  of  enabling  such  farmer 
to  receive  a  milk  Indemnity  payment 
under  this  subpart,  shall  maintain  any 
existing  boolcs,  records,  and  accounts 
supporting  any  information  «o  fur- 
nished for  3  years  following  the  end  of 
the  year  during  which  the  application 
for  payment  was  fUed.  The  affected 
farmer,  his  milk  handler,  and  any 
other  person  who  furnishes  such  in- 
formation to  the  affected  farmer  or  to 
the  county  committee  shall  permit  au- 
thorized representatives  of  the  De- 
partment of  Agriculture  and  the  Gen- 
eral Accounting  Office,  during  regular 
business  hours,  to  inspect,  examine, 
and  make  copies  of  such  boolu,  re- 
cords, and  accounts. 

(b)  The  affected  msmufacturer  or 
any  other  person  who  furnishes  infor- 
mation to  the  Deputy  Administrator 
for  the  purposes  of  enabling  such 
manufacturer  to  receive  an  indemnity 
payment  under  this  subpart  shall 
maintain  any  books,  records,  and  ac- 
counts supporting  any  information  so 
furnished  for  3  years  following  the 
end  of  the  year  during  which  the  ap- 
plication for  payment  was  filed.  The 
affected  manufacturer  or  any  other 
person  who  furnishes  such  informa- 
tion to  the  Deputy  Administrator  shall 
permit  authorized  representatives  of 
the  Department  of  Agriculture  and 
the  General  Accounting  Office,  during 
regular  business  hours,  to  inspect,  ex- 
amine, and  make  copies  of  such  boolu, 
records,  and  1  accounts. 

§  760.31     Assi^ment 

No  assignment  shall  be  made  of  any 
indemnity  payment  due  or  to  come 
due  under  the  regulations  in  this  sub- 
part. Any  assignment  or  attempted  as- 
signment of  any  indemnity  payment 
due  or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

§  760.32    Instructions  and  forms. 

The  Deputy  Administrator  shall 
cause  to  be.  prepared  such  forms  and 
Instructions  as  are  nec^ssaur  for  carry- 
ing out  the  regulations  in  this  subpart. 
Affected  farmers  and  manufacturers 
may  obtain  information  necessary  to 
make  application  for  a  dairy  indemni- 
ty payment  from  the  county  ASCS 
office.  The  following  forms  may  be  ob- 
tained at  the  county  ASCS  office: 
ASCS-373— AppUcation  for  Milk  In- 
demnity Payment,  ASCS-374— Mar- 
keting and  Payment  Report,  Milk  In- 
demnity Payment  Program. 

Note.— The  reporting  and/or  recordkeep- 
ing   requirements    contained    herein    have 
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been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  Accordance  with  the 
Federal  Reports  Act  of  1942. 

[FR  Doc.  78-6484  Piled  3-13-78;  8:45  am] 
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CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE  I 

SUBCHAPTER  C— REGULATIONS  AND  STAN- 
DARDS UNDER  THE  AGRICULTURAL  MAR- 
KETING Aa  OF  1946 

PART  2852— PROCESSED  FRUITS  AND 
-VEGETABLES,    PROCESSED    PROD- 
UCTS    THEREOF,     AND     CERTAIN 
OTHER    PROCESSED    FOOD   PROD- 
UCTS 


Regulations  Geverntng  Intpe^ion 
and  Certification  of  Processed 
Fruits  and  Vegetables 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA.  1  ; 

ACTION:  Pinal  rule.  ' 

SUMMARY:  The  purpose  of  this  rule 
is  to  provide  sampling  plans  for  inspec- 
tion by  attributes  under  both  lot  in- 
spection and  on-line  inspection  situa- 
tions. This  rule  is  being  adopted  to 
provide  uniform  statistical  sampling 
acceptance  procedures  for  all  U.S. 
standards  for  processed  fruits  and 
vegetables  which  utilize  statistical 
sampling  procedures.  The  effect  of. 
this  rule  will  be  to  provide  a  master 
publication  of  all  statistical  sampling 
plans  referenced  In  attributes  stan 
dards,  for  use  by  the  public  and  gov 
emment  agencies. 

EFFECTIVE  DATE:  March  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Franks,  Acting  Director, 
Statistics  and  Technical  Support 
Staff,  Food  Safety  and  Quality  Ser- 
vice," U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202-' 
447-7081. 

SUPPLEMENTARY  INFORMATION: 
The  sampling  plans  currently  in  the 
Regulations  Governing  Inspection  (7 
CFR  2852.1)  were  adopted  July  1, 
1957.  At  that  time,  all  of  the  grade 
standards  for  processed  fruits  and 
vegetables  used  a  score  point  system- 
based  on  a  scale  of  0  to  100  points— to 
assign  a  grade  to  each  sample  unit. 
This  system,  which  is  still  used  exten- 
sively, was  designed  for  the  Inspection 
of  processed  fruits  and  vegetables  that 
have  already  been  packaged  and 
stored  in  warehouses  (lot  inspection). 

The  processing  of  fruits  and  vegeta- 
bles has  changed  greatl^^  In  recent 
years.  Much  of  the  processing  is  done 
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in  large,  high-volume,  semi-automated 
processing  plants.  To  measure  the 
quality  of  the  product  processed  in 
these  large  plants,  substantial  inspec- 
tion is  done  ahead  of  final  packagiilg 
(on-line  inspection).  This  system  alerts 
the  food  processors  to  changes  In  qual- 
ity so  that  lower  quality  food  can  be 
identified  and  isolated  while  it  is  being 
processed. 

One  of  the  advantages  of  the  on-line 
inspection  method  is  the  reduction  In 
the  amount  of  food  wasted.  When  in- 
spections are  performed  after  packag- 
ing, the  food  is  usually  destroyed 
through  the  act  of  opening  the  con- 
tainer. Other  advantages  include 
direct  reading  acceptance  numbers  for 
defects,  ellminKtion  of  percentage  cal- 
culations, and  more  objective  classifi- 
cation of  defects. 

Recently,  several  U.S.  grade  stan- 
dards have  been  revised  to  incorporate 
on-line  statistical  sampling  procedures 
based  on  Inspection  by  attributes.  Sup- 
plementary statistical  sampling  proce- 
dures have  also  been  developed  that 
will  penult  the  use  of  inspection  by  at- 
tributes on  lots  of  processed  fruits  and 
vegetables  from  established  warehouse 
lots. 

Suitable  manuals  '  giving  detailed 
Instructions  In  the  applications  ahd 
uses  o^  these  new  statistical  sampling 
procedures  will  be  available  to  Inter- 
ested parties  from: 

Chief,  Processed  Products  Branch,  Fruit 
and  Vegetable  Quality  Di\ision,  FSQS. 
U.S.  Department  of  Agriculture,  Washing- 
ton, D.C.  20250. 

In  all  currently  effective  attributes 
standards  for  processed  fruits  ucid 
vegetables,  the  sampling  plans  have 
been  published  in  each  standard.  Since 
many  of  the  sampling  plans  are  identi- 
cal, this  practice  has  required  repet- 
itive publication  of  these  plans  in  the 
Federal  Register.  Much  of  this  mate- 

al  was  published  in  the  format  of  col- 
ar  tables.  It  required  extra  time 
aatf  expense  to  prepare,, publish  ai^d 
proofread  these  tables. 

This  agency  makes  avaUable  to  the 
public,  upmi  request,  single  copies  of 
each  U.S.  standard  for  processed  frulK 
and  vegetables.  Last  year— fiscal  year 
1977— approximately  28,000  copies  of 
these  standards  were  distributed  ex- 
clusive of  those  for  internal  usc^ 

A  master  reference  to  all  sampling 
plans  used  in  attributes  standards 
would  eliminate  repetitive  publication 
of  these  tables  in  the  Federal  Regis- 
ter, reduce  the  volume  of  material  in 
each  of  these  stEuidards  and  lessen  the 
time  required  to  prepare  standards  for 
publication  In  the  Federal  Register. 
It  would  also  reduce  the  costs  of  pub- 
lishing material. 

Part  2852  is  revised  by  adding  three 
new  sections— §§  2852.38a,  28S2.38b. 
*and  2852.38c— which  read  as  follows: 
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§  2852.38a    Definitions  of  terms  applicable 
to  statistical  sampling. 

(a)  Terms  applicable  to  both  on-line 
inspection  and  lot  inspection. 

(1)  Acceptable  Quality  Level  (AQL). 
Thtf-  maximum  percent  of  defective 
units  of  product  or  the  maximum 
number  of  defects  per  hundred  units 
of  product  which  are  acceptable  as  a 
process  average.  At  the  AQL's  con- 
tained in  the  statistical- sampling  plans 
of  this  subpart,  production  has  a  prob- 
ability of  acceptance  ("Pa")  of  ap- 
proximately 95  percent. 

(2)  Acceptance  sampling.  Sampling 
insipection  in  which  decisions  are  made 
to  accept  or  reject  product. 

(3)  Attributes.  A  method  of  measure- 
ment vmereb^  units  of  product  are  ex- 
amined for  the  presence  or  absence  of 
specified  characteristics  in  each  unit 
in  the  sample. 

(4)  Defect  Any  nonconformance  of  a 
unit  of  product  from  specified  require- 
ments of  a  single  quality  charac^rls- 
tic.  Defects  are  classed  as  "nimor." 
"major,"  "severe"  or  "critical"  tiepend- 
ing  upon  the  severity  and  undesirabil- 
ity  of  the  defect. 

(5)  Defective.  A  unit  of  product  that 
has  one  or  more  defects. 

(6)  Inspection  by  attributes.  Inspec- 
tion whereby  a  unit  of  product  is  clas- 
sified as  defective  or  nondefective  or 
the  number  or  defects  in  the  unit  of 
product  is  counted. 

(7)  Standard  sample  unit  size.  A 
specified  amount  of  product  to  be  used 
for  inspection. 

(b)  Terms  applicable  to  on-line  in- 
spection only. 

(1)  Basic  inspection  period.  A  speci- 
fied period  of  consecutive  production 
designated  for  on-line  inspection. 

(2)  Cumulative  Sum  Sampling 
(CuSum)  Plan.  An  on-line  sampling 
plan  that  acctimulates  the  number  of 
defects  (or  defectives),  which  exc««d 
the  sample  unit  tolerance  ("T"),  in  a 
series  of  consecutive  samples.  Terms 
specific  to  the  C^uSum  sampling  plan 
are: 

(i)  Acceptance  limit  (."L").  The  maxi- 
mum accimiulation  of  defects  (or  de- 
fectives) allowed  to  exceed  the  sample 
unit  tolerance  ("T")  in  any  sample 
unit  or  consecutive  group  of  sample 
units. 

(ii)  CuSum  value.  The  accimiulated 
number  of  defects  (or  defectives)  that 
exceed  the  sample  unit  tolerance 
("T"). 

(iii)  Sample  unit  tolerance  ("T"). 
The  allowable  nxunber  of  defects  (or 
defectives)  in  any  sample  unit. 

(iv)  Starting  value  V'S").  The  initial 
C^uSum  value  used  to  begin  a  CuSum 
sampling  plan. 

(3)  On-line  sampling  inspectioru  The 
random  selection  and  subsequent  in- 
spection of  sample  units  from  a  pro- 
duction line. 

(4)  Probability  of  acceptance  (."Pa"). 
The  probability  that  a  portion  of  pro- 


RULES  AND  REGULATlbNS 

duction,  with  a  Viyen  level  of  quality, 
will  be  accepted,  pa  on-line  sampling 
inspection,  the  probability  of  accep- 
tance of  any  portion  of  production  de- 
pends on  the  sample  results  obtained 
from  the  preceding  portions.  The 
probability  of  acceptance  values  asso- 
ciated with  these  procedures  are  the 
values  which  would  be  expected  If  a 
large  number  of  sample  units  are  to  be 
inspected.  For  the  C^iSum  plans  refer- 
enced in  these  procedures,  the  prob- 
ability of  acceptance  at  the  Acceptable 
Quality  Level  (AQL)  is  approximately 
95  percent.  The  starting  value  ("S") 
associated  with  each  CXiSum  plan 
helps  to  make  the  probability  of  ac- 
ceptance of  the  first  portions  of  pro- 
duction of  a  basic  inspection  period  as 
close  as  possible  to  95  percent. 

(c)  Terms  applicable  to  lot  inspec- 
tion only. 

(1)  Acceptance  number.  The  largest 
number  of  defects  (or  defectives)  in 
the  sample  that  will  permit  acceptance 
of  the  inspection  lot. 

(2)  Inspection  lot.  Any  number  of 
containers  of  the  same  size  and  type 
which  contain  a  processed  product  of 
the  same  type  and  style,  manufac- 
tured or  processed  under  essentially 
the  same  conditions,  offered  for  in- 
spection and  acceptance  at  one  time. 

(3)  Probability  of  acceptance  ("Pa"). 
The  probability  that  an  inspection  lot, 
with  a  given  level  of  quality,  will  be  ac- 
cepted. 

§  2852.38b  Statistical  sampling  procedures 
for  on-line  inspection  by  attributes  of 
processed  fruits  and  vegetables. 

(a)  General.  The  Cumulative  Sum 
Sampling  Plan,  hereinafter  referred  to 
as  "C^iSimi."  shall  be  used  as  the  on- 
line sampling  plan  for  attributes  stan- 
dards under  the  following  conditions. 

(1)  The  producer  has  designated  the 
intended  grade  for  the  basic  insi>ection 
period  prior  to  the  start  of  production. 

(2)  Inspection  of  the  product  shall 
be  made  during  the  basic  Inspection 
period  at  a  point  after  which  all  prod- 
uct characteristics,  subject  to  inspec- 
tion, are  fixed  and  will  not  be  subject 
to  change  during  final  packaging. 

(3)  A  shift  to  (?uSum  sampling  plans 
from  lot  sampling  plans  during  a  basic 
inspection  period  is  not  permitted  (or 
vice  versa). 

(b)  Sampling  rate/frequency.  The 
minimum  number  of  standard  sample 
units  to  be  drawn  at  random  shall  be 
determined  by  the  applicable  sampling 
procedure  as  approved  by  the  Admin- 
istrator. 

(c)  Determining  CttSunt  values.  At 
the  beginning  of  the  basic  inspection 
period,  the  (?uSum  value  is  set  equal 
to  the  starting  value  ("S")  for  the 
specified  CuSum  plan.  The  CuSum 
value  is  then  determined  for  each  con- 
secutive sample  unit  as  follows: 

(1)  Add  the  number  of  defects  (or 
defectives)  for  the  present  sample  unit 


to  the  CuSum  value  of  the  previous 
sample  unit. 

(2)  Subtract  the  sample  luiit  toler- 
ance ("T"). 

(3)  The  CuSum  value  is  reset  in  the 
following  situations.  However,  deter- 
mine compliance  with  the  designated 
grade  (see  (d)  of  this  section)  prior  to 
resetting  the  CuSiun  value: 

(1)  Reset  the  CuSum  value  to  zero 
(0)  if  the  CuSimi  value  is  less  than 
zero  (0). 

(ii)  Reset  the  CuSum  value  to  t|ie 
acceptance  limit  ("L")  if  the  CuSum 
value  exceeds  the  acceptance  limit 
("L"). 

(d)  Determining  compliance  for  a 
designated  grade.  (DA  portion  of  pro- 
duction meets  the  designated  grade  if 
the  C^uSum  value,  calculated  from  the 
sample  unit  representing  that  portion, 
is  equal  to  or  less  than  the  acceptance 
limit  ("L")  for  all  classes  of  defects. 

(2)  A  portion  of  production  faUs  the 
designated  grade  if  the  C^iSum  value, 
calculated  from  the  sample  unit  repre- 
senting that  portion,  exceeds  the  ac- 
ceptance limit  ("L")  for  one  or  more 
classes  of  defects. 

(e)  EvaliMtion  of  production  failing 
a  designated  grade.  Production  failing 
a  designated  grade  shall  be  reevaluat- 
ed by  procedures  approved  by  the 
USDA 

(f)  Assigning  a  grade.  (1)  All  similar- 
ly identified  (e.g.,  codes,  subcodes,  eta) 
production  will  be  assigned  the  same 
grade. 

(2)  The  grade  assigned  to  similarly 
identified  production  will  be  the 
lowest  grade  assigned  to  any  portion 
of  that  similarly  identified  production. 

(g)  Redesignation  of  producer's  in- 
tended grade.  If  the  intended  grade  is 
redesignated  during  a  basic  inspection 
period,  a  new  CuSum  sampling  plan 
shall  be  Instituted  for  each  class  of  de- 
fects (or  defectives). 

(h)  Cumulative  Sum  Sampling 
(CuSum)  Plans  for  processed  fruits 
and  vegetables.  (1)  Tables  VI  through 
X  contain  the  CuSui^  sampling  plans 
for  each  of  five  differ«it  standard 
sample  unit  sizes.  The  plans  within 
each  table  are  listed  according  to  in- 
creasing values  of  Acceptable  Quality 
Levels  (AQL's). 

(2)  AQL  values  of  10.0  or  less  may  be 
expressed  either  in  "defects  per  hun- 
dred units"  or  in  "percent  defective 
units."  The  same  sampling  plans  are 
used  for  both.  Separate  sampling 
plans  must  be  used  for  AQL  values 
greater  than  10.0. 

(3)  These  tables  also  provide  the 
quality  levels  associated  with  50  per- 
cent and  10  percent  probabilities  of  ac- 
ceptance for  each  of  the  plans.  These 
quality  levels  are  expressed  in  the 
same  units  as  the  corresponding  AQL 
values. 

(4)  A  separate  CuSum  sampling  plan 
is  chosen  for  each  class  of  defects  (or 
defectives)  by  first  specifying  the  de- 
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sired  AQL  and  then  selecting  the  ap 
propriate  standard  sample  unit  size. 
The  quality  levels  associated  with  50 
percent  and  10  percent  probabilities  of 
acceptance  may  be  used  as  gmdes  to 
help  determine  a  suitable  standard 
sample  unit  size. 

Table  VI.— CuSum  sampling  plans 
(St«ndftrd  sample  unit  Rize=  13) 


AQL 


Quality  levels 


Pa= 

50% 


Pa= 

10% 


Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective. 


0.6S 0.3 

1.0 .2  1 

1.6 0 

2.2 .5 

4.0 .8 

5.0 0     ' 

6.5 1     I 

8.5 1 

10.0 1 


0.1 
.2 
.5 
.5 
.8 

I 

1.5 
IS/ 


0.9 

/.. 

1 
2 
2.5 

2.6 


5.3 

5.6 

7.7 

8.2 

9.7 

14.4 

14.7 

17.4 

U.8 


17.7 
17.7 
19.2 
19.2 
19.6 
30.2 
30.2 
31.3 
,  32.0 


Quality  levels  expressed  as  defects  per  100  units 
only 


QuaUty  levels  expressed  a^  percent  defective  only 


Table  VH.— CuSum  sampling  plans 
[Standard  sample  unit  size  =  25] 


Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective 


0.4 0.2 

0.65 .2 

1.0 0 

1.5 1 

2.5 _  0 

4.0 ™  .5 

8.0 1.5 

6.5 1 

8.5 ™  0 

10.0 1 


0.1 
.2 

.5 
.5 


0.9 
.8 
.5 

2 

1 

2 

S 

S 

2 

3 


2.8 

3.4 

4.0 

4.3 

7.5 

9.0 

9.1 

12.2 

16.4 

16.7 


9.2 
9.2 
10.0 
10.0 
15,7 
16.3 
16.3 
21.5 
27.1 
27.1 
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Table  VII.— CuSum  sampling  plans  — 

Continued      i       I      . 
(Standard  sample  unit  size  =  251 


Quality  levels 
AQL  STL       -^ 


50%! 


Pa=. 

510% 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.5... 
15.0... 
20.0... 
25.0..., 
33.0... 
40.0... 
50.0... 
65.0... 
85.0... 
100.0. 


4 

5 

6 

8 

10 

12 

14 

18 

23 

27 


3 
3 
4 

3 
4 
5 
7 
8 
10 
10 


21.0 
25.2 
29.7 
37.7 
46.5 
55.1 
63.9 
80,7 
101.8 
118.3 


32.4 

37.6 

42.7  ► 

52.7 

62.4 

72.0 

81.5 

100  1 

123.1 

141.2 


Quality  levels  expressed  as  percent  defective  only 


12.5. 
15.0. 
20,0. 
25.0. 
33.0. 
40  0. 
50.0. 


4 

5 
6 
7 
9 
11 
14 


20.5 
24,3 
28,7 
33,0 
41,2 
49.2 
60.6 


29.8 
34.3 
.38.7 
43.0 
51.2 
59.1 
70.3 


Table  Ylll.—iJuSum  sampling  plans 
[Standard  sample  unit  size  =  501 


AQI.            K               T                I. 

Quality  levels 

Pa=        Pa= 

50%          10% 

Quality  levels  expnessed  as  defects 
percent  defective 

per  100  units  or 

0.15 

0.25 

0.4 

0.65 

1,0 

1.5 

2.5 

4.0 

S.O 

6.5 

8.5 

10.0 


0.3 
.2 

0 
.5 
.4 


0.1 

0.9 

1.4 

.2 

.8 

1.5 

.5 

.5 

2.0 

.5 

1.5 

2.1 

.8 

1.6 

2.5 

1 

2 

U 

1.5 

3 

4.6 

2.5 

3 

6.8 

3 

3 

9.3 

4 

3 

lO.S 

5 

4 

127 

6 

4 

K.9 

4.6 

4.6 

5.0 

5.0 

S.l 

7.9 

8.1 

11.1 

13.6 

16.2 

18.8 

21.^ 


Quality  levels  expressed  as  defects  per'lOO  units 
only 

12.5 1               8              3  18-9  263 

15.0 19              4  21.1  28.8 

20.0 2             12               5  27.5  36.0 

25.0 2             14                7  31.9  40.7 

33.0 3              18               9  40.4  50.0 

40.0 3            22               9  48.7  59.3 

50.0 4            27  10  59.1  70.6 

65.0 4             35  11  75.7  88.5 

85.0 5            45  14  96.5  110.7 

Quality  levels  expressed  as  percent  defective  only 

12.5 2              7               5  16.8  22.3 

15.0 1               9               4  20.9  27.2 

20.0 2             11               6  25.2  31.6 

25.0 2             14               5  31.2  38.1 

33.0 2             18              6  39.4  46.4 

40.0 1              22                5  47.3  54.4 

50.0 1            27              5  57.2  64.1 
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Table  IX.— CuSum  sampling  plans 
[Standard  sample  unit  size  =  1001 


AQL 


Quality  levels 


Pa= 

50% 


Pa= 
510% 


Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective 


0.1.... 
0.15.. 
0,25.. 
0.4... 
0.65.. 
1.0.... 
1.5.... 
2.5.... 
4,0.... 
5.0  ..„ 
6.5.... 
8.5.... 
10.0.. 


0.3 
.2 

0 

1 

0 
.5 


0.1 

.2 

.5 

.5 
1 

1.5 
2 
3 

5    • 
6 
8 

1.0 
1.2 


0.9 
.8 
.5 

2 

1 

2 

2 

3 

1 

4 

4 

5 

5 


0.7 
0.8 
1.0 
1.1 
1.9 
2.2 
3.0 
4.2 
6.3 
7.4 
9.5 
11.7 
13.8 


2.3 

2.3 

2.5 

2.6 

3.9 

4.1 

5.4 

6.8 

9.4 

10.7 

13.2 

15.6 

18.0 


Quality  levels  expressed  as  defects  per  100  units 
only 

12.5 2             14              7  16.0  20.4 

15.0 2             17              7  ^.1  23.9 

20.0  ....>..               3             22              9  24.4  29.6 

25.0 4             27  10  29.6  35.3 

33X1 3             36  10  38.8  45.4 

40!frT. 4             43  12  46.1  53.1 

50.0 5            53  14  56.4  64.1 

Quality  levels  expressed  as  percent  defective  only 

12.5 2            14              6  15.8  19.7 

15.0  „ 2             17              6  18.9  23.0 

20.0 2             22                7  24.0  28.5 

25.0 3             27               8  29.2  33.8 

33.0 3             35              9  37.3  42.1 

40.0 4             42  10  44.4  49.2 

50.0 4            52  10  64.3  59.1 


Table  X.— CuSum  sampling  plans 
[Standard  sample  unit  size =200] 


AQL 


Quality  levels 


Pa= 

50% 


Pa= 

10% 


Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective 


0.04 

0.3 

0.1 

0.9 

0.3 

1.2 

0.065 

0.2 

0.2 

0.8 

0.4 

1.2 

0.1 

0 

0.5 

0.6 

0.5 

1.3 

0.15 

0.4 

0.8 

0.8 

0.6 

1.3 

0.26 

0.4 

0.8 

16 

0.6 

IJ 

0.4 

1 

2- 

LO 

^ 

0.65 

1.8 

2.6 

1.2 

1.0 

2.5 

4 

3 

1.7 
2.6 

2.8 

1.5 

4.1 

2.5 :. 

6 

3.7 

6J 

4.0 

10 

5.8 

7.8 

5.0 

2 

12 

6.9 

9.0 

6.5 

2 

15 

8.5 

10.8 

8.5 

3 

19 

10.6 

13.1 

10.0  ...... 

3 

22 

12.2 

14.8 

Quality  levels  expressed  as  defects  per  100  units 
only 


12.5 

4 

27 

10 

14.8 

17,7 

15.0 

3 

33 

9 

17.8 

21.0 

200 

4 

43 

12 

23.1 

26.6 

25.0 

5 

53 

14 

28.2 

32.1 

33.0 

5 

70 

IS 

36.9 

41.3 
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Table  7CV.—Lot  single  sampling  plans 
[Standard  sample  unit  size =6] 
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Number  of  sample  units 

1   '"      1 

!   ■       '  1    •     13     '1     29 

Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  ttnlts  or  percent  defective— AQL 

1.0 

1.5 

2.5 

4.0 

5.0 

6.5 

8.5_ 

10.0 


3 

4 

9 

i 

11 

13 

11 

16 

12 

1» 

4 
S 
8 
11 
14 
17 
21 
24 


Quality  levels  expressed  as  defects  per  100  imits 
only 


12.5 

15.0 

20.0 

25.0 

33.0 

40.0.. 
50.0.. 

65.0 

85.0 

100.0 

150.0 

250.0 


8 

15 

22 

29 

0 

17 

26 

35 

12 

22 

33 

44 

14 

27 

41 

54 

18 

34 

52 

70 

21 

40 

62 

83 

25 

49 

76 

102 

31 

62 

97 

131 

40 

80 

124 

168 

46 

.  92 

144 

196 

66 

135 

212 

288 

105 

218 

344 

469 

Quality  levels  expressed  as  percent  defective  only 


12.6 

8 

15 

22 

29 

15.0 „. 

9 

17 

25 

34 

20.0 

11 

21 

33 

43 

25.0 „ 

13 

26 

39 

53 

33.0 

16 

32 

50 

67 

40.0 

19 

38 

59 

80 

50.0 „ 

23 

46 

72 

98 

• 

Table  XVI.— Lot  single  sampling  plans 
[Standard  sample  unit  size -131 


\    Table  XVI. 


Number  of  sample  units 


13 


21 


29 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.66 

l.O 

1.5„ 

2.6 

4.0 

5.0 

6.6 

8.6 


Quality  levels  eipi 


ressed 


3 

4 

4 

6 

5 

8 

8 

11 

11 

16 

13 

20 

17 

25 

11 

SI 

31 

5 
7 
10 
IS 
22 
26 
33 
41 


as  defects  per  100  units 
only 


10.0 


12 


24 


36 


48 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.6..... 

15.0 

20.0 

26.0 

33.0..... 

40.0 

60.0 

•6.0 

86.0 

100.0... 


15 
17 
22 
27 
34 
40 
49 
62 
80 
92 


29 

34 
43 
53 
68 

81 
99 

127 
163 
190 


44 

51 
67 
82 
106 
126 
156 
199 
257 
300 


68 
69 
90 

iio 

143 
171 
211 
271 
350 
409 


\ 


-Lot  single  sampling  plans- 
Continued  1  - 


Number  of  sample  units 


\ 


13 


21 


29 


Quality  levels  expressed  as  percent  defective  only 


12.5 

15.0 

20.0 

25.0 

33.0 

40.0 

50.0 


Table  XVll.— Lot  single  sampling  plans 
[Standard  sample  unit  size =25] 

Ntmiber  of  sample  units 


15 

28 

43 

58 

17 

33 

51 

68 

21 

42 

65 

88 

26 

51 

80 

108 

32 

66 

103 

139 

^8 

78 

123 

166 

46 

95 

150 

204 

13 


21 


29 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.4..... 
0.65.„ 

1.0 

1.5 

2.5..™ 
4.O.™. 
5.0™.. 
6.5...., 

8.5 

10.0... 


2 

3 

6 

3 

5 

,  7 

4 

6 

9 

5 

9 

13 

7 

13 

19 

10 

19 

29 

12 

23 

35 

15 

29 

44 

19 

36 

56 

21 

42 

64 

6 
8 
12 
16 
25 
38 
46 
58 
74 
86 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.5.... 
15.0.... 
20.0.... 
25.0.... 
33.0.... 
40.0.... 
50.0.... 
65.0.... 


Quality  levels  expressed  as  percent  defective  only 


26 

51 

79 

106 

30 

60 

93 

126 

39 

78 

122 

165 

48 

96 

150 

203 

61 

124 

-195 

265 

73 

149 

^34 

318 

89 

183 

289 

394 

114 

235 

372 

507 

12.5 

15.0 

20.0 

?5j« 

33V •• 

40.0 

50.0 


25 
30 
38 
46 
59 
70 
85 


50 

59 

77 

94 

121 

145 

177 


78 
92 
120 
148 
191 
228 
981 


105 
125 
163 
200 
260 
312 
385 


Table  XVIII.— Lo<  single  sampling  plans 
(Standard  sample  unit  size =50] 


Number  of  sample  units 


13 


21 


29 


Acceptance  numbers — quality  levels  expressed  as 
de/ects  per  100  units  or  percent  defective— AQL 


0.15 

0.25 

0.4 


5 

7 

W 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.65 

1.0 

1.5 

2.5 

4.0 

5.0 

6.5 

8J..„ 

10.0 


4 

8 

11 

16 

6 

11 

16 

21 

8 

15 

22 

29 

12 

23 

35 

46 

18 

34 

53 

70 

21 

42 

64 

•6 

27 

63 

82 

110 

34 

67 

105 

142 

fSt 

78 

122 

165 

10543 

Table  XVIII.— Z,o<  single  sampling  plans- 
Continued 

I  Number  of  sample  units 


13 


21 


29 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.5 

48 

96 

ISO 

203 

15.0 

_.„ 

56 

114 

178 

242 

20.0 

73 

149 

234 

318 

25.0 

■•■»■»■»>••.■. 

89 

183 

289 

394 

33.0..™ 

115 

239 

877 

514 

40.0 

.........•■••••.• 

138 

287 

454 

620 

50.0™.. 

170 

355 

563 

769 

Quality  levels  expressed  as  percent  defective  only 


12.5... 
15.0... 
20.0... 
25.0™ 
33.0™ 
40.0... 
50.0... 


Table  XIX.— Lot  single  sampling  plans 
[Standard  sample  unit  size =100] 


47 

95 

149 

202 

55 

112 

177 

240 

71 

147 

231 

315 

87 

181 

286 

390 

112 

234 

372 

508 

134 

281 

446 

611 

164 

346 

652 

756 

\ 


Number  of  sample  units 


13 


21 


29 


Acceptance  numbers— quality  levels  expressed  as 
.  defects  per  100  units  or  percent  defective— AQL 


0.1 

—•?• 

2 

3 

6 

6 

0.15..... 

«».. 

3 

4 
5 
7 

4 
6 

i5^ 

6 

9 

13 

20 

8 

0.25 

12 

0.4 

17 

0.65..... 



M..M   . 

26 

1.0....... 

I*.™ 

10 

19 

29 

38 

1.5....... 

>•••»••••••• 

■•■■•■ 

\  1« 

27 

41 

64 

2.6 

■•■■■•■•••*• 

••A*. 

\21 

43 

64 

86 

4.0 



..... 

12 

64 

99 

134 

5.0 

~.... 

39 

78 

122 

165 

6.5 

49  . 
63  ' 

99 
128 

156 
200 

211 

8.5 

272 

10.0 

73 

149 

234 

318 

Quality  levels  expressed  as  defa(^  per  100  units 
only 


12.5 

15.0 

20.0 

25.0„ 

33.0 

40.0 

50.0 


89  183  289  394 

105  218  144  469 

138  287  45(1  620 

170  355  563  769 

221  463  736  1.008 

266  558  888  1.216 

329  692  1,103  1.513 


Quality  levels  expressed  as  percent  defective  onl^- 


12.5 

15.0. 

20.0. 

25.0 

33.0 

40.0.™.. 
50.0.™.. 


104 
136 
167 
217 
260 
320 


182 
216 
284 
351 
457 
649 


287 
342 
450 
558 
728 
877 


680   1.088 


392 
467 
615 
763 
vw 
1.203 
1.494 


Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  the 
postponement  of  the  effective  time  of 
this  action  later  than  March  29,  1978, 
(5  U.S.C.  553)  are  impracticable  and 
unnecessary  in  that  the  revisions  are 
(1)  agency  interpretative  rules  or  pro- 
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cedures.  (2)  additional  time  is  not  re- 
quired by  users  of  the  agency's  inspec- 
tion service  to  comply  with,  or  imple- 
ment, the  revision,  and  (3)  users  of  the 
agency's  grading  services  already  have, 
and  are  successfully  using  effective  at- 
tributes standards.) 

(Sees.  203.  205,  60  Stat.  1087.  as  amended: 
1090.  as  amended,  (7  l7.p.C.  1622).) 

Dated  to  become  effective  March  29, 
1978. 

Note.— The  Food  Safety  and  Quality  Ser- 
vice has  determined  that  this  document 
does  not  contain  a  major  propos&l  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  March  7,  1978. 

Robert  Angelotti, 
Administrator, 
Food  Sajety  and  Quality  Service. 
(FR  Doc.  78-6480  Piled  3-13-78;  8:40  ami 

[3410-34]  I  > 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
nON  Of  ANIMAL4.  (INCLUDING  POULTRY) 
AND  ANIMAL  PROOUOS 

PART  73— SCABIES  IN  CAHLE 

R«l*as«  of  Area  Quorantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Texas  County  in  Oklahoma  from  areas 
quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
area  quarantined.  No  areas  in  the 
State  of  Oklahoma  remain  under 
quarantine. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep,  Goat.  Equine, 
and  Ectoparasites  Staff,  USDA. 
APHIS,  VS,  room  737,  Federal  BuUd- 
ing,  6505  Belcrest  Road,  Hyattsville. 
Md.  20782,  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  portion  of 
Texas  Counf^  in  Oklahoma  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions* 
pertaining  to  the  interstate  movement 
of  cattle  from  quarantined  areas  con- 
tained In  9  CFR  Part  73,  as  amended, 
wlU  not  apply  to  the  excluded  area, 
byt  the  restrictions  pertaining  to  the 
interstate   movement   of  cattle   from 


nonquarantined  areAs  contained  in 
said  Part  73  will  apply  to  the  excluded 
area. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Reglilations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

In  §  73.1a.  paragraph  (f)  relating  to 
the  State  of  Oklahoma  Is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1- 
4.  33  Stat.  1264.  1265.  as  amended;  sees.  3 
and  11.  76  Stat.  130.  132;  (21  U.S.C.  111-113, 
lis.  117.  120.  121.  123-126.  134tv  134f):  37 
FR  28464,  28477;  38  FR  19141) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  8th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.  78-6541  FUed  3-13-78:  8:45  am] 


[7590-011 

THI*  10— Enorgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RM-50-31 

PART  51— LICENSING  AND  REGULA- 
TORY POUCY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

Environmontal  Effocts  of  tho  Uranium 
Fuol  Cydo 

March  8,  1978. 
On  Monday.  March  6.  1978.  Ms. 
Ruth  Thomas  informed  this  Board  by 
telephone  that  Envirdkimentalists.  Inc. 
had  decided  to  forego  the  presentation 
of  oral  testimony  in  this  proceeding. 
The   written  testimonies   of   its   wit- 


nesses, Ruth  Thomas,  David  H.  Martin 
and  Ronald  P.  Wilder,  were  submitted 
by  letter  dated  October  3,  1977  from 
Dida  McMurray,  president  of  the  orga- 
nization, and  were  served  by  the  Com- 
mission on  all  other  parties.  These 
documents  will  be  placed  in  the  record 
and  full  consideration  given  to  them. 

As  a  result  of  this  decision  by  Envi- 
ronmentalists, Inc.  the  hearing  set  for 
Monday,  March  27  is  heretttf  cancelled. 
The  hearing  on  the  economic  matters 
will  proceed  as  scheduled  on  March  28. 

It  is  so  ordered. 

For  the  Hearing  Board: 

Romayne  M.  Skrittski, 
Secretary  to  the 
Hearing  Board. 
[FR  Doc.  78-6535  Filed  3-13-78;  8:45  am] 


[6720-01] 

Titio  12 — Bonks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  78-138] 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

Chongo  in  Corporate  TitIo 

March  8.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  procedure  for  notice  and  op- 
portunity for  comment  when  a  Feder- 
al savings  and  loan  association  applies 
to  the  Board  for  permission  to  change 
its  name.  Recent  experience  process- 
ing name-change  applications  without 
such  a  procedure  has  indicated  a  need 
for  it  in  ord^r  to  ensure  that  all  per- 
sons interested  in  such  an  application 
will  have  the  opportunity  to  become 
aware  of  it  and  comment  on  it.  This 
opportunity  has  also  been  taken  to 
clarify  and  shorten  the  existing  corpo- 
rate-titl«f  regulatory  provision. 

EFFECTIVE  DATE:  March  14.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel.  Telephone  number:  202- 
377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by .  Resolution  No.  77-339.  dated  June 
1.  1977  (42  FR  29511-29512),  proposed 
to  amend  §  543.1  of  the  Rules  and  Reg- 
ulations of  the  Federal  Savings  and 
Loan  System  (12  CFR  543.1)  for  the 
piupose  described  above.  The  Board 
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requested  comments  on  the  proposal 
to  te  received  by  July  15,  1977.  Seven 
public  comments  were  received  with 
six  in  favor  (five  Federal  associations 
and  one  trade  group)  and  one  opposed 
j  (a  Federal  association).  On  the  basis  of 
1  comments  received  and  other  inf orma- 
I  tion  available,  the  Board  has  adopted 
amendments  which  modify  the  pro- 
posed regulation  in  a  number  of  ways. 

Objections  were  raised  on  the 
grounds  that  biased  parties  would  file 
protests,  and  that  the  decision  should 
rest  solely  with  the  applicant  and  the 
supervisory  authorities.  Additional  ob- 
jections were  made  regarding  addition- 
al costs  and  absence  of  notice-and- 
comment  procedures  for  state-char- 
tered institutions.  The  Board  is  not 
persuaded  by  these  responses.  It  is  the 
very  purpose  of  the  amendment  to 
provide  opportunity  for  protest  in 
cases  where  a  proposed  name  change, 
could  cause  harm  or  confusion.  The 
Board  believes  that  the  additional 
costs  of  publication  will  be  minor  (ap- 
plications are  already  required)  and  a 
good  investment  in  terms  of  avoidance 
of  later  administrative  and  judicial 
problems.  The  Board  also  believes  it 
has  responsibility  to  regulate  Federal 
associations  in  this  and  other  aspects 
of  their  operations  as  it  believes 
proper  and  appropriate,  regardless  of 
whether  such  regulation  differs  from 
that  which  the  various  states  may 
impose  on  institutions  operating  under 
their  charters.  * 

The  final  regulations  amend  the  pro- 
posal by  providing  that  filing,  notice, 
and  protest  procedures  shall  follow 
the  Board's  branching  procedures. 
The  applicant  is  required  to  justify 
the  proposed  name  change,  and  to 
notify  the  Board's  Office  of  Industry 
Development  as  well  as  the  Supervi- 
sory Agent.  Supervisory  Agents  are  di- 
rected to  examine  the  applicant's 
State  knd  all  contiguous  States  for 
similar  names  and  notify  interested 
parties  who  may  wish  to  protest  the 
Upplication.  In  the  event  of  multiple 
notice  publications,  for  example  in 
home  and  branch  office  locations,  or 
notification  by  the  Supervisory  Agent, 
the  protest  period  shall  run  from  the 
date  of  the  notice  relied  upon. 

The  grounds  for  exclusion  of  pro- 
tests have  been  reworded  to  permit  ex- 
flusion  from  consideration  only  of  pro- 
tests which  are:  (1)  not  timely,  or  (2) 
do  not  specify  harm  expected  to  result 
from  approval  and  reasons  why  ap- 
proval should  be  denied.  One  respon- 
dent suggested  that  the  proposed 
grounds  were  too  broad  and  vague. 

The  Principal  Supervisory  Agent 
(PSA)  has  been  delegated  authority  to 
exclude  nonspecific  protests;  the  pro- 
posal had  been  silent  in  this  respect.  It 
is  not  the  Board's  intention  that  PSAs 
make  decisions  of  fact  or  law  regard- 


RULES  AND  REGULATIONS 

ing  the  ultimate  validity  of  protes- 
tants'  assertions,  but  rather  that  they 
eliminate  nonspecific  protests  by  de- 
termining whether  protestants  have 
sufficiently  stated  bases  for  claims  of 
unfair  competition  or  other  harm. 

Under  the  proposal,  authority  would 
have  been  delegated  to  PSAs  to  ap- 
prove or  deny  unprotested  applica- 
tions. The  final  regulation  restricts 
the  delegation  to  approval  of  unpro- 
tested applications,  except  those 
which  request  inclusion  of  a  State 
name  which  is  not  immediately  pre- 
ceded by  the  name  of  the  home  office 
locality,  in  which  case  the  Board  de- 
termines whether  such  name  is  justi- 
fied. The  purpose  of  requiring  such 
justification  is  to  avoid  misleading  the 
public  into  thinking  that  an  associ- 
ation's operations  are  state-wide  when 
that  is  not  actually  the  case.  PSAs  are 
also  delegated  authority  to  approve  re- 
quests for  charter  amendments  needed 
as  a  result  of  name  changes.  Applica- 
tions disfavored  by  the  PSA,  those 
which  are  protested,  and  State-name 
applications,  shall  be  forwarded  to  the 
Board  for  decision. 

The  proposal  indicated  that  the 
Board  would  consider  protests  to 
name-change  applications  which  speci- 
fied reasons  why  approval  would 
result  in  unfair  competition  or  public 
confusion,  or  be  otherwise  inappropri- 
ate or  unsuitable.  After  further  con- 
sideration, the  Board  believes  the  reg- 
ulation should  make  clear  that  a  Fed- 
eral, association  should  neither  adopt 
initially  nor  change  to  a  name  which 
would  have  such  results  or  be  other- 
wise unsuitable.  A  sentence  has  there- 
fore been  added  to  the  end  of  para- 
graph (a)  of  the  regulation  expressly 
prohibiting  a  Federal  association  from 
adopting  or  changing  to  a  corporate 
title  which  would  result  in  unfair  com- 
petition or  public  confusion,  or  be  de- 
ceptive, scandalous,  or  otherwise  un- 
suitable. 

The  Board  finds  that  publication  of 
the  amendments  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C 
§  553(d)  prior  to  effective  date  would 
be  contrary  to  the  public  interest  in 
prompt  establishment  of  a  procedure 
affording  opportunity  for  public 
notice  and  comment  on  name-change 
applications. 

Accordingly,  the  Board  hereby  re- 
vises §543.1  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.1)  by  revising  and 
designating  as  paragraph  (a)  its  exist- 
ing text,  and  adding  a  new  paragraph 
(b),  to  read  as  set  forth  below;  effec- 
tive March  14,  1978. 

§  543.1     Corporate  title.         -  j  [ 

(a)  A  Federal  association's  title  shall 
include  the  words  "Federal  Savings 
and   Loan   Association"   preceded   by 
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suitable  descriptive  words,  and  may  be 
followed  by  words  indicating  location, 
including  a  State  or  regional  name  im- 
mediately preceded  by  the  name  of 
the  locality  of  the  association's  home 
office.  State  or  regional  names  may  be 
used  elsewhere  in  the  title  if  the  appli- 
cant clearly  demonstrates,  and  the 
^ard  finds,  that  such  use  is  justified. 
A  Federal  association  shall  not  adopt 
or  change  to  a  title  which  will  result  in 
unfair  competition  or  public  confu- 
sion, or  be  deceptive,  scandalous,  or 
otherwise  unsuitable. 

(b)  Title  change.— il)  Filing,  notice, 
and  protest  Applications  containing  a 
factual  statement  justifying  the  pro- 
posed change  shall  be  filed  with  the 
Supervisory  Agent,  with  a  copy  to  the 
Director  of  the  Board's  Office  of  In- 
dustry Development.  The  Supervisory 
Agent  shall  determine  whether  there 
are  similarly  named  institutions  in  the 
same  or  any  contiguous  State,  and 
promptly  notify  them  of  the  applica- 
tion. Processing,  notice,  and  protest 
procedures  shall  accord  with  the 
Board's  branch-office  application  pro- 
cedures, except  that  the  closing  date 
for  any  protest  shall  be  determined  by 
using  the  date  of  the  notice  relied 
upon  by  a  protestant.  The  Principal 
Supervisory  Agent  may  exclude  from 
consideration  protests  which  are  not 
timely  or  do  not  specify:  (i)  harm  ex- 
pected to  result  from  approval,  and  (ii) 
^reasons  why  approval  should  be 
denied. 

.  (2)  Decision.  The  Principal  Supervi- 
sory Agent  may  approve  an  unprotest- 
ed application  (or  application  subject 
only  to  nonspecific  protest(s))  and  cor- 
responding request  for  charter  amend- 
ment, arid  shall  forward  for  Board  de- 
cision applications  which:  (i)  he  be- 
lieves warrant  disapproval,  (ii)  are  pro- 
tested, or  (iii)  use  a  State  or  regional 
name  not  immediately  preceded  by  ap- 
plicant's home  office  locality. 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  PR  4981; 
3  CFR,  1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FlKN, 

Secretary. 


[PR  Doc  78-6628  PUed  3-13-78;  8:45  am] 
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[6720-01] 

SUeCHATTH  C— lUlES  AND  REGULATIONS 
FOt  THE  FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  Ta-IST] 

PART  550— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL 
ORDERS       ., 

SLMCHAPTE*  0— fEDERAl  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  566— CEASE-AND-DESIST  AND 
SUSPENSION  AND  '  REMOVAL 
ORDERS 
Amendments  Regarding  Procedures 
ond  Standards  Applicable  to  Sus- 
pensions and  Prohibitions  Where 
Felony  Charged 

MARgH  8.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations. 
SUMMARY:  These  regulations  estab- 
lish procedures  and  standards  applica- 
ble to  proceedings  by  the  Board  to  sus- 
pend and/or  prohibit  from  participa- 
tion any  officer  or  director  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  an  institution  whose  ac- 
counts are  insured  by  the  Federal  Sav- 
ings and  Loan  Insiu^uice  Corporation, 
where  such  person  is  charged  with  a 
felony  involving  dishonesty  or  breach 
of  trust.  The  regulations  are  intended 
to  make  available  to  such  persons  spe- 
cific procedures  for  hearings  in  such 
cases,  and  are  believed  by  the  Board  to 
be  necessary  because  present  regula- 
tions do  not  so  provide.  The  Board  has 
also  taken  this  opportunity  to  shorten 
its  regulations  by  deleting  repetitive 
regulations  pertaining  to  this  subject. 

EFFECTIVE  DATE;  March  14.  1978. 

FOR     FURTHER     INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington.  D.C.  20552.  Telephone 
202-377-6440. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-363.  dated  June 
15.  1977  (42  FR  31803-31904),  pro- 
posed to  amend  §550.5  of  the  Rules 
and  Regulations  for  the  Federal  Sav- 
ings and  Loan  System  (12  CFR  550.5) 
and  §566.5  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12 
CFR  566.5)  for  the  purpose  described 
above.  The  Board  requested  comments 
on  the  proposal  to  be  received  by  July 
22,  1977.  Eleven  public  comments  were 
received  with  three  in  favor  (two  Fed- 
eral associations  and  a  trade  group), 
four  simply  recommending  revisions 
(two  Federal  associations,  one  State- 
chartered  institution,  and  one  State 
agency),  and  four  opposed  (three  Fed- 
eral associations  and  one  State-char- 
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tered  institution).  On  the  basis  of  com- 
ments received  and  other  Information 
available,  the  Board  has  determined  to 
adopt  the  regulations  substantially  as 
proposed. 

Objections  were  raised  on  the 
grounds  that,  if  a  hearing  is  held  after 
suspension  has  been  initiated,  the  sus- 
pended individual  would  be  treated  as 
"guilty  until  proven  iimocent,"  and 
that  a  suspension  decision  should  be 
made  by  the  association  rather  than 
the  Board.  These  commenters  appear 
to  be  unaware  that  the  Board  is  statu- 
torily authorized  to  suspend  or  prohib- 
it participation  by  an  individual  imme- 
diately after  indictment,  and  that  pro- 
vision for  a  hearing  constitutes  a  liber- 
alization of  the  present  summary  pro- 
cedure. The  Board  has  decided  against 
Pre-suspension  hearings  because  con- 
tinuance In  office  of  affected  individ- 
uals prior  to  hearing  could  cause  harm 
to  insured  institutions. 

Two  commenters  questioned  broad- 
ening the  crimes  list  to  Include  misde- 
meanors under  State  law  which,  be- 
cause of  the  maximum  sentence  which 
could  be  imposed,  are  equivalent  to  a 
felony  under  Federal  law;  the  relevant 
statutes  speak  only  of  "felony  involv- 
ing dishonesty  or  breach  of  trust." 
However,  the  Board  believes  Inclusion 
of  State-law  misdemeanors  which 
impose  penalties  equivalent  to  Federal 
felonies  is  within  the  spirit  of  the  Fed- 
eral statutes:  offenses  of  equal  severity 
should  be  treated  equally. 

The  California  Savings  and  Loan  De- 
partment recommended  prior  notifica- 
tion of  impending  action  to  the  appro- 
priate State  supervisor,  because  ad- 
verse publicity  involving  a  State-char- 
tered institution  may  necessitate  im- 
mediate steps  by  the  supervisor.  The 
Board  is  not  statutorily  required  to 
notify  State  authorities  of  suspension 
proceedings;  however,  it  generally  is  in 
communication  with  local  supervisory 
personnel  before  taking  disciplinary 
action,  and  does  not  believe  it  neces- 
sary to  provide  formally  for  this  in  the 
regulation. 

One  commenter  suggested  that  the 
regulations  be  extended  to  reinstate- 
ment in  the  event  of  acquittal  or  drop- 
ping of  the  charges.  The  regulation 
addresses  this  question  indirectly:  It 
provides  that  the  suspension  shall  con- 
tinue until  disposition  of  the  charges 
or  termination  by  the  Board.  The 
Board  has  decided  against  inclusion  of 
specific  "reinstatement"  provisions, 
because  lifting  the  suspension  results 
in  reinstatement  without  the  formal- 
ity of  notice  and  hearing. 

The  proposed  amendments  would 
have  included  substantially  indentical 
provisions  in  both  the  Federal  Regula- 
tions and  the  Insurance  Regulations. 
These  were  set  forth  separately  be- 
cause the  the  statutory  authority  de- 
rives from  separate  sources  for  the  two 
classes  of  regulated  institutions.  How- 


ever, the  Board  has  concluded  that 
the  body  of  regulations  can  be  appre- 
ciably shortened  by  a  simple  reference 
to  one  in  the  other,  and  the  final  regu- 
lations reflect  this  change  by  includ- 
ing the  new  provisions  in  the  regula- 
tions of  greater  generality  (the  Insur- 
ance Regulations). 

The  Board  finds  that  the  effective 
date  of  these  amendments  should  not 
be  delayed  for  the  30-day  period  speci- 
fied in  5  U.S.C.  §  553(d)  and  12  CFR 
508.14  because  the  standards  and  pro- 
cedures they  would  establish  are  ur- 
gently needed  for  the  protection  of 
the  persons  and  institutions  to  which 
the  amendments  apply. 

Accordingly,  the  Board  hereby 
amends  parts  550  and  566  as  set  forth 
below. 

1.  Amend  part  550  by  deleting 
§§550.1,  550.2,  550.3,  550.4,  and  550.5 
thereof,  adding  a  new  §550.1  thereto, 
and  redesignating  §  550.6  thereof  afl 
new  §  550.2,  to  read  as  follows: 

Sec. 

550. 1  GeneraL 

550.2  Temporary  appointment  of  directors. 
Authority:  The  provisions  of  this  part 

550  are  issued  under  sec.  5,  48  Stat.  132,  as 
amended:  12  U.S.C.  1464.  Reorg.  Plan  No.  3 
of  1947,  12  FR  4981.  3  CFR,  1947  Supp. 

§  550.1    General.  ..^ 

Implementation  of  this  part  aa  au- 
thorized under  section  5(d)  of  the 
Home  Owners'  Loan  Act  shall  be  in  ac- 
cordance with  part  566  of  this  chapter. 

§  550.2    Temporary  appointment  of  direc- 
tors. 

If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pur- 
suant to  the  provisions  of  this  part, 
there  shall  be  on  the  board  of  direc- 
tors of  an  association  less  than  a 
quonmi  of  directors  not  so  suspended, 
all  powers  and  functions  vested  in  or 
exercisable  by  such  board  shaU  vest  in 
and  be  exercisable  by  the  director  or 
directors  on  the  board  and  not  so  sus- 
pended, until  such  time  as  there  shall 
be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  an 
association  are  so  suspended,  the 
Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place 
and  stead  pending  the  termination  of 
such  suspensions,  or  untU  such  time  as 
those  who  have  been  suspended  cease 
to  be  directors  of  the  association  and 
their  respective  successors  take  office. 

2.  Amend  part  566  by  deleting  the 
text  of  paragraph  (a)  of  §  566.5  thereof 
and  substituting  the  following  new 
text: 

§  566.5    Suspension    and    removal    where 
felony  charged. 

(a)  SxLSvension  and/or  temporary 
profiobitioTL—il)  Notice  of  suspension 
or  prohibitiOTL  Whenever  a  director  or 
officer  of  an  insured  institution  or  any 
other  person  participating  in  the  af- 
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fairs  of  such  institution  is  charged  in 
any  State,  Federal  or  territorial  infor- 
mation or  indictment,  or  in  any  com- 
plaint authorized  by  a  United  States 
attorney,  with  commission  of  or  par- 
ticipation in  a  felony  (or  a  misdemean- 
or under  State  or  territorial  law 
which,  because  of  the  length  of  the 
maximum  sentence  that  may  be  im- 
posed, is  equivalent  to  a  felony  under 
Federal  law)  involving  di;shonesty  or 
breach  of  trust,  the  Corporation,  upon 
a  preliminary  determination  that  such 
charge  has  been  made,  may,  by  writ- 
ten notice  served  upon  such  director, 
officer,  or  other  person,  suspend  him 
from  office  or  prohibit  him  from  fur- 
ther participation  in  any  maimer  in 
the  affairs  of  the  institution,  or  both. 
A  copy  of  the  notice  of  suspension  also 
shall  be  served  upon  the  institution. 

(2)  Notice  of  hearing,  (i)  A  notice  of 
suspension  and/or  prohibition  issued 
pursuant  to  subparagraph  (a)(1)  of 
this  section  shall  be  accompanied  by  a 
notice  to  the  individual  that  he  may, 
within  30  days  after  service  of  such 
notice,  petition  in  writing  for  a  hear- 
ing at  which  he  may  present  evidence 
and  argument  as  to  why  the  suspen- 
sion and/or  prohibition  should  not 
continue  in  effect.  Every  such  notice 
of  opportunity  for  a  hearing  shall  be 
accompanied  by  a  description  of  the 
hearing  procedure  and  the  criteria  to 
be  considered. 

(ii)  A  petition  for  a  hearing  shall 
state  with  particularity  the  relief  de- 
sired and  the  grounds  therefor,  and 
shall  include  supporting  evidence, 
when  available.  Two  copies  of  such  pe- 
tition and  supporting  evidence  shall  be 
filed  with  the  Secretary  to  the  Fedeijal 
Home  Loan  Bank  Board. 

(iii)  If  an  individual  fails  to  petition 
for  a  hearing,  or  fails  to  appear  at  a 
hearing,  either  in  person  or  by  attor- 
ney, or  fails  to  submit  a  written  argu- 
ment where  a  hearing  has  been  waived 
pursuant  to  subparagraph  (a)(4)  of 
this  section,  the  suspension  and/or 
prohibition  shall  remain  in  effect  untU 
such  information,  indictment,  or  com- 
plaint is  finally  distx>sed  of  or  is  termi- 
nated by  the  Corporation. 

(3)  Hearing,  (i)  After  receipt  of  a  pe- 
tition complying  with  subparagraph 
(a)(2)(ii)  of  this  section,  the  Corpora- 
tion will  order  a  hearing  to  commence 
within  the  next  30  days,  in  Washing- 
ton, D.C.  or  such  other  place  as  it  des- 
ignates, before  a  person  designated  by 
it  to  conduct  the  said  hearing. 

(ii)  The  notice  of  hearing  shall  be 
served  by  the  Secretary  upon  the 
party  or  parties  afforded  the  hearing 
and  shall  set  forth  the  time  and  place 
of  the  hearing  and  the  name  and  ad- 
dress of  the  presiding  officer. 

(iii)  The  subject  individual  may 
appear  at  the  hearing  personally, 
through  counsel,  or  personally  with 
counsel.  He  shall  have  the  right  to  in- 
troduce relevant  and  material  evidence 
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and  to  present  an  oral  argument 
before  the  presiding  officer.  Members 
of  the  staff  of  the  Federal  Home  Loan 
Bank  Boards  Office  of  the  (general 
Counsel  also  may  attend  the  hearing 
and  participate  therein  as  a  party. 
Formal  rules  of  evidence  shall  not 
apply  to  the  hearing,  nor  shall  the  ad- 
judicative provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  556) 
apply.  The  proceedings  shall  be  re- 
corded and  a  transcript  furnished  to 
the  individual  upon  request  and  after 
payment  of  the  cost  thereof.  Wit- 
nesses may  be  presented,  within  speci- 
fied time  limits,  if  a  list  of  such  wit- 
nesses is  furnished  to  the  presiding  of- 
ficer prior  to  the  hearing.  Witnesses 
shall  not  be  sworn,  unless  specifically 
requested  by  either  party  or  the  pre- 
siding officer.  The  presiding  officer 
ma^  ask  questions  of  any  witness  and 
esrch  party  shdll  have  an  opportunity 
to  cross-examine  any  witness  present- 
ed by  an  opposing  party.  Upon  the  re- 
quest of  either  the  subject  individual 
or  a  representative  of  the  office  of  the 
General  Counsel,  the  record  shall 
remain  open  for  a  period  of  five  (5) 
business  days  following  the  hearing, 
during  which  time  the  parties  may 
make  any  additional  submissions  to 
the  record.  Thereafter,  the  record 
shall  be  closed. 

(d)  The  presiding  officer  will,  where 
possible,  make  recomniendations  to 
the  Corporation  within  ten  (10)  busi- 
ness days  following  the  closing  of  the 
record. 

(4)  Waiver  of  hearing.  The  subject 
individual  may,  in  writing,  waive  an 
oral  hearing  and  instead  elect  to  have 
the  matter  determined  by  the  Corpo- 
ration on  the  basis  of  written  submis- 
sions alone. 

(5)  Decision  of  Corporation.,  (i)  The 
Corporation  shall  render  its  decision 
within  thirty  (30)  days  following  re- 
ceipt of  the  presiding  officer's  recom- 
mendations, or  receipt  of  the  subject 
individual's  written  submissions  where 
a  hearing  has  been  waived  pursuant  to 
subparagraph  (a)(4)  of  this  section. 
The  decision  shall  include  a  statement 
of  the  basis  for  the  decision  and  shall 
be  provided  to  the  subject  individual 
and  the  institution. 

(ii)  The  Corporation  may  extend " 
said  thirty  (30)  day  period  for  good 
cause,  but  in  no  instance  shall  the 
period  exceed  60  days  aftef  close  of 
the  hearing  or  receipt  of  written  sub- 
missions where  a  hearing  has  been 
waived  pursuant  to  subparagraph 
(a)(4)  of  this  section.  Where  such  an 
extension  is  required,  the  individual 
shall  be  notified  of  the  reason  for  the 
extension  and  the  expected  date  upon 
which  a  final  decision  will  be  rendered. 

(6»  Relevant  considerations,  (i)  In 
deciding  the  question  of  suspension 
under  this  section,  the  Corporation 
wiU  consider  the  following: 

(\fl)  Whether  the  alleged  offense:  (.1) 
is  k  felony  (or  a  misdemeanor  under 
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State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sen- 
tence that  may  be  impo^d,  is  equiv- 
alent to  a  felony  under  Federal  law), 
and  (2)  involved  dishonesty  or  a 
breach  of  trust; 

(6)  Whether  continued  presence  of 
the  subject  individual  in  his  position 
would  constitute  a  possible  danger  to 
the  safety  or  soundness  of  the  insured 
institution  because  of:  11)  the  nature 
and  extent  of  the  individual's  partici- 
pation in  the  affairs  of  the  insured  in- 
stitution, or  (2)  the  nature  of  the  of- 
fense with  which  the  individual  has 
been  charged; 

(c)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  institution 
or  the  savings  and  loan  system  (either 
generally  or  in  the  particular  locality 
in  which  the  institution  is  situated)  if 
the  subject  individual  is  permitted  to 
remain  in  his  position  in  an  insured  in- 
stitution; and 

(d)  Whether  the  individual  is  cov- 
ered by  the  institution's  fidelity  bond 
anid,^  if  so,  whether  the  bonding  com- 
pany is  likely  to  revoke  the  bond  or 
coverage  under  the  bond  will  be  affect- 
ed as  a  result  of  the  charge. 

(ii)  The  Corporation  may  also  con- 
sider any  other  factors  which,  in  a  spe- 
cific case,  appear  relevant  to  continu- 
ation of  a  suspension  order. 

(iii)  In  deciding  the  question  wheth- 
er a  notice  of  suspension  and/or  prohi- 
bition shaU  c6ntinue  or  terminate,  the 
Corporation  shall  not  consider  the  ul- 
timate question  of  the  guilt  or  inno- 
cence of  the  subject  individual  with 
regard  to  the  offense  with  which  he 
has  been  charged. 


(Sees.  5.  402.  403.  407,  48  Stat.  132,  1256. 
1257.  1260.  as  amended;  12  U.S.C.  1464.  1725. 
1726,  1730;  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981.  3  QFR  1943-48  Comp.,  p.  1071.) 

By   th^  Federal   Home   Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

CFR  Doc.  78-6627  Filed  3-13-78;  8:45  am] 
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SUBCHAPTER  D— REGULATIONS  FOR  THE  FED- 
ERAL SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

[No.  78-12«J  ^ 

PART  564  — SETTLEMENT  OF 
■     I  i|     INSURANCE 

Amendment  Concerning  Trusteed 
Personnel  Benefit  Plans 

March  8,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
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ACTION:  Pinal  amendment. 

SUMMARY:  This  amendment  specifi- 
cally provides  separate  Insurance  cov- 
erage for  interests  in  pension  and 
other  tnisteed  personnel  benefit  plans. 
Also,  coverage  Is  accorded  contingent 
interests  of  each  participant;  formerly, 
all  such  interests  in  any  plan  in  any 
institution  were  aggregated  and  in- 
sured up  to  a  maximum  of  $40,000. 
This  amendment  is  needed  because 
there  are  presently  no  specific  regula- 
tions as  to  insurance  coverage  of  ac- 
counts containing  funds  of  pension  of 
other  trusteed  employee  benefit  plans. 

EFFECTIVE  DATE:  March  14.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT:  | 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  telephone  number  202- 
^  377-6440. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  this  amendment,  these  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts contained  no  specific  provisions 
as  to  insurance  coverage  for  pension 
and  other  trusteed  employee  benefit 
funds.  Because  of  this,  the  rules  and 
regulations  governing  valuation  of 
trust  interest,  generally,  have  been  ap- 
plied to  such  funds.  Pension  and  other 
employee  benefit  funds  have  thus 
be^n  tested  under  |S564.2(cKl)  (12 
CFR  564.2(cKl))  like  other  irrevocable 
trusts,  with  individual  trust  estates 
being  separately  insured  only  if  they 
are  vested  or  subject  to  contingencies 
capable  of  evaluation  by  use  of  the 
present  worth  tables  in  the  Federal 
Tax  regiilations  (26  CFR  20.2031-10). 
At  present,  all  nonvested  trust  estates 
in  the  Mune  trust  in  any  institution  are 
inaved  up  to  $40,000  in  the  aggregate. 
Tne  amendment  revises  §564.2(cKl) 
bv>ading  to  it  a  final  sentence  to  pro- 
vlae  that  in  connection  with  accounts 
containing  pension  and  other  tnisteed 
employees  benefit  plans,  including 
Keogh  and  IRA  plans,  the  trust  estate 
of  each  participant  shall  be,  evaluated 
for  insurance  purposes  as  if  the  inter- 
est of  such  participant  had  fully 
vested  as  of  the  date  of  d&Tault  of  the 
Insured  institution.  The  amendment 
broadens  the  insiirance  coverage  for 
participants  in  such  plans  so  as  to  sep- 
arately insure  the  inte««t  of  each  par- 
ticipant up  to  $40,000.  regardless  of 
whether  such  interest  is  vested  or  non- 
vested. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  urmecessary 
under  5  U.S.C.  553(b)  and  12  CFR 
508.11.  because  these  amendments  re- 
lieve restriction,  and  (2)  publication  of 
said  amendments  for  the  30-day  notice 
specified  in  5  U.S.C.   553(d)  and   12 


CFR  508.14  prior  to  effective  date  is 
unnecessary  for  the  same  reason. 

The  Board  also  finds  that  this 
amendment  renders  unnecessary  the 
more  limited  amendment  proposed  by 
Board  Resolution  No.  77-475  of  July 
27.  1977  (42  FR  39115).  which  would 
have  simply  codified  prior  interpreta- 
tions of  the  Board's  Office  of  General 
Counsel  as  to  insurance  coverage  of 
IRA  and  Keogh  Plan  retirement  ac- 
counts under  existing  regulations. 

Accordingly,  the  Board  hereby  with- 
draws the  amendment  proposed  by 
Board  Resolution  No.  77-475  and 
amends  12  CFR  Part  564  by  revising 
paragraph  (cKl)  of  9  564.2  to  read  as 
follows,  effective  March  14.  1978. 

§  564.2    General    Principles    applicable    in 
determining  insurance  of  accounts. 


(c)  Valuation  of  trust  interests.  (1) 
Trust  estates  in  the  same  trust  invest- 
ed in  the  same  account  will  be  sepa- 
rately insured  if  the  value  of  the  trust 
estate  is  capable  of  determination,  as 
of  the  date  of  default,  without  evalua- 
tion of  contingencies  except  for  those 
covered  by  the  present  worth  tables 
and  rules  of  calculation  for  their  use 
set  forth  in  section  20.2031-10  of  the 
Federal  Estate  Tax  Regulations  (26 
CFR  20.2031-10).  Notwithstanding  the 
foregoing,  in  connection  with  pension 
and  other  tnist«ed  employee  benefit 
fimds  (including  those  qualifying 
under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954). 
the  trust  estate  of  each  participant 
shall  be  evaluated  as  if  the  trust  were 
irrevocable  and  the  interest  of  the  pau-- 
ticipant  had  fully  vested  as  of  the  date 
of  default  of  the  insured  institution. 


.3; 


(Sees.  401.  402.  403.  405.  48  SUt.  1255,  1256, 
1257.  1259.  as  amended:  12  U.S.C.  1724,  1725, 
1726.  1728.  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981.  3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board.  ^ 

^  J.  J.  PiNM, 

Secretary. 
tFR  Doc.  78-6626  Piled  3-13-78;  8:45  am] 
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THIe  17 — Commodity  and  Socuritios 
Exchongot 
CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
[Release  No.  33-5912;  FUe  No.  S7-6881 
PART     230— GENERAL     RULES     AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 
PART       239— FORMS        PRESCRIBED 
UNDER    THE    SECURITIES    ACT    OF 
1933 
Private  Placement  Exemptive  Rule 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTTION:  Rule  amendment  and  adop- 
tion of  related  form. 
SUMMARY:  This  release  (1)  amends 
the  rule  relating  to  exemptions  for 
offers  and  sales  of  securities  by  an 
issuer  not  involving  a  public  offering 
to  require  the  filing  of  a  form  in  con- 
nection with  use  of  the  rule,  and  (2) 
adopts  the  form  to  be  filed  when 
making  use  of  the  rule.  These  actions 
are  taken  in  order  to  provide  the  Com- 
mission, investors  and  other  interested 
persons  basic  information  concerning 
use  of  the  rule. 

EFFECTIVE  DATE:  May  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Thomas  D.  Hamill.  Chief  Counsel, 
Division  of  Elnforcement,  Securities 
and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  202-376-5202. 
SUPPLEMENTARY  INFORMATION: 
In  connection  with  the  adoption  of 
Rule  146  (Release  No.  33-5487  (April 
23,  1974)  [39  FR  15266  (May  2.  1974)]). 
the  Commission  explicitly  noted  that 
it  would  reexamine  the  need  for  a 
filing  or  notification  requirement  after 
it  had  gained  experience  with  the  rule. 
The  Commission  also  stated  that  if  its 
experience  indicated  that  a  filing  or 
notification  requirement  was  appropri- 
ate for  the  protection  of  investors  and 
in  the  public  interest,  changes  in  the 
TMle  to  Institute  such  a  requirement 
would  be  proposed. 

Rule  146  relates  to  section  4(2)  of 
the  Act  tl5  U.S.C.  77d  (2)1.  which 
exempts  from  the  Act's  registration 
provisions  transactions  by  an  issuer 
which  would  not  involve  a  public  of- 
fering. The  rule  is  designed  to  provide 
a  "safe  harbor"  for  Issuers  of  securi- 
ties not  registered  under  the  Act 
where  no  public  offering,  within  the 
meaning  of  section  4(2),  takes  place. 

On  April  18.  1977  (Release  No.  33- 
5822  (April  18.  1977)  [42  FR  21815 
(April  29.  1977)]).  the  Commission  pro- 
posed the  amendment  6f  Rule  146  and 
the  adoption  of  a  related  Form  146*  in 


■Form  146  iB  filed  as  a  part  of  the  original 
doc^me^t. 
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conjunction  with  the  Commission's 
then  recent  request  for  information 
from  the  public  on  the  operation  of 
Rule  146  (Release  No.  33-5779  (Dec.  6. 
1976)  [41  FR  53808  (Dec.  9.  1976)]). 
Such  actions  were  intended  to  foster 
the  Commission's  evaluation  of  the 
utility  of  Rule  146. 

As  announced  concurrently  here- 
with, the  Commission  has  determined 
that,  indeed,  the  utility  of  Rule  146 
warrants  its  continuation.  However, 
the  Commission  has  determined  that 
it  is  appropriate  for  the  protection  of 
investors  and  in  the  public  interest  to 
require  a  notification  of  certain  offer- 
ings utilizing  the  rule. 

As  the  Commission  stated  in  Release 
No.  33-5822  (April  18.  1977)  [42  FR 
21815  (May  29.  1977)]): 

Although  the  Commission's  experience 
with  Rule  146  has  been  limited  due  to  the 
absence  of  a  notification  requirement,  the 
Commission  has  become  aware  that  the  rule 
apparently  has  been  abused  on  several  occa- 
sions by  various  issuers.  In  this  regard, 
there  appear  to  have  been  numerous  in- 
stances in  which  issuers  have  made  offer- 
ings of  securities  ostensibly  in  reliance  upon 
Rule  146,  although  they  have  failed  to 
comply  with  all  of  the  requirements  of  the 
rule. 

The  Commission's  experience  with 
Rule  146  has  demonstrated  two  needs: 
first,  the  need  for  empirical  data  as  to 
the  use  of  Rule  146  as  a  "safe  harbor" 
provision:  and,  second,  the  need  to  be 
able  to  perceive  misuses  of  the  rule 
and.  thus,  to  become  aware  of.  and 
prevent,  frauds  in  their  incipient 
stages.  The  Commission  believes  that 
the  empirical  data  resulting  from  the 
adoption  of  a  notice  requirement  is  es- 
sential in  order  to  determine  the 
impact  of  the  adoption  of  Rule  146 
and  will  enable  the  Commission  and 
the  public  to  make  a  more  informed 
judgment  as  to  whether  the  rule  is  ac- 
complishing the  objectives  which 
prompted  its  promulgation.  The  Com- 
mission further  believes  that  adoption 
of  a  notice  requirement  will  provide 
relevant  data  regarding  the  volume 
and  nature  of  transactions  effected  in 
reliance  upon  the  rule  and.  conse- 
quently, valuable  insights  into  the  re- 
lationship of  such  transactions  to  the 
overall  capital  formation  process.  Ac- 
cordingly, the  Commission  hereby 
adopts  Form  146  and  rules  relating  to 
its  implementation. 

A  brief  analysis  of  the  pi'oVlsions  of 
the  rule  amendments  and  of  Form  146 
is  provided  below;  however,  attention 
is  directed  to  the  text  of  the  rule  and 
of  the  form  for  a  mqfe  complete  un- 
derstanding of  their  provisions.       >^ 

In  response  to  conunents  received 
from  the  public  concerning  the  pro- 
posal to  adopt  Form  146  the  Commis- 
sion wishes  to  reemphasize  that: 

.  .  .  attempted  compliance  with  Rule  146 
does  not  act  as  an  election  so  that  the  issuer 
can  no  longer,  daim  section  4(2)  outside  the 
rule. 
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The  issuer  can  always  claim  the  protec- 
tion of  both  the  Rule  and  section  4(2).  but 
will  haVe  the  burden  of  proof.  (Release  No. 
33-5487) 

The  amendment  to  Rule  146  adopted 
hereby  requires  issuers  to  file  a  report 
with  the  Commission  containing  infor- 
mation about  certain  offerings  made 
by  such  issuers  in  reliance  iipon  Rule 
146.  Copies  of  the  form  will  be  avail- 
able at  the  Commission's  Regional  Of- 
fices. No  report  is  required  for  offer- 
ings the  proceeds  of  which  total,  cu- 
mulatively, less  than  $50,000  during 
any  twelve-month  period. 

Pursuant  to  comments  received  as  a 
result  of  the  proposal  of  Form  146, 
and  on  its  own  motion,  the  Commis- 
sion has  substantially  revised  and 
shortened  the  originally  proposed 
form.  As  a  result,  information  required 
by  the  form  has  been  substantially  re- 
duced and  should  be  readily  available 
to  issuers  utilizing  the  rule,  thus  lead- 
ing to  a  short,  simple  and  inexpensive 
reporting  process. 

As  adopted,  in  the  absence  of  any 
material  change  to  the  information  re- 
quired by  the  form,  only  one  filing  will 
be  oecessary  in  connection  with  each 
offering  subject  to  the  notice  require- 
ment. That  filing  is  required  at  the 
time  of  the  first  sale  of  securities  in 
the  offering.  The  information  pro- 
vided by  Form  146  will  serve  the  pur- 
pose of  providing  both  the  Commis- 
sion and  interested  members  of  the 
public  with  current  information  about 
the  offering. 

The  Commission  is  aware  that  cer- 
tain issuers  availing  themselves  of  the 
benefits  of  Rule  146  may,  subsequent 
to  sales  in  reliance  thereon,  already 
report  such  sales  to  the  Commission 
by  virtue  of  the  fact  that  such  issuers 
are  subject  to  the  periodic  reporting 
requirements  of  the  federal  securities 
laws.  The  Commission  has  also  consid- 
ered limiting  report^  of  sales  based 
upon  Rule  146  to  certain  industries  or 
to  certain  issuers  meeting  specified  fi- 
nancial and  other  criteria.  And,  the 
Commission  has  given  substantial  con- 
sideration to  the  question  of  increas- 
ing the  $50,000  threshold  for  the  re- 
porting requirement.  The  Conunission 
has  determined,  however,  that  imtil 
such  time  as  it  has  developed  suffi- 
cient experience,  based  upon  the  filing 
of  Form  146  as  adopted,  further  mini-  " 
mization  of  the  notice  requirement 
would  not  be  appropriate. 


Changes  P^om  Original  Proposals 

As  originally  proposed  in  Release 
No.  33-5822,  paragraph  (i)  of  Rule  146 
would  have  required  the  filing  of  five 
copies  of  Form  146  with  the  Conunis- 
sion at  its  principal  office  in  Washing- 
ton. D.C.  As  adopte<l,  three  copies  of 
the  form  are  required  and  they  shall 
be  filed  at  the  Commission's  Regional 
Office  for  the  region  in  which  the  issu- 
er's principal  business  operations  are 
conducted  or  are  proposed  to  be  con- 


10549 


ducted  in  the  United  States.  For  those 
issuers  having  or  proposing  to  have 
their  principal  business  Operations 
outside  the  United  States,  the  form 
shall  be  filed  with  the  Regional  Office 
of  the  Commission  for  the  region  in 
which  the  offering  is  primarily  con- 
ducted or  proposed  to  be  conducted. 

Paragraph  (i)  of  Rule  146,  as  origi- 
nally proposed,  would  have  required 
the  filing  of  Form  146  within  10  days 
after  the  first  sale  of  securities  in  any 
offering  effected  in  reliance  on  Rule 
146.  In  addition,  a  second  Form  146 
would  have  been  required  to  havie  been 
Aled  within  10  days  after  termination 
of  any  such  offering  or,  in  those  cases 
where  an  offering  continued  for  a 
period  greater  than  one  year,  annually 
within  10  days  after  each  anniversary 
date  of  the  first  sale  of  securities  ii^ 
such  offering.  As  adopted,  paragraph 
(i)  requires  that  the  Form  146  with  re- 
spect to  any  particular  offering. need 
be  filed  only  once  and  that  filing  is  re- 
quired at  the  time  of  the  first  sale  of 
securities  in  any  offering  effected  in 
reliance  on  Rule  146. 

The  original  exemption  from  the 
filing  requirement  for  offerings  which 
total,  cumulatively,  less  than  $50,000 
during  any  twelve-mbnth  period  has 
been  continued. 

As  adopted,  section  146  of  the  Com- 
mission's rules  regarding  forms  pre- 
scribed under  the  Securities  Act  of 
1933  has  been  revised  from  that  origi- 
nally proposed  in  order  to  reflect  the 
changes  in  Rule  146(i)  described 
above. 

ifKlight  of  the  changes  described 
above^  both  Rule  146  and  new  Section 
146  have  been  revised,  as  adopted,  to 
make 'explicit  the  requirement  that  a 
new  form  146  mast  be  filed  in  order  to 
reflect  any  material  changes  in  the  in- 
formation contained  on  any  prior 
Form  146  with  respect  to  an  offering. 

As  adopted.  Form  146  has  b^««^b- 
stantiaUy  revised  and  shortened  frokn 
the  original  proposal;  this  action  has 
been  taken  in  order  to  lessen  any 
burden  upon  those  filing  the  form 
while  at  the  same  time  making  avail- 
able to  the  Commission  and  the  public 
that  minimum  of  information  which 
will  permit  the  Commission  to  monitor 
the  use  of  Rule  146  while  giving  fur- 
ther evaluation  to  the  information 
which  should  be  required  on  Form 
146. 

The  forta  now  consists  of  three 
items,  as  opposed  to  the  originally  pro- 
posed seven.  Information  required  by 
the  form,  as  adopted,  includes: 

(i)  Basic  information  regarding  the 
issuer  and  its  chief  executive  officer  or 
natural  persons  who  are  the  issuer's 
general  partner(s),  promoteris),  or 
controlling  person(s); 

(li)  Names  and  adciresses  of  organiz- 
ers, promoters,  and  sponsors  of,  an  of- 
feree representatives  involved  in,  the 
offering; 

(ill)  The  title  and  dollar  amount  of 
existing  and  planned  sales  of  the  secu- 
rity in  the  offering;  and 
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(iv)  The  existence  of  prior  filings  by 
the  issuer  with  the  Commission. 

The  information  required  by  (iv) 
above  will  assist  the  Commission  and 
the  public  in  determining  the  extent 
of  the  use  of  Rule  146  by  particular  is- 
suers and  otherwise  facilitate  the  mon- 
itoring of  such  use.  Further,  such  in- 
iormation  will  assist  the  Commission 
in  its  future  deliberations  regarding 
Form  146. 

Form  146.  as  revised,  does  not  expli- 
cit y  require  ttie  filing  of  information 
regarding  ujidei-writers.  brokers,  find- 
ers and  other  persons  acting  on  behalf 
of  the  issuer  in  connection  with  the  of- 
fering because,  essentially,  the  inclu- 
sion of  such  terms  is,  in  most  cases, 
duplicative  of  the  term  "organizers, 
promoters  and  sponsors,"  information 
regarding  whom  is  required. 

Statutory  Basis  and  EIffective  Date 

Pursuant  to  the  Securities  Act  of 
1933,  and  particularly  sections  4(2) 
and  19(a)  thereof  [15  U.S.C.  77d(2) 
and  77sss(a)].  the  Commission  amends 
§  230.146  and  adopts  §  239.146  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Feder- 
al Regulations,  effective  May  3.  1978, 
for  offerings  commencing  on  or  after 
that  date.  The  Commission  finds  that 
the  chantres^eflected  in  the  rules  «nd 
form,  as  adopted,  from  those  proposed 
for  comment,  are  technical  or  general- 
ly have  been  subject  to  public  com- 
ment, and  that  farther  notice  and 
other  rule  making  procedures  pursu- 
ant to  the  Administrative  Procedure 
Act  are  not  necessary. 

The  text  of  the  rule  amendment  and 
slpna  follows; 

§230.146  Transactions  by  an  issuer 
deemed  not  to  involve  any  public  offer- 
ing. 


(i)  Report  of  offering.  At  the  time  of 
the  first  sale  of  securities  in  any  offer- 
ing effected  in  reliance  on  this  rule 
the  issuer  shall  file  three  copies  of  a 
report  on  Form  146  with  the  Commis- 
sion at  the  Commission's  Regional 
Office  for  the  region  in  which  the  issu- 
er's principal  business  operations  are 
conducted  or  proposed  to  be  conducted 
in  the  United  States.  The  copies  of 
such  report  with  respect  to  an  issuer 
having  or  proposing  to  have  its  princi- 
pal business  operations  outside  the 
United  States  shall  be  filed  with  the 
Regional  Office  for  the  region  in 
which  the  offering  is  primarily  con- 
ducted or  proposed  to  be  conducted. 
No  report  need  be  filed  for  any  offer- 
ing or  offerings  in  reliance  on  Rule  146 
the  proceeds  of  which  total,  cumula- 
tively, less  than  $50,000  during  any 
twelve-month  period.  If  any  material 
change  occur§  in  the  facts  set  forth  on 
the  report  on  Form  146  filed  with  the 
Commission,  the  person  who  filed  the 
statement  shall  promptly  file  with  the 


Commission,  at  the  Regional  Office  of 
the  Conynission  in  which  the  original 
report  on  Form  146  was  filed,  three 
copies  of  an  amended  Form  146  dis- 
closing such  change. 

§  239.146  Form  146.  report  by  issuer  of 
sales  of  securities  pursuant  to  §  230.146 
of  this  chapter. 
Three  copies  of  this  form  shall  be 
filed  with  the  Commission  at  the  time 
of  the  first  sale  of  securities  in  any  of- 
fering of  securities  effected  in  reliance 
upon  Rule  146  (§230.146  of  this  chap- 
ter). No  report  need  be  filed  for  any 
offering  or  offerings  in  reliance  on 
Rule  146  the  proceeds  of  which  total, 
cumulatively,  less  than  $50,000  during 
any  twelve-month  period.  If  any  mate- 
rial change  occurs  in  the  facts  set 
forth  on  the  report  on  Form  146  filed 
with  the  Commission,  the  person  who 
files  the  statement  shall  promptly  file 
with  the  Commission,  at  the  Regional 
Office  of  the  Commission  in  which  the 
original  report  on  Form  146  was  filed, 
three  copies  of  an  amended  Form  146 
disclosing  such  change. 

(Sees.  4(2).  19(a).  48  Stat.  77.  85:  Sees.  203. 
209.  48  Slal.  906.  908:  Sec.  12,  78  SUt.  580; 
15  U.S.C.  77d(2).  77s(a).) 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
March  3.  1978. 

[PR  Doc.  78-6569  Piled  3-13-78:  8:45  am] 
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[Release  No.  34-145381 

PART  '240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Uniform  N«t  Capitol  Rulo 

AGENCY:  Securities  and  Exchange 
Commission. 

ACrriON:  Rule  amendment. 

SUMMARY:  This  release  announces 
the  adoption  of  previously  proposed 
amendments  to  the  Commission's  net 
capital  rule  which  provides  for  specific 
treatment  relating  to  certain  trading 
strategies  in  listed  options  known  as 
"straddles."  This  modification  is  ap- 
propriate since  the  rule  previously 
treated  each  component  of  a  "strad- 
dle" as  a  separate  unrelated  option  po- 
sition requiring  a  deduction  on  each 
side  of  a  listed  option  straddle.  The 
effect  of  the  amendments  is  to  recog- 
nize the  limited  market  risk  to  a  t>ona- 
fide  straddle  by  specifying  that  the  de- 
duction required  by  the  net  capital 
rule  with  respect  to  a  straddle  be  equal 
to  the  greater  of  such  separately  appli- 
cable charge.  / 

E^T*ECTIVE  DATE:  AjprU  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler.  Assistant  Director, 


Division  of  Market  Regulation.  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549.  202-755- 
7610. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
certain  amendments  to  Rule  15c3-l 
[17  CFR  240.15c3-l]  ("section 
240.15c3-l")  under  the  Securities  Ex- 
change Act  of  1934.  the  uniform  net 
capital  rule.  The  amendments.'  which 
become  effective  on  April  17.  1978.  are 
basically  identical  to  those  contained 
in  Securities  Exchange  Act  Release 
No.  13622  (June  13.  1977)  [42  FR  31810 
(June  23,  1977)1  with  minor  modifica- 
tions to  Rule  15c3-l(c)(2)(x)(E).  which 
establishes  the  allocation  sequence  for 
hedges  involving  puts,  and  Rule  15C3- 
la(c)(13)  and  (14)  which  conforms  the 
treatment  of  a  straddle  to  the  deduc- 
tion applied  to  a  listed  option  under 
Rule  15c3-la(c)(8). 

Statutory  Bases.  Competitive 
Consideration  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3)  and  23(a)  thereof.  15  U.S.C. 
780(c)(3).  78w(a).  the  Commission 
amends  section  240.15c3-l  in  part  240 
of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  in  the  manner 
set  forth  below,  effective  April  17, 
1978.  The  Commiasion  finds  that  any 
burden  imposed  upon  competition  by 
the  amendments  is  necessary  and  ap- 
propriate in  furtherance  of  the  pur- 
poses of  the  Act.  and  particularly  to 
implement  the  Commission's  continu- 
ing mandate  under  section  15(c)(3) 
thereof.  15  U.S.C.  780(cK3),  to  provide 
minimum  safeguards  with  respect  to 
financial  responsibility  of  brokers  and 
dealers.     . 

Text  of  Amendments  to  §  240.1Sc3-l 

Section  240.15c3-l(a)(6)(iii)(A), 

(c)(2)(x)(A)  («)  and  (9);  (c)(2)(x)  (D) 
and  (E)  (f).  (J)  and  (4)  is  revised  to 
read  as  follows: 

§  240.15c3-l     Net  capital  requirements  for 
brokers  or  dealers. 

(a)»»» 

(6)*** 

(ill)  •  •  • 

(A)  An  amount  equal  to  25  percent 
(5  percent  in  the  case  of  exempted  se- 
curities) of  the  market  value  of  the 
long  positions  and  30  percent  of  the 
market  value  of  the  short  positions; 
provided,  however,  in  the  case  of  long 
or  short  positions  in  options  and  long 
or  short  positions  in  securities  other 


'Those   sections   amended   or 
240.15cd-l(aX6KiiiKA): 
l(cK2KxKA)      (8)      and      (9); 
l(cK2KDXl)  and  (2): 

l(cK2KxKEKl)     and     (3);     and 
la(cK13)and(14). 


added  are 
240.15c3- 
240.15c3- 
240.15c3- 
240.15C3- 
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than  options  which  relate  to  a  bona- 
fide  hedged  position  as  defined  in 
paragraph  (cK2)(x)(C)  of  this  section, 
such  amount  shall  equal  the  deduc- 
tions in  respect  of  such  positions  speci- 
fied by  paragraph  (c)(2)(x)(A)(i)-(9) 
of  this  section. 


(c)  •  •  • 

(2)'  •  •         1 

(x) •  •  • 

(A)  •  •  •         I 

18)  In  the  case  of  a  bona-fide  strad- 
dle position  a£  defined  in  this  para- 
graph (c)(2)(x),  the  deduction  shall  be 
the  greater  of  the  deductions  which 
this  paragraph  (c)(2)(x)  would  require 
in  respect  of  the  call  option  position 
and  the  put  option  if  both  positions 
were  pure  long  (or  short)  positions. 

(9)  In  the  case  of  positions  in  securi- 
ties which  are  not  part  of  a  bona-fide 
hedged,  spread  or  straddle  position  as 
defined  in  this  paragraph  (c)(2)(x) 
and,  in  the  case  of  options,  which  are 
not  listed  on  the  national  securities 
exchange  of  which  such  specialist  is  a 
member,  the  deduction  shall  be  that 
set  forth  in  paragraph  (c)(2)(vi)  of  this 
section,  or,  if  such  securities  are  op- 
tions, the  deduction  shall  be  that  set 
forth  in  Appendix  A  (17  CFR 
240.15c3-Ia)  to.  this  section. 


<D)(i)  For  purposes  of  this  para- 
graph (c)(2)(x),  a  bona-fide  spread  po- 
sition shall  mean  long  and  short  posi- 
tions in  the  same  type  (that  is.  put  or 
call)  of  option  contracts  for  the  same 
number  of  units  of  the  same  underly- 
ing security. 

(2)  For  purposes  of  this  paragraph 
(c)(2)(x),  a  bona-fide  straddle  position 
shall  mean  long  put  and  long  call  (or 
short  put  and  short  call)  positions  for 
the  same  number  of  units  of  the  same 
underlying  security. 

(E)  For  purposes  of  applying  the  de- 
ductions required  by  paragraph  (A)  of 
this  paragraph  (jC)(2)(x)  in  respect  of 
positions  in  each  such  specialist's 
market  maker  account,  long  and  short 
positions  in  each  such  account  shall  be 
allocated  in  the  following  sequence: 

(i)  Bona  fide  hedged  positions  as  de- 
fined in  paragraph  (C)  of  this  para- 
graph (c)^2)(x)  shall  be  constituted  by 
first  matching  long  or  short  positions 
in  securities,  other  than  option^, 
against  offsetting  long  or  short  call 
options  positions  taken  in  order  of  in- 
creasing exercise  value  and  any  re- 
maining long  or  short  positions  in  se- 
curities, other  than  options,  against 
offsetting  long  or  short  put  options 
positions  taken  in  order  of  decreasing 
exercise  values;  provided  that,  in  the 
case  of  long  (or  short)  options  of  equal 
exercise  value,  the  option  possesing 
the  greatest  time  to  expiration  shall 
be  matched  first. 


(2)*«* 

(J)  Thereafter,  bona-fide  straddle 
positions  as  defined  in  paragraph  (D) 
of  this  paragraph  (c)(2)(x)  shall  be 
constituted  by  matching  long  (or 
short)  call  options  taken  in  order  of  in- 
creasing exercise  values  against  offset- 
ting long  (or  short)  put  options  taken 
in  order  of  decreasing  exercise  values; 
provided,  that  in  the  case  of  long  (or 
short)  call  (or  put)  options  of  equal  ex- 
ercise value,  the  option  possessing  the 
greatest  time  to  expiration  shall  be 
matched  first. 

14)  Thereafter,  long  or  short  posi- 
tions not  allocated  pursuant  to  para- 
graphs (i),  (2)  or  (J)  above  shall  be 
treated  in  manner  prescribed  by  para- 
graphs (A).  (A)(f)  or  (A)(9)  of  this 
paragraph  (c)(2)(x).  i 

11^ 


Section  240.15c3-la(c)  (13)  and  (14) 
are  added  to  read  as  follows:  ' 

§240.15c3-la    Options  (Appendix  A  to  17 
CFR  240.15c3-l).  ^ 

1'  y 


(c)  •  •  • 

(13)  Certain  Straddle  Positions. 
Where  a  broker  or  dealer  is  long  a 
listed  call  and  is  also  long  a  listed  put 
for  the  same  underlying  security,  the 
deduction  shall  be  the  greater  of  (i) 
the  deduction  resulting  from  appUca- 
tion  of  paragraph  (c)(8)  of  this  Appen- 
dix A  to  the  long  call;  or  (ii)  the  deduc- 
tion resulting  from  application  of  the 
same  paragraph  to  the  long  put. 

(14)  Where  a  broker  or  dealer  Is 
short  a  listed  call  and  is  also  short  a 
listed  put  for  the  same  underlying  se- 
curfty.  the  deduction,  after  application 
of  the  adjustments  required  by  para- 
graph (a)  of  this  Appendix  A.  shall  be 
the  greater  of  (i)  the  deduction  result- 
ing from  the  application  of  paragraph 
(c)(1)  of  this  Appendix  A  to  the  short 
call,  or  (ii)  the  deduction  resulting 
from  the  application  of  paragraph 
(c)(2)  of  this  Appendix  A  to  the  short 
put. 


By  the  Commission. 


I 


George  A.  FiTzsnofONS, 
Secretary. 

March  7, 1978.  Ml  ' 

[PR  Doc.  78-6629  PUed  3-13-78;  8:45  am] 
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[4110-03] 

THI«  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE,^     .     ., 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  78N-0042'] 

PART  105— FOODS  FOR  SPEQAL 
DIETARY  USES 

SUBCHAPTER  C— DRUGS:  GENERAL 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

Vitamins  A  and  D;  Revocation  of 
Certain  Requirements 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  order. 

SUMMARY*  This  order  revokes  two 
regulations  which  the  United  States 
Court  of  Appeals  for  the  Second  Cir- 
cuit has  ruled  are  invalid.  The  regula- 
tions had  provided  that  certain  high 
potency/  preparations  of  vitamins  A 
and  D  would  be  restricted  to  sale  as 
prescription  drugs. 

EFFECTIVE  DATE:  March  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tenny  Neprud,  Compliance  Regula- 
tions and  Policy  Staff  (HFC-10), 
Pood  and  Drug  Administration,  De- 
partment of  itealth.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock- 
vllle.  Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  2, 
1973  (38  FR  20723),  the  Commissioner 
of  Food  and  Drugs  promulgated  final 
regi;lations,  21  CFR  3.94  and  3.95  (re- 
codified as  21  CFR  250.109  and 
250.110),  providing  that  certain  high 
potency  orsd  preparations  of  vitamin  A 
(In  excess  of  10,000  international  units 
(lU)  per  dosage  unit  or  recommended 
dally  Intake)  and  vitamin  D  (In  excess 
of  400  lU  per  dosage  unit  or  recom- 
mended dally  Intake)  would  be  re- 
stricted to  sale  as  prescription  drugs. 

On  June  7,  1977,  after  protracted 
litigation,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  ruled 
that  these  regulations  are  invalid.  Na- 
tional Nutritional  Foods  Association 
v.  Mathews.  557  P.2d  325  (2d  Clr. 
1977).  The  Court  reversed  a  decision 
by  the  United  States  District  Court  for 
the  Southern  District  of  New  York 
which  had  upheld  the  regulations.  418 
P.  Supp.  394  (S.D.N. Y.  1976). 

The  regulations  were  prompted  by 
data  showing  that  excessive  consimip- 
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tion  of  Vitamins  A  and  D  can  cause  se- 
rious harm  to  human  health.  In  an 
earlier  decision,  512  P2d  688  (2d  Cir. 
1975),  the  Court  of  Appeals  stated 
that  "There  was  ample  evidence 
before  the  PDA  that  Vitamins  A  and 
D,  when  consumed  in  large  quantities 
over  a  period  of  time,  can  be  acutely 
toxic. "  512  P.2d  at  704.  At  that  time, 
however,  the  Court  of  Appeals  re- 
manded the  case  to  the  District  Court 
for  further  inquiry  concerning  wheth- 
er PDA  had  properly  deemed  all  high 
potency  vitamin  A  and  D  preparations 
to  be  subject  to  regulation  as  drugs. 
The  District  Court  ruled  that  the 
"drug"  determination  was  proper,  but 
the  Court  of  Appeals  reversed  in  its 
June  7,  1977.  decision.  Under  the 
Court  of  Appeai;s  decision,  high  poten- 
cy oral  preparations  of  vitamins  A  and 
D.  if  represented  solely  as  special  di- 
etary foods  (e.g..  "dietary  supple- 
ments") and  not  intended  for  thera- 
peutic purposes  are  subject  to  the  food 
provisions  of  the  Pederal  Pood,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  301  et 
seq..  instead  of  the  drug  provisions  of 
that  act. 

Copies  of  the  judicial  decisions  cited 
above  have  been  placed  on  file  with 
the  Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  RockvlUe.  Md.  20857, 
and  are  available  for  public  inspection 
between  9  a.m.  and  4  p.m..  Monday 
through  Prlday. 

Under  the  decision  by  the  Court  of 
Appeals,  the  Commissioner  hereby 
orders  that  21  CPR  250.109  and 
250.110  and  cross-references  to  these 
sections  appearing  in  21  CFR  105.85 
(fKl)  and  (2)  be  revoked.  Accordingly, 
Parts  105  and  250  are  amended  as  fol- 
lows: 


^         RULES  AND  REGULATIONS 

Dated:  March  6,  1978.  ; 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-8421  Piled  3-13-78;  8:45  am] 


§105.85    (Amended] 

1.  Part  105  is  amende<|in  9  105.85  Di- 
etary supplements  of  pHtamins  and 
minerals  by  revoking  paragraph  (fKl) 
and  (2)  and  marking  it  reserved. 

§§250.109.250.110    [Revoked] 

2.  Part  250  is  amended  by  revoking 
§250.109  Vitamin  A  preparations  for 
oral  use  as  drugs  and  §250.110  Vita- 
min D  preparations  for  oral  tue  as 
drugs. 

Because  this  order  is  a  ministerial 
act  revoking  regulations  already  ruled 
by  the  Court  of  Appeals  to  be  invalid, 
and  because  it  relieves  a  restriction 
and  there  is  no  useful  purpose  in  post- 
poning the  effective  date,  the  Commis- 
sioner concludes,  under  .the  Adminis- 
trative Procedure  Act  (5  U.S.C. 
553(b)(B)  and  (d)  (1)  and  (3)),  that 
notice  and  public  procediire  and  de- 
layed effective  date  are  unnecessary. 

Effective  date.  This  order  is  effective 
March  14,  1978. 


[4110-03] 

[Docket  No.  76P-0163] 
PART  146-^ANNED  FRUIT  JUICES 

Identity  and  Quality  Standard  for 
Canned  /^ineappl*  Juica;  Partial 
Confirmotion  and  Stay 

AGENCY:  Tood  and  Drug  Administra- 
tion. 

ACTION:  Partial  confirmation  of  ef- 
fective date  and  stay  of  one  provision. 

SUMMARY:  This  document  confirms, 
except  for  one  provision,  the  effective 
date  of  the  final  regulation  that 
amended  the  standard  of  identity  and 
standard  of  quality  for  canned  pineap- 
ple juice.  Based  upon  an  objection  and 
request  for  hearing,  the  effective  date 
of  the  minimum  Brix  requirement  in 
the  standard  of  quality  for  "pineapple 
juice  from  concentrate"  Is  stayed 
pending  a  determination  of  whether  a 
public  hearing  is  necessary  to  resolve 
the  issue  raised  by  the  objection.  A 
notice  of  hearing  specifying  any  issues 
on  which  a  hearing  is  justified  and 
other  pertinent  information  will  be 
published  in  the  Pederal  Register  at 
a  later  date. 

EFPECnVE  DATES:  Compliance 
with  the  final  regxilation.  except  for 
the  provision  stayed,  including  any  re- 
quired labeling  changes,  may  have 
begun  July  27,  1976,  and  all  products 
initially  introduced  into  Interstate 
commerce  on  or  after  January  1,  1978, 
shall  fully  comply. 

POR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman.  Bureau  of 
Poods  (HFF-402),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1232. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  28. 
1976  (41  PR  21768).  the  Commissioner 
of  Food  and  Drugs  issued  a  final  regu- 
lation revising  the  standards  of  identi- 
ty (21  CFR  27.54)  and  quality  (21  CPR 
27.55)  for  canned  pineapple  juice  to: 
(1)  Permit  the  use  of  concentrated 
pineapple  juice  in  the  preparation  of 
the  canned  juice;  (2)  permit  the  use  of 
any  safe  and  suitable  liquid  sweetener 
when  concentrated  juice  is  used  in  the 
preparation  of  the  canned  juice;  (3)  re- 
quire the  name  "pineapple  juice  from 
concentrate"  when  the  canned  juice  is 
^^jacepared  from  concentrate;  (4)  permit 


the  use  of  any  safe  and  suitable  dry 
nutritive  carbohydrate  sweetener 
rather  than  only  sugar.  (5)  require  the 
label  declaration  of  all  optional  ingre- 
dients; and,  (6)  establish,  in  the  qual- 
ity standard,  a  minimum  pineapple 
Juice  soluble  solids  requirements  of 
13.5*  Brix  for  the  product  made  from 
concentrate.  Sections  27.54  and  27.55 
subsequently  were  recodified  as 
§§  146.185(a)  and  146.185(b)  respective- 
ly, and  published  in  the  Federal  Reg- 
ister of  March  15.  1677  (42  PR  14302). 

One  objection  and  a  request  for  a 
hearing  were  received.  The  objection 
was  specifically  to  the  13.5*  Brix  mini- 
mum soluble  solids  requirement  estab- 
lished for  "pineapple  juice  from  con- 
centrate" in  the  quality  standard. 

The  objection  stated  that  the  13.5* 
Brix  requirement  is  too  high  and  sug- 
gested that  If  the  Brix  requirement  be- 
comes effective.  It  will  decrease  prod- 
uct acceptance  and,  at  the  same  time. 
Increase  the  cost  of  the  product  to  the 
U.S.  consumer.  The  company  that 
filed  the  objection  had  stated  earlier 
in  a  comment  on  the  proposal  that  the 
taste  studies  of  pineapple  juice  from 
concentrate  Indicated  that  a  Brix  level 
of  12.0*  to  12.5'  produced  a  product 
with  the  "most  pleasant  mouth  feel" 
for  the  greatest  number  of  potential 
consumers. 

Provision  Stayed 

The  objection  filed  to  the  final  regu- 
lation published  in  the  Federal  Regis- 
ter of  May  28,  1976  stayed  that  part 
of  the  regulation  to  which  objections 
were  made.  Accordingly,  the  provision 
establishing  the  13.5'  Brix  minimum 
pineapple  juice  soluble  solids  require- 
ment In  §146.185(b)(lXi)  is  stayed.  A 
notice  of  hearing,  as  provided  for  in  21 
CPR  12.35,  stating  any  Issues  on  which 
a  hearing  is  justified  and  setting  out 
other  pertinent  information  will  be 
published  In  the  F^eral  Register  at 
a  later  date. 

Therefore,  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
SUt.  919  as  amended  (21  U.S.C.  341, 
371(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  5.1), 
notice  Is  given  that  objections  were  re- 
ceived and  the  provision  to  which  ob- 
jections were  made  is  stayed  until  fur- 
ther notice.  Accordingly,  except  for 
the  minimum  13.5'  Brix  requirement 
of  §146.185(b)(l)(i)  listed  above  as 
stayed,  the  effective  date  of  §146.185 
as  published  in  the  Federal  Register 
of  May  28,  1976  (41  FR  21768)  is  con- 
firmed &s  follows:  Compliance  with 
the  regulation  may  have  begun  on 
July  27,  1976.  and  all  products  Initially 
Introduced  Into  Interstate  commerce 
on  or  after  January  1,  1978,  shall  fully 
comply.  The  Commissioner  advises 
that,  pending  final  resolution  of  the 
mlnlmimi  13.5*  Brix  requirement  of 
§146.185(b)<lKl).  he  will  consider  plne- 
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apple  juice  from  concentrate  to  be 
mlsbranded  If  the  pineapple  juice  solu- 
ble solids  are  not  equivalent  to  that  In 
the  single  strength  pineapple  juice 
from  which  the  concentrate  was  pre- 
pared. 

Dated:  March  7,  1978. 

I      William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-«S26  PUed  3-13-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  D— MUGS  FOR  HUMAN  USE 
I  I    [Docket  No.  76N-00281 

PART  310— NEW  DRUGS 

Requiremcntt  for  Inhalation  Anes- 
thetic Drug  Products;  Studies  for 
Carcinogenic  and  Teratogenic  Po- 
tential 

AGENCJX":  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  extends 
the  date  by  which  holders  of  new  drug 
application  (NDA's)  and  abbreviated 
new  drug  applications  (ANDA's)  for 
halogenated  inhalation  anesthetic 
drug  products  are  required  to  submit 
final  protocols  for  animal  studies  on 
the  potential  of  such  drug  products  to 
cause  cancer  and  fetal  abnormalities. 
The  agency  is  taking  this  action  be- 
cause more  time  is  required  for  devel- 
oping final  protocols  than  is  currently 
permitted  under  the  regulation. 

DATES:  Effective  March  14.  1978; 
comments  by  April  13,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockvllle.  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

'^.  David  Wolf  son.  Bureau  of  Drugs 
(HPD-160),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  301-443- 
3500. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  22, 
1977  (42  PR  87538),  the  Commissioner 
of  Pood  and  Drugs  issued  a  final  rule 
(21  CFR  310.511)  requiring  holders  of 
new  drug  applications  (NDA's)  and  ab- 
breviated new  drug  applications 
(ANDA's)  for  halogenated  inhalation 
anesthetic  drug  products  to  conduct 
certain  animal  studies  on  their  prod- 
ucts. The  studies  are  intended  to  de- 
termine the  drug  products'  carcinogen- 
ic iMjtential  and  effects  on  reproduc- 
tion. The  NDA  and  ANDA  holders  also 
are  required  to  submit  reports  on  the 


studies  to  the  Food  and  Drug  Adminis- 
tration (PDA).  The  regulation  was  ef- 
fective on  Augvist  22,  1977.  Prellilil- 
nary  protocols  for  the  studies  were  re- 
quired to  be  submitted  to  FDA  by  Sep- 
tember 20,  1977.  A  workshop  was 
scheduled  for  December  5,  1977,  and 
final  protocols  were  required  to  be 
submitted  to  FDA  by  February  13, 
1978. 

Preliminary  protocols  for  the  studies 
were  submitted  by  the  NDA  and 
ANDA  holders.  Copies  of  the  prelimi- 
nary protocols  and  a  draft  protocol 
prepared  by  FDA  have  been  placed  on 
public  display  In  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. Several  persons  participated 
in  the  workshop  on  December  5  and  6, 

1977,  at  which  the  preliminary  proto- 
cols were  discussed.  After  reviewing 
the  preliminary  protocols  and  the  in- 
formation and  materials  presented  at 
the  workshop,  the  Commissioner  be- 
lieves if  was  impractical  to  require  the 
submission  of  final  protocols  by  Feb- 
ruary 13,  1978. 

Accordingly,  the  Commissioner  is 
amending  §  310.511(b)  to  require  NDA 
and  ANDA  holders  to  submit  final  pro- 
tocols for  the  studies  on  or  before  Sep- 
tember 1.  1978.  The  Bureau  of  Drugs 
expects  that  it  will  be  able  to  distrib- 
ute guideline  final  protocols  to  partici- 
pants In  the  worlishop  and  other  inter- 
ested persons  by  May  1,  1978.  The 
holder^  of  NDA's  and  ANDA's  subject 
to  §  310.511  can  then  either  notify  the 
Bureau  of  Drugs  that  they  Intend  to 
follow  FDA's  guideline  final  protocols 
or  submit,  on  or  before  September  1, 

1978.  their  own  protocols  for  the  stud- 
ies they  intend  to  conduct. 

Because  this  amendment  simply  re- 
flects the  agency's  scheduling  of  Its 
work  priorities  and  only  establishes 
the  date  for  submission  of  documents 
to  the  agency,  the  Commissioner  finds, 
for  good  cause,  that  notice  and  public 
procedure  are  impractical  and  unnec- 
essary and  that  the  amendment  may 
be  made  effective  on  the  date  of  publi- 
cation. However,  Interested  persons 
may,  on  or  before  April  13,  1978,  file 
wittr  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockvllle.  Md. 
20857,  four  copies  of  written  com- 
ments on  this  amendment,  identified 
with  the  docket  number  found  In 
brackets  In  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
in  the  office  of  the  Hearing  Clerk,  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  the  comments 
win  be  the  subject  of  a  further  amend- 
ment. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  v  (sees.  505, 
701(a).  52  Stat.  1052-1053  as  amended. 
1055  (21  U.S.C.  355.  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  Part  310  is  amend- 


ed by  revising  the  last  sentence 'in 
§  310.511(b)  to  read  as  follows: 

§  310.511    Inhalation  anesthetic  drugs. 

•  '       •  •  I*  '         • 

(b)  •  ♦  •  The  NDA  and  ANDA  hold- 
ers shall  submit  the  final  protocols  for 
the  studies  to  the  Pood  and  Drug  Ad- 
ministration, on  or  before  September 
1.  1978.  ^ 

•  •  •  w  • 

Effective  date:  March  14, 1978. 

(Sees.    505.    701(a).    52   Stat.    1052-1053   as 
amended.  1055  (21  U.S.C.  355.  371(a)).) 

Dated:  March  6.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6422  Filed  3-13-78;  8:45  am] 


[4110-03]  j      j 

SUBCHAPTER  E— ANIMAL  DRUGS,  ffiEDS,  AND 
RELATED  PRODUOS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIHCATION 

Diethylcarbamazine  Citrate  Syrup 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule.  >   . 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  the  Ameri- 
can Cyanamid  Co.  providing  for  safe 
and  effective  use  of  diethylcarbama- 
zine citrate  syrup  in  dogs  as  an  aid  in 
control  of  large  roundworm  infections. 

EFFECmVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Pood  and 
Drug  Administration,  Department  of  - 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
The  American  Cyanamid  Co.,  P.O. 
Box  400,  Princeton,  N.J.  08540,  filed  a 
supplemental  NADA  (9 1-628 V)  provid- 
ing for  use  of  diethylcarbamazine  ci- 
trate syrup  In  the  treatment  of  dogs 
for  the  control  of  large  roundworms  in 
addition  to  its  use  for  the  prevention 
of  heartworm  Infections. 

In  accordance  with  §514.11(e)(2)(ll) 
(21  CFR  514.11(e)(2)(ii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  In- 
formation submitted  to  support  the 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
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public  examination  at  the  office  of  the 
Hearing  Clerk  (HPC-20).  Room  4-65. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  between  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Pood, 
E>rug.  and  Cosmetic  Act  (sec.  512Ti),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §  520.622b  is  amended  by  revising 
paragraph  (bXSKi)  to  read  as  follows: 


§  520.622b    Diethylcarbamazine 

83rnip. 


citrate 


(b)  •  •  • 

(3)  Conditions  of  use.  (i)  It  is  used  in 

dogs  for  the  prevention  of  infection 

with  Dirofilaria  iTnmitis  and  as  an  aid 

•  in  the  control  of  large   roundworms 

iToxocara  canis). 


EffecUve  date:  March  14, 1978. 
(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(i)).) 
Dated:  March  7.  1978. 

Fred  J.  Kingma. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-6424  PUed  3-13-78;  8:45  am] 


[4110-03]  -' 

PART  526— INTRAMAMMARY  DOS- 
AGE FORMS  NOT  SUBJECT  TO  CER- 
TIFICATION I 

Novobiocin  Oil  Sutponsion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  fUed  by  the  Upjohn  Co.  pro- 
viding for  the  use  of  a  novobiocin  infu- 
sion for  the  treatment  of  mastitis  in 
lactating  cows. 

EPPECnVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
eriruuTT  Medicine  (HFV-125).  Pood 
and  Drug  Administration.  Depart- 
ment of  Health.  Education  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamassoo,  Mich. 
49001.  fUed  an  NADA  (10O-8O8V)  pro- 
viding for  use  of  a  150  milligrams  no- 
vobiocin intramammary  infusion  for 
treatment  of  mastitis  in  lactating  cows 
caused  by  susceptible  strains  of 
Staphylococctia  aureus. 
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Under  the  freedom  of  information 
regulations  and  § 514.1  l(eK2)(ii)  (of 
the  animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)).  a  summary  of  the 
safety  and  effectiveness  data  and  in- 
formation submitted  to  support  the 
approval  of  this  application  is  released 
publicly.  The  summary  Is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §526.1590  (21  CFR  526.1590)  is 
amended  by  redesignating  the  existing 
text  as  paragraph  (a)  and  adding  new 
paragraph  (b)  to  read  as  follows: 

§526.1590    Novobiocin  oil  suspension. 

(a)  (1)  Specifications.  K&ch  10  milli- 
liters of  oil  suspension  contains  the 
equivalent  of  400  milligrams  of  novo- 
biocin (present  as  sodium  novobiocin). 

(2)  Sponsor.  See  No.  000009  in 
§510.600(0  of  this  chapter. 

(3)  Related  tolerances.  See  §556.460 
of  this  chapter. 

(4)  Conditions  of  use.— (I)  Amount 
Ten  milliliters  (equivalent  to  400  milli- 
grams of  novobiocin)  infused  in  each 
quarter. 

(ii)  Indications  for  use.  It  is  used  in 
dry  cows  for  the  treatment  of  mastitis 
caused  by  susceptible  strains  of  Sta- 
phyloccocus  aureus  and  Streptococcus: 
agalactiae. 

(iii)  Limitations.  Infuse  each  quar- 
ter at  the  time  of  drying  off.  but  not 
less  than  30  days  prior  to  calving.  Do 
not  slaughter  treated  animals  for  food 
use  for  80  days  following  udder  infu- 
sion. For  udder  installation  for  the 
treatment  of  mastitis  in  dry  cows  only. 

(bMl)  Specifications.  Each  10  millili- 
ters of  oil  suspension  contains  the 
equivalent  of  150  milligrams  of  novo- 
biocin (present  as  sodium  novobiocin). 

(2)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  §556.460 
of  this  chapter. 

(4)  Conditions  of  use.—<l)  Amount 
Infuse  10  milliliters  (equivalent  to  150 
milligranis  of  novobiocin)  In  each 
quarter  after  milking.  Repeat  treat- 
ment once  after  24  hours. 

(ii)  Indications  for  use.  Use  in  lactat- 
ing cows  for  treatment  of  mastitis 
caused  by  susceptible  strains  of 
Staphylococcus  aureus. 

(iii)  Limitations.  Do  not  milk  for  at 
least  6  hours  after  treatment;  after- 
wards, milk  at  regular  intervals.  Milk 
taken  from  treated  animals  within  72 
hours  (6  mllkings)  after  latest  treat- 
ment must  not  be  used  for  food.  Do 
not  slaughter  treated  animals  for  food 
for  15  days  following  latest  treatment. 
If  redness,  swelling,  or  abnormal  milk 


pei-sists  or  increases  after  treatment, 
discontinue  use  and  consult  a  veterin- 
arian. For  udder  instillation  in  lactat- 
ing cattle  only.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  March  14. 1978. 

(Sec.  5l2(i),  82  Stat.  347  (21  VjB.C.  360b(l)).) 

Dated:  March  7.  1978. 

Fred  J.  Kingbca, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-6423  FUed  3-13-78;,3:45  am] 


[4110-031 

SUBCHAPm  F— MOIOOICS 

(Docket  No.  75N-0308) 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Revision  and  Updating  of  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule.  < 

SUMMARY:  This  rule  prescribes  addi- 
tional standards  for  the  manufacture 
of  Reagent  Red  Blood  Cells  and  pre- 
scribes a  new  dating  period  for  Rea- 
gent Red  Blood  Cells  and  exempts 
manufacturers  of  Reagent  Red  Blood 
Cells  from  conducting  the  general  ste- 
rility test  prescribed  in  the  biologies 
regulations.  These  amendments  revise 
and  update  older  standard^  of  produc- 
tion and  testing. 

DATES:  Effective  date  September  11, 
1978. 

ADDRESS:  Office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-65,  Pood  and 
Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Holloway.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  8800  Rockville 
Pike.  Bethesda.  Md.  20014.  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11.  1975.  (40  PR  52621).  the  Commis- 
sioner of  Pood  and  Drugs  proposed 
Additional  Standards  for  the  manufac- 
ture of  Reagent  Red  Blood  CeUs.  The 
proposal  Included  many  of  the  provi- 
sions of  the  uncodified  standards  pub- 
lished in  1961  by  the  Department  of 
Health,  Education,  and  Welfare,  as 
"Tentative  Control  Procedures:  Rea- 
gent Red  Blood  Cells  (Human)."  The 
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proposal  also  contained  changes  and 
additions  that  reflect  more  recent  sci- 
entific experiences  and  developments. 
Interested  persons  were  given  until 
January  12,  1976.  to  submit  comments. 
Twenty-eight  letters,  each  contain- 
ing a  niunber  of  comments,  were  re- 
ceived. The  conmients  and  the  Com- 
missioner's re^}onses  are  as  follows: 

1.  Nine  comments  coiu^med  §610.53 
and  the  extension  of  the  dating  period 
from  21  to  35  days.  8ome  comments 
suggested  that  extension  of  the  dating 
period  to  35  days  was  undesirable  be- 
cause of  the  potential  for  loss  of  reac- 
tivity of  the  reagent.  Other  comments 
said  the  proposed  35-dky  dating  period 
would  negate  approvals  already  ob- 
tained by  particular  licensees  from  the 
Bureau  of  Biologies  for  longer  dating 
periods. 

A  dating  period  for  each  type  of  li- 
censed product  is  approved  only  after 
stability  data  are  submitted  to  the 
Bureau  of  Biologies  by  each  manufac- 
turer demonstrating  beyond  reason- 
able doubt  that  the  product  will  yield 
specific  results  and  retain  its  safety, 
purity,  reactivity,  and  effectiveness 
throughout  the  dating  period,  pro- 
vided it  Is  stored  at  the  recommended 
temperatures.  These  data  establish 
that  there  is  no  excessive  loss  of  reac- 
tivity for  Reagent  Red  Blood  Cell 
products  with  approved  dating  over  21 
days. 

In  the  Federal  Register  of  January 
31.  1978  (43  PR  4006).  the  Commis- 
sioner amended  §610.53  by  adding  new 
paragraph  (b)  to  provide  exemptions 
or  modifications  of  the  dating  period 
prescribed  in  the  regvQations.  There- 
fore, manufacturers  with  approved  li- 
censees providing  for  dating  periods 
exceeding  35  days  may  continue  to 
market  such  products.  Accordingly, 
the  comments  are  rejected. 

2.  Five  comments  suggested  amend- 
ment of  §610.53  to  include  the  phrase 
"from  the  date  of  collection"  to  identi- 
fy the  start  of  the  dating  period. 

The  Commissioner  accepts  the  com- 
ment, and  §610.53  is  amended  in  the 
final  rule  to  clarify  that  the  dating 
period  shall  start  from  the  earliest 
date  of  collection.  For  consistency 
§ 660.35(f)  (redesignated  §660.35(k))  is 
amended  to  require  the  licensee  to  in- 
clude the  date  of  manufacture  in  the 
antigenic  constitution  matrix  or  pack- 
age insert. 

3.  Three  comments  concerning 
§610.53  noted  that  the  required  stor- 
age temperature  for  Reagent  Red 
Blood  Cells  is  2*-8-  C,  and  for  Whole 
Blood  (Human)  it  is  l'-6°  C.  The  com- 
ments suggested  a  uniform  storage 
temperature  of  l°-8*  C  should  be  es- 
tablished for  both  products.  Another 
comment  suggested  that  Reagent  Red 
Blood  Cell  be  refrigerated  during  ship- 
ment to  ensure  safety,  purity,  and  re- 
activity. 

The  Commiaaioner  disagrees  with 
the  eonunents.  The  storage  tempera- 
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i- 
ture  for  Whole  Blood  (Human)  was  es- 
tablished to  assure  maintenance  of  red 
blood  cell  viability  for  transfusion. 
This  temperature  range  is  not  re- 
quired for  Reagent  Red  Blood  Cells  to 
maintain  their  reactivity  and  effective- 
ness over  the  dating  period.  The  Com- 
missioner believes  that  the  difference 
in  storage  temperatures  will  not  create 
any  undue  hardships  to  those  who 
wish  to  store  both  products  in  the 
same  refrigerators  since  most  estab- 
lishments maintain  stored  blood  at  no 
colder  than  2°  C  to  provide  a  margin  of 
safety  against  normal  temperature 
fluctuations.  The  suggestion  that  Rea- 
gent Red  Blood  Cell  shipments  be  re- 
frigerated was  not  supported  by  the 
submission  of  data  establishing  the 
need  for,  and  benefits  of  such  a  re- 
quirement. The  Commissioner  finds 
that  the  safety,  purity,  reactivity,  and 
efficacy  of  the  product  is  not  compro- 
mised at  the  stated  storage  tempera- 
ture or  during  normal  shipping  inter- 
vals. Accordingly,  both  suggestions  are 
rejected. 

4.  One  comment  on  §  660.30(b)  sug- 
gested that  the  source  of  the  product 
be  identified  as  "adult"  human  blood. 

The  phrase  "peripheral  blood"  has 
traditionally  been  used  to  refer  to 
adult,  human,  peripheral  blood.  That 
is  the  intended  meaning  as  used  in  this 
regulation,  and  the  Commissioner  be- 
lieves that  further  clarification  is  not 
necessary.  Accordingly,  the  (X)mment 
is  rejected. 

5.  The  Commissioner  is  amending 
§660.32  to  include  reference  to 
§  640.4(c)  as  a  blood  collection  proce- 
dure that  is  not  required  for  the  col- 
lection of  source  material  for  Reagent 
Red  Blood  Cells. 

Correspondingly.  §660.32  will  re- 
quire that  procedures  for  collection  of 
cord  blood  must  be  approved  in  writ- 
ing by  the  Director.  Bureau  of  Biolo- 
gies, for  each  establishment  wishing  to 
collect  cord  blood. 

6.  Two  comments  on  proposed 
§  660.33  said  the  need  for  Reagent  Red 
Blood  Cells  to  detect  sensitizing  (coat- 
ing) antibodies  as  well  as  agglutinating 
antibodies  and  hemolysins  was  ignored 
in  the  preamble  as  weU  as  in  the  pro- 
posed regulation.  Another  comment 
suggested  the  existence  of  non-red-cell 
stimulated  alloantibodies  was  also  ig- 
nored. 

The  Commissioner  did  not  intend  to 
exclude  either  group  of  antibodies. 
Therefore,  §660.33  is  amended  to  re- 
quire that  those  group  O  ceUs  used  in 
antibody  detection  must  include  the 
following  common  antigens  in  each 
lot:  D,  C.  ii.  c.  e.  K,  k.  Py.  Py*.  Jk', 
Jk".  Le*.  Le*.  P.,  M,  N,  S.  and  s.  All 
manufacturers  currently  licensed  to 
manufacture  and  distribute  these 
products  already  meet  these  requlre- 
mcnte.  Fch-  consistency.  §  060.34(a)  is 
amended  in  the  final  regulation  to  re- 
quire that  Reagent  Red  Blood  CeUs  be 
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capable  of  detecting  hemolyzlng.  ag- 
glutinating, and  coating  antibodies. 

7.  One  comment  recommended  that 
§660.33  be  amended  to  require  that 
strong  Bg(a-)-).  Bg(b  +  ).  and  Bg(c-«-), 
cells  be  excluded  from  products  used 
by  antiglobulin  methods. 

The  Commissioner  recognizes  that 
strong  Bg(a-t-),  Bg(b-(-).  and  Bg(c-t-) 
bearing  cells  may  sometimes  interfere 
with  the  interpretation  of  the  test  re- 
sults. However,  the  Commissioner  is 
not  proposing  to  impose  a  new  require- 
ment that  these  antigens  be  identified 
on  the  Reagent  Red  Blood  Cell  prod- 
ucts at  this  time  because  currently 
there  are  not  enough  properly  charac- 
terized antisera  available  to  typ>e  every 
donor's  cells  for  these  antigens.  In  ad- 
dition, precluding  Bg(a-f^),  Bg(b-(-), 
and  Bg(c-»-),  donors  would  significant- 
ly limit  the  number  of  donors  for 
products  used  by  antiglobulin  meth- 
ods. Accordingly,  the  comment  is  re- 
jected. 

8.  Thirteen  comments  on  proposed 
§  660.33  asked  If  complete  antigen  test- 
ing must  be  done  for  each  donor  when 
the  donor's  cells  are  used  in  a  lot  of 
product. 

The  Commissioner  did  not  intend  to 
require  complete  antigen  testing  each 
time  a  donor's  cells  are  used  in  a  lot  of 
product.  Rather,  the  intent  of  the  reg- 
ulation is  to  assure  that  every  antigen 
claimed  present  or  absent  has  at  some 
time  been  accurately  determined. 
Once  it  is  determined  that  a  donor's 
cells  bear  a  certain  antigen,  there  is  no 
need  for  subsequent  testing  for  that 
antigen.  However,  if  new  claims  are 
mule  in  subsequent  lots  of  product  in 
Wmch  the  donor's  cells  are  used,  the 
donor's  antigen  profile  must  be  updat- 
ed to  reflect  the  new  claims. 

9.  Two  eonunents  suggested  §660.33 
be  amended  to  allow  for  the  testing  of 
cord  cell  pools  instead  of  testing  each 
donor  sample  individually. 

The  Commissioner  disagrees  with 
the  comment.  The  manufacturer  must 
test  each  donor  sample  individually 
for  the  antigens  claimed  In  the  label- 
ing before  the  samples  are  pooled, 
since  the  testing  of  pools  is  a  less  sen- 
sitive test  to  eliminate  unwanted 
donors.  The  Commissionir  advises 
that  the  only  tests  that  must  be  per- 
formed on  cord  cells  are  ABO  and  I 
blood  group  test.  No  other  testing 
must  be  done  for  cord  cells  unless  ad- 
ditional claims  are  made.  Accordingly, 
the  comments  areVejected. 

10.  The  Commissioner  is  amending 
§660.33  to  more  thoroughly  describe 
the  source  material  testing  currently 
required  by  the  approved  license  of  all 
licensed  manufacturers  of  Reagent 
Red  Blood  CeUs  consistent  with  good 
manufacturing  practices.  Therefore, 
§  660.33  is  modified  to  show  that  each 
antigen  profUe  determination  shaU  be 
performed  twice  using  different  lots  of 
anti^ruim.  Such  testing  reduces  the 
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numbet*  of  errors  resulting  from  the 
use  of  imperfect  blood  grouping  sera 
reagents  and  clerical /technical  erron 
in  the  recoi4ling  of  results  or  perfor- 
mance of  tests. 

11.  One  comment  suggested  that 
proposed  §  660.34(a)  should  require 
that  the  products  detect  weakly  react- 
ing samples  of  the  antibody  at  the  end 
of  the  dating  period. 

The  Commissioner  advises  that  to 
obtain  approval  of  a  license  applica- 
tion, manufacturers  must  include  sta- 
bility data  demonstrating  that  the 
product  will  detect  weakly  reacting 
antibodies  throughout  the  dating 
period.  Since  the  product  has  a  short 
shelf  life,  it  is  not  feasible  to  require 
the  manufacturer  to  perform  tests  for 
weakly  reacting  samples  of  the  anti- 
body on  each  lot.  Based  on  the  submit- 
ted stability  data,  experience  has 
shown  that  subsequent  lots  will 
behave  similarly.  The  Commissioner 
concludes  that  this  requisite  need  not 
be  included  In  the  additional  stan- 
dards, and  the  comment  Ls  therefore 
rejected. 

12.  One  comment  on  proposed 
9  660.34(b)  objected  to  the  2  percent 
cell  suspension  as  a  lower  limit  of  ac- 
ceptability for  cell  concentration 
unless  a  cost  consideration  based  on 
the  actual  amount  of  cells  received  is 
required  to  be  shown  by  the  manufac- 
turer. 

Reagent  Red  Blood  Cell  products 
are  diluted  to  a  2-percent  cell  concen- 
tration when  a  more  sensitive  test  is 
desired.  The  Commissioner  is  unaware 
of  data  suggesting  that  this  level  is  in- 
effective, and  the  comment  presented 
no  data  to  support  a  different  mini- 
mum concentration.  Accordingly,  the 
comment  is  rejected.  The  Panel  on 
review  of  Blood  and  Blood  Derivatives 
is  considering  the  recommendation  of 
an  optimal  cell  concentration  for  Rea- 
gent Red  Blood  Cells.  When  the 
Panel's  recommendations  are  received, 
the  Commissioner  will  consider  pro- 
posing an  amendment,  as  appropjiate. 
concerning  the  Reagent  Red /Blood 
Cell  concentration.  '' 

13.  One  'Comment  on  proposed 
9  660.34(c)  recommended  that  pooled 
Reagent  Red  Blood  CeUs  should  not 
be  permitted  because  pooled  cells  are 
less  likely  to  produce  detectable  agglu- 
tination with  weak  antibodies  than  un- 
pooled  cells.  Two  other  comments  rec- 

'ommended  that  pooled  Reagent  Red 
Blood  Cell  products  be  limited  to  cells 
from  two  donors. 

The  Commissioner  is  aware  that 
pooled  Reagent  Red  Blood  CeU  prod- 
ucts may  be  less  sensitive  in  detecting 
certain  antibodies  that  correspond  to 
antigens  present  on  only  half  of  the 
cells  in  a  product,  such  as  those  anti- 
bodies that  react  wealdy  even  when 
undiluted.  The  Commissioner  con- 
^  dudes  that  in  an  antibody  screening 
test  of  a  donor's  or  patient's  serum. 
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the  slight  loss  of  sensitivity  from  using 
pooled  Reagent  Red  Blood  CeUs  is  not 
critical  to  safe  transfusion.  According- 
ly, the  comment  is  rejected. 

The  Commissioner  intended  that  the 
regulations  limit  pools  to  cells  from 
two  donors  If  the  product  .is  recom- 
mended for  the  detection  and  identifi- 
cation of  unexpected  antibodies.  No 
manufacturers  are  currently  licensed 
for  such  Reagent  Red  Blood  Cells  pre- 
pared from  more  than  two  donors  of 
peripheral  blood.  Accordingly,  the 
comment  suggesting  pools  be  limited 
to  cells  from  two  donors  is  accepted, 
and  the  regulations  are  modified  in 
9  660.34(c). 

14.  One  comment  on  9  660.34(d)  sug- 
gested that  each  lot  be  tested  to  assure 
that  cells  are  direct  anitiglobulin  test 
negative. 

Testing  with  a  polyspecific  Anti- 
Hiunan  Serum  to  assure  that  cells  are 
direct  antiglobulin  test  negative  ts  re- 
quired In  current  license  applications 
because  the  cells  will  give  false  posi- 
tive antiglobulin  tests  unless  they  are 
direct  antiglobulin  test  negative.  The 
Commissioner  agrees  that  the  require- 
ment should  be  included  in  the  regula- 
tions. The  comment  is  accepted  and 
9  660.34(d)  is  amended  accordingly. 

15.  Two  comments  on  proposed 
9660.34(d)  objected  to  the  require- 
ment that  the  product  shall  be  free  of 
demonstrable  antibodies,  since  some  li- 
censed Reagent  Red  Blood  Cells  are 
not  prewashed. 

The  Commissioner  recognizes  that 
the  requirement  coriceming  absence  of 
antibodies  Is  not  relevant  to  those 
products  from  manufacturers  that  in- 
struct users  to  wash  the  cells  before 
use.  Accordingly,  the  comments  are  ac- 
cepted, and  9660.34(d)  is  amended  to 
add  the  phrase,  "unless  the  package 
insert  and  container  label  include 
instructions  to  wash  the  cells  before 
use."  In  addition,  proposed  9  660.35  is 
amended  to  include  a  new  paragraph 
(a),  which  requires  that  the  container 
label  include  instructions  to  wash  the 
cells  before  use,  if  this  procedure  is  re- 
quired by  the  manufacturer,  or  give 
reasons  in  the  package  insert  why  the 
cells  should  not  be  washed  before  use. 
if  washing  wlU  adversely  affect  the 
product. 

16.  Three  comments  on  proposed 
9660.34(e)  recommended  that  either 
white  or  black  dropi>er  bulbs  and  caps 
be  allowed. 

The  Commissioner  has  no  objection 
to  the  use  of  white  or  black  dropper 
bulbs,  nor  does  the  regulation  prohibit 
their  use. 

17.  Three  comments  said  proposed 
9660.34(g)  would  prevent  the  retention 
of  samples  beyond  the  dating  period  of 
the  product. 

The  Commissioner  advises  that  the 
intent  of  the  regulation  is  to  require 
that  samples  be  retained  at  least 
throughout  the  dating  period  of  the 


product.  All  samples  may  be  retained 
longer.  Moreover,  if  a  problem  arises 
near  the  end  of  the  product  dating 
period,  the  manufacturer  is  expected 
to  retain  all  samples  until  the  problem 
is  resolved. 

18.  One  comment  on  9660.34  ques- 
tioned the  need  for  a  sterility  test  for 
Reagent  Red  Blood  Cells. 

The  conunent  is  accepted.  There  is 
no  way  of  assuring  a  sterile  Reagent 
Red  Blood  Cell  product  because  it 
cannot  be  filtered.  A  listing  for  Rea- 
gent Red  Blood  Cells  is  added  to  the 
listed  of  products  in  9610.12(g)(4)  for 
which  a  sterility  test  is  not  required. 
This  regulation,  not  9660.34,  is  the 
proper  place  for  the  exemption. 

19.  The  Commissioner  is  amending 
9660.35  In  the  introductory  paragraph 
to  change  the  reference  to  9328.10  to 
(809.10.  consistent  with  the  recodifica- 
tion published  in  the  Federal  Regis- 
ter of  February  13.  1976  (41  FR  6896). 

20.  The  commissioner  Is  reorganiz- 
ing 9660.35  for  clarity. 

21.  Two  comments  on  proposed 
9660.35(a)  (redesignated  9660.35(c)) 
suggest<la  that  the  2-percent  range  is 
too  narrow  for  the  more  concentrated 
cell  suspensions  currently  licensed  at 
20-25  percent.  One  conunent  indicated 
the  limits  were  not  clearly  stated. 

The  Commissioner  knows  of  no 
reason  why  even  the  more  concentrat- 
ed (20-25  percent)  cell  suspensions 
cannot  be  prepared  with  a  ±  1  percent- 
acre  unit  range  of  the  declared  amount. 
The  comments  presented  no  reasons 
or  data  to  support  revision  of  the  pro- 
posed acceptance  range.  The  Commis- 
sioner, therefore,  rejects  the  com- 
ments. For  clarification,  the  Conunis- 
sioner  Is  rewording  9660.35(c)  to  re- 
quire that  the  label  state  the  percent- 
age of  red  blood  cells  in  the  suspension 
as  a  discrete  figure  with  a  variance  of 
no  more  than  ±1  percent  or  as  a 
range  with  extremes  that  differ  by  no 
more  than  2  percent.  Accordingly,  a 
product  with  22  percent  red  blood  cells 
may  be  labeled  as  22  percent  red  blood 
cells  or  21-23  percent  red  blood  cells. 
■  22.  One  comment  suggested  that 
9660.35  be  amended  to  require  identifi- 
cation in  the  labeling  of  all  suspending 
solution  constituents  in  the  Reagent 
Red  Blood  Cells. 

The  Commissioner  advises  that 
9809.10(bK5)  (21  CFR  809.10(b)(5))  al- 
ready requires  the  listing  of  all  active 
and  nonactive  ingredients  in  the  label- 
ing for  such  products  and  that  9  660.35 
is  in  addition  to  the  requirements  of 
9809.10. 

23.  Seven  comments  questioned 
whether  one  or  more  of  the  require- 
ments of  proposed  9660.35(b).  (c),  and 
(f)  (redesignated  as  §  660.35(d)  and  (e), 
(g),  and  (k)  respectively)  are  applicsk^ 
ble  to  cord  cells  and  cells  used  for 
ABO  senim  grouping  (reverse  group- 
ing). 

The  Commissioner  advises  that  cord 
cell   products   prepared   from   pooled 


raOLAl  IKMSm,  vol  43,  no.  so— TUI SOAY,  HAAlOi  14,  IfTt 


' 


eord  cells  and  ABO  servun  grouping 
(reverse  grouping)  cells  prepared  from 
pools  must  state  "pooled  cells"  on  the 
labeling  in  compliance  with  9660.35(d). 
However,  cord  cells  and  ABO  serum 
grouping  cells  need  not  list  the 
number  of  donors  contributing  to  the 
pool,  and  9660.35(e)  is  amended  ac- 
cordingly. The  requirements  of 
§  660.35(g)  do  not  apply  to  products  de- 
signed for  ABO  serum  grouping  test. 
The  Commissioner  advises  that 
§660.35(k)  applies  to  all  Reagent  Red 
Blood  Cells  products. 

24.  Five  comments  suggested  that  re- 
"quirements  in  proposed  9660.35(c),  (d), 
and  (f)  (redesignated  9660.35(g).  (h). 
and  (k)  respectively)  are  not  necessary 
on  the  container  labels  if  the  package 
or  package  inserts  contain  the  infor- 
mation. One  of  these  comments  sug- 
gested that  proposed  9660.35(c)  and 
(d)  (redesignated  9660.35(g)  and  (h) 
respectively)  will  interfere  in  package 
Interchangeability. 

•  The  Commissioner  advises  that 
8660.35(g).  (h),  and  (k)  does  not  re- 
quire that  information  be  placed  on 
the  container  labels  as  suggested  by 
the  comments.  Rather.  9660.35(g)  and 
(h)  requires  the  information  on  the 
package  label,  and  paragraph  (k)  re- 
qvilres  the  information  in  the  anti- 
genic constitution  matrix.  However, 
the  Commissioner  accepts  the  (x>m- 
ment  that  the  requirements  of  pro- 
posed-9  660.35(g)  and  (h)  will  interfere 
with  package  interchangeability  since 
some  manufacturers  use  unlabeled 
aee-through  packages  for  both  Blood 
Grouping  Sera  and  Reagent  Red 
Blood  Cells.  The  Commissioner  is 
therefore  revising  9660.35(g)  and  (h) 
to  permit  the  information  to  be  placed 
either  on  the  package  label  or  in  the 
package  insert. 

25.  Six  comments  suggested  that 
proposed  9660.35(c)  (redesignated 
8660.35(g))  be  worded  to  state  more  di- 
rectly that  the  antigenic  constitution 
matrix  must  reflect  only  the  presence 
or  absence  of  the  blood  group  antigens 
for  which  tests  were  performed.  One 
other  comment  suggested  that  the  la- 
beling of  pooled  cells  should  indicate 
the  phenotyp>es  of  the  cells  in  the 
pool,  noting  that  some  antibodies 
show  a  dosage  effect,  making  it  impor- 
tant to  know  whether  the  cells  are  ho- 
mozygous or  heterozygous  for  certain 
antigens. 

In  response  to  the  comment  concern- 
ing the  antigenic  constitution  matrix, 
the  Commissioner  is  modifying 
9660.35(c)  (redesignated  9660.35(g))  to 
require  disclosure  of  the  blood  group 
antigens  that  have  been  tested  for  and 
found  present  or  absent  either  in  the 
package  label  or  package  insert  or  in 
the  accompanying  antigenic  constitu- 
tion matrix.  The  Commissioner  be- 
lieves that  cell  phenotype  information, 
such  as  is  currently  provided  with  un- 
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pooled  products,  must  be  provided  for 
pooled  cells.  Indeed,  9660.33  already 
requires  phenotype  testing.  Addition- 
ally, 9809.10(b)(5)  requires  a  listing  of 
the  quantity,  proportion,  or  concentra- 
tion of  each  active  ingredient  in  the  la- 
beling that  accompanies  the  product. 
Accordingly.  9660.35(g)  is  modified  to 
require  the  listing  of  the  phenotype  of 
the  cells.  However,  serological  testing 
will  not  always  identify  the  donor  as  a 
homozygote  or  heterozygote  for  a 
given  antigen.  Accordingly,  the  regula- 
tion for  Reagent  Red  Blood  Cells  is 
not  amended  to  require  that  the  donor 
be  identified  as  a  homozygote  or  he- 
terozygote. 

26.  One  comment  suggested  that 
proposed  9660.35  be  amended  to  re- 
quire manufacturers  to  recommend 
that  Reagent  Red  Blood  CeUs  be 
washed  before  use. 

As  discussed  in  paragraph  15  of  this 
preamble,  the  Commissioner  is  adding 
a  new  paragraph  (a)  to  9660.35  to  re- 
quire either  that  the  container  label 
include  instructions  to  wash  the  cells 
before  use  when  washing  is  required 
or  that  the  package  insert  give  reasons 
why  the  cells  should  not  be  washed 
before  use  If  washing  may  adversely 
affect  the  product. 

27.  One  comment  suggested  that 
proposed  9660.35  include  a  require- 
ment that  manufacturers  identify, 
perhaps  by  code,  each  adult  cell  donor 
used  in  making  products  for  antibody 
detection  and  identification. 

The  Conmiissioner  advises  that  such 
coding  Is  commonly  practiced  by  man- 
ufacturers. It  provides  useful  informa- 
tion to  consumers  and  enhances  donor 
traceability.  Accordingly,  the  com- 
ment is  accepted,  and  a  new  paragraph 
(1)  is  added  to  §660.35  in  the  final  reg- 
ulation to  require  that  manufacturers 
use  a  permanent  donor  code  in  prod- 
uct labeling. 

28.  One  comment  on  9660.35  recom- 
mended that  group  O  cells  not  intend- 
ed for  antibody  screening  be  so  la- 
beled. 

The  Commissioner  recognizes  that 
some  group  O  ceUs  are  not  adequate 
for  use  in  detection  of  unexpected 
antibodies.  Accordingly,  the  comment 
is  accepted.  The  Commissioner  is 
adding  a  new  paragraph  (b)  to  §660.35 
requiring  that  the  label  of  Group  O 
Reagent  Red  Blood  Cells  state:  "For 
use  in  detection  or  Identification  of 
Unexpected  Antibodies"  or  "Not  for 
use  in  detection  or  identification  of 
unexpected  antibodies",  whichever  is 
applicable. 

29.  Two  comments  on  proposed 
9660.35  suggested  that  labels  should 
Include  Information  concerning  hepa- 
titis. 

The  Commissioner  accepts  the  com- 
ments, and  a  new  paragraph  (j)  Is 
added  to  §660.35  to  require  that  the 
package  insert  shall  contain  a  warning 
statement  concerning  hepatitis. 


10557 


30.  One  conunent  suggests  9660.35 
be  amended  to  require  that  all  final 
products  be  HB.Ag  (hepatitis  B  sur- 
face antigen)  negative. 

HB^g  reactive  source  material  may 
be  used  In  the  preparation  of  licensed 
In-viti;o  diagnostic  biological  products 
only  as  provided  for  in  9610.40(d)(2) 
(21  CFR  610.40(d)(2)).  Reagent  Red 
Blood  CeUs  do  not  meet  these  criteria 
and  therefore  must  be  produced  using 
source  material  which  tested  negative. 
Because  of  the  nonreactive  nature  of 
the  source  material,  the  Commissioner 
concludes  that  tesing  final  Reagent 
Red  Blood  CeU  products  is  not  re- 
quired. Accordingly,  the  comment  Ls 
rejected. 

31.  One  comment  on  9660.35  suggest- 
ed that  manufacturers  be  required  to 
make  more  cell-iyping  information 
available.  For  example,  panel  cells  are 
not  generally  labeled  for  Chido. 
Rogers,  Knops,  McCoy,  York,  Cost- 
Stirling^  Sid,  and  Bg  factors.  The  anti- 
bodies corresponding  to  these  factors 
are  not  infrequent,  and  it  would  be 
helpful  to  many  laboratories  if  manu- 
facturers would  provide  aU  known  ceU- 
typing  information. 

Since  the  ceU-typing  information 
suggested  by  the  comment  is  not  nec- 
essary for  safe  transfusion,  the  Com- 
missioner concludes  that  the  suggest- 
ed amendment  would  present  an 
undue  hardship  to  manufacturers.  Ac- 
cordingly, the  comment  is  rejected. 
Howevier,  the  Commissioner  encour- 
ages manufacturers  to  provide  addi- 
tlontil  footnotes  on  package  inserts 
concerning  antigen  profiles  when  this 
additional  information  Is  known. 

32.  One  comment  on  proposed 
9660.36(a)(2)  questioned  the  necessity 
of  submitting  the  results  of  aU  tests 
performed  on  the  annual  inspection 
samples  and  suggested 'that  only  tests - 
related  to  purity  and  efficacy  of  the 
product  be  reported. 

The  tests  relating  to  purity  and  effi- 
cacy are  conducted  on  finished  prod- 
uct containers  and  therefore  do  not 
fuUy  document  the  in-process  charac- 
teristics of  the  lot.  Complete  records 
are  necessary  to  demonstrate  that  a 
lot  has  been  manufactured  in  accor- 
dance with  the  product  Ucense  re- 
quirements. Owing  to  its  short  shelf 
life.  Individual  lot  release  Is  not  re- 
quired for  Reagent  Red  Blood  Cells. 
Thus,  fuU  testing  results  become  of 
paramount  Importance  In  evaluating 
the  safety  and  effectiveness  of  this 
product.  Accordingly,  the  conunent  is 
rejected. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  UJS.C.  262)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  Subchapter  F  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  Is  amended  in  Part  610 
and  660  as  follows: 

1.  Part  610  is  amended: 
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a.  In  5610.12(g)(4)  by  adding  "Rea- 
gent Red  Blood -Cells"  to  the  list  of 
products  not  requiring  a  sterility  test; 
paragraph  (g)(4)  is  therefore  revised 
to  read  as  follows:  i 

$610.12    SterUity. 

•  •  */'        •  • 

(g)  •  •  • 

(4)  Test  precluded  or  not  required. 
The  tests  prescribed  in  this  section 
need  not  be  performed  for  Whole 
Blood  (Human),  Cryoprecipitated  An- 
tihemophilic Factor  (Human).'* Platelet 
Concentrate  (Human).  Leukocyte 
Typing  Senmi.  Red  Blood  Cells 
(Hiunan).  Single  Donor  Plasma 
(Human).  Source  Plasma  (Human), 
Smallpox  Vaccine,  Reagent  Red  Blood 
Cells,  and  other  similar  prcxlucts  con- 
cerning which  the  commissioner  of 
Food  and  Drugs  finds  that  the  mode 
of  administration,  the  method  of  prep- 
aration, or  the  special  nature  of  the 
product  precludes  or  does  not  require 
a  sterility  test. 


b.  In  $610.53  by  amending  para- 
graph (a)  in  the  listing  therein  by  re- 
vising the  entry  for  "Reagent  Red 
Blood  Cells  (Human)."  as  follows: 

S  610.53    Dating  periods  for  speciTic  prod- 
ucts. 

(a)"**  ' 

Re*cent  Red     TlUrty-flve  day<  from  earliest  d»te 
Blood  Cells.       of  collection. 

1 610.51  does  not  apply. 


2.  Part  660  is  amended  by  adding  a 
new  Subpart  D.  consisting  of  55  660.30 
through  660.36.  to  read  as  follows: 

Subpoft  D— R*a9«nt  Red  Mood  Cells 

Sec.  I 

660  30  Reagent  Red  Blood  Cells. 

660.31  Suitability  of  the  donor. 

660.32  Collection  of  the  source  material. 

660.33  Testing  of  source  material. 

660.34  Processing. 

660.35  Labeling.  I 

660.36  Samples  and  protocols. 

Swbport  fr— t*og*frt  R*d  Meed  C«lb 

5  660.30    Reagent  Red  Blood  Ceils. 

(a)  Proper  name  and  definitiOTL  The 
proper  name  of  the  product  shall  be 
Reagent  Red  Blood  Cells,  which  shall 
consist  of  a  preparation  of  human  red 
blood  cells  used  to  detect  or  identify 
human  blood-group  antibqdies. 

(b)  Source,  Reagent  Red  Blood  Cells 
shall  be  prepared  from  human  umbili- 
cal cord  blood  or  human  peripheral 
blood  meeting  the  criteria  of  $$660.31 
and  660.32. 

$  660  J 1     Saitability  of  the  donor. 

Donors  of  peripheral  blood  for  Rea- 
gent Red  Blood  Cells  shall  meet  the 


criteria  for  donor*  suitability  pre- 
scrit>ed  under  5  640.3  of  this  chapter, 
except  that  paragraphs  (b)  (5)  and  (6). 
(d),  and  (e)  of  §  640.3  shall  not  apply. 

$  660.32    Collection  of  source  material. 

Blood  for  Reagent  Red  Blood  Cells 
from  donors  of  peripheral  blood  shall 
be  collected  as  prescribed  under  $  640.4 
of  this  chapter,  except  that  para- 
graphs (c),  (d).  (g).  and  (h)  of  $640.4 
shall  not  apply.  Procedures  for  collec- 
tion of  cord  blood  must  be  approved  in 
writing  by  the  Director,  Bureau  of 
Biologies.  I 

S  660.33    Testing  of  source  materiaL 

A  sample  of  each  blood  Incorporated 
into  the  Reagent  Red  Blood  Cell  prod- 
uct shall  be  individually  tested,  with 
no  less  than  two  donor  sources  of  each 
antibody  specificity  employed,  to  con- 
firm the  identification  of  all  blood 
group  antigens  specified  in  the  label- 
ing as  present  or  absent.  Each  of  these 
tests  shall  be  conducted  and  interpret- 
ed independently,  and  any  discrepancy 
between  the  results  of  these  two  tests 
shaU  be  resolved  by  testing  with  at 
least  one  additional  antiserum  before 
concluding  that  the  antigen  is  present 
or  absent.  The  manufacturer  shall  per- 
form at  least  one  of  the  required  tests 
for  each  factor.  Group  O  Reagent  Red 
Blood  Cells  used  in  the  detection  and 
identification  of  unexpected  anti- 
bodies shall  include  the  following 
common  antigens  in  each  lot  of  the 
product:  D,  C,  E,  c,  e,  K.  k,  Py«,  Py*. 
Jkv  JV.  he'.  Le»,  P„  M,  N,  S,  and  s. 

$  6^.34    Processing. 

(a)  Processing  method.  The  process- 
ing method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  product 
that  is  capable  of  detecting  hemolyz- 
ing,  agglutinating,  or  coating  anti- 
bodies corresponding  to  all  blood 
group  antigens  specified  in  the  label- 
ing as  present  throughout  the  dating 
period. 

(b)  Red  blood  cell  concentration. 
Each  lot  of  final  product  shall  have  a 
red  blood  cell  concentration  of  no  less 
than  2  percent. 

(c)  Products  prepared  from  pooled 
red  blood  cells.  If  the  product  is  recom- 
mended for  the  detection  or  identifica- 
tion of  unexpected  antibodies,  the 
pool  shall  be  prepared  by  combining 
equal  amounts  of  cells  from  no  more 
than  two  donors.  Cord  cells  are 
exempt  from  this  requirement. 

(d). Absence  of  antibodies.  Each  lot 
of  final  product  shall  be  free  of  de- 
monstrable antibodies,  unless  the 
package  Insert  and  container  label  in- 
clude instructions  to  wash  the  cells 
before  use.  The  final  product  shall 
also  be  direct  antiglobulin  test  nega- 
tive when  tested  with  polyspeclflc 
anti-himian  serum. 

(e)  Final  container.  The  final  con- 
tainers used  for  each  lot  of  product 


shall  be  sterile,  colorless,  and  trans- 
parent. Color  coding  of  the  product. 
lat>els.  container  caps,  or  droppers  sup- 
plied with  the  product  shall  not  be 
used. 

(f)  Date  of  manufacture.  The  date  of 
manufacture  of  the  product  shall  be 
the  date  that  the  blood  Is  withdrawn 
from  the  donor.  If  the  product  con- 
sists of  red  blood  cells  from  two  or 
more  donors,  the  date  of  manufacture 
of  the  final  product  shall  be  the  date 
of  withdrawal  of  blood  from  the  donor 
of  the  oldest  constituent  blood.  When 
a  product  consists  of  more  than  one 
container,  e.g.,  cell  panel,  the  date  of 
manufacture  of  each  container  of  the 
product  shall  be  the  earliest  date  that 
blood  was  withdrawn  from  a  donor  for 
any  container  in  the  product. 

(g)  Retention  samples.  Retention 
samples  shall  be  maintained  as  re- 
quired by  $600.13  of  this  chapter, 
except  that  samples  must  be  retained 
oiUy  throughout  the  dating  period  of 
the  product. 

$660.35    Labeling. 

In  addition  to  the  items  required  by 
$809.10  of  this  chapter  and  other  ap- 
plicable labeling  provisions  of  this 
chapter,  the  following  information 
shall  be  Included  in  the  labeling: 

(a)  If  washing  the  cells  is  required 
by  the  manufacturer,  the  container 
label  shall  contain  appropriate 
instructions:  If  the  cells  should  not  be 
washed  before  use,  e.g.,  if  washing  will 
adversely  affect  the  product,  the  pack- 
age Insert  shaU  explain. 

(b)  The  container  label  of  Group  O 
cells  shall  state:  "For  use  in  detection 
and  identification  of  unexpected  anti- 
bodies" or  "Not  for  use  in  detection 
and  identification  of  unexpected  anti- 
bodies." which  ever  is  applicable. 

(c)  The  container  and  package  Iat>els 
shall  state  the  percentage  of  red  blood 
cells  in  the  suspension  eilher  as  a  dis- 
crete figure  with  a  variance  of  no  more 
than  ±  1  percentage  unit  or  as  a  range 
the  extremes  of  which  differ  by  no 
more  than  2  percentage  units.  ' 

(d)  The  words  "pooled  cells"  shall 
appear  on  the  container  and  package 
labels  of  products  prepared  from 
pooled  cells. 

(e)  The  package  insert  of  a  pooled 
product  intended  for  detection  and 
identification  of  .unexpected  anti- 
bodies shall  identify  the  numt)er  of 
donors  contributing  to  the  pool.  Prod- 
ucts designed  exclusively  for  ABO 
Serum  Grouping  and  cord  cells  need 
not  Identify  the  number  of  donors  in 
the  pool. 

(f)  When  the  product  is  a  multicon- 
tainer  product,  e.g..  a  cell  panel,  the 
container  label  and  package  label  shall 
be  assigned  the  same  identifying  lot 
number,  and  shall  also  bear  a  number 
or  symbol  to  distinguish  one  container 
from  another.  Such  numt>er  or  symbol 
shall  also  appear  on  the  antigenic  con- 
stitution matrix. 
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(g)  The  package  label  or  package 
Insert  shall  state  the  phenotype  of 
blood  group  antigens  that  have  been 
tested  for  and  found  present  or  absent 
on  the  cells  of  each  donor,  or  refer  to 
such  information  in  an  accompanying 
antigenic  constitution  matrix.  Cells  for 
ABO  Serum  Grouping  are  exempt 
from  this  requirement. 
^  (h)  The  package  label  or  package 
insert  shall  bear  the  cautionary  state- 
ment: "The  reactivity  of  the  product 
may  decrease  durMg  the  dating 
period." 

'  (i)  The  package  insert  shall  provide 
adequate  directions  for  use. 

(j)  The  package  insert  shall  bear  the 
statement:  "Caution:  Source  Material 
From  Which  This  Product  Was  De- 
rived Was  Found  Nonreactive  for 
HBsAg  When  Tested  With  Licensed 
Reagents.  No  Known  Test  Method 
Can  Offer  Assurance  That  I*roducts 
Derived  From  Human  Blood  Will  Not 
Transmit  Hepatitis." 

(k)  The  package  insert  or  the  anti- 
genic constitution  matrix  for  each  lot 
of  product  shall  specify  the  date  of 
manufacture. 

(1)  Manufacturers  shall  Identify  with 
m,  permanent  donor  code  in  the  prod- 
uct labeling  each  donor  of  peripheral 
blood  contributing  to  products  used 
for  detection  or  identification  of  unex- 
pected antibodies. 

f  660.36    Samples  and  protocols. 

(a)  The  following  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies, 
(HFB-300)  Pood  and  Drtig  Administra- 
tion. 8800  Rockvllle  Pike,  Bethesda, 
Md.  20014,  within  30  days  after  each 
annual  inspection  by  the  Bureau  of 
Biologies  personnel. 

(DA  sample  of  each  product  manu- 
factured and  packaged  as  for  distribu- 
tion. The  sample  shall  have  at  least  14 
days  remaining  on  the  dating  period 
when  shipped  to  the  Bureau  of  biolo- 
gies. 

(2)  A  protocol  consisting  of  the  date 
of  manufacture  and  the  results  of  all 
tests  performed  before  distribution  of 
the  lot  from  which  the  samples  were 
taken. 

(b)  A  copy  of  the  antigenic  constitu- 
tion matrix  specifying  the  antigens 
present  or  absent  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies,  at 
the  time  of  initial  distribution  of  esu:h 
lot  of  Reagent  Red  Blood  Cells  for  de- 
tection and  Identification  of  unexpect- 
ed antibodies.  Products  designed  ex- 
clusively to  identify  Anti-A.  Antl-A„ 
and  Anti-B,  as  well  as  products  com- 
posed entirely  of  umbilical  cord  cells, 
are  excluded  from  this  requirement. 

Pertinent  background  data  and  in- 
formation on  which  the  commissioner 
relies  in  promulgating  this  regulation 
are  on  file  in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Room  4-65,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockvllle.  Md.  20857. 


RULES  AND  REGULATIONS 

Effective  date.   This  regulation  be- 
comes effective  September  11,  1978. 

(Sec.   351.   58   SUt.   702,   as   amended   (42 
U.S.C.  262).) 

Dated:  March  8,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
CFR  Doc.  78-6525  Filed  3-13-78:  8:45  am] 


[4110-03]  I 

SUBCHAPTER  G— COSMETICS 

[Docket  No.  75N-O0051  ^ 

PART  701— COSMETIC  LABELING 

**Hypoallergenic"  qnd  Other  Claims 
of  Relative  Safety  | 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Revocation  of  rule. 

SUMMARY:  In  response  to  the  deci- 
sion of  the  United  States  Court  of  Ap- 
peals In  Almay  v.  Califano,  C.A.  No. , 
7618  (D.C.  Cir.  December  21.  1977;  pe- 
tition for  rehearing  denied  February 
10,  1978),  the  Commissioner  of  Pood 
and  Drugs  is  revoking  the  rule  relating 
to  the  use  of  "hypoallergenic"  and 
othfer  claims  of  relative  safety  In  cos- 
metic product  labeling. 

EFFECnrVE  DATE:  The  revocation  of 
rule  is  effective  March  14. 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-1530. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  6, 
1975  (40  PR  24441),  the  Commissioner 
Issued  a  final  rule  under  21  CFR 
701.100  defining  the  term  "hypoaller- 
genic" for  use  in  cosmetic  product  la- 
beling and  providing  that  a  cosmetic 
may  be  labeled  "hypoallergenic"  if  sci- 
entific studies  show  that  it  causes 
fewer  adverse  reactions  than  similar- 
use  competitive  products.  The  rule  has 
not  been  sustained  upon  Judicial 
review.  Almay  v.  Califano,  C.A.  No.  76- 
1718  (D.C.  Cir.  December  21.  1977;  pe- 
tition for  rehearing  denied  February 
10,  1978).  Accordingly,  the  rule  is 
being  revoked  effective  immediately. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
602(a),  701(a),  52  Stat.  1041  as  amend- 
ed, 1054  as  amended,  and  1055  (21 
U.S.C.  321(n),  362(a).  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  701  is 
amended  by  revoking  Subpart  D— Spe- 
cific Statements  In  Labeling,  consist- 
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Ing  at  this  time  of  $  701.100  "Hypoal- 
lergenic" and  other  claims  of  relative 
safety. 

EFFECTIVE  DATE:  The  revocation 
of  rule  is  effective  March  14. 1978. 

Dated:  March  6,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner, 
for  Compliance. 
[FR  Doc.  78-6425  FUed  3-13-78;  8:45  am] 


[7708-01] 


TiHe  29— Labor 


CHAFER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
ON  VALUATION  OF  PLAN  BENE- 
FITS 

Amendment  Adopting  Additional 
PBGC  Rates 


■\ 


AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation.  | 

SUMMARY:  This  amendment  to  the 
Interim  regulation  on  valuation  of 
plan  benefits  prescrit)es  the  rates  and 
factors  to  be  used  for  valuing  plan 
benefits  xmder  Title  IV  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  for  plans  that  terminated  on  or 
after  June  1,  1977.  but  before  Decem- 
ber 1,  1977.  It  is  necessary  to  finalize 
the  valuation  rates  and  factors  for 
plans  that  terminated  during  the 
period  covered  by  the  amendment. 
The  amendment's  effect  is  to  provide 
notice  of  the  rates  and  factors  that 
will  be  used  to  value  benefits  provided 
under  such  plans. 

EFFECTIVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington, 
D.C.  20006,  202-254-4895.  j 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBCxC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  Title  IV  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  "Act")  (41  FR 
48484  et  seq.).  The  regulation  included 
an  appendix  containing  rates  and  fac- 
tors to  be  used  to  value  benefits  In 
plans  that  terminated  on  or  after  Sep- 
tember 2,  1974,  but  before  October  1. 
1975.  Subsequently,  the  PBGC  adopt- 
ed additional  rates  and  factors  for  val- 
uing benefits  in  plans  that  terminated 


.•! 
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on  or  after  October  1,  1975.  but  before 
June  1.  1977.  (42  PR  2678  et  seq..  42 
FR  32777  et  aeq..  42  FR  41858  et  seq.. 
42  FR  59753  et  seq.). 

On  November  21.  1977.  the  PBGC 
published  for  comment  in  the  Fedkral 
Register  additional  rates  and  factors 
for  valuing  benefits  in  plans  that  ter- 
minated on  or  after  June  1.  1977,  but 
before  December  1.  1977  (42  FR  59760^ 
et  aeq.).  No  comments  were  received 
regarding  that  proposed  amendment 
to  the  interim  regrulation,  and  accord- 
ingly the  PBGC  hereby  adopts  the 
proposed  interest  rates  and  factors 
without  change. 

Because  of  the  need  to  provide  im- 
mediate gxiidance  for  the  valuation  of 
benefite  in  plans  that  terminated  on  or 
after  Jnne  1.  1977.  but  before  Decem- 
ber 1.  1977.  and  because  no  adjustment 
by  ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  this 
amendment  to  the  interim  regulation 
effective  immediately. 

In  consideration  of  the  foregoing. 
Part  2610  of  Chapter  XXVI.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Table  £X  to  Appendix  B 
to  read  as  follows:  |  - 

IX.  The  following  intentt  rates  and  <ruan- 
tities  uaed  to  rvalue  deferred  annuities  shall 
be  effective  for  ptoiu  that  terminate _on  or 
after  June  1,  1977.  but  before  December  1, 
1977.  L  Interett  rale  for  valuing  immediate 
annuities.  An  interest  rate  of  6%  percent 
shall  t>e  uaed  to  value  Immediate  annuities, 
to  compute  the  qiumtity  "Gy"  in  §2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death  lanefxti 
An  interest  rate  of  S  percent  shall  be  used 
to  value  death  benefits  other  tlian  the  de- 
creasing term  insuradpe  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities.  The  following 
factors  shall  be  used  to  value  deferred  annu- 
ities pursuant  to  1 3610.6: 

(l)k,^1.062S. 

(3)k.=  1.04S.  I 

(3)k>^1.07TS. 

(4)n,=6.  I 

(5)n.=  l0. 

(Sees.  40O2(bK3).  4041(b).  4044.  4062(b) 
( 1 K A).  Pub.  L.  93-406.  88  Stat.  1004.  1020. 
1025-27,  1029  (29  UJB.C.  1308(bX3).  1341(b). 
1344.  1362(b)  (IXA)).)  \ 

Issued  at  Washington.  D.C..  on  this 
7th  day  of  March  1978. 

Rat  Marshall, 
Chairman,    Board   of  Directors, 
Pension      Ben^t      Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Chairman 
to  issue  same. 

Henry  Rose. 
Siecreiary,  Pension  Benefit 
Guaranty  Corporation 
[PR  Doc.  7a-«481  PUed  3-13-78;  8:45  am] 


RUUS  AND  REGULATIONS 

[8320-01] 

Title  3S — P*nMons,  Bonu««s,  and 
V*t«roiH*  R*li*ff 

CHAPTER  I— VETERANS 
ADMINtSTRATION 

PART  2— DELEGATIONS  OF 
AUTHOtlTY 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Madkol  Cor*  Claims 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  This  change  provides  for 
increasing  the  dollar  limits  of  medical 
care  claims  that  may  be  collected, 
compromised,  settled,  waived,  or  re- 
leased by  the  General  Counsel. 
Deputy  General  Counsel.  Assistant 
General  Counsel.  Deputy  Assistant 
General  Counsel,  and  District  Coun- 
sel, or  those  authorised  to  act  for 
them,  to  $40,000  without  prior  approv- 
al of  the  Department  of  Justice.  This 
is  pursuant  to  an  order  of  the  Attor- 
ney GeneraL 

EFFECTIVE  DATE:  March  8.  197g. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  P.  Kane  (021B).  Deputy  Assis- 
tant General  Counsel.  Office  of  the 
General  Counsel.  Veterans  Adminis- 
tration. Washington.  D.C.  20420. 
202-389-2153. 

SUPPLEMENTARY  INFORMATION: 
Compliance  with  the  required  notice 
of  proposed  regulatory  development 
and  delayed  effective  date  is  uruie<»s- 
sary  and  would  serve  no  purpose  since 
the  amendment  was  ordered  by  the 
Attorney  General  on  December  27. 
1977  (43  FR  1066.  January  6.  1978). 

Approved:  March  8.  1978. 

,  By  direction  of  the  Administrator. 

ROFUB  H.  WlLSOH. 

Deputy  Administrator. 

1.  In  Part  2.  S2.6<eX3)  is  revised  to 
read  as  follows: 

§2.6    Administrator'a    delegations    of   au- 
thority to  certaia  •fllciala  (38  U.S.C. 

212(a)). 

Employee  occupying  or  acting  in  the 
positions  designated  in  this  section  are 
delegated  authority  as  indicated: 


the  General  Coimsel.  Deputy  General 
Counsel,  Assistant  General  Counsel. 
Deputy  Assistant  General  Counsel, 
and  District  Counsel  or  those  autho- 
rized to  act  for  them,  to  collect  in  full, 
compromise,  settle,  or  waive  any  claim 
and  exe<njte  the  release  thereof;  how- 
ever, claims  in  excess  of  $40,000  may 
be  compromised,  settled,  or  waived 
only  with  the  prior  approval  of  the 
Department  of  Justice. 


2.  In  Part  14.  }  14.619  (b>  and  (c)  are 
revised  to  read  as  follow 


(e)  General  counsel   •  •  • 

(3)  Under  the  provisions  of  "The 
Federal  Medical  Care  Recovery  Act," 
42  U.S.C.  2651.  et  seq.  (as  Implemented 
by  part  43.  Title  28.  Code  of  Federal 
Regulations),  authority  is  delegated  to 


9  14.619    C4>IIectkMi  actlML 


(b)  The  District  Counsel  may  collect, 
compromise,  suspend,  or  terminate 
collection  activity  on  any  such  claim 
as  is  authorized  under  {2.6(e)(3)  of 
this  chapter.  However,  claims  in  excess 
of  $40,000  may  be  compromised,  set- 
tled, or  waived  only  with  the  prior  ap- 
proval of  the  Departmmt  of  Justice, 
which  will  be  obtained  through  the 
General  CounseL  Any  such  claim  that 
has  not  been  collected  in  fiill  and 
which  has  not  been  compromised,  sus- 
pended or  terminated  wlU  be  referred 
by  the  District  Coimsel  to  the  appro- 
priate U.S.  Attorney  along  with  appro- 
priate information  necessary  to  pro- 
tect the  interest  of  the  Government.  A 
copy  of  the  referral  to  the  U.S.  Attor- 
ney will  be  sent  to  the  General  Coun- 
sel's office. 

(c)  In  a  case  where  the  District 
Counsel  determines  that  a  claim  is  ap- 
propriate imder  the  provisions  of 
9  17.48(d)  of  this  chapter  for  the  cost 
of  medical  or  hospital  care  fuimlshed 
pursuant  to  9  17-47  (cXl).  (d).  or  (f)  of 
this  chapter  to  persons  who  are  other- 
wise entitled  to  hospital  care  or  medi- 
cal or  surgical  treatment  or  to  reim- 
bursement for  all  or  part  of  the  cost 
thereof  by  virtue  of  any  one  or  more 
of  the  followlner  Membership  In  an  or- 
ganization, rights  imder  any  medical 
insurance  plan,  or  a  medical  rider  on 
an  automobile  insurance  policy,  or  by 
reason  of  a  non-fault  or  worker's  com- 
pensation or  employer's  liability  or 
similar  statue,  State  or  Federal;  right 
to  maintenance  and  cure  in  admiralty: 
statutory  or  other  relationship  with 
third  parties,  including  circiunstances 
where  the  Veterans  Administration  is 
a  third  party  beneficiary  of  a  contract; 
the  District  Coimsel  may  collect,  com- 
promise, suspend,  or  terminate  collec- 
tion activity  on  any  such  claim  not  ex- 
ceeding $40,000.  Claims  in  excess  of 
$40,000  may  only  be  compromised,  set- 
tled, or  waived  with  the  approval  of 
the  Department  of  Justice,  which  will 
be  obtained  through  the  General 
Counsel.  Any  such  claim  not  compro- 
mised, or  on  which  collection  action  is 
not  suspended  or  terminated,  will  be 
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referred  to  the  appropriate  U.S.  Attor- 
ney with  sufficient  data  to  enable  that 
office  to  protect  the  interest  of  the 
Government.  A  copy  of  all  materials 
referred  to  the  Department  of  Justice 
will  be  furnished  the  General  Counsel. 
I      [FR  Doc.  78-6565  PUed  3-13-78;  8:45  ami 

[7035-01] 

Tills  49 — Transportatian 

j  CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SUBCHArTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  13081 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1308). 

SUMMARY:  The  Union  Pacific  Rail- 
road Company  handles  shipments  of 
grain  under  a  tariff  provision  which 
requires  shippers  of  4,750  tons  of  grain 
to  make  three  consecutive  shipments 
to  qualify  for  the  lowest  level  of  grain 
rates  between  origins  in  Kansas  and 
Nebraska  and  destinations  west  of  Salt 
Lake  City  and  Ogden,  Utah.  Service 
Order  No.  1308  authorizes  Union  Pa- 
(rific  Railroad  to  waive  the  three-con- 
secutive-trip requirements  applicable 
to  4,750  ton  shipments  of  grain. 

DATES:  Effective  12:01  ajn.,  March  9, 
1978.  Expires  11:69  pjn.,  April  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilltization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  8th  day  of  March,  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy- 
bean meal  exists  on  the  Union  Pacific 
Railroad  Company  (UP).  That  line  has 
published  certain  rates  in  Transconti- 
nental Freight  Bureau  Tariff  45-N, 
ICC  1850.  Item  3208  series,  which  re- 
quire the  shipment  of  three  consecu- 
tive lots  of  grain,  each  to  comprise 
4,750  net  tons  loaded  into  not  more 
than  fifty  (50)  covered  hopper  can  of 
100-ton  capacity.  The  consecutive  trip 
provisions  of  this  tariff  item  are  pre- 
Tenting  the  UP  from  maldng  an  equi- 
table   distribution   of    these    covered 
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hopper  cars  among  all  prospective 
shippers  having  a  need  to  use  such 
cars.  The  UP  has  requested  authority 
to  waive  the  three-consecutive-trip 
provision  of  this  tariff  rule  to  enable  it 
to  continue  to  offer  its  shippers  the 
benefit  of  the  lowest  level  of  freight 
rates  published  in  this  item,  while  at 
the  same  time,  making  a  fair  and  equi- 
table distribution  of  its  100-ton  cov- 
ered hopper  cars  among  all  of  its  po- 
tential users  of  these  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  maldng 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered,  That:  •    ,  . 

9  1033.1308    Service  Order  No.  1308. 

(a)  Distribution  of  covered  hopper 
cars.  The  Union  Pacific  Transporta- 
tion Co.  (UP)  is  authorized  to  waive 
the  three-consecutive-trip  require- 
ments applicable  to  4,750-ton  ship- 
ments of  grain  or  soybeans  published 
in  Item  3208  series  of  Transcontinen- 
tal Freight  Bureau  Tariff  45-N.  ICC 
1850,  supplements  thereto  or  reissues 
thereof.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  RtUes  and  regulations  suspended. 
The  operation  of  all  other  tariff  provi- 
sions or  of  other  rules  and  regulations 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order.  Is  hereby  suspend- 
ed. 

(c)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
9,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 


(49  U.S.C.  1(10-17).) 


I 


It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  (x>py  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register.  , 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
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Robert  S.  Turldngton  and  John  R.  Mi- 
chael. 

H.  G.  HoBOCE,  Jr., 
I  Acting  Secretary. 

[PR  Doc.  78-6624  PUed  3-13-78;  8:45  am] 
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[Service  Order  No.  1309] 
[PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Cor  Movement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1309). 

SUMMARY:  An  atnite  shortage  of  sev- 
eral types  of  freight  cars  exists 
throughout  the  country.  Servide  Order 
No.  1309  applies  to  all  loaded  and 
empty  <»rs  of  mechanic^  designations 
"XM"  boxcars,  "LO"  covered  hopper 
cars  and  "FC"  flat  cars.  Service  Order 
No.  1309  requires  these  loaded  cars  to 
be  placed  within  24  hours  following  ar- 
rival at  destination;  empty  cars  must 
be  removed  from  point  of  unloading  or 
interchange  tracks  within  24  hours, 
and  loaded  and  empty  cars  shall  be 
forwarded  within  24  hours.  Cars  held 
for  light  repairs  or  cleaning  shall  be 
placed  not  later  than  the  first  7  a.m. 
after  car  is  carded,  and  these  repairs 
shall  be  completed  within  24  hours. 
Empty  cars,  owned  by  and  bearing  and 
'  the  registered  reporting  marlcs  as- 
signed to  the  line  holding  the  car,  are 
exempt  from  provisions  of  this  order. 

DATES:  Effective  12:01  a.m.,  March 
13.  1978.  Expires  11:59  pan..  May  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C  20423,  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  8th  day  of  March,  1978. 

There  are  acute  shortages  of  freight 
cafs  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  Ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,    exchange,    interchange. 

ii      ;  .■       •■  >- 
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and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered.  That: 

§  1033.1309    Service  Order  No.  1309. 

(a)  Railroad  operating  regulations 
for  freight  car  movemenL  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(I)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 

(II)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC-RER 
No.  406.  issued  by  W.  J.  Trezlse.  or 
successive  issues  thereof,  as  having 
mechanical  designation  "XM",  "LO", 
or  "PC". 

(ill)  Exception.  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(iv)  Exception.  Etopty  cars  described 
in  part  (ii)  of  this  section,  owned  by 
and  bearing  the  registered  reporting 
marks  assigned  to  the  line  holding  the 
car.  and  empty  cars  of  private  owner- 
ship reported  and  awaiting  instruc- 
tions from  the  car  owner,  are  exempt 
from  the  provisions  of  this  order. 

(V)  Exception.  To  alleviate  hardshipe 
or  Inequities,  including,  but  not  limit- 
ed to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington, 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  ^Van  Slyke. 
Chairman,  Car  Service  Division.  Asso- 
ciation of  American  Railroads,  Wash- 
ington. D.C.  for  recording  and  submis- 
sion to  the  Railroad  Service  Board.  In- 
terstate Commerce  Commission,  for 
consideration. 

(vl)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  Is 
placed  on  the  private  or  other-than- 
publlc-dellvery  tracks  serving  the  con- 
signor or  consignee.  It  shall  be  consid- 
ered oiBtnstruptively  placed  without 
notjpe.    ^  I 


(vil)  Holidays  shall  be  those  listed  In 
Item  525  of  Agent  D.  M.  Rogers'  Tariff 
4-K,  ICC  H-74,  General  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  Issues  thereof. 

(2)  Placing  of  cart,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of 
Saturdays,  Sunda3^  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(11)  Empty  cars  which  after  place- 
ment will  be  subject  to  demurrage, 
storage  or  detention  rules  applicable 
to  cars  for  loading,  or  which  are  sub- 
ject to  storage  niles  and  charges  appli- 
cable to  assigned  cars  held  empty 
awaiting  placement  for  loading  by  the 
assignee,  shall  be  actually  placed  or 
appropriate  notl(%  as  required  by  ap- 
plicable tariffs  issued  within  48  hours, 
exclusive  of  Saturdays.  Sundays,  and 
holidays,  after  arrival  at  the  point 
where  held. 

(ill)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  Interchange  track  or 
to  an  other-than-publlc-delivery  track, 
caimot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or.  If  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(Iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  In 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold,  or  Inspec- 
tion tracks:  and  proper  notice  shall  be 
given  within  24  hours,  exclusive  of 
Saturday«i.  .9iind*3rs,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  point.  Time  and  charges  shall  be 
computed  following  such  notice  and 
demurrage  or  detention  charges  as- 
sessed in  accordance  with  provisions  of 
governing  tariffs. 

(3)  Removal  of  carx  (1)  Empty  cars 
must  be  removed  from  point  of  un- 
loading or  Interchange  tracks  of  Indus- 
trial plants  within  24  hours,  exclusive 
of  Sundays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  can  are  or- 
dered or  appropriated  by  the  shipper 
for  reloadiing  within  such  24-hour 
period.  Empty  cars  not  ordered  for 
loading  at  point  where  made  empty 
must  be  forwarded  or  set  aside  to  be 
cleaned,  repaired,  or  weighed,  if  to  be 
weighed  at  that  point,  within  24  hours 
following  removal  of  empty  cars. 


(11)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipping 
instructions  covering  the  cars.  Such 
cars  must  be  forwarded,  weighed.  If  to 
be  weighed  at  that  point,  or  set  aside 
for  repairs  within  24  hours  following 
release  and  removal. 

(ill)  C^ars  subject  to  parts  (1)  and  (11) 
of  this  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demur- 
rage until  suah  time  as  they  become, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dimnage.  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
Inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  Rules  14  and  27  of  the  Uni- 
form Preight  Classification.  ICC  8. 
Issued  by  J.  D.  Sherson.  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  returned 
to  shipper  imder  provisions  of  the  ap- 
plicable tariffs  may  be  left  in  cars  re- 
leased as  empty,  provided  that  proper 
shipping  instructions  are  received  by 
the  carrier  prior  to  5  p.m..  of  the  first 
day.  which  is  not  a  Saturday.  Sunday, 
or  holiday.  Immediately  following  re- 
lease )i  the  car. 

(4)  Forwarding  of  cflra.  (1)  Loaded 
cars  and  empty  cars  shall  be  forward- 
ed within  24  hours,  except  cars  de- 
scribed in  parts  (11).  (ill),  or  (Iv)  of  this 
section,  or  cars  described  In  part  (11)  of 
section  (2).^, 

(11)  Exception.  Loaded  cars  held  sub- 
ject to  Instructions  of  (xmsignee.  (»n- 
signor.  or  other  qualified  owner  of  the 
freight  coiitained  therein,  while  sub- 
ject to  applicable  tariffs. 

(ill)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  Section 
(5).) 

(iv)  ExceptiOTL  Cars  held  because  no 
train  or  switch  engine  service  is  avail- 
able between  hold  point  and  destina- 
tion. 

(5)  Cars  field  for  repairt,  toeighing. 
or  cleaning.  (1)  Cars  of  system,  foreign. 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  aon..  exclusive  of 
Sundays  and  holidays,  after  time 
carded  for  repairs  or  cleaning.  Light 
repairs  or  cleaning  shall  be  accom- 
plished within  24  hours,  exclusive  of 
Simdays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except 
that  when  necessary  to  order  material 
from  cat  owner  to  make  the  repairs  to 
foreign  or  private  csirs  held  awaiting 
such  material,  repairs  shall  be^  com- 
pleted within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
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such  material  at  the  station  at  which 
the  repair  point  is  located. 

(11)  Light  repairs  are  defined  as  re- 
pairs requiring  less  tlian  20  man-hours 
by  repair  track  forces  to  complete. 

(ill)  Cars  whi<ih  must  be  weighed 
shall  be  weighed  and  restencllled.  If 
required,  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  request  for 
weight  is  received.  If  weights  are  re- 
quested by  shipper  or  by  car  owner. 

(Iv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  sub- 
ject to  section  2,  3,  or  4.  as  applicable, 
from  the  date  such  repairs,  cleaning  or 
weighing  have  been  accomplished. 

(6)  Movement  affreight  cars.  (1)  No 
conunon  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  In  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(11)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen- 
cy. 

(ill)  Back-hauling  cars  for  the  pur- 
pose of  Increasing  the  time  in  transit 
is  prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  Increasing  the  time  in 
thmsit  of  such  cars. 

(v)  The  use  by  any  common  carrier 
by  railroad,  or  the  a(x;eptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee. 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
tablished transit  privilege  (not  includ- 
ing a  diversion  or  reconsigrunent  privi- 
lege) is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
13,  1978. 

(d)  £xpirafton  date.  This  order  shall 
expire  at  11:59  p.m.,  May  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  KlO-m.) 

It  is  further  ordered.  That  a  copy  of 
this  ord«r  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Divisiaai,  as  agent  of  the  rail- 
roads subscribing  to  th«  (xx  service 
and   car   hire    agreement    under    the 
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terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mf- 
chael. 

H.  G.  HoHME,  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-8634  FUed  3-13-78;  8:45  am] 


[7035-01]  ' 

[Service  Order  No.  1307] 
PART  1033— CAR  SERVICE 

Distribution  of  Refrigerator  Cart  - 

AGESCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Service 
Order  No.  1307). 

SUMMARY:  There  is  a  substantial 
shortage  of  refrigerator  cars  on  Bur- 
lington Northern.  Inc.  Service  Order 
No.  1307  requires  other  railroads  to 
return  to  the  Burlington  Northern  its 
refrigerator  cars  bearing  reporting 
marks  assigned  to  the  BN  and  having 
several  specific  mechanical  designa- 
tions. 

DATES:  Effective  12:01  a.m..  March  9. 
1978;  expires  11:59  p.m..  April  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 


SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  8th  day  of  March.  1978. 

There  is  an  acute  shortage  of  refrig- 
erator cars  on  the  Burlington  North- 
em  Inc.  (BN).  These  shortages  are 
preventing  the  orderly  flow  of  pota- 
toes and  other  perishable  crops  to 
markets,  and  are  causing  severe  eco- 
nomic loss  to  producers  and  shippers 
of  perishable  products  dependent 
upon  the  BN  for  transporting  these 
products  to  market.  A  portion  of  the 
BN's  fleets  of  these  cars  are  loaded  to 
points  on  the  lines  of  other  railroads. 
Such  cars  must  be  returned  promptly 
to  the  BN  for  subsequent  loading  by 
shippers  dependent  upon  the  BN  for 
transporting  their  shipments.  It  Is  the 
opinion  of  the  Conmiission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  (commerce 
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of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  Impracticable  and  con- 
trary to  the  public  Interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
dajrs'  notice. 
It  is  ordered.  That: 

§  1033.1307    Service  Order  No.  1307. 

(a)  Distribution  of  Refrigerator  cars.  ^ 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac- 
tices with  respect  to  its  <rar  service: 

(1)  Exclude  from  all  loading  and 
return  to  owners  empty  except  as  oth- 
erwise provided  in  paragraph  (3)  of 
this  section,  all  refrigerator  cars  de- 
scribed in  psiragraph  (2)  of  this  section 
owned  by  the  Burlington  Northern 
Inc.-  (BN)  and "  bearing  reporting 
marks: 

BN-BNFE:-BRE-NP-WPB-WFE-WH1 

(2)  The  term  "refrigerator  car"  as 
used  in  this  order  means  refrigerator 
cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezlse.  or  succes- 
sive Issues  thereof,  as  bearing  report- 
ing marks  assigned  to  the  BN  (see 
paragraph  (1)  of  this  section)  and 
having  any  of  the  following  mechani- 
cal designations: 

"RLO".    "RP",    "RPB".    "RPL".    "RPM". 
"RS".  "RSB" 

(3)  ExceptiOTL  For  the  piu-pose  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating inequities  or  hardships,  modifi- 
cations may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assis- 
tant Director  of  the  Bureau  of  Oper- 
ations, Interstate  Commerce  Ctommis-  <•> 
sion.  Modifications  authorized  by  the 
car  owner  must  be  confirmed  in  writ- 
ing to  W.  H.  Van  Slyke,  Chairman,  Car 
Service  Division,  Association  of  Ameri- 
can Railroads.  Washington.  D.C.  for 
submission  to  the  Director  or  Assis- 
tant Director. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car.  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  aan.,  March 
9.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
tills  CTommisslon. 

(49  UJB.C.  l(ia-17).) 

It  is  further  ordered.  That  a  csopy  of 
this    order    and    direction    shall    be 
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served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  aU  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc.  78-6622  PUed  3-13-78;  8:45  ami 


[7035-01] 

[Service  Order  No.  13061  ' 

PART  1033— CAR  SERVICE' 

Distribution  of  Boxcors 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1306). 

SUMMARY:  There  is  a  substantial 
shortaige  of  50- ft.  plain  boxcars  on  the 
Chicago  and  North  Western.  Service 
Order  No.  1306  requires  other  rail- 
roads to  return  to  the  Chicago  and 
North  Western  its  50-ft.  plain  boxcars. 

DATES:  Effective  11:59  p.m..  March 
11,  1978:  expires  11:59  p.m..  April  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  8th  day  of  March,  1978. 

There  is  an  acute  shortage  of  plain. 
50-ft.  boxcars  on  the  railroads  named 
tn  this  order.  These  shortages  are  pre- 
venting the  orderly  flow  of  hay.  paper, 
and  other  commodities  to  markets, 
thus  causing  severe  economic  loss  to 
producers  and  shippers  dependent 
upon  these  railroads  for  transporting 
these  products  to  market.  A  portion  of 
these  cars  are  loaded  to  points  on  the 
lines  of  other  railroads.  Such  cars 
must  be  returned  promptly  to  the  car 
owners  for  subsequent  loading  by  ship- 
pers dependent  upon  these  railroads 
for  transporting  their  shipments.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 


action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  conunerce 
of  the  people.  AccorOingly.  the  Com- 
mission finds  that  notice  and  public 
procedure  are  Impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  thfn  thirty 
days'  notice. 
It  is  ordered.  That: 


S  1033.1306    Service  Order  No.  1306. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as  oth- 
erwise provided  in  paragraph  (3)  of 
this  section,  all  50-ft.  plain  boxcars  de- 
scribed in  paragraph  (2)  of  this  section 
owned  by  the  following  railroad: 

Chicago  and  N<frth  Western  Transportation 
Company.  Reporting  Marks:  COW-C&NW 

(2)  The  term  "50-ft.  plain  boxcars" 
as  used  In  this  order  means  freight 
cars  listed  In  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezlse,  or  succes- 
sive issues  thereof,  as  having  mechani- 
cal designation  "XM"  with  Inside 
length  50-ft.,  6-ln.  or  more. 

(3)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating Inequities  or  hardships,  modifi- 
cations may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assis- 
tant Director  of  the  Bureau  of  Oper- 
ations, Interstate  Conunerce  Commis- 
sion. Modifications  authorized  by  the 
car  owner  must  be  confirmed  In  writ- 
ing to  W.  H.  Van  Slyke.  Chairman.  Car 
Service  Division.  Association  of  Ameri- 
can Railroads.  Washington.  D.C.  for 
submission  to  the  Director  or  Assis- 
tant Director. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car.  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shaU 
become  effective  at  11:59  p.m..  March 
11.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  15.  1978.  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Conunission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 


agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  ^Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
fUing  it  with  the  Director,  Office  of 
the  Federal  Register  Office. 


By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-6623  FUed  3-13-78;  8:45  ami 


[7035-01] 
SUBCHATTER  »— ftACTICE  AND  PROCEOUtE 

[Ex  Parte  No.  274  (Sub-No.  2)1 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES  AND  DISCON- 
TINUANCE OF  SERVICE 

AGENCY:  Rail  Services  Planning 
Office.  Interstate  Commerce  Commis- 
sion. 

ACTION:  Publication  of  Corrections.  ^ 

SUMMARY:  These  are  corrections  to 
the  National  Subsidy  Standards  (49 
CFR  1121,  Subpart  D)  published  in 
the  Federal JRegister  (Vol.  43,  No.  38. 
7623)  on  Friday,  February  24,  1978. 

DATE:  Effective  date  January  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells.  Chief,  Cost  E^raluation 
Branch.  Rail  Services  Planning 
Office,  202-254-7552  or  Edward 
Schack.  Acting  Deputy  Director, 
Section  of  Finance.  202-275-7581. 

Issued  March  8.  1978  by  the  Inter- 
state Conunerce  Conunission  and  it's 
Rail  Services  Planning  Office,  Alan  M. 
Fitzwater,  Director. 

By  the  Commission. 

H.  Gordon  Homme,  Jr.. 
Acting  Secretary. 

Corrections  to  Text 

1.  On  43  FR  7628.  In  the  table,  under 
the  heading  "Casualties  and  insur- 
ance—switching", for  other  casualties 
"51-12-00"  should  read  "52-12-00". 

2.  On  43  FR  7632.  In  the  table,  under 
the  heading  "other",  for  materials, 
"21-31-99"  should  read  "21-32-99". 

3.  Also  on  43  FR  7632,  under  the 
heading  "Cleaning  car  interiors"  the 
following  corrections  should  be  made: 

a.  For  salaries  and  wages,  "11-32-70" 
should  read  "11-33-70". 

b.  For  materials.  "21-32-70"  should 
read  "21-38-70 ". 
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c.  For  purchased  services,  "41-32-70" 
should  read  "41-33-70". 

[FR  Doc.  78-«625  Filed  3-13-78;  8:45  ami 


[1505-01] 

TitI*  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCtlAPTER  »— TAKING,  K>SSESSION, 
TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILOUFE 

PART  10— GENERAL  PROVISIONS 

Revised  List  and  Definition  of 
Migratory  Birds  * 

Correction 

In  FR  Doc.  77-33117.  appearing  at 
page  59358,  In  the  issue  for  Wednes- 
day,. November  16,  1977,  in  the  table  of 
{ 10.13  beginning  on  page  59359.  make 
the  following  corrections: 

1.  On  page  59359.  first  colimin, 
delete  "s"  on  the  word  "Bobolinks". 

2.  On  page  59359.  second  column, 
fifth  entry  under  "Curlew"  which 
reads  "Least  Numenius  arquata" 
should  read  "Least  Numenius  minu- 
tus". 

3.  On  page  59359.  third  colimui. 
"Elaena"  should  read  "Elaenia". 

4.  On  page  593fi0,  first  column.,  twen- 
tieth line  from  the  top.  the  words 
"Alder"  and  "Willow"  should  read 
"Alder"  and  "Willow". 

5.  On  page  59361.  second  colimin. 
"Pintail"  should  read  "Pintail". 

6.  On  page  59361.  third  column.  In 
the  entry  for  "Skimmer",  the  word 
"Black"  should  read  "Black". 

7.  On  page  59362,  first  column, 
transfer  the  first  four  entries  at  the 
top  to  the  third  columm  and  Insert 
under  "Orange-crowned  Vermivora 
celata". 

8.  On  page  59362,  second  column,  in 
the  entry  for  "Veery".  the  word  "cath- 
arus"  should  be  capitalized. 


[4310-55]| 

PART  10— GENERAL  PROVISIONS 

■     Revised  List  of  Migratory  Birds; 
•  ll     I  Corrections 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Corrections. 

SUMMARY:  This  document  contains- 
certain  corrections  to  the  recent  publi- 
cation in  the  F'ederal  Register  of  the 
revised  list  of  migratory  birds. 

EFFECTIVE  DATE:  March  14.  1978. 
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FOR  FUTHER  information 
CONTACT:! 

Marshall  /^  Stinnett,  Special  Agent 
in  Charge.  Regxilations  and  Penal- 
ties. Division  of  Law  Enforcement. 
United  States  Pish  and  Wildlife  Ser- 
vice, U.S.  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343- 
9237. 

SUPPLEMENTARY  INFORMATION: 
On  November  16.  1977,  the  Service 
published  in  the  Federal  Register  (42 
FR  59358)  a  final  rulemaking  revising 
the  list  of  migratory  birds  contained  in 
50  CFR  10.13.  The  revised  list  contains 
all  species  covered  by  the  treaties 
signed  between  the  United  States  and 
Great  Britain  (on  behalf  of  Canada), 
the  United  States  and  Mexico,  and  the 
United  States  and  Japan  for  the  pres- 
ervation of  migratory  birds. 

This  document  corrects  certain 
format,  ordering,  and  typographical 
mistakes  in  the  November  16  publica- 
tion. 

1.  In  §  10.13.  the  placement  and  or- 
dering of  the  list  of  species  under  the 
heading  "DUCKS"  are  corrected  to 
read  as  follows:  "  i    j 


Dowltcher:  long-billed:  Limnodromus  scolo- 
paceus,  short-billed:  Limnodromus  gri- 
sens. 

[DUCKS]:  black  duck:  Anas  nibripes. 

Bufflehead:  Bucephala  albeola.      i  .  \ 

Canvasback;  Aythya  valisineria.     (      '' 

Eider  common  Somateria  m.oUissima,  King 
Somateria  ipeclabilis,  Spectacled  Soma- 
teria fiacheA,  Steller's  Polysticta  stellert 

Gadwall:  AnaXslrepera. 

Garganey:  An(U^QU€rguedula. 

Goldeneye:  barrow's  Bucephala  islandica, 
common  Bucephala  clangula. 

Harlequin  duck:  Histrionicus  histrionicus. 

Hawaiian  duck:  Anas  wyvUliana.  j 

Laysan  duck:  Anas  laysanensis.      j    . 

Mallard:  Anas  platyrhynchos. 

Masked  duck:  Oxyura  dominica.    ' 

Mergajiser:  common  Mergus  merganser. 
hooded  Lophodytes  cucullatus,  red-breast- 
ed Mergus  serralor.  | 

Mexican  duck:  ilnas  di<U!t.  ! 

Mottled  duck  (Incl.  Florida):  Anas  fulvigtUa. 

Oldsquaw:  Clangvla  hy€m.alis.  « 

Pintail:  bahama  Anas  bahamensis,  northern 
Anas  acuta. 

Pochard:  baer's  Aythya  baeri,  common 
Aythya  ferina. 

Redhead:  Aythya  americana. 

Ring-necked  duck:  Aythya  coUaris. 

Ruddy  duck:  Oxyura  jamaicensis. 

Scaup:  greater  Aythya  marxla,  lesser  Aythya 
a/finis. 

Scoter:  black  Melanitta  nigra,  surf  Melan- 
itta  perspicillata,  vhite-vdnged 'Melanitta 
deglandt 

Shoveler.  northern:  Anas  clypeata. 

Smew:  Mergellus  albellus. 

Teal:  Baikal  Anas  formosa,  blue- winged 
Anas  discort,  cinnamon  Anas  cyanoptera, 
falcated  Anas  falcata,  green-winged  Anas 
crecca. 

Tufted  duck:  Aythya  fuligula. 

Whistling  (tree)  duck:  black-bellied  Dendro- 
cygna  autumnalis,  fulvous  Dendrocygna 
bicolor,  west  Indian  dendrocygna  arborea. 

Wigeon:  American  Anas  americana,  europe- 
an  Anas  penelope.  ,        .       • 
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Wood  duck:  Aix  sponsa.  ,^_^ 

tEND  OP  DUCKS]  ^ 

Dimlin:  Calidris  alpina  | 

-T-     '       ^i        ' 

2.  Also,  in  the  second  coliunn  on 
page  59359.  the  scientific  name  for 
"Crosbill.  Red"  should  read  Loxia  cur- 
virostra". 

Dated:  March  7,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doo.  78-6549  Filed  3-13-78;  8:45  am] 


PART  21— MIGRATORY  BIRD  PERMITS 

[4310-55] 

States  Meeting  Federal  Falconry 

Standards 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule.         j 

SUMMARY:  The  Service  adds  Colora- 
do to  the  list  of  States  where  falconry 
laws  have  been  determined  by  the  Di- 
rector to  meet  or  exceed  the  minimum 
Federal  Standards.  Palcoru-y  may  be 
practiced  In  the  States  listed  in  50 
CFR  21.29. 

DATE:  Effective  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Danny  M.  Searcy,  Special  Agent, 
Division  of  Law  Enforcement.  Fish 
and  Wildlife  Sa;vlce,  U.S.  Depart- 
ment of  the  Interior.  Washington. 
D.C  20240,  telephone  202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
On  January  15,  1976  (41  FR  2237).  the 
Service  issued  regulations  which  pro- 
vided for  the  review  and  approval  of 
State  falconry  laws.  If  a  given  State's 
laws  were  approved,  the  State  would 
be  listed  in  50  CFR  21.29(k).  and  Fal- 
conry permitted  pursuant  to  a  system 
of  joint  Federal-State  permits.  Using 
criteria  established  in  50  CFR  21.29. 
the  Director  reviewed  and  approved 
falconry  laws  o/  36  States,  and  on 
August  23,  197f,  and  January  5,  1978. 
published  lists  .of  States  in  the  Feder- 
al Register  (42  FR  42353  and  43  FR 
968).        J, 

The  Director  has  now  reviewed  and 
approved  the  falconry  laws  of  the 
State',  of  Colorado. 

Upon  publication  of  this  amended 
§  21.29(k)  in  the  F'ederal  Register,  the 
practice  of  falconry  In  Colorado  shall 
be  governed  by  50  CFR  21.28  and 
21.29. 

"The  primary  author  of  this  docu- 
ment Is  Margaret  Cash.  Regulations 
Coordinator,  Division  of  Law  Enforce- 
ment, Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior.  Washing- 
ton. D.C.  20240. 

§21.29    [Amended]  *    "^ 

Accordingly,  §  21.29<k)  of  Part  21  of 
Chapter.  I  of  Tltie  50  of  the  Code  of 
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Federal  Regulations  Is  amended  by 
adding  Colorado,  alphabetically,  to 
the  list  of  SUtes. 

NoTT— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  7.  1978. 

Lynn  A.  Greenwalt. 

Director. 
Fish  and  Wildlife  Service. 
(PR  Doc.  7S-6550  Filed  3-13-78;  «:45  am] 


[3510-22]  I 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL  OCEANIC  AND  ATMO> 
SPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611 -FOREIGN  FISHERIES 

Tann«r  Crab 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTIOir:  Pinal  regulations. 

SUMMARY:  These  regulations  con- 
tain the  conditions  and  restrictions 
pertaining  to  all  foreign  fishing  for 
snow  (Tanner)  crabs  in  the  Bering 
Sea.  They  implement  the  preliminary 
fishing  management  plan  (PMP)  for 
Tarmer  crabs  in  the  Bering  Sea  and 
are  a  clarification  to  aid  foreign  fisher- 
men. 

EFFECTIVE  DATE:  0800  G.m.t., 
March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze.  Director. 
Alaska  Regionf  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99802.  telephone 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
50  CFR  611,  as  amended,  was  pub- 
lished on  November  28.  1977  (42  FR 
60682).  Those  regulations  reserved  sec- 
tion 611.91  because  it  was  not  clear 
whether  a,  fishery  management  plan 
would  be/prepared  in  time  to  replace 
the  PMP  then  in  effect.  It  has  since 
been  decided  to  renew  the  PMP  for 
Tanner  crab.  The  notice  of  availability 
of  the  supplementary  environmental 
impact  statement  was  published  in  the 
Federal  Register  (42  FR  44569)  on 
September  6.  1977.  These  regulations 
contain  the  conditions  and  restrictions 
pertaining  to  all  foreign  fishing  for 
snow  (Tanner)  crabs  in  the  Bering 
Sea. 

The  important  features  of  these  reg- 
ulations are  that  foreign  fishing  must 
be  conducted  north  of  a  line  drawn 
along  58'  N.  latitude  and  west  of  a  line 


RULES  AND  REGULATIONS 

drawn  along  164"  W.  longitude.  The 
total  allowable  level  of  foreign  fishing 
is  15.000  metric  tons  of  snow  (Tanner) 
crabs  in  the  authorized  area. 

There  are  two  different  kinds  of 
fisheries  conducted  by  foreign  fisher- 
men. One  is  the  mothership  type 
where  catcher  boats  deliver  their 
catch  to  a  central  processing  vessel. 
The  other  is  based  on  independent 
combination  catcher-processing  vessels 
which  operate  individually.  Both  fish- 
eries are  accommodated  by  these  regu- 
lations. 

Nore.— The  appropriate  amended  Envi- 
ronmental Impact  Statements  have  been 
filed  with  the  Environmental  Protection 
Agency.  The  Department  of  Commerce  has 
determined  that  this  document  does  contain 
a  major  proposal  requiring  preparation  of 
an  economic  Impact  statement  under  Execu- 
tive Orders  11821  and  11949.  and  OMB  Cir- 
cular A- 107.  and  that  one  has  been  filed 
with  the  Department. 

le  Assistant  Administrator  for 
sheries  finds  that  publication  of  pro- 
^d  rulemaking  is  impractical,  un- 
necessary, and  contrary  to  the  public 
interest,  and  involves  a  foreign  affairs 
function  of  the  United  States.  The  As- 
sistant Administrator  further  finds 
that  all  persons  affected  by  these  reg- 
ulations have  had  actual  notice  of 
these  regulations. 

Signed  at  Washington.  D.C..  this  8th 
day  of  March  1978. 

WlNTRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

50  CFR  Part  611  is  amended  as  fol- 
lows: 

S  611.20    [Amended] 

1.  In  5  611.20  Table  I.  the  second  and 
third  entries  from  the  bottom  are  de- 
leted and  the  following  entries  are  in- 
serted: 017  and  018  •  •  •  Tanner  crab 
•  •  •  Bering  Sea  •  •  •  15.000  •  •  •  DO 
099  ••  •  Other  species  •  •  •  Aleutians 
and  Bering  Sea  •  •  •  93.600  •  •  •  DO 

2.  Section  611.91  is  added  to  read  as 
follows: 

S  61 1.91    Tanner  crab  Tishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  snow  (Tanner) 
crabs  (Chionoecetes  bairdi  and  Chion- 
oecetes  opilio)  In  the  Bering  Sea. 

(b)  Authorized  fishery.  (1)  TALFF. 
The  1978  TALFF  for  snow  (Tanner) 
crab  is  15,000  metric  tons.  (2)  National 
allocations.  Foreign  vessels  may 
engage  in  the  fishery  for  snow 
(Tanner)  crab  in  accordance  with 
TALFF  set  forth  in  paragraph  (b)(1) 
of  this  section  and  the  following  na- 
tional allocations: 

(i)  Japan:  15.000  metric  tons. 

(c)  General  resthctions.  No  foreign 
fishing  vessel  may  retain  any  female 
or  soft  shell  snow  (Tanner)  crab.  All 
female  or  soft  shell  crabs  shall  be  im- 
mediately returned  to  the  sea  In  a 


manner  which  minimizes  handling 
mortality,  and  in  accordance  with 
9  611.13. 

(d)  Oear  restrictions.  It  shall  be  un- 
lawful for  a  foreign  fishing  vessel  fish- 
ing for  snow  (Tanner)  crab  to  use  gear 
other  than  pots.  A  pot  is  defined  as  a 
portable  structure  designed  and  con- 
structed to  capture  and  retain  crabs 
alive  in  the  water. 

(e)  Open  area.  Foreign  fishing  ves- 
sels may  fish  for  snow  (Taimer)  crab 
in  the  Bering  Sea,  except  as  restricted 
in  5  611.91(f). 

(f)  Closed  area.  No  foreign  fishing 
vessel  may  fish  for  snow  (Tanner) 
crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter- 
ritorial sea:  or  (2)  south  of  a  straight 
line  drawn  along  58°  N.  latitude,  and 
east  of  a  straight  line  drawn  along  164' 
W.  longitude. 

(g)  Processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  crabs.  (The  permits  for 
such  vessels  will  specifically  exclude 
from  the  authorized  activities  the  pro- 
cessing of  crabs.)  All  crabs  taken  by 
such  vessels  must  be  processed  solely 
by  a  factory  ship  permitted  in  the  crab 
fishery. 

(h)  Loading  and  off-loading.  Crabs 
must  be  taken  aboard  factory  ships  in 
a  maimer  in  which  an  observer  can 
verify  the  total  weight  of  crabs  taken 
aboard.  Crabs  off-loaded  within  the 
fishery  conservation  zone  from  fishing 
vessels  not  operating  with  a  factory 
ship  must  be  transferred  in  a  manner 
in  which  an  observer  can  verify  the 
total  weight  of  crabs  off-loaded. 

(i)  Pre-departure  inspection.  No  for- 
eign crab  catching  vessels,  other  than 
those  operating  with  a  factory  ship, 
may  depart  from  the  fishing  area  until 
its  catch  of  crabs  onboard  is  checked 
by  an  observer,  or  an  authorized  offi- 
cer. 

(J)  Additional  reports.  (1)  Daily  re- 
ports: Foreign  crab  catching  vessels, 
other  than  those  operating  with  a  fac- 
tory ship,  shall  report  daily  to  the  Re- 
gional Director 

(i)  Its  12:00  noon  (GMT)  position. 

(ii)  The  preceding  day's  catch  by 
species  (C.  bairdi,  C.  opilio,  and  hy- 
brids) and 

(ill)  Its  cumulative  catch. 

(2)  Weekly  catch  report  (i)  The 
weekly  catch  report  (required  by  Sec- 
tion 611.9(e)  shall  be  submitted  to  the 
Regional  Director  within  6  days  fol- 
lowing each  7  day  lishing  period,  and 
contain  additional  Information  con- 
cerning: 

(A)  Effort  In  total  pot  lifts  during 
the  7  day  period,  and 

(B)  Catch  in  metric  tons  and  the 
number  of  crabs  of  the  type  C.  opilio 
and  C.  bairdi  caught  during  the  7  day 
period.  Hybrids  shall  be  reported  as  C. 
opilio. 

(il)  The  requirement  of  §  611.9(e)(1) 
that  the  weekly  catch  report  be  on  a 
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vessel-by-vessel  basis  is  waived  for  ves- 
sels operating  with  a  factory  ship.  The 
required  data  for  such  vessels  may  be 
consolidated  and  reported  by  factory 
ship. 

(3)  Annual  report  Each  nation 
whose  vessels  engage  in  this  fishery 
shall  report  by  May  30,  of  the  follow- 
ing year  annual  catch  and  effort  sta- 
tistics as  follows:  Effort  in  pots  hauled 
and  hours  pots  soaked;  catch  in  metric 
tons,  and  the  number  of  snow 
(Tanner)  crabs  of  the  species  C.  opilio. 
C.  bairdi,  and  hybrid.  Each  of  these 
requirements  Is  to  be  supplied  by 
vessel  class,  by  month  by  V4°  (lat.)  by 
1°  (long.)  statistical  area  by  the  follow- 
ing species  grouping:  C.  bairdi,  C. 
opilio. 

[FR  Doc.  78-6602  Piled  3-13-78;  8:45  ami 
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proposed  rules 


Thi»  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulationc.  The  purpose  of 
these  notice*  i*  to  give  interested  persons  an  opportunity  to  participate  in  the  r«te  making  prwr  to  the  adoption  of  the  final  rule*. 


[3410-30]  I 

DEPARTMENT  OF  AORICULTUtE 

Food  •nd  Nutrition  Sorvico 

(7  Cn  Chopfer  N] 
FOOD  STAMP  PROGRAM 

Working  Draft  of  Proposed  Food 
Stomp  Rulemaking 

AGEINCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  availability  of 
working  draft  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Nutrition 
Service  is  advising  interested  parties 
that  a  working  draft  of  proposed  regu- 
lations to  implement  portions  of  the 
Pood  Stamp  Act  of  1977.  Pub.  L.  95- 
113,  7  U.S.C.  2011-2027.  is  available 
upon  written  request. 

ADDRESS:  Interested  parties  should 
write  to  Nancy  Snyder.  Acting- Deputy 
Administrator  for  Pamily  Nutrition 
Programs.  Pood  and  Nutrition  Service. 
USDA.  Washington.  D.C.  20250, 

POR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,   telephone   202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 
The  working  draft  of  proposed  regula- 
tions was  prepared  for  use  by  partici- 
pants in  the  American  Public  Welfare 
Association  National  Food  Stamp  Con- 
ference held  January  29-Pebruary  1. 
1978  in  San  Francisco.  Calif.  The  draft 
was  used  as  a  reference  to  assist  con- 
ference attendees  to  understand  the 
issues  to  be  addressed  in  the  confer- 
ence and.  later,  in  proposed  rulemak- 
ing. The  policies  contained  in  the 
draft  represent  USDA  thinking  as"  of 
January  18.  1978  (the  date  of  publica- 
tion of  the  draft)  and  may  be  revised 
prior  to  publication  of  proposed  rule- 
making. The  draft  has  not  t)een  for- 
mally reviewed  for  legal  sufficiency  by 
the  Department's  Office  of  the  Qener- 
al  Counsel. 

The  Food  and  Nutrition  Service 
plans  to  publish  proposed  regulations 
in  the  very  near  future.  In  order  to  ex- 
pedite publication  of  proposed  regula- 
tions, the  Pood  and  Nutrition  Service 
vjiU  be  unable  to  review  written  com- 
ments on  the  working  draft.  In  accor- 
dance with  the  Administrative  Proce- 
dures Act.  written  comments  are  invit- 


ed upon  publication  of  ^rt^xtsed  ru- 
lemaking. 

Some  interested  parties  have  con- 
tacted FNS  in  the  past  few  weeks  by 
telephone  requesting  copies  of  the 
draft  proposed  regulations.  However, 
the  draft  was  originally  printed  in  a 
very  small  quantity  and  therefore  was 
not  available  to  those  who  called.  Un- 
fortunately, no  record  was  made  of  the 
callers'  identities.  Anyone  who  con- 
tacted FNS  to  obtain  a  draft  and  who 
stUl  wishes  to  receive  a  copy  should 
write  in  at  the  address  above.  A  copy 
of  the  draft  will  be  sent  promptly. 

Dated:  March  9.  1978. 

Carol  TncmR  FoREMAif . 
AiHstant  Secretary. 
[FR  Doc.  78-67S6  PUed  3-13-78:  8:45  am] 


[3410-05] 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Port  760] 
INDEMNITY  PAYMENT  PROGRAMS 

Subpart — Beekeeper  indemnity 
Payment  Progrom  (1978-1981) 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA.  . 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  StabUi- 
zation  and  Conservation  Service  is 
considering  revising  the  beekeeper  In- 
demnity payment  program  regulations 
to  improve  administration  of  the  pro- 
gram and  to  update  the  regulations  to 
cover  the  4-year  extension  of  the  pro- 
grram  as  provided  in  the  Food  and  Ag- 
riculture Act  of  1977. 

DATES:  To  be  assured  of  consider- 
ation, comments  should  be  received  by 
or  on  April  13.  1978. 

ADDRESSES:  Emergency  and  Indem- 
nity Payments  Division.  ASCS.  USDA. 
Room  4095  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Cook  (ASCS).  telephone 
202-447-7997. 

SUPPLEMENTARY  INFORMATION: 
The  Beekeeper  Indemnity  Payment 
Program   is  carried   out   pursuant   to 


section  804  of  the  Agriculture  Act  of 
1970.  84, Stat.  1382.  7  UJS.C.  135b.  as 
amended  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  87  Stat. 
237.  7  U.S.C.  135b.  and  the  Food  and 
Agriculture  Act  of  1977.  91  SUt.  921.  7 
U.S.C.  135b.  This  proposed  revision 
would: 

1.  Eliminate  the  provision  for 
making  payments  on  nuxierately  dam- 
aged colonies.  Payments  would  be 
limited  to  colonies  destroyed  and  to 
colonies  severely  damaged. 

2.  Change  the  period  duriiig  which 
no  payment  will  be  made  for  any  loss 
of  queen  nuclei  from  between  August 
15  and  December  31  each  year  to  be- 
tween July  1  and  December  31  each 
year. 

3.  Update  the  program  regulations 
to  cover  the  four  year  extension  of  the 
program  as  provided  in  the  Food  and 
Agriculture  Act  of  1977. 

'  4.  Require  inspections  for  losses  to 
be  made  by  an  ASCS  inspector.  The 
public  is  invited  to  submit  written 
conunents.  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
the  above  address.  Persons  submitting 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment 
should  include  their  name  and  address 
and  should  give  reasons  for  any  sug- 
gested changes  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by 
interested  persons  in  room  4095  South 
Building.  USDA.  during  regular  busi- 
ness hours  (8:15  am  to  4:45  pm). 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  760  by 
revising  subpart— Beekeeper  Indemni- 
ty Payment  Program  to  read  as  fol- 
lows: 

Subpart — Beekeeper  Indemnity 
Payment  Program  (1978-1981) 

Program  Opbratioms 

Sec 

760*.  100  Administration. 

760.101  Definitions. 

760.102  Indenanity  payment. 

760.103  Requirements  for  eligibility. 

760.104  Application  for  payment. 

760.105  Proving  loss  of  bees. 

760.106  Proving  utilization  of  pesticides. 

760.107  Proving  nonfault. 

130.108  Proving  reasonable  care. 

760.109  Computation  of  payment. 

760.110  Appeals. 

760.111  Assignments. 

760.112  Instructions. 

760.113  Limitation  of  authority. 

760.114  Estates  and  trusts;  ninors. 

760.115  Setoffs. 

760.116  Overdjsbursement.  .     . 
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760.117  Death,  Incompetency,  or  disappear- 
ance. 

760.118  Records,  and  inspection  thereof. 
AtTTHORiTY:  Sec.  804.  Pub.  L.  91-524.  84 

Stat.  1382,  as  amended  by  Sec.  1  (27),  Pub. 
L.  93-86,  87  Stat.  237,  and  Sec.  207.  Pub.  L. 
95-113,  91  SUt.  931  (7  U.S.C.  135b). 

I  Program  Opesiations 

{760.100    Administration. 

The  beekeeper  indemnity  payment 
program  is  administered  by  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  under  the  supervision  and 
direction  of  the  Deputy  Administrator, 
State  and  County  Operations.  In  the 
field,  the  program  is  carried  out  by  the 
State  and  county  ASC  committees. 

i  760.101    Dennitions. 

i  For  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  mean- 
ing specified: 

(a)  "Apiary"  means  the  place  where 
bees  are  kept,  commonly  known  as  a 
"bee  yard". 

(b)  "Application  period"  means  any 
period  with  respect  to  whieh  applica- 
tion for  pajrment  is  made  beginning 
not  earlier  than  January  1,  1978,  and 
ending  not  later  than  September  30, 
1981. 

(c)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Ser- 
vice, U.S.  Department  of  Agriculture. 

(d)  "Bee"  means  the  honeybee.  Apis 
mellif  era  L. 

(e)  "Beekeeper"  means  a  person  who 
owns  and  maintains  colonies  of  bees. 

(f)  "Colony"  means  a  commuinity  of 
bees  living  together  in  a  hive  with  a 
queen. 

(g)  "Colony  destroyed"  means  a 
colony  in  which  the  kill  of  bees  by  pes- 
ticides was  so  severe  that  the  colony 
will  not  survive. 

(h)  "Colony  severely  damaged" 
means  a  colony  in  which  the  field  bees 
were  killed  by  pesticides  and  the 
colony  suffered  damage  to  the  brood, 
but  the  colony  wUl  survive. 

(i)  "Cotmty  committee"  means  the 
Agricultural  Stabilization  and  Conser- 
vation County  Committee. 

(J)  "DASCO"  meai^  the  Deputy  Ad- 
ministrator, State  taii^  County  Oper- 
ations. ASCS. 

(k)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  entity. 

(1)  "Pesticide"  means  an  economic 
poison  which  was  registered  pursuant 
to  the  provisions  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  135-135k),  and 
approved  for  use  by  the  Federal  Gov- 
ernment. 

(m)  "Queen  nucleus"  means  a  small 
colony  of  bees  msuntained  solely  for 
the  purpose  of  producing  queen  bees, 
-  (n)  "Queen  nucleus  destroyed" 
means  a  queen  nucleus  in  which  the 
kill  of  bees  by  pesticides  was  so  severe 
that  the  queen  nucleus  did  not  sur- 
vive. 
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(o)  "State  committee"  means  the  Ag- 
riciiltural  Stabilization  and  Conserva- 
tion State  Committee. 


§  760.102    Indemnity  payment 

An  Indemnity  payment  computed  in 
accordance  with  §  760.109  will  be  made 
under  this  subpart  to  a  beekeeper  who 
has  suffered  a  severe  loss  of  bees  as  a 
result  of  the  application  of  pesticides 
and  who  establishes  to  the  satisfaction 
of  the  county  committe  that  all  re- 
quirements of  this  subpart  have  been 

met.  t  i  ^ 

I  1 

§760.103    Requirements  for  eligibility. 

A  beekeeper,  to  be  eligible  for  an  in- 
demnity payment,  shall  file  an  appli- 
cation for  pajTnent  with  the  county 
committee  and  establish  to  the  satis- 
faction of  the  county  committee  all  of 
the  following: 

(1)  That  during  the  application 
period,  a  severe  loss  of  bees  was  suf- 
fered. 

(2)  That  the  loss  of  bees  was  caused 
solely  by  the  use  of  pesticides  near  or 
adjacent  to  the  apiary,  and  occurred 
through  no  fault  of  the  beekeeper. 

(3)  That  if  the  beekeeper  used  pesti- 
cides, such  use  of  pesticide  in  no  way 
contributed  to  the  loss  of  the  bees; 

(4)  That  if  the  beekeeper  had  ad- 
vance knowledge  that  pesticides  were 
going  to  be  used  near  or  adjacent  to 
the  apiary,  the  beekeeper  took  reason- 
able precautions  to  protect  the  bees 
from  exposure  to  pesticides,  or,  if  the 
beekeeper  took  no  such  precautions, 
that  the  failure  to  do  so  was  reason- 
able under  the  circumstances; 

(5)  That  after  exi>osure  of  the  bees 
to  pesticides,  the  beekeeper  took  rea- 
sonable action  to  minimize  the  bee  loss 
to  the  extent  that  such  action  was  fea- 
sible. 

(6)  That  at  or  about  the  time  a  bee 
loss  inspection  was  first  requested 
during  the  calendar  year,  the  beekeep- 
er submitted  to  the  coimty  ASCS 
office,  where  the  headquarters  are  lo- 
cated, a  signed  statement  specifying 
the  number  of  colonies  and  queen 
nuclei  maintained  at  each  apiary  and 
the  location  of  each  apiary:  Provided, 
however,  that  this  statement  was  sub- 
sequently amended  to  satisfactorily 
explain  any  changes  made  in  such 
numbers  between  the  date  of  the  origi- 
nal statement  and  the  date  of  any  sub- 
sequent inspection  of  the  apiary.  The 
number  of  colonies  and  queen  nuclei 
specified  in  this  statement,  as  amend- 
ed, shall  be  the  maximum  nimiber  for 
which  the  beekeeper  will  be  eligible  to 
receive  an  indemnity  payment. 

§  760.104    Application  for  payment 

(a)  The  beekeeper  or  a  legal  repre- 
sentative of  the  beekeeper  shall  com- 
plete, sign,  and  file  an  application  for 
payment.  Form  ASCS-448  with  the 
county  ASCS  office  servings  the  area 
where  the  beekeeper's  headquarters  is 
located. 
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(b)  Application  for  payment  shall  be 
filed  not  later  than  April  1  following 
the  year  in  which  the  losses  occurred. 
The  application  shall  be  postmarked 
not  later  than  midnight  April  1  of 
such  year.  An  application  may  be  filed 
after  the  closing  date  if  the  county 
committee  determines  that  the  bee- 
keeper was  prevented  from  filing  by 
such  date  because  of  illness  or  other 
reason  beyond  the  beekeeper's  control. 
The  beekeeper  should  fUe  only  one  ap- 
plication per  year  covering  all  losses 
occurring  during  such  calendar  year. 

(c)  The  application  for  payment 
shall  be  accompanied  by  the  informa- 
tion required  by  5§  760.105-760.109, 
and  such  other  information  as  may  be 
reasonably  required  to  enable  the 
county  committee  to  determine  the 
eligibility  of  the  beekeeper  to  receive 
an  indemnity  payment. 

§760.105    Proving  loss  of  bees. 

(a)  A  beekeeper  shall  submit  to  the 
county  conunittee  an  executed  Form 
ASCS-448.  specifying  the  number  of 
colonies  destroyed  and  the  numl>er  of 
colonies  severely  damaged;  the 
number  of  queen  nuclei  destroyed;  and 
evidence  of  the  loss  of  hees  specified  in 
subparagraph  (b)  of  this  section. 

(b)  Such  evidence  shall  be  a  written 
report  by  an  ASCS  inspector  who  has 
observed  the  loss.  Any  report  under 
this  paragraph  shall: 

(1)  Describe  the  losses  of  bees  which 
have  been  observed  by  the  inspector. 

(2)  Give  full  information  regarding 
the  loss,  including  but  not  limited  to 
the  following: 

(I)  Extent  of  loss  (number  of  colo- 
nies destroyed  or  severely  damaged, 
and  number  of  queen  nuclei  de- 
stroyed); 

(II)  Approximate  date  of  loss; 
(ill)  Location  of  apiary. 

(3)  Be  completed,  signed,  and  dated 
within  a  reasonable  tii^e  following  the 
loss. 

(c)  If  the  report  required  by  para- 
graph (b)  of  this  section  is  based  on  in- 
spections of  only  a  sample  of  the  colo- 
nies in  an  apiary,  the  following  guide- 
lines shall  be  substantially  complied 
with  in  selecting  the  samples  of  colo- 
nies to  be  examined: 

(1)  Count  the  colonies  in  the  apiary. 

(2)  Select  the  colonies  to  be  included 
in  the  sample  from  all  areas  of  the 
apiary  so  as  to  assvu-e  that  the  sample 
is  representative  of  conditions  in  the 
apiary  as  a  whole.  Colonies  to  be  in- 
spected should  be  selected  at  random 
to  assiu-e  an  accurate  determination  of 
the  extent  of  loss  in  the  apiary. 

Q)  Open  and  thoroughly  inspect  at 
least  the  specified  number  of  colonies 
for  the  applicable  size  of  apiary. 
Apiary  of  1-15  colonies,  all  colonies. 
Apiary  of  16-75  colonies,  15  colonies. 
Apiary  of  more  than  75  colonies,  20 
percent  of  the  colonies. 

(d)  No  chsmge  in  the  degree  of  loss 
of  bees  which  occurs  after  October  1 
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each  year  will  be  recognj^ed  and  no 
payment  will  be  made  for  any  loss  of 
queen  nuclei  which  occurs  between 
July  1  and  E>ecember  31  each  year. 

f  760.  IM    Pr«viac  uUUzatioa  of  pesticides. 

A  beekeeper  shall  submit  to  the 
county  conunlttee  evidence  that  the 
loss  of  t>ees  occurred  as  a  result  of  the 
utilization  of  pesticides  near  or  adja- 
cent to  the  apiary.  Such  evidence  may 
include,  but  is  not  limited  to: 

(a)  Reports  of  chemical  tests  per- 
formed on  the  bees  which  were  killed. 

(b)  Records,  signed  statements,  or 
official  reports  of  pesticide  applicators 
or  farmers  who  either  applied  pesti- 
cides or  contracted  for  their  applica- 
tion within  uie  normal  forage  range  of 
the  beekeeper's  bees. 

(c)  Records,  signed  statements,  or  of- 
ficial reports  of  representatives  of 
local  canneries  or  pesticide  vendors 
who  supplied  pesticides  which  were 
used  within  the  normal  forage  range 
of  the  beekeeper's  bees. 

(d)  Records,  signed  statements,  or 
official  reports  of  local.  State  or  Fed- 
eral governmental  agencies  or  colleges 
and  universities  having  verified  infor- 
mation with  respect  to  the  application 
of  pesticides  In  the  locality  where  the 
beekeeper's  apiaries  were  located. 

(e)  Certification  by  the  person  that 
inspected  the  bees  for  pesticide 
damage  that  the  loss  resulted  solely 
from  pesticides  and  not  caused  by  dis- 
ease, starvation,  or  neglect. 

§  760. 1 07    Proring  Bon-faak. 

A  beekeeper  shall  submit  to  the 
county  committee  (a)  a  statement 
signed  by  the  beekeeper  stating 
whether  the  beekeeper  used  pesticides, 
and  (b)  if  the  beekeeper  did  use  pesti- 
cides, evidence  that  such  use  thereof 
in  no  way  contributed  to  the  loss  of 
the  bees. 

§  760.108    Proring  reasonable  care. 

A  beekeeper  shall  submit  to  the 
county  committee  evidence  that  rea- 
sonable care  was  exercised  by  the  bee- 
keeper in  connection  with  the  use  of 
pesticides  by  others.  Such  evidence 
shall  consist  of,  but  is  not  limited  to, 
written  statements  signed  by  the  bee- 
keeper: 

(a)  Stating  whether  the  beekeeper 
received  advance  notice  that  pesticides 
were  going  to  be  applied  near  or  adja- 
cent to  the  apiary. 

(b)  Describing  what  actions  the  bee- 
keeper took  (if  the  beekeeper  received 
such  notice)  to  protect  the  bees  from 
pesticides,  or  why  there  was  no  suit- 
able action  that  the  beekeeper  could 
have  taken. 

(c)  Describing  what  steps  were  taken 
after  exposure  of  the  bees  to  p^ti- 
cides.  to  improve  the  condition  of  the 
colonies  and  to  reduce  the  extent  of 
bee  loss,  or  why  there  were  no  suitable 
steps  that  oould  ha?e  been  taken. 
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§760.109    ComfMiUtiiNi  of  {Mynent. 

(a)  The  county  committee  will  deter- 
mine the  amount  of  the  indemnity 
payment  due  a  beekeeper  whom  it  has 
determined  to  be  In  compliance  with 
the  terms  and  conditions  of  this  sub- 
part. Such  payment  ahall  be  in  the 
amount  of  the  beekeeper's  net  loss 
from  losses  of  bees  resulting  from  ap- 
plication of  pesticides,  less  any  indem- 
nification for  such  loss  or  payment  of 
any  nature  which  the  beekeeper  has 
received  through  insurance,  legal 
action,  or  otherwise.  The  beekeeper's 
indemnity  payment  wiU  be  computed 
on  the  basis  of  the  following  rates  for 
losses  which  occurred  since  January  1. 
1978: 

(1)  $22.50  for  each  colony  destroyed. 
^  j(2)  $15.00  for  each  colony  severely 
damaged,  and 

(3)  $7.50  for  each  queen  nucleus  de- 
stroyed. 

(b)  Only  one  payment  will  be  made 
on  a  colony  for  losses  occurring  during 
a  given  calendar  year.  If  more  than 
one  loss  is  suffered  by  a  colony,  the 
beekeeper  may  claim  payment  on  the 
most  severe  loss  suffered. 

§760.110    Appeak. 

The  Appeal  Regulations  issued  by 
the  Administrator,  ASCS,  Part  780  of 
this  chapter,  shall  be  applicable  to  ap- 
peals by  beekeepers  from  determina- 
tions made  pursuant  to  the  regula- 
tions in  this  subpart. 

§  760).!  1 1     Assignments. 

A  beekeeper  shall  not  assign  any  in- 
demnity payment  due  or  to  come  due 
under  the  regulations  in  this  subpart. 
Any  assignment  or  attempted  assign- 
ment of  any  Indemnity  pajTnent  due 
or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

§760.112    instnictiona. 

DASCO  shall  cause  to  be  prepared 
such  forms  and  instructions  as  are 
necessary  for  crying  out  the  regula- 
tions in  this  subpart.  Beekeepers  may 
obtain  such  fonfis,  including  the  fol- 
lowing, from  the  county  ASCS  office: 
ASCS-448-Beekeeper  Indemnity  Pay- 
ment Program  Report  of  Loss  on  a 
Colony  Basis  and  Application  for  Pay- 
ment. 

§  760. 1 1 3    Limitatioa  •t  MaUiority. 

(a)  County  executive  directors  and 
State  and  county  committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  committee  may  take 
any  action  authorised  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  commitlee  when 
such  action  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee may  also  (1)  correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit- 


tee wlHdh  Is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  regulations  in 
this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  county  committee  shall  preclude 
DASCO  or  a  designee  of  DASCO  from 
determining  any  question  arising 
under  the  regulations  in  this  subpart 
or  from  reversing  or  modif  jring  any  de- 
termination made  by  a  State  or  county 
committee. 

§  760.11 4     Estates  and  tmsts;  ndaors. 

(a)  A  receiver  of  an  insolvent  debt- 
or's estate  and  the  trustee  of  a  trust 
estate  shall,  for  the  purposes  of  this 
subpart,  be  considered  to  represent  an 
Insolvent  beekeeper  and  the  beneficia- 
ries of  a  trust,  respectirely,  and  the 
honeybee  losses  of  the  receiver  or 
trustee  shall  be  considered  to  be  the 
honeybee  losses  of  the  persons  so  rep- 
resented. Program  documents  execut- 
ed by  any  such  person  will  be  accepted 
only  if  such  person  has  authority  to 
sign  the  M>plicable  documents,  and 
such  documents  are  otherwise  legally 
valid. 

(b)  A  minor  who  is  a  beekeeper  shall 
be  eligible  for  indemnity  payments 
only  if  the  minor  meets  one  of  the  fol- 
lowing requirements:  (1)  The  rights  of 
majority  have  been  conferred  on  t!he 
minor  by  court  proceedings  or  by  stat- 
ute: (2)  a  guardian  has  been  appointed 
to  manage  the  minor's  property  and 
the  applicable  program  documents  are 
signed  by  the  guardian;  or  (3)  a  bond 
is  furnished  under  which  the  surety 
guarantees  any  loss  incurred  for  which 
the  minor  would  be  liable  had  the 
minor  been  an  adult. 

§760.115    Setoffs. 

(a)  If  any  indebtedness  of  the  bee- 
keeper to  any  agency  of  the  United 
States  is  listed  on  the  county  claims 
control  record,  indemnity  payments 
due  the  beekeeper  under  the  regula- 
tions in  this  part  shall  be  applied,  as 
provided  in  the  Secretary's  Setoff 
Regulations,  Part  13  of  this  title,  to 
such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the 
beekeeper  of  any  right  such  person 
would  otherwise  have  to  contest  the 
validity  of  the  indebtedness  involved 
in  the  setoff  action,  either  by  adminis- 
trative appeal  or  by  legal  action. 

§760.116    Orerdisbursement. 

A  beekeeper  shall  be  personally 
liable  for  repayment  of  the  amount  by 
which  any  indemnity  pajmnent  dis- 
bursed to  the  beekeeper  exceeds  the 
amount  of  such  payment  authorized 
under  the  regiilations  in  this  subpart. 

§760.117     Death.   Incompeteacy.  or  disap- 
pearance. 

In  the  case  of  the  death,  incompe- 
tency,  or  disappearince  of   any   bee- 
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keei>er  who  is  entitled  to  an  indemnity 
payment,  such  payment  may  be  made 
to  the  person  or  persons  specified  in 
the  regulations  contained  in  Part  707 
of  this  chapter.  The  persons  request- 
ing such  payment  shall  file  Forms 
ASCS-325.  "Application  For  Payment 
of  Amounts  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been  De- 
clared Incompetent."  as  provided  in 
that  part. 

§760.118    Records,  and  inspection  thereof. 

The  beekeeper,  and  any  other 
person  who  furnished  Information  to 
such  beekeeper  or  to  the  county  com- 
mittee to  enable  the  beekeeper  to  re- 
ceive an  indemnity  payment  under 
this  subpart,  shall  maintain  any  boolcs, 
records,  and  accounts  supporting  any 
Information  furnished  to  the  county 
committee,  for  3  years  following  the 
end  of  the  year  during  which  the  ap- 
plication for  payment  was  filed.  The 
beekeeper  or  any  other  person  who 
furnished  such  information  to  the  bee- 
keeper or  to  the  county  committee 
shall  permit  authorized  representa- 
tives of  the  Department  of  Agriculture 
and  the  General  Accounting  Office, 
during  regular  business  hours,  to  in- 
spect, examine,  and  make  copies  of 
such  books,  records,  and  accounts. 

Note.— The  reporting  and/or  recordkeep- 
ins  requirement  contained  herein  has  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  March  14.  1978. 

Signed  at  Washington,  D.C.  on 
March  3.  1978. 

Sttwart  N.  Smith, 
i4cftns;    Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[FR  Doc.  ^8-0420  FUed  3-1S-78;  8:45  am] 
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tural  Electrificotion  Administration 

{  [7CFRPOH  1701] 

NONDISCRIMINATION  AMONG 
OENEFIOARIES  OF  REA  PROGRAMS 

Revision  of  REA  Bulletin 

AGENCY:  Rural  Electrification  Ad- 
ministration. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  REIA  proposes  to  revise 
REA  Bulletin  20-19:  320-19,  "Nondis- 
crimination Among  Beneficiaries  of 
REA  Programs,"  including  REA  Form 
268.  This  REA  Bulletin  sets  forth  REA 
policy  on  nondiscrimination  and  delin- 
eates the  responsibilities  of  REA  bor- 
rowers for  ccmpllanoe  with  Title  VI  of 
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the  Civil  Rights  Act  of  1964.  The 
effect  of  the  revision  Is  to  bring  up  to 
date  REIA  regulations  pertaining  to 
the  administration  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  as  applicable 
in  REA  programs.  On  Issuance  of  REA 
Bulletin  20-19:  320-19,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re-, 
ceived  by  REA  no  later  than:  April  13, 
1978. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views,  or  com- 
ments to  the  REA  Civil  Rights  Coor- 
dinator, Room  4313— South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Civil  Rights  Coordinator  during  regru- 
lar  business  hours.  j 

FOR  FURTHiai  INFORMATION 
CONTACT: 

E)r.  Henry  L.  Taylor,  REA  Civil 
Rights  Coordinator,  Rural  Electrifi- 
cation Administration,  Room  4313— 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  202-447-5981.   j      , 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act  as  amended  (7  U.S.C.  901  et.  seq.), 
REA  proposes  to  revise  the  current 
edition  of  REA  Bulletin  20-19:  320-19. 
issued  Jime  11.  1974,  including  the  4- 
74  edition  of  REA  Form  268.  A  sum- 
mary of  the  proposed  substantive 
changes  to  this  Bulletin  is  as  follows: 

1.  Promotion  of  minority  representa- 
tion on  planning  and  advisory  bodies 
of  cooperative  enterprises. 

2.  Use  of  revised  designation  of 
racial/ethnic  categories. 

3.  Extension  of  due  date  for  annual 
submission  of  REA  Form  268  to  REA 
to  April  30  of  each  year,  instead  of 
January  31.  j    L 

4.  Promotion  of  greater  participation 
by  minority  group  consumers  and  sub- 
scribers through  program  information 
and  mepibers'  participation. 

A  copy  of  the  proposed  revised  REA 
Bulletin  20-19:  320-19,  including  REA 
Form  268.  may  be  secured  in  person  or 
by  written  request  from  the  REA  Civil 
Rights  Coordinator. 

Dated:  March  9.  1978. 

Datis  a.  Hahil. 
Administrator. 

[FR  Doc.  78-6S81  Pled  3-1S-T8:  8:45  am] 
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[3410-37]        '  ' 

Food  Safety  and  QvalHy  Service 

[7  CFR  Part  2853] 

MEATS,  PREPARED  MEATS,  AND 
->       MEAT  PRODUCTS 

Grading,  Certification,  and  Standards; 
Correction. 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA.         j     | 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc  78-5837,  ap- 
pearing at  page  9284  in  the  issue  for 
Tuesday.  March  7,  1978,  in  the  first 
column,  4  under  Supplementary  Infor- 
mation, should  read  as  follows: 

4.  March  28,  1978,  Atlanta,  Oa. 
30303.  Federal  Office  Building.  Room 
556,  275  Peachtree  Street  NE. 

Dated:  March  8, 1978. 

I  Robert  Amgelotti, 

[  .1  Administrator  Food  Safety 
!    *  and  Quality  Service. 

(FR  Doc.  78-6479  Filed  3-13-78:  8:45  ami 


[3410-34] 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  97] 

IMPORTS  AND  EXPORTS 

Overtime  Services 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  nile. 

SUMMARY:  This  document  proposes 
to  clarify  the  regulations  in  Part  97— 
Overtime  Services  Relating  to  Imports 
and  Exports— and  to  provide  for  reim- 
bursement to  the  Department  for 
costs  of  overtime  services  provided  in 
conjunction  with  the  inspection  and 
handling  of  intransit  shipments  of 
livestock  at  approved  intransit  facili- 
ties. This  action  is  needed  to  provide 
overtime  services  for  shipments  of 
livestock  which  are  intransit  through 
the  United  States.  The  effect  of  this 
action  would  be  to  provide  the  shipper 
of  animals  transiting  the  United 
States,  which  are  subject  to  Inspection 
or  certification,  with  the  serrioes  of  an 
employee  of  Veterinary  Services  at 
hours  outside  the  regular  tour  of  duty. 

DATE:  Comments  on  or  before  April 
13,  1978. 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator, USDA,  APHIS.  VS,  Feder- 
al Building,  Room  815,  6MS  Belcrest 
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Road,  Hyattsville,  Md.  20782,  301-436- 
8170. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  David  E.  Herrick.  USDA.  APHIS, 
VS,  room  815.  Federal  Building.  Hy- 
attsvlUe.  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
The  regiilations  in  9  CFR,  Part  97  pro- 
vide for  overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  airports. 
Part  92.  {92.2(d),  provides  an  excep- 
tion to  the  regulations  whereby  cer- 
tain eligible  animals  from  a  foreign 
country  en  route  for  export  to  a  third 
country  may  be  permitted  to  transit 
the^  United  States  under  less  restric- 
tive requirements  than  would  apply  if 
such  animals  were  to  be  imported  into 
the  United  States.  Since  the  animals 
in  such  shipments  do  not  comply  with 
United  States  import  requirements, 
the  shipper  must  obtain  a  prior  permit 
and  the  animals  in  such  shipments 
must  be  maintained  in  continuous  con- 
finement on  the  transporting  carrier 
or  be  unloaded  into  a  holding  facility 
approved  in  advance  by  the  Deputy 
Administrator. 

These  restrictions  are  necessary  In 
order  to  insure  that  animals  in  transit 
will  not  endanger  the  livestock  of  the 
United  States.  To  insure  this.  It  is  nec- 
essary that  the  unloading  and  han- 
dling of  intransit  shipments  of  animals 
be  under  the  direct  supervision  of  an 
employee  of  Veterinary  Services. 

Revised  brucellosis  requirements  for 
cattle  from  Canada  have  resulted  in 
an  increase  in  intransit  truck  ship- 
ment of  Canadian  cattle  entering  the 
United  States  at  land  border  ports  en 
route  to  United  States  ports  of  export. 
Since  many  of  these  shipments  are  for 
long  distances,  shippers  have  request- 
ed authority  for  the  animals  to  be  un- 
loaded at  approved  intransit  facilities 
for  feed,  water,  and  rest  whUe  in  tran- 
sit. It  is  neither  practical  nor  humane 
to  require  these  animals  to  be  con- 
fined to  the  transporting  carrier,  nor 
is  it  practical  to  require  the  shipment 
to  arrive  at  an  approved  facility  within 
scheduled  hours  of  duty  in  order  to 
provide  the  necessary  inspection.  7 
UJS.C.  2260  provides  for  the  reim- 
bursement to  the  Department  for  the 
costs  associated  with  the  Department's 
employees  performing  inspection  and 
quarantine  services,  including  costs  for 
overtime  services,  relating  to  imports 
and  exports  at  such  rates  as  may  be 
determined.  The  Department  has  con- 
sistently construed  the  term  "import 
and  export"  under  the  Animal  Quar- 
antine Laws  to  include  intransit  move- 
ments, where  an  animal  is  entering 
into,  passing  through,  and  exiting 
from  the  United  States  during  the 
same  movement.  Consequently,  it  is 
believed  that  the  Department  may  be 
reimbursed  for  costs  associated  with 
the  inspection  of  animals  in  transit 
through  the  United  States. 
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The  Department  believes  that  the 
rules  established  in  Part  97  would  be 
applicable  to  services  rendered  at  such 
intransit  holding  facilities. 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  this  Part  97 
issued  under  64  Stat.  461;  7  U.S.C. 
2260:  21  U.S.C.  101-105,  that  the 
Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part 
97,  Title  9,  Code  of  Federal  Regula- 
tions. 

Accordingly.  Part  97,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects:    . 

1.  In  §97.1.  the  section  heading 
would  be  amended  to  read: 

S97.1  Orertime  work  at  laboratories, 
border  ports,  ocean  ports,  airports' 
and  intransit  facilities. 

2.  In  §  97.1(b).  a  new  paragraph  (3) 
would  be  added  to  read: 

(3)  The  term  "Intransit  facility" 
means  a  facility  specified  in 
§  92.2(d)(l)(ii)  of  the  regulations. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Fed- 
eral Building.  6505  Belcrest  Road, 
room  815.  Hyattsville.  Md.  20782. 
during  regular  hours  of  business  (8 
a.m.  to  4:30  p.m..  Monday  to  Friday, 
except  holidays)  in  a  manner  conve- 
nient to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  8th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
(FR  Doc.  78-6542  FUed  3-13-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[10  aR  Part  209] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

R«cordke«ping  R«4|ulr«m«nts; 
Cancellation  of  Hoaring 

AGENCry:  Department  of  Energy. 


'For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch- 
ing eggs  see  9  CFR  92.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain 
purektred  animals  see  9  CFR  151.1  through 
161.1 


ACTION:  Cancellation  of  hearing. 

SUMMARY:  On  February  15.  1978, 
the  Department  of  EInergy  (DOE)  pub- 
lished proposed  amendments  to  10 
CFR  Part  209.  regulations  concerning 
recordkeeping  requirements  relating 
to  international  voluntary  agreements 
(43  FR  6608).  The  pubUc  hearing  on 
this  proposal,  as  scheduled  in  the 
notice  was  to  be  held  on  March  10, 
1978.  However,  since  no  requests  to 
speak  at  this  hearing  were  received, 
the  hearing  is  hereby  cancelled. 

Issued  in  Washington,  D.C..  March 
7,  1978. 

William  S.  HErrELriNGER. 
Director  of  Administration, 
Department  of  Energy. 
[FR  Doc.  78-6521  PUed  3-13-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CFRPaHl3] 

[Docket  9081] 

LEVI  STRAUSS  A  CO. 

Consent  Agreement  With  Anolyait  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
San  Francisco,  Calif,  clothing  manu- 
facturer to  cease  establishing  and  en- 
forcing resale  price  agreements;  solicit- 
ing the  identities  of  recalcitrant  deal- 
ers; and  threatening,  penalizing  or  ter- 
minating such  dealerships.  F^ulher, 
the  firm  would  be  prohibited  from  un- 
fairly restricting  the  use  of  its  trade- 
mark; engaging  in  unlawful  tie-in  prac- 
tices; and  disseminating  any  materials 
suggesting  resale  prices  for  five  years. 

DATE:  Conunents  must  be  received  on 
or  before  May  II.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbitman.  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102, 
415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
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UJ5.C.  46  and  f  3.25(f)  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  riecord.  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  discloeure  imder  the  Freedom 
of  Information  Act.  for  a  period  of 
^xty  (60)  days.  Public  comment  Is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  In  accordance 
with  §4.9(bKl4)  of  the  Commissions 
Rules  ot  Practice  (16  CFR  4.9(bK14)). 

Levi  Strauss  ahd  Co.,  A  Corporation 

DOCKET  NO.  tOSi;  AGREEMENT  <X}NTAIN- 
ING  CONSBR  ORDER  TO  CEASE  AND 
DESIST 

The  agreement  herein,  by  and  be- 
tween Levi  Strauss  &  Co..  a  corpora- 
tion, by  its  duly  authorized  officer, 
hereafter  refterred  to  as  respondent, 
and  their  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is  en- 
tered into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance  there- 
with the  parties  hereby  agree  that: 

1.  Respondent  Levi  Strauss  &  Co.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware, 
with  Its  office  and  principal  place  of 
business  located  at  2  Embarcadero 
Center,  in  the  City  of  San  Francisco, 
State  of  California. 

2.  Respondent  has  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  Section  5  of  the  ^'ed- 
end  "Trade  Commission  Act,  and  have 
filed  answers  to  said  complaint  deny- 
ing said  charges. 

3.  Respondent  admits  all  the  Juris- 
dictional facts  set  forth  In  the  Com- 
mission's complaint  in  this  proceeding. 

4.  Respondent  waives:  (a)  Any  fur- 
ther procedural  steps;  (b)  The  require- 
ment that  the  Commission's  decision 
contain  a  statement  of  findings  of  fact 
and  conclusions  of  law;  and  (c)  All 
rights  to  seek  Judicial  review  or  other- 
wise to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  It,  to- 
gether with  related  materials  pursuant 
to  Rule  3.25(f),  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  Its  ac- 


ceptance of  this  agreement  and  so 
notify  the  respondent,  in  which  event 
it  will  take  such  action  as  it  may  con- 
sider appropriate,  or  Issue  and  serve 
its  decision,  in  disposition  of  the  pro- 
ceeding. The  Commission  may.  at  any 
time  pending  Issue  of  this  order,  re- 
quire hearings  on  the  relief  require- 
ments provided  by  this  order. 

6.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by 
the  Conunisslon. 

7.  This  agreement  contemplates 
that,  if  It  Is  accepted  by  the  Conmiis- 
slon,  and  if  such  acceptance  Is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission's  rules,  the 
Commission  may  without  further 
notice  to  the  respondent  (1)  Issue  Its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make  Infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 
fied or  set  aside  In  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  (Mxlers.  The  order 
shall  become  final  upon  service.  Mail- 
ing of  the  decision  containing  the 
agreed-to  order  to  re^;>ondent'8  ad- 
dress as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation 
not  contained  In  the  order  or  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  com- 
plaint and  the  order  contemplated 
hereby.  It  understands  tha*  once  the 
order  has  been  issued.  It  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  com- 
plied with  the  order,  and  that  it  may 
be  liable  for  civil  pe^ialties  In  the 
amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
final.  j 

Ordk        ' 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Product"  is  defined  as  any  Item  of 
wearing  apparel  and  any  related  acces- 
sory which  is  manufactured,  offered 
for  sale  or  sold  by  Levi  Strauss  &  Co. 

"Dealer"  Is  defined  as  any  person, 
partnership,  corporation,  or  firm  au- 
thorized by  Levi  Strauss  &  Co.  to  sell 
any  product. 

"Prospective  dealer"  Is  defined  as 
any  person,  partnership,  corporation, 
or  firm  which  may  desire  to  purchase 
any  product  from  Levi  Strauss  &  Co., 
but  has  not  been  accepted  as  a  dealer. 


It  is  ordered.  That  respondent  Levi 
Strauss  &  Co.,  a  corporation,  its  suc- 
cessors and  assigns,  and  resi>ondent's 
officers,  agents,  representatives,  and 
employees,  directly  or  Indirectly,  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  manufacture,  offering  for 
sale,  sale,  distribution,  or  advertising 
of  any  product  In  or  affecting  com- 
merce, as  "conunerce"  is  defined  In  the 
Federal  Trade  Commission  Act.  shall 
forthwith  cease  and  desist  from: 


1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  Indirectly,  the 
price  at  which  any  dealer  may  adver- 
tise, promote,  offer  for  sale,  or  sell  any 
product  at  retail. 

2.  Establishing,  exacting  any  assur- 
ance to  comply  with,  continiiing.  en- 
forcing, or  announcing  the  terms  of 
any  contract,  agreement,  understand- 
ing, or  arrangement  with  any  dealer  or 
prospective  dealer  which  fixes,  estab- 
lishes, maintains,  or  enforces  the  price 
at  which  any  product  is  to  be  sold  or 
advertised  at  retail  by  such  dealer  or 
prospective  dealer.' 

3.  Securing  or  attempting  to  secure 
any  promise  or  assurance  from  any 
dealer  or  prospective  dealer  regarding 
the  retsul  price  at  which  such  dealer  or 
prospective  dealer  will  or  may  adver- 
tise or  sell  any  product,  or  requiring  or 
requesting  any  dealer  or  prospective 
dealer  to  obtain  approval  from  respon- 
dent for  any  retail  price  at  which  such 
dealer  or  prospective  dealer  may  or 
will  advertise  or  sell  any  product. 

4.  Threaterilng  to  withhold  or  with- 
holding earned  cooperative  advertising 
credits  or  allowances  from  any  dealer 
or  limiting  or  restricting  the  right  of 
any  dealer  to  participate  In  any  coop- 
erative advertising  program  for  which 
it  would  otherwise  qualify  because  of 
the  retail  price  at  which  said  dealer 
advertises  or  sells  any  product. 

5.  Requiring  or  soliciting  any  dealer 
or  prospective  dealer  to  report  the 
identity  of  any  dealer,  prospective 
dealer,  person  or  firm  because  of  the 
retail  price  at  which  such  dealer,  pro- 
spective dealer,  person,  or  firm  is  ad- 
vertising, offering  to  sell,  or  selling 
any  product;  or  acting  on  any  reports 
or  information  so  obtained  by  threat- 
ening, intimidating,  or  coercing  any 
dealer,  prospective  dealer,  person,  or- 
firm,  or  by  terminating  any  dealer. 

6.  Conducting  any  surveillance  pro- 
gram to  determine  whether  any 
dealer,  prospective  dealer,  person,  or 
firm  Is  advertising,  offering  for  sale  or 
selling  any  product  at  a  retail  price 
other  than  that  which  respondent  has 
established  or  suggested,  where  such 
stirvelUance  program  is  conducted  to 
fix.  maintain,  control,  or  enforce  the 
retail  price  at  which  any  product  is 
sold  or  advertised. 

7.  Terminating  or  taking  any  other 
action  to  restrict,  prevent,  or  limit  the 


FEDERAl  REGISTER,  VOi.  43.  NO.  50— TUESDAY,  MARCH  14,  1978 


10574 

sale  of  any  product  by  any  dealer  be- 
cause of  the  retail  price  at  which  said 
dealer  has  sold,  is  selling,  or  is  suspect- 
ed of  selling  such  product. 

8.  Terminating  or  taking  any  other 
action  to  restrict,  prevent,  or  limit  the 
sale  of  any  product  by  any  dealer  be- 
cause of  the  retail  price  at  which  said 
dealer  has  advertised,  is  advertising,  or 
is  suspected  of  advertising  any  prod- 
uct, whether  or  not  in  conjunction 
with  any  of  respondent's  trademarks. 

9.  Fixing,  establishing,  controlling, 
or  maintaining  the  retsa  price  at 
which  any  product  is  advertised,  pro- 
moted, offered  for  sale,  or  sold,  by 
means  of  any  of  the  following: 

a.  Threatening  or  coercing  any 
person,  firm,  or  prospective  dealer  be- 
cause of  the  retail  price  at  which  said 
person,  firm  or  prospective  dealer,  has 
sold,  is  selling  or  is  suspected  of  selling 
any  product. 

b.  Threatening  or  coercing  any 
person,  firm,  or  prospective  dealer,  be- 
cause of  the  retail  price  at  which  said 
person,  firm,  or  prospective  dealer  has 
advertised,  is  advertising  or  is  suspect- 
ed of  advertising  any  product,  whether 
or  not  in  conjimction  with  any  of  re- 
spondent's trademarks. 

c.  Controlling  or  resticting  in  any 
manner,  including  by  termination  of 
any  dealer,  any  customer  or  class  of 
customers  to  whom  any  dealer  may 
sell  any  product,  where  such  control 
or  restriction  is  exercised  because  of 
the  retail  price  at  which  the  customer 
or  class  of  customers  to  whom  said 
product  has  been  resold  has  adver- 
tised, promoted,  offered  for  sale  or 
sold  such  product. 

n 

Publishing,  disseminating,  circulat- 
ing, or  providing,  by  any  means,  any 
suggested  retail  price  for  a  period  of 
five  (5)  years  after  the  date  on  which 
this  order  becomes  final;  Provided, 
however,  That,  if,  after  said  five  (5) 
year  period,  respondent  suggests  any 
retail  price,  respondent  shall: 

a.  Clearly  and  conspicuously  state  on 
any  material  on  which  such  suggested 
price  is  stated  that  such  price  is  sug- 
gested only. 

b.  Mail  to  all  dealers  a  letter  stating 
that  no  dealer  is  obligated  to  adhere 
to  any  suggested  retail  price  and  that 
such  suggested  retail  price  is  advisory 
only. 

i 

m 

1.  Restricting  any  dealer,  prospective 
dealer,  person,  or  firm  who  purchases 
any  product  which  respondent  has  de- 
nominated Irregular  or  second  quality 
from  offering  for  sale  or  advertising 
such  products  as  "second  quality  or  ir- 
reg\ilar  products  manufactured  by 
Levi  Strauss  «&  Co." 

2.  Restricting  any  dealer,  prospective 
dealer,  person,  or  firm  who  has  pur- 
chased any  product  which  respondent 
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has  denominated  "closeout"  and 
which  bears  any  of  respondent's  trade- 
marks affixed  thereto  from  using  any 
trademark  so  affixed  in  the  sale  or  ad- 
vertising of  such  product. 

3.  Nothing  contained  in  paragraph 
m  of  this  Order  shall  affect  respon- 
dent's rights  in  law  and  equity  respect- 
ing the  protection  of  respondent's 
trademarks  in  conjunction  with  the 
offer  for  sale  or  advertising  of  any 
product. 

IV 

It  is  further  ordered.  That  respon- 
dent shall  forthwith  cease  and  desist 
from: 

1.  Engaging  in  any  unlawful  tie-in 
selling  practice. 

2.  Establishing  or  administering  an 
allocation  program  under  which  a 
dealer's  entitlement  to  any  product 
style  to  be  allocated,  other  than  a 
product  style  which  such  dealer  has 
not  previously  purchased,  is  depen- 
dent upon  the  volume  of  such  dealer's 
purchases  of  a  different  product  style 
or  a  group  of  different  product  styles. 


It  is  further  ordered.  That  respon- 
dent shall: 

1.  Within  thirty  (30)  days  after  ser- 
vice of  this  order,  mail  under  separate 
cover  a  copy  of  this  order  and  a  copy 
of  the  enclosure  set  forth  In  the  at- 
tached exhibit  A  to  erery  present 
dealer.  An  affidavit  of  mailing  shall  be 
sworn  to  by  an  official  of  respondent 
verlf3ring  that  said  mailing  of  the 
order  and  the  enclosure  in  the  at- 
tached exhibit  A  was  completed. 

2.  Mail  under  separate  cover  a  copy 
of  this  Order  and  a  copy  of  the  enclo- 
sure set  forth  in  the  attached  exhibit 
A  to  any  person  partnership,  corpora- 
tion, or  firm  that  within  five  (5)  years 
after  service  of  this  order  becomes  a 
new  dealer. 

3.  Within  thirty  (30)  days  after  ser- 
vice of  this  order,  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi- 
sions and  subsidiaries  and  to  all  offi- 
cers, sales  personnel,  sales  representa- 
tives, and  advertising  agencies  re- 
tained by  respondent  and  secure  from 
each  such  entity  or  person  a  signed 
statement  acknowledging  receipt  of 
said  order. 

VI 

It  is  further  ordered.  That  respon- 
dent, within  sixty  (60)  days  after  ser- 
vice upon  it  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  maimer  and 
form  In  which  it  has  complied  with 
this  order. 

vn  ' 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 


change  in  the  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
In  the  emergence  of  a  successor  corpo- 
ration, the  creation  of  or  dissolution  of 
subsidiaries  or  any  other  such  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
the  order.  ^ 

KlHlBlT  A 

DxAS  Levi  Stradss  REtAiura:  Levi  Strauss 
A  Co.  has  consented  to  the  entry  of  an 
Order  by  the  Federal  Trade  Commission.  In 
connection  therewith  Levi  Strauss  Sc  Co. 
has  agreed  to  send  you  this  letter  describing 
the  provisions  contained  in  the  Order.  A 
copy  of  the  Order  is  enclosed. 

The  Order  provides,  among  other  things, 
M  follows: 

1.  With  respect  to  retail  prices: 

a.  You  are  free  to  sell  and  advertise  prod- 
ucts purchased  from  Levi  Strauss  &  Co.  at 
any  price  you  choose. 

b.  Levi  Strauss  &  Co.  cannot  take  any 
action  against  you,  including  termination, 
because  of  the  retail  price  at  which  you  sell 
or  advertise  its  products. 

c.  Levi  Strauss  Sc  Co.  ctfnnot  suggest  retaU 
prices  for  any  product  until  (five  years  from 
date  on  which  the  Order  bscomes  final). 

d.  You  are  free  to  participate  in  any  coop- 
erative advertising  program  sponsored  by 
Levi  Strauss  &  Co.  for  which  you  otherwise 
qualify  and  to  receive  any  advertising  credit 
or  allowance  allowed  thereunder  regardless 
of  the  price  at  which  you  advertise  any 
product  from  Levi  Strauss  A  Co. 

e.  You  may  use  any  of  Levi  Strauss  A 
Co. '8  trademarks  in  a  lawful  manner  in  con- 
junction with  the  advertising  of  any  first- 
line  products  at  any  price  you  choooe.  For 
example  you  may  advertise  any  product 
bearing  the  "Levl'sC)"  trademark  as 
"Levi'sC)." 

f.  You  may  sell  or  advertise  any  Levi 
Strauss  Sc  Co.  irregular  or  second  quality 
merchandise  as  "irregular  or  second  quality 
merchandise  manufactured  by  Levi  Strauss 
&  Co."  However,  Levi  Strauss  &  Co.  re- 
serves the  right  to  restrict  the  use  of  Its 
tradenuu-ks  in  connection  with  the  sale  or 
advertising  of  such  merchandise. 

g.  In  connection  with  the  advertising  or 
sale  of  Levi  Strauss  &  Co.  "close-outs,"  you 
may  use,  in  a  lawful  manner,  the  trade- 
marks, if  any,  affixed  to  such  close-out 
products.  You  may  also  advertise  or  sell 
these  products  as  "close-outs  manufactured 
by  Levi  Strauss  Si  Co." 

h.  Levi  Strauss  Si  Co.  cannot  control  or  re- 
strict the  customers  to  whom  you  or  any 
other  dealer  may  sell  any  product  where 
such  control  or  restriction  is  exercised  be- 
cause of  the  retail  price  at  which  the  cus- 
tomer to  whom  said  product  has  been  resold 
is  advertising  or  selling  such  product. 

2.  With  respect  to  other  sales  practices: 

a.  Levi  Strauss  Si  Co.  cannot  engage  in 
any  unlawful  tie- in  selling  practices. 

b.  If  Levi  Strauss  St  Co.  places  any  prod- 
uct style  on  allocation,  your  allotment  of 
such  product  style,  other  than  a  product 
style  you  have  not  previously  purchased, 
wUl  not  be  dependent  upon  the  volume  of 
your  purchases  of  a  different  product  style 
or  a  different  group  of  product  styles. 

If  you  have  any  questions  regarding  the 
contents   of   this   letter   or   the    attached 
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Levi  Strauss  Si  Co. 


at 


ANAtvsis  OF  Proposed  Consent  Order 
To  Aid  Public  Comment 

LEVI  STRAUSS  AND  CO.,  DOCKET  NO.  9081 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  proposed  consent  order 
from  Levi  Strauss  &  Co.,  one  of  the 
world's  largest  manufacturers  and  dis- 
tributors of  men's,  women's,  and  chil- 
dren's apparel.  Pinal  acceptance  of  the 
consent  agreement  would  resolve  the 
litigation  between  the  parties  which 
commenced  with  the  issuance  of  the 
Commission's  complaint  in  May  1976. 

The  proposed  consent  order  and  ma- 
terial submitted  by  Levi  Strauss  &  Co. 
to  the  Commission  that  is  reasonably 
related  to  the  merits  of  the  order  and 
is  not  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  in  this  matter  alleges 
that  Levi  Strauss  &  Co.  has  engaged  in 
the  foUowing  anticompetitive  prac- 
tice* 

(1)  F^ing  the  resale  prices  at  which 
its  products  may  be  sold  or  advertised; 

(2)  Fixing  the  resale  prices  at  which 
its  products  may  be  sold  or  advertised 
by  preventing  its  dealers  from  resell- 
ing Levi  Strauss  &  Co.  products  to  re- 
tailers not  authorized  by  Levi  Strauss 
&  Co.  to  seU  its  products; 

(3)  Refusing  to  sell  its  blue  denim 
jeans  to  dealers  unless  they  purchase 
other  Levi  Strauss  &  Co.  products;  and 

(4)  Administering  an  allocation  pro- 
gram for  blue  denim  jeans  pursuant  to 
which  it  refuses  to  incurase  a  dealer's 
allotment  of  blue  denim  jeans  unless 
he  purchases  other  Levi  Strauss  &  Co. 
products. 

The  consent  agreement  provides  as 
follows: 
(1)  With  respect  to  retail  prices: 

(a)  Levi  Strauss  &  Co.  cannot  fix  or 
otherwise  control  the  retail  prices  at 
which  its  products  are  sold  or  adver- 
tised. 

(b)  Levi  Strauss  &  Co.  cannot  take 
any  action  against  any  dealer,  includ- 
ing termination,  because  of  the  retail 
price  at  which  he  seUs  or  advertises 
any  product. 

(c)  Levi  Strauss  &  Co.  cannot  sug- 
gest retail  prices  for  any  product  for  a 
period  of  five  years  from  the  date  on 
which  this  order  would  become  final. 
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(d)  Dealers  are  free  to  participate  in 
any  cooperative  advertising  program 
sponsored  by  Levi  Strauss  &  Co.  for 
which  they  otherwise  qualify  and  to 
receive  any  advertising  credit  or 
allowance  authorized  thereunder  re- 
gardless of  the  price  at  which  they  ad- 
vertise any  product. 

(e)  Dealers  may  use  any  of  Levi 
Strauss  &  Co.'s  trademarks  in  a  lawful 
manner  in  conjunction  with  the  adver- 
tising of  any  first-line  products  at  any 
price  they  choose.  For  example  they 
may  advertise  any  product  bearing  the 
"Levi's""  trademark  as  "Levi's"." 

(f)  Dealers  may  sell  or  advertise  any 
Levi  Strauss  &  Co.  irregular  or  second 
quality  merchandise  as  "irregular  or 
second  quality  merchandise  manufac- 
tured by  Levi  Strauss  &  Co."  However, 
Levi  Strauss  &  Co.  reserves  the  right 
to  restrict  the  use  of  its  trademarks  in 
connection  with  the  sale  or  advertising 
of  such  merchandise. 

(g)  In  connection  with  the  advertis- 
ing or  sale  of  Levi  Strauss  &  Co. 
"close-outs,"  dealers  may  use,  in  a 
lawful  manner,  the  trademarks,  if  any, 
affixed  to  such  close-out  products. 
They  may  also  advertise  or  seU  these 
products  as  "close-outs  manufactured 
by  Levi  Strauss  &  Co."         ]        | 

(h)  Levi  Strauss  &  Co.  cannot  con- 
trol or  restrict  the  customers  to  whom 
any  dealer  may  sell  any  product  where 
such  control  or  restriction  is  exercised 
because  of  the  retail  price  at  which 
the  customer  to  whom  said  product 
has  been  resold  is  advertising  or  sell- 
ing such  product. 

(2)  With  respect  to  other  sales  prac- 
tices: 111 

(a)  Levi  Strauss  &  Co.  cannot  engage 
in  any  unlawful  tie-in  selling  practices. 

(b)  If  Levi  Strauss  &  Co.  places  any 
product  style  on  allocation,  a  dealer's 
allotment  of  such  product  style,  other 
than  a  product  style  he  has  not  previ- 
ously purchased,  will  not  be  dependent 
upon  the  volume  of  his  purchases  of  a 
different  product  style  or  a  different 
group  of  product  styles. 

The  purpose  of  this  analysii  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-6735  PUed  3-13-78;  8:45  am] 
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[6355-01] 

CONSUMER  PROObCT  SAFETY 
.  COMMISSION 

[16  CFR  Part  1505]  ^ 

REQUIREMENTS  FOR  ELECTRICALLY- 
OPERATED  TOYS  OR  OTHER  ELEC- 
TRICALLY-OPERATED ARTICLES  IN- 
TENDED FOR  USE  BY  CHILDREN 

Proposed  Amendments  to  Power 
Cord  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro- 
poses amendments  to  the  Require- 
ments For  Electrically-Operated  Toys 
or  Other  Electrically-Operated  Arti- 
cles Intended  for  Use  by  Children  (16 
CFR  Part  1505).  The  proposal  would 
amend  the  regulation  to  allow  the  use 
of  several  types  of  acceptable  cords 
with  hand-held  educational  or  hobby- 
type  electrical  products  intended  for 
heating,  such  as  wood  burning  tools, 
rather  than  the  one  typ>e  cord  current- 
ly specified  in  the  regulation.  The 
type  cord  used  would  depend  on  the 
weight  of  the  product.  In  addition,  the 
proposal  would  require  that  cords  be 
no  smaller  than  No.  18  AWG  in  con- 
ductor cross-sectional  area  for  all  elec- 
trically-operated toys  or  other  electri- 
cally-operated articles  intended  for  use 
by  children  to  provide  adequate  short 
circuit  protection  against  electric 
shock  and  fire. 

DATES: 

Written  comment:  Comments  con- 
cerning the  proposal  must  be  received 
in  the  Office  of  the  Secretary  by  May 
15.  1978. 

Effective  date:  The  proposed  effec- 
tive date  for  the  amendments  is  one 
year  after  publication  in  the  Federal 
Register  of  any  final  regulation  and 
would  apply  to  subject  products  first 
introduced  into  commerce  on  and 
after  the  effective  date. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion, Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Elaine  Besson,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  301-492-6453. 

SUPPLEMENTAL  INFORMATION: 
In  the  Federal  Register  of  March  7. 
1973  (38  FR  6138).  the  Food  and  Drug 
Administration  Issued  regulations 
under  the  Federal  Hazardous  Sub- 
stances Act  (FHSA)  to  be  effective 
September  30.  1973.  banning  electrical- 
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ly-operated  toys  or  other  electrically- 
operated  articles  intended  for  use  by 
children  not  meeting  certain  safety-re- 
lated       reqiiirements        (21        CFR 
191.9a(bHl)  and  21  CFR  Part  191b). 
Effective    May     14.     1973.     functions 
under  the  PHSA  were  transferred  to 
the   Consumer   Product  Safety  Com- 
mission (CPSC)  by  section  30(a)  of  the 
Consumer    Product    Safety    Act.     15 
D.S.C.  2079(a).  The  electrical  toy  regu- 
lations were  revised  and  recodified  by 
the  CPSC  as  16  CFR  1500.18(b)(1)  and 
16  CFR  Part  1505.  Prior  to  the  effec- 
tive date  of  the  electrical  toy  regula- 
tions, the  Toy  Manufacturers  of  Amer- 
ica  (TMA),    Petitioned    the    Commis- 
sion, among  other  things,  to  amend 
section  1505.5(eK5)  of  the  regulations 
to   permit   hand-held   educational   or 
hobby-type  products,  such  as  wood- 
burning  tools,  to  utilize  flexible  elec- 
trical power  cords  of  type  SPT-1  in- 
stead of  the  type  SP-2  specified  in  the 
regulation.  TMA  suggested  that  use  of 
the  flexible  SPT-1  cord  would  permit 
a  toy  or  other  article  intended  for  use 
by  children  to  be  placed  on  a  flat  sur- 
face   more     easily     without     tipping 
upward,  which  might  be  the  case  if 
the  stiffer  SP-2  cord  were  used. 

In  the  Federal  Register  of  January 
23.  1974  (39  FR  2611).  the  Commission 
proposed  an  amendment  to  the  electri- 
cal toy  regulation  (16  CFR  1505)  along 
the  lines  suggested  by  TMA.  The  pro- 
posed  amendment  would  have  changed 
16  CFR  1505.5(eK5)  to  require  the  use 
of  an  SI*T-1  type  cord  rather  than  an 
SP-2  type  cord  with  hand-held  educa- 
tional or  hobby-type  products  such  as 
woodbuming  tools. 

In  response  to  the  proposal,  com- 
ments were  received  from  TMA.  Black 
&  Decker  Manufacturing  Co.,  and  the 
General  Cable  Corp.  Based  on  these 
comments  and  further  consideration 
of  the  issue  by  the  Commission,  the 
Commission  determined  that  since  sev- 
eral types  of  electrical  cords  are  poten- 
tially suitable  for  use  on  hand-held 
educational  or  hobby-type  electrical 
products,  it  should  not  restrict  use  to 
one  particular  type  of  cord.  Therefore, 
the  Commission  withdraws  the  pro- 
posed amendment  of  January  23.  1974 
to  require  the  use  of  an  SP-2  cord. 

The  Commission  directed  the  staff 
to  identify  the  types  of  cords  that  it 
believed  to  be  suitable  for  use  with 
educational  and  hobby-type  electrical 
products  intended  to  generate  heat, 
such  as  woodburning  sets,  intended  for 
use  by  children  that  would  not  present 
a  tipping  hazard. 

The  Conmiission  staff  considered 
the  entire  universe  of  electrical  cords 
in  at  least  18  AWG  that  might  reason- 
ably be  expected  to  be  used  with  hand- 
held electrical  products  intended  to 
generate  heat.  These  cords  were  then 
divided  into  two  groups  depending  on 
the  weight  of  the  appliance  to  which 
the  cord  would  be  attached  as  follows: 


Weight  ol  appUftnoe 
(wlUiout  cord) 


Cord  type' 


M  lb  (0.227  k«)  And  Ilchter  _  SP-1.  8PT-1.  KPD. 
Heavier  Uma  Vk  U>  (0.227  k«).  SP-Z  SPT-3.  8V. 

8VO.  SVT.  SVTO. 

HPD.  HPN.  8J. 

a/O,  8JT,  8JTO. 

'  Electrical  cords  are  as  defined  in  the 
"National  Electrical  Code,"  chapter  4.  arti- 
cle 4<X).  pages  230  to  241.  (1978).  published 
by  the  National  Fire  Protection  Association. 

The  weight  delineation  above  is  based 
on  that  used  by  Underwriters  Labora- 
tories in  its  requirements  for  electrical 
heating  appliances  (UL  499). 

The  Commission's  proposed  amend- 
ment follows  this  weight  delineation 
in  prescribing  the  kind  of  cord  that 
can  be  used  with  hand-held  education- 
al or  hobby-type  products  intended  for 
heating,  such  as  woodbuming  tools. 
Since  the  very  light  weight  hand-held 
applismce  is  frequently  placed  on  a 
work  stirface  between  handling,  a 
major  consideration  in  the  type  cord 
the  proposal  would  require  on  the 
light  weight  appliances  is  the  flexibil- 
ity and  weight  of  the  cord  in  relation- 
ship to  the  appliance  so  that  the 
cord's  Influence  on  the  appliance  tip- 
ping over  is  minimized.  Thus.  SP-1, 
SPT-1  and  HPD  cords  which  would  be 
required  to  be  used  with  product* 
weighing  one-half  pound  or  less  are 
lighter  in  weight  and  more  flexible 
than  that  would  be  permitted  to  be 
used  with  products  weighing  more 
than  one-half  pound. 

The  SP-1  and  SPT-1  type  cords, 
that  would  be  required  to  be  used  on 
appliances  weighing  less  than  one-half 
pound,  however,  may  not  be  used  on 
heavier  appliances  because  the  insula- 
tion on  these  cords  is  not  as  thick  as 
the  insulation  required  on  the  cords 
used  with  heavier  appliances.  These 
cords  would  be  permitted  to  be  used 
with  appliances  weighing  less  than 
one-half  pound  only  because  they  are 
lightweight  and  flexible  and  thus 
minimize  the  tipping  over  hazard  pre- 
sented by  cords  with  thicker  insula- 
tion. HPD  type  cords  may  be  used 
with  appliances  in  both  categories  be- 
cause these  cords  are  lightweight  and 
flexible  and  also  physically  have 
thicker  Insulation  (with  an  overall 
fabric  braid)  than  SP-1  or  SPT-1 
cords. 

This  proposed  amendment  would 
apply  only  to  hand-held  educational  or 
hobby-type  products  Intended  for 
heating,  such  as  woodbuming  tools. 
The  Commission  believes  this  amend- 
ment is  necessary  If  the  electrical  toys 
are  not  to  present  an  unreasonable 
risk  of  personal  injury  due  to  a  ther- 
mal hazard  caused  by  their  tipping 
over.  ■ 

The  Commission  also  believes  that 
§  1505.5(eM6)  of  the  electrical  toy  regu- 
lations should  be  amended  to  require 


cords  on  all  electricaDy-operated  toys 
to  be  no  smaller  in  size  than  No.  18 
AWG  (American  wire  gage)  for  ade- 
quate short  circuit  protection.  Wire 
gauges  smaller  in  size  than  18  AWG 
create  the  possibility  that  the  cord.  In 
the  event  of  a  short  circuit,  rather 
than  opening  a  fuse  or  circuit  breaker, 
will  smolder  and  bum,  and  expose  live 
parts.  As  the  regulation  is  presently 
written,  cords  smaller  in  size  than  18 
AWG  could  be  used  on  products  sub- 
ject to  the  regulation.  The  Commis- 
sion believes  this  requirement  is  neces- 
sary If  electrically-operated  products 
are  not  to  present  an  unreasonable 
risk  of  personal  injury  due  to  electric 
shock  and  fire  hazards. 

Environmeiital  Considerations 

The  CPSC's  Interim  environmental 
review  procedures,  16  CFR  1021.5,  pro- 
vide that  an  environmental  review  is 
generally  not  required  for  amend- 
ments to  an  existing  standard  that  do 
not  alter  the  principal  purpose  or 
effect  of  the  standard.  The  proposed 
amendments  below  would  not  alter  the 
principal  purpose  or  effect  of  the  elec- 
trical toy  regulations.  Rather,  they 
allow  manufacturers  to  use  a  variety 
of  cords  on  the  products  subject  to  the 
amendments  rather  than  just  one  type 
of  cord.  The  Commission  does  not  be- 
lieve there  would  be  environmental  ef- 
fects from  the  promulgation  of  the 
amendments  which  would  necessitate 
an  envirorjnental  review.  Consequent- 
ly, preparation  of  a  draft  environmen- 
tal impact  statement  is  unnecessary. 

Request  for  Comment 

The  Commission  is  particularly  in- 
terested in  obtaining  comments  on  the 
following  items: 

1.  Is  there  a  need  to  amend  the  regu- 
lations for  electrically-operated  toys  or 
other  electrically-operated  articles  in- 
tended for  use  by  children  to  require 
that  particular  types  of  cords  be  used 
with  hand-held  educational  or  hobby- 
type  products  intended  for  heating? 

2.  Are  there  other  type  cords  that 
should  be  allowed  to  be  used  on  the 
products  subject  to  the  proposed 
amendments  not  listed  in  the  propKw- 
al?  If  so,  commenters  should  identify 
those  cords  and  explain  why  they 
should  be  aUowed  to  be  used. 

Conclusion  and  Proposal 

The  commission  has  considered  the 
potential  thermal  hazard  presented  by 
hand-held  education  or  hobby-type 
products  Intended  for  heating,  such  as 
woodbuming  tools,  due  to  tipping  over 
because  of  the  Influence  of  the  electri- 
cal cord  used  on  the  product.  It  has 
also  considered  the  potential  for  elec- 
tric shock  and  fire  hazards  if  cords 
smaller  in  size  than  18  AWG  are  used 
on  electrically-operated  products.  It 
concludes  that  the  ^unendments  to  the 
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electrical  toy  regulatons  set  forth 
below  should  t>e  proposed. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (sees.  2(f)(lKD),  (r).  (s).  (t). 
3(eKl):  74  SUt.  372.  374.  375.  as 
amended.  83  Stat.  187-189;  15  U.S.C. 
1261.  1262)  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573, 
sec.  30(a).  86  Stat.  1231;  15  U.S.C. 
2079(a)),  the  Commission  proposes  to 
amend  16  CFR  Part  1505  as  follows: 

1.  Section  1505.5(e)  is  amended  to 
read  as  follows: 

8 1505.S    Electrical    design    and    conatnic- 
tion. 


(e)  Power  supply  connections  (cords 
and  plugs). 


(6)  A  flexible  electrical  power  cord 
provided  on  a  toy  shall  be  type  SP-2 
(as  defined  in  the  "National  Electrical 
Code."  Chapter  4,  article  400,  pages 
230-241  (1978).  published  by  the  Na- 
tional Fire  Protection  Association),  or 
Its  equivalent,  or  a  heavier  general-use 
type,  and  shall  not  be  less  than  5  feet 
nor  more  than  10  feet  in  length  when 
measured  as  the  overall  length  of  the 
attached  cord  outside  the  enclosure  of 
the  toy.  including  fittings,  up  to  the 
face  of  the  attachment-plug  cap.  How- 
ever, hand-held  educational  or  hobby- 
type  products  intended  to  generate 
heat,  such  as  woodbuming  tools,  shall 
use  one  of  the  type  cords  designated 
below,  in  accordance  with  the  weight 
of  the  product,  without  the  cord: 


Weight  of  appliance 
(without  oord) 


Cord  type" 


H  lb  (0.327  kg)  and  lighter  .„.  SP-1.  SFT-1.  HPD. 
Heavier  than  W  lb  (0.227  kg).  SP-2.  SPT-2.  SV. 

svo,  s\rr.  SVTO, 

HPD.  HPN.  SJ. 
SJO.  8^.  SJTO. 


2.  Section  1505.5(eK6)  is  amended  to 
read  as  follows: 

(6)  A  flexible  cord  and  plug  shall 
have  a  current-carrying  capacity  of 
not  less  than  tht-  ampere  rating  of  the 
toy  and  the  conductor  of  the  cord 
shall  have  a  cross  sectional  area  no 
less  than  No.  18  AWG  (Ameri«ui  Wire 
Cage). 

I*ublication  of  this  proposal  In  the 
Federal  Register  shall  have  the  effect 
of  continuing  the  suspension  of  appli- 
cation of  the  existing  16  CFR 
1505.3(e)(5)  regarding  the  type  of  cord 
to  be  used  with  hand- held  educational 
or  hobby-type  products,  such  as  wood- 


•The  cord  typei  are  as  defined  in  the  "National 
Electrical  Code",  chapter  4,  article  400,  pages  230- 
341  (1978).  published  by  the  National  Fire  Protec- 
tion Association.  Copies  may  be  obtained  from  the 
National  Fire  Protection  Association,  470  Atlantic 
Ave..  Boston,  Mass.  02210. 
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burinlng  tools,  pending  review  of  com- 
ments and  promulgation  of  a  final 
banning  regulation  in  this  matter. 
This  suspension  was  previously  an- 
nounced in  the  Federal  Register  of 
January  23.  1974  (39  FR  2611).  Publi- 
cation of  this  proposal  will  not  affect 
any  other  portion  of  16  CFR  Part 
1505. 

Interested  persons  are  invited  to 
submit,  on  or  before  May  15.  1978. 
written  comments  regarding  this  pro- 
posal. Comments  and  any  accompany- 
ing material  should  be  submitted, 
preferably  in  5  copies,  addressed  to 
the  Secretary,  Consimier  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be 
seen  in  the  Office  of  the  Secretary. 
3rd  floor,  1111  18th  Street  NW.,  Wash- 
ington. D.C.  from  8:30  a.m.  to  5  p.m., 
Monday  through  Friday. 

Dated:  March  8, 1978.    "  ' 

Sadte  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc  78-6561  FUed  3-13-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  184] 

[Docket  No.  77N-00351 
ACONITIC  ACID 


Affirmation  of  6rat  Status  as  Direct 
Human  Food  Ingrediertt, 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  ProposaL  I 

SUMMARY:  This  is  a  revised  proposal 
to  remove  an  error  from  the  proposal 
for  GRAS  affirmation  for  aconitic 
acid,  published  in  the  Federal  Regis- 
ter of  August  30,  1977  wherein  the  use 
of  aconitic  acid  in  one  food  category 
was  incorrectly  cited. 

DATE:  Written  comments  by  May  15. 
1978. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFC— 20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Corbin  I.  MUes.  Bureau  of  Foods 
(HFF-335),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  20()  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-4750. 


10577 

SUPPLEMENTARY  INFORMATION: 
In  the  proposal  published  in  the  Fed- 
eral Register  of  August  30,  1977  (42 
FR  43642),  the  use  of  aconitic  acid  in 
one  food  category  was  incorrectly 
cited.  In  proposed  §  184.1007(d)  ap- 
pearing in  column  three  of  page  43643. 
the  seventh  through  ninth  lines  of 
paragraph  (d)  reading  "0.002  percent 
for  beverages  and  beverage  bases,  non- 
alcoholic as  defined  in  §  170.3(n)(3)  of 
this  chapter"  should  be  "0.002  percent 
for  alcoholic  beverages  as  defined  in 
§170.3(n)(2)  of  this  chapter".  The 
Commissioner  has  concluded  that  rec- 
tifying the  error  constitutes  a  substan- 
tial change  and  should  be  accom- 
plished through  Issuance  of  a  revised 
proposal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  UJS.C. 
321(s),  348.  371(a))),  and  imder  author- 
ity delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Part  184 
be  amended  in  §  184.1007(d)  as  follows; 

§  184.1(Kr7    Aconitic  add. 


(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  excjeed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.003  percent  for  baked 
goods  as  defined  in  §  I70.3(n)(l)  of  this 
chapter,  0.002  percent  for  alcholic  bev- 
erages as  defined  in  §  170.3(n)(2)  of 
this  chapter,  0.0015  percent  for  frozen 
dairy  products  as  defined  in 
§170.3(n)(20)  of  this  chapter,  0.0035 
percent  for  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter,  and 
0.0005  percent  or  less  for  all  other 
food  categories. 

Interested  persons  may, -on  or  before 
May  15.  1978  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated;  March  7. 1978. 


■\ 


William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.78-6524  FUed  3-13-78;  8:45  am] 
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[4910-22] 
DEPARTMENT  Of  TRANSPORTATION 

F«d«ral  Highway  Administrotien 

[23  CFI  Chopfw  I] 

tFHWA  Docket  No.  76-21.  Notice  41 

REVIEW  OF  REGULATIONS  AND 
DIRECTIVES 

T«nninotien  of  Proposed  Rulomoking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT.  I 

ACTION:  Notice  of  termination  of 
proposed  rulemaliing. 

SUMMARY:  The  Federal  Highway 
Administration  has  completed  a  study 
and  report,  and  Issued  a  policy  as  well 
as  an  implementation  plan  and  sched- 
ule, on  the  minimization  of  redtape  in 
order  to  improve  Federal-aid  highway 
program  delivery  procedures.  Twenty- 
three  of  the  report's  33  recommenda- 
tions have  been  adopted,  and  10  are 
under  consideration.  Thus,  rulemaking 
activity  has  developed  an  Improved  in- 
ternal process  for  the  review  of  new 
and  existing  regulations  and  direc- 
tives, rather  than  a  new  regulation  for 
public  observance.  Therefore,  this  ru- 
lemaking docket  Is  closed.  As  appropri- 
ate, future  actions,  which  may  be 
taken  to  complete  consideration  on,  or 
implement,  those  recommendations 
currently  in  a  deferred  status,  will  be 
published  in  the  Federal  Register. 

EFFECTIVE  DATE:  Docket  No.  76-21 
is  closed  on  March  14,  1978. 

ADDRESS:  FHWA  Docket  No.  76-21. 
Notice  4.  Room  4230.  Federal  Highway 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  Judycki,  Office  of  the  Feder- 
al Highway  Administrator.  202-426- 
0848.  or  Hugh  T.  O'Reilly.  Office  of 
the  Chief  Counsel.  202-426-0780. 
Federal  Highway  Administration. 
Office  hours  are  from  7:45  a.m.  to 
4:15  pjn.  et.  Monday  through 
Friday. 


SUPPLEMENTARY  INFORMATION: 
In  November  1976,  the  Federal  High- 
way Administration  (FHWA)  under- 
took a  review  of  its  requirements,  di- 
rective material  and  program  manage- 
ment with  a  view  to  determining  how 
its  delivery  procedures  for  Federal-aid 
for  highways  may  be  improved. 

The  FHWA  on  December  1.  1976  (41 
FR  52703)  and  February  25.  1977,  (42 
FR  11023).  published  an  Advance 
Notice  of  Proposed  Rulemaking,  re- 
spectively, soliciting  comments  on  this 
subject  from  Interested  persons. 
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A  report.  Including  recommenda- 
tions which  are  directed  at  improving 
Federal-aid  highway  procedures  and 
reducing  to  a  mtnimtim  unnecessary 
requirements  on  all  levels  of  govern- 
ment, was  submitted  to  the  Federal 
Highway  Administrator  on  June  29. 
1977.  On  August  15.  this  report  was 
distributed  within  FHWA.  to  all  SUte 
Departments  of  Transportation/High- 
way Agencies,  and  those  cities,  coun- 
ties, and  Interest  groups  Involved  In 
earlier  phases  of  information  gather- 
ing. 

On  August  18.  1977  (43  FR  41651), 
and  September  21.  1977  (42  FR  47563), 
respectively,  a  further  Supplemental 
Advance  Notice  of  Proposed  Rulemak- 
ing and  Extension  of  Comment  Period 
solicited  public  comment  from  inter- 
ested persons. 

A  substantial  majority  of  those  com- 
menting felt  the  task  force  recommen- 
dations would  make  a  significant  con- 
tribution to  reducing  red  tape  and  sim- 
plifying the  delivery  system  for  the 
Federal-aid  highway  program.  There 
were  others  commenting  that  objected 
to  the  recommendations  on  the 
grounds  that  they  would  have  the 
effect  of  reducing  Federal  control  and 
increasing  State  flexibility  In  carrying 
out  the  highway  program. 

There  were  also  negative  comments 
on  some  of  the  model  directives  that 
were  published  in  the  Appendix  to  the 
report,  particularly  those  relating  to 
urban  transportation  planning.  It 
should  be  noted  that  these  comments 
will  be  considered  at  such  time  as 
model  directives  (regulations)  are  pre- 
pared for  issuance.  Model  directives  as 
well  as  remaining  directives  to  be  re- 
viewed may  also  be  published  in  the 
Federal  Register  as  individual  rule- 
making proposals  prior  to  final  issu- 
ance. 

An  Implementation  Committee 
chaired  by  the  Deputy  Administrator 
has  considered  the  33  task  force  rec- 
ommendations along  with  all  com- 
ments received  and  recommended  Im- 
plementation action  to  the  Adminis- 
trator. This  resulted  in  23  recommen- 
dations being  adopted  and  10  being  de- 
ferred for  further  study  in  consider- 
ation of  the  comments  received.  The 
deferred  recommendations  deal  with 
areas  concerning  delegations  of  au- 
thority, environment,  certification  ac- 
ceptance procedures  and  approaches 
to  program  management.  These  were 
the  areas  where  comments  Indicated  a 
need  for  further  study. 

Some  of  the  significnt  actions  taken 
thus  far  to  implement  the  study  rec- 
ommendations include  (a)  the  issuance 
of  FHWA  Notice  N-1321.28  on  October 
20.  1977  to  set  forth  the  agency  policy 
on  minimization  of  red  tape  In  devel- 
oping new  program  directives  (regula- 
tions) and  (b)  the  tasuanc*  of  FHWA 
Notice  N-2300.7  on  November  1.  1977 
to:  ( 1 )  Develop  a  plan  and  schedule  for 


handling  each  recommendation,  (2) 
assign  specific  responsibilities  for  im- 
plementation of  those  recommenda- 
tions adopted,  and  (3)  establish  an  ar- 
rangement for  monitoring  progress  on 
implementation.  The  Implementation 
plan  and  schedule  (FHWA  Notice 
2300.70  is  available  through  the  infor- 
mation contacts  listed  above,  and  the 
policy  provisions  of  FHWA  Notice  N- 
1321.23  are  set  forth  below: 

3.  POLICY.  It  is  the  policy  of  FHWA 
that: 

a.  Requirements  or  restrictions 
should  not  be  Imposed  which  expand 
on  the  law.  Responsibility  and  author- 
ity should  be  delegated  to  the  Division 
Administrator  wherever  possible  and 
feasible.  Detailed  procedures  should 
be  minimized. 

Eaeh  review,  reporting  or  other  re- 
quirement Imposing  a  time,  paper- 
work, or  manpower  burden  on  the 
State  or  field  office  staffs  be  given 
through  review  to  assess  the  effect  if 
not  Implemented.  It  should  be  stan- 
dard procedure  that  the  Division  Ad- 
ministrator be  given  broad  discretion 
to  perform  within  a  framework  of 
clearly  stated  policy. 

Every  effort  be  made  to  Implement 
the  above  policy  through  utilization  of 
the  following  criteria  when  developing 
reqiiirements: 

(1)  Minimize  Imposing  additional  re- 
quirements not  contained  or  envi- 
sioned in  the  law. 

(2)  Set  forth  policy  and  procedures 
clearly  and  succinctly. 

(3)  Curtail  lengthy  and  excessively 
detailed  instructions. 

(4)  Decentralize  program  responslbfl- 
ities  and  related  delegations  of  author- 
ity to  Insure  that  review  and  approval 
authority  is  at  the  lowest  qualified 
level. 

(5)  Eliminate  redundancy  within  a 
directive  or  within  the  directives 
system. 

(6)  Provide  for  maximum  flexibility 
and  discretion  on  the  part  of  FHWA 
field  elements  and  the  States. 

(7)  Include  only  those  requirements 
clearly  necessary  for  effective  imple- 
mentation of  the  program  and  which 
can  reasonably  be  accomplished. 

(8)  EHminate  execesslve  reporting, 
submittal  and  program  review  require- 
ments. 

(9)  Give  increased  emphasis  to  the 
fact  that  States  and  local  Federal 
highway  aid  recipients  are  competent 
and  possess  or  have  access  to  skills  of 
the  highest  order. 

(10)  Assume  that  State  and  local  of- 
ficials through  close  Interaction  with 
the  public  are  best  able  to  Judge  local 
values  and  needs.  ^ 

(11)  Assure  that  supplemental  tech- 
nical advisory  information  clecLrly  be 
advisory  and  not  used  as  a  regulatory 
substitute. 

b.  State  and  local  governments,  to 
the  greatest  extent  feasible,  be  given 
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the  opportunity  for  Involvement  when 
the  development  of  directives  material 
is  first  being  considered. 

c.  Optimum  use  be  made  of  the  Ad- 
vance Notice  of  Proposed  Rulemaking 
and  the  Advisory  Commission  on  In- 
tergovernmental Relations  processes. 

d.  States,  local  governments  and 
others  interested  in  commenting  be 
given  a  45-day  minimum  review  and 
comment  period  for  Advance  Notice  of 
Proposed  Rulemaking  and  a  60-day 
period  for  Notice  of  Proposed  Rule- 
making when  the  Federal  Register 
Process  is  used. 

e.  When  the  Federal  Register  pro- 
cess is  utilizecl.  an  examination  will  be 
msule  as  to  the  disposition  of  signifi- 
cant comments  received  and,  in  select- 
ed cases,  the  disposition  of  such  com- 
ments individually  communicated  to 
those  commenting. 

f.  The  Division  Administrator  be 
given  the  opportunity  to  initially 
manage  new  programs  without  de- 
tailed procedures  being  prescribed  by 
the  Washington  program  offices. 

g.  The  "Directives  System  Hand- 
book" be  followed  by  the  program  of- 
fices in  developing  directives. 

h.  A  formal  review  of  each  directive 
be  made: 

(1)  Following  an  appropriate  period 
of  use  after  Issuance  to  determine  its 
effectiveness,  and 

(2)  No  more  than  3  years  after  Issu- 
ance to  judge  its  current  applicability 
and  neceiesity. 

Issued  on:  March  3. 1978. 

William  M.  Cox. 
Federal  Hightoay  Administrator. 

(FR  Doc.  18-6614  FQed  S-13-78;  &4S  am] 


[4510-29] 

D9ARTMENT  OF  LABOR 

]        Penrien  and  Welfare  Benefit 
Progromt  Office 

[29  CFR  Part  2510] 

DEFMUtON  OF  TERMS 

Definition  of  on  Employee  Pension 
Benefit  Plan — Severance  Pay  Plans 

AGENCTY:  Department  of  Labor. 

ACrriON:  Proposed  regulation. 

SUMMARY:  This  document  proposes 
the  rescission  of  a  regulation  setting 
forth  the  circumstances  in  which  a 
severance  pay  plan  is  not  deemed  a 
pension  plan  under  the  E]mployee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  and  proposes  the  adoption  of 
a  new  regulation.  In  response  to  public 
commentary,  the  proposed  new  regula- 
tion, generally,  would  permit  a  plan  to 
make  greater  payments  and  to  make 
payments  over  a  longer  period  of  time 
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without  being  deemed  a  pension  plan 
than  the  existing  regulation.  The  pro- 
posed regulation  would  permit  em- 
ployers to  offer  greater  severance 
benefits  to  employees  without  compli- 
ance with  the  participation,  vesting 
and  funding  provisions  of  p^rts  2  and 
3  of  Title  I  of  ERISA.  | 

DATES:  The  regulation,  tf  adopted, 
would  be  effective  retroactive  to  Janu- 
ary 1,  1975.  Comments  concerning  the 
proposed  final  adoption  and  rescission 
are  due  on  or  before  May  15. 1978. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views 
or  arguments  concerning  any  part  or 
all  of  the  proposals  contained  in  this 
document  to  "Severance  Pay  Plan 
Regulations,"  Room  C-4526,  Office  of 
Regulatory  Standards  and  Elxceptions, 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20216.  All  written  submis- 
sions will  be  open  to  public  inspection 
at  the  Public  Documents  Room.  Pen- 
sion and  Welfare  Benefit  Programs, 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20216.  j  ;  I    ' 

FOR  FURTHER  INPORMATION 
CONTACT: 

Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs,  UJ5.  Department 
of  Labor,  Washington,  D.C.  20216, 
202-523-8685.  (This  Is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION: 

On  August  15,  1975  (40  PR  34527).  the 
Department  of  Labor  (the  Depart- 
ment) adopted  §2510.3-2(b)  which 
specified  the  circumstances  under 
which  severance  pay  plans  would  not 
be  deemed  pension  plans  as  defined  in 
section  3(2)  of  ERISA.  That  regulation 
provides  that  a  plan  under  which  pay- 
ments are  made  on  account  of  an  em- 
ployee's separation  from  the  service  of 
an  employer,  other  than  on  account  of 
retirement,  is  not  a  pension  plan  if  (1) 
all  payments  to  any  participant  are 
completed  within  one  year  after  the 
participant's  separation  from  service, 
and  (li)  the  total  of  all  payments  made 
within  such  year  to  any  participant 
does  not  exceed  the  participant's 
annual  compensation  level. 

Since  adoption  of  the  regulation,  nu- 
merous members  of  the  public  have^' 
criticized  the  benefit  limit  and  pay- 
ment period  provided  by  the  regula- 
tion as  Imposing  arbitrary  criteria  for 
determination  of  whether  a  severance 
pay  plan  is.  in  operation,  a  pension 
plan,  and  as  having  adverse  effects  on 
participants'  interests.  It  has  also  been 
argued  that  the  final  regulation  sub- 
stantially modified  the  conditions  in 
the  proposed  regulation  (40  FR  24652. 
June  9,  1975).  It  was  indicated  that  a 
large    number   of   plans   would   have 
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qualified  for  non-pension  plan  status 
under  the  June  9,  1975  proposal  but 
did  not  satisfy  the  provisions  of  the 
adopted  regulation.  ■ 

The  regulation  herein  proposed 
deals  with  many  of  the  problems 
raised  by  the  commentators  by  ex- 
tending the  period  in  which  and  the 
amount  of  payments  which  may  be 
made  to  terminated  employees  with- 
out the  plan's  being  deemed  a  pension 
plan.  Under  this  proposed  regulation, 
a  "safe  harbor"  is  provided  under 
which  a  severance  pay  plan  would  not 
be  a  pension  plan  If  IP  provides  a  maxi- 
mum benefit  which  does  not  exceed 
two  years  of  annual  compensation, 
and.  in  general,  the  benefit  Is  paid  to 
the  particlpaift  within  24  months  after 
termination  of  employment*  Special 
provisions  are  set  forth  in  subpara- 
graph (2)  to  cover  employees  who  have 
elected  early  retirement  under  "limit- 
ed programs  of  termination."  Because 
distinguishing  circumstances  may  be 
involved,  the  regulation  extends  the 
permissible  pajmaent  period  to  24 
months  after  normal  retirement  age  in 
such  cases. 

Finally,  the  proposed  regiilation 
unlike  the  current  regulation,  makes  it 
explicit  that  severance  plans  which  do 
not  conform  to  the  provisions  of  the 
regulation  may,  nevertheless,  not  be 
pension  plans-  under  the  Act.  Specifi- 
cally, under  subparagraphs  (1)  and  (3) 
of  the  proposed  regulation,  plans  es- 
tablished to  pay  severance  benefits, 
which  benefits  are  within  the  limita- 
tions specified  in  the  regulation,  are 
not  pension  plans;  the  status  of  plans 
whose  benefits  exceed  those  limita- 
tion:: would  not  be  resolved  by  the  reg- 
ulation, but  instead  would  be  deter- 
mined upon  the  basis  of  the  facts  and 
circumstances  relating  to  the  particu- 
lar plan.* 

Under  the  authority  in  Section  SOS 
of  ERISA.  Pub.  L.  93-406,  88  Stat  894 
(29  U.S.C.  1135)  the  Department  of 
Labor  proposes  that  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal  Regu- 


•  'After  preliminary  consideration  of  these 
comments,  the  Department  issaed  a  press 
release,  USDL  76-707.  on  April  16,  1976,  an- 
nouncing its  intention  to  revise  the  sever- 
ance plan  regulation  by  expanding  the  bene- 
fit limit  and  extending  the  time  during 
which  payments  must  be  completed. 

'The  regulation  provides  that  all  pay- 
ments made  to  a  participant  be  completed 
within  the  time  period  specified.  This  provi- 
sion would  not  be  satisfied  by  arrangements 
which  are  functionally  and  economically 
equivalent  to  a  pension  plan,  such  as.  for  ex- 
ample, where  the  employer,  in  fulfillment  of 
its  obligation  under  the  plan,  purchases  a 
single  premium,  immediate,  life  annuity  to 
cover  the  employee. 

•ERISA  Proc.  76-1  (41  FR  36281,  Aug.  27. 
1976)  sets  forth  a  procedure  whereby  indi- 
viduals or  organizations  may  request  an  ad- 
visory opinion  of  the  Department. 
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lations     be     amended     by     revising 
9  2510.3-2(b)  to  read  as  follows: 

92510.302    Employe*  pension  benent  plan. 


(b)  Severance  pay  plans.  (1)  Plans 
providing  severance  pay  benefits  when 
an  employee  terminates  service  for 
reasons  other  than  retirement  will  not 
be  deemed  to  be  providing  retirement 
income  as  a  result  of  surrounding  cir- 
cumstances and  thus  will  not  be  con- 
sidered "employee  pension  benefit 
plans"  under  section  3(21  of  the  Act  If 
two  conditions  are  met:   w 

(i)  The  total  amount  of  severance 
payments  made  to  an  individual  does 
not  exceed  the  equivalent  of  twice  the 
employee's  annual  rate  of  compensa- 
tion. The  annual  rate  of  compensation 
shall  be  determined  in  any  reasonable 
manner,  including,  for  example,  the 
projection  of  average  hourly  or  weekly 
pay  over  a  customary  work  year;  and 

(ii)  AU  severance  payments  made  to 
an  individual  are  completed  within  24 
months  after  the  termination  of  em- 
ployment. 

(2)  However,  the  condition  that  sev- 
erance payments  must  be  completed 
within  24  months  after  termination 
does  not  apply  to  employees  who  elect 
early  retirement  benefits  under  the 
employer's  pension  plan  and  who  re- 
ceive severance  pay  benefits  in  connec- 
tion with  a  limited  program  of  termi- 
nations, so  long  as  the  severance  pay- 
ments are  completed  within  24  months 
after  the  employee  reaches  normal  re- 
tirement age.  A  limited  program  of 
terminations  means  a  program  which 
is- 

(i)  Undertaken  for  a  bona-fide  busi- 
ness purpose: 

(ii)  Limited  in  duration; 

(ill)  Defined  in  scope.  The  scope  of 
the  program  may  be  established,  for 
example,  by  setting  as  a  fixed  goal  a 
percentage  or  number  of  employees  to 
be  terminated.  It  may  also  be  estab- 
lished where  there  is  a  complete  or 
partial  discontinuance  of  the  employ- 
er's operations,  such  as  complete  or 
partial  plant  shutdown,  department 
curtailment,  discontinuance  of  a  prod- 
uct line,  or  phasing  out  of  certain  Job 
classifications;  and 

(iv)  Set  forth  in  a  written  document 
which  is  available  to  the  Secretary 
upon  request  and  which  describes  the 
limitations  in  the  scope  and  duration 
of  the  program  and  such  other  infor- 
mation as  may  be  necessary  to  de- 
scribe the  program. 

(3)  If  a  plan  provides  severance  pay 
benefits  which  exceed  the  limitations 
set  forth  in  subparagraphs  (1)  and  (2), 
its  status  as  a  pension  plan  will  be  re- 
solved based  on  the  facts  and  circum- 
stances specifically  related  to  the  plan. 


This  paragraph  is  effective  January 
1.  1975. 


Signed    at    Washington.    D.C.,    this 
10th  day  of  March  1978. 

Ian  D.  Lanoft, 
AdminUtrator   of  Pension    and 
Welfare     Benefit      Programs, 
Labor- Management      Services 
AdministratiOTL 

[FR  Doc.  7fr-6748  Piled  3-13-78;  8:45  am] 

[7708-01] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Port  2610] 

VALUATION  OF  PLAN  BENEFITS 

Interim  Regulation;  Proposod 
Afflondmont 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  Amendment  to  the 
Interim  Regiilation. 

SUMMARY:  This  porposed  rule  pre- 
scribes the  rates  and  factors  to  be  used 
for  valuing  plan  benefits  under  title  IV 
of  the  Elmployee  Retirement  Income 
Security  Act  of  1974  for  plans  that  ter- 
minated on  or  after  December  1.  1977, 
but  before  March  1.  1978.  It  is  neces- 
sary because  the  PBGC  has  not  yet 
pulilished  valuation  rates  and  factors 
for  plans  that  terminated  during  the 
period  covered  by  the  proposed 
amendment.  The  proposed  amend- 
ment's effect  is  to  provide  notice  of  th 
rates  and  factors  that  will  be  used  to 
value  benefits  provided  under  such 
plans. 

DATES:  Comments  should  be  submit- 
ted on  or  before  April  13,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corpora- 
tion, Room  7200,  2020  K  Street  NW„ 
Washington,  D.C.  20006.  Copies  of 
written  comments  will  be  available  for 
examination  in:  Office  of  Communica- 
tions. Pension  Benefit  Guaranty  Cor- 
poration. Suite  7100.  2020  K  Street 
NW.,  Washington.  D.C.  between  the 
hours  of  9  a.m.  and  4  pjn. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

William  E.  Seals.  Staff  Attorney. 
Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street  NW..  Washington, 
D.C.  20006;  202-254-4895. 

SUPPLEMENTARY  INPORMA-nON: 
On  November  3,  1976,  thie  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  title  IV  of  the  Em- 
ployee Retirement  Income  Secxirity 
Act  of  1974  (the  "Act")  (41  FR  48484 


et  seq.).  The  regulation  included  an 
appendix  containing  rates  and  factors 
to  be  used  to  value  benefits  in  plans 
that  terminated  on  or  after  September 
2,  1974.  but  before  October  1.  1975. 
Subsequently,  the  PBGC  adopted  ad- 
ditional rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1.  1975,  but  before  June 
1,  1977  (42  FR  2678  et  seq.,  42  FR 
32777  et  seq.,  42  FR  41858  et  seq.,  42 
FR  59753  et  seq.).  On  November  21, 
1977,  the  PBGC  published  for  com- 
ment in  the  Federal  Register  addi- 
tional rates  and  factors  for  valuing 
benefits  in  plans  that  terminate  on  or 
after  June  1.  1977,  but  before  Decem- 
ber 1,  1977  (42  FR  59760  et  seq.).  The 
PBGC  has  now  developed  rates  and 
factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  December 
1,  1977,  but  before  March  1,  1978,  and 
proposes  to  amend  the  interim  regula- 
tion to  add  these  factors. 

Each  person  submitting  comments 
on  this  proposal  should  include  his/ 
her  name  and  address,  identify  this 
notice  and  give  reasons  for  any  recom- 
mendation. The  proposal  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  2610  of 
chapter  XXVI  of  title  29.  Code  of  Fed- 
eral Regulations,  by  adding  a  new 
table  X  to  appendix  B  to  read  as  fol- 
lows: 

X.  The  following  interest  rates  and  ^ttanH- 
ties  used  to  value  deferred  annuities 
shaU  be  effective  for  plans  that  termi- 
nate on  or  after  December  1,  1977.  bid 
before  March  1,  197S. 

I.  Interest  rate  for  valuing  immediate  an- 

nuities 
An  interest  rate  of  6Vt  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "Oy"  In  S  2010.8 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits 
An  interest  rate  of  5  percent  shall  be 

used  to  value  death  benefits  other 
than  the  decreasing  term  insurance 
portion  of  a  cash  refund  annuity  pur- 
suant to  S  2610.8. 

III.  Interest  rates  and  quantities  used  for 
viUuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
f  2610.6: 

(l)k,=  1.0625 

(2)k,=  1.04S 

(3)  k.'^  1.0375 

(4)n,  =  8 

(5)n.=  10 

(Sees.  4002(bX3).  4041(b).  4044. 

4062(bHl)(A).  Pub.  L.  93-406.  88  Stat.  1004. 
1020.  1025-27.  1029  (29  U.S.C.  1302<bX3). 
1341(b).  1344.  1362(bKlKA)).) 

Issued  at  Washington.  D.C.  on  this 
9th  day  of  March  1978. 

Matthew  M.  Lino. 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
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of  Directors  authorizing  its  Executive 
Director  to  issue  same. 

Henry  Rose. 
Secretary,  Pension  Benefit 
jj        Ouaranty  Corporation, 

tFR  Doc.  78-8577  PUed  3-13-78;  8:45  am) 


[7910-01] 

RENEGOTIATION  BOARD 

i     [32  CFR  Ports  1460  and  1469] 

I     ANALYSIS  OF  RENEGOTIABLE 
I  BUSINESS  Br  SEGMENTS 

i    Notico  of  Prepoted  Rulomolring 

AGENCY:  The  Renegotiation  Board. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Renegotiation  Board 
is  extending  the  comment  period  for 
its  Notice  of  Proposed  Rulemaking  on 
Analysis  of  Renegotiate  Business  by 
Segments. 

DATES:  Comments  must  be  received 
on  or  before  April  15,  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  General  Counsel,  Renegotiation 
Board.  2000  M  Street  NW.,  Washing- 
ton, DC.  20446. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel -Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
telephone  202-254-8277. 

SUPPLEMENTARY'INFORMATION: 
On  January  16,  1978,  the  Renegoti- 
ation Board  published  a  Notice  of  Pro- 
posed Rulemaking  concerning  Analy- 
sis of  Renegotiable  Business  by  Seg- 
ments. The  notice  invited  interested 
persons  to  comment  in  writing  on  the 
proposed  regulations  on  or  before 
March  15,  1978. 

The  board  has  received  requests  that 
the  comment  period  be  extended.  The 
board  has  decided  to  extend  the  time 
within  which  comments  must  be  re- 
ceived on  its  Notice  of  Proposed  Rule- 
making on  Analjrsis  of  Renegotiable 
Business  by  Segments  to  April  15. 
1978. 

The  Board's  action  is  based  on  recog- 
hition  of  tiie  fact  that  the  proposed 
regulations  are  major  and  unusually 
complex.  Further,  the  Board  notes  *- 
that  the  processing  of  pending  renego- 
tiation cases  will  not  be  unduly  de- 
layed by  this  extension. 

Date4:  March  8, 1978. 

')      I      I       Goodwin  Chase, 
Chairman. 

CFR  Dpo.  7B-M62  Piled  3-13-78;  8:45  am] 
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VETERANS  ADMINISTRATtON 

[38  CFR  Port  21] 

VETERANS  EDUCATION 

Mftosuremont  of  Courses;  2-Yoar 
Operation  Period 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Veterans  Adminis- 
tration is  publishing  for  public  com- 
ment new  and  revised  statements  of 
policy  and  procedures  which  have 
t>een  adopted  by  the  Agency  to  imple- 
ment the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter- 
ans, eligible  persons,  educational  insti- 
tutions, and  the  public  at  large  with 
the  way  in  which  this  Act  will  be  ad- 
ministered. 

DATES:  Conunents  must  be  received 
on  or  before  April  13,  1978. 

ADDRESSES:  Send  written  conunents 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
DC.  20420.  Comments  will  be  avail- 
able at  the  address  shown  above 
during  normal  business  hours  until 
April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

June  C  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service.  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW.. 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20-77-97.  Appendixes  E  and  P. 
These  appendixes  deal  with  the  policy 
and  procedures  necessary  to  imple- 
ment provisions  of  the  GI  Bill  Im- 
provement  Act  of   1977   as  to  clock- 
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hour  measurement  of  courses  not  lead- 
ing to  a  standard  college  degree  and 
waiver  of  the  2-year  operation  require- 
ment. These  appendixes  have  been  im- 
plemented and  have  or  will  be  distrib- 
uted through  normal  channels  to  in- 
terested persons.|       k     i   i  i 

Additional  Coioaarr  Intorkation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271  A),  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washing- 
ton. D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection H  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  April  24.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
f32.  Such  visitors  to  a  VA  field  station 
wUl  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  above  room  number. 

Approved:  March  8.  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Administrator. 

Appendix  £.— Clock-Hour  MEASUitaMEirr 
FOR  NCD  Courses.  Per  Pub.  L.  96-202 

1.  Purpose.  This  appendix  provides 
Instructions  for  implementing  the  provi- 
sions of  Pub.  L.  95-202  concerning  the  clock- 
hour  measurement  of  NCD  <non-college- 
degree)  courses' (38. U.S.C.  1788(a)).  These 
provisions  are  effective  February  1,  1978. 

2.  General.  Pub.  L.  95-202  reduced  the 
number  of  cloclc-hours  required  for  full-time 
attendance  In  accredited  HCD  courses.  It 
also  limited  to  5  the  number  of  hours  of  su- 
pervised study  which  may  be  counted  to- 
wards full-time  attendance  in  nonaccredited 
NCD  courses.  (Previous  instructions  in  par. 
4,  app.  L,  DVB  Circular  20-76-84.  allowed  no 
supervised  study  in  either  accredited  or  non- 
accredited  courses.) 

3.  New  Measurement  New  Measurement. 
The  following  chart  illustrates  the  ciianges 
in  the  clock-hour  and  supervised  study  re- 
quirement: 


Accredited  courses 


Nonaccredited  courses 


Training  time 


Theory 


Ship 


Theory 


Shop 


UazlBiaa  aupenrtaed 
study  hours 


Pull  time -.— 18  or  more  22  or  more 

h.  h. 

V,  time _ 1»-1T 16-21 

M  Ume »-H.. 11-15 

Less  than  W  more  thin  K %-* «-10 

K  or  less 1-4 1-6 


25  or  more     30  or  more  t  or  leas  h 
h.                   h. 

18-24 22-29 3V4. 

12-n 15-21 H*. 

7-11 8-14 m. 

l-« J-7 None. 


•The  chart  on  p.  11  of  the  basic  circular  has  been  corrected  to  reflect  proper  tralotatK  tine  require- 
ments (V4  and  V,)  for  aocredited  theory  counes.  as  shown  above. 
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4.  Supervised  study.  Supervised  study  Is 
generally  a  "study  hall"  in  which  students 
study  or  work  on  assigned  homework  with 
an  instructor  present  to  answer  questions. 
Time  spent  in  supervised  study  is  countable 
towards  the  clock- hour  measurement  of 
nonaccredited  courses  only;  it  it  not  count- 
able towards  the  clock-hour  measurement  of 
accredited  courses. 

Note.— Unsupervised  study  canndt  be  in- 
cluded in  the  measurement  of  any  NCO 
course,  whether  accredited  or  nonaccredit- 
ed. 

5.  Revised  approvals,  a.  The  station  liai- 
son representative  must  review  the  appro- 
vals of  all  accredited  NCD  courses  to  Identi- 
fy those  that  would  qualify  for  an  increase 
in  training  time  based  on  the  courses  cur- 
rent approval.  (Example:  A  school  offers  an 
accredited  theory  course  which  is  approved 
for  20  clock-hours  per  week  of  attendance. 
Persons  currently  enrolled  in  this  course 
would  be  receiving  benefits  at  the  %-time 
rate.  Under  the  new  measurement  provi- 
sions, these  persons  would  be  entitled  to 
full-time  benefits  from  Febniary  1.  1978.) 

b.  Schools  that  change  the  attendance  re- 
quirements or  include  supervised  study  in  a 
nonaccredited  course  should  contact  the 
SAA  (State  Approving  Agency)  to  obtain  ap- 
proval. If  the  SAA  finds  that  a  revision  is  in 
order,  the  effective  date  will  t>e  in  accor- 
dance with  the  facts  found.  However,  in  no 
event  will  increased  benefits  under  the  liber- 
alized provisions  of  Pub.  L.  95-202  be  autho- 
rized earlier  than  February  r;"1978.  The  liai- 
son representative  will  review  all  revised  ap- 
proval data  received  from  the  SAA  to 
ensure  that  all  requirements  of  law  and  VA 
regulations  are  meL 

c  A  VA  Form  22- 1998b.  Approval  Infor- 
mation-Accredited NCD  Courses  or  Nonac- 
credited Courses,  will  be  prepared  for  each 
NCD  course  whose  approval  information  is 
revised  under  either  subparagraph  a  or  b 
above. 

9.  Award  Adjustment  The  liaison  repre- 
sentative will  contact  all  schools  for  whom  a 
revised  VA  Form  22- 1998b  has  been  pre- 
pared as  a  result  of  the  new  measurement 
provisions. 

a.  In  cases  where  the  current  approval  of 
a  course  would  entitle  enrollees  to  a  higher 
training  time  (see  par.  5a),  the  school  will  be 
requested  to  furnish  a  list  of  VA  education 
beneficiaries  enrolled  in  the  course.  The  list 
should  contain  the  names  and  file  numbers 
of  all  Chapter  34  and  35  recipients  enrolled 
on  or  after  February  1.  1978.  If  the  school 
cannot  compile  a  list  because  of  a  large  en- 
rollment or  other  problem,  then  the  liaison 
representative  will  request  a  VA  Form  20- 
8270a,  Education  Master  Record— Audit 
Writeout.  from  DPC  Hines  for  the  facility 
involved. 

b.  When  an  approval  is  changed  which 
will  affect  the  measurement  of  a  course  (see 
par..  5b),  the  school  will  be  advised  to  fur- 
nish a  VA  Form  22-1999b,  Notice  of  Change 
of  Student  Status,  for  each  student  eru-olled 
in  the  course.  The  revised  hours  per  day. 
days  per  week  and  ending  date  of  the  course 
must  be  shown. 

c.  Upon  receipt,  the  lists,  master  record 
writeouts  or  VA  Forms  22- 1999b  will  be 
routed  to  the  Authorization  activity  for  pos- 
sible award  action.  If  Authorization  deter- 
mines an  increase  is  appropriate  based  on 
Pub.  L.  95-202,  the  effective  date  wUl  be  in 
accordance  with  the  facts  found  but  in  no 
event  earlier  than  Febniary  1,  1978. 


7.  Approval  informatiorL  The  liaison  rep- 
resentative must  prepare  a  VA  Form  22- 
1998b  for  all  accredited  courses  to  reflect 
the  new  full-time  clock-hour  measurements 
under  VAR  14270.  This  can  be  accomplished 
when  the  folders  are  initially  reviewed  (see 
par.  5a)  or  can  be  done  as  the  folders  are  re- 
viewed in  the  normal  course  of  business.  In 
either  case,  a  VA  Form  22- 1998b  reflecting 
the  new  measurement  provisions  must  be 
prepared  for  all  accredited  courses  by  Octo- 
ber 1.  1978. 

AFPDfDix  F.— Two-Ykaji  Period  of  Oper- 
ation Waivers  por  Branches  and  Exten- 
sions 

1.  Purpose.  This  appendix  provides 
instructions  for  implementing  the  portions 
of  Pub.  L.  95-202  which  provide  for  waivers 
of  certain  subsections  of  the  period  of  oper- 
ation requirement  (2-year  rule). 

2.  GeneraL  a.  Title  38.  U.S.C.  1789(bX6) 
provides  that  the  2-year  rule  will  not  apply 
to  courses  offered  under  contract  with  th< 
DOD  (Department  of  Defense)  on  or  adja 
cent  to  a  military  base,  which  are  open/to 
active  duty  military  personnel  and/or  jmelr 
dependents  and  have  l>een  approved  ijy  the 
SAA  (State  approving  agency)  of  tlie  State 
where  the  base  is  located.  Pub.  L.  9S(-202  has 
amended  this  clause  to  provide  thiU  the  Vet- 
erans Administration  may  waiveAts  require- 
ments in  whole  or  in  part  if  It  la/in  the  inter- 
est of  the  eligible  veteran  an^the  Govern- 
ment. Such  waivers  would  t^kus  extend  this 
exception  to  the  2- year  rule.  

b.  Title  38,  U.S.C.  1789(c)  provides  that, 
regardless  of  other  exceptions  In  the  law, 
the  2-year  rule  will  apply  to  any  course  of- 
fered by  a  branch  or  extension  of  (1)  a 
public  or  tax-supported  institution,  if  the 
branch  or  extension  is  located  outside  the 
taxing  jurisdiction  which  supports  the  insti- 
tution: or  (2)  a  proprietary  profit  or  propri- 
etary non-profit  institution.  If  the  branch  or 
extension  is  located  beyond  normal  com- 
muting distance  of  the  institution.  Pub.  L. 
95-202  has  added  a  provision  for  waiver  of 
these  requirements  in  whole  or  in  part.  If 
the  VA  finds  a  waiver  to  be  in  the  interest 
of  the  veteran  and  the  Government  (38 
XJB.C.  1789(c)).  See  DVB  Circular  20-77-99 
for  definitions  of  branches,  extensions,  and 
normal  commuting  distance. 

3.  Waiver  for  courses  offered  on  military 
basex  Authority  to  grant  limited  specific 
waivers  relevant  to  the  subsection  of  the  2- 
year  rule  concerned  with  military  base 
courses  is  hereby  delegated  to  station  Direc- 
tors as  explained  below.  The  precise  nature 
of  the  authorized  waivers  differs  according 
to  whether  the  course  in  question  is  offered 
on  a  l)ase  in  the  United  States  or  overseas. 
The  waivers  are  underlined  for  clarity. 

a.  Military  base  located  in  a  State;  2-year 
rule  does  not  apply  if 

(1)  The  course  is  offered  under  contract 
with  DOD;  and 

(2)  The  course  is  offered  on  or  adjacent  to 
the  base;  and 

(3)  The  course  is  approved  by  the  SAA  of 
the  State  where  the  base  is  located;  and 

(4)  the  course  Is  open  only  to  active  duty 
military  personnel  and/or  their  dependents 
and/or  civilian  employees  of  the  base.  (Note 
that  this  attendance  requirement  for  an  ex- 
ception to  the  2-year  rule  is  not  violated  if 
veterans  who  first  attended  the  course  as 
active  duty  students  are  enrolled.  Such  ^t- 
erans  must  have  maintained  continuou^en- 
rollment  in  the  same  course  at  the  same 
base  site  after  discharge  from  active  duty.) 

b.  Bases  not  located  in  a  State;  2-year  rule 
does  not  apply  if 


(1)  The  course  Is  offered  under  contract 
with  DOD;  and 

(2)  the  course  is  offered  on  or  adjacent  to 
the  base;  and 

(3)  The  course  is  approved  by  the  SAA  of 
the  State  In  which  the  parent  institution  is 
located;  and 

(4)  The  course  is  open  only  to  persons  per- 
mitted to  attend  by  the  base  commander. 
(Documentation  of  this  provision  is  not  re- 
quired for  VA  purposes;  the  certification  re- 
quired In  subpar.  c  will  suffice.)  In  addition, 
any  course  qualifying  for  this  waiver  will 
also  have  the  85-15  percent  ratio  require- 
ment waived.  (This  modifies  the  85-15  per- 
cent waiver  contained  in  DVB  Clrtrular  20- 
7«-«4.  app.  H.  par.  4b(5).)  The  2-year  rule 
and  85-15  percent  waivers  for  overseas 
courses  ape-graiHed-JSCQgnlzing  the  special 
circuoiStances  under  which  such  courses  op- 

^  'c.  Application  for  the  waivers  outlined  In 
subparagraphs  a  and  b  above  will  be  in  the 
form  of  a  certification  made  by  a  school  of- 
ficial that  the  applicable  conditions  have 
been  met.  and  will  be  made  through  the 
SAA  which  must  approve  the  course.  The 
decision  on  the  request  for  waiver  will  be 
made  by  the  Director  of  the  station  with  re- 
sponsibility for  liaison  with  the  approving 
SAA  (see  par.  5  for  further  Information  on 
waiver  procedures). 

4.  Other  2-year  rule  vaaivers  for  branches 
and  extensions.  Branches  or  extensions  of- 
fering courses  which  must  meet  the  2-year 
rule  as  explained  in  paragraph  2b  may 
apply  for  a  waiver  of  the  provisions  of  38 
U.S.C.  178»(c).  Such  waivers,  when  granted. 
wiU  allow  the  courseis)  in  question  to  be 
exempted  from  the  2-year  rule,  provided 
that  the  course  qualifies  for  an  applicable 
statutory  exception  under  38  U.S.C. 
1789(b)(1).  (2).  (3),  or  (4).  AppUcation  will  be 
made  to  the  appropriate  VA  rtation  Direc- 
tor through  the  SAA  and  must  sUte  the 
^jecific  requirement  for  which  a  waiver  is 
sought.  The  application  should  also  include 
sufficient  information  to  allow  the  Director 
to  judge  the  merits  of  granting  a  waiver.  A 
waiver  of  a  2-year  rule  requirement  may  be 
approved  in  the  interest  of  veterans  and  the 
Federal  Goverrunent  tf  all  of  the  foUowing 
tonditlons  are  met: 

a.  No  alternative  comparable  (including 
cost)  courses  effectively  open  to  VA  stu- 
dents are  offered  within  normal  commuting 
distance  of  the  site  for  which  a  waiver  is  re- 
quested. 

b.  The  compliance  history  of  the  parent 
institution  is  satisfactory.  Important  factors 
to  be  considered  are  enrollment  certification 
timeliness  and  accuracy,  false  or  deceptive 
advertising  complaints,  and  school  liability 
Indebtedness  to  the  VA. 

c.  The  course  for  which  a  waiver  is  re- 
quested is  offered  at  the  school's  m|dn 
campus  and  is  approved  for  payment  of  VA 
educational  assistance. 

d.  All  credits  earned  at  the  branch  or  ex- 
tension In  question  are  acceptable  for  trans- 
fer to  the  main  campus  without  reservation. 

e.  No  contracts  exist  between  the  school 
and  any  other  entity  which  provide  for  re- 
cruitment of  students  for  the  course  in 
question  by  the  other  entity,  payment  of  tu- 
ition or  other  fees  to  the  entity  rather  than 
the  school,  or  which  prevent  the  school's 
faculty  and  administration  on  the  main 
campus  from  overseeing  courses  offered  at 
the  branch  or  extension. 

5.  Waiver  application  procedures,  a.  Ap- 
plications for  2-year  rule  waivers  and  any 
necessary  supporting  documentation  should 
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be  included  with  application  or  reapplica- 
tlon  to  the  appropriate  SAA  for  approval  of 
the  courses  offered  by  a  branch  or  exten- 
sion. The  SAA  Will  review  the  waiver  appli- 
cation and.  if  the  course  is  otherwise  ap- 
provable  under  38  U.S.C.  1775  or  1778,  for- 
ward all  of  the  approval  material  to 'the  VA 
office  having  liaison  responsibility  for  the 
State  where  the  approval  is  being  made 
with  a  recommendation  as  to  whether  a  2- 
year  rule  waiver  should  be  granted. 

(1)  At  this  time  the  SAA  wiU  inform  the 
applying  school,  branch,  or  extension  of  the 
SAA's  action.  It  should  be  made  clear  that 
final  approval  of  the  course  depends  on  VA 
acceptance  of  the  course  approval  and  fa- 
vorable VA  action  on  the  waiver  request. 
(Note  that  this  notification  will  not  be  the 
letter  of  course  approval.) 

(2)  If  a  course  is  not  approvable  for  some 
reason  not  related  to  3-year  rule  require- 
ments, the  2-year  rule  waiver  request  alone 
will  not  be  forwarded  to  the  VA. 

b.  If  the  liaison  representative  of  the  sta- 
tion with  liaison  responsibility  accepts  the 
approval,  he  or  she  will  then  review  the 
waiver  request.  The  liaison  representative 
may  consult  with  other  VA  stations  as  nec- 
essary by  telephone  to  ascertain  whether 
waiver  criteria  have  heen  met  by  either  the 
parent  institution  or  the  branch  or  exten- 
sion; information  concerning  a  waiver  ob- 
tained in  this  manner  will  be  documented 
on  VA  Form  119,  Report  of  Contact.  The 
waiver  request  and  all  pertinent  informa- 
tion will  be  forwarded  to  the  station  Direc- 
tor for  final  decision. 

<1)  If  the  waiver  is  granted,  the  station  Di- 
rector will  so  notify  the  appropriate  SAA  by 
letter,  a  copy  of  which  will  be  filed  in  the 
approval  folder.  The  SAA.  in  turn,  will  send 
a  letter  of  course  approval  to  the  school, 
branch,  or  extension. 

(2)  If  a  waiver  request  is  denied,  the  sta- 
tion Director  will  specify  the  reason(s)  in  a 
letter  to  the  SAA,  which  will  Inform  the 
sch(x>l  that  administrative  review  of  this  de- 
cision may  be  requested  of  the  VA.  Adminis- 
trative review  requests  will  be  forwarded 
with  all  pertinent  information  to  the  appro- 
priate Field  Director  (22SB). 

[FR  Doc.  78-6567  Filed  3-13-78:  8:45  ami 
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[8320-01] 

[38  CFR  Part  36] 

'         I!    LOAH  GUARANTY 

VA  Home  Loans  in  Foreclosure 

AGENCY:  Veterans  Administration. 

ACTION:  Propose<i  regulation. 

SUMMARY:  The  Vetemans  Adminis- 
tration proposes  to  amend  its  regula- 
tions by  adding  a  provision  that  will 
allow  an  obligor  on  a  delinquent  Veter- 
ans Administration  guaranteed  or  in- 
sured loan  to  cure  the  delinquency  at 
any  time  prior  to  a  foreclosure  sale.  If 
the  proposed  amendment  is  adopted, 
an  obligor  on  a  Veteran  Administra- 
tion loan  will  be  permitted  to  avoid 
foreclosure  whenever  such  obligor  has 
sufficient  funds  to  cure  the  delinquen- 
cy prior  to  liquidation  of  the  security. 

DATE:  Comments  must  be  received  on 
or  before  April  13,  1978.  It  is  proposed 


to  make  this  amendment  effective  the 
date  of  final  approval. 

ADDRESS:  Send  written  conmients 
to:  Administfator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420.  Comments  wUI  be  avail- 
able for  inspection  at  the  address 
shown  above  normal  business  hours 
untU  April  24,  1978.  | 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  L.  Brodle,  Assistant 
Director  for  Loan  Management 
(261),  Loan  Guaranty  Service,  Veter- 
ans Administration,  Washington, 
D.C.  20420,  202-389-3668. 

SUPPLEMENTARY  INFORMATION: 
Veterans  Administration  policy  en- 
courages lenders  to  service  loans  and 
prevent  foreclosure  of  an  obligor's 
home  loan  tf  at  all  feasible.  The  pro- 
posed regulation  is  necessary  in  order 
to  eliminate  confusion  by  program 
participants  of  Veterans  Administra- 
tion policy  concerning  loan  reinstate-  i 
ments. 

The  proposed  regulation  will  allow 
an  obligor  to  reinstate  his  or  her  loan 
at  any  time  prior  to  a  judicial  or  statu- 
tory sale  or  other  public  sale  of  the  se- 
cured property  under  power  of  sale 
provisions  contained  in  the  loan  in- 
struments. An  obligor  must  pay  suffi- 
cient funds  to  bring  the  delinquent 
loan  to  a  current  status  in  order  for 
the  loan  to  be  reinstated. 

Sufficient  funds  to  bring  the  delin- 
quent loan  current  would  include  but 
not  be  limited  to  an  amoimt  which 
would  pay  all  installment  payments 
presently  due  (including  principal,  in- 
terest, taxes,  and  insurance)  and  pay 
any  reasonable  expenses  incurred  by 
the  lender  or  holder  during  foreclo- 
sure proceedings  such  as  advertising 
costs,  recording  fees,  attorney  fees, 
etc.  Reasonable  expenses  would  not  in- 
clude the  administrative  expenses  of 
loan  servicing. 

The  proposed  regulation  is  necessary 
to  advise  each  obligor  and  each  lender 
or  holder  of  his  or  her  rights  and  re- 
sponsibilities regarding  reinstatement 
of  loans  on  which  foreclosure  proceed- 
ings have  begun.  It  is  hoped  that  this 
regulation.  If  adopted,  will  save  the  > 
homes  of  some  obligors  and  preclude  I 
the  foreclosure  of  some  Veterans  Ad- 
ministration   guaranteed    or    insured  ' 
loans. 

This  amendment  is  proposed  under 
authority  granted  to  the  Administra- 
tor by  section  1803(cKl)  of  title  38, 
United  States  Code. 

AoomoNAL  Comment  Information 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271a).   Veterans  Administration,   810 
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"Vermont  Avenue  NW.,  Washington,* 
DC.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween 8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  imtil 
April  24.  1978.  Any  person  visiting 
Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  March  8,  1978. 

By  direction  of  the  Administrator. 

RtJTUs  H.  Wilson, 
f  Deputy  Administrator. 

In  §  36.4308,  paragraph  ig)  is  added 
to  read  as  follows:  \ 

§  36.4308    transfer  o^  title  by  borrower  or 
maturity  by  demand  or  acceleration. 

.'    i.      I       .      . 

(g)  If  sufficient  fimds  are  tendered 
to  bring  a  delinquency  current  at  any 
time  prior  to  a  judicial  or  statutory 
sale  or  other  public  sale  imder  power 
of  sale  provisions  contained  in  the 
loan  instruments  to  liquidate  any  secu- 
rity for  a  guaranteed  loan,  the  holder 
shall  be  obligated  to  accept  the  funds 
in  payment  of  the  delinquency  unless 
the  prior  approval  of  the  Administra- 
tor is  obtained  to  do  otherwise.  A  de- 
linquency will  include  all  installment 
payments  (principal,  interest,  taxes, 
insurance,  advances,  etc.)  due  and 
unpaid  and  any  accumulated  late 
charges  plus  any  reasonable  expenses 
incurred  and  paid  by  the  holder  if  ter- 
mination proceedings  have  begun  (e.g., 
advertising  costs,  foreclosure  costs,  at- 
torney or  trustee  fees,  recording  fees, 
etc.). 

[FR  Doc.  70-6566  Piled  3-13-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

'  [49  CFR  Part  221] 

1  [Docket  No.  ROS-1,  Notice  3] 

RAILROAD  OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS;  TERM!- 
NATION  I 

I  Policy  Statement 

AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:  Termination  of  rulemaking 
proceeding  and  issuance  of  policy 
statement. 

I  I 
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SUMMARY:  The  Federal  Railroad 
AdministraUon  (FRA)  is  withdrawing 
its  notice  of  proposed  nilemalting  with 
respect  to  railroad  occupational  safety 
and  health  standards.  FRA  had  deter- 
mined that  it  should  not  attempt  to 
regulate  at  this  time  in  an  area  al- 
ready covered  by  regulations  issued  by 
the  Department  of  Labor  (Labor). 
This  termination  notice  also  explains 
the  respective  Jurisdiction  of  FRA  and 
Labor  in  a  policy  statement. 

EFFECTIVE  DATE:  This  termination 
Is  effective  March  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Grady  Cothen.  Jr.,  Office  of  the 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration. Washington.  DC,  202- 
A26-S2S5. 

SUPPLEMENTARY  INFORMATION: 
On  July  15.  1976,  the  Federal  Railroad 
Administration  (FRA)  published  a 
notice  of  proposed  rulemaking  (41  FR 
29153)  concerning  the  issuance  of  rail- 
road occupational  safety  and  health 
standards  under  the  authority  of  the 
Federal  Railroad  Safety  Act  of  1970 
(84  Stat.  971;  45  U.S.C.  421  et  seq.). 
The  specific  standards  proposed  in 
that  proceeding,  designated  as  Docket 
No.  ROS-1.  concerned  means  of  egress 
from  buildings  and  structures,  general 
environmental  controls  and  fire  pro- 
tection. The  requirements  of  the  pro- 
posed standards,  corresponded  gener- 
ally to  those  contained  in  subparts  E, 
J  and  L  of  the  Occupational  Safety 
and  Health  Standards  (29  CFR  Part 
1910)  issued  by  the  Occupational 
Safety  and  Health  Administration  of 
the  Department  of  Labor  (0SH;A/ 
DOL).  After  reviewing  the  comments 
submitted  to  this  Docket,  and  on  re- 
consideration of  the  proper  role  for 
FRA  in  the  general  area  of  occupa- 
tional safety  and  tealth,  the  FRA  has 
determined  that  ^e  proposed  stan- 
dards should  not  be  issued  and  that 
the  proceeding  in  Docket  No.  ROS-1 
should  be  terminated.  This  document 
terminates  the  rulemaking  proceeding 
and  issues  a  policy  statement  concern- 
ing the  relationship  between  the  re- 
specflve  Jurisdictions  of  FRA  and 
OSHA. 

On  December  29.  1970.  the  Congress 
enacted  the  Occupational  Safety  and 
Health  Act  of  1970  ("OSH  Act").  The 
purpose  of  that  legislation  was  to 
assure  safe  and  healthful  working  con- 
ditions for  every  working  man  and 
woman  in  the  Nation.  Under  the  terms 
of  the  OSH  Act,  every  employer  en- 
gaged in  a  business  affecting  com- 
merce has  a  general  duty  to  furnish 
each  of  his  employees  employment 
and  places  of  employment  free  from 
recognized  hazards  causing,  or  likely 
to  cause,  death  or  serious  physical 
harm.  In  addition,  employers  are  re- 
quired to  comply  with  all  safety  and 
health  standards  promulgated  under 
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the  OSH  Act  that  are  applicable  to 
working  conditions  tnrolved  In  their 
businesses. 

Administration  of  the  OSH  Act  is 
vested  primarily  in  the  Secretary  of 
Labor  who  is  responsible  for  promul- 
gating and  enforcing  occupational 
safety  and  health  standards.  During 
the  Initial  two  year  period  after  the  ef- 
fective date  of  the  OSH  Act  the  Secre- 
tary of  Labor  was  directed  to  promul- 
gate, as  Federal  occupational  safety 
and  health  standards,  any  national 
consensus  standard  and  any  estab- 
lished Federal  standard  designed  to 
assure  the  safety  or  health  of  employ- 
ees. In  addition,  he  was  given  author- 
ity to  promulgate,  modify  or  revoke 
any  standard.  This  statutory  scheme 
has  led  to  an  extensive  compilation  of 
occupational  safety  and  health  stan- 
dards, some  of  which  apply  generally 
to  all  employees,  while  others  apply 
only  to  employees  engaged  in  certain 
types  of  work. 

While  the  OSH  Act  has  created,  for 
the  Secretary  of  Labor,  a  broad,  gener- 
al authority  to  regulate  working  condi- 
tions that  affect  the  occupational 
safety  and  health  of  employees.  It  also 
recognized  the  existence  of  similar  au- 
thority in  other  Federal  agencies.  Sec- 
tion 4(bMl)  of  the  OSH  Act  provides 
that  the  OSH  Act  shall  not  apply  to 
working  conditions  as  to  which  an- 
other Federal  agency  exercises  statu- 
tory authority  to  prescribe  or  enforce 
stkndards  or  regulations  affecting  oc- 
cupational safety  or  health. 

The  FRA  has  long  been  involved  in 
and  concerned  with  assuring  that  rail- 
road employees,  shippers  and  the  gen- 
eral public  are  provided  with  safe 
tramsportation  by  rail.  This  involve- 
ment dates  back  to  the  late  nineteenth 
century  when  PRA's  predecessor 
agency,  the  Interstate  Commerce 
Commission,  was  directed  to  enforce 
statutory  provisions  requiring  the  use 
of  various  safety  appliances  on  rail- 
road cars  and  engines  for  the  protec- 
tion of  employees  and  travelers  (45 
U.S.C.  1-7).  Since  the  enactment  of 
that  initial  statute,  specific  statutory 
authority  has  been  created  with  re- 
spect to  several  other  aspects  of  the 
railroad  industry  including  the  regula- 
tion of  power  brakes  on  railroad  equip- 
ment, locomotive  inspection  standards, 
the  reporting  and  investigation  of  rail- 
road accidents,  the  maximum  permis- 
sible hours  of  service  of  railroad  em- 
ployees, standards  for  signal  systems 
for  the  control  of  train  movements, 
and  regulations  governing  the  trans- 
portation of  explosives  and  other  dan- 
gerous substances  by  rail. 

In  order  to  further  FRA's  ability  to 
respond  effectively  to  the  contempo- 
rary safety  problems  and  hazards  ex- 
isting within  the  raUroad  industry,  the 
Congress,  in  1970.  enacted  the  Federal 
Railroad  Safety  Act  ("FRSA").  Th.e 
FRSA    authorized    the    Secretary    of 
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Transportation  to  exercise  broad  and 
general  regulatory  powers,  as  he 
deemed  necessary,  in  all  areas  oi  rail- 
road safety. 

Given  this  longstanding  FRA  in- 
volvement in  regulatory  activities  con- 
cerned with  assuring  both  safe  work- 
ing conditions  for  railroad  employees 
and  safe  rail  transpmlation  of  persons 
and  property.  It  was  obvious  that  the 
working  conditions  of  railroad  employ- 
ees were  subject  to  potential  dual  reg- 
ulation by  the  Secretary  of  Labor  pur- 
suant to  his  OSH  Act  authority.  In 
order  to  effect  the  Congressional 
policy  reflected  in  section  4(b)(1)  of 
the  OSH  Act,  and  thereby  avoid  un- 
necessary and  inefficient  duplication 
of  Federal  efforts  in  the  area  of  rail- 
road occupational  safety  and  health, 
the  FRA  initiated  a  regulatory  pro- 
ceeding to  develop  specific  FRA  occu- 
pational safety  and  health  standards 
which  would  preempt  the  Secretary  of 
Labor  from  enforcing  OSH  Act  stan- 
dards applicable  to  the  same  working 
conditions.  An  advance  notice  of  pro- 
posed rulemaking  was  published  on 
March  7,  1975  (40  FR  10693)  indicat- 
ing FRA's  intention  to  issue  specific 
standards.  A  subsequent  notice  of  pro- 
posed rulemaking  published  on  July 
15.  1976  (41  FR  29153)  stated  that 
FRA  had  decided  to  propose  standards 
in  three  particular  areas  and  to  issue  a 
comprehensive  code  of  occupational 
safety  and  health  standards  specifical- 
ly applicable  to  railroad  employees. 
The  applicability  of  the  standards 
which  were  to  be  included  in  this  code 
was  defined  on  a  territorial  basis 
rather  than  a  specific  hazard  basis. 
The  standards  would  apply  to  certain 
enimierated  railroad  workplaces,  prop- 
erties, facilities,  structures,  and  equip- 
ment. Because  of  the  complexity  and 
magnitude  of  such  an  undertaking,  it 
was  anticipated  that  this  code  would 
be  issued  in  an  incremental  fashion 
through  several  successive  rulemaking 
proceedings.  As  with  the  initial  specif- 
ic three  areas  of  regulation,  the  pro- 
posed FRA  rules  would  be  similar  to 
those  contained  in  several  subparts  of 
the  OSHA  standards. 

Written  comments  in  response  to 
this  proposal  were  received,  and  a 
public  hearing  was  conducted.  The 
FRA  has  reviewed  not  only  these  com- 
ments, but  also  the  entire  original  con- 
cept as  to  the  adoption  of  a  compre- 
hensive code  of  occupational  safety 
and  health  standards  for  the  railroad 
Industry  paralleling  the  existing 
OSHA  regulations. 

While  the  FRA  is  vested  with  broad 
authority  in  all  areas  of  railroad 
safety,  including  those  of  an  occupa- 
tional nature,  we  believe  it  is  impor- 
tant to  determine  the  extent  to  which 
that  authority  can  and  should  be  exer- 
cised in  order  to  assure  an  effective 
and  coherent  overall  railroad  safety 
program.  To  date,  the  majority  of  our 
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efforts  to  assure  continuing  safety  or 
to  improve  the  presertt  level  of  rail- 
road safety  has  been  concentrated  in 
those  areas  of  the  railorad  industry 
that  are  directly  related  to  railroad  op- 
erations— that  is.  the  provision  of  a 
transportation  service  by  rail.  This  Is 
reflected  throughout  the  existing  FRA 
regulations  which  can  be  classified 
generally  as  those  related  to  (1)  track, 
roadbed,  and  associated  devices  and 
structures.  (2)  equipment  and  (3) 
human  factors. 

In  these  traditional  areas  of  railroad 
safety.  FRA  has  developed  a  special 
expertise  which  makes  this  agency 
uniquely  qualified  to  play  the  primary 
role  in  the  Federal  Government's  ef- 
forts to  assure  safe  employment  and 
places  of  employment  for  railroad  em- 
ployees engaged  in  activities  related  to 
railroad  operations.  We,  therefore,  be- 
lieve that  FRA  must  exercise  a  con- 
tinuing role  in  the  area  of  railroad  oc- 
cupational safety  and  health.  Howev- 
er, given  the  present  staffing  level  for 
field  investigation  and  inspection,  the 
FRA  has  determined  that,  at  this 
time,  it  would  not  be  in  the  best  inter- 
ests of  the  public  and  of  railroad 
safety  for  this  agency  to  become  in- 
volved extensively  in  the  promulgation 
and  enforcement  of  a  complex  regula- 
tory scheme  covering  in  minute  detail, 
as  do  the  OSHA  standards,  working 
conditions  which,  although  located 
within  the  railroad  industry,  are  in 
fact  similar  to  those  of  any  industrial 
.  workplace.  Rather,  we  believe  that  the 
proper  role  for  FELA  in  the  area  of  oc- 
cupational safety  in  the  immediate 
future  is  one  that  will  concentrate  our 
limited  resources  in  addressing  hazard- 
ous working  conditions  in  those  tradi- 
tiotud  areas  of  railroad  operations  in 
which  we  have  special  competence. 

In  light  of  this  reassessment  of  the 
proper  regulatory  policy  for  FTIA  to 
pursue  in  the  area  of  occupational 
safety  and  health.  FRA  has  decided  to 
terminate  the  proceeding  initiated  in 
Docket  No.  ROS-1,  and  not  to  issue 
FRA  Railroad  Occupational  Safety 
and  Health  Standards  concerning 
means  of  egress  from  buildings  and 
structures,  general  environmental  con- 
trols and  fire  protection.  Nor  does 
FRA  presently  plan  to  issue  any  other 
occupational  safety  and  health  stan- 
dards concerning  problems  outside  of 
the  general  area  of  railroad  oper- 
ations. 

While  the  primary  purpose  of  this 
notice  is  to  inform  all  interested  par- 
ties ol  the  FRA's  determination  to  ter- 
minate .  this  rulemaking  proceeding, 
the  FRA  believes  that  a  more  explicit 
discussion  of  the  implications  of  this 
determination  with  respect  to  the  ex- 
isting jurisdictions  of  FRA  and  OSHA 
and  the  poUcy  which  will  be  utilized  to 
guide  future  FRA  actions  in  the  oc- 
cuptational  safety  and  health  area  is 
both  necessary  and  in  the  public  inter- 


est. It  is  hoped  that  this  discussion 
will  assist  the  courts  and  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission in  understanding  the  extent  to 
which  FRA  has  exercised  its  statutory 
Jurisdiction,  the  shape  and  organic 
nature  of  the  FRA  regulatory  pro- 
gram, and  the  complementary  role  of 
OSHA  in  promoting  safe  and  health- 
ful working  conditions  for  railroad  em- 
ployees. 

Policy  Cowcerning  Exerchse  op 
Statutory  Attthority  , 

A.  introduction 

This  policy  statement  will  enumer- 
ate: (1)  Those  categories  of  working 
conditions  and  associated  hazards  with 
respect  to  which  the  agency  is  present- 
ly exercising  its  authority  through  the 
application  of  published  standards  or 
other  mechanisms;  (2)  those  working 
conditions  and  associated  hazards  with 
respect  to  which  the  agency  has  deter- 
mined that  regulation  by  FRA  is  not 
appropriate  at  this  time  but  which  are 
so  related  to  regulated  conditions  as  to 
require  close  coordination  with  OSHA; 
and  (3)  other  working  conditions  and 
associated  hazards  with  respect  to 
which  FRA  has  no  present  plans  to  ex- 
ercise Jurisdiction.  The  purposes  of 
this  statement  of  policy  are  to  assure 
the  integrity  of  the  regiilatory  pro- 
gram currently  in  place  for  the  promo- 
tion of  rail  transportation  safety  by 
articulating  its  dimensions  and  to  clar- 
ify the  respective  roles  of  FRA  and 
OSHA  in  assuring  the  occupational 
safety  and  health  of  railroad  employ- 
ee. 

This  document  addresses  jurisdic- 
tional issues  arising  with  respect  to 
the  operations  of  common  carriers  in 
the  general  system  of  rail  transporta- 
tion, wherever  those  operations  may 
extend  (including  industrial  sidings). 
It  is  not  intended  to  address  railroads 
which  are  not  in  the  general  system, 
since  FRA's  exercise  of  substantive  ju- 
risdiction over  such  railroads  has  been 
somewhat  limited. 

As  is  reflected  by  the  termination 
notice  set  forth  above,  FRA  has  decid- 
ed to  focus  its  resources  and  energies 
for  the  immediate  future  on  the  safety 
of  railroad  operations.  As  used  herein, 
"railroad  operations"  refers  to  the 
movement  of  equipment  over  the  rails. 
The  term  "safety"  includes  health-re- 
lated aspects  of  railroad  safety  to  the 
extent  such  considerations  are  inte- 
grally related  to  'operational  safety 
hazards  or  measures  taken  to  abate 
such  hazards.  The  term  "safety  of  rail- 
road operations,"  then,  relates  to  the 
conditions  and  procedures  necessary 
to  achieve  the  safe  movement  of 
equipment  over  the  rails.  For  instance, 
the  safety  of  railroad  operations  re- 
quires that  track  forces  engaged  in 
laying  or  repairing  welded  rail  observe 
certain  procedures  impacting  on  the 


final  condition  of  the  track  juid  assure 
that  geometric  and  other  standards 
are  met  (see  49  CFR  Part  213).  Simi- 
larly, proper  precautions  to  assure 
that  trackmen  are  not  struck  by  trains 
or  other  equipment  moving  over  the 
rails  are  part  of  the  safety  of  railroad 
operations.  On  the  other  hand,  most 
hazards  related  to  the  handling  of 
welding  apparatus  are  non-operational 
concerns. 

FRA  will  continue  to  administer  a 
comprehensive  system  of  accident/in- 
cident reporting  for  all  events  bearing 
on  the  safety  or  health  of  employees 
involved  in  any  aspect  of  the  rail 
transportation  business  (49  CFR  Part 
225).  FRA  will  thereby  monitor  the 
possible  need  for  rulemaking  or  other 
regulatory  activities  related  either  to 
occupational  health  or  to  the  safety  of 
railroad  working  conditions  noKdirect- 
ly  associated  with  the  movement  of 
cars  or  locomotives,  as  such.  In  addi- 
tion, FRA  will  continue  its  existing 
practice  of  making  all  accident/inci- 
dent data  available  to  OSHA  for  use  in 
its  complementary  program  of  regula- 
tion. 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRC)  has  rec- 
ognized that  the  railroad  industry  is 
subject  to  the  FRA  accident/incident 
reporting  requirements  and  is,  there- 
fore, not  subject  to  equivalent  OSHA 
rules.  Southern  Pacific  Transportation 
Company.  2  OSHC  1313  (OSAHRC 
Docket  No.  1348,  1974). 

FRA  regulation  of  railroad  safety 
under  statutes  which  FRA  administers 
consists  of  numerous  elements  de- 
signed to  promote  the  safe  transporta- 
tion of  persons  and  property  over  the 
nation's  railroads.  Implicit  in  eacih 
major  area  of  regulation  is  the  three- 
fold objective  of  protecting  passen- 
gers, persons  along  the  right-of-way, 
and  railroad  employees.  Protection  of 
the  public  generally  and  employees  in 
particular  is,  of  necessity,  an  integrat- 
ed undertaking.  As  a  geiAral  rule,  it  is 
not  possible  to  regulate  an  individual 
hazard  without  impacting  on  other,  re- 
lated working  conditions,  nor  without 
impacting  on  the  safe  transportation 
of  persons  and  property.  Therefore,  it 
is  essential  that  the  safety  of  railroad 
operations  be  the  responsibility  of  a 
single  agency  and  that  that  agency  un- 
dertake new  initiatives  in  an  informed 
and  deliberate  fashion,  weighing  the 
impact  of  particular  proposals  on  long- 
standing industry  practices  Imd  pre- 
existing regulations. 

With  the  enactment  of  the  Federal 
Railroad  Safety  Act  of  1970,  FRA  em- 
barked on  an  attempt  to  supplement 
existing  provisions  of  law  and  regula- 
tion and  to  achieve  a  consistent  and 
comprehensive  regulatory  program.  In 
pursuing  its  mission,  FRA  has  been 
aware  of  the  fact  that  discretion  was 
given  to  the  Secretary  of  Transporta- 
tion to  facilitate  the  consideration  of 
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existing  safety  data  and  standards  (45 
VJB.C.  431<d))  and  to  permit  appropri- 
ate research,  development,  testing  and 
training  (45  UJ&.C.  437(a)).  The  Secre- 
tary is  directed  to  prescribe,  "as  neces- 
sary," "appropriate"  niles  for  all  areas 
of  railroad  safety  (45  UjS.C.  431(a)). 
Regulation  for  its  own  sake  is  disfa- 
vored. The  Secretary  is  charged  with 
regulating  only  where  there  is  a  need 
which  can  be  satisfied  through  Feder- 
al regulation. 

There  are.  of  course,  some  inherent 
dangers  in  the  movement  of  any 
means  of  carriage  (e.g..  airplane,  truck, 
barge,  train).  Enlightened  regulation 
involves  both  a  concerted  effort  to 
reduce  risks  and  a  recognition  that, 
unless  all  commerce  is  to  cease,  certain 
risks  can  be  gxiarded  against  only  by 
the  alertness  and  discipline  of  individ- 
uals. Both  OSHA  and  FRA  seek  to 
assure  workplaces  are  as  safe  as  possi- 
ble. To  that  end  the  Ninety-First  Con- 
gress enacted  both  the  OSH  Act  and 
the  Federal  Railroad  Safety  Act  of 
1970.  Within  the  area  of  railroad  oper- 
ations, iV  is  FRA  which  must  decide 
what  regulations  are  necessary  and 
feasible^  | 

B.  Elxmcisz  or  FTIA  JtnusDicnoH 
OvsB  Raiuioao  Operations 

The  overall  PRA  program  to  assure 
the  safety  of  railroad  operations  may 
be  generally  subdivided  into  three 
fields:  (1)  Track,  roadbed,  and  associ- 
ated devices  and  structures,  (2)  equip- 
ment, and  (3)  human  factors.  FRA  has 
now  exercised  its  statutory  authority 
with  respect  to  each  of  these  regula- 
tory fields  by  actual  rulemaking. 
While  it  is  expected  that  additional 
regulatory  initiatives  may  be  under- 
taken, as  necessary,  in  each  of  the 
major  regulatory  fields,  it  is  the  Judg- 
ment of  the  agency  that  piecemeal 
regulation  of  Individiial  hazards  in  any 
of  the  three  regulatory  fields  by  any 
other  agency  of  government  would  be 
disruptive  aM  contrary  to  the  public 
interest.  Should  it  be  demonstrated 
that  further  specific  regulatory  action 
is  required  prior  to  the  completion  of 
an  FRA  rulemaking  addressing  a  given 
class  of  hazards  within  one  of  the 
three  major  fields.  FTtA  will  not  hesi- 
tate to  employ  its  emergency  powers 
or  to  initiate  special-purpose  proceed- 
ings directed  to  the  solution  of  individ- 
ual problems. 

Therefore,  as  the  primary  regula- 
tory agency,  FRA  has  exercised  and 
continues  to  exercise  Its  Jurisdiction 
over  the  safety  of  railroad  operations. 
The  following  discussion  wUl  describe 
the  dimensions  of  the  three  regulatory 
fields  presently  occupied  by  FRA.  In 
addition,  the  regulation  of  employee 
sleeping  quarters  and  transportation 
of  haaardous  materials  are  discussed 
as  separate  probleaa  areas.  The  disciis- 
sion  is  deslgnad  to  be  illustrative 
rather  than  exliauctive. 
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The  FRA  Track  Safety  Standards 
(49  CPR  Part  213)  prescribe  geometric 
and  other  technical  standards  for 
track  structures  and  roadbed  and  re- 
quire a  program  of  inspections.  While 
standards  have  not  been  issued  related 
to  the  dimensions  or  structural  integ- 
rity of  bridges,  tunnels  or  other  simi- 
lar structures,  FHA  is  exercising  Its 
authority  with  respect  to  the  oper- 
ational safety  of  such  structures 
through  Inspections  in  response  to 
specific  requests  and  may  undertake 
rulemaking  proceedings  at  a  future 
date.  FRA  has  affirmatively  deter- 
mined that  Issuance  of  Federal  regula- 
tions governing  walkways  on  bridges  Is 
not  warranted  based  on  the  projected 
cost  of  installation  and  the  collateral 
safety  problems  which  would  be  cre- 
ated (42  FR  22184;  May  2.  1977). 

FRA  administers  and  enforces  the 
Signal  Inspection  Act  (49  UjS.C.  26), 
which  provides  the  agency  plenary  au- 
thority over  the  Installation,  modifica- 
tion, inspection  and  maintenance  of  all 
signal  systems  and  related  systems  and 
appliances.  FRA  has  issued  regula- 
tions concerning  false  proceed  report- 
ing (49  CFR  Part  233),  applications  for 
the  discontinuance  or  modification  of 
systems  (49  CFR  Part  235).  and  gener- 
al inspection  and  maintenance  stan- 
dards (49  Part  236). 

Equipmkitt 

FTtA  administers  and  enforces  the 
Safety  Appliance  Acts  (45  U.S.C.  1-16). 
which  were  first  enacted  In  1893. 
These  statutes,  which  are  among  the 
earliest  Federal  enactments  bearing  on 
occupational  safety,  require  certain 
appliances  such  as  automatic  couplers, 
secure  grab  irons,  and  power  brakes  on 
all  cars  and  locomotives.  FRA  and  its 
predecessor  agency  have  implemented 
these  statutes  with  regulations  detail- 
ing how  safety  appliances  shall  be  de- 
signed and  affixed  (49  CFR  Part  231) 
and  prescribing  inspection  and  mainte- 
nance standards  for  power  brakes  (49 
CFR  Part  232). 

FRA  is  also  responsible  for  carrying 
out  the  responsibflities  of  the  Secre- 
tary under  the  Locomotive  Inspection 
Act  (45  U.S.C.  22-34).  This  statute  re- 
quires Ihat  locomotives  and  appurte- 
nances thereto  be  safe  and  suitable  for 
the  service  to  which  they  are  put. 
FRA  exercises  its  authority  under  the 
law  by  enforcing  extensive  regulations 
(49  CFR  part  230)  and  by  removing 
unsafe  locomotives  from  serrice  (49 
CFR  part  216). 

The  Freight  Car  Safety  Standards 
(49  CFR  part  215)  are  detaUed  regula- 
tions concerning  the  proper  mainte- 
nance and  inspection  of  freight  cars 
which  were  Issued  In  1973  under  th« 
Federal  Railroad  Safety  Act  of  1970. 
Specific  regulations  have  also  been 
ifBsued  requiring  r«ar  cod  marking  de- 


vices on  freight  and  passenger  trains 
(42  FR  2321;  January  11.  1977).  Public 
comment  tias  been  requested  on  the 
need  for  Improved  glazing  materials  in 
windows  of  locomotive  cabs,  passenger 
cards,  and  cabooses  (42  FR  13309; 
March  10,  1977).  PRA  may,  in  the 
future,  prescribe  additlcmal  safety 
standards  for  railroad  caboose  cars 
(see  FR  19359;  April  13,  1977)  and  pas- 
senger cars.  In  the  meantime.  FRA 
will  exercise  Its  authority  over  the  safe 
use  of  such  cars  In  railroad  operations 
through  its  emergency  powers  and 
special  proceedings,  as  may  be  neces- 
sary in  the  Judgment  of  the  Adminis- 
trator. 

HuMAif  Factors 

The  control  of  human  factors  which 
impact  on  the  safety  of  raOroad  oper-  . 
atlons  is  the  most  complex  and  dlffl- 
cult  of  the  three  regulatory  fields 
which  are  being  addressed  under  the 
Federal  Railroad  Safety  Act  of  1970. 
However.  FRA.  with  the  cooperation 
of  Interested  parties,  has  made  major 
strides  in  addressing  the  most  serious 
areas  of  concern  related  to  this  facet 
of  railroad  operations.  A  broad  survey 
of  railroad  operating  rules  and  prac- 
tices (Including  employee  training  and 
testing)  has  been  initiated  through 
mandatory  filing  of  specified  Informa- 
tion; and  railroads  have  been  required 
to  conduct  programs  of  instruction, 
operational  tests,  and  inspections  to 
enforce  compliance  with  their  own 
safety  rules  (49  CFR  part  217).  Initial 
uniform  operating  niles  pertaining  to 
the  protection  of  employees  working 
between  or  under  rolling  equipment, 
operations  within  yard  limits,  and  rear 
flag  protection  iiave  now  been  Issued 
(49  CPR  part  218).  See  42  FR  2318; 
January  11,  1977.  and  42  FR  5059;  Jan- 
uary 27.  1977.  Procedures  governing 
the  use  of  radio  communications  and 
rules  governing  the  issuance  of  train 
orders  by  radio  have  also  been  adopted 
(49  CFR  part  220,  Issiied  at  42  FR 
5065;  January  27,  1977). 

FRA  also  administers  and  enforces 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b).  which  limits  the  hours  of  service 
of  certain  major  categories  of  employ- 
ees who  are  engaged  In  or  connected 
with  railroad  operations.  (See  discus- 
sion below  on  Employee  Sleeping 
Quarters.) 

Again,  FRA  will  continue  to  study 
the  need  for  further  rulemaking  in  the 
field  of  human  factors.  In  the  mean- 
time, FRA  will  continue  to  exercise  Its 
authority  over  railroad  operations  by 
enforcing  standards  already  published, 
by  utilizing  its  emergency  powers,  by 
promoting  adherence  to  carrier  safety 
rules,  and  by  instituting  any  special 
proceedings  which  may  be  deemed 
necessary.  As  the  primary  regulatory 
agency  In  the  area  of  raOroad  oper- 
ations, it  will  be  the  responsibility  of 
FRA  to  evaluate  what  further  Federal 
action  may  be  required. 


PBKIAl  tfOBTCI.  VOL  <J,  HO.  90— VUESDAY,  MAICN  14,  1»7t 


Employee  Sleeping  Quarters 

Section  2(a)(3)  of  the  Hours  of  Ser- 
vice Act  (45  U.S.C.  62(a)(3))  makes  it 
unlawful  for  any  railroad  to  provide 
sleeping  quarters  for  employees  cov- 
ered by  the  Act  which  are  "not  clean, 
safe,  and  sanitary"  or  which  do  not 
provide  an  opportunity  for  rest  free 
from  interruptions  caused  by  noise 
within  the  control  of  the  railroad.  As 
the  agency  charged  by  statute  and  del- 
egation with  administering  the  Act, 
FRA  necessarily  exercises  its  author- 
ity over  facilities  covered  by  the  stat- 
ute with  respect  to  safety  hazards 
caused  both  by  railroad  operations 
and  by  conditions  common  to  dormi- 
tory facilities  in  general.  In  addition, 
agency  enforcement  of  the  provision 
as  it  relates  to  cleanliness  and  sanita- 
tion constitutes  an  exercise  of  author- 
ity with  respect  to  occupational  health 
issues.  In  exercising  its  authority, 
FRA  draws  on  Its  own  expertise  and 
that  of  other  Federal  agencies. 

It  should  be  noted  that  the  Hours  of 
Service  Act  does  not  apply  to  sleeping 
quarters  provided  for  employees  who 
are  not  subject  to  the  Act.  Therefore, 
OSHA  has  jurisdiction  over  most  con- 
ditions in  quarters  pre  'ided  for  main- 
tenance-of-way  employe»-j.  However,  if 
those  quarters  happened  to  be  camp 
or  bunk  cars  (railroad  cars  outfitted  as 
temporary  lodgings),  FRA  and  OSHA 
would  both  have  a  role  to  play.  FRA 
would  be  responsible  for  thje  condition 
of  the  cars  under  the  Safety  Appliance 
Acts  and  Freight  Car  Safety  Stan- 
dards and  would  resolve  any  other 
issues  relating  to  operational  hazards. 
OSHA  would  be  responsible  for  inves- 
tigating and  regulating  allegedly  defi- 
cient interior  conditions  of  the  kind 
which  would  be  common  to  fixed  fa- 
cilities. 

Section  2(a)(4)  of  the  Hours  of  Ser- 
vice Act  (45  U.S.C.  62(a)(4))  provides 
that  newly  constructed  or  reconstruct- 
ed employee  sleeping  quarters  may 
not  be  located  within  the  immediate 
vicinity  of  switching  or  humping  oper- 
ations, as  determined  in  accordaince 
with  rules  Issued  by  the  Secretary. 
Acting  for  the  Secretary,  PHA  pres- 
ently exercises  this  authority  through 
Interim  rules  (41  FR  53028;  December 
3,  1976.) 

Department  of  Transportation 
Hazardous  Materials  Regulations 

niA  enforces  the  Department's 
comprehensive  Hazardous  Materials 
Regulations  with  respect  to  the  car- 
riage or  shipment  of  hazardous  mate- 
rials by  rail  (see  49  CFR  parts  171-174, 
179).  Those  regulations  contain  nu- 
merous provisions  which  are  either  de- 
signed to  assure  the  occupational 
safety  of  employees  engraged  In  rail- 
road operations  or  which  have  that 
effect. 

C.  OSHA  Jurisdiction 

As  noted  above,  FRA  has  determined 
that  a  territorial  approach  to  the  exer- 
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else  of  its  statutory  jurisdiction  over 
railroad  safety  such  as  that  proposed 
in  the'  NPRM  would  deplete  energies 
and  resources  better  devoted  to  the 
safety  of  railroad  operations.  If  FRA 
were  to  address  all  occupational  safety 
and  health  issues  which  arise  in  the 
railroad  yards,  shops,  and  associated 
offices,  the  agency  would  be  forced  to 
develop  a  staff  and  field  capability 
which,  to  an  extent,  woiild  duplicate 
the  capability  already  possessed  by 
OSHA.  In  view  of  this  situation,  FRA 
recognizes  that  OSHA  currently  Is  not 
precluded  from  exercising  jurisdiction 
with  respect  to  conditions  not  rooted 
in  railroad  operations  nor  so  closely 
related  to  railroad  operations  as  to  re- 
quire regulation  by  FRA  in  the  inter- 
est of  controlling  predominant  oper- 
ational hazards. 

The  following  survey  of  OSHA  stan- 
dr,rds  is  Intended  to  aid  the  railroad 
industry  In  evaluating  the  breadth  of 
FRA's  exercised  jurisdiction  by  con- 
trasting the  roles  of  FRA  and  OSHA. 
This  discussion  cannot  be  regarded  as 
definitive,  since  considerable  experi- 
ence In  adjusting  the  relationship  of 
FRA  and  OSHA  standards  will  likely 
be  required  before  an  optimum  Feder- 
al regulatory  program  can  be  achieved. 
All  statements  concerning  OSHA  and 
FRA  authority  and  the  applicability 
of  individual  regulations  should  be  re- 
garded as  statements  of  general  princi- 
ple. 

Again,  in  reading  this  discussion  it 
should  be  kept  in  mind 'that  to  the 
extent  matters  addressed  by  the 
OSHA  regulations  are  connected  with 
or  relate  to  railroad  operations  and 
may  interact  with  or  create  operation- 
al hazards.  It  may  be  necessary  for 
mA  and  OSHA  to  consult  concerning 
the  Interpretation  or  modification  of 
such  standards.  As  the  primary  regula- 
tory agency  concerned  with  railroad 
safety,  FRA  wUl  not  hesitate  to  adopt 
its  own  standards  to  assure  a  safe  envi- 
ronment for  railroad  operations  and  to 
promote  regulatory  consistency. 

General  Industry  Standards 

The  areas  discussed  below  corre- 
spond to  subparts  in  the  Occupational 
Safety  and  Health  Standards  (29  CPR 
Part  1910).  FRA  is  aware  that  OSHA 
has  proposed  revocation  of  certain  of 
these  standards  (42  FR  62734;  Decem- 
ber 13,  1977).  However,  since  it  is  not 
possible  to  project  at  this  time  what 
final  action  OSHA  might  take  with  re- 
spect to  individual  provisions,  this  dis- 
cussion addresses  the  OSHA  regula- 
tions currently  in  effect. 

Walking- Working  Surfaces  (Subpart 
D) 

OSHA  regulations  concerning  work- 
ing surfaces  deal  with  such  matters  as 
ladders,  stairways,  platforms,  scaffolds 
and  floor  openings.  Generally,  these 
regulations  are  applicable  in  railroad 
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offices,  shops,  and  other  fixed  work 
places.  There  are  three  principal  ex- 
ceptions to  the  rule.  First,  they  would 
not  apply  with  respect  to  the  design  of 
locomotives  and  other  rolling  equip- 
ment used  on  a  railroad,  since  working 
conditions  related  to  such  surfaces  are 
regulated  by  PRA  as  major  aspects  of 
railroad  operations. 

Second,  as  the  agency  which  has  ex- 
ercised jurisdiction  over  railroad  oper- 
ations. FRA  is  responsible  for  the  safe 
movement  of  rolling  stock  through 
railroad  repair  shops.  OSHA  require- 
ments for  general  industry  are  in  some 
respects  inconsistent  with  the  opti- 
mum safety  of  employees  in  this 
unique  environment  where  hazards 
from  moving  equipment  predominate. 
Therefore,  OSHA  regulations  on 
guarding  of  open  pits,  ditches,  etc., 
would  not  apply  to  inspection  pits  In 
locomotive  or  car  repair  facilities.  FRA 
Is  better  equipped  to  assess  proper 
clearance  technology  and  employee 
knowledge  of  existing  industry  prac- 
tices as  well  as  the  prevalence  and  se- 
verity of  hazards  represented  by  spe- 
cific injury  occurrence  codes  In  acci- 
dent/incident reporting  statistics. 
FRA  is  responsible  for  determining 
what  additional  regulatory  steps,  if 
any,  may  be  necessary  in  this  area  in 
light  of  overall  safety  considerations. 

Thiirf,  the  OSHA  regulations  would 
not  apply  to  ladders,  platforms,  and 
otherisurfaces  on  signal  masts,  canten- 
ary  systems,  railroad  bridges,  turnta- 
bles, and  similar  stracvjres  or  to  walk- 
ways beside  the  tracks  in  yards  or 
along  the  right-of-way.  These  are 
areas  which  are  so  much  a  part  of  the 
operating  environment  that  they  must 
be  regulated  by  the  agency  with  pri- 
mary responsibility  for  railroad  safety. 
Therefore,  FRA  will  determine  the 
need  for  and  feasibility'  of  general 
standards  to  address  individual  haz- 
ards related  to  such  surfaces,  keeping 
in  mind  the  requirement  of  proper 
clearances  and  the  familiarity  of  em- 
ployees With  existing  industry  designs. 
It  should  be  noted  that  FRA  and  Its 
predecessor  agency  have  traditionally 
required  the  correction  of  defective 
ladders  and  walkways  on  signal  struc- 
tures under  the  authority  of  the 
Signal  Inspection  Act  (49  U.S.C.  26(e)). 
Puriher,  the  FRA  Track  Safety  Stan- 
dards require  the  control  of  vegetation 
growth  immediately  adjacent  to  road- 
bed which  might  interfere  with  em- 
ployees performing  normal  trackslde 
duties  (49  CFR  §213.37).  FRA  will  not 
hesitate  to  use  its  emergency  powers 
to  achieve  the  correction  of  other, 
similar  problems. 

Means  of  Egress  (Subpart  E) 

By  their  own  terms,  OSHA  regula- 
tions concerning  egress  do  not  apply 
to  rolling  equipment.  However,  the 
regulations  do  apply  to  the  extent  of 
the  regulatory  language  to  fixed  rail- 
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road  facilities  other  than  employee 
sleeping  quarters  covered  by  the 
Hours  of  Service  Act,  as  amended. 

Powered  Platforms.  Manlifts,  and 
Vehicle-Mounted  Work  Platforms 
(Subpart  F) 

OSHA  regulations  apply  according 
to  their  terms  to  the  railroad  industry. 
A  work  platform  would  be  regulated 
by  OSHA,  even  if  mounted  on  an  on- 
track  vehicle.  It  should  be  noted  the 
OSHA  regulation  does  not  apply  to 
the  vehicle  on  which  such  a  platform 
is  mounted.  See  29  CFR 
§  1910.67(b)(3).  FRA  is  responsible  for 
all  vehicles  that  are  utilized  on  tract 
during  the  period  of  such  usage.  How- 
ever, FRA  will  work  with  OSHA.  if  ap- 
propriate, to  assure  that  both  trans- 
portation and  industrial  hazards  are 
adequately  addressed.  (See  discussion 
under  "Materials  Handling."  below.) 

Occupational  Health  and 
EInvironmental  Control  (Subpart  G) 

These  rules  impose  certain  standards 
related  to  ventilation,  occupational 
noise  exposure,  and  radiation.  The 
rules  apply  according  to  their  own 
terms  in  the  railroad  industry,  with 
the  following  exceptions. 

First,  the  OSHA  ventilation  stan- 
dards (29  CFR  §  1910.94)  do  not  con- 
tain any  provisions  which  address  haz- 
ards growing  out  of  railroad  oper- 
ations, as  such.  By  their  terms,  they 
have  no  application  to  locomotive  cab 
or  caboose  environments,  to  passenger 
equipment,  or  to  operational  situa- 
tions in  yards  or  along  the  right-of- 
way. 

Second.  FRA  views  the  question  of 
occupational  noise  exposure  of  em- 
ployees engaged  in  railroad  oper- 
ations, during  their  involvement  in 
such  operations,  as  a  matter  compre- 
hended by  the  regxilatory  fields  over 
which  FRA  has  exercised  its  statutory 
jurisdiction.  FRA  is  therefore  respon- 
sible for  determining  what  exposure 
levels  are  permissible,  what  further 
regulatory  steps  may  be  necessary  in 
this  area,  if  any,  and  what  remedial 
measures  are  feasible  when  evaluated 
in  the  light  of  overall  safety  consider- 
ations. FRA's  exercise  of  jurisdiction 
in  this  area  is  evidenced,  in  part,  by 
the  issuance  of  noise  compliance  regu- 
lations (42  FR  42343;  August  23.  1977. 
issuing  49  CFR  Part  210)  which  will  be 
utilized  by  FRA  to  enforce  the  Envi- 
ronmental Protection  Agency  (EPA) 
Railroad  Noise  Emission  Standards  (40 
CFR  Part  201).  In  addition,  locomotive 
cab  noise  affecting  the  ability  of  crew 
memt)ers  to  perform  their  functions  as 
a  result  of  impaired  hearing  would 
contravene  the  Locomotive  Inspection 
Act  (45  U.S.C.  22-34).  See  Napier  v.  At- 
lantic Coast  Line  KR.,  272  U.S.  605 
(1926).   ' 

Over  the  past  several  years,  FRA 
and  the  Department  of  Transporta- 


tion have  performed  extensive  testing 
of  noise  conditions  in  locomotive  cabs 
and  cabooses.  FRA  is  currently  gather- 
ing additional  data  on  noise  levels  in 
cabooses  with  a  view  to  possible  rule- 
making (42  FR  19359:  April  13.  1977). 

Any  review  of  further  remedial  mea- 
sures in  the  area  of  occupational  noise 
exposure  in  locomotive  cabs  and  ca- 
booses must  take  into  account  the 
need  to  preserve  the  alertness  of  em- 
ployees to  rail  transportation  hazards 
affecting  the  employees,  passengers 
and  the  general  public  along  the  right- 
of-way.  Only  the  primary  regulatory 
agency  in  the  area  of  railroad  safety  is 
equipped  to  evaluate  these  consider- 
ations and  to  fashion  appropriate  solu- 
tions. The  same  considerations  apply 
to  employees'  exposure  to  retarder 
noise  and  other  noise  emanating  pri- 
marily from  raUroad  operations. 

As  a  result  of  a  recent  court  decision, 
EPA  is  developing,  in  consultation 
with  FRA,  standards  setting  limits  on 
noise  emanating  from  fixed  equipment 
and  facilities  of  interstate  rail  carriers, 
in  addition  to  the  rolling  stock  already 
covered.  FRA  will  be  enforcing  these 
standards  as  well.  See  Association  of 
American  Railroads  v.  CosUe,  562  F.2d 
1310  (D.C.  Cir.  1977). 

However,  FRA  believes  noise  expo- 
sure in  shop  areas  and  other  areas 
where  there  are  multiple  noise  sources 
is  a  qualitatively  different  issue,  since 
abatement  options  will  k)e  more  varied 
and  noise  sources  will  often  include 
power  tools  and  other  industrial  im- 
plements. Therefore,  FRA  recognizes 
the  applicability  of  OSHA  standards 
in  shop  areas,  offices  and  other  set- 
tings in  which  "industrial"  noise  emis- 
sions predominate  or  where  exposure 
may  be  limited  without  the  potential 
disruption  of  safe  transportation  ac- 
tivities. 

As  suggested  above,  maximum  per- 
missible noise  emission  levels  for  rail 
equipment  have  already  been  deter- 
mined by  EPA  in  consultation  with 
FRA.  These  emission  levels,  measured 
as  set  forth  in  the  EPA  standards, 
should  be  recognized  by  OSHA  as  es- 
tablishing the  parameters  of  "feasible 
administrative  or  engineering  con- 
trols" with  respect  to  rail  equipment, 
including  locomotives,  .when  such 
equipment  is  situated  in  a  railroad 
shop  or  enginehouse.  See  29  CFR 
1919.95(bKl).  FRA  will  work  with 
OSHA  to  evaluate  the  prudence  of  re- 
quiring personal  protective  equipment 
to  reduce  noise  exposure  in  those  set- 
tings where  employees  may  be  subject- 
ed to  more  serious  hazards  associated 
with  railroad  operations. 

Pursuant  to  the  mandate  of  section 
2(a)(3)  of  the  Hours  of  Service  Act  (45 
U.S.C.  62(a)(3)).  FRA  also  regulates 
noise  exposure  in  the  sleeping  quar- 
ters of  employees  subject  to  the  Act. 

Hazardous  Materials  (Subpart  H). 

The  transportation  of  hazardous  ma- 
terials by  rail  is  governed  wholly  by 


Department  of  Transportation  Regu- 
lations (Chapter  I,  Title  49.  Code  of 
Federal  Regulations).  However,  the 
OSHA  regulations  apply  according  to 
their  terms  in  those  circumstances 
where  the  Department  of  Transporta- 
tion Regulations  do  not  apply  (i.e.,  to 
the  use.  handling  and  storage  of  haz- 
ardous substances  in  most  work  situa- 
tions). To  the  extent  working  condi- 
tions may  be  affected  by  both  (1)  the 
shipment  and  carriage  of  hazardous 
materials  and  (2)  the  storage  or  use  of 
such  materials  prior  to  their  introduc- 
tion into  the  stream  of  transportation. 
FRA  will  endeavor  to  work  cooperat- 
ively with  OSHA  to  assure  the  coher- 
ent and  comprehensive  regulation  of 
this  subject  matter.  See  American  Air- 
lines, 3  OSHC  1624  (OSAHRC  Docket 
No.  9362.  1975). 

Personal  Protective  Equipment 
(Subpart  I) 

OSHA  regulations  concerning  per- 
sonal protective  equipment  apply  ac- 
cording to  their  terms,  except  to  the 
extent  the  general  requirements  might 
be  read  to  require  protective  equip- 
ment responsive  to  hazards  growing 
out  of  railroad  operations.  For  in- 
stance, OSHA  could  not  prescribe 
attire  designed  for  mandatory  use  of 
an  employee  while  involved  in  uncou- . 
pling  cars  or  operating  a  locomotive. 
Close  OSHA-FRA  cooperation  will  be 
required  to  ascertain  whether  requir- 
ing the  use  of  certain  protective  equip- 
ment by  persons  worldng  along  the 
railroad  right-of-way.  without  addi- 
tional requirements  assuring  attention 
to  raU  transportation  hazards,  may 
tend  to  aggravate  such  hazards  by  ob- 
scuring vision  or  muffling  the  noise  of 
approaching  trains.  If  necessary,  FRA 
will  not  hesitate  to  issue  regulations 
placing  conditions  on  the  use  of  pro- 
tective equipment  in  such  circum- 
stances or  otherwise  regulating  its  use. 

General  Environmental  Controls 
(Subpart  J) 

The  regulations  classified  by  OSHA 
as  "General  Environmental  Controls" 
relate  to  sanitation,  temporary  labor 
camps,  color  codes  for  marking  phys- 
ical hazards,  and  specifications  for  ac- 
cident prevention  signs  and  tags.  The 
provisions  concerning  sanitation  (29 
CFR  1910.141.  1910.143)  generally 
apply  to  railroad  work  places.  Howev- 
er, it  should  be  noted  that  the  regula- 
tions themselves  contain  certain  limit- 
ed exclusions  for  "mobile  crews"  and 
"normally  unattended  work  locations 
as  long  as  employees  have  transporta- 
tion immediately  available  to  nearby 
toUet  facilities".  See  29  CFR 
M  1910.141  (CKIKU),  1910.143(a)(1). 
Certain  areas  of  FRA/OSHA  jurisdic- 
tional overlap  do  exist.  For  instance. 
under  the  Locomotive  Inspection  Act 
FRA  must  ascertain  whether  a  loco- 
motive and  all  its  appurtenances  are 
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"in  proper  condition  and  safe  to  oper- 
ate." In  view  of  proposed  rulemaking 
action  by  both  FRA  and  OSHA  which 
could  affect  the  resolution  of  this 
issue,  it  will  be  necessary  for  FRA  and 
OSHA  to  consult  concerning  the  most 
effective  means  of  addressing  sanita- 
tion on  occupied  rolling  equipment. 
See.  in  addition.  Part  1250  of  Title  21. 
Code  of  Federal  Regulations  (Food 
and  Drug  Administration  regulations 
on  Interstate  Conveyance  Sanitation). 

Theoretically.  OSHA  standards  con- 
cerning temporary  labor  camps  (29 
CFR  §  1910.142)  apply  according  to 
their  terms  to  specified  facilities 
except  those  subject  to  FRA  jurisdic- 
tion under  section  2(a)(3)  of  the  Hours 
of  Service  Act  (45  U.S.C.  62(a)(3)). 
However,  the  railroad  iAdustry  does 
not  utilize  temporary  labor  camps  in 
the  sense  apparently  intended  by  the 
OSHA  regxilation.  It  is  not  anticipated 
that  there  will  be  any  conflict  between 
the  requirements  of  the  two  agencies. 

OSHA  regulations  establishing  a 
color  code  for  physical  hazards  (29 
CFR  §  1910.144)  apply  according  to 
their  terms  to  hazards  other  than 
those  arising  out  of  railroad  oper- 
ations. Railroads  are  encouraged  to 
use  the  code  to  identify  hazards  aris- 
ing out  of  railroad  oi>erations  when- 
ever practicable. 

The  OSHA  specifications  for  acci- 
dent prevention  signs  and  tags  do  not 
cover  safety  signs  designed  for  rail- 
roads (29  CFR  §  1910.145(a)(1)). 

Medical  and  First  Aid  (Subpart  K); 
Fire  P»rotection  (Subpart  L) 

'  The  OSHA  regulations  apply  accord- 
ing to  their  terms  except  with  respect 
to  fire  protection  on  rolling  stock.  Al- 
though FRA  has  not  published  specif- 
ic "fire  protection"  standards  denomi- 
nated as  such.  FRA  standards  for  loco- 
motive inspection  and  maintenance 
contain  provisions  designed,  in  part,  to 
prevent  fires  (49  CFR  Part  230).  The 
Locomotive  Inspection  Act  (45  U.S.C. 
22-34)  requires  FRA  inspectors  to 
make  general  determinations  concern- 
ing whether  locomotives  are  in 
"proper  conditions  and  safe  to  operate 
in  the  service  to  which  the  same  are 
put."  In  addition,  the  FRA  Freight 
Car  Safety  Standards  (49  CFR  Part 
215)  contain  requirements  which  are 
designed  to  prevent  overheated  jour- 
nals, historically  a  frequent  cause  of 
both  fires  and  derailments.  Additional 
study  may  result  in  the  issuance  of  ad- 
ditional specific  requirements,  as  the 
need  for  and  feasibility  of  such  re- 
quirements are  demonstrated.  Again, 
as  the  primary  regulatory  agency  ex- 
ercising responsibility  for  railroad 
safety  (including  the  safety  of  employ- 
ees engaged  in  railroads  operations). 
FTRA  must  make  those  determinations. 

Compressed  Gas  and  Compressed  Air 
Equipment  (Subpart  M) 

The  OSHA  regulations  apply  accord- 
ing to  their  terms,  except  that  (1)  the 
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Department  of  Transportation  Haz^ 
ardous  Materials  Regulations  control 
and  shipment  and  transportation  of 
compressed  gas  and  (2)  use  of  com- 
pressed gas  in  the  course  of  railroad 
operations  falls  within  FRA's  current 
exercise  of  jurisdiction.  The  OSHA 
regulations  contain  an  exclusion  for 
compressed  air  machinery  used  on 
transportation  vehicles  (29  CFR 
§  1910.169(a)(1)). 

Materials  Handling  and  Storage 
(Subpart  N)     ;    |i 

The  OSHA  regulations  apply  accord- 
ing to  their  terms,  with  two  excep- 
tions. First,  the  general  requirements 
of  29  CFR  §  1910.176  have  no  applica- 
tion to  the  operations  of  railroads  in 
the  general  system  of  transportation 
by  virtue  of  FRA's  exercise  of  author- 
ity. 

The  second  exception  pertains  to  lo- 
comotive cranes  and  other  on-track  ve- 
hicles which  are  used  for  maintenance 
of  way  and  other  purposes.  Such  vehi- 
cles necessarily  play  an  important  part 
in  the  safety  of  railroad  operations. 
Locomotive  cranes  and  other  on-track 
vehicles  u.sed  to  haul  other  rail  equip- 
ment are  subject  to  the  requirements 
of  the  Locomotive  Inspection  Act, 
which  is  enforced  by  FRA.  The  Safety. 
Appliance  Acts  may  also  apply.  (See  45 
U.S.C.  8;  49  CFR  §§231.25,  231.26.) 
OSHA  has  recognized  the  special  prob- 
lems of  regulation  in  the  railroad  envi- 
rorunent  by  explicitly  excluding  loco- 
motive cranes  used  in  wrecking  service 
from  the  coverage  of  its  standards  (29 
CFR  §  1910.180(b)(1)).  GeneraUy.  the 
provisions  of  the  OSHA  rule  are  inap- 
propriate for  the  railroad  environ- 
ment. This  is  an  area  in  which  consul- 
tations between  the  two  agencies  will 
be  necessary  to  assure  appropriate  reg- 
ulation of  the  subject  matter. 

Machinery  and  Machine  Guarding 
(Subpart  O);  Hand  and  Portable 
Powered  Tools  and  Other  Hand- 
Used  Equipment  (Subpart  P);  Weld- 
ing, Cutting  and  Brazing  (Subpart 
Q);  Electrical  (Subpart  S) 

The  OSHA  regulations  apply  accord- 
ing to  their  terms  in  railroad  shops 
and  other  work  places,  note  that  29 
CFR  §1910.308(0(2)  (elfectrical  stan- 
dards) excludes  rail  rolling  stock  and 
electrified  rail  iSystems. 

Toxic  and  Hazardous  Substances 
(Subpart  Z) 

The  OSHA  regulations  apply  accord- 
ing to  their  terms,  except  with  respect 
to  the  shipment  or  transportation  of 
hazardous  materials,  which  is  con- 
trolled by  the  Department  of  Trans- 
portation Hazardous  Materials  Regu- 
lations, and  the  regulation  of  air  con- 
taminants in  locomotive  cab  and  ca- 
boose environments. 

It  is  the  judgment  of  FRA  that  the 
exposure  of  operating  employees  to  air 
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contaminants  in  the  locomotive  cab  or 
caboose  environment  is  an  issue  inte- 
grally related  to  the  ability  of  employ- 
ees to  perform  their  duties  and  to  the 
regulation  of  the  rail  equipment  itself. 
Thus,  air  contaminant  exposure  in 
those  particular  environments  must  be 
viewed  as  a  concern  within  two  of  the 
regulatory  fields  over  which  FRA  has 
exercised  jurisdiction  (raU  equipment, 
human  factors).  Specific  FRA  regula- 
tions bearing  on  the  locomotive  cab 
environment  address  cab  ventilation 
(49  CFR  §  230.229(f)(2))  and  exhaust 
gases  (49  CFR  §  230.259).  In  addition, 
as  noted  above,  the  Locomotive  In- 
spection Act  prescribes  a  general  re- 
quirement that  -each  locomotive  be 
safe  and  in  proper  condition.  The  cur- 
rent FRA  proceeding  on  minimum 
safety  standards  for  caboose  cars  in- 
cludes an  inquiry  into  the  specific 
problem  of  crew  exposure  to  air  con- 
taminants (42  FR  19359:  April  13, 
1977). 

It  shQuld  be  noted  that  significant 
research  has  been  done  by  FRA  and 
other  organizations  concerning  expo- 
sure to  air  contaminants  in  railroad 
operations.  Additional  research  is  on- 
going. Thus  far  it  appears  that  expo- 
sure levels  in  normal  operating  situa- 
tions are  well  within  the  values  set 
forth  in  the  current  OSHA  standards, 
even  in  "worse-case"  situations  such  as 
long  railroad  tunnels.  See  Hobbs  et  al.. 
Train  Generated  Air  Contaminants  in 
the  Train  Crew's  Working  Environ- 
ment, Report  No.  FRA/ORD-77/08 
(1977).  However,  it  is  possible  that  sit- 
uations may  exist  in  which  short-term 
exposure  which  meets  OSHA  stan- 
dards may  still  affect  the  ability  of 
employees  properly  to  perform  their 
duties  and  may  cause  serious  discom- 
fort. Therefore,  FRA  wUl  continue  to 
develop  data  on  individual  situations 
and  may  use  its  statutory  powers  to 
address  any  situation  in  which  a  carri- 
er might  decline  to  take  voluntary  re- 

edial  "action. 

Construction  Standards 

ction  1910.1^  of  OSHA's  General 
ustry  standards  provides  that  the 
standards  contained  in  29  CFR  Part 
1926  relating  to  construction  work  are 
adopted  as  regulations  under  section  6 
of  the  OSH  Act  and  shall  apply  to 
every  "emplojmient"  engaged  in  con- 
struction work.  "Construction  work"  is 
broadly  defined  to  include  construc- 
tion, alteration,  and/or  repair,  includ- 
ing painting  and  decorating.  To  the 
extent  that  hsizardous  construction 
working  conditions  do  not  fall  within 
FRA's  exercise  of  authority  relating  to 
the  safety  of  railroad  operations,  the 
OSHA  Standards  apply  according  to 
their  terms  in  the  railroad  industry. 

.  ,        ,   I    D.  Conclusion 

The  foregoing  discussion  of  FRA's 
view  of  the  proper  role  for  it  to  play 
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with  respect  to  the  raUroad  indiistry 
in  the  overall  Federal  occupational 
safety  and  health  ree:ulatory  scheme  is 
intended  to  assist  all  interested  parties 
in  their  efforts  to  determine  the 
extent  to  which  PRA  regulations  and 
OSHA  regulations  wlU  apply  to  work- 
ing conditions  within  the  railroad  in- 
dustry. As  was  stated  earlier  in  this 
notice,  the  primary  intent  of  PRA  is  to 
assure  an  effective  and  coherent  rail- 
road occupational  safety  and  health 
program.  We  believe  the  policy  set 
forth  in  this  document  will  assure  that 
each  of  the  principal  Federal  agencies 
charged  with  the  responsibility  for 
carrying  out  this  program,  that  is. 
FRA  and  OSHA.  will  concentrate  its 
efforts  in  those  areas  in  which  it  pos- 
sesses the  greatest  experience  and  ex- 
pertise. In  those  cases  in  which  there 
may  be  some  question  as  to  which  is 
the  primary  regulatory  agency,  coop- 
erative efforts  between  the  two  agen- 
cies should  avoid  the  creation  of  regu- 
latory gaps  on  the  one  hand,  or  urmec- 
essary  duplication  on  the  other.  At 
any  time  that  a  hazardous  working 
condition  impacts  upon  the  overall 
safety  of  raUroad  operations.  FRA  will 
take  the  initiative  in  developing  a 
proper  regulatory  response. 

The  primary  program  drafter  of  this 
document  is  Stephen  Urman  of  the 
Office  of  Safety.  The  primary  legal 
drafters  are  Ann-Marie  Hyland  and 
Grady  Cothen.  Jr.  of  the  Office  of 
Chief  Counsel. 

AcTMORrrr:  Sec.  202.  84  Stat.  971.  45 
U.S.C.  431  and  { 1.49<n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion. 49  CFR  1.49<n). 

The  termination  contained  in  this 
notice  is  effective  on  publication. 

Issued  in  Washington,  D.C.,  on 
March  10.  1978. 

John  M.  Sullfvan. 
Administrator. 

(PR  Doc.  78-6749  PUed  3-13-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  26] 

PUBUC  ENTRY  AND  USE 

B^ck  Bay  National  Wildlife  Refuge, 
Vo. 

AGENCY:  United  States  Pish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  considering  the  revision  of 
regulations    governing    public   access. 


PROPOSED  RULES 

use,  and  recreation  on  the  Back  Bay 
National  Wildlife  Refuge.  Prior  regu- 
lations were  published  in  the  Federal 
Register  May  6,  1977  (42  PR  23151- 
23155).  These  regulations  provide  for 
limitations  on  vehicular  access  to  the 
Back  Bay  National  Wildlife  Refuge. 
This  action  is  necessary  to  protect  the 
ecosystem  along  the  refuge  beach. 

DATE:  Comments  on  this  proposed  ru- 
lemaking will  be  accepted  until  April 
13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen,  Regional  Direc- 
tor. U.S.  Fish  and  WUdlife  Service, 
One  Oaieway  Center.  Newton 
Comer.  Mass.  02158.  617-965-5100, 
Extension  200. 

ADDRESS:  Send  comments  to:  U.S. 
Pish  and  Wildlife  Service.  One  Gate- 
way Center.  Newton  Comer.  Mass. 
02158. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  are  basi- 
cally the  same  as  those  in  effect  for 
1977  with  minor  clarification  and 
modification. 

BACKGROtTND 

For  many  years  the  Back  Bay  Na- 
tional Refuge  was  open  to  the  public 
for  a  number  of  purposes,  and  free 
access  to  the  |}each  by  vehicles  was 
permitted. 

In  1961.  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10.000.  During  the  late  1960"s  the  de- 
velopment of  lands  south  of  the  refuge 
for  recreational  residential  purposes, 
and  the  increase  in  the  availability 
and  popularity  of  off -road  recreational 
vehicles  resulted  in  a  sharply  acceler- 
ated rate  of  public  activities. 

By  1970  the  number  of  persons  using 
the  refuge  had  increased  to  235.000. 
and  in  1971,K^48.000.  All  but  a  smaU 
fraction  of  this  increase  Involved  off- 
road  vehicular  use  over  the  ocean 
beach  portion  of  the  refuge. 

By  1969  it  became  evident  that  total 
public  use  had  resulted  in  environmen- 
tal degradation  to  the  extent  that  a  se- 
rious conflict  existed  with  respect  to 
the  administration  of  the  entire  refuge 
for  its  intended  purposes. 

Following  careful  analysis  it  was  de- 
termined that  certain  controls  of  ve- 
hicular uses  of  the  beach  were  re- 
quired to  reverse  the  trend  of  refuge 
habitat  destruction. 

On  January  12.  1972.  the  Fish  and 
Wildlife  Service  provided  notice  in  the 
Federal  Register  that  the  Back  Bay 
National  Wildlife  Refuge  would  be 
closed  to  use  by  unauthorized  vehicles. 
This  action  was  necessary  to  protect 
the  ecosystem  along  the  refuge  beach. 
Environmental  Impact  Statement  72- 
33  was  finalized  on  December  29.  1972. 
This  document  fully  assessed  the  im- 
pacts of  this  restriction.  Final  regula- 


tions wexfi  published  in  March  1973 
that  required  authorized  users  to 
obtain  permits  for  access.  Recreational 
vehicle  traffic  was  prohibited.  Permits 
were  issued  to  property  owners  in  the 
proposed  False  Cape  State  Park  area. 
Permanent  full-time  residents  of  the 
Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles 
and  school  buses.  Implementation  of 
the  access  regulations  was  followed  by 
legal  action  in  a  suit  against  the  Ser- 
vice in  the  District  Court  for  the  East- 
em  District  of  Virginia.  A  final  deci- 
sion was  handed  down  by  Judge  John  - 
MacKenzie  on  February  26,  1975,  fully 
upholding  the  authority  of  the  Secre- 
tary of  the  Interior  to  control  vehicu- 
lar access  across  the  Back  Bay  Refuge. 
In  his  opinion  and  order.  Judge  Mac- 
Kenzie sUted  that  "•  •  •  continued 
and  rapidly  escalating  use  of  the 
refuge  beach  as  a  traffic  corridor  •  •  • 
is  inimicable  to  the  use  of  the  proper- 
ty as  a  wildlife  refuge  and  Is  a  depre- 
dation of  the  purpose  of  the  property 
as  a  wildlife  refuge."  This  order  was 
ultimately  upheld  by  the  4th  Circuit 
Court  of  Appeals  in  a  decision  issued 
July  7.  1975. 

The  matter  of  regulating  beach  use 
at  Back  Bay  National  Wildlife  Refuge 
continued  to  be  the  subject  of  consid- 
erable discussion  and  consternation  by 
the  many  persons  denied  vehicular 
access  to  recreational  properties  in 
North  Carolina.  On  July  29,  1976.  lib- 
eralized regulations  were  published 
which  provided  limited  access  eligibil- 
ity to  all  persons  who  as  of  October  6, 
1975.  owned  improved  property  on  the 
Outer  Banks  of  Currituck  County. 
N.C.,  to  and  including  the  village  of 
Corolla,  N.C.,  and  not  Just  permanent 
residents  of  the  area  as  the  previous 
regulations  had  provided. 

In  order  to  mitigate  the  increased 
adverse  impact  of  travel  on  the  beach 
by  these  additional  permittees,  it  was 
necessary  to  place  more  restrictions, 
reduced  travel  periods  said  number  of 
round  trips  per  day  on  the  permanent 
full-time  residents  living  between  the 
south  boundary  of  the  refuge  and  the 
village  of  Corolla.  N.C.  Based  on  the 
hardships  imposed  on  the  permanent 
full-time  residents  by  the  1976  regida- 
tions  {uid  permit  program  manage- 
ment experience  gained  during  1976, 
1977  regulations  were  developed  to 
provide  access  only  to  these  perma- 
nent full-time  residents  and  to  liberal- 
ize travel  restrictions  which  created  a 
degree  of  hardship  on  them  under  the 
1976  regulations. 

It  is  proposed  to  amend  §26.34  as 
follows:  ^ 
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§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Virginia 

back  bay  national  wildlife  refuge 

(a)  General  use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  routes 
in  public  use  areas  is  permitted  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swim- 
ming, and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per- 
mitted only  on  that  portion  of  the 
beach  lying  between  the  north  bound- 
ary of  the  refuge  and  the  dune  cross- 
ing at  field  headquarters.  No  life- 
guards are  provided.  Swimming  and 
surfing  will  be  at  the  visitor's  own  risk. 

(3)  The  parking  lot  at  the  field  head- 
quarters is  available  on  a  first  come 
first  served  basis  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance 
with  applicable  State  regulations. 

(4)  Open  fires  are  not  permitted. 
Portable  grUls  with  a  contained  fuel 
supply  are  permitted  on  the  beach 
ncMlh  of  the  field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve- 
hicles are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
area  at  field  headquarters.  All  other 
types  of  motorized  vehicles  are  prohib- 
ited except  as  specifically  authorized 
pursuant  to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  mo- 
torized vehicles  may  be  allowed  be- 
tween the  dune  crossing  entrance  at 
the  field  headquarters  and  the  south 
boundary  of  the  refuge  only  after  a 
permit  has  been  issued  by  the  Refuge 
Manager  or  his  designated  representa- 
tive. No  permit  will  remain  in,  effect 
beyond  December  31  of  the  year  in 
which  it  is  issued.  Permits  may  be  re- 
newed upon  the  submittal  of  a  signed, 
notarized  statement  that  conditions  of 
previous  permit  have  not  changed.  Ve- 
hicular access  through  the  refuge  will 
be  permitted  only  imtil  alternative 
access  is  developed  or  December  31, 
1979  whichever  occurs  first. 

(2)  Permits  must  be  permanently 
displayed  at  all  times  while  on  refuge 
property  in  such  a  manner  as  to  be 
readily  ,  visible  on  any  motor  vehicle. 
Pertnits  shaU  be  non-transferable.  No 
more  than  two  vehicles  owned  by  the 
permit  holder  shall  be  registered  with 
the  Refuge  Manager  for  use  in  accor- 
dance JRith  these  regulations.  Those 
vehicle*  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
immediate  family  members  residing 
with  the  permittee.  No  more  than  two 
permit*  may  be  issued  for  an  improved 
property  meeting  the  specified  qualifi- 
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cations  having  more  than  one  owner 
of  record  as  of  October  6,  1975,  pro- 
vided that  such  owners  are  not  in  the 
same  immediate  family,  i.e.  spouse  or 
minor  children. 
(3)  Permits  may  be  issued  as  follows: 
(i)  Residential  (A)  To  persons  hold- 
ing written  permission  from  the  State 
of  Virginia  to  use  land  with  permanent 
habitable  dwelling,  south  of  the  refuge 
in  the  False  Cape  State  Park  acquisi- 
tion area.  Virginia. 

(B)  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer 
Banks  of  Currituck  County,  N.C,  from 
the  North  Carolina  line  south  to  and 
including  the  village  of  Corolla,  N.C. 
which  improved  property  meets  the 
following  criteria: 

(1)  Mobile  Home:  A  mobile  home 
with  minimum  dimensions  of  8'  x  32' 
located  on  a  lot  twior  to  March  2.  1972, 
and  for  which  ad  valorem  property 
taxes  for  1975  hajd  been  paid  as  of  De- 
cember 31,  1975. 

(2)  Dwellings:  A  habitable  abode 
that  was  properly  listed  on  the  tax 
rolls  of  Currituck  County,  N.C,  by 
January  31,  1976,  for  payment  of  taxes 
in  excess  of  those  paid  on  unimproved 
land.  Such  property  improved  prior  to 
1975  shall  have  been  listed  on  the  tax 
rolls  in  1975,  and  have  had  taxes  paid 
by  December  31,  1975,  in  accordance 
with  State  law,  in  order  for  the  owner 
to  qualify  for  a  permit. 

(C)  To  permanent,  full-time  resi- 
dents who  can  furnish  proof  of  resi- 
dency prior  to  December  31,  1976  on 
the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla,  N.C,  as  long  as  they 
remain  permanent  full-time  residents. 
Residence  is  defined  as  the  dwelling  in 
which  the  permit  applicant  lives  year 
round  on  a  full  time  basis. 

The  burden  of  proof  of  showing  that 
the  prospective  permittee  meets  these 
criteria  shall  be  on  the  prospective 
permittee  by  presentation  of  appropri- 
ate documentation. 

Such  permitted  vehicles  shall  be  re- 
stricted to  two  round  trips  per  day 
except  that  no  more  than  sixty  one- 
way trips  per  year  will  be  permitted 
for  those  persons  qualifying  under 
(b)(3)(i)(B)  above.  Travel  is  restricted 
to  the  designated  route  of  travel  be- 
tween the  hours  of  5  a.m.  to  11  p.m. 
The  Refuge  Manager  may  make  ex- 
ceptions to  access  restrictions  for 
qualified  permittees  who  have  demon- 
strated to  the  satisfaction  of  the 
Refuge  Manager  a  need  for  access  re- 
lating to  health  or  livelihood. 

(ii)  Non-residentiaL  (A)  To  full-time 
commercial  fishermen  who  have  veri- 
fied their  dependence  for  a  livelihood 
since  on  or  before  1972  upon  ingress, 
egress  or  crossing  refuge  land.  Not 
more  than  three  (3)  special  use  per- 
mits for  commercial  fishing  on  the 
refuge  wUl  be  in  force  at  one  time.  Se- 
lection of  refuge  fishing  permits  will 
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be  determined  by  lottery  when  the 
number  of  qualified  applicants,  as  de- 
scribed above,  exceeds  the  number  of 
permits  available. 

A  commercial  fisherman  is  described 
jas  one  who  harvests  f infish  by  gin  net 
or  haul  seine  in  the  Atlantic  Ocean, 
and  who  has  owned  and  operated  a 
commercial  fishing  business  since 
1972. 

(B)  For  a  school  bus  transporting 
students  residing  in  the  False  Cape 
State  Park  acquisition  area  to  and 
from  the  False  Cape  area  during  the 
school  term. " 

(C)  For  service  vehicles  on  business 
calls  during  the  hours  of  8  a.m.  to  5 
p.m.  Monday  through  Friday,  upon 
written  verification  of  a  request  from 
a  resident  as  described  in  (b)(3)(i) 
above. 

Service  vehicles:  Any  vehicle  owned 
or  operated  by  or  on  behalf  of  an  indi- 
vidual, partnership,  or  corporation  en- 
gaged entirely  in  the  business  of  fur- 
nishing construction,  maintenance,  or 
repair  services,  including  but  not  limit- 
ed to  building,  plumbing,  septic  tanks, 
installation  or  repair  of  household  ap- 
pliances, carpentry,  painting,  lands- 
caping, garbage  collection,  and  deliv- 
ery services. 

(4)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  when  used  for  emergency  pur- 
poses; vehicles  used  by  an  employee, 
agent,  or  designated  representative  of 
the  Federal.  State  or  local  government 
in  the  course  of  his  official  duties,  and 
public  utility  vehicles  on  official  busi- 
ness. A  public  utility  vehicle  is  de- 
scribed as  any  vehicle  owned  or  oper- 
ated by  a  public  utility  company  en- 
franchised to  supply  Outer  Banks  resi- 
dents with  electricity  or  telephone  ser- 
vice. 

(5)  In  an  emergency,  the  Refuge 
Manager  may  suspend  for  such  period 
or  periods  as  he  shall  deem  advisable, 
any  or  all  of  the  foregoing  restrictions 
on  vehicular  travel  and  he  may  an- 
nounce such  suspension  by  whatever 
means  are  available.  In  the  event  of 
high  winds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the 
Refuge  Manager  may  close  all  or  any 
portion  of  the  refuge  to  vehicular 
travel  for  such  period  as  he  shall  deem 
advisable  in  the  interest  of  public 
safety,  or  may  adjust  the  periods  of 
access  otherwise  prescribed  pursuant 
to  (b)(3Ki)  above. 

(6)  (i)  The  Refuge  Manager  may  pre- 
scribe restrictions  as  to  the  types  of 
vehicles  to  be  permitted  to  ensure 
public  safety  and  adherence  to  all  ap- 
plicable rules  and  regulations. 

(ii)  All  vehicles  registered  with  the 
Refuge  Manager  must  be  equipped 
with  four-wheel  drive  or  oversand  tires 
and  carry  at  all  times  on  the  refuge 
beach  a  shovel.  Jack,  tow  rope  or 
chain,  board  or  similar  support  for  the 
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Jack,  low-pressure  tire  gauge  and  spare 

tire. 

(7)  Violators  of  these  special  regula- 
tions or  any  regulations  pertaining  to 
Back  Bay  National  Wildlife  Refuge 
will  be  subject  to  legal  action  as  pre- 
scribed by  50  CPR  28.31.  including 
mandatory  revocation  by  the  Refuge 
Manager  of  such  permits  for  the  dura- 
tion of  the  permit  period.  Individuals 
whose  vehicle  access  privileges  have 
been  suspended  or  denied  may  appeal 
such  action  pursuant  to  50  CPR  25.44 
(42  PR  64120.  December  22,  1977). 

(8)  All  permits  issued  under  (bK3Ki) 
will  be  terminated  in  the  event  that  al- 
ternate access  is  provided  during  the 
permit  period. 

(9)  The  provisions  of  this  special  reg- 
ulation are  effective  through  IDecem- 
ber  31.  1979.  They  supplement  the  reg- 
ulations which  govern  recreation  on 
wildlife  refuge  areas  generally,  which 
are  set  forth  in  title  50. 

The  refuge,  comprising  approxi- 
mately 4.600  acres,  is  delineated  on  a 
map  available  from  the  Refuge  Man- 
ager, Back  Bay  National  Wildlife 
Refuge,  Pembroke  Office  Park.  Pem- 
broke No  2  Building.  Suite  218,  Virgin- 
ia Beach,  Va.  23462  and  from  the  Re- 
gional Director,  U.S.  Pish  and  Wildlife 
Service,  One  Gateway  Center.  Suite 
700,  Newton  Comer.  Mass.  02158. 

NOTB.— The  U.S.  Fish  and  Wildlife  Service^ 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Iteipact  Statement 
under  Executive  Order  ll»49  and  OMB  Cir- 
cular A-107. 

WnXIAM  A.  ASLB. 

Acting  Regional  Director. 
U.S.  Fish  and  Wildiife  Service. 

January  26,  1978.  | 

[PR  Doc.  78-6568  Piled  3-13-78;  8:45  am] 
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Notional  Ocaonk  and  Ahnospha 
Adminictrotion 

(50  CFR  Part  285] 
ATLANTIC  TUNA  nSHERIES 

Bluafin  Tuno 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  National  Marine  Fisher- 
ies Service  proposes  to  amend  its  regu- 
lations on  fishing  for  Atlantic  bluefin 
tuna.  These  proposed  regulations 
modify  annual  catch  quotas,  seasons. 


PROPOSED  RULES 

reporting  requirements,  and  inspec- 
tion requirements  for  United  States 
vessels.  These  regulations  are  intended 
to  implement  the  l-ecommendations  of 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
(ICC  AT). 

DATES:  Written  comments  may  be 
submitted  on  or  before  April  14,  1978. 
Public  hearings  will  be  held  on  the 
dates  and  at  the  times  indicated  below 
to  receive  public  comments  on  the  pro- 
posed amendments: 

March  20— Warwick.  R.I.  (7-9  p.m.) 
March  21— Peabody,  Mass.  (7-9  pjn.) 
March  22— Brunswick,  Maine  (7-9:30  p.m.) 
March  23— Point  Pleasant.  N.J.  (7-9  p.m.) 
March  27— Norfolk.  Va.  (7-9  p.m.) 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street,  Glou- 
cester, Mass.  01930.  Public  hearings: 

March  20— Howard  Johnsons  Motor  Lodge 

(7-9  p.m.).  Jefferson  Boulevard,  Warwick, 

R.I..  401-9800. 
March  21— Holiday  Inn  (7-9  p.m.).  Route  1 

Peabody.  Mass.  617-535-4600. 
March  22— Holiday  Inn  (7-9:30  p.m.).  Cooks 

Comer,  Brunswick.  Maine,  202-729-3317. 
March   23— Kings  Grant  (7-9  p.m.).   River 

Road,  Point  Pleasant,  N.J..  201-899-9000. 
March   27— Omni  International  Hotel  (7-9 

p.m.).  777  Waterfront  r>rlve.  Norfolk,  Va., 

804-623-6664. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  William  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester,  Mass..  01930, 
617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

BACKCROtnn) 

These  regulations  are  intended  to 
implement  the  recommendations  of 
the  International  Coventlon  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  Subpart  B  was  first  promul- 
gated on  May  18.  1976  (41  FR  32604) 
and  subsequently  amended  and  repro- 
mulgated  on  Jime  14.  1977  (42  PR 
30373).  The  changes  that  are  t>eing 
proposed  in  this  publication  are  ex- 
plained below,  in  order  that  they 
might  be  read  in  context.  Subpart  B  is 
being  republished  in  its  entirety. 

Discussion  of  thx  Major  C^hanges 

QUOTAS 

The  annual  allowable  take  of  giant 
bluefin  tuna  (in  excess  of  300  pounds) 
has  been  increased  from  2.000  to  2.250 
fish  (Section  285.13(bHl)).  The  150 
giant  quota  for  areas  south  of  Gay 
Head  Light  will  continue  and  the  250 
additional  tima  will  be  added  to  the 
north  of  Gay  Head  quota.  There  was 
no  increase  in  the  southern  quota  be- 
cause recent  catch  statistics  indicate 
that  the  present  quota  of  150  has  not 


been  exceeded.  The  quotas  for 
medium  and  school  tuna  have  not 
been  changed  and  the  prohibition 
against  catching  school  tuna  under  14 
poimds  has  been  continued. 

SEASONS 

The  dates  diu-ing  which  only  one 
giant  bluefin  tuna  per  day  can  be 
landed  have  been  changed  from  Janu- 
ary 1  through  August  13,  to  June  24 
through  September  9.  The  dates  for 
more  limited  catch  (June  24  through 
September  9)  were  selected  to  coincide 
with  the  increased  effort  diuing  the 
summer  months.  This  reduced  period 
of  take  is  intended  to  allow  for  contin- 
ued fishing  throughout  the  summer, 
thereby  increasing -the  opportunity  to 
fish  for  giant  bluefin.  Such  a  measure 
should  ensure  that  the  total  quota  for 
giant  bluefin  will  not  be  taken  until 
after  September  9.  The  opening  of  the 
season  for  purse  seining  for  giant  blue- 
fin tuna  has  been  changed  from  Sei>- 
tember  1  to  September  9.  in  order  to 
allow  recreational  fishermen  a  greater 
opportunity  to  catch  giants  during  the 
summer  months  and  to  minimize  pos- 
sible gear  conflicts. 

TAGGING  REQUIREMENTS  ,  ' 

There  have  been  a  number  of  diffi- 
culties in  the  past  with  monitoring 
and  enforcing  the  various  tagging  re- 
quirements of  the  regulations.  In 
order  to  alleviate  these  problems, 
three  changes  are  being  proposed.  (1) 
Section  285.17(d)  includes  a  diagram 
specifying  the  location  on  the  tuna 
where  the  tag  is  to  be  inserted.  This 
diagram  will  be  included  in  the  log- 
books as  well.  (2)  Section  285.17(d)  has 
been  modified  to  make  it  unlawful  to 
transfer  a  giant  bluefin  from  the 
taking  vessel  without  a  tag.  The  previ- 
ous regulation  required  the  tuna  to  be 
tagged  when  it  was  in  possession.  In 
some  instances  live  tuna  were  in  pos- 
session, making  tagging  a  dangerous 
procedure.  (3)  The  proposed  regula- 
tions would  allow  for  the  removal  of 
the  tag  from  any  portion  of  the  fish. 
The  existing  regulation  allows  for  re- 
moval only  before  commercial  sale  or 
export.  Some  commentors  have  sug- 
gested that  this  prohibits  the  removal 
of  the  tag  from  tunas  or  portions 
thereof  intended  for  home  consump- 
tion. The  removal  of  the  commercial 
sale  limitation  is  intended  to  resolve 
this  problem. 

STATISTICS 

The  proposed  amendments 

(9  285.18(c))  would  reqtiire  fishermen 
to  supply  the  length  of  a  fish  mea- 
sured from  the  tip  of  the  snout  to  the 
fork  of  the  tail,  in  addiUon  to  the 
round  or  dressed  weight.  The  proposed 
amendments  provide  for  possible  ex- 
emption for  individuals  from  the  re-  " 
quLrement  of  keeping  a  log  boolL.  so 
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long  ais  they  are  reporting  catch  and 
fishing  effort  Information  In  a  form 
acceptable  to  a  constituent  body  of  the 
National  Marine  Fisheries  Service 
other  than  the  Northeast  Regional 
Office  (§  285.18(d)).  This  must  be  ac- 
complished with  the  written  concur- 
rence 0f  the  Northeast  Region. 

DEFINITIONS 

Section  285.1  has  been  amended  to 
Include  definitions  of  the  terms  short 
and  metric  ton  and  dressed  weight.  An 
addition  continued  reference  to  size 
classes  of  tuna,  (I.e.,  over  300  lbs.  for 
giants)  has  been  eliminated  and  defini- 
tions for  the  three  major  classes  added 
(giant,  medium  and  school). 

I  BUY  AND  TRANSPORT  VESSELS 

Some  individuals  have  suggested 
that  a  provision  be  added  to  specifical- 
ly allow  for  transport  vessels  to  buy 
and  partially  process  giant  tima.  This 
provision  would  allow  process  vessels 
to  purchase  freshly  caught  and  tagged 
tuna  at  sea,  behead  and  eviscerate  the 
tuna  and  transport  it  to  shore  for  sub- 
sequent sale.  Transport  vessels  would 
be  reqiiired  to  obtain  a  dealers  permit 
and  would  be  barred  from  catching 
giant  tuna.  No  specific  statutory  lan- 
guage has  been  included  In  the  pro- 
posed amendments;  however,  public 
comments  are  requested  on  the  advis- 
ability and  form  such  a  provision 
might  take. 

RELATIONSHIP  TO  OTHER  LAWS  AND 
REGULATIONS 

Section  285.8  of  this  title  requires 
the  Assistant  Administrator  for  Fish- 
eries to  undertake  a  continued  review 
of  the  State  laws  atnd  regulations  to 
which  the  Act  and  these  regulations 
apply.  The  Assistant  Administrator  for 
Fisheries  has  engaged  In  such  a  review 
and  has  determined  that  no  amend- 
ment of  §  285.8  is  warranted  at  this 
time.  Copies  of  these  regulations  will 
be  sent  to  each  state  effected  for  com- 
ment. Any  state  may  request  a  formal 
hearing  concerning  the  extension  of 
these  regulations  over  their  territorial 
sea,  as  provided  for  In  section  9(d)(2) 
of  the  Act.  No  such  request  has  been 
received  by  the  Department  of  Com- 
merce since  these  regulations  were 
first  promulgated  on  February  26, 
1976.  Therefore,  the  regulation^  shall 
continue  to  apply  within  the  territori- 
al sea  of  all  effected  States. 

LXMITQD  ENTRY  IN  PURSE  SEINE  FISHERY 

At  trie  recent  meeting  of  ICCAT,  the 
United  States  announced  that  it  was 
considerfng  a  limited  entry  system  for 
the  bluefin  tuna  purse  seine  fishery. 
These  proposed  regulations  do  not  in- 
clude any  modification  to  allow  for  a 
limited  entry  schefn^  other  than  the 
reduced  catch  restrictions  which  were 
already  included  in  the  present  reguTa- 


PROPOSED  RULES 

tions.  NOAA  Is  considering  limiting 
the  number  of  vessels  in  l^e  fishery 
for  the  1979  season.  ji 

Signed  this  9th  day  of  March,  1978. 

WiNFRED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
Accordingly.  §285.1  and  Subpart  B 
of  50  CFR  part  285,  as  amended,  are^ 
revised  as  follows. 

§  285.1    Dennitions. 

In  addition  to  the  meaning  ascribed 
by  the  Act,  If  any,  the  following  terms 
shall  mean: 

"The  Act"  means  Atlantic  Tunas 
Convention  Act  of  1975,  16  U.S.C. 
971a.-971h. 

"Albacore"  means  the  species  of  fish 
scientifically  knoWn  as  TTiunnus  ala- 
lunga. 

"Angling"  means  the  taking  or  the 
attempted  taking  of  fish  with  a  hand 
held  rod  and  reel  designed  and  manu- 
factured for  the  purpose  of  sport. 

"Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries, National  Oceanic  and  Atmo- 
spheric Administration. 

"Atlantic  bluefin  tuna"  means  the 
species  of  fish  scientifically  known  as 
Thunnus  thynnus  thynnus. 

"Atlantic  bonito"  means  the  species 
of  fish  scientifically  known  as  Sarda 
chiliensis. 

"Cargo  vessel"  means  any  fishing 
vessels  used  for  transporting  fish  or 
fish  products. 

"Closed  season"  means  the  time 
during  which  a  regulated  species  may 
not  be  taken  within  the  regulatory 
area,  except  in  limited  quantities  as  an 
Incident  to  fishing  for  another  species 
with  which  the  regtUated  species  may 
be  mingled. 

"Commercial  activity"  means  all  ac- 
tivities, other  than  fishing,  of  Industry 
and  trade.  Including  but  not  limited  to, 
the  buying  and  selling  of  a  regulated 
species  and  activities  conducted  for 
the  purpose  of  facilitating  such  buying 
and  selling. 

"Commission"  means  the  Interna- 
tional Conunlsslon  for  the  Conserva- 
tion of  Atlantic  Tunas  established  pur- 
suant to  Article  III  of  the  Convention. 

"Convention"  means  the  Interna- 
tional Convention  for  the  Conserva- 
tion of  Atlantic  Tunas,  signed  at  Rio 
de  Janeiro  May  14,  1966,  20  U.S.T. 
2887,  Including  any  amendments  or 
protocols  which  are  or  become  effec- 
tive for  the  United  States. 

"Council"  means  the  Council  estab- 
lished within  the  International  Com- 
mission for  the  Conservation  of  the 
Atlantic  Tunas  pursuant  to  Article  V 
of  the  Convention. 

"Dealer"  means  any  person  (as  her- 
einafter defined)  who  engages  In  a 
commercial  activity  with  respect  to  a 
regulated  species  or  parts  thereof. 

"Dressed  weight"  means  the  weighty 
of  a   fish   after   It   has  been   gllled, 
gutted,  beheaded,  and  finned.  , 
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"Fishing"  means  the  catching, 
taking,  or  fishing  for,  or  the  attempt- 
ed catching,  taking,  or  fishing  for,  any 
species  of  fish  covered  by  the  Conven- 
tion, or  any  activities  In  support  there- 
of. 

"Fishing  vessel"  Includes  all  water- 
craft,  except  purse  seine  skiffs,  which 
are  used,  used  in  support  of  .  or  outfit- 
ted for,  catching,  taking,  processing  or 
transporting  fish. 

"Pishing  voyage"  means  the  period 
between  the  date  a  fishing  vessel  de-. 
parts  from  any  port  to  carry  out  fish- 
ing operations  and  the  date  such 
vessel  unloads  any  of  its  catch  or  the 
date  such  vessel  returns  to  any  port 
for  the  express  purpose  of  receiving  an 
inspection  by  a  designated  agent  of 
the  National  Marine  F^heries  Service. 

"Giant  tuna"  means  any  Atlantic 
bluefin  tuna  that  weights  more  than 
300  pounds  (134.4kg.)  round  weight. 

"Medium  tuna"  means  any  Atlantic 
bluefin  tuna  that  weighs  more  than 
115  pounds  (53.3kg.)  but  less  than  300 
pounds  (136.4kg.)  round  weight. 
"Metric  ton"  means  2205  pounds  ( 1000 
kg.). 

"Open  season"  means  the  time 
during  which  a  regulated  species  may 
be  lawfully  taken  within  the  regula- 
tory area  in  accordance  with  estab- 
lished quotas  or  other  limitations. 

"Person"  Includes  any  individual, 
partnership,  corporation,  or  associ- 
ation subject  to  the  jurisdiction  of  the 
United  States.  "I*urse  seining"  means 
the  taking  or  the  attempted  taking  of 
fish  by  means  of  an  encircling  net  and 
associated  gear  used  in  commercial 
fishing  operations. 

"Quota"  means  the  amount  of  fish 
measured  either  by  number  or  weight 
that  may  be  retained. 

"Regional  Director"  means:  (a)  For 
piuposes  of  Atlantic  bluefin  tima— the 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street,  Glou- 
cester, Mass.  01930;  (b)  for  purposes  of 
yellowf In  tuna— the  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry 
Street,  Terminal  Island,  Calif.  90731. 

"Regulatory  area"  means  all  waters 
of  the  Atlantic  Ocean  including  adja- 
cent seas  except  the  waters  over  which 
the  States  have  jurlsldictlon  unless 
the  Director  has  determined  otherwise 
In  accordance  with  285.8. 

"Round  weight"  means  the  weight 
of  a  fish  prior  to  gUling,  gutting,  and 
beheading. 

"Secretary"  Includes  the  Secretary 
of  Commerce  or  a  designee. 

"School  tuna"  means  any  Atlantic 
bluefin  tima  that  weighs  less  than  115 
pounds  (53.3  kg.)  round  weight. 

"Short  ton"  means  2,000  lbs.  (907 
kg.). 

"State"  means  the  States  of  the 
United  States,  the  District  of  Colum- 
bia,   the    Commonwealth    of    Puerto 
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Rico,  and  territories  and  possessions  of 
the  United  States. 

"Tuna"  means  Atlantic  bluefin,  yel- 
lowfin.  slupjacli,  albacore.  or  Atlantic 
bonito. 

"Yellowfin  tuna"  means  the  species 
of  fish  scientifically  luiown  as  Thun- 
nus  albacares. 

Subpart  B— AMonfic  Bluefin  Tuna  ("Thunnut 
thynnut  Ihynnut") 

Sec. 

285.10  Effective  period  of  regulations. 

285.11  Authorized  fishing. 

285.12  Open  and  closed  seasons. 

285.13  Quotas. 

285  14  Incidental  catch. 

285.15  Gear  restrictions. 

285  16  Purse  seine  vessel  Inspection. 

285  1 7  General  restrictions. 

285.18  Reporting  requirements. 

285.19  Presumptions. 

285.20  Certification. 

285.21  Tag  and  rrtease  permits. 
Aothority:    Atlantic    Tunas    Convention 

Act  of  1975.  16  UAC.  97la.-e71h. 

Subpart  a- Atlantic  BIwafin  Tuna  ("Thunnu* 
Hiynnut  Itiynnu*") 

§  285.10    Effective  period  of  regulations. 

These  regulations  shall  remain  in 
force  until  superseded,  amended,  or 
otherwise  suspended.       , 

§285.11     Authorized  fishing. 

Pishing  for  Atlantic  bluefin  tuna 
that  weigh  between  14  pounds  and  115 
pounds  round  weight  or  giant  tuna,  by 
persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States, 
is  authorized  in  the  regulatory  area 
only  during  open  seasons.  Pishing  for 
Atlantic  bluefin  tuna  that  weigh  less 
than  14  pounds  round  weight  or 
medium  tuna,  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of 
the  United  States  is  not  authorized  at 
any  time  in  the  regulatory  area 
except,  as  provided  for  in  §285.13  of 
this  subpart  B.  However.  Atlantic 
bluefin  tuna  that  weigh  less  than  14 
pounds  or  medium  tuna,  may  be  tal^en 
incidentally  in  the  course  of  fishing  in 
the  regulatory  area  by  persons  or  fish- 
ing vessels  subject  to  the  jurisdiction 
of  the  United  States  in  the  manner 
and  numbers  or  weights,  set  forth  in 
§285.14.  I 

§  285.12     Open  and  closed  seasons. 

(a)  The  seasons  for  taking  Atlantic 
bluefin  tuna  shall  be  closed  when  the 
Regional  Director  announces  such 
closing  through  direct  or  indirect  com- 
munication with  participants  in  the 
fishery  or  by  announcement  in  the 
Pederal  Register. 

(b)  The  season  for  taking  giant  tuna 
by  purse  seining  shall  begin  on  Sep- 
tember 10  of  each  calendar  year. 

(c)  The  season  for  taking  Atlantic 
bluefin  tuna  by  other  than  as  specified 
in  sections  (a)  and  (b)  of  this  section 
shall  commence  on  January  1  of  each 
calendar  year. 


§285.13    Quotas. 

(a)  Purse  seining:  (1)  The  total 
annual  seine  quota  for  Atlantic  bluefin 
tuna  that  weigh  t>etween  14  pounds 
roimd  weight  and  115  pounds  round 
weight  is  1,000  short  tons.  Of  this  total 
annual  quota  of  1,000  short  tons,  800 
short  tons  may  be  taken  during  the 
open  season  and  200  short  tons  are  re- 
served to  be  taken  at  any  time  during 
the  year  indidental  to  the  conduct  of  a 
scientific  bluefin  tuna  tagging  project. 
Such  tagging  efforts  shall  be  conduct- 
ed under  the  direct  supervision  of  the 
Center  Director,  Southeast  Pisheries 
Center  (SEPC).  National  Marine  fish- 
eries Service  (NMPS),  Miami.  Pla..  or 
his  representative  and  shall  involve  no 
more  than  four  (4)  purse  seine  vessels 
and  associated  crews  to  be  selected  by 
the  Center  Director  or  his  representa- 
tive. 

(2)  A  special  scientific  quota  not  to 
exceed  25  short  tons  of  Atlantic  blue- 
fin tuna  is  established  for  the  pur- 
poses of  obtaining  age,  sex.  and  oiber 
scientific  research  data,  and  for  tag- 
ging. Such  research  activity  shall  be 
conducted  under  the  direct  supervision 
of  the  Center  Director,  Southeast 
Pisheries  Center  (SEPC),  National 
Marine  Pisheries  Service  (NMPS).  or  a 
representative. 

(3)  The  total  annual  seine  quota  for 
giant  tuna  is  180  short  tons. 

(b)  F^hing  by  other  than  purse  sein- 
ing: 

(1)  The  total  annual  quota  of  giant 
tuna  is  2,500  tuna.  Each  vessel  fishing 
for  Atlantic  bluefin  tuna  with  gear 
other  than  a  purse  seine  may  land  no 
more  than  seven  (7)  giant  tuna  each 
week  through  June  24,  of  each  calen- 
dar year.  Sunday  through  Satur(}ay. 
Prom  June  25  through  September  9  no 
more  than  one  giant  tuna  may  be 
landed  each  day  by  each  vessel.  Prom 
September  10,  until  the  quota  has 
been  reached,  no  more  than  seven  (7) 
such  tuna  may  be  landed  each  week, 
Sunday  through  Saturday. 

(i)  Of  this  total  annual  quota  of 
giant  tima,  no  more  than  2,100  giant 
tuna  may  be  taken  north  and  east  of  a 
line  drawn  from  a  point  on  the  south- 
em  coast  of  Massachusetts  extending 
due  south  through  Gay  Head  Light, 
Massachusetts,  into  the  Atlantic 
Ocesin  and  no  more  than  150  tuna  may 
be  taken  from  waters  west  of  said  line, 
including  the  waters  of  Narragansett 
Bay. 

(ii)  Of  the  2,100  Atlantic  bluefin 
tuna  allocation,  100  such  tuna  may  be 
reserved  for  a  scientific  research  pro- 
gram. Such  research  shall  be  conduct- 
ed in  close  cooperation  with  the 
Center  Director,  SEPC,  but  under  the 
direct  supervision  of  the  Northeast 
Regional  Director,  National  Marine 
Pisheries  Service.  Gloucester,  Mass., 
or  a  representative  and  shall  take 
place  at  his  discretion. 

(2)  In  lieu  of  an  annual  quota,  a' 
daily  bag  limit  of  four  (4)  Atlantic 
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bluefin  tuna  per  person  is  authorized 
for  persons  who  fish  for  Atlantic  blue- 
fin tuna  which  weigh  between  14 
pounds  round  weight  and  115  pounds 
roimd  weight. 

(c)  When  the  quota  for  a  particular 
class  of  Atlantic  bluefin  tuna  has  been 
reached,  the  Regional  Director  shall, 
in  accordance  with  §285.12  close  the 
season  for  Atlantic  bluefin  tuna  of 
that  class,  provided,  however,  that 
anglers  may  continue  a  tag  and  release 
progrram  pursuant  to  §  285.21. 

(d)  The  Regional  Director  upon 
review  of  the  Atlantic  bluefin  tuna 
catch  may  reallocate  catch  quotas  by 
publication  of  a  notice  in  the  Pederal 
Register. 

§  285.14     Incidental  catch. 

(a)  Purse  seine  vessels  fishing  for 
giant  tuna  may  take  incidentally, 
during  any  trip.  Atlantic  bluefin  tuna 
weighing  less  than  300  pounds  round 
weight  provided  that  the  amount  of 
such  tuna  taken  shall  not  exceed  3 
percent,  by  weight,  of  the  total 
smnount  of  Atlantic  bluefin  tuna  on- 
t>oard  the  vessel.  Purse  seine  vessels 
fishing  for  Atlantic  bluefin  tuna 
weighing  more  14  pounds  round 
weight  but  less  than  115  pounds  round 
weight  may  take  incidentally,  during 
any  trip,  Atlantic  bluefin  tuna  outside . 
said  weight  class,  provided  that  the 
amount  of  ^ch  tuna  taken  shall  not 
exceed  3  percent,  by  weight,  of  the 
total  amount  of  Atlantic  bluefin  tuna 
onboard  vessel. 

(b)  Recreational  vessels:  persons  an- 
gling for  Atlantic  bluefin  tuna,  which 
weight  between  14  pounds  round 
weight  and  115  pounds  round  weight, 
may  include  in  their  daily  bag  limit 
one  Atlantic  bluefin  tuna  less  than  14 
pounds  round  weight  and  one  medium 
tuna,  but  provided,  however,  that  in 
no  case  may  the  daily  bag  limit  of  4 
Atlantic  bluefin  tuna,  as  specified  in 
§  285.13(b)(2).  be  exceeded. 

(c)  Herring,  mackerel,  and  menha- 
den purse  seine  vessels  and  vessels 
using  fixed  gear  (pounds,  traps,  weirs, 
gill -nets  and  longlines):  Persons  or 
fishing  vessels  subject  to  the  jurisdic- 
tion of  the  United  States  fishing  prin- 
cipally for  species  of  fish  other  than 
Atlantic  bluefin  tuna,  except  operators 
of  traps,  may  take,  during  any  trip.  At- 
lantic bluefin  tuna,  provided  that  the 
amount  of  Atlantic  bluefin  tuna  taken 
does  not  exceed  2  percent,  by  weight, 
of  all  other  fish  onboard  the  vessel 
and  provided  further,  that  such  ves- 
sels have  been  issued  an  Atlantic  blue- 
fin tuna  certificate  pursuant  to  this 
subpart.  Operators  of  traps  may  retain 
Atlantic  bluefin  tuna  taken  incidental- 
ly in  these  operations,  provided  that 
said  tuna  do  not  exceed  2  percent,  by 
weight,  of  the  total  amount  of  all 
other  fish  species  taken  with  in  the 
preceding  30-day  period. 

(d)  AU  Atlantic  bluefin  tuna  taken 
incidentally  shall  be  included  in  the 
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appropriate     quotas     set    >forth     in 
§285.13. 

§  285.15    Gear  restrictions. 

It  shall  be  unlawful  for  any  person 
or  vessel  subject  to  the  jurisdiction  of 
the  United  States  to  engage  in  a  di- 
rected fishery  for  Atlantic  bluefin 
tuna,  under  §  285.13(a),  with  nets, 
other  than  a  trap  net,  if  such  net  has  a 
mesh  size  larger  than  4.5  inches'  in  the 
main  body  and  8  inches  in  the  selvedge 
(stretched  when  wet),  or  has  less  than 
24  count  thread  anywhere  in  the  net. 
Such  net  not  exceed  2,700  feet  overall 
length. 

§  285.16    Purse  seine  vessel  inspection. 

It  shall  be  unlawful  for  any  owner  of 
any  purse  seine  vessel  that  has  been 
issued  an  Atlantic  bluefin  tuna  vessel 
certificate,  under  §  285.20,  to  begin 
fishing  with  such  vessel  and  fishing 
gear  for  Atlantic  bluefin  tuna  without 
first  having  the  vessel  and  fishing  gear 
inspected  by  an  agent  of  the  National 
Marine  Pisheries  Service.  Arrange- 
ments for  an  Inspection  shall  be  made 
by  caUing  617-281-3600,  ext.  252. 

§  285.17    "General  restrictions. 

,  (a)  It  shall  be  unlawful  for  any 
person,  master  or  operator  of  any  fish- 
ing vessel  subject  to  the  jurisdiction  of 
the  United  States  to  land  any  Atlantic 
bluefin  tuna  in  other  than  the  whole 
round  form,  or  eviscerated  and  the 
head  removed  (dressed). 
>•  (b)  It  shall  be  unlawful  for  any 
person  to  submit  an  application  for  a 
vessel  certification,  under  §  285.20, 
unless  the  vessel  travels  to  and  from 
the  fishing  grounds  under  its  own 
power  and  brings  aboard  or  lands  At- 
lantic bluefin  tuna  with  no  assistance 
from  other  vessels,  except  in  case  of 
severe  weather  where  the  safety  of  the 
vessel  or  crew  is  jeopardized,  or  due  to 
circumstances  beyond  the  control  of 
'  the  master  of  the  vessel. 

(c)  It  shall  be  unlawful  for  any 
person,  master,  or  operator  of  any 
vessel  subject  to  the  jurisdiction  of  the 
U.S.  to  fall  to  release  Immediately, 
with  a  minimimi  of  injury.,  any  Atlan- 
tic bluefin  tuna  which  will  not  be  re- 
tained. , 

(d)  It  shall  be  unlawful  for  any 
person,  master  or  operator  of  any  fish- 
ing vessel  subject  to  the  jurisdiction  of 
the  United  States  that  takes  a  giant 
tuna  to  transfer  the  fish  from  the 
vessel  from  which  it  was  taken  with- 
out having  first  affixed  to  the  fish  Ije- 
tween  the  fifth  dorsal  flnlet  and  the 
keel  (See  Pigure   1),  an  individually 
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numbered  metal  tag  furnished  by  the 
National  Marine  Pisheries  Service. 

(e)  It  shall  be  unlawful  for  any 
person  to  remove  the  metal  tag  af- 
fixed to  the  tuna  In  paragraph  (d) 
until  the  fish  Is  either  cut  Into  por- 
tions or  sold  for  export  from  the 
United  States.  Such  tag  may  be  re- 
moved from  tuna  packed  whole  or 
headed  and  eviscerated  for  export, 
but,  In  such  cases,  the  tag  must  be  at- 
tached to  the  container  holding  the 
fish  until  It  Is  shipped  from  the  United 
States. 

(f)  It  shall  be  unlawful  for  any 
person  to  knowingly  purchase,  or  have 
In  possession,  any  Atlantic  bluefin 
tuna  takei^  in  violation  of  this  Sub- 
part. " 

§  285.18     Reporting  requirements. 

(a)  Report  and  records  required  by 
this  section  should  be  sent  to:  Region- 
al Director.  Northeast  Region,  Nation- 
al Marine  PHsheries  LServlce,  Pederal 
Building,  14  Elm  Street,  Gloucester, 
Mass.  01930.  All  tags,  forms,  and  log- 
boolcs  referred  to  in  this  §  285.18  may 
be  obtained  by  writing  to  the  same  ad- 
dress. 

(b)  It  shall  be  unlawful  for  any 
dealer  to  fail  to  maintain  and  forA'ard 
on  a  weekly  basis,  on  forms  available 
from  the  National  Marine  Fisheries 
Service,  a  complete  record  of  their 
commercial  activity  involving  all  At- 
lantic bluefin  tuna  handled  during  the 
reporting  period.  Such  record  shall  In- 
clude numbers  of  fish,  disposition 
(names,  addresses  and,  where  applica- 
ble, country  of  destination),  source 
(names,  addresses  and,  where  applica- 
ble, country  of  origin),  metal  tag  num- 
bers (where  applicable),  round  or 
dressed  weight  (by  individual  fish  for 
giant  tuna),  and  any  other  Informa- 
tion requested  by  the  Regional  Direc- 
tor. 

(c)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§285.20  and  fishing  for  gl^t  tuna  to 
fail  to  maintain  an  accurate  record  of 
operations  in  a  logbook  provided  by 
the  National  Marine  Fisheries  Service. 
One  of  the  logsheets  Is  to  be  returned 
to  the  Regional  Director  at  the  end  of 
each  month  during  the  season.  Such 
record  shall  show,  for  each  week  that 
the  vessel  was  engaged  in  fishing  for 
giant  tunas  the  date,  number,  round 
or  dressed  weight  and  fork  length  of 
the  giant  tuna  landed,  type  of  gear 
used,  area  fished,  metal  tag  numbers 
used,  and  the  amount  of  time  fished. 
In  the  case  of  purse  seine  vessels,  the 
record  shall  show  the  Information  for 
each  set  made  rather  than  for  each 
month. 

(d)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§285.20,  and  taking  Atlantic  bluefin 
tuna  under  the  provisions  of 
§  285.13(b)(1).  to  fall  to  report  each 
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taking  within  48  hours  by  completing 
and  returning  one  of  the  cards  pro- 
vided for  this  purpose  In  the  logbook. 
Each  report  shall  show  the  Atlantic 
bluefin  tuna  vessel  certificate  number, 
metal  tag  number  affixed  to  the  fish 
under  §  285.17(d),  the  date  landed,  the 
port  where  landed,  the  round  or 
dressed  weight,  fork  length,  gear  used 
and  area  where  caught.  Vessels  partici- 
pating In  special  National  Marine 
Fisheries  Service  statistical  programs 
may  be  exempt  from  the  logging  re- 
quirements of  this  section.  Requests 
for  exetnptlcn  should  be  made  to  the 
Regional  Director. 

(e)  It  shall  be  unlawful  for  the 
owner  or  master  of  any  purse  seine 
vessel  certified  under  §  285.20  of  this 
subpart,  to  fall  to  maintain  an  accu- 
rate record  of  operations  in  a  logbook 
provided  by  the  National  Marine  Fish- 
eries Service.  Such  record  shall  show, 
for  each  day  that  the  vessel  was  en- 
gaged In  fishing  for  Atlantic  bluefin 
tuna  weighing  between  14  pounds  and 
115  pounds  round  weight,  the  date, 
number  of  sets,  location,  and  approxi- 
mate weight  of  "fish  landed.  For  giant 
tuna  individual  weight  and  metal  tag 
numbers  also  must  be  recorded. 

(f)  It  shall  be  unlawful  for  any 
person,  master  or  owTier  of  any  purse 
seine  vessel  certified  under  §  285.20  to 
off-load  any  Atlantic  bluefin  tuna 
taken  pursuant  to  this  subpart  with- 
out first  arranging  to  have  the  vessel 
inspectled  by  an  agent  of  the  NMPS. 
Arrangements  for  such  Inspection 
shall  be  made  at  least  24  hours  prior 
to  off-loading,  by  calling  617-281-3600, 
extension  252. 

(g)  It  shall  be  unlawful  for  the 
owner  or  the  designated  representa- 
tive of  any  purse  seine  vessel  certifi- 
cate under  §  285.20  of  this  subpart  to 
fail  to  notify  the  National  Marine 
Pisheries  Service  of  Its  catch  of  tuna 
by  8  p.m.  every  day  while  engaged  In 
fishing  for  Atlantic  bluefin  tuna.  The 
owner  or  designated  representative 
must  also  report  a  day  of  fishing  activ- 
ity that  does  not  result  In  the  catch  of 
tuna.  Such  reports  shall  be  made  by 
telephoning  617-992-7711.  The  caU 
will  be  recorded  automati^Uy.  The 
report  shall  Include  the  nsime  of  the 
person  calling,  the  name  of  the  vessel, 
the  Atlantic  bluefin  tuna  vessel  certifi- 
cate niunber,  and  the  estimated  catch 
of  tuna  by  weight  on  board  the  vessel 
at  the  time  the  call  is  made. 

§  285.19    Presumptions. 

For  purposes  of  this  part,  there  shall 
be  a  rebuttable  presumption  that  At- 
lantic bluefin  tuna  which  are  of  the 
following  lengths,  when  measured  in  a 
straight  line  from  the  tip  of  the  nose 
to  the  fork  of  the  tall  (fork  length), 
weigh  the  amount  noted  In  association 
with  the  length:  27  Inches  (68  cm)— 14 
pounds  (6.4  kg);  56  Inches  (142  cm)— 
115  pounds  (53.3  kg);  75  Inches  (191 
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cm)— 300  pounds  (136.4  kg),  or  the  pro- 
portional length  of  the  body  with  the 
bead  removed.  For  any  Atlantic  blue- 
fin  tuna  which  is  less  than  or  in  excess 
of  the  length  set  forth  herein,  there 
shall  be  a  rebuttable  presumption  that 
such  Atlantic  bluefin  tuna  correspond- 
ingly weigh  less  than  or  in  excess  of, 
as  the  case  may  be,  the  appropriate  as- 
sociated weights. 

§  285.20    Certification. 

(a)  The  owner  of  any  vessel  which 
fishes  for  giant  tuna  within  the  regu- 
latory area  must  obtain  a  certificate. 

(b)  The  owner  of  any  vessel  which 
fishes  with  a  purse  seine  for  Atlantic 
bluefin  tuna  weighing  between  14  and 
115  pounds  round  weight  within  the 
regulatory  area  must  obtain  a  certifi- 
cate. 

(c)  To  be  eligible  for  a  certificate,  a 
fishing  vessel  must  be  properly  docu- 
mented under  the  laws  of  the  United 
States,  or  registered  under  State  law. 

(d)  Certificates  may  be  obtained  on 
submission  of  an  application  form,  ob- 
tainable from  the  National  Marine 
Fisheries  Service,  specifying  the 
name(s)  and  addressees )  of  the  vessel 
ownerts),  the  name  of  the  vessel,  offi- 
cial numbers),  type  of  fishing  gear  to 
be  used,  capacity  (if  commercial),  and 
home  port  of  the  vessel.  The  form 
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shall  be  submitted  to  the  Regional  Di- 
rector, National  Marine  Fisheries  Ser- 
vice, 14  Elm  Street,  Gloucester,  Mass. 
01930,  who  shall  issue  the  required 
certificate  without  fee.  The  certificate 
will  remain  in  effect  until  the  vessel  is 
destroyed,  sold,  or  transferred  to  an- 
other owner,  returned,  or  revoked  pur- 
suant to  paragraph  (e)  of  this  section, 
provided  however,  that  owners  of 
purse  seine  vessels,  certified  under  this 
section,  must  comply  with  the  provi- 
sions of  §  285.16  each  year. 

(e)  It  shall  be  unlawful  to  fail  to 
carry  such  certific|te  at  all  times  on 
board  the  vessel  for  which  it  was 
Issued.  The  certificate  shall  be  subject 
to  inspection  at  reasonable  times  by 
authorized  officials. 

(f )  Certificates  issued  under  this  sec- 
tion may  be  revoked  by  the  Regional 
Director  for  violations  of  the  provi- 
sions of  this  subpart  B.  Revocation 
will  be  in  accordance  with  the  hearing 
procedures  referenced  in  §  285.6. 

'(g)  It  shall  be  unlawful  for  any 
vessel,  required  to  have  a  certificate 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  to  fish  for  Atlantic  bluefin 
tuna  without  a  valid  certificate. 

§  285.21     Tag  and  release  permits. 

(a)  It  shall  be  unlawful  for  any 
angler  to  catch  and  release  a  giant 


tuna  without  first  tagging  such  tuna 
with  plastic  tags  supplied  by  th« 
NMFS. 

Such  catching,  tagging,  and  rele; 
ing  must  be  conducted  from  a  vessel 
which  has  applied  for,  and  been 
issued,  a  tag  and  release  permit  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Owners  of  vessels  certified  under 
§  285.20  who  also  desire  to  obtain  a  tag 
and  release  permit  for  their  vessel 
should  submit  their  application  in 
writing  to  the  Center  Director,  South- 
east Fisheries  Center,  NMFS,  75  Vir- 
ginia Beach  Drive,  Miami,  Fla.,  33149, 
who  will  issue  the  permit  along  with 
appropriate  tags  and  detailed  instruc- 
tions for  the  tagging  procedure.  Such 
application  must  include  the  name  of 
the  vessel,  official  Coast  Guard  and/or 
State  number(s),  names  of  the  owner 
and  master,  fishing  certificate 
number,  and  the  general  area(s)  in 
which  the  tag  and  release  activity  will 
be  carried  out.  | 

(c)  It  shall  be  unlawful  for  any 
person  to  tag  and  release  Atlantic 
bluefin  tuna  without  having  obtained 
a  tag  and  release  permit  pursuant  to 
this  section,  and  a  certificate  pursuant 
to  §  285.20. 

[PR  Doc.  78-6590  Piled  3-13-78;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  end  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07] 

I 

DEPARTMENT  OF  AGRICULTURE 


Farmer*  Hem*  Adminittratien 

[Notice  of  Designation  Number  A577] 

!'l  I  j    I    LOUISIANA 

Dvslgnatien  of  Emvrgency  Ar«as 


The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
acquaculture  operations  have  been 
substantially  affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  1  through  July  14,  1977. 
and  excessive  rainfall  August  3  to  De- 
cember 10,  1977.  in  Beauregard  Parish; 
excessive  rainfall  April  18  through 
May  16,  1977,  and  July  19  through  De- 
cember 26,  1977,  drought  May  17 
through  July  18,  1977,  and  excessive 
rainfall  and  high  winds  caused  by  Hur- 
ricane Babe  September  5,  1977,  in 
Iberville  Parish:  drought  May  5 
through  June  20.  1977,  and  excessive 
rainfall  July  25  through  September  30, 
1977,  in  Natchitoches  Parish. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  ^V  B,  includ- 
ing the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  desigiia- 
tioji  be  made. 


Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  24.  1978,  for 
physical  losses  and  February  23,  1978, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 


Done  at  Washington.  D.C.,  this  6th 
day  of  March,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom^  Administration. 
[PR  Doc.  78-6639  PUed  3-13-78;  8:45  am] 
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Forest  Servic* 


PACIFIC  NORTHWEST  REGION  VEGETATION 
MANAGEMENT  WITH  HERBICIDES 

Availability  of  Final  Environmantal  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  E)epartment 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Vegeta- 
tion Management  with  Herbicides, 
USDA-FS-R6-FES(Adm)-75-18  (Re- 
vised). 

The  envirormiental  statement  con- 
cerns a  proposed  action  to  help  maxi- 
mize timber  yield  in  the  National  For- 
ests, while  encouraging  new  growth  of 
desired  species.  Herbicides  singly  or  in 
conjunction  with  other  vegetation 
management  methods  would  be  used 
for  a  variety  of  different  resource 
management  activities  in  addition  to 
timber  management. 

The  final  environmental  statement 
was  transmitted  to  ElPA  on  March  6, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20013. 

USDA,  Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 

A  litoited  number  of  single  copies 
are  available  upon  request  to  Regional , 
Forester  R.  E.  Worthington,  Pacific 
Northwest    Region,    Forest    Service, 
P.O.  Box  3623,  Portland,  Oreg.  97208. 

Copies  of  the  environmental  state- 


ment have  been  sent  to  various  Feder- 
al, IState,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

1  •  |i  I  ■  j'        H.  W.  Parker. 

Acting  Regional  Environmental 
,  Coordinator,     Planning,     Pro- 
I    ll  graming  and  Budgeting. 

March  6,  1978. 

LFR.  Doc.  78-6576  PUed  3-13-78;  8:45  am] 
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[3410-37] 

Food  Safety  and  Quality  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  List  of 
Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and 
the  statement  of  policy  thereunder  in 
9  CFR  391.1,  the  following  table  lists 
the  establishments  operating  under. 
Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.),  which 
have  been  officially  reported  as  using 
humane  methods  of  slaughter  and  in- 
cidental handling  of  the  species  of 
livestock  respectively  designated  for 
such  establishments  in  the  table.  Addi- 
tions to  and  deletions  from  this  list 
wUl  be  made  frwn  time  to  time  as  the 
facts  may  warrant  by  notices  pub- 
lished in  the  Federal  Register.  The 
establishment  number  given  with  the 
name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
and  passed  at  that  establishment.  The 
table  should  not  be  understood  to  indi- 
cate that  all  species  of  livestock 
slaughtered  at  a  listed  establishment 
are  slaughtered  and  handled  by 
humane  methods  unless  all  such  spe- 
cies are  listed  for  that  establishment 
in  the  table,  nor  shovild  the  table  be 
understood  to  indicate  that  the  affili- 
ates of  any  listed  establishment  use 
only  humane  methods. 

Done     at     Washington,     D.C,     on: 
March  6,  >978. 


t 


Robert  Angelotti, 
Administrator  Food  Safety 
and  Quality  Service. 


IPR  Doc.  78-6478  Piled  3-13-78;  8:45  am] 
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NOTICES 


ESTAdLISHMtKTS   SUUCMtCRIW  HUHMILV 
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^LiASAAl    UNirV    P/kCKlKC    CO    IK 9692 

CAUL    VEAtC^IA 969] 

MUL    h    SthHECK 9o9S 

RuEcRI   L    dINtiMAM 9e95 

SMIIH'i   Hilkli 9697 

NOLLAMU   BItUS   (ttAI 9701 

ALfERT'S    SAtiAuE   to    INC   i2  ----------  9702 

SMINSFIcLtJ   McA«-  CO 9704 

■  ILNEIt    BARINCEJ) 9704 
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HAMSUN'S    fUttlcH    «A1S 97H 
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COLUNSk.}   PACMKC   CO--------------  «71J 
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NOTICES 


ISfABLlSriMcMt   SLAkKNTERING   HUMANELY 


PACE   26  OF    26   PACE IS 


OF  ESTASLISHHENT 


WMI-  OF  EST6SL 

Ll_U 


EST. 
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.GLENN    E   HENRY -_-  9(41 

:;FRANCIS  BONANNO   PACKIKC  CO----------  98^2 
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CHARLES    VCLNdT    t    SONS-    -    --------  9^44 
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OLIJNYK   BROTHERS   ---------------  9646 

PALACE    MARKET    iNC-    --------  9ggo 

RERN   COLNlI    SHERIFF 9691 
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[6320-01] 

CIVIL  AERON>(uTICS  BOARD 

.  [Docket  No.  29198:  Order  78-3-51 
ALASKA  AMUNES,  INC  CT  AL 

AJaiika  Far*6  bivaBtigatton;  Ord«f  of 
InvasHgotien  and  SutpMiBion 

I  I  j        March  1.  1978. 

By  tariff  revisions'  marked  to 
become  effective  March  17  or  20,  1978, 
Alaska  Airlines,  Inc.  (Alaska).  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Northwest  Airlines,  Inc. 
(Northwest),  and  Western  Airlines, 
Inc.  (Western)  propose  to  Increase 
their  48  states-Alaska  passenger  fares. 
Alaska  proposes  a  uniform  increase  of 
five  percent,  except  In  the  Anchorage- 
Seattle  market,  where  the  increase 
would  be  8.9  percent.*  Pan  American 
has  matched  Alaska's  proposal  in  the 
Seattle-Fairbanks  market,  the  only 
Alaska  market  It  now  serves.  North- 
west and  Western  propose  to  modify 
their  coach-fare  structures  to  reflect 
the  coach-fare  formula  developed  in 
the  DoTTiesftc  Passenger-Fare  Investi- 
gation IDPFD.  Other  fares  are  calcu- 
lated AS  varying  percentages  of  the 
proposed  coach  fares.  In  the  major  48 
states-Alaska  market,  Anchorage-Seat- 
tle, this  approach  would  result  in  the 
same  fare  proposed  by  Alaska.  (See 
Appendix  C  for  a  fare  comparison). 


Alaska  claims  the  proposed  Increases 
are  necessary  to  offset  continuing  In- 
flationary pressures  and  notes  that 
fares  In  the  48  states-Alaska  markets 
have  not  been  increased  as  rapidly  as 
those  within  the  48  states.  Northwest 
and  Pan  American  simply  adopt  Alas- 
ka's supporting  data  as  justification 
for  their  own  proposals.  Western 
points  to  the  finding  In  the  DPFI  that 
fares  shotUd  be  keyed  to  distance  aiid 
as  closely  related  to  costs  as  possible, 
and  claims  its  proposed  48  states- 
Alaska  structure  reflects  the  DPFI 
mileage  and  cost-based  faire  structure 
and  replaces  the  presently  conflicting 
48  states-Alaska  fares. 

No  complaints  have  been  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  concludes  that  the 
proposed  fares  may  be  unlawful  and 
should  be  suspended  pending  investi- 
gation. Pan  American's  proposed  fares 
are  within  the  scope  of  the  Alaska 
Fares  Investigation,  Docket  29198  and 
their  lawfulness  will  be  determined  In 
that  proceeding.  The  Investigation  of 
the  other  carriers'  fares  will  also  be 
consolidated  Into  that  proceeding.' 

We  note  Initially  that  the  carriers' 
justifications  do  not  follow  the  meth- 
odology used  in  the  past  to  determine 
revenue  need  for  this  ratemaking 
entity.  We  have  consistently  consid- 
ered all  48  states- Alaska  operations  as 
one  such  entity.  Alaska  has  submitted 


'Revisions  to  Airline  Tariff  Publishing 
Company,  Agent.  Tariff  CAB  No.  258. 

'Alaska  also  proposes  to  Increase  its  intra- 
Alaska  fares  by  five  percent. 


•We  note  that  the  Alaska  Fares  Investiga- 
tion hearing  has  been  concluded  and  is 
awaiting  decision  by  the  Administrative  Law 
Judge.  The  consolidation  of  this  matter  in 
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a  return  on  investment  (ROD  for  its 
Anchorage-Seattle  market  only  and.  In 
addition,  its  calculations  for  tbe  other 
carriers  reflect  data  forecsist  In  the 
formal  case  rather  than  actual  results 
for  the  base  period.  Northwest  and 
Pan  American  almost  solely,  and 
Western  to  a  great  extent,  rely  on 
Alaska's  justification  despite  the  fact 
Northwest  and  Western  propose  struc- 
tural changes,  which  Alaska  does  not. 

Our  evaluation  of  the  carriers'  rev- 
enue need  differs  materially  from  the 
one  put  forth  by  Alaska.  Alaska  has 
calculated  an  adjusted  ROI  of  5.52 
percent  compared  to  our  18.0  percent. 
Because  of  basic  differences  In  metb- 
odologry  we  are  not  able  to  reconcile 
the  two  analyses.*  In  any  event,  our 
analysis  is  consistent  with  the  ap- 
proach we  have  previously  taken  In 
this  ratemaking  entity.  Like  Alaska, 
we  have  used  the  latest  data  avail- 
able—for the  year  ended  September 
1977.  Expenses  for  scheduled  passen- 
ger services  in  the  48  states-Alaska  ra- 
temalting  entity  have  been  allocated  to 
the  48  states-Alaska  entity  from  Alas- 
ka's system  Form  41  reports  and  the 
other  carriers'  50-state  Form  41  re- 
ports. Revenue  information  is  report- 
ed separately.  On  the  basis  of  these 
data  we  have  developed  an  ROI  by 
carrier  which,  when  combined,  results 
In  a  15.8  percent  ROI  for  scheduled  in- 
dustry passenger  operations  for  the 
base  period.  (Appendix  A).  Adjusting 
costs  and  revenues  to  three  months 
beyond  the  tariff-effective  date  re- 
duces the  ROI  to  12.2  percent.*  F*ur- 
ther  adjusting  for  the  proposed  fare 
increases,  however,  raises  the  ROI  to 
18  percent.  (Appendix  B).  We  must 
conclude  therefore,  that  the  proposed 
Increases  would  produce  excessive  rev- 
enues and  should  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002, 


that  docket  will  not  affect  the  procedures 
already  established  there. 

•Despite  the  much  greater  ROI  we  have 
calculated,  it  is  nevertheless  conservative  in 
at  least  two  respects.  Consistently  with  our 
historical  approach  in  this  ratemak^ 
entity,  we  have  excluded  the  ratemaking  ad- 
justments routinely  made  in  evaluating  fare 
level  within  the  48  states— standard  seating, 
standard  load  factors,  utilization,  and  dis- 
count-fare normalization.  Also,  we  did  not 
adjust  for  the  proposed  increases  in  first- 
class  fares,  which  by  Alaska's  estimate 
would  increase  the  ratemaking  ROI  by  0.7 
percent. 

•Adjusting  costs  three  months  beyond 
tariff-effective  dates  is  consistent  with  the 
methodology  recently  adopted  for  the  48 
states  entity.  See  Order  77-9-94. 
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It  Is  ordered  that: 

1.  An  investigation  be  Instituted  to 
determine  whetlier  the  fares  and  pro- 
visions described  in  Appendix  D,  and 
rules,  regulations,  and  practices  affect- 
ing such  fares  and  provisions.  Includ- 
ing subsequent  revised  or  reissues 
thereof,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  imduly  prejudi- 
cial, or  otherwise  unlawful,  and,  if 
foimd  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provi- 
sions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed In  Appendix  D  are  suspended 
and  their  use  deferred  to  and  includ- 
ing Jime  14.  1978,  unless  otherwise  or- 
dered by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  investigation  ordered  in  para- 
graph 1  is  consolidated  into  Docket 
29198;  and 

4.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Alaska  Airlines.  Inc.,  Northwest  Air- 
lines. Inc..  Pan  American  World  Air- 
ways. Inc.  and  Western  Airlines.  Inc. 

By  the  Civil  Aeronautics  Board: 

All  Members  concurred. 

Phyllis  T.  Kaylor. 
Secretary. 
tPR  Doc.  78-6573  Piled  3-13-78:  8:45  am] 


[632<M)1]  1 

[Docket  Nos.  32152;  29554;  Order  78-2-100'] 

LAS  VEGAS-HOUSTON  COMPETITIVE  SERVICE 
INVESTIGATION  AND  HUGHES  AIR  CORP. 
0.»JL  HUGHES  AIRWEST 


Ordar;  Errottim 

February  21,  1978. 
Ordering  paragraph  10  of  Order  78- 
2-100  failed  to  name  the  Houston 
Chamber  of  Commerce  as  a  pariy  to 
the  referenced  investigation.  Ordering 
paragraph  10  of  Order  78-2-100  is  ac- 
cordingly corrected  to  read.  "National 
Airlines,  the  City  of  Houston,  and  the 
Houston  Chamber  of  Commerce  be 
made  parties  to  this  investigation." 

By  the  Civil  Aeronautics  Board: 

Dated:  March  7,  1978. 

Phyllis  T.  Kaylor, 
j         I      Secretary. 

[FR  Doc.  78-6575  POed  3-13-78;  8:45  am] 
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[6320-01] 

[Docket  No.  31446;  Order  78-3-421 

PIEDMONT  AVUT10N,  INC 

Ordar  T*  Shew  Causa 

March  9,  1978. 

On  September  29,  1977.  Piedmont 
Aviation  filed  an  application  and  a  pe- 
tition for  an  order  to  show  cause  why 
its  certificate  of  public  convenience 
and  necessity  for  Route  87  should  not 
be  amended  to  change  two-stop  re- 
strictions in  seven  Chicago  markets  to 
one-stop  restrictions.  The  cities  in- 
volved are  Atlanta,  Baltimore,  Char- 
lotte, Greensboro-High  Point,  New 
York.  Raleigh-Durham  and  Washing- 
ton, D.C.  In  support  of  its  application. 
Piedmont  emphasizes  that  it  does  not 
seek  to  penetrate  these  markets  but 
rather  wishes  to  improve  aircraft  rout- 
ing flexibility  to  better  serve  the 
public.  Piedmont  also  contends  that 
grant  of  its  requested  relief  will  not 
harm  any  other  carrier  and  that  the 
nature  of  the  changes  is  in  accordance 
with  the  Board's  restriction  removal 
policy.  This  policy,  articulated  in  the 
Western  realignment.'  provides  that, 
in  non-minor  markets,  an  applicant 
will  be  restricted  to  one  intermediate 
stop  more  than  its  competitor's  best 
round  trip  single-plane  service  in  the 
market.  Piedmont  contends  that  this 
guideline  applies  to  its  request  since 
the  seven  markets  are  all  non-minor, 
five  receive  competitive  nonstop  ser- 
vice, and  the  other,  Chicago-Charlotte, 
receives  nonstop  service  by  Eastern 
and  one-stop  senrice  by  Delta.  Conse- 
quently, Redmont  argues,  its  request 
for  improved  authority  in  these  mar- 
kets lacks  significant  competitive  im- 
plications. 

An  answer  in  support  of  Piedmont's 
application  and  petition  was  filed  by 
the  North  Carolina  Department  of 
Transportation.  Answers  were  also 
f Ued  by  four  trunk  carriers:  American. 
Delta,  Eastern  and  Northwest.  All  four 
argue  that  Piedmont  has  opposed  ap- 
plications by  various  trunks  requesting 
relief  similar  to  that  sought  by  Pied- 
mont here;  that  this  position  is  incon- 
sistent; and  that  the  Board  should, 
therefore,  dismiss  Piedmont's  objec- 
tions in  those  cases.  While  American 
concedes  that  Piedmont's  request  ap- 
pears to  fit  the  Western  guidelines. 
Delta  and  Eastern  urge  deferral  until 
after  processing  of  the  trunks'  realign- 
ments is  completed.  Northwest,  on  the 
other  hand,  alleges  that  giant  of  Pied- 
mont's request  could  cai 
cant  harm  in  the  New 
market,  where  its  servic 
nantly  one-stop.  Since 
furnished  no  schedule 
Northwest  says  it  is  uiutble  to  provide 
an  estimate  of  the  adv»se  impact  and 


it  signifi- 

fork-Chicago 

is  predomi- 

ledmont  has 

information. 


a  hearing  should  therefore  be  sched- 
uled to  resolve  this  Issue.  Northwest 
further  argues  that  its  own  similar  ap- 
plication was  dismissed  by  Order  77-9- 
25.  September  8,  1977,  for  the  reason 
that  a  competitor  was  able  to  make  a 
plausible  assertion  of  significant  diver- 
sion, and  that  this  precedent  requires 
dismissal  of  Piedmont's  request  here. 
Piedmont  then  fUed  a  motion  for  leave 
to  file  an  otherwise  unauthorized  doc- 
ument, accompanied  by  a  consolidated 
reply  to  the  answers.  This  reply  con- 
tends that  the  answers  seek  procedur- 
al delay  and  fail  to  make  any  showing 
why  the  restrictions  should  be  main- 
tained. Addressing  Northwest's  diver- 
sion claim.  Piedmont  states  that  this 
argument  is  a  sham,  since  Northwest 
carries  only  2  percent  of  the  Chicago- 
New  York  O&D  traffic* 

We  have  tentatively  concluded,  for 
the  reasons  discussed  below,  that  the 
public  convenience  and  necessity  re- 
quire the  modification  of  Piedmont's 
two-stop  restrictions  in  the  Chicago- 
Atlanta/Baltimore/Charlotte/Greens- 
boro-High Point/New  York/Ralelgh- 
Durham/Washington,  D.C.  markets  to 
one-stop  restrictions;  that  the  applica- 
tion presents  no  questions  of  fact  or 
law  requiring  a  full  evidentiary  hear- 
ing complete  with  the  opportunity  for 
oral  cross-examination;  that  all  inter- 
ested persons  should  be  directed  to 
show  cause  why  the  Board's  tentative 
findings  and  conclusions  should  not  be 
made  final;  and  that  Piedmont  Is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  is  fit.  willing, 
and  able  properly  to  perform  the 
transportation  proposed  here  and  to 
conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations  and 
requirements.  Since  Piedmont  has  in- 
dicated that  its  proposals  wUl  not 
result  in  any  substantial  increase  in 
air  carrier  operations,  we  also  tenta- 
tively find  that  the  proposed  action 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  environment  within  the 
meaning  of  section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

In  support  of  our  determination,  we 
tentatively  find  that  the  proposed 
amendments  are  consistent  with  the 
Board's  policy  of  eliminating  or  modi- 
fying certificate  restrictions  absent  an 
affirmative  showing  that  their  con- 
tinuance is  required.'  The  authority 
requested  here  will  permit  increased 
scheduling   and   operating    flexibility 


'  Published  at  43  PR  7994.  February  27. 
1978. 


'Order  76-5-101.  May  2J.  1976. 


•We  reiterate  our  concern  with  unautho- 
rized replies  whose  primary  function  is  to 
have  the  last  word.  While  Piedmont's  reply 
merits  this  description,  we  believe  that  the 
material  In  Northwest's  answer  could  not 
have  been  anticipated,  and  we  will  grant  the 
motion. 

•See.  e.g..  Order  77-11-41  and  orders  cited 
inn.  9. 
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and,'  thereby.  Improve  service  and  eco- 
nomic performance,  may  reduce  subsi- 
dy need  and  some  passenger  fares,  and 
wlU  reduce  flight  circuity  in  some  mar- 
kets. As  Piedmont  contends,  the  re- 
quested modification  is  supported  by 
its  inclusion  within  the  realignment 
guidelines  we  established  in  the  West- 
em  case.  Under  these  circumstances, 
the  modification  of  these  two-stop  re- 
strictions is  presumptively  in  the 
public  interest  and  is  required  by  the 
public  convenience  and  necessity.  The 
burden  of  demonstrating  that  removal 
will  impair  adequacy  of  service  to  any 
point  or  have  a  substantial  adverse 
impact  on  another  carrier  has  not 
heen  met  by  any  of  the  opponents.* 
Nor  is  Northwest's  diversion  claim  sub- 
stantial enough  to  reject  the  use  of 
show-cause  procedures,  given  its  small 
stakeln  the  market. 

Northwest's  answer  does  raise  one 
issue  which  merits  discussion.  It  ap- 
pears that  our  treatment  of  applica- 
tions for  restriction  removal  has 
caused  confusion  over  what  type  of  ap- 
plication will  receive  immediate  atten- 
tion. Northwest's  application  for  au- 
thority to  operate  one-stop  single- 
plane  service  between  Milwaukee  and 
points  in  California  was  deferred  and 
its  motion  for  a  show-cause  order  was 
denied  in  Order  77-9-25,  September  8, 
1977.  Our  action  was  based  on  strong 
opposition  by  United,  coupled  with  the 
realization  that  the  matter  could  be 
more  efficently  handled  as  part  of 
Northwest's  pending  route  realign- 
ment application.  We  have  also  denied 
several  Continental  applications  for 
removal  of  nonstop  and  single-plane 
prohibitions.'  On  the  other  hand,  we 
have  proposed  to  remove  similar  re- 
strictions in  some  carriers'  certificates 
(e.g.,  Braniff,  Eastern  and  Continental 
by  Order  77-9-136.  September  30, 
1977,  North  Central  by  Order  75-2-22. 
February  5,  1975,  and  Ozark  by  Order 
77-3-175.  March  31,  1977). 

However.  North  Central's  applica- 
tion was  filed  after  Its  realignment, 
and  this  Is  the  primary  criterion  for 
grant  of  restriction  removal  requests. 
Absent  overriding  considerations,  we 
will  not  process  restriction  removal  ap- 
plications out  of  turn  if  the  authority 
requested  is  entirely  or  substantially 
duplicated  in  a  pending  route  realign- 
ment. Such  a  piecemeal  approach 
would  delay  the  analysis  of  the  numer- 
ous realignment  applications  on  file. 
These  will  be  processed  in  chronologi- 
cal order  and  attempts  to  change  the 
order  will  be  discouraged.  Cases  where 
we  have  removed  restrictions  prior  to 
realignment  present  exsmiples  of  over- 
riding considerations.  Removal  of  pro- 
hibitions against  single-plane  service 
in    the    Miama/Tampa/Atlanta-Port- 
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land/Seattle  markets  (Order  "/T-O-ISS) 
was  prompted  by  the  grant  of  single- 
plane  authority  to  Western  by  virtue 
of  its  Miami-Los  Angeles  award.  This 
action  is  analagous  to  removal  of  re' 
strictions  in  the  certificates  of  compet- 
ing carriers  in  the  realignment  of  an 
applicant's  route  system,  j  \ 
There  are  also  limits  to  the  extent 
■  we  will  amend  a  carrier's  certificate 
after  realignment  in  the  context  of  a 
restriction  removal  application.  Where 
the  application  involves  many  markets 
or  numerous  restrictions,  or  where  se- 
rious opposition  is  encountered,  the 
application  will  be  viewed  as  an  at- 
tempt to  circumvent  our  orderly  pro- 
cess and  the  applicant  will  be  directed 
to  file  a  realignment  application.* 
Piedmont's  route  system  was  realigned 
in  1973  and  its  application  in  this  case 
presses  close  to  the  limit,  especially 
since  we  have  recently  proposed  grant- 
ing relief  from  similar  restrictions  in 
other  markets.^ 
Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Piedmont  Aviation,  Inc.  for 
Route  87  to  change  its  two-stop  re- 
strictions to  one-stop  restrictions  in 
the  following  markets:  Chicago-Atlan- 
ta/Baltimore /  Charlotte  /  Greensboro- 
High  Point/New  York/Raleigh-Dur- 
ham/Washingrton,  D.C; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions  or  certificate  amend- 
ments set  forth  in  this  order  shall, 
within  30  days  of  the  date  of  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para- 
graph 7  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;* 

3.  Answers  to  such  objections  shall 
be  filed  10  days  thereafter; 

^.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections,  together  with 
any  answers  timely  filed,  before  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  In 
this  order; 

6.  The  motion  of  Piedmont  Aviation 
in  Docket  31446  for  leave  to  file  an 


•Order  77-11-41.  p.  5. 

•Order    77-11-117.    November    22.    1977; 
Order  77-12-116,  December  22. 1977. 


•Order  73-9-37.  September  10.  1973. 

'Order  77-11-41.  November  10, 1977. 

•Since  provision  Is  made  for  filing  of  ob- 
jections, no  petitions  for  reconsideration  of 
this  order  will  be  entertained.  :    i 
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otherwise  unauthorized  docimient  be 
granted; 

7.  This  order  shall  be  served  on  all 
persons  listed  in  the  service  list  at- 
tached to  the  petition  of  Piedmont 
Aviation,  Inc.  for  an  order  to  show 
cause,  filed  in  Docket  31446. 

This  order  will  be  published  in  the 
Federal  Register. 

,  By  the  Civil  Aeronautics  Board: 

All  members  concurred.  | 

Phyllis  T.  Kaylor. 
Secretary. 
[PR  Doc.  78-6574  Piled  3-13-78;  8:45  am] 


[3510-24]  j 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  AdminittroHon 

SCARSDAU  FABRICS,  INC^H  AL 

Potttlen*  for  Dotormination*  of  Eligibility  To 
Apply  for  Tfxido  Adjutfmont  A«»i(fanco 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Scarsdale  Fab- 
rics, Inc.,  1071  Avenue  of  the  Ameri- 
cas, New  York.  N.Y.  10018,  a  converter 
of  fabrics  (accepted  March  6,  1978);  (2) 
William  B.  Kessler.  Inc.,  Room  1800, 
1^0  Avenue  of  the  Americas,  New 
York,  N.Y.  10019.  a  producer  of  men's 
suits,  sportcoats,  and  trousers  (accept- 
ed March  7,  1978);  and  (3)  Bata  Shoe 
Co.,  Inc.,  Belcamp,  Md.  21017,  a  pro- 
ducer of  athletic,  casual  and  work 
shoes  for  men,  women,  and  children 
(accepted  March  7,  1978).  The  peti- 
tions were  submitted  pursuant  to  sec- 
tion 251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  section  315.23  of  the 
Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315). 

Consequently,  the  UJ5.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
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the  tenth  calendar  day  following  the 
publication  of^'^this  notice. 

Charles  L.  Smith. 
Acting  ChieJ,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning   and   Program   Sup- 
port 

[FR  Doc.  78-6580  FUed  3-13-78;  8:45  am] 


[3510-03] 

MaritinM  Adminittrofien 

[Docket  No.  S-597] 

LYKf  S  MOS.  STEAMSHIP  CO.,  INC 

Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.,  has  filed  an 
application  dated  February  2.  1978, 
supplemented  by  letter  of  February 
28,  1978.  which  rsquMts  amendment 
of  its  interim  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-420.  which  shall  terminate  on 
December  31,  1978,  or  upon  the  sign- 
ing of  a  new  agreement,  to  establish  a 
subsidized  service  with  a  maximum  of 
25  sailings  annually,  utilizing  break- 
bulk  vessels  of  C3-S-37c,  C3-S-37d. 
C5-S-37e,  and  C5-S-37f  design  now  in- 
cluded in  its  existing  Operating-Differ- 
ential Subsidy  Agreement,  Contract 
No.  MA/MSB-420,  as  follows: 

RKQCnitZD  Servics 

Between  U.S.  ports  on  the  Great  Lakes 
and  St.  Lawrence  River  and  ports  on  the 
north  coast  of  South  America  and  foreign 
ports  in  the  Gulf  of  Mexico  and  Caribt>ean 
Sea  (Mexico-French  Guiana,  Inclusive)  and 
all  islands  of  the  Caribbean  and  West  Indies 
(except  Puerto  Rico). 

Pnunssrvx 

Between  a  Canadian  port  or  ports  on  the 
Great  Lakes  and  St.  Lawrence  River  and  a 
foreign  port  or  ports  on  the  required  ser- 
vice. 

Prxvilkcs 

Between  a  U.S.  port  or  ports  on  the  St. 
Lawrence  River  and  a  Canadian  port  or 
ports  on  the  Great  Lakes. 

Between  a  U.S.  port  or  ports  on  the  Great 
Lakes  and  a  Canadian  port  or  ports  on  the 
St.  Lawrence  River. 

Between  a  port  or  ports  on  the  Great 
Lakes  and  the  St.  Lawrence  River  and  a 
port  or  ports  on  the  west  coast  of  South 
America. 

Between  a  port  or  ports  on  the  Great 
Lakes  and  the  St.  Lawrence  River  and  a 
port  or  ports  an  the  west  coast  of  Central 
America. 

During  the  winter  season  wtille  Great 
Lakes  ports  are  closed  (December- April)  ser- 
vice will  be  provided  between  the  ports  of 
Albany.  N.Y.,  and  St.  Jolin,  New  Bnmswick, 
and  Halifax,  Nova  Scotia,  and  foreign  ports 
on  the  service. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099-B,     Department    of    Commerce 


BuUding,  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary,  maritime  Subsidy 
Board.  Washington.  D.C.  20230,  by  the 
close  of  busine^  on  March  23.  1978. 

The  Maritinj*  Subsidy  Board  will 
consider  theses'  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.504.  Operating-Differential 
Subsidies  (OD6).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  March  9.  1978. 

Jakh  8.  Dawson,  Jr.. 
Secretary. 
[FR  Doc.  78-6603  FUed  3-13-78;  8:45  am] 


[3510-22] 

MAMINELANO  Of  MOKECAMU 
Receipt  of  Applicotiofi  fof  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name.  Marineland 
of  Morecambe,  G.  D.  Smith,  (b)  Ad- 
dress. Morecambe.  Lancashire.  Eng- 
land. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  Animals:  At- 
lantic t>ottlenosed  dolphins  (Tursiopa 
truncatiu)  (2). 

4.  Type  of  take/importation:  To  cap- 
ture and  maintain  in  captivity. 

5.  Location  of  Activity:  Copano  Bay, 
Rockport,  Tex. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  manmials  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Conunerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  De- 


partment of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  F^heries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main- 
tained In  areas  outside  the  Jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  siich  applications 
(40  FR  11614,  March  12,  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  FlsheriM.  National 
Marine  Fisheries  Scnrice,  through  the 
Department  of  the  Environment  of 
the  United  Kingdom,  that  Department 
being  responsible,  among  other  things, 
for  ensuring  the  suitable  care  of  ani- 
mals in  captivity; 

(b)  Includes:  1.  A  verification  from 
the  Ministry  of  Agriculture,  Fisheries, 
and  Food  of  the  United  Kingdom,  of 
the  information  set  forth  in  the  appli- 
cation; 

11.  A  certification  from  the  Depart- 
ment of  the  Environment  that  the 
Government  of  the  United  Kingdom  is 
prepared  to  monitor  compliance  with 
the  terms  and  conditions  of  the 
permit,  and  will  do  so.  if  and  when 
necessary;  and 

<lii.  A  statement  that  the  Department 
of  the  Environment  will  have  no  objec- 
tion to  a  NMFS  decision  to  amend, 
siispend,  or  revoke  a  permit. 

In  accordance  With  the  above  cited 
policy,  the  certification  and  state-  ' 
ments  of  the  Department  of  the  Elnvi- 
ronment  and  the  Ministry  of  Agricul- 
ture, Fisheries,  and  Food  of  the 
United  Kingdom  have  been  found  ap- 
propriate and  sufficient  to  allow  con- 
sideration of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Building.  9450  Koger  Boule- 
vard, St.  Petersburg,  Fla.  33702. 

Dated:  March  9. 1978. 

Roland  Finch. 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management.  Na- 
tional  Marine   Fisheries   Ser- 
vice. 

[FR  Doc  78-6588  FUed  3-13-78;  8:45  am] 
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MotieiMl  Oceanic  and  Atmetpheric 
Adminittratlen 

AQUARIUM  OF  CAK  COD,  INC 

Receipt  ef  Appllcatien  fer  Permit 


Notice  is  hereby  given  that  an  Appli- 
cant has  applie(l  in  duq  forbi  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name,  Aquarium  of 
Cape  Cod,  Inc.,  Joseph  R.  Crimmins, 
President,  (b)  Address,  Route  28,  West 
Yarmouth,  Mass.  02673. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals: 
Harbor  seals  (Phoca  vitulina)  (2). 

4.  TJTJe  of  take/importation:  To  cap- 
ture and  maintain  2  harbor  seals  for 
public  display. 

5.  Location  of  activity:  Casco  Bay, 
Maine. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region, 


1 


r 


Federal  Building,  14  Elm  Street,  Glou- 
cester, Mass.  01930. 

Dated:  March  7.  1978.       \      \  || 

Roland  Finch, 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na- 
tional  Marine   Fisheries   Ser- 
vice. 

tPR  Doc.  78-6589  FUed  3-13-78;  8:45  am] 


[3510-22] 


PACIFIC  FISHERY  MANAGEMENT 
COUNCIL'S  DUNGENESS  CRAB  AD- 
VISORY SUBPANEL  AND  PLAN- 
NING TEAM 


Public  Meeting 


i! 


Notice  is  hereby  given  of  a  joint 
meeting  of  the  Pacific  Fishery  Man- 
agement Council's  Dungeness  Crab 
Advisory  Subpanel  and  Planning 
Team,  established  imder  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  meet 
Monday  and  Tuesday,  April  3-4,  1978, 
at  the  Oregon  Department  of  Pish  and 
Wildlife  Office  located  at  506  South- 
west Mill  Street,  Portland,  Oreg. 

The  meeting  will  convene  at  1  a.m. 
and  adjourn  at  about  5  p.m.  on  April  3, 
and  will  reconvene  at  9  ajn.  and  ad- 
journ about  5  p.m.  on  April  4. 

Proposed  Agenda:  Discussion  of  Dun- 
geness Crab  Management  Plan. 

Meeting  is  open  to  the  public.  For 
more  Information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  Mr.  Lorry 
M.  Nakatsu,  Executive  Director,  Pacif- 
ic Fishery  Management  Council,  526 
Southwest  Mill  Street,  Second  Floor, 
Portland,  Oreg.  97201,  telephone  503- 
221-6352.  11} 

Dated:  March  8, 1978.  ' 

WlNTRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-6571  FUed  3-10-78;  8:45  am] 

[6355-01] 

CONSUMER  PRODUa  SAFETY 
COMMISSION       I 

EAGLE  CARPETS,  INC 

Provisional  Acceptance  of  Consent  Agreement 

AGENCY:  Consumer  Pr(xiuct  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  Eagle  Carpets,  Inc.. 
trading  as  Eagle  Carpet  Mills,  and  two 
corporate  officers,  in  which  they  agree 
to  cease  and  desist  from  selling  and 
distributing  in  commerce  certain  car- 
pets that  fail  to  conform  to  the  carpet 
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standard  and  from  furnishing  false 
guarantees.  If  finally  accepted,  this 
consent  agreement  will  settle  allega- 
tions of  the  Commission  staff  that 
Eagle  Carpets,  Inc.,  and  corporate  offi- 
cers have  violated  the  provisions  of 
the  Flammable  Fabrics  Act. 

DATES:  Written  comments  on  the 
provisionally  axxiepted  consent  agree- 
ment must  be  received  by  the  Commis- 
sion by  March  29,  1978. 

'  ADDRESSES:  Written  comments 
should  be  permitted  to  the  Office  of  ' 
the  Secretary.  Consumer  P»roduct 
Safety  Commission,  Washington.  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission.  3rd  Floor.  1111- 
18th  Street,  NW..  Washington,  D.C. 

FOR      FURTHER      INFORMATION 

CONTACT: 
George  J.  MUer,  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  Phone  301-492- 
6629.  I 

Dated:  March  6, 1978. 

Sadye  E.  Dun*; 
i    .  Acting  Secretary,  Consumer 

Product  Safety  Commissioru 
[FR  Doc.  78-6563  FUed  3-13-7S;  8:45  am] 


[6355-01] 

SOUTHERN  BEDDING  CO.,  INC 
Provisional  Acceptance  of  Consent  Agreement 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  Southern  Bedding 
Co.,  Inc.  and  a  corporate  officer,  in 
which  they  agree  to  conform  to  the 
prototype  and  production  testing  and 
recordkeeping  requirements  of  the 
mattress  standard.  If  finally  accepted, 
this  consent  agreement  will  settle  alle- 
gations of  the  Commission  staff  thaft 
Southern  Bedding  Co.,  Inc.  and  corpo- 
rate officer  have  violated  the  provi- 
sions of  the  Flammable  Fafbrics  Act. 

DATES:  Written  comments  on  the 
provisionally  accepted  consent  agree- 
ment must  be  received  by  the  Commis- 
sion by  March  29,  1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary,  Consumer  Product 
Saifety  Commission,  3rd  Floor,  1111 
18th  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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James  Wood.  Directorate  for  Com- 
pliance and  Enforcement.  Consumer 
Product  Safety  Commission,  Wash- 
ington. D.C.  Phone  301-492-6621. 

Dated:  March  8,  1978. 

Sadye  E.  Dunn, 
Acting      Secretary.       Consumer 
Product  Spfety  CommissiorL 

IFR  Doc.  78=«S64  PUed  3-13-78;  8:45  am] 


[3810-70]  I 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  S«<r«tary 

DOO  AOVISOtY  GROUP  ON  ELEORON 
DEVICES 


Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  mee£  in  closed  session  at  201 
Varick  Street,  New  York.  N.Y.  on 
March  30,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  Infrared 
and  Night  Vision  Sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

IftAXTRiCE  W.  Roche, 
Director.  Correspondence 
and  Directives,  WHS.  DOD. 

March  8. 1978. 

[FR  Do^.  78-«S43  FUed  3-13-78;  8:45  am] 


NOTICES 

[1505-01] 

DEPARTMENT  OF  ENERGY 

Ecenemk  R*9u<atery  AdminittraMen 

SOUTHERN  CAUFORNIA  GAS  CO. 

Availability  of  Enviranmantol  Attattmanl  on 
Proposed  Waivor  of  Propono  Purchoto  and 
U»o  LimitatioiM 

Correction 

In  FR  Doc.  78-6465  appearing  at 
page  10434  in  the  issue  for  Monday, 
March  13,  1978,  in  the  middle  cplumn 
of  page  10434,  in  the  paragraph  for 
"DATE",  the  comment  date  now  read- 
ing "March  31,  1978"  should  have  read 
"April  3.  1978 '.  Also,  in  the  third  line 
from  the  top  of  the  first  column  of 
page  10435,  the  date  given  for  the  re- 
ceipt of  comments  now  reading 
"March  31,  1978"  should  be  changed 
to  "April  3,  1978". 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[SS  ZXxAet  No.  78-84] 

JAMES  R.  LAVm 

Dotiflnotln^  Application  for  Hocmng  en  Stotod 
hsuo* 

Adopted:  March  6. 1978. 
Released:  March  8.  1978. 

In  the  matter  of  application  of 
James  R.  Lavin,  3803  Lore  Road,  An- 
chorage, Alaska  99507,  for  a  Citizens 
Band  Radio  station  license. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider- 
ation an  application  for  a  Citizens 
Band  Radio  station  license  filed  by 
James  R.  Lavin  and  dated  April  25, 
1977. 

1.  On  February  7,  1975.  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau,  pursuant  to  delegated  author- 
ity, released  an  Order  (SS- 2008-75)  di- 
recting Lavin  to  show  cause  why  his 
Citizens  Radio  station  license'  should 
not  be  revoked  and  why  he  should  not 
be  ordered  to  cease  and  desist  from 
further  violations  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended,  and  further  violations  of  the 
Commission's  Rules.'  Lavin  waived  his 
right  to  a  hearing  on  the  matter. 

2.  On  July  17,  1975.  the  Commission 
by  the  Chief.  Safety  and  Special  Radio 
Services  Bureau,  pursu^mt  to  delegat- 


■  Effective  January  27,  1977,  the  Commis- 
sion changed  the  name  of  the  Class  D  Citi- 
zens Radio  Service  to  the  Citizenx  Band 
Radio  Service.  41  FR  56068. 

•Certain  Sections  of  Part  95  of  the  Com- 
mission's Rules  have  been  revised,  renum- 
bered, or  deleted.  The  Sections  referred  to 
herein  are  those  in  effect  at  the  time  of  op- 
eration. 


ed  authority,  released  an  Order  (SS- 
2008-75)  revoking  Lavln's  Citizens 
Band  Radio  station  license.  The  order 
concluded  that  LaA^'s  station  was  op- 
erated in  violation  of  the  Conunis- 
sion's  Rules  in  the  following  manner: 

95.95(c)  (station  identificaUon)— 12  violap 
tions  between  July  26  and  November  29. 
1974. 

95.41(dX2)  (frequencies  reserved  for  intra- 
statlon  use)  10  violations  between  July  26 
and  November  13,  1974. 

95.83(aK5)  (communications  with  unli- 
censed stations  prohibited) — 4  violations 
between  August  10  and  September  15. 
1974. 

95.83(aX6)  (undirected  communications  pro- 
hibited)—violations  on  July  29  and  August 
27,  1974. 

95.43  (power  limitations)— Violation  on  Oc- 
tober 3.  1974. 

95.91(b)  (flve-mlnute  limit  on  communicsp 
tions)— violation  on  July  26,  1974. 

95.87(bK7)(iii)  (unauthorized  operator)— vio- 
lation on  October  3.  1974. 

The  Order  fiulher  concluded  that 
Lavin  repeatedly  violated  §  1.89  (fail- 
ure to  respond  to  Commission  corre- 
spondence) of  the  Rules. 

3.  On  July  17.  1975.  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau,  pursuant  to  delegated  author- 
ity, also  released  an  Order  (SS-2008- 
75)  directing  Lavin  to  cease  and  desist 
from  further  violations  of  the  Com- 
mission's Rules  and  of  Section  301  of 
the  Communications  Act  of  1934.  as 
amended.  Lavin  was  directed  to  cease 
and  desist  because  of  his  many  viola- 
tions of  the  Commission's  Rules  on 
numerous  dates  between  July  26  and 
November  29.  1974.  and  his  twelve  in- 
stances of  failure  to  respond  to  official 
correspondence. 

4.  On  October  19.  1976.  in  United 
States  District  Court  for  the  District 
of  Alaska.  Lavin  pled  guilty  and  was 
convicted  on  charges  that  on  August 
22.  1975,  he  operated  radio  transmit- 
ting equipment  without  a  license  in 
violation  of  Sections  301  and  501  of 
the  Communications  Act  of  1934.  as 
amended  (Docket  No.  A75-146  CR). 
On  October  19.  1976.  Lavin  was  fined 
$1,000  and  was  placed  on  probation  for 
a  period  of  two  years.  One  of  the 
terms  of  Lavln's  probation  is:  j 

During  his  period  of  probation  defendant 
is  not  permitted  to  own  or  operate  any  radio 
equipment  for  the  purpose  of  transmitting. 

No  appeal  was  taken  from  the  convic- 
tion or  the  sentence. 

5.  In  view  of  the  findings  and  conclu- 
sions of  the  Order  of  Revocation  (SS- 
2008-75)  and  the  Order  to  Cease  and 
Desist  (SS-2008-75)  and  Lavins  con- 
viction on  October  19.  1976  of  violating 
Section  301  of  the  Communications 
Act  of  1934.  as  amended,  it  cannot  be 
determined  that  grant  of  Lavin's  appli- 
cation would  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
his  application  must  be  designated  for 
hearing.  The  findings  and  conclusions 
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Of  the  Order  of  Revocation,  the  Order 
to  Cease  and  Desist,  and  the  criminal 
conviction  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  reliti- 
gated  in  this  proceeding. 

6.  Accordingly,  it  is  ordered,  pursu- 
ant to  §  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§§  1.973(b)  and  0.331  of  the  Commis- 
sion's Rules,  that  Lavin's  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent 
Order  upon  the  following  issues: 

I  (1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
Order  of  Revocation,  released  on  July 
17,  1975  (SS-2008-75).  and  in  the 
Order  to  Cease  and  Desist,  released 
July  17,  1975.  (SS-2008-75),  upon  the 
applicant's  qualifications  to  be  a  li- 
censee of  the  Commission. 

(2)  To  determine  the  effect  of  the 
conviction  on  October  19.  1976.  of  vio- 
lation of  Section  301  of  the  Communi- 
cations Act  of  1934,  as  amended,  in  the 
United  States  District  Court.  District 
of  Alaska,  upon  the  applicant's  qualifi- 
cations to  be  a  licensee  of  the  Commis- 
sion. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing 
Issues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

(4)  To  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  ap- 
plication for  a  Citizens  Band  radio  sta- 
tion license. 

I 

I  It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant^  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  days  of  the  mailings  of 
this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed,  for  hearing  and  to  present  evi- 
dence on  the  issues  specified  in  the 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  registered 
mail-return  receipt  and  by  regular 
mail  to  the  applicant  at  the  address  in 
the  caption. 

Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau. 

Gerald  M.  Zuckerman 
Chief,  Legal,  Advisory  and 
Enforcement  Division, 

[FR  Doc.  78-6570  FUed  3-13-78:  8:45  am] 
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[6820-27] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL   ■ 

Advitory  Committoo  Roviow  [   \ 

'    i 

Notice  is  hereby  given  that  the  Na- 
tional Archives  and  Records  Service 
has  conducted  a  review  of  the  Nation- 
al Archives  Advisory  Council  in  accor- 
dance with  OMB  Circular  No.  A-63. 
Transmittal  Memorandum  No.  5.  The 
public  is  invited  to  conunent  on  the  re- 
sults of  the  review  and  to  offer  recom- 
mendations on  the  continuation  or  ter- 
mination of  this  advisory  committee. 
The  results  of  the  review  are  available 
for  inspection  in  room  403,  National 
Archives  Building,  8th  and  Pennsylva- 
nia Avenue  NW.,  'Washington,  D.C. 
20408,  weekdays  between  8:45  a.ni.  and 
5:15  p.m.  Comments  and  recommenda- 
tions should  be  sent  to  the  NARS 
Committee  Management  Officer,  Gen- 
eral Services  Administration  (NAA), 
Washington,  D.C.  20408,  on  pr  before 
March  17.  1978.  -  |    |  |l 

Issued  in  'Washington.  D.C.  on 
March  7. 1978. 

James  E.  O'Neill,  : 
Acting  Archivist  of 
^  the  United  States. 

[FR  Doc.  78-6579  Filed  3-13-78;  8:45  am] 


[1505-01]  I       II 

GOVERNMENT  PRINTING  OFFICE 

DEPOSITORY  LIBRARY  COUNCIL  TO  THE 
PUBLIC  PRINTER 

I        ■»•  . 
Mooting 

The  Depository  Library  Council  to 
the  I»ublic  Printer  will  meet  on  April 
17  and  18.  1978,  at  the  Holiday  Inn-Su- 
perdome.  New  Orleans,  La. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Pro- 
gram. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Livsey,  Head,  Library  and  Statutory 
Distribution  Service.  Govenunent 
Printing  Office.  Washington,  D.C. 
20401,  telephone  area  code  703-557- 
2050. 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  of  other  participants,  shall 
be  permitted  with  approval  of  the 
Chairman. 

Dated:  February  28,  1978. 

I  John  J.  BoYii, 

'  Public  Printer. 

[FR  Doc.  78-6517  FUed  3-13-78:  8:45  am] 
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[1505-01] 


MICROPUBLISHING  ADVISORY  COUNOL  TO 
THE  PUBUC  PRINTER 

II  I  MooHng 

The  Micropublishing  Advisory  Coun- 
cil to  the  I*ublic  Printer  will  .meet  on 
April  14,  1978,  at  the  Government 
Printing  Office,  North  Capitol  and  H 
Streets  NW.,  Washington.  D.C.  20401. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Micro- 
form Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  should  notify  Miss 
Cindy  Perry,  Government  Printing 
Office,  Washington,  D.C.  20401,  tele- 
phone number  703-557-2050, 

Dated:  February  28, 1978. 

I       "ji  j       ••  '        John  J.  Boyle. 

!  Public  Pnnter. 

[FR  Doc.  78-6518  FUed  3-13-78:  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Astittont  Socrotary  for  Education 

COMMENTS   ON   COLLECTION   OF   INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B). 
General  Education  Provisions  Act. 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  requests  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  aquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Ekiuca- 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  \.he  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  (x>mments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  nuimber  and  must  be 
received  on  or  before  April  13,  1978. 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
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Statistics.  Attn.:  Manager,  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion, Room  3001,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  March  8.  1978. 

ROLT  WULFSBERG. 

Acting  Administrator,  National 
Center /or  Education  Statistics. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

State  Financial  Status  and  Per-  for- 
mance  Report  for  the  Migrant  Pro- 
gram. 

2.  agency/bureau/office 

Office  of  Education/Bureau  of  Ele- 
mentary and  Secondary  Education/ 
Compensatory  Educational  Programs/ 
Division  of  Education  for  the  Disad- 
vantaged/Migrant  Branch. 

3.  AGENCY  FORM  NDMBER 

OE-362-1. 

4.  legislative  authority  for  this 
activity 

"Section  422(a)  The  Commissioner 
shall  •  •  •  (3)  collect  data  and  infor- 
mation on  applicable  programs  •  •  *." 
(20  U.S.C.  1231a)  Pub.  L.  92-318. 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Obligatory.  ' 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
k  USED 

To  determine  accomplishments  as 
proposed  in  the  application  and  con- 
comitant slippages,  as  well  as  report- 
ing on  funds  expended,  obligated,  and 
imobligated.  | 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  December. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  State  agencies. 

(b)  Number:  47. 

(c)  Estimated  average  man-hours  per 
respondent:  20. 

9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Financial  Status 
Report  will  be  used  with  8  of  the  13 
rows  in  Item  10  deleted;  I.e..  rows  (a), 
(b),  (c).  (d),  (e),  (f),  (h).  and  (i).  The 
Performance  Report  requests  informa- 
tion on  meeting  program  objectives, 
children  served,  staff,  inservice  train- 
ing, parental  involvement,  exemplary 


NOTICES 

components,  interstate  coordination, 
and  provisions  for  equal  aecess  to 
State  and  local  services. 

Description  of  a  Proposed  Col-  lec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  proposed  ACTIVITY 

Financial  Status  and  Performance 
Report. 

a.  agency/bureau/office 

Office  of  Education.  Bureau  of  Ele- 
mentary and  Secondary  Education.  In- 
dochinese  Refugee  Children  Assis- 
tance Program. 

3.  AGENCY  FORM  NUMBER 
OE  443-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sec.  4(c)  "•  •  •  a  final  report  shall  be 
submitted  •  •  •."  (22  U.S.C.  2601). 
Pub.  L.  94-405. 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Obligatory. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

To  determine  funds  were  spent  for 
program  purposes:  program  accom- 
plishments and  slippages. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection.  By  mail. 

(b)  Time  of  collection:  On  or  before 
December  30,  1978. 

(c)  Frequency:  Once. 

8.  RESPONDENTS 

(a)  Type:  SEAs. 

(b)  Number:  52.* 

(c)  Estimated  average  man-hours  per 
respondent:  5  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Financial  Status 
Report  Form  from  OMB  Circular  No. 
A- 102  will  be  used.  A  program  narra- 
tive based  on  the  requirements  of  At- 
tachment I  of  the  same  circular  will 
also  be  requested.  Data  requested  will 
be  the  numl)er  of  children  sej^ved  in 
elementary  (K-8)  and  secondaryW-12) 
grades. 

Description  of  Proposed  Collection 
OF  Information  and  Data  Acquisi- 
tion Activity 

1.  title  of  proposed  activity 

Lenders  Application  for  Contract  of 
Federal  Loan  Insurance.  Health  Edu- 
cation Assistance  Loan  (HEAL)  Pro- 
gram. 

2.  AGENCY /BURXAU/OFFICK 

U.S.  Office  of  Education.  Bureau  of 
Student  Financial  Assistance.  Division 


of  Policy  and  Program  Development, 
Health  Loan  Branch. 

3.  AGENCY  FORM  NUMBER 
OE  621-1. 
4.  legislative  authority  FOR  THIS 

ACTivmr 

"Section  732(a)(1).  If  upon  applica- 
tion by  an  eligible  lender,  made  upon 
such  form,  containing  such  informa- 
tion, and  supported  by  such  evidence 
as  the  Secretary  may  require,  and  oth- 
erwise in  conformity  with  this  section, 
the  Secretary  finds  that  the  applicant 
has  made  a  loan  to  an  eligible  borrow- 
er which  is  insurable  under  the  provi- 
sions of  this  subpart,  he  may  issue  to 
the  applicant  a  certificate  of  insurance 
covering  the  loan  and  setting  forth  the 
amount  and  terms  of  the  insurance." 
Pub.  L.  94-484. 

"Section  732(a)(3)(aKl).  An  applica- 
tion submitted  pursuant  to  subsection 
(a)(1)  shall  contain  (a)  an  agreement 
by  the  applicant  to  pay,  in  accordance 
with  regulations,  the  premiums  fixed 
by  the  Secretary  pursuant  to  subsec- 
tion (c),  and  (B)  an  agreement  by  the 
applicant  that  if  the  loan  is  covered  by 
Insurance  the  applicant  will  submit 
such  supplementary  reports  and  state- 
ments during  the  effective  period  of 
the  loan  agreement,  upon  such  forms, 
at  such  times,  and  containing  such  in- 
formation as  the  Secretary  may  pre- 
scribe by  or  pursuant  to  regulation." 
(42  U.S.C.  294E)  Pub.  L.  94-484. 

5.  voluntary/obligatory  nature  of 

response 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  information  TO  BE  COLLECTED 

WILL  BE  USED 

This  information  will  be  used  to  de- 
termine the  insurability  of  the  loan 
imder  statutory  and  regulatory  guide- 
lines. 

7.  data  acquisition  flam 

(a)  Method  of  collection:  Mail. 

(b)  Time:  As  needed. 

(c)  Frequency:  Single  time. 

8.  RESPONDENTS 

Health      Professions 


J^ 


(a)  Type: 
Schools. 

(b)  Number:  320. 

(c)  Elstimated  averalgfr>nian-hours  per 
respondent:  V»  hour.        ^ 

(a)  Type:  Financial  institutions. 

(b)  Number:  200. 

(c)  Estimated  average  man-hours  per 
respondent:  Vs  hour. 

-      9.  INFORMATION  TO  BE  COLLECTED 

Lender  identification  ivformation: 
Name,  address,  type  of  institution,  em- 
ployer identification  number,  place  of 
incorporation  and  type  of  government 
regiilation. 
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Financial  in/ormation:  Statement  of 
financial  condition,  list  of  branches. 

Description  of  Proposed  Collection 
OF  Information  and  Data  Acquisi- 
tion Activity 

1.  titlx  of  proposed  activity 

Student  Application  for  a  Health 
Education  Assistance  Loan  (HEAL). 

3.  AGENcrr /bureau/office 

U.S.  Office  of  Education,  Bureau  of 
Student  Financial  Assistance,  Division 
of  Policy  and  Program  Development, 
Health  Loan  Branch. 

I         II    ii.  AGENCY  FORM  NUMBER 

OE  621-2. 

I      4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sections  735(a).  "(1)  Prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  sub- 
part •  •  •."  (42  U.S.C.  294E)  Pub.  L. 
94-484.,] 


S.  VOLtnfTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
beneflts. 

«.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

This  information  will  be  used  to  per- 
form the  following  program  manage- 
ment functions: 

(1)  To  assist  lenders  in  determining 
the  amount  of  loan; 

(2)  To  determine  the  insurability  of 
the  loan  under  statutory  and  regula- 
tory guidelines. 


!T 


7.  DATA  ACQUISITION  PLAN 


(a)  Method  of  collection:  MaiL 

(b)  Time:  Usually  summer  and  early 
fall. 

(c)  Frequency:  Annually. 

S.  KESPONOENTS 

(a)  Type:  Students. 

(b)  Number  9.000. 

(c)  Estimated  average  man-hours  per 
respondent:.  y4  hour. 

(a)  Type:  Financial  aid  officers.     . 

(b)  Number:  320. 

(c)  Estimated  average  man-hours  per 
respondent:  V*  hour. 

(a)  Type:  Financial  instituticHis. 

(b)  Number:  200. 

(c)  Estimated  average  man-hours  per 
respondent:  5  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

Student'  Identification  and  address 
information,  eligibility  information  in- 
cluding course  of  study  and  demogra- 
phic information. 

Financial  aid  officer:  School  identi- 
fication information,  student  eligibil- 
ity iuf  onnation.  costs  of  education  and 


financial  aid  awarded  to  the  student, 
recommended  loan  amount. 

Financial  institution:  Lender  identi- 
fication information.  iu?proved  loan 
amount.  ||      '         i       I 

Description  of  Proposed  Collection 
OF  Information  and  Data  Acqttisi- 
tion  Activity  j|      j        1    • 

1.  title  of  proposed  activity 

Loan  Transfer  Statement.  i 

2.  agency /bureau/office 

U.S.  Office  of  Education.  Bureau  of 
Student  Financitil  Assistance,  Division 
of  Policy  and  Program  Development, 
Health  Loan  Branch. 

3.  AGENCY  FORM  NUMBER 

OE  621-3.  'I       ' 

4.  legislative  axtthority  for  this 
activity 

Section  732  (a)(3)  "(d)  The  rights  of 
an  eligible  lender  arising  under  insiu-- 
ance  evidenced  by  a  certificate  of  in- 
surance issued  to  it  under  this  section 
may  be  assigned  by  such  lender,  sub- 
ject to  regulation  by  the  Secretary, 
only  to  (1)  another  eligible  lender,  or 
(2)  the  Student  Loan  Marketing  Asso- 
ciation." Pub.  L.  94-484  (42  UJS.C. 
294E).  I  - 

5.  VOLUNTARY/OBLIGATORT  NATX7RE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits. 


«.  how  information  to  be  collected 

c      WILL  BE  USED 

This  Information  will  be  used  to  per- 
form two  primary  program  manage- 
ment functions: 

(1)  To  determine  when  the  student 
loan  has  been  transferred  from  one 
eligible  lender  to  another. 

(2)  To  keep  on  record  the  name  of 
the  current  holder  of  the  loan  to 
whom  the  United  States  Government 
is  liable  In  the  event  of  a  valid  claim. 


7.  DATA  ACQUISITION  PLAN 


1     I 


(a)  Method  of  collection:  Mall. 

(b)  Time  of  collection:  Throughout 
the  year.  ,   , 

(c)  Frequency:  On  occasioiL 

8.  RESPONDENTS     | 

(a)  Tsrpe:  Financial  aid  officials  and 
lenders. 

(b)  Number:  520.  ||      |      |»  ! 
Jc)  Estimated  average  man-hotirs  per 

>ndent:  V*  hour. 

iRMATION  TO  BE  OOLLBCTED 

Name,  ^dress.  lender  code  of  the 
buyer  and  ^e  seller  of  the  student 
loan,  date  Of  transaction,  amount 
transferred  ikkd  appropriate  signa- 
tures, i 

;l    j.-f  r 


Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  proposed  ACTIVITY 

Assessment  of  Educational  Programs 
in  State-Supported  and  State-Operat- 
ed Schools  for  the  Handicapped  (I*ub. 
L.  89-313). 

I      '       2.  agency/bureau/office 

■U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  AGENCY  FORM  NUMBER 

OE  Form  622. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
[      ••{  'lit  ACTIVITY 

1  "The  Commissioner  is  authorized 
•  •  •  to  make  contracts  with  States, 
State  or  local  education  agencies,  insti- 
tutions, of  higher  education,  and  other 
public  and  private  educational  or  re- 
search agencies  and  organizations,  for 
research  and  related  purposes  and  to 
conduct  research,  surveys,  or  demon- 
strations, relating  to  education  of 
handicapped  children."  (Pub.  L.  91- 
230,  Part  E.  Section  641;  20  UJB.C. 
1441;  45  CFR  121h.2.) 

s.  voluntary/obligatory  nature  of 
response 

Voluntary. 

6.  HOW  INFORMATION  WILL  BE  USED 

(a)  Evaluation:  Study  results  will  be 
used  to  respond  to  congressional  inqui- 
ry/requirements for  an  assessment  of 
the  operation  of  Pub.  L.  8»-313,  its  ef- 
fectiveness and  achievements.  Specifi- 
cally, the  Senate  Appropriations  Com- 
mittee Report  accompanying  the  1978 
Labor-HEW  Appropriations  Bill  di- 
rected that  the  continued  need  for  the 
Title  I  set-aside  be  demonstrated.  This 
assessment  will  supplement  that  direc- 
tive and  provide  Information  for  con- 
gressional hearings  to  be  held  during 
fiscal  year  1978. 

(b)  Program  Management:  Descrip- 
tive information  and  evaluative  data 
produced  will  be  used  by  the  Bureau 

I  of  Education  for  the  Handicapped  in 
its  monitoring  and  compliance  func- 
tions and  to  Identify  administrative 
models  In  operation  that  can  be  dem- 
onstrated/replicated In  other  locations 
through  technical  assistance  provided 
by  the  BEH. 

j  7.  DATA  ACQUISITION  FLAN 

(a)  Method  of  Collection:  Personal 
interview. 

(b)  Time  of  Collection:  Spring  1978. 

(c)  Frequency:  Single  Time. 

8.  RESPONDENTS 

(a)  Type:  State  Agencies. 

(b)  Number  6ample-36. 

(c)  Estimated  average  man-hours  per 
respondent:  1.5  hours. 
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(a)  Type:  State  Institutions/day  pro- 
grams. 

(b)  Number:  Sample— 72. 

(c)  Estimated  average  man-hours  per 
respondent:  1.5  hours. 

9.  IMrORMATION  TO  BE  COLLECTED 

(a)  State  Agencies: 

(1)  Administration  Of  the  Program- 
examination  of  administrative  models 
in  operation  and  the  manner  in  which 
the  following  funcitions  are  handled: 
monitoring,  auditing,  project  evalua- 
tion, project  approval,  and  personnel 
assignments.  The  analysis  would  in- 
clude a  review  of  the  methods  by 
which  ADA  counts  tire  validated. 

(2)  Program  Standards— an  examina- 
tion of  the  standards  for  program  op- 
eration in  relation  to  state  regulation 
standards  for  LEA's. 

(3)  Fiscal  Analysis— review  of  the  al- 
location and  distribution  of  Pub.  L.  89- 
313  funds  and  a  description  of  the  pro- 
cedures used  to  track  funding  allot- 
ments as  they  flow  to  the  LEAs  (i.e., 
the  transfer  provision).  A  comparison, 
by  handicapping  conditions,  of  the  ex- 
penditures for  services  for  Pub.  L.  89- 
313  eligible  children. 

(b)  State  Institutions/day  programs: 

(1)  Program  Standards— review  of 
the  standards  for  admission,  child  as- 
sessment, program  evaluation,  person- 
nel requirements,  and  pupil/teacher 
ratios:  and  to  determine  what  stan- 
dards exist  and  how  they  compare  to 
standards  set  at  the  SEA  level. 

(2)  Program  Characteristics  of  Ser- 
vice Delivery  Providers— review  of  the 
programs/services  provided  to  handi- 
capped children  eligible  under  Public 
L.  89-313  funding. 

(3)  Fiscal  Analysis  of  Services  Pro- 
vided—a review  of  the  uses  of  State 
and  local  fimds  compared  to  Federal 
moneys. 

Description  of  a  Proposed  Collbc- 
Tioif  OF  Information  and  Data  Ac- 
quisition Activity  r 

1.  title  of  proposed  AfflVlTV 

Validation  Form— Basic  Educational 
Oportunlty  Grant  Program. 

2.  AGENCY/BX7REA17/OFFICE 

Office  of  Education/Bureau  of  Stu- 
dent Financial  Assistance/Division  of 
Certification  and  Program  Review. 

3.  AGENCY  FORM  NT7MBER 
OE-823.  '  I 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sec.  411(bX2). 

(2)  "Each  Student  desiring  a  basic 
grant  for  any  year  must  file  an  appli- 
cation therefor  containing  such  infor- 
mation and  assurances  as  the  Commis- 
sioner may  deem  necessary  to  enable 
him  to  carry  out  his  functions  and  re- 
sponsibilities under  this  subpart." 


NOTICES 

Sec.  411(b)<3KA). 

(3KA)  "Payments  under  this' section 
shaU  be  made  in  accordance  with  regu- 
lations promulgated  by  the  Commis- 
sioner for  such  purpose,  in  such 
manner  as  will  t>est  accomplish  the 
purposes  of  this  section"  (20  USC 
1070a)  (Pub.  L.  92-318). 

Sec.  411(bKdKl). 

(d>(l)  "In  addition  to  payments 
made  with  respect  to  entitlements 
under  this  subpart,  each  institution  of 
higher  education  shall  be  eligible  to 
receive  from  the  Commissioner  the 
payment  of  $10  per  academic  year  for 
each  student  enrolled  in  that  institu- 
tion who  Is  receiving  a  Basic  Grant 
under  this  subpart  for  that  year.  Pay- 
ment received  by  an  institution  under 
this  subsection  shall  be  used  first  to 
carry  out  the  provision  of  section  493A 
of  this^Act  and  then  for  such  addition- 
al adininistratlve  costs  as  the  institu- 
tion of  higher  education  determines 
necessary"  (20  U.S.C.  1070a)  (Pub.  L. 
92-318). 

S.  VOLtJNTARY/OBLIOATORY  NATURE  OF 
RESPONSE 

Obligatory. 

e.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

The  data  collected  by  the  institu- 
tions will  be  used  only  to  verify  infor- 
mation on  the  respondent's  Student 
Eligibility  Report.  This  data  will 
remain  in  the  regular  student-aid  files 
at  the  institutions.  Any  corrections 
necessary  as  a  result  of  validation  will 
be  made  through  the  normal  Basic 
Grant  corrections  process. 

T.  DATA  AOQUISTION  PLAN 

(a)  Method  of  coUection:  "MaU" 
and/or  "Personal  Interview." 

(b)  Time  of  collection:  Throughout 
the  year. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  Students  in  Postsecondary 
education. 

(b)  Number:  Sample— 200,000. 

(c)  Estimated  average  man-hours  per 
respondent:  1. 

(a)  Type:  Financial  Aid  Offices  in 
Postsecondary  Institutes. 

(b)  Number:  Approximately  5.600. 

(c)  Estimated  average  man-hour  per 
respondent:  1. 

9.  INFORMATION  TO  BE  COLLECTED 

Students:  Categories  of  collected 
data  are  (A)  respondent  identification; 
(B)  verification  of  information  submit- 
ted on  Basic  Grant  application  (i.e.. 
applicant's  status,  number  in  house- 
hold, number  in  post-high.  Veterans 
educational  benefits.  non-taxable 
income  received  in  1977.  applicant's 
and  parent's  or  spouse's  Federal 
Income   Tax   return,   explanation   of 


total  income  less  than  $1,000.  explana- 
tion of  Inability  to  provide  documenta- 
tion) and  (c)  certification  of  validity  of 
Information  submitted  (I.e.,  non-tax- 
able income,  Veteran's  benefits,  etc.) 

Financial  Aid  Officers:  Verify  the  in- 
formation provided  by  the  student  and 
maintain  the  material  and  records  in 
the  student's  file. 

(FR  Doc.  78-6523  PUed  3-13-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Administration 

[Docket  No.  78N-0026] 

CatTAM  NCW  ANIMAL  MUG  PtOOUCTS 
CONTAJNINO  PHINOTHIAZmf 

Oppoftimity  for  Hoaring 

AGENCY:  Food  and  Drug  Administra- 
tion I 

ACTION:  Notice.  I 

SUMMARY:  This  document  gives 
notice  of  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  approval  of 
certain  new  animal  drug  applications 
(NADA's)  for  products  containing 
phenothlazlne.  The  holders  of  the 
listed  applications  have  failed  to 
submit  certain  required  reports. 

EFFECTIVE  DATE:  Written  appear- 
ances requesting  a  hearing  must  be 
submitted  by  AprU  12,  1978. 

ADDRESS:  Written  requests  may  be 
sent  to  the  Hearing  Clerk  (HFC- 20). 
Food  and  Drug  Adminstratlon.  Room 
4-65.  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 301-443-4314. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug 
Administration  (hereinafter  csdled  the 
Director)  is  providing  an  opportunity 
for  a  hearing  en  a  proposal  to  with- 
draw approval  of  the  following 
NADA's: 

1.  Crockett  Laboratories  Co..  San  Antonio. 
Tex.  77505.  NADA  3-544V.  PETRO-ZINE 
(Phenothlazlne  and  liquid  petrolatum). 

2.  Double  Kay  Chemical  Co.,  P.O.  Box 
149.  CirclevUle,  Ohio  43113,  NADA  3-759V. 
Double  Kay  No.  3  for  Worms  In  Sheep 
(Phenothlazlne  and  refined  mineral  oU). 

3.  Florida  Chemical  Industries.  Sparr,  Fla. 
32690.  NADA  4-129V.  Helminex  Liquid 
(Phenothlazlne ). 

4.  O.  C.  Heberllng  Co..  Bloomington.  m. 
61701.  NADA  4-155V.  Phenothlazlne  Emul- 
sion. 
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6.  Washington  Cooperative  Egg  and  Poul- 
try Anociation.  201  Eniiott  Avenue  West.  Se- 
attle. Wash.  98119.  NADA  4-391V.  Phenoth- 
lazlne. 

6.  The  Shores  Co..  Inc.,  712  16th  Street 
NE..  Cedar  Rapids,  Iowa  52402.  NADA  3- 
289V.  Korn  King  Penothiazine  Tablets  for 
Sheep. 

The  Commissioner  of  Food  and 
Drugs  announced  in  a  notice  published 
in  the  Federal  Register  of  July  9. 
1966  (31  FR  9426)  that  holders  of 
NADA's  that  were  cleared  through 
new  animal  drug  procedures  between 
1938  and  October  10.  1962.  were  re- 
quired to  submit  certain  data,  includ- 
ing data  supporting  efficacy  of  the 
products,  to  ease  review  of  such  prod- 
ucts by  the  National  Academy  of  Sci- 
ences/National Research  Council 
(NAS/NRC).  This  review  was  to  deter- 
niine  whether  there  may  be  grounds 
for  withdrawing  approval  of  the  appli- 
cations. The  required  report  was  to  be 
made  as  soon  as  possible  and  not  later 
than  60  days  after  the  date  of  publica- 
tion. The  listed  companies  failed  to 
submit  reports  for  the  listed  products 
as  required  by  the  July  9,  1966,  Feder- 
al Register  notice.  In  fact,  there  has 
been  no  correspondence  to  FDA  from 
any  of  the  above-noted  holders  in  over 
30  years.  Consequently,  each  listed 
firm  has  also  failed  to  comply  with 
$510,310  Records  and  reports  on  new 
animal  drugs  and  antibiotics  for  use  in 
animals  for  which  applications  or  cer- 
tification Fonus  5  and  6  became  effec- 
tive or  were  approved  prior  to  June  20. 
1963  (origlnaUy  published  as  §  135.35 
(21  CFR  135.35)  in  the  Federal  Regis- 
ter of  September  14,  1971  (36  FR 
18378):  recodification  published  in  the 
Federal  Register  of  March  27.  1975 
(40  PR  13802)).  This  regulation  re- 
quires submission  of  a  report  contain- 
ing certain  information  from  the 
holder  of  the  application  for  each  new 
animal  drug  or  antibiotic  approved 
prior  to  June  20,  1963. 

Section  512(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(l))  requires  the  sponsors  of  ap- 
proved NADA's  to  maintain  records 
and  make  such  reports  on  such  drug 
that  are  deemed  necessary  by  general 
regulation  or  order  to  determine  or  fa- 
cilitate a  determination  whether  there 
is  or  may  be  grounds  for  withdrawing 
approval  of  the  drug  under  section 
612(e)of  the  Act. 

Sections  512(e)  and  5514.115  With- 
drawcd  of  approval  of  applications  (21 
CFR  514.115)  permit  the  withdrawal 
of  approval  of  an  application  for  the 
failure  of  the  applicant  to  make  re- 
quired reports  in  accordance  with  a 
regulation  or  order  under  section 
512(1)  of  the  Act. 

Therefore,  notice  is  given  to  the 
above-listed  firms  and  to  any  other  in- 
terested persons  who  may  be  adversely 
affected,  that  the  Director  proposes  to 
issue  an  order  under  section  512(e)  of 
the  Act  withdrawing  approval  of  the 
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listed  NADA's  and  all  amendments 
and  supplements  thereto  because  the 
holders  of  the  listed  applications  have 
repeatedly  or  deliberately  failed  to 
make  required  reports.  In  accordance 
with  the  provisions  of  section  512  of 
the  Act.  section  108  of  Pub.  L.  90-399, 
and  the  regulations  promulgated 
thereunder  (21  CFR  Part  510),  the 
holders  of  approval  for  the  drug  prod- 
ucts named  above  and  all  other  per- 
sons subject  to  this  notice  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  product 
should  not  be  withdrawn  and  opportu- 
nity to  raise,  for  administrative  deter- 
mination, all  issues  related  to  the  legal 
status  of  the  drug  products  named 
above.  Any  other  interested  person 
may  also  submit  (X)mments  on  this 
notice  within  the  time  and  under  the 
requirements  specified  in  this  notice. 

The  holder  of  an  approval  and  any 
other  persons  subject  to  this  notice 
shall  file  on  or  before  April  12,  1978,  a 
written  appearance  electing  whether 
to  avail  himself/ herself  of  an  opportu- 
nity for  a  hearing,  or  not  to  avail  him- 
self/herself of  an  opportunity  for  a 
hearing^  Such  written  ap];>earance 
shall  give  the  reason  why  the  approval 
should  not  be  withdrawn. 

The  failure  of  the  holder  of  an  ap- 
proval to  file  timely  written  appear- 
ance and  request  for  hearing  as  re- 
quired by  §514.200  T21  CFR  514.200) 
constitutes  an  election  not  to  avail 
himself/herself  of  the  opportunity  for 
a  hearing,  and  the  Director  will  sum- 
marily enter  a  final  order  withdrawing 
the  approval. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  request  for  a  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  that  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  Judgment  against  the  person 
who  requests  a  hearing,  making  find- 
ings and  conclusions,  denjdng  a  hear- 
ing. 

All  submissions  pursuant  to  this 
notice  must  be  filed  in  four  copies 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  except  for  data 
and  information  prohibited  from 
public  disclosure  pursuant  to  21  U.S.C. 
331(j)  or  18  U.S.C.  1905.  Responses  to 
this  notice  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

If  a  hearing  is  requested  and  is  Justi- 
fied by  the  applicant  s  response  to  this 
notice  of  opportunity  for^  hearing, 
the  issues  will  be  defined,  an  Adrmnis- 
trative  Law  Judge  will  be  assigned,  and 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  wlU  begin  will  be 
Issued  as  soon  as  practical. 
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This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-351  (21  U.S.C. 
360b))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and 
Drugs  (21  CTR  5.1)  and  redelegated  to 
the  Director  of  the  Bureau  of  Vet- 
erinary Medicine  (21  CFR  5.84). 

Dated:  March  3. 1978. 

I         CD.  Van  Houteling. 
I  (i  I  Director,  Bureau 

of  Veterinary  Medicine. 
[FR  Doc  78-6427  FUed  3-13-78;  8:45  am] 
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DISTRIBUTORS  PROCESSING,  MC 

Filing  of  f  otition  for  Food  AddUivo  Pormittod 
in  Animal  Food 

AGENCry:  Food  and  Drug  Administra- 
tion, 

ACTION:  Notice. !      .         |    I 

SUMMARY:  Distributors  Processing. 
Inc.,  has  filed  a  petition  proposing 
that  the  regvilations  be  amended  to 
provide  for  safe  use  of  dried  pulverized 
stems  of  Yucca  schidigera  in  poultry 
fe^  to  reduce  ammonia  emissions 
from  decomposing  poultry  manure. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HFV-147).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(bK5). 
72  Stat.  1786  (21  U.S.C.  348(bX5))). 
notice  is  given  that  a  petition  (MF- 
3712)  has  been  filed  by  Distributors 
Processing.  Inc..  17626  Avenue  168, 
Portervllle,  Calif.  93257,  proposing 
that  the  food  additive  regulations 
under  part  573  (21  CFR  part  573).  be 
amended  to  provide  for  the  safe  use  of 
dried  pulverized  stems  of  Yucca  schi- 
digera In  poultry  feed  to  reduce  am- 
monia emissions  from  decomposing 
poultry  manure. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental 
impact.  In  accordance  with  the  provi- 
sions of  §  25.25(b)  (21  CFR  25.25(b). 
published  in  the  Federal  Register  of 
April  15.  1977  (42  FR  19992))  of  the 
environmental  impact  regulations,  en- 
vironmental impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 
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Dated:  March  7. 1978. 

Fred  J.  Kutgma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.  78-6419  FUed  3-13-78;  8:45  am] 


[4110-03]  I 

[Docket  No.  78D-0010] 

LABEUNO  Of  ARECOUNE  BASE  MUGS 
INTENDED  FOR  ANIMAL  USE 

Availability  of  OwMalin* 

AGENCY:  Food  and  Drug  Administra- 
tion. I . 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces that  the  Bureau  of  Veteri- 
nary Medicine  has  developed  a  label- 
ing guideline,  which  is  now  available, 
for  arecoline-base  drugs  intended  for 
animal  use.  Arecoline-base  drugs  are 
used  against  tapeworms  in  dogs.  The 
Food  and  Drug  Administration  has  re- 
ceived many  Inquiries  about  the  drug's 
labeling,  and  the  guideline  is  designed 
to  answer  the  most  common  questions. 

DATE:  Comments  by  May  12.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Hearing  Clerk  (HPC- 
20).  Pood  and  Drug  Administration. 
Room  4-85.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Leonard  Krlnsky.  Bureau  of  Veteri- 
nary Medicine  (HFV-216),  Food  and 
Drug  Administration,  E>epartment  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Over  the  past  sev'eral  years,  the 
agency  has  received  many  inquiries 
whether  drugs  containing  arecoline 
(arecoline-base  compounds  are  antices- 
todal  (antitapeworm)  drugs)  and  in- 
tended for  animal  use  should  bear  the 
label  statement.  "Caution:  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian." 

Anticestodal  drugs  are  referred  to  as 
taeniacides  when  they  cause  death  of 
the  tapewom  in  situ,  and  taeniafuges 
when  they  simply  cause  or  facilitate 
tapeworm  expulsion.  Tapeworms 
maintain  their  position  In  the  diges- 
tive tract  by  attachment  of  the  scolex 
to  the  mucosa  and  by  undulation.' 

Arecoline-base  drugs  are  effective 
against  tapeworms  of  dogs  and  are  ad- 
ministered for  removal  of  Taenia  pisi- 
formis  and  Dipylidium  canimum  from 
the  dog. 

The  anticestodal  action  of  arecoline 
appears  to  be  exerted  both  by  paralyz- 
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Ing  the  worm  until  It  loosens  its  at- 
tachment to  the  Intestinal  mucosa, 
and  at  the  same  time  by  stimulating 
increased  peristalsis  so  that  the  de- 
tached worm  Is  expelled.  The  drug 
causes  only  temporary  paralysis  of 
tapeworms.  Worms  are  likely  to  recov- 
er and  reattach  if  purgation  has  not 
occurred  satisfactorily  within  approxi- 
mately 2  hours  after  medication.' 

Parasympathomimetic  agents  have 
as  their  primary  action  the  stimula- 
tion or  Inhibition  of  the  same  auto- 
nomic effector  cells  acted  upon  by 
postganglionic  parasympathetic,  or 
cholinergic,  nerve  Impulses.  These 
agents  may  be  divided  conveniently 
Into  two  groups:  (1)  acetylcholine  and 
several  synthetic  choline  esters  and  re- 
lated derivatives:  and  (2)  the  naturally 
occurring  cholinomimetic  alkaloids, 
particularly  pilocarpine,  muscarine, 
and  arecoline.  In  addition,  the  anti- 
cholinesterase agents  (organophos- 
phates)  and  ganglionic  stimulants 
have  parasympathomimetic  actions, 
but  these  are  accompanied  by  promi- 
nent effects  at  the  other  sites  of  cho- 
linergic transmission.*  Arecoline  is  a 
parasympathomimetic  drug  having  a 
final  reaction  similar  to  organophos- 
phates.  Organophosphates  are  an  inte- 
gral part  of  numerous  products,  in- 
cluding those  for  household  pets,  such 
as  dog  flea  collars;  therefore  arecoline 
should  not  be  us«d  concurrently  with 
the  other  organophosphate  com- 
pounds. The  drug  is  also  a  possible 
abort  if  acient.  Because  of  toxicity  and 
the  potential  of  significant  side  effects 
and  the  contraindications  to  use  drugs 
containing  arecoline  in  animals,  the 
Food  and  Drug  Administration  be- 
lieves that  such  drugs  should  only  be 
used  under  the  supervision  of  the  li- 
censed veterinarian. 

Upon  Inquiry.  FDA  has  advised 
firms  marketlrig  such  products  that 
they  should  bear  labeling  restricting 
for  use  by  or  on  the  order  of  a  licensed 
veterinarian  In  accordance  with 
§201.105  (21  CFR  201.105).  In  the 
agency's  opinion,  drugs  for  animal  use 
that  contain  arecoline  and  do  not  bear 
such  restrictive  labeling  are  mis- 
branded  under  section  502(fKl)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352(f)(1))  and  are  subject  to 
regulatory  action. 

Requests  for  single  copies  of  the 
guideline  should  be  addressed  to  the 
Pood  and  Drug  Administration, 
Bureau  of  Veterinary  Medicine,  Indus- 
try -Information  Branch  (HFV-226). 
5600  Fishers  Lane,  RockvUle,  Md. 
20857.  A  copy  of  the  labeling  guideline 
Is  on  file  In  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville. Md.  20857. 


Any  interested  person  may  submit 
written  comments  on  the  guideline. 
Such  comments  will  be  considered  In 
determining  whether  further  amend- 
ments to  the  guideline  are  warranted. 
Two  copies  of  any  comments  are  to  be 
sent  to  the  Hearing  Clerk,  Food  and 
Drug  Administration,  for  Inclusion  In 
the  public  file;  and  an  additional  two 
copies  are  to  be  sent  to  Leonard 
Krlnsky,  HFV-216  (addressed  given 
above). 

Dated:  March  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6414  FUed  3-13-78;  8:45  am] 


■Jones,  L.  M.  et  al..  "Veterinary  Pharma- 
cology and  Therapeutics,"  4th  Ed..  Iowa 
Bute  University  Press,  p.  105X 


•"The  Pharmaloglcal  Basis  of  Therapeu- 
tics." 4th  Ed.,  edited  by  Goodman.  L.  S.  and 
A.  Oilmkn.  The  MacmiUan  Co..  New  York, 
p.  466.  1970.  , 


[4110-03] 

[Docket  No.  75N-0304] 
ORAL  CONTRACEPTIVE  DRUG  PRODUCTS 
Ptiytidan  and  Patiant  Labaling;  CofTOction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  corrects 
for  editorial  clarity  the  text  of  physi- 
cian and  patient  labeling  for  oral  con- 
traceptive drug  products  which  ap- 
peared in  a  notice  published  In  the 
Federal  Registeb  of  January  31,  1978. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PhlUp  L!  Paquln,  Bureau  of  Drugs 
(HRD-30),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  RockviUe.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made  to 
the  notice  containing  revised  physi- 
cian and  patient  labeling  for  oral  con- 
traceptive drug  products  which  ap- 
peared In  FR  Doc.  78-2301  at  page 
4223  In  the  Federal  Register  of  Janu- 
ary 31.  1978: 

On  page  4224.  In  the  right  column, 
under  the  heading  "Dose-Related  Risk 
of  Thromboembolism  From  Oral  Con- 
traceptives" the  sentence  that  reads 
"It  is  recommended  that  new  tu«ep- 
tors  of  oral  contraceptives  he  started 
on  preparations  containing  0.5mg  or 
less  of  estrogen"  should  read  "It  is  rec- 
ommended that  new  acceptors  of  oral 
contraceptives  be  started  on  prepara- 
tions containing  0.05mg  or  less  of  es- 
trogen." 

On  pages  4224  and  422S,  the  first 
two.  paragraphs  under  the  heading 
"Warnings"  should  be  placed  In  a  box, 
and  the  first  paragraph  should  be  set 
in  boldface  type. 

On  page  4228  in  the  right  column, 
the  portion  of  the   numbered  para- 
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graph  lOfcK-  which  reads  "Increased 
prothromb^fai  and  factors  VII,  VIII,  EX, 
and  I;"  should  read  "Increased  proth- 
rombin and  factors  Vn,  VIII,  IX,  and 
X;". 

On  page  4229.  in  the  left  column,  the 
phrase  that  reads  "Nausea,  usually  the 
most      common      adverse      reaction" 
should  be  deleted.  The  next  sentence, 
which  reads  "Vomiting,  occurs  In  ap- 
proximately 10  percent  or  less  of  pa- 
tients during  the  first  cycle"  should 
read  "Nausea  and/or  vomiting,  usually 
,  the  most  common  adverse  reactions, 
1  occur  in  approximately  10  percent  or 
less  of  patients  during  the  first  cycle." 
On  page  4230,  In  the  Center  column, 
the  first  paragraph   under  the  title 
"Brief     Summary.    Patient     Package 
Insert"  should  be  placed  In  a  box. 

On  page  4231,  In  the  left  column, 
under  the  heading  "Who  Should  Not 
Use  Oral  Contraceptives,"  paragraph 
C  should  be  placed  In  a  box. 

Dated:  March  6, 1978. 

,1  I-     .  A, 

I       iWnxiAM  F.  Randolph, 

j    "Acting  Associate  Com.missioner 

►    '  for  Compliance. 

[FR  Doc.  78-6416  FUed  3-13-78;  8:45  am] 


4110-03] 

,  ,IA|MOM>GICAL  HEALTH  ADVISORY 
j  I       I    '  'li       COMMITTEES 

loqiMsf  f*r  Nomination  for  Mooibon 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  requests 
nominations  for  new  members  for  two 
radiological  health  advisory  commit- 
tees. 

DATE:  Nominations  must  be  received 
by  April  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  the  Techniciil  Electronic  Prod- 
uct Radiation  Safety  Standards 
Committee  (TEPRSSC):  Marshall  S. 
Little.  Bureau  of  Radiological 
Health  (HFX-440).  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,-  Md. 
20857.  301-443-3429. 

For  the  Medical  Radiation  Advisory 
Committee  (MRAC):  Norman  C. 
Telles,  Bureau  of  Radiological 
Health  (HPX-4).  Pood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  301- 
443-6220. 

SUPPLEMENTARY  INFORMAnON: 
The  Secretary  of  Health.  Education, 
and  Welfare  and,  by  delegation,  the 
Commissioner  of  Food  and  Drugs  and 
the  Director,  Bureau  of  Radiological 
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Health,  are  charged  with  the  adminis- 
tration of  those  portions  of  the  Public 
Health  Service  Act  (42  U.S.C.  217a. 
263b,  263f)  that  are  designed  to  pro- 
tect the  public  health  from  hazardous 
radiation  emissions  from  electronic 
products. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit- 
tee, established  by  the  Secretary 
tmder  section  358(f)(1)(A)  of  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f),  must  be 
consulted  before  the  Secretary  pre- 
scribes any  performance  standard  for 
electronic  product  rsuiiation  safety. 

The  Medical:  Radiation  Advisory 
Committee  was  established  under  the 
name  "Medical  X-Ray  Advisory  Com- 
mittee" on  October  31,  1963,  xmder 
section  222  of  the  Public  Health  Ser- 
vice Act  (42  U.S.C.  217a).  It  was  ren- 
amed the  Medical  Radiation  Advisory 
Committee  on  June  25.  1970.  The  com- 
mittee advises  and  consults  with  the 
Commissioner  on  the  formulation  of 
policy  and  development  of  a  coordinat- 
ed national  program  relating  to  appli- 
cation of  radiation  to  obtain  maximum 
diagnostic  Information  and  therapeu- 
tic benefit  per  unit  of  radiation  expo- 
sure to  the  public.  j   J  1  j 

Nominations,  Due  Date,  awd 
Accompanying  Information 

AH  Interested  persons  are  Invited  to 
nominate  qualified  candidates  for  con- 
sideration as  members  to  these  two 
committees.  To  be  considered  for 
either  of  these  two  committees,  each 
nomination  of  a  qualified  person  must 
be  received  by  April  27,  1978.  and  be 
accompanied  by  a  curriculum  vitae 
that  states  where  the  nominee  may  be 
contacted  and  provides  detailed  evi- 
dence of  nominee  qualifications,  in- 
cluding current  employment  and  pro- 
fessional affiliations.  This  information 
should  be  sent  to  the  Executive  Secre- 
tary of  the  committee  for  which  the 
person  Is  being  nominated.  Nomina- 
tions must  also  state  that  the  person 
nominated  is  aware  of  the  nomination, 
is  Interested  In  becoming  Involved  in 
the  effort,  and  appears  to  have  no  con- 
flict of  interest.  Potential  candidates 
will  be  asked  by  the  Food  and  Drug 
Administration  to  provide  detailed  In- 
formation concerning  financial  hold- 
ings, consultancies,  and  research 
grants  or  contracts,  to  permit  evalua- 
tion of  possible  sources  of  conflict  of 
interest. 

The  Food  and  Drug  Administration 
has  a  special  interest  In  assuring  that 
women  and  minority  groups  are  ade- 
quately represented  on  advisory  com- 
mittees and  therefore  extends  particu- 
lar encouragement  to  nominations  for 
appropriately  qualified  female  and  mi- 
nority candidates. 

Further  information  on  require- 
ments for  eligibility  for  membership 
on  each  committee  is  provided  below. 
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under  the  description  of  the  respective 
committee. 

The  Commissioner  requested.  In  b 
notice  published  in  the  Federal  Regis- 
ter of  March  4,  1977  (42  FFL1251»>, 
nominations  of  qualified  pejgaWtt  to  re- 
place members  of  TEPRSSC  and 
MRAC  whose  terms  expired  In  1977. 
Eligible  individuals  nominated  in  re- 
sponse to  that  publication  who  didjjoL. 
k^elve  committee  appointments  wUl 
be  reconsidered  for  a  period  of  2  years 
thereafter  along  with  new  nomina- 
tions for  vacancies.  The  names  and  af- 
filiations of  those  appointed  pursuant 
to  the  March  4,  1977  request  for  nomi- 
nations follow: 

New  members  on  the  TEPRSSC  are: 

(1)  Public  sector.  Dr.  Edwin  L.  Car- 
stensen.  Professor,  Department  of 
Electrical  Engineering,  University  of 
Rochester,  Rochester,  N.Y.:  and  Mr. 
Kenneth  R.  Edwards,  Director,  Skill 
Improvement  Training,  International 

'Brotherhood    of    Electrical    Workers, 
Washington,  D.C. 

(2)  Industrial  sector.  Mr.  Stanley  D. 
Savic,  Director,  Product  E^raluation 
and  Compliance.  Zenith  Radio  Corp., 
Glenvlew,  ni. 

(3)  Government  Mr.  Elmer  H.  Eisen- 
hower. Chief,  Office  of  Radiation 
Measurement,  Center  for  Radiation 
Research,  National  Bureau  of  Stan- 
dards. Washington,  D.C;  and  Mr. 
Charles  M.  Hardin,  Manager,  Radi- 
ation Control  Branch.  Consumer 
Health  Protection,  Bureau  for  Health 
Services,  Department  for  Human  Re- 
sources, Frankfort,  Ky. 

Technical  Electronic  Product  Radi- 
ation Safety  Standards  Committee 

Since  its  inception  in  1969,  the 
TEPRSSC  has  provided  valuable  tech- 
nical and  scientific  advice  to  the 
Bureau  of  Radiological  Health,  Food 
and  Drug  Administration,  on  the  de- 
velopment of  electronic  product  radi- 
ation safety  performance  standards. 
Thus  far,  regulatory  performance 
standards  have  been  issued  under  21 
CFR  Chapter  I,  Subchapter  J,  for  tele- 
vision receivers,  cold-cathode  gas  dis- 
charge tubes,  microwave  ovens,  diag- 
nostic x-ray  systems  and  their  major 
components,  cabinet  x-ray  equipment 
(Including  x-ray  baggage  insE>ection 
devices  for  use  at  airports  and  similar 
facilities),  laser  products,  and  ultra- 
sound therapy  equipment.  A  standard 
has  recently  been  proposed  for  sun- 
lamp products.  The  committee  meets 
approximately  twice  each  year  and  oc- 
casionally reviews  documents  trans- 
mitted by  mall. 

Other  electronic  products  for  which 
performance  standards  may  be  issued 
in  the  future  include  equipment  used 
for  microwave  diathermy,  and  other 
forms  of  radiation  therapy,  and  gener- 
al area,  commercial  and  Industrial  illu- 
mination. 

Under  section  358(f)  of  the  act, 
members   wiU   be   appointed  by   the 
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Commissioner  after  consultation  with 
public  and  private  agencies  concerned 
with  the  technical  aspect  of  electronic 
product  radiation  safety.  Each 
member  shall  be  technically  qualified 
by  training  and  experience  in  one  or 
more  fields  of  science  or  engineering 
applicable  to  electronic  product  radi- 
ation safety.  As  required  by  the  act, 
the  committee  is  composed  of  15  mem- 
bers selected  as  follows: 

1.  Five  from  governmental  agencies 
including  State  and  Federal  govern- 
ments; 

2.  Five  from  the  affected  Industry, 
after  consultation  with  industry  repre- 
sentatives; and 

3.  Five  from  the  general  public,  of 
which  at  least  one  shall  be  representa- 
tive of  organized  labor.  The  represen- 
tative of  organized  labor  must  also  be 
technically  qualified  by  education  or 
experience  In  one  or  more  fields  of 
electronic  product  radiation  safety. 

Effective  December  31,  1978,  two 
members  from  industry,  one  member 
from  the  public  sector,  and  two  mem- 
bers from  the  governmental  sector  will 
complete  their  terms  and  may  be  re- 
placed. 

Nominations  are  solicited  for  engi- 
neers or  scientist  qualified  In  electron- 
ic product  radiation  safety  to  fill  these 
vacancies  for  a  4-year  term.  Nomina- 
tions are  invited  from  consumer,  in- 
dustry, governments,  and  professional 
organizations,  and  should  be  sent  with 
accompanying  curriculum  vitae  and 
other  pertinent  Information  to  Mr. 
Marshall  S.  Little.  Executive  Secre- 
tary. 

Medical  Radiation  Advisory 
ComnTTEE 

MRAC  meets  approximately  twice 
each  year  and  has  provided  advice  to 
the  Bureau  of  Radiological  Health. 
Food  and  Drug  Administration,  on 
programs  related  to^  medical  and 
dental  use  of  X-ray  equipment,  train- 
ing of  medical  radiation  users,  nuclear 
medicine,  and  the  development  of 
policy  statements  on  the  effective  use 
of  medical  radiation. 

Among  its  current  activities,  the 
committee  ijevlews  qualifications  of 
operators  of  X-ray  equipment;  reviews 
radiological  training  programs;  advises 
on  equipment  requirements,  guide- 
lines, and  standards;  and  considers  ef- 
ficacy in  relation  to  the  reduction  of 
unnecessary  radiological  examina- 
tions. 

The  committee  consists  of  13  mem- 
bers, including  the  chairperson.  Mem- 
bers are  selected  and  the  chairperson 
is  appointed  by  the  Commissioner 
from  those  nominees  who  have  exper- 
tise in  the  fields  of  medicine,  dentist- 
ry, health  sciences,  engineering,  public 
health,   and  related   technology.   For 


the  1978  membership,  the  MRAC  will 
have  particular  need  for  candidates 
with  knowledge  of  ultrasound  and 
computerized  tomography  in  medical 
diagnosis  and  of  laser  applications  and 
radiation  therapy.  Members  are  invit- 
ed to  serve  4-year  terms.  Effective  July 
1.  1978.  there  will  be  a  total  of  four  va- 
cancies on  this  committee.  Interested 
persons  are  Invited  to  submit  names  of 
qualified  candidates  and  accompany- 
ing curriculum  vitae  and  other  perti- 
nent information  to  Dr.  Norman  C. 
Telles.  Executive  Secretary.  MRAC. 
Food  and  Drug  Administration, 
Bureau  of  Radiological  Health  (HFX- 
4),  5600  Fishers  Lane.  RoclLVllle.  Md. 
20857. 

Dated:  March  6.  1978. 

William  F.  Rakdolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  TS-M18  FDed  S-lS-78:  8:46  am] 


[4110-03] 

samcE  AovisotY  boaid 

R#4|v#ftff  foff  NoflNMflfftoMS  foe  M#illD#n 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  membership  on  the 
Science  Advisory  Board. 

DATE:  Nominations  are  requested  as 
soon  as  possible;  however,  no  cutoff 
date  is  established. 

ADDRESS:  Nominations  should  be 
submitted  to  the  Executive  Secretary, 
Science  Advisory  Board.  National 
Center  for  Toxicologloal  Research. 
Jefferson,  Aria.  72079. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  FDA  Commit- 
tee Management  Office  (HFS-20), 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  re- 
quests nominations  for  membership  on 
the  Science  Advisory  Board  of  the  Na- 
tional Center  for  Toxicological  Re- 
search at  Jefferson,  Ariz.  The  Board 
presently  has  seven  vacancies,  and  as 
of  June  30.  1978.  six  additional  vacan- 
cies will  occur. 

The  function  of  the  Science  Adviso- 
ry Board  is  to  advise  the  Director.  Na- 
tional Center  for  Toxicological  Re- 
search, in  establishing  and  implement- 
ing a  research  program  that  will  assist 
the  Conunissioner  of  Food  and  Drugs 


and  the  Administrator  of  the  Environ- 
mental Protection  Agency  In  fulfilling 
their  regulatory  responsibilities.  The 
Board  provides  the  extra-agency 
review  to  assure  that  research  pro- 
grams and  methodology  development 
at  the  National  Center  for  Toxicologi- 
cal Research  are  scientifically  sound 
and  pertinent  to  environmental  prob- 
lems. 

The  term  of  office  is  3  years.  Mem- 
bers shall  have  diversified  experience 
In  biomedical  research  and  shall  be 
recognized  experts  in  at  least  one  dis- 
cipline directly  related  to  carcinogene- 
sis, mutagenesis,  or  teratogenesis.  Ciu*- 
rent  needs  are  in  mutagenesis,  teratol- 
ogy, endocrinology,  pharmacology, 
tissue  culture,  and  aromatic  amines. 

The  Food  and  Drug  Administration 
has  a  special  interest  In  assuring  that 
women  and  minority  groups  are  ade- 
quately represented  on  advisory  com- 
mittees and  therefore  extends  particu- 
lar encouragement  to  nominations  for 
appropriately  qualified  female  and  mi- 
nority candidates. 

Any  Interested  person  niay  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  Included. 
Nominations  shall  state  that  the  nomi- 
nee is  aware  of  the  nomination,  is  will- 
ing to  serve  as  a  member  of  the  com- 
mittee, and  appears  to  have  no  conflict 
of  Interest.  Potential  candidates  will 
be  asked  by  the  Food  and  Drug  Ad- 
ministration to  provide  detailed  infor- 
mation concerning  financial  holdings, 
consultsmcies,  and  research  grants  or 
contracts,  to  permit  evaluation  of  pos- 
sible sources  of  conflict  of  interest. 

Dated:  March  6.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Etoc.  78-«41t  FUed  >-lS-78:  8:4S  am] 


[4110-03] 

FooQ  oiM  DfVQ  AdnifMMnrtiofl 
ADVISOtY  COftMUnEES 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
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ticipants,  references  to  any  data  to  be 
relied  on.  and  an  indication  of  the  ap- 
proximate time  required  to  make  their 
presentations. 

Open    committee    diacusaion.    The 
panel  will  discuss  the  proposed  classi- 


NOTICES 


fication  regulations  for  neurological 
devices.  The  FDA  will  explain  the  gen- 
viewlng  premarket  approval  applica- 
eral  responsibility  of  the  panel  in  re- 
tions. 


Committee  name 


D*te,  time,  and  place 


Type  of  meeting  and  ciontact  peraon 


Dentifrices    and    Dental  Apr.  M  and  27.  9  ajn.. 
Care  PanfL  Conference  Room  O. 

I    I  ParlUawn  Bld«.,  5400 

Fishers  L^ne, 
RockvUIe.  Md. 


Open  public  hearing  Apr.  26,  9  to  10  ajB.;  open 
committee  discission  Apr.  20,  10  ajn.  to  4:30 
pjn.,  Apr.  27.  9  ajn.  to  4:80  p.m.;  Thomas  D.  De- 
CUlls  (HFD-510),  5600  Fishers  Lane.  RockviUe, 
Md.  208S7.  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Affenda—Open  public  hearing.  Any 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  April  21,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proiiosed  ^partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentations. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10<aK2)). 

The  panel  wiU  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  peraon 


10.       OontncepttTM 
Other      Vaginal 
Products  PaneL 


aad  Apr.  38  and  20,  9  i 
Drug      Conference  Room  O- 
R.  ParUawn  Bldg.. 
S400  Ftahers  Lane, 
I  RockTllle.  Md.  (Apr. 

38).  Holiday  Inn. 
i  Betheada.  Md.  (Apr. 

39). 


Open  public  bearing  Apr.  28  9  ajn.  to  4:30  pja.. 
Apr.  29,  9  ajn.  to  12  ajn.;  open  committee  discus- 
jMm  Apr.  29,  12  ajn.  to  4:30  p.m.:  Annond  M 
Welch  (HPD-610),  &000  Piabeta  Lane.  RockvQle, 
Md.  20867,  301-443-4«90. 


I  General  function  of  th«  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

AsKnda^Open  public  hearing.  Sym- 
posium on  the  use-effectiveness  of  the 
barrier  and  other  methods  of  contra- 
ception. Any  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  who 
^desire  to  make  such  a  presentation 
should  notify  the  contact  person 
before  April  25.  1978.  and  submit  a 
brief  statement  of  the  general  nature 
of  the  data,  Information,  or  views  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and 
an  Indication  of  the  approximate  time 
desired  for  their  presentations. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  Cm  330.1(KaK2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
simimary  minutes  and  categorization 
of  Ingredients  and  claims. 


t^ 


FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
Involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hoxir 
long  unless  public  participation  do€s 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  TwinimntTi  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever iQnger  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work.  ^ 


'   . ' 
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Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Rbgister 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shoxild 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opport\mlty 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion: if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  In  specific  agenda 
items  to  be  discussed  In  open  session 
may  ascertain  from  the  contact  person 
the  approximte  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18).  5600 
Fishers  Lane.  Rockville.  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
part  14. 

Dated:  March  7,  1978. 

WnxiAM  F.  Rahdolfh, 
,      Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-8527  FOed  3-lS-7«:  8:4S  am] 


[4110-03] 

[Docket  No.  77N^37i;  DESI  55971 

ETNOHEPTAZINf  CITRATE;  ETHOHTTAZiNi 
OTRAn  WITH  ASPMUN;  WITH  ASPKM, 
PHEf4ACETtN,  AND  CAFFEINE;  AM)  WITH 
MEPftOftAMATE  ANO  ASPWiN 

Drug*  for  Human  U««;  Drag  Efficacy  Study  bo- 
plementotlon;  Foilowup  Notice  and  Opportu- 
nity for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 1 

ACTION:  Notice  '         • 

SUMMARY:  This  notice  reclassifies 
certain  analgesic  drugs  containing  eth- 
oheptazine  citrate  to  lacking  substan- 
tial evidence  of  effectiveness  and 
offers  an  opportunity  for  a  hearing  on 
the  proposal  to  withdraw  approval  of 
the  new  drug  applications. 

DATE:  Hearing  requests  due  on  or 
before  April  13. 1978. 

ADDRESSES:  Communications  for- 
warded in  respomte  to  this  notice 
should  be  identified  with  the  reference 
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number  DESI  5597.  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5d00 
Fishers  Lane.  Rockvllle.  Md.  20857. 

Requests  for  Hearing  (Identify  with 
docket  nimiber  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk. 
Food  and  Drug  Administration  (HFC- 
20),  Room  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Biu-eau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  R.  Durbln.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
The  National  Academy  of  Sciences- Na- 
tional Research  Council.  Drug  Effica- 
cy Study  Group  (NAS/NRC)  evaluat- 
ed the  effectiveness  of  three  drug 
products  described  below,  found  the 
drugs  to  be  less  than  effective,  and 
submitted  Its  report  to  the  Commis- 
sioner of  Food  and  Drugs.  Copies  of 
that  report  have  previously  been  made 
publicly  available  and  are  on  display 
at  the  office  of  the  Hearing  Clerk. 
After  reviewing  the  Academy's  report 
and  the  available  data  and  informa- 
tion, the  Commissioner  concluded  that 
the  drugs  are  less  than  effective  and. 
in  the  Federal  Register  of  January 
10.  1970  (35  FR  396),  announced  his 
conclusion  that  the  combination  drug 
containing  ethoheptazine  citrate,  me- 
probamate.  and  aspirin  lacks  substan- 
tial evidence  of  effectiveness  for  cer- 
tain Indications  and  that  all  three 
drugs  are  possibly  effective  for  their 
other  labeled  indications. 

1.  NDA  10-101;  Zactane  Tablets  con- 
taining 75  milligrams  ethoheptazine 
citrate  per  tablet;  Wyeth  Laboratories, 
Division  of  American  Home  Products 
Corp.;  P.O.  Box  8299,  Philadelphia, 
Pa.  19101. 

2.  NDA  10-894:  Zactlrin  tableU  con- 
taining 75  milligrams  ethoheptazine 
citrate  and  325  milligrams  aspirin  per 
tablet;  Wyeth  Laboratories. 

A  supplement  to  NDA  10-894  was  ap- 
proved May  22,  1964,  for  Zactlrin  Com- 
pound-100  Tablets  containing  100  jnil- 
ligrams  ethoheptazine  citrate,  227  mil- 
ligrams aspirin,  162  milligrams  phena- 
cetln.  and  32.4  milligrams  caffeine.  Al- 
though Zactlrin  Compound- 100  was 
not  specifically  reviewed  by  the  NAS/ 
NRC,  Drug  Efficacy  Study  Group, 
Wyeth  was  notified  by  letter  of  Janu- 
ary 30,  1973,  that  ethoheptazine  prod- 
ucts were  undergoing  extensive  review 
pursuant  to  the  Drug  Efficacy  Study 
and  that  Zactlrin  Compound- 100  was 
subject  to  that  review. 

The  information  siibmitted  In  sup- 
port of  the  supplement  providing  for 


Zactlrin  Compoimd-lOO  Tablets  has 
been  reviewed.  It  consists  of  reports  of 
clinical  experience  involving  a  large 
number  of  patients  (more  than  7.000) 
treated  by  a  large  number  of  physi- 
cians (more  than  1.000)  but  is  nothing 
more  than  a  mass  of  case  reports  not 
derived  from  a  controlled  clinical  trial 
at  all.  Such  reports  fall  to  comply  with 
any  of  the  specific  criteria  for  an  ade- 
quate and  well-controlled  clinical  trial 
(21  CFR  314.111(a)(5))  and  cannot 
provide  substantial  evidence  of  effec- 
tiveness (21  CFR  314.111(aK5)(ll)(c)). 
Since  they  do  not  compare  results  in 
patients  treated  with  the  combination 
drug  Zactlrin- 100  with  results  In  pa- 
tients treated  with  the  components  of 
Zactlrin- 100,  such  reports  cannot  pos- 
sibly supply  evidence  meeting  the  re- 
qiiirements  for  fixed-combination  pre- 
scription drugs  set  forth  in  21  CFR 
300.50. 

3.  NDA  11-702;  that  part  pertaining 
to  Equagesic  Tablets  containing  75 
milligrams  ethoheptazine  citrate,  150 
milligrams  meprobamate.  and  250  mil- 
ligrams aspirin  per  tablet;  Wyeth  Lab- 
oratories. 

A  notice  proposing  to  withdraw  ap- 
proval of  the  new  drug  application  for 
the  combination  drug  containing  etho- 
heptazine citrate,  meprobamate,  and 
aspirin  (Equagesic  Tablets)  was  pub- 
lished In  the  Federal  Register  of  July 
10.  1974  (39  FR  25375).  The  notice  had 
stated  that  no  data  in  support  of  the 
combination  product  had  been  submit- 
ted. However,  It  was  later  determined 
that  data  had  been  submitted  and 
were  undergoing  review.  Accordingly, 
the  notice  of  opportunity  for  hearing 
was  rescinded  in  the  Federal  Register 
of  September  9,  1974  (39  FR  35270). 

A  supplement  to  NDA  11-702  was  ap- 
proved AprU  22,  1975,  for  reformulated 
Equagesic-M  tablets,  containing  200 
mUligrams  meprobamate  and  325  mil- 
ligrams aspirin.  An  announcement  of 
the  approval  was  published  in  the  Fed- 
eral Register  of  August  19.  1977  (42 
FR  41915).  allowing  for  the  submission 
of  abbreviated  new  drug  applications. 

Pursuant  to  the  January  10.  1970. 
notice.  Wyeth  Laboratories  submitted 
th^  results  of  clinical  studies  of  Zac- 
tane. Zactlrin.  and  Equagesic.  Those 
studies,  as  well  as  the  published  stud- 
ies reviewed  by  the  NAS/NRC.  are  dis- 
cussed in  detail  below. 

Ethoheptazine  Citrate  as  a  Sihclk 

ENTITT  (ZACTAIfX) 

Two  published  reports  of  controlled 
studies  Included  ethoheptazine  alone 
as  one  treatment.  These  data  were 
taken  into  consideration  by  the  NAS/ 
NRC  Panel  on  Drugs  for  Relief  of 
Pain  in  their  evaluation  of  the  effec- 
tiveness of  ethoheptazine. 

1.  Cass,  et  al.,  (JAMA  166:1829,  1958) 
found  that  ethoheptazine  100  milli- 
grams was  a  more  effective  analgesic 
than  either  aspirin  600  milligrams  or 


placebo  in  patients  with  chronic  pain 
of  mixed  etiology.  The  significance  of 
this  finding,  however,  is  rendered 
moot  because  the  work  of  Cass  is  not 
considered  acceptable  by  FDA.  since 
he  is  a  disqualified  investigator. 

2.  Komfeld  and  Lasagna  (Fed.  Proc. 
18:382,  1959;  Drug  Addiction  and  Nar- 
cotics Bulletin,  Appendix  E,  1978-1989, 
1959)  found  that  both  75-milligram 
and  150-mllllgTam  doses  of  ethohepta- 
zine could  scarcely  be  distinguished 
from  placebo,  while  aspirin  600  milli- 
grams was  clearly  superior  to  placebo 
in  a  cor^parison  of  the  four  treatments 
in  patients  with  post-partum  pain. 

Wyeth  submitted  results  of  seven  in- 
vestigations not  reviewed  by  the  NAS/ 
NRC 

1.  Winter,  et  al.,  compared  the  effect 
of  ethoheptazine  citrate  150  milli- 
grams, propox}i>hene  hydrochloride 
65  milligrams,  and  placebo  in  a  double- 
blind,  single- treatment  study  in  671 
outpatients  who  had  undergone  oral 
surgical  procedures.  Patients  recorded 
the  amount  of  pain  experienced  as 
severe  (3),  moderate  (2).  mild  (1).  or 
none  (0)  before  medication  and  1.  2. 
and  3  hours  after  medication.  In  the 
original  design  of  the  study,  "criteria 
of  effectiveness"  were  to  be  rated  at  0. 
1.  2,  and  3  hours  after  the  first  and 
second  doses  of  medication.  In  spite  of 
the  fact  that  the  actual  response  vari- 
able elicited  from  patients  was  a 
graded  scale  of  pain  Intensity,  the 
sponsor  has  not  presented  either  the 
hourly  mean  scores  for  pain  intensity 
or  the  change  in  pain  Intensity  derived 
from  these  graded  data,  nor  has  it  pre- 
sented a  statistical  analysis  of  these 
graded  data.  (21  CFR  314.111 
(a)(5)(ilKa)(5).)  Instead,  the  sponsor 
quantallzed  the  data  into  categories  of 
success— "any  relief"  (any  decrease  in 
pain  intensity  after  medication)  and 
"complete  relier'  (zero  pain  after 
medication)— and  applied  statistical 
analyses  to  these  transformed  data  to 
compare  the  frequency  of  these  two 
different  "successful  results"  In  drug 
and  placebo  groups.  Based  upon  this 
analysis,  the  sponsor  concluded  that 
the  study  demonstrated  that  ethohep- 
tazine citrate  150  milligrams  is  superi- 
or to  placebo. 

There  is  nothing  Inherently  unsatis- 
factory about  the  analysis  conducted. 
A  consultant  to  Wyeth  argues,  in  fact, 
that  niunerical  pain  rating  scales  Inva- 
lidly  assume  a  linear  scale,  i.e..  that 
the  difference  between  0  and  1  is  the 
same  as  the  difference  between  2  and 
3  or  1  and  2,  and  that  the  "success-faU- 
ure"  analysis  is  preferable.  While  this 
is  arguable,  and  many  experts  do  make 
use  of  numerical  pain-rating  scales, 
the  approach  taken  by  Wyeth  could 
certainly  be  a  valid  method  of  ansJysls 
in  some  circumstances.  It  must  be  rec- 
ognized, however,  that  the  criteria  of 
success  chosen  by  Wyeth  as  the  basis 
for  analysis  of  the  study  were  chosen 
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after  the  study  was  complete.  I.e.,  with 
the  results  in  hand.  In  other  words,  a 
study  designed  with  a  pain-rating  scale 
was  analyzed,  after  the  fact,  using  an 
entirely  different  rating  system. 

Such  a  change  always  raises  the 
questioh  of  whether  the  original  axuil- 
ysls  did  not  show  the  drug  effect 
sought  and  the  new  analysis  was 
chosen  because  It  showed  a  drug 
effect.  The  essentials  of  an  adequate 
and  well-controlled  study  Include  a  re- 
quirement that  results  of  treatment  be 
compared  with  a  control  and  that 
there  must  be  "an  explanation  given 
of  the  methods  used  to  minimize  bias 
oh  the  part  of  the  observers  and  the 
analysts  of  the  data."  (21  CFR 
314.111(a)(5)(iiKa)(4).)  One  way  to 
prevent  bias  by  analysts  is  to  use  an 
analytical  method  planned  before  the 
study,  before  the  results  could  possi- 
bly influence  the  analysis.  The  prob- 
lem of  analyst  bias  has  not  been  ad- 
dressed at  an  by  Wyeth:  it  Is  neverthe- 
less an  Important  question  since  im- 
portant decisions  have  been  made  in 
determining  how  to  analyze  the  data 
presented  and  there  must  be  a  demon- 
stration that  these  were  made  In  an 
unbiased  maimer. 

When  used  as  an  exclusive  method 
of  analysis,  designed  wholly  after  com- 
pletion of  the  study,  the  approach 
taken  by  Wyeth  Is  questionable  be- 
cause, obviously,  there  are  many  dif- 
ferent ways  of  quantallzlng  any  array 
of  graded  data  and  many  different 
possible  criteria  for  defining  success. 

It  is  possible  to  choose  the  informa- 
tion to  be  analyzed  In  a  biased  fashion. 
In  the  present  case,  for  example,  the 
criterion  for  success  equates  a  de- 
crease of  pain  from  severe  to  none  (a 
difference  of  3)  with  a  decrease  from 
mild  to  none  (a  decrease  of  1),  chsuiges. 
which  may  represent  quite  different 
levels  of  success.  As  will  be  seen  below, 
analysis  by  FDA  using  the  original 
pain  scales,  as  apparently  contemplat- 
ed in  the  study  protocol,  shows  no  dif- 
ference between  ethoheptazine  and 
placebo.  The  information  lost  in  the 
Wyeth  analysis  thus  affects  the  re- 
sults obtained. 

Even  if  Wyeth's  analytic  method 
were  accepted,  a  second  serious  defect 
In  the  way  the  sponsor  analyzed  the 
data  lies  in  the  particular  comparisons 
made  in  the  analysis.  This  defect  alone 
is  sufficient  to  render  the  analysis  In- 
capable of  demonstrating  the  effec- 
tiveness of  ethoheptazine.  Three  com- 
parisons among  treatment  groups  were 
made.  The  first  of  these  (designated 
"drugs  X  realized  relief)  Is  evidently 
a  measure  of  the  significance  of  the 
differences  among  all  of  the  three 
treatments  in  the  study  (ethohepta- 
zine, propoxyphene,  and  placebo);  a 
statistically  significant  difference 
among  treatments  was  found.  The 
second  measure  (designated  "active  vs. 
Inactive  drug")  is  evidently  a  compari- 
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son  of  the  ethoheptazine  citrate  and 
propoxyphene  hydrochloride  groups 
with  placebo;  again  a  statistically  sig- 
nificant difference  was  found.  In  the 
third  comparison,  of  ethojieptazine  ci- 
trate with  propoxyphene  hydrochlo- 
ride, no  difference  was  found.  These 
comparisons  are  Irrelevant  to  the  issue 
at  hand,  however,  which  is  also  the 
issue  the  studies  were  supposedly  de- 
signed to  resolve;  namely,  whether  or 
not  ethoheptazine  citrate  itself  has  an- 
algesic activity,  i.e.,  whether  It  is  more 
effective  than  placebo.  Therefore,  the 
appropriate  comparison  is  ethohepta- 
zine citrate  vs.  placebo  and  not  etho- 
heptazine citrate  and  propoxyphene 
hydrochloride  vs.  placebo.  This  latter 
comparison  could  give  a  slgmficant 
drug  vs.  placebo  difference,  but  that 
difference  might  reside  predominantly 
in  the  effect  of  the  standard  medica- 
tion (propoxyphene  hydrochloride) 
rather  than  in  the  effect  of  the  etho- 
heptazine citrate.  The  failure  to 
report  the  significance  of  the  ethohep- 
tazine-placebo  comparison  presimiably 
indicates  that  Wyeth  did  not  find  that 
ethoheptazine  had  statistically  signifi- 
cantly greater  activity  than  the  place- 
bo at  any  time  period. 

The  Food  and  Drug  Administration 
analyzed  the  data  from  Dr.  Winter's 
study  using  the  original  patient  record 
forms  and  the  scale  of  pain  Intensity 
developed  by  Dr.  Winter.  Mean  hourly 
scores  were  computed  for  pain  intensi- 
ty and  change  in  pain  intensity,  and 
these  were  plotted  as  time-action 
curves  for  the  three  treatments.  The 
curves  indicate  that  the  mean  scores 
for  ethoheptazine  citrate  150  milli- 
grams fall  more  or  less  midway  be- 
tween those  of  propoxyphene  hydro- 
chloride and  placebo.  By  summing  the 
hourly  scores,  a  mean  total  pain  inten- 
sity and  mean  total  change  in  pain  in- 
tensity were  computed  for  each  treat- 
ment, and  the  significance  of  the  dif- 
ference between  these  means  for  each 
treatment  was  tested  by  an  appropri- 
ate analysis  of  variance.  The  analysis 
by  FDA  agrees  with  that  of  the  spon- 
sor in  showing  that  there  was  a  signifi- 
cant difference  among  treatments,  but 
shows  that  this  difference  was  primar- 
ily due  to  the  difference  between  the 
standard,  propoxyphene  hydrochlo- 
ride, and  the  placebo.  Ethoheptazine 
150  milligrams  itself  was  not  signifi- 
cantly superior  to  placebo  at  the 
P=0.05  level,  considering  either  the 
parameter  of  total  pain  Intensity  or 
the  parameter  of  total  change  In  pain 
intensity.  Therefore,  this  study  obvi- 
ouslv  faUs  to  provide  evidence  that 
ethoheptazine  citrate  is  an  effective 
analgesic.  It  should  be  noted  that  this 
failure  to  demonstrate  effectiveness 
occurred  in  a  study  with  a  good  level 
of  assay  sensitivity  since  it  was  able  to 
demonstrate  the  analgesic  effective- 
ness of  65  milligrams  of  propoxyphene 
hydrochloride,  a  dose  whose  effectlve- 
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ness  Ls  not  demonstrable  In  some  stud- 
ies. 

2.  Wang  compared  the  effect  of  eth- 
oheptazine citrate  150  milligrams,  pro- 
poxyphene hydrochloride  65  milli- 
grams, and  placebo  in  a  double-blind 
crossover  study  in  patients  with  chron- 
ic pain  of  varied  etiology.  Each  patient 
received  a  medication  In  the  early 
morning  and  was  evaluated  hoiirly 
over  the  next  6  hours.  On  a  subse- 
quent day,  the  patient  received  the 
second  of  the  three  medications  and 
on  a  subsequent  day  the  third.  Pa- 
tients were  interviewed  hourly  for  6 
hours  after  administration  of  the  test 
medication,  and  pain  intensity  was 
graded  as  severe  (4).  moderate  (3), 
mild  (2).  and  none  (1).  Pain  relief  was 
also  evaluated,  evidently  on  a  scale  of 
1.  2.  3.  4,  and  5,  where  a  score  of  1 
meant  worsened  pain.  0  meant  no  pain 
relief,  and  5  meant  complete  pain 
relief.  The  sponsor  concluded  that  the 
study  demonstrated  both  clinically 
and  statistically  that  ethoheptazine 
and  propoxyphene  are  superior  to  pla- 
cebo in  the  relief  of  chronic  pain,  but 
the  two  drugs  do  not  differ  from  one 
another. 

Numerous  deficiences  render  this  a 
less  than  adequate  and  weU-controlled 
trial.  It  is  not  clear  from  the  summar- 
ies and  data  presented  how  the  study 
was  actually  carried  out  and  the  data 
actually  accimiulated  and  recorded. 
(21  CFR  314.111(aK5)<lIXaK3).)  For 
example,  some  case  report  forms  are 
tjTjewritten  and  clearly  are  not  facsl- 
mllies  of  the  original  data  forms  used 
in  the  study.  There  is  also  a  suggestion 
that  the  data  have  been  "tidied  up"; 
for  example,  the  recorded  times  of  in- 
terview for  each  patient  always  fall  ex- 
actly 60  minutes  apart  during  the 
course  of  the  6-hour  observation 
period  although,  from  a  practical 
standpoint,  it  Is  unlikely  that  observa- 
tions were  always  made  at  exact  60- 
minute  intervals.  When  the  reported 
observation  times  are  compared  for 
different  patients  on  the  same  day, 
these  frequently  coincide  exactly  al- 
though it  is  obviously  impossible  for  a 
single  observer  to  record  observations 
from  more  than  one  patient  at  one 
particular  time.  It  is  not  recorded  In 
the  protocol  who  actufilly  adminis- 
tered the  test  drugs  and  made  these 
observations. 

There  are  several  other  aspects  of 
the  study  which  are  unclear.  Details  of 
blinding  procedures  are  not  descril>ed, 
so  it  cannot  be  determined  how  bias 
was  minimized  on  the  part  of  subject 
and  observer.  (21  CFR 

314.111(a)(5)(ii)(a)  (3)  and  «).)  It  is 
not  apparent  whether  the  study  was 
done  In  only  one  facility  or  several. 
The  numbering  of  patients  is  confus- 
ing and  it  cannot  be  determined  how 
patients  were  assigned  to  treatments. 
(21  CFR  314.111(a)(5)(U)(a)(2)(ti).) 
There  are,  for  example,  instances  In 
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which  several  different  patients  share 
the  same  patient  number.  There  Is  no 
record  of  how  many  patients  actually 
started  on  the  study  in  relation  to  the 
number  of  patients  completing  the 
three-dose  crossover. 

In  spite  of  the  fact  that,  as  in  the 
Winter  study,  the  actual  response  var- 
iables elicited  from  the  patients  were  a 
graded  scale  of  pain  intensity  and  a 
graded  scale  of  pain  relief  recorded  at 
hourly  intervals  after  drug  administra- 
tion, the  sponsor  has  not  presented 
hourly  mean  scores  for  pain  intensity, 
change  in  patn  intensity,  or  pain  relief 
derived  from  these  graded  data,  nor 
has  it  presented  any  statistical  analy- 
sis of  the  graded  data  produced  by  the 
study.  Instead,  like  his  analysis  of  the 
Winter  study,  the  sole  analysis  has 
been  done  by  quantalizing  the  graded 
data  into  success  and  failure  catego- 
ries. The  protocol  states  that  success  Is 
defined  as  "complete  or  moderate 
relief  without  additional  medication." 
but  it  is  unclear  at  what  time  after  ad- 
ministration of  medication  this  Judg- 
ment is  made,  and  it  is  unclear  wheth- 
er the  pain  intensity  or  the  pain  relief 
variable,  or  some  combination  of 
these,  was  used  in  determining  success. 
The  study  is  thus  obvioiisly  deficient 
in  explaining  the  methods  used  to  ana- 
lyze data.  (21  CFR  314.111 
(aXSKilKaXS).)  In  addition,  the  study 
was  not  originally  designed  to  be  ana- 
lyzed in  this  fashion.  Such  a  transfor- 
mation of  the  response  variables  re- 
sults in  a  wholesale  disregarding  of  po- 
tential information  and  raises  serious 
questions  as  to  how  bias  on  the  part  of 
the  analyst  has  been  minimized,  as 
was  noted  in  the  discussion  of  the 
Winter  study  above.  (21  <?PR 
314.111(aK5)(UKaK4).) 

The  Pood  and  Drug  Administration 
has  analyzed  the  data  using  the  case 
report  forms  from  Dr.  Wang's  study. 
Using  the  scales  of  pain  intensity  and 
relief  devised  by  Dr.  Wang,  mean 
hourly  scores  were  computed  for 
change  in  pain  intensity  and  pain 
relief,  and  these  were  plotted  as  time- 
action  curves  for  the  three  treatments. 
By  summing  the  hourly  scores,  a  mean 
total  change  in  pain  intensity  and 
mean  total  pain  relief  were  computed 
for  each  treatment,  and  the  signifi- 
cance of  the  between-treatment  differ- 
ences of  these  means  was  tested  by  an 
appropriate  analysis  of  variance.  The 
propoxyphene-placebo  difference  was 
somewhat  greater  than  ethoheptazine- 
placebo  difference  for  total  change  in 
pain  and  was  considerably  greater  for 
total  relief  of  pain,  but  none  of  the 
treatment  differences  in  the  study 
were  statistically  significant  at  the 
P=0.05  level.  Therefore,  this  study 
can  be  considered  to  represent  a  "no 
test"  situation  and  cannot  provide  sub- 
stantial evidence  of  the  analgesic  effi- 
cacy of  ethoheptazine  citrate. 

It  is  of  interest  that  the  Wang  study 
illustrates     how     biases     may     arise 
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through  selection  of  arbitrary  criteria 
for  success  and  failure  after  comple- 
tion of  a  study.  The  Wang  study  de- 
fined success  as  complete  or  moderate 
relief  at  any  time  after  drug  adminis- 
tration and  concluded  that  ethohepta- 
zine was  effective.  The  Winter  study 
(discusses  above)  selected  two  differ- 
ent criteria:  complete  relief  of  pain 
and  any  relief  of  pain.  Applying  the 
Winter  study  criteria  to  the  Wang 
study  data,  we  find  the  following 
result  for  the  76  patients  studied: 
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Ethohept- 
azine 


Proiioxy-  PUoete 
pbene 


Any  relief.. 

Complete 

relief. 


ao/76 

SO/76 


M/7t 
U/7S 


64/76 
n/76 


These  small  differences  are  not  statis- 
tically significant. 

The  Wang  study  Is  thus  not  an  ade- 
quate and  well-controUed  study  and.  in 
any  case,  does  not  show  superiority  of 
ethoheptazine  over  placebo. 

3.  Grossman  compared  the  effect  of 
ethoheptazine  citrate  150  milligrams, 
propoxyphene  hydrochloride  65  milli- 
grams, and  placebo  in  a  crossover 
study,  ostensibly  double-blind.  In  out- 
patients with  chronic  musculo-skeletal 
pain  primarily  due  to  rheumatoid  ar- 
thritis and  esteoarihritis.  Patients 
were  to  use  each  drug  four  times  a  day 
for  1  week,  then  return  for  evaluation 
and  the  next  drug.  The  sponsor  re- 
ported that  the  data  showed  a  trend  in 
favor  of  ethoheptazine  over  placebo, 
but  offered  no  statistical  analysis  and 
did  not  claim  that  the  study  constitut- 
ed substantial  evidence  that  the  drug 
was  superior  to  placebo.  Numerous  de- 
ficiencies render  the  study  less  than 
adequate  and  well-controlled,  and  in 
many  respects  the  data  are  incomplete 
or  unclear.  The  summary  report  Indi- 
cates that  25  patients  entered  and 
completed  the  study.  Inspection  of  the 
data  sheets,  however,  suggests  that 
this  wais  not  the  case.  Rather,  about  35 
patients  entered  the  study  and  25  of 
them  completed  a  crossover.  No  data 
sheets  are  provided  for  those  who  did 
not  complete  a  crossover.  It  Ls  not 
clear  why  the  missing  patients  were 
omitted  and  it  cannot  be  determined 
whether  their  omission  introduced 
bias.  (21  CFR  314.111(aH5)(liHoXJ).) 
There  are  numerous  instances  in 
which  periods  greater  than  1  week 
elapsed  between  office  visits,  and  it  is 
not  clear  whether  patients  had  ade- 
quate test  medication  to  span  some  of 
these  Intervals  or  whether  they  took 
nonstudy  drugs  under  these  cinnim- 
stances.  (21  €:FR  314.1  ll(aK5KU) 
(aK2Ktti).)  If  other  analgesic  drugs 
were  taken,  there  would  need  to  be  as- 
surance that  their  use  was  comparable 
during  all  three  treatment  periods. 
This     was     not     shown.     (21     CFR 


314.Ill(a)(5KiiXaK2Ki<i).)  A  critical 
design  defect  was  the  use  of  only  three 
of  the  possible  six  treatment  se- 
quences. Thus,  patients  receiving  etho- 
heptazine citrate  first  always  received 
propoxyphene  hydrochloride  second 
and  placelK)  third.  Likewise,  patients 
who  received  placebo  first  always  re- 
ceived ethoheptazine  citrate  second 
and  never  propoxyphene  hydnxihlo- 
ride  second.  This  type  of  allcx^tion  of 
treatment  to  patients  poses  a  serious 
risk  of  Introducing  bias  due  to  order 
effects  and  represents  a  further  fail- 
ure to  assure  comparability  of  groups 
with  respect  to  a  pertinent  variable. 
(21  CFR  314.111(a)(5)  iliXa)  (2)(i«).) 

Data  were  analyzed  using  an  eala- 
borate  transformation  of  graded 
weekly  degree  of  relief  into  relative  su- 
periority scores,  giving  one  point  to 
the  agent  givbig  best  relief,  V^  point  to 
any  two  agents  superior  to  the  third, 
and  V^  point  when  aU  three  agents 
were  the  same.  The  rationale  for  this 
analysis  was  not-  provided.  (21  CFR 
314.111(a)(5Xii)(a)(J).)  In  addition,  no 
statistical  analysis  is  presented.  (21 
CFR  314.111(aXSXUXaX5).)  As  noted, 
the  sponsor  did  not  claim  that  the 
study  provides  substantial  evidence  of 
effectiveness.  The  Director  of  the 
Bureau  of  Drugs  concludes  that  the 
study  is  not  an  adequate  and  well-con- 
trolled study  and  that,  despite  a  trend 
in  favor  of  the  drug  over  placebo,  it 
cannot  provide  substantial  evidence  of 
effectiveness  for  ethoheptazine. 

4.  Spitzer  compared  ethoheptazine 
citrate  150  milligrams,  propoxyphene 
hydnx^hloride  65  milligrams,  and  pla- 
cebo in  outpatients  with  chronic  pain 
of  mixed  etiology,  primarily  due  to  os- 
teoarthritis, using  a  design  and  analy- 
sis similar  to  Grossman.  Of  the  40  pa- 
tients who  entered  the  study.  38  com- 
pleted the  crossover.  The  study  shares 
the  faults  cited  above  as  rendering  the 
Grossman  study  less  than  adequate  ; 
and  well-controlled.  In  addition,  the. 
sponsor's  statistical  analysis  of  the' 
transformed  data  revealed  "no  signifi- 
cant differences  in  superiority  in  Im- 
parting relief  among  the  drugs."  The 
study  thus  does  not  provide  substan- 
tial evidence  of  effectiveness  of  etho- 
heptazine citrate. 

5.  McMahon.  et  al..  compared  the 
effect  of  ethoheptazine  citrate  150  mil- 
ligrams, propoxyphene  hydrochloride 
65  milligrams,  and  placebo  in  a  cros- 
sover study  in  patients  with  chronic 
musculo-skeletal  pain,  using  a  design 
similar  to  the  Grossman  and  Spitzer 
studies,  except  that  each  medication 
was  taken  only  5  days,  followed  by  a  2- 
day  washout  period.  Evaluation  was 
made  weekly  and  the  criteria  of  effec- 
tiveness and  analysis  were  similar  to 
those  of  the  Grossman  and  Spitzer 
studies  except  that  patients  with  the 
same  degree  of  reUef  from  all  three 
therapies  were  dropped  from  the  anal- 
ysis.   Neither    this    measurement    of 
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effect  nor  four  other  methods  of  de- 
fining success  and  failure  explored  by 
the  sponsor  yielded  any  significant  dif- 
ference among  therapies  or  even  any 
trend  in  favor  of  ethoheptazine.  The 
study  thus  represents  a  "no  test"  situ- 
ation and  does  not  provide  substantial 
evidence  of  effectiveness. 

6.  Batterman  carried  out  a  study  of 
general  design  similar  to  Grossman 
and  Spitzer,  comparing  ethoheptazine 
citrate  150  milligrams,  propoxyphene 
hydrochloride  65  milligrams,  and  pla- 
cebo in^  21  outpatients  with  chronic 
pain  secondary  to  osteoarthritis  or 
quiescent  rheumatoid  arthritis.  It  was 
terminated  prior  to  completion,  ac- 
cording to  the  sponsor,  because  of  the 
"large  number  of  drop-outs  and  incon- 
sistent concomitant  therapy  during 
the  study."  In  addition  to  questions  re- 
lated to  concomitant  therapy  (21  CFR 
314.111(aK5)(iiKa)  (2)(m)).  the 
method  of  assigning  treatments  topa- 
tients  is  unclear.  (21  CFR 
314.11  l(aX5KUXaX2Xtt).)  Analysis  of 
data  was  similar  to  previous  studies, 
but  the  sponsor  stated  that  "the  study 
does  not  lend  itself  to  statistical  analy- 
sis because  of  its  incompleteness  and 
the  small  numbet  of  patients."  The 
study  does  not  provide  substantial  evi- 
dence of  effectiveness  of  ethohepta- 
zine citrate  as  an  analgesic. 

7.  Kantor  compared  propoxyphene 
hydrochloride '65  and  130  milligrams, 
ethoheptazine  citrate  75.  150,  and  300 
milligrams,  and  placebo  on  a  single- 
dose  basis  in  inpatients  with  pain  of 
mixed  etiology.  Pain  severity  was 
rated  on  a  scale  from  0  to  3,  while  pain 
relief  was  evaluated  by  asking  the  pa- 
tient whether  he  had  obtained  at  least 
50  percent  relief  of  the  initial  pain 

-  level.  The  sponsor  analyzed  the  data 
by  quantalizing  It  using  various  crite- 
ria for  success  and  failure  at  each  in- 
terval after  drug  administration  and 
found  no  statistically  significant  dif- 
ference between  any  of  the  drug  treat- 
ments and  the  placebo.  Using  an  anal- 
ysis of  variance  on  the  original  graded 
data  and  graded  scores  summed  over 
the  6-hour  observation  period.  Dr. 
Kantor  was  likewise  unable  to  demon- 
strate a  significant  difference  among 
treatments.  From  the  dose-response 
curves. for  the  various  measures  of  an- 
algesic effect  presented  by  Dr.  Kantor, 
there  is  a  consistent  trend  to  a  positive 
dose-respoii^  regression  for  propoxy- 
phene hydrochloride  with  no  such 
consistent  trend  demonstrated  for  eth- 
oheptazine citrate.  The  study  is  thus  a 
"no  test"  situation,  although  it  demon- 
strates a  trend  toward  effectiveness 
for  propoxyphene  but  no  such  trend 
for  ethoheptazine.  it  plainly  provides 
no  substantial  evidence  of  effective- 
ness of  ethoheptazine. 

Thus.  Wyeth  has  submitted  reports 
of  seven  studies  that  were  not  re- 
viewed by  the  NAS/NRC  comparing 
ethoheptazine  with  a  placebo.  Five  of 


them  (Grossman.  Spitzer,  McMahon. 
Batterman^  and  Kantor)  fail,  accord- 
ing to  the  sponsor,  to  demonstrate  an- 
algesic effectiveness  for  ethohepta- 
zine. The  sixth  study,  that  of  Wang, 
fails  to  provide  adequate  information 
regarding  the  methods  of  observation 
and  recording  of  results  (21  CFR 
314.111(aX5XiiXa)U)),  regarding  the 
assignment  of  patients  to  treatment 
groups  (21  CFR  314.111(aX5XiiXo) 
(2)(ii)),  and  regarding  the  methodolo- 
gy and  rationale  of  the  statistical  anal- 
ysis (21  CFR  314.111(aX5XiiXoX5)).  In 
addition,  a  method  of  analysis  was 
used  which  was  developed  after  the 
study  was  completed,  i.e.,  with  full 
knowledge  of  the  results.  This  analysis 
utilizes  arbitrarily  chosen  quantaliza- 
tlons  of  the  data  generated  In  the 
study  and  disregards  certain  other 
data.  When  all  of  the  data  generated 
are  analyzed,  or  when  the  quantaliza- 
tion  used  in  analyzing  a  different  sub- 
mitted study  (Winter)  Is  used,  no  sig- 
nificant difference  is  found  between 
ethoheptazine  and  placebo.  Despite 
the  obvious  influence  of  the  analytical 
method  on  the  results,  no  justification 
is  provided  for  the  particular  quantali- 
zation  chosen  and  no  discussion  of  re- 
sults using  alternative  methods  is  pro- 
vided. No  explanation  is  given,  as  re- 
quired under  (21  CFR 
314.111(aX5XiiXaX4).  of  how  bias  on 
the  part  of  the  analyst  of  the  data  was 
avoided. 

The  seventh  study  was  properly  de- 
signed and  conducted  except  with  re- 
spect to  the  analysis  of  data,  a  crucial 
exception.  Again,  an  arbitrary  method 
of  analysis,  developed  after  comple- 
tion of  the  study  and  different  from 
the  analysis  originally  contemplated 
by  the  study  designer,  was  used  with- 
out Justification.  Analysis  by  FDA  of 
all  the  data  generated,  including  that 
discarded  by  the  Wyeth  analysis,  re- 
vealed no  significant  difference  be- 
tween ethoheptazine  and  placebo,  al- 
though it  did  reveal  a  significant  dif- 
ference between  propoxyphene  and 
placebo.  The  studies  submitted  thus 
do  not  include  a  single  adequate  and 
well-controlled  clinical  trial  demon- 
strating analgesic  effectiveness  of  eth- 
oheptazine. 

Ethoheptazine  Citrate  75  Milligrahs 
IN  Combination  With  Aspirin  (2jAC- 

TIRIN) 

A  number  of  published  and  unpub- 
lished clinical  trials  compared  the 
combination  drug  Zactirin  (ethohepta- 
zine citrate  75  milligrams  and  aspirin 
325  milligrams)  with  aspirin  alone. 
This  kind  of  study  is  Intended  to  fulfill 
the  requirements  of  the  FDA  combina- 
tion drug  policy  (21  CFR  300.50), 
which  requires  that  each  component 
of  a  combination  drug  product  contrib- 
ute to  the  claimed  effect— in  this  case, 
analgesia.  Such  contribution  would  be 
demonstrated  if  the  combination  were 


shown  to  be  a  more  effective  analgesic 
than  aspirin  or  ethoheptazine  alone, 
given  at  the  same  dose  as  in  the  combi- 
nation. It  should  be  emphasized  thav  a 
mere  finding  that  the  combination 
drug  Is  more  effective  than  a  placebo 
is  irrelevant  to  this  issue,  since  the  ef- 
fectiveness could  be  entirely  attribut- 
able to  the  content  of  aspirin,  a  drug 
well  known  to  be  effective.  !Pive  pub- 
lished reports  reviewed  by  the  NAS/ 
NRC  were  considered  not  to  provide 
evidence  of  the  contribution  of  etho- 
heptazine. 

Cass,  et  al.,  conducted  two  studies 
(JAMA  166:1829-1833,  1958;  Can.  Med. 
Assoc.  J.  83:831-836.  1960)  comparing 
Zactirin  with  aspirin  and  with  placebo. 
The  ^ork  of  Cass,  however,  is  not  con- 
sidered acceptable  by  FDA.  since  he  is 
a  disqualified  investigator. 

Brenman  (.J.  Am.  Dent  Assoc  67:23- 
27;  1963),  Bruni  and  Holt  (.Obstet  Gyn- 
ecol 25:76-81,  1965),  and  Lasagna  and 
Dekomfeld  ("Studies  on  Analgesic  and 
Hypnotic  Drugs"  in  National  Academy 
of  Sciences  Committee  on  Drug  Addic- 
tion and  Narcotics'  minutes  of  the  21st 
meeting,  Washington,  D.C.,  National 
Academy  of  Scfences,  National  Re- 
search Council,  division  of  Medical 
Science.  2145-2158  (Appendix  1)  1960) 
conducted  studies  of  different  design, 
all  of  which  showed  Zactirin  and  aspi- 
rin to  be  effective,  but  also  found  no 
significant  difference  between  Zactirin 
and  aspirin.  They  thus  failed  to  dem- 
onstrate any  contribution  of  the  etho- 
heptazine component  of  Zactirin  and 
failed  to  fulfill  the  requirements  of  21 
CFR  300.50. 

Six  unpublished  studies  were  sub- 
mitted comparing  Zactirin  with  aspirin 
and  with  placebo  (Winter,  Kast,  Lam- 
phier,  Diamond,  Sechzer,  and  Fried- 
man). They  were  aU  double-blind  and 
included  both  cross-over  and  parallel 
designs,  both  single  treatment  and 
lo;jger-term  (1  week)  treatment,  and 
vai^ous  rating  scales.  The  studies  of 
Diamond  and  Friedman,  according  to 
the  sponsor,  showed  no  difference  be- 
tween "active  drugs"  and  placebo  and 
thus  represented  a  "no  test"  situation. 
The  studies  of  Winter  and  Kast  all 
showed  that  Zactirin  and  aspirin  were 
significantly  more  effective  than  pla- 
celx),  but  were  not  statistically  signifi- 
cantly different  from  each  other.  The 
Winter  and  Kast  studies  slightly  fa- 
vored aspirin  over  Zactirin.  These  four 
studies,  by  the  sponsor's  own  analysis, 
with  which  FDA  concurs,  cannot  on 
the(r  face  provide  any  evidence  of  ef- 
fectiveness for  ethoheptazine  alone  or 
for  ethohpetazine's  contribution  to 
the  analgesic  effect  of  Zactirin.  The 
studies,  in  addition,  share  the  faults  of 
the  ethoheptazine  studies  discussed 
earlier,  namely,  arbitrary  rating  s(^es 
and  questionable  statistical  analysis. 

The  Lamphier  study  was  a  double- 
blind,  parallel-group  trial  comparing 
Zactirin.  aspirin,  and  placebo  in  inpa- 
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tients  who  had  undergone  surgery  or 
who  had  nonArthritic  musculo-skeletal 
pain.  Repeated  doses  of  each  medica- 
tion were  given,  if  needed,  every  3 
hours  for  a  total  of  eight  tablets.  Pain 
and  degree  of  pain  relief  were  assessed 
3  hours  after  each  dose,  and  several 
criteria  of  success  were  used;  complete 
relief.  50  percent  relief,  any  relief. 
Comparisons  among  the  drugs  were 
made  for  each  success  criterion  and 
^'for  each  medication  dose,  as  well  as 
for  all  medication  doses.  No  explana- 
tion' Is  provided  of  why  the  analysis 
considers  each  dose  separately  rather 
than  total  pain  relief  for  all  doses.  (21 
CFR  314.111(aX5KiiKaK5).)  In  most 
of  these  dose-by-dose  comparisons, 
active  drugs  were  statistically  signifi- 
cantly superior  to  placebo,  but  active 
drugs  did  not  differ  significantly,  with 
a  single  exception.  At  a  single  observa- 
tion point,  using  a  single  measurement 
of  effectiveness  (50  percent  relief)  Zac- 
tirin  was  significantly  superior  to  aspi- 
rin. When  numeroiis  comparisons  of 
this  kind  are  made,  chance  alone  will 
result  in  an  occasional  "significant" 
result  (juat  as  some  of  the  compari- 
sons failed  by  chance  to  show  that  the 
active  drugs  were  significantly  superi- 
or to  placebo,  even  though  the  overall 
results  of  the  study  show  that  they 
werie).  In  the  present  case,  the  three 
success  criteria  and  eight  observation 
periods  yield  24  such  comparisons. 
Without  analjrsis  showing  that  this 
isolated  finding  is  reproducible  and 
meaningful.  I.e.,  that  ethoheptazine  at 
one.  and  only  one.  time  period  some- 
how helps  produce  50  percent  or  great- 
er relief  of  pain  without  affecting 
•any  relier'  or  "complete  relief,"  the 
isolated  finding  provides  no  evidence 
at  all  of  ethoheptazine's  tmalgesic 
effect.  Analysis  of  the  data  from  the 
entire  study,  that  is.  a  comparison  of 
pain  relief  by  any  of  the  three  criteria 
over  the  entire  observation  period  of 
the  study,  shows  no  significant  differ- 
ence between  Zactirin  and  aspirin. 

TThe  Sechaer  study  was  a  double- 
blind,  single-treatment  comparison  of 
Zactirin  with  aspirin  325  milligrams 
and  with  placebo  in  patients  with  post- 
operative pain.  An  interim  report 
stated  that  the  study  was  terminated 
after  32  patients  because  of  the  "high 
incidence  of  concomitant  therapy."  A 
later  report  stated,  however,  that  the 
investigator  elected  to  continue  the 
trial  and  studied  33  more  patients. 
The  study  administered  one  of  the 
three  treatments  on  a  random  basis.  If 
relief  was  not  satisfactory  after  2 
hours,  a  second  medication  was  given: 
Zactirin  for  patients  initially  given 
Zactirin.  and  aspirin  for  patients  previ- 
ously given  aspirin  or  placebo.  Since  a 
minority  of  patients  received  a  second 
dose,  only  the  initial  dose  results  are 
discussed.  Pain  relief  was  measured  in 
graded  fashion  (pain  completely  gone, 
marked    improvement,    moderate    im- 


provement, slight  Improvement,  or  no 
improvement)  at  five  different  times 
(Vt.  1,  2.  3,  4  hours):  In  analyzing  data, 
however,  the  sponsor  arbitrarily  and 
wholly  without  explanation,  quanta- 
lized  the  data  after  the  study  was  com- 
plete into  effective  (marked  or  com- 
plete relief)  and  Ineffective  (no.  slight, 
or  moderate  reliefs  therapy.  As  with 
the  Winter  and  Wang  studies  of  etho- 
heptazine vs.  placebo,  this  study  Is  not 
an  adequate  and  well-controlled  trial 
because  no  explanation  of  the  choice 
of  analytical  method  was  provided,  as 
is  required  under  21  CFR  ( 
314.111(aK5KiiKaM5).  and  no  explana- 
tion of  how  bias  was  avoided  by  the 
anal3rst  in  selecting  this  after-the-fact 
analytical  method  was  offered.  (21 
CFR  314.111(aK5KU)(aK<).)  Such  arbi- 
trary analyses,  which  Ignore  the  total 
information  provided  and,  after  the 
fact,  select  certain  comparisons  while 
avoiding  others,  were  discussed  in 
detail  earlier.  Using  these  after-the- 
fact  success  criteria,  comparisons  were 
made  for  each  time  of  observation:  no 
significant  differences  were  seen  at  Vi, 
1.  or  2  hours,  but  at  the  third  hour 
Zactirin  was  significantly  more  effec- 
tive than  aspirin.  This  difference  dis- 
appeared by  the  fourth  hour.  Such 
isolated  findings  have  been  discussed 
above.  Evaluation  of  the  total  relief 
provided  by  each  treatment  o\ 
entire  time  of  obserratlon  anc 
parison  of  the  number  of  patients 
needing  a  second  doee  of  medication 
revealed  no  difference  between  Zac-' 
tirin  and  aspirin.  The  Sechzer  study  is 
thus  not  an  adequate  and  well-con- 
trolled study  in  that  It  fails  to  explain 
its  analytical  methods.  In  any  event, 
superiority  at  one  observation  point 
out  of  five  for  only  one  arbitrary  crite- 
rion of  success  could  not  constitute 
substantial  evidence  of  effectiveness, 
as  such  a  result  could  readily  arise  due 
to  chance  alohe. 

The  six  unpublished  studies  compar- 
ing Zactirin  with  aspirin  and  with  pla- 
cebo thus  fail  to  provide  substantia] 
evidence  that  ethoheptazine  contrib- 
utes to  the  analgesic  effect  of  Zactirin. 

Two  unpublished  studies  were  sub- 
mitted comparing  Zactirin  with 
Darvon  Compound  65,  and  with  place- 
bo. Silk  and  Winter,  In  studies  of 
roughly  the  same  design,  compared 
two  tablets  of  Zactirin  (a  total  of  150 
milligrams  of  ethoheptazine  and  650 
milligrams  of  aspirin)  with  Darvon 
Compound  65  (65  milligrams  of  pro- 
poxyphene. 227  milligrams  of  aspirin, 
and  162  milligrams  of  phenacetin)  and 
placebo.  Although  it  was  claimed  that 
these  studies  were  "double-blind,"  it  is 
stated  in  the  protocol  that  the  Zac- 
tirin and  placebo  were  supplied  in  the 
form  of  "two  tablets,"  while  the 
Darvon  Compound  65  was  supplied  In 
the  form  of  "one  capsule."  Since  one 
capsule  does  not  look  like  two  tablets, 
it  is  unclear  how  such  a  study  could  be 


double-blind  or  hare  minimized  pa- 
tient  and  observer  bias.  (21  CFR 
314.111(aX5KliKaKJ)  and  (4).)  Both 
studies  showed  the  active  drugs  sui>eri- 
or  to  placebo,  at  least  when  one  con- 
siders certain  Initial  pain  Intensities 
and  certain  parameters  of  analgesic 
effect.  The  two  active  drugs  were  not 
shown  to  be  different  from  each  other. 
Even  if  the  studies  were  adequate  and 
w^-controlled,  they  cannot  possibly 
provide  evidence  bearing  on  the-' con- 
tribution of  ethoheptazine  to  the  Zac- 
tirin combination.  (21  CFR  300.50.) 
Presumably,  the  theory  behind  these 
trials  is  that  if  Zactirin  and  Darvon 
Compound  65  are  equally  effective, 
that  would  constitute  evidence  that 
ethoheptazine  and  propoxyphene  (an 
effective  drug)  are  making  the  same 
additional  analgesic  contribution  in 
both  drugs;  thus  since  propoxyphene 
hydrochloride  Is  effective,  ethohepta- 
zine is  effective  also.  This  theory 
might  hold  If  certain  conditions  were 
met.  The  first  and  most  obvious  condi- 
tion is  that  the  components  in  each 
combination,  other  than  ethohepta- 
zine, be  identical  with  respect  to  anal- 
gesic potency.  Since  two  tablets  of  Zac- 
tirin contain  650  milligrams  of  aspirin 
while  one  capsule  of  Darvon  Com- 
pound 65  contains  227  mUllgrams  of 
aspirin  and  162  milligrams  of  phenace- 
,  this  condition  is  self -evidently  not 
t.  This  failure  alone  is  sufficient  to 

nder  the  studies  incapable  of  demon- 
ting  the  contribution  of  ethohep- 
tazine. 

The  second  condition  is  that  It  be 
demonstrated  that  the  study  could 
detect  a  difference  between  the  contri- 
butions of  ethoheptazine  and  propoxy- 
phene If  one  existed.  E^en  if  the  com- 
parison drugs  did  have  non-ethohepta- 
zine  components  with  eqiial  analgesic 
potency,  a  mere  failure  to  show  a  dif- 
ference between  the  combinations 
could  represent  either  lack  of  sensitiv- 
ity of  the  study  or  a  true  equality  of 
contribution  of  the  ethoheptazine  and 
propoxyphene.  It  is  therefore  neces- 
sary to  Include  an  aspirin  group  to' 
show  that  the  contribution  of  propox-' 
yphene  can  be  detected  and  to  assess 
the  power  of  the  study,  i.e..  how  great 
a  difference  between  propoxyphene 
and  ethoheptazine  could  be  missed  at 
the  P= 0.05  level. 

ETHOHEPTAznn    Citrate    150    Mnxi- 

GRAMS  m  COMBIHATIOII  WlTH  ASPI- 
RIN 325  MuxiGRAMS  (MoDiriKD  Zac- 
tirin—DESiGNATfO)  Zactirin-M) 

Several  studies  have  utilized  a  new, 
unmarketed  combination  designated 
Zactirin-M,  containing  150  milligrams 
ethoheptazine  and  325  milligrams  as- 
pirin. It  must  be  recognized  at  the 
outset  that  such  studies  can  have  no 
direct  impact  on  any  of  the  currently 
marketed  products. 

1.  Winter  compared  Zactlrin-M  with 
aspirin   650   milligrams   in  a  double- 
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blind  study  In  approximately  265  out- 
patients requiring  medication  for  pain 
following  various  oral  surgical  proce- 
dures. Various  statistical  analyses  of 
the  resulting  data  uniformly  failed  to 
demonstrate  a  statistically  significant 
difference  between  the  two  treatments 
and  the  sponsor  concluded  that  325 
milligrams  of  aspirin  and  150  milli- 
grams of  ethoheptazine  are  approxi- 
mately equivalent.  However,  the  issue 
at  present  is  whether  150  milligrams 
of  ethoheptazine  citrate  enhances  the 
analgesic  effect  of  65  milligrams  of  as- 
pirin (two  tablets  of  Zactirin).  By  Its 
very  design,  this  study  cannot  answer 
that  question  because  it  does  not  com- 
pare 650  milligrams  of  aspirin  with  the 
same  amount  of  aspirin  plus  150  milli- 
grams ethoheptazine  citrate.  It  there- 
fore could  not  possibly  provide  sub- 
stantial evidence  of  effectiveness  for 
the  fixed-combination  Zactirin  (21 
CFR  300.50).  Moreover,  the  study  con- 
tains no  measure  of  assay  sensitivity 
(such  as  comparison  with  a  placebo) 
and  no  assessment  of  the  power  of  the 
study  to  detect  a  difference  between 
aspirin  and  ethoheptazine  If  one  exist- 
ed, both  of  which  are  needed  to  reach 
any  conclusion  as  to  the  meaning  of 
not  finding  a  statistically  significant 
difference  between  the  two  treatments 
(see  discussion  of  the  Zactlrln-Darvon 
Compound  66  (X)mpaiisons  above). 

2.  Lamphler  compared  Zactlrin-M, 
aspirin  325  mlUigrams,  and  placebo  in 
a  crossover  study  Involving  117  hospi- 
talized patients  with  acute  musculo- 
skeletal pain;  all  117  patients  complet- 
ed all  three  treatments  in  the  cros- 
sover. While  some  of  the  analyses  of 
the  data  deal  with  inappropriate  com- 
parisons (e.g.,  2iactirin-M  versus  the 
combined  scores  for  aspirin  and  place- 
bo), some  seem  to  show  a  significant 
superiority  of  one  tablet  of  2Kactirin-M 
over  aspirin  325  milligrams.  While  this 
study  may  provide  some  evidence  that 
ethoheptazine  is  not  entirely  inert, 
and  that  a  tablet  with  150  milligrams 
of  it  in  addition  to  325  milligrams  of 
aspirin  is  superior  to  the  325  milli- 
grams of  aspirin  alone,  it  does  not 
show  that  ethoheptazine  makes  a  con- 
tribution to  the  effect  of  the  marketed 
Zactirin  product.  The  appropriate 
comparison  to  show  that  that  product 
is  effective  according  to  the  require- 
ments of  21  CFR  300.50  is  of  Zactirin 
vs.  its  components.  325  milligrams  as- 
pirin and  75  milligrams  ethoheptazine. 
Alternatively  two  tablets  of  Zactirin 
could  be  compared  with  150  milligrams 
ethoheptazine  and  650  milligrams  as- 
pirin. Neither  of  these  is  the  compari- 
son conducted  by  Lamphler.  There  is 
no  way  to  conclude  that  each  of  the 
components  of  Zactirin  would  contrib- 
ute to  its  effect  except  to  study  them 
in  the  same  proportions  that  they  rep- 
resent in  Zactirin. 

3.  Diamond  compared  Zactirin-M,  as- 
pirin 325  milligrains.  and  placebo  in 
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outpatients  with  tension  headaches. 
The  study  was  projected  for  150  pa- 
tients; however,  the  data  submitted 
were  only  from  the  first  106  patients. 
Using  certain  criteria  of  effectiveness 
in  certain  subgroups  of  patients,  the 
active  therapies  are  significantly  supe- 
rior to  placebo  and  there  is  a  trend  in 
favor  of  Zactirin-M  over  aspirin.  How- 
ever, even  if  this  trend  were  to  develop 
Into  a  significant  superiority  of  Zac- 
tirin-M over  aspirin  on  the  addition  of 
further  patients  to  the  study,  for  the 
reasons  described  above  in  relation  to 
the  Lamphler  study,  the  study  could 
not  support  the  effectiveness  of  Zac- 
tirin according  to  21  CFR  300.50. 

Ethoheptazine  Citrate  75  MnxiGRAMS 
in  Combination  With  Aspirin  250 
Milligrams  and  Meprobamate  150 
Milligrams  (Equagesic) 

The  NAS/NRC  Panel  found  a  lack 
of  substantial  evidence  for  the  contri- 
bution of  either  the  ethoheptazine  or 
the  meprobamate  components  of 
Equagesic  to  analgesic  effectiveness. 
Wyeth  chose  to  conduct  studies  de- 
signed to  demonstrate  the  effective- 
ness of  Equagesic  and,  in  addition,  to 
conduct  studies  on  a  modified  Equage- 
sic formulation,  Equagesic-M  (mepro- 
bamate 300  milligrams  plus  aspirin  325 
milligrams). 

The  studies  on  £kiuagesic-M  were 
adequate  to  demonstrate  that  the  ad- 
dition of  meprobamate  both  enhance 
the  {uialgeslc  effect  of  tispirin  and  pro- 
vided relief  of  anxiety /tension  greater 
than  that  provided  by  aspirin  alone  in 
patients  suffering  from  certain  mus- 
culo-skeletal complaints.  The  exis- 
tence of  substantial  evidence  of  the  ef- 
fectiveness of  a  combination  of  mepro- 
bamate and  aspirin  was  acknowledged 
In  the  July  10,  1974  notice.  This  prod- 
uct was  approved  on  April  22.  1975, 
through  the  supplemental  new  drug 
application  procedures.  A  notice  pub- 
lished in  the  Federal  Register  of 
August  19,  1977  (42  FR  41915),  stated 
the  conditions  for  marketing  the  prod- 
uct and  allowed  for  the  submission  of 
abbreviated  new  drug  applications. 

Proof  of  the  efficacy  of  Equagesic 
would  require  well-controlled  analgesic 
studies  providing  substantial  evidence 
that  both  ethoheptazine  and  meproba- 
mate, as  well  as  aspirin,  contribute  to 
the  analgesic  activity  of  the  combina- 
tion. Studies  of  the  meprobamate-aspi- 
rin  combination  have  shown  that  the 
combination  of  400  milligrams  of  me- 
probamate and  650  milligrams  aspirin 
produces  more  pain  relief  thsm  650 
mllligram|  aspirin  alone  in  patients 
with  certkln  musculo-skeletal  condi- 
tions. In  addition,  these  studies  pro- 
vide evidence  that  the  addition  of  me- 
probamate relieves  various  manifesta- 
tions of  tension  which  occur  In  this 
group  of  patients  better  than  aspirin 
alone.  The  contribution  of  ethohepta- 
zine  to  the  combination,  however,  re- 
mains to  be  demonstrated. 
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Nine  studies,  utilizing  several  study 
designs  were  provided  to  demonstrate 
that  ethoheptazine  contributed  to  the 
effectiveness  of  Equagesic. 

Eight  studies  compared  Equagesic, 
an  aspirin-ethoheptazine  combination, 
and  meprobamate.  It  should  be  recog- 
nized at  the  outset  that  while  such 
studies  are  capable  of  demonstrating 
that  meprobamate  or  the  ethohepta- 
zine-aspirin  combination  contribute  to 
the  effect  of  the  combination  (this 
would  be  shown  if  Equagesic  were  su- 
perior to  the  other  two  treatments), 
these  studies  cannot  possibly  show  the 
contribution  of  ethoheptazine  since 
ethoheptasdne  is  always  accompanied 
by  aspirin  and  the  contribution  of 
each  cannot  he  assessed. 

Four  of  the  studies  were  of  similar 
design  (Gilbert,  Sllberman,  Winkel- 
man,  and  Weinsaft)  and  were  conduct- 
ed in  outpatients  with  painful  mus- 
culo-skeletal disorders  of  various  kinds 
complicated  by  anxiety /tension  states. 
Drugs  were  administered  repeatedly 
for  3  to  7  days  and  various  measures  of 
both  pain  relief  and  anxiety/tension 
parameters  were  made.  These  studies 
compared  two-tablet  doses  pf  the  fol- 
lowing four  treatments,  administered 
three  or  foiu*  times  a  day:  (1)  Equage- 
sic (aspirin  250  milligrams  plus  etho- 
heptazine 75  milligrams  plus  meproba- 
mete  150  milligrams);  (2)  aspirin  250 
milligrams  plus  ethoheptazine  75  milli- 
grams; (3)  meprobamate  150  milli- 
grams; and  (4)  placebo.  The  Weinsaft 
study  proved  to  be  a  "no  test"  situa- 
tion. The  other  three  studies,  however, 
all  showed  a  significant  analgesic 
effect  for  the  aspirin-containing  com- 
binations and  various  significant  ef- 
fects on  anxiety /tension  parameters 
for  meprobamate  and  Equagesic.  As 
noted,  none  of  these  studies  si>eak8  to 
the  issue  of  whether  the  ethohepta- 
zii^  contributed  to  the  analgesic  effec- 
tiveness of  the  combination. 

The  other  four  studies  were  of  var- 
ious designs  (Scheiner,  Wang,  de  Sola 
Pool,  and  Winter)  and  also  compared 
Equagesic,  aspirin  plus  ethoheptazine, 
and  meprobamate,  but  did  not  include 
a  placebo.  Three  of  the  studies,  Wang, 
de  Sola  Pool,  and  Winter,  according  to 
the  sponsor,  demonstrated  that  anal- 
gesic effectiveness  of  both  Equagesic 
and  ethoheptaztne-aspirin  was  greater 
than  that  of  meprobamate  but  did  not 
show  significant  differences  between 
Equagesic  sind  ethoheptazine-aspirin 
for  relief  of  pedn.  Thus  they  do  not 
demonstrate  analgesic  effectiveness 
for  meprobamate  and,  as  noted,  were 
not  designed  to  demonstrate  effective- 
ness of  the  ethoheptazine  component. 

Scheiner  compared  single  two-tablet 
doses  of  Equagesic,  aspirin  250  milll- 
grams  plus  ethophetazine  75  milli- 
grams, sind  meprobamate  150  milli- 
grams in  a  crossover  study  of  99  outpa- 
tients with  pain  due  to  lumbar  strain 
complicated  by  anxiety/tension.  Only 
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patients  who  were  not  "placebo  reac- 
tors." as  determined  by  the  fact  that 
they  did  not  receive  complete  relief  of 
either  pain  or  anxiety /tension  after  an 
initial  dose  of  placebo,  were  supposed 
to  be  included  in  the  study,  but  it  is 
not  clear  from  the  protocol  how  many, 
if  any.  patients  were  excluded  on  these 
grounds.  On  the  basis  of  various  statis- 
cal  tests,  it  was  concluded  that  Equa- 
gesic  was  significantly  more  effective 
than  either  of  the  other  two  therapies 
for  the  relief  of  pain,  and  that  both 
Equagesic  and  meprobamate  were 
more  effective  for  the  relief  of  anxiety 
tlian  the  combination  of  aspirin  plus 
ethoheptazine.  The  study  provides  evi- 
dence of  the  contribution  of  meproba- 
mate to  the  analgesic  effect  of  the 
Equagesic  formulation  in  relieving 
pain  and  anxiety/tension  in  patients 
with  certain  acute  musculo-skel&tal 
conditions.  Like  the  others,  however, 
it  is  not  relevant  to  the  question  at 
issue,  namely,  whether  ethoheptasdne 
itself  makes  such  a  contribution. 

Only  one  study  submitted  was  de- 
signed to  examine  the  contribution  of 
ethoheptazine  to  the  analgesic  effec- 
tiveness of  Eqxiagesic.  Winter  com- 
pared single  two-tablet  doses  of  Equa- 
gesic. a  combination  of  150  milligrams 
of  meprobamate  and  250  milligrams  of 
aspirin,  and  placebo  in  outpatients 
with  various  types  of  headache.  A 
report  card  was  used  to  record  the 
base-line  intensity  of  the  pain  as  mild, 
moderate,  or  severe  and  to  record  the 
relief  frcnn  the  medication  as  none, 
partial,  or  complete  at  I.  2.  and  3 
hours  after  administration  of  the  test 
medications.  The  study  was  reported 
as  being  double-blind  with  random  al- 
location of  treatments  to  patients. 

Two  criteria  for  a  positive  response 
were  used  in  the  analysis:  "any  relief" 
and  "complete  relief."  Analyses  on  an 
hourly  basis  were  presented  both  ac- 
cording to  the  three  grades  of  initial 
pain  intensity  and  for  all  initial  pain 
intensities  combined.  It  has  been 
noted  earlier  that  such  arbitrary  quan- 
talization  of  graded  data,  a  process 
which  discards  certain  information, 
must  be  explained  and  Justified.  (21 
CFR  314.111(aK5KUXa)<^).  and  be- 
cause it  is  an  after-the-fact  analysis, 
freedom  from  bias  must  be  demon- 
strated. (21  CFR  314.111(a)(5)(ii) 
(aK4).) 

A  total  of  24  different  comparisons 
of  the  three  treatments  were  carried 
out  (three  time  periods  X  two  positive 
response  criteria  X  four  different 
grades  of  initial  pain  Intensity).  These 
comparisons  show,  in  general,  that  the 
two  active  treatments  are  significantly 
superior  to  the  placebo.  Equagesic. 
however,  was  not  superior  to  the  com- 
bination of  meprobamate  and  aspirin 
except  for  a  single  comparison:  in  the 
subpopulation  of  patients  with  severe 
headache  initially,  complete  relief  in 
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the  first  hour  after  drug  administra- 
tion was  more  frequently  obtained 
with  Equagesic  than  with  meproba- 
mate and  aspirin.  The  other  23  com- 
parisons. e.g.,  in  patients  with  milder 
initial    pain,    achievement   of   partial 


relief,  and  relief  in  the  second  and 
third  hours,  do  not  show  a  significant 
superiority  for  the  ethoheptazine-con- 
t^ining  combination  The  following 
table  summarizes  the  results  after 
grouping  all  initial  pais  severities. 
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It  is  apparent  that  using  the  "any 
resp)onse"  criterion.  Equagesic  and  the 
meprobamate/aspirln  combination 
were  virtually  identical  when  all  initial 
pcdn  severities  are  considered  togeth- 
er. While  the  values  for  "complete 
relief"  show  a  trend  favoring  Equage- 
sic, the  trend  does  not  reach  statistical 
siiTiificance.  Interestingly,  the  trend  is 
weakest  at  the  first  hour,  the  very  ob- 
servation time  at  which  the  "severe" 
sut>group  did  significantly  better  on 
Equagesic,  further  indicating  the 
doubtful  significance  of  the  observa- 
tion. 

As  discussed  at  other  points  in  this 
notice,  when  a  single,  isolated  "statis- 
tically significant"  difference  is  found 
in  the  course  of  multiple-treatment 
comparisons,  it  does  not  constitute  evi- 
dence of  effectiveness  since  the  likeli- 
hood is  great  that  such  a  difference 
can  arise  by  chance  when  many  obser- 
vations are  made.  It  is  possible  that 
such  an  observation  is  a  valid  finding, 
but  this  must  be  shown  by  demon- 
strating it  to  be  a  reproducible  finding. 
This  study  thus  is  not  an  adequate 
and  well-controlled  study  t>ecause  its 
use  of  an  arbitrary  post-study  quanta- 
lization  of  data  has  not  been  ex- 
plained, nor  has  it  been  shown  that 
bias  on  the  part  of  analyst  was  mini- 
mized. In  addition,  the  results  do  not 
support  the  conclusion  that  ethohep- 
tazine makes  a  contribution  to  the  an- 
algesic effect  of  Equagesic. 

OPPORTTJWmr  FOB  HZARIlf  G 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the  Di- 
rector of  the  Bureau  of  Drugs  Is  un- 
aware of  adequate  and  well-controlled 
clinical  investigations,  conducted  by 
experts  qualified  by  scientific  training 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
D.S.C.  355)  and  21  CFR  300.50  and 
314.11I(aK5),  demonstrating  the  effec- 
tiveness of  the  three  drugs. 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  applications 
and  to  aU  other  interested  persons 
that  the  Director  of  the  Bureau  of 


Drugs  proposed  to  issue  an  order 
under  section  S05<e)  of  the  Federal 
Pood.  Drug,  and  Cosmeflc  Act  (21 
D.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applications  (or  if  in- 
dicated above,  those  parts  oLthe  appli- 
cations providing  for  the  drug  prod- 
ucts listed  above)  and  all  amendments 
and  supplements  thereto  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approv- 
al of  the  applications,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  producUs)  will  have  the  effect  It 
purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  la- 
beling. 

In  addition  to  the  holder(s)  of  the 
new  drug  applicati<Hi(s)  specifically 
named  above,  this  notice  of  opportuni- 
ty for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named 
above,  as  defined  in  21  CFR  310.6.  It  is 
the  responsibility  of  every  drug  manu- 
facturer or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  is  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  s[>ecific  drug  product 
by  writing  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
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1938.  contained  In  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  VJJB.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CPR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  Issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  Identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing, shall  file  (1)  on  or  before  April  13. 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  Mar  15,  1978.  the  data,  infor- 
mation and  analyses  on  which  the 
person  relies  to  Justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The  proce- 
dures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  datta,  infor- 
mation, and  analyses  to  Justify  a  hear- 
ing, other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  .310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CPR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op- 
portunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  Initiate  appropri- 
ate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  In  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  judg- 
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ment  against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
Information  prohibited  from  public 
disclosure  pursuant  to  21  UJ3.C.  331(J) 
or  18  U.S.C,  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clertc  between 
the  hours  of  9  ajn.  and  4  pjn., 
Monday  through  Friday, 

This  notice  is  issued  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  356)),  and  under  author- 
ity delegated  to  the  Director  of  the 
Bureau  of  Dnigs  (21  CFR  S.82). 

Dated:  March  9,  1978. 

J.  RiCHABs  CBOtrr, 
Director,  Bureau  of  Drugs. 
IPR  Doc.  78-6639  PUed  3-13-78:  8:45  ami 
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[4110-02]  '       I      { 

Offic*  of  EdwcatiMi   I 

LAW  SCHOOL  CUNICAL  EXPEftlENCE 
PROGCAM 

Closinfl  Dal*  for  Receipt  of  Apfrfkotiont  for 
Fitcol  YsM'  i9re 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  XI 
of  the  Higher  Education  Act  of  1965, 
as  amended,  applications  will  be  ac- 
cepted from  accredited  law  schools  for 
Institutional  grants  under  the  Law 
School  (Tlinlcal  Experience  Program. 
Processing  of  these  applications  will 
be  subject  to  the  publication  of  fund- 
ing criteria  governing  award  of  grants 
under  the  program.  :. 

Closing  Date:  May  24,  1978.        I' 

A.  Application  Forms  and  Informa- 
tion: Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be 
ready  for  marling  on  or  about  March 
24,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  Information 
packages. 

B.  Applications  Sent  By  MaiL  Ain  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.584,  Washington.  D.C.  20202.  Appli- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent 
the  late  arrival  of  applications  due  to 
unforeseen  circumstances,  the  Office 
of  Education  suggests  that  applicants 
consider  the  use  of  registered  or  certi- 
fied mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  t>e  received  on  time  by 
the  Application  Control  (>enter  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  aail  not  later  than  X  plications. 


May  19,  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmaric  on  the  wrm>- 
per  or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  In  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  Ume- 
date  stamp  of  such  mall  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  Hand-Delivered  Applications:  An 
application  to  be  hand-delivered  must 
ise  taken  to  the  U.S.  Office  of  Educa- 
itton.  Application  Control  (Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  Hand-delivered  implica- 
tions will  be  accepted  tdaily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington, D.C.  time  except  Satiu-days. 
Simdajrs,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  pjn. 
on  the  closing  date. 

D.  Program  Inforrruition:  An  appro- 
priation of  $1.0  million  is  available  to 
support  "a  one-time  demonstration 
project"  during  fiscal  year  1978.  The 
statute  authorizes  the  Commissioner 
to  enter  Into  grants  or  contracts  with 
accredited  law  schools  for  the  purpose 
of  paying  not  to  exceed  90  percent  of 
the  cost  of  establishing  or  expanding 
programs.  These  programs  mu£$  pro- 
vide clinical  experience'  to  students  In 
the  practice  of  law,  with  preference 
being  given  to  programs  providing 
such  experience,  to  the  extent  practi- 
cable. In  the  preparation  and  trial  of 
cases.  Costs  may  include  such  expendi- 
tures as.  are  justified  for  planning, 
training  of  faculty  metnbers,  faculty 
salaries  for  released  time,  appropriate 
travel,  and  for  other  related  activities 
in  connection  with  the  program.  It  Is 

■  expected  that  about  twenty-five  (25) 
programs,  averaging  $40,000,  will  be 
funded;  no  program,  however,  may  re- 
ceive more  than  $75,000. 
'  E,  For  Further  Information  Contact 
Dr.  Donald  N.  Blgelow,  Bureau  of 
Higher  and  Continuing  Education. 
UJ3.  Office  of  Education,  400  Mary- 
land Avenue  SW.,  (ROB-3-Room 
3060)  Washington.  D.C.  20202,  tele- 
phone 202-245-2347. 

F.  Applicable  Regulations:  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions (45  CT^R  100  and  100a)r  Proposed 
Criteria  for  Funding  Applications  for 
Law  School  Clinical  Experience  Pro- 
gram were  published  January  18,  1978. 
in  the  Federal  Rbgisteb  (43  FR  2666). 
If  there  Is  any  change  between  the 
proposed  and  final  criteria,  applicants 
will  be  given  an  opiKtrtuqIty  to  majce 
icorresponding  corrections  In  their  ap- 
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(20  VS.C.  113«-113eb) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.584;  Law  School  Clinical  Experi- 
ence Procram)  i       . 

Dated:  March  7. 1978. 

EARNEST  L.  BOTER. 

U.S.  Commissioner  of  Education. 
CPR  Doc  78-«64«  FUed  3-13-78;  8:4S  ami 


[4110-12]  ' 

Offlcs  of  fti#  S#cf#tory 
TM  SfCKETAIVS  AOVISOtY  COMMfTTK 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  Family  Policy 
Task  Force  meeting  on  Friday,  April 
14.  1978  from  10  a.m.  to  4  p.m..  in 
room  727-A,  HEW-Hubert  H.  Hum- 
phrey Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  The 
agenda  will  be  reports  on  family  policy 
issues  within  the  Department  of 
Health.  Education,  and  Welfare  such 
as  the  White  House  Conference  on 
Families,  Family  Violence,  Title  XX. 
ChUd  Care,  and  others. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-^54.  These  meetings 
are  open  to  the  public.     | 

Dated:  March  8,  1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Womaru 

[FR  Doc  78-6544  nied  3-13-78:  8:45  am] 


[411(M)7]  I 

Sodoi  Sccurfty  Adminittrotien 

AOVISOCY  COUNQL  ON  SOCIAL  SECUtlTY 

MoHce  of  AppeintiiMnt  and  Fubik  Mcofing 

AGENCY:  Advisory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given  of  the 
appointment  and  a  public  meeting  of 
the  Advisory  Council  on  Social  Securi- 
ty. 

SUMMARY:  The  Advisory  Council  is 
charged  under  section  706  of  the 
Social  Security  Act  with  reviewing  the 
status  of  the  four  social  security  Trust 
Funds:  the  Old-Age  and  Survivors  In- 
surance Trust  Fund,  the  Hospital  In- 
surance Tnist  Fund,  the  Disability  In- 
surance Trust  Fund,  and  the  Supple- 
mentaiT  Medical  Insurance  Trust 
Fund.  This  review  will  be  in  terms  of 
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their  scope  of  coverage,  the  adequacy 
of  benefits,  and  all  other  aspects  of 
the  social  security  program,  including 
their  impact  on  public  assistance  pro- 
grams. 

Upon  completion  of  Its  review,  the 
Council  will  submit  reports  of  its  find- 
ings to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  for  transmittal  to 
the  Congress  and  the  Board  of  Trust- 
ees of  the  social  security  Trust  Funds. 
The  Council's  report  is  due  October  1, 
1979. 

Stanford  O.  Ross  has  been  named  to 
serve  as  chairman  of  the  Advisory 
Coimcil.  Other  members  appointed  to 
the  Council  are  Gardner  Ackley, 
Robert  Ball,  Eveline  M.  Bums,  Grace 
Montanez  Davis,  Melvin  A.  Glasser. 
Velma  Hill.  Morton  Miller.  Joseph  A. 
Pechman,  Jane  Cahill  Pfeiffer.  John 
Wilson  Porter,  Bert  Seidman,  and  J. 
W.  Van  Gorkom.  Lawrence  H.  Thomp- 
son. Director  of  Social  Security  Plan- 
ning, Office  of  the  Assistant  Secretary 
for  Planning  and  E^^uation,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, will  be  the  Executive  Director  of 
the  Advisory  CounciL 

Pursuant  to  Pub.  L.  92-463.  Federal 
Advisory  Committee  Act,  notice  is  also 
given  that  the  Advisory  Coimcil  will 
meet  on  April  6,  1978,  at  4  p.m.  to  5:30 
p.m.,  and  April  7,  1978,  from  9  a.m.  to 
5  pjn.  at  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington.  D.C.  The  session 
scheduled  for  April  6  will  be  largely 
procedural;  the  agenda  for  April  7  has 
not  yet  been  set.  The  meeting  is  open 
to  the  public. 

IdividuaJs  and  groups  who  wish  to 
have  their  interest  in  the  social  securi- 
ty program  taken  into  account  by  the 
Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMA^nON 
CONTACT. 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director  of  the  Advisory  Coun- 
cU,  P.O.  Box  17054,  Baltimore,  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore, 
telephone  301-594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807.  Social  Se- 
curity Programs.) 

Dated:  March  8, 1978. 

Lawrzrck  H.  Thompson, 

Executive  Director,  Advisory 
Council  on  SocicU  Security. 

[FR  Doc.  78-8553  FUed  3-13-78:  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

nSH  AND  WHOUR  SCIVICE 

CHAKUSSIVEUf 


The  applicant.  Charles  Sivelle,  41 
Westcllff  Drive.  Dix  Hills,  N.Y.  11746, 
requests  a  permit  to  export  2  pairs  of 
white-eared  pheasants  iCrossoptilon 
crossoptilon),  the  result  of  captive 
breeding,  to  the  Koln  Zoo.  Koln.  West 
Germany,  for  enhancement  of  propa- 
gation. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WildUfe  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  nimiber  PRT  2-2213.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9.  1978. 

Donald  O.  Donaboo. 
Chi^,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8809  FUed  3-13-78;  8:45  am] 
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OUILES  SIVEUf 
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The  applicant.  Charles  Sivelle.  41 
Westcllff  Drive,  Dix  Hills,  N.Y.  11746. 
requests  a  permit  to  import  one  pair  of 
Cabot's  tragopan  (Traoopan  cabotit, 
captive  raised,  from  Joseph  Van  Ende 
of  Belgium  for  enhancement  of  propa- 
gation. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

E>ocuments  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2214.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiunents  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 
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Dated;  March  9, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office 

tFR  Doc  78-6817  FUed  3-13-78;  8:45  am] 


[4310-55] 

QHHUAHUAN  DESERT  RESEARCH  INSTITUTC 

I  !    tnJ— e«wd  SpmIm  PMwit;  Receipt  ef 
!  I       I '  j  :     Applicatioii 

The  applicant.  Chihuahuan  Desert 
Research  Institute,  P.O.  Box  1334, 
Alpine,  Tex.  79830,  requests  a  permit 
to  collect  eggshell  fragments,  addled 
eggs  and  migratory  bird  remains  from 
the  nests  of  peregrine  falcons  (FoZco 
peregrinus  anatum)  for  scientific  re- 
search in  Texas  and  New  Mexico  and 
•_  to  import  such  materials  from  Mexico 
for  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
.  business  hours  in  Room  534,  1717  H 
Street  NW,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2175.  Interested 
,•  persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 
Chief ,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-6607  FUed  3-13-78;  8:45  am] 
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CONNEU  METCALF  AND  EDDY,  INC. 

Endangered  Specie*  PenaiH;  Receipt  ef 
Applicotiee 

The  applicant  Connell  Metcalf  & 
Eddy.  Inc.,  1320  S.  Dixie  Highway. 
Coral  Gables,  Fla.  33134,  requests  a 
permit  to  capture,  attach  radio  trans- 
•^mitters,  measure,  release,  and  monitor 
the  movements  of  5  to  7  American 
crocodiles  (Crocodylus  acutus)  for  the 
f  purpose  of  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  is  Room  534,  1717  H 
Street.  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2216.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
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above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  ccHnmenta. 

Dated  March  9, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Ofice. 
[FR  Doc.  78-6606  FUed  3-13-78;  8:45  am] 
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DUKE  UNIVERSITY  PRIiMATE  CENTER 

Threatened  Specie*  Penni^  ^"^^V*  *f 
AppHcatiea   \   \  'M  j 

The  applicant.  Duke  University  Pri- 
mate C^enter.  3705  Erwln  Road, 
Durham.  N.C  27705,  wishes  to  apply 
for  a  Captive  Self-Sustaining  Popula- 
tion permit  authorizing  the  purchase 
and  sale  for  propagation  those  species 
of  primates  listed  in  50  CFR  section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2202.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  commmts. 

Dated:  March  9, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-6613  Filed  3-13-78;  8:45  am) 


[4310-55] 


FARLEY  D.  BIACK,  JR. 

Threatened  Specie*  Permit;  Receipt  of 
Appticotion 

The  applicant.  Farley  D.  Black  Jr., 
P.O.  Box  4,  Collinsvllle.  Va;  24078, 
wishes  to  apply  for  a  Captive  Self -Sus- 
taining Population  permit  authorizing 
the  purchase  and  sale  for  propagation 
those  species  of  pheasants  listed  in  50 
CFR  section  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  as- 
sured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file   number  PRT   2-2217.   Interested 


persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argimients  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1378.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  BrancK 
Federal  Wildlife  Permit  Office. 

»[FR  Doc.  78-6616  FUed  3-13-78;  8:4S  am] 


[4310-55]  II  \ 

;     HELD  MUSEUM  OF  NATURAL  HISTORY 
Endangered  Specie*  PetMHf  Receipt  of 

The  applicant.  Field  Museum  of  Nat- 
ural History,  Roosevelt  Road  at  Lake 
Shore  Drive,  Chicago,  m.  60605,  is  for 
an  Endangered  and  Threatened  Spe- 
cies permit,  authorizing  an  unlimited 
number  of  transactions  involving  the 
exchange,  loan,  or  donation  of  herbar- 
iupa  specimens,  of  endangered  plants 
over  a  2  year  period,  for  the  purpose 
of  scientific  research. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  634.  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  XJS.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2190.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  v?ritten  data,  views, 
or 'arguments  to  the  Director  at  the 
ab6ve  address  on  or  before  April  13. 
1978.  Please  refer  to  the  fUe  nimiber 
when  submitting  comments. 

Dated:  March  9.  1978. 

.-  Donald  G.  Donahoo, 

I  I  Chief.  Permit  Brajich, 

Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-6612  FUed  3-13-78;  8:45  ami 


[43i10-55] 

I  HENRY  DOORLY  ZOO 

.Threatened  Specie*  Permit;  Receipt  of 
AppNcotion 

This  is  an  amendment  to  the  appli- 
cation that  appeared  in  Federal  Reg- 
ister, Volume  42.  Number  171.  FYiday, 
September  2,  1977.  The  applicant, 
Henry  Doorly  Zoo,  Riverview  Park. 
Omaha,  Nebr.  68107,  wishes  to  apply 
for  a  Captive  Self-Sustaining  Popula- 
tion permit  authorizing  the  purchase 
and  sale  for  propagation  those  species 
olOemur  listed  in  50  CFR  section  17.11 
as  T(C/P).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 


"  i 
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business  hours  in  room  534.  1717  B 
Street  NW.,  Washington.  D.C..  or  by 
writing  to  the  Director.  UJS.  Pish  and 
WUdlife  Service  (WPO).  Wuhlngton. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2'-1215.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildli/e  Permit  Office. 
[PR  Doc.  7&-6606  FUed  3-13-78;  8:45  am] 


[4310-55] 


lANOAU  WEEMS 


[4310-55] ,  -, 

SACRAMENTO  ZOO 

twdow9»fd  Sp«<i«t  Pvnnit;  R*c*ipf  vf 
AppKcotion 

The  applicant,  Sacramento  Zoo,  3930 
West  Land  Park  Drive.  Sacrtmento. 
Calif.  95822.  requests  a  permit  to  pur- 
chase in  interstate  commerce,  two 
Rothchild's  starlings  (mynas)  (Leuco- 
spar  rothschildi),  the  result  of  captive 
breedings,  from  the  Woodland  Park 
Zoo  for  enhancement  of  propagation. 


NOTICES 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street.  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2189.  Interested 
persons  may  comment  on  this  appllca- 
\tion  by  submitting  written  data,  views, 
'  OE  arguments  to  the  Director  at  the 
ab^ve  address  on  or  before  April  13, 
19/78.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  March  9,  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  BrancK 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-0608  PUed  3-13-78;  8:45  ami 


Endan9«r*d  Sp>d>t  fmrmM;  R«c*ipf  of 
Applkotion 

The  applicant,  Randall  Weems.  P.O. 
Box  116,  Megargel,  Tex.  76307,  re- 
quests a  permit  to  purchase,  in  inter- 
state commerce,  one  pair  of  Hawaiian 
ducks  (Anas  tcyvilliana),  the  resuJt  of 
captive  breeding,  from  William  W. 
Lemburg  of  Cairo,  Nebr.,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1641.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argimients  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office.^ 

[PR  Doc.  78-4814  FUed  3-13-78;  8:45  am] 


[4310-55] 

ST.  LOUIS  ZOOIOOICAL  PARK 

Endangered  Sp*ci«t  ffwM;  Receipt  ef 
Application 

The  applicant.  St.  Louis  Zoological 
Park.  Forest  Park,  St.  Louis,  Mo. 
63110,  requests  a  permit  to  export  four 
male  and  three  female  captive-bom 
Hawaiian  geese  {Branta  aandvicensis) 
to  the  Mich  Ken  Breeding  Farms, 
Quebec,  Canada,  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

E>ocuments  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during-  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2181.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-M04  Filed  3-13-78;  8:45  am] 


[4310-55] 


HRRY  McAROU 


Endangered  Specie*  Permit;  Receipt  ef 
Application 

The  applicant,  Terry  McArdle,  5551 
Richmond  Road,  Chatham,  Ohio 
44275,  requests  a  permit  to  purchase. 
In  interstate  commerce  from  Dr.  Bill 
Hauser  of  Tacoma,  Wash.,  one  pair  of 


Hawaiian  geese  (.Branta  aandvicensis') 
for  enhancement  of  survival  and  prop- 
agation. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2228.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8610:  FUed  3-13-78;  8:45  am] 


[4310-55] 

WILUAM  M.  MEAOOR,  JR. 
Threatened  Spedet  Permit;  Receipt  ef 


The  applicant.  William  M.  Meador, 
Jr..  P.O.  Box  7454,  Mobile,  Ala.  36607, 
wishes  to  apply  for  a  Captive  Self -Sus- 
taining Population  permit  authorizing 
the  purchase  and  sale  for  propagation 
those  species  of  pheasants  listed  in  50 
CFR  section  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  as- 
sured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  yiVl  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director,  UJS.  Pish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2226.  Interested 
per^ns  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  March  9.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

tFR  Doc.  78-6611  PUed  3-13-78;  8:45  am] 


[4310-55] 
WOODLAND  PARK  ZOOLOOICAL  GARDENS 

Endangered  Spedes  Permit;  Receipt  of 
Application 

The  applicant.  Woodland  Park  Zoo- 
logical Gardens.  5500  Phinney  Avenue 
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North.  Seattle.  Wash.  98103,  requests 
a  permit  to  export  for  propagation  and 
zoological  exhibition,  one  female  snow 
leopard  (.Panthera  uncia)  to  the  Calga- 
ry. Alberta.  Zoological  Society  and  re- 
Import  same  after  3  months.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2222.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments.  | 

Dated:  March  9.  1978. 

i      ;  I>ONALD  G.  DONAHOO. 

I       i    I  Chief ,  Permit  Branch, 

Federal  Wildlife  Permi  t  Office. 
[FR  Ooc  78-6615  FUed  3-13-78;  8:45  am] 

i  ii  i  ^  i|    -^ 

[4310-70] 

Heritage  Contervation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

I       :  Notification  ef  Pending  Nominotiont 

Nominations  for  the  foUowing  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
March  3,  1978.  Pursuant  to  section 
60.13(a)  of  36  CFR  Part  60.  published 
in  final  form  on  January  9,  1976,  writ- 
ten comments  concerning  the  signifi- 
cance of  these  properties  under  the 
National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper 
of  tiie  National  Register,  Office  of  Ar- 
cheology and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Written  com- 
ments or  k  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  March  24, 1978. 

Charles  Herrincton, 
Acting  Keeper  of  the 
National  Register. 

ARKANSAS 

Crawford  County 

Van  Buren,  Brown,  Dr.  Charles  Fox,  House, 
420  Drenn&n  St. 

Hempstead  County 
Hop4.  Qirr^an  House,  704  W.  Ave.  B 

.    '        I  Jefferson  County 

Altheimer  Tidnltjr.  The  Elms  (Dr.  Samuel 

Jordan  Jones  House),  S  of  Altheimer 
Altheimer  vicinity,   Roselaum  (Collier-Bar- 
■  neU  House),  SW  of  Altheimer  off  AR  88 


NOTICES 


Little  River  County 
AUeene.  Reed,  Will,  Farm  House,  Main  St. 

Logan  County 

BoonevlUe,  Bank  of  Booneville  Building,  1 

W.  Main  St. 
Subiaco  vicinity.  New  Subiaco  Abbey,  N  of 

Subiaco  on  CoUege  Ave.  ; 

'  ■( 
Marion  County      * 

YeUviUe,  Cowdrey  House,  1  Valley  St.  i 

YeUvUle.  Lay  ton  Building.  1110  MIU  St.        I 

Polk  County 

Mena,  Scoggin  House,  1215  Port  Arthur 
Ave. 

4 

Pulaski  County 

Little    Rock.    Feild-Burcham    House,    3924 

Baseline  Rd. 
Little  RoclL.  Pearson-Robinson  House.  1900 

MarshaU  St. 

Union  County       | 

El  Dorado.  El  Dorado  Junior  College  Build- 
ing. 300  S.  West  Ave. 

i  I  ll  ' 

Washington  County  )  i  'I  | 

PayettevUle,  Gordon,  Troy,  House,  9  E. 
Township  Rd.  , 

,|-    I    [ 
CALIFORNIA 

Yuba  County 
MarysvUle,  Packard  Library,  301  4th  St, 

COLORADO  I 

Larimer  County 

Port  Collins,  Old  Town  Fort  Cotlihs.  rough- 
ly bounded  by  College  Ave.,  Mountain, 
Pine.  WiUow.  and  Walnut  Sts.    i »  i 

;  DISTRICT  OF  Columbia!    ' 

Washington 

Civil  War  Monuments  in  Washington,  D.C, 
various  paries  within  original  boundaries 
of  city 


<i 
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ILLINOIS 

St  Clair  County 

Lebanon,  Lebanon  Historic  District,  irregu-  i 
lar  pattern  centered  along  St.  Louis  and' 
BeUeville  Sts. 

j  INDIANA      ] 

I  Warrick  County 

Newburgh.     Old     Newburgh     Presbyterian 
Cniurch,  W.  Main  and  N.  State  Sts. 

IOWA        I 
Lyon  County 

Rock  Rapids,  First  Methodist  Church,  302  S. 
Carroll  St. 

MAINE        ' 
Knox  County 

Rockland,    Main   Street   Historic   District, 
Main  St.  from  Limerock  to  Winter  Sts. 

*"  MISSISSIPPI 

Adams  County  i 

Natchez.  Henderson-Britton  House,  ,215  S. 
Pearl  St.  ,  ,      ,         1, 


MONTANA 

HiU  County 

Havre  vicinity.  Fresno  Reservoir  Area,  W  of 
Havre 

Lincoln  County 

Troy  victolty.  Swanson's  Homestead,  S  of 
Troy  off  MT  202 

{  Ravalli  County 

StevensvlUe,  Bass  Mansion,  216  N.  CoUege 
St. 

NEBRASKA  { 

Wayne  County  \ 

Wayne.   Wightman,  Dr.   W.  C,  House,  702 
Lincoln  St. 

I  NEW  MEXICO 

I  Chaves  County 

Roswell.  White,  James  Phelps,  House,  200  N. 
Lea  Ave. 

Rio  Arriba  County 

Dulce  vicinity.  Cross  Roads-LaJara  Site,  E 
of  Dulce  I 

1      ;    I 

I  NORTH  CAROLINA 

Vance  County 

Henderson.  Zollicoffer's  Law  Office,  215  N. 
Gamett  St. 

j:  OKLAHOMA 

Grady  County 

Bradley  vicinity,  Jewett  Site,  S  of  Bradley 

McCurtain  County 

Haworth  vicinity,  Harris  House,  B  mL  (9.6 
km)  S  of  Haworth      i 

Muskogee  (^unty 
Oktaha.  Oktaha  School,  oft  U.S.  69 

Oklahoma  County 

Oklahoma  City.  Weather  Service  Building, 
1923  Classen  Blvd. 

Payne  County 

Ripley  vicinity,  Ingalls  Site,  N.  of  Ripley  off 
OK  108.  j 

PUERTO  RICO 

Ponce  vicinity,  Centro  Ceremohial  Indigena, 
N  of  Ponce  off  SR  503. 

SOUTH  CAROUNA 

Marlboro  County  i 

Bennettsville,  BennettsvUle  Historic  Ihs- 
trict,  irregular  pattern  along  Main  St. 
from  Everett  to  Lindsey  and  from  Parson- 
age |:o  Murchison. 

TENNESSEE 

Sullivan  County  ' 

Kingsport  \acinity,  Rock  Ledge,  117  Stuffle 
PL 

TEXAS 

Dallas  (bounty 

Dallas,  Waples-Platter  Coffee  Roaster  Build- 
ing. 2211  N.  Lamar  St. 
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NOTICCS 


Grime*  Countg 
Navaaota.  Steele  House.  217  Brewer  St. 
GuadtUupe  County 

Sequin.  Johnson.  Joseph  P..  Hotue,  761 
Johnson  Ave. 

Harris  County 

Houston.  Foley.  W.  L..  BuOding.  314-318 
TravteSt. 

Tarrant  County 

Port  Worth.  Benton.  M.  A.,  House.  1730  «th 
Ave. 

UTAH 

Salt  Lake  County 

HoUaday.  BrlntoTi.  David  B.,  House.  1981  E. 
4800  South. 

Summit  County 

Oakley  vicinity.  Hoice  Flume  Historic  Dis- 
trict, NE  of  OaUey  on  Wasatch  NaUonal 
Forest. 

Utah  County 

Ph>vo.  Hines  Mansion.  125  S.  4th  West. 

Weber  County      ly 

Ogden.  Farr,  Valasco,  House.  700  Canyon 
Rd. 

•       VERMONT      I 

Bennington  County 

Dorset  vicinity.  Kent  Neighborhood  Historic 
Dtstrict,  S  of  Dorset  at  Dorset  West  Rd., 
Nichols  Hill  Rd..  and  Kent  Lane.  - 

WASHINGTON 

Pierce  County 

TUlicum  vicinity.  Red  Shield  Inn.  SW  of  Tl^ 
Ileum  on  Main  St.,  Fort  Lewis. 

WIST  VIRGINIA 

Cabel  County 

Green  Bottom  vicinity.  Jenkins,  Gen  Albert 
Gallatin,  House.  E  of  Green  Bottom  at 
8814  Ohio  River  Rd. 

Fayette  County 

Payetteville.  Fayette  County  Courthouse, 
Court  St.  between  Wiseman  and  Maple 
Aves. 

Lewis  County 

Weston,  Bennett.  Jonathan  M..  House, 
Court  Ave. 

Wood  County 

Parkersburg.  Cook  House.  1301  Murdock 
Ave. 


[4310-10] 


Offic*  of  lh«  S«cr*tarY 
PRIVACY  AO  OF  1974 
N««k«  of  N«w  Systam 

The  Department  of  the  Interior  pro- 
poses the  creation  of  a  new  record 
system  subject  to  section  3  of  the  Pri- 
vacy Act  of  1974.  5  U.S.C.  552a. 

This  new  system  is  identified  as 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  (OSM>-8,  Employ- 
ment and  Financial  Interests  State- 
ments—States and  other  Federal 
Agencies.  The  new  system  will  include 
the  employment  and  financial  state- 
ments of  personnel  and  documenta- 
tion necessary  to  implement  and  en- 
force the  conflict  of  interest  provisions 
of  the  Surface  Mining  Control  and 
ReclAmation  Act  of  1977.  The  pro- 
posed record  system  notice  is  set  out 
below. 

Comments  on  the  proposed  system 
notice  may  be  submitted  to  the  Priva- 
cy Act  Officer,  Office  of  Administra- 
tive and  Management  Policy,  \3x.  De- 
partment of  the  Interior,  18th  ahd  C 
Streets  NW..  Washington.  D.C.  20240. 
All  comments,  except  as  noted  below, 
received  on  or  before  April  13./1978 
win  be  considered.  Copies  of  an^  com- 
ments received  may  be  Inspected  In 
room  5316  at  the  above  address. 

The  Department  has  requested  a 
waiver  from  the  Office  of  Manage- 
ment and  Budget  of  the  60-day  ad- 
vance notice  requirement  for  new 
record  systems  in  accordance  with 
OMB  Circular  A-108.  Provided  no 
comments  are  received  which  justify  a 
contrary  determination,  upon  the 
waiver  being  granted  before  the  expi- 
ration of  the  period  for  public  com- 
ment, the  new  record  system  notice 
will  be  effective  except  for  the  "Rou- 
tine Use"  paragraph.  The  Privacy  Act 
requires  that  the  public  be  allowed  30 
days  advance  notice  on  the  "Routine 
Use"  pEutigraph  of  system  notices. 
Comments  on  all  aspects  of  the  system 
notice  will  be  considered,  however,  and 
any  appropriate  revisions  in  the 
system  notice  wUl  be  made  in  the 
notice  adopting  the  "Routine  Use" 
paragraph. 

Richard  R.  Hite. 
Deputy  Assistant 
Secretary  of  the  Interior. 

February  28.  1978. 

interior,  ESM-8 

System  name: 

Employment  and  Financial  Interest 
Statements— States  and  other  Federal 
agencies— Interior,  OSM-8. 

System  location: 

Office  of  Surface  Mining  Reclama- 
tion and  Enforcement,  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240. 

Categories  of  indiriduals  covered  by  the 
system: 

(1)  The  head  of  each  State  regula- 
tory authority  who  is  required  to  file  a 
financial  statement  with  the  Director 
of  the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  by  30  CFR 
705.15;  (2)  Federal  employees,  other 
than  Interior  Department  employees, 
who  are  required  to  file  a  financial  in- 
terest statement  by  30  CFR  706.11(b) 
and  who  file  with  the  Director  of  the 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  in  accordance  with 
30  CFR  706.15(c);  and  (3)  State  em- 
ployees, and  Federal  employees  other 
than  Interior  Department  employees, 
whose  financial  interest  statements 
are  referred  to  the  Department  of  the 
Interior  in  accordance  with  30  CFR 
705.19(aX3)  or  30  CFR  706.19(c). 

Categories  of  recorda  In  the  aystem: 

Contains  Statements  of  Elmployment 
and  Financial  Interest  forms  for  State 
employees  (form  OSM-705-1)  and  for 
Federal  employees  (form  DI-212A) 
and  similar  forms  used  by  Federal 
agencies  other  than  the  Department 
of  the  Interior.  Also  contains  records 
of  decisions,  analysis  of  financial  hold- 
ings, employee  statements,  pertinent 
comments  from  supervisors,  heads  of 
bureaus  or  offices,  and  the  Solicitor's 
Office,  and  relate^  records  needed  for 
processing. 

Authority  for  maintenance  of  the  system: 

SecUons  201  (c)  and  (f)  and  517(g)  of 
Pub.  L.  95-87. 

Routine  uses  of  recorda  maintained  in  the 
system,  including  categories  of  asers  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  to  review  employee  financial  inter- 
ests and  determine  employee  compli- 
ance or  non-compliance  with  the  appli- 
cable statute  and  regulations;  (b)  to 
record  the  fact  that  the  employee  has 
l>een  made  aware  of  specifically  direct- 
ed legislation  or  regulations  covering 
his  organization  and  duties  and  that 
he  or  she  is  in  compliance  with  such 
specific  legislation  or  regulations;  and 
(c)  to  provide  an  adequate  system  of 
records  for  auditors  performing  com- 
pliance audits.  Disclosures  outside  the 
Department  of  the  Interior  may  be 
made:  (1)  to  the  UJS.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation,  (2)  of  informa- 
tion indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Feder- 
al, State,  or  local  agencies  responsible 
for  investigating  or  prosecuting  the 
violation  or,  (3)  to  a  Congressional 
office  from  the  record  of  an  individual 
in  response  to  an  inquiry  made  at  the 
request  of  that  individual,  (4)  to  Fed- 
eral, State  or  local  agencies  where  nec- 
essary to  obtain  information  r^evant 
to  resolving  prohibited  financial  inter- 
est situations  or  to  litigation  which 
may  affect  the  hiring  or  retention  of 
an  employee. 

Policies  and  practices  for  storing,  retriev- 
ing safeguards  and  disposing  of  records  in 
the  system: 

Storage:  Maintained  In  file  folders. 

Retrievability:  Filed  alphabetically 
by  position  or  employee  name. 

Safeguards:  Maintained  in  loclied 
file  cabinet  In  a  locked  office. 
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Disposal:  Records  filed  with  the  De- 
partment by  regtilation  will  be  de- 
stroyed two  years  after  the  employee 
leayes  the  position  requiring  the  filing 
of  a  financial  interest  statement.  Re- 
cords referred  to  the  Department  will 
be  returned  to  the  referring  agency 
for  disposal  in  accordance  with  that 
agency's  disposal  policy. 

System  manager<s)  and  address: 

Director,  Office  of  Surface  Mining, 
UJS.  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240. 

Notification  procedure: 

Inquiries  may  be  addressed  to  the 
System  Manager  as  indicated  above. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager  for  in- 
formation regarding  the  entire  system 
or  for  specific  information  about  a 
State  or  Federal  office  system.  The  re- 
quest must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must 
meet  the  content  requirements  of  43 
CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43 
CFR  2.71. 

.  Record  Source  Categories: 

Present  or  past  Federal  or  State  em- 
ployees required  to  file  Employment 
and  Financial  Interest  Statements. 
emplt)yee's  supervisors,  bureau  or 
office  heads.  Ethics  Counselors  or  the 
Solicitor. 

[FR  Doe.  78-6548  FUed  3-13-78;  8:4S  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AntHnist  Division 

UNITED  STATES  v.  POTSSURGH  AREA 
PONTIAC  DEALERS,  INC 


Notice  Is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  16  (b)-(h),  that  a 
proposed  consent  Judgment  and  com- 
petitive impact  statement  as  set  out 
below  was  filed  in  the  U.S.  District 
Court  for  the  Western  District  of 
Pennsylvania  on  March  2,  1978,  in 
United  States  v,  Pittsburgh  Area  Ponti- 
ne Dealers.  Inc..  Civil  Action  No.  77- 
1125.  The  complaint  in  this  case  al- 
leged that  the  defendant  violated  sec- 
,  tion  1  of  the  Sherman  Act  by  conspir- 
ing with  Its  member  dealers  to  reach 
agreements  on  prices  other  than  man- 
ufacturer's suggested  retail  price,  to  be 
quoted  for  certain  models  of  Pontiac 
'  automobiles  in  advertisements  nm  on 
belialf  of  all  of  the  member  dealers. 


NOTICES 

I  I 

The  complaint  further  alleged  that 
the  agreed-upon  advertised  prices  were 
used  in  negotiating  the  selling  prices 
of  Pontiacs,  and  that  certain  Pontiacs 
were  sold  for  the  specific  prices  that 
had  been  agreed  upon  and  advertised. 
These  violations  had  the  effect  of  re- 
straining competition  in  the  sale  of 
Pontiacs  in  the  Pittsburgh  area,  and 
artificially  stabilizing  the  retail  prices 
of  those  automobiles.  The  proposed 
Judgment  perpetually  enjoins  the  de- 
fendant from  fixing,  maintaining  or 
stabilizing  prices  at  which  Pontiacs  are 
sold.  The  proposed  Judgment  also  en- 
Joins  the  defendant,  for  a  period  of  10 
years,  from  participating  in  any  plan 
to  advertise  the  prices  of  Pontiacs.  or 
in  any  survey  relating  to  current  or 
future  prices  of  the  automobiles, 
unless  the  price  is  the  manufacturer's 
suggested  retaU  price,  an  average  price 
based  upon  actual  past  sales  or  an  in- 
dependent marlcet  survey  of  currently- 
offered  prices.  In  either  case,  the 
source  of  the  advertised  price  must  be 
clearly  identified  In  the  advertisement. 
The  competitive  Impact  statement  de- 
scril)es  the  provisions  of  the  proposed 
Judgments  and  the  backgroimd  of  the 
actions  and  concludes  that  the  pro- 
posed Judgment  provides  all  of  the 
relief  sought  by  the  Department  of 
Justice  in  its  complaint.  Public  com- 
ment is  invited  within  the  60  day  stat- 
utory comment  period.  These  com- 
ments and  the  Departpient  of  Justice's 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with 
the  Court.  Comments  should  be  direct- 
ed to  John  W.  Clarlc.  Chief.  Special 
Trial  Section.  Antitrust  Division,  De- 
partment of  Justice,  Washington,  D.C. 
20530.  i ,' 


Dated:  March  2, 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

United  States  District  Court  Westers 
District  or  Pendsylvania 

United  States  of  America,  Plaintiff  v, 
Pittsburgh  Area  Pontiac  Dealers,  fnc.  Z)fl- 
fendant 

Civil  Action  No.  77-1125. 

Filed:  March  2,  1978. 

STIPtJLATIOH 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act; 
15  U.S.C.  5  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent^ 
which  it  may  do  at  any  time  before  the 

'entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  If  the  proposed  Final  Judgment  is 
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not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  4n  this  or  any  other  proceeding. 

Dated-  March  2, 1978. 

For  the  plaintiff:  Hugh  P.  Morrison,  Jr., 
Deputy  Assistant  Attorney  General: 
James  R.  Weiss,  William  E.  Swope,  Robert 
W.  Wilder.  Attorneys,  Department  of  Jus- 
tice; John  W.  cnark,  Blair  Griffith.  United 
States  Attorney. 

For  the  defendant:  John  R.  Luke.  Esq., 
702  Prick  BuUding,  Pittsburgh,  Pa.  15219. 

By:  John  R.  Luke,  Attorney  for  Defen- 
dant. 

United  States  District  Court  Westxrh 
District  op  PmHsxLVAWiA 

United  States  of  America,  Plaintiff  v. 
Pittsburifii  Area  Pontiac  Dealers.  Inc.  De- 
fendant 

Civil  Action  No.  77-1125. 

FUed;  March  2, 1978. 

•I    I  Jllf AL  JUDGMENT 

Plaintiff.  United  States  of  America, 
having  f  Ued  its  complaint  herein  on  Septem- 
ber 28,  1977  and  defendant,  Pittsburgh  Area 
Pontiac  Dealers,  Inc.,  having  appeared  by 
Its  counsel,  and  both  parties  by  their  respec- 
tive attorneys  having  consented  to  the 
maldng  and  entry  of  this  Final  Judgment 
without  admission  by  any  party  In  respect 
to  any  issue; 

Now,  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica- 
tion of  any  Issue  of  fact  or  law  herein,  and 
upon  consent  oi  the  parties  hereto,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  Jurisdiction  over  the  sub- 
ject matter  of  this  action  and  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  1  of  the  ShermanAct 
(15  UJS.C.  S  !)• 

n 

As  used  in  this  Final  Judgment' 

(A)  "Person"  shall  mean  any  Individual, 
partnership,  firm,  association,  corporation 
or  other  business  or  legal  entity; 

(B)  "Defendant"  means  the  defendant 
Pittsburgh  Area  Pontiac  E)ealers,  Inc. 

m 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant  and  to  each  of 
Its  officers,  directors,  agents,  employees, 
successors  and  assigns,  and  to  all  other  per- 
sons. In  active  concert  or  pa^icipatlon  with 
any  of  the  above  and  who  have  received 
actual  notice  of  this  Final  Judgment  by  per- 
sonal service  or  otherwise. 

IV 

The  defendant  is  hereby  enjoined  from 
adopting,  following  or  participating  in  any 
plan,  practice,  program  or  device  which  has 
among  its  purposes  or  effects  fixing,  main- 
taining or  stabilizing  prices  at  which  Ponti- 
ac automobiles  will  be  sold. 


For  a  period  of  ten  (10)  years  following 
the  date  of  entry  of  this  Final  Judgment, 
the  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  Entering  into  any  agreement  or  under- 
standing with  any  other  person,  or  adopt- 
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nonces 


Inc.  participating  in  or  adherinc  t«  any 
plan,  practice  or  program,  the  purpoae  or 
effect  of  which  is  to  advertliie  the  sales  price 
of  a  Pontiac  automobile  or  fix  the  adver- 
tised price  of  a  Pontiac  automobile;  or 

(B)  Conducting.  Publlahing.  distributing, 
participating  In  or  adhering  to  any  survey 
which  In  any  manner  relates  to  current 
prices  charged  or  proposed  or  future  prices 
to  be  charged  for  the  sale  of  Pontiac  auto- 
mobiles. 

VI 

Nothing  in  Section  V  of  this  Final  Judg- 
ment sliail  be  construed  to  pfevent  the  de- 
fendant from: 

(A)  Participating  in  a  plan,  practice,  pro- 
gram or  device  to  advertise  the  manufactur- 
er's suggested  retail  price  so  long  as  It  is 
clearly  Identified  as  such  in  each  advertise- 
ment: or  (B)  Participating  in  a  plan,  prac- 
tice, program  or  device  to  advertise  an  aver- 
age price  t>ased  upon  (1)  actual  past  transac- 
tions compiled  from  the  records  of  each  of 
the  dealers  surveyed,  or  (2)  prices  at  which 
automobiles  are  currently  being  offered  for 
sale;  PROVIDED  (a)  tliat  the  average  price 
is  determined  by  a  market  survey  conducted 
by  an  independent  person,  and  that  all  In- 
formation compiled  in  determining  the  aver- 
age price  is  retained  as  confidential  by  the 
surveyor,  and  (b)  that  in  each  such  adver- 
tisement the  advertised  price  is  clearly  iden- 
tified as  an  average  price,  from  which  indi- 
vidual dealers  may  vary,  which  was  arrived 
at  by  an  independent  market  survey.  PRO- 
VIDED FURTHER  that,  where  alternative 
(2)  of  this  section  la  used,  a  reasonable 
effort  shall  be  made  to  assure  that  the  deal- 
era  surveyed  are  not  aware  of  the  purpose  or 
use  to  be  made  of  the  solicited  price  infor- 
mation at  the  time  of  such  solicitation. 

vra 

Defendant  is  ordered  and  direct«± 

(A)  Within  thirty  (30)  days  from  the  entry 
of  this  Final  Judgment,  to  send  a  copy  of 
this  Final  Judgment  to  each  of  its  membera; 

(B)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment,  to 
serve  a  copy  of  tills  Final  Judgment  upon  all 
of  Its  new  meml>erB  at  such  time  as  they 
become  members: 

(C)  To  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (80)  days  after  the 
date  of  entry  of  this  Final  Judgment  an  affi- 
davit as  to  the  fact  and  manner  of  compli- 
ance with  subsection  (A)  of  this  Section  VIL 

vn       I 

For  the  purpose  of  determining  or  secur- 
ing compUance  with  this  Final  Judgment. 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notlc^ 
to  the  defendant  made  to  Its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  of  the  de- 
fendant to  inspect  and  copy  ail  books,  led- 
gers, acounts,  correspondence,  memoranda, 
and  other  records  and  docimients  in  the  poa- 
•eeslon  or  under  the  control  of  the  defen- 
dant, who  may  have  counsel  present,  relat- 
ing to  any  matters  contained  in  tliis  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers. 
employees  and  agents  of  the  defendant,  who 


may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the  Attor- 
ney General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antltnist  Dlvlaion 
made  to  the  defendant's  principal  office,  the 
defendant  shall  submit  such  written  re- 
ports, under  oath  if  requested,  with  request 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  Vm 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  tn  the  course  of  legal  pro- 
ceedings to  which  the  United  States  is  a 
party,  or  for  the  purpoae  of  secuiring  compli- 
ance with  this  Final  Judgment,  or  as  other- 
wise required  by  law. 

If  at  any  time  information  or  doctmients 
are  furnished  by  defendant  to  plaintiff,  de- 
fendant represents  and  identifies  in  writing 
the  material  in  any  such  information  or  doc- 
uments which  Is  of  a  type  described  tn  Rule 
2«(cK7)  of  the  Federal  Rules  of  Ovil  Proce- 
dure, and  said  defendant  marks  each  perti- 
nent page  of  such  material,  "Subject  to 
claim  of  protection  under  the  Federal  Rules 
of  Civil  Procedure,"  then  ten  (10)  days' 
notice  shall  be  given  by  plaintiff  to  defm- 
dant  prior  to  divulging  sxjch  material  tn  any 
legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  Is  not  a 
party. 

EX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carrying 
out  of  tills  Final  Judgment,  for  the  modifi- 
cation of  any  of  the  proTiaions  hereof,  for 
the  enforcement  of  compliance  therewitli. 
and  for  the  punishment  of  violations  there- 
of. 


Entry  of  this  Pinal  Judgment  is  tn  the 
public  interest. 

Dated: 


United  SUtes  Dtotrict  Judge 

Uwrna)  States  District  Court,  Wbstdui 
^       District  or  Pknivsylvania 

IJyiiteA  States  of  America,  Plaintiff,  t. 
Pittsburgh  Area  Pontiac  Dealers,  Inc.,  De- 
fendant. 

avil 'Action  No.  77-1125. 

FUed:  March  2,  1978. 

CoMFrrrrrvi  Ijcpact  SrATXMxirr 

Pursuant  to  Section  3(b)  of  the  Antitrust 
Procedures  and  PenalUes  Act  (15  U.S.C. 
1 16(b)),  the  United  SUtes  hereby  submits 
this  Comjjetitlve  Impact  Statement  relating 
to  the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding. 


NATtrax  AVD  PuarosB  or  thx  PaocKEDmo 

On  September  28.  1977,  the  United  States 
fDed  a  complaint  charging  that  the  defen- 
dant Pittsburgh  Area  Pontlac^Dealers.  Inc. 
(hereafter  "PAPD")  lutd  violated  Section  1 
of  the  Sherman  Act  (15  U.8.C.  1 1)  by  con- 


spiring with  Its  member  dealers  to  fix  and 
stahtline  the  retail  price  of  certain  models  of 
Pontiac  automobiles.  Entry  by  the  Court  of 
this  proposed  consent  decree  will  terminate 
this  action.  The  Court  will  retain  jurisdic- 
tion over  this  matter  for  such  further  pro- 
ceedings as  may  be  required  to  Interpret. 
m(xlify  or  enforce  the  proposed  judgmoit, 
or  to  punish  violations  thereof. 


DiscRimoii  or  Practicis  Iitvolvh^ii  thx 

AUaOXD  VlOLATIOH 

The  defendant  Is  an  association  comprised 
of  a  number  of  Pontiac  automobile  dealers 
located  In  the  Pittsburgh  metropolitan  area. 
At  trial,  the  Government  would  have  con- 
tended that  between  April.  1975  and  May. 
1976  the  defendant,  on  beiialf  of  lU  member 
dealers,  published  and/or  broadcast  adver- 
tisements in  which  a  price  was  quoted  for  a 
given  Pontiac  model.  The  Government 
would  have  further  shown  that  tills  price 
bad  been  determined  ttirough  the  use  of 
"price  letters"  submitted  by  the  memt>eT 
dealers.  In  which  the  dealers  stated  the 
price  at  which  they  believed  the  designated 
model  should  be  advertised.  The  price  thus 
determined  and  presented  In  the  advertise- 
ments was  not  the  manufacturer's  suggested 
retail  price,  and  there  was  do  language  in 
the  advertisements  to  Indicate  that  that 
price  was  anything  other  than  the  price  at 
which  the  automobile  was  tielng  offered  for 
sale  by  the  member  dealers.  The  advertised 
price  was  used  by  some  of  the  dealers  as  a 
point  at  which  to  begin  bargaining,  and  the 
evidence  would  have  shown  that  auto- 
mobOes  were  sold  by  dealers  at  the  adver- 
tised price.  The  complaint  aUeged  that  this 
activity  had  resulted  In  restraint  of  competi- 
tion tn  the  sale  of  Pontiac  automobiles  In 
the  mttsburgh  area,  and  the  artificial  stabi- 
lisation of  the  retail  price  of  Pontiac  auto- 
mobfles  sold  In  that  i 


EXTLAHATTOR  Or  THX  Pboposd  COHSBrr 

JnvoMxirr 

The  United  SUtes  and  defendant  PAPD 
have  agreed  In  a  stipulation  that  the  con- 
sent judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
consent  judgment  provides  that  there  has 
been  no  admission  by  either  party  with  re- 
spect to  any  issue.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  this  Judgment  is  con- 
ditioned upon  a  determination  by  the  Court 
that  the  proposed  judgment  Is  In  the  public 
interest. 

A.  raOUUUIUt  COHDOCT 

The  proposed  consent  judgment  prohibits 
the  anticompetitive  practices  alleged  In  the 
complaint.  Paragraph  IV  perpetually  en> 
joins  the  defendant  from  participating  In 
any  type  of  plan  which  has  among  either  its 
purposes  or  effects  the  fixing,  mnmfnintr^g 
or  stabilizing  of  prices  at  which  Pontiacs  are 
sold.  Paragraph  V  enjoins  the  defendant, 
for  a  period  of  10  yean,  from  entering  Into 
any  type  of  agreement  or  plan  to  advertise 
the  prices  of  Pontiacs,  or  participating  in 
any  survey  relating  to  current  or  future 
prices  of  Pontiacs.  The  prohlbltioiM  of  Para- 
graph V  are  limited,  however,  by  Paragraph 
VI,  which  expressly  states  that  Paragraph  V 
does  not  prevent  the  defendant  from  par- 
ticipating in  a  plan  to  advertise  the  manu- 
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facCurer's  suggested  retail  price,  or  an  aver- 
age price  based  upon  actual  past  sales  or  an 
Independently  conducted  market  survey  of 
currently-offered  prices.  In  either  case,  the 
source  of  the  advertised  price  must  be  clear- 
ly identified  in  the  advertisement.  As  a  fur- 
ther safeguard  on  the  defendant's  use  of  the 
indepoident  survey  alternative,  defendant 
is  required  by  Paragraph  VI  to  make  a  rea- 
sonable effort  to  ensure  that  the  surveyed 
dealers  are  unaware  of  th^  purpose  or  use  of 
the  Information  they  provide  at  the  time 
the  survey  is  made. 

B.  thx  KABIMTORT  PKOVISIOirS 

The  defendant  Is  ordered  by  the  proposed 
consent  judgment  to  send  t>  copy  of  the 
judgment  to  each  of  its  members,  and  for  a 
period  of  ten  years  to  serve  a  copy  of  the 
judgment  upon  each  new  memt>er  at  the 
time  it  joins  the  PAPD.  Within  60  days  of 
entry  of  the  order,  defendant  must  file  with 
the  Court  and  serve  upon  the  Government 
an  affidavit  setting  forth  the  manner  in 
which  defencbnt  has  complied  with  the 
mandatory  provlaions  of  the  consent  judg- 
ment. 


i. 


RStnUMG  COXPLIAirCS 


In  order  to  ensure  that  defendtuit  is  com- 
plying with  the  provisions  of  the  judgment. 
Paragraph  VIII  sets  forth  procedures  uncler 
which  representatives  of  the  Department  of 
Justice  will  be  permitted  to  Inspect  and  copy 
the  PAPD's  documents  and  to  Interview  its 
officers,  employees  or  agents.  This  para- 
graph also  requires  that  the  PAPD  submit 
written  reports  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant  At- 
torney General  in  charge  of  the  Antitrust 
Division.      , 


IV 

Alterhatiw  to  thx  Psoposkd  Comsent 

JtTDGMKIfT 

.TM  Government  considered  seeking  in- 
junctive relief  which  would  have  protiibited 
participation  by  the  PAPD  in  all  forms  of 
cooperative  price  advertising  for  a  period  of 
years.  Such  relief  would  have  prolilblted 
PAPD  from  participating  In  even  those 
forms  of  advertising  ttiat  are  specifically 
permitted  by  Paragraph  VI  of  the  proposed 
final'  judgment.  The  Government  decided 
against  this  course  of  action  because  In  its 
opinion  certain  forms  of  cooperative  adver- 
tising are  not  antitrust  violations,  and  in 
some  cases  such  advertising  can  be  procom- 
petitive.  Furthermore,  it  was  not  considered 
necessary  to  enjoin  all  forms  of  cooperative 
price  Advertising  in  order  to  eliminate  the 
conduct  which  was  the  subject  of  the  suit. 

The  Government  also  considered  Ua£  pos- 
sibility of  a  full  trial  on  the  meriU  ai^  an  al- 
ternative to  the  proposed  consent  judgment. 
However,  a  trial  would  Involve  substantial 
expense  as  well  as  a  commitment  of  staff 
which  otherwise  could  be  devoted  to  other 
enforcement  activities.  In  addtion.  it  is  felt 
that  the  proposed  final  judgment  will  pro- 
vide essentially  the  same  relief  Government 
would  have  sought  had  it  been  successful  at 
trial. 

■   It!  I       i 

Remxdibs  Avaiiabu  to  Private  PLAnrrirrs 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  or  equitla- 
ble  remedies  that  they  would  have  had  were 


the  proposed  consent  judgment  not  entered. 
However,  pursuant  to  Section  5(a)  of  the 
Clayton  Act  (15  UAC.  §  16(a)),  this  judg- 
ment may  not  be  used  as  prima  facie  evi- 
dence In  private  litlgatlcm. 

VL  PROCIDUSaB  AVAXLABLB  roK 
MODinCATIOH  or  thx  PROPOSB)  JtrDOlCElIT 

The  proposed  consent  judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  consenting  defendant  which 
provides  that  the  United  States  may  with- 
draw its  consent  to  the  proposed  judgment 
at  any  time  untU  the  Court  has  found  that 
entry  of  the  proposed  judgment  Is  in  the 
public  Interest.  By  its  terms,  the  proposed 
consent  judgment  provides  for  the  Court's 
retention  of  jurisdiction  of  this  action  In 
order,  among  other  reasons,  to  permit 
either  of  the  parties  thereto  to  apply  to  the 
Court  for  such  orders  as  may  be  necessary 
or  appropriate  for  the  modification  of  the 
Final  Judgment. 

As  provided  by  Section  2(b)  of  the  Anti- 
trust Procedures  and  Penalties  Act.  any  per- 
sons wishing  to  (X)mment  on  the  proposed 
consent  judgment  may,  for  the  sixty  (60) 
day  period  prior  to  the  effective  date  of  the 
Judgment,  submit  written  comments  to: 
John  W.  Clark,  Chief,  Special  Trial  Section. 
Antitrust  Division,  Department  of  Justice, 
Washington.  D.C.  20530. 

The  comments,  and  the  responses  thereto, 
will  be  filed  with  the  Court  and  published  in 
the  Federai.  Register.  The  Department  of 
Justice  will  evaluate  all  such  comments  and 
determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  judgment. 

VIL  DErERtCIMATIVB  DOCUMENTS 

Since  there  are  no  materials  or  documents 
which  were  determinative  in  formulating  a 
proposal  for  the  consent  judgment,  none  are 
being  filed  by  the  plaint^f  pursuant  to  Sec- 
tion 2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act. 

James  R.  Weiss, 
Robert  W.  Wilder, 
Attorneys,  Department  of  Justice 

[FR  Doc.  78-6520  Filed  3-13-78;  8:45  am] 
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Law  EnforceiMMit  AMiatance  AdministraKon 
RESTITUTION  BY  JUVENIU  OFFENDERS 
GuideHne*  on  frogram 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  pleased  to 
announce  a  new  discretionary  grant 
program  entitled  "restitution  by  Juve- 
nile Offenders."  The  aim  of  this  pro- 
gram is  to  support  sound,  cost-effec- 
tive projects  which  will  help  assure 
greater  accoimtability  on  the  part  of 
convicted  Juveniles  towards  their  vic- 
tims and  communities.  To  meet  this 
objective,  projects  funded  wUl  include 
those  which  provide  compensation  to 
victims,  either  by  payments  earned 
through  work,  or  services  to  the  com- 
munity. 

Thus,  while  helping  to  assure  great- 
er vlctifh  and  community  support  for 
juTfenile  justice,  additional  alternatives 
to  costly,  indiscriminate  incarceration 
of  juvenile  offenders  will  be  estab- 
lished. The  program  is  specifically  au- 
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thorized  pursuant  to  section  2a4(aX3) 
of  the  Juvenile  Justice  and  Delinquent 
cy  Prevention  Act  of  1974.  as  amend- 
ed. 

Information  for  the  development  of 
both  preliminary  and  full  applications 
is  included  in  the  guideline.  Prei4>pll- 
cations  should  be  sent  to  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention by  April  21, 1978. 

It  is  intended  that  this  program  pro- 
vide meaningful  sentencing  alterna- 
tives which  increase  accoimtability  for 
Juvenile  crime.  Restitution  will  involve 
monetary  pajmients  to  the  victims, 
service  to  the  victims  or  the  communi- 
ty, and  thus  it  is  expected  that  appli- 
cants coordinate  with  community  ser- 
vice agencies  and  employment  pro- 
grams, such  as  the  Department  of 
Labor's  Comprehensive  Employment 
and  Training  Act  (CETA)  Program. 

The  program  announcement  which 
includes  the  guideline  and  badLgrotmd 
materials  may  be  obtained  by  writing 
Mr.  Douglas  C.  Dodge,  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion. 633  Indiana  Avenue  NW..  Wash- 
ington^  D.C.  20531. 

Chapter  6— JtrvEinLE  Justice  and 
Delinqttenct  Prevehtiom  Pboghams 

60.  Scope  of  Chapter.  [Reserved.] 

61.  Restitution  by  Juvenile  Offend- 
ers. 

a.  The  objective  of-this  program  Is  to 
design  and  Implement  action  projects 
which  develop  effective  means  of  pro- 
viding for  restitution  by  juvenile  of- 
fenders at  the  adjudication  'Stage  of 
the  juvenile  justice  process  after  a 
finding  of  delinquency. 

b.  Program  description.  Restitution 
is  a  process  whereby  an  adjudicated 
juvenile  offender  makes  either  mone- 
tary payment  to  the  viclim.  provides 
direct  service  to  a  victim,  or  engages  in 
a  commiinity  service.  The  focus  of  this 
program  Is  on  establishing  an  alterna- 
tive to  incarceration  for  adjudicated 
juvenile  offenders.  Thus,  restitution 
may  be  imposed  as  a  sole  sanction  or 
as  a  condition  of  probation  or  a  com- 
mimity  based  placement. 

(1)  Problem  addressed.  The  problem 
addressed  by  this  initiative  is  the  lack 
of  meaningful  dispositional  alterna- 
tives to  Incarceration  which  result  in 
youth  being  more  a<xx)untable  for 
their  behavior. 

(2)  Target  population.  The  target 
population  is  youth  who  have  commit- 
ted misdemeanors  and/or  felony  of- 
fenses and  are  adjudicated  delinquent 
as  a  result  of  a  formal  fact-finding 
hearing  or  a  counseled  plea  of  guilty. 
It  is  expected  that  proj^ts  will  in- 
clude juvenile  offenders  with  varying 
categories  of  misdemeanors  and/or 
felony  offenses.  Including  property  of- 
fenses and  offenses  against  persons. 
This  excludes  victimless  crimes  and 
the  crime  of  non-negligent  homicide. 
Using  data  on  the  niunber  of  youth 
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adjudicated  in  1975  and  1976.  each 
community  will  define  the  target  pop- 
ulation by  precise  criteria,  and  develop 
action  projects  with  provide  for  resti- 
tution by  offenders  as  described  above 
in  Paragraph  b. 

(3)  Result*  sought  (a)  A  reduction  in 
the  number  of  youth  incarcerated. 

(b)  A  reduction  in  recidivism  of 
those  youth  involved  in  restitution 
programs. 

(c)  Provision  for  some  redress  or  sat- 
isfaction with  regard  to  the  reasonable 
value  of  the  damage  or  loss  suffered 
by  victims  of  Juvenile  offenses. 

(d)  Increased  knowledge  about  the 
feasibility  of  restitution  for  Juveniles 
in  terms  of  cost  effectiveness.  Impact 
on  differing  categories  of  youthful  of- 
fenders, and  the  Juvenile  Justice  pro- 
cess. 

(e)  An  Increased  s^nse  of  responsibil- 
ity and  accountability  on  the  part  of 
youthful  offenders  for  their  behavior. 

(f )  Greater  community  confidence  In 
the  Juvenile  Justice  process. 

(4)  Assumptions  underlying  pro- 
gram, (a)  Restitution  programs  are  ex- 
pected to  expand  the  dispositional  al- 
ternatives available  to  the  Juvenile  Jus- 
tice system  by  providing  a  significant 
alternative  to  incarceration. 

(b)  Restitution  programs  are  expect- 
ed to  cause  participant  youth  to 
become  aware  of  the  consequences  of 
their  acts,  making  them  more  account- 
able and  less  likely  to  commit  new  of- 
fenses. 

(c)  Restitution  shotild  provide  the 
victim  of  a  youth  offense  with  a  least 
partial  satisfaction  for  the  damages 
suffered. 

(d)  Public  opinion  regarding  the  ef- 
fectiveness of  the  juvenile  Justice  pro- 
cess \s  likely  to  be  improved  by  demon- 
strating that  Juvenile  offenders  are 
t>eing  held  accountable  for  their  be- 
havior. 

c.  Program  strategy.  Applications  are 
Invited  which  propose  action  programs 
to  involve  juvenile  offenders  in  restitu- 
tion programs  after  adjudication.  Al- 
though program  designs  wUl  vary  in 
relation  to  the  resources  and  charac- 
teristics of  the  Jurisdiction,  all  pro- 
grams must: 

(1)  Provide  for  legal  safeguards  to 
protect  the  rights  of  both  juveniles 
and  victims  involved  in  the  program. 
(See  Appendix  II  of  the  Program  An- 
nouncement, under  separate  cover,  for 
a  discussion  of  the  legal  issues.) 

(2)  Involve  in  program  planning  and 
Implementation,  community  service 
organizations,  relevant  public  and  pri- 
vate youth-serving  agenges,  and  youth 
and  residents  fromjBbighborhoods 
where  significant  nunAirs  of  youthful 
offenders  live. 

(3)  Provide  for  the  supervision  of 
youth  in  community  service  jobs  and 
for  their  transportation  and  subsis- 
tence while  on  the  job. 

(4)  Provide  an  independent  monitor- 
ing mechanism  that  will  assxire  fair  ap- 
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plication  of  restitution  requirements 
of  aU  youth  within  the  target  popula- 
tion regardless  to  race,  sex.  color, 
creed,  or  socioeconomic  status. 

(5)  Include  within  the  program  strat- 
egy a  means  for  involving  and  inform- 
ing the  public  about  the  program's 
purposes  and  progress. 

(6)  Assure  the  fair  and  accurate  pro- 
cedures and  criteria  for  determining 
monetary  restitution  orders  or  com- 
munity service  requirements. 

d.  Preapplication  requirements.  The 
initial  application  will  consist  of  a  pre- 
liminary project  design  of  15  pages 
with  supporting  addenda.  The  prelimi- 
nary application  must  include  Written 
Agreements  which  spell  out,  court, 
community  services  and  employment 
agency  commitments,  l.e.,  the  kinds  of 
resources  to  be  provided  or  the  Judicial 
procedures  or  practices  to  be  modified. 
Where  other  data  are  not  available  in 
Ume  for  preapplication  submission, 
there  should  be  an  indication  as  to 
when  they  can  be  obtained  and  from 
what  sources.  This  dociiment  should 
include: 

(1)  Project  goals  and  objectives.  Out- 
line the  goals  and  objectives  of  the 
restitution  project  in  clear  and  mea- 
surable terms  (see  Paragraph  61e.(l) 
of  this  Chapter). 

(2)  PrxMem  definition  and  data 
needs.  Summarize  in  the  addenda  the 
data  and  information  identified  in 
Paragraph  61e.  (2)  (c).  (d),  (e).  and  (g) 
of  this  Chapter. 

(3)  Program  methodology.  Develop  a 
project  design  which  explains  in  out- 
line form  the  nature  and  scope  of  the 
proposed  restitution  program.  Provide 
in  this  description.  In  summary  form, 
all  the  requirements  for  methodology 
set  forth  in  Paragraph  61e.(3)(a>-(h). 

(4)  Provide  a  skeletal  work  plan 
which  relates  project  activities  to  ob- 
jectives in  specific  time  frames. 

(5)  Provide  a  simunary  budget  which 
outlines  costs  by  categories  for  the 
program  costs  over  three  years  with  a 
breakdown  for  each  budget  year.  De- 
scribe plans  for  supplementing  LEAA 
fimding  with  other  Federal  or  State 
funds. 

(6)  Ev<iluation  requirements.  Pro- 
vide assurance  that  if  selected  to  par- 
ticipate in  the  national  evaluation 
your  project  will  cooperate  fully  with 
the  national  evaluation  effort  outlined 
in  Paragraph  61J.  (1)  of  this  Chapter: 
and  that  access  can  be  secured  to  es- 
sential Juvenile  Justice  data.  Identify 
the  types  of  data  routinely  recorded 
by  the  police  and  juvenile  court  and/ 
or  probation  and  indicate  whether  it  is 
computerized  or  manually  stored. 

e.  Application  requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV— Program  Narrative  Instruc- 
tions in  the  Standard  Federal  Assis- 
tance Form  424.  In  order  to  be  consid- 
ered for  funding,  applications  must  in- 
clude the  following: 


(1)  Project  goals  and  objectives. 
Define  program  goals  in  terms  of  cate- 
gories of  youthful  offenders  who  will 
be  served  by  the  program  and  expect- 
ed numerical  decrease  in  youth  who 
will  be  incarcerated.  Define  objectives 
for  meeting  these  goals  in  measurable 
terms,  relating  them  to  results  sought 
(Paragraph  61b.(3)). 

(2)  Problem  definition  and  data 
needs,  (a)  A  socioeconomic  profile  of 
the  Jurisdiction  with  such  demorgra- 
phic  data  as  are  necessary  to  docu- 
ment crime  rates,  racial/ethnic  popu- 
lation, adult  and  youth  unemploy- 
ment, population  density,  school  en- 
rollment, and  dropout  rates. 

(b)  A  description  of  the  juvenile  jus- 
tice system  and  a  flow  chart  reflecting 
official  processing  by  the  Juvenile  Jus- 
tice system  agencies. 

(c)  Statistical  documentation  of  the 
Juveniles  who  were  adjudicated  for 
criminal  offenses  during  1975  and 
1976,  along  with  their  ages,  offenses, 
socioeconomic  characteristics,  and  dis- 
positions by  the  processing  agency. 

(d)  A  description  of  the  statutory 
rules,  codes,  and  ordinances  governing 
Juvenile  behavior,  including  statutes 
which  make  provision  for  restitution 
and  a  description  of  administrative 
procedures,  including  formal  and  in- 
formal policies,  which  regulate  or  pre- 
scribe methods  for  responding  to  Juve- 
nile behavior  at  the  adjudication  stage 
of  the  Juvenile  Justice  process. 

^e)  A  description  of  existing  pro- 
grams within  the  Juvenile  Justice 
ssrstem  or  outside  it,  which  focus  on 
employment  training.  Job  counselling, 
community  resources  development, 
and  any  others  that  might  be  essential 
to  the  operation  of  an  effective  resti- 
tution program. 

(f)  Identification  of  gaps  in  availabil- 
ity of  these  programs,  anticipated 
need  for  modification  in  scope  or 
thrust  of  existing  programs,  along 
with  an  explanation  of  anticipated 
problems  associated  with  making 
these  changes. 

(g)  Describe  any  existing  juvenile 
restitution  programs  and  any  current 
Judicial  use  of  restitution.  Indicate 
how  these  will  relate  to  this  project. 

(3)  Program  methodology.  Based 
upon  the  information  provided  in  this 
Paragraph,  develop  a  project  design 
which  provides  a  clear  description  of 
the  following: 

(a)  The  selection  criteria  for  juve- 
niles who  will  participate  in  the  resti- 
tution process. 

(b)  The  range  of  restitution  alterna- 
tives that  will  be  available  and  how 
they  will  operationalized  in  sui  equita- 
ble and  fair  manner  so  as  to  provide 
the  restitution  alternative  to  all  poten- 
tial participants,  regardless  of  race, 
sex.  color,  creed  or  socioeconomic 
status. 

(c)  The  manner  in  which  public  ser- 
vice jobs  or  other  employment  oppor- 
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tunities  for  youth  will  be  developed'. 
Provide  evidence,  by  Written  Agree- 
ment, that  community  service  Jobs  and 
employment  slots  exist  and  that  Juve- 
niles making  restitution  will  not  dis- 
place employed  workers. 

(d)  The  kind  of  mediation  or  arbitra- 
tion models  that  will  be  utilized  to  de- 
termine the  restitution  requirement. 

(e)  The  safeguards  that  will  be  de- 
veloped to  protect  the  legal  rights  of 
juveniles  at  the  different  stages  of  the 
restitution  ixtx:ess,  where  there  is  a 
danger  of  abrogation  of  such  rights. 
Minimally,  such  safegruards  must  pro- 
vide legal  counsel  at  the  point  where 
an  admission  or  finding  of  guilt  is 
made  and  the  youth  is  being  consid- 
ered for  entry  into  the  restitution  pro- 
gram. Provision  must  be  made  for 
couniiel  at  hearings  where  a  youth 
may  be  involuntarily  terminated  from 
the  program.  For  a  discussion  of  other 
legal  issues  related  to  restitution,  see 
the  Legal  Issues  Section,  Appendix  II 
of  the  program  announcement  under 
separate  cover. 

(f)  The  required  organizational 
structure  and  personnel  to  support  the 
proposed  restitution  program.  This 
should  be  spelled  out  in  detaU,  specify- 
ing the  tasks  of  each  person.  The  ap- 
plicant should  make  clear  the  extent 
to  which  the  personnel  needs  are  met 
by  new  recruits^  transfers  from  other 
parts  of  the  agency,  or  persotmel  al- 
ready employed  by  restitution  pro- 
grams. 

(g)  The  educational  and  public  rela- 
tions activities  that  are  required  to 
gain  and  maintain  public  understand- 
ing and  support  for  the  program. 

(h)  Describe  how  restitution  will  be 
implemented  and  in  doing  this,  ad- 
dress each  of  the  following: 

(1)  The  manner  in  which  victims  and 
offenders  will  be  involved  in  the  resti- 
tution process. 

(2)  Procedures  for  telmlnating  resti- 
tution on  completion  of  the  contract 
or  for  failure  to  complete  the  contract, 
and  the  impact  of  either  on  court  ju- 
risdiction. 

(3)  The  effect  of  the  completion  of 
the  restitution  requirement  on  em- 
ployment or  Job  training  undertaken 
as  a  part  of  the  restitution  order. 

(4)  Assistance  available  to  support 
transportation,  meals  and  equipment, 
and  costs  for  youth  in  conununity  ser- 
vice jobs  where  wages  are  not  being 
paid. 

(5)  The  procedures  and  criteria  for 
determining  the  amount  of  money  or 
service  to  be  given  to  victims,  or  the 
kind  and  amount  of  community  ser- 
vices. 

(6)  The  manner  in  which  youth, 
neighborhood  residents,  public  and 
private  youth  serving  agencies,  the 
business  sector,  and  public  and  private 
conununity  service  organizations  will 
be  involved  in  the  development  and 
iniplementation  of  the  program. 


(4)  Work  Plan.  Prepare  a  detailed 
work  schedule  which  describes  specific 
program  objectives  in  relation  to  mi- 
lestones, activities,  and  time  frames 
for  accomplishing  the  objectives. 

(5)  Budget  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying 
out  the  proposed  budget  over  three 
years  with  a  breakdown  for  each 
budget  year.  Describe  any  plans  for 
supplementing  LEAA  funds  with  other 
Federal,  state,  or  private  funds  as  well 
as  plans  for  sustainmg  project  compo- 
nents l>eyond  the  three  year  funding 
period.  Local,  public,  and  private  fund- 
ing sources  should  be  explored  as  part 
of  this  effort  in  order  to  assure  that 
the  goal^  of  the  project  are  consistent 
with  the  jurisdiction's  overall  thrust. 
Although  OJJDP  funds  may  be  used 
to  support  employment,  projects  are 
expected  to  seek  and  obtain  funds  to 
support  employment  from  other 
sources. 

f.  Dollar  Range  and  Duration  of 
Grants.  The  grant  period  for  this  pro- 
gram is  three  years,  but  awards  will  t>e 
made  for  two  years.  Continuation 
awards  are  anticipated  for  a  third  year 
based  upon  satisfactory  grantee  per- 
formvice  in  achieving  stated  objec- 
tives in  the  previous  program  year(s) 
and  compliance  with  the  terms  and 
conditions  of  the  grants.  Grants  will 
range  upward  from  $125,000  per  site 
per  year,  with  the  siae  of  the  grant 
based  on  the  nvunber  of  Juveniles 
served,  complexity  of  the  problems  ad- 
dressed, and  the  capacity  of  the  juris- 
diction to  absorb  the  program  after 
this  funding  terminates.  A  10  percent 
cash  match  will  be  required  of  all  ap- 
plicants except  those  selected  to  par- 
ticipate in  the  national  evaluation.  See 
j.(l)  of  this  Paragraph  for  details. 
However,  the  requirement  of,  cash 
match  may  not  be  passed  on  to' a  pri- 
vate not-for-profit  agency  where  it  is 
the  subgrantee  or  subcontractor  for 
implementation. 

g.  \Eligibility  to  Receive  Grants. 
Preanplications  are  invited  from 
courtl  prosecutors,  probation,  intake, 
or  puluic  agencies  who  serve  adjudicat- 
ed juvenile  offenders  at  the  local,  re- 
gional, lor  State  level.  Applicants  may 
apply  on  behalf  of  one  or  more  sites. 
Applicants  are  encouraged  io  subgrant 
for  the  implementation  of  program 
components  with  public  or  private  not- 
for-profit  agencies  engaged  in  plan- 
ning or  support  of  Judicial  operations 
where  this  wiU  facilitate  implementa- 
tion of  the  project.  In  Instances  where 
the  applicant  agency  is  not  the  juve- 
nile court,  a  written  agreement  with 
the  court  and  all  judges  who  may  have 
jurisdiction  over  Juvenile  matters  must 
be  included  in  the  preapplication.  It 
should  indicate  that  the  court  will  uti- 
lize the  project  by  referring  adjudicat- 
ed youth  in  lieu  of  incarceration.  The 
agreement  must  also  indicate  the 
numbers  of  youth  projected  for  refer- 
ral over  the  life  of  the  grant.  _    ||  • 


h.  Submission  Requirements.— 11) 
Preapplication.  (a)  All  applicant^  will 
submit  the  original  preapplication  and 
two  copies  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
LEAA.  Room  442.  633  Indiana  Avenue 
NW..  Washington,  D.C.  20531.  One 
copy  should  also  be  sent  to  the  appro- 
priate Clearinghouses  and  SPA.  The 
addresses  of  Clearinghouses  are  listed 
in  the  Appendix  VI  of  the  program  an- 
noimcement. 

(b)  Upon  receipt,  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion will  review  the  preappiications  in 
relationship  to  the  degree  to  which  ap- 
plicants meet  the  full  range  of  selec- 
tion criteria  and  select  those  preappii- 
cations Judged  to  meet  criteria  at  the 
highest  leveL  Prior  to  final  selection, 
site  visits  may  be  made  by  OJJDP 
staff. 

(c)  Applicants  determined  to  have 
elements  most  essential  to  successful 
program  development  will  be  invited 
to  devleop  full  applications.  Unsuc- 
cessful applicant^  will  be  notified. 

(d)  Preappiications  must  be  mailed 
or  hand  delivered  to  OJJDP  by  April 
21.  1978. 

(1)  Preappiications  sent  by  mail  will 
be  considered  to  be  received  on  time 
by  OJJDP  if  sent  by  registered  or  cer- 
tified mail  no  later  than  April  2ljl978, 
as  evidenced  by  the  UJS.  Postal  Service 
postmark  on  the  original  receipt  from 
the  UJS.  Postal  Service. 

(2)  Hand  delivered  preappiications 
must  be  taken  to  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion of  LEAA.  Room  442.  633  Indiana 
Avenue,  NW..  Washington.  D.C.  be- 
tween the  hours  of  9  a.m.  and  5:30 

p.m..  except  Saturdays.  Sundays,  or 
Federal  holidays,  not  later  than  AprU 
21.  1978. 

(2)  Applications,  (a)  The  Restitution 
F*rogram  has  been  determined  to  be  of 
national  impact  and  awardb  will  be 
made  directly  to  successful  applicants 
by  OJJDP.  Applications  should  b<k 
submitted  to  OJJDP  in  aocordanq^* 
with  the  format  outlined  in  Appendix 
II,  Section  2,  Paragraph  5  of  Guideline 
Manual  M  4500. IF.  issued  on  Decem- 
ber 21,  1977.  The  provisions  of  Para- 
graph 4b  of  Appendix  II.  and  Para- 
graph 5,  Appendix  3.  regsirding  State 
Planning  Agency  participation,  do  not 
apply  to  this  program. 

(b)  Guideline  Manual  M  4500.1F  wUl 
be  forwarded  to  those  applicants  invit- 
ed to  develop  full  applications. 

(c)  Those  applicants  selected  to 
submit  final  applications  will-  l>e  noti- 
*fied  of  the  required  submission  date  in 
their  notification  of  selection. 

(d)  Technical  assistance  will  be  pro- 
vided to  those  applicants  who  are  se- 
lected to  submit  final  applications  to 
assist  them  in  developing  and  refining 
their  restitution  models. 

1.  Criteria  for  Selection  of  Projects. 
Applicants  will  be  selected  with  regard 
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to  the  extent  to  which  they  meet  the 
following  criteria.  In  making  final  se- 
lections, consideration  will  be  given  to 
geographic  distribution  of  projects, 
and  a  mix  of  Jurisdictional  sizes  and 
types. 

(1)  The- overall  technical  plausibility 
of  the  methodology  and  work  plan  of 
the  proposal. 

(2)  The  extent  to  which  the  program 
design  provides  for  equal  access  to  res- 
titution components  for  all  eligible 
youth  regardless  of  race,  color,  creed, 
sex.  ethnic  *  group,  or  socioeconomic 
status. 

(3)  The  extent  to  which  the  restitu- 
tion program  has  a  well-defined  ap- 
proach to  either  monetary  payments, 
community  services,  or  a  combination 
of  these. 

(4)  The  extent  to  which  the  program 
provides  an  alternative  to  traditional 
juvenile  dispositions,  and  reduces  in- 
carceration. 

(5)  The  extent  to  which  the  program 
seeks  to  Involve  the  victim  in  the  pro- 
cess and  the  extent  to  which  the 
victim  actually  benefits  from  the  resti- 
tution process. 

(6)  The  extent  to  which  the  public  is 
informed  of  the  program's  purposes 
and  methods. 

(7)  The  extent  to  which  the  program 
provides  legal  safeguards  for  the 
youth  involved. 

(8)  The  extent  to  which  completion 
of  the  restitution  order  or  contract 
terminates  the  Jurisdiction  of  the 
court  or  correctional  agencies  over  the 
juvenile. 

(9)  The  extent  to  which  the  Juvenile 
offender  participates  in  shaping  the 
restitution  contract  or  order. 

(10)  The  extent  to  which  youth, 
community  residents,  private  nonprof- 
it agencies,  labor,  business,  industry, 
and  community  service  organizations 
are  involved  in  the  development  and 
implementation  of  the  program. 

(11)  The  extent  to  which  there  is  use 
of  new  public  or  private  funds  t)eyond 
the  required  10  percent  cash  match. 

(12)  The  degree  to  which  private 
not-for-profit  agencies  are  used  as  sub- 
grantees  or  subcontractors  for  pro- 
gram implementation. 

J.  Evaluation  Requirements.  This 
program  will  be  subject  to  an  evalua- 
tion which  will  be  fulfilled  in  one  of 
two  ways:  • 

"  (1)  Some  of  the  action  projects  will 
be  selected  to  participate  in  a  national 
evaluation  prior  to  the  full  application 
submission.  In  making  this  selection, 
consideration  will  be  given  to  includ- 
ing a  mixture  of  program  approaches 
in  the  national  evaluation.  All  of  the 
projects  that  are  selected  for  the  na- 
tional evaluation  must  provide  assur- 
ances that  they  will  cooperate  with 
the  national  evaluation  and  agree  to 
adopt  random  assignment  procedures. 
Those  applicants  which  are  selected 
for  the  national  evaluation  and  agree 
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to  participate  will  be  required  to  pro- 
vide a  five  percent  match  of  Federal 
funds  rather  than  a  ten  percent 
match.  The  major  objectives  of  this 
evaluation  will  be  determined  : 

(a)  The  impact  of  restitution  in 
terms  of  the  offender's  attitude  to- 
wards his/her  offense  and  in  terms  of 
offender  recidivism. 

(b)  The  extent  to  which  restitution 
gave  the  victim  a  sense  of  redress  and 
increased  satisfaction  with  the  Juve- 
nile justice  system. 

(c)  The  impact  of  the  program  on 
dispositional  patterns  of  the  juvenile 
justice  system,  and  the  impact  on  fur- 
ther penetration  of  juvenile  offenders 
into  the  juvenile  justice  system. 

(d)  The  impact  of  the  program  on 
the  public's  view  of  the  responsiveness 
and  effictiveness  of  the  Juvenile  jus- 
tice system. 

(e)  The  comparative  cost  of  restitu- 
tion to  alternative  forms  of  disposition 
at  the  adjudication  stage. 

(2)  All  grantees  not  selected  for  the 
national  evaluation  have  the  option  of 
developing  their  own  evaluation  plan 
or  of  not  doing  an  evaluation.  If  an 
evaluation  plan  Is  developed,  It  must 
be  submitted  with  the  final  applica- 
tion, and  at  a  minimum  address  the 
following: 

(a)  The  program  planning  process, 
i.e.,  how  the  goals,  objectives  and 
methodologies  were  selected. 

(b)  The  number  and  types  of  youth 
participating  In^  the  restitution  pro- 
gram. I 

(c)  The  role  of  the  Tlctim  In  the  res- 
titution program. 

(d)  How  the  amount  and  form  of  res- 
titution is  determined. 

(e)  The  organizational  structure  and 
management  practices  of  the  program. 

(f)  The  role  of  the  youth-serving 
agencies,  juvenile  Justice  agencies  and 
other  community  groups  in  the  pro- 
gram. 

(g)  The  impact  of  restitution  in 
terms  of  the  offender's  attitude  to- 
wards his/her  offense,  and  in  terms  of 
offender  recidivism  (using  official  re- 
cords). 

(h)  The  Impact  of  restitution  upon 
administrative  practices/procedures 
and  policies  of  the  JuvenUe  justice 
system. 

(i)  The  impact  of  the  program  on 
the  public's  view  of  the  responsiveness 
and  effectiveness  of  the  juvenile  Jus- 
tice system. 

(J)  The  comparative  cost  of  restitu- 
tion to  alternative  forms  of  disposition 
at  the  adjudication  stage. 

(3)  To  support  the  local  evaluation, 
add  up  to  15  percent  of  total  project 
costs.  The  Request  for  Evaluation  Pro- 
posals must  be  Included  in  the  final 
application. 

k.  Special  Requirements.  (1)  Assiir- 
ances  must  be  provided  that  access  can 
be  secured  to  essential  Juvenile  Justice 
system  data  (police  and  court  records) 


in  the  form  of  written  agreements. 
Data  routinely  collected  by  the  police 
and  juvenile  court  must  be  identified 
and  labelled  as  computerized  or  man- 
ually stored. 

(2)  To  support  coordination  and  in- 
formation exchange  among  projects, 
funds  will  be  budgeted  in  applications 
to  cover  the  cost  of  four  meetings 
during  the  coiuse  of  the  tliree  year 
project.  The  first  meeting  will  be  held 
shortly  after  the  grant  is  awarded. 

(3)  Section  524  (a)  and  (c)  of  the 
Crime  Control  Act  of  1968,  as  amend- 
ed, provides  that  records  used  or  gath- 
ered as  part  of  the  evaluation  or  statis- 
tical component  of  the  program  must 
be  kept  confidential.  Information 
gathered  under  funds  from  this  pro- 
gram. Indentifiabte  to  a  specific  pri- 
vate person,  can  only  be  used  for  the 
purpose  for  which  obtained  and  may 
not  be  used  as  a  part  of  any  adminis- 
trative or  judicial  proceeding  without 
the  written  consent  of  the  child  and/ 
or  his  parent  or  legal  representatives. 

(4)  Section  229  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974,  as  amended,  expands  the  con- 
fidentiality requirements  to  all  pro- 
gram records.  Thus,  "except  as  autho- 
rized by  law,  program  records  contain- 
ing the  Identity  of  Individual  juveniles 
gathered  for  the  purposes  pursuant  to 
this  title  may  not  be  disclosed  except 
with  the  consent  of  the  service  recipi- 
ent or  legally  authorized  representa- 
tives or  as  may  be  necessary  to  per- 
form the  functions  required  by  this 
title."  Under  no  circumstances  may 
project  reports  or  findings  available 
for  public  dissemination  contain  the 
actual  names  of  service  recipients. 

(5)  The  project  must  assure  that  In- 
formation on  offense(s)  will  be  kept 
confidential  and  not  be  made  available 
to  an  employer  or  community  service 
agency. 

1.  Definitions— (I)  Restitution— \s 
defined  as  pajonents  by  the  offender 
in  cash  to  the  victim  or  service  to 
either  the  victim  or  the  general  com- 
munity, when  these  payments  are 
made  within  the  jurisdiction  of  the  Ju> 
venile  and  criminal  justice  process. 

(2)  Adjudication— is  the  process  of 
determining  guilt  or  Innocence  in  juve- 
nile court  proceedings  by  either  a 
counseled  plea  of  guilty  or  a  formal 
fact-finding  hearing. 

(3)  Disposition— is  that  procedure  in 
the  Juvenile  court  process  which  re- 
sults in  the  imposition  of  a  sentence, 
e.g.,  probation  or  commitment. 

(4)  Victim  Service— involves  the  Ju- 
venile offender  providing  the  victim  of 
the  offense  with  assistance  to  either 
repiar  the  damage  done  or  some  other 
comparable  activity  which  assists  the 
victim  in  accomplishing  tasks  at  his 
home  or  place  of  business,  e.g.,  repair 
a  broken  window  or  door,  assist  with 
stocking  a  victim's  shelves,  or  cleaning 
work  areas. 
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(5)  Community  Service— mezxis  that 
In  lieu  of  monetary  payment  or  victim 
service,  the  offender  may  work  for  a 
designated  period  for  a*publlc  or  pri- 
vate not-for-profit  organization  which 
provides  human  services  to  that  com- 
munity, e.g.,  day  care  facilities,  mental 
health  facilities,  recreational  pro- 
grams, etc. 

(6)  Delinquency— is  the  behavior  of  a 
Juvenile  tljfat  is  in.  violation  of  a  stat- 
ute or  ordinance  in  a  jurisdiction 
which  would  constitute  a  crime  if  com- 
mitted by  an  adult. 

(7)  Jurisdiction— is  any  unit  of  gen- 
eral local  government  such  as  city, 
coimty,  township,  borough,  parish,  vil- 
lage, or  combination  of  such  units. 

(8)  yuvenite— is  a  child  or  youth,  de- 
fined as  such  by  state  or  local  law, 
who  by  such  definition  Is  subject  to 
the  jurisdiction  of  the  Juvenile  court. 

(9)  Juvenile  Justice  System— reiers 
to  official  structures,' agencies,  a^td  in- 
stitutions with  which  Juveniles  may 
become  Involved  Including,  but  not 
limited  to.  Juvenile  courts,  l&ft  en- 
forcement agencies,  probation,  after- 
care, detention  facilities,  and  correc- 
tional institutions. 

(10)  Law  Enforcement  Agency— is 
any  police  structure  or  agency  with 
le^  responsibility  for  enforcing  a 
criminal  code,  including,  but  not  limit- 
ed to.  police  and  sheriffs'  departments. 

(11)  Private  Youth-Serving  Agency- 
is  any  agency,  organization,  or  institu- 
tion with  two  ye&rs  experience  In  deal- 
ing with  youth,  designated  tax  exempt 
by  the  Internal  Revenue  •Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

(12)  Pro^roTM— refers  tft  the  national 
initiative  to  establish  restitution  pro- 
grams suppbrted  by  OJJDP  and  the 
overall  activities  related  to  implement- 
ing the  restitution  program. 

(13)  Project— refers  to  the  specific 
set  of  activities  at  given  site(s)  de- 
signed to  achieve  the  overall  goal  of 
reducing  delinquent  l>ehavior  through 
the  use'of  restitution. 

(L4)  Public  Youth-Serving  Agency— is 
any  agency,  organization,  or  institu- 
tion with  two  years  experience,  which 
functions  a$  part  of  a  unit  of  govern- 
ment, and^  is  thereby  supported  by 
public  revenue  for  purposes  t)f  prqvid- 
ing  services  to  youth. 

62-70.  [Reserved.] 

'    John  M.  Rector, 

Administrator.  Office  of  Juve- 
nile Justice  and  Delinquency 
Prevention. 


i 


James  M.H.  Gregg. 
ssistant  Administrator. 


[FR  Dop.  78-«454  Piled  3-13-78;  8:46  am] 


NOTICES 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employni«nl  and  Training  AdminUtration 

FEDERAL  COMMITTEE  ON  APPRENTICESHIP 

M««tingt 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463:  5  U.S.C.  App.  1)  of  October  6. 
1972,  notice  is  hereby  given  that  the 
Federal  (Committee  on  Apprenticeship 
will  conduct  the  following  open  meet- 
ings at  The  Hilton  Inn,  1601  Miracle 
Mile  Strip.  Tucson,  Ariz.,  as  shown 
below:  *       111 

(a)  FCA  Subcommftt^  on  Federal-State 
Relations. 

Purpose:  Discussion  on  the  need  and  the 
approaches  to  a  more  integrated  Federal 
and  State  administrative  structure. 

Date:  March  29,  1978. 

Time:  9  a.m.-ll  a.m. 

(b)  PCA  Subcommittee  on  Research. 
Purpose:  Research  Developments  in  Ap- 
prenticeship. 

Date:  March  29,  1978. 
Time:  11  a.m.-12  noon. 
Place:  Mt.  Vernon  Room. 

(c)  PCA  Subcommittee  on  Goals  of  the 
PCA 

purpose:  A  progress  report  from  Bob 
Glover  on  the  apprentice  registration  cen- 
ters; proposed  development  on  an  informa- 
tion publication  on  all  regulations  pertain- 
ing to  apprenticeship  training;  proposed 
survey  of  where  credit  is  now  beiqg  given 
for  previous  experience. 

Date:  March  29.  1978. 


f 


Time:  1:30  p.m.-3:30  p.m. 

Place:  Hermitage  Room. 

(d)  PCA  Subcommittee  on  Legidation. 

Purpose:  Apprenticeship  Legislation. 

Date:  March  29,  1978. 

"Time:  4  p.m.-5  p.m.  j  • 

Place:  Mt.  Vernon  Room.  ^,    . 

The  Federal  Committee  on  Appreh- 
ticeshlp  will  hold  a  fuU  open  meeting 
on  Thursday,  March  30,  from  9  a.m.- 
4:30  p.m.;  Friday,  March  31,  1978,  from 
9  a.m.  to  12  noon  at  the  Williamsburg 
and  Natchez  Rooms. 

The  agenda  for  the  meeting  on 
March  30  will  include: 

1.  Opening  Remarks: 

Ernest  G.  Green.  Assistant  Secretary  for 
Employment  and  Training. 

2.  Review  of  Agenda  Topics: 

David  Turner,  Co-Vice  Chairperson 
(Labor)  FCA 

3.  Update  report  on  the  Registration  of 
National  Apprenticeship  Standards  with  the 
Department  of  Defense: 

Paul  H.  Vandlver,  Director.  Office  of 
National  Industry  Promotion,  BAT,  ETA. 

4.  Report  on  Meeting  with  the  Secretary 
of  Labor 

Charles  H.  Pillard,  Chairperson,  PCA 
Legislative  Subcommittee. 

5.  Progress  Report  on  29  CFR  30— Equal 
Employment  in  Apprenticeship  Program: 

Dionicio  Morales,  Chairperson,  PCA 
Subcommittee  on  Equal  Apprenticeship 
Opportunity. 

6.  Product  (Oriented  Education  and  Qual- 
ity Control  in  the  Public  School: 

William  H.  Monteith  (PCA  Management 
Member).  <    , 
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7.  Progress  Report  on  Apprenticeship  Op- 
portunity Centers: 

Robert  S.  Glover.  Director,  Center  for 
the  Study  of  Human  Resources,  Universi- 
ty of  Texas. 

8.  Geiieral  Discussion  of  Apprenticeship 
•andCETA.  • 

The  agenda  on  March  31  will  include: 

1.  "Specializations  of  Occupations  within 
the  Automotive  Service  Industry" 

Robert  P.  Sigel,  Director,  Apprentice- 
ship and  Training,  Automotive  Service 
Councils,  Inc. 

Donald  A.  Randall,  ASC  Washington  At- 
torney. 

2.  "Briefing  on  CHearinghouse  Project" 
Edward       Davln,       Project      Director. 

Clearinghouse  of  Apprenticeship  Informa- 
tion, Kirschner  Associates. 

3.  Suggested  dates  and  agenda  items  for 
next  PCA  meeting. 

Agendas  are  subject  to  change  due 
to  time  constraints  and  priority  items 
which  may  come  before  the  Commit- 
tees between  the  time  of  this  publica- 
tion and  the  scheduled  date  of  the 
PCA  meetings. 

Members  of  the  public  are  iivited  to 
attend  the  prcxieedings.  Any  member 
ot  the  public  who  wishes  to  file  writ- 
ten data,  views  or  arguments  pertain- 
ing to  the  agendas  nuiy  do  so  by  fur- 
nishing it'  to  the  Executive  Secretary 
at  any  time  prior  to  the  meetings. 
Thirty  copies  are  needed  for  me  mem- 
bers and  for  the  inclusion  In  the  mln- 
•iftes  (jf  the  meetings. 
ujAny  member  of  the  public  who 
^wishes  to  speak  at  these  meetings 
should  so  Indicate  in  a  written  state- 
ment, also  the  nature  of  intended  pre- 
sentation and  amount  of  time  needed. 
The  Chairpersons  will  announce  at 
the  beginning  of  the  meetings  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as  fol- 
lows: 

Mrs.  Marion  M.  Wiriters,  Bureau  of 
Apprenticeship  and  Training,  ETA. 
U.S.  Dept.  of  Labor,  601  D  Street 
N.W.  (Room  5434).  Washington,  D.C. 
20213. 

Signed  at  Washington.  D.C.  this  9th 
day  of  March  1978. 

Ernest  G.  Green, 
Assistantt  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 

(PR  Doc.  78-6584  FUed  3-13-78;  8:45  am] 


1- 


[4510-26]       j      , 

Occupational  Sofoty  and  HoaltfaN^dwInUti atioii 

STANDARDS  ADVtSORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Appohrtmant  of  Mombora  and  Hrst  Moating 

Notice  is  hereby  given  of  the  forma- 
tion of  an  Ad  Hoc  Standards  Advisory 
Committee  on  Cutaneous  Hazards,  as 
authorized  by  section  7  (b)  of  the  Oc- 
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V- 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656).  This  Committee 
will  identify  the  occupational  expo- 
sures in  industry  which  pose  a  hazard 
to  the  skin  and/or  use  the  skin  as  a 
portal  of  entry.  Once  these  hazards 
are  Identified  and  evaluated  the  Com- 
mittee will  provide  OSHA  with  a  set  of 
guidelines  to  use  in  the  drafting  of  a 
propceed  standard  on  cutaneous  haz- 
ards. 

The  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows: 

POBUC 

Raymond  R.  Suskind.  M.D.— Chairman.  De- 
partment of  Environmental  Health.  Ket- 
tering Laboratory.  University  of  Cincin- 
nati. 3223  Eden  Avenue.  Cincinnati.  Ohio 
45267. 

Donald  J.  Birmingham,  M.D.,  Department 
of  Dermatology  and  Syphilology,  Wajme 
State  University.  Detroit.  Mich.  48202. 

MAMAGEMKirr 

Ms.  Dorothy  B.  Hood.  Central  Research  and 
Development  Department.  Haskell  Labo- 
ratory for  Toxicology  and  Industrial 
Medicine.  E.  I.  du  Pont  de  Nemours  &  Co.. 
Inc..  Wilmington.  DeL  19898. 

Mr.  Robert  A.  Scala.  Director  of  Toxicology. 
Research  and  E^nvironmental  Health  Dlvi- 
lion.  Medical  Department.  Exxon  Corp.. 
P.O.  Box  45.  Linden.  N.J.  07036. 

Jack  H.  Wolfsie.  MJ3..  Vice  President  and 
Medical  Director.  The  Equitable  Life  As- 
surance Society  of  the  United  States.  1285 
Avenue  of  the  Americas.  New  York.  N.Y. 
10019. 

Labor 

Mr.  Dan  MacLeod,  Industrial  Hygiene  Con- 
sultant. United  Auto  Workers,  Interna- 
tional Union.  8000  East  Jefferson  Avenue. 
Detroit.  Mich.  48214. 

Mr.  Louis  S.  Bellczky,  Director,  Occupation- 
al Safety  and  Health.  United  Rubber 
Workers  of  America.  URWA  Building,  87 
South  High  Street,  Akron.  Ohio  44308. 

Miss  Sylvia  Krekel,  Occupational  Health 
Specialist,  Oil.  Chemical  Se  Atomic  Work- 
ers International  Union,  P.O.  Box  2812, 
Denver,  Colo.  80201. 

Federal 

Stephen  I.  Katz.  M.D.,  Building  10,  Room 
12N238.  National  Institutes  of  Health/ 
NCI,  Bethesda,  Md.  20014. 


NOTICES 

Dr.  Robert  J.  Scheupletn.  Chief  Dermal  and 
Ocular,  Toxicity  Branch,  Room  24S— 1009, 
Public  Health  Senice,  Pood  and  Drug  Ad- 
minlstratiOD,  Rockville.  Md.  20852. 

Stats 

Ira  Howard  Monosson.  MJ)..  2310  Malcolm 
Avenue.  Los  Angeles.  Calif.  90064. 

Notice  also  Is  given  that  the  Ad  Hoc 
Standard  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  March 
30  and  31  at  9  ajo..  in  Room  S-4215  of 
the  New  Department  of  Labor  Build- 
ing. The  public  is  invited  to  attend. 

The  agenda  for  this  first  meeting 
will  consist  primarily  of  organizational 
Items  including;  preliminary  planning, 
and  a  discussion,  in  general  terms,  of 
the  scope  and  goals  of  the  Committee. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Tom  Hall.  Division  of  Consumer  Af- 
fairs. Room  N-3635,  Department  of 
Labor,  OSHA.  3rd  Street  and  Consti- 
tution Avenue  N.W..  Washington. 
DC.  20210.  phone  202-523-8024. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection  at 
the  above  address. 

Signed  at  Washixigton.  D.C..  this  3d 
day  of  March  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR.  Doc.  78-6383  Filed  3-13-78;  8:45  am] 


[4510-28] 

OffMA  •?  fffi#  S#cr9ffOfy 

ALTOONA  SHOC  MC  n  AL. 

Invcstigotiens  tsgordin^  C«rtifi<atittiw  of  Eligi- 
bility To  Apply  for  WoHiar  Adjustment  As- 
tittofic* 

Petitions  have  t)een  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
■dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 


Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened  - 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  there  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  f\irther  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  24,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director ,4i  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  24, 
1978. 

The  petitions  filed  in  ttiis  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
27th  day  of  February  1978. 

Mabvik  M.  Fooks, 
Director,  Office  of 
.         .  Trade  Adjustment  Assistance. 


Appenoix 


PeUtloner  Union/workers  or 
fonnen  workers  of — 


Location 


Date  received 


Date  of 
peUtlon 


Petition  No. 


Articles  prochiced 


Altoona  Shoe.  Inc.  (workers) 

American  Motors  Corp.. 
AMTEK  (UAW). 

American  Motors  Corp..  Mil- 
waukee body  plant  (UAW). 

American  Motors  Corp..  Ke- 
nosha manufacturing  fa- 
ciliUes(UAW). 

Amity  Browne-TUt.  Inc.  (In- 
ternational Association  of 
RetaU  Clerks). 

The  Anaconda  Co..  Montana 
Minlnc  Division  (USWA). 

Annetta  of  Caiifomla.  Inc. 
(IliOWU). 


Altoona,  Pa.. 
Detroit,  Mich . 


MDwaukee.  Wis 

Kenosha,  Wis 

8t  Louis.  Mo 

Butte,  Mont. „. 

Pico  Rivera,  Calif.. 


Feb.  7,  1978    Jan.  31,  1978     TA-W-3.a47  Women's  shoes. 
Feb.  14.  1978      Feb.  9.  1978     TA-W-3.348  Provides  technical  and  administrative  services. 


..do.. 
..do.. 


..do., 
-do.. 


TA-W-8.J49  Produces  passenger  car  bodies. 

TA-W-3.260  Sub-compact,  compact  and  tntennedlate  sise  cars. 


^b.  16. 1978    Feb.  11.  1978     TA-W-3.2fil  Shoe  patterns  for  men  and  women's  shoes. . 

Jan.  34.  1978    Jan.  17.  1978     TA-W-3.3S3  Copper  ore  and  concentratea  bUster  copper  and  refined 

copper. 
Feb.  14. 1978      T^t.  t.  197S     TA-W-3,363  Ladies'  coata 
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Petitioner.  Union/worliers  or 
formers  workers  of — 


Location 


Date  receiv 


¥ 


Date  of 
petition 


Petition  No. 


Articles  produced 


Bogart  Industries.  Inc. 
(workers). 

Classy  Leather  Goods  Corp. 
(workers). 
Do _ 

Coleman  Products  Co.  (com- 
pany). 
Do „ _ 

Evart  Products  Co.  (compa- 
ny) laiiman  road  assembly 

'    plant. 

Evart  Products  Co.  (compa- 
ny). 601  West  7th  St. 

James  H.  Beans  Foimdry 
(USWA). 

Mississippi  Valley  Structural 
Steel  (workers). 

Q-T  Shoe  Manufacturing 
Co..  Inc.  (worlters). 

RCA  Corp.  (IntemaUonal 
Union  of  Electrical.  Radio, 
and  Machine  Workers). 

Victor  Gloves  Manufactur- 
ing C:orp.  (Acrrwu). 

Westinghouse  Electric  Corp. 
(lUE). 

William  B.  Polladt  (USWA)_ 


Cleburne.  Tex 

Mlddletown.N.T_.. 

New  York.  N.Y . 
Iron  River,  Mlcb 


Coleman.  Wis 

Evart,  Mich. 


do™. 

Blartins  Ferry,  Ohio . 
Maplewood,  Moy 

Lebanon.  Pa 

SomervUle,NJ 

New  York.  N.Y . 
BeUeville,  N  J.„ 
Youngstown.  Ohio . 


do „.    Feb.  10. 1978  TA-W-3,254 

do ..._  do TA-W-3,266 

— .do _ da TA-W-3.266 

Feb,  16. 1978      Feb.  9, 1978  TA-W-3,2S7 

do do TA-W-3,258 

do. ..~  do TA-W-3,369 

— do do ;.  TA-W-3,260 

Feb.  13, 1978    Feb.  10. 1978  TA-W-3.261 

do..._ _      Feb.  3, 1978  TA-W-3,2«2 

do Feb.  6, 1978  TA-W-3,263 

Feb.  IS,  1978      Feb.  9. 1978  TA-W-3,264 


Ladles'  sportswear. 

Ladles'  handbags. 

Do. 

Automobile  wire  harness  for  AMC  passenger  vehicles  and 
jeepa. 
Do. 
Assembles  various  plastic  components  for  AMC  passenger 
vehicles. 

Various  plastic  components  for  AMC  passenger  vebldea. 

Rayon  castings  of  the  ferro-alloy  industry. 

Fabricating  sted  for  use  in  construcUotL 

Women's  casual  and  sport  footwear. 


Semicondu(^ra 


/ 


WoUman     IndusMea. 
(workers). 


Inc.  Hasletoa  Pa 


..do ..do .     TA-W-3,265  Foot  protectors,  toys,  dolls,  and  other  stmdry  Items. 

Feb.  13, 1978      Feb.  3. 1978     TA-W-3,266  Lamp  bases. 

. do Jan.  15, 1978     TA-W-3  J67  Hot  metal  handling  material,  blast  furnaces,  and  other 

equipment  used  in  the  steel  Industry. 
Feb.  24, 1978    Feb.  22. 1978     TA-W-3,268  Orey  goods,  fabrics  used  for  men's  and  women's  dothlng. 


[4510-28] 


ARiMCO  STEEL  COKP.  ET  AL 

liivMHg«rtiem  Ragardiiifl  Cartificafient  «t  EN- 
giMity  To  Apply  for  Workar  AdiuttiNMrt  A>- 
sictanc* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
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firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  Investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Appsrdiz  i       I 

f  I 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  24,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  24. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  .Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affiars,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  or  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
■  V-        Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of — 


LocaUoD 


Date  received 


Date  of 
peUUon 


Petition  No. 


Articles  produced 


Armc»   Steel   Corp.,   Butler  Butler,  Pa 

Works  (Butler  Armco  In- 
dependent Union). 

Bare  Corp.  (worlters) 

Bunker  HUl  Co..  Pen  Orille 

Mine     &     MHI     Division 

(USWA). 
CJ>.  Clare  Se  C^.  (Interna-  Chicago,  ni.... 

Uonal      Brotherhood      of 

Electrical  Workers). 
Crestlane       Clothes.       Inc. 

(ACTWU). 
Dale   Brook   Finishing   Co.. 

Inc.  (workers). 
I 


Haverhill.  Mass . 
Kellogg,  Idaho... 


New  York.  N.Y  _ 
Ho^Ho-Kus,NJ. 


„.    Feb.  21, 1978    Feb.  17, 1978     TA-W-3,269  Hot  and  cold  rolled  stainless  sheet  and  strip,  flat  rolled 

electrical  steels,  grain  oriented  electrical  sheet,  and  cold 
rolled  nonoriented  sheet. 

„  _....do Feb.  14,  1978     TA-W-3,270  Stitching  of  shoe  uppers. 

...      Feb.  7, 1978    Jan.  10, 1978     TA-W-3^1  Zinc  and  zinc  concentrates 

I      ^  ■ 

_.    Feb.  21, 1978    Feb.  15, 1978     TA-W-3.272  Electromechanical  relays.  * 


..do_ Feb.  7. 1978     TA-W-3,273  Men's  taUored  clothing.* 

..do .      Feb.  9, 1978     TA-W-3,274  Finishes  grelge  goods  and  applies  finishing  for  interlining 

fabri& 
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PFUtion«r  Union  /  workers  or 
(ormers  workers  of — 


Location 


Date  received 


Date  of 
petiUon 


Petition  No. 


Articles  produced 


Dtene        Handbao. 

(ILOWU). 
The    Duluth.    Mlnabe.    & 

Iron      Range      RT.      Ca 

(United       Transportation 

UnknX 
fteeland  Shirt  Ca 

(ACTWU). 
Oecerml  Electric  Co^  Tube 

Products    Division    (Allied 

Industrial      Workers      of 

America). 
Gerald  Leather  Ooods  Corp. 

dLGPNWU). 
Manufacturing  Group,   Inc. 

(workers). 
Mid  Hudson  Leather  Ooods 

Co..  Inc.  (ILOPNWU). 

Modform.  Inc.  (workers) 

New      B.      Garment      Ca 

(ACTWU). 
Publix        Meridian.        Inc. 

(ACTWU). 
Quaker   Alloy    Casting   Co. 

(company). 
Rain  Ducker,  Ii>c  (workers).. 


Inc.  Ncwburgh.  N.T. 


Peb.  15. 1978     TA-W-3.375  Ladies'  vinyl  hanrthags 


Ouluth.  Minn 


.410- 


..do.. 


TA-W-3,376  TransiMrtlng  iron  ore  tram  the 
Superior. 


Mlssabe  Range  to  lMk» 


Freeland.  Pa... 


Owensboro,  Ky.  planta_ 


Nevburgh.  N.T.... 
Greensboro.  N.C. 
Newburgh,  N.T— 


Cleveland.  Ohio.. 
New  Bethlehem.  Pa. 


MeridiaaMlss. 
Myerstown.  Pa.- 
Duluth.  Minn... 


Red  Bank  Clothing  Manu-  Red  Bank.  N.J-.. 

facturtng  Co..  Inc.  (work-     i 

era).  ' 

Regal  Bag  (ILOPNWU) Newburgh,  N.T ~ 

Tromer      Tromader,      Inc  New  York,  N.T  _. 

d.b.a.      Tromer      Fabrics 

(worker). 
William  Amer  Co.  (workers) .  Philadelphia,  Pa 


TA-W-3,277  Men's  and  ladies'  outerwear. 
TA-W-3,378  laectronic  receiving  tubes  and  mounts. 

TA-W-3,379  Ladles' vinyl  handbags. 

TA-W-3,380  Textured  polyester  yams. 

TA-W-3,381  Ladies' vinyl  handbags. 

TA-W-3,2<3  Nuts,  fasteners,  and  screw  machines. 
TA-W-3.383  Knit  shirts  and  tops  tor  boys' and  ladlflB'. 

TA-W-3.384  Men's  shirts. 

TA-W-3,285  Steel  castings  of  various  siaes  and  shapea. 

TA-W-3,28<  An  types  of  winter  and  summer  outerwear  for 

children. 
TA-W-4J87  CODtractOT  of  men's  ooata. 


Feb.  21.  1978    Feb.  VS.  1978     TA-W-3.388  Ladies'  handbags  of  vinyl,  leather  and  oanvas. 
Feb.  23.  1978      Feb.  8.  1978     TA-W-3.389  SeUing  agency  for  the  textDe  mOls. 


— do 

FW).  2.  1978 

Ao. 

Feb.  15.  1978 

do 

do 

do 

Feb.  14. 1978 

.do 

Feb.  15. 1978 

Feb.  2Z  1978 
..do..- 

Feb.  17, 1978 
Feb.  11. 1978 

Feb.  21,  1978 

Feb.  16.  1978 

Feb.  2X  1978 

Feb.  20.  1978 

Feb.  23.  1978 

Feb.  17,  1978 

Feb.  12. 1978 

Feb.  1«.  197« 

and 


Feb.  17.  1978     TA-W-3.290  Tanning  and 

uppers. 


finishing  various  kid  leather  used  for  shoe 


[4510-2S] 

AffCO  COtP.  IT  AL 

IwvsrtfWoM  legordiiig  Cefiin»utto«s  of  Blgl- 
hmtf  To  Apply  foe  Worker  AdiustmMt  As- 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix of  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


CFR  Doe.  78-«58g  PDed  3-13-78;  8:45  ami 

thereof  hare  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  24.  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  suldreas 
shown  below,  not  later  than  March  24. 
1978. 

The  petitions  flled  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  UA  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
23rd  day  of  February  1978. 

Marvii*  M.  Fooks. 
Director,  Office  of 
Trade  Adfuttment  Assistance. 


Afpknoiz 


Petitioner  Unlon/wofkeis  or 
former  workers  of — 


Location 


Date  received 


Date  of 
petlUon 


Petition  Na 


AFBCO  Corp.  (eoeopany) . 

Do 

Do 

Do 


Do 

Do 


Do.. 
Do- 


Do„ 


Do- 


Cvanetosi.  m 
Atlanta.  Oa 
Boston,  Mass 
Bellwood.  m 
Cincinnati,  Ohio 
Cleveland.  Ohio 
Charlotte,  N.C  _ 

Dallas.  Tex . 

Detroit.  Mich 
Houston,  Tex 


Jan.  ao,  IfTS 
do 


Articles  produced 


TA-W-3,297  neetrostatlc  photoeopy  I 


shinas. 


TA-W-3,a08 
TA-W-3,a09 
TA-W-3.210 
TA-W-8.211 
TA-W-3J12 
TA-W-3.211 
TA  W  S.214 
TA  W-3.215 
TA-W-3J16 


Do. 
Do. 
D& 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
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Petitioner  Dnion /workers  or 
formers  workers  of — 


liocation 


Date  received 


Date  of 
petition 


PeUtion  No. 


Articles  produced 


APECO  Corp.  (company) Miami.  Fla 

Do — . 


Jan.  30. 


Do.- 
DO.. 
Do- 


Do..- 
Do..- 
Do..- 
Do™ 


ARA  Serviees  Admiral  Div. 

(workers). 

Brown  Shoe  Co.  (workers) 

Dover  Conveyor  and  Equip- 
ment (workers). 
East      Range      cntnie— Erie 

Mining   Dispeasary   Dept. 

(workers). 
Hlbshman    Screw    Machine 

Products.  Inc  (company). 

Jeasop  Steel  Co.  (USWA) 

Land  Mfg.  C:orp.  IX,.O.W.U... 
Magnecraf  t  of  Rapid  City,  S. 

Dak.  (workers). 
BCickey       Blumfleld.       be 

(workers). 
Newmont  ExpIoraUon,  Ltd. 

(workers). 

Do — : 

Do 

Pennsylvania      Engineering 

Corp.  (UAW). 
Roane      Bectrle      Fomaoe 

C:orp.  (USWA). 
Sabre       Enterprisea,       Inc. 

(workers). 

Sentar  Glass  Co.  (workers) 

Union  Bridge  Clothing  Co- 

Inc.  (workers). 
Warner  Gear  Ca  (UAW). 


Fail  field.  N.J. 
Philadelphia.  Pa—. 

Pittsburgh.  Pa .. 

St.  Louis.  Mo 
Washington.  D.C. 
New  York.  N.Y 

Denver,  Colo 

Minneapolis,  Minn 
Milwaukee,  Wis 
Harvard.  Dl 


Potoai,  Mo - 

Midvale.  Ohk>„ 

Virginia.  Minn. 


TA-W-3.217  Electrostatic  photocopy  maehines. 

TA-W-3.218  Do.  i           . 

TA-W-3.219  Da  I     . 

TA-W-3,220  Do.  | 

TA-W-3,221  Da  I  ,.         . 

TA-W-3.222  Do.  .,: 

TA-W-3423  Da 

TA-W-3,224  Da  I 

TA-W-3,225  Do.  ' 

TA-W-3.226  Do.  ' 


Feb.  9,  1978      Feb.  6,  1878     TA-W-d,227  Provides  cafeteria  service  for  AdmiraL 


Feb.  14,  1978      Feb.  8,  1978     TA-W-3.228  Women's  shoes. 
Feb.  7,  1978      Feb.  4.  1978     TA-W-3,229  Conveyors,  mine  hoists  and  mine  sealant  mai;hinea. 

Feb.  9, 1978      Feb.  3, 1978     TA-W-3430  To  care  for  the  medical  needs  of  the  workers  of  the  mine. 


Union.  Mo..„ 

Washington.  Pa- 

Newark.  N  J 

Rapid  aty.S.  Dak  ..-t- 


do- 


Jao.  31, 1978     TA-W-3,231  All  types  of  component  parts. 


stainlfss  items. 


New  York.  H.Y, 
Tucsoiv  Ariz-.-. 


Elka  Itev 

Spokane.  Wash 

Newcastle. 


Rockwood,  Tenn.-.. 

aevriiod.  Ohio 

Westmont,  NJ _ 

Unfcin  Bridge.  Md.- 


Munde,  Ind. 


Weather     Wise     Ralnooats.  New  York.  N.Y . 

Inc.  (workers). 
WUson  Sporting  Goods  Go,  Tallahomfa.  Tenn . 

(eompanyx 


Feb.  7,  1978    Jan.  15,  1978     TA-W-3,232  Stainless  steels— tool  steels  and  cast-shape 

-....do „      Feb.  2.  1978     TA-W-3,233  Ladies'  coats. 

Feb.  9,  1978      Feb.  3,  1978     TA-W-3,234  Mercury  displacement  relays.  i 

Feb.  8, 1978  do TA-W-3,235  Ladles'  coats  and  raincoats. 

Feb.  14. 1978      FE>b.  8,  1978     TA-W-3.336  Involved  in  the  discovery  of  mineial  deposits  for  mining. 

TA-W-3,237  Do.  I 

TA^W-3,238  Do.  I 

TA-W-3.239  Basic  oxygen  furnaces,  ladles  and  cylinder  raUroad  ears. 

TA-W-3,340  Standard  ferro-alloys,  ferxomanganese,  ferrosnicone.  sill- 

comanganese  and  roedJum  carbon  manganese. 
TA-W-3.341  Special  fasteners,  cold-headed  and  roll-tbretKled  produets. 

TA-W-3,242  Hand  Wown  glass  articles. 

TA-W-3  J43  Men's  suit  coats,  sport  coats  and  vests. 

TA-W-3,244  C^ar,  liglit  trucks,  marine  and  industrial  hyiirmiilm  trans- 
missions. 
TA-W-3,346  Ladies'  coata  and  raincoats. 


do do _ _ 

Feb.  7, 1978  Feb.  1,  1978 

.do Jan.  10.  1978 

Feb.  14. 1978  Feb.  10. 1978 

Feb.  10. 1978  Feb.  6,  1978 

Feb.  9, 1978 do 

Feb.  10, 1978  do 

Feb.  8, 1978  Feb.  3, 1978 


Feb.  a.  1978      FMl  8. 1978     TA-W-3 J4S  Baseballs. 


[FR  Doc.  78-eB87  Piled  3-13-78;  S:45  am] 


[7555-01] 
NATIONAL  SOfNCE  FOUNDATION 

NATIONAl  SC»4CE  FOUNDATION  AOVISOtY 
1  COUNai 

'  I  Netteo  of  RofMwol 
t  Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  it  is 
hereby  determined  that  the  renewal  of 
the  National  Science  Foundation  Advi- 
sory Coun(nl  is  necessary  and  In  the 
public  interest  in  connection  with  the 
performance  of  duties  impost  upon 
the  National  Science  Foundation  by 
the  National  Science  Foundation  Act 
of  1950.  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
C(Misultation  with  the  General  Services 
Administration  pursuant  to  section 
lI4(aXl)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised, 

Authority  for  this  advisory  council 
shaJl  expire  on  March  8,  1980,  unless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  Interest. 

Dated:  March  8,  1978. 

Richard  C.  AnamoH. 
Director. 

[FR  Dec.  78-«591  FQed  3-13-78;  8:45  am) 


[7555-01]  j 

PRIVACY  AO  Of  1974 

MOOWl#fMH  9ySff#fli  of  nSCOffVV 

Pursuant  to  the  requlremertt  of  sec- 
tion 3  of  the  Privacy  Act  of  1974,  5 
UJS.C.  352a(c)(4),  notice  is  hereby 
given  of  the  existence  and  character  of 
a  new  system  of  records  to  be  main- 
tained by  the  National  S<nence  P\>un- 
datlon  and  of  the  routine  uses  thereof. 
Interested  perscAs  are  invited  to 
submit  written  data,  views,  or  argu- 
ments to  the  Director.  National  Sci- 
ence Foundation.  Attention:  General 
Counsel.  Washington.  D.C.  20550.  not 
later  than  thirty  days  from  the  date  of 
this  published  notice. 

NSF-45 

System  name 

Sample  of  U.S.  Scientists  Who  Pub- 
lished Research  Papers  during  1978. 

System  location: 

King  Research,  Inc..  6000  Executive 
Boulevard.  Suite  307,  Rockville.  Md. 
20852. 

Categories  of  indiTidosIs  concerned  by  the 
system: 

The  Background  Survey  individuals 
who  published  research  papers  in  sci- 


entific journals  during  calendar  year 
1978.  A  sample  of  scientists  In  each  of 
three  scientific  disciplines  is  covered. 


Categories  of  records  in  the  syi 

Demographic,  education,  and  profes- 
sional characteristics  of  U.S.  scientists. 
The  study  concentrates  primarily 
upon  factors  describing  the  scientists' 
perceptions  of  the  relative  importance 
of  journal  characteristics  such  as 
price,  prestige,  type  of  audience,  qual- 
ity, and  level  of  readership.        ■ 

Routine  uses  of  record  maintained  in  the 
system,  including  cate^ries  of  users,  and 
the  purposes  of  such  uses: 

The  Survey  is  used  to  generate  -a 
data  base  for  analysis  ijerformed  for 
the  NSF-funded  research  contract 
DSI-77-17943  "An  In-Depth  Study  of 
the  Interactions  Between  Scientists* 
and  the  Publishing  of  Scientific  Jour- 
nals." In  SMidition.  a  subsaimple  of 
survey  respondents  are  to  be  contract- 
ed for  personal  interviews  regarding 
their  evaluation  of  the  journals  which 
they  use.  Data  provided  by  respon- 
dents are  used  by  the  Principal  Inves- 
tigator for  analysis  purposes  only  and 
are  published  only  in  summary  form 
without  identifying  specific  Individ- 
uals or  Institutions.  May  be  released 
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for  statistical  purposes  without  Identi- 
fiers. 

Policies  and  practices  for  storing,  retrier- 
ins,  accessing,  and  disposinc  of  records  in 
the  systems. 

Storage: 

Questionnaires  and  computer  cards 
are  maintained  by  contractor.  King 
Research. 

Retricvability: 

'  Questionnaires:  filed  alphabetically 
by  last  name.  Computer  Cards:  sorted 
numerically  by  preassigned  code 
number.  i 

Safeguards: 

Building  Is  locked  after  business 
hours.  Office  in  which  Questionnaire 
and  computer  cards  are  stored  is  also 
locked  after  business  hours.  After 
completion' of  personal  interviews  and 
analysis  respondents'  names  are  re- 
moved from  Questionnaires.  At  the 
completion  of  this  research  project 
the  list  of  respondents'  names,  ad- 
dresses, and  telephone  numl>ers  will  be 
destroyed. 

System  manager<8)  and  address: 

Helen  Ebenfield.  Division  of  Infor- 
mation Science  and  Technology,  Na- 
tional Science  Foundation,  Washing- 
ton. D.C.  20550,  Dennis  McDonald 
(Principal  Investigator,  NSF  DSI-77- 
17943.)  King  Research,  Inc..  Suite  307. 
6000  Executive  Boulevard.  Rockvllle. 
Md.  20852. 

Notification  procedures:       I 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with  proce- 
dures found  at  45  CFR  Part  613. 

Record  access  procedures: 
See  "Notification"  above. 

Records  source  categories: 

Information  obtained  from  Individ- 
uals and  from  other  sources  available 
to  the  general  public. 

Dated:  March  8.  1978. 

Richard  C.  Atkinson. 
Director. 
[FR  Doc.  78-«630  Piled  3-13-78;  8:45  am] 


[7590-01]  ' 

NUCLEAR  REGULATORY 
COMMISSION 

ADV1SOIY  COMUMITTiE  ON  REACTOR  SAF€- 
GUARDS  SUBCOMMITTEE  ON  THE  McGUUi 
NtKlEAinANT  7 

M««Hn9    I 

The  ACRS  Subconunlttee  on  the 
McGuire  Nuclear  Plant,  will  hold  a 
meeting  on  March  29-30.  1978  at  the 
Holiday  Inn.  Airport.  1-85  And  Little 


Rock  Road.  Charlotte.  N.C.  28214  to 
review  the  application  of  the  Duke 
Power  Company  for  a  license  to  oper- 
ate this  plant. 

In  accordance  with  the  procedures 
outlined  Ln  the  Federal  Register  on 
October  31.  1977.  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  diiring  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  E>esignated 
Federal  Elmployee  as  far  In  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday  and  Thursday,  March  29  and  30. 
1978,  8:30  (Lm.  until  the  conclusion  of  busi- 
ness each  day. 

The  Subcommittee  may  meet  In  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  wUl  hear  presenta- 
tions by  and  hold  discussions  with  represen- 
tatives of  the  MRC  Staff,  the  IXike  Power 
Co.,  The  Westinghouse  Corp.  and  their  con- 
sultants, pertinent  to  this  review. 

The  Subcommittee  may  then  causus  to  de- 
termine whether  the  matters  Identified  in 
the  initial  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463.  that,  should  such  sessions 
be  required,  it  Is  necessary  to  close 
these  sessions  to  protect  proprietary 
Information  (5  U.S.C.  552b(c)(4». 

Further  information  regarding 
topics  to  l>e  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savlo  (telephone  202-634- 
1920)  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Public  Library  of  Charlotte 
and  Mecklenburg  County.  310  North 
Tryon  Street.  Charlotte.  N.C.  28202. 


Dated:  March  9. 1978. 

John  C.  Hotlb, 
Advisory  Committee 
Management  Officer. 

IFR  Doc  78-6536  FUed  3-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-261]  ' 
CAIOUNA  K>wn  A  UOHT  Ca 
isMMncs  of  Awndwirt  to  FodlHy  Operating 

UCMISO 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  31  to  Facility  Operat- 
ing License  No.  DPR-23.  issued  to 
Carolina  Power  &  Light  Co.  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2  (the  facility)  located  in 
Darlington  Coimty.  Hartsvllle,  S.C. 
The  amendment  becomes  effective  30 
days  after  the  date  of  Issuance. 

This  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection. 
It  also  revises  the  Technical  Specifica- 
tions to  Incorporate  limiting  condi- 
tions for  operation  and  surveillance  re- 
quirements for  existing  fire  protection 
systems  and  administrative  controls. 
Additional  operating  and  surveillance 
requirements  for  the  modifications 
being  performed  will  be  added  to  the 
Technical  Specifications  after  the 
modifications  are  completed. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act);  and  the 
Commission's  rules  and  regulations. 
The  Conunlsslon  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
IMor  public  notice  of  this  amendment 
was  not  required  since  the  amendn&ent 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  tills  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
tills  action,  see  (1)  the  licensee's  sub- 
mittals dated  December  29,  1976.  June 
23.  September  9.  September  16.  Sep- 
tember 28,  September  30,  October  27. 
November  17  and  November  28.  1977, 
and  January  5.  1978,  (2)  Amendment 
No.  31  to  License  No.  DPR-23,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
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for  public  inspection  at  the  Commis- 
sion's Public  Dociunent  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Hartsvllle  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsvllle, 
S.C.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dfybed  at  Bethesda.  Md.,  this  28th 
day  if  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
CTiief,        Operating       Reactors 
I  Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-6528  FUed  3-13-78;  8:45  am] 
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tJe  U.8. 
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AIRYLAND  POWER  COOPERATIVE 

•f  AlN#ff101IMflt  to  PVOViSiOfflOl 

Operating  Uc*fM« 


Nuclear  Regulatory  Com- 
Uthe  Commission)  lias  issued 
Amendment  No.  10  to  Provisional  Op- 
erating License  No  DPR-45.  issued  to 
Dairy  land  Power  Cooperative  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LAC:bWR)  located  in  Vernon  County, 
Wis.  The  amendment  I>ecomes  effec- 
tive 30  days  after  its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  LACBWK. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  LACBWR. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  (Chapter  L  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  6f  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  (x>n- 
nection  with  issuance  of  this  amend- 
ment. 

For  fmther  details  with  respect  to 
this  action,  see  (1)  the  application  for 


NOTICES 

amendment  dated  July  20.  1977.  as 
supplemented  January  11,  1978,  (2) 
the  Commission's  letter  to  the  licensee 
dated  November  28,  1977,  (3>  Amend- 
ment No.  10  to  License  No.  DPR-45, 
and  (4)  the  Commission's  related 
Safety  Evaluation  issued  November  28, 
'1977.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wis.  A  copy  of 
items  (2)  through  (4)  may  be  obtained 
upon  request  addressed  to  the  UJ5. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors, 

Dated  at  Bethesda.  Maryland,  this 
28th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  DOC.  78-6529  Piled  3-13-78;  8:45  ami 
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[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO.,  H  AL 

Utuonc*  of  Am*iMfni«nt  to  Focflity  Oporoting 

UCMISS 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvania  Electric  Company 
(the  licensees),  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Dauphin  County.  Pa.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  axial 
power  imbalance  limits  and  axial 
power  shaping  rod  position  limits  con- 
sistent with  extending  the  duration  of 
the  present  operating  cycle  from 
270±10  to  315  effective  full  power 
days. 

The  application  for  the  amendment 
complies  with  the  standards  and  .re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
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ronmental  impact  and  that  pursuant 
to  10  CTTR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action. -see  (1)  the  application  for 
amendment  dated  February  17,  1978, 
as  supplemented  March  1.  1978,  (2) 
Amendment  No.  38  to  License  No. 
DPR-50.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items-'are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building).  Harrisburg,  I*a.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Robert  W.  Reid,     . 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-6530  Filed  3-13-78;  8:45  am] 
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[Docket  No.  50-320] 

Matropefitan  Editon  Co.,  mt  oL 

THREE  MILE  ISLAND  NUCLEAR  STATION,  UNIT 
NO.  2 

AvailabElity  of  Initial  D«ci»ion  of  Mm  Atomic 

LSafoty  and  Liconsing  ftoord 
rsuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
F*art  51,  notice  is  hereby  given  that  an 
Initial  Decision  dated  December  19; 
1977,  by  the  Atomic  Safety  and  Licens- 
ing Board  in  the  above-captioned  pro- 
ceedings is  available  for  inspection  by 
the  public  in  the  Commission's  I*ublic 
Docimient  Room  at  1717  H  Street 
,NW.,  Washington,  D.C,  and  at  the 
Grovemment  I*ubllcations  Section, 
State  Library  of  Pennsylvania,  Educa- 
tion BuUding,  Harrisburg,  Pa. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Initial  Decision  modified 
in  certain  respects  the  contents  of  the 
Final  Supplement  to  the  Final  Envi- 
ronmental Statement  prepared  by  the 
Commission's  Office  of  Nuclear  Reac- 
tor Regulation  relating  to  the  pro- 
posed construction  of  the  Three  Miles 
Island  Nuclear  Station,  Unit  No.  2. 

Pursuant  to  the  provisions  of 
§  51.52(b)(3)  of  10  CFR  Part  51,  the 
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Final  Supplement  to  the  Final  Envi- 
ronmental Statement  \s  deemed  modi- 
fied to  the  extent  that  the  Findings 
and  Conclusions  contained  In  the  Ini- 
tial Decision  differ  from  those  con- 
tained in  the  Pinal  Supplement  to  the 
Final  Environmental  Statement.  As  re- 
quired by  551.52(bK3)  of  10  CFR  Part 
51.  a  copy  of  the  Initial  Decision, 
which  modifies  the  Pinal  Supplement 
to  the  Final  Environmental  State- 
ment, has  been  transmitted  to  the  En- 
vironmnental  Protection  Agency  and 
other  Interested  agencies  and  persons 
In  accordance  with  951.26(c)  of  10 
CFR  Part  51. 

The  Initial  Decision  and  the  Final 
Supplement  to  the  P^inal  Elnvironmen- 
tal  Statement  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW..  Washington.  D.C.  and  in  the 
Government  I*ublications  Section, 
State  Library  of  Pennsylvania.  Ekluca- 
tion  Building.  Harrisburg.  Pa.  Copies 
of  the  Final  Supplement  to  the  Final 
Environmental  Statement  (Document 
No.  NUREG-0112)  may  be  purchased 
at  current  costs,  from  the  National 
Technical  Information  Center.  Spring- 
field. Va.  22161. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan.  Jr.. 

Chief,    Environmental    Projects 

Branch    2,    Division    of   Site 

Safety     and     Environmental 

Analysis. 

[FR  Doc.  78-«532  FUed  3-13-78;  8:4S  am] 
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REGUtATORY  GUIDE 
btwonc*  and  Avoilability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.33.  Revision  2. 
"Quality  Assurance  Program  Require- 
ments (Operations)."  describes  a' 
method  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission's 
regiilations  with  regard  to  overall 
quality  assurance  program  require- 
ments for  the  operation  phase  of  nu- 
clear power  plants.  This  guide  en- 
dorses   ANSI    Standard    N18.7-1976/ 


NOTICES 

ANS-3.2.  "Administrative  Controls 
and  Quality  Assurance  for  the  Oper- 
ational Phase  of  Nuclear  Power 
Plants."  Revisions  2  reflects  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection .with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Wa5hlngton.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cajinot  be  accommo- 
dated. Regulatory  g\iides  are  not  copy- 
righted, and  Commission  approval  Ls 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  6th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development 

[FR  Doc.  7S-6531  FUed  3-13-78:  8:45  am] 
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[Docket  No.  STN  50-485] 

ROCHESHR  GAS  AND  ELECTRIC  CORT.,  ET  AL 

Oral  A/gwm«nt 

Notice  is  hereby  given  that.  In  accor- 
dance with  the  Appeal  Board's  order 
of  March  7,  1978,  oral  argument  on 
the  appeals  from  the  August  26,  1977 
initial  decision  of  the  Licensing  Board 
is  calendared  for  9:30  a.m.,  Wednes- 
day, April  12,  1973  in  the  5th  floor 
Auditorium,?  Public  Safety  Building, 
511  South  State  Street,  Syracuse,  N.Y. 

Dated:  March  8, 1978. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 

[FR  Do&  78-8534  FUed  3-13-78;  8:45  am] 
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[Docket  Nob.  STN  50-586  and  STN  50-587] 

TENNESSEE  VAUfY  AUTHORITY,  YEUOW 
CREEK  NUCLEAR  PLANT,  UMT  NOS.  1  AND  t 

AvailabilHy  af  Partial  Initiai  OMltlon  of  Hm 
AtoaUc  Sofoty  and  Ucantfatf  Booed 

Pursuant  to  the  National  E^nviron- 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Partial  Initial  De> 
clsion  dated  February  3,  1978  by  the 
Atomic  Safety  and  Licensing  Board  In 
the  above-captioned  proceedings  is 
available  for  inspection  by  the  public 
in  the  Commission's  P*ublic  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Comlth  Public 
Library,  1023  Fillmore  Street,  Comlth, 
Miss. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  con- 
tents of  the  Final  ftivlronmental 
Statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regu- 
lation relating  to  the  proi>osed  con- 
struction of  the  Yellow  Creek  Nuclear 
Plant,  Unit  Nos.  1  and  2. 

Pursuant  to  the  provisions  of 
S51.52(bK3)  of  10  CFR  Part  51,  the 
Final  Environmental  Statement  is 
deemed  modified  to  the  extent  that 
the  Findings  and  Conclusions  con- 
tained in  the  Partial  Initial  E>eclsion 
differ  from  those  contained  in  the 
Final  Environmental  Statement.  As  re- 
quired by  S51.52(bK3)  of  10  CFR  Part 
51.  a  copy  of  the  Partial  Initial  Deci- 
sion, which  modifies  the  Final  Envi- 
ronmental Statement,  has  been  trans- 
mitted to  the  Environmental  Protec- 
tion Agency  and  other  Interested  agen- 
cies and  persons  in  accordance  with 
851.26(c)  of  10  CFR  Part  51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington, 
D.C.  and  in  the  Comlth  Public  Li- 
brary, 1023  Fillmore  Street,  Comlth, 
Miss.  Copies  of  the  Final  Environmen- 
tal Statement  (Document  No. 
NUREG-0365)  may  be  purchased  at 
$11.75  for  printed  copies  and  $3  for  mi- 
crofiche, from  the  National  Technical 
Information  Center,  Springfield,  Va. 
22161. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regak. 

Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  EnxyironmentaJ 
Analysis. 

[FR  Doc  78-8533  FUed  3-13-78;  8:45  am] 
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ALLfGHENY  POWR  SYSTEM,  INC 


Proposal    by    Holdinfi    Coiopany    To 

Rondod  a«  Swroty  to  o  Stato  for  BonofH  of 
lt>  Swbtidiory  Company 

I     \    '\  l|     I  March  2. 1978. 

Notice  is  hereby  given  that  Alleghe- 
ny Power  System.  Inc.  ("Allegheny"), 
320  Park  Avenue,  New  York,  N.Y. 
10022,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Compsuiy  Act  of  1935  ("Act"), 
designating  sections  12(b)  and  12(f)  of 
the  Act  as  applicable  to  the  proposed 
transaction.  Ail  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

On  November  18,  1977,  The  Potomac 
Edlsion  Company  ("PE"),  a  public-utU- 
ity  subsidary  of  Allegheny,  filed  an  ap- 
plication for  rate  increases  with  the 
Public  Service  Commission  of  West 
Virginia.  Allegheny  proposes  to 
become  bonded  as  surety  to  the  State 
of  West  Virginia  in  such  amount  as 
shall  be  determined  by  the  West  Vir- 
ginia Public  Service  Commission  for 
prompt  refund  by  PE  of  all  amounts 
PE  may  collect  or  receive  in  excess  of 
such  rates  and  charges  as  may  be  fi- 
nally fixed  by  said  Commission,  plus 
interest  at  such  annuai  rate  as  such 
Commission  may  determine  by  order 
to  be  necessary  and  appropriate.  The 
purpose  of  the  proposed  transaction  is 
to  enable  PE,  as  permitted  by  West 
Virginia  law,  to  begin  applying  the 
new  Increased  rates  prior  to  comple- 
tion of  the  Commission's  investigation, 
hearing,  and  decision  with  respect 
thereto.  The  amount  of  the  bond  and 
the  interest  rate  are  determined  by 
the  appropriate  West  Virginia  author- 
ity. It  is  expected  that  the  amount  of 
the  bond  wlU  not  exceed  $7,050,000, 
which  is  the  estimated  additional 
annual  revenue  that  the  new  rates  will 
provide. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $2,200.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  3.  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
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addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request^ 
should  be  served  personidly  or  by 
upon  the  declarant  at  the  above-s{ 
address,  and  proof  of  service  (by  affi- 
davit or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  : 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  or  orders 
Issued  In  this  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons. 
Secretary. 

[PR  Doc.  78-8555  FUed  3-13-78;  8:45  am] 
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[Release  No.  20433;  (70-8122)] 

ALLEGHENY  POWER  SYSTEM,  INC,  ET  AL 

Notice  of  Propotod  ktuonco  and  Solo  of 
Common  Stock  by  Subsidioriot  and  Acquisi- 
tion Thoroof  by  Parent  Holding  Company; 
Capital  Contributions  by  Holding  Company 
to  Anethor  Subsidiary 

'  March  6.  1978. 

Notice  Is  hereby  given  that  Alleghe- 
ny Power  System,  Inc.  ("Allegheny"), 
320  Park  Avenue,  New  York,  N.Y. 
10022.  a  registered  holding  company, 
and  three  of  its  public  utility  subsid- 
iary companies,  Monongahela  Power 
Co.  ("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont,  W.  Va,  26554,  The 
Potomac  Edison  Co.  ("Potomac 
Edison").  Downsville  Pike,  Hagers- 
town,  Md.  21740,  and  West  Penn 
Power  Co.  ("W6st  Penn").  Cabin  Hill, 
Greensburg,  Pa.  15601,  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  UtUlty 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7,  9,  10  and  12 
of  the  Act  and  Rule  50(a)(3)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  Interested 
persons  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Monongahela,  upon  amendment  of 
Its  charter  to  increase  the  number  of 
authorized  common  shares  from 
2,960.000  to  3,960,000  shares,  proposes 
to  issue  and  sell  from  time  to  time 
through   December   31.    1978,    up   to 
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400,000  shares  of  such  stock  to  Alle- 
gheny for  total  cash  consideration  of 
$20,000,000. 

Potomac  Edison,  upon  amendment 

^of  Its  charter  to  increase  the  nimaber 

jf   authorized   common   shares   frc«n 

^,875,000  to  8,125,000  shares,  proposes 

issue  and  sell  from  time  to  time 

^through   December   31.    1978,    up   to 

1,500,000  of  such  shares  to  Allegheny 

for  an  aggregate  cash  consideration  of 

$30,000,000. 

Allegheny  also  proposes  to  make 
capital  contributions  aggregating  not 
more  than  $25,000,000  to  West  Penn 
through  December  31, 1978. 

The  net  proceeds  of  the  Issuance  and 
sale  of  conunon  stock  by  Monongahela 
and  Potomac  Edison  and  of  the  cash 
capital  Contributions  to  West  Penn 
will  be  used  by  each  of  them  for  their 
respective  construction  programs.  For 
the  year  1978  construction  expendl- 
tiu-es.  In  the  case  of  Monongahela  are 
estimated  at  $89  mfllion.  $89  million  in 
the  case  of  Potomac  Edison,  and  $140 
million  in  the  case  of  West  Perm. 
I  Allegheny  proposes  to  obtain  the  ad- 
ditional funds  necessary  to  purchase 
the  aforesaid  common  stock  of  Monon- 
gahela and  Potomac  Edison  and  to 
make  cash  capital  contributions  to 
West  Penn  from  Internal  cash  genera- 
tion, authorized  short-term  borrow- 
ings (HCAR  No.  20185)  and  the  Issu- 
ance and  sale  of  such  other  securities 
as  may  be  authorized  by  this  Commis- 
sion and  other  regulatory  authorities 
having  jurisdiction.  As  of  February  1. 
1978.  Allegheny  had  no  short-term 
borrowings  and  no  commercial  paper 
outstanding. 

The  fees,  commissions  and  expenses 
to  be  Incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$5,500.  The  issuance  of  conunon  stock 
by  Monongahela,  is  subject  to  the  ju- 
risdiction of  the  *West  Virginia  Public 
Service  Commission  and  the  Ohio 
PubUc  Utilities  Commission.  The  Issu- 
ance of  common  stock  by  Potomac 
Edison  is  subject  to  the  jurisdiction  of 
the  Maryland  Public  Service  Commis- 
sion, the  Virginia  State  Corporation 
Commission  and  the  West  Virgrlnla 
Public  Service  Commission.  The  acqui- 
sition of  the  Potomac  Edison  common 
stock  by  Allegheny  is  subject  to  the  ju- 
risdiction of  the  Maryland  Public  Ser- 
vice Commission.  The  capital  contribu- 
tions to  West  Penn  are  considered  to 
be  approved  by  the  Pennsylvania 
Public  Utility  Commission  unless  such 
Commission  expressly  disapproves  the 
proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  30,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
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Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Elxchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula 
tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  a«  it  may  deem  appropri 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
,  dered  will  receive  any  notices  or  orders 
^issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regxilation,  pursuant  to 
delegated  authority. 

OCORGE  A.  PlTZSIMMONS. 

Secretary. 
(FR  Doc.  7»-«SS6  ^ed  3-13-78:  8:45  am] 
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tRelease  No.  34-14536:  PUe  No.  SR-Amex- 
78-2] 

AMfllCAN  STOCK  EXCHANGE,  INC 

Prope«*d  tul*  Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b>(l),  as  amended 
by  Pub.  L.  94-29.  16  (June  4,  1975), 
notice  is  hereby  given  that  on  January 
30.  1978  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows. 

Amex's  Stateicent  of  Terms  or  Sub- 
stance OP  THE  Proposed  Rule 
Change 

The  proposed  amendments  to  Amex 
Rule  462  would:  1.  Conform  the  provi- 
sions of  the  Rule  to  Regulation  T  by 
requiring  that  securities  (other  than 
warrants)  held  by  the  writer  of  a  call 
must  be  immediately  convertible  into 
or  exchangeable  for  the  security  un- 
derlying the  call  option  written,  with- 
out payment  of  money,  in  order  for 
the  writer's  position  to  be  considered 
free  fo  any  margin  requirements. 

2.  Make  clear  that  Amex  members 
may  extend  'non-purpose"  loans 
(loans  for  a  purpose  other  than  pur- 
chasing, carrying  or  trading  in  securi- 
ties) without  requiring  any  margin  or 
collateral  deposit. 

■  3.  Make  clear  that  Amex  members 
must    always    obtain    initial    margin 
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from  their  customers  at  least  equal  to 
that  required  by  Regulation  T. 

The  text  of  the  proposed  rule 
change  is  attached  as  Ebchibit  A. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
minimum  margin  requirements  to:  (a) 
Conform  them  to  recent  changes  in 
Regulation  T  establishing  uniform  ini- 
tial margin  requirements  for  options 
writing; 

(b)  Exempt  locms  extended  by 
member  firms  to  customers  for  pur- 
poses other  than  purchasing,  carrying 
or  trading  securities,  to  the  extent  per- 
mitted by  Regulation  T:  and 

(c)  Make  clear  that  in  cases  where 
initial,  margin  is  required,  member 
firms  *  must  always  obtain  initial 
margin  sufficient  to  satisfy  Regulation 
T. 

Amex  Rule  462  Is  proposed  to  be 
amended  pursuant  to  sections  6(b)(1) 
and  7(c)  of  the  Act.  Section  6(b)(1)  re- 
quires that  an  exchange  be  able  to  en- 
force compliance  by  its  members  with 
the  provisions  of  the  Act.  Section  7(c) 
makes  it  unlawful  for  an  exchange 
member  to  extend  credit  to  a  customer 
in  contravention  of  the  regulations  of 
the  Board  of  Governors  of  the  Federal 
Reserve  Systeik. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change.  '^ 

Within  thirty-five  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Rbgister,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  p>eriod  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (11)  as  to  which  the 
abov€?-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
will:  (A)  By  order  approve  such  pro- 
posed rule  change,  or  (B)  Institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap- 
proved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory   organization.    All   submis- 


sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
13.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OSOBGI  A.  PrnSIMMOHS. 

Secretary. 

March  7. 1978. 

ExHiBrr  A— Amzricam  Stock  Exchange.  Inc. 

Rule  462  Is  amended,  aa  Indicated  below. 
Brackets  [)  Indicate  dieted  mtAeriBL^and 
italics  Indicates  added  material. 

BULB  462.  UamtOU  MABCINS  IlfrTIAL  MARGIN 
Oa  BQUITT 

(a)  For  the  purpose  of  effecting  new  secu- 
rities transactions  and  commitments,  the 
margin  deposit  shall  be  either  cash  equal  to 
the  cost  of  the  security  purchased,  or  cash 
or  securities  sufficient  to  reflect  an  equity 
in  the  account  of  at  least  $2,000.  except  with 
respect  to  "when  distributed"  securities  in 
cash  accounts:  provided,  however,  that  in  no 
event  shail  the  marffin  deposit  be  less  than 
the  amount  specified  in  the  regulations  of 
the  Board  of  Governors  (ff  the  Federal  Re- 
serve System. 


Exceptions 

<c)  The  foresoing  requirements  of  this 
Rule  are  subject  to  the  following  excep- 
tions: 


18)  Non-Purpose  Loan  Accounts.— In  a 
non-purpose  loan  account,  a  member  orga- 
nization^may  extend  and  maintain  credit  to 
or  for  any  customer  without  collateral  or  on 
any  collateral  whatever:  provided: 

(i4)  The  account  is  recorded  separately  and 
confined  to  the  transactions  and  relations 
specifically  authorized  fry  Regulation  T  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System: 

(B)  The  account  is  not  used  in  any  way 
for  the  purpose  of  evading  or  circumventing 
any  regulation  of  the  Exchange  or  of  the 
Board  of  Governors  of  the  Federal  Reserve 
system:  and 

(O  The  amount  of  any  deficiency  between 
the  Tnargin  deposited  by  the  customer  and 
the  margin  required  by  the  other  provisions 
of  this  Rule  shall  be  considered  as  a  debit 
item  in  the  computation  of  the  net  capital 
of  the  member  organization  under  the  Ex- 
change's capital  requirements. 

{.The  term  "non-purpose  loan"  refers  to 
any,  extension  of  credit  for  a  purpose  other 
than  purchasing  or  carrying  or  trading  in 
securities,  exempt  purs 

uant  to  Sections  4(f)(8)  and  7(c)  of 
Regulation  T.) 


other  provisions 

(d)  2.  Puts.  C:all  and  Other  (Options 


(OKi)  When  a  call  is  Issued,  guaranteed  or 
carried  "short"  against  an  existing  net 
"long"  position  In  an  equivalent  number  of 
shares  of  the  same  underlying  security  or  in 
any  security  immediately  exchangeable  or 
convertible,  other  than  warratUs,  [within  a 
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reasonable  time]  without  restriction  [other 
than]  including  the  payment  of  money,  into 
jan  equivalent  number  of  shares  of  the  un- 
derlying security,  no  margin  need  by  re- 
quired on  the  call,  provided  (J)  [(i)]  such 
net  "long"  position  Is  adequately  margined 
in  accordance  with  this  Rule  and  (2)  [(11)1 
the  right  to  exchange  or  convert  the  net 
"long"  position  does  not  expire  on  or  before 
the  expiration  date  of  the  "short"  call 
!  [exc^t  that  where  a  call  is  issued,  guaran- 
teed or  carried  "short"  against  a  net  "long" 
position  in  an  exchangeable  or  convertible 
security,  as  outlined  above,  margin  shall  be 
required  on  the  call  equal  to  any  amount  by 
which  the  conversion  price  of  the  "long"  se- 
curity exceeds  the  exercise  price  of  the 
call.]  When  a  put  is  issued,  guaranteed  or 
carried  "short"  against  an  existing  net 
I  "short"  position  in  an  equivalent  number  of 
I  shares  of  the  same  underlying  security,  no 
margin  need  be  required  on  the  put.  pro- 
vided such  net  "short"  position  is  adequate- 
{ly  margined  in  accorrdance  with  [the]  this 
I  Rule. 

(ti)  WTien  a  call  is  issued,  guaranteed  or 
Icarrled  "short"  agairut  an  existing  net 
["long"  position  in  a  warrant  convertible 
:  into  an  equvialent  number  of  shares  of  the 
same  underlying  security,  margin  shall  be 
required  on  the  call  equal  to  the  lesser  ofil) 
the  margin  required  pursuant  to  subpara- 
graph (0(it)  of  this  Paragraph  (.dX2),  or  12) 
the  amount,  if  any,  by  which  the  conversion 
price  of  the  "lone"  warrant  exceeds  the  exer- 
cise price  of  Uie  "short"  call,  provided  such 
net  'long"  position  is  adequately  margined 
in  accordance  with  this  Rule  and  the  right 
to  conpcrt  the  net  "long"  position  does  not 
expire  on  or  before  the  date  of  expiration  of 
the  "short"  call  Such  warrant  shall  have  no 
value  for  purposes  of  this  Rule. 

iiii)  In  determining  net  "long"  and 
["short"  positions,  for  purposes  of  subpara- 
graphs (GKi)  and  Hi)  above,  offsetting 
:"long"  and  "short"  positions  in  exchangea- 
Ibel  or  convertible  securities  (inclv^ing  war- 
\rants)  or  in  the  same  security,  as  disc\is8ed 
in  Paragraphs  (cKl)  and  (cK4)  of  this  Rule, 
shall  be  deducted.  In  computing  margin  on 
such  existing  net  security  position  carried 
against  a  "short"  put  or  "short"  call,  the 
current  market  price  to  be  used  shall  not  be 
greater  than  the  exercise  [call]  price  in  the 
case  of  a  call  or  less  than  the  [put]  current 
market  price  in  the  case  of  a  put  and  the  re- 
quired margin  shall  be  increased  by  any  un- 
realized loss  on  the  short  security  position. 
[when  a  payment  is  required  to  exchange  or 
convert  the  net  "long"  security  such  securi- 
ty shall  have  no  value  for  purposes  of  this 
Rule.] 

E    [FR  Doc.  78-6560  FUed  3-13-78;  8:45  am] 
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Release  No.  14533;  (SR-Amex-77-39)] 

'  AMEIICAN  STOCK  EXCHANGE,  INC 

Ordar  AppfOving  Prepetcd  Rul«  Chang* 

March  6,  1978. 
On  January  3,  1978,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place 
New  York.  N.Y..  fUed  with  the  Com- 
mission, pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would  re- 
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scind  Amex  Rule  182.  That  provisicm 
requires  Amex  members  who  specialize 
In  securities  admitted  to  dealings  on 
the  Amex  pursuant  to  unlisted  trading 
privileges  to  deposit  with  the  Ex- 
change, in  a  nominee  accoimt,  at  least 
one  share  (or  other  designated  unit)  of 
every  such  issue. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14358,  January  9,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  4295.  February  I,  1978). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  tn  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Geoarge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6557  FUed  3-13-78;  8:45  am) 
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[Release  No.  34-14537;  FUe  No.  SR-Amex- 
77-41] 

.      AMERICAN  STOCK  EXCHANGE,  INC 

Propet«d  Ruk  Chang*  -'' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  January 
3,  1978.  the  above-mentioned  self-regu- 
latory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Amex's  Statement  of  Terms  of  Sub- 
stance OF  THE  Proposed  '  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
(the  Amex)  proposes  to  amend  Rule 
470  as  described  below.  Brackets  indi- 
cate deletions;  italics  -indicate  new  ma- 
terial. 

Id)  A  member  who  acts  as  a  floor 
broker  on  the  Exchange  and  places 
funds  in  escrow  uHth  an  independent 
agent  for  the  purpose  of  satisfying  the 
elective  financial  responsibility  re- 
quirements of  SEC  Rule  lSc3-Hb)(.2) 
shall  provide  in  the  escrow  agreement 
with  such  agent  that,  upon  transfer  of 
the  floor  broker's  membership,  the 
funds  held  in  escrow  shall  be  turned 
over  to  the  Exchange  by  the  escrow 
agent,  and  that  the  Exchange  is  autho- 


rized to  treat  such  funds  in  all  respects 
the  same  as  the  proceeds  obtained 
upon  the  transfer  of  su£h  membership, 
to  be  distributed  in  accordance  toith 
(he  provisions  of,  and  subject  to  the 
payment  of  claims  filed  pursuant  to. 
Article  IV,  Section  4id)  of  the  Ex- 
change Constitution.  The  escrow 
agreement  shall  be  in  a  form  approved 
by  the  Exchange,  and  a  copy  thereof 
shall  be  filed  with  the  Exchange 
promptly  upon  entering  into  such 
agreement 

Amex's  Stateboivt  of  Basis  and 
I  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proijosed  rule 
change  is  to  conform  Amex  Rule  470 
to  the  requirements  of  SEC  Rule  15c3- 
1(b)(2)  to  enable  Amex  floor  brokers 
to  elect  to  be  covered  by  the  special  fi- 
nancial responsibility  standard  set 
forth  therein. 

Rule  470  is  proposed  to  be  amended 
to  conform  Amex  requirements  to 
those  of  the  SEC  Uniform  Net  Capital 
Rule  and  Is  consistent  with  Section 
6(b)(5)  of  the  Act. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(1)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  funds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (11)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  wUl: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

I  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  SW.,  Washington,  D.C.  Copies 
of  such  filing  vdll  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
13,  1978. 


> 
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For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oborge  a.  PrrzsiMicoirs. 
Secretary. 

March  7.  1978.  ! 

[FR  Doc.  78-«559  POed  3-13-78;  8:45  am] 


[•010-01]  I 

(Release  No.  20432;  (70-5840)] 
MIOOUE  SOUTH  UTIUTIES,  INC 

and   Sal*  of  Cowiow   Stock   furwMirt  lo  o 
Oivi<l«nd  RMiiv*«lm«tit  and  Stodc  PwrchoM 


Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
225  Baronne  Street,  New  Orleans.  La. 
70112.  a  registered  holding  company, 
has  filed  with  this  Commission  a  post- 
effective  amendment  to  the  declara- 
tion in  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act")  and  Rule  50<a)(l)  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
propose  transaction. 

By  order  in  this  proceeding  dated 
May  20,  1976  (HCAR  No.  19538). 
Middle  South  was  authorized  to  issue 
and  sell  from  time  to  time  through 
Jime  30.  1981,  a  maximum  of  1,000,000 
shares  of  its  authorized  but  unissued 
common  stock.  $5  par  value.  ("Addi- 
tional Stock"),  pursuant  to  a  Dividend 
Reinvestment  and  Stock  Purchase 
Plan  ('Plan").  Middle  South  has 
issued  and  sold  281.392  of  the 
1.000.000  shares  so  authorized. 

In  order  to  encourage  investment  in 
the  Plan.  Middle  South  now  proposes 
to  amend  the  Plan  to  (1)  allow  invest- 
ment of  all  or  a  portion  rather  than 
exclusively  all  of  the  dividends  de- 
clared and  paid  on  a  participant's 
conmion  stock,  (2)  provide  for  month- 
ly rather  than  exclusively  quarterly 
investments  of  optional  cash  pay- 
ments, subject  to  the  existing  limita- 
tion of  not  less  than  $25  per  payment 
nor  more  than  $5,000  per  qusirter,  (3) 
facilitate  participation,  by  special  au- 
thorization form,  in  the  Plan  by 
record  holders  on  behalf  of  certain 
beneficial  owners  who  have  not  been 
able  to  participate  due  to  legal  re- 
quirements relating  to  possession  of 
assets,  including  securities  holdings, 
and  (4)  remove  the  requirement  that 
optional  cash  payments  t>e  applied  to 
the  purchase  of  Additional  Stock  only 
to  the  extent  that  Additional  Stock  is 
offered  to  and  not  purchased  by  hold- 
ers of  shares  of  common  stock  with 
their  cash  dividends.  The  restriction 
discussed  in  (4)  is  no  longer  necessary 


NOTICES 

because  the  shareholders  of  Middle 
South  at  its  1977  Annual  Meeting  ap- 
proved an  exclusion  from  the  preemp- 
tive rights  provision  in  Middle  South 's 
Restated  Articles  of  Incon>oration  for 
an  offering  pursuant  to  a  dividend  re- 
investment and  stock  purchase  plan 
open  to  all  shareholders. 

The  amended  declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction.  Middle  South  has 
requested  that  the  issuance  ancT^e  of 
the  Additional  Stock  be  excepted 
the  competitive  bidding  requirements 
of  Rule  50  pursuant  to  paragraph 
(ax 5)  thereof. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  31,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  declaration 
which  he  desires  to  (introvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  (»py  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attomey-at-law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the.  date  of  the  hearing  (if  ordered-) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OeoRGE  A.  PrrzsTMMONS. 
Secretary. 

[FR  Doc.  78-8558  PUed  3-13-78:  8:45  am] 


[8010-01] 

[Rel.  No.  30437:  (70-6132)1 
AMERICAN  ELECTRIC  fOWER  COMPANY,  INC 

Netic*  of  Proposal  by  HoMinfi  Compony  To 
Act  at  Soroty  for  SwbcMiory  Company 

March  8,  1978. 
Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Co.,  Inc.  ("AEP'7.  2 
Broadway.  New  York.  N.Y.  10004,  a 


registered  holding  company,  hAS  flled 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  12(b)  and  12(f)  of  the 
Act  and  Rule  45  promulgated  thereun- 
der as  applicable  to  the  following  pro- 
posed transaction.  AU  Interested  per- 
sons are  referred  to  the  declaration, 
which  is  sununarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

AEP  proposes  to  act  as  surety  for  its 
electric  utility  subsidiary  compimy. 
Appalachian  Power  Co.  ("Appali^- 
chlan").  in  connection  with  a  certain 
palachian  rate  proceeding  now 
pending  before  the  Public  Service 
Commission  of  West  Virginia  ("state 
commission").  On  September  12,  1977. 
Appalachian  filed  with  the  state  com- 
mission new  increased  rates  for  elec- 
tric service  in  West  Virginia.  By  orders 
dated  October  7,  and  November   10, 

1977,  the  state  commission  suspended 
the   increased   rates  until   March    15, 

1978,  subject  to  the  posting  by  Appala- 
chian of  an  appropriate  bond  to  assure 
the  making  of  appropriate  refunds  to 
its  customers  in  the  event  the  state 
commission's  final  order  in  the  rate 
proceeding  should  require  refunds  to 
be  made.  The  state  commission  has  in- 
dicated that  it  would  permit  AEP  to 
become  a  surety  for  Appalachian  in 
lieu  of  Appalachian's  posting  of  the 
said  bond. 

The  purpose  of  the  proposed  trans- 
action is  to  enable  Appalachian,  as 
permitted  by  West  Virginia  law,  to 
begin  applying  the  new  increased  rates 
prior  to  (X)mpletion  of  the  state  com- 
mission's investigation,  hearing  and 
decision  with  respect  thereto.  It  is  ex- 
I>ected  that  the  amounts  of  the  bond 
for  the  new  increased  rates  will  not 
exceed  $85,000,000,  which  is  equal  to 
the  estimated  additional  annual  rev- 
enue that  the  new  increased  rates  wiU 
provide.  In  the  event  that  the  amount 
of  the  bond  ordered  by  the  state  com- 
mission should  exceed  this  amount, 
AEP  will  not  execute  the  statutory 
bond  until  this  Commission  has  issued 
a  further  order  with  respect  thereto. 
It  is  desired  to  consummate  the  pro- 
posed transaction  in  order  that  Appa-  - 
lachian  might  save  the  cost  of  obtain-  i 
ing  the  statutory  bond,  which  is  esti-  ! 
mated  to  cost  approximately  $65,000  ] 
aimually.  ] 

The  fees  and  expenses  to  be  paid,  in-  \ 
eluding  legal  fees,  are  estimated  as  not ' 
to  exceed  $2,500.  It  is  stated  that  aside  I 
from  the  state  proceeding  described ' 
herein,  no  state  commission  and  no 
federal   commission,   other   than   this 
Commission  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
M&rch  31,  1978,  request  in  writing  that 
a  hearliig  l>e  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
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sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  (ieclara- 
Uon  which  be  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  <»py  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  In 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated,  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I     I  George  A.  Fitzsimmons, 

Secretary. 

CFR  Doc  78-S6;9  FUed  3-13-78;  8:45  am] 
,  I  CFUe  No.  500-11 

NfW  YO«C-NCW  HAVEN  AND  HARTFORD  R.R. 
I  CO.,  rr  AL 

In  the  matter  of  trading  in  Securi- 
ties of  New  Yortt-New  Haven  and 
Hartford  Railroad  Co.,  Boston  and 
Albany  Railroad  Co.,  Carthage  and 
Adirondack  Railroad  Co.,  Cleveland- 
Cincinnati-Chicago  &  St.  Louis  Rail- 
way Co..  Cleveland  &  Pittsburgh  Rail- 
road Co.,  Connecting  Railway  Co.. 
Delaware  Railroad  Co..  Erie  &  Pitts- 
burgh Railrosul  Co.,  Kanawha  «fe 
Michigan  Southern  Railroad  Co.,  Lake 
Shore  &  Michigan  Southern  Railroad 
Co.,  Little  Miami  Railroad  Co.,  Ma- 
honing Coal  Railroad  Co.,  Michigan 
Central  Railroad  Co.,  Mohawk  & 
Malone  Railroad  Co..  New  York  Cen- 
tral Railroad  Co..  New  York  Central  <fe 
Hudson  River  Railroad  Co.,  New  York 
Connecting  Railroad  Co..  New  York  & 
Harlem  Railroad  Co.,  New  York  & 
I*utnam  RaUroad  Co.,  Northern  Cen- 
tral Railway  Co.,  Penn  Central  Co.. 
Perm  Central  Transportation  Co.. 
Pennsylvania  Railroad  Co.,  Peoria  & 
Eastern  Railway  Co.,  Philadelphia, 
Baltimore  <St  Washington  Railroad 
Co.,  Philadelphia  &  Trenton  Railroad 
Co.;  Pittsburgh,  Cincinnati.  Chicago  <fe 
St.  Louis  Railroad  Co.,  Pittsburgh, 
Fort  Wayne  &  Chicago  Railway  Co., 
Pittsburgh,  Youngtown  &  Ashtabula 


NOTICES 

Railway  Co..  United  New  Jersey  Rail- 
road &  Canal  Co..  and  West  Shore 
Railroad  Co. 

March  8,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  simi- 
mary  suspension  of  trading  in  the  se- 
curities of  the  above-named  issuers 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  pubUc  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Ebcchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  (EST)  on  March  8,  1978 
through. March  17,  1978. 

By  the  Conunission.        |  ;  ,  ( 

George  A.  Fitzsimmons. 
Secretary. 
[FR  l>x;.  78-8818  FOed  3-13-78;  8:45  am] 


[8010-01]  1  ' 

[ReL  No.  14536;  (SR-JjYSE-77-211 

NEW  YORK  STOCK  EXCHANGE,  INC 

Ordor  Approvtnq  Corloin  Provision*  of  o 
Propotod  Rwlo  Ckanflo 

I.  Description  of  the  NYSE  Proposed 
Rule  Change 

On  Augtist  1,  1977,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  fUed 
11  WaU  Street,  New  York,  N.Y.  10005, 
pursuant  to  Section  19(bKl)  of  the  Se- 
curities Exchange  Act  (the  "Act")  • 
and  Rule  19b-4  thereunder, »  Copies  of 
a  proposed  rule  chsuige*  Which,  among 
other  things,  would  make  available 
two  forms  of  "annual  membership"  as 
an  alternative  to  ownership  of  one  of  a 
limited  number  of  seats  on  the  NYSE. 
The  proposed  memberships  would 
enable  qualified  broker-dealers  to:  (1) 
gain  electronic  and  telephonic  access 
to  the  NYSE  floor  (herein  referred  to 
as  "electronic  access"  membership),* 
and  (2)  in  addition  to  electronic  access, 
maintain  physical  presence  and  facili- 
ties on  the  NYSE  trading  floor  ("phys- 
ical presence  annual  membership").' 


■15U.S.C.  78s<bKl).. 

•17  CFR  240.196-4. 

•The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  13882 
(August  22.  1977)  and  published  in  42  FR 
44052  (September  1,  1977).  No  comments 
were  received  on  the  proposal 

•Electronic  access,  under  the  proposal, 
would  extend  to  "(i)  the  floor  facilities  of  a 
member,  member  firm,  or  member  corpora- 
tion, (ii)  the  Designated  Order  Turnaround 
System  of  the  Exchange,  and  (ill)  such  auto- 
mated trading  systems  of  the  Exchange  as 
the  Board  of  Directors  may  from  time  to 
time  determine." 

■  A  physical  presence  member  would  be  eli- 
gible to  function  as  a  specialist,  registered 
trader  or  floor  broker,  assuming  that  he  met 
those  criteria  which  regular  seatholders  are 
required  to  meet  to  engage  in  any  of  those 
activities.  rn  ,■  .     ^ 
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Electronic  access  members,  under 
the  proposed  rule  change,  would  pay 
to  the  NYSE  minimum  annual  dues  of 
$13,500;  physical  presence  members 
would  pay  a  minimum  of  $25,000. 
Annual  members,  unlike  seatholders, 
would  have  no  ownership  interest  in 
the  assets  of  the  NYSE  nor  any  trans- 
ferable interest  in  their  membership. 
Further,  the  voting  rights  of  annual 
memljers  would  not  be  coextensive 
with  those  of'  regiilar  seatholders— 
annual  members  would  have  no  vote 
on  any  amendment  to  certain  enumer- 
ated provisions  of  the  NYSE  Constitu- 
tion which  demarcate  the  rights,  privi- 
leges or  iimitations  of  annual  member- 
ship. Moreover,  annual  memt>ers 
would  have  no  vote  on  any  proposed 
disposition  of  the  NYSE's  assets  (e.g.. 
liquidation)  or  upon  a  merger  or  con- 
solidation. Finally,  annual  members 
would  not  vote  on  any  matter  concern- 
ing the  NYSE's  Gratuity  Fund,  since 
they  would  have  no  interest  therein. 
As  to  all  other  matters  on  which  regu- 
lar seatholders  would  vote  (including 
selection  of  the  NYSE  Board  of  Direc- 
tors), annual  members  would  be  enti- 
tled to  vote.  A  physical  presence 
member  would  have  a  full  vot«;  an 
electronic  access  member,  however, 
would  have  only  a  one-half  vote. 

The  proposal  also  contains  other 
provisions  which  the  Commission  has 
previously  addressed.* 

The  Commission  believes  it  impor- 
tant to  note  that  the  NYSE  proposed 
*rule  change  does  not  provide  that 
annual  membership  would  constitute 
the  exclusive  bcksas  by  which  a  person 
who  does  not  own  or  lease  a  se«,t  may 
obtain  direct  (xunmiuiications  acce« 
to  NYSE  members  an  the  floor.  Fur- 
ther, the  Commission  notes  that  no 
existing  NYSE  rule  or  stated  policy  re- 
quires membership  as  a  prerequisite  to 
the  establishment  of  direct  communi- 
cations links  to  any  particular  NYSE 
member  on  the  floor.  Thus,  under  ex- 
isting NYSE  rules,  as  amended  by  the 


•These  provisions  relate  to  establishment 
of  an  "options  market  maker"  annual  mem- 
bership and  authorize  regular  NYSE  mem- 
bers to  lease  their  sbats.  The  opinions 
market  maker  provisloTis  prompted  the 
Commission  to  include  SR-NTSE-77-21  in 
the  order  instituting  a  consolidated  disap- 
proval proceeding  with  respect  to  various 
self-regulatory  organizations'  proposed  rule 
changes  which  would  expand  existing  pro- 
grams for  trading  standardized  options  or 
would  initiate  new  programs  for  such  trad- 
ing. Securities  Exchange  Act  Release  No. 
14057  (October  17,  1977).  42  FR  56711  (Octo- 
ber 27,  1977).  The  seat  leasing  asi>ects  of  the 
proposal  were  approved  by  the  Commission 
in  Securities  Exchange  Act  Release  No. 
14256  (December  12, 1977),  42  FR  63974  (De- 
cember 21,  1977). 

Accordingly,  this  order  addresses  only 
those  provisions  of  the  proposed  rule 
change  concerning  physical  presence  and 
electronic  access  annual  membership. 
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instant  proposal,  electronic  access 
membership  should  not  be  viewed  as 
the  exclusive  means  by  which  non- 
members  may  obtain  direct  communi- 
cations access  to  the  NYSE  floor. 

The  NYSE,  of  course,  may  in  the 
future  submit  to  the  Commission  a 
proposal  under  section  19<bK2)  of  the 
Act  to  establish  the  principle  that 
direct  communications  access  to  the 
floor  may  be  made  available  only  to 
those  who  possess  some  form  of  mem- 
bership in  the  exchange,  and  the  Com- 
mission will  consider  any  such  propos- 
al in  light  of  the  standards  of  the  Act.' 
We  note  that  the  NYSE  lias  declined 
to  provide  us  with  a  new  rule  or  an  in- 
terpretation of  existing  rules  concern- 
ing non-member  communications 
access  to  the  floor  and  suggest  that 
the  NYSE  malie  an  appropriate  filing 
under  section  19(b)  of  the  Act  to  clari- 
fy this  matter.  Absent  Commission  ap- 
proval of  such  a  rule  or  interpretation, 
however,  non-members  who  wish  to 
forego- the  opportunity  to  become  elec- 
tronic access  annual  members  (and 
thereby,  among  other  things,  forego 
access  to  the  NYSE's  "Designated 
Order  Turnaround"  system  and  any 
other  automated  trading  system  which 
the  NYSE  may  offer)  may  continue  to 
purse  the  alternative  of  negotiating 
with  an  NYSE  floor  member  for  direct 
communication  links  to  that  member 
on  the  floor.*  ■ 

II.  Commission  Pindikgs 

The  Commission  finds  that  the  pro- 
visions in  SR-NYSE-77-21  to  establish 
annual  physical  presence  and  electron- 
ic access  memberships  and  other  relat- 
ed provisions  are  consistent  with  the 
provisions  of  the  Act  and  the  rules  and 
regulations^  thereimder,  particularly 
section  6(bK5)  of  the  Act.  That  section 
requires  that  the  rules  of  an  exchange 
be  designed  to  remove  Impediments  to 
and  perfect  the  mechanism  of  a  free 


'In  this  connection,  the  Commission 
wishes  to  point  out  that  the  views  expressed 
in  this  release  as  to  the  scope  of  existing 
NYSE  rules  are  not  intended  to  reflect  a  de- 
termination as  to  whether  any  proposal  by 
the  NYSE  to  amend  its  existing  rules  or  to 
adopt  new  rules,  that  would  permit  only 
members  to  gain  direct  communications 
access  to  its  floor  members,  would  be  consis- 
tent with  the  Act.  The  Commission  today 
reserves  Judgment  on  the  merits  of  any  such 
proposal. 

•Absent  a  rule  setting  forth  an  exchange's 
self-regulatory  authority  to  govern  the  right 
of  its  members  to  provide  direct  communica- 
tions access  to  their  non-member  customers. 
or  an  effective  interpretation  of  existing 
rules  to  that  end,  denial  of  such  access 
would  be  beyond  the  bounds  of  the  ex- 
change's authority  and  could  thereby  con- 
stitute an  unreasonable  restraint  of  trade. 
See  Silver  v.  New  York  Stock  Exchange,  Inc., 
373  U.S.  341  (1963).  Moreover,  under  Section 
10<d)  of  the  Act,  any  such  action  would  be 
reviewable  by  the  Commission  upon  its  own 
motion  or  upon  the  motion  of  an  aggrieved 
person. 


NOTICES 

and  open  market.  In  making  available 
electronic  access  and  physical  presence 
annual  memberships,  this  proposed 
rule  change  provides  one  means  of  in- 
creasing access  to  most  or  all  of  the 
range  of  benefits  (and  obligations)  at- 
'tendant  upon  ownership  of  an  NYSE 
seat  (historically  limited  in  number). 

Although  their  voting  rights  would 
not  be  coextensive  with  those  of  regu- 
lar seatholders,  annusil  members 
would  be  accorded  fair  representation 
in  the  selection  of  directors  and  ad- 
ministration of  the  NYSE's  affairs.  In 
offering  a  form  of  temporary  member- 
ship not  conveying  any  ownership  in- 
terest in  its  assets,  the  NYSE  may 
properly  reserve  to  regular  seatholders 
the  vote  on  such  matters  as  a  disposi- 
tion of  the  NYSE's  assets. 

As  to  the  provision  to  preclude 
NYSE  annual  members  from  voting 
upon  any  amendment  to  the  NYSE 
Constitution  relating  to  the  rights, 
privileges  or  limitations  of  annual 
membership,  it  Is  pertinent  to  note 
that  annual  members,  upon  expiration 
of  their  memberships,  would  have  no 
unalterable  claim  to  acquire  future 
memberships  which  confer  precisely 
the  same  rights  and  privileges  as  earli- 
er memberships.* 

Finally,  the  dues  to  be  assessed  upon 
annual  members  appear,  on  their  face, 
to  be  reasonable  and  equitably  allocat- 
ed in  accordance  with  Section  6(bK4) 
of  the  Act.  The  Commission  believes 
that  the  ultimate  test  of  "reasonable- 
ness," however,  will  be  provided  by  re- 
sponse of  the  market.  Because  alterna- 
tive means  of  membership  in,  and 
access  to.  the  NYSE  exist— e.g.,  pur- 
chase or  lease  of  a  seat  or  negotiating 
private  communication  links  to  a  floor 
broker— the  Commission  does  not  be- 
lieve it  necessary  to  subject  these 
annual  membership  dues  to  a  more 
rigorous  a  priori  determination  of  rea- 
sonableness as  might  otherwise  be 
called  for.  »• 


I  !  I 


•Any  amendment  to  the  NYSE  Constitu- 
tion, of  course,  constitutes  a  "proposed  rule 
change"  of  the  NYSE  under  section  19(b)  of 
the  Act  and.  accordingly,  must  be  filed  with, 
and  approved  by,  the  Commission  in  order 
to  become  effective.  In  this  regard,  the 
Commission  points  out  that  any  proposed 
constitutional  amendment  to  limit  the 
rights  or  privileges  of  then  current  aimual 
members  would  raise  questions  as  to  the  fair 
representation  and  unfair  discrimination 
provisions  of  the  Act.  and  may  be  subject  to 
disapproval  by  the  Commission  on  those,  as 
well  as  perhaps  other,  grounds. 

■*It  should  be  noted  that  the  proposed 
rule  change  proposes  only  a  minimum  level 
of  annual  membership  dues.  If  the  NYSE 
proposes  to  assess  dues  higher  than  the 
minimum,  an  additioiuU  proposed  rule 
change  must,  of  course,  be  filed  with  the 
Commission  under  section  19(bK3)<A)  of  the 
Act  and  that  proposal  would  be  subject  to 
the  abrogation  authority  of  the  Commission 
conferred  under  that  section. 


It  is  therefore  ordere«irPttfsuant  to 
Section  19(bH2)  of  Vfie  Act.  that  the 
above-mentioned  f  proposed  rule 
change,  insofar  as  its  provisions  per- 
tain to  the  establishment  of  annual 
memberships  in  the  NYSE  and  other 
related  provisions."  be,  and  it  hereby 
is.  approved. 

By  the  Commission. 

Oeorck  a.  Fttzsimmons, 
Secretary. 

[FR  Doc.  78-6620  PUed  3-13-78:  8:45  am] 
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(Releue  No.  34-14539;  FUe  No.  SR-Amex- 
7»-U 

AMERICAN  STOCK  EXCHANGE,  INC 

Pfopos#o  Ruw  CnMiQ# 

Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  DAC.  78x(bKl),  as  amend- 
ed by  Pub.  L.  No.  94-29.  16  (June  4, 
1975),  notice  is  hereby  given  that  on 
March  2,  1978,  the  at>ove-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis- 
sion a  proposed  rtile  change  as  follows: 

Statement  or  Terms  or  Substance  or 
THE  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
Rule  110  to  eliminate  special  initial 
and  maintenance  capital  requirements 
for  Registered  Traders  in  equities. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  A. 

Amkz's  Statement  op  Basis  and 

PORPOSB 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  special  capital 
requirements  for  Registered  Traders 
in  equities,  in  view  of  the  fact  that 
these  Registered  Traders  are  required 
to  comply  with  the  parallel  capital  re- 
quirements Imposed  by  the  SEC's  uni- 
form net  capital  rule  (Rule  15c3-l).  In 
addition,  elimination  of  the  special 
(»pital  requirements  will  maximize 
the  potential  for  competitioa.  in  the 
Amex's  markets. 

Amex  Rule  110  is  proposed  to  be 
amended  pursuant  to  sections  6(bK5) 


"Amendments  (including  redesignation  of 
certain  existing  provisions)  to  the  NYSE 
Certificate  of  Incorporation  and  Constitu- 
tion which  were  proposed  in  the  NYSE  rule 
change  filing  and  which  are  hereby  ap- 
proved are  as  follows:  NYSE  Certificate  of 
Incorporation.  Paragraptw  8  and  13;  NYSE 
Constitution.  Article  VII.  Sections  1.  2.  4.  8. 
9.  l(Ka).  (b).  and  (c)  (exclusive  of  the  refer- 
ence to  "Section  1(d)  of  Article  IX").  and  12; 
Article  rx.  Sections  1  (a),  (b).  and  (c).  3.  4.  5, 
6(a),  7.  8.  9.  10.  and  11;  Article  X.  Sections  1 
(b)  and  (c);  Article  XI.  Sections  4.  5  (a),  (b), 
and  6;  Article  XVII.  Section  1;  and  Article 
XX.  Sections  1.  3.5,  and  6. 


and  (8)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  Section  6(bK5)  re- 
quires the  rules  of  an  exchange  to  be 
designed  to  remove  impediments  to  a 
free  and  open  market.  Section  6(b)(8) 
requires  that  the  rules  of  an  exchange 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  Act. 
The  proposed  amendment  of  Rule  110 
would  comply  with  these  requirements 
by  (a)  broadening  access  to  the  Amex's 
markets,  (b)  facilitating  an  increase  in 
competition  in  the  Amex's  markets. 
and  (c)  eliminating  a  burden  on  com- 
petition which,  in  Ught  of  the  SEC's 
uniform  net  capital  rule,  is  no  longer 
necessary. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
bxirden  on  competition  wUl  be  imposed 
by  the  proposed  rule  change. 

On  or  before  April  18,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
da3rs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the,  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW..  Washington.  D.C.  Copies 
of  such  filing  uill  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
4.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

I    J   I  1 1    George  A.  Fitzsimmons, 
!    I'M  Secretary. 

March  7, 1978. 

{  American  Stock  Exchange.  Inc. 

Rule  110  of  the  American  Stock  Ex- 
change is  proposed  to  be  amended  as 
indicated  below.  Brackets  [  ]  indicate 
deleted  material,  and  italics  indicate 
added  material. 

RUI.E  110.    Registered  Traders 


NOTICES      j  I 

(c)  In  addition  to  such  capital  as  Ex- 
change requirements  may  prescribe 
for  his  other  activities,  a  Registered 
Trader  eligible  to  trade  in  options  only 
(a  "Registered  Options  Trader")  shall 
meet  an  initial  minimum  capital  re- 
quirement [in  the  amounts  specified 
below]  of  $25,000  and  at  all  times 
thereafter  shall  meet  the  minimum 
capital  maintenance  requirement  [in 
theT  amounts  specified  below]  of 
$15,000.' 


tlnittal  [Minimuni 

minimum  capital 

capital]         maintenance 
requirement] 


[EliKible  to  trade  in 

aU  securities _  r75.0O0  t52.0001 

CElialble  to  trade  In 

options  only „  25.000  15.000] 
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No  capital  shall  be  withdrawn  by  a 
Registered  Options  Trader  if  siich 
withdrawal  would  reduce  the  value  of 
his  account  to  an  amount  less  than  the 
applicable  initial  minimum  capital  re- 
quired. 

(d)  If  a  Registered  Options  Trader 
[shall  fail  to  comply  with  the  initial 
minimiun  capital  requirement  speci- 
fied in  paragraph  (c)  of  this  Rule,  or] 
shall  at  any  time  fail  to  comply  with 
the  applicable  minimum  capital  main- 
tenance requirement  specified  in 
[said]  paragraph  (c),  his  registration 
as  a  Registered  Options  Trader  shall 
be  automatically  suspended,  and  he 
shall  immediately  notify  the  Secretary 
of  the  Exchange  in  writing  of  his  fail- 
ure so  to  comply.  Such  suspension 
shall  continue  until  and  unless  his  reg- 
istration as  a  Registered  Options 
Trader  has  been  reinstated  by  the  Ex- 
change. ^  , 

•  •  •  Commentary  ' 

.01  A  Registered  Trader.  [(]  other 
than  a  Registered  Options  Trader, 
[eligible  to  trade  in  options)]  must 
[also]  comply  with  the  capital  require- 
ments prescribed  by  Rule  470.  includ- 
ing the  requirements  of  Rule  15c3-l 
promulgated  under  the  Securities  Ex- 
change Act  of  1934. 

[PR  Doc.  78-6621  PUed  3-13-78;  8.45  am] 
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•Nont.— A  proposed  rule  change  reducing 
these  capital  requirements  to  $15,000  and 
110,000  respectively  is  currently  pending 
before  the  Commission.  See,  SR-Amex-77- 
23.  1.1 


OFFICE  OF  THE  SPEQAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS 

AimCtES  THAT  MAY  BE  CONSIDERED  FO« 
MODIFICATION  OR  CONTINUANCE  Of 
UNITED  STATES  DUTIES  OR  ADDITIONAL 
DUTIES 

1.  In  conformity  with  section  131  of 
the  Trade  Act  of  1974  (19  U.S.a  2151), 
notice  is  hereby  given  of  articles  that 
may  be  considered  for  modification  or 
continuance  of  United  States  duties, 
or  additional  duties.  These  articles  are 
set  forth  in  List  I  and  List  II  below. 

2.  Some  of  the  articles  in  List  I  and 
parts  of  some  of  the  items  in  List  II 
(those  that  are  marked  with  an  aster- 
isk) currently  are  subject  to  import 
relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1981)  and  ex- 
tended pursuant  to  section  203(h)(3) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2253  (h)(3)).  In  accordance  with  sec- 
tion 127  (b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2137).  the  President  Is  re- 
serving such  articles,  or  parts  of  items, 
from  international  Trade  negotiations 
as  long  as  any  Import  relief  action  is  in 
effect  with  respect  to  them.  This 
notice  of  the  possible  future  consider- 
ation of  such  articles  or  parts  of  items 
in  international  trade  negotiations, 
and  the  request  for  advice  of  the  U.S. 
International  Trade  Commission  re- 
ferred to  in  paragraph  3  below,  are 
being  given  to  prepare  for  the  possi- 
l>illty  of  negotiations  with  respect  to 
them  should  the  import  relief  action 
terminate. 

3.  The  U.S.  International  Trade 
Commission  is  being  requested  to  fur- 
nish its  advice,  pursuant  to  section  131 
of  the  Trade  Act  of  1974.  as  to  the 
probable  economic  effects  of  (a)  modi- 
fications or  continuances  of  existing 
import  duties  for  the  articles  in  List  I; 
and  (b)  increases  in  existing  duties,  in- 
cidental to  modifications  in  the  tariff 
nomenclature,  for  the  items  in  List  II. 

Robert  S.  Strauss. 
SpeciaH  Representative  for 
j  Trade  Negotiations. 

List  I 

Articles  which  will  be  considered  for  modi- 
fication or  continuance  of  the  existing' 
Dnited  States  duties,  or  additional  duties,  to 
the  extent  permitted  by  sections  101(a), 
101(b),  101(c),  and  109  of  the  Trade  Act. 

I 


'The  term  "existing"  is  used  herein  as  de- 
fined in  section  601(7)  ol  the  Trade  Act: 
"The  term  'existing'  means  (A)  when  used, 
without  the  specification  of  any  date,  with 
respect  to  any  matter  relating  to  entering 
into  or  carrying  oat  a  trade  agreement  or 
other  action  authorized  by  this  Act,  existing 
on  the  day  on  which  such  trade  agreement 
is  entered  Into  or  such  other  action  is  taken; 
and  (B)  when  used  with  respect  to  a  rate  of 
duty  (however  established,  and  even  though 

(Continued) 
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TSUS  item'  and  articlet 

Articles  chiefly  used  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or 
beverage  Ingredients:  Of  fine-grained 
earthenware  (except  articles  provided  for 
in  items  533.14  and  533.16  of  the  Tariff 
Schedules  of  the  United  States)  or  of  fine- 
grained stoneware. 

Available  in  specified  teta 

S33.28  pt.'— In  any  pattern  for  -which  the 
aggregate  value  of  the  articles  listed  in 
beadnote  2(b)  of  subpart  C.  part  2  of 
schedule  5  of  the  Tariff  Schedules  of  the 
United  States  is  over  $12  but  not  over  |22. 

Not  available  in  specified  seta 

533.31  pt.— Steins  and  mugs.  If  valued  not 
over  $3.60  per  dozen. 

Other  articles 

533.33  pt.— Cups  valued  not  over  $0.50  per 
dozen;  saucers  valued  not  over  $0.30  per 

^ozen;  plates  not  over  9  Inches  in  maxi- 
mum diameter  and  valued  not  over  $0.50 
per  dozen;  plates  over  9  but  not  over  11 
Inches  In  maximum  diameter  and  valued  ' 
not  over  $1  per  dozen:  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  platters 
or  chop  dishes,  butter  dishes  or  trays. 
gravy  boats  or  gravies  and  stands,  any  of 
the  foregoing  articles  valued  not  over  $1 
per  dozen. 

533.35  pt.— Cups  valued  over  $0.50  but  not 
over  $1  per  dozen;  saucers  valued  over 
$0.30  but  not  over  $0.55  per  dozen:  plates 
not  over  9  Inches  in  maximum  diameter 
and  valued  over  $0.50  but  not  over  $0.90 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
over  $1  but  not  over  $1.55  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $1  but  not  over  $2  per  dozen. 

533.36  pt.— Cups  valued  over  $1  but  not  over 
$1.70  per  dozen:  saucers  valued  over  $0.55 
but  not  over  $0.95  per  dozen;  plates  not 
over  9  inches  in  maximum  diameter  and 
valued  over  $0.90  but  not  over  $1.55  per 
dozen;  plates  over  9  but  not  over  1 1  inches 
in  mairimiiTn  diameter  and  valued  over 
$1.55  but  not  over  $2.65  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $2  but  not  over  $3.40  per 
dozen. 

533.38  pt.*— Cups  valued  over  $1.70  but  not 
over  $3.10  per  dozen;  saucers  valued  over 
$0.95  but  not  over  $1.75  per  dozen;  plates 
not  over  9  Inches  in  maximum  diameter 
and  valued  over  $1.55  but  not  over  $2.85 
per  dozen;  plates  over  9  but  not  over  11 
Inches  in  maximum  diameter  and  valued 
over  $2.65  but  not  over  $4.85  per  dozen; 
and  creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,    any    of    the    foregoing    articles 

(Continued) 

temporarily  suspended  by  Act  of  Congress 
or  otherwise)  set  forth  in  rate  column  num- 
bered 1  of  the  schedules  1  through  7  of  the 
Tariff  Schedules  of  the  United  States  on 
the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clause  (A)." 

•Tariff  Schedules  of  the  United  States  (l» 
DAC.  1202). 


valued  over  $3.40  but  not  over  $6.20  per 

dozen. 

Of  nonbone  chinatoare  or  of  subporcelain 

Household  ware  not  covered  by  item  533.63, 
533.65.  533.66,  533.68.  or  533.69  of  the 
Tariff  Schedules  of  the  United  States. 

533.71  pt.— Steins  and  mugs,  if  valued  not 
over  $3.60  per  dozen. 

Other  articles 

533.73  pt.'— Cups  valued  not  over  $1.35  per 
dozen:  saucers  valued  not  over  $0.90  per 
dozen:  plates  not  over  9  inches  In  maxi- 
mum diameter  and  valued  not  over  $1.30 
per  dozen:  plates  over  9  but  not  over  11 
Inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen:  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  platters 
or  chop  dishes,  butterdishes  or  trays, 
gravy  boats  or  gravies  and  stands,  any  of 
the  foregoing  articles  valued  not  over 
$4.50  per  dozen. 

533.75  pt.*— Cups  valued  over  $1.35  but  not 
over  $4  per  dozen:  saucers  valued  over 
$0.90  but  not  over  $1.90  per  dozen:  plates 
not  over  9  Inches  in  maximum  diameter 
and  valued  over  $1.30  but  not  over  $3.40 
per  dozen;  plates  over  9  but  not  over  11 
Inches  in  maximum  diameter  and  valued 
over  $2.70  but  not  over  $6  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $4.50  but  not  over  $11.50  per 
dozen. 

LlSTlI 

Articles  which  may  be  considered  for  In- 
creases in  existing  duties,  to  the  extent  per- 
mitted by  sections  101(a)  and  101(c)  of  the 
Trade  Act,  incidental  to  modifications  in  the 
tariff  nomenclature. 

TSUS  item  and  articles 

Articles  chiefly  used  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or 
beverage  ingredients. 

533.11— Of  coarse-grained  earthenware,  or 
of  coarse-grained  stoneware.  Of  fine- 
grained earthenware,  whether  or  not 
decorated,  having  a  reddish-colored  body 
and  a  lustrous  glaze  which,  on  teapots, 
may  be  any  color,  but  which,  on  other  ar- 
ticles, must  be  mottled,  streaked,  or  solid- 
ly colored  brown  to  black  with  metallic 
oxide  or  salt. 

533.14— Valued  not  over  $1.50  per  dozen  ar- 
ticles. 

533.16— Valued  over  $1.50  per  dozen  articles. 

Of  fine-grained  earthenware  (except  articles 
provided  for  in  items  533.14  and  533.16)  or 
of  fine-grained  stoneware. 

Available  in  specified  sets 

533.23— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  scheduile 
5  of  the  Tariff  Schedules  of  the  United 
States  is  not  over  $3.30. 

533.25— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C.  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  over  $3.30  but  not  over  $7. 

533.26— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 


note  2(b)  of  subpart  C.  part  3  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
'States  is  over  $7  but  not  over  $12. 
533.28'- In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C.  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  over  $12. 

r       Not  available  in  specified  seta 

533.31— Steins,  mugs,  candy  boxes,  decant- 
ers, punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon  dishes. 

Other  articles 

533.33— Cups  valued  not  over  $0.50  per 
dozen,  saucers  valued  not  over  $0.30  per 
dozen,  plates  not  over  9  Inches  in  maxi- 
mum diameter  and  valued  not  over  $0.50 
per  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $1  per  dozen,  and  other  articles 
valued  not  over  $1  per  dozen. 

533.35 — Cups  valued  over  $0.50  but  not  over 
$1  per  dozen,  saucers  valued  over  $0.30  but 
not  over  $0.55  per  dozen,  plates  not  over  9 
inches  in  maximum  diameter  and  valued 
over  $0.50  but  not  over  $0.90  per  dozen, 
plates  over  9  but  not  over  11  inches  In 
maximum  diameter  and  valued  over  $1 
but  not  over  $1.55  per  dozen,  and  other  ar- 
ticles valued  over  $1  but  not  over  $2  per 
dozen. 

533.36 — Cups  valued  over  $1  but  not  over 
$1.70  per  dozen,  saucers  valued  over  $0.55 
but  not  over  $0.95  per  dozen,  plates  not 
over  9  inches  in  maximum  diameter  and 
valued  over  $0.90  but  not  over  $1.55  per 
dozen,  plates  over  9  but  not  over  11  Inches 
In  maximum  diameter  and  valued  over 
$1.55  but  not  over  $2.65  per  dozen,  and 
other  articles  valued  over  $2  but  not  over 
$3.40  per  dozen. 

533.38'— Cups  valued  over  $1.70  per  dozen, 
saucers  valued  over  $0.95  per  dozen,  plates 
not  over  9  Inches  In  maximum  diameter 
and  valued  over  $1.55  per  dozen,  plates 
over  9  but  not  over  11  inches  in  maximum 
diameter  and  valued  over  $2.65  per  dozen, 
and  othfft  articles  valued  over  $3.40  per 
dozen. 

533.41— Of  bone  chinaware. 

Of  nonbone  chinaware  or  of  aubporcelain 

533.51— Hotel  or  restaurant  ware  and  other 
ware  not  household  ware. 

Houaehold  ware  available  in  specified  sets 

533.63— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  not  over  $10. 

533.65— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  over  $10  but  not  over  $24. 

533.66— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  over  $24  but  not  over  $56. 

533.68— In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head 


•These  articles  are  currently  subject  to 
Import  relief  provided  Initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu- 
ant to  Section  203(hK3)  of  the  Trade  Act  of 
1974  ( 19  U AC.  2253(hK3)). 


•Part  of  this  item  is  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  UJS.C.  1981)  and  extended  pursu- 
ant to  section  203(hK3)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(hH3)). 
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not*  2(b)  of  Bubpful  C.  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  onrcr  $56. 

538.69— Not  oorered  by  item  533.63,  533.65, 
533.66.  or  533.68,  and  in  any  pattern  for 
which  the  aggregate  value  of  the  articles 
listed  in  headnote  2(c)  of  subpart  C,  part  2 
of  schedule  5  of  the  Tariff  Schedule  of 
the  United  States  is  over  $8. 

Household  ware  not  covered  by  item  533.63, 
533.65,  533.66,  533.68.  or  633.69: 

533.71— Steins,  mugs,  candy  boxes,  decant- 
ers, punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon  dishes. 

Other  articles 

533.73'— Cups  valued  not  over  $1.35  per 
dozen,  saucers  valued  not  over  $0.90  per 
dozen,  plates  not  over  9  Inches  in  maxi- 
mum diameter  and  valued  not  over  $1.30 
per  dozen,  plates  over  9  but  not  over  11 
inches  In  maximum  diameter  and  valued 
not  over  $2.70  per  dozen,  and  other  arti- 
cles valued  not  over  $4.50  per  dozen. 

533.75'— Cups  valued  over  $1.35  but  not  over 
$4  per  dozen,  saucers  valued  over  $0.90  but 
not  over  $1.90  per  dozen,  plates  not  over  9 
Inches  in  maximimi  diameter  and  valued 
over  $1.30  but  not  over  $3.40  per  dozen, 
plates  over  9  but  not  over  11  inches  in 
maximum  diameter  and  valued  over  $2.70 
but  not  over  $6  per  dozen,  and  other  arti- 
cles valued  over  $4.50  but  not  over  $11.50 
per  dozen. 

533.77— Cups  valued  over  $4  per  dozen,  sau- 
cers valued  over  $1.90  per  dozen,  plates 
not  over  9  inches  In  maximum  diameter 
and  valued  over  $3.40  per  dozen,  plates 
over  9  but  not  over  11  Inches  in  maximimi 
diameter  and  valued  over  $6  per  dozen, 
and  other  articles  valued  over  $11.50  per 
dozen. 

(FR  Doc.  78-6516  FUed  3-13-78:  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Oavelopmant 

(Amdt.  to  £>elegatlon  of  Authority  No.  98] 

DEPUTY  ADMINISTRATOR  AND  ASSISTANT 
ADMINISTRATORS 

Dalogotiofi  of  Authority     ' 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No. 
104  of  November  3.  1961,  as  amended, 
from  the  Secretary  of  State  (25  PR 
10608)  and  in  accordance  with  the  pro- 
visions of  section  624(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2384),  it  is  directed  as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the  Admin- 
istrator, the  following  designated  offi- 
cers of  the  Agency  for  International 
E>evelopment  shall,  in  the  order  of  suc- 
cession indicated,  act  as  Administra- 
tor: 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator,  Bureau 
for  Program  and  Policy  Coordination. 

(3)  Assistant  Administrator,  Bureau 
.for   Intragovemmental   and   Interna- 
tional Affairs. 

(4)  Assistant  Administrator,  Bureau 
for  Program  and  Management  Ser- 
vices. I 


(5)  Assistant  Administrator.  Bureau 
for  Latin  America. 

(6)  Assistant  Administrator,  Bureau 
for  Near  East. 

(7)  Assistant  Administrator,  Bureau 
for  Asia. 

(8)  Assistant  Administrator,  Biu«au 
for  Africa. 

(9)  Assistant  Administrator,  Bureau 
for  Development  Support. 

(10)  Assistant  Administrator,  Bureau 
for  Private  and  Development  Coopera- 
tion. 

(11)  Assistant  Administrator,  Bureau 
for  Legislative  Affairs. 

This  delegation  of  authority  amends 
and  supersedes  delegation  of  authority 
No.  98  of  April  28,  1977  (42  FR  22966 
and  22967,  May  5,  1977). 

This  delegation  of  authority  is  effec- 
tive immediately.  , 

Dated:  March  1, 1978.  !  ' 

John  J.  Gilligan. 
Administrator. 
[PR  Doc.  78-6519  Piled  3-13-78;  8:45  am] 


[4710-01] 


[PubUc  Notice  CM-8/20] 

ADVISORY  PANEL  ON  CLASSICAL  MUSIC  OF 
THE  ADVISORY  COMMITTEE  ON  MUSIC 

Mooting 

Pursuant  to  Pub.  L.  92-463,  the  Fed- 
eral Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Advisory  Panel 
on  Classical  Music  has  scheduled  a 
meeting  to  be  held  on  Monday,  April 
3,  in  Room  507  at  State  Annex  2.  De- 
partment of  State,  515  22nd  Street 
NW.,  Washington,  D.C.  The  meeting 
hours  will  be  from  9:45  a.m.  to  12:30 
pjn.  and  from  2  p.m.  to  5:30  p.m. 

The  sessions  will  be  open  to  the 
public.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines; 

(2)  Review  of  recent  overseas  tours 
in  the  music  field  sponsored  by  the 
Department  of  State; 

(3)  Evaluation  of  tapes  and  records 
of  musicians  and  music  group>s  plan- 
ning tours  abroad,  and  groups  which 
wish  to  be  considered  as  candidates  for 
grants,  sponsorship  or  other  assistance 
in  connection  with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing  to  attend  this 
open  session  advise  the  Executive  Sec- 
retary, Beverly  Gerstein,  by  telephone 
before  March  31;  the  telephone 
number  Is  202-632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30,  so  the  public  will  be  ad- 
mitted on  a  first-come,  first-served 
basis.  1 1  j 


Dated:  March  3, 1978. 

Paul  E.  Wheeler. 
Director,  Office  of 
International  A  rts  Affairs. 
[PR  Doc.  78-6554  Filed  3-13-78;  8:45  am] 


[4910-06]  ' 

DEPARTMENT  OF  TRANSPORTATION 

I  Fodoral  Railroad  Adminittrotion 

[Docket  No.  RFA-ERSA-78-1;  Notice  11 

GUARANTEE  OF  TRUSHE  CERTIFICATES 

kitontion  to  Alolco  Findings 

AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:  Notice  of  intention  to  make 
findings  under  the  Emergency  RaU 
Services  Act  of  1970  ("Act")  (45  U.S.C. 
661  et  seq.). 

SUMMARY:  The  Trustee  of  the  prop- 
erty ("Trustee")  of  the  Chicago,  Mil- 
waukee, St.  Paul  «fe  Pt^ific  Railroad 
Co.  ("Milwaukee")  has  applied  to  the 
Secretary  of  Transportation  ("Secre- 
tary") for  a  guarantee,  extended  under 
the  authority  of  subsection  3(a)  of  the 
Act,  of  trustee  certificates  In  the  prin- 
cipal amount  of  $5.1  million.  Pursuant 
to  subsection  3(a),  the  Federal  Rail- 
road Administrator  ("Administrator"), 
as  delegate  of  the  Secretary,  after  con- 
sultation with  the  Interstate  Com- 
merce Commission  ("ICC"),  is  autho- 
rized to  guarantee  such  certificates 
upon  making  six  written  findings.  As 
required  by  subsection  3(a),  the  Ad- 
milnistrator  hereby  gives  notice  of  his 
intention  to  make  such  findings  and 
invites  all  interested  persons,  includ- 
ing Federal  agencies,  to  submit  written 
data,  views  or  arguments  concerning 
that  intention. 

DATE:  The  comment  period  will  close 
on  March  29, 1978. 

ADDRESS:  All  written  comments 
should  be  submitted  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Feder- 
al Railroad  Administration  ("FRA"), 
400  7th  Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  E.  Loftus.  Director,  Office 
of  National  Freight  Assistance  Pro- 
grams, Federal  Railroad  Administra- 
tion, 400  7th  Street  SW.,  Washing- 
ton, D.C.  20590,  202-426-9657. 

SUPPLEMENTARY  INFORMATION: 
On  December  19.  1977.  the  Milwaukee 
filed  for  reorganization  under  section 
77  of  the  Bankruptcy  Act.  On  Febru- 
ary 21,  1978,  the  Trustee  submitted  an 
application  to  the  FRA  seeking  a  guar- 
antee by  the  Administrator  pursuant 
to  the  Act  of  trustee  certificates  in  the 
principal  amount  of  $5.1  million.  The 
funds  derived  from  the  sale  of  the 


HDOAL  REGISTER,  VOL  43.  NO.  5»-TUESDAY,  MARCH  14,  197t 


106M 


NOTICES 


eruaranteed  certificates  would  be  used 
solely  for  meeting  payroll  and  other 
expenses  which.  If  not  met,  would  pre- 
clude continued  provision  of  essential 
transportation  services  by  the  Milwau- 
kee. 

Pursuant  to  subsection  3(a)  of  the 
Act,  the  Administrator,  after  consulta- 
tion with  the  ICC,  is  authorized  to 
gxiarantee  trustee  certificates  of  any 
railroad  undergoing  reorganization 
under  section  77  of  the  Bankruptcy 
Act  upon  making  the  following  written 
findings: 

(1)  Cessation  of  essential  transporta- 
tion services  by  the  Milwaukee  would 
endanger  the  public  welfare; 

(2)  Cessation  of  such  services  is  im- 
minent: 

(3)  There  is  no  other  practicable 
means  of  obtaining  funds  to  meet  pay- 
roll and  other  expenses  necessary  to 
provide  such  services  than  the  issu- 
ance of  such  certificates; 

(4)  Such  certificates  cannot  be  sold 
without  a  guarantee; 

(5)  The  Milwaukee  can  reasonably 
be  expected  to  become  self-sustaining: 
and 

(6)  The  probable  value  of  the  assets 
of  the  Milwaukee  in  the  event  of  liqui- 
dation provides  reasonable  protection 
to  the  United  States^ 

Pursuant  to  49  CFR  1.49<m),  the 
Secretary  has  delegated  his  authority 
under  the  Act  to  the  Administrator  of 
FRA.  The  Administrator  is  authorized 
to  make  the  required  findings  not  less 
than  fifteen  days  after  publication  of 
this  notice. 

COMMENTS:  Interested  persons  are 
invited  to  subniit  written  data,  views 
or  arguments  concerning  the  Adminis- 
trator's intention  to  make  the  afore- 
mentioned findings.  All  written  com- 
ments should  indicate  the  docket 
number  showTi  above. 

INSPECTION:  Copies  of  aU  written 
comments  received  will  be  available 
for  examination  by  Interested  persons 
in  Room  5101.  E>epartment  of  Trans- 
portation. Nassif  Building,  400  Sev- 
enth Street  SW..  Washington,  D.C.  be- 
tween the  hours  of  9  a.m.  and  5:30 
p.m.  on  Mondays  through  Fridays 
with  the  exception  of  P^eral  holi- 
days. 

Dated:  March  9,  1978. 

John  M.  Sthxivan. 
Administrator. 
(FR  Doc.  78-6640  Filed  3-13-78;  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

VETEIANS  AOMMISTKATION  WAOf 
COMMITTEE 


Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 


given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on:  Thursday,  April  6.  1978. 
Thursday.  April  20.  1978.  Thursday, 
may  4,  1978,  Thursday,  may  18.  1978. 
Thursday,  June  1,  1978.  Thursday. 
June  IS.  1978.  and  Thursday.  June  29. 
1978. 

The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  117SA, 
Veterans  Administration  Central 
Office,  810  Vermont  Aveiiue  NW., 
Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Di- 
rector. Department  of  Medicine  and 
Surgery,  on  all  matters  Involved  In  the 
development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  reconunenda- 
tions.  statistical  'analyses,  and  pro- 
posed wage  schedules  derived  there- 
from. Under  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Pub.  L.  94-409,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  552b,  Title  6,  United  States 
Code.  Two  of  the  matters  so  listed  are 
those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C.  552b(cK2)),  and  those 
Involving  trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential 
(5  U.S.C.  552b(cK4)). 

Accordingly,  I  hereby  determine 
that  all  portions  of  the  meetings  cited 
above  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  relat- 
ed to  the  internal  rules  and  practices 
of  the  Veterans  Administration  (5 
U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Commit- 
tee during  its  meetings  have  been  ob- 
tained from  officials  of  private  estab- 
lishments with  a  guarantee  that  the 
data  will  be  held  In  confidence  (5 
U.S.C.  552b<cK4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  Invited  to  submit  ma- 
terial in  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserv- 
ing of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee, 
Room  1175,  810  Vermont  Avenue  NW., 
Washington.  D.C. 

Dated:  March  8,  1978. 

Max  CLCLAifD, 
Administrator. 

[FR  Doc.  78-75S2^ed  3-13-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERa 
COMMISSION 

[NoUce  No.  809} 

ASSIONMBIT  Of  MEAKINGS 

Makch  ».  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

UC  97310  (8ub-No.  35),  Sharron  Motor 
Lines,  Inc..  ia  now  assigned  for  prehearing 
conference  May  1,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C. 

MC  921  (Sub-No.  22M1),  Dean  Truck  Line. 
Inc.  is  now  assigned  for  prehearing  con- 
ference May  1.  1978.  at  the  offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. D.C. 

MC  77973  (Sub-No.  30),  Merchants  Truck 
Line.  Inc.,  Is  now  assigned  for  prehearing 
conference  May  1,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 

MC  99610  (Sub-No.  27).  Ross  Neely  Express. 
Inc.,  is  now  assigned  for  prehearing  con- 
ference May  1,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  116110  (Sub-No.  18),  P.  C.  White  Truck 
Line,  Inc.,  is  now  assigned  for  prehearing 
conference  May  1,  1978.  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  84728  (Sub-No.  84),  Safeway  Trails.  Inc.. 
now  assigned  March  14.  1978.  at  Atlantic 
C:ity.  N.J..  is  cancelled. 

No.  36095,  Investigation  Into  Lawfulness  of 
Off  Line  Limitations  Placed  on  Non  As- 
signed Hopper  Cars,  now  assigned  for  con- 
tinued hearing  on  March  15,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  109533  (Sub-No.  88).  Ovemite  Transpor- 
tation Company,  now  assigned  April  11. 
1978.  at  Salisbury.  Md..  will  be  held  at  the 
Sheraton  Hotel.  300  South  Salisbury  Bou- 
levard. 

MC  4405  (Sub-No.  561),  Dealers  Transit.  Inc. 
and  MC  4405  (Sub-No.  567).  Dealers  Tran- 
sit, Inc..  now  assigned  April  13.  1978.  at 
Dallas.  Tex.  are  postponed  indefinitely. 

MC  116915  (Sub-No.  32).  Eck  Miller  Trans- 
portation Corporation,  now  being  assigned 
May  16.  1978.  at  Dallas.  Tex.  (1  day).  In  a 
hearing  room  to  be  later  designated. 

MC  115841  (Sub-No.  550),  Colonial  Refriger- 
ated Transportation,  Inc.,  now  being  as- 
signed May  17,  1978  (3  days),  at  DaUas. 
Tex..  In  a  hearing  room  to  be  later  desig- 

MC  116915  (Sub-No.  30).  Eck  Miller  Trans- 
portation Corporation,  now  being  assigned 
May  22.  1978  (1  day),  at  Dallas.  Tex.  in  a 
hearing  room  to  be  later  designated. 
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MC  36747,  Aimco  Steel  Corporation  v.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  et  al..  now  being  assigned  May 
23.  1978  (3  days),  at  Dallas.  Tex.  in  a  hear- 
ing room  to  be  later  designated. 

MC  143831  (Sub-No.  5),  Hamric  Transporta- 
tion Inc..  now  being  assigned  May  26.  1978 
(1  day),  at  Dallas.  Tex.  in  a  hearing  room 
to  be  later  designated. 

MC  106398  (Sub-No.  777),  National  Trailer 
Convoy.  Inc.;  MC  73165  (Sub-No.  413). 
Eagle  Motor  Lines.  Inc.;  MC  103993  (Sub- 
No.  901),  Morgan  Drive- A  way.  Inc.;  MC 
124947  (Sub- No.  63),  Machinery  Trans- 
ports. Inc.;  MC  61592  (Sub-No.  407).  Jen- 
kins Truck  Lines,  Inc.;  MC  95876  (Sub-No. 
206),  Anderson  Trucking  Service,  Inc.;  MC 
119656  (Sub-No.  36),  North  Express,  Inc.; 
MC  114552  (Sub-No.  141),  Senn  Trucking 
Company;  MC  43867  (Sub-No.  35),  A.  Le- 
ander  McAllster  Trucking  Company;  MC 
108341  (Sub-No.  72),  Moss  Trucking  Com- 
pany; MC  123407  (Sub-No.  400).  Sawyer 

,  Transport,  Inc.;  MC  115496  (Sub-No.  70), 
Lumber  Transport.  Inc.;  MC  59150  (Sub- 
No.  109).  Ploot  Truck  Lines.  Inc.;  MC 
60014  (Sub-No.  59).  Aero  Trucking.  Inc.; 
MC  116915  (Sub-No.  39).  Eck  Miller  Trans- 
portation Corp.;  MC  109397  (Sub-No.  373). 
Tri-State  Motor  Transit  Co.;  MC  119522 
(Sub- No.  35).  McLain  Trucking,  Inc.;  MC 
139615  (Sub-No.  9).  D.R.S.  Transport.  Inc.; 
MC  115311  (Sub-No.  258).  J  &  M  Trans- 
portation Co..  Inc.;  MC  107678  (Sub-No. 
65).  Hill  &  Hill  Truck  Line.  Inc.;  MC 
138144  (Sub-No.  25).  Fred  Olson  Co..  Inc.; 
MC  142059  (Sub-No.  15).  Cardinal  Trans- 
port. Inc.  and  MC  95876  (Sub-No.  226)  are 
now  assigned  for  bearing  July  18.  1978  at 
the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

tH.  G.  HoBCME,  Jr, 
Acting  Secretary. 
[FR  Doc.  78-6597  FUed  3-13-78;  8:45  am] 
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[Amdt.  No.  1  to  Exemption  No.  1451 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads:  Upon  further  con- 
Bideration  of  Exemption  No.  145  issued 
February  17,  1978. 

It  is  ordered.  That  under  authority 
ivested  in  Ine  by  Car  Service  Rule  19, 
Exemption  No.  145  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  March  17, 
t$T9.,\\      I    i      1 

This  am^nOment  shall  become  effec- 
tive March  3.  1978. 


Issued  at  Washington,  D.C,  March 
2.  1978. 


[PIlf>oc, 
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Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
598  FUed  3-13-78;  8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR  REUEF 

March  9,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  March  29,  1978. 

FSA  No.  43514,  Seaspeed  Services' 
No.  5,  on  intermodal  rates  on  general 
commodities,  from  rail  carrier's  termi- 
nals at  ports  on  the  U.S.  Pacific  Coast, 
by  way  of  Houston,  Tex.,  to  ports  in 
the  Middle  East,  in  its  tariff  No.  1. 
I.C.C.  No.  1,  to  become  effective  April 
5,  1978.  Grounds  for  relief— water  com- 
petition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-6594  FUed  3-13-78;  8:45  am] 


[7035-01]  I 

[NoUce  No.  25TA]  i 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
.  APPLICATIONS 

February  27,  1978. 

The  following  are  notices  of  filingxpf 
applications  for  temiJorary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
cormection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  esich  applictuit  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


10665 


Motor  Carriers  or  Propertt 

No.  Ii^C  51146  (Sub-No.  574TA).  fUe<l 
December  23,  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  2661  South  Broadway. 
Green  Bay.  WI  54306.  Applicant's  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  cheese  products, 
synthetic  cheese,  and  materials  and 
supplies  used  in  their  manufacture 
from  points  in  WI  to  points  in  Barry, 
Jasper,  Lawrence  and  Newton  Coun- 
ties, MS,  and  points  In  OK  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  L.  D.  Schreiber  Cheese 
Company,  Inc.,  P.O.  Box  610,  Green 
Bay,  WI  54305  (Robert  Buchberger). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee.  WI 
53202.  I 

No.  MC  60430  (Sub-No.  25TA).  filed 
December  14,  1977.  Applicant:  FRIED- 
MAN'S EXPRESS,  INC.  P.O.  Box 
480,  Dorrance  Township,  PA  18703. 
Applicant's  representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities,  except  those  of  un- 
usual value,  (Classes  A  and  B  explo- 
sives, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  or  contami- 
nating to  other  lading.  Between  Phila- 
delphia, PA,  and  Quakertown,  PA, 
serving  all  Intermediate  points,  the 
off -route  point  of  Camden,  NJ.  and  all 
points  in  PA  within  five  miles  of  route 
as  decribed  immediately  below:  From 
Philadelphia  over  U.S.  Hwy  309  to 
Quakertown,  and  return  over  same 
route.  Irregular  routes.  General  com- 
modities, except  those  of  unusual 
value,  livestock.  Classes  A  and  B  explo- 
sives, household  gcKxls,  as  defined  by 
the  Commission,  conunodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  Phila- 
delphia, PA,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  bounded  by  a 
line  beginning  at  New  Hope,  PA.  and 
extending  along  U.S.  Hwy  202  to  Nor- 
rlstown,  PA,  thence  along  U.S.  Hwy 
422  to  Philadelphia,  PA,  and  thence 
along  the  Delaware  River  to  point  of 
beginning.  Including  points  on  the  in- 
dicated portions  of  the  highways 
specified.  The  above  authority  sought 
to  purchase  and  obtain  alternate  route 
changing  gateways  in  the  purchase  of 
the  operating  rights  of  Eagle  Foods 
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d.b.a.  Rutherfords  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  There  are 
approximately  65  supporting  shippers 
attached  to  the  application  which  may 
be  examined  at  the  field  office  below 
or  copies  may  be  obtained  at  the  Inter- 
state Commerce  Commission,  in  Wash- 
ington. DC.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  314  U.S.  P.O.  Building, 
Scranton.  PA  18503. 

No.  MC  110012  (Sub-No.  39TA).  fUed 
January  30,  1978.  Applicant:  ROT 
WIDENER  MOTOR  LINES.  INC..  707 
North  Liberty  Hill  Rd..  Morristown, 
TN  38714.  Applicants  representative: 
John  R.  Sims,  Jr..  915  Pennsylvania 
BuUdlng.  425  13th  Street  NW..  Wash- 
ington. DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Freight  trailers,  empty  or 
loaded  with  general  commoditiet 
which  have  a  prior  or  subsequent 
movement  by  rail,  between  points  in 
Cocke  County,  TN  on  the  one  hand, 
and  on  the  other,  Morristown.  TN  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Electro  Voice  Inc..  New- 
port. TN,  Vemco  Corporation  of  Ten- 
nessee, Newport.  TN.  Send  protests  to; 
District  Supervisor,  Joe  J.  Tate, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Suite  A-422,  U.S. 
Court  House.  801  Broadway,  Nashville. 
TN  37203. 

No.  MC  114273  (Sub-No.  344TA). 
filed  January  31,  1978.  Applicant: 
CRST.  INC..  3930  16th  Avenue.  SW., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Applicant's  representative:  Kenneth  L. 
Core  (same  as  above).  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  (Darn- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk. 
in  tank  vehicles)  from  the  plantsite 
and  storage  facilities  utilized  by  Royal 
Packing  Co.  at  or  near  St.  Louis.  MO, 
to  points  in  CT,  MA,  ME.  MD.  NH,  NJ. 
NY,  PA.  RI.  VT.  and  DC.  Restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shippers):  Royal  Packing 
Co.,  P.O.  Box  156.  National  Stock- 
yards. IL  82071.  Send  protests  to:  Her- 
bert W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  LA  50309. 

No.  MC  114632  (Sub-No.  143TA). 
filed    January    30.    1978.    Applicant: 


APPLE  LINES.  INC..  212  Southwest 
Second  Street,  P.O.  Box  287,  Madison. 
SD  57024.  Applicant's  representative: 
Michael  L.  Carter,  (address  same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products  and  articles  dis- 
tributed by  meat  packingtiouses.  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  an<}  commodities  in 
bulk)  from  Omaha,  NE,  to  CT,  DC, 
MD,  MA.  NJ.  NY.  PA,  RI,  and  VA.  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Armour  Food  Co..  HI  West 
C^redon.  Greyhound  Tower,  Phoenix. 
AZ  85007,  D.  A.  Chute.  Manager 
Transportation  and  Distribution.  Send 
protests  to:  J.  L.  Hammond.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
455,  Federal  Building.  Pierre,  SD 
57501. 

No.  MC  115669  (Sub-No.  166TA). 
filed  January  30.  1978.  Applicant: 
DAHISTEN  TRUCTK  LINES.  INC., 
P.O.  Box  95,  101  West  Edgar  Street. 
Clay  Center,  NE  68933.  Applicant's 
representative:  Howard  N.  Dahlsten 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  bone  chips,  in  bulk,  from 
the  plantsites  of  Iowa  Beef  Processors, 
Inc..  located  at  or  near  Amarlllo,  TX. 
and  Emporia.  KS,  to  the  facilities  of 
Kind  and  Knox  Gelatin,  Inc..  located 
at  or  near  Sergeant  Bluff.  lA  for  180 
days.  Supporting  shipperts):  Robert  E. 
Gillespie,  Iowa  Beef  Processer,  Inc., 
Dakota  City,  NE  88371.  Send  protests 
to:  Max  H.  Johnson.  District  Supervi- 
sor. 285  Federal  Building  and  Court- 
house. 100  Contennial  Mall  North. 
Lincoln.  NE  68508. 

No.  MC  117119  (Sub-No.  673TA), 
Filed  February  6.  1978.'  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 
INC.,  P.O.  Box  188,  Elm  Springs,  AR 
72728.  Applicant's  representative: 
Martin  M.  Geffon,  P.O.  Box  338,  Will- 
ingboro,  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  supplements 
(except  in  bulk)  from  Cockeysville  and 
Baltimore.  MD,  to  Payettesville, 
Batesville.  Dardanelle,  and  Mountain 
Home.  AR,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper<s):  Rhodia.  Inc., 
P.O.  Box  425,  Monmouth  Jxmctioh.  NJ 
08852.  Send  protests  to:  District  Su- 
pervisor, William  H.  Land.  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

No.  MC  11949S  (Sub-No.  174TA), 
filed   Decembo-   16.    1977.   Applicant: 


MONKEM  CX)..  INC..  P.O.  Box  1196, 
West  20th  Street.  Joplln.  MO  62801. 
Applicant's  representative:  Lawrence 
P.  Kloeppel  (same  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Feed,  feed 
supplements  and  feed  components 
animal  and  poultry  mediciruil  health 
products,  pesticides  and  advertising 
materials  related  to  such  commodities, 
from  Kansas  City,  MO.  and  its  com- 
mercial zone  as  defined  by  the  Com- 
mission, to  points  in  AL.  CT,  DE.  FL, 
GA.  MD,  MA.  ME.  MN.  NJ.  NY.  NH. 
NC.  ND.  RI.  SC.  SD,  VA,  VT,  DC.  WV 
and  animal  and  poultry  medicinal 
health  products,  peticides  and  adver- 
tising materials  related  to  such  comm.- 
dities  from  Kansas  City,  MO.  and  its 
commercial  zone  as  defined  by  the 
Conunission  to  AR.  IL,  lA.  KS.  LA. 
MI.  MO,  NE.  OK.  TN.  TX  for  180 
days.  Supporting  shipper(s):  Pfizer, 
Inc..  1107  South  Missouri,  Lee's 
Summit,  MO.  Send  protests  to:  John 
V.  Barry.  District  Supervisor,  Inter- 
state Commerce  Conunission.  Bureau 
of  Operations,  600  Federal  Building. 
911  Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  119493  (Sub-No.  183TA). 
filed  January  30.  1978.  Applicant: 
MONKEM  CO..  INC..  P.O.  Box  1196, 
West  20th  Street.  Joplln.  MO  64801. 
Applicant's  representative:  Lawrence 
F.  Kloeppel.  Pres.  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roofing,  pre- 
pared shingles,  roofing,  cement,  as- 
phaltum,  roofing  paper,  building  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  installation  thereof,  be- 
tween Joplln.  MO,  and  points  in  AL, 
MI.  and  WI  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Tamko  As- 
phalt Products,  Inc.,  601  North  High, 
Joplln,  MO  64801.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  119702  (Sub-No.  55TA).  filed 
February  8.  1978.  Applicant:  STAHLY 
CARTAGE  CO..  P.O.  Box  486,  13I>-A 
Hillsboro  Avenue,  EdwardsvtUe,  IL 
62025.  Applicant's  representative:  Jef- 
frey S.  .Wohlford  (same  as  above).  Au- 
thority sought  to  operate  aa  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izer and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Occidental  Chemical  Co.  at  or 
near  Helton,  MO.  to  all  points  in  LA 
tmd  LL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Mike  Gonzales, 
Manager-Motor  Transportation,  Ooci- 
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dentip  Chemical  Co.,  2000  South  Post 
Oak  Road.  P.O.  Box  1185,  Houston, 
TX  77001.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

No.  MC  130427  (Sub-No.  IITA).  fUed 
January  30.  1978.  Applicant:  WIL- 
LIAMS  TRANSFER.  INC.,  P.O.  Box 
448,  2128  East  Highway  30.  Grand 
Island,  NE  68801.  Applicant's  repre- 
sentative: John  K.  Walker  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 

j  over    irregular    routes,    transporting: 

:  Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  from  Gibbon,  NE 

I  to  Los  Angeles,  CA  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
jfeeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Wesley 

j  J.  Hodge.  Plant  Superintendent.  P.O. 

'  Box  Q.  Gibbon,  NE  68840.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 

1  pervlsor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

No.  MC  123407  (Sub-No.  436TA), 
filed  January  30,  1978.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  UJS.  Highway  6,  Val- 
paraiso, IN  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
ftoofing  and  roofing  materials,  from 
I  jBtroud,  OK,  to  Rapid  City,  Sturgis, 
Belle  Pourche.  Hot  Springs,  Custer, 
Edgemont.  Spearfish,  Whitewood, 
jDeadwood.  and  Hill  City,  SD,  for  180 
days.  Supporting  shippers ):  Kaibab 
Industries.  Inc.,  and  Richard  Mill.  As- 
sistant Manager,  200  West  Oxford 
Avenue.  P.O.  Box  36007.  Englewood. 
CO  80110.  Send  protests  to:  Transpor- 
tation Assistant.  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission,  Ev- 
erett McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

,  No.  MC  134755  (Sub-No.  128TA), 
filed  January  16.  1978.  Applicant: 
CHARTER  EXPRESS,  INC.,  1959 
jEast  Turner  Street.  P.O.  Box  3772, 
Springfield.  MO  65804.  Applicant's 
representative:  Larry  D.  Knox,  600 
Rubbell  BuUding,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
I  a  commxyn  carrier,  by  motor  vehicle, 
!  over  irregular  routes,  transportingr  Pet 
food  (except  in  bulk,  from  Belzoni, 
MS.  to  points  In  AR,  LA.  TX.  and  OK. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
^  Ing  shipper:  Sunshine  Feed  Mills,  Inc., 
P.O.  Box  1483,  Tupelo,  MS.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor. Interstate  Commerce  Commls- 
Mon— BOp.  600  Federal  Bulding.  911 


Walnut    Street,    Kansas    City,    MO. 
64106.  I 

No.  MC  134978  (Sub-No.  15TA).  fUed 
February  10.  1978.  Applicant:  C.  P. 
BELUE.  d.b.a  BELUE'S  TRUCKING, 
Route  2,  Chesnee,  SC  29323.  Appli- 
cant's representative:  Mitchell  King, 
Jr.,  P.O.  Box  1628.  Greenville.  SC 
29602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer  and  dry  fertilizer  materi- 
als (except  in  bulk  in  tank  vehicles), 
from  points  in  Greene  County,  TN,  to 
points  in  GA.  NC,  and  SC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: International  Minerals  &  Chemi- 
cal Corp.,  P.O.  Box  5398,  Spartanburg, 
SC  29304.  Sent  protests  to:  E.  E 
Strotheid,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
302,  1400  Building.  1400  Pickens 
Street,  Columbia,  SC  29201. 

No.  MC  136605  (Sub-No.  43TA),  fUed 
January  31,  1978.  Applicant:  DAVIS 
BROS.  DIST..  INC..  P.O.  Box  8058, 
Missoula,  MT  59807.  Applicant's  repre* 
sentative:  W.  K  Seliski  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard  from  Albuquerque, 
NM,  to  MN  and  SD,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
David  Whitehead,  president.  Overland 
Mills,  Inc.,  P.O.  Box  25386,  Portland, 
OR  97225.  Send  protests  to:  District 
Supervisor,  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue,  North.  Billings,  MT  59101. 

No.  MC  136786  (Sub-No.  129TA). 
filed  December  30,  1977.  Applicant: 
ROBCO  TRANSPORTATION,  INC.. 
4333  Park  Avenue,  Des  Moines.  lA 
50321.  Applicant's  representative: 
Stanley  C.  Olsen,  Jr..  7525  MitcheU 
Road,  Eden  Prairie,  MN  55344.  Au- 
thority sought  to  operate  as  a  commx}n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  meat,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  skins  and  com- 
modities in  bulk)  from  the  plantsite 
and  storage  facilities  of  John  Morrell 
&  Co.  at  Sioux  Falls,  SD  to  points  in 
err,  DE.  ME,  MD,  MA,  NH,  NJ.  NY. 
PA.  RI,  VT.  VA,  WV.  and  DC  and;  U 
meats,  meat  products,  miat  by-prod- 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 


bulk)  for  the  plantsite  and  storage  fa- 
cilities of  John  Morrell  &  Co.  at  Ester- 
vllle,  LA  to  points  in  CT,  ME,  MD,  MA, 
NH,  NJ,  NY.  PA,  RI,  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  John  Morrell  &  Co.,  208 
€outh  LaSalle  Street,  Chicago,  IL 
60604.  Send  Protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

No.  MC  138313  (Sub-No.  30TA),  filed 
January  9,  1978.  Applicant:  BUILD- 
ERS TRANSPORT.  INC.,  409  14th 
Street  NW.,  Great  Falls,  MT  59404. 
Applicant's  representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
Ctty.  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Gypsum  wallboard,  joint  sys- 
tems and  materials  and  supplies  used 
in  the  application  thereof,  from  the 
Great  PaUs,  MT,  to  the  ports  of  entry 
located  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Blaine.  Sumas,  Oro- 
vllle,  Ferry,  Danville,  Laurier,  Frontier 
and  Metaline  Palls,  WA;  Porthill  and 
Eastport,  ID;  and  Roosvllle,  Gateway, 
Piegan,  Sweetgrass,  Simpson,  Morgan, 
Opheinx  Scobey  and  Raymond,  MT; 
restricted  to  traffic  destined  to  the 
provinces  of  AB,  SK,  and  BC,  Canada. 
Supporting  shipperts):  Scott  A.  Keller, 
transportation  specialist,  Cieorgia  Pa- 
cific Corp..  900  Southwest  5th  Ave., 
Portland.  OR  97204.  Send  protests  to: 
District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission. 
2602  1st  Ave..  North  BUlings.  MT 
59101. 

No.  MC  140581  (Sub-No.  20TA).  fUed 
February  6,  1978.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN- 
TERPRISES, Route  1,  Box  222-A, 
Trafford,  AL  35172.  Applicant's  repre- 
sentative: WUliam  P.  Jackson,  Jr.,  P.O. 
Box  1267  Arlington,  VA  22210.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobiles, 
in  truckaway  service,  between  Los  An- 
geles, CA,  and  points  within  its  com- 
mercial zone,  on  the  one  hand.  and.  on 
the  other,  points  in  KS  and  OK,  for 
180  days.  Supporting  shipper:  Alfa 
Romeo.  Inc.  215  South  Douglas  Street, 
El  Segundo,  CA  90245.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bvu-eau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
1616,  2121  JBuilding.  Birmingham,  AL 
35203. 

No.  MC  140665  (Sub-No.  23TA),  fUed 
January  31.  1978.  Applicant:  PRIBCE, 
INC.,  Route  1.  Box  IIS-B.  Urbana.  MO 
65767.  Applicant's  representative: 
Clayton  Oeer.  P.O.  Box  No.  786.  Ra- 
venne.  OH  44266.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle  over  irregvQar  routes,  trans- 
porting: Electric  lamps,  lighting  fix- 
tures: Christmas  Tree  lamp  outfits; 
electric  cord  sets;  dry  cell  batteries; 
portable  battery  chargers,  and  materi- 
als and  supplies  used  in  the  manufac- 
turing or  distribution  of  the  above 
commodities.  Prom  Bellevue,  Cleve- 
land. Warren.  Youngstown.  Ravenne, 
Clrclevllle.  and  Bucyrus.  OH.  to  points 
In  the  sUtes  of  LA.  OK.  and  TX.  for 
180  days.  Supporting  shippers):  Gen- 
eral Electric  Compnay.  Nela  Park, 
East  Cleveland,  OH  44112.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion-BOp,  600  Federal  Building.  911 
Walnut  Street.  Kansas  City,  MO 
64106. 

No.  MC  141811  (Sub-No.  5TA).  filed 
February  10.  1978.  Applicant:  SCHED- 
ULED TRANSPORT.  INC..  Suite 
2465,  No.  1  Indiana  Square,  Indianapo- 
lis, IN  46204.  Applicant's  representa- 
tive: Donald  W.  Smith,  Suite  945.  9000 
Keystone  Crossing,  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  commxm,  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Mycelium,  in  bulk,  in  tank  vehicles, 
from  Bremen,  IN.  to  Postoria,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Brown  Vy  Lactos  Co.,  a  Divi- 
sion of  Knappen  Molasses  Co., 
Bremen,  MI  46506.  Send  protests  to:  . 
Beverly  J.  Williams.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building,  and  U.S. 
Courthouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  142851  (Sub-No.  2TA),  fUed 
February  8.  1978.  Applicant:  ERVIN 
D.  JANDREAU.  P.O.  Box  1,  St.  Fran- 
cis, ME  04774.  Applicant's  representa- 
tive: Peter  L.  Murray,  30  Exchange 
Street.  Portland.  ME  04111.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle  over  irregiilar 
routes,  transporting:  Wood  chips,  bark, 
sawdust,  planer  mill  shavings  and 
vx>od  residues,  from  sawmills  of  Wood- 
lands Improvement  Corp.,  at  St.  John 
Plantation,  ME.  to  ports  of  entry  on 
the  U.S. -Canadian  border  at  or  near 
Houlton,  ME;  Fort  Kent.  ME;  and 
Madawaska.  ME,  under  a  continuing 
contract  or  contracts  with  Woodlands 
Improvement  Corp.,  for  180  days.  Sup- 
porting shipper:  Woodlands  Improve- 
ment Corp..  R.P.D.  No.  3,  Box  90A, 
Port  Kent.  ME  04743.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  307.  76 
Pearl  Street.  Portland.  ME  04111. 

No.  MC  143071  (Suh-No.  9TA),  filed 
February  6.  1978.  Applicant:  UNIVER- 
SAL DEVELOPMENT,  INC.,  P.O.  Box 
568.  York,  NE  68467.  Aiypllcant's  rep- 
resenUtive:    William   B.    Barcer.    641 
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Harrison  Street.  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  766  (except 
hides  and  commodities  in  bulk)  from 
the  facilities  of  Sxmflower  Beef  Pack- 
ers, Inc.,  at  York,  NE  to  points  in  WA. 
OR.  ID.  and  MT,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating  au- 
thority. Supporting  shipperis):  G. 
Merritt  Otoupal,  traffic  manager.  Sun- 
flower Beef  Packers,  Inc..  Box  583, 
York,  NE  68467.  Send  protests  to:  Max 
H.  Johnson,  District  Supervisor.  285 
Federal  Building,  and  Court  North, 
100  Centennial  Mall  North,  Lincoln, 
NE  68508. 

No.  MC  143773  (Sub-No.  2TA).  fUed 
February  7.  1978.  Applicant:  TOL-CO.. 
INC..  P.O.  Box  489,  Oakboro.  NC 
28129.  Applicant's  representative: 
Kenneth  Malcolm,  c/o  Tol-Co.,  Inc.. 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Refractory  and  insulation 
material,  tools,  equipment  and  sup- 
plies related  to  installation  and  repair 
of  boilers  and  connecting  boiler  com- 
ponents and  accessories  between 
points  and  places  in  KY.  IL.  AR.  MI, 
WI.  OK,  TX.  and  NM.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Flame  Refractories,  Inc.,  P.O.  Box  24. 
Oakboro,  NC  28129.  Send  protests  to: 
District  Supervisor,  Terrell  Price.  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  BuUding.  Charlotte  NC  28205. 

No.  MC  143881  (Sub-No.  ITA),  filed 
January  31.  1978.  Applicant:  HOTARD 
COACHES,  INC..  716  Decker  Avenue. 
Jefferson.  LA  70112.  Applicant's  repre- 
sentative: Marshall  J.  Favret.  527  Hi- 
bemla  Bank  Building,  New  Orleans. 
LA  70112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage  In  round 
trip,  special  and  charter  operations  be- 
ginning and  ending  at  points  in  LA, 
and  extending  to  points  in  AL,  FL, 
GA.  MS.  TN,  TX.  SC.  NC,  WV,  KY. 
OH,  IN.  IL.  MI,  MO,  AR.  CA,  NV  and 
CO,  for  180  days.  Supporting 
shlpperis)  Tulane  University  athletic 
department,  6401  Willow  Street,  New 
Orleans,  LA  70118  and  5  other  sup- 
porting shippers  send  protests  to:  Roy 
C.  Armstrong.  Jr..  District  Supervisor, 
T-9038  U.S.  Postal  Service  Building, 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

No.  MC  143988  (Sub-No.  2TA).  fUed 
February  8.  1978.  Applicant:  JAMES 


W.  TATE,  d.b.a.  JAMAR  TRUCKING, 
5377  Fleetway  Avenue,  Memphis,  TN 
38118.  Applicant's  representative:  Mr. 
Thomas  A.  Stroud,  2008  Clark  Tower. 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  pastries  and  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  frozen  pastries.  In  mechani- 
cally refrigerated  vans,  between  the 
plantsite  and  facilities  of  Ole  South 
Foods,  Inc.,  at  or  near  Little  Rock  and 
Springdale,  AR  on  the  one  hand,  on 
the  other,  points  in  the  states  of  AZ, 
CA,  NM.  IL,  MI.  MO.  OK.  TX.  KS. 
MS,  GA.  AL.  FL.  SC.  NC.  VA.  WV, 
KY,  TN,  IN,  OH.  PA.  MD.  LA.  and 
OR,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting 8hipper(s):  Ole  South  Foods, 
Inc.,  33rd  and  Brown.  Little  Rock,  AR 
72214.  Send  protests  to:  Mr.  Floyd  A. 
Johnson.  District  Supervisor,  Inter- 
state Commerce  Commission. '  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street.  Memphis.  TN 
38130. 

No.  MC  144039  (Sub-No.  ITA).  fUed 
February  7,  1978.  Applicant:  PELLA 
CANNING  AND  PROCESSING.  INC., 
300  South  Street.  P.O.  Box  83,  Pella, 
LA  50219.  Applicant's  representative: 
William  P.  Sullivan,  1819  H  Street, 
Suite  1000.  Federal  Office  Building. 
West.  Washington,  DC  20006.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  fruit 
flavored  drinks  and  dry  powdered  fruit 
flavored  beverage  preparations  be- 
tween Pella.  lA  on  the  one  hand  and. 
on  the  other,  points  In  IL.  KS,  NE, 
MO.  SD.  and  IN.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  for  operating  au- 
thority. Supporting  shipperis):  The 
Coca-Cola  Co..  Foods  Division.  711 
South  10th  Street.  P.O.  Box  1044. 
Omaha.  NE  68101.  Send  protests  to: 
Herbert  W.  AUen,  District  Supervisor 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  LA  50309. 

No.  MC  14412  (Sub-No.  ITA),  fUed 
January  31.  1978.  AppUcant:  PHILIP. 
INC.,  10550  Canyon  Road,  Omaha,  NE 
68112.  Applicant's  representative: 
Edward  A.  O'DonneU.  1004  29th 
Street.  Sioux  City.  LA  51104.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  In  Sections  A  &  C  of  Ap- 
pendix I  to  the  Report  In  Descriptions 
In  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk)  from  the  plantsite 
and/or  cold  storage  facilities  utilized 
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by  Iowa  Beef  Processors.  Inc..  located 
at  or  near^enison  and  Ft.  Dodge.  lA; 
Luveme.  MN;  Dakota  City  and  West 
Point.  NE;  to  points  In  the  states  of 
CT.  DE.  MA.  MD.  ME,  NH,  NJ,  NY, 
PA,  RI.  VT.  VA.  WV,  and  DC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seekins  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  H.  L.  Dennison,  Senior 
Transportation  Technician,  Iowa  Beef 
Processors. ,  Inc..  Dakota  City,  NE 
68731.      r         1 

No.  MC  144209  (Sub-No.  ITA),  filed 
January  30.  1978.  Applicant:  ERWIN 
TRUCKING,  INC..  7176  North  50th 
Street.  Omaha,  NE  68152.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building.  7100  West  Center 
iRoad,  Omaha.  NE  68106.  Authority 
jsought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  food,  be- 
tween the  plantsites  and  storage  facili- 
ties of  Campbell  Soup  Co.  at  Omaha, 
NE.  on  the  one  hand,  and  the  plant- 
Bites  and  storage  facilities  of  Campbell 
Soup  Co.  at  Salisbury.  MD  on  the 
other  restricted  to  traffic  originating 
at  and  destined  to  the  Facilities  of  the 
named  shipper  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  Stephen  M. 
Jander,  manager  of  transportation, 
Campbell  Soup  Co..  1202  Douglass 
Street,  Omaha,  NE  68102.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  144239TA,  filed  January  30, 
1978.  Applicant:  J.L.T.  CORPORA- 
TION. 233  Green  Village  Road,  Green 
Village,  NJ  07935.  Applicant's  repre- 
sentative: Charles  J.  Williams,  Esq., 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Cfieese,  in  vehicles  equipped  unth  me- 
chanical refrigeration,  (a)  from  Lena, 
WI.  to  Providence,  RI,  DC,  and  points 
in  or.  ME.  MD.  MA.  NJ.  NY.  PA,  and 
VA.  and  (b)  from  Saddle  Brook.  NJ. 
PA  and  VA  (c)  from  Saddle  Brook,  NJ 
and  the  ports  in  New  York.  NY  com- 
mercial zone  to  Lena  WI,  (2)  Fiber 
boxes  from  Pennsauken,  NJ  to  Lena, 
WI,  and  (d)  from  Blair,  WI  to  New 
York,  NY.  points  In  Nassau  and  Suf- 
folk Counties.  NY  and  to  points  In  NJ 
*nd  (3)  labels  from  Mt.  Holly  to  Lena, 
Wl  under  a  continuing  contract  or 
contracts  with  Prigo  Cheese  Corp.,  lo- 
cated at  Lena,  WI  for  180  days.  Sup- 
porting shipper(s):  Frigo  Cheese  Corp.. 
Lena.  Wl  54139.  Send  protests  to:  Joel 
Morrows.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  9  Clinton  Street,  Room 
618.  Newark.  NJ  07102. 

i  No.  MC  144255TA,  filed  January  30, 
197$.    AppU<Jant:    JIM    AND    RON'S 
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SERVICE,  INC.,  1900  West  12th 
Street,  Sioux  Palls.  SD  57104.  Appli- 
cfint's  representative:  Mark  Menard, 
P.O.  Box  280.  5201  North  Cliff 
Avenue.  Sioux  Palls,  SD  57101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecked,  dis- 
abled, replacement,  stolen,  or  repos- 
sessed vehicles  over  irregular  routes,  in 
truckway  service  by  use  of  wrecker 
equipment  only  between  points  in-  SD 
and  points  in  LA,  MN,  NE  and  ND  for 
180  days.  Supporting  shipperis):  Dan 
Dugan  Transport  Co..  41st  and 
Grange,  Sioux  Falls,  SD  57101,  Donald 
Rhiners,  maintenance  supervisor:  J  & 
W  Diesel  &  Truck  Service,  201  North 
Harlem,  Sioux  City,  SD  57104.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
455,  Federal  Building.  Pierre.  SD 
57501. 

No.  MC  144258TA,  filed  January  30. 
1978.  Applicant:  PINEWOOD  TRANS- 
PORT, INC..  GEORGLA  PACIFIC 
STREET,  P.O.  Box  311.  Glenwood, 
AR  71943.  Applicant's  representative: 
Waiian  G.  Wright,  P.O.  Drawer  968, 
Fort  Smith,  AR  72902.  Authoirty 
sought  to  operate  as  a  contract  carri- 
fr,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips  in 
bulk  form  the  Georgia  Pacific  Plant  at 
Glenwood,  AR  to  International  Paper 
Co.  located  near  Texarkana,  TX  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Georgia  Pacific  Corp., 
Georgia  Pacific  Street,  Glenwood,  AR. 
71943.  Send  protests  to:  District  Su- 
pervisor, William  H.  Land,  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  144293  (Sub-No.  3TA),  filed> 
January  31.  1978.  Applicant: 
GEORGE  MCFARLAND,  SIR.,  P.O. 
Box  21,  Oakland,  MN  56076.  Appli- 
cant's representative:  Thomas  J.. 
Beener,  Suite  340,  P.O.  Box  5000,  W^ 
terloo,  LA  50704.  Authoirty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by-' 
products,  foodstuffs  and  articles  dis- 
tributed by  nieat  packing  houses 
(Except  hides  and  commodities  in 
bulk)  from  Austin,  MN,  to  Chicago,  IL 
for  180  days.  Supporting  shlpper(s): 
George  A.  Hormet  &  Co.,  P.O.  Box 
800,  Austin,  MN  55912.  Send  protests' 
to:  Delores  A.  Poe.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building,  and  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 
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By  the  Commission, 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-6596  PUed  3-13-78;  8:45  am] 


M  {Notice  No.  29TA] 

MOTOR  CAUtIEK  TEMPORARY  AUTHORITY 
ijj  I  APPUCATIONS 

March  2,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  aft«r  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  Property 


/ 


No.  MC  52657  (Sub-No.  743TAX,  fUed 
February  7,  1978.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  16  West  151 
Shore  Court,  Burr  Ridge,  IL  60521. 
Applicant's  representative:  Jsimes 
Bouril,  16  West  151  Shore  Court,  Burr 
Ridge,  IL  60521.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Motor  vehicles,  trucks,  and 
ctiassis.  in  initial  movements.  In 
truckaway  service,  from  the  plant  fa- 
cilities of  the  Jeep  Corp.,  a  subsidiary 
of  American  Motors  Corp.,  located  at 
Toledo,  OH.  to  points  In  CT.  DE,  ME. 
MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT,  VA. 
WV,  and  DC,  for  180  days.  Supporting 
shlpper(s):  American  Motors  Corp., 
Leonard  C.  Kropp»  Manager  of  Traf- 
fic, Manufacturing  Staff,  14250  Plym- 
outh Road.  Detroit.  MI  48232.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
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portatlon  Assistant,  Interstate  Com- 
merce Commission.  Everett  McKlnley 
Dirksen  Building.  219  South  Dearborn 
Street,  room  1386,  Chicago,  IL  60«04. 

No.  MC  69367  (Sub-No.  115TA).  fUed 
February  7.  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915. 
3584  5th  Avenue  South,  Port  Dodge. 
lA  50501.  Applicant's  representative: 
)^4lllam  L.  Pair  bank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  and  applica- 
tion of  such  commodities  (except  com- 
modities in  bulk),  from  Franklin,  OH. 
to  points  in  CO.  IL.  IN,  LA.  KS.  KY, 
MI.  MN.  MO,  NE.  ND.  SD.  and  WI, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  instal- 
lation, or  application  of  roofing  or 
building  materials  (except  commod- 
ities In  bulk),  from  points  in  CO,  IL, 
m,  lA,  KS.  KY,  MI.  MN,  MO,  NE.  ND, 
SD,  and  WI,  to  Franklin.  OH,  for  180 
days.  Supporting  shipper  Georgia-Pa- 
cific Corp..  1062  Lancaster  Avenue, 
Rosemont,  PA  19010.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines.  LA  50309. 

No.  MC  71593  (Sub-No.  5TA),  filed 
February  15,  1978.  Applicant:  FOR- 
WARDERS TRANSPORT,  INC.,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Applicant's  representative:  Charles  J. 
Williams.  1815  Front  Street.  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and 
.B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir- 
ing special  equipment),  between  New 
Haven.  CT.  Boston  and  Springfield. 
MA,  and  Philadelphia.  PA,  and  their 
respective  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
IL.  Milwaukee.  WI.  and  St.  Louis.  MO. 
and  their  respective  commercial  zones, 
restricted  to  the  transportation  of 
shipments  moving  on  freight  forward- 
er bills  of  lading,  for  180  days.  Sup- 
porting shipper:  Lifschuhtz  Fast 
Freight,  28  North  Franklin  Street. 
Chicago.  IL  60606.  and  ABC-Trans  Na- 
tional Transport,  Inc.,  201  11th 
Avenue.  New  York.  NY  10001.  Send 
protests  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

No.  MC  72543  (Sub-No.  3TA),  fUed 
February  7,  1978.  Applicant:  JAMES 
R.  GULLEY  AND  MADISON  D. 
LOCKE,  d.b.a.  J&M  TRUCKING, 
P.O.  Box  351,  East  Ely,  NV  89315.  Ap- 
plicant's  representative:    Madison   D. 
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Locke.  P.O.  Box  351,  Hhat  Ely.  NV 
89315^Authorlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mud  or  compounds,  gas  or  oil  drilling, 
or  gas  or  oil  drilling  mud  treating 
compounds,  in  bags  or  barrels,  from 
Battle  Mountain,  Ely  and  East  Ely, 
NV,  to  points  In  Elder,  Toole,  Juab, 
Millard,  Beaver,  and  Iron  Counties, 
UT,  for  180  days.  Supporting 
shippers):  Imco  Services,  a  Division  of 
Halliburton  Co.,  1600  Broadway,  Suite 
480,  Denver,  CO  80202.  Send  protests 
to:  W.  J.  Huetig,  District  Supervisor, 
Interstate  Commerce  Commission,  203 
Federal  Building,  705  North  Plaza 
Street,  Carson  City,  NV,  89701. 

No.  MC  75320  (Sub-No.  192TA).  filed 
January  24.  1978.  Applicant:  CAMP- 
BELL SEXTY-SrX  EXPRESS,  INC.. 
E.O.  Box  807,  Springfield.  MO  65801. 
Applicant's  representative:  Phlneas 
Stevens,  1700  Deposit  Guaranty  Plaza, 
P.O.  Box  22567.  Jackson.  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  Kansas  City, 
MO,  and  points  In  the  Kansas  City, 
MO,  and  Kansas  City,  KS,  Commer- 
cial Zone,  on  the  one  hand.  and.  on 
the  other,  points  in  lA.  Restriction: 
Applicant  shall  not  pursuant  to  the  Ir- 
regular-route authority  sought  herein, 
transport  shipments  moving  between 
any  points  authorized  herein  which 
can  be  served  by  applicant  in  regiilar- 
route  operations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  There 
are  approximately  (22)  certification  of 
support  statements  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
John  V.  Barry.  District  Supervisor,  In- 
terstate Commerce  Commission,  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City,  MO,  64106. 

No.  MC  106874  (Sub-No.  283TA), 
filed  February  10.  1978.  Applicant: 
SCHILLI  MOTOR  UNES.  INC..  P.O. 
Box  123.  Remington.  IN  47977.  Appli- 
cant's representative:  Jerry  L.  John- 
son. P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  feed  and  com  feed  ingredients. 
from  the  plant  of  A.  E.  Staley  Manu- 
facturing Co.,  at  Lafayette,  IN,  to  Chi- 
cago and  Decatur,  IL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  ahipperd): 
A.  E.  Staley  Manufacturing  Co.,  2200 
East  Eldorado  Street,  Decatur,  IL 
62525.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  CommlB- 
lion,  343  West  Wayne  Street,  Suite 
113,  Port  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  284TA), 
filed  February  10,  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  Remington,  IN  47977.  Appli- 
cant's representative:  Jerry  L.  John- 
son, P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Propane,  in  bulk,  in  tank  vehicles, 
from  Tod  Hunter,  OH,  to  points  in  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Indiana  F'arm  Bureau 
Cooperative  Association  Inc.,  47  South 
Peruisylvania  Street.  Indianapolis.  IN 
46204.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Conunerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  285TA), 
filed  February  10,  1978.  Applicant 
SCHILLI  MOTOR  LINES,  INC..  P.O. 
Box  123,  Remington.  IS  47977.  Appli- 
cant's representative:  Jerry  L.  John- 
son, P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
sulation board,  from  Pennsauken  NJ, 
to  all  points  located  in  the  states  of 
AL,  PL,  GA,  IL.  IN,  KY,  MI,  MS,  NC. 
OH,  SC,  TN,  and  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
The  Celotex  Corp.,  1500  North  Dale 
Mabry  Highway,  Tampa.  FL  33607. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  Wayne  Street,  Suite  113.  Port 
Wayne.  IN  46802. 

No.  MC  107544  (Sub-No.  145TA). 
filed  February  10,  1978.  Applicant: 
LEMMON  TRANSPORT  CO.,  INC., 
P.O.  Box  580.  Marlon.  VA  24354.  Ap- 
plicant's representative:  Daryl  J. 
Heru-y,  P.O.  Box  580,  Marlon,  VA 
24354.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trogen tetroxide.  In  bulk.  In  tank  vehi- 
cles, from  Vicksburg,  MS,  to  Bogalusa, 
LA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Vicksburg  Chemi- 
cal Co.,  P.O.  Box  3,  Vicksburg,  MS 
39180.  Send  protests  to:  Irene  W.  Yost. 
Secretary,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  P.O. 
Box  210,  Roanoke,  VA  24011. 
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No.  MC  110525  (Sub-No.  1226TA). 
filed  February  15,  1978.  Appllcant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  East  Lancaster  Avenue,  P.O. 
Box  200,  Downlngtown,  PA  19335.  Ap- 
plicant's representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportliig: 
Sulphur  dioxide.  In  bulk.  In  tank  vehi- 
cles, and/or  multi-unit  tank  vehicles, 
from  Copperhlll,  TN,  to  Oklahoma 
City  and  Tulsa,  OK,  and  Milwaukee, 
WI.  for  180  days.  Supporting 
shlpper(s):  Cities  Service  Co.,  P.O. 
Drawer  50360.  Atlanta.  GA  30302. 
Send  protests  to:  T.  M.  Esposlto, 
Transportation  Assistant,  600  Arch 
Street.  Room  3238,  Philadelphia,  PA 
19106. 

No.  MC  115826  (Sub-No.  291TA), 
fUed  February  15,  1978.  Applicant:  W. 
J.  DIGBY,  INC.,  P.O.  Box  6088,  Ter- 
minal Aimex,  1960  31st  Street,  Denver. 
CO  80217.  Applicant's  representative: 
Howard  Gore,  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  potatoes  and 
potato  products,  from  Clearfield.  UT 
and  Tulsa  and  Durant.  OK.  and 
Dallas,  TX,  and  their  commercial 
zones,  for  180  days.  Supporting 
shippers):  Idaho  Frozen  Foods,  P.O. 
Box  128,  Twin  Palls,  ID  83301.  Send 
protests  to:  H.  C.  Ruoff,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House.  721 
19th  Street.  Denver,  CO  80202. 

No.  MC  118202  (Sub-No.  84TA),  filed 
February  7,  1978.  Applicant: 
8CHULTZ  TRANSIT,  INC.,  P.O.  Box 
406.  323  Bridge  Street,  Winona,  MN 
55987.  Applicant's  representative: 
Robert  S.  Lee,  1000  1st  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 

]  thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Such  articles 
as  are  dealt  in  by  retail  gift  specialty 
stores,  from  Laredo,  TX,  to  points  In 
AL,  AR,  err.  DE.  PL,  GA,  KS,  LA,  ME, 
MD,  MA,  MS,  NH,  NJ,  NY,  NC,  OK, 
PA,  RI,  SC,  TN,  VT,  VA,  and  WV,  for 
180  days.  Supporting  shipper(s):  There 

i  are  approximately  (8)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
^may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  and  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401.1  I    ! 

No.  MC  125777  (Sub-No.  209TA). 
filed  February  7.  1978.  Applicant: 
JACK    GRAY    TRANSPORT.    INC., 


4600  East  15th  Avenue.  Gary.  IN 
46403.  Applicant's  representative: 
Allan  C.  Zuckerman  of  Axelroad, 
Goodman,  Steiner  &  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Fertilizer,  dry,  in  bulk,  from  the  plant- 
site  of  Agrlco  Chemical  Co.,  located  at 
or  near  Melbourne,  KY.  to  points  in 
IL.  IN.  KY,  MI,  OH.  VA  and  WV.  re- 
stricted to  traffic  originating  at  the 
above-mentioned  plantsite;  and  (2) 
feed  and  feed  ingredients,  in  dump  ve- 
hicles, (a)  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  Hi.  IN,  and  MI,  and  (b)  be- 
tween points  In  IN,  and  IL,  on  the  one 
hand,  and,  on  the  other,  MI,  for  180 
days.  Supporting  shlpper(s):  The  An- 
derson's Roger  J.  Truckor,  Grain  & 
Grain  Products  Transportation  Man- 
ager. 507  Illinois  Avenue.  Maumee,  OH 
43537.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commer<ie  Commission,  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  125894  (Sub-No.  5TA),  fUed 
February  7,  1978.  Applicant:  J.  AND 
R.  SCHUGEL  TRUCKING,  INC.,  301 
North  Water  Street,  New  Ulm,  MN 
56073.  Applicant's  representative: 
James  Maleckl,  One  South  State 
Street.  New  Ulm,  MN  56073.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  rendering 
plant  products,  (except  hides  and 
liquid  commodities  in  tank  vehicles), 
from  Chippewa  Palls,  WI,  to  points  in 
MN  and  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Packerland 
Packing  Co.,  of  Chippewa  Falls,  Inc.. 
P.O.  Box  1184.  Green  Bay.  WI  54305. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Biu-eau  of  Op- 
erations, 414  Federal  Building,  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  126305  (Sub-No.  90TA),  filed 
February  7,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Clayton.  AL  36016. 
Applicant's  representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  pipe  fittings,  from  the  facili- 
ties of  Atlantic  Stales  Ca^  Iron  Pipe 
Co.,  at  Philllpsburg',  NJ,  to  points  in 
DE,  MD,  VA,  WV,  NC,  SC,  KY,  TN, 
GA,  AL,  MS,  PL,  and  the  E>C,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Atlantic  States  Cast  Iron 
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Pipe  Co..  183  Sltreaves  Street,  Philllps- 
burg, NJ  08865.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

No.  MC  128273  (Sub-No.  285TA), 
filed  February  7,  1978.  Applicant: 
MIDWESTERN  DISTRIBUTION. 

mC.  P.O.  Box  189,  121  Humboldt 
Street,  Port  Scott,  KS  6670;.  Appli- 
cant's representative:  Elden  Corban, 
P.O.  Box  189,  Port  Scott.  KS  66701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantsite  Mid  warehouse  facilities  of 
The  Mead  Corp.  at  Groos  (Escanaba). 
MI,  to  all  points  within  the  State  of 
CA.  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  The  Mead  Corp., 
Courthouse  Plaza  Northeast,  Dayton, 
OH  45463.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building,  Wichita.  KS  67202. 

No.  MC  134286  (Sub-No.  43TA).  fUed 
February  14,  1978.  Applicant:  ILLINI 
EXPRESS,  INC..  P.O.  Boyl564,  Sioux 
City,  LA  51102.  Applicant's  representa- 
tive: Charles  J.  Kimball,  Suite  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  section  A  and  C 
of  appendix  I.  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCX:  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and/or  storage  facilities  utilized 
by  Sioux  Preme  Packing  Co.,  at  or 
near  Sioux  Center,  LA,  to  points  in  the 
States  of  CA,  OR,  and  WA,  for  180 
days.  Supporting  shipperts):  Larry 
Walsh,  Vice  PresidenI,  Sioux  Preme 
Packing  Co.,  Highway  75  South,  Sioux 
Center,  LA  51250.  Send  protests  to: 
Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  136326  (Sub-No.  9TA),  fUed 
January  31,  1978,  Applicant:  BILLY  R. 
ALMAND,  d.b.a.  ALMAND  TRUCK- 
ING CO.,  P.O.  Box  7959,  Shreveport. 
LA  71107.  Applicant's  representative: 
J.  D.  Haynes,  P.O.  Box  7959,  4277 
North  Market  Street,  Shreveport.  LA 
71107.  Authority  sought  to  operate  as  , 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  particleboard  and  toood  pan- 
eling, from  plantsites  or  facilities  of 
Georgia  Pacific  Corp.,  located  In  AR, 
to  points  In  AR.  TX.  OK,  KS,  NM,  CO, 
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and  those  polnte  in  MO.  located  on 
and  south  of  Interstate  70,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
In  the  manufacture  of  the  commod- 
ities In  (1)  from  points  in  the  destina- 
tion States  in  (1)  to  the  plantsites  or 
facilities  of  Georgia  Pacific  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Georgia  Pacific  Corp..  P.O. 
Box  520.  Crossett,  AR  71635.  Send  pro- 
tests to:  Ray  C.  Armstrong.  Jr..  Dis- 
trict Supervisor.  T-9038  South  Postal 
Service  Building.  701  Loyola  Avenue. 
New  Orleans.  LA  70113. 

No.  MC  136291  (Sub-No.  8TA).  fUed 
January  26.  1978.  Applicant:  CU8- 
TOMIZED  PARTS  DISTRIBUTION. 
INC..  3600  Northwest  82nd  Avenue. 
Miami.  PL33168.  Applicant's  represen- 
Utive:  Albert  W.  Stout,  3600  North- 
west 82nd.  Avenue.  Miami.  FL  33166. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
argon,  liquid  nitrogen,  liquid  oxygen 
in  specially  designed  cryogenic  vehi- 
cles provided  and  owned  by  the  ship- 
per, from  HuntsvlUe,  AL,  to  points  In 
GA,  KY.  TN.  MS.  LA.  NC.  SC.  FL.  AR. 
under  a  continuing  contract,  or  con- 
tracts, with  Union  Carbide  Corp..  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shippers):  Union  Carbide 
Corp.,-  270  Park.  Avenue.  New  York, 
NY  10017.  Send  protests  to:  Donna  M. 
Jones.  Transi>ortation  Assistant.  Inter- 
state Commerce  Commission,  8410 
Northwest  53rd  Terrace.  Monterey 
Building.  Siiite  101.  Miami,  FL  33166. 

No.  MC  136348  (Sub-No.  3TA).  filed 
February  13.  1978.  Applicant:  ANTHO- 
NY G.  FRANCIS  AND  JOSEPH  G. 
FRANCIS,  d-b.a.  FRANCIS  WHOLE- 
SALE CO..  101  Welbom  Street.  Green- 
ville. SC  29601.  Applicant's  representa- 
Uve:  Martin  J.  Leavitt,  P.O.  Box  400, 
NorthvlUe.  MI  38167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  cloth, 
from  Anderson.  SC.  to  points  bi  CA, 
for  180  daj^.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Clark-Schwebel  Fiber 
Glass  Corp.,  P.O.  Box  2627,  Anderson. 
SC  29621.  Send  protests  to:  £.  E. 
Strotheid,  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
302.  1400  Building.  1400  Pickens 
Street.  Columbia.  SC  29201. 

No.  MC  138786  (Sub-No.  131TA). 
filed  Pebniary  7.  1978.  Applicant: 
ROBCO  TRANSPORTATION.  INC.. 
4333  Park  Avenue.  Des  Moines.  lA 
50321.  Applicant's  representative: 
Stanley  C.  Olsen.  Jr..  752S  IKitcheU 
Road.  Eden  Prairie.  MN  55343.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrcgu- 
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lar  routes,  transporting:  Meat,  meat 
products,  meat  byproducts  as  de- 
scribed \xi  sections  A  and  C  of  appen- 
dix I  to  the  rermrt  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Iowa  Beef  F*rocessors,  Inc..  at  or  near 
Denison  and  Fort  Dodge,  lA.  West 
Point  and  I>akota  City,  NE.  and  Lu- 
veme.  BCN.  to  points  in  NC  and  SC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Iowa  Beef  Processors.  Inc.. 
DakoU  City,  NE  68731.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  518  Federal 
BuUding.  Des  Moines.  LA  50309. 

No.  MC  138328  (Sub-N(j.  59TA).  fUed 
February  14.  1978.  Applicant;  CLA- 
RENCE  L.  WERNER.  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Hwy  50. 
P.O.  Box  37308.  Omaha.  NE  68137.  Ap- 
plicant's representative:  Donna  Eair- 
lich  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Face  brick, 
firebrick,  glazed  face  brick,  and  glazed 
and  unglazed  structural  facing  tile, 
fronv  the  facilities  of  Elgin-Butler 
Brick  Co.  located  in  Bastrop  County. 
TX.  to  points  in  AL.  FL.  GA.  LA.  MS 
and  SC.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  H.  Colby  Jones, 
Traffic  Manager.  Elgin-Butler  Brick 
Co.,  P.O.  Box  1947.  Austin.  TX  78767. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Con^nerce 
Commission.  Suite  ^0.  110  North  14th 
Street,  Omaha.  NE  68102. 

No.  MC  138741  (Sub-No.  44TA).  fUed 
February  10.  1978.  AppUcant:  AMERI- 
CAN CENTRAL  TRANSPORT.  INC., 
2005  North  Broadway,  Joliet.  EL  60453. 
Applicant's  representative:  Tom  B. 
Kretsinger.  910  Brookfleld  Building, 
101  West  nth  Street,  Kansas  City. 
MO  64105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Roofing  and  building  materi- 
als, and  materials  used  in  the  installa- 
tion and  application  of  such  commod- 
ities (except  commodities  In  bulk), 
from  Franldin.  OH.  to  points  In  AR. 
IL.  IN.  lA.  KS,  KY,  MI,  NE.  OK.  TN. 
and  WI,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  or  application  of  roofing 
or  building  materials  (except  commod- 
ities In  bulk),  from  points  In  AR,  IL, 
m,  LA,  KS,  KY,  MI.  MO.  NE.  OK.  TN. 
and  WI.  to  Franklin.  OH.  for  180  days. 
Supporting  shlpper(s):  Georgia-Pacific 
Corp..  Robert  A.  Cronk.  Transporta- 
tion Supervisor.  1062  Lancaster 
Avenue,  Rosemont.  PA  19010.  Send 
protests  to:  Patricia  A.  RoBOoe.  Trans- 


portation Assistant.  Interstate  Com- 
merce Commission,  Everett  McKinley 
Ehrksen  Building,  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

No.  MC  138875  (Sub-No.  73TA).  filed 
February  7.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  11900 
Franklin  Road.  Boise.  ID  83705.  Appli- 
cant's representative:  F.  L.  SIgloh. 
11900  Franklin  Road,  Boise.  ID  83705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
ilfea^  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  section  A 
and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  plantsite  of  Columbia  Foods,  Inc., 
a  subsidiary  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Boise.  ID,  to  AZ,  CA, 
and  UT,  for  180  days.  Applicant  does 
not  intend  to  iadk.  or  Interline  author- 
ity. Applicant  tias  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  STOp- 
erating  authority.  Supporting 
shippers):  Iowa  Beef  Processors.  Inc.. 
DakoU  City,  NE  68731.  Send  protests 
to:  Barney  L.  Hardin.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Suite  no.  1471  Shoreline  Drive,  Boise. 
ID  83706. 

No.  MC  138882  (Sub-No.  42TA).  fUed 
February  7.  1978.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  NJ.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuff  for  human  con- 
sumption, in  mechanically  refrigerat- 
ed equipment  (except  commodities  In 
bulk.  In  tank  vehicles),  from  the  plant 
and  warehouse  facilities  of  Kraft.  Inc. 
Decatur.  GA,  to  points  In  AL,  LA,  arid 
MS,  for  180  days.  Supporting 
shipperts):  Kraft.  Inc..  500  Peshtigo 
Court,  Chicago.  IL  60690.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Assistant.  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Room  1616,  2121  Building.  Birming- 
ham. AL  35203. 

No.  MC  139482  (Sub-No.  36TA).  filed 
February  7,  1978.  AppUcant:  NEW 
ULM  FREIGHT  LINES.  INC..  County 
Road  29  West,  New  Ulm,  MN  56073. 
Applicant's  representative:  Samuel 
Rubenstein.  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distribuled  by  m£at  packingh- 
ouses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
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from  the  States  of  ND.  SD.  NE.  KS. 
OK.  TX.  MN,  lA,  MO,  WI.  and  IL.  to 
the  ports  located  at  or  near  New  Or- 
leans, LA:  Gulfport,  MS;  Jacksonville 
and  Miami,  FL.  and  Charleston.  SC, 
for  180  days.  Supporting  shipperts): 
AJC  International.  Inc.,  6065  Roswell 
Road  NE,  Atlanta.  GA  30328.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis. MN  55401. 

!  No.  MC  139917  (Sub-No.  3TA).  fUed 
February  10.  1978.  Applicant:  SEAR- 
AIL.  INC.,  701  South  Royal  Street, 
Box  909,  MobUe.  AL  36601.  AppUcant's 
representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham, 
AL  35203.  Authority  sought  to  operate 
as  a  comnwn  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Oeneral  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, and  commodities  In  bulk).  In 
containers  or  trailers,  having  an  Imme- 
diate prior  or  subsequent  movement 
by  water,  and  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities 
in  bulk),  having  an  immediate  prior  or 
subsequent  movement  by  rail,  between 
New  Orleans,  LA,  on  the  one  hand, 
and.  on  the  other,  points,  in  AL,  LA, 
MS.  and  those  in  PL  west  of  the  Apa- 
lachicola  River,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  There 
are  approximately  (56)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Mabel 
E.  Holston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building,  Birmingham,  AL  35203, 

No.  MC  140240  (Sub-No.  3TA).  filed 
February  10.  1978.  AppUcant:  TIPPE- 
CANOE WAREHOUSING.  INC..  192 
Farabee  Drive.  Lafayette,  IN  47905. 
Applicant's  representative:  Francis  W. 
Mclnery.  1000  Sixteenth  Street.  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portlpg:  Drugs,  medicines,  toilet  prep- 
arations, and  other  related  articles  as 
dealt  in  by  drug  wholesalers  and 
stores,  retaU  stores,  and  discount 
houses,  (1)  from  Lafayette  and  Monti- 
ceUo.  IN,  to  the  State  of  MI;  (2)  from 
Lafayette.  IN,  to  Chicafo.  IL.  under  a 
continuing  contract,  or  contracts,  with 
Chesebrough  Pond's,  Inc..  for  180 
days.  Supporting  shipper(s):  Chese- 
brough Pond's,  Inc.,  John  Street.  Clin- 
ton. CT  06413.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne.  IN  46802. 

No.  MC  140612  (Sub-No.  46TA),  fUed 
February  8,  1978.  Applicant:  ROBERT 
F.  KAZIMOUR.  P.O.  Box  2207.  1200 
Norwood  Drive  SE.,  Cedar  Rapids.  LA 
52406.  AppUcant's  representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles,  and  accessories,  and 
materials,  and  supplies  used  in  the 
manufacture  of  plastic  articles,  be- 
tween the  manufacturing  faciUties  of 
Centro,  Inc..  located  at  or  near 
Oxford,  LA,  on  the  one  hand.  and.  on 
the  other,  points  In  KS,  MO,  IL,  MI, 
OH.  IN.  KY.  AR.  TX.  WI.  MN.  TN. 
and  LA,  for  180  days.  AppUcant  has 
also  fUed  am  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Centro,  Inc., 
R.F.D.  No.  3,  Oxford,  lA  52322.  Send 
protests  to:  Herbert  W.  AUen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  BuUding,  Des  Moines,  lA 
50309. 

No.  MC  141806  (Sub-No.  3TA).  fUed 
February  7,  1978.  AppUcant: 
CHARLES  KRAFT  and  ANTHONY 
VALVO.  d.b.a.  VEE-KAY  CARTAGE 
CO..  2167  North  MelvUia  Street.  Chi- 
cago. IL  60639.  AppUcant's  representa- 
tive: PhUip  A.  Lee.  120  West  Madison 
Street,  Suite  618,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Molten 
liquid  aluminum  alloys  and  alumi- 
num ingots,  from  Chicago,  IL,  to 
Fond-du-Lac.  Grafton,  Madison,  She- 
boygan, and  Racine,  WI,  also  scrap 
metals,  from  Pond-du-Lac,  Grafton, 
Madison,  Sheboygan,  and  Racine.  WI, 
to  Chicago.  IL,  under  a  continuing 
contract,  or  contracts,  with  Llssner 
Corp.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Llssner  Corp., 
David  M.  Llssner.  Traffic  Manager. 
1000  North  North-Branch  Street,  Chi- 
cago. IL  60622.  Send  protests  to:  Patri- 
cia A.  Roscoe,  Transportation  Assis- 
tant, Interstate  Commerce'  Commis- 
sion. Everett  McKiiUey  Dfrksen  BuUd- 
ing. 219  South  Dearborn  street.  Room 
1386.  Chicago,  IL  60604..  | 

No.  MC '142519  (Sub-No.  2TA).  fUed 
February  7,  1978.  Applicant:  DELIV- 
ERY SERVICE  CORP..  4815  Cabot 
Avenue.  Detroit,  MI  48210.  AppUcant's 
representative:  WiUiam  B.  Elmer, 
21635  East  Nine  MUe  Road,  St.  Clair 
Shores,  MI  48048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wiruiow  glass,  plate  glass, 
laminated  glass,  automobile  glass,  ap- 
pliance door  windows,  framed  and  un- 
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framed,  from  Detroit,  MI,  to  points  In 
AL.  AZ,  CA,  FL.  GA,  LA.  OK,  TX.  MS, 
and  NM;  and  (2)  materials  and  sup- 
plies used  In  connection  with  the  man- 
ufacture and  dlstril^ution  of  the  com- 
modities in  (1)  above,  from  the  desti- 
nation area  described  in  (1)  above,  to 
Detroit.  MI,  under  a  continuing  con- 
tract, or  contracts,  with  Shatterproof 
Glass  Corp.,  of  Detroit,  MI,  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Shatterproof  Glass  Corp., 
4815  Cabot,  Detroit,  MI  48210  (E.  E. 
DeFobio  Vice  Chairman).  Send  pro- 
tests to:  Timothy  S.  Qulnn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  604 
Federal  BuUding  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard.  De- 
troit, Ml  48226. 

No.  MC  143179  (Sub-No.  2TA).  ffled 
February  14,  1978.  AppUcant:  CNM 
CONTRACn'  CARRIERS,  LNC,  P.O. 
Box  1017,  Omaha.  NE  68101.  AppU- 
cant's representative:  Foster  L.  Kent 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  contain- 
ers and  lids,  and  plastic  foartt  prod- 
ucts, from  Omaha.  NE,  to  points  in 
CO.  DU  LA,  KS.  MI.  MN,  MS.  OK.  TX 
and  WI.  imder  a  continuing  contract, 
or  contracts,  with  AiiTite  Plastics 
Company,  for  180  days.  AppUcant  has 
also  fUed  an  imderljong  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  M.  L.  Arendt 
Traffic  Manager,  AirTite  Plastics 
Company,  13724  Industrial  Road, 
Omaha,  NE.  Send  protests  to:  CarroU 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  143317  (Sub-No.  3TA).  fUed 
February  10.  1978.  AppUcant: 
GEORGE  CLARK  TRANSIT  COM- 
PANY. 2902  Calumet  Avenue.  Man- 
itowoc, WI  54220.  AppUcant's  repre- 
sentative: John  L.  Bruemmer,  121  W. 
Doty  Street.  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Phenolic 
coated  resin  sand,  from  points  in 
Green  Lake  County,  WI,  to  Sartell. 
MN,  under  a  continuing  contract,  or 
contracts,  with  Faskure  Coated  Sand 
Division  of  Aurora  Metal  Company, 
for  180  days.  ApppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
dajrs  of  operating  authority.  Support- 
ing shipperts):  Faskure  Coated  Sand 
Division  of  Aurora  Metal  Company, 
P.O.  Box  126,  Fairwater,  WI  53931. 
(Russell  Henrlksen)  Send  protests  to: 
GaU  Daugherty  Transportation  Assis- 
tant, interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
MUwau^ee.  WI  53202. 
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No.  MC  143986  (Sub-Na  2TA).  fUed 
f^bruary  10.  1978.  Applicant: 
ROBERT  L.  WILLEY.  d.b.a.  WILLEY 
PREIGHTWAYS,  14836  LaSaUe 
Street.  Dolton,  IL  60419.  Applicants 
representative:  David  A.  Turano. 
George.  Greek.  King.  McMahon  & 
McConnaughey.  100  East  Broad 
Street.  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roofinff  mate- 
rials and  roofing  felt,  from  the  plant- 
site  and  facilities  of  Certain-Teed  Cor- 
poration located  at  or  near  Avery,  Erie 
County.  OH,  to  the  plant^ite  and  fa- 
cilities of  Certain-Teed  Corporation  at 
Chicago  Heights.  IL.  for  180  days.  Sup- 
porting shippers  s):  Certain-Teed  Cor- 
poration. David  H.  Silvemail  Manager. 
Transportation  Operations,  P.O.  Box 
860.  Shelter  Materials  Group.  Valley 
Forge.  PA  19482.  Send  protests  to:  Pa- 
tricia A.  Roecoe  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386,  Chicago.  IL  60604. 

No.  MC  144282  (Sub-No.  ITA).  ffled 
February  7,  1978.  Applicant:  JAMiS 
RECK,  d.b.a..  JAMES  RECK  TRUCK- 
ING, 4029  West  McDowell.  No.  4. 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: A.  B41chael  Bernstein,  1441 
East  Thomas  Road.  Phoenix.  AZ.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement  roof- 
ing tile  and  related  accessories,  from 
the  plantsites  of  Staco  Roof  Tile  Com- 
pany. Inc..  in  Phoenix.  AZ.  to  points  In 
CA  south  of  the  northern  boundaries 
of  San  Luis  Obispo,  Kem  and  San  Ber- 
nardino Counties.  CO:  NM.  Clark 
County.  NV.  and  El  Paso  County,  TX, 
under  a  continuing  contract,  or  con- 
tracts, with  Staco  Roof  Tile.  Division 
of  Kinsman  Industries,  for  180  dajrs. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Staco  Roof  Tile.  Division  of  Kinsman 
Industries.  3530  East  Elwood.  Phoenix, 
AZ  85040.  Send  protests  to:  Andrew  V. 
Baylor,  E>istrict  Supervisor.  Interstate 
Commerce  Commission,  room  2020 
Federal  Building.  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  144291  TA,  fUed  February  7. 
1978.  Applicant:  ROBERT  C.  HICK- 
MAN. d.b.a.,  HICKMAN  MOVING  & 
STORAGE,  P.O.  Box  502.  Elba,  AL 
36323.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Dale,  Bar- 
bour, Coffee.  Geneva.  Henry.  Houston, 
Pike  and  Covington  Counties.  AL,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subseQuent  move- 
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ment.  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerlzatlon 
or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic  for  180 
days.  Supporting  shippers):  (1)  Ford 
Pak.  Inc.,  Rocky  Ford  Moving  Vans. 
3811  West  Industrial  Avenue,  Bfidland. 
TX  79701.  (2)  Door  to  Do^  Interna- 
tional, Inc..  7109  Woodlawn  Avenue, 
N.E.,  Seattle,  WA  98115.  Send  protests 
to:  Mabel  E.  Holston.  Transportation 
Assistant.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
1616.  2121  Building,  Birmingham.  AL 
35203. 

No.  MC  144322  TA,  fUed  February 
14.  1978.  Applicant:  HILTON  A- 
WILSON,  RJl.  No.  2,  Heyworth.  IL 
61734.  Applicant's  representative: 
Robert  T.  Lawley,  300  Reisch  Build- 
ing, Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  Cellulose  in- 
sulation, from  Armington.  IL.  to 
pointa  in  AR.  IN.  LA.  KY.  Ma  MO. 
OH.  TN.  and  WI.  and  (B)  scrap  paper, 
from  points  In  AR.  IN.  lA.  KY.  MS. 
MO,  OH.  TN.  and  WI.  to  Armington, 
IL,  for  the  accoimt  of  Diversified  Insu- 
lation, Inc..  Armington.  IL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Lyle  Fulk  Traffic  and  Pro- 
duction Manager.  EHverslfled  Insula- 
tion. Inc..  Box  135,  Armington.  IL. 
Send  protests  to:  Chartes  D.  Little. 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building,  627  Eaat  Capitol  Avenue. 
Springfield.  IL  62701.     , 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

CFR  Doc.  78-6600  FQed  3-13-78:  8:45  am] 
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ENoUce  No.  30TA} 

MOTOt  CAItm  TCMPOtAtY  AUTNOtlTY 
AFPUCATIOflS 

March  3,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temproary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Pkdoui.  Rbgistkr  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Fedkbai.  Registdl  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  suithorized  representative, 
if  any.  and  the  protestaDt  muat  certify 


that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
Q>ecifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
Miri  the  amount  and  tjrpe  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  ffle, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Cabsiibs  op  Propebtt 

No.  MC  730  (Sub-No.  414TA).  filed 
February  15.  1978.  Applicant:  PACIF- 
IC INTERMOUNTAIN  EXPRESS 
CO.,  1417  Clay  Street.  P.O.  Box  958, 
Oakland.  CA  94612.  Applicant's  repre- 
sentative: Edgar  E.  Reddick  (same  ad- 
dress as  applicant).  Authoirty  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irrcffular  rautes, 
transporting:  Meat  and  meat  product* 
requiring  refrigeration,  from  the 
plantsite  of  Ranchers  Meats.  Inc^ 
Douglas,  WY  on  the  one  hand  and.  on 
the  other,  all  points  in  CT.  DC.  DE. 
MA.  MD.  ME.  NH.  NJ.  NY.  PA  and 
VT.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Ranchers  Meats.  Inc. 
P.O.  Box  547.  Douglas,  WY  82633. 
Send  protests  to:  District  Supervisor. 
A.  J.  Rodriguez.  211  Main  Street.  Suite 
500,  San  Francisco.  CA  94106. 

No.  MC  25798  (Sub-No.  305TA).  filed 
February  22,  1978.  ApplicanU  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186.  502  K  Bridgers  Ave., 
Aubumdale.  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cranberry  juice  in  bulk. 
In  tank  vehicles,  from  Middleboro. 
MA:  Kenosha.  WI;  and  Bordentown, 
NJ,  to  Montgomery.  AL.  for  180  days. 
Supporting  shipper  Ocean  Spray 
Cranberries.  Inc..  Plymouth.  MA 
02360.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission— BOp. 
Monterey  BuUding.  Suite  lOI,  8410 
NW  53rd  Terrace,  Miami.  FL  33166. 

No.  MC  41404  (Sub-No.  139TA).  filed 
February  17.  1978.  Applicant:  ARGO- 
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COLLIER  TRUCK  LINES  CORP.. 
P.O.  Drawer  440,  Pulton  Highway. 
Martin.  TN  38237.  Applicant's  repre- 
sentative: Mark  L.  Home  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese,  from  the  facili- 
ties of  Universal  Foods  Corporation  at 
Campbellsport.  WI,  to  the  facilities  of 
Quaker  Oats  Company  at  Jackson. 
TN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Universal  Foods  Cor- 
poration. 433  East  Michigan  Street, 
Milwaukee,  WI.  Send  protests  to:  Mr. 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street.  Memphis.  TN 
38103. 

No.  MC  51146  (Sub-No.  578TA).  filed 
February  21,  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant).  Authority  sought 
to  oi>erate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rolls  of  pulpboard.  from 
Otsego,  MI,  to  IN  and  IL,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Menasha  Corporation.  P.O.  Box  367, 
Neenah,  WI  54956  (Edward  P.  Petzer). 
Send  protests  to:  Mrs.  GaU  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. UA  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  room  619.  Milwaukee,  WI 
53202. 

No.  MC  72495  (Sub-No.  21TA).  fUed 
February  21,  1978.  AppUcant:  DON 
SWART  TRUCKING.  INC..  Route  2. 
Box  49.  Wellsburg.  WV  26070.  AppU- 
cant's  representative:  A.  Charles  Tell, 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Granulated  slag,  in  bulk,  from  the 
plantsite  of  H.  B.  Reed  &  Co.,  at  or 
near  (Tresap,  WV,  to  the  plantsite  of 
CertainTeed  Corp.,  at  York.  PA.  for 
180  days.  Supporting  shipper  Certain- 
Teed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  J.  A.  Niggemyer.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
416  Old  Post  Office  Bldg,,  Wheeling. 
WV  26003. 

No.  MC  96938  (Sub-No.  IOTA),  filed 
February  8,  1978.  Applicant:  ARKAN- 
SAS TRANSIT  HOMES.  INC..  8400 
Mabelvale  Pike.  Little  Rock.  AR  72209. 
Applicant's  representative:  Harold  G. 
Hemly.  Jr.,  118  North  St.  Asaph 
Street,  Alexandria,  VA  22314.  Author- 
ity sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles (except  recreational  vehicles) 
and  buildings,  in  sections  (except  pre- 
fabricated buildings)  in  initial  move- 
ments, from  points  in  AR  to  points  in 
MO,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately (13)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor Willian  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

No.  MC  106674  (Sub-No.  286TA), 
filed  February  21,  1978.  Applicant: 
SCHILLI  MOTOR  LINES.  INC.,  P.O. 
Box  123,  U.S.  Highway  24  West,  Rem- 
ington. IN  47977.  Applicant's  represen- 
tative: Jerry  L.  Johnson,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  except  in  bulk, 
from  the  facilities  of  United  States 
Gypsum  Co.  at  Genoa,  OH,  to  points 
in  NY,  NJ,  PA  and  MD,  for  180  days. 
Supporting  shipper:  United  States 
Gypsxmi  Co.  101  South  Wacker  Drive. 
Chicago,  IL  60606.  Send  protests  to:  J. 
H.  Gray,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Conunerce 
Commission,  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne.  IN  46802. 

No.  MC  106674  (Sub-No.  287TA), 
filed  February  15,  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123— UJS.  Highway  24  West.  Rem- 
ington, IN  47977.  Applicant's  represen- 
tative: Jerry  L.  Johnson  (same  address 
as  applicant).  Authority  sight  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Laminated  or  acrylic  particle- 
board,  from  Jessco,  Inc..  at  Dowagiac. 
MI.  to  East  Durham  and  Brooklyn, 
NY;  and  Berryville  and  Marion,  VA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Jessco,  Inc.,  202  West 
Spaulding,  Dowagiac,  MI  49047.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  110098  (Sub-No.  161TA). 
Tiled  February  22.  1978.  Applicant: 
ZERO  REFRIGERATED  LINES,  P.O. 
Box  20380.  1400  Ackerman  Road.  San 
Antonio.  TX  78220.  Applicant's  repre- 
sentative: T.  W.  Cothren  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  mechani- 
cally refrigerated  equipment,  from 
Kraft,  Inc..  facilities  of  Champaign, 
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IL.  to  Kraft,  Inc..  facilities  at  Garland, 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Kraft.  Inc.,  500  Pesh- 
tigo  Court,  Chicago,  IL  60690.  Send 
protests  to:  Richard  H.  Dawkins,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Room  B-400  Federal 
Building,  727  E.  Durango  Blvd.,  San 
Antonio.  TX  78206. 

No.  MC  110988  (Sub-No.  363TA), 
filed  February  22,  1978.  AppUcant: 
SCHNEIDER  TANK  LINES,  INC., 
4321  W.  College  Avenue,  Giltedge 
Bldg..  Appleton,  WI  54911.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  WI  54306.  Au- 
thority sight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  latex. 
In  bulk,  in  tank  vehicles,  from  Kobuta, 
PA,  to  Luke.  MD,  and  from  Kobuta. 
PA,  to  Dalton,  GA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Arco 
Polymers,  Inc.,  1500  Market  St..  Phila- 
delphia, PA  19103  (J.  J.  McCann). 
Send  protests  tojiJbs.  Gail  Daught- 
erty,  Transportadoff  Assistant,  Inter- 
state Commerce  Conunission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee.  WI 
53202. 

No.  MC  112595  (Sub-No.  76TA).  filed 
February  10,  1978.  Applicant:  FORD 
BROTHERS.  INC..  510  Riverside 
Drive,  P.O.  Box  727,  Ironton.  OH 
45638.  Applicant's  representative: 
Walter  S.  Dail  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CooZ  tar,  in  bulk,  in  tank  vehicles, 
from  Ironton,  OH  to  Pell  City,  AL,  for 
180  days.  Applicant  has  also  filed  an  ' 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Walter  A.  Edwards,  Jr., 
Plant  Manager  (Traffic).  Allied 
Chemical  Company.  P.O.  Box  99,  3330 
South  Third  Street,  Ironton.  OH 
45638.  Send  protests  to:  Frances  A. 
Ciccarello,  Secretary,  Interstate  Com- 
merce Commission.  3108  Federal 
Office  Building.  500  «2uarrier  Street, 
Charleston,  WV  25301. 

No.  MC  112822  (Sub-No.  448TA). 
filed  February  15,  1978.  Applicant: 
BRAY  LINES,  INC.,  1401  North  Little 
Street,  P.O.  Box  1191.  Cushing,  OK 
74023.  Applicant's  representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
Blackfoot,  Caldwell,  PocateUo,  Ririe, 
and/or  Rupert.  ID,  to  the  facilities  of 
Kraft,  Inc..  at  Springfield.  MO.  and 
Atlanta    and   Decatur.    GA,    for    180 
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days.  Applicant  has  also  filed  and  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kraft.  Inc..  500  Peshtigo  Court. 
Chicago.  IL  60«90.  Send  protests  to: 
Connie  Stanley.  Transportation  Assis- 
tant, Room  240,  Old  Post  Office  and 
Court  House  BuUding,  215  Northwest 
3rd,  Oklahoma  City.  OK  73102. 

No.  MC  114211  (Sub-No.  345TA). 
fUed  February  14.  1978.  Applicant: 
WARREN  TRANSPORT,  INC..  P.O. 
Box  420,  210  Beck  Street.  Waterloo.  LA 
50704.  Applicant's  representative: 
Daniel  Sullivan,  Suite  1600  10  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar roiites.  transporting:  Lumber, 
lumber  products,  and  plywood,  from 
Libby.  MT,  to  destinations  in  and  east 
of  ND.  SD.  CO.  NE,  KS,  OK.  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  St.  Regis  Paper  Co..  1203 
East  D  Street.  Tacoma.  WA  98401. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines.  LA  50309. 

No.  MC  114273  (Sub-No.  346TA). 
filed  February  15.  1978.  Applicant: 
CRST.  INC..  P.O.  Box  68,  3930  18th 
Avenue.  Cedar  Rapids.  LA  52406.  Ap- 
plicant's representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk,  to  tank  vehicles),  from 
Cedar  Rapids.  LA  to  potots  to  OH  and 
TL,  Louisville.  KY.  Mechanicsburg. 
PhUadelphia.  and  West  Chester.  PA, 
for  180  days.  Applicant  has  also  fUed 
an  imderlying  ETA  seektog  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  General  Mills.  Inc..  P.O. 
Box  1113.  Minneapolis.  MN  55440. 
Send  protests  to:  Herbert  W,  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Buildtog.  Des 
Motoes.  LA  50309. 

No.  MC  114969  (Sub-No.  72TA).  fUed 
February  23.  1978.  Applicant:  PRO- 
PANE TRANSPORT.  INC..  P.O.  Box 
232.  1734  State  Route  131,  Milford. 
OH  45150.  Applicant's  representative: 
James  Roudebush  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
tog:  Feed  and  feed  ingredients,  to  bulk 
and  to  bags,  from  Fort  Wayne.  IN.  to 
potots  to  MI  on  and  south  of  MI  State 
Route  46.  for  180  days.  Applicant  has 
also  filed  an  underlytog  ETA  seektog 
up  to  90  days  of  operattog  authority. 
Supporting  shipperts):  Allied  Mills. 
Inc..  Ronald  J.  Bear,  Plant  Traffic 
Manager,  P.O.  Box  537.  Fort  Wayne. 
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IN  46801.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  5514-B  Federal  Building. 
550  Mam  Street.  Ctocinnati.  OH 
45202. 

No.  MC  118159  (Sub-No.  247TA). 
filed  February  21.  1978.  AppUcant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC..  P.O.  Box  51366.  Dawson 
SUtion.  Tulsa,  OK  74151.  Applicant's 
representative:  Warren  Taylor  (same 
address  as  applicant).  -  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  cellu- 
lar foam  rubber,  from  Baltimore,  MD. 
to  Cleburne.  TX.  for  180  days.  Sup- 
porttog  shipper  William  T.  Burnett  & 
Co..  Inc..  1500  Bush  Street.  Baltimore. 
MD  21230.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240  Old  Post  Office  Building 
and  Court  House.  215  Northwest  3rd. 
Oklahoma  City.  OK  73102. 

No.  MC  119654  (Sub-No.  37TA).  filed 
February  21.  1978.  Applicant:  HI- 
WAY  DISPATCH.  INC.,  1401  West 
26th  Street.  Marion.  IN  46952.  Appli- 
cant's representative:  Norman  R. 
Garvto.  815  Merchants  Bank  Buildtog. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Glass  containers, 
from  Terre  Haute.  IN.  to  potots  to  LL, 
KY,  MI.  MO.  OH.  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seektog  up  to  90  days  of 
operattog  authority.  Supporting  ship- 
per Midland  Glass  Co.,  P.O.  Box  557. 
Cliffwood,  NJ  07721.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113.  Port  Wayne,  IN 
46802. 

No.  MC  123819  (Sub-No.  51TA).  filed 
February  21.  1978.  Applicant:  ACE 
FREIGHT  LINE.  INC..  P.O.  Box 
16589.  3359  Cazassa  Road.  Memphis. 
TN  38116.  Applicant's  representative: 
Mr.  Bill  R.  Davis.  2814  New  Spring 
Road.  Atlanta.  GA  30339.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Luruid  feed  and 
liquid  feed  ingredients,  to  bulk,  to  tank 
vehicles,  from  Indianola.  MS.  to 
Thayer.  MO.  for  180  days.  Applicant 
has  also  filed  an  underlytog  ETA  seek- 
ing up  to  90  days  of  operattog  author- 
ity. Supporttog  shipper:  Delta  West- 
em  Chemical.  Inc..  P.O.  Box  878,  In- 
dianola. MS  38751.  Send  protests  to: 
Mr.  Floyd  A.  Johnson,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 100  North  Main  Buildtog,  Suite 
2006,  100  North  Mato  Street.  Mem- 
phis. TN  38103. 

No.  MC  124951  (Sub-No.  39TA).  fUed 
February       21.       1978.       Applicant: 


WATHEN  TRANSPORT.  INC..  P.O. 
Box  237.  Henderson.  KY  42420.  AppU- 
cant's  representative:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green.  KY  42101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Malt  beverages,  to  contatoers  and 
empty  malt  beverage  contatoers.  be- 
tween the  plantsite  of  Olympla  Brew- 
ing Co.,  St.  Paul.  MN.  on  the  one 
hand.  and.  on  the  other.  Henderson. 
KY.  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seektog  up  to 
90  days  of  operattog  authority.  Sup- 
porttog shipper:  Mr.  Ronald  Utley, 
President.  Dawson  Springs  Beverage 
Co.,  Inc..  P.O.  Box  382.  Henderson. 
KY  42420.  Send  protests  to:  Ltoda  H. 
S3n?her,  District  Supervisor.  Interstate 
Commerce  Commission.  426  Post 
Office  Building,  Louisville,  KY  40202. 

No.  MC  128007  (Sub-No.  120TA), 
filed  February  22,  1978.  Applicant: 
HOFER.  INC.,  P.O.  Box  583.  4032 
Parkview  Drive.  Pittsburg.  KS  66762. 
Applicant's  representative:  Larry  E. 
Gregg.  641  Harrison.  Topeka.  KS 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  Bone  Meal,  to  bulk,  from 
Emporia.  KS.  to  Terre  Haute,  IN,  for 
180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seeking  up  to  9a  dasrs 
of  operating  authority.  Supporting  ^ 
shipper  Kal  Kan  Foods,  Inc..  3386  E.  ' 
44th  St..  Vernon.  CA.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor.  In- 
terstate Commerce  Commission,  101 
Utwto  Building.  Wiohita.  KS  67202. 

No.  MC  129923  (Sub-No.  13TA).  fUed 
February  21,  1978.  Applicant:  SHIP- 
PER TRANSPORTS.  INC.,  5005  Com- 
merce Street,  P.O.  Box  147,  West 
Memphis,  AR  72301.  Applicants  repre- 
sentative: Edward  G.  Grogan,  Suite 
202,  First  Tennessee  Bank  Building. 
Memphis,  TN  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  aver  irregular  routes.  - 
transporting:  Clean  rice  (pre-cooked) 
to  truck  loads,  also  to  mixed  loads 
with  regular  rice,  to  packages  or  con- 
tatoers other  than  to  bulk,  from  Hous- 
ton. TX.  to  New  York  City.  NY,  and 
its  commercial  zone,  for  180  days.  Sup- 
porting shipper.  Rivlana  Foods,  Inc. 
P.O.  Box  2636.  Houston,  TX  77001. 
Send  protests  to:  District  Supervisor. 
William  H.  Land,  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  133542  (Sub-No.  12TA).  filed 
February  9.  1978.  Applicant:  FLOYD 
WILD,  INC.,  P.O.  Box  91.  Marshall, 
MN  56258.  Applicant's  representative: 
Samuel  Rubensteto,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages,  from  MUwaukee.  WI.  to  Mar- 


shall, MN.  under  a  conttoutog  contract 
or  contracts  with  Lake  Beverage  Co., 
Marshall.  MN,  for  180  days.  Support- 
ing shipper:  Lake  Beverage  Company, 
700  North  7th  Street,  Marshall,  MN 
56258.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street.  Minneapolis.  MN  55401 

No.  MC  140123  (Sub-No.  4TA),  filed 
February  21,  1978.  Applicant: 
GRAHAM  TRANSFER.  INC..  Route 
2.  Mato  Street,  Linden,  TN  37096.  Ap- 
plicant's representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttog:  Steel  tubing, 
coils  and  bars,  from  Chicago.  IL.  and 
its  commercial  zone  to  Perry  County. 
TN.  for  180  days.  Applicant  has  also 
filed  an  underlytog  ETA  seektog  up  to 
90  days  of  operattog  authority.  Sup- 
porting shippers):  Ltoden  Products 
Company.  Division  of  Ferro  Mfg. 
Corp.,  Squirrel  Hollow  Drive.  Ltoden. 
TN  37096.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville.  T^S 
37203. 

No.  MC  144084  (Sub-No.  ITA),  filed 
January  25.  1978.  Applicant:  DONALD 
E.  FITZPATRICK,  SR.,  d.b.a.  FITZ- 
PATRICK  TRANSPORT.  9942  West 
St.  Charles  Road.  Sumner,  MI  48889. 
Applicant's  representative:  Martin  J. 
Leavltt.  22375  Haggerty  Road,  P.O. 
Box  400,  Northyllle,  MI  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  triuisporttog:  Fertilizer  and 
Fertilizer  ingredients,  from  Toledo, 
OH  and  points  to  its  commercial  zone 
to  potots  to'  the  Lower  Peninsula  of 
MI.  for  180  days.  Supporttog  shipper: 
Royster  Company.  Norfolk.  VA  23501. 
Send  protests  to:  C.  R.  Flemmtog,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
225  Federal  Building,  Lansing,  MI 
48933.  I 

No.  MC  144122  (Sub-No.  ITA).  filed 
February  21,  1978.  Applicant:  CAR- 
^  RETTA  TRUCKING  INC..  S160, 
Route  17  North,  Paramus,  NJ  07652. 
Applicant's  representative:  Charles  J. 
Williams,  1815  Front  St.,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Books,  from  Poughkeepsie, 
NY,  to  Schaumburg.  IL.  and  Coffey- 
vllle.  KS.  for  180  days.  Supporttog 
shipper(s):  Dell  Publishing  Company, 
Changebridge  Road,  Ptoe  Brook,  NJ, 
Western  Publishing  Co..  Inc..  107  Tom 
Starling  Road.  Fayetteville.  NC.  Send 
protests  to:  Joel  Morrws.  District  Su- 
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pervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  9  Clin- 
ton St.,  Room  618,  Newark,  NJ  07102. 

No.  MC  144137  (Sub-No.  ITA),  filed 
February  24.  1978.  Applicant:  GUY 
AYERS,  P.O.  Box  1,  Halfway.  KY 
42150.  Applicant's  representative: 
John  Bowen,  P.O.  Box  7191.  NashviUe. 
TN  37210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  the 
plantsites  of  Bowling  Green  Packing 
Co.,  Bowlmg  Green,  KY,  and  Blatz 
Brothers  Packing  Co.,  Nashville,  TN, 
to  New  York  City.  NY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seektog  up  to  90  days  of  operat- 
tog authority.  Supporttog  shipper  Mr. 
Walter  Ulm.  Chief  Executive  Officer, 
Blatz  Brothers  Packing  Co.,  1612  Elm 
Hill  Road,  Nashville.  TN.  37210.  Send 
protests  to:  Ltoda  H.  Sypher.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 426  Post  Office  Building.  Lou- 
isville, KY  40202.  j       j 

By  the  Commission.  '       ' 

H.  G.  Homme.  Jrl, 
Acting  Secretary. 

[FR  Doc.  78-6596  FUed  3-13-78:  8:4S  ami 


[7035-01] 


CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACtFfC  RAILROAD 

ItoiWMllwy  Traffic         |         ' 

[ICC  Order  No.  53;  revised  S.O.  12523) 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Bums.  Agent,  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Co.  is  unable  to  transport 
promptly  all  traffic  offered  for  move- 
ment over  its  lines  between  St.  Paul, 
Minn.,  and  Tacoma-Seattle,  Wash.,  be- 
cause of  blizzards. 

It  is  ordered.  That;  (a)  Rerouting 
traffic.  The  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  Itoes 
between  St.  Paul,  Minn.,  and  Tacoma- 
Seattle,  Wash.,  because  of  blizzards, 
that  line  is  authorized  to  divert  or  rer- 
oute such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  to  the  origmal  routmg. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  to  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outtog  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouttog  cars  to  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
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outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  origtoally  routed. 

(e)  In  executtog  the  directions  of  the 
ConmiLssion  and  of  such  Agent  pro- 
vided for  to  this  order,  the  common 
carriers  tavolved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  to  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  to  accordance  with 
perttoent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  a.m.,  March  3, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1978, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribtog  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Ltoe  RaUroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
3,  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent 

[FR  Doc.  78-6601  Filed  3-13-78;  8:46  am] 
j  / 

[7035-01] 

[Docket  No.  AB-7  (Sub-No.  47)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PACIFIC 
RAILROAD  CO. 

Abandonmvnf  N*ar  St.  Clair  Junction  and  P«m- 
b«rten,  in  Freeborn,  Wasoca,  and  Bluo  Earth 
Countios,  Minn.;  Finding* 

Notice  Is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  28.  1978.  a 
finding,  which  is  administratively 
ftoal.  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  to  Oregon 
Short    Ltoe    R.    Co.— Abandonment— 
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Goshen.  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  In  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Chicago,  Milwaukee. 
St.  Paul  «b  Pacific  Railroad  Co.  of  a 
line  of  railroad  known  as  the  St.  Clair 
Junction  to  Pemberton  Branch  ex- 
tending from  railroad  milepost  1.3 
near  St.  Clair  Junction  In  a  northwest- 
erly direction  to  railroad  milepost  33.9 
near  Pemberton,  &  distance  of  32.6 
miles,  in  PYeebom.  Waseca,  and  Blue 
Earth  Counties.  Minn.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  Issued  to 
the  Chicago.  Milwaukee.  St.  Paul  & 
F*acific  Railroad  Co.  Since  no  investi- 
gation was  instituted,  the  requirement 
of  section  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandoimient  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  '  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  diuing 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. ' 

The  offer  must  be  filed  and  served 
no  later  than  March  29.   1978.  The 


offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  section 
1121.S8(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  Is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from 
the  date  of  this  publication 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-«593  PUed  3-13-78;  8:45  am] 


[7035-01] 

OtAIN  SHIPMENTS 
Roilrood  S*rvic«  Be«rd  AdviM*  H  Will  Centib- 
ar RaquMts  To  tsduc*  Hm  Nwmb«r  of  Roil 
Cora  R«qw<i«4 

The  Nation  is  in  the  midst  of  the 
most  severe  rail  car  shortages  since 
the  1972-73  Russian  grain  sale  period. 
The  Commission's  Railroad  Service 
Board  has  taken  several  actions  re- 
quiring railroads  to  depart  from  estab- 
lished procedures  and  follow  direc- 
tions set  out  in  the  emergency  Service 
Orders. 

The  Railroad  Service  Board  contin- 
ues to  look  for  methods  to  maximize 
the  use  of  the  rail  car  fleet.  In  this 
cormection.  attention  is  directed  to  the 
movement  of  grain  under  tariff  provi- 
sions that  require  more  than  one  rail 
car  and  as  many  as  one  hundred  cars. 
The  inability  of  the  railroads  to  pro- 
vide the  total  number  of  cars  by  type. 


siae.  or  capacity  at  the  time  ordered 
for  placement  delays  the  movement  of 
the  cars  that  are  available  for  the 
shipment  but  are  held  idle  while  the 
full  complement  of  cars  is  assembled. 
The  same  type  of  delays  occur  where 
the  tariff  provides  for  a  mixture  of 
private  and  railroad-owned  cars  and 
the  carrier  cannot  immediately  meet 
its  equipment  responsibilities  causing 
the  private  cars  to  be  held  idle. 

In  order  to  reduce  rail  car  delay  in 
these  categories  and  any  other  similar 
circimistances.  the  Railroad  Service 
Board  will  consider  requests  from  rail 
carriers  wanting  to  transport  ship- 
ments of  grain  in  fewer  cars  than  are 
necessary  to  meet  the  tariff  minimum 
tonnage  at  the  freight  rate  that  would 
be  applicable  for  that  minimum  ton- 
nage but  applied  on  the  actual  weight 
of  the  shipment. 

Railroads  submitting  requests  for 
approval  to  transport  grain  shipments 
in  fewer  cars  than  required  to  meet 
the  minimum  tonnage  shall  certify 
that  they  are  unable  to  supply  suffi- 
cient equipment  to  meet  the  tonnage 
requirements  set  forth  In  the  applica- 
ble tariff.  The  certification  shall  iden- 
tify the  tariffs  and  specific  items  that 
will  be  affected. 


H.  O.  Homme,  Jr.. 
Acting  Secretary. 


March  8.  1978. 


[FR  Doc.  78-«592  PUed  3-13-78;  8:45  ami 
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FEDERAIi 
COMMISSlbN. 


Itenu 
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4 
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8 

9 

10 

11 


COMMUNICATIONS 


TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. March  16,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:   Special   Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED. 

AffCTida,  Item  No.,  and  Subject 

Broadcast— 1— Notice  of  inquiry  and  notice 
of  proposed  rulemaldng  regarding  Top-50 
policy. 

Complaints  and  Compliance— 1— Amend- 
ment of  Part  73  of  the  Commission's 
Ri4^es  relating  to  definition  of  legally 
qualified  candidates. 

Complaints  and  Compliance— 2— Commis- 
sion policy  in  enforcing  section  312<aM7) 
of  the  Communications  Act,  the  "reason- 
able access"  provision. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: ( 

I 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  March  9. 1978. 

[S-556-78  PUed  3-10-78;  2:46  pm] 
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ELECTION      COMMIS- 


FEDERAL 
SION. 

"FEDERAL  REGISTER"  NO. 


PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Wednesday.  March  15. 
1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

CHANGE  IN  MEETING:  Please 
change  the  time  of  the  meeting  to:  2 
p.m. 

PERSON  TO  CONTACTT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone: 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-550-78  PUed  3-10-78;  10:07  am] 


[6715-01] 


FEDERAL  ELECTTION  COMMIS- 
SION. 

"FEDERAL  REGISTER"  Nol  S-532- 

78.  I 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  March  16, 
1978,  at  10  a.nL 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

CHANGE  IN  MEETING:  Please 
delete:  AO  1977-41  and  add:  AO  1977- 
71.  Ad±  Changing  the  commission's 
threshold  for  making  MUR's  of  corpo- 
rate union  contributions. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  Tele- 
phone: 202-523-4065.  j 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
[S-554-78  PUed  3-10-78;  2:46  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATCWIY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9929,  published  March  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  14. 
1978,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-4.— E-8570  (Puel  Clause).  Southern  Cali- 
fornia Edison  Co. 


' 


;  -  I 

I  I 

ER-5.— E-9609,  Connecticut  Municipal  Elec- 
tric Energy  Cooperative,  Complainant  v. 
Power  Authority  of  the  Slate  of  New  York, 
Respondent. 

ER-6A ID-1820.  Fred  D.  Hufer. 

ER-B.— ID-1692.  John  W.  Vaughan. 

ER-C.— ID-1741,  James  E.  Tribble. 

ER-D.— ID-1819,  Warren  L.  Stevens. 

ER-E.— ID-1778,  Jack  Uoyd. 

ER-P.— ID-1323,  R.  Leigh  Pritzgerald. 

ER-G.— ID-1804.  Larry  G.,McManus. 

ER-H.— ID-1682.  Prederick  Lange. 

ER-I.— ID-1528.  John  Tlllinghast. 

ER-J.— ID-1723.  Prank  N.  Bien. 

ER-K.— ID-1734.  John  R.  Burton. 

ER-L.— ID-1821.  John  T.  Bok.    j 

EK-M.— ID-1735.  John  E.  Dolan. 

ER-N.— ID-1800,  Thomas  A  Greenquist. 

ER-O.— ID-1816,  A.  Joseph  Dowd. 

E21-P.— ID-1779.  Desbrow. 

CAP-17.— ER78-15.  Southwestern  PubUc 
Service  Co. 

CAP-18.— ER78-191  and  ER78-206,  Missia- 
sippi  Power  &  Light  Co: 

CI-O.— CI75-4S,  et  al..  Tenneco  OU  Co..  et 
al.      • 

Kenneth  F.  I*lumb. 
Secretary. 
[S-557-78  PUed  3-10-78;  2:46  pm] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8345.  March  1.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
March  9. 1978, 10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the  open 
session: 

11.  Certificates  of  financial  responsibUity 
for  performance  and  casualty  covering  the 
Michael  Lermontov. 

12.  Agreement  No.  10135-4:  Extension  of 
Par  East  Conference  and  Pacific  Westbound 
Conference  Discussion  Agreement— Pro- 
posed order. 

[S-555-78  PUed.  3-10-78;  2:46  am] 


[6210-01] 


BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
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OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  9407.  March  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  Monday,  March  13. 1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  items  from 
the  agenda: 

1.  Routine  revisions  and  extensions  of  the 
following  Federal  Reserve  forms:  "Monthly 
Report  on  Foreign  Branch  Assets  and  Li- 
abilities" (FR  502)  and  "Quarterly  Report 
on  Foreign  Branch  Assets  and  Liabilities" 
(FR  5028). 

2.  Proposed  supervisory  letter  or  amend- 
ment to  Regulation  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System)  with  respect  to  the  use  of  material 
nonpublic  information  by  member  bank  per- 
sonnel in  the  purchase  or  sale  of  securities. 

These  matters  will  be  considered  at 
an  Open  Meeting  on  Priday.  March  17, 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  March  9.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(S-547'78  PU^  3-10-78:  10:07  ami 


[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Priday, 
March  17.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
This  notice  supersedes  the  notice  for- 
warded to  the  Federal  Register  on 
March  8.  1978. 

SXJKMABT  AGBNDA 

Because  of  its  routine  nature,  no  substan- 
tive discuasion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Routine  revisions  and  extensions  of  the 
foUowing  Federal  Reserve  forms:  "Monthly 
Report  on  Foreign  Branch  Assets  and  Li- 
abilities" (FR  502)  and  "Quarterly  Report 
on  Foreign  Branch  Assets  and  Liabilities" 
(FR  502S). 

Discussion  Agzkda 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Domestic  Monetary 
Policy  of  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  regarding  the  se- 
lection of  Federal  Reserve  Bank  directors. 

2.  Propoeed  supervisory  letter  or  amend- 
ment to  Regulation  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
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System)  with  respect  to  the  use  of  material 
non-public  Information  by  member  bank 
personnel  in  the  purchase  or  sale  of  securi- 
ties. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Date±  March  9,  1978. 

Griffin  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-548-78  PUed  3-10-78;  10:07  am] 
[4110-39] 


NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

TIME  AND  DATE:  March  17.  1978. 
9:30  a.m.  to  3:30  p.m. 

CHANGE  IN  MEETING  PLACE:  The 
Hubert  H.  Humphrey  Building,  Room 

.  200  Independence  Avenue  SW., 

Washington,  D.C. 

'FEDERAL  REGISTER"  CITA- 
TIONS OP  PREVIOUS  ANNOUNCE- 
MENTS: S-443-78.  PUed  February  27, 
1978;  9:53  a.m..  March  1.  1978. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
The  agenda  items  remains  the  same. 
The  time  schedule  for  each  item  may 
change,  please  contact  the  Administra- 
tive Coordinator  at  the  below  tele- 
phone number  on  March  16  to  confirm 
the  time  schedule,  as  well  as  the  room 
numt>er  for  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


•Mrs.  Ella  L. 
Coordinator. 


Jones.  Administrative 
telephone:      202-254- 
7900. 

Peter  H.  Gbrber, 
Chief,    Policy   and   Administra- 
tive   Coordination,     National 
Council   on    Educational    Re- 
search. 

[S-54»-78  PUed  3-10-78;  10:07  am) 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"PEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  9407.  March  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday. 
March  9.  1978.  9:30  a.m.  CNM-78-12]. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 


this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  Is  set  forth  below: 

STATUS:  Open. 

1.  Pipeline  Accident  Report— My  eskti 
Pipeline  Service  Co.  Explosion  and  Fire. 
Pump  Station  8  near  Fairbanks,  Alaska. 
July  8,  1977. 

2.  Recommendation.— To  NHTSA  re  McA- 
lester,  Oklahoma.  Highway  Accident. 

3.  Recommendation.— To  USCG  and 
American  Bureau  of  Shipping  re  Marine  Ac- 
cident involving  Edmund  Fitzgerald. 

4.  Letter.— To  NBAA  re  flight  operations 
manuals. 

5.  Recom7nendation.—To  Federal  Aviation 
Administration  re  CVR's  and  FDR's  in  cor- 
porate executive  aircraft. 

6.  Zh^cuj^ion.— Candidate  Special  Studies 
for  Board  approval. 

7.  i>is(rtunon. —Closeout  of  Recommenda- 
Uon  No.  A-72-226. 

8.  Z>iscwMton.— Railroad  Safety  Recom- 
mendations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  302^72-6022. 
[S-&&3-78  FUed  3-10-78;  13:44  pml 


[7600-01] 


10 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajtn.,  March  17. 
1978. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-O4-T970. 

Dated:  March  9.  1978. 

[&-5S1-78  FUed  3-10-78;  10:07  am] 


[8010-01] 


11 


SECURITIES       AND 
COMMISSION. 


EXCHANGE 


■  FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  March  9.  1978. 


CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered.  At  the 
open  meeting  scheduled  for  Thursday, 
March  16,  1978,  at  10  aon.,  the  Com- 
mission will  consider  the  following  ad- 
ditional items: 

1.  Apfjlieation  for  exemption  from  Securi- 
ties Exchange  Act  Rule  15bl0-0.  the  SECO 
self-underwriting  rule,  tiled  by  Montgomery 
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Ward  Securities,  Inc.  and  consideration  of 
the  delegation  of  authority  to  the  Director 
of  the  Division  of  Market  Regulation  to 
grant  exemptions  with  respect  to  the  self- 
underwriting  rule. 

2.  Proposed  rule  amendments  filed  by  the 
Chicago  Board  Options  Exchange,  Inc.  con- 
cerning order  priority  and  trading  proce- 
dures. 

3.  AppUcation  of  Dreyfus  Money  Market 
Instruments,  Inc.,  requesting  a  temporary 
exemption  from  the  provisions  of  Rule  22c- 
1,  under  the  Investment  Company  Act  of 
1040  to  the  extent  necessary  to  permit,  sub- 
ject to  certain  conditions,  the  fund's  price 
per  share  to  be  rounded  to  the  nearest  one 
cent  on  a  dollar  pending  final  disposition  of 
the  matter. 


4.  Request  by  American  Home  Product 
Corp.  that  the  Commission  review  the  Divi- 
sion of  Corporation  Finance's  determination 
(xtncemlng  a  shareholder  proposal  submit- 
ted to  the  company  by  several  religious 
groups  under  the  coordination  of  the  Inter- 
faith  Center  on  Corporate  Responsibility. 

Commissioners  Loomis.  Evans,  Pol- 
lack, and  Kannel  determined  that 
Commission  business  required  consid- 
eration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

March  9, 1978.  j  ,  , 

[S-552-78  PUed  3-10^78;  10:07  pml 
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NOW  AVAILABLE 


SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  May  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list- 
ings for  all  agencies  are  included  in  the  Supple- 
ment as  well  as  descriptions  of  the  programs  and 
activities  of  the  recently  established  Department 
of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 

Also  included  is  a  listing  in  Appendix  A  of  the  Fed- 
era!  agencies  and  functions  affected  by  President 
Carter's  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart- 
ment of  Energy. 
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(Stock  No.  022-O03-OC33&-3) 
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highlights 


^HICAGO,  ILLINOIS  WORKSHOPS 
HOW  TO  USE  THE  FEDERAL  REGISTER 


l\ 


FOR: 


WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  public  workshop  (approximately  3  hours) 
fo.  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  and  regu- 
lations.' 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federol 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  April  12,  13,  and  14,  1978  at  ^  a.m. 

(Each  session  identical) 
WHERE:  Everett  M.  Dirksen  Federal   Building,  Confer- 
ence Room  572,  219  S.  Dearborn  Street,  Chi- 
cago, Illinois. 
WHY:      To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
'    the  General  Services  Administration's  efforts  to 
j    encourage  public  participation  in  government 
j   actions.  There  will  be  no  discussion  of  specific 
agency  regulations.    « 
RESERVATIONS:-  Call  Ardean  Merrifield,  Area  Code 


312-353-4242  or  353-0339. 


1 
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i 


INCOME  TAX  T 

Treasury/IRS  amends  regulations  relating  to  distributions  in 
redemption  of  stock  terminating  a  shareholders's  interest 10685 

MOTORCYCLES 

EPA  proposes  noise  emission  regulations  for  new  motorcycles 
and  new  motorcycle  replacement  exhaust  systems;  comments 


by  6-16-78  (Part  II  of  this  Issue) 


10822 


AIR  POLLUTION 

f  PA  limits  emissions  of  sulfut  dioxide  from  petroleum  refinery 
Ciaus  sulfur  recovery  plants  (^art  III  of  this  issue) 


10866 


CONTINUEO 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

. 

HEW/FDA 

HEW/HRA 

■ 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

•- 

HEW/NIH 

. 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Conwnents  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


e 

I 


I 
I 


Published  (UUIy.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC.  30408.  under  the  Federal  Register  Act  (49  SUt.  500.  as  amended:  44  i;.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  FcDzaAi.  Rxcistzr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  hav^g 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenu  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedksal  Registkb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  t5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrlctlona  on  the  republication  of  materUI  eppeerlnc  In  the  Fkdekal  Rxcxstsb. 
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INFORMATION  AND  ASSISTANCE        1 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  i  ,1, 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial -a- Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's  | 
issue). 
Scheduling     of     documents     for             523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

j     Corrections 523-5237 

!     Public  Inspection  Desk 523-5215 

!     Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  ^ 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws „ 


■r' 


U.S.  Statutes  at  Large. 
Index 


II       ..  .il.  - 
U.S.  (Government  Manual. 

Automation    

Special  Prpjects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


WOMEN  UNDER  SOCIAL  SECURITY 

HEW/SSA  requests  comments  on  Task  Force  report 10734 

VETERAN'S  EDUCATION 

VA  revises  statements  of  policy  and  procedures  imp»ementing 
the  Education  and  Employment  Assistaru^  Act  of  1976;  com- 
ments by  4-14-7B 10706 

SMALL  BUSINESSES 

SEC  holds  public  hearings  concerning  the  effects  of  rules  and 
regulations  on  ability  to  raise  capital  during  April  and  May  1978 
(Part  IV  of  thi&  issue) 10875 

SMALL  BUSINESS  HOMEBUILDERS 

SBA  discontinues  case-by-case  exemptions  permitting  SBIC's 
to  specialize  in  financing  of  operative  homebuilders;  effective 
3-15-78 10683 

ARCHITECTURAL  GLAZING 

CPSC  proposes  to  exempt  certain  decorated  glass  from  safety 
standards;  comments  by  4-14-78 10700 

MEETINGS— 

DOD/AF:  USAF  Scientific  Advisory  Board  Advisory  Group, 
3-30  and  3-31-78 10718 


DOT/FRA:  Special  Safety  Inquiry  concerning  high  cart)on 

cast  steel  wheels,  3-17-78 10751 

EPA:  Ecology  Committee  of  the  Science  Advisory  Board, 

4-3  and  4-4-78 „ „ 10730 

Environmental  Health  Advisory  Committee  of  Vhe  ScierKe 

Advisory  Board,  4-3  and  4-4-78 10730 

Study  Group  on  Pesticide  Tolerances,  4-5-78 10730 

Technology  Assessment  and  Pollution  Control  Advisory 

Board,  4-6  through  4-8-78 10730 

Water  Planning  and  Standards  Program  3-31-78 10730 

NFAH:  Special  Projects  Advisory  Committee  to  the  National 

Council  on  the  Arts,  3-31  through  4-2-78 10748 

NSF:  National  Science  Board  Pre-Forum  Planning,  3-29-78.  10748 
Treasury/IRS:  Art  Advisory  Panel,  4-18  and  4-19-78 10752 

CHANGED  MEETINGS—  ' 

Commission  of  Fine  Arts:  Various  projects  affecting  tf>e 
appearance  of  Washington,  D.C,  4-4-78 10718 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA _.. 

..1: 10822 

Part  III.  EPA 

10866 

Part  IV.  SEC 

Part  V.  SEC . , 

: 10875 

_  10887 
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AGRICULTURAL  MARKETING  SERVICE 

NotiCM 

Warehouse  and  warehousemen 
licensed  and  bonded  under 
U.S.  Warehouse  Act;  revised 
list 10712 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

I 
Notices 

Meetings: 
Scientific  Advisory  Board 10718 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rul«* 

Freedom  of  information;  proce- 
dural rules 10687 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notice*     ,  I 

Competitive  impact  statements 
and  proposed  consent  Judg- 
ments;   U.S.    versus    listed 
companies: 
Smith's  Bakery  Inc.  et  al 10736 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotiCM                                '  I 
Meetings: 
Special      Projects     Advisory 
Committee 10748 

CENSUS  BUREAU 

Notice* 

Population  censuses,  special; 
voting  age  population  esti- 
mates, 1977 10715 

CIVIL  AERONAUTICS  BOARD 

Notice* 

Hearings,  etc.:  \ 

De|U  Air  Lines,  Inc 10714 

WTC  Air  Freight 10715 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  I 

Proposed  Rule* 

Architectural  glazing  materials; 
safety  standards;  decorated 
glass  exemption 10700 

COST  ACCOUNTING  STANDARDS 
BOARD 

Proposed  Rules 

Contract  coverage  and  cost  ac-* 
counting  standards;  educa- 
tional institutions,  negotiated 
defense  contract  or,  exemp- 
tion   „ 10699 
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CUSTOMS  SERVICE 

Rule* 

Customs  warehouses,  merchan- 
dise control;  establishing 
bonded  warehouse 10684 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ENERGY  DEPARTMENT 
See  Federal  Energy  Regulatory 
Commission. 

ENVIRONMENTAL  PROTECTION 
AGENCY  . 

Rule*                                  / 
Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Petroleum  refinery  claus  sul- 
fur recovery  plants 10866 

Propo*ed  Rule* 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Connecticut 10708 

District  of  Columbia 10709 

Pennsylvania 10707 

Noise  abatement  programs: 
Transportation       equipment;  • 
motorcycles  and  motorcycle 
replacement    exhaust    sys- 
tems    10822 

Notice* 
Meetings: 
Ecology   Committee.   Science 

Advisory  Board 10730 

Environmental  Health  Adviso- 
ry Committee,  Science  Advi- 
sory Board  (2  docimients)  ...  10730 
Technology  Assessment  and 
Pollution  Control  Advisory 
Board.     Science     Advisory 

Board 10731 

Water  planning  and  standards 

program 10730 

Pesticide    applicator    certifica- 
tion and  interim  certifica- 
tion; State  plans: 
Nebraska 10727 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rule* 

Frequency  allocations  and  radio 
treaty  matters,  etc.: 
Travelers  Information  Sta- 
tion; operation  in  frequency 
range  530,  606,  and  161  kHz; 
correction 10697 

Propoeed  Rule* 

FM  broadcast  stations;  table  of 
assignments: 
Georgia 10710 

Television  broadcast  stations: 
Sutiscription    television;     au- 
thorization,   cutoff    proce- 
dures,   etc.;    extension    of 
time 10710 
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Notices 

Hearings,  etc.: 
American  Telephone  &  Tele- 
graph Co ^   10731 

Lewel   Broadcasting.   Inc.   et 

al 10731 

Radio  Station  WABZ,  Inc.,  et 
al 10732 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rule* 

Deposit  insurance  coverage, 
clarification  and  definition; 
pension  benefit  plans 10683 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice* 

Hearings,  etc.: 
Area  rate  proceeding  (3  docu- 
ments)      10719 

Braden-Deem,  Inc 10719 

Bright  «&  Schiff 10720 

Central  Vermont  Public  Ser- 
vice Corp ; 10720 

Eastern   Shore   Natural   Oas' 

Co 10720 

El  Paso  Natural  Gas  Co.  (2 

documents) 10720.  10721 

Idaho  Power  Co 10721 

Illinois  Power  Co 10722 

Indianapolis  Power  &  Light 

Co „ 10722 

Hiterstete  Drilling.  Inc 10722 

J<ScJ  Enterprises,  Inc.,  et  al 10722 

JaclLson  Purchase  EHectric  Co- 
operative Corp..  et  al 10723 

Kansas  City  Power  &  Light 

Co 10724 

Mississippi    River    Transmis- 
sion Corp  10724 

Montana-Dakota  Utilities  Co..    10724 
Southern    California    Ekiison 

Co 10725 

Southern  Natural  Gas  Co 10725 

Texas      Gas      Transmission 

Corp 10726 

Transcontinental    Gas    Pipe 

Line  Corp 10726 

Union  Electric  Co 10727 

Western  Gas  Interstate  Co 10727 

FEDERAL  MARITIME  COMMISSION 

Notice* 

Agreements  filed,  etc 10733 

FEDERAL  RAILROAD  ADMINISTRATION 
Notice* 

High  carbon  cast  steel  wheels; 
safety  Inquiry 10751 

FEDERAL  RESERVE  SYSTEM 

Notice* 

Applications,  etc: 

Mercantile  Texas  Corp ~...   10733 

Pacesetter  Financial  Corp 10733 

Texas  Bancorp  Shares,  Inc 10734 
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FEDERAL  TRADE  COMMISSION 

Rule* 

Procedures  and  practice  rules: 
Nonadjudicative     procedures; 
preliminary  investigations ...   10684 

FINE  ARTS  COMMISSION 

Notice*  I  j 

Meetings  ....1 10718 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Dallas/Ft.  Worth,  Tex 10717 

GENERAL  ACCOUMTING  OFFICE 

Notices  Y 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FEC, 
FTC) „ 10734 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Social  Security  Adminlstra- 
U<m.r;         I     I 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices  I      { 

Watches  and  watch  movements; 
allocation  of  quotas: 
American  Samoa  and  Guam ...   10718 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Notices 

Watches  and  watch  movements; 
allocation  of  quotas: 
American  Samoa  and  Guam ...   10718 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Shareholder's  interest,  distri- 
bution   in    redemption    of 
stock  terminating 10685 

Proposed  Rules 

Income  taxes: 

Disposition  of  section  306 
stock;  definition  clarifica- 
tion   _ 10704 

Substantially  disproportion- 
ate redemption  of  stock; 
withdrawn 10704 

Notices 
Meetings: 
Art  Advisory  Panel 10752 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 

Exemptions,  agricultural  co- 
1  operative  transportation;  ef- 
I       fective  date  stayed 10697 
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Proposed  Rules 

Accounts,  uniform  system: 
Motor  carriers  and  rail  carri- 
ers; extension  of  time 10711 

Notices 

Hearing  assignments  (2  docu- 
ments)    10752 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 10762 

Property  broker  special  licens- 
ing; applications 10752 

Temporary  authority  applica- 
tions (2  documents) ...  10753.  10757 
Petitions  filing:     ^Kk. 

Ryder  Truck  lines,  Inc 10752 

Railroad  car  service  rules,  man- 
datory; exemptions 10753 

JUSTICE  DEPARTMENT  I 

See  Antitrust  Division,  Justice 
Department. 

LAND  MANAGEMENT  BUREAU 
Notices           I                                [       ; 
Applications,  etc.:                     ' 
New  Mexico.... .'. 10736 

LEGAL  SERVICES  CORPORATION 

Notices  I  I      l| 

Grants  and  contracts;  applica- 
tions    10748 
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NATIONAL  SCIENCE  FOUNDATIi 
Notices 

Meetings: 
Northeastern  regional  forum..   i0748 

NUCLEAR  REGULATORY  COMMISSION 
Notices  j      ij 

Applications,  etc.: 

New  York  State  Electric  & 
Gas  Corp.  et  al 10750 

Toledo  Edison  Co.  et  al 10750 

POSTAL  RATE  COMMISSION        i 

Notices  I 

Rates  and  fees,  1977  changes; 
oral  argument 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules  {| 

Securities  Act: 
I*rivate  placement  exemptive 

rule  

Securities    Act    and    Securities 
Exchange  Act: 
Issuers,  small;  registration  artd 

reporting  requirements 

Securities    Act.    Securities    Ex- 
change Act,  etc.: 
Businesses,   small;    ability   to 
raise  capital;  impact  of  dis- 
closure requirements  ..j.....4„ 
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10701 


10888 


10876 


SMALL  BUSINESS  ADMINISTRATION 

Rules  I 

Disaster  loans: 
Economic  injury  and  regula-* 
tory   compliance    eligibility 
clarification,     etc.;     correc- 
tion     10684 

Small  business  investment  com- 
panies: 
Homebuilders  financing;  dis- 
continuance of  case-by-case 
exemptions 10683 

Notices 

Applications,  etc.: 
Energy  Investments,  Inc 10751 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Women,  treatment  Under  social 

security;  inquiry 10734 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Geode  Wonderland  RC«fcD 
Area  Critical  Area  Treat- 
ment Measures,  Iowa 10712 

Gilmer  County  Fisherman  Ac- 
cess Public  Water-Based 
Fish  and  Wildlife  and  Rec- 
reation RC&D  Measure. 
W.Va ., 1071? 

Salmon  Creek'  Critical  Area 
Treatment  RC&D  Measure, 
N.Y 10712 

Southern  Iowa  RC&D  Area 
Critical  Area  Treatment 
Measures,  Iowa 10713 

Wiregrass  RC&D  Area  Criti- 
cal Area  Treatment  RC&D 
Measures,  Ala 10713 

Wirt  County  High  School  Re- 
creation Area  Land  Drain- 
age RC&D  Measure,  W.Va  ..   10713 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Customs  Serv- 
ice; Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational    rehabilitation    and 
education: 
Progress,   student;    determin- 
ing unsatisfactory 10706 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedexal  Rscism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOO/Army — Environmental  protection  and  en- 
hancement;        peacetime         responsit)i>- 

ities 65026;  12-29-77 

USOA/AMS  Domestic  dates  from  Riverside 

Co..  CatU.;  order  amending  order 4249; 

2-1-78 
FmHA— Thermal      pertormance       stan- 
3075;  1-23-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Indiana  milK  marketing  area;  suspension  of 
certain      provisions;      comments      by 

3-21-78 9155;  3-^-78 

Food  Safety  and  Quality  Service- 
Tissue  from  ground  bone;  starxlards  and 
labeling    requirements;    comments    by 
3-20-78    (First    published    at   42    FR 

54437.  10-6-77) 3284.  1-24-78 

Animal  and  Plant  Health  Inspection  Ser- 
vice— 
Importation  of  horses  from  countries  af- 
fected with  contagious  equine  metritis; 
.  -     comments  by  3-20-78 ..  6957;  2-1 7-78 


Commerce  Department 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Bowhead    whales;    taking    by    Indians. 
Aleuts,  or  EskinrK>s  for  subsistence  pur- 
poses; comments  by  3-20-78 9172; 

3-6-78 

Financial  compensation  of  participants  in 

administrative  proceedir^gs;  comments 

by  3-25-78 9623;  3-9-78 

Patent  and  Trademark  Office — 
Section  8  affidavits/declaratiorts  and  no- 
tices of  oppositkxi;  late^led  fees;  com- 
ments by  3-21-78 >4441;  2-2-78 

DEFENSE  DEPARTMENT 

Air  Force— 
Privacy  Act  program;  review  of  initial  refus- 
als: comments  by  3-20-78 6813; 

2-16-78 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
lntematk>nal  oil  alkxation;  comments  t>y 

3-21-78 6794;  2-16-78 

Mandatory  crude  oil  and  refinery  yield  cofv 
trol;  emergency  standby  programs;  com- 
nf>entsby3-21-78 6611;  2-15-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Annual  employment  form  (FCC  Form  395); 

comments  by  3-24-78 1511;  1-10-78 

(First     published     at     42     FR     60168, 
11 -25-77 J 
Cable  TV  relay  servk^e;  continuous  oper- 

atkxi;  comments  by  3-24-78 7334; 

2-22-78 
Common    carrier-provided    intercity   private 
line  services  restoration;  new  pnority;  com- 
ments by  3-24-78 7672;  2-24-78 

FM  broadcast  statkKis;  table  of  assignments: 
Freeport.     Tex.;     reply     comments     by 

3-20-78 1511;  1-10-78 

Leonardtown  and  Lexington  Park.  Md.  and 
Falmouth.        Va.;        comments        by 

3-20-78 3403;  1-25-78 

FM  broadcast  statk)ns;  table  of  assignments: 

Remsen.     N.Y.;     reply     comnr)ents     by 

3-20-78 1514;  1-10-78 

FEDERAL  RESERVE  SYSTEM 

Interest  on  deposits;  automatic  transfers  of 
savings  deposits;  comments  by 
3-20-78 5006;  2-7-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office— 
Enriergency   school    axJ:    comments    by 

3-20-78 4639;  2-3-78 

Food  and  Drug  Administration 
Citrate  phosphate  dextrose  adenine  solu- 
tk>n;  proposed  addition  to  list  of  ap- 
proved  antk^oagulants;    comments   by 

3-21-78 2890;  1-20-78 

Food  and  Drug  Administratk>n — 
New  animal  drugs  for  use  in  animal  feeds; 
definitkHis  and  general  conskleratkjns; 

comments  by  3-20-78 2526;  8158; 

2-28-78 
Human  Development  Services  Office — 
Natk>nal  center  pn  chikj  abuse  and  ne- 
glect; comments  by  3-24-78 3242; 

1-23-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Servk:e 
African  elephant:  threatened  status;  com- 
ments by  3-20-78 2193;  1-16-78 

Geok>gk:al  Survey— 
Geothermal  resources  operatk>ns  on  pub- 
Ik:,  acquired,  arxj  withdrawn  lands;  com- 

•  ments  by  3-20-78 4264;  2-1-78 

Office  of  the  Secretary- 
Uniform   relocatk>n   assistance  and  real 
property  acquisitkm  policies;  comments 
by  3-20-78 5391;  2-8-78 

INTERNATIONAL  TRADE  COMMISSION 

Enforcement  procedures:  rules  of  practk^e 
and  procedure:  enforcement,  modificatkjn, 
and  revocatk>n  of  final  Commissk)n  ac- 

tk)ns;  comments  by  3-21-78 2883; 

1-20-78 


Import  trade,  investigatkxis  of  unfair  practk»; 
supplementary  procedures:  comments  by 
3-21-78 2886;  1-20-78 

Interpretive  rules  ar>d  polk:y  statements; 
comments  by  3-20-78li  2407;  1-17-78 

LABOR  DEPARTMENT 

OccupatkMial  Safety  and  Health  Administra- 
tk)n — 

Vinyl  CyankJe  (acrylonitriie);  availability  of 
economk:  and  technological  Impact  as- 
sessment for  occupational  exposure; 
comments  by  3-21-76..  7669;  2-24-78 

POSTAL  SERVICE 

Mailing  of  books  at  lit>rary  rate;  comnrtents  by 
3-20-78 6972;  2-17-78 

Postal  arxJ  post  cards,  preparatton  and  use; 
comments  by  3-20-78 61 1 1;  2-13-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operatk>ns: 
Atchafalaya  River,   La.;  comments  by 

3-20-78 „..  6814;  2-16-78 

Jamak:a    Bay,    N.Y^    comments    by 

3-20-78 6815;  2-16-78 

Lake    Champlain,    VL;    comments    t>y 

3-20-78 6815;  2-16-78 

Saginaw   River,    Mich.;   comments   t>y 

3-24-78 8559;  3-2-78 

Waccamaw  River.  Conway,  S.C.;  com- 
ments by  3-20-78 6816;  2-16-78 

Hazardous  Materials  Operatk)ns  Office — 
Shipping  container  specifications;  flatten- 
ing test  requirement  for  seamless  cylin- 
ders: comments  by  3-20-78 2741; 

1-19-78 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  arxJ  Firearms  Bureau — 
Record  retentkxi  requirements:  comnnents 

by  3-24-78 3137;  1-23-78 

Comptroller  of  the  Currer>cy — 
Bank  indebtedness:   leasing  transactkxi: 
comments  by  3-20-78..  2731;  1-19-78 
Investment  in  bank  premises  or  stock  of  a 
corporatk>n    hokJing    premises:    com- 
ments by  3-20-78 2732:  1-19-78 

Loans  secured  by  real  estate;  comments 

by  3-20-78 6801;  2-16-78 

Internal  Revenue  Service — 
Group-term  life  insurartce;  comn>ents  ex- 
tended to  3-23-78 7338;  2-23-78 

[Originally  published  at  43  FR  976,  Jan. 

5.  1978) 

Reporting  requirements  for  non-qualified 

stock      optk>ns,      Washington,      D.C., 

3-20-78 4639;  2-3-78 

VETERANS  ADMINISTRATION 

Polk:ies  and  procedures  for  veterans  educa- 
tion; comments  by  3-20-78 6969; 

2-17-78 
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VETERANS  ADMINISTRATION 

Policies  and  procedures  for  veterans  educa- 

tkin;  comments  by  3-20-78 6969; 

2-17-78 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Special  Projects  Advisory  Panel,  (open) 
Washington.  D.C.  3-17  through 
3-19-78 i 8596;  3-2-78 

Visual  Arts  Advisory  Panel,  Washington, 
D.a 8597;  3-2-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees: 
California,    Los    Ar>ge<es    (open)    3-21 
I    through  3-23-78  (2  documents)  .  8169; 
I  2-28-78 

Gokxado,  Montarta,  North  Dakota,  South 
Dakota.  Utah,  and  Wyoming,  joint  meet- 
I    ing,    Estes    Park,    Cok).    (open)    3-19 
through  3-21 -78 8170;  2-28-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Electronk:  Instrumentation  Technical  Advi- 
sory    Committee,     Washington.     DC. 

i    (closed)  3-21-78.. 9187;  3-6-78 

■nporters'  Textile  Advisory  Committee, 
Washington.  DC.  (open)  3-22-78  9193; 

3-6-78 
Tetecommurucatkms  Equipment  Technical 
Advisory  Committee,  Washington,  D.C. 
(partially  open)  3-23-78..  9329;  3-7-78 
National  Oceank:  and  Atmospheric  Adminis- 
tration— 
Caribbean  Fishery  Management  Council, 
I    St.  Thomas.  V.I.  (open)  3-21  through 

I    3-23-78 7996;  2-27-78 

New  England  Fishery  Management  Coun- 
cil. Peabody.  Mass.  (open)  3-22  and 

I    3-23-78 7339;  2-22-78 

North  Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Commit- 
tee and  Advisory  Panel,  Anchorage. 
Alaska  (partially  closed)  3-21  through 

3-24-78 6642;  2-15-78 

South  Atlantic  Fishery  Management  Coun- 
cil. Charleston,  DC.  (open)  3-23  and 

3-24-78 2425;  1-17-78 

Office  of  the  Secretary- 
Commerce    Technical    Advisory    Board, 
Washington.    D.C.    (open)    3-21    and 
I    3-22-78 6991:2-17-78 

DEFENSE  DEPARTMENT 

1   Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Washing- 
ton.     D.C.       (closed)       3-21       and 

3-22-78 8831; 

3-3-78 

JSAF  Scientific  Advisory  Board,  Langley 

Air      Force      Base,      Va.      (closed) 

I    3-23-78 9194; 

'  3-6-78 

Army  Department- 
Executive    Committee    of    the    National 
1   Board  for  the  Promotion  of  Rifle  Prac- 
{,  tice,       Washington,        D.C.        (open) 
!   3-22-78 5035;  2-7-78 


Judge  Advocate  Generals'  School  Board 
of  Visitors,  Ctiarlottesville,  Va.  (open) 

3-21  and  3-22-78 8577;  3-2-78 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Rosslyn,  Va.  (closed) 
3-22-78 6305;  2-14-78 

Defense  Science  Board  Task  Force  on 
Command  and  Control  Systems  Man- 
agement, Washington,  D.C.  (closed) 
3-23  and  3-24-78 7685;  2-24-78 

ENVIRONMENTAL  PROTECTION  ^ 

AGENCY 

Proposed  criteria  for  classification  of  solid 
waste  facilities,  Washington,  D.C.  (open) 
3-20  and  3-22-78 7990;  2-27-78 

Regulatkjn  of  cardnogenk:  air  pollutants, 
Washington,  D.C.  (open)  3-23-78  ..  5565; 

2-9-78 

Science  Advisory  Board  Executive  Commit- 
tee, Subcommittee  on  Toxic  Substances, 
Washington.  D.C.  (open)  3-23-78  ..  7699; 

;  2-24-78 

ENVIRONMENTAL  QUALITY  COUNCIL 

Toxic  Sul)stances  Sb-ategy  Committee,  Sub- 
committee on  Trade  Secrets  and  Data 
Confidentiality,  Washington,  D.C.  (open) 
3-20-78 8829:  3-3-78 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (open),  3-23-78.   6657; 

2-15-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Register  Office — 
Legal    Drafting    Workshop,    Washington, 
D.C.  (reservations  required)  3-20  and 
3-21-78._ 39680;  8-5-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Mental  Health  Small  Grant  Committee, 
Rockvllle,    Md.    (partially   open)    3-22 

through  3-25-78 5890;  2-10-78 

Education  Office- 
Secretary's  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women, 
Washington,  D.C.  3-20  and  3-21-78. 
8188:  2-28-78 
Food  and  Drug  Administration — 
General  Plastic  Surgery  Device  Classifica- 
tion  Panel,   Washington,    D.C.    (open) 

3-24-78 7711;  2-24-78 

Orthopedic  Device  Classification  Panel, 
Washington,  DC.  (open)  3-21-78  7034; 

2-17-78 

Science   Advisory   Board   Subcommittee, 

Jefferson,  Ariz,   (open)   3-21    through 

3-23-78 7034:  2-17-78 

National  Institutes  of  Health- 
Aging  Review  Committee,  Bethesda,  Md. 
(partially  open)  3-24-78  5893;  2-10-78 
Bkjmedlcal  Library  Review  Committee,  Be- 
thesda, Md.  (partially  open)  3-20  and 

3-21-78 5893;  2-10-78 

Board  of  Scientific  Counselors,  NINCOS, 
Bethesda,  Md.  (open)  3-23  and 
3-24-78 5074;  2-7-78 


Cancer  Control  treatn>ent.  rehabilitation 
and  Continuing  Care  Review  Committee, 
Bethesda,  Md  (partially  open), 
3-23-78 .. 7045:  2-17-78 

Clink;al  Applrcations  and  Prevention  Advi- 
sory Cofnmittee,  Bethesda,  Md.  (partially 

open).  3-23  and  3-24-78  _. 5893; 

2-10-78 

National  CarKer  Institute  advisory  commit- 
tees,  Bethesda,   Md.   (partially  open), 

3-20  thm  3-23-78  ._ 5894;  2-10-78 

■;      National  Institute  of  General  Medical  Scl- 

!         ences,  Bethesda,  Md.  (open),  3-23  and 

3-24-78 _....  2460;  1-17-78 

Research  Manpower  Review  Committee, 
Bethesda.  Md.  (partially  open).  3-23  and 
3-24-78 9360;  3-7-78 

HISTORIC  PRESERVATION,  ADVISORY 
COUNaL 

Meeting  concerning  proposed  construction 
of  an  eight-lane  freisway  on  Interstate  RL 
5.  Escondido.  Calif,  (open),  3-22-78.8573; 

3-2-78 

Meeting,  San  FreuKisco,  Calif.;  3-20  and 
3-21-78 _ 8818;  3-3-78 

LIBRARIES  AND  INFORMATION 

SCIENCES.  NATIONAL  COMMISSION 

Task  Force  on  the  Role  of  tfie  School  Library 
Media  Program  in  Networking,  Arlington, 
Va.  3-20  and  3-21-78 7273;  2-21-78 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 

Washington,  D.C.  (open).  3-22  and 
3-23-78 _  8868;  3-3-78 

NATIONAL  SCIENCE  FOUNDATION 

Executive  Committee  of  the  Advisory  Com- 
mittee for  Ocean  Sciences,  Wasf)tngton, 
D.C.  (partially  open),  3-22  and 
3-23-78 8869:  3-3-78 

Subcommittee  on  Engineering  Chemistry  and 
Energetics  of  the  Advisory  Committee  for 
Engineering,  Washington,  D.C.  (partially 
open).  3-20  and  3-21-78  ..  8869;  3-3-78 

Subcommittee  to  Review  the  Atomic  MolfScu- 
lar.  and  Plasma  Physics  Program,  Wash- 
ington, D.C.  (closed),  3-20  and 
3-21-78 8869;  3-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Overhead  Crane  Handling  Systems  for  Nu- 
clear Power  Plants,  Bethesda,  Md.  (open), 
3-20-78 7379;  2-22-78 

Reactor  Safeguards  Advisory  Committee. 
Floating  Nuclear  Plant  Subcommittee, 
Washington.  D.C.  (open).  3-22-78  .  9393; 

3-7-78 

Reactor  Safeguards  Advisory  Committee, 
Sut)Committee  on  Electrical  Systems,  Corv 
trol  and  Instrumentation,  and  the  Subcom- 
mittee on  Arkansas  Nudear  One,  Unit  No. 
2,  Washington,  D.C.  (open),  3- 
20-78 8870;  3-3-78 

Reactor  Safeguards  Advisory  Committee, 
Working  Group  on  Safety  of  Operating 
Reactors,  Washington,  D.C.  (open), 
3-22-78 9394;  3-7-78 

Earthquake  Hazards  Reduction  Advisory 
Group,  Washington,  D.C.  (open), 
3-20-78 8876;  3-3-78 
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STATE  DEPARTIIENT  | 

Office  of  the  Secretary- 
Advisory  Committee  on  Private  Intema- 
tionai    Law.    Study    Group    on    Hotel- 
keepers    Liability,    Washington.    DC. 

(open).  3-21-78 7279;  2-21-78 

Study  Group  2  of  the  U.S.  Organization  for 
the  IntemationaJ  Radio  Consultative 
Committee    (CCIR)    Washington.    DC. 

(open).  3-22-78 7754;  2-24-78 

Study  group  8  of  the  U.S.  Organization  for 
the  International  Radio  Consultative 
Committee.  Washington.  DC.  (open). 
3-23-78 8897;  3-3-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Chemical  Transportation  Industry  Advisory 
Committee    (open),    Washington,    DC. 

3-22-78 8606;  3-2-78 

Radio  Technical  Commission  for  Aeronau- 
tics (RTCA)  Executive  Committee,  Ar- 
lington. Va.  (open).  3-21-78 8049; 

2-27-78 
Federal  Aviation  AdministratJor>— 
CompensatKjn  for  required  secunty  meas- 
ures in  foreign  air  transportatiorv  Wash- 
ington. D.C.  (open).  3-21-78 9159; 

3-6-78 
r4ational  Highway  Traffic  Administrat)or>— 
Natior^  Highway  Safety  Advisory  Commit- 
tee.   Washington.    D.C.    (open).    3-20 

through  3-23-78 8050;  2-27-78 

Office  of  the  Secretary- 
Treasury  Small  Business  Advisory  Commit- 
tee. Washington.  DC.  (open).  3-20  and 
3-21-78 8899;  3-3-78 

VETERAN'S  ADMINISTRATION 

Central  Office  Education  and  Training  Re- 
view Panel;  Washington.  DC.  (open). 
3-21-78 8899;  3-3-78 
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Station  Committee  on  Educational 
Allowances.  San  Diego.  CaUf.  (open). 
3-23-78 8610;  3-2-78 

Veterans'  Administration  Wage  Committee, 
Washington.  DC.  (closed).  3- 
23-78 ^ 63511;  12-16-77 

WHITE  HOUSE  FELLOWSHIPS, 
PREStDENTS  COMMISSION 

Regional  Selection.  Boston.  Mass.  (closed), 
3-21-78 7749;  2-24-78 

Regional  Selection,  Denver,  Colo,  (closed). 
3-20-78 7749;  2-24-78 

Regional  Selection.  Houston.  Tex.  (closed). 
3-22-78 „ 7749;  2-24-78 


Next  WMk's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
Meats,  prepared  meats,  and  meat  prod- 
ucts;  grading,   certification  and  star)d- 

,    ^ards;  Omaha.  Nebr.,  3-23-78 9284; 

-~^i\  3-7-78 

-    -1- 

ENEROY  DEPARTMENT 

EcorK>mic  Regulatory  Administration — 
Aviation  gasoline  decontrol,  Washington, 

DC,  3-22-78 6962;  2-17-78 

Kerosene-base  jet  fuel  decontrol  Washing- 
ton. DC.  3-23-78 6959;  2-17-78 

Mandatory  cnxle  oil  and  refinery  yield  con- 
tor.  emergerKy  standby  programs.  Dal- 
las. Tex..  San  Francisco.  Calif..  arKJ 
Chicago,      III..      3-22,      3-23      and 

3-23-78 6611:2-15-78—8158; 

2-28-78 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestnient  Act  of  1977,  Bos- 
ton, Mass.,  3-20-78 7243;  2-21-78 

Community  Reinvestment  Act  of  1977.  Atlan- 
ta. Ga.,  3-23-78 7243;  2-21-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Animal    feeds   containing   penicillin    and 
tetracycline,       Rockville,       Md.       3- 
23-78 5010;  2-7-78 

LABOR  DEPARTMENT 

OccupatioruU  Safety  and  Health  Adnunlstra- 
tion— 
Standard  for  occupational   exposure  to 
acrytonitrile  (vinyl  cyanide),  Washington, 

D.C.  3-21-78  (2  documents) 2586; 

1  -1 7-78—2608;  1  -1 7-78 
Vinyl  cyanide  (acrytonitrile);  economic  and 
techr>ologlcal  Impact  assessment  for  oc- 
cupational exposure.  3-21-78 7669; 

2-24-78 


List  Of  Public  Laws 


This  is  a  continuing  numerical  listing 
of  public  bills  which  have  become  law. 
the  text  of  which  is  not  published  in 
the  Federal  Register.  Copies  of  the 
laws  in  individual  pamphlet  form  (re- 
ferred to  as  "slip  laws")  may  be 
obtained  from  the  UJS.  Oovemment 
Printing  Office. 

S.  838 Public  Law  95-243 

To  amerxi  the  Indian  Daims  Commission  Act 
of  August  13.  1946,  and  for  other  pur- 
poses. (Mar.  13,  1978;  92  Stat  153)  Price 
$.50 
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This  sectiofi  of  lh«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appficability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  In  the  Code  of  Federal  Regulotions,  which  Is  published  under  30  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Docuaientt.  PricM  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
monlh.  I   I     ;  I 


[6714-01] 

Title  12 — Banks  and  Banjcing 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUSCHAPTSt  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  330~CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSUR- 
ANCE COVERAGE 

Clarification  of  Insurance  Coverage 
Afforded  to  Deposits  of  Qualified 

I  Pension  and  Other  Trusteed  Per- 
sonnel Benefit  Plans 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  specifi- 
cally provides  separate  insurance  cov- 
erage for  interests  in  pension  and 
other  trusteed  personnel  benefit  plans, 
including  coverage  of  nonvested  inter- 
ests with  respect  to  each  participant. 
Formerly,  all  such  interests  in  any 
plan  in  any  institution  were  aggregat- 
ed and  insured  for  up  to  a  maximum 
of  $40,000.  Because  of  inherent  differ- 
ences between  personal  tnists  and  em- 
ployee benefit  trusts,  specific  regula- 
tions applicable  to  employee  benefit 
trusts  are  necessary.  The  effect  of  this 
amendment  is  to  recognize,  for  pur- 
poses of  deposit  insiUTuice.  interests  of 
beneficiaries  of  employee  benefit 
trusts  which  have  not  vested  pursuant 
to  the  terms  of  the  trust  at  the  time  of 
closing  of  an  insured  bank. 

EFFECTIVE  DATE:  March  15.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Roger  A.  Hood,  Assistant  General 
Counsel.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  D.C.  20429,  202-389- 
4628. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  adopted  pursuant 
to  the  authority  of  Sections  3  and  9  of 
the  Federal  Deposit  Insurance  Act 
(Sec.  213].  Pub.  L.  797,  64  Stat.  873.  as 
amended  (12  U.S.C.  1813);  Sec.  2[9]. 
Pub.  U  797,  64  Stat.  881  (12  U.S.C. 
1819)).  Prior  to  this  amendment,  the 
rules  and  regulations  for  Insurance  of 


Deposits  contained  no  specific  provi- 
sions as  to  insurance  coverage  for  pen- 
sion and  other  trusteed  employee 
benefit  funds.  Because  of  this,  the 
rules  and  regulations  governing  valu- 
ation of  trust  interests,  generally,  have 
been  applied  to  such  funds.  Pension 
and  other  employee  benefit  funds 
have  thus  been  treated  under 
§  330.1(c)(1)  (12  CFR  330.1(c)(1))  like 
other  irrevocable  trusts,  with  individ- 
ual trust  interests  being  separately  in- 
sured only  if  they  are  vested  or  subject , 
to  contingencies  capable  of  evaluation 
by  use  of  the  present-worth  tables  in 
the  Federal  Estate  Tax  Regulations 
(26  (TFR  20.2031-7).  At  present,  all 
nonvested  trust  interests  in  the  same 
trust  in  any  institution  are  insured  up 
to  $40,000,  in  the  aggregate. 

The  amendment  revises  subpara-. 
graph  (c)(1)  of  §330.1  (and  is  con- 
tained in  the  last  sentence  of  the  sub- 
paragraph) to  provide  that  in  connec- 
tion with  deposit  accounts  containing 
pension  and  other  trusteed  employee 
benefit  plans,  including  plans  qualify- 
ing under  Sections  401(d)  or  408(d)  of 
the  Internal  Revenue  Code  of  1954, 
the  trust  interest  of  each  participant 
shall  be  evaluated  for  insurance  pur- 
poses as  if  the  interest  of  such  partici- 
pant had  fully  vested  as  of  the  date 
the  insured  bank  was  closed  on  ac- 
count of  inability  to  meet  the  demands 
of  its  depositors.  The  proposal  will 
broaden  the  instirance  coverage  for 
participants  in  such  plans  so  as  to  sep- 
arately  insure  the  interest  of  each  of 
its  participants  up  to  $40,000,  regard- 
less of  whether  such  interest  is  vested 
or  nonvested. 

The  Corporation  finds  that  (1) 
notice  and  public  procedure  are  imnec- 
essary  under  5  U.S.C.  553(b)  and  12 
CFR  302.6.  because  this  amendment 
relieves  restriction,  and  (2)  publication 
of  said  amendment  for  the  30-day 
notice  specified  in  5  U.S.C.  553(d)  and 
12  CFR  302.5  prior  to  effective  date  is 
unnecessary  for  the  same  reason. 

Accordingly,  subparagraph  (c)(1)  of 
12  CFR  330.1  is  revised  to  read  as  fol- 
lows, effective  March  15,  1978. 

§  330.1  General  principles  applicable  in 
determining  insurance  of  deposit  ac- 
counts. 

•  ^  •  •  • 

(c)  Valuation  of  trust  interests.  (1) 
Trust  interests  in  the  same  trust  de- 
posited in  the  same  account  will  be 


separately  insured  if  the  value  of  the 
trust  interest  is  capable  of  determina- 
tion, without  evaluation  of  contingen- 
cies, except  for  those  covered  by  the 
present  worth  tables  and  rules  of  cal- 
culation i<ff  their  use  set  forth  in 
§  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (26  CFR  20.2031-7).  Not- 
withstanding the  foregoing,  in  connec- 
tion with  pension  and  other  tnisteed 
employee  benefit  fimds  (including 
those  qualifing  under  Section  401(d) 
or  Section  408(d)  of  the  Internal  Rev- 
enue Code  of  1954).  the  trust  interest 
of  each  participant  shall  be  evaluated 
for  insurance  purposes  as  if  the  inter- 
est of  such  participant  had  fully 
vested  as  of  the  date  the  insured  bank 
was  closed  on  account  of  inability  to 
meet  the  demands  of  its  depositors. 


By  order  of  the  Board  of  Directors, 
February  24,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 
\  Executi  ve  Secretary. 

[FR  Doc.  TS-6648  FUed  3-14-78;  8:45  am] 


I    i 


[8025-01] 

Title  13— Business  Credit  and 
jji  Assistance 

CHAPTER  I— SMALL  BUSINESS 
|j       ADMINISTRATION 

PART  107— SMALL  BUSINESS 
jINVESTMENT  COMPANIES 

Statement  of  Generol  Policy  Concern- 
ing Discontinuance  of  Cose-by- 
Cace  Exempttons  To  Permit  Licens- 
ees To  Speciolit«>  in  the  Financing 
of  Small  Bv»<n«ss  Homebuildert 

AGENCY  Small  6uslr»ess  Administra- 
tion. 

ACTION.  Statement  of  general  policy. 

SUMMARY  &ecau&e-  of  a  reassess- 
ment of  its  policy.  S6A  has  decided  ef- 
fective immediately  to  discontinue  the 
granting  of  ejter»ptior\s  on  a  case-by- 
case  basis,  fron\  I'ts  regulations  for 
small  business  investment  companies 
(SBIC's)  to  permrtSBlC's  to  specialize 
in  the  financing  of  operative  home- 
builders. 


i  I! 
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EFFECTIVE  DATE:  March  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 
202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
SBA  published  a  Statement  of  Gener- 
al Policy  on  November  28.  1977.  set- 
ting forth  general  guidelines  under 
which  SBA  would  consider  the  grant- 
ing of  exemptions  from  its  Regula- 
tions to  SBIC  applicants  specializing 
in  the  financing  of  small  operative 
htfme  builders  (42  FR  60560). 

A  reassessment  of  this  policy,  based 
on  applications  received  since  then 
and  related  information,  has  led  SBA 
to  conclude:  (1)  That  the  unique 
nature  of  "Project"  related  home 
builder  financing  is  inherently  con- 
trary to  the  intent  of  the  Small  Busi- 
ness Investment  Act  (The  Act)  and  the 
Regulations  promulgated  thereunder. 
(2)  that  the  applicants'  proposed 
methods  of  operation  and  forms  of  fi- 
nancing are  inherently  incompatible 
with  the  intent  of  SBA's  Regulations 
or  any  guidelines  which  might  be  pro- 
mulgated thereunder,  and  (3)  that  im- 
plementation of  the  policy  would 
result  in  a  material  and  unwarranted 
diversion  of  SBA's  funding  resources 
to  the  detriment  of  qualified  small 
biisiness  concerns  which  the  Act  was 
designed  to  assist. 

For  these  reasons,  SBA  has  deter- 
mined that  the  November  28.  1978.  an- 
nouncement was  improvidently  made, 
and  accordingly  it  is  revoked,  without 
prejudice  to  exemptions  heretofore 
granted. 

This  Notice  is  published  in  accor- 
dance with  section  3  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C. 
552(a)(lKD)  requiring  Federal  agen- 
cies to  publish  in  the  Federal  Regis- 
ter for  the  guidance  of  the  "•  •  • 
statements  of  general  policy  •  •  •  for- 
mulated and  adopted  by  the  agency." 
As  a  statement  of  general  policy,  it  is 
exempted  by  5  U.S.C.  553(b),  (A),  and 
5  U.S.C.  553(d)(2)  from  public  parUci- 
pation-comment  procedure  and  the  30- 
day  postponed  effective  date  require- 
ments of  5  U.S.C.  553  (c)  and  l&nre- 
spectively. 

Statement  of  General  Policy 

No  case-by-case  exemptions  from 
§107.101(cK2)  to  permit  licensees  to 
invest  in  small  operative  homebuilders 
to  extent  greater  than  one-third  of  its 
portfolio:  On  November  28,  1977,  SBA 
approved  a  general  policy  of  granting 
exemptions  from  section  107.101(cK2), 
on  a  case-by-case  tmsis.  to  permit 
SBIC's  to  concentrate  their  invest- 
ments in  small  operative  homebuilders 


to  an  extent  greater  than  one-third  of 
their  rtepective  portfolioe  (42  FR 
60560).  SBA  has  determined  tllat  this 
policy  waiimprovidently  adopted.  Ef- 
fective immediately,  the  statement  of 
General  Policy  issued  on  November  28, 
1977,  is  hereby  revoked,  without  preju- 
dice to  exTOiptlons  heretofore  granted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business  Invest- 
ment Companies.) 

Dated:  March  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  7g-«808  FUed  3-14-78;  8:45  am] 


[1505-01] 


f.  Amdt.  121  / 


fRev. 
PART  123— DISASTER  LOANS 

Qarificatien  of  EligHiinty  for  Ecenem- 
ic  Injury  and  Regulatory  Cempli- 
one*  Leans,  Changas  in  Interest 
Rates,  and  Additional  Loons  for  In- 
sulation Costs 

Correction 

In  FR  Doc.  78-4146,  appearing  at 
page  6577  in  the  issue  for  Wednesday. 
February  15,  1978,  on  page  6578  in  the 
middle  column,  the  section  heading 
now  reading  §  123.11  General  should 
be  changed  to  read  §  123.1  General. 

[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  I— f  EOERAL  TRADE      • 
COMMISSION 

SUSCHAFTEt  A— OtGANIZATION, 
PROCEDURES.  AND  RULES  OF  PRACTKX 

PART  2— NONAJUDiCATIVE 
PROCEDURES 

Subpart  A — Inquiries;  Investigations; 
Compulsory  Processes 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Director  of  Federal-State  and  Consum- 
er Relations  authority  to  Initiate  pre- 
liminary investigations.  This  delega- 
tion is  necessary  so  that  the  Director 
can  carry  out  his  responsibilities  for 
the  initial  processing  of  consumer  and 
anticompetltion  complaints  from  Met- 
ropolitan Washington.  D.C. 

EFFECTIVE  DATE:  March  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Schwartz,  Assistant  to  the  Gen- 
eral  Counsel.  Federal  Trade  Com- 


mission, 6th  &  Pennsylvania  Ave. 
NW.,  Washington,  D.C.  20580,  202- 
523-3615. 

Accordingly,  the  Commission  hereby 
amends  16  CFR  2.1  to  read  as  follows: 

§  2.1     How  initiated. 

Commission  investigations  and  in- 
quiries may  be  originated  upon  the  re- 
que'st  of  the  President.  Congress,  gov- 
ernmental agencies,  or  the  Attorney 
General;  upon  referrals  by  the  courts; 
upon  complaint  by  members  of  the 
public;  or  by  the  Commission  upon  its 
own  initiative.  The  Conmilssion  has 
delegated  to  the  Directors.  Deputy  Di- 
rectors, and  Assistant  Directors  of  the 
Bureaus  of  Competition  and  Consum- 
er Protection,  the  Regional  Directors 
and  ^^ssistant  Regional  Directors  of 
the  Commission's  regional  offices,  and 
the  Director  of  Federal-State  and  Con- 
sumer Relations,  without  power  of  re- 
delegation,  limited  authority  to  initi- 
ate investigations. 

By  direction  of  the  Commission 
dated  March  6.  1978. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-6641  Filed  3-14-78;  8:45  ami 


[4810-22]      ^ 

Title  19— Customs  Dutios 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

ITX>.  78-801 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND  CON- 
TROL OF  MERCHANDISE  THEREIN 

Requirements  for  Establishing  Bonded 
Warehouso 

AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  by  eliminat- 
ing the  requirement  that  an  applica- 
tion to  establish  a  Customs  bonded 
warehouse  ordinarily  must  be  accom- 
panied by  a  certificate  issued  by  a 
board  of  fire  underwriters  that  the 
building  is  acceptable  for  fire  insur- 
ance purposes.  In  place  of  the  certifi- 
cate, evidence  of  fire  insurance  cover- 
age or.  If  the  applicant  does  not  have 
fire  insurance,  certificates  from  an  of- 
ficer or  agent  of  each  of  two  insurance 
companies  stating  that  the  building  is 
acceptable  for  fire  insurance  purposes, 
must  be  submitted. 

EFFECTIVE  DATE:  March  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Elklns.  Carriers.  Drawback  and 
Bonds  Division.  UJS.  Customs  Ser- 
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vice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229.  202-566- 
5856. 

SUPPLEMENTARY  INFORMATION: 
bACKGROUNO 

Historically,  an  application  to  estab- 
lish a  Customs  bonded  warehouse 
must  be  accompanied  by  evidence  that 
the  building  Is  fireproof  or  eligible  for 
fire  insurance.  The  purpose  of  this  re- 
quirement is  to  provide  Customs  with 
evidence  that  merchandise  to  be 
stored  in  the  warehouse  would  be  safe 
from  destruction  by  fire,  thus  protect- 
ing the  Interests  of  the  Government. 

Article  424  of  the  Customs  Regula- 
tions of  1857  required  that  an' applica- 
tion to  establish  a  private  bonded 
warehouse  be  accompanied  by  a  certi- 
ficate signed  by  the  proper  officers  of 
two  or  more  Insurance  companies  that 
the  building  Is  "a  first  class  fire-proof 
store."  In  1869,  this  requirement  was 
replaced  by  a  requirement  that  the  ap- 
plication be  accompanied  by  a  certifi- 
cate from  a  board  of  fire  underwriters 
stating  the  buUding  is  eligible  for  fire 
insurance.  At  ports  where  no  board  of 
fire  underwriters  existed,  the  certifi- 
cates from  two  or  more  insurance  com- 
panies continued  to  be  acceptable. 

Section  19.2(b)  of  the  present  regula- 
tions (19  CFR  19.2(b))  provides  that 
the  application  shall  be  accompanied 
by  a  certificate  signed  by  the  president 
or  secretary  of  a  board  of  fire  under- 
writers, and  at  ports  where  no  such 
board  exists,  by  an  officer  or  agent  of 
two  or  more  insurance  companies, 
stating  that  the  building  Ls  a  suitable 
warehouse  and  acceptable  for  fire  in- 
surance purposes. 

However,  because  boards  of  fire  un- 
derwriters have  for  the  most  part 
ceased  to  exist  and  in  light  of  the 
modem  trend  to  insure  all  ware- 
houses, the  Ciistoms  Service  has  deter- 
mined that  a  more  practicable  and  ef- 
fective way  of  obtaining  evidence  of 
the  safety  of  a  warehouse  ^rom  fire  is 
to  require  evidence  of  fire  insurance 
coverage.  In  the  event  the  applicant 
does  not  have  fire  insurance  coverage. . 
a  certificate  signed  by  an  officer  or 
agent  of  each  of  two  insurance  compa- 
nies, stating  that  the  building  is  ac- 
ceptable for  fire-insurance  purposes 
must  accompany  the  application.  Sec- 
tion 19.2(a)  of  the  Customs  Regula- 
tions is  being  amended  to  incorporate 
the  new  requirement.  . 

Because  this  amendment  merely  up- 
dates an  existing  requirement  and  im- 
poses no  additional  duty  on  the  public, 
notice  and  public  procedure  thereon  is 
found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  a  de- 
layed effective  date  under  5  U.S.C. 
553.  ', 

pRATTING  INFORHATIOIT 

The  principal  author  of  this  docu- 
ment was  Teresa  M.  Polino,  Regula- 
tions and  Legal  Publications  Division, 
Office   of   Regulations   and   Rulings. 
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UJS.  Customs  Service.  However,  other 
personqel  in  the  Customs  Service  par- 
ticipated in  its  development,  i 

Amendment  to  the  Regitlations 

The  first  sentence  of  paragraph  (b) 
of  S  19-2  of  the  Customs  Regulations 
(19  CFR  19.2(b)).  is  amended  to  read 
as  follows: 

S  19.2    Application  to  bond;  bond;  renewal 

of.  -I  ',  •   •  • 


(b)  The  applicant  shall  submit  evi- 
dence of  fire  insurance  coverage  on 
the  proposed  warehouse.  If  the  appli- 
cant does  not  have  fire  insurance  for 
the  proposed  warehouse,  he  shall 
submit  a  certificate  signed  by  an  offi- 
cer or  agent  of  each  of  two  Insurance 
companies  stating  that  the  building  is 

acceptable  for  fire-insurance  purposes. 

•  •  • 

(R.S.  251,  sees.  555,  556,  624,  46  Stat.  742, 
759  (19  U.S.C.  66,  1555.  1556,  1624).) 

G.  R.  DiCKERSON. 

Acting  Commiasioner  of  Customs. 

Approved:  February  22, 1977. 

Bette  B.  Anderson,  ,  " 

Under  Secretary  of    \      \  i 

the  Treasury. 

[FR  Doc.  78-6647  FUed  3-14-78;  8:45  am] 


[4830-01]  I      I 

Title  26^lnternal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 


.  ■ 
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and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224.  atten- 
tion: CCJiR:T.  202-566-3464. 

SUPPLEMENTARY  INFORMATION: 


Backqroxtnd 


1 


SUBCHAPTER  A— INCOME  TAX 

[T.D.  7535)  ! 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953  I 

Distribution   in   Redemption   of  Stock 
Terminating  a  Shareholder's  Interest 

AGENCY:  Internal  Revenue  Service. 
Treasiu-y. 

ACTION:  Final  regulations.     |  | 

SUMMARY:  This  docimient '  amends 
the  regulations  relating  to  distribu- 
tions In  redemption  of  stock  terminat- 
ing a  shareholder's  interest  in  the  cor- 
poration. These  regulations  provide 
necessary  guidance  to  the  public  and 
affect  certain  shareholders  whose 
stock  is  redeemed  In  complete  termi- 
nation of  the  shareholder's  interest. 

DATE:  The  regulations  are  effective 
Immediately. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Robert  M.  Fowler  of  the  Legislation 


I  fi 


Section  302(c)(2)(A)  provides  that  In 
determining  whether  a  distribution  is 
In  complete  redemption  of  all  of  the 
stock  of  a  corporation  owned  by  a 
shareholder,  the  family  attribution 
rules  of  section  318(a)(1)  shall  not  be 
applicable  if  certain  requirements  are 
met.  One  of  these  requirements  is  the 
filing  "at  such  time  and  In  such 
manner  as  the  Secretary  by  regula- 
tions prescribes"  of  an  agreement  to 
notify  the  Secretary  of  any  acquisition 
of  an  Interest  In  the  corporation 
within  10  years  from  the  date  of  distri- 
bution. 

Section  1.302-4(a)  is  amended  to  con- 
form the  present  rules  governing  the 
time  for  filing  an  agreement  with  cer- 
tain court  decisions  which  have  held 
that  an  untimely  filing  of  the  agree- 
ment does  not  preclude  the  distributee 
from  applying  section  302(c)(2)(a)  to 
the  redemption  where  reasonable 
cause  for  failure  to  file  a  timely  agree- 
ment can  be  shown. 

The  amendment  as  adopted  provides 
that  the  agreement  should  be  filed 
with  the  distributee's  first  return  for 
the  taxable  year  in  which  the  distribu- 
tion occurs.  If  the  agreement  Is  not 
filed  with  the  distributee's  first 
return,  the  district  director  shall,  upon 
timely  request,  grant  a  reasonable  ex- 
tension of  time  to  file  the  agreement  If 
the  distributee  establishes  reasonable 
cause  for  failing  to  file  the  agreement 
within  the  prescribed  time. 

Since  this  amendment  merely  re- 
flects judicial  interpretation  of  exist- 
ing regulations.  It  is  not  considered 
necessary  to  publish  it  with  notice  of 
proposed  rulemaking. 

'  Drafting  Intormation 

The  principal  author  of  this  regtda- 
tlon  was  Robert  M.  Fowler  of  the  Leg- 
islation and  Regvilatlons  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  In  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

adoption  of  amendments  to  the 
;,  rsgulations 

•ii  

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1.302-4  Is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

i  1.302-4    Termination  of  thdrOuMer's  in- 
terqft 
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(aXl)  The  acreement  specified  in  section 
302(cX2)(AXUi)  shAll  be  in  the  form  of  a 
separate  statement  In  duplicate  signed  by 
the  distributee  and  attached  to  the  first 
ret»im  filed  by  the  distributee  for  the  tax- 
able year  in  which  the  distribution  de- 
scribed in  section  302(bX3)  occurs.  The 
agreement  shall  recite  that  the  distributee 
has  not  acquired,  other  than  by  bequest  or 
inheritance,  any  interest  tn  the  corporation 
(as  described  in  section  302(cK2XAMi))  since 
the  distribution  and  thjit  the  distributee 
agrees  to  notify  the  district  director  for  the 
internal  revenue  district  In  which  the  distri- 
butee resides  of  any  acquisition,  other  than 
by  bequest  or  Inheritance,  of  such  an  inter 
est  in  the  corporation  within  30  days  after 
the  acquisition,  if  the  acquisition  occuirs 
within  10  years  from  the  date  of  the  distri- 
bution. 

(2)  U  the  distributee  fails  to  fUe  the  agree- 
ment specified  in  section  302(cX2XAXiii)  at 
the  time  provided  In  paragraph  (aXl)  of 
this  section,  then  the  district  director  for 
the  Internal  revenue  district  In  which  the 
distributee  resided  at  the  time  of  filing  the 
first  return  for  the  taxable  year  In  which 
the  distribution  occurred  shall  grant  a  rea- 
sonable extension  of  time  for  filing  such 
agreement,  provided  (1)  it  Is  established  to 
the  satisfaction  of  the  district  director  that 
there  was  reasonable  cause  for  failure  to  file 
the  agreement  within  the  prescribed  time 
and  (11)  a  request  for  such  extension  is  filed 
within  such  time  as  the  district  director  con- 
siders reasonable  under  the  cinnunstances. 


The  provisions  of  this  Treasury  deci- 
sion merely  reflect  judicial  Interpreta- 
tion of  existing  regulations.  For  this 
reason,  it  is  unnecessary  to  issue  it 
with  notice  and  public  procedure 
under  subsection  (b)  of  section  553. 
title  5  of  the  D.S.  Code,  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 

(Sec.  302(cH2KAKill).  7806.  Internal  Rev 
enue  Code  of  1954  (68A  SUt.  87.  917:  (26 
O.8.C.  302(cK2XAXiil).  780S).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  March  8.  1978. 

Robert  H.  Mundheim. 
General  Counsel 

Section  1.302-4  is  revised  as  follows; 

$  1.302-4    Termination  of  shareholder's  in- 
terest 

Section  302<bX3)  provides  that  a  dis- 
tribution in  redemption  of  all  of  the 
st<x;k  of  the  corporation  owned  by  a 
shareholder  shall  be  treated  as  a  dis- 
tribution in  part  or  full  payment  in  ex- 
change for  the  stock  of  such  share- 
holder. In  determining  w/hether  all  of 
the  stock  of  the  shareholder  has  been 
redeemed,  the  general  rule  of  section 
302  (c)  (1)  requires  that  the  rules  of 
constructive  ownership  provided  in 
section  318(a)  shall  apply.  Section 
302(c)  (2).  however,  provides  that  sec- 
tion 318  (a)  (1)  (relating  to  construc- 
tive ownership  of  stock  owned  by 
members  of  a  family)  shall  not  apply 
where  the  specific  requirements  of  sec- 
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tion  302  (c)  (2)  are  met.  The  following 
rules  shall  be  applicable  in  determin- 
ing whether  the  specific  requirements 
of  section  302  (c)  (2)  are  met: 

(a)  (1)  The  agreement  specified  in 
section  302  (c)  (2)  (A)  (lii)  shall  be  in 
the  form  of  a  separate  statement  in 
duplicate  signed  by  the  distributee  and 
attached  to  the  first  return  filed  by 
the  distributee  for  the  taxable  year  in 
whkh  the  distribution  described  in 
section  302  (b)  (3)  occurs.  The  agree- 
ment shall  recite  that  the  distributee 
has  not  acquired,  other  than  by  be- 
quest or  inheritance,  any  interest  in 
the  corporation  (as  described  in  sec- 
Uon  302  (c)  (2)  (A)  (i»  since  the  distri- 
bution and  that  the  distributee  agrees 
to  notify  the  district  director  for  the 
internal  revenue  district  in  which  the 
distributee  resides  of  any  acquisition, 
other  than  by  bequest  or  Inheritance, 
of  such  an  interest  in  the  corporation 
within  30  days  after  the  acquisition,  if 
the  acquisition  occurs  within  10  years 
from  the  date  of  the  distribution. 

(2)  If  the  distributee  falls  to  fUe  the 
agreement  specified  in  section  302  (c) 
(2)  (A)  (iU)  at  the  time  provided  in 
paragraph  (a)  (1)  of  this  section,  then 
the  district  director  for  the  internal 
revenue  district  in  which  the  distribu- 
tee resided  at  the  time  of  filing  the 
first  return  for  the  taxable  year  in 
which  the  distribution  occurred  shall 
grant  a  reasonable  extension  of  time 
for  filing  such  agreement,  provided  (I) 
it  is  established  to  the  satisfaction  of 
the  district  director  that  there  was 
reasonable  cause  for  failure  to  file  the 
agreement  within  the  prescribed  time 
and  (11)  a  request  for  such  extension  is 
filed  within  such  time  as  the  district 
director  considers  reasonable  under 
the  circumstances. 

(b)  The  distributee  who  fUes  an 
agreement  under  section  302  (c)  (2) 
(A)  (iii)  shall  retain  copies  of  income 
tax  returns  and  any  other  records  indi- 
cating fully  the  amount  of  tax  which 
would  have  been  payable  had  the  re- 
demption been  treated  as  a  distribu- 
tion subject  to  section  301. 

(c)  If  stock  of  a  parent  corporation  is 
redeemed,  section  302(c)(2)(A),  relat- 
ing to  acquisition  of  an  interest  in  the 
corporation  within  10  years  after  ter- 
mination shall  be  applied  with  refer- 
ence to  an  interest  both  in  the  parent 
corporation  and  any  subsidiary  of  such 
parent  corporation.  If  stock  of  a 
parent  corporation  is  sold  to  a  subsid- 
iary in  a  transaction  described  in  sec- 
tion 304,  secUon  302(c)(2KA)  shall  be 
applicable  to  the  acquisition  of  an  in- 
terest in  such  subsidiary  corporation 
or  in  the  parent  corporation.  If  stock 
of  a  subsidiary  corportion  is  redeemed, 
section  302(c)(2)(A)  shall  be  applied 
with  reference  to  an  Interest  both  In 
such  subsidiary  corporation  and  its 
parent.  Section  302(cK2XA)  shall  also 
be  applied  with  respect  to  an  interest 
in  a  corporation  which  is  a  successor 


corporation  to  the  corporation  the  in* 
terest  in  which  has  been  terminated. 

(d)  For  the  purpose  of  section  302  (c) 
(2)  (A)  (1).  a  person  will  be  considered 
to  be  a  creditor  only  if  the  rights  of 
such  person  with  respect  to  the  corpo* 
ration  are  not  greater  or  broader  in 
scope  than  necessary  for  the  enforce- 
ment of  his  claim.  Such  claim  must 
not  in  any  sense  be  proprietary  and 
must  not  be  subordinate  to  the  claims 
of  general  creditors.  An  obligation  in 
the  form  of  a  debt  may  thus  constitute 
a  proprietary  interest.  For  example,  if 
under  the  terms  of  the  instrument  the 
corporation  may  discharge  the  princi- 
pal amount  of  its  obligation  to  a 
person  by  payments,  the  amount  or 
certainty  of  which  are  dependent  upon 
the  earriings  of  the  corporation,  such  a 
person  is  not  a  creditor  of  the  corpora- 
tion. Furthermore,  if  under  the  terms 
of  the  instrument  the  rate  of  purport- 
ed interest  is  dependent  upon  earn- 
ings, the  holder  of  such  instnmient 
may  not.  in  some  cases,  be  a  creditor. 

(e)  In  the  case  of  a  distributee  to 
whom  section  302  (b)  (3)  is  applicable, 
who  is  a  creditor  after  such  transac- 
tion, the  acquisition  of  the  assets  of 
the  corporation  In  the  enforcement  of 
the  rights  of  such  creditor  shall  not  be 
considered  an  acquisition  of  an  inter- 
est in  the  corporation  for  purposes  of 
section  302  (c)  (2)  imless  stock  of  the 
corporation,  its  parent  corporation,  or, 
in  the  case  of  a  redemption  of  stock  of 
a  parent  corporation,  of  a  subsidiary 
of  such  cori>oration  Is  acquired. 

(f )  In  determining  whether  an  entire 
interest  in  the  corporation  has  been 
terminated  imder  secUon  302(b)(3). 
under  all  circumstances  paragraphs 
(2).  (3).  (4).  and  (5)  of  section  318(a) 
(relating  to  constructive  ownership  of 
stock)  shall  be  applicable. 

(g)  Section  302  (c)  (2)  (B)  provides 
that  section  302  (c)  (2)  (A)  shaU  not 
»pply— 

(1)  If  any  portion  of  the  stock  re- 
deemed was  acquired  directly  or  Indi- 
rectly within  the  10-year  period 
ending  on  the  date  of  the  distribution 
by  the  disbrlbutee  from  a  person,  the 
ownership  of  whose  stock  would  (at 
the  time  of  distribution)  be  attribut- 
able to  the  distributee  imder  section 
318  (al.  or 

(2)  If  any  person  owns  (at  the  time 
of  the  distribution)  stock,  the  owner- 
ship of  which  is  attributable  to  the 
distributee  under  section  318  (a),  such 
person  acquired  any  stock  in  the  cor- 
poration directly  or  Indirectly  from 
the  distributee  within  the  10-year 
period  ending  on  the  date  of  the  distri- 
bution, and  such  stock  so  acquired 
from  the  distributee  is  not  redeemed 
in  the  same  transaction,  unless  the* 
acquisition  (described  in  subpara- 
graph (1)  of  tills  paragraph)  or 
the  disposition  by  the  distributee 
(described  in  subparagraph  (2)  of  this 
paragraph)  did  not  have  as  one  of  its 
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prln(Hpti]  purposes  the  avoidance  of 
Federal  income  tax.  A  transfer  of 
stock  by  the  transferor,  wltliin  the  10- 
year  period  mdlng  on  the  date  of  the 
distribution,  to  a  person  whose  stock 
would  be  attributable  to  the  transferor 
shall  not  be  deemed  to  have  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  tax  merely  because 
the  transferee  Is  in  a  lower  income  tax 
bracket  than  the  transferor. 
[PR  Doc.  78-6740  FUed  3-14-78;  8:45  am} 
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TitU  27— Akehel,  Tobacco  Products 
(Hid  Firoorms 

CHAPTER  l-«UREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

SUBCHAPTER  F— mOCEDURES  AND 
PRACTICES 

I  rr.D.  ATP-47] 

I  -PART  71— STATEMENT  OF 

PROCEDURAL  RULES 

Froodom  of  Information 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains 
amendments  to  the  Statement  of  Pro- 
(sedural  Rules  of  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  to  conform 
these  rules  to  the  Freedom  of  Infor- 
mation Act  Amendments  Jif  1974 
(which  amended  the  Freedom  of  In- 
formation Act),  and  to  Department  of 
the  Treasury  reguiatiotis.  The  specific 
changes  made  by  this  document  are 
discussed  below  under  "Supplemen- 
tary Information." 

EFFECTIVE  DATE:  March  15,  1978 

FOR  FURTHER  INFORMATION 
CONTACT. 

Steven  C.  Simon,  Research  and  Reg- 
ulations Branch,  Bureau  of  Alcohol, 
Tobacce  and  Firearms,  Washington. 
D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

II  Discussion  of  Changes 

The  amendments  in  this  document 
reflect  legislative  changes  to  5  UJ5.C. 
552  (Freedom  of  Information  Act) 
made  by  Pub.  L.  93-502  (Freedom  of 
Information  Act  Amendments  of 
1974).  as  well  as  regtilatory  provisions 
of  the  E>epartment  of  the  Treasury  (31 
CFTl  part  1 )  Implementing  these  legis- 
lative changes. 

In  general,  the  amendments  describe 
those  matters  which  the  Freedom  of 
Information  Act  exempts  from  its  dis- 
closure requirements.  The  amend- 
ments  provide   examples   of   specific 
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Bureau  matters  which  are  protected 
under  these  exempt  categories.  In  par- 
ticnUar,  matters  to  be  kept  secret  in 
the  interest  of  national  defense  or  for- 
eign policy  pursuant  to  Executive 
Order  must  be,  in  fact,  properly  classi- 
fied under  established  criteria  pursu- 
ant to  such  an  Executive  Order.  Addi- 
tionally, the  amendments  set  forth  the 
conditions  tmder  which  investigatory 
records  compiled  for  law  enforcement 
purposes  are  exempt.  The  amend- 
ments also  provide  that  disclosure  will 
be  made  of  any  portion  of  a  requested 
record  which  conveys  meaningful  in- 
formation after  any  exempted  portion 
of  such  a  record  has  been  deleted. 

The*  amendments  provide  for  the 
public  inspection  of  Bureau  records 
and  for  the  maintenance  of  current  in- 
dexes of  certain  records.  The  amend- 
ments also  set  forth  information  re- 
garding the  current  locations  of,  and 
the  materials  which  are  available  at. 
Bureau  Headquarters  and  regional 
office  reading  rooms,  as  well  as  the  ad- 
dresses of  officials  to  whom  request 
for  disclosure  of  records  should  be  ad- 
dressed. In  (»ntrast  to  current  regula- 
tions, comments  submitted  in  response 
to  notices  of  proposed  rulemaking  will 
be  open  in  their  entii^ty  to  public  in- 
spection. 

The  amendments  provide  the  proce- 
dure for  making  a  request  for  records 
of  the  Bureau,  the  procedure  for 
appeal  of  an  initial  determination  to 
deny  the  request,  the  procedure  for  ju- 
dicial review  of  the  Bureau's  determi- 
nation as  to  the  disclosure  of  records, 
and  the  procedure  for  proceeding 
against  the  officer  or  employee  who 
denied  the  request  for  records.  The 
amendments  designate  the  Assistant 
to  the  Director  (Disclosure)  as  the  of- 
ficial to  make  the  initial  determina- 
tion as  to  whether  to  grant  requests 
for  records  and  provide  that  the  Direc- 
'tor  is  to  make  the  appellate  adminis- 
trative determinations.  Initial  determi- 
nations are  to  be  made  vdthin  10  work- 
ing days  after  the  date  of  receipt  by 
the  Assistant  to  the  Director  (Disclo- 
sure) except  where  this  time  limita- 
tion is  waived  or  extension  is  autho- 
rized. AppelOtte  determinations  are  to 
be  made  within  20  working  days  after 
the  date  when  the  Director  receives 
the  appeal.  Under  unusual  circum- 
stances, a  10-day  extension  may  be  in- 
voked. If  such  an  extension  is  invoked 
in  connection  with  an  initial  determi- 
nation, the  amendments  provide  that 
any  imused  days  of  the  10-day  exten- 
sion period  may  be  invoked  in  connec- 
tion with  an  administrative  appeal 
from  the  initial  determination. 

The  amendments  set  forth  the 
schedule  of  fees  for  search  and  dupli- 
cation services,  the  criteria  for  reduc- 
tion or  waiver  of  fees,  and  the  proce- 
dure for  securing  pajmient  when  the 
fee  is  estimated  to  be  $50  or  more.  The 
amendments  also  eliminate  the  mini- 
mum fees  previously  in  effect.  |      ; 
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The  amendments  further  ccmform 
the  procedures  of  the  Bureau  in  rela- 
tion to  the  formulation  of  rules  and 
regulations  to  the  Freedom  of  Infor- 
mation Act  as  amended. 

Drafting  Information 

The  drafter  of  this  documoit  was 
Steven  C.  Simon  of  the  Research  and 
Regulations  Branch.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  However, 
supervisors  and  reviewers  from  both 
the  Bureau  and  the  Department  of 
the  Treasury  exercised  control  over 
the  development  of  the  regulations, 
both  as  to  matters  of  substance  and 
style. 

\i    I        Issuance 

Because  the  amendments  only  con- 
cern rules  of  agency  organization  and 
procedure,  and  conform  the  Bureau's 
regiilations  to  the  requirements  of  ex- 
isting statutes  and  of  the  Department 
of  the  Treasury  regulations,  and  re- 
quire no  public  initiative.  It  Is  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  thereon  under  5 
U.S.C.  553(b)  or  subject  to  the  effec- 
tive date  limitation  of  5  UJS.C.  5S3(d). 

This  Treasury  decision  is  Issued 
under  the  authority  contained  in  5 
U.S.C.  301. 

Accordingly,  the  Stat«nent  of  Pro- 
cedural Rules,  part  71  of  title  27,  Code 
of  Federal  Regulations,  is  revised  in 
full  text  and  supersedes  the  rules 
issued  on  July  13,  1972  (37  FR  13091) 
as  amended  by  39  FR  2090,  effective 
February  16,  1974.  As  revised,  the 
Statement  of  Procedural  Rules  reads 
as  follows:       f 

i         Subpart  A— Scop* 

Sec. 

71.1    I>urpose  and  scope  of  regulations. 

rj 

11     Mmpon  Q     Dsffuiilions 
71.11    Meaning  of  terms. 

'.   Ijl       SubportC    Records 

71.21  Publicity  of  information. 

71.22  Publication  in  the  Fedebal  RECtSTEit. 

71.23  Public  inspection  and  copying. 

71.24  Specific  requests  for  other  records. 

71.25  Pees  for  services. 

71.26  Rules  for  disclosure  of  certain  speci- 
fied matters. 

71.27  Other  disclosure  procedures. 

Appendix  A 
Subpart  D — Rulos,  Ragulcrtiom  and  Forms 

71.41  Rules  and  regulations. 

71.42  Forms  and  instructions. 
Authority:  The  provisions  of  this  part  71 

issued  under  5  n.S.C.  301  and  552,  unless 
otherwise  noted. 

Subpart  A — Scop* 

§  71.1    Purpose  and  scope  of  regulations. 

This  part  sets  forth  the  procedural 
rules  of  the  Bureau  of  Alcohol,  Tobac- 
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CO  and  Firearms,  the  Department  of 
the  Treasury,  respecting  matters  of  of- 
ficial record  in  the  Bureau,  including 
the  procedures  for  disclosure  of  infor- 
mation to  the  public  and  the  formula- 
tion and  publication  of  rules,  regxila- 
tions.  and  forms  by  the  Bureau. 

Subport  B — D«finitiens 

971.11     Meaning  of  terms. 

When  used  in  this  part  suid  in  forms 
prescribed  under  this  part,  the  follow- 
ing terms  shall  have  the  meanings 
given  in  this  section,  unless  the  con- 
text clearly  indicates  otherwise.  Words 
in  the  plural  form  shall  include  the 
singiilar.  and  vice  versa;  and  words  in- 
dicating the  masculine  gender  shall  in- 
clude the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  listed  which  are  in 
the  same  general  class. 

Bureau.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  £>epartment  of  the 
Treasury. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  Trea- 
sury authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by 
one  of  more  redelegations  of  author- 
ity, to  perform  the  function  men- 
tioned or  descriljed  in  the  delegation 
order. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

District  A  delimited  area  within  a 
Bureau  region. 

Regional  office.  The  principal  office 
of  each  of  the  seven  geographical  re- 
gions of  the  Bureau  of  Alcohol.  Tobac- 
co and  Firearms. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  In 
this  part. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Special  agent  in  charge.  The  princi- 
pal  official   responsible   for   the   Bu- 
reau's criminal  enforcement  program 
within  the  district. 
U.S.C.  The  United  SUtes  Code. 

Subpart  C — Records 
971.21    Publicity  of  informaUon. 

(a)  General  Section  552  of  title  5  of 
the  United  States  Code  provides  for 
access  to  information  and  records  de- 
veloped or  maintained  by  Federal 
agencies.  Generally,  this  section  di- 
vides agency  Information  into  three 
major  categories  and  provides  meth- 
ods by  which  each  category  is  to  be 
made  available  to  the  public.  The 
three  major  categories,  for  which  the 
disclosure  requirements  of  the  Bureau 
are  set  forth  in  this  subpart,  are  as  fol- 
lows: 

(1)  Information  required  to  be  pub- 
lished in  the  Federal  Register. 

(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or.  in  the  alternative,  to  be 
published  and  offered  for  sale. 


(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request.  The  provisions 
of  section  552  are  intended  to  assure 
the  right  of  the  public  to  information. 
Section  552  is  not  authority  to  with- 
hold Information  from  Congress.  Sub- 
ject only  to  the  exemptions  set  forth 
in  paragraph  (b)  of  this  section,  the 
public  generally  or  any  member  there- 
of shall  t>e  afforded  access  to  informa- 
tion or  records  in  the  possession  of  the 
Bureau.  Such  access  shall  be  governed 
by  the  regulations  in  this  subpart. 

(b)  Exemptions.  (1)  In  general 
Under  5  U.S.C.  552(b).  the  disclosure 
requirements  of  section  552(a)  do  not 
apply  to  certain  matters  which  are— 

(i)  (A)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest 
of  the  National  deferise  or  foreign 
policy,  and  (B)  are  in  fact  properly 
classified  pursuant  to  that  Executive 
Order, 

(ii)  Related  solely  to  the  Internal 
personnel  rules  and  practices  of  the 
Bureau; 

(111)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552b),  provided  that  such  statute  (A) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (B) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld; 

(iv)  Trade  secrets  and  commercial,  fi- 
nancial, or  other  information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(V)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency; 

(vi)  P>ersonnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy; 

(vli)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but 
only  to  the  extent  that  the  production 
of  such  records  would:  (A)  Interfere 
with  enforcement  proceedings;  (B)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication;  (C)  con- 
stitute an  unwarranted  invasion  of 
personal  privacy;  (D)  disclose  the  iden- 
tity of  a  confidential  source  and.  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  Investigation, 
or  by  an  agency  conducting  a  lawful 
national  security  intelligence  investi- 
gation, confidential  information  fur- 
nished only  by  a  confidential  source; 
(E)  disclose  investigative  techniques 
and  procedures;  or  (F)  endanger  the 
life  or  physical  safety  of  law  enforce- 
ment personnel; 

(vlli)  Contained  in  or  related  to  ex- 
amination, operating,  or  condition  re- 
ports prepared  by,  on  behalf  of.  or  for 


the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of  finan- 
cial Institutions;  or 

(Ix)  Geological  and  geophysical  in- 
formation and  data,  including  maps, 
concerning  wells. 

A  reference  In  this  paragraph  to  a  pro- 
vision of  Title  26  of  the  U.S.  Code  is 
considered  to  be  a  reference  also  to 
any  corresponding  provisions  of  prior 
law  and  regulations  promulgated 
thereunder.  (See  9  71.26  for  special 
rules  pertaining  to  the  disclosure  of  in- 
formation in  the  case  of  certain  speci- 
fied matters.) 

(2)  Segregable  portions  of  records. 
Any  reasonably  segregable  portion  of 
a  record  shall  be  provided  to  any 
person  maiklng  a  request  for  the 
record,  after  deletion  of  the  portions 
which  are  exempt  under  5  U.S.C. 
552(b)  (see  paragraph  (bKl)  of  this 
section).  The  term  "reasonably  segre- 
gable portion."  as  lised  in  this  para- 
graph, means  any  portion  of  the  re- 
quested record  which  is  not  exempt 
from  disclosure  by  5  U.S.C.  552(b)  and 
which,  after  deletion  of  the  exempted 
material,  still  conveys  intelligible  in- 
formation. 

(3)  Application  of  exemptions.  Even 
though  an  exemption  descrlt)ed  in 
paragraph  (b)(1)  of  this  section  may 
be  fully  applicable  to  matter  in  a  pcu-- 
ticular  case,  the  Bureau  may.  if  not 
precluded  by  law.  elect  under  the  cir- 
cumstances of  that  case  not  to  apply 
the  exemption  to  such  matter.  The 
fact  that  the  exemption  is  not  applied 
by  the  Bureau  in  that  particular  case 
has  no  precedential  significance. 

9  71.22    PubUcatioB  in  the  "Federal  Regis- 
ter." 

(a)  Reijuirement.  Subject  to  the  ap- 
plication of  the  exemptions  described 
in  paragraph  (b)  of  9  71.21  and  subject 
to  the  limitations  provided  In  para- 
graph (b)  of  this  section,  the  Bureau  Is 
required  under  5  U.S.C.  552(aKl)  to 
separately  state,  publish,  and  maintain 
current  in  the  Federal  Register  for 
the  guidance  of  the  public  the  follow- 
ing Information: 

(1)  Descriptions  of  its  central  and 
field  organization  and  the  established 
places  at  which,  the  persons  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  Information,  make 
submittals  or  requests,  or  obtain  deci- 
sions, from  the  Bureau. 

(2)  Statements, of  the  general  course 
and  method  by  Which  Its  functions  are 
channeled  and  determined.  Including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures  which 
are  available. 

(3)  Rules  of  procedure,  descriptions 
of  forms  available  or  the  places  at 
which  forms  may  be  obtained,  and 
instructions  as  to  the  scope  and  con- 
tents of  all  papers,  reports,  or  exami- 
nations. 

(4)  Substantive  rules  of  general  ap- 
plicability adopted  as  authorized  by 
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law,  and  statements  of  general  policy 
or  interpretations  of  general  applicac 
billty  formulated  and  adopted  by  the 
Bureau.  i. 

(5)  ESach  amendment,  revision,  or 
repeal  of  matters  referred  to  In  para- 
graphs (a)(1)  through  (aK4)  of  this 
section. 


Pursuant  to  the  foregoing  require- 
ments, the  Director  publishes  in  the 
Federal  Register  from  time  to  time  a 
statement,  which  is  not  codified  in  this 
chapter,  on  the  organization  and  func- 
tions of  the  Bureau,  and  such  amend- 
ments as  are  needed  to  keep  the  state- 
ment on  a  current  basis.  In  addition, 
there  are  published  in  the  Federal 
Register  the  rules  set  forth  in  this 
part  or  26  CPR  Part  601,  as  applicable, 
as  well  as  the  regulations  issued  pursu- 
ant to  the  laws  administered  by  the 
Bureau,  such  as  the  regulations  in  27 
CFR  Part  178  (Commerce  In  Firearms 
and  Ammunition).  27  CFR  Part  181 
(Commerce  In  Explosives),  and  27 
CFR  Part  201  (Distilled  Spirits  Plants 
Regulations).  Whenever  the  Director 
grants  relief  to  any  person  pursuant  to 
27  CFR  Part  178  (Commerce  in  Fire- 
arms and  Ammunition),  the  notice  of 
such  action,  including  the  reasons 
thwefor.  is  published  in  the  F*ederal 
Register. 

<b)  LimitatiorL  (1)  Incorporation  by 
reference  in  the  Federal  Register. 
Matter  which  is  reasonably  available 
to  the  class  of  persons  affected  there- 
by, whether  in  a  private  or  public  pub- 
lication, will  t>e  deemed  published  in 
the  P^DERAL  Register  for  purposes  of 
paragraph  (a)  of  this  section  when  it  is 
incorporated  by  reference  therein  with 
the  approval  of  the  Director  of  the 
Office  of  the  Federal  Register.  The 
matter  which  Is  Incorporated  by  refer- 
ence must  be  set  forth  In  the  private 
or  public  publication  substantially  In 
its  entirety  and  not  merely  summa- 
rized or  printed  as  a  synopsis.  Matter 
having  a  location  and  scope  which  are 
familiar  to  only  a  few  persons  with  a 
special  working  knowledge  of  the  ac- 
tivities of  the  Bureau  may  not  be  in- 
corporated tn  the  Federal  Register  by 
reference.  Matter  may  be  incorporated 
by  reference  in  the  Federal  Register 
only  pursuant  to  the  provisions  of  5 
UJa.C.  552(a)(1)  and  1  CPR  Part  20. 

(2)  Effect  of  failure  to  publish. 
Unless  a  person  has  actual  and  timely 
notice  of  the  terms  of  any  matter  re- 
quired by  paragraph  (a)  of  this  section 
to  be  published  in  the  Federal  Regis- 
ter, that  person  is  not  required  in  any 
manner  to  resort  to,  or  be  adversely 
affected  by.  the  matter  if  it  is  neither 
published  In  the  Federal  Register  nor 
Incorporated  by  reference  under  para- 
graph (b)(l.)  of  this  section.  For  exam- 
ple, any.  such  matter  which  imposes  an 
*  obligation  and  which  is  not  published 
or  Incorporated  by  reference  In  the 
Federal  Register  will  not  adversely 
change  or  affect  a  person's  rights. 
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9  71.23    Public  inspection  and  copying. 

(a)  In  general  Subject  to  the  appli- 
cation of  the  exemptions  described  in 
paragraph  (b)  of  9  71.21.  the  Bureau  is 
required  under  5  U.S.C.  552(a)(2)  to 
make  available  for  public  inspection 
and  copying  or,  in  the  alternative,  to 
promptly  publish  and  offer  for  sale 
the  following  information: 

(1)  Pinal  opinions,  including^  concur- 
ring and  dissenting  opinions,  and 
orders,  if  such  opinions  and  orders  are 
made  in  the  adjudication  of  cases  pur- 
suant to  27  CFR  200.116  In  administra- 
tive procedures  on  applications  for,  or 
to  suspend,  revoke,  or  annul,  permits 
under  the  alcohol  and  tobacco  permit 
systems,  and  27  CFR  178.78  In  admin- 
istrative proceedings  relating  to  fire- 
arms licenses,  and  27  CPR  181.79  in 
administrative  proceedings  relating  to 
explosives  licenses  and  permits. 

(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Bureau  but  are  not 
published  in  the  P^ederal  Register. 

(3)  Bureau  administrative  staff  man- 
uals and  Instructions  to  staff  that 
affect  a  member  of  the  public. 

(b)  Indexes.  The  Bureau  is  also  re- 
quired by  5  U.S.C.  552(a)(2)  to  main- 
tain and  make  available  for  public  In- 
spection sind  copying  current  Indexes 
identifs^g  any  matter,  described  in 
paragraphs  (a)(1)  through  (a)(3)  of 
this  section  which  is  issued,  adopted, 
or  promulgated  after  July  4,  1967,  and 
which  is  required  to  be  made  available 
for  public  inspection  or  to  be  pub- 
lished. In  addition,  the  Bureau  shall 
promptly  publish,  quarterly  or  more 
frequently,  and  distribute  (by  sale  or 
otherwise)  copies  of  each  index  or  sup- 
plements thereto,  unless  it  determines 
by  order  published  In  the  Federal 
Register  that  the  publication  would 
be  unnecessary  and  Impracticable.  In 
the  latter  case,  the  Bureau  shall  none- 
theless provide  copies  of  these  Indexes 
on  request  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication.  The  Bureau 
shall  publish  an  annual  Index  which 
shall  be  made  available  for  inspection, 
copying,  and  sale  at  cost  at  any  of  the 
addresses  shown  in  appendix  A  to  this 
subpart. 

(c)  Effect  of  failure  to  publish  or 
make  available.  If  any  matter  is  re- 
quired by  paragraph  (a)  of  this  section 
to  be  made  available  for  public  inspec- 
tion or  to  be  published,  the  Bureau 
may  not  cite  as  precedent,  rely  upon, 
or  use  that  matter  against  a  party 
(other  than  an  agency)  unless  the 
party  has  actual  and  timely  notice  of 
the  terms  of  the  matter,  or  unless  the 
matter  has  been  Indexed  and  either 
made  available  for  inspection  or  pub- 
lished. This  paragraph  applies  only  to 
matters  which  have  preced^itial  sig- 
nificance. It  does  not  apply,  for  exam- 
ple, to  administrative  manuals  on 
property  or  fiscal  accounting,  vehicle 
maintenance,    personnel    adminlstra- 
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tion,  and  similar  proprietary  functions 
of  the  Bureau.  This  paragraph  does 
not  apply  to  matters  which  have  been 
made  available  pursuant  to  9  71.22. 

(d)  Deletion  of  identifying  details. 
To  prevent  a  clearly  unwarranted  in- 
vasion of  personal  privacy,  the  Bureau 
may,  in  accordance  with  5  UJS.C. 
552(aK2),  delete  Identifying  details 
contained  in  any  matter  described  in 
paragraphs  (a)(1)  through  (aK3)  of 
this  section  before  making  such 
matter  available  for  inspection  or  pub- 
lishing It.  However,  In  every  case 
where  Identifying  details  are  deleted, 
the  Justification  for  the  deletion  must 
be  explained  in  writing.  The  written 
Justification  for  the  deletion  Is  placed 
as  a  preamble  to  the  document  from 
which  the  Identifying  details  have 
been  deleted.  However,  In  the  case  of 
ATP  Rulings  published  In  the  Alcohol, 
Tobacco  and  Firearms  Bulletin,  the 
Justification  for  any  deletion  is  stated 
in  the  introductory  page  of  each  Issue 
of  the  Bulletin. 

(e)  Public  reading  rooms.  The 
Bureau  headquarters  and  each  region- 
al office  of  the  Bureau  shall  make 
available  for  Inspection  and  copsring, 
In  a  reading  room  or  otherwise,  the 
matters  described  in  paragraphs  (a)  (1) 
through  (a)  (3)  of  this  section  which 
are  required  by  paragraph  (a)  of  this 
se^-.tion  to  be  made  available  for  public 
inspection  or  published,  and  the  cur- 
rent indexes  to  these,  matters.  Facili- 
ties shall  be  provided  whereby  a 
person  may  Inspect  tl 
obtain  copies  of  that 
Pees  may  not  be  ch 
materials,  but  fees 
cordance  with  9  71^5 
terlal  provided  to  t 
public  Is  not  allowed  t 
cords  form  the  place  of  availability, 
(See  appendix  A  to  this  subpart  for 
the  location  of  the  public  reading 
rooms  of  the  Bureau.) 

(f)  Inability  to  visit  offices.  If  a 
person  is  unable  or  uwllling  to  visit  an 
office  where  information  described  In 
this  section  Is  available.  In  person,  but 
wishes  to  inspect  identifiable  material, 
he  may  request  permission  to  inspect 
such  material  at  Any  office  of  the 
Bureau.  To  the  extent  that  the  re- 
quested material  is  available  for  In- 
spection at  the  office  where  the  re- 
quest was  made,  this  material  shall 
promptly  be  made  available  for  Inspec- 
tion and,  where  facilities  are  available, 
for  copying  in  accordance  with  the 
schedule  of  fees  prescribed  by  971.25. 
Copies  of  requested  material  may  also 
be  mailed  to  a  person  upon  request. 
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9  71.24    Specific  requests  for  other  records. 

(a)  In  general  Except  with  respect 
to  records  made  available  under 
99  71.22  and  71.23.  the  Bureau  shall.  In 
accordance  with  5  U.S.C.  552  (aK3). 
make  rettsonable  described  records 
promptly  available  to  any  person  re- 
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questlnx  them.  The  request  for  re- 
cords must  conform  in  every  respect 
with  the  rules  and  procedures  of  this 
subpart,  and  particularly  those  of  this 
section  and  appendix  A  to  this  sub- 
part. Any  request  or  any  appeal  from 
the  Initial  denial  of  a  request  which 
does  not  comply  with  the  foregoing  re- 
quirements and  those  set  forth  else- 
where in  this  subpart  is  not  subject  to 
the  time  constraints  of  paragraphs  (g), 
(h).  and  (i)  of  this  section,  unless  and 
vmtil  amended  so  as  to  comply.  Never- 
theless, the  Bureau  wiU  make  every 
reasonable  effort  to  comply  with  such 
requests  within  these  time  constraints 
or.  in  the  alternative,  promptly  advise 
the  requester  in  what  respect  the  re- 
quest or  appeal  is  deficient  so  that  it 
may  be  resubmitted  or  amended  for 
consideration  in  accordance  with  this 
subpart.  This  section  applies  only  to 
records  in  being  which  are  in  the  pos- 
session or  control  of  the  Bureau. 
There  is  no  requirement  that  records 
be  created  or  data  processed  In  a 
format  other  than  required  for  gov- 
ernmental purposes  in  order  to  comply 
with  a  request  for  records. 

(b)  Request  for  records  not  in  control 
of  the  Bureau.  ( 1 )  Where  the  request  Is 
for  records  in  the  possession  or  under 
the  control  of  a  constituent  unit  of  the 
Department  of  the  Treasury  other 
than  the  Bureau,  the  request  for  such 
records  shall  immediately  be  trans- 
ferred to  the  appropriate  constituent 
unit  and  the  requester  notified  to  that 
effect.  Such  a  referral  will  not  be 
deemed  a  denial  of  access  within  the 
meaning  of  these  regulations.  The  con- 
stituent unit  of  the  Department  of  the 
Treasury  to  which  the  referral  is  made 
shall  treat  the  request  as  a  new  re- 
quest addressed  to  it.  and  the  time 
limits  for  response  set  forth  by  31 
CFR  1.5  (g)  and  (h)  (relating  to  the 
disclosure  of  Department  of  the  Trea- 
sury records)  shall  commence  when 
the  referral  is  received  by  the  desig- 
nated office  or  officer  of  the  constitu- 
ent unit.  Where  the  request  is  for  a 
record  which  is  determined  not  to  be 
in  the  possession  or  control  of  any 
constituent  imit  of  the  Department  of 
the  Treasury,  the  requester  shall  be  so 
advised  and  the  request  shall  be  re- 
turned to  the  requester. 

(2)  Where  the  requested  record  was 
created  by  a  department  or  agency 
other  than  a  constituent  unit  of  the 
Department  of  the  Treasury  or  has 
been  classified  or  otherwise  restrictive- 
ly  endorsed  by  such  other  department 
or  agency,  and  a  copy  thereof  is  in  the 
possession  of  the  Bureau,  the  origlnat- 
mg  or  restrictively  endorsing  depart- 
ment or  agency  shall  be  promptly  re- 
quested to  advise  the  Bureau  on  the 
releasability  of  that  record.  The  re- 
quest for  advice  shall  also  Inform  the 
other  department  or  agency  that.  In 
the  absence  of  timely  guidance  from 
it.  the  Bureau  will  proceed  to  make  its 


own  determination  in  accordance  with 
this  subpart  and  advise  the  requester 
accordingly.  When  it  becomes  neces- 
sary to  provide  a  response  to  the  re- 
quester within  the  time  limits  set 
forth  in  paragraphs  (g)  and  (h)  of  this 
section  without  the  advice  of  the  other 
department  or  agency,  the  Bureau 
shall  proceed  to  make  its  own  determi- 
nation in  accordance  with  this  subpart 
and  advise  the  requester  accordingly. 
However,  where  as  a  result  access  to 
the  record  is  denied  under  one  of  the 
exemptions  set  forth  in  5  71.21(b).  the 
requester  shall  be  advised  of  his  right 
to  appeal  the  denial  and  may  also  be 
advised  to  make  a  request  for  the 
record  directly  to  the  originating  de- 
partmant  or  agency.  If  an  appeal  to 
the  Bureau  results  from  this  proce- 
dure, the  originating  department  or 
agency  shall  again  be  promptly  re- 
quested to  provide  timely  advice  on 
the  releasabUlty  of  the  records.  Never- 
theless, the  ultimate  decision  on  the 
appeal  rests  with  the  designated 
Bureau  official. 

(c)  Form  of  request  In  order  to  be 
subject  to  the  provisions  of  this  sec- 
tion, the  Initial  request  for  records 
shaU 

(1)  Be  made  in  writing  and  signed  by 
the  person  making  the  request; 

(2)  Sta^e  that  it  is  made  pursuant  to 
the  Freedom  of  Information  Act,  5 
U.S.C.  552  or  these  regulations: 

(3)  Be  addressed  to  the  Assistant  to 
the  Director  (Disclosure),  or.  where 
applicable,  to  the  officials  designated 
in  9  71.26.  at  the  locations  cited  in  ap- 
pendix A  (and.  if  delivered  to  an  office 
in  person,  be  delivered  during  the  reg- 
ular office  hours  of  that  office); 

(4)  Reasonably  describe  the  records 
in  accordance  with  paragraph  (d)  of 
this  section: 

(5)  In  the  case  of  a  request  for  re- 
cords the  disclosure  of  which  is  limited 
by  statute  or  regulations  (as  for  exam- 
ple, the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  26  U.S.C.  5848,  6103.  and 
7213.  or  regulations  thereunder),  es- 
Ublish  the  Identity  and  the  right  of 
the  person  making  the  request  to  the 
dlsclosvtfe  of  the  records  in  accordance 
with  paragraph  (d)  (3)  of  this  section; 

(6)  Set  forth  the  address  where  the 
person  making  the  request  desires  to 
be  notified  of  the  determination  as  to 
whether  the  request  will  be  granted; 

(7)  State  whether  the  requester 
wishes  to  inspect  the  records  or  desires 
to  have  a  copy  made  and  furnished 
without  first  inspecting  them;  and 

(8)  State  the  firm  agreement  of  the 
requester  to  pay  the  fees  for  search 
and  duplication  ultimately  determined 
in  accordance  with  971.25.  or  request 
that  these  fees  be  reduced  or  waived 
and  state  the  Justification  for  this  re- 
quest (see  9  71.25(d)). 

If  the  initial  request,  rather  than  stat- 
ing a  firm  agreement  to  pay  the  fees 
ultimately  determined  in  accordance 


with  S  71.25.  places  an  upper  limit  on 
the  amount  the  requester  agrees  to 
pay.  which  upper  limit  is  deemed 
likely  to  be  lower  than  the  fees  esti- 
mated ultimately  to  be  due.  or  where 
the  requester  asks  for  an  estimate  of 
the  fees  to  be  charged,  the  requester 
shall  be  promply  advised  of  the  esti- 
mate of  fees  due  and  asked  to  agree  to 
pay  this  amount.  Where  the  initial  re- 
quest Includes  a  request  for  reduction 
or  waiver  of  fees,  the  responsible  offi- 
cial shall  determine  whether  to  grant 
the  request  for  reduction  or  waiver  in 
accordance  with  9  71.25(d)  and  notify 
the  requester  of  his  decision  and.  If 
this  decision  results  in  the  requester 
being  liable  for  all  or  part  of  the  fees 
normally  due,  ask  the  requester  to 
agree  to  pay  the  amount  so  deter- 
mined. The  requirements  of  this  para- 
graph (c)  will  not  be  deemed  met  until 
the  requester  has  explicitly  agreed  to 
pay  the  fees  applicable' to  his  request 
for  records.  If  any.  or  has  made  pay- 
ment In  advance  of  the  fees  estimated 
to  be  due.  In  addition,  requesters  are 
advised  that  only  requests  for  records 
which  fully  comply  with  the  require- 
ments of  thi^  paragraph  can  be  pro- 
cessed in  accordance  with  this  section. 
However,  every  effort  shall  t>e  made  to 
comply  with  the  request,  including, 
where  appropriate,  asking  the  request- 
er to  remedy  any  defects  in  his  re- 
quest. 

(d)  Reasonable  description  of  re- 
cords;  identity  and  right  of  the  request- 
er. (1)  The  request  for  records  must 
describe  the  records  in  reasonably  suf- 
ficient detail  to  enable  Bureau  em- 
ployees who  are  familiar  with  the  sub- . 
Ject  area  of  the  request  to  locate  the 
records  without  placing  an  unreason- 
able burden  upon  the  Bureau.  While 
no  specific  formula  for  a  reasonable 
description  of  a  record  can  be  estab- 
lished, the  requirement  will  generally 
be  satisfied  if  the  requester  gives  the 
name,  subject  matter,  and.  if  known, 
the  date  and  location  of  the  requested 
record.  However,  it  is  suggested  that 
the  person  making  the  request  furnish 
any  additional  Information  which  will 
clearly  identify  the  requested  records. 
Where  the  request  does  not  reason- 
ably describe  the  records  being  sought, 
the  requester  shall  be  afforded  an  op- 
portunity to  refine  his  request.  This 
opportunity  may,  where  desirable,  in- 
volve a  conjference  with  knowledgeable 
Bureau  personnel.  The  reasonable  de- 
scription requirement  shall  not  be 
used  by  officers  or  employees  of  the 
Biu^au  as  a  device  for  improperly 
withholding  records  from  the  public 

(2)  The  Bureau  shall  make  every 
reasonable  effort  to  comply  fully  with 
all  requests  for  access  to  records  sub- 
ject only  to  any  applicable  exemption 
set  forth  in  9  71.21(b).  However,  in  any 
situation  in  which  it  is  determined 
that  a  request  for  voluminous  records 
would   unduly   burden   and   Interfere 
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with  the  operations  of  the  Bureau,  the 
person  making  the  request  shall  be 
asked  to  be  more  specific  and  to 
narrow  the  request,  and  to  agree  on  an 
orderly  procedure  for  the  production 
of  the  requested  records,  in  order  to 
satisfy  the  request  without  dispropor- 
tionate adverse  effects  on  Bureau  op- 
erations. 

(3)  In  the  case  of  records  containing 
information  with  respect  to  a  particu- 
lar person  the  disclosure  of  which  is 
limited  by  statute  or  regulations,  the 
person  making  the  request  must  estab- 
lish his  identity  and  right  to  access  to 
such  records.  A  person  requesting 
access  to  records  which  pertain  to 
himself  may  establish  his  identity  by— 

(i)  The  presentation  of  a  single  docu- 
ment bearing  a  photograph  (such  as  a 
passport  or  identification  badge),  or 
the  presentation  of  two  items  of  iden- 
tification which  do  not  bear  a  photo- 
graph but  do  bear  both  a  name  and 
signature  (such  as  a  driver's  license  or 
credit  card),  in  the  case  of  a  request 
made  in  person:  or 

(11)  The  presentation  in  person  or 
the  submission  by  mail  of  a  notarized 
statement  swearing  to  or  affirming  the 
person's  Identity. 

Additional  proof  of  a  person's  identity 
will  be  required  before  the  request  will 
be  deemed  to  have  met  the  require- 
ment of  paragraph  (cK5)  of  this  sec- 
tion if  it  is  determined  that  additional 
proof  is  necessary  to  protect  against 
imauthorized  disclosure  of  informa- 
tion in  a  particular  case.  A  person  who 
has  identified  himself  to  the  satisfac- 
tion of  Bureau  officials  pursuant  to 
this  paragraph  has  established  his 
right  to  access  to  records  pertaining  to 
himself.  A  person  requesting  records 
on  behalf  of,  or  pertaining  to,  another 
person  must  provide  adequate  proof  of 
the  legal  relationship  under  which  he 
asserts  the  right  to  access  to  the  re- 
quested records  before  the  require- 
ment of  paragraph  (c)(5)  of  this  sec- 
tion will  be  deemed  met.  In  the  case  of 
an  attorney-in-fact  the  requester  shall 
furnish  an  original  of  a  properly  ex- 
ecuted power  of  attorney  together 
with  one  other  identifier  bearing  the 
signature  of  the  person  executing  such 
a  power  of  attorney.  A  person  signing 
a  request  for  disclosure  on  behalf  of  a 
corporation  shall  furnish  a  certificate 
by  one  of  the  officers  of  the  corpora- 
tion (other  than  the  requester)  that 
the  person  making  the  request  on 
behalf  of  the  corporation  is  properly 
authorized  to  make  such  a  request.  A 
person  requesting  access  to  records  of 
a  one-man  (xirporation  is  properly  au- 
thorized to  make  such  a  request.  A 
I>er8on  requesting  access  to  records  of 
a  one-man  corporation  or  of  a  partner- 
ship shall  provide  a  notarized  state- 
ment that  the  requester  is  in  fact  an 
officer  or  an  official  of  the  corporation 
or  a  member  of  the  partnership. 

(e)  Date  of  receipt  of  request  Any  re- 
quest for  records,  separate  agreement 
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to  pay  fees,  final  notification  of  waiver 
of  fees,  or  letter  transmitting  prepay- 
ment shall  be  promptly  stamped  with 
the  date  of  receipt  or  dispatch  by  the 
office  of  the  Bureau  official  responsi- 
ble for  determining  disclosure  of  the 
records  requested  as  prescribed  by  this 
part  71.  The  latest  of  these  stamped 
dates  Lb  deemed  for  purposes  of  this 
subpart  to  be  the  date  of  receipt  of  the 
request,  provided  that  the  require- 
ments of  paragraph  (c)  of  this  section 
have  been  satisfied,  and,  where  appli- 
cable— 

(1)  The  requester  has  agreed  in  writ- 
ing, by  executing  a  separate  contract 
or  otherwise,  to  pay  the  fees  for 
search  and  duplication  determined  due 
in  accordance  with  9  71.25;  or 

(2)  The  fees  have  been  waived  in  ac- 
cordance with  §  71.25(d);  or 

(3)  Payment  In  advance  has  been  re- 
ceived from  the  requester. 

As  soon  as  the  date  of  receipt  has  been 
established  as  provided  above,  the  re- 
quester shall  be  informed  when  he 
may  expect  a  response  within  the  time 
limits  specified  in  paragraphs  (g)(1)  or 
(h)  of  this  section,  unless  extended  as 
provided  in  paragraph  (1)(1)  of  this 
section,  and  shall  be  given  the  title  of 
the  officer  responsible  for  the  re- 
sponse. 

(f )  Search  for  record  requested.  Upon 
the  receipt  of  a  request,  search  ser- 
vices shall  be  performed  by  Bureau 
employees  to  identify  and  locate  the 
requested  records.  With  respect  to  re- 
cords maintained  in  computerized 
form,  a  search  shall  include  services 
functionally  analogous  to  searches  for 
records  which  are  maintained  in  a  con- 
ventional form.  However,  the  Bureau 
is  not  reqvilred  under  5  U.S.C.  552  to 
tabulate  or  compile  information  for 
the  pun>ose  of  creating  a  record. 

(g)  Initial  determination.  (1)  /n  gen- 
eral. Initial  determinations  as  to 
whether  to  grant  requests  for  records 
are  made  by  the  Assistant  to  the  Di- 
rector (disclosure),  or.  where  applica- 
ble, the  official  authorized  to  disclose 
under  §  71.26.  Determination  shall  be 
made  and  notification  thereof  mailed 
within  10  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays) 
after  the  date  of  receipt  of  the  re- 
quest, as  determined  in  accordance 
with  paragraph  (e)  of  this  section, 
unless  an  extension  is  invoked  pursu- 
ant to  paragraph  (1X1)  of  this  section 
or  the  requester  otherwise  agrees  to 
an  extension  of  the  10-day  time  limita- 
tion. 

(2)  Granting  of  request  If  It  Is  deter- 
mined that  the  request  is  to  be  grant- 
ed, and  If  the  person  making  the  re- 
quest desires  a  copy  of  the  requested 
records,  a  copy  of  these  records  shall 
be  mailed  to  him  together  with  a 
statement  of  the  fees  for  search  and 
duplication  at  the  time  of  the  determi- 
nation or  promptly  thereafter,  unless 
prepayment  is  required  pursuant  to 
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paragraph  (f K2)  of  9  71.25.  In  the  case 
of  a  request  for  inspection,  the  re- 
quester shall  be  notified  in  writing  of 
the'  determination,  when  and  where 
the  requested  records  may  be  inspect- 
ed, and  of  the  fees  involved  in  comply- 
ing with  the  request.  In  such  a  case, 
the  records  shall  promptly  be  made 
available  for  inspection  at  the  time 
and  place  stated  in  a  manner  so  as  not 
to  interfere  with  their  use  by  the 
Bureau  or  to  exclude  other  persons 
from  making  inspections.  In  addition, 
reasonable  limitations  may  be  placed 
on  the  nimiber  of  records  which  may 
be  inspected  by  a  person  on  any  given 
date.  The  person  making  the  request 
is  not  allowed  to  remove  the  records 
from  the  room  where  inspection  is 
made.  If.  after  making  inspection,  the 
person  making  the  request  desires 
copies  of  all  or  a  portion  of  the  re- 
quested records,  copies  shall  be  fur- 
nished to  him  upon  payment  of  the  es- 
tablished fees  prescribed  by  9  71.25. 

(3)  Denial  of  request  If  it  is  deter- 
mined that  the  request  for  records  (or 
any  portions  thereof)  should  be 
denied,  the  person  making  the  request 
shall  be  notified  by  mail  of  the  reasons 
for  the  denial.  The  letter  of  notifica- 
tion shall  also  specify  the  city  or  other 
location  where  the  requested  records 
are  situated  (If  known),  and  shall  state 
the  name  and  title  or  position  of  the 
official  responsible  for  the  denial.  The 
letter  shall  also  advise  the  person 
making  the  request  of  the  right  to  ad- 
ministrative appeal  in  accordance  with 
paragraph  (h)  of  this  section,  and 
specify  the  official  or  office  to  which 
the  appeal  must  be  submitted. 

(4)  Inability  to  locate  records  unthin 
time  limits.  If  the  requested  records 
cannot  be  located  and  evaluated 
within  the  Initial  10-day  period  or  any 
extension  thereof  in  accordance  with 
paragraph  (i)(l)  of  this  section,  the 
search  for  the  records  shall  continue, 
but  the  requester  shall  be  so  notified 
and  advised  that  he  may  consider  the 
notification  to  be  a  denial  of  access 
within  the  meaning  of  paragraph 
(g)(3)  of  this  section,  and  provided 
with  the  address  to  which  an  adminis- 
trative appeal  may  be  addressed.  How- 
ever, the  requester  may  also  be  invit- 
ed, in  the  alternative,  to  agree  to  a  vol- 
untary extension  of  time  in  which  to 
locate  the  records.  Such  a  voluntary 
extension  of  time  does  not  (institute  a 
waiver  of  the  requester's  right  to 
appeal  any  denial  of  apcess  ultimately 
made  or  his  right  t^  appeal  in  the 
event  of  failure  to  comply  with  the 
time  extension  granted. 

(h)  Administrative  appeal  At  any 
time  within  35  days  after  the  date  of 
the  notification  described  in  para- 
graph (g)  of  this  section  or  the  date  of 
the  letter  transmitting  the  last  records 
released,  whichever  is  later,  the  re- 
quester may  submit  an  administrative 
appeal  to  the  Director.  The  letter  of 
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appeal  should  be  addressed  to  the  Di- 
rector, Biireau  of  Alcohol.  Tobacco 
and  Firearms,  Washington.  D.C.  20226. 
The  letter  of  appeal  shall— 

(1)  Be  made  in  writing  and  signed  by 
the  requester. 

(2)  Be  mailed  or  hand  delivered  to 
the  office  of  the  Director; 

(3)  Reasonably  describe,  in  accor- 
dance with  paragraph  (d)  of  this  sec- 
tion, the  requested  records  which  the 
appeal  concerns; 

(4)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal; 

(5)  Specify  the  date  of  the  initial  re- 
quest and  date  of  the  letter  denying 
the  initial  request;  and 

(6)  Petition  the  Director  to  grant  the 
request  for  records  and  cite  any  argu- 
ments in  support  thereof. 

I^ach  appeal  shall  be  promptly 
stamped  with  the  date  of  receipt  by 
the  office  to  which  addressed;  and  the 
later  of  this  stamped  date,  or  the 
stamped  date  of  a  document  submitted 
subsequently  which  supplements  the 
original  appeal  so  that  the  appeal  sat- 
isfies the  requirements  set  forth  In 
paragraphs  (hXl)  through  (hK6)  of 
tills  section,  is  deemed  to  be  the  date 
of  receipt  for  all  piu-poses  of  this  sub- 
part. The  receipt  of  the  appeal  shall 
be  acknowledged  by  the  Director  or 
his  delegate  and  the  requester  advised 
of  the  date  of  receipt  established  by 
the  foregoing  and  when  a  response  is 
due  in  accordance  with  this  para- 
graph. If  an  appeal  falls  to  satisfy  any 
of  these  requirements  the  person 
making  the  request  shall  be  promptly 
advised  In  writing  of  the  additional  re- 
quirements to  be  met.  The  determina- 
tion to  affirm  the  initial  denial  (in 
whole  or  to  part)  or  to  grant  the  re- 
quest for  records  shall  be  made  and 
notification  of  the  determination 
mailed  within  20  days  (exclusive  of 
Sattirdays,  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of 
the  appeal,  unless  extended  pursuant 
to  paragraph  (IHl)  of  this  section.  If  it 
is  determined  that  the  appeal  from 
the  initial  denial  is  to  be  denied  (in 
whole  or  in  part),  the  requester  shall 
be  notified  in  writing  of  the  denial, 
the  reasons  therefor,  the  name  and 
title  or  position  of  the  official  respon- 
sible for  the  denial  on  appeal,  and  of 
the  provisions  of  5  U.S.C.  552(aH4)  for 
Judicial  review  of  that  determination. 
If  a  determination  cannot  be  made 
wlthto  the  20-day  period  (or  any  ex- 
tension thereof  pursuant  to  paragraph 
(iXl)  of  this  section),  the  requester 
shall  be  promptly  notified  to  writtog 
that  the  determtoation  will  be  made  as 
soon  as  practicable  but  that  the  re- 
quester is  nonetheless  entitled  to  com- 
mence an  action  to  the  district  court 
as  provided  to  paragraph  (k)  of  this 
section.  However,  the  requester  may 
also  be  tovlted.  to  the  alternative,  to 
agree  to  a  voluntary  extension  of  time 
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to  which  to  decide  the  appeal.  Such  a 
voluntary  extension  does  not  consti- 
tute a  waiver  of  the  right  of  the  re- 
quester ultimately  to  commence  an 
action  to  a  United  States  district 
court. 

(1)  Time  extension.  (1)  10-day  exten- 
sion. In  unusual  circumstances,  the 
time  limitations  specified  to  para- 
graphs (g)  and  (h)  of  this  section  may 
be  extended  by  written  notice  from 
the  official  charged  with  the  duty  of 
making  the  determination  to  the 
person  making  the  request  or  appeal 
setting  forth  the  reasons  for  the  ex- 
tension and  the  date  on  which  the  de- 
termination is  expected  to  be  dis- 
patched. Any  extension  or  extensions 
of  time  may  not  cumulatively  total 
more  than  10  additional  working  days. 
For  example,  if  an  extension  pursuant 
to  this  paragraph  is  tovoked  to  connec- 
tion with  an  toitial  determtoation.  any 
unused  days  of  the  extension  period 
may  be  tovoked  to  connection  with  the 
determtoation  on  administrative 
appeal  by  written  notice  from  the  offi- 
cifid  who  is  to  make  the  appellate  de- 
termination. If  no  extension  is  sought 
for  the  toitial  determination,  an  exten- 
sion of  10  days  may  be  added  to  the 
ordinary  20-day  period  for  appellate 
review.  As  used  to  this  paragraph,  "un- 
usual circumstances"  means,  but  only 
to  the  extent  reasonably  necessary  to 
the  proper  processtog  of  the  particular 
request,  any  of  the  followtog: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  to  build- 
ings other  than  the  buildtog  to  which 
the  office  of  the  official  to  whom  the 
request  is  made  is  located. 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examtoe  a  volumi- 
nous amount  of  separate  and  disttoct 
records  which  are  demanded  to  a 
single  request. 

(iii)  The  need  for  consultation, 
which  shall  be  conducted  with  all 
practicable  si>eed.  with  another  agency 
having  a  substantial  toterest  in  the  de- 
termination of  the  request  or  with  an- 
other constituent  unit  of  the  Depart- 
ment of  the  Treasury  or  among  two  or 
more  components  of  the  Bureau,  other 
than  the  office  of  the  Chief  Counsel 
or  the  office  of  the  Assistant  to  the 
Director  (Disclosure),  havtog  substan- 
tial subject-matter  toterest  to  the  de- 
termtoation of  the  request.  Consulta- 
tions with  personnel  of  the  Depart- 
ment of  Justice  concerned  with  re- 
quests for  records  under  5  U.S.C.  552 
do  not  constitute  a  basis  for  an  exten- 
sion under  this  paragraph. 

(2)  Extension  by  judicial  review.  If 
the  Bureau  fails  to  comply  with  the 
time  limitations  specified  to  paragraph 
(g)  or  (h)  of  this  section  and  the 
person  making  the  request  toitiates  a 
suit  to  accordance  with  paragraph  (k) 
of  this  section,  the  court  to  which  the 
suit  was  initiated  may  retato  Jurisdic- 


tion and  allow  the  Bureau  additional 
time  to  review  its  records,  provided 
that  the  Bureau  demonstrates  the  ex- 
istence of  exceptional  circumstances 
and  the  exercise  of  due  diligence  in  re- 
sponding to  the  request. 

(J)  Failure  to  comply.  If  the  Bureau 
falls  to  comply  with  the  time  limita- 
tions specified  to  paragraphs  (g).  (h), 
or  (i)  of  this  section,  any  person 
maktog  a  request  for  records  is 
deemed  to  have  exhausted  his  admto- 
istrative  remedies  with  respect  to  his 
request.  Accordingly,  the  person 
maktog  the  request  may  initiate  suit 
as  set  forth  to  paragraph  (k)  of  this 
section. 

(k)  Judicial  review.  If  a  request  for 
records  is  denied  upon  appeal  pursu- 
ant to  paragraph  (h)  of  this  section,  or 
if  no  determination  Is  made  wlthto  the 
10-day  or  20-day  periods  specified  to 
paragraphs  (g)  and  (h)  of  this  section, 
respectively,  together  with  any  exten- 
sion pursuant  to  paragraph  (i)(l)  of 
this  section  or  by  agreement  of  the  re- 
quester, the  person  nmktng  the  re- 
quest may  commence  an  action  to  a 
U.S.  district  court  to  the  district  to 
which  he  resides,  to  which  his  prtoci- 
pal  place  of  bustoess  is  located,  to 
which  the  records  are  situated,  or  to 
the  District  of  Columbia,  pursuant  to 
5  UJS.C.  552(aX4).  Service  of  process  to 
such  actions  shall  be  to  accordance 
with  the  Federal  Rules  of  Civil  Proce- 
d\ire  (28  U.S.C.,  App.)  applicable  to  ac- 
tions against  an  agency  of  the  United 
States.  Delivery  of  process  upon  the 
Bureau  must  be  directed  to  the  Direc- 
tor, Biireau  of  Alcohol.  Tobacco  and 
Firearms.  For  his  location  and  mailing 
address,  see  appendix  A. 

(1)  Proceeding  against  officer  or  em- 
ployee. In  accordance  with  5  U.S.C. 
552(a)(4)(F).  the  CivU  Service  Commis- 
sion is  required,  upon  the  issuance  of  a 
specified  ftoding  by  a  court,  to  Initiate 
a  proceeding  to  determtoe  whether 
disciplinary  action  is  warranted 
against  an  officer  or  employee  of  the 
Bureau  who  was  primarily  responsible 
for  a  withholding  of  records.  The 
Commission,  after  tovestigation  and 
consideration  of  the  evidence  submit- 
ted, shall  submit  its  ftodings  and  rec- 
ommendations to  the  Director  and 
Secretary,  and  shall  send  copies  of  the 
ftodings  and  recommendations  to  the 
officer  or  employee  or  his  representa- 
tive. (See  5  CFR  294.1201  through 
294.1207,  relating  to  disciplinary  ac- 
tions by  the  Civil  Service  Commis- 
sion.) For  the  purposes  of  this  para- 
graph the  officer  or  employee  primar- 
ily responsible  for  withholding  records 
is  the  officer  or  employee — 

(1)  Who.  when  no  response  is  re- 
ceived wlthto  the  time  limits  specified 
by  paragraphs  (g).  (h).  or  (1)  of  this 
section— 

(i)  Is  identified  by  tiUe  to  paragraph 
(e)  of  this  section  as  responsible  for 
the  initial  determtoation;  or 
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(II)  Acknowledged  the  receipt  of  the 
appeal  as  provided  to  paragraph  (h)  of 
this  section,  unless  this  acknowledg- 
ment Identifies  another  officer  or  em- 
ployee as  being  responsible  for  the  de- 
cision; or 

(2)  Who  signed  the  appellate  deter- 
mination, unless  another  officer  or  of- 
ficial is  named  to  this  determination 
as  being  primarily  responsible  for  the 
decision. 

When  the  designated  deciding  official 
is  not,  to  fact,  the  person  making  the 
decision,  because  of  direction  from 
higher  authority,  the  designated  de- 
ciding official  shall  state  to  the  re- 
sponse to  the  requester  that  his  deci- 
sion is  made  by  direction  and  Identify 
the  officer  or  employee  who  is  respon- 
sible for  this  direction.  When  the  offi- 
cer or  employee  designated  to  para- 
graph (e)  of  this  section  as  responsible 
for  the  toitial  determination  has  re- 
ferred the  request  to  another  constitu- 
ent unit  of  the  Department  of  the 
Treasury  or  to  another  officer  or  em- 
ployee, he  remains  the  officer  or  em- 
ployee responsible  wlthto  the  meaning 
of  this  paragraph  until  he  has  notified 
the  requester  of  this  referral  and  the 
title  of  the  officer  or  employee  who  is 
to  be  responsible  thereafter  for  the  re- 
sponse. 

S  71.25    Fees  for  services. 

(a)  In  generoL  (1)  The  fees  todicated 
to  this  section  are  to  be  (barged  only 
for  search  and  duplication  and  under 
no  circumstances  may  a  fee  be  charged 
for  determining  whether  an  exemp- 
tion can  or  should  be  asserted,  delet- 
tog  exempt  matter  being  withheld 
from  records  to  be  furnished,  or  moni- 
toring a  requester's  inspection  of 
agency  records  made  available  to  this 
manner. 

(2)  While  certato  relevant  publica- 
tions which  are  available  for  sale 
through  the  Government  Printing 
Office  are  placed  on  the  shelves  of  the 
reading  rooms,  these  publications  are 
not  available  for  sale  there.  Persons 
deslrtog  to  purchase  such  publications 
should  contact  the  Superintendent  of 
Documents,  UJS.  Government  Prtottog 
Office,  Washington,  D.C.  20402.  How- 
ever, copies  of  pages  of  such  publica- 
tions on  the  reading  room  shelves  may 
be  obtatoed  at  the  readtog  rooms  in 
accordance  with  the  schedule  of  fees 
set  f  orih  to  this  section. 

(b)  When  charged.  Unless  performed 
without  charge,  waived  or  reduced  to 
accordance  with  paragraphs  (c)  or  (d) 
of  this  section,  fees  shall  be  charged  to 
accordance  with  the  schedule  con- 
tatoed  to  paragraph  (g)  of  this  section 
for  services  rendered  to  responding  to 
requests  for  records. 

(c)  Services  performed  vHthout 
charge.  Normally,  no  charge  is  made 
for  providing  records  to  Federal.  State, 
or  foreign  governments,  totematlonal 
governmental  organizations,  or  local 
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governmental  agencies  or  officers 
thereof  submitting  requests  to  their 
official  capacities. 

(d)  Waiver  or  reduction  of  fees.  (1) 
The  fees  authorized  by  this  section 
may  be  waived  or  reduced  by  the  offi- 
cial who  determtoes  the  availability  of 
records- 
CD  When  the  record  is  not  located 

for  any  reason  or  when  it  is  deter- 
mtoed  to  be  exempt  from  disclosure; 

(11)  When  such  a  waiver  or  reduction 
has  been  requested  to  writing  and  the 
records  are  betog  requested  by,  or  on 
behalf  of.  an  todividual  who  demon- 
strates to  writing  under  penalty  of  per- 
jury that  he  Is  todigent  (for  example, 
by  showtog  that  he  Is  eligible  for  fed- 
erally-aided public  assistance  designed 
to  supplement  tocome  on  the  basis  of 
need,  such  as  the  food  stamp  pro- 
gram); and  compliance  with  the  re- 
quest does  not  constitute  an  unreason- 
able burden  on  the  Bureau; 

(iii)  When  waiver  or  reduction  of  the 
fees  is  to  the  public  toterest  because 
fumlshtog  the  information  primarily 
benefits  the  general  public;  or 

(iv)  When,  to  the  official's  judgment, 
the  costs  of  collecting  and  accounting 
for  the  fee  would  be  greater  than  the 
fee  Itself. 

(2)  Appeals  from  denials  of  requests 
for  waiver  or  reduction  of  fees  shall  be 
decided  by  the  Director  to  accordance 
with  the  criteria  set  forth  to  para- 
graph (d)(1)  of  this  section.  Appeals 
shall  be  addressed  to  writing  to  the  Di- 
rector wlthto  35  days  of  the  denial  of 
the  toitial  request  for  waiver  or  reduc- 
tion and  shall  be  decided  promptly. 
(See  Appendix  A  for  the  appropriate 
address.) 

(e)  Avoidance  of  unexpected  fees.  In 
order  to  protect  the  requester  from 
unexpected  fees,  all  requests  for  re- 
cords shall  state  the  agreement  of  the 
requester  to  pay  the  fees  determtoed 
to  accordance  with  paragraph  (g)  of 
this  section  or  state  an  amoimt  which 
the  requester  has  set  as  an  acceptable 
upper  limit  to  cover  the  cost  of  pro- 
cesstog the  request.  When  the  costs  es- 
timated by  the  Bureau  for  processing 
the  request  exceed  that  limit,  or  when 
the  requester  has  failed  to  state  a 
limit  and  the  costs  are  estimated  to 
exceed  $50,  and  the  Bureau  has  not 
then  determtoed  to  waive  or  reduce 
the  fees,  a  notice  shaU  be  sent  to  the 
requester.  This  notice  shall— 

(1)  Inform  the  requester  of  the  esti- 
mated costs; 

(2)  Extend  an  offer  to  the  requester 
to  confer  with  personnel  of  the 
Bureau  to  an  attempt  to  reformulate 
the  request  to  a  manner  that  will 
reduce  the  fees  and  still  meet  the 
needs  of  the  requester;  and 

(3)  Inform  the  requester  that  the 
running  of  the  time  peri(xi.  to  which 
the  Bureau  Ls  obliged  to  make  a  deter- 
mination on  the  request  has  been 
tolled  pending  a  reformulation  of  the 
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request  or  receipt^of  advance  payment 
or  an  agreement  from  the  requester  to 
bear  the  estimated  costs. 

(f)  Form  of  payment  (1)  Payment 
shall  be  made  by  check  or  money 
order  payable  to  the  order  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire< 
arms.  ' 

(2)  When  the  estimated  costs  exceed 
$50.  the  Bureau  may  require  the  re- 
quester to  enter  toto  a  contract  for  the 
pasmaent  of  actual  costs,  and  this  con- 
tract may  provide  for  prepayment  of 
the  estimated  costs. 

(g)  Amounts  to  be  charged  for  speci- 
fied services.  The  fees  for  services  per- 
formed by  the  Bureau  shall  be  im- 
posed and  collected  as  set  forth  to  this 
paragraph.  Should  services  other  than 
those  described  be  requested  and  ren- 
dered, appropriate  fees  shall  be  estab- 
lished by  the  Director  or  his  delegate, 
and  such  fees  shall  be  Imposed  and 
collected  pursuant  to  31  UJS.C.  483a, 
but  subject  to  the  constratots  imposed 
by  5  U.S.C.  552(a)(4KA), 

(1)  Duplication.  (I)  Phot(xx)pIes,  per 
page  up  to  8Vi"xl4",  are  provided  at 
$0.10  each,  except  that  no  charge  is 
made  for  10  pages  or  less. 

(11)  Photographs,  films,  and  other 
materials  are  provided  at  actual  cost. 

(iii)  The  Bureau  may  furnish  the  re- 
coTda  to  be  released  to  a  private  con- 
tractor for  copying  and  charge  the 
person  requesting  the  records  the 
actual  cost  of  duplication  chArged  by 
the  private  contractor. 

(iv)  No  fee  is  charged  where  the  re- 
quester furnishes  the  supplies  and 
equipment  and  makes  the  copies  at 
the  government  location. 

(2)  Unpriced  printed  materials.  Oth- 
erwise unpriced  printed  material, 
which  Is  available  at  the  location 
where  requested  and  which  does  not 
require  duplication  to  order  that 
copies  may  be  furnished,  is  provided  at 
the  rate  of  $0.25  for  each  twenty-five 
pages  or  fraction  thereof. 

(3)  Search  services.  (I)  The  fee 
charged  for  services  of  personnel  to- 
volved  to  locating  records  is  $5  for 
each  hour  or  fraction  thereof,  except 
that  no  charge  is  made  for  a  search 
consxmiing  1  hour  or  less. 

(11)  Where,  because  of  the  nature  of 
the  records  sought  and  the  manner  to 
which  the  records  are  stored,  a  com- 
puter search  Is  required,  the  fee  Is  $5 
for  each  hour  (or  fraction  thereof)  of 
personnel  time  asso(;Iated  with  the 
search  plus  an  amount  which  reflects 
the  actual  costs  of  extracting  the 
stored  Information  to  the  format  to 
which  it  Is  normally  produced,  based 
on  computer  time  and  supplies  neces- 
sary to  comply  with  the  request. 

(4)  Searches  reouiring  travel  or 
transportation.  Shipping  charges  to 
transp>ort  records  from  one  location  to 
another,  or  charges  for  the  transporta- 
tion of  an  employee  to  the  site  of  re- 
quested records  when  It  Is  necessary  to 


RDBtAl  IfOISTER,  VOL  43,  NO.  51— WEDNESDAY,  MAKCH  15,  1«7t 


IMM 


locate  rather  than  examine  the  re- 
cords, are  at  the  rate  of  the  actual  cost 
of  such  shipping  or  transportation. 

iTlM    Rules    for    diackMure    of   certain 
specified  mattcra. 

(a)  Accepted  offers  in  compromise. 
For  each  offer  in  comproipise  submit- 
ted and  accepted  pursuant  to  26  U^.C. 
7122  in  any  case  arising  under  subtitle 
E  of  UUe  26  of  the  United  States  Code 
(relating  to  alcohol,  tobacco,  and  cer- 
tain other  excise  taxes),  under  section 
7  of  the  Federal  Alcohol  Administra- 
Uon  Act  (27  U^.C.  207)  in  any  case 
arising  under  that  Act.  or  in  connec- 
tion with  property  seized  under  title  I 
of  the  Oun  Control  Act  of  1968  (18 
DAC.  chapter  44)  or  title  XI  of  the 
Organized  Oime  Control  Act  of  1970 
(18  U£.C.  ctiapter  40).  a  copy  of  the 
abstract  and  statement  relating  to  the 
offer  shall  be  kept  available  for  public 
inspection,  for  a  period  of  1  year  from 
the  date  of  acceptance,  in  the  office  of 
the  regional  regulatory  administrator 
who   received   the   offer   and    In   the 
office  of  the  Assistant  to  the  Director 
for  Public  Affairs.  Bureau  of  Alcohol, 
Tobacco,  and  Plrearms,  1200  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20226   Information   may    not   be   dis- 
closed, however,  concerning  any  trade 
secrets,  processes,  operations,  style  of 
work,  apparatus,  confidential  data,  or 
any  other  matter  within  the  prohibi- 
tion of  18  U.S.C.  1905.  "Return  infor- 
mation" (defined  at  26  UJS.C.  6103  (b)) 
may  not  be  disclosed  except  as  pro- 
vided by  26  U.S.C.  6103(kKl). 

(b)  Information  regarding  licjuor 
permits.  (1)  Applications  for  permits. 
Information  with  respect  to  the  han- 
dling of  applications  for  basic  permits 
undn-  the  Federal  Alcohol  Administra- 
tion Act  (27  U^.C.  204).  operating  per- 
mits under  26  U.S.C.  5171.  and  indus- 
trial use  permits  under  26  U.S.C.  5271. 
is  maintained  for  public  inspection  in 
the  offices  of  regional  regulatory  ad- 
ministrators until  the  expiration  of  1 
year  following  final  action  on  these 
applications.  See  8  1.59  of  this  chapter 
for  more  details. 

(2)  Cord  index  record  of  permits.  A 
current  card  index  for— 

(i)  All  persons  to  whom  industrial 
use  permits  have  been  issued  pursuant 
to  26  U.S.C.  5271: 

(ii)  All  proprietors  of  distilled  spirits 
plants  to  whom  operating  permits 
have  l)een  issued  pursuant  to  26  U.S.C. 
5171.  to  cover  distilling  for  industrial 
use.  bonded  warehousing  of  spirits  for 
industrial  use.  or  denaturing  of  spirits; 
and 

(ill)  All  applicants  for  such  industri- 
al use  and  operating  permits— is  avail- 
able for  public  inspection  in  the  of- 
fices of  regional  regulatory  adminis- 
trators. 

(c)  List  of  plants  and  permittees. 
Upon  request,  the  regional  regtilatory 
administrator  shall  furnish  a  list  of 
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any  type  of  qualified   proprietor  or 
permittee  located  In  his  region. 

(d)  Information  r^ating  to  certifi- 
cates of  label  approval  for  distilled 
spirits,  wine,  and  malt  beverages. 
Upon  written  request,  the  Chief. 
Trade  and  Consiimer  Affairs  Division. 
Bvu-eau  of  Alcohol,  Tobacco  and  Fire- 
arms. Washington.  D.C.  20226,  shall 
furnish  information  as  to  the  issuance, 
pursusmt  to  section  5  (e)  of  the  Feder- 
al Alcohol  Administration  Act  (27 
U.S.C.  205  (e))  and  part  4.  5.  or  7  of 
this  chapter,  of  certificates  of  label  ap- 
proval, or  of  exemption  from  label  ap- 
proval, for  distilled  spirits,  wine,  or 
malt  beverages.  The  request  must 
identify  the  class  and  type  and  brand 
name  of  the  product  and  the  name 
and  address  of  the  bottler  or  importer 
thereof  or  of  the  person  to  whom  the 
certificate  was  Issued.  The  person 
making  the  request  may  obtain  repro- 
ductions or  certified  copies  of  such 
certificates  upon  payment  of  the  es- 
tablished fees  prescribed  by  9  71.25  of 
this  part.  Information  will  not  be  dis- 
closed, however,  concerning  any  trade 
secrets,  processes,  operations,  style  of 
work,  apparatus,  confidential  data,  or 
any  other  matter  prohibited  by  stat- 
utes such  as  but  not  limited  to  18 
U.S.C  1905  or  26  U.S.C.  6103. 

(e)  True  identity  of  companies  au- 
thorized to  use  trade  names.  Informa- 
tion regarding  the  true  identity  (name 
and  address)  of  companies  authorized 
to  use  trade  names  is  available  in  the 
offices  of  regional  regtilatory  adminis- 
trators, for  disclosure  upon  request  to 
any  memt>er  of  the  public. 

(f)  Information  relating  to  the  tax 
classification  of  a  roll  of  tobacco 
wrapped  in  reconstituted  tobacco. 
Upon  written  request,  the  Assistant 
Director  (Regulatory  Enforcement). 
Bureau  of  Alcohol.  Tol)acco  and  Fire- 
arms. Washington.  D.C.  20226.  shall 
furnish  Information  as  to  a  Bureau  de- 
termination of  the  tax  classification  of 
a  roll  of  tobacco  wrapped  in  any  sut>- 
stance  containing  tobacco,  that  is.  re- 
constltued  tobacco.  The  request  must 
identify  the  brand  name  of  the  prod- 
uct and  the  name  and  address  of  the 
manufacturer  or  Importer.  Informa- 
tion may  not  be  disclosed,  however, 
concerning  any  trade  secrets,  process- 
es, operations,  apparatus,  confidential 
data,  or  any  other  matter  prohibited 
by  statutes  such  as  but  not  limited  to 
26  UAC.  6103  or  18  UJS.C.  1905. 

(g)  State  cases.  Special  agents  in 
charge,  regional  regulatory  adminis- 
trators, regional  adminlstraLive  offi- 
cers, and  chiefs  of  field  laboratories 
may,  in  the  Interest  of  Federal  and 
State  law  enforcement,  upon  receipt  of 
demands  or  requests  of  State  authori- 
ties, and  at  the  expense  of  the  State, 
authorize  special  agents  and  other  em- 
ployees under  their  supervision  to 
attend  trials  and  administrative  hear- 
ings in  Uquor,  tobacco,  firearms,  and 


explosive  cases,  or  tn  any  criminal  case 
tn  which  the  State  is  a  party,  to  pro- 
duce records;  and  to  testify  as  to  facts 
coming  to  their  knowledge  In  their  of- 
ficial capacities.  In  cases  where  a  de- 
fendant in  a  criminal  matter  requests 
or  demands  testimony,  authorization 
from  the  Director  is  required.  Howev- 
er, no  such  testimony  or  production  of 
records  may  divulge  information  con- 
trary to  law,  such  as  but  not  limited  to 
26  U.S.C.  6103  or  7213  or  18  UJ5.C. 
1905. 

(h)  Comments  received  in  response 
to  a  Tujtice  of  proposed  rulemaking. 
Written  comments  received  in  re- 
sponse to  a  notice  of  proposed  rule- 
making may  be  Inspected  by  any 
person  upon  compliance  with  the  pro- 
visions of  this  paragraph.  Comments 
may  be  inspected  in  the  Office  of  the 
Assistant  to  the  Director  for  Public 
Affairs,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  12(X)  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20226. 
The  request  to  Inspect  comments  must 
be  in  writing  and  signed  by  the  person 
making  the  request  and  should  be  ad- 
dressed to  the  Director,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  Atten- 
tion: Assistant  to  the  Director  (Disclo- 
sure), Washington,  D.C.  20226.  Upon 
delivery  of  such  a  written  request  to 
the  place  where  the  comments  are  lo- 
cated during  the  regular  business 
hours  of  that  office,  the  person 
making  the  request  may  inspect  those 
comments.  Copies  of  ctHnments  (or 
portions  thereof)  may  be  obtained  by 
a  written  request  addressed  to  the  As- 
sistant to  the  Director,  (Disclosure), 
Bureau  of  Alcohol.  Tobacco  and  Plre- 
arms. Washington.  D.C.  20226.  The 
person  making  the  request  for  copies 
should  allow  a  reasonable  time  for 
processing  the  request.  The  provisions 
of  §  71.25  of  this  part,  relating  to  fees, 
apply  with  respect  to  requests  made  in 
accordance  with  this  paragraph. 

{71.27    Other  diaclorare  procedures. 

For  procedures  to  be  followed  by  of- 
ficers and  employees  of  the  Bureau 
upon  receipt  of  a  request  or  demand 
for  certain  Biu'eau  records  or  Informa- 
tion for  which  the  disclosure  proce- 
dure Is  not  covered  by  this  section,  see 
26  CFR  301.9000-1. 

AppsifDix  A 

1.  In  generxil  This  appendix  identifies  the 
locations  of  the  public  reading  rooms  at 
which  docTunenta  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  are  available  for 
public  Inspection  and  copylnr.  the  titles  of 
officers  designated  to  make  the  Initial  and 
appellate  determinations  with  respect  to  re- 
quests: the  officer  designated  to  receive  ser- 
vice of  process;  and  jfhe  addresses  for  deliv- 
ery of  requests,  appeals  and  service  of  pro- 
cess. 

2.  Public  reading  rOoma.  Public  reading 
rooms  for  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  are  maintained  at  the  follow- 
ing locations: 
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Location:  Freedom  of  Information  Act 
Reading  Room.  Room  1315,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms.  1200  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
30226. 

Mailing  address:  Assistant  to  the  Director 
(Disclosure),  Room  2232,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms.  Washington. 
D.C.  20236. 

noRiH  AXiAirnc  recior 

Location:  Regional  Regulatory  Administra- 
tor, Bureau  ot  Alcohol.  Tobacco  and  Fire- 
arms. 6  World  Trade  Center.  Sixth  Floor. 
New  Yorlc  N.Y.  10048. 

Mailing  adcb^ss:  Same  as  location. 


I 
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Location:  Regional  Regulatory  Administra- 
tor, Bureau  of  Alcohol.  Toljacco  and  Fire- 
arms, 3  Peon  Center  Plaza.  Philadelphia, 
Pa.  19102. 

Mailing  address:  Same  as  location. 

SOOTHZAST  RBGIOIf 

Location:  Regional  Regulatory  Administra- 
tor. Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 3835  Northeast  Expressway,  Atlan- 
ta. Oa.  30340, 

Mailing  address:  Same  as  location. 

mOWIST  RXQION 

Location:  Regional  Regulatory  Administra- 
tor, Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 230  South  Dearborn  Street.  Chica- 
go. 111.  60604. 

Mailing  address:  Same  as  location. 

I      I     ll  I'         cBmtAL  Bsnon 

Location:  Regional  Regulatory  Administra- 
tor. Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 550  Main  Street.  Cincinnati.  Ohio 
45202. 

Mailing  address:  Same  as  location. 

SOtTTHVkrSST  RKSION 

Location:  Regional  Regulatory  Administra- 
tor. Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Main  Tower  Building.  1300  Main 
Street.  DaUas.  Tex.  75202. 

Mailing  address:  Same  as  location. 

WXSTKRII  RBCIOH 

Location:  Regional  Regulatory  Administra- 
tor, Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, 525  Marliet  Street,  34tb  Floor.  San 
Francisco.  Calif,  94105. 

Mailing  addiress:  Same  as  location. 

3.  ReQuesta  for  records.  Initial  determina- 
tions under  {71.24(g)  as  to  whether  to  grant 
requests  for  records  of  the  Biu-eau  are  made 
by  the  Assistant  to  the  Director  (Disclosure) 
or  his  delegate.  Requests  made  in  person 
should  be  delivered  to: 

Assistant  to  the  Director  (Disclosure), 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Federal  Building,  1200  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
30226. 

Requests  made  by  mail  should  be  ad- 
dressed to: 

Assistant  to  the  Director  (Disclosure). 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. Washington.  D.C.  20226. 

'  4.  Administrative  appeal  of  initial  deter- 
mination to  denjf  records.  Appellate  deter- 
mlnaticms  under  §  71.24(h)  with  respect  to 
records  of  the  Bureau  are  made  by  the  Di- 
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rector  or   his  delegate.   Appeals  must  be 
made  by  mail  and  addressed  to: 

Director.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington,  D.C.  20326. 

5,  Deliver!/  of  process.  Service  of  process  is 
received  by  the  Director,  and  where  deliv- 
ered in  person  shall  be  delivered  to  his 
office  at  the  following  location: 

Director,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Federal  Building.  1300  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20226. 

Where  service  of  process  is  made  by  mail, 
it  shall  be  addressed  to: 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  At- 
tention: C^hief  Counsel. 

Subpart  D — Rules,  Regulations  and 
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§  71.41    Rules  and  regulations. 

(a)  Formulation.— (1)  Alcohol,  tobac- 
co, firearms  and  explosives  rules  take 
various  forms.  The  most  important 
niles  are  issued  as  Treasury  decisions, 
prescrltfed  by  the  Director,  and  ap- 
proved by  the  Secretary.  Other  rules 
may  be  Issued  over  the  signature  of 
the  Director  or  the  signature  of  any 
other  official  to  whom  authority  has 
been  delegated.  The  channeling  of 
rules  varies  with  the  circumstances. 
Treasury  decisions  are  prepared  in  the 
office  of  the  Regulations  and  Proce- 
dures Division  and  reviewed  in  the 
Office  of  Chief  Counsel,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  After 
approval  by  the  Director,  Treasury  de- 
cisions are  forwarded  to  the  Secretary 
for  further  consideration  and  final  ap- 
proval. 

(2)  Where  required  by  5  U.S.C.  553, 
the  Director  publishes  in  the  Federal 
Register  general  notice  of  proposed 
rules  unless  all  persons  subject  thereto 
are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law.  Notice 
may  also  be  published  in  the  Federal 
Register  in  such  other  instances  as 
may  be  desirable.  This  notice  includes 
(i)  a  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceed- 
ings; (ii)  reference  to  the  authority 
under  which  the  rule  is  proposed;  and 
(ill)  either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved.  Inter- 
ested persons  may  participate  in  the 
rulemaking  by  submitting  written 
data,  views,  or  arguments.  Persons 
may  also  submit  requests  for  a  pubUc 
hearing.  However,  the  Bureau  reserves 
the  right  to  determine,  in  the  light  of 
all  the  circumstances,  whether  a 
public  hearing  should  be  held. 

(3)  If  the  Bureau  determines  that 
the  public  good  will  be  served  thereby, 
it  may  hold  a  pubUc  hearing  for  dis- 
cussion of  the  issues  raised  by  the  pro- 
posed regulations.  Such  a  hearing  is 
announced  by  a  notice  in  the  Federal 
Register,  stating  the  time  and  place 


where  the  hearing  is  to  be  held.  The 
following  rules  govern  the  conduct  of 
the  public  hearing  only  if  incorporated 
by  reference  in  the  notice  annouiunng 
the  hearing: 

(i)  A  person  wishing  to  make  oral 
comments  at  a  public  hearing  shall 
submit,  within  the  time  prescribed  in 
the  notice  of  hearing,  an  outline  of  the 
topics  he  wishes  to  discuss,  and  the 
time  he  wished  to  devote  to  each  t(^ic. 
Ordinarily,  a  period  of  10  minutes  is 
the  time  allotted  to  each  person  for 
making  his  oral  comments. 

(ii)  A  person  making  oral  conunents 
should  be  prepared  to  answer  ques- 
tions not  only  on  the  topics  listed  in 
his  outline  but  also  on  matters  relat- 
ing to  any  written  comments  which  he 
I  has  submitted. 

I  (ih)  At  the  conclusion  of  the  presen- 
tation of  comments  by  persons  listed 
in  the  agenda,  to  the  extent  time  c>er- 
mits.  other  conlments  may  be  received. 

(iv)  Written  comments  submitted 
prior  to  the  hearing  shall  be  available 
at  the  hearing  for  inspection.  Any  re- 
quest for  copies  of  such  written  com- 
ments is  treated  as  a  request  for  re- 
cords under  27  CJFR  §  71.26(h). 

(V)  To  the  extent  resources  permit, 
the  pubUc  hearings  to  wtiich  this  para- 
graph applies  may  be  transcribed. 

(vi)  In  unusual  circumstances  or  for 
good  cause  shown,  the  application  of 
rules  contained  in  this  paragraph  may 
be  waived. 

(.b)'  Comments'  on  proposed  rules.  In- 
terested persons  may  submit  data, 
views,  or  arguments  with  respect  to  a 
notice  of  proposed  rulemaking  pub- 
lished pursuant  to  5  U.S.C.  553.  F»roce- 
dures  are  provided  in  §  71.26(h)  for 
members  of  the  public  to  inspect  and 
obtain  copies  of  written  comments 
submitted  in  response  to  proposed 
rules.  All  such  comments  are  open  in 
their  entirety  to  pubUc  inspection. 
Therefore,  the  Bureau  does  not  recog- 
nize any  designation  of  material  in 
comments  as  confidential  or  not  to  be 
disclosed,  and  any  material  that  the 
commenter  considers  to  be  confiden- 
tial or  inappropriate  for  disclosure  to 
the  public  should  not  be  included  in 
his  comments.  The  name  of  any 
person  submitting  comments  or  re- 
questing a  public  hearing,  the  issues 
which  may  be  discussed  at  the  hear- 
ing, and  outlines  relating  to  the  hear- 
ing are  open  to  public  disclosure.  (See 
paragraph  (a)(3)  of  this  section  for 
rules  relating  to  hearing  outlines.) 

(c)  Petition  to  change  rules.  Interest- 
ed persons  may  petition  for  the  issu- 
ance, amendment,  or  repeal  of  a  rule. 
A  petition  for  the  issuance  of  a  rule 
shall  identify  the  section  or  sections  of 
law  involved;  and  a  petition  for  the 
amendment  or  repeal  of  a  rule  shall 
set  forth  the  section  or  sections  of  the 
regulations  involved.  The  petition 
shall  set  forth  the  reasons  for  the  re- 
quested action.  Such  petitions  shall  be 


FCOERAl  ftE<»ISTER,  VOL  43,  NO.  51— WEf>»f[»AY.  MAROii  ISt  ||97t 


10696 


given  careful  consideration,  and  the 
petitioner  shall  be  advised  of  the 
action  taken  thereon.  Petitions  shall 
be  addressed  to  the  i:>irector,  Biireau 
of  Alcohol.  Tobacco  and  Firearms. 
Washington.  D.C.  20226.  Attention: 
R:R. 

(d)  Publication  of  rules  and  regula- 
tions. (1)  General  All  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  regulations 
and    amendments    thereto    are    pub- 
lished   as    Treasury    decisions    which 
appear  in  the  Federal  Register,  the 
Code  of  Federal  Regulations,  and  the 
monthly  Alcohol,  Tobacco  and  Fire- 
arms (ATP)  Bulletin.  The  ATF  Bulle- 
tin is  the  authoritative  instrument  of 
the  Bureau  for  announcing  Treasury 
decisions,    legislation,    administrative 
matters,  and  other  items  of  general  in- 
terest. The  Bulletin  incorporates,  into 
one   publication,   all   matters   of   the 
Bureau  which  are  of  public  record.  It 
is  the  policy  of  the  Bureau  to  publish 
in  the  Bulletin  all  substantive  rulings 
necessary  to  promote  a  uniform  appli- 
cation of  all  laws  administered  by  the 
Bureau  as  well  as  rulings  that  super- 
sede, revoke,  modify,  or  amend  any  of 
those  previously  published  in  the  Bul- 
letin (including  those  published  prior 
to  July  1,  1972,  in  the  Internal  Rev- 
enue   Bulletin).    Procedures    relating 
solely  to  matters  of  internal  manage- 
ment are  not  published:  however,  reg- 
ulations appearing  in  internal  manage- 
ment documents  and  statements  of  in- 
ternal practices  and  procedures  that 
affect  the  rights  and  duties  of  the 
public  are  published.  Rulings  and  pro- 
cedures reported  in  the  Bulletin  do 
not  have  the  force  and  effect  of  De- 
partment of  the  Treasury  Regulations, 
but  they  may  be  used  as  precedents.  In 
applying  published  rulings  and  proce- 
dures, the  effect  of  subsequent  legisla- 
tion, regulations,  court  decisions,  rul- 
ings, and  procedures  must  be  consid- 
ered. Concerned  parties  are  cautioned 
against  reaching  the  same  conclusion 
in  other  cases  unless  the  facts  and  cir- 
cumstances are  substantially  the  same. 
The  Bulletin  is  published  monthly  and 
may  be  obtained  from  the  Superinten- 
dent of  Documents  on  a  subscription 
basis.  Bulletin  contents  of  a  perma- 
nent nature  are  consolidated  each  cal- 
endar   year    into    cumulative    issues, 
which  are  sold  on  a  single-copy  basis. 

(2)  Objectives  and  standards  for  pub- 
lication of  ATF  Rulings  and  ATF  Pro- 
cedures in  the  Alcohol,  Tobacco  and 
Firearms  Bulletin.  (iXA)  Aai_  "ATP 
Ruling"  is  an  official  interpretation  by 
the  Bureau  that  has  been  published  in 
the  BuUetin  for  the  information  and 
guidance  of  taxpayers.  Bureau  offi- 
cials, and  others  concerned.  ATP  Rul- 
ings represent  the  conclusions  of  the 
Bureau  on  the  application  of  the  law 
to  the  entire  state  of  facts  involved.  In 
those  that  are  based  on  positions 
taken  in  rulings  to  industry  members 
or  technical  advice  to  Bureau  field  of- 
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fices.  identifying  details  and  confiden- 
tial information  are  deleted  to  prevent 
unwarranted  invasions  of  privacy  and 
to  comply  with  statutory  requirements 
concerning  disclosure  of  iiiformation 
obtained  from  the  public. 

(B)  An  "ATP  Procedure"  is  a  state- 
ment of  procedure  that  affects  the 
rights  or  duties  of  taxpayers  or  other 
members  of  the  public  under  law  and 
regulations  administered  by  the 
Bureau  or  information  that,  although 
not  necessarily  affecting  the  rights 
and  duties  of  the  public,  should  be  a 
matter  of  public  knowledge.  ATF  Pro- 
cedures establish  methods  for  per- 
forming operations  in  compliance  with 
the  requirements  of  law  and  regula- 
tions. It  is  Bureau  practice  to  publish 
as  much  of  the  internal  management 
document  or  communication  as  is  nec- 
essary for  an  understanding  of  the 
procedure.  ATF  Procedures  may  also 
be  based  on  internal  management  doc- 
uments which  should  be  a  matter  of 
public  knowledge  even  though  not 
necessarily  affecting  the  rights  or 
duties  of  the  public.  When  publication 
of  the  substance  of  an  ATP  Procedure 
in  the  Federal  Register  is  required 
pursuant  to  5  UJS.C.  552.  it  will  usual- 
ly be  accomplished  by  an  amendment 
of  the  Statement  of  Procedural  Rules 
(27CFRPart71). 

(ii)  It  is  the  policy  of  the  Bureau  to 
publish  in  the  Bulletin  all  rulings  and 
other  communications  to  members  of 
the  public  or  to  Bureau  field  offices  in- 
volving substantive  law.  procedures  af- 
fecting taxpayer's  rights  or  duties,  or 
industry  regulations,  except  those  in- 
volving— 

(A)  Issues  specifically  and  clearly 
covered  by  statute  or  regulations: 

(B)  Issues  specifically  covered  by  rul- 
ings, procedures,  opinions,  or  court  de- 
cisions previously  published  in  the 
Bulletin: 

(C)  Issues  not  likely  to  arise  again 
because  of  unique  or  specific  facts: 

(D)  Determinations  of  fact  rather 
than  Interpretations  of  law; 

(E)  Acceptability  under  the  law  and 
regulations  of  containers,  labels,  and 
advertising  involving  alcoholic  bever- 
ages; 

(F)  Tobacco  operations,  such  as  the 
disposition  of  abandoned.  seizeC  or 
condemned  tobacco  products;         ] 

(O)  Informers  and  informers j  re- 
wards; or  > 

(H)  Disclosure  of  secret  formulas, 
processes,  business  practices,  and 
other  similar  information. 

(ill)  (A)  It  is  the  practice  of  the 
Bureau  to  publish  as  much  of  the 
ruling  or  communication  as  is  neces- 
sary for  an  understanding  of  the  posi- 
tion stated.  However,  in  order  to  pre- 
vent unwarranted  invasions  of  person- 
al privacy  and  to  comply  with  statu- 
tory provisions,  such  as  18  T3.B.C.  1905 
and  26  U.S.C.  6103  and  7213,  dealing 
with    disclosure    of    information    ob- 


tained from  members  of  the  public, 
identifying  details,  including  the 
names  and  addresses  of  persons  in- 
volved, and  information  of  a  confiden- 
tial nature  are  deleted  from  the  ruling. 

(B)  ATP  Rulings  published  in  the 
Bulletin  do  not  have  the  force  and 
effect  of  Department  of  the  Treasury 
Regulations  (including  amendatory 
Treasury  decisions)  but  are  published 
to  provide  precedents  to  be  used  in  the 
disposition  of  other  cases,  and  may  be 
cited  and  relied  upon  for  that  purpose. 
No  unpublished  ruling  or  decision  may 
be  relied  on.  used,  or  cited  by  any  offi- 
cer or  employee  of  the  Bvireau  as  a 
precedent  in  the  disposition  of  other 
cases. 

(C)  Concerned  persons  generally 
may  rely  upon  ATF  Rulings  published 
in  the  Bulletin  in  determining  the 
Bureau  treatment  of  their  own  trans- 
actions and  need  not  request  specific 
rulings  applying  the  principles  of  a 
published  ATF  Ruling  to  the  facts  of 
their  particular  cases.  However,  since 
each  ATF  Ruling  represents  the  con- 
clusion of  the  Bureau  as  to  the  appli- 
cation of  the  law  to  the  entire  state  of 
facts  involved,  taxpayers.  Bureau  per- 
sonnel, and  others  concerned  are  cau- 
tioned against  reaching  the  same  con- 
clusion in  other  cases  unless  the  facts 
and  circumstances  are  substantially 
the  same.  They  should  consider  the 
effect  of  subsequent  legislation,  regu- 
lations, court  decisions  and  ATF  Rul- 
ings. 

(D)  Comments  and  suggestions  from 
taxpayers  or  other  concerned  persons 
on  ATF  Rulings  being  prepared  for 
publication  in  the  Bulletin  may  be  so- 
licited, if  Justified  by  special  circum- 
stances. Conferences  on  ATF  Rulings 
being  prepared  for  publication  wUl  not 
be  granted  except  where  the  Bureau 
determines  that  such  action  is  Justi- 
fied by  special  circumstances. 

(iv)(A)  The  Assistant  Director  (Reg- 
ulatory Enforcement)  is  responsible 
for  administering  the  program  for  the 
publication  of  ATF  Rulings  and  ATF 
Procedures  in  the  Bulletin  including 
the  standards  for  style  and  format. 

(B)  In  accordance  with  the  stan- 
dards set  forth  in  paragraph  (dK2Kil) 
of  this  section,  each  Assistant  Director 
is  responsible  for  the  preparation  and 
appropriate  referral  for  publication  of 
ATP  Rulings  reflecting  interpretations 
of  substantive  law  made  by  his  office 
and  communicated  in  writing  to  mem- 
bers of  the  public  or  field  offices.  In 
this  connection,  the  Chief  Counsel  is 
responsible  for  the  referral  to  the  ap- 
propriate Assistant  Director,  for  con- 
sideration for  publication  as  ATF  Rul- 
ings, of  interpretations  of  substantive 
law  made  by  his  office. 

(C)  In  accordance  with  the  stan- 
dards set  forth  in  paragraph  (d)(2Kii) 
of  this  section,  the  Assistant  Directors 
and  the  Chief  Counsel  are  responsible 
for  determining  whether  procedures 
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established  by  an  office  under  their 
Jurisdiction  should  be  published  as 
ATF  I*rocedures  and  for  the  initiation, 
content,  and  appropriate  referral  for 
publication  of  such  ATF  Procedures. 

9  71.42    Forms  and  instructions. 

(a)  Tax  return  forms  and  instruc- 
tions. Tax  forms  and  instructions  are 
developed  by  the  Bureau  to  explain 
the  requirements  of  chapters  51.  52, 
and  53  of  title  26  of  the  United  States 
Code  and  of  regulations  issued  there- 
under, and  are  Issued  for  the  assis- 
tance of  taxpayers  in  exercising  their 
rights  and  discharging  their  duties 
under  such  laws  and  regulations.  The 
tax  return  forms  are  ihe  instruments 
through  which  taxes  are  collected. 

(b)  Other  forms  and  instructions. 
The  Bureau  provides  other  necessary 
or  appropriate  forms  for  assisting  the 
public  in  complying  with  the  technical 
requirements  of  the  laws  and  regula- 
tions administered  by  the  Bureau.  The 
material  contained  in  the  forms  and 
instructions,  and  the  arrangement 
thereof,  is  carefully  considered  and  is 
designed  to  lead  the  preparer  step-by - 
step  through  an  orderly  accumulation 
of  data  to  an  accura^  report  of  the  in- 
formation required. 

(c)  Procurement  of  forms  and 
instructions.  (1)  Requests  for  ATP 
Forms  should  be  directed  to:  ATP  Dis- 
tribution Center.  3800  South "  Four 
Mile  Run  Drive,  Arlington.  Va.  22206 

(2)  Descriptions  of  many  of  the 
forms  and  publications  of  the  Bureau 
for  public  use  are  contained  in  ATF  P 
1322.1,  Alcohol,  Tobacco  and  Firearms 
Public  Use  Forms.  This  publication 
may  be  purchased  from  the  Superin- 
tendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington, 
D.C.  20402. 

Signed  January  20.  1978. 

Rex  D.  Davis. 
Director. 

Approved:  February  22,  1977. 

Bette  B.  Anderson, 
I      Under  Secretary 
I   •     of  the  Treasury. 

CFR  Doc.  78-6646  FUed  3-14-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  i— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Dctcket  No.  20509:  RM-27041 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Providing  for  Uca  of  Frequencies  530, 
1606,  and  1612  kHz  by  Stations  in 
the  Local  Government  Radio  Ser- 
vices for  the  Transmission  of  Cer- 
tain Kinds  of  Information  to  the 
Traveling  Public;  Correction 

AGENCY:  Federal  Communications 
Commission.       j  1  |  .  . 

ACTION:  Erratic  ' 

SUMMARY:  At  the  time  the  report 
and  orders  in  Dockets  20149  and  20509 
were  adopted,  a  conflict  developed  so 
that  one  deleted  a  frequency  limita- 
tion the  other  added.  This  Errata  cor- 
rects that  conflict. 

EFFECTIVE  DATE:  August  31,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Arthur  C.  King,  Safety  and  Special 
Radio  Services  Bureau.  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Released:  March  8,  1978. 

In  the  matter  of  amendment  of  part  2 
and  89  of  the  rules  to  provide  for  the 
use  of  frequencies  530,  1606.  and  1612 
kHz  by  stations  in  the  Local  Govern- 
ment Radio  Services  for  the  transmis- 
sion of  certain  kinds  of  information  to 
the  traveling  public.  Docket  No.  20509; 
amendment  of  parts  2  and  73  of  the 
rules  to  provide  for  use  of  frequencies 
530,  1606,  1612  kHz  by  Community 
Access  Noncommercial  Stations  for 
Locally  Produced  Public  Affairs,  Musi- 
cal, Dramatic  and  C^ultural  Program- 
ing, RM  2704. 

When  the  Report  and  Order  in 
docket  20509  (42  PR  31594)  was  adopt- 
ed, there  was  a  conflict  with  the 
Second  Report  and  Order  in  docket 
20149  (42  PR  42200) '  resulting  in  the 
accidental  change  of  certain  frequency 
limitations  in  §  89.259(f)  and  (g)  and 
deletion  of  one  limitation  in 
189.259(g).  To  correct  the  limitations 
in  §  89.259(f).  the  frequency  table 
should  read  as  follows: 
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■See  also  42  FR  35960,  July  13. 1977. 


' 

Vtrequency    Class  of  station(s) 

Limitations 

0.530 Base _. 

1.610 „..<lo 

'  »                 •                 • 

154.46375 Fixed  and  mobUe . 

•                 •                 • 

IS 
IS 

«                                     • 

13. 15. 16.  17.  IS 

•                                     • 

173.2375 Fixed  and  mobUe .  15.16.17.30 

178.2625 do 15.  16.  17,  20 

173.2875 do 15.  16.  17.  30 

173.3125 do _ 15.16.17.20 

173.3375 do „  15,  16,  17.  20 

173.3625 .do . IS,  16.  17.  20 

ji        •'  .  I  •        t 

Limitation,  (18).  (19),  and  (20)  of 
paragraph  (g)  should  now  read  as  fol- 
lows: 

<g)  •  •  • 

(18)  This  frequency  Is  available  for 
use  only  by  Travellers  Information 
Stations. 

(19)  Use  of  this  frequency  is  limited 
to  stations  located  at  least  120.7  km 
(75  miles)  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popu- 
lation (U.S.  Census  of  Population 
1970).  Operation  is  on  a  secondary 
basis  to  that  in  the  Power  Radio  Ser- 
vice. 

(20)  The  maximum  effective  radiat- 
ed power  (ERP)  may  not  exceed  20 
watts  for  fixed  stations  and'2  watts  for 
mobile  stations.  The  height  of  the  aji- 
tenna  system  may  not  exceed  15.24 
meters  (50  feet)  above  ground.  All 
such  operation  is  on  a  secondary  basis 
to  adjacent  channel  land  mobile  oper- 
ations. 


! 


Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-6736  FUed  3-14-78:  8:45  am] 
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III       Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION         , 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

tEx  Parte  No.  MC-75  (Sub.  No.  1)] 

PART  1047— EXEMPTIONS 

Agricultural  Cooperative  Transporta- 
tion Exemption;  Modification  of 
ilegulations  . 

AGENCY:  Interstate  Commerce  Com- 
mission. 

.    '        M 
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ACTION:  Stay  of  final  regulations. 

SUMMARY:  The  effective  date  of  the 
order  in  this  proceeding  and  of  the 
final  regulations  adopted  in  this  pro- 
ceeding is  extended  for  60  days,  to 
May  20.  1978.  In  order  to  give  the 
Commission  an  adequate  opportunity 
to  give  full  consideration  to  the  ad- 
ministrative appeals  to  the  order  and 
modifications  before  the  final  regula- 
tions become  effective. 

EFFECTIVE  DATE:  May  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,      Section      of      Operating 


RULES  AND  REGULATIONS 

Rights,  Office  of  Proceedings.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
An  order  adopting  modifications  to 
the  regulations  governing  the  agricul- 
tural cooperative  transportation  de- 
scription was  entered  in  this  proceed- 
ing on  December  22.  1977  (served  Jan- 
uary 10,  1978),  published  at  43  FR 
January  17,  1978,  p.  2396.  The  effec- 
tive date  of  the  flnsd  regulations  was 
set  at  60  days  from  publication  in  the 
Federal  Register  (January  17,  1978), 
or  March  30,  1978.  On  February  9, 
1978,  administrative  appeals  to  the 
order  were  filed  by  Agricultural  Trans- 
portation   Alliance    and    Jointly    by 


Heartland  Farm  Lines,  Inc.,  Market 
Produce  Lines,  Inc.,  Sandmountain 
Farmers  Cooperative,  Inc.,  and  Tilla- 
moolc  Growers  Cooperative,  Inc.  In 
order  to  give  the  Commission  sufficent 
time  to  fully  consider  the  appeals  and 
the  replies  thereto  before  the  final 
regrulations  become  effective,  the 
tailing  effect  of  the  order  of  December 
22.  1977.  wUl  be  extended  60  days  to 
May  20,  1978. 

Decided  March  1,  1978. 

By     the     Commission,     Chairman 
ONeaL 

H.  G.  HoiCME,  Jr.. 
Acti  ng  Secretary. 
[PR  Doc.  78-6722  Filed  3-14-78;  8:45  am] 
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Thii  Mction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to 'participate  in  tfM  rule  making  prior  to  the  adoption  of  the  final  rules. 


COST  ACCOUNTING  STANDARDS 
ilj  BOARD 

[4  CFR  farts  331,  403,  408,  and  410] 

CONTRACT  COVERAGE  AND  COST 
ACCONTING  STANDARDS 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  nile  would 
exempt  most  educationtil  institutions 
which  receive  negotiated  national  de- 
fense contracts  and  which  are  subject 
to  Federal  Management  Circular  73-8. 
The  exemption  would  not  apply  to 
contracts  with  Federally  Funded  Re- 
search and  Development  Centers  oper- 
ated by  such  educational  institutions. 
This  action  Is  in  response  to  request 
that  the  Board  review  and  revise  the 
applicability  of  its  Standards,  rules 
and  regulations. 

DATE:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  H.  Shapiro,  Project  Director 
202-275-6530. 

ADDRESS:  Send  comments  to:  Cost 
Accounting  Standards  Board.  441  G 
Street  NW..  Washington,  D.C.  20548. 

SUPPLEMENTARY  INFORMATION: 
The  Cost  Accounting  Standards  Board 
has  been  requested  by  several  Federal 
agencies  and  by  representatives  of 
educational  institutions  to  consider 
the  extent  to  which  its  Standards, 
rules  and  regulations  should  apply  to 
educational  institutions  that  are  sub- 
ject to  Federal  Management  Circular 
73-8  or  OMB  Circular  A-21  and  to  con- 
sider whether  an  exemption  for  such 
institution  from  Board  promulgations 
is  appropriate.  The  Board  has  pro- 
vided exemptions  for  them  in  certain 
specific  Standards  where  the  applica- 
tion would  not  be  appropriate. 

A  substantial  number  of  educational 
institutions  receive  national  defense 
contracts  and  the  annual  dollar  value 
of  such  awards  is  approximately  $1.5 
billion.  However,  approximately  80 
percent  of  the  dollar  awards  are 
placed  with  a  few  institutions  who  op- 
erate or  manage  laboratories  or  simi- 
lar operations  identified  by  the  Na- 
tional Science  Foundation  as  Federal- 
ly Funded  Research  and  Development 
Centers  (FFRDC's),  The  remaining  20 
percent  or  approximately  $300  million 


of  awards  are  for  contracts  performed 
by  the  institutions  themselves.  The 
$300  million  Is  made  up  of  relatively 
low  value  contracts  awarded  to  a 
number  of  institutions,  with  few  insti- 
tutions having  a  significant  amount  of 
CAS  covered  contract  awards.  The 
Board  Is  proposing  to  modify  part  331 
of  its  regulations  to  exempt  contracts 
to  be  performed  by  educational  insti- 
tutions while  retaining  coverage  on 
contracts  which  will  be  performed  by 
the  FFRDC's  whether  such  contracts 
are  awarded  to  the  FFRDC  or  to  the 
FFRDC's  parent  Institution. 

The  Board  is  also  amending  Part  .70 
of  Standard  403,  408,  and  410  to  delete 
the  specific  exemption  providing  for 
educational  institutions  in  view  of  the 
general  exemption  now  being  pro- 
posed. This  modification  of  existing 
Standards,  when  effective,  will  result 
in  the  prospective  application  of  these 
Standards  to  those  FFRDC's  who  were 
perviously  exempt  from  these  Stan- 
dards. 

Interested  parties  are  invited  to 
submit  written  comments.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Board's  office 
during  regular  business  hours. 

The  following  addition  to  Section 
331.30(b)  and  amendments  to  Parts 
403,  408  and  410  are  proposed  to  re- 
flect the  foregoing  views:  i 

PART  331— CONTRACT  COVERAGE 

1.  Section  331.30(b)  is  modified  by 
inserting  the  following  as  paragraph  3: 


§331.30    Applicability, 
waiver^  i 


exemption,      and 


(b) •  •  • 

(3)  Any  contract  made  with  an  edu- 
cational Institution  whose  cost  princi- 
ples are  subject  to  Federal  Manage- 
ment Circular  73-8  except  contracts 
that  are  to  be  performed  by  a  Federal- 
ly Funded  Research  and  Development 
Center  (FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory 
or  similar  operation  which  Is  designat- 
ed as  such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part 
of  a  contract  awarded  to  an  exempt 
educational  Institution  is  to  be  per- 
formed by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 
§  331.50  or  §  332.50,  as  appropriate,  and 
the  requirements  of  that  clause  shall 
be  applicable  to  that  part  of  the  con- 
tract effort,   and  the  costs  thereof. 


which  are  performed  by  the  FFRDC. 
Costs  Incurred  by  the  Institution 
which  may  he  allocated  to  the  FFRDC 
and  the  requirement-  to  prepare  Part 
VIII  of  the  Disclosure  Statement 
(CASB-DS-1  or  CASB-DS-2)  are 
exempted  by  this  provision. 


Pari  403— ALLOCATION  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 

2.  Amend  §  403.70(b)  by  changing  it 
to  read  as  follows: 

§  403.70    Exemptions. 


(b)  This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments). 


PART  408— ACCOUNTING  FOR 
COSTS  OF  COMPENSATED  PER- 
SONAL ABSENCE 

3.  Revise  §  408.70  as  follows: 

§408.70    Exemption. 

This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments). 


PART  410— ALLOCATION  OF  BUSI- 
NESS UNIT  GENERAL  AND  ADMIN- 
ISTRATIVE EXPENSES  TO  FINAL 
COST  OBJECTIVES 

4.  Amend  §410.70  by  changing  it  to 
read  as  follows: 

§  410.70    Exemption. 

This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 74-4  (Principles  for  Determinig 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments). 
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.  (84   SUt.    796.   Section    103:    SO   USC   App. 
.    ai68) 

Arthur  Schoenhaut. 
Executi  ve  Secretary. 

tPR  Doc.  78-6696  Piled  3-14-78:  8:45  am) 

[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1201] 

SAFETY   STANDARD  FOR   ARCHITEC- 
TURAL GLAZING  MATERIALS 

Proposed  Amondmont  to  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  amendment  to 
rule. 

SUMMARY:  In  this  docimient.  the 
Commission  proposes  to  amend  the 
Safety  Standard  for  Architectural 
Glazing  Materials  to  exempt  from  its 
coverage  carved  glass,  faceted  glass, 
and  leaded  glass,  if  those  materials  are 
incorporated  into  doors  or  glazed 
panels  covered  by  the  standard  for 
decorative  or  artistic  purposes. 

DATE:  Written  comments  on  the  pro- 
posed amendment  must  be  received  by 
April  14.  1978.  to  be  considered  in  this 
proceeding. 

EFFECTIVE  DATE:  The  proposed  ef- 
fective date  for  the  amendments  is 
upon  publication  in  the  Federal  Rfxj- 
ISTER  of  any  final  amendment. 

ADDRESS:  Comments  on  the  propos- 
al should  be  addressed  to  the  Office  of 
the  Secretary.  Consumer  Product 
Safety  Commission.  1111  18th  Street 
NW..  Washington.  D.C.  20207  and  enti- 
tled "Decorative  Glass." 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Uskey.  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission.  Washington. 
D.C.  20207.  Telephone  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977.  the  Consumer 
Product  Safety  Commission  issued  the 
Safety  Standard  for  Architectural 
Glazing  Materials  to  eliminate  or 
reduce  unreasonable  risks  of  injury  as- 
sociated with  architectural  glazing  ma- 
terials and  products  incorporating 
those  materials  (42  FR  1427).  The 
standard  prescril>es  tests  to  ensure 
that  glazing  materials  used  in  certain 
architectural  products  either  do  not 
break  when  impacted  with  a  specified 
energy,  or  break  with  such  character- 
istics that  they  are  less  likely  than 
other  glazing  materials  to  present  an 
unreasonable  risk  of  injury.  The  stan- 
dard t>ecame  effective  on  July  6.  1977. 
On  April  20.  1977.  the  Stained  Glass 
Association  of  America  (SGAA)  peti- 


PROPOSED  RULES 

tloned  the  Commission  under  provi- 
sions of  section  10  of  the  Consumer 
Product  Safety  Act  (15  D£.C.  2059)  to 
amend  the  standard  to  exempt  decora- 
tive glass.  (This  petition  is  designated 
CP  77-12). 

On  June  21.  1977.  the  SGAA  filed  a 
motion  with  the  Commission  request- 
ing that  enforcement  of  the  standard 
be  stayed  for  products  described  in  the 
petition.  In  this  motion.  SGAA  stated 
that  decorative  glass  of  the  tyi>es  de- 
scribed in  the  petition  cannot  be  man- 
ufactured to  conform  with  the  stan- 
dard, are  used  for  decorative  and  artis- 
tic purposes,  and  are  produced  in  ex- 
tremely limited  quantities.  SGAA  also 
argued  that  the  standard  effectively 
eliminates  all  of  its  products  from  use 
in  glazed  panels  and  decorative  glass 
as  an  art  form.  On  June  30.  1977,  the 
Commission,  in  view  of  the  arguments 
raised  by  SGAA.  granted  a  limited 
stay  of  the  standard  for  certain  deco- 
rative glass,  pending  action  on  the  pe- 
tition. This  stay  of  enforcement  was 
published  in  the  Federal  Register  on 
Augiist  9.  1977  (42  FR  40188). 

To  facilitate  its  evaluation  of  the 
merits  of  SGAA's  petition,  the  C^om- 
mission  published  the  petition  in  the 
Federal  Register  of  July  15.  1977  (42 
FR  36543)  to  invite  written  conunents 
from  all  interested  parties.  One  com- 
ment was  received,  and  that  comment 
favored  an  amendment  of  the  type  re- 
quested by  SGAA.  The  Commission 
staff  also  had  discussions  with  SGAA 
representatives,  industry  representa- 
tives, and  met  with  SGAA  representa- 
tives in  an  open  meeting  to  clarify  sev- 
eral issues.  Records  of  these  discus- 
sions and  meetings  are  contained  in 
meeting  logs  which  are  part  of  the 
briefing  package  developed  to  evaluate 
the  petition.  The  briefing  package  is 
available  from  the  Office  of  the  Secre- 
tary. 

The  Commission  has  considered  the 
SGAA  petition,  the  favorable  com- 
ment received,  the  need  of  the  public 
for  the  type  of  decorative  glass  de- 
scribed in  the  petition,  the  available 
information  concerning  injuries  associ- 
ated with  those  materials  described  in 
the  petition,  the  injury  potential  asso- 
ciated with  those  materials,  and  the 
availability  of  the  materials  in  the  ab- 
sence of  an  amendment  to  the  stan- 
dard. 

Staff  analysis  of  injury  information 
indicates  that  all  glass,  including 
"decorative"  glass,  creates  a  potential 
risk  of  Injury  related  to  the  manner  in 
which  architectural  products  contain- 
ing the  glass  are  used  or  misused. 
However,  the  quantities  of  glazing  ma- 
terial covered  by  the  requested  exemp- 
tion are  estimated  to  be  very  small. 
For  example,  it  Is  estimated  that  deco- 
rative glass  addressed  by  the  petition 
amounts  to  perhaps  a  few  hundred 
thousand  square  feet  annually.  More- 
over, the  risk  of  injury  from  decora- 


tive glass  Is  mitigated  somewhat  by  its 
visibility  which  would  reduce  the  risk 
of  injury  from  any  inability  of  persons 
to  note  the  presence  of  the  material 
though  rislts  of  injury  from  accidential 
contact  would  remain. 

It  appears  that  substitute  materials 
that  comply  with  the  Commission's 
standard  would  not  be  adequate  since 
they  cannot,  for  example,  be  etched  to 
the  depths  at  which  such  glazing  is 
typically  etched.  Glass,  according  to 
the  petitioner,  is  typically  etched  as 
deep  as  60-90  mils  on  panels  that  are 
Vsi  Inches  or  greater  in  thickness. 
These  depths  would  apparently  shat- 
ter tempered  glass  and  at  these  depths 
pre-etched  glass  reportedly  could  not 
be  reliably  tempered.  Etching  of  lami- 
nated glass  is  limited  because  typicaly 
laminated  glass  is  only  about  100  mils 
thick. 

The  primary  reasons  for  the  use  of 
"decorative"  glass  is  for  aesthetic  and 
artistic  punxtses.  If  these  products  are 
not  excluded  from  the  standard,  there 
would  appear  to  be  a  reduction  in  the 
products'  aesthetic  qualities  with  a  re- 
sulting loss  of  consumer  utility. 

The  Commission  believes,  however, 
that  the  exemption  requested  by 
SGAA  in  Its  petition  is  overly  broad 
since  such  an  exemption  could  result 
in  the  manufacture  of  glazing  materi- 
als for  which  the  degree  of  safety  af- 
forded by  the  standard  Is  considerably 
reduced. 

The  Ck>mmission  is  proposing  an 
amendment  to  the  standard  to  exempt 
certain  decorative  glazing  materials 
from  the  standard's  coverage.  The  ma- 
terials which  would  be  exempted  from 
the  proposed  amendment  are  carved 
glass,  faceted  glass,  or  leaded  glass  (as 
those  terms  are  defined  In  the  pro- 
posed amendment)  used  In  doors  and 
glazed  panels,  which  meet  all  of  the 
foUowng  criteria: 

1.  The  coloring,  texturing,  or  other 
design  q!ialities  or  components  of  the 
glazmg  material  cannot  be  removed 
without  destroying  the  material:  and 

2.  The  primary  purpose  of  such  glaz- 
ing mateiials  is  decorative  or  artistic; 
and 

3.  1  he  glazing  materials  is  conspicu- 
ously colored  or  textured  so  as  to  be 
plainly  identifiable  as  aesthetic  or 
decorative  rather  than  functional 
(other  than  for  the  purpose  of  admit- 
ting or  controlling  admission  of  light 
components  or  heat  and  cold):  and 

4.  The  glazing  material,  or  assembly 
Into  which  it  is  incorporated.  Is  divided 
into  segments  by  conspicuous  and 
plainly  visible  lines. 

The  proposed  amendment  would  not 
exempt  carved,  faceted  or  leaded  glass 
used  in  storm  doors,  patio  doors,  and 
bathtubs  and  shower  enclosures. 

In  its  present  form,  the  standard 
contains  an  exemption  for  "leaded 
glass'  in  §  1201.1(cK4).  and  a  defini- 
tion of  the  term  "leaded  glass"  at 
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J1201.2(aX14).  The  existing  definition 
of  "leaded  glass"  is  more  restrictive 
than  the  one  contained  in  the  pro- 
posed amendment,  and  would  be 
broadened  If  the  proposed  amendment 
were  Issued  on  a  final  basis. 

Until  the  amendments  proposed 
below  are  issued  on  a  finail  basis  or  are 
withdrawn  by  the  Commlsion.  the  stay 
of  enforcement  of  the  standard  Issued 
on  June  30,  1977,  and  published  on 
August  9,  1977,  shall  remain  In  force. 

Section  9(e)  of  the  consumer  Prod- 
uct Safety  Act.  15  U.S.C.  2058(e),  pro- 
vides that  when  an  amendment  to  a 
consumer  product  safety  rule  Involves 
a  material  change  the  procedures  In 
section  7  and  9  apply.  It  is  the  Com- 
mission's view  that  the  amendments 
proposed  below  do  not  Involve  a  mate- 
rial change  to  the  Standard  because 
they  do  not  affect  the  basic  purpose 
and  provisions  of  the  Standard.  There- 
^  fore,  the  provlsons  of  section  7  and 
*9(a)-(d)  do  not  apply.  However,  the 
Commission  believes  the  Informal  ru- 
lemaking procedures  of  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  553,  do 
apply. 

Environmental  Considerations 

•  The  CPSC's  Interim  environmental 
review  procedures.  16  CFR  1021.5  pro- 
vide that  an  environmental  review  is 
generally  not  required  for  amend- 
ments to  an  existing  standard  that  do 
not  alter  the  principal  purpose  or 
effect  of  the  standarcL  The  proposed 
amendments  below  would  not  alter  the 
principal  purpose  or  effect  of  the 
standrd  for  architectural  glazing  mate- 
rials. Rather,  they  allow  msinufactuers 
to  use  additional  typ>es  of  glazing  ma- 
terials in  spectfed  architectural  prod- 
ucts. The  Commission  does  not  foresee 
any  environmental  effects  from  the  is- 
suance of  the  amendments  which 
would  necessitate  an  environmental 
review.  Consequently,  preparation  of  a 
draft  environmental  Impact  statement 
Is  unnecessary. 

EfTEcnvE  Date 

5  U.S.C.  S53(d)  provides  that  a  rule 
which  relieves  a  restriction  or  grants 
an  exemption  may  take  effect  Immedi- 
ately. Because  the  proposed  amend- 
ments would  grant  an  exemption,  the 
Commission  believes  the  amendment 
should  take  effect  upon  publication  of 
a  final  amendment  In  the  P^eral 
Register. 

Therefore,  pursuant  to  provlsloi\^  of 
the  Consumer  Product  Safety  Act 
(section  9(e),  Pub.  L.  92-573,  86  Stat. 
1215;  15  U.S.C.  2058(e)).  the  Commis- 
sion proposes  to  amend  the  Safety 
Standard  for  Architectural  Glazing 
Materials  by  adding  new  §§  1201.2(a) 
(36).  (37),  and  (38),  and  by  revising 
§§  1201.1(c)(4)  and  1201.2(a)(14).  as  fol- 
lows: 

1 1201.1  ^Scape,  application,  and  findings. 


PROPOSED  RULES 


(c)  Exemptions.  The  following  prod- 
ucts, materials,  and  uses  are  exempt 
from  this  part  1201: 

•  •   \^      •  •  • 

(4)  Carved  glass  (as  defined  in 
§  1201.2(a)(36)).  faceted  glass  (as  de- 
fined In  §  1201.2(a)(37)).  or  leaded 
glass  (as  defined  In  §  1201.2(a)(14)), 
which  Is  used  In  doors  and  glazed 
panels  (as  defined  In  §§1201.2  (a)(7) 
and  (a)(10))  If  the  glazing  material 
meets  all  of  the  following  criteria: 

(1)  The  coloring,  texturing,  or  other 
design  qualities  or  components  of  the 
glazing  material  cannot  be  removed 
without  destroying  the  material;  and 

(ii)  The  primary  purpose  of  such 
glazing  material  is  decorative  or  artis- 
tic; and 

(ill)  The  glazing  material  is  conspicu- 
ously colored  or  textured  so  as  to  be 
plainly  visible  and  plainly  Identifiable 
as  aesthetic  or  decorative  rather  than 
fiinctional  (other  than  for  the  purpose 
of  admitting  or  controlling  admission 
of  light  components  or  heat  and  cold); 
and 

(Iv)  The  glazing  material,  or  assem- 
bly Into  which  It  Is  Incorporated,  Is  di- 
vided Into  segments  by  conspicuous 
and  plainly  visible  lines.         i 


S  1201.2    Definitions. 

(a)  As  used  In  this  part  1201 


(14)  "Leaded  glass"  means  a  decora- 
tive composite  glazing  material  made 
of  individual  pieces  of  glass  (whose  pe- 
rimeter Is)  enclosed  by  lengths  of  du- 
rable metal  such  as  lead  or  zinc  and 
the  pieces  of  glass  are  completely  held 
together  and  supiwrted  by  such  metal. 
Such  pieces  of  glass  can  be  clear,  col- 
ored, beveled,  painted,  or  flashed  and 
etched.  i  . 


(36)  "Carved  glass"  means  decorative 
glazing  material  In  which  a  permanent 
visible  design  has  been  produced  by 
polishing,  grinding,  or  otherwise  re- 
moving portions  of  the  surface. 

•  •  •  •  J        ' 

(37)  "Faceted  glass"  means  a  decora- 
tive composite  glazing  material  made 
of  individual  pieces  of  glass  which  are 
imbedded  in  a  cast  matrix  of  concrete 
or  epoxy. 

•  •  •  m      '         4 

Interested  persons  are  Invited  to 
submit  on  or  before  April  14,  1978, 
written  comments  regarding  the  pro- 
posed amendment  to  the  Standard  for 
Architectural  Glazing  Materials. 

Written  submissions  and  any  accom- 
panying data  or  material  should  be 
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submitted,  preferably  In  five  copies, 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207  and  entitled  "Decora- 
tive Glass".  Comments  may  be  accom- 
panied by  a  supporting  memorandum 
or  brief.  Any  comments  that  are  re- 
ceived and  all  other  material  which 
the  Commission  has  that  Is  relevant  to 
this  proceeding  may  be  seen  In,  or 
copies  obtained  from,  the  Office  of  the 
Secretary.  3d  floor,  1111  18th  Street 
NW.,  Washington,  D.C.  20207. 

Dated:  March  10,  1978. 

;  Sadye  E.  Dunn, 

I  Acting  Secretary.  Consumer 

Product  Safety  Commission. 
IFR  Doc.  78-6723  Piled  3-14-78;  8:45  am]    , 

[8010-01]  I 

SECURITIES  AND  EXCHANGE 
I  COMMISSION 

[17  CFR  Pari  230] 

[Release  No.  33-59131 

PRIVATE  PLACEMENT  EXEMPTIVE 
RULE 

AGEN(J7:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proposal  rulemak- 
ing. 

SUMMARY:  The  Commission  reas- 
serts the  "non-exclusive"  nature  of  its 
private  placement  exemptlve  rule  and 
proposes  to  amend  It  to  prohibit  per- 
sons who  receive  compensation  from 
the  issuer  In  connection  with  the  of- 
fering from  also  serving  as  an  offeree 
representative  and  to  revise  the  disclo- 
sure requirements  when  an  offering  Is 
for  less  than  $500,000.  This  action  Is 
being  taken  because  of  the  response  to 
the  Commission's  invitation  to  com- 
ment about  the  operation  of  the  rule. 

DATES:  Comments  must  be  received 
on  or  before  April  7,  1978. 

ADDRESS:  Comments  should  refer  to 
Pile  No.  S7-730  and  should  be  submit- 
ted in  triplicate  to  George  A.  Fltzslm- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549. , 

FOR  FURTHER  INFORMATION 
CONTACrr:  ^ 

Richard  K.  Wulff ,  Division  of  Corpo- 
ration Finance,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington.  D.C.  20549. 
202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
Section  4(2)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  provides 
that  offers  and  sales  of  securities  by 
an  Issuer  not  Involving  any  public  of- 
fering are  exempt  from  the  registra- 
tion provisions  of  the  Act.  Rule  146  (17 
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CPR  230.146)  provides  objective  stan- 
dards for  determining  when  the  ex- 
emption is  available.  The  main  condi- 
tions of  the  nile  require  that  (1)  there 
be  no  general  advertising  or  soliciting 
In  connection  with  the  offering:  (2) 
offers  be  made  only  to  persons  the 
issuer  reasonably  believes  have  the 
requisite  knowledge  and  experlnece  in 
financial  and  biisiness  matters  or  who 
can  bear  the  economic  risl^  (3)  sales  be 
made  only  to  persons  as  described 
above  except  that  persons  meeting  the 
economic  risk  test  must  also  have  an 
offeree  representative  capable  of  pro- 
viding the  requisite  knowledge  and  ex- 
perience; (4)  offerees  have  access  to  or 
be  provided  information  comparable 
to  that  elicited  through  registration: 
(5)  there  be  no  more  than  35  purchas- 
ers in  the  offering:  and  (8)  reasonable 
care  be  taken  to  ensure  that  the  secu- 
rities are  not  resold  in  violation  of  the 
Act's  registration  provisions. 

BACKGROUIVD 

On  December  6,  1976,  the  Commis- 
sion published  Securities  Act  Release 
No.  5779  (41  PR  53808)  to  request 
public  comment  about  the  operation 
of  Rule  146  and  whether  it  should  be 
retained,  revised  or  rescinded.  More- 
over, specific  recommendations  for 
amendments  to  the  rule  were  sought. 
The  request  was  prompted  by  criticism 
that  the  Rule  has  hindered  the  invest- 
ment of  venture  capital  and  has  facili- 
tated the  fraudulent  offering  of  cer- 
tain types  of  securities.  In  response  to 
the  Commission's  invitation,  approxi- 
mately 50  letters  were  received.  On 
the  basis  of  this  information  and  its 
own  review  of  the  nile,  the  Commis- 
sion believes  that  the  existing  rule 
should  be  retained  essentially  as  struc- 
tured, although  two  modifications 
should  be  proposed.  In  addition,  the 
Commission  is  using  this  opportunity 
to  emphasize  the  "non -exclusive" 
nature  of  Rule  146  and  that  issuers 
may  rely  on  the  exemption,  provided 
by  Section  4(2)  of  the  Act  by  comply- 
ing with  relevant  administrative  and 
judicial  criteria.  In  related  action  an- 
nounced today,  the  Commission  has 
adopted  an  amendment  to  Rule  146  re- 
quiring a  notification  when  issuers 
rely  upon  the  rule,  and  has  issued  a  re- 
lease announcing  the  conduct  of 
public  hearings  regarding  the  effects 
of  Commission  rules  and  regulations 
on  the  ability  of  small  businesses  to 
raise  capital  and  the  impact  on  small 
businesses  of  disclosure  requirements 
under  the  securities  acts.  See  Rules 
and  Regulations  in  the  issue  of  March 
14.  1978.  at  page  10548.  Securities  Act 
Release  No.  33-5912  (March  3.  1978), 
and  Proposed  Rules  in  this  issue  at 
page  10876.  Securities  Act  Release  No. 
33-5914  (March  6.  1978). 

The  majority  of  the  comments  re- 
ceived favored  retention  of  Rule  146 
and.  contrary  to  the  criticism  noted  in 
the  invitation  to  comment,  did  not  in- 


dicate that  the  rule  imiiedes  the  flow 
of  venture  capital  or  facilitates  the 
fraudulent  offering  of  securities.  Very 
little  information  was  received  con- 
cerning the  volume  of  transactions  ef- 
fected under  the  rule,  although  the 
comments  do  indicate  that  the  rule  is 
used  or  at  least  followed  as  a  guide- 
line. Many  recommendations  for 
amendments  to  the  rule  were  made, 
but  most  were  repetitive  of  comments 
received  prior  to  the  rule's  adoption. ' 
or  are  of  such  a  nature  that  in  the 
Commission  s  view  revision  Is  not  war- 
ranted at  this  time. 

NoH-ExcLusrvx  Natttu  or  Rxtle  146 

The  development  of  Rule  146  was 
prompted  by  a  need  to  create  greater 
certainty  in  the  application  of  the  Sec- 
tion 4(2)  exemption.  When  the  rule 
was  adopted,  the  Commission  indicat- 
ed its  belief  that  it  should  deter  reli- 
ance on  the  private  offering  exemp- 
tion for  securities  offerings  to  persons 
unable  to  fend  for  themselves  in  terms 
of  obtaining  and  evaluating  informa- 
tion about  an  issuer  and.  in  certain  sit- 
uations, of  assuming  the  risk  of  the  in- 
vestment. In  drafting  the  rule,  the 
Commission  carefully  considered  the 
legislative  history,  statutory  language. 
Judicial  decisions  and  its  own  interpre- 
tations of  Section  4(2).  The  rule  Incor- 
porates the  basic  criteria  enunciated 
by  the  United  States  Supreme  Court 
in  S.E.C.  V.  Ralston  Purina  Co.'  as 
necessary  to  establish  the  availability 
of  the  private  offering  exemption. 
These  criteria  are  whether  the  offer- 
ees need  the  protection  afforded  by 
the  Act  as  evidenced  by  their  access  to 
the  same  kind  of  information  as  regis- 
tration would  elicit  as  well  as  whether 
they  are  able  to  fend  for  themselves. 
In  its  provisions  regarding  the  manner 
of  offering,  the  nature  of  the  offerees, 
access  to  or  furnishing  of  information 
about  the  Issuer.  liII^tation8  on  the 
number  of  purchasers  and  limitations 
on  the  subsequent  disposition  of  secu- 
rities acquired  in  the  offering,  the  rule 
reflects  the  major  areas  deemed  im- 
portant to  the  private  offering  exemp- 
tion by  the  Commission  and  the 
Courts.  But  the  rule  is  not  a  restate- 
ment of  the  case  law  under  Section 
4(2).  In  some  ways  it  is  more  restric- 
tive, in  others  less  restrictive  than  the 
cases.  For  example,  in  its  consider- 
ation of  access  to  information  under 
Rule  146.  the  Commission  clearly 
stated  its  view  that  an  offeree  would 
not  have  to  be  an  insider  such  as  an 


'Securities  Act  Release  No.  5487  (April  23. 
1974)  (39  FR  15266);  Securities  Act  Release 
No.  6430  (October  10.  1973)  (38  PR  28961). 
Theae  releases  contain  a  consideration  of 
many  of  ttieae  comments.  There  is  nothing 
in  the  present  comments  or  in  the  Commis- 
sion's experience  that  demonstrates  a  differ- 
ent result  should  be  reached  from  that  ex- 
plained in  the  earlier  releases. 

'346  U.S.  119(1953). 


officer  or  director  of  the  issuer  In 
order  to  have  access  to  information, 
wtiich  under  the  rule  can  exist  only  by 
virtue  of  an  offeree's  position  with  the 
issuer.  Le..  an  employment  or  family 
relationship  or  economic  bargaining 
power  enabling  him  to  obtain  informa- 
tion from  the  issuer  in  order  to  evalu- 
ate the  merits  and  risks  of  the  invest- 
ment. At  least  in  part,  this  provision  of 
the  rule  was  in  response  to  the  holding 
in  S.E.C.  V.  Continental  Tobacco  Co.* 
that  offerees  must  have  a  relationship 
with  the  issuer  giving  access  to  the 
kind  of  information  that  registration 
would  disclose.  * 

When  Rule  146  was  adopted,  com- 
mentators voiced  concern  that  the 
rule  would  become  the  only  method  of 
establishing  the  private  placement  ex- 
emption. Fur  this  reason,  the  Commis- 
sion included  Preliminary  Note  1  to 
the  rule  which  clearly  asserts  the 
"non-exclusive"  nature  of  the  rule, 
thus  preserving  the  broader  statutory 
exemption  of  Section  4<2).  Nonethe- 
less, commentators  have  resurrected 
this  criticism  of  the  rule  and  point  to 
two  recent  Judicial  decisions  of  the 
Fifth  Circuit  Court  of  Appeals  which 
they  believe  demonstrate  a  penchant 
to  supplant  the  broad  statutory  ex- 
emption with  the  narrower  criteria  of 
Rule  146. 

Woolf  v.  S.  D.  Cohn  A  Ca  '  involved 
a  suit  to  recover  amoimts  paid  for  con- 
vertible debentures  unregistered  under 
the  Act  in  reliance  upon  the  Section 
4(2)  exemption.  The  Court  was  unable 
on  the  basis  of  the  record  to  determine 
if  the  exemption  was  available  and  re- 
manded the  case  for  further  proceed- 
ings. Nonetheless,  the  case  has  re- 
ceived considerable  attention  because 
of  two  points  discussed  therein.  The 
first  point  involves  a  clarification  of 
the  Continental  Tobacco  holding 
noted  above.  The  Court  explained  that 
under  that  case  offerees  would  not 
have  to  have  "insider"  status  in  order 
for  the  Section  4(2)  exemption  to  be 
available,  but  rather  stands  for  the 
proposition  that  disclostire  Is  by  Itself 
not  enought  to  establish  the  private 
offering  exemption.  The  second  point 
in  the  opinion  which  has  become 
somewhat  controversial  is  the  Court's 
consideration  of  Rule  146  as  "a  useful 
frame  of  reference  to  an  appellate 
court  In  assessing  the  validity  of  Sec- 
tion 4(2)  exemptions  claimed"  and 
"that  practitioners  will  be  unwilling  to 
stray  from  the  safe  harbor  the  rule  ap- 
parently affords."  *  But  the  Court  does 
recognize  the  "non-exdusive"  nature 
of  the  rule  and.  in  spite  of  its  refer- 
ence to  it.  the  analjrsis  in  the  opinion 
does  not  superimpose  Rule  146  over 


•463  P.  2d  137  (5th  Clr.  1972). 
*Id.  at  158. 

*615  P.  2d  591  (5th  Clr.  1975).  vacated  on 
other  grounds.  426  U.S.  944  (1976). 
'Id.  at  612. 
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Section  4(!2).  The  Court's  analysis 
begins  with  Ralston  Purina  and 
whether  the  offerees  need  the  Act's 
protection,  their  knowledge,  whether 
they  are  able  to  fend  for  themselves 
and  their  access  to  the  kind  of  infor- 
mation which  registration  would  dis- 
close. In  considering  the  law  of  the  cir- 
cuit, the  Court  begins  with  Hill  York 
Corp.  v.  ATfiertcan  International  Fran- 
chises, Inc. '  which  finds  the  important 
factors  to  the  Section  4(2)  exemption 
to  be  the  number  of  offerees  and  their 
relationship  to  each  other  and  the 
issuer,  the  number  of  units  offered, 
the  size  of  the  offering  and  the 
manner  of  offering.*  Hill  York  also  re- 
quires that  offerees  have  information 
equivalent  to  that  which  registration 
would  disclose  and  that  offeree  sophis- 
tication alone  is  not  enough  to  estab- 
lish the  exemption.  The  next  case  dis- 
cussed is  Continental  Tobacco,  which 
as  previously  noted  stands  for  the 
proposition  that  disclosure  alone  is  not 
enough  to  establish  the  exemption.* 
In  conclusion,  the  Court  indicated 
doubt  that  the  subject  offering  quali- 
fied under  Section  4(2)  mainly  due  to 
the  Information  provided  offerees  but 
remanded  the  case  for  further  consid- 
eration. The  Court  was  also  uncertain 
about  the  number  of  offerees  involved 
and  the  manner  of  the  offering  which 
it  characterized  as  impersonal.  All  of 
these  elements  appear  in  the  case  law 
the  Court  discussed  without  consider- 
ation of  Rule  146. 

The  second  case  which  has  engen- 
dered oonoem  among  the  commenta- 
tors is  Doran  v.  Petroleum  Manage- 
ment Corp.,**  a  rescission  action 
brought  by  a  purchaser  of  a  limited 
partnership  interest  in  an  oil  drQling 
venture  offered  in  reliance  upon  Sec- 
tion 4(2)  of  the  Act.  Again,  the  Court 
remanded  the  case  because  of  inad- 
equate findings  of  fact  on  Issues  it 
deems  important  to  a  proper  claim  to 
the  exemption.  Le..  furnishing  infor- 
mation to  offerees  comparable  to  that 
elicited  through  registration  or  that 
offerees  had  access  to  such  informa- 
tion. The  Court's  analysis  begins  with 
the  four  factors  deemed  Important  to 
the  exemption.  i.e..  "the  number  of  of- 
ferees and  their  relationship  to  each 
other  and  the  issuer,  the  number  of 
units  offered,  the  size  of  the  offering, 
and  the  manner  of  the  offering."  " 
While  not.  exhaustive  of  any  inquiry 


i  '448  P.  2d  680  (5th  Cir.  1971). 

*515  P.  2d  at  609,  quoting  from  448  F.  2d 
at  688-^9. 

'It  is  at  this  point  ttvat  references  to  Rule 
146  and  its  differences  from  the  case  law  in 
the  circuit  are  noted.  For  example,  the 
Court  states  that,  while  HiU  York  indicated 
that  offeree  sophistication  is  not  enough. 
Rule  146  requires  such  sophistication  even 
though  by  itaelf  it  will  not  support  a  claim 
to  the  protection  of  the  nile. 

"545  P.  2d  893  (5th  Cir.  1977). 

"645  P.  2d  at  900. 
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concerning  a  claimed  exemption  under 
Section  4(2),  the  Court  did  beUeve 
that  three  of  these  guideposts  were 
satisfied  under  the  facts,  i.e.,  all 
except  the  number  of  offerees  and 
their  relationship  to  each  other  and 
the  issuer.  This  factor  in  the  Court's 
view  is  important  in  determining  the 
magnitude  of  the  offering  as  well  as 
the  characteristics  and  knowledge  of 
,the  offerees.  While  the  Court  agreed 
that  the  offerees  in  the  instant  case 
were  sophisticated,  it  reasserted  the 
holding  in  Hill  York  that  this  alone 
will  not  sup|>Qrt  the  exemption,  stat- 
ing "there  must  be  sufficient  basis  of 
accurate  information  upon  which  the 
sophisticated  investor  may  exercise  his 
skills;"  "  and  indicated  that  all  offer- 
ees must  have  available  the  informa- 
tion which  a  registration  statement 
would  have  afforded  In  consideration 
of  the  requirement  of  available  infor- 
mation which  the  Court  indicated  was 
a  well  established  sine  qua  non  for  the 
exemption,  it  directed  the  lower  Court 
on  remand  to  keep  in  mind  that  avai- 
labilty  means  "either  disclosure  of  or 
effective  access  to  the  relevant  Infor- 
mation." "  But  that  when  "access" 
alone  is  claimed,  the  relationship  be- 
tween the  issuer  and  the  offeree  and 
the  latter's  sophistication  are  critical. 
The  Court  emphasized  that  the  avail- 
ability issue  is  a  disjvmctive  require- 
ment pointing  to  other  Circuit  Court 
decisions  "  and  stating  that  the  Fifth 
Circuit  cases  are  not  inconsistent  with 
this  position."  While  reemphasizing 
that  Rule  146  is  ot  the  exclusive 
manner  of  establishing  the  private  of- 
fering exemption,  the  Court  did  find 
appealing  the  rule's  disjunctive  ap- 
proach to  the  requirement  of  available 
Information. 

It  appears  to  the  Commission  that 
the  commentators'  concern  over  Rule 
146  be(X)ming  the  exclusive  means  of 
establishing  the  Section  4(2)  exemp- 
tion is  not  well  founded  under  the 
Woolf  or  Doran  holdings.  In  both  in- 
stances the  Court  clearly  stated  the 
"non-exclusive"  nature  of  the  rule. 
While  Doran  does  find  the  nile  useful 
on  the  access  to  information  issue,  this 


"Id.  at  903. 1 

"Id.  at  904.  "Access"  tlie  Court  deflHed  as 
a  relationship  based  on  such  factors  as  em- 
ployment, family,  or  economic  bargaining 
power  which  would  enable  the  offeree  to 
obtain  such  information.  See  Rule  146(e). 

-Giatgan,  Witt  A  Co.  v.  S.E.C..  267  P.  2d 
461  <2d  Or.  1959).  cert,  denied.  361  U.S.  896 
(1960);  S.E.C.  v.  Tax  Service,  Inc.,  357  P.  2d 
143  (4th  Clr.  1966). 

"The  Court  also  took  the  opporttmity  to 
explain  that  in  Continental  Tobacco  neither 
actual  disclosure  nor  access  to  information 
was  shown  and  that  the  holding  in  the  case 
does  not  require  access  and  disclosure  where 
sophisticated  investors  are  involved.  Simi- 
larly, the  Court  analyses  the  Wooif  decision 
noting  that  it  does  not  impose  more  strin- 
gent requirementA  on  this  issue  than  Rule 
146L  I 
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part  of  the  discussion  is  also  heavily 
based  on  case  law  and  the  Court's 
analysis  of  it.  The  admonition  in 
Woolf  to  practitioners  regarding  Rule 
146  impresses  the  Commission  as 
sound  and  recommends  that  Issuers 
consider  the  rule  when  developing  a 
private  offering  and  to  take  advantage 
of  the  safe  harlx>r  it  provides.  Howev- 
er, the  Commission  wishes  to  reassert 
the  "non-exclusive"  nature  of  Rule 
146.  As  stated  in  Prellmlnsu-y  Note  1  to 
the  rule,  the  Commission  deems  the 
rule  to  be  a  method  of  establishing  the 
exemption  in  Section  4(2)  of  the  Act. 
It  i3  not  the  intention  of  the  Commis- 
sioB  that  it  be  the  only  way  to  estab- 
lish the  exemption.  Issuers  may  rely 
on  Current  administrative  and  Judicial 
interpretations  of  the  exemption  with- 
out regard  to  Rule  146.  The  Commis- 
sion is  also  relocating  this  portion  of 
Preliminary  Note  1  under  subdivision 
(b)  of  the  Rule. 

Proposed  Amendmknts 

BULE  146(a)(1) — OFFEREE 
REPRESENTATIVE 

Subparagraph  (a)  of  Rule  146  pres- 
ently provides  a  definition  of  an  of- 
feree representative  who  may  serve  as 
an  advisor  to  offerees  under  certain 
circumstances.  The  concept  of  the  of- 
feree representative  was  designed  to 
ensure  that  offerees  have  access  to  the 
same  kind  of  information  as  registra- 
tion elicits  as  well  zs  understand  it  and 
consequently  be  able  to  fend  for  them- 
selves. The  definitional  provisions  ex- 
clude certain  persons  from  serving  as 
offeree  representatives  and  prescribe 
that  disclosure  be  made  to  the  offeree 
about  a  representative's  material  rela- 
tionships with  the  issuer.  Consequent- 
ly, and  offeree  representative  could 
have  a  material  relationship  with  the 
issuer  and  still  serve  an  offeree  as  long 
as  he  discloses  the  facts  and  acts  in 
the  best  interests  of  the  offeree.  Such 
a  material  relationship  does  exist 
when  a  person  agrees  to  act  for  the 
issuer  in  the  placement  of  the  securi- 
ties being  offered.  In  this  situation, 
there  is  the  possibility  of  a  conflict  in 
interest.  Disclosure  of  the  offeree  rep- 
resentative's agreement  with  the 
Issuer  may  not  be  enough  to  eliminate 
this  possibility,  since  it  appears  that  a 
person  who  agrees  to  place  the  securi- 
ties for  an  issuer  owes  his  main  loyal- 
ties to  the  issuer.  While  not  necessar- 
ily inconsistent  with  the  interests  of 
an  offeree, -the  Commission  believes 
that  such  a  person  should  not  also  rep- 
resent the  offeree.  Consequently,  Rule 
146  is  proposed  to  be  amended  so  that 
a  person  receiving  compensation  di- 
rectly or  indirectly  from  an  issuer  in 
connection  with  an  offering  effectuat- 
ed in  reliance  upon  the  rule  would  not 
qiuLlify  as  an  offeree  representative. 


'      ' 


FEDERAL  KEGUTER,  VOL.  43;,  IKX  51— WEDNESDAY,  MAftCH  15^  197t 


I      f 


10704 


HT7LK  146(e)— ACCESS  TO  OR  rURNISHING 

or  nrroRMATioN 

Subparagraph  (e)  of  Rule  146  re- 
quires that  an  offeree  have  access  to 
the  same  kind  of  information  as  re- 
quired under  the  Securities  Act  or 
that  the  offeree  or  his  representative 
be  furnished  such  Information.  The 
rule  specifies  the  type  of  information 
required  to  be  furnished.  In  the  light 
of  its  review  of  the  rule  and  the  com- 
ments from  the  public,  the  Commis- 
sion believes  that  the  information  re- 
quirements of  the  rule  may  be  relaxed 
in  one  situation  without  compromising 
the  protection  of  investors.  Under  the 
proposed  amendment,  the  information 
required  by  Schedule  I  of  Regulation 
A  (17  CJFR  239.90)  could  be  substituted 
for  that  presently  required  if  the  of- 
fering is  for  $500,000  or  less.  This  pro- 
pqpal,  if  adopted,  should  make  it  easier 
for  more  issuers  to  take  advantage  of 
Rule  146. 

The  Commission  notes  that  many 
commentators  disapproved  of  the  dis- 
closure requirements  under  the  rule 
recommending  less  stringent  criteria. 
When  Rule  146  was  adopted,  the  Com- 
mission stated  its  view  that  the  impor- 
tant concepts  to  a  determination  of  a 
non-public  offering  are  access  to  the 
same  kind  of  information  that  regis- 
tration would  disclose  and  the  offer- 
ees' ability  to  fend  for  themselves, 
thus  not  needing  the  protection  af- 
forded by  registration.  WhUe  access  to 
information  can  result  only  by  virt^ 
of  the  offeree's  position  with  respect 
to  the  issuer,  an  offeree  may  be  able  to 
fend  for  himself  in  spite  of  the  fact 
that  he  has  no  position  vls-a-vis  the 
issuer.  As  a  practical  matter,  this  pos- 
sibility can  occur  only  when  the  of- 
feree is  provided  with  information  tan- 
tamount to  that  elicited  through  the 
registration  process.  Consequently,  no 
further  revision  of  this  provision  Is 
being  proposed  at  tHis  time. 

Text  of  the  Proposed  Akendicents 

(Attention:  The  text  of  the  following 
proposed  amendments  uses  ►  -^  arrows 
to  indicate  additions  and  []  brackets  to 
Indicate  deletions.) 

It  is  proposed  to  amend  17  CFR 
Chapter  II  by  revising  $230,146  to 
read  as  follows: 

§230.146  Transactions  by  an  issuer 
deemcii  not  to  involve  any  public  offer- 
inf. 


(a) •  •  • 

(D*  •  • 

(»•  •  • 

^(11)  Does  not  receive  compensation 
directly  or  indirectly  from  the  Issuer 
in  connection  with  the  offering  being 
made  in  reliance  upon  this  rule; -4 

[(U)]  ►(lii)^  •  •  • 

£(U1)1  ».(lv)^  •  •  • 
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[(Iv)]  ►(v)^  •  •  • 


(b)  •  •  • 

(D*  •  • 

►(2)  Transactions  by  an  issuer 
which  do  not  satisfy  all  of  the  condi- 
tions of  this  rule  shall  not  raise  any 
presumption  that  the  exemption  pro- 
vided by  Section  4(2)  of  the  Act  is  not 
available  for  such  transactions. -4 


(e)  •  •  •  • 

(D*  •  • 

(U)»  •  • 

(c)  Notwithstanding  paragraph 
(eKlKli)  (a)  and  (6)  of  this  section  ex- 
hibits required  to  be  filed  with  the 
Commission  as  part  of  a  registration 
statement  or  report  need  not  be  fur- 
nished to  each  offeree  or  offeree  rep- 
resentative if  the  contents  of  the  ex- 
hibits are  identified  and  such  exhibits 
are  available  pursuant  to  paragraph 
(eK2)  of  this  section;  [and] 

►(d)  If  the  aggregate  sales  price  of 
all  securities  offered  in  reliance  upon 
this  rule  does  not  exceed  $500,000,  the 
information  requirements  of  para- 
grraph  (e)(l)(il)  may  be  satisfied  by 
furnishing  the  disclosure  required  by 
Schedule  I  of  Regulation  A  under  Sec- 
tion 3(b)  of  the  Act;  and<4 


(Sees.  4.  19,  203.  209,  48  Stat.  77.  85.  906.  908; 
sec.  6.  68  SUt.  684;  sec.  12.  78  Stat.  580;  sec. 
308(aX2),  90  Stat.  57;  15  D.S.C.  77d(2). 
778(a).) 

By  the  Commission. 

\j^  George  A.  Pttzsimmons, 

Secretary. 
March  6.  1978. 
[PR  Doc.  78-6649  PUed  3-14-78;  8:45  ami 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1] 

[LR-783] 

INCOME  TAX 

Substantially  Disproportionate  Re- 
demption of  Stock,  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  document  with- 
draws the  notice  of  proposed  rulemak- 
ing that  appeared  in  the  Federal  Reg- 
ister on  March  26.  1975.  relating  to 


substantially  disproportionate  redemp- 
tion of  stock. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fowler  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
NW..  Washington.  D.C.  20224,  Atten- 
tion: CC:LR:T.  202-566-3464.  (Not  a 
toU  free  caU.) 

SUPPLEMENTARY  INFORMATION: 
The  notice  of  proposed  rulemaking 
that  appeared  In  the  Federal  Regis- 
ter on  March  25.  1975  (40  FR  13308) 
proposed  an  amendment  to  the  regula- 
tions under  section  302  of  the  Internal 
Revenue  Code  of  1954.  The  amend- 
ment would  have  stated  that  treasury 
stock  or  unissued  stock  subject  to  an 
option,  if  considered  as  owned  under 
section  318(aX4)  of  the  Code,  would  be 
taken  Into  account  under  section 
302(bX2). 

Those  commenting  felt  the  proposal 
was  ambiguous  and  that  it  failed  to  re- 
solve the  question  of  how  to  treat  the 
presence  of  options  in  determining 
whether  a  redemption  was  "substan- 
tially disproportionate." 

The  notice  is  being  withdrawn  so 
that  the  Service  and  Treasury  may 
give  these  matters  further  study. 

DRAFTING  INFORMATION:  The 
principal  author  of  this  document  was 
Robert  M.  Fowler  of  the  Legislation 
and  RegiQations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  this  document, 
both  In  matters  of  substance  and  style. 

Withdrawal  or  Notice  of  Proposed 
Rulemaking 

Accordingly,  the  notice  of  proposed 
nilemaking  on  substantially  dispropor- 
tionate redemptions  of  stock  published 
In  the  Federal  Register  (40  FR  13308) 
on  March  26,  1975.  Is  hereby  with- 
drawn. 

Jerome  Kurtz. 
Comjnissioner  of 
IntemaX  Revenue. 

Approved:  February  13,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
(FR  Doc.  78-6737  FUed  3-14-78;  8:45  am] 
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INCOME  TAX 

Disposition  of  Section  306  Stock 

AGENCY:  Internal  Revenue  Service, 
Treasury. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  dociunent  contains 
proposed  regulations  relating  to  sec- 
tion 306  stock.  The  regulations  would 
clarify  the  definition  of  the  term  "sec- 
tion 306  stock"  and  would  eliminate 
various  other  ambiguities  in  the  regu- 
lations imder  section  306.  Further- 
more, the  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  changes  to  the  applicable 
tax  law  made  by  the  Tax  Reform  Act 
of  1976. 

DATES:  The  amendments  are  pro- 
posed to  be  applicable  to  stock  re- 
ceived on  or  after  June  22,  1954.  in 
transactions  not  subject  to  the  provi- 
sions of  the  Internal  Revenue  Code  of 
1939.  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
or  mailed  by  May  1.  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to  Commis- 
sioner of  Internal  Revenue,  Attention: 
CCaJl:T  (LR-133-77),  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT:  It 

Jack  A.  Levlne  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Att«3- 
Uon  CCJLJa;T.  202-566-3474.  (Not  a 
toU  free  call.) 

SUPPLEMENTARY  INFORMATION: 
1 1         I       Background 

This  d(x;ument  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
306  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  clarify  the  definition  of  the  term 
"section  306  stock",  to  eliminate  cer- 
tain other  ambiguities  in  the  regula- 
tions under  section  306  and  to  conform 
the  regulations  to  section  1901  of  the 
Tax  Reform  Act  of  1976  (90  Stat. 
1764).  The  amendments  are  to  be 
issued  under  the  authority  contained 
In  section  7805  of  the  Internal  Rev- 
enue Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Explawation  ok  Provisions 

Section  306(cK2)  of  the  Code'^pro- 
vldes  that  the  term  "section  306  stock" 
does  not  include  any  stock  no  part  of 
the  distribution  of  which  would  have 
been  a  dividend  at  the  time  of  the  dis- 
tribution If  money  had  been  distribut- 
ed in  lieu  of  the  stock.  In  other  words, 
if  a  corporation  distributes  stock  and 
if  the  distribution  of  money  instead  of 
the  stock  would  not  be  a  dividend, 
then  the  stock  is  not  section  306  stock. 
Paragraph  (a)  of  $1-306-3  is  ambigu- 
ous in  its  explanation  of  this  rule.  It  is 
revised   to  riiminate   the   ambiguity. 
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Furthermore,  several  other  provisions 
of  the  regulations  under  section  306 
are  revised  to  eliminate  minor  ambigu- 
ities. 

Several  changes  of  a  technical 
nature  have  also  been  made  to  con- 
form the  regulations  to  section  1901  of 
the  Tax  Reform  Act  of  1976. 

Comments  and  Reqitests  por  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  Inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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The  principal  author  of  these  pro- 
posed regulations  was  Mr.  Jack  A. 
Levine  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations  I 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§1.306    [Deleted]  |  I' 

Paragraph  1.  Section  1.306  is  de- 
leted, j         I 

§  1.306-1     [Amended] 

Par.  2.  Section  1.306-1  is  amended  as 
follows: 

1.  The  Phrase  "gain  from  the  sale  of 
property  which  is  not  a  capital  asset," 
Is  deleted  from  the  first  sentence  of 
paragraph  (a)  and  the  phrase  "ordi- 
nary income"  is  inserted  in  lieu  there- 
of. 

2.  The  phrase  "gain  from  the  sale  of 
property  not  a  capital  asset"  is  deleted 
from  the  first  sentence  of  paragraph 
(b)(1)  and  the  phrase  "ordinary 
Income"  is  inserted  in  lieu  thereof, 

3.  The  fourth  sentence  of  paragraph 
(b)(1)  is  amended  by  deleting  the 
phrase  "While  the  amount  of  earnings 
and  profits  at  the  time  of  the  distribu- 
tion is  one  of  the  measures  of  the 
amount  to  be  treated  as  ordinary 
Income,"  and  by  capitalizing  the  first 
letter  of  the  word  "no". 

4.  The  phrase  "gain  from  the  sale  of 
property  which  is  not  a  capital  asset" 
is  deleted  from  each  example  of  para- 
graph (bX2)  and  the  phrase  "ordinary 
income"  in  inserted  In  lieu  thereof. 
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5.  The  second  sentence  of  paragraph 
(c)  is  deleted. 

Par.  3.  Section  1.306-3  Is  amended  as 
follows: 

1.  Paragraph  <a)  is  revised. 

2.  Paragraph  (b)  is  revised. 

3.  The  phrase  "as  of  ]a  deleted  from 
paragraph  (g)(2)  each  time  It  appears 
and  the  phrase  "by  reference  to"  is  In- 
serted in  lieu  thereof. 

4.  The  phrase  "gain  from  the  sale  of 
property  which  Is  not  a  capital  asset" 
is  deleted  from  the  first  sentence  of 
paragraph  (h)  and  the  phrase  "ordi- 
nary income"  is  Inserted  In  lieu  there- 
of. 

5.  The  second  sentence  of  paragraph 
(I)  is  deleted. 

The  added  and  revised  provisions 
read  as  follows: 

S  1.306-3    Section  306  stock  defined. 

(a)  For  the  purpose  of  subchapter  C, 
chapter  1  of  the  Code,  the  term  "sec- 
tion 306  stock"  means  stock  which 
meets  the  requirements  of  section 
306(c)(1).  Any  class  of  stock  distribut- 
ed to  a  shareholder  in  a  transaction  In 
which  no  amount  is  includible  in  the 
income  of  the  shareholder  or  not  gain 
or  loss  is  recognized  may  be  section 
306  stock,  if  a  distribution  of  money 
by  the  dlstributuig  corporation  in  lieu 
of  such  stock  would  have  been  a  divi- 
dend in  whole  or  in  part.  However, 
except  as  provided  in  section  306(g).  If 
no  part  of  a  distribution  of  money  by 
the  distributing  corporation  in  lieu  of 
such  stock  would  have  been  a  divi- 
dend, the  stock  distributed  will  not 
constitute  section  306  stock. 

(b)  For  the  purpose  of  section  306, 
rights  to  acquire  stock  shall  be  treated 
as  stock.  Such  rights  shall  not  be  sec- 
tion 306  stock  If  no  part  of  the  distri- 
bution would  have  been  a  dividend  if 
Tdoney  had  been  distributed  In  lieu  of 
the  rights.  When  stock  is  acquired  by 
the  exercise  of  rights  when  are  treated 
as  section  306  stock,  the  stock  acquired 
is  section  306  stock.  Upon  the  disposi- 
tion of  sUch  stock  (other  than  by  re- 
demption or  within  the  exceptions 
listed  In  section  306  (b)),  the  proceeds 
received  from  the  disposition  shall  be 
treated  as  ordinary  Income  to  the 
extent  that  the  fair  market  value  of 
the  stock  rights,  on  the  date  distribut- 
ed to  the  shareholder,  would  have 
been  a  dividend  to  the  shareholder 
had  the  distributing  corporation  dis- 
tributed cash  In  Ueu  of  stock  rights. 
Any  excess  of  the  amount  realized 
over  the  sum  of  the  amount  treated  as 
ordinary  income  plus  the  adjusted 
basis  of  the  stock,  shall  be  treated  as 
gain  from  the  sale  of  the  stock. 


§§  1.391  and  1.391-1    [Deleted] 

Par.  4.  Secti<nis  1.391  and  1.391-1  are 
deleted. 
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§§  1.392  and  1J92-1    [Deleted] 

Pak.  5.  Sections  1.392  and  1.392-1  are 
deleted. 

§§  1.393  and  1  J9^3    [Deleted] 

Par.  6.  Sections  1.393  through  1.393- 
3  are  deleted. 

H  1.394  and  1J94-1    [Deleted] 

Par.  7.  Sections  1.394  and  1.394-1  are 
deleted.  ■ 

§§  1.395  and  1.395-1    [Deleted] 

Par.  8.  Sections  1.395  and  1.395-1  are 
deleted. 

Jeroms  Kurtz. 
Commissioner  of 
Internal  Revenue. 
[Fl%  Doc.  7g-«739  FUed  3-14-78:  8:45  am] 

[8320-01]  I 

VETERANS  ADMINISTRATION 

[3ftCFRPort21] 

VETERANS  EDUCATION 

Unsotitfactory  Progress 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Veterans  Adminis- 
tration is  publishing  for  public  com- 
ment revised  statements  of  policy  and 
procedures  which  have  been  adopted 
by  the  Agency  to  implement  the  Vet- 
erans' Education  and  E^mplojrment  As- 
sistance Act  of  1976.  These  policy  and 
procedural  statements  will  better  ac- 
quaint veterans,  eligible  persons,  edu- 
cational institutions,  and  the  public  at 
large  with  the  way  in  which  this  Act 
wHl  be  administered. 

DATES:  Comments  must  be  received 
on  or  before  April  14.  1978. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washington. 
D.C.  20420. 

Comments  will  be  available  at  the 
address  shown  above  during  normal 
business  hours  until  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Service.  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion. 810  Vermont  Avenue  NW.. 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTAL  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20-76-84.  Appendix  O.  Revised. 
The  first  version  of  this  appendix  was 
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published  for  comment  on  page  8261 
of  the  Federal  Register  of  February 
9,  1977.  It  deals  with  the  policy  and 
procedures  necessary  to  Implement 
provisions  of  the  Veterans'  Eklucation 
and  Employment  Assistance  Act  of 
1976  as  to  determining  unsatisfactory 
progress.  This  appendix  has  been  im- 
plemented and  has  or  will  be  distribut- 
ed through  normal  channels  to  inter- 
ested persons. 

AOOmOMAL  COMMEirr  IlfrORMAXION 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  docvunent 
to  the  Administrator  of  Veterans  Af- 
fairs (271A),  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washing- 
ton. D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  untU  AprU  24,  1978. 

Any  person  visiting  Central  Office 
for  the  purpose  of  Inspecting  any  such 
comments  will  be  received  by  the  Cen- 
tral Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  a  VA  field 
station  will  be  informed  that  the  re- 
cords are  available  for  inspection  only 
in  Central  Office  and  furnished  the 
address  and  the  above  room  number. 

Approved:  March  8.  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  WiLsoif. 
Deputy  Administrator. 

DVB  CIrculmr  30-76-84.  AppendU  O.  Revlaed 
February  3.  1B78 

DKPABTlfZirT  or  VCTKRANS 

BmariTg. 
VrmuNS  ADinifisTRATioif. 
Waihinffton.  D.C. 

UirSATISrACTORY  Progrkss 

{Public  Law  94-S02) 

1.  Purpose.  This  appendix  provides 
instructions  for  implementing  the  Public 
Law  94-503  provision  pertaining  to  luuatls- 
factory  progress  under  chapters  32,  34  and 
35. 

2.  General  A  student  must  maintain  satis- 
factory progress  to  continue  to  be  eligible  to 
receive  educational  benefits  under  chapters 
32.  34  and  35.  If  progress  is  unsatisfactory 
according  to  the  established  policy  of  the 
school,  the  law  requires  the  institution  to 
report  this  to  the  Veterans  Administration. 
Pub.  L  94-502  amended  38  U.S.C.  1674  and 
1724  effective  December  1.  1976,  to  expand 
the  concept  of  unsatisfactory  progress  to  in- 
clude those  students  not  progressing  at  a 
rate  that  will  permit  graduation  within  the 
approved  length  of  the  course,  based  upon 
the  training  time  paid  by  the  VA.  This  pro- 
vision may  be  waived  for  Individual  students 
If  there  is  a  VA  finding  of  mitigating  or  ex- 
tenuating circimutances.  School  must  deter- 
mine progress  under  the  standards  of  Pub. 
L.  94-502.  in  addition  to  their  own  stan- 
dards, unless  exempt  under  paragraph  4. 

3.  Distinction  between  appendixes  M  and 
O.  The  provisions  of  this  appendix  are  not 
to  be  confused  with  the  provisions  of  DVB 
Circular   20-76-84.   appendix   Id.   Although 


each  appendix  requires  a  review  of  grades 
assigned,  only  one  appendix  can  be  applied 
to  any  one  grade  as  shown  below: 
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4.  Exemptions.—^  Adequate  standards  of 
proffress.  If  a  particular  school's  standards 
of  progress  are  considered  by  the  VA  to  be 
adequate  to  meet  this  provision  of  law,  and 
if  the  SAA  (State  approving  agency)  recom- 
mends it,  that  school  may  be  exempted 
from  the  specific  procedures  outlined  In  this 
appendix  (pars.  6  through  11).  The  VA  re- 
gional office  Director  may  grant  this  ex- 
emption if  the  school,  under  its  established 
monitoring  and  reporting  procedures,  would 
notify  the  VA  of  unsatisfactory  progress  by 
the  time  the  student  accumulates  unsatis- 
factory punitive  grades  in  more  hours  than 
the  school's  minimum  full-time  requirement 
(normally  12  or  14  hours  for  VA  purposes). 
See  paragraphs  6  and  7. 

NoTK.— Approval  of  a  schcral's  standards  of 
progress  under  VAR  14253  and/or  VAR 
14254  does  not  automatically  guarantee  that 
this  Is  the  case. 

b.  Sonpunitive  sn'odinff  system.  If  a  school 
has  approved  standards  of  progress  and  uses 
a  nonpunitlve  grading  system  (i.e.,  never  as- 
signs an  urutatisfactory  punitive  grade),  the 
regional  office  Director  may  grant  an  ex- 
emption. 

(1)  Unit  subjects  for  which  a  nonpunitlve 
grade  is  assigned  are  equivalent  to  audited 
courses  (see  DVB  Circular  20-76-84.  app. 
M).  For  such  unit  subjects,  either 

(a)  Benefits  are  not  payable,  or 

(b)  Mitigating  circumstances  are  found  to 
exist. 

(2)  Since  such  unit  subjects  are  not  rel- 
evant to  a  consideration  of  unsatisfactory 
progress  under  the  standards  of  Pub.  L  94- 
502,  schools  with  a  nonpunitlve  grading 
system  may  be  exempted  from  the  specific 
procedures  in  this  appendix  (i.e.,  counting 
unsatisfactory  punitive  grades). 

5.  Implementation  of  exemptions.-^  To 
receive  an  exemption  from  the  procedures 
in  this  appendix,  the  school  must  apply  to 
the  SAA  for  an  exmption.  The  SAA  will  for- 
ward the  school's  application  to  the  VA 
with  a  recommendation  for  approval  or 
denlaL 

b.  The  regional  office  Director  will  advise 
both  the  school  and  the  SAA  whether  the 
school  is  exempt  or  not  exempt  from  the 
monitoring  requirements  under  Pub.  L  94- 
502.  In  the  case  of  an  adverse  decision,  the 
school  will  be  notified  of  the  right  to  an  ad- 
ministrative review  by  Central  Office 
(22SB). 

c.  The  liaison  representative  will  maintain 
a  log  for  purposes  of  a  later  report  to  Cen- 
tral Office  and  will  file  the  appropriate  doc- 
imientation  in  the  approval  folder.  The  fol- 
lowing information  will  be  recorded  in  the 
lor 

(1)  Name  of  school; 

(3)  Approximate  VA  enrollment; 

(3)  Application  approved  or  denied;  and 

(4)  Reason  for  approval  or  denlaL 

6.  Monitorino  unsatis/actort/  progress 
under  Putt.    L.    94-S02.    Unleaa   exempted 
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iool  win  monitor 
under  this  provl- 


uodek*  paragraph  4,  the 
each  student's  progress 
lion. 

a.  Sctiool  organized  on  a  term  basis  with 
credit-hour  measurement  The  school  will 
report  unsatisfactory  progress  when  the  stu- 
dent accumulates  imsatisfactory  punitive 
grades  (see  par.  7)  in  the  equivalent  of  more 
credit  hours  than  the  minimum  full-time 
load  for  VA  purposes  (normally  12  or  14 
hours). 

b.  School  organized  on  a  term  basis  with- 
out credit-hour  measurement  The  sch(x>l 
will  report  unsatisfactory  progress  when  it 
la  first  determined  that  the  student  will  be 
required  to  extend  the  equivalent  of  more 
than  one  term  based  on  the  miniTnnm  full- 
time  requirement. 

c.  Scfiool  not  organized  on  a  term  basis. 
The  school  will  report  unsatisfactory  pro- 
gress when  it  is  first  determined  that  the 
student  will  require  an  extension  beyond  10 
percent  of  the  approved  length  of  the" 
course  to  complete  the  program. 

NoTB.— The  10  percent  guideline  is  used 
for  monitoring  progress;  payment  beyond 
the  approved  length  is  not  allowed  for 
flight,  apprenticeship/OJT  or  correspon- 
dence courses. 

7.  Unsatisfactory  punitive  grades.  An  "un- 
satisfactory grade"  Is  defined  as  a  punitive 
grade  that  is  unacceptable  for  graduation 
based  on  the  policies  of  the  schooL 

a.  The  following  grades  are  considered  as 
unsatisfactory  grades: 

(1)  Punitive  failing  grades  (l.e.,  an  "F"  or 
the  equivalent);  and 

(2)  Punitive  grade  below  that  required  by 
the  school  (e.g.,  a  "D"  when  the  school  re- 
quires a  "C"). 

b.  An  Incomplete  grade  (usually  designat- 
ed an  "I")  is  disregarded  when  monitoring 
progress  under  Pub.  L  94-502  because  it  re- 
flects neither  satisfactory  nor  unsatisfac- 
tory work.  (See  chg.  5  to  DVB  Clr.  20-76-84. 
The  procedure  in  par.  4f ,  app.  M,  remain  in 
effect.) 

c.  A  nonpunitlve  grade  is  also  disregarded 
when  monitoring  progress  under  Pub.  L  94- 
502  because  either  benefits  are  not  payable 
or  mitigating  circumstances  are  found.  (See 
DVB  Circular  20-76-84,  app.  M,  for  proce- 
dures regarding  nonpunitlve  grades.) 

8.  Sctiool  reporting,  a.  When  the  school 
determines  that  a  student's  progress  is  unsa- 
tisfactory under  this  provision  of  Pub.  L  94- 
502.  the  report  to  the  VA  should  indicate 
that  unsatisfactory  progress  is  due  to  an  ex- 
tension of  training  beyond  the  approved 
length  of  the  course. 

b.  When  reporting  unsatisfactory  progress 
under  this  provision,  the  school  should  also 
■how  any  circumstances  which  they  feel  the 
VA  may  consider  as  possible  mitigating  cir- 
cumstances. 

c.  Schools  that  are  exempt  under  para- 
graph 4  are  not  affected  by  this  provision. 
Such  schools  will  report  unsatisfactory  pro- 
gress based  on  their  own  standards  and 
without  showing  mitigating  circumstances. 

9.  VA  Determination  of  mitigating  circum- 
stances, a.  A  student  is  considered  to  be 
making  satisfactory  progress  if,  after  pro- 
gress is  reported  as  unsatisfactory  under 
paragr^h  6  of  this  appendix,  there  is  ah 
Adjudication  determination  of  mitigating  or 
extenuating  circumstances. 

b.  Mitigating  circumstances  are  not  for 
consideration  if  progress  is  unsatisfactory 
under  school  standards  (e.g.,  GPA  (grade 
point  average)).  Nor  are  mitigating  circum- 
stances for  consideration  if  the  sch<x>l  is 
exempt  from  the  unsatisfactory  progress 
procedures  of  this  appendix  (see  par.  4). 
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c  Mitigating  circumstances  Include  the 
following: 

(1)  Personal  illness. 

(2)  Illness  or  death  in  the  immediate 
family. 

(3)  Geographical  transfer  or  a  change  in 
hours  or  conditions  of  employment.  , 

(4)  Financial  emergency.  I 

(5)  Failure  to  satisfactorily  complete  a  de- 
ficiency or  remedial  course  without  fault. 

(6)  Active  duty  military  service,  including 
active  duty  for  training. 

(7)  Any  other  circumstances  beyond  the 
student's  control  which  hampers  pursuit  of 
a  course. 

d.  Mitigating  circimistances  under  this 
provision  should  not  be  confused  with  miti- 
gating circumstances  under  38  U.S.C. 
1780(a)  which  prohibits  payment  for  courses 
not  counted  to  satisfy  graduation  require- 
ments (see  DVB  Circular  20-76-84,  app.  M). 
Mitigating  circumstances  may  apply  under 
one  provision  or  the  other,  but  not  both 
since  they  are  mutually  exclusive. 

(1)  Mitigating  circumstances  under  this 
provision  deal  with  unsatisfactory  progress 
and  only  affect  courses  for  which  punitive 
grades  are  assigned. 

(2)  Mitigating  circimistances  under  38 
U.S.C.  1780(a)  deal  with  prohibition  of  pay- 
ment and  only  affect  courses  for  whlcdi  non- 
punitive  grades  are  assigned. 

10.  Unsatisfactory  progress  reported  with 
mitigating  circuvutances.  If  a  claim  of  miti- 
gating drcumstances  Is  received  from  a  stu- 
dent or  if  the  school  notice  Indicates  possi- 
ble mitigating  clnnunstancee,  the  Adjudica- 
tion activity  will  follow  the  pnxedures  out- 
lined below: 

a.  When  the  Information  concerning  miti- 
gating circumstances  is  not  sufficient  to 
make  a  determination,  development  will  be 
required  and,  if  there  is  a  running  award, 
benefits  will  be  suspended. 

(1)  The  circumstances  which  are  claimed 
to  have  caused  the  unsatisfactory  progress 
will  be  developed  by  means  of  a  dictated 
letter  to  the  student  requesting  a  written 
statement  explaining  the  extenuating  cir- 
cimistances Including  the  unit  subjects  in- 
volved. 

(2)  The  student  will  also  be  advised  of  the 
reason  for  the  suspension  of  benefits.  If 
benefits  were  suspended,  and  advised  that  if 
the  requested  statement  Is  not  received  in 
30  days,  it  will  be  necessary  to  terminate  the 
award  on  the  basis  of  unsatisfactory  pro- 
gress. 

b.  If  it  is  determined  that  mitigating  cir- 
cimistances exist,  benefits  will  be  resumed, 
if  previously  suspended.  The  school  will  be 
notifed  of  the  unit  subject(s)  which  will  be 
disregarded,  because  of  the  mitigating  cir- 
cumstances, if  any  future  determination  of 
unsatisfactory  progress. 

c.  If  It  is  (ietermlned  that  no  mitigating 
circumstances  exist,  benefits  will  be  termi- 
nated. If  not  already  in  a  terminated  status. 
The  student  will  be  notified  by  PL  22-337, 
unless  an  application  (VA  Form  22-1995,  22- 
6495,  or  22-549SW)  has  already  been  submit- 
ted. In  that  Instance,  the  case  will  be  re- 
ferred to  the  Counseling  activity  and  the 
student  will  be  notified  by  dictateid  letter  of 
the  termination  and  wUl  be  advised  that  a 
counseling  appointment  will  be  scheduled. 

11.  Unsatisfactory  progress  reported  with- 
out mitigating  circumstances.  When  unsa- 
tisfactory progress  is  reported  without  any 
Indication  of  mitigating  circumstances,  the 
Adjudication  activity  will  terminate  benefits 
if  there  is  a  running  award.  The  student  will 
be  advised  by  dictated  letter  (or  FL  22-337) 
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In  which  the  following  sentences  (or  the 
equivalent)  will  be  included:  "If  you  feel 
that  there  are  extenuating  drcimistances 
surrounding  your  unsatisfactory  progress, 
you  should  submit  a  written  statement  ex- 
plaining those  circumstances.  Identify  each 
imlt  subject  affected  by  title  and  number 
(e.g..  Math  101)." 

12.  Counseling.  If  educational  benefits  are 
terminated  due  to  a  determination  of  unsa- 
tisfactory progress,  VA  counseling  is  re- 
quired before  benefits  may  be  reinstated 
even  if  the  student  continues  in  the  same 
coiu'se  at  the  same  school  (see  VAR  14278). 
If  the  VA  counseling  psychologist  deter- 
mines that  the  cause  of  the  unsatisfactory 
progress  has  been  removed  and  that  the 
program  that  the  beneficiary  proposes  is 
suitable  to  his  or  her  aptitudes,  interests 
and  abilities,  benefits  may  be  reinstated  ef- 
fective the  date  such  conditions  were  met  as 
determined  by  the  counseling  psychologist, 
or  the  date  of  reentranc^,  whichever  is 
later.  The  effective  date  may  be  a  future 
date,  date  of  the  counseling  session  or  a  ret- 
roactive date,  depending  on  the  circum- 
stances in  the  individual  case. 

13.  Effective  date.  This  change  affects  all 
enrollment  periods  begliming  on  or  after 
December  1,  1976.  Enrollment  periods  prior 
to  that  are  not  for  consideration  under  this 
change. 

DOROTHT  L.  StARBUCK, 

Chief  Benefits  Director. 
[FR  Doc.  78-6720  PUed  3-14-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  Cn  Part  52] 

[FRL  866-8] 

STATE  IMPLEMENTATION  PLAN  FOR 
THE  COMMONWEALTH  OF  PENN- 
SYLVANIA 

Withdrawal  of  Proposed  Revision 

AGEN<J5f:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  proposed 
State  Implementation  Plan. 

SUMMARY:  This  notice  sumounces 
that  the  Commonwealth  of  Pennsylva- 
nia has  formally  requested  the  Re- 
gional Administrator,  EIPA  Region  UI, 
to  take  no  further  action  on  a  pro- 
posed revision  of  its  State  Implemen- 
tation Plan.  The  proposed  revision,  if 
approved  by  EPA  would  have  resulted 
in  a  requirement  that  combustion  or 
flaring  of  any  coke  oven  gas  contain- 
ing sulfur  compounds,  expressed  as 
equivalent  hydrogen  sulfide,  in  con- 
centrations greater  than  50  grains  per 
100  dry  standard  cubic  feet  be  prohib- 
ited. As  proposed,  emissions  may  also 
have  included  sulfuric  compounds, 
from  any  tail  gas  sulfur  recovery 
equipment  utilized  in  a  coke  oven  gas 
desulfurization  system  in  the  determi- 
nation of  that  (Mjncentration  limit. 

EFFECTIVE  DATE:  This  Notice  of 
Withdrawal  is  effective  March  IS, 
1978. 
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FOB  FURTHER  INFORMATIOlf: 

Mr.  Tbotnas  Maslany.  Air  Proi?rams 
I  Branch.  Air  and  Hazardous  Materi- 
als Division.  U.S.  Environmental 
ProCectiOQ  Ag<ency.  Curtis  BuUdins. 
6th  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106  215-597-2745. 

SUPPLEMENTARY  INFORMATION: 
On  November  8.  1974  the  Common- 
wealth of  Pennsylvania  submitted  to 
the  Regional  Administrator  an  amend- 
ment to  ILs  State  Implementation  Plan 
(SIP).  Th€  Commonwealth  requested 
that  the  amendments  be  reviewed  and 
processed  as  a  revision  of  Its  SIP.  This 
proposal  was  to  be  strictly  clarifying  in 
nature  and  was  to  reflect  a  modifica- 
tion to  9  123.23  of  the  Department  of 
Environmental  Resource's  Rules  and 
Regulations  dealing  with  by-product 
coke  oven  gas.  Specifically  the  propos- 
al was  to  make  clear  the  Department 
of  Environmental  Resources'  intention 
that  the  emission  standard  of  50 
grains  of  hydrogen  sulfide  per  100  dry 
standard  cubic  feet  is  to  be  applied 
jointly  to  the  cleaned  fuel  gas  stream 
from  desulfurlzatlon  units  and  the  ex- 
haust gas  stream  from  sulfur  recovery 
equipment.  This  would  afford  opera- 
tors of  facilities  a  greater  flexibility  in 
choosing  the  control  method  to  reduce 
the  overall  sulfur  oxide  emission. 

The  Commonwealth  of  Pennsylvania 
provided  adequate  proof  that  public 
hearings  were  held  In  the  Common- 
wealth on  August  5-7,  1974. 

On  January  10,  1975  (40  CFR  2212) 
the  Regional  Administrator  proposed 
the  amendments  as  a  revision  of  the 
Pennsylvania  SIP  and  provided  for  a 
30-day  public  comment  period  ending 
February  10,  1975.  During  this  public 
comment  period,  comments  were  re- 
ceived from  the  Alan  Wood  Steel  Com- 
pany and  the  United  States  Steel  Cor- 
poration. Neither  company  was  in 
favor  of  the  proposed  revision.  In  a 
number  of  discussions.  EPA  and  the 
Commonwealth  reviewed  the  language 
of  the  amendment  and  modifications 
that  might  be  nuule  that  would  better 
express  the  Commonwealth's  Intent  to 
provide  the  indudtry  with  greater 
flexibility  in  reducing  the  overall 
sulfur  oxide  emission. 

In  September  1977  the  Common- 
wealth advised  EPA  that  in  light  of 
the  fact  that  language  modifications 
of  this  regulation  and  revisions  of 
other  sulfur  oxide  related  regulations 
would  be  advertised  for  public  com- 
ment in  early  1978,  the  Common- 
wealth no  longer  wanted  EPA  to  act 
on  this  proposed  State  Implementa- 
tion Plan  revision.  This  was  confirmed 
in  a  letter  dated  October  26,  1977  from 
the  Commonwealth  to  the  Regional 
Administrator.  EPA  Region  m. 

In  response  to  this  request,  the  Ad- 
ministrator hereby  formally  with- 
draws his  proposal  of  this  amendment 
from  any  further  consideration  as  a 
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revision  of  the  Pennsylvania  Imple- 
mentation Plan. 

(43  DAC.  74«l.)  ^»w 

Dated:  February  9.  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 

[FR  Doc.  7S-MM  Pile^  3-14-7«;  8.4*  am] 


[6560-011 

[40  CFR  Port  52] 
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CONNECTICUT 

Approval  of  hnplomontation  Plan 
RovitioM 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  puts  forth 
for  public  comment  a  proposed  ap- 
proval under  the  authority  of  the 
Clean  Air  Act.  of  a  modification  to  the 
Indirect  Source  Regulation  for  Con- 
necticut. The  modification  eliminates 
the  requirement  for  review  of  all  off- 
street  facilities,  such  as  shopping  cen- 
ters, parking  lots,  and  sports  complex- 
es, and  maintains  review  and  permit 
requirements  for  highways  and  air- 
ports only.  The  applicable  state  regu- 
lation. §  19-508-100  of  the  Regulations 
of  Connecticut  State  Agencies,  was 
modified  on  June  30,  1977. 

DATE:  Comments  must  be  received  on 
or  before  April  14,  1978. 

ADDRESSES:  Copies  of  the  Connecti- 
cut submittal  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Environmental  Protec- 
tion Agency.  Region  I.  Room  2113, 
JFK  Federal  Building,  Boston.  Mass. 
02203;  and  the  Connecticut  Depart- 
ment of  Environmental  Protection.  Air 
Compliance  Unit.  SUte  Office  Build- 
ing, Hartford.  Conn.  06115. 

Comments  should  be  submitted  to 
the  Regional  Administrator.  Region  I, 
Environmental  Protection  Agency. 
Room  2203A.  JFK  Federal  Building. 
Boston.  Mass.  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  White,  Air  Branch.  EPA 
Region  I.  Room  2113.  JFK  Federal 
Building,  Boston.  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  mFORMATION: 
Following  a  July  1974  notice  that  EPA 
would  require  Indirect  Source  regula- 
tions in  all  non-attainment  areas,  the 
Connecticut  Department  of  Environ- 
mental Protection  (the  Connecticut 
Department)  prepared  and  submitted 


regulations  requiring  the  air  (luallty 
review  of  facilities  such  as  shopping 
centers,  sports  complexes,  highways, 
and  air]x>rts  to  ensure  that  traffic  at- 
tracted to  those  areas  would  not 
create  a  violation  of  a  health  related 
ambient  air  quality  standard.  These 
regulations  were  made  part  of  the 
Connecticut  State  Implementation 
Plan  in  February  1976  (Federal  Regis- 
ter, February  13.  1976,  p.  6765).  In 
July  1975,  EPA  announced  an  Indefi- 
nite suspension  of  the  federal  indirect 
source  regulations  (Federal  Register, 
July  3,  1975,  p.  28064).  Connecticut, 
however,  continued  to  enforce  the  in- 
direct fource  regulation.  Section  19- 
508-100  of  the  Regulations  of  Conne- 
cltcut  State  Agencies,  until  June  30. 
1977,  when  the  regulation  was  modi- 
fled  to  require  review  of  highways  and 
airports  only. 

It  Is  the  position  of  the  Connecticut 
Department  that  the  resources  neces- 
sary to  conduct  an  adequate  review  of 
the  off-street  facilities  to  which  the 
reg^lation  was  applicable  could  not  be 
Justified  In  light  of  the  estimated  re- 
ductions of  ambient  air  pollutants  at- 
tributed to  the  regulation.  The  De- 
partment also  believes  that  the  State's 
current  monitoring  capabilities  are  not 
sufficient  to  ensure  that  the  regula- 
tion is  followed  through  to  implemen- 
tation. Further,  it  was  determined 
that  the  economic  burdens  placed  on 
the  private  facility  operators  was  not 
commensurate  with  the  nature  of  the 
carbon  monoxide  problem  in  Connecti- 
cut. 

The  subject  of  new  source  review 
provisions  in  state  implementation 
plans  was  addressed  by  the  1977  Clean 
Air  Act  Amendments,  Pub.  L.  95-95. 
The  amendments  added  section 
110(a)(5)  to  the  Act.  the  purpose  of 
which,  as  explained  by  the  Conference 
Report,  was  to  prohibit  the  Adminis- 
trator "outright  from  requiring  indi- 
rect source  review  programs  as  part  of 
state  implementation  plans,  either  di- 
rectly or  indirectly,  except  with  re- 
spect to  federally  funded  projects." 
H.R.  Rep.  95-564,  95th  Cong.  1st  Sess.. 
126  (1977).  The  report  further  says: 
"Any  program  which  has  already  been 
approved  by  the  Administrator  may 
remain  psul  of  the  applicable  imple- 
mentation plan.  However  any  State  at 
any  time  may  suspend  or  revoke  such 
a  program." 

EPA's  October  1977  appropriation 
bill  included  a  prohibition  against 
EPA's  enforcement  of  parking  regula- 
tions that  are  not  specifically  autho- 
rized by  subsequent  legislation.  Pub.  L. 
95-119  9  406.  Taken  together,  these 
laws  restrict  EPA's  authority  to:  (1)  re- 
quire state  plans  to  include  indirect 
source  review  programs.  (2)  disapprove 
plan  revisions  for  eliminating  such 
programs.  (3)  promulgate  federal  indi- 
rect source  review  regulations,  except 
with  respect  to  federally  owned,  oper- 
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ated  or  assisted  projects,  or  (4)  enforce 
any  such  programs. 

In  light  of  this  clear  congressional 
intent,  it  is  difficult  to  reconcile  one 
phrase  In  secUon  110(aK5)(A)(iil)  of 
the  Clean  Air  Act,  which  says  that  a 
State  may  suspend  or  revoke  Its  indi- 
rect source  review  program:  Provided, 
that  its  implementation  plan  "meets 
the  requirements"  of  section  110  of 
the  Act.  One  could  argue  that  this  lan- 
guage prohibits  a  state  from  suspend- 
ing or  revoking  an  indirect  source 
review  program  unless  Its  implementa- 
tion plan  is  now  fully  adequate  to 
assure  attainment  and  maintenance  of 
the  ambient  air  quality  standards. 

In  EPA's  view  this  proviso  should  be 
given  a  meaning  that  more  nearly  fits 
the  legislative  history  and  the  struc- 
ture of  the  1977  amendments.  EPA 
therefore  interprets  the  phrase  as 
meaning  that  the  plan  must  in  all  re- 
spects except  attainment  and  mainte- 
nance of  the  standards  meet  the  re- 
quirements of  9 110,  and  that  with  re- 
spect to  attainment  and  maintenance, 
the  state  must  be  proceeding  in  good 
faith  to  revise  its  plan  by  the  January 
1979  deadline  for  all  non-attainment 
areas. 

Such  an  interpretation  is  consistent 
with  the  approach  of  the  1977  amend- 
ments as  to  non-attainment  areas. 
Under  Part  D  of  the  Act,  the  states 
are  required  to  revise  their  SII*s  for  all 
areas  where  any  ambient  air  quality 
standard  has  not  been  attained.  An  ex- 
tension imtil  1982  will  be  allowed  for 
attainment,  with  a  further  extension 
to  1987  in  the  case  of  carbon  monoxide 
and  photochemical  oxidants  if.  despite 
the  application  of  all  reasonably  avail- 
able control  measures  as  expeditiously 
as  practicable,  the  1982  date  cannot  be 
met. 

EPA  emphasizes  that  Indirect  source 
review  is  a  means  of  assuring  attain- 
ment and  maintenance  of  the  cjtrbon 
monoxide  standard.  In  Connecticut,  as 
in  many  areas  of  the  country,  the  SIP 
does  not  now  provide  for  attainment 
or  maintenance  of  this  standard. 
Therefore,  by  January  1.  1979,  the 
plan  must  be  revised  and  must  show 
that  this  defect  has  been  cured.  If  the 
state  continues  to  disfavor  a  complete 
indirect  source  review  program,  some 
other  measures  must  be  adopted  in  Its 
place. 

The  Regional  Administrator  there- 
fore proposes  to  approve  the  Connecti- 
cut revision  on  the  grounds  that  it  is 
authorized  by  9  110(a)(5)  of  the  Clean 
Air  Act;  that  Connecticut  is  proceed- 
ing to  revise  its  SIP  to  provide  for  at- 
tainment and  maintenance  of  the 
standards  as  required  by  Part  D  of  the 
Act;  and  that  in  aU  other  respects  the 
plan  meets  the  requirements  of  section 
110(a)  of  the  Act.  This  revision  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 
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Dated:  March  3, 1978. 

William  R.  Adams.  Jr., 
Regional  Administrator,  Region  I. 

(FR  Doc.  78-6642  Filed  3-14-78;  8:45  am] 
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Proposed  Revision  of  the  District  of 
CoKimbia  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nile.  [ 

SUMMARY:  The  District  of  Columbia 
has  submitted  a  plan  for  the  improve- 
ment of  bus  travel  in  the  District  and 
has  requested  that  it  be  reviewed  and 
processed  as  a  revision  of  the  District 
of  Columbia  Implementation  Plan. 
This  "bus  priority  plan"  is  designed  to 
improve  the  efficiency  of  bus  service 
(i.e.  increasing  both  headway  and 
average  speeds)  while  at  the  same  time 
reducing  operating  costs.  This  bus  im- 
provement plan  may  also  result  in  im- 
proved traffic  flow  and  consequent  re- 
duction in  mobile  source-related  air 
pollutants  such  as  carbon  monoxide 
(CO),  photochemical  oxidants  (O,) 
and  oxides  of  nitrogen  (NO,).  The  Dis- 
trict is  currently  not  attaining  the  Na- 
tional Ambient  Air  Quality  Standards 
for  CO  and  O,.  At  the  same  time,  the 
District  has  requested  that  the  express 
bus  lane  measures  promulgated  by 
EPA  as  part  of  the  transportation  con- 
trol plan  for  the  District's  portion  of 
the  National  Capital  Interstate  AQCR 
be  revoked. 

DATE:  Comments  must  be  submitted 
on  or  before  April  14, 1978. 

ADDRESSES:  Copies  of  the  proposed 
revision  and  acccompanying  support 
doctunentation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices:  U.S.  En- 
vironmental Protection  Agency,  Air 
Programs  Branch,  CJurtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106,  Attention:  Mr.  Harold 
Prankford  (3AH11);  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality  Control.  5010  Over- 
look Avenue  SW.,  Washington,  D.C. 
20032,  Attention:  Mr.  John  Brink; 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Harold  A.  Frankford,  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency,  Curtis  Building, 
Sixth  and  Walnut  Streets.  Philadel- 
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phia.  Pa.  19106,  telephone  215-597- 
8392. 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1977,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA  Region  III.  a  plan 
for  the  improvement  of  bus  travel  in 
the  District  and  requested  that  it  be 
reviewed  and  processed  as  a  revision  of 
the  District  of  Columbia's  Implemen- 
tation Plan  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards. 

The  plan  would  establish  approxi- 
mately 50  miles  of  "bus  priority"  lanes 
along  major  radial  corridors  leading  to 
and  from  Washington's  central  busi- 
ness district  (CBD).  All  of  these  corri- 
dors presently  carry  more  than  21 
buses  per  hour  in  the  peak  flow  direc- 
tion during  the  morning  and  after- 
noon peak  periods  and  consist  of  the 
following: 

1.  Key  Bridge-M  Street  NW. 

2.  Wisconsin  Avenue-Massachusetts 
Avenue-Connecticut  Avenue  NW. 

3.  16th  Street  NW-Seventh  Street- 
Georgia  Avenue  NW. 

4.  Michigan  Avenue  NE-New  York 
Avenue-Rhode  Island  Avenue  NE. 

5.  Bennlng  Road-H  Street  NE. 

6.  Pennsylvania  Avenue  SE. 

7.  South  Capital  Street-Martin 
Luther  King,  Jr.  Avenue  SE. 

(Although  New  York  Avenue  NE 
carries  less  than  21  buses  per  hour 
during  the  peak  periods,  this  corridor 
is  considered  by  the  District  of  Colum- 
bia to  be  a  traffic  corridor  worthy  of 
special  examination.) 

The  21  bus-per-hour  figure  repre- 
sents the  minimum  number  of  buses  to 
Justify  a  bus  priority  lane  on  an  arteri- 
al roadway,  as  the  number  of  people 
being  transported  by  21  buses  per 
hour  equals  the  number  of  people 
transported  per  hour  by  automobile, 
assuming  750  automobiles  per  hour, 
1.4  occupants  per  vehicle,  and  two 
available  traffic  lanes  in  addition  to 
the  bus  priority  lane. 

In  conjunction  with  establishment 
and  implementation  of  the  bus  prior- 
ity lanes,  various  traffic  engineering 
measures  are  being  recomimended  for 
implementation.  Including  11  addition- 
al miles  of  curb  bus  lanes,  traffic 
signal  timing  changes,  turn  movement 
alterations,  bus  stop  relocations,  im- 
balfuiced  traffic  lanes,  sign  and  mark- 
ing work,  and  channelization.  By  im- 
plementing this  entire  transportation 
improvement  program,  bus  speeds  are 
expected  to  improve  from  levels  of 
11.7  miles  per  hour  (mph)  for  local 
buses  and  17.1  mph  for  express  buses 
to  13.3  mph  and  21.1  mph  respectively. 
Because  of  the  Increased  speed  effi- 
ciency as  well  as  the  additional  incen- 
tives provided  to  encourage  Increased 
usage  of  bus  service,  reductions  of 
motor  vehicle-related  pollutants 
(carbon  monoxide,  non-methane  hy- 
drocarbons) can  be  expected.  Current- 
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ly.  the  EHstrlct  of  Columbia  is  not  at- 
taining the  National  Ambient  Air 
Quality  Standards  for  carbon  monox- 
ide and  for  photochemical  oxidants 
(resulting  from  chemical  reactions  be- 
tween non- methane  hydrocarbons  and 
nitrogen  oxides  in  the  presence  of  sun- 
light). 

The  District  of  Columbia  also  re- 
quests that  this  bus  priority  plan  re- 
place the  express  lane  measure  (40 
CPR  Section  52.476(h))  promulgated 
by  EPA  on  December  6,  1973  (38  PR 
33702)  as  part  of  the  transportation 
control  plan  for  the  District's  portion 
of  the  National  Capital  Interstate 
AQCR. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing  with  re- 
spect to  this  amendment  was  held  on 
September  8,  1976  in  accordance  with 
the  requirements  of  40  CPR  Section 
51.4. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  District  of  Co- 
lumbia's bus  priority  plan  should  be 
approved  as  a  revision  of  the  District 
of  Columbia's  Implementation  Plan. 
All  comments  submitted  on  or  before 
April  14.  1978. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  revi- 
sion will  be  further  based  on  whether 
the  District's  bus  priority  plan  meets 
the  requirements  of  Section  110(aK2) 
of  the  Clean  Air  Act.  and  40  CPR  Part 
51.  Requirements  for  Preparation. 
Adoption  and  Submittal  of  Implemen- 
tation Plans. 

(42  U.S.C.  7401  et  seq.)        ' 

Dated;  March  3.  1978. 

Jack  J.  Schramm. 
Reffional  Administrator. 
[PR  Doc.  7S-6694  FUed  3-14-78;  8:45  am) 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CHt  Part  73] 

(Docket  No.  21502:  RM-2727] 

SUBSCRIPTION  TELEVISION  SERVICE 

Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Commimicatlons 
Commission. 

ACmON:  Order.  ' 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  aspects  of  the  subscription 
television  service.  Petitioners.  Wo- 
metco  Blonder-Tonge  Broadcasting 
C^rp.  and  Wometco  Home  Theatre, 
state  that  the  additional  time  is  neces- 
sary so  that  it  may  respond  to  the 
complex  problems  presented  for  com- 
ment. 


DATES:  Comments  must  be  received 
on  or  before  April  28.  1978.  and  reply 
comments  on  or  before  May  26. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMAnON 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  7, 1978. 

Released:  March  10.  1978. 

In  the  matter  of  Amendment  of  Part 
73  of  the  Commission's  rules  and  regu- 
lations in  regard  to  973.642(aK3)  and 
other  aspects  of  the  Subscription  Tele- 
vision Service.  Dockel  No.  21502;  RM- 
2727. 

1.  On  December  15.  1977.  the  Com- 
mission adopted  a  Memorandum  Opin- 
ion and  Order  and  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making. 
43  PR  1516.  in  the  above-entitled  pro- 
ceeding. The  dates  for  filing  conunents 
and  reply  conunents  are  presently 
March  13.  and  AprU  12.  1978.  respec- 
tively. ' 

2.  On  March  1.  1978.  Wometco 
Blonder-Tongue  Broadcasting  Corp. 
and  Wometco  Home  Theatre.  Inc. 
("Wometcos"),  filed  a  request  seeking 
an  extension  of  time  to  and  including 
April  28.  1978. 

3.  Wometcos  states  that  because  of 
the  complexity  of  the  problems  pre- 
sented for  comment  and  the  inability 
to  secure  precise  Information  from 
manufacturers  as  to  the  availability 
and  cost  of  decoders,  additional  time  is 
needed  in  order  to  prepare  meaningful 
comments. 

4.  We  are  of  the  view  that  the  addi- 
tonal  time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding.  Ac- 
cordingly, it  is  ordered.  That  the  dates 
for  filing  comments  and  reply  com- 
ments in  Docket  21S02  are  extended  to 
and  including  April  28.  and  May  26, 
1978.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  tn  sections  4(1), 
5(dKl),  and  303(r)  of  the  Conununica- 
tions  Act  of  1934,  as  amended,  and 
$  0.281  of  the  Commission's  rules. 

Pkderal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-4718  FUed  3-14-78;  8:45  am] 


[6712-01] 

[47  CFR  PART  73] 

[BC  Docket  Na  7S-«7:  RM-3014I 

FM  BROADCAST  STATION  IN  ST. 
MARrS,  OA. 

Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  St.  Marys,  Ga.  The  propos- 
al for  that  community's  first  FM  as- 
signment was  made  in  a  petition  filed 
by  Camden  County  Broadcasters. 

DATES:  Comments  must  be  received 
on  or  before  May  2,  1978.  and  reply 
comments  on  or  before  May  22. 1978. 

ADDRESSES:  Federal  Conununica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.     Nesterak. 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMAHON: 

Adopted:  March  3.  197t. 

Released:  March  9. 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (St.  Marys,  CHl), 
BC  Docket  No.  78-87.  RM-3014. 

1.  The  Commission  has  under  caa- 
sideration  a  petition  for  rule  making ' 
seeking  asmendment  of  f  73.202(b)  of 
the  Commission's  rules,  the  Table  of 
FM  Assignments.  The  petition  was 
filed  on  behalf  of  Camden  County 
Broadcasters  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  228A 
on  a  hyphenated  basis  to  the  commu- 
nities of  St.  Marys  and  Kingsland,  Ga. 
The  channel  could  be  so  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirement  without 
affecting  the  present  assignment  in 
the  FM  Table.  The  petitioner's  preclu- 
sion study  shows  that  the  proposed  as- 
signment would  only  affect  Channel 
228A  in  the  St.  Marys-Kingsland  area. 
Petitioner  states  that  it  will  immedi- 
ately file  an  application  for  the  pro- 
posed channel,  if  assigned.  No  re- 
sponses to  the  proposal  have  been  re- 
ceived. 

2.  St  Marys  (pop.  3.408), '  in  Camden 
County  (pop.  11,334).  is  located  in  the 
southeastern  part  of  Georgia,  approxi- 
mately 45  kilometers  (28  Miles)  north 
of  Jacksonville.  Fla.  Kingsland,  locat- 


'See  42  FR  2413.  January  17.  1978. 


'Public  Notice  of  the  petition  vns  given  on 
December  14.  1977.  Report  No.  1093. 

'Population  fisures  are  taken  from  the 
1970  U.S.  Census. 
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ed  approximately  14  kilometers  (9 
miles)  northwest  of  St.  Marys,  has  a 
population  of  1,831.  There  is  no  local 
aural  broadcast  service  in  either  St. 
Marys  or  Kingsland. 

3.  In  support  of  its  proposal,  peti-  . 
tioner  claims  that  a  recent  U.S.  Census 
projection  indicates  the  population  of 
Camden  County,  as  of  July  1.  1975, 
has  increased  nearly  6  percent  in  five 
years.  It  states  that  the  largest  em- 
ployers in  Camden  County  are  two  di- 
visions of  the  Oilman  Paper  Co.  It  as- 
serts that  economic  growth  in  the  area 
has  been  impressive  with  retail  sales  in 
Camden  County  increasing  over  57 
percent  between  1973-1974.  Petitioner 
states  the  proposed  chatmel  would 
principally  serve  the  needs  of  these 
two  communities  and  would  provide  a 
first  full  time  aural  broadcast  service 
to  Camden  County. 

4.  Although  petitioner  requests  as- 
signment of  the  channel  on  a  hypenat- 
ed  basis,  no  basis  has  been  shown  for 
doing  so.  Therefore,  the  assignment 
wiU  be  proposed  for  St.  Marys,  the 
larger  community.  Nonetheless,  since 
the  two  communities  are  located 
within  14  kilometers  (9  miles)  of  each 
other,  If  the  channel  is  assigf^ed  to  St. 
Marys,  it  would  be  available  for  use  at 
Kingsland  uiider  the  provisions  of 
§  73.203(b)  of  the  rules. 

5.  In  view  of  the  foregoing  informa- 
tion, and  the  fact  that  the  proposed 
FM  channel  could  bring  a  first  local 
aural  broadcast  service  to  St.  Marys, 
the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  with  regard  to 
St.  Marys,  Georgia,  as  follows: 

City  and  Channel  No. 
St.  Marys.  Oa.;  Present:  — ;  Proposed:  228A. 

6.  Authority  to  institute  rule  malung 
proceedings;  $howings  required;  cut- 
off procedures;  and  fUing  require- 
ments are  contained  in  the  attached 
Appendix  bel6w  and  are  incorporated 
herein.  | 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  2.  1978.  and 
reply  conunents  on  or  before  May  22, 
1978. 


Feoeral  Communications 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 


PROPOSED  RULES 


Apferdix  '    '  ' 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(dKl).  303  (g)  and  (r).  and  307(b)  of 
tiie  Communications  Act  of  1934,  as  amend- 
ed, and  !  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  J  73.202(b)  of  the  commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Shotoings  rcQuired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  In  the  Notice 
of  Proposed  Rule  Making  to  which  ttiis  Ap- 
pendix is  attached.  PYoponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  ii  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  fUe  may  lead  to 
denial  of  the  request. 

3.  Cut-<iff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  rely 
comments.  (See  S  l-420<d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  tlie  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tills  docket. 

4.  Comments  and  reply  comments:  service 
Pursuant  to  applicable  procedures  set  out  in 
S§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Mailing  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  S  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  conunents,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 
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6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-6716  Piled  3-14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ports  1201  and  1206] 

[Docket  No.  36367} 
I  -I 
ACCOUNTING    FOR    CERTAIN    GOV- 
ERNMENT   TRANSFERS    BY    RAIL- 
ROADS AND  MOTOR  CARRIERS  OF 
PASSENGERS 

Extension  of  Public  Comment  Period 

AGEN(Ty:  Interstate  Commerce  Com- 
mission. 

ACJTION:  Extension  of  Public  Com- 
ment Period- 

SUMMARY:  Upon  consideration  of 
the  record  in  the  above-entitled  pro- 
ceeding, including  the  request  of  the 
Association  of  American  Railroads  for 
an  extension  of  time  for  filing  public 
coRunent,  the  (X)mment  period  has 
been  extended  until  February  28,  1978. 

DATE:  Written  comments  must  be  re- 
ceived by  February  28,  1978. 

ADDRESS:  Send  comments  (with  15 
copies,  if  possible)  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Brown,  Jr..  Chief.  Section 
of  Accounting,  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  phone 
number  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  would  provide  ac- 
counting and  reporting  regulations  for 
certain  transfers  of  cash  and  other 
assets  to  railroads  and  bus  companies 
from  Federal,  State  or  local  govern- 
ments. The  Notice  of  Proposed  Rule- 
malung  was  published  in  Volume  No. 
43,  page  1371  of  the  Federal  Register 
on  January  9,  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-«721  TOed  3-14-78;  8:45  am] 
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notices 


This  »««fioo  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposed  rules  thot  ore  applicabte  to  the  poWk.  htotices  of  hearings  and 
inveitigotions,  committee  meetings,  oger>cy  decisions  and  rulings,  delegations  of  autf»ority,  filing  of  petitions  ond  opplications  and  ogency  statements  of 
orgonizotion  and  functions  are  exomples  of  documents  appearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricwHwral  Marketing  Service 

PUftUCATION  or  UST  Of  WAREHOUSES 
UCENSEO  UNDER  THE  U.S.  WAREHOUSE  ACT 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  pub- 
lished a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7 
U.S.C.  241  et  seq.)  as  of  December  31. 
1977.  as  required  by  section  26  of  that 
Act.  Copies  of  the  list  will  be  distribut- 
ed to  all  licensed  warehousemen. 
Other  interested  persons  may  obtain  a 
copy  of  the  list  from: 

Mrs.  Judy  Pry.  Warehouse  Service  Branch, 
Transportation  and  Warehouse  Division. 
VS.  Department  of  Agriculture— AMS. 
Room  1777— South  Agriculture  Building. 
Washington.  D.C.  20250.  Phone:  202-447- 
3616. 

Done  at  Washington.  D.C.  on  March 
9.  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program.  Operations. 
[PR  Doc  78-6657  PUed  3-14-78;  8:45  amJ 


[3410-16]  I 

Soil  Conteiyetlon  Service 

GfiODE  WONDERLAND  RCAD  AREA  CRITICAL 
AREA  TREATMENT  MEASURES,  IOWA 

Intent  Not  To  Prepare  Environmental  Impact 
State  me  ntt 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Geode 
Wonderland  RC&D  Area  Critical  Area 
Treatment  Measures  in  £>es  Monies. 
Henry.  Lee.  and  Louisa  Counties. 
Iowa. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
resuR  of  these  findings,  Mr.  William  J. 
Bru^,  State  Conservationist,  has  de- 
termined   that    the    preparation    and 


review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  plaimed 
works  of  Improvement  Include  small 
grade  stabilization  strutures.  tile 
outlet  terraces,  sediment  and  water 
control  basins,  diversions,  critical  area 
planting,  debris  basins,  and  fencing. 

The  notice  of  intent  not  to  prepare 
environmental  Impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental 
asessment  are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  William  J. 
Brune.  State  Conservationist.  Soil 
Conservation  Service.  693  Federal 
Building.  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  thf  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

Dated:  March  2,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Pub.  L.  87-703, 
16  VS.C.  590  a-f.  q.) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service 
(PR  Doc.  78-6652  FUed  3-14-78;  8:45  am] 


[3410-16] 

GIUMER  COUNTY  FISHERMAN  ACCESS  PUBLIC 
WATER-BASED  FISH  AND  WILDUFE  AND 
RECREATION  RCAD  MEASURE,  W.  VA. 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  ^  an  environmental  impact  stat- 
ment  Is  not  being  prepared  for  the 
Gilmer  County  Fisherman  Access 
Public  Water-Based  Fish  and  WUdllfe 


and  Recreation  RC&D  Measure. 
Gilmer  County,  W.  Va. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Craig  M.  Right. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
construction  of  facilities  to  provide 
public  water-based  fish  and  wildlife 
and  recreational  opportunities.  The 
planned  works  of  improvement  include 
establishment  of  six  fLsherman  access 
areas  which  include  parking  areas, 
boat  launching  ramps,  sanitary  facili- 
ties, water  management  structures, 
and  road  improvement. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right.  State  Conservationist.  Soli 
Conservation  Service.  75  High  Street. 
P.O.  Box  865,  Morgantown.  W.  Va. 
26505,  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  sirigle  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

Dated:  March  2.  1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-6651  PUed  3-14-78;  8:45  am] 


[3410-16] 

SALMON  CREEK  CRITICAL  AREA  TREATMENT 
RCAO  MEASURE,  N.Y. 

IntenI  Not  To  Prepare  on  Environmental  Im^ct 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Salmon  Creek  Critical  Area  Treatment 
RC&D  Measure.  Tompkins  County, 
N.Y. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Robert  L.  Hil- 
liard.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  mea^^u^  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  install- 
ing approximately  700  linear  feet  of 
rock  riprap  on  two  streambank  areas, 
shaping  of  streambanks,  and  seeding 
of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
L.  Hilllard,  State  Conservationist,  Soil 
Conservation  Service,  U.S.  Courthouse 
and  Federal  Building.  100  South  Clin- 
ton Street,  Room  771,  Syracuse.  N.Y. 
13260.  315-423-5493.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  smd 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

Dated:  March  2.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
■    [PR  Doc.  78-6653  Piled  3-14-78:  8:45  ami 


[3410-16] 

SOUTHERN  IOWA  RCBD  AREA,  CRITICAL 
AREA  TREATMENT  MEASURES,  IOWA 

Intent  Not  to  Prepare  Environmental  Impact 
^11  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 


NOTICES 


Quality  Guidelines  (40  CFR  Part 
1500);  and  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Southern 
Iowa  RC&D  Area,  Critical  Area  Treat- 
ment Measures  in  Adair,  Adams, 
Clarke.  Pecatur,  Ringgold.  Taylor,  and 
Union  Coimties.  Iowa. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  William  J. 
Brime,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  pro- 
jects. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  tile 
outlet  terraces,  sediment  and  water 
control  basins,  critical  area  planting, 
debris  basins,  and  fencing.  \. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  William  J. 
Brune,  State  Conservationist.  Soil 
Conservation  Service,  693  Pederal 
Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 


Dated:  March  2,  1978. 


r 


(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program—  Pub.  Jj.  87-703, 
16  U.S.C.  590  a-f,  q.)  ] 

Joseph  W.  ^aas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-6654  FUed  3-14-78:  8:45  am] 


[3410-16] 


WIREGRASS  ROIO  AREA  CRITICAl  AREA 
TREATMENT  RCBO  MEASURES,  ALA. 

Intent  Not  To  Prepare  Environmental  Impact 

statements 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conervation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conervation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Wiregrass 
RC&D  Area  Critical  Area  Treatment 
RC&D  Measures  in  Crenshaw.  Bar- 
bour. Covington,  Coffee,  Dale,  Henry, 
Geneva,  and  Houston  Coimties,  Ala. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  W.  B.  Lingle, 
State  Conservationist,  has 'determined 
that  the  preparation  and  review  of  en- 
vironmental impact  statements  are  not 
needed  for  these  projects. 

These  measures  concern  plans  for 
critical  area  treatment.  The  plaimed 
works  of  improvement  include  small 
grade  stabilization  structgures.  diver- 
sions, critical  area  plantings,  concrete 
and  grass  flumes,  and  grassed  water- 
ways. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developd  during  the  environmen- 
tal assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  W.  B. 
liingle.  State  Conservationist.  Soil 
Cpnservation  Service,  138  South  Gay 
Street.  Auburn,  Ala.  36830,  205-821- 
8070.  An  envirorunental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  perties.  A  limited 
number  6f  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administtative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication,     v 

Dated:  March  2,  18178. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  5pt/  Coner- 
vation Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

[PR  Doc.  78-6655  PUed  3-14-78;  8:45  am] 


[3410-16]  -1 

WIRT  COUNTY  HIGH  SCHOOL  RECREATION 
AREA  LAND  DRAINAGE  RCAD  MEASURE,  W. 
VA. 

Intent  Not  To  Preserve  an  Etrvireniaental 
Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Environment*.] 
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Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  iippact  state- 
ment is  not  being  prepared  for  the 
Wirt  County  High  School  Recreation 
Area  Land  Drainage  RC&D  Measure. 
Wirt  County.  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  Action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Craig  M.  Right. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
enxironmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  3  acres  of  school  grounds. 
The  planned  works  of  improvement  in- 
clude land  smoothing  and  shaping  and 
surface  and  subsurface  water  manage- 
ment structures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right.  State  Conservationist.  Soil 
Conservation  Service.  75  High  Street. 
P.O.  Box  865,  Morgantown.  W.  Va. 
26505.  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

(Catalog    of    Federal    Domectlc    Assistance 
Program  No.  10.901.  Resource  Consen-ation 
and  Development  Program— Pub.  L.  87-703. 
16  use.  590a-f,  q.) 
Dated:  March  2.  1981. 

Joseph  W.  Haas. 
^  Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation Service. 

(PR  Doc.  78-6656  Piled  3-14-78:  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  31071:  Order  78-3-481 

KLTA  AM  LINES,  INC 

Ord«r  fo  Show  Cauft*  fof  L»«  Ai«9«l«»-San 
FrandKe  FUl-wp  AwlHority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington. 
D.C..  on  the  9th  day  of  March  1978. 

E>elta  Air  Lines  has  authority  on  its 
route  114  between  San  Francisco  and 


NOTICES 

Los  Angeles,  on  the  one  hand,  and 
points  in  Cuba.  Jamaica.  Puerto  Rico 
and  Venezuela,  on  the  other,  but  con- 
dition (4)  restricts  it  from  carrying 
local  traffic  between  Los  Angeles  and 
San  Francisco.  By  application  and  pe- 
tition for  show  cause  order,  dated 
June  30.  1977.  Delta  seeks  removal  of 
this  restriction,  stating  that  such 
action  would  be  consistent  with  our 
proposed  grant  of  Los  Angeles-San 
Francisco  fill-up  authority  to  Braniff 
Airways.  Northwest  Airlines,  and  Pan 
American  World  Airways  in  Order  77- 
4-153. '  Delta  now  operates  nine* round 
trips  per  week  over  a  San  Francisco- 
Los  Angeles- New  Orleans-San  Juan 
routing.  *  and  has  operated  at  least  six 
such  round  trips  per  week  for  the  past 
four  years.  There  are  a  number  of 
unused  seats  on  the  San  Franclsco-Los 
Angeles  portion  of  these  flights,  par- 
ticularly in  the  eastbound  direction.' 

For  reasons  similar  to  those  in 
Orders  77-4-153.  77-11-10,  and  77-12- 
164.  we  tentatively  find  that  the  public 
convenience  and  necessity  require  fill- 
up  authority  for  Delta  In  this  market. 
This  authority  will  benefit  Delta  by 
filling  some  of  its  empty  seats,  at  little 
expense  to  the  carrier,  the  San  Fran- 
cLsco-San  Juan  traveling  public  by 
helping  to  Insure  the  continued  oper- 
ation of  the  San  Juan  service,  and 
travelers  In  the  local  market  by  pro- 
viding a  greater  choice  of  frequencies. 
Moreover,  we  do  not  believe  that  nine 
weekly  round  trips  by  Delta  between 
Los  Angeles  and  San  Francisco  will  se- 
riously harm  incumbent  carriers,  or 
that  Delta  will  increase  its  local  ser- 
vice to  any  great  extent  as  a  result  of 
this  fill-up  authority  since  the  dis- 
tance t>etween  Los  Angeles  and  San 
Juan  over  New  Orleans  is  3390  miles, 
while  the  Los  Angeles-San  Francisco 
distance  is  only  337  miles. ' 

American  Airlines  and  United  Air 
Lines  oppose  Delta's  application.  In 
Order  77-11-10,  however,  we  rejected 
American's  argument  that  the  Board 
cannot  properly  award  Los  Angeles- 
San  Francisco  fill-up  authority  with- 
out first  granting  American's  applica- 
tion in  Docket  28874  to  serve  both 
points  on  the  same  flights.  Similarly, 
w^e  have  previously  rejected  the  gener- 
al arguments  against  award  of  fill-up 
authority  which  United  and  American 
repeat  in  opposition  to  Delta's  applica- 
tion. 


We  will  give  persons  30  days  follow- 
ing adoption  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  here  should  not 
be  made  final.  We  expect  such  persons 
to  direct  their  objections,  if  any.  to 
specific  markets,  and  to  support  them 
with  detailed  economic  analysis.  If 
anyone  requests  an  oral  evidentiary 
hearing,  the  objector  should  state.  In 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing  that  he  cannot  estab- 
lish in  written  pleadings.  We  will  not 
entertain  general,  vague,  or  unsup- 
ported objections.  In  this  connection, 
we  note  that  it  is  not  enough  merely 
to  state  that  one  objects  to  the  grant 
of  a  certain  type  of  authority  by  show- 
cause  procedures.  Objections  must 
demonstrate  the  necessity  of  an  evi- 
dentiary hearing.  * 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  we  have 
made  above  and  authorizing  Delta  Air 
Lines  Inc.  to  transport  persons,  prop- 
erty, and  mail  in  interstate  air  trans- 
portation in  the  Los  Angeles-San 
Francisco  market  on  flights  operated 
in  foreign  and/or  overseas  air  trans- 
portation pursuant  to  its  certificate 
for  Route  114: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment set  forth  here  shall,  within  30 
days  after  the  date  of  adoption  of  this 
order,  file  a  statement  of  objections 
together  with  a  summary  of  testimo- 
ny, statistical  data,  and  such  evidence 
they  rely  on  to  support  the  stated  ob- 
jections: answers  may  be  filed  15  days 
after  that: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  the 
matters  or  issues  raised  by  the  objec- 
tions full  consideration  before  taking 
further  action;  * 

4.  In  the  event  no  one  files  objec- 
tions, we  will  consider  all  further  pro- 


'We  made  final  this  proposal  In  Order  77- 
11-10  and  denied  petitions  for  reconsider- 
ation in  Order  77-12-164. 

'Delta  already  has  New  Orleans-Los  Ange- 
les/San Francisco  local  traffic  rights. 

•According  to  Attachment  II  of  E>elta's  pe- 
tition for  show-cause  procedures,  the  aver- 
age load  factor  for  1976  over  this  segment 
was  16.5%  eastbound  and  63.9%  westbound. 

'Delta  operates  one  weekly  Houston-New 
Orleans-Maracalbo-Caracas  round  trip 
which  it  could  extend  the  1379  miles  beyond 
Houston  to  Los  Angeles. 


'We  have  considered  Delta's  representa- 
tions as  to  the  environmental  effect  and 
gross  transport  revenue  Increase  resulting 
from  an  award  of  Los  Angeles-San  Francisco 
fill-up  rights.  On  the  basis  of  these  repre- 
sentations, we  find  that  such  an  award  will 
not  be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  environment 
within  the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969.  and  that,  for  purposes  of  a  license  fee. 
the  resulting  increase  in  gross  transport  rev- 
enues will  t>e  S454.113. 

'All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  we  will  enter- 
tain no  further  motions,  requests,  or  peti- 
tions for  reconsideration  of  this  order. 
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oedural  steps  waived,  and  we  will  take 
final  action  on  the  case;  and 

6.  Delta  Air  Lines'  petition  for  show- 
eause  order  be  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I     I     Phyllis  T.  Kaylor, 
I      '     I  Secretary. 

[PR  Doc.  7fr-6742  Filed  3-14-78;  8:45  am] 


[6320-01] 

[]3ocket  No.  23456;  Order  78-3-40] 

j  ll'     j     llfTC  AIR  FREIGHT 

Or4«f     T«niiinating     Investigation     Rogordins 

Roto*  of  Toilot  Froparationi  and  Rolotod  Ar- 

I    Iklo*  FroM  N»w  Yorfc/Nowork  to  Lot  Ango- 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  9th  day  of  March  1978. 

By  Order  71-6-4,  June  1,  1971  the 
Board  instituted  an  investigation, 
without  suspension,  of  tariff  changes 
proposed  by  WTC  Air  Freight  (WTO. 
an  air  freight  forwarder,  establishing 
reduced  aiiport-to-airport  specific 
commodity  rates  on  various  toilet 
preparations  and  related  articles 
moving  from  New  York/Newark  to  Los 
Angeles. 

1  The  investigation  was  prompted  by  a 
complaint  by  United  Air  Lines,  Inc., 
filed  after  WTC's  rates  had  become  ef- 
fective, alleging  that  they  were  uneco- 
nomic. 

Pub.  L.  95-163,  November  9,  1977, 
has  removed  Board  jurisdiction  over 
the  reasonableness  of  domestic  cargo 
rates.  Therefore,  this  proceeding 
should  be  terminated. 
ii  Accordingly,  it  is  ordered:  1.  That 
the  investigation  instituted  by  Order 
71-6-4.  June  1.  1971.  in  Docket  23456 
be  terminated:  and 

2.  That  copies  of  this  order  shall  be 
served  upon  WTC  Air  Freight  and 
United  Air  Lines.  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  ' 
Secretary. 
[PR  Doe.  78-«741  PUed  3-14-78;  8:45  am] 

.        DEPARTMENT  OF  COMMERCE 

Buroou  of  tho  Contus 

ESTIMATES  OF  THE  VOTING  AGE  POPULATION 
FOR  1977 

In  accordance  with  the  requirements 
of  the  Federal  Hection  Campaign  Act 
Amendments  of  1976,  title  2,  U.S.C. 
441a(e),  notice  is  hereby  eriven  that 
the  estimates  of  the  voting  age  popula- 
tion (18  yesirs  of  age  and  over)  for  July 
1,  1977,  for  each  State,  congressional 


'All  Members  concurred. 
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district,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
the  territories  of  Guam  and  the  Virgin 
Islands  &re  as  shown  in  the  following 
table.  These  estimates  have  been  certi- 
fied to  the  Federal  Election  Commis- 
sion. 

JUANITA  M.  Kreps, 
—  Secretary  of  Commerce. 

Estimates  of  the  population  of  voting  age 

for  States,  congressional  districts,  and 

selected  outlying  areas:  July  1, 1977 


[In  thousands) 


h 


State  and  Congreesional 
District 


Population  18  and 
over 


UNITED  STATES.. 
Alabama -....„„. 


152.089 


2.543 


Alaska.. 
Arlaona 


361 
394 
414 
394 


Arkansas. 


1.494 


CalUomia... 


1. 

3. 

3.... 

4.... 

5.... 

«.... 

7.... 

8.... 

».... 

10.. 

11.. 

12.. 

13.. 

14.. 

15.. 

1«.. 

17.. 

U„ 

19- 

30.. 

31.. 

32.. 

23.. 

24.. 

as.. 


348 
379 
428 
339 


15,627 


M. 

27. 
38. 
29. 
30. 
31. 
32. 
33. 
34. 
36. 
30. 
37. 
38. 
39. 
40. 
41. 


406 

406 

375 

358 

971 

342 

•44 

MS 

963 

347 

S«7 

380 

364 

384 

367 

419 

371 

352 

369 

385 

318 

344 

391 

402 

304 

339 

366 

339 

293 

307' 

389 

342 

339 

331 

349 

333 

397 

337 

377 

SIS 

390 


-Ii 


^ 
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Estimates  of  the  population  of  voting  age 

for  States,  congressional  districts,  and 

selected  outlying  areas:  July  1, 1977— 

Continued 

[In  thousands] 


State  and  Congressional 
District  „ 


Population  18  and 


43. 

43. 


352 
610 


Colorado.. 


1438 


Connecticut ........ 


31S 
389 
345 
392 
387 


3.338 


1.... 
2™. 
3~. 
4.... 
S.... 
"6.... 


Delaware 

District  of  Columbia. 
Florida 


1.... 

3.... 

3.™ 

4. 

S. 

6. 

7. 

8. 

9. 


9«S 

389 
373 
350 
381 
380 


407 

505 
6.219 


10 

11 

12 

13 

14 

15 


357 
379 
323 
437 
593 
447 
882 
421 
345 
608 
530 
408 
390 
407 
396 


Georgia... 


3.460 


HawaU  ..„ 

1 . 

3 

Idaho 

1 

3 


Illinois. 




616 

.....-„„_..„. 

391 
322 

674 

397 

^— 

277 

7.873 

1 

3 

3. 

4 

6 

6 

7 

8„. 

9™ 

10. 

il. 

13  ™„ 

13. 

14. 

IS. 


265 
298 
336 
355 
390 
330 
355 
374 
383 
327 
312 
370 
340 
361 
333 
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Satimiota  of  the  poptdation  of  voting  age 

for  States,  congressional  districts,  and 

aeiectett  outlving  areas:  JtUv  1.  1977— 

Continued 
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Estimates  of  the  population  of  voting  age 

for  States,  congressional  districts,  and 

selected  outlying  areas:  July  1, 1977— 

Continued 

On 
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over 


State  and  CongTMiioaal 
DMriat 


Estimates  of  the  popviahon  oi  voting  age 

for  States,  congressional  districts,  and 
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Estimates  of  the  population  of  voting  age 
for  States,  congressional  districts,  and 
selected  outlying  areas:  July  1, 1977— 
.  Continued 

[In  thousands] 


State  and  Congressional 
District 


Population  18  and 
over 


North  DakoU 
Ohio  ...A _... 


Oltlahoina ., 


1,994 
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Estimates  of  the  population  of  voting  age 

for  States,  congressional  districts,  and 

selected  outlying  areas:  July  1, 1977— 

Continued 

[In  thousands] 


State  and  Congressional 
District 


Population  18  and 
over 


1_... 


South  Carolina ... 


1 

2 

3 

4 

S 

6 


South  Dakota.. 

1 „.. 

3 

Tennessee „, 


Texas. 


1 

3 

3 

4 

6 

6 

7 

S 

9 

10. 

11 

12 

13. 


14 

15 

16 

__„.„_._„.__ — „.„._.™....... 

17 

18 

19 „ 

30 ™, .._ 

22  ...!!I™!r-" -™'~-"-™-""""™ 

23 

24 

Utah 



1 

2 — 

!....„ 

Vermont.. 
Virginia.. 


' 

6 , 



»• --< 

:z™i 

Washington., 


1_. 
2~. 
3... 
4... 
8... 


349 


1,953 


332 
358 
329 
327 
315 
292 


475 


240 
235 


3.028 


388 
398 
369 
405 
363 
413 
381 
310 


8,773 


368 
403 
404 
379 
337 
400 
491 
343 
347 
428 
415 
311 
343 
323 
359 
354 
349 
316 
337 
303 
411 
378 
346 
328 


797 


400 
397 


336 
3,631 


357 

347 

356 

341 

35r 

356 

406 

362 

380 

368 


2,589 


358 

362 
406 
383 
385 
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Estimates  of  the  population  of  voting  age 
for  States,  congressional  districts,  and 
selected  outlying  areas:  July  1, 1977— 
I  Continued 

!  [In  thousands] 


State  and  Congressional 
District 


Population  18  and 
over 


385 
339 


West  Virginia. 


M13 


3...._ 

S 


4....-._ 

Wisconsin 

1 

slllZill 

6 

7 

8 „ ::..„ 

9 

Wyoming __ 

OUTLTIKC  AKBAS 

Puerto  Rico 

Guam „._ . „_.„„..„._ 

Virgin  TgiaoriK __._....„„„„„.,.™.. 


321 
348 
319 
325 


3.344 


351 
372 
383 
342 
336 
359 
372 
364 
375 


378 


S.01S 
49 
59 


[FR  Doc.  78-6692  Filed  3-14-78;  8:45  am} 


[3510-25] 

Fervign-Trode  Zones  B»ard 

[Docket  No.  1-78] 

FOREIGN-TIIAOE  ZONE— OAUAS/FOtT 
WORTH  AIRPORT,  TEX. 

AppHcotien  cmd  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade 2k>ne  Board  (the  Board)  by 
the  Dallas/Port  Worth  Regional  Air- 
port Board,  a  public  agency  of  the 
Cities  of  Dallas  and  Port  Worth,  Tex., 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
Within  the  Dallas/Port  Worth  Cus- 
toms port  of  entry.  The  proposed  zone 
would  be  located  in  Dallas  County  on 
the  grounds  of  the  Dallas/Port  Worth 
Airport  which  is  jointly  owned  by  the 
cities.  The  application  was  submitted 
pursuant  to  the  provisions  of  the  Por- 
eign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  Section  81a-81u). 
and  the  Regulations  of  the  Board  (15 
CPR  Part  400).  It  was  formally  filed 
on  March  8,  1978.  The  applicant  is  au- 
thorized to  make  this  proposal  as  a 
joint  airport  board  under  Texas 
Senate  Bill  No.  362,  effective  on 
August  29,  1977. 

The  proposal  caUs  for  the  establish- 
ment of  a  250  acre  general-purpose 
foreign-trade  zone  within  the  north- 
eastern portion  of  the  Dallas/Port 
Worth  Airport  on  the  north  and  south 
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skies  of  SUte  Highway  114.  in  DaUas 
County,  Tex.  Initial  zone  facilities  will 
be  located  at  the  Radio  Road  and 
Highway  114  interchange.  They  will 
Include  a  warehouse/manufacturing 
building,  a  materials  handling  and  ter- 
minal building,  and  an  administration 
building. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  var- 
ious firms  in  the  Dallas/Port  Worth 
area.  Several  firms  have  indicated 
their  intention  to  use  the  zone  for 
warehousing,  assembly,  distribution, 
and  light  manufacturing  activities. 
Among  the  initial  zone  users  are  firms 
involved  with  leather  goods,  electronic 
components,  machine  tools,  watch 
components,  toys,  and  television 
equipment. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  £>olan  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce.  14th  and  E  Streets  NW., 
Washington.  D.C.  20230;  ^Ernest  J. 
Gonsoulin.  Director  (Insp€X;tion  and 
Control),  Region  VI,  D.S.  Cvtstome 
Service.  500  Dallas  Street  (Allen 
Center),  Room  1255,  Houston.  Tex. 
77002;  and  Colonel  John  P.  Wall.  Jr.. 
District  Engineer,  UJS.  Army  Engineer 
District  Forth  Worth.  P.O.  Box  17300. 
Port  Worth.  Tex.  76102. 

In  connection  with  its  investigation 
of  the  proposal,  the  Examiners  Com- 
mittee will  hold  a  public  hearing  on 
April  12.  1978,  beginning  at  9  a.m.,  in 
the  2nd  floor  Board  Room  of  the  Ad- 
ministration Building,  Dallas/Port 
Worth  Airport.  East  Airfield  Drive. 
Dallas/Port  Worth,  Airport.  Tex.  The 
purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the  ex- 
aminers. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  April  5,  notify  the  Board's 
Executive  Secretary,  in  writing  at  the 
address  below,  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committe«, 
care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  May  12,  1978.  Evidence  sub- 
mitted during  the  post-hearing  period 
is  not  desired  unless  it  is  clearly  shown 
that  the  matter  is  new  and  material 
and  that  there  are  good  reasons  why  it 
could  not  be  presented  at  the  hearing. 
A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 
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Office  of  the  E>irector.  UB.  Department  of 
Commerce  DiaUict  Office,  Room  7AS. 
1100  Commerce  Street.  Dallas.  Tex.  7S242. 

Office  of  the  Executive.  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  Room  88M-B.  Washington. 
D.C.  302M. 

Dated:  March  8.  1978. 

Jomr  J.  Da  Powtb,  Jr.. 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
(FR  Doc.  78-6695  Filed  3-14-78;  8:45  am] 

[3510-25] 
[4310-10] 

DEPARTMENT  OF  COMMERCE 

Indwrtry  aii4  Trod*  Adminittitrtion 

DEPARTMENT  OF  THE  INTERIOR 

OffficA  of  Mm  Stcfctory 

WATCHES  AND  WATCH  MOVEMENTS 

Knol  Watch  Qu«l«  AMomHmi  RuIm  for  1978 

AGENCry:  Industry  and  Trade  Admin- 
istration. Bureau  of  Trade  Regulation. 

ACTION:  Amendment  to  Pinal  Watch 
Quota  Allocation  Rules  for  1978. 

SUMMARY:  Final  rules  for  the  alloca- 
tion of  calendar  year  1978  watch 
quotas  under  Pub.  L.  89-805  were  pub- 
lished in  the  Peosral  Recister  dated 
February  1,  1978  (43  P.R.  4274). 
Among  other  things,  the  rules  invited 
applications  by  March  1.  1978  from 
new  firms  for  the  calendar  year  1978, 
American  Samoa  quota  and  for 
150,000  units  of  the  calendar  year  1978 
Guam  quota. 

No  applications  were  received  by  the 
March  1,  1978  deadline  and  the  armual 
rules  are  amended  to  provide  for  an 
additional  period  in  which  to  submit 
applications. 

FOR  ADDITIONAL  INFORMATION 
CONTACrr: 

Mr.  Richard  M.  Seppa.  who  can  be 
reached  by  telephone  on  202-377- 
2925. 

SUPPLEMENTARY  INFORMATION: 
Section  5  of  the  Final  Rules  for  the  al- 
location of  calendar  year  1978  watch 
quotas  provides  In  pertinent  part  that 
if  the  Secretaries  of  Commerce  and 
the  Interior  determine  with  respect  to 
the  new  entrant  provisions  for  quotas 
in  Guam  or  American  Samoa  that  no 
application  has  been  received  by 
March  1,  1978  •  •  •.  "the  Secretaries 
may  issue  a  new  invitation  or  extend 
the  date  for  •  •  •  applications  from 
other  new  firms."  Because  no  applica- 
tion was  received  pursuant  to  the  new- 
entrant  provision  prior  to  the  March 
1.  1978  deadline,  the  Secretaries  have 
determined  to  amend  the  F^al  Rules 
for  the  allocation  of  watch  quotas  for 
calendar  year  1978  in  order  to  provide 
additional  time  for  the  submissions  of 
applications. 


Accordingly,  section  5  of  the  Final 
Rules  for  the  allocation  of  watch 
quotas  (43  F.R.  4275)  is  amended  as 
follows:  a.  In  section  5,  line  5,  in  lieu  of 
"March  1,  1978."  substitute  "such 
later  date  as  the  Secretaries  may  es- 
tablish (by  publication  of  iK>tice  in  the 
Federal  Register),". 

b.  At  the  end  of  tlie  first  sentence  in 
section  S,  insert  the  following  sen- 
tence: "Any  date  which  might  be  es- 
tablished, after  which  applications  will 
no  longer  be  accepted,  will  be  within 
calendar  year  1978  and  will  not  be  less 
than  15  days  following  the  date  of  the 
publication  of  such  notice." 

Applicants  for  new-entrant  quotas  in 
Guam  or  American  Samoa  should 
comply  with  the  procedures  set  forth 
in  section  4  and  the  balance  of  section 
5  of  the  Final  Rules  which  remain  in 
effect. 

Dated:  March  10,  1978. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary  for 
Trade  Regulation,  Department 
of  Commerce. 

Ruth  G.  Vaw  Cleve, 
Director,  Office  of  Territorial  Af- 
fairs, Department  of  the  Interi- 
or. 

[PR  Doc.  78-«747  Piled  3-14-78;  8:46  ami 

[6330-01] 

COMMISSION  OF  FINE  ARTS 

MMting 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday.  April 
4.  1978,  at  10  a.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW., 
Washington.  D.C.  20006.  to  discuss 
various  projects  affecting  the  appear- 
ance of  Washington.  D.C.  This  meet- 
ing is  a  rescheduling  of  a  meeting  pre- 
viously announced  for  March  28,  1978. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary,  at  the 
above  address. 

This  notice  amends  notice  published 
December  27.  1977.  42  PR  64651. 

Signed  in  Washington.  D.C,  March 
8.  1978. 

%        Charles  H.  Atherton. 
Secretary. 
IFR  Doc.  78-6643  FOed  1-14-78;  8:45  am] 

[3910-01] 

DEPARTMENT  OF  DEFENSE 

D#portNMfVf  Or  ffc#  AV  FOfV9 

SOENTIHC  AOVISOtY  tOARO 


March  9,  1978. 
The  USAF  Scientific  Advisory  Board 
Advisory  Group,  Armament  Develop- 
ment and  Test  Center,  will  hold  Joint 
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meetings  with  the  National  Academy 
of  Sciences  Air  Force  Studies  Board  on 
March  30.  1978  from  8:00  a.m.  to  5:00 
p.m.  and  on  March  31,  1978  from  8:00 
a.m.  to  2:00  pjn.  at  Eglin  Air  Force 
Base,  Florida,  in  BuUdlng  1.  room  204. 

The  Group  and  the  Board  will  re- 
ceive classified  briefings  and  hold  clas- 
sified discussions  on  Alr-to-Alr  Tech- 
nology. 

The  meetings  concern  matters  listed 
in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific"  Advisory  Board  Secretariat 
at  202-697-8404. 

Prankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
I  son  Officer,  Directorate  of  Ad- 
ministration. 
(FR  Doc.  78-6715  Plied  3-14-78;  8:45  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

federal  Energy  Regulalery  CemmiMion 

(Dodiet  Nos.  AR61-2  and  AR69-1,  et  al. 

MtCHWAN  WISCONSIN  PIPE  UNE  CO. 

Prep— d  Plan  af  Rafwnd 

March  8,  1978. 

Take  notice  that  on  November  25, 
1977,  Michigan  Wisconsin  Pipe  Line 
Co.  (Mich- Wis)  tendered  for  filing  its 
proposed  refund  plan  required  of  the 
Federal  Power  Commission  in  its  order 
issued  September  23.  1977.  In  this 
docket.  Mich-Wis  proposes  to  credit 
some  $1,011,607.95  to  its  unrecovered 
Purchased  Gas  Cost  account  to 
comply  with  the  FPC's  Opinion  No. 
598  as  amended  by  the  al>ove  refer- 
enced order.  This,  according  to  the 
company  is  in  accordance  with  section 
15.3  of  the  General  Terms  and  Condi- 
tions of  its  gas  tariff. 

The  Company  states  that  copies  of 
the  filing  were  served  upon  the  compa- 
ny's Jurisdictional  customers  and  In- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or 
Xo  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  31.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  fOe  with 


NOTICES 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLin«B, 
Secretary. 
CFR  Doc.  78-6675  Piled  3-14-78;  8:45  ami 


[6740-02]  I  !        !    ' 

(Docket  Nos.  AR61-2.  AR69-1,  et  al.;  Docket 
Nob.  G-1964,  G12706.  G-18841,  RP65-69. 
RP69-13.  and  RP70-29) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Propoted  Plan  of  Rofimd  |     ' 

March  8, 1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern), 
on  July  28.  1977.  tendered  for  filing,  in 
accordance  .  with  the  Commission's 
order  directing  disbursement  and  flow 
through  of  refunds  issued  on  August 
19,  1975.  its  proposed  supplemental 
plan  of  refund  to  flow  through  addi- 
tional monies  received  from  United 
Gas  Pipe  Line  Co.  pursuant  to  Opinion 
No.  598. 

Texas  Eastern  proposes  to  flow- 
through  to  its  Jurisdictional  customers 
$432,148.79  of  the  $433,603.00  received 
from  United  Gas  P»ipe  Line  Co.  by 
crediting  the  balance  of  its  Gas  Cost 
Adjustment  Account  by  such  amount, 
as  provided  for  in  section  23.8  of  the 
General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1. 

Copies  of  the  filing  were  served  upKin 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kkhiutu  F.  Plxthb, 
Secretary. 

(FR  Doc.  78-6674  Piled  3-14-78;  8:45  am) 


[6740-02]  I      i       |i        11 

(Docket  Nos.  AR61-2  and  AR69-1.  et  al.l 

SOUTHERN  NATURAL  OAS  Ca  i   | 

Prepo««d  Supplewiontel  Rafund  Plan 

March  8,  1978. 
Take    notice   that   on   February   7. 
1978.     Southern     Natural     Gas     Co. 
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(Southern)  tendered  for  filing  its  pro- 
posed supplemental  refund  plan  re- 
quired by  the  Federal  Power  Commis- 
sion In  Its  order  issued  September  23, 
1977.  In  this  docket.  Southern  states 
that  this  filing  also  comports  with  the 
terms  of  settlement  agreements  in 
FPC  Docket  Nos.  G-13258,  G-18512, 
G-20509  and  RP60-15,  RP70-5  and 
RP70-16,  and  RP70-38.  et  al. 

Southern  proposes  to  retain  some 
$203,152.21  as  an  offset  to  the  reserve 
deficiencies  In  Docket  No.  0-18517. 

The  Company  states  that  copies  of 
the  filing  were  served  upon  the  compa- 
ny's Jurisdictional  ciistomers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergry  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  31.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding,  any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  PLtTMB. 
Secretary. 
(FR  Doc.  78-6673  Ffled  3-14-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI78-211 
BRADEN-DEEM.  MC 
,  '      PetiHon  for  SpMlal  Roliaf 

March  7.  1978. 

Take  notice  that  Braden-Deem,  Inc. 
(BD),  Suite  520,  200  East  First  Street. 
Wichita,  Kans.  67202,  filed,  on  Decem- 
ber 7,  1977,  a  petition  for  special  relief 
pursuant  to  18  CFR  §  2.76. 

BD  requests  a  rate  of  83  cents/Mcf 
plus  annual  escalation  of  14  cents/Mcf 
for  all  sales  of  its  remaining  269,209 
Mcf  of  reserves  to  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle).  BD  is  pres- 
ently selling  gas  to  Panhandle  for  35 
cents/Mcf.  BD  estimates  that  produc- 
tion wlU  decline  10  percent/year  and 
operating  costs  will  increase  10  per- 
cent/year until  the  reserves  are  de- 
pleted in  7  years,  thus  it  says  it  needs 
an  annual  increase  of  14  cents/Mcf  to 
profitably  continue  the  production 
from  these  wells.  BD  estimates  It  will 
need  to  Invest  $34,500  to  continue  the 
operations  as  proposed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said    petition    should    on    or    before 
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March  29.  1978.  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  or  I»ractice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KsmrxTH  F.  Plumb. 
Secretary. 
tFR  Doc.  78-6663  PUed  3-14-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RI78-29] 

UiGHT  «  SCHIFF 

P«tHio«i  for  SpMM  R*li«f 

March  7,  1978. 

Take  notice  that  on  February  13, 
1978,  Bright  &  Schlff  (B&S).  2355 
Stemmons  Building.  Dallas.  Tex. 
75207.  filed  a  petition  for  special  relief 
pursuant  to  18  CFR  §  2.76  requesting  a 
rate  of  $1/Mcf  for  the  sale  of  its  gas 
from  the  Hamman  No.  1  gas  weU, 
Monte  Christo  Field,  Hidalgo  County, 
Tex.  to  South  Texas  Natural  Gas 
Gathering  Co.  (South  Texas),  for 
resale  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco). 

BrfeS  estimates  the  remaining  50,000 
Mcf  of  reserves  will  be  depleted  In  2 
years.  In  order  to  produce  these  re- 
serves B<&S  avers  it  needs  to  add  com- 
pression facilities,  necessitating  the  re- 
quested rate  of  Sl/Mcf.  It  is  presently 
collecting  a  rate  of  33.32  cents/Mcf 
from  South  Texas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  29.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  wlii  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

KSKIfETH  F.  Plukb. 
Secretary. 
[FR  Doc  78-6864  FQed  3-14-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER76-5331 

CEMTRAL  VHMONT  PUUIC  SBtVICE  COIP. 

M*H—  •t  Complianc*  FWng 

Makch  8,  1978. 

Take  notice  that  on  March  1,  1978. 
Central  Vermont  Public  Service  Corp. 
(Central  Vermont)  filed  a  compliance 
report  in  accordance  with  Paragraph 
(D)  of  the  Order  of  the  Federal  Power 
Commission  issued  September  30.  1977 
which  required  a  showing  of  monthly 
billing  determinants  and  revenues 
under  prior,  present,  and  adjudicated 
rates,  monthly  adjudicated  rate  in- 
crease, monthly  rate  refimd.  and  the 
monthly  interest  computation,  togeth- 
er with  a  simunary  of  such  informa- 
tion for  the  total  refund  period. 

Central  Vermont  states  that  a  copy 
of  the  compliance  report  has  been  fur- 
nished to  the  Vermont  Public  Service 
Board  and  the  New  Hampshire  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  compliance  filing 
should  file  comments  with  the  Federal 
Epergy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  Commission's  Rules  of  Practice 
and  Procedure.  All  comments  should 
be  filed  on  or  before  March  29,  1978. 
Copies  of  this  compliance  fUing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-6676  FUed  3-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-I34) 

EASTBIN  SNORE  HATURAL  GAS  CO. 

PurdMMd  Go*  Cost  Ad{w«tm«titt  le  Rota*  and 
Charg«« 

March  7,  1978. 

Take  notice  that  on  February  17, 
1978.  Eastern  Shore  Natural  Gas  Co. 
(Eastern  Shore)  tendered  for  filing  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  to  be  ef- 
fective January  1,  1978.  Eastern  Shore 
states  that  these  revised  tariff  sheets 
are  intended  to  track  increases  in  rates 
filed  on  January  27.  1978.  Docket  No. 
RP77-108  by  Transcontinental  Gas 
Pi|?e  Line  Corp. 

Copies  of  this  filing  have  been 
mailed  to  each  of  Eastern  Shore's  Ju- 
risdictional customers  and  to  interest- 
ed State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 


mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  14.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kknnith  F.  Plumb. 
Secretary. 
[FR  Doc.  78-6665  FUed  3-14-78;  8:45  am] 


[674(M»] 

[Docket  No.  CP76-Sa6] 
EL  PASO  NATURAL  GAS  Ca 
NoHca  of  PattHM  T*  AiMnd 

Uasch  7.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
conunission  within  the  Department  of 
Energy,  was  activated  on  Octot>er  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  fiuther  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  BY  Section  402(aKl)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  March  1,  1976, 
El  Paso  Natural  Gas  Co.  (Petitioner). 
P.O.  Box  1492.  El  Paso.  Tex.  79978, 
filed  in  Docket  No.  CP76-526  a  peti- 
tion to  amend  the  order  of  December 
16.  1976  (56  FPC  )  issued  by  the 
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Federal  Power  Commission  (FPC)  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 167.7(b)  of  the  regulations  there- 
under (18  CFR  157.7(b))  so  as  to  pro- 
vide for  waiver  of  the  $1,250,000  single 
project  cost  limitation  contained  in  its 
budget-type  authorization,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  December  15,  1976.  et  al.. 
Petitioner  was  granted  a  certificate  au- 
thorizing, inter  alia,  the  budget-type 
construction,  during  the  calendar  year 
1977.  and  operation  of  gas-purchase 
facilities  in  connection  with  the  oper- 
ation of  its  interstate  pipeline  system. 
It  is  stated  that  the  aggregate  cost  of 
all  facilities  installed  by  Petitioner 
during  the  authorized  construction 
period  is  limited  to  $5,000,000  with  a 
single  project  cost  limitation  of 
$1,250,000. 

Petitioner  Indicated  that  among 
those  facilities  it  installed  during  the 
calendar  year  1977  under  the  budget- 
type  authorization  issued  it  in  the  in- 
stant docket  were  two  1,068  horsepow- 
er Saturn  T-1000  gas  turbine-driven 
centrifugal  compressor  units  with  ap- 
purtenances at  the  Getty-Schafer 
compressor  station  located  in  Carson 
County,  Texas.  Petitioner  further  indi- 
cates that  said  facilities  were  installed 
so  as  to  enable  it  to  receive  and  trans- 
port additional  supplemental  supplies 
of  natural  gas  produced  and  acquired 
in  the  Pancwna.  South  Zyback.  and 
Hobard  Ranch  Field  areas  to  Petition- 
er's Dumas  compressor  station  for  use 
in  augmenting  existing  natural  gas 
supplies  utilize  in  rendering  service 
to  Petitioner's  interstate  pipeline 
system  customers.  Petitioner  original- 
ly estimated  the  Installation  of  said 
compressor  units  at  approximately 
$1,107,000;  however,  due  to  unexpect- 
ed cost  overruns  associated  primaj-ily 
with  materials  and  installation.  Peti- 
tioner's actual  total  instaillation  cost, 
as  of  December  31,  1977,  was 
$1,326,572  or  some  6  percent  above  the 
single  project  cost  limitation  pre- 
scribed by  the  Commission,  it  is  stated. 
Petitioner  indicates  that  the  unexpect- 
ed cost  overruns  experienced  by  it 
were  attributable  in  large  part  to  its 
need  for  expedite  installation  of  the 
additional  compressor  units  and  ap- 
purtenances to  provide  sufficient 
supply  lateral  capacity  to  receive  the 
additional  supplies  available  in  the 
area  for  use  in  serving  Petitioner's  in- 
terstate system  customer  requirements 
during  the  1977-78  heating  season.  As 
a  con-sequenoe  of  such  expedition,  the 
installation  of  said  compressor  units 
resulted  in  field  costs  which  exceeded 
the  original  estimate  since  Applicant 
utilized  more  field  p>ersonnel  and  relat- 
ed supervision  than  originally  antici- 
pated and  required  station  piping  to 
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be  fabricated  at  a  remote  location  and 
hauled  to  the  Job  site,  it  is  said.  It  is 
stated  that  these  increased  costs, 
coupled  with  increased  material  ex- 
penses, resulted  in  the  unexpected 
cost  overrun  and,  hence,  the  excess  of 
some  $77,000  above  the  single  project 
cost  limitation. 

Consequently,  Petitioner  requests 
waiver  of  the  $1,250,000  single  project 
cost  limitation  with  respect  to  the  In- 
stallation of  said  compressor  imits.  Pe- 
titioner states  that  the  actual  total 
cost  for  installation  of  the  subject 
compressor  units,  when  taken  together 
with  the  costs  for  other  budget-type 
construction  undertaken  during  the 
calendar  year  1977  under  the  authori- 
zation issued  in  the  Instant  docket,  to- 
taled only  $1,962,292  and  thus  does 
not  exceed  the  total  authorized  dollar 
limitation  of  $5,000,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  29,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  F»ractice  and 
Procedure  (18  C!FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
S&:retary. 
[FR  Doc.  78-6667  FUed  3-14-78;  8:45  am] 
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[6740-02] 


[Docket  No.  CP74-981 
EL  PASO  NATURAL  GAS  CO. 


Metien  for  Approval  of  Stipulation  and 
AgrooMont 


March  7.  1978. 

Take  notice  that  on  March  2,  1978, 
El  Paso  Natural  Gas  Co.  (El  Paso) 
filed  a  "Motion  for  Approval  of  Stipu* 
lation  and  Agreement"  pursuant  to 
Section  1.12  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  agreement  sponsored  by  E3  Paso 
would  dispose  of  all  issues  in  this  pro- 
ceeding and  resolve  the  dispute  as  to 
allocation  of  the  cost  of  looping  a  seg- 
ment of  El  Paso's  Alamogordo.  N. 
Mex.  lateral  as  more  fully  described  in 
the  record  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  Motion  and  Stipulation  and 
Agreement  should,  on  or  before  April 
17,  1978.  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426.  a  petition  to  Intervene  or 
a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  the 
Motion  and  Stipulation  and  Agree- 
ment are  on  file  with  the  Conunission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78^666  FUed  3-14-78;  8:45  un] 


[6740-02]    ,1 

(Docket  No.  ES78-23] 

IDAHO  POWBt  ca 

Notico  of  Filing 

March  8.  1978. 

Take  notice  that  on  February  28. 
1978  Idaho  Power  Co.  (Idaho)  filed  a 
request  for  authorization  to  engage  In 
negotiations  for  the  underwriting  and 
sale  of  up  to  1,200,000  shares  of 
Common  Stock  pursuant  to  Sections 
34.1(a)(4)  and  34.2(fX2)  of  the  Com- 
mission's Regulations  Under  the  Fed- 
eral Power  Act.  Applicant  states  that 
its  financing  program  for  1978  calls  for 
the  sale  in  the  second  half  of  the  year 
of  the  Common  Stock,  $5  par  value,  to 
raise  up  to  $30  million  of  equity  cap- 
ital and  $60  million  of  30-year  First 
Mortgage  Bonds.  The  proceeds  of 
these  security  issues  would  be  used  to 
repay  short-term  indebtedness  in  the 
form  of  promissory  notes  to  banks  and 
commercial  paper  obligations  which 
will  be  outstanding  at  the  time  of 
these  financings.  The  Company  plans 
to  offer  the  issue  of  first  mortgage 
bonds  by  competitive  bidding.  The 
Company  believes  that  the  best  Inter- 
ests of  its  customers  and  its  stockhold- 
ers would  be  served  if  the  sale  of  the 
new  shares  of  Common  Stock  is  han- 
dled on  a  negotiated  basis  for  a  period 
of  90  days  prior  to  the  offering. 

The  Company  states  that  it  Is  seek- 
ing permission  at  this  time  to  inquire 
and  negotiate  with  respect  to  the  im- 
derwrltlng  terms  which  can  be  ob- 
tained on  Its  forthcoming  Common 
Stock  Issue  only  In  order  to  determine 
whether  application  for  exemption 
from  competitive  bidding  should  be 
made,  and  that  It  has  not  engaged  In 
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any  of  the  negotiations  for  the  under- 
writing or  sale  of  the  stock  and  agrees 
not  to  do  so  except  in  accordance  with 
the  Commission's  authorization. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  March  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KENNKrH  P.  Plumb. 
Secretary. 

[FR  Doc  7S-M77  Filed  3-14-7(>,  8:45  am] 


[6740-02] 


I 


[Docket  No.  ER78-233] 

RUNOis  pown  ca  ( 

niinf  of  TrantfortiMr  Shoring  Agf««M«irt 

March  7, 1978. 

Take  notice  that  on  March  2,  1978, 
Illinois  Power  Co.  tendered  for  filing  a 
Baldwin  Spare  Transformer  Sharing 
Agreement  dated  November  1,  1977  be- 
tween Union  Electric  Co.  and  Illinois 
Power  Co.  Illinois  Power  indicates 
that  it  has  entered  into  an  agreement 
with  Union  Electric  whereby  a  spare 
generator  step-up  transformer  located 
at  Illinois  Power's  Baldwin  Power 
Plant  is  available  for  use  by  Union 
Electric  in  the  event  of  a  failure  of  one 
of  its  Labadie  or  Rush  Island  gener- 
ator step-up  transformers.  Illinois 
Power  states  that  in  consideration  for 
making  the  transformer  available  to 
Union  Hectric,  they  wiU  compensate 
Illinois  Power  with  a  use  charge  equal 
to  15  percent  of  one-half  of  Illinois 
Power's  original  cost  for  the  spare 
transformer.  Illinois  states  that  in  the 
event  the  spare  transformer  is  placed 
in  operation  by  either  party,  the  com- 
pensation paid  to  Illinois  Power  will 
vary  as  more  fxilly  explained  in  the 
filing. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  Union  Elec- 
tric Co.  and  the  Illinois  Commerce 
Commission  and  that  a  copy  of  the 
Agreement  has  been  mailed  to  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 


ton. D.C.  20426,  in  accordance  with 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  March  20,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  fUe  with  the  Commission  and 
are  available  for  public  inspection. 

KmwrtH  P.  PuTMB. 
Secretary. 

[FR  Doc.  78-44MW  Filed  3-14-78;  8:45  am] 


[6740-02] 

Docket  No.  ER78-232] 

MOIANAKHIS  POWHt  A  U9HT  CO. 

Twiff  Chang* 

March  8.  1978. 

Take  notice  that  on  March  1.  1978. 
Indianapolis  Power  &  Light  Co. 
(IP&L)  tendered  for  filing  a  change  in 
the  demand  charge  for  Unit  Power  in- 
cluded in  Service  Schedule  B  of  the 
Kentucky-Indiana  Pool  Planning  and 
Operating  Agreement,  designated  as 
IP&Ls  Rate  Schedule  PPC  No.  8.  The 
Agreement  is  between  IP&L,  East 
Kentucky  Power  Cooperative.  Inc.. 
Kentucky  Utilities  Co.  and  the  Public 
Service  Co.  of  Indiana,  Inc. 

IP&L  represents  that  the  Unit 
Power  Demand  Charges  are  deter- 
mined by  using  plant  cost  per  kilowatt, 
fixed  charge  rate  and  annual  plant 
O&M  expense,  and  that  the  change  in 
the  demand  charge  results  from  recal- 
culations of  these  three  figures. 

IP&L  requests  waiver  of  compliance 
with  any  filing  requirements  of  Sec- 
tion 35.13  of  the  Commission's  Regula- 
tions not  met  by  this  filing  and  also 
asks  waiver  of  the  notice  requirements 
iinder  Section  35.11  of  said  Regula- 
tions, in  order  that  such  demand 
charge  may  become  effective  April  1, 
1978. 

IP&L  states  that  a  copy  of  the  filing 
was  sent  to  each  to  the  parties  to  the 
Agreement,  to  the  Public  Service  Com- 
mission of  Indiana  and  to  the  Public 
Utilities  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  27.  1978.  Protests  will  be 
considered  by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person    wishing   to    become    a   party 


must  fOe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  ar«  available  for 
public  inspection. 

KzinrKTH  F.  Plumb, 
Secretary. 
[FR  Doc  7S-M78  FUed  3-14-78;  8:45  am] 


[674<M»] 

[Docket  No.  Rn7-70] 

MTBlSTATf  OtRUNO.  INC 

Awiid»tf  f«mom  for  Spodol  RoHof 

March  8,  1978. 

Take  notice  that  Intersta^«  Drilling, 
Inc.  (Interstate).  500  Commerce 
Square.  Charleston.  W.  Va.  25301,  filed 
an  amended  petition  for  special  relief 
on  September  30,  1977  requesting  a 
rate  of  $1.32/Mcf  for  sales  of  its  gas  to 
Columbia  Gas  Transmission  Corp. 
(Columbia),  pursuant  to  18  CFR  9  2.76. 

Interstate  originally  filed  on  May  5, 
1977  for  a  rate  of  $1.70/Mcf  for  the 
sale  of  gas  from  8  wells  located  in  the 
Troy  District,  Gilmer  County,  W.  Va. 
Interstate  states  it  will  spend  an  addi> 
tional  (12,000  to  rework  the  wells  to 
produce  the  remaining  100.000  Mcf  of 
remaining  recoverable  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  30.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion "sRules  of  Practice  and  F>rocedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consld* 
ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kennbth  F.  Plumb, 
Secretary. 
[FR  Doc  78-6679  FUed  3-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-26] 
J  ft  J  BITERPtlSfS,  MC,  CT  AL 

SoMomonf  AgroooMnt  ond  MoMon  To  Woivo 

March  7, 1978. 
Take  notice  that  on  February   13, 
1978.  J  &  J  Enterprises,  Inc.,  et  al.  (Pe- 
titioners),    thirty-three     independent 
small  producers '  in  Pennsylvania  who 


'J  Jk  J  Enterprises,  Inc;  Falrman  Drilling 
Co.;  Castle  Oas  Co.,  Inc.;  Boyd  &  Shriven 
Mid-East  OU  Co.;  Annclar  CHts  Co.;  Arthur 
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are  selling  gas  in  Jurisdictional  trans- 
actions to  three  interstate  pipelines* 
filed  a  settlement  agreement  and  a 
motion  to  waive  hearing  with  the 
Commission*  in  the  above-captioned 
docket. 

On  January  14,  1977,  J  &  J  Enter- 
prises. Inc..  Fairman  Drilling  Co.. 
Castle  Gas  Co..  Inc.  (Original  Produc- 
ers) filed  a  petition  seeidng  special 
relief  pursuant  to  §  2  56a(g)  and  §  2.76 
of  the  CSeneral  Policy  and  Interpreta- 
tions and  9154.107(e)  of  the  Regula- 
tions from  the. area  rates  for  the  Appa- 
lachian Basin  Area  prescribed  in 
Order  No.  411,  as  amended,  to  collect  a 
rate  of  55.02  cents  per  Mcf  at  14.73 
psia.  Also  the  original  producers 
sought  relief  from  the  national  rates 
prescribed  by  Opinion  No.  699-H,  as 
amended,  and  Opinion  Nos.  770  and 
770-A  to  coUect  the  rate  of  177.99 
cents  per  Mcf  at  14.73  psia  for  post- 
January  1.  1973  sales.  The  special 
relief  petition  was  noticed  by  the  Com- 
mission on  January  31,  1977. 

Columbia  Gas  Transmission  Corp. 
and  Consolidated  Gas  Supply  Corp. 
filed  timely  interventions.  National 
Fuel  Gas  Supply  Corp.  filed  for  leave 
to  intervene  out  of  time. 

On  February  18,  1977,  the  Original 
Producers  filed  to  amend  their  peti- 
tion by  the  inclusion  of  Additional 
Parties,*  (Additiontd  Producers).  The 
petition  for  Inclusion  of  Additional 
Parties  was  noticed  by  the  Commis- 
sion on  March  14,  1977. 

Several  conferences  have  been  held 
which  have  led  to  a  settlement  agree- 
ment.   Specifically,    the    Petitioners 


OonUnued 

H.  Denton;  B.  J.  Oil  Co.;  Butcher  &  Singer; 
D.  A.  Dorward.  et  al.;  Pox  Oil  &  Gas,  Inc.; 
Harry  Brunt;  J.  Gerald  Acldey;  Joseph  L. 
and  Betty  Dunn;  Kaib  Sc  Kaib;  Lawrence 
Faes;  Lee  E.  Minter;  Mays  Gas  &  Coal  Co.; 
Natural  Resources  Development  Division, 
U.G.I.  Development  Cto.;  I.P.S.C.O.;  R. 
Nelson  &  A.  Johnson;  N.  Y.  Petro-Min 
Corp.;  OrvUle  Eberly,  William  E.  Snee. 
Robert  E.  Eberly;  Reeves  Lewenthal;  Union 
Drilling.  Inc.;  W.  P.  Glover  W.  C.  Hurtt 
Drilling  Co.;  W.  R.  Maxson;  Zenith  Explora- 
tion Co.;  A.  F.  Carino  OU  &  Cias  Interests; 
A.  A.  LoUar.  R.  Taylor  Mosien  Weir  Walker. 

'Columbia  Oas  Transmission  Corp..  Con- 
solidated Gas  Supply  Corp..  National  Fuel 
Gas  Supply  Corp. 

•Prior  to  October  1,  1977.  "The  Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion; subsequent  to  that  date,  it  refers  to 
the  Federal  Energy  Regulatory  Commis- 
sion. 

'Boyd  &  Shrlver,  Mid-East  OU  Co..  Harry 
Brunt.  Lee  E.  Minter,  Ohio  Lease  Operating 
Co.,  Zenith  Exploration  Co.,  A.  A.  Lollar,  I. 
L.  Greer  &  Sons,  Union  Drilling  Co.,  Joseph 
L.  Dunn.  Reeves  Lewenthal,  D.  A.  Dorwood. 
Dorvo  Corp.  and  Pennsylvania  OU  St  CJas 
Association  who  seeks  to  be  made  a  party  on 
behalf  of  all  its  members  who  are  smaU  pro- 
ducers of  natural  gas  having  jurisdictional 
sales  in  Pennsylvania.  Ohio  Lease  Operating 
Co.  and  I.  L.  Oreer  Si  Sons  are  not  Included 
as  Petitioners  in  the  final  settlement  agree- 
ment. 
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have  agreed  to  request  a  rate  of  61 
cents  per  Mcf  for  all  gas  sold  from  Eli- 
gible Stripper  Gas  Wells'  (Old  Gas 
Stripper  Wells)  and  to  the  applicable 
area  or  national  rates  per  Mcf  for  all 
gas  from  all  other  wells  from  which 
gas  is  sold  pursuant  to  the  contracts* 
subject  to  adjustments  for  production 
or  severance  taxes,  Btu  content,  gath- 
ering allowances,  escalation  and  other 
similar  matters  sanctioned  by  the 
Commission.  In  addition,  the  Petition- 
ers request  an  annual  escalation  of  1 
cent  per  Mcf  commencing  as  of  Janu- 
ary 1,  1978.  for  gas  purchased  from 
Old  Gas  Stripper  Wells.  The  settle- 
ment agreement,  inter  alia,  also  sets 
forth  provisions  for  Petitioners  to  file 
for  an  increase  in  rates  should  the  Old 
Gas  Stripper  Well  rate  prove  to  be  un- 
economical; however,  should  the  Com- 
mission approve  this  settlement  agree- 
ment the  Petitioners  have  agreed  not 
to  seek  increased  rates  for  gas  sold 
pursuant  to  the  contracts  earlier  than 
January  1,  1979  (unless  eligible  for 
special  pricing  arrangements  under 
future  Federal  legislation  or  regula- 
tion applicable  to  such  gas). 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  on  or  before 
March  20,  1978.  Comments  will  be  con-' 
sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  proposal  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Any  person  who  Is  not  a  party  to 
this  proceeding,  or  who  has  not  yet 
filed  a  protest  or  petition  for  leave  to 
Intervene,  may  file  such  pleading  on  or 
before  March  20,  1978.  Any  person  de- 
siring to  comment  upon  the  settle- 
ment proposal,  or  any  person  desiring 
to  be  heard  with  reference  to  the  set- 


'Eligible  Stripper  Gas  Wells  (Old  Gas 
Stripper  Wells)  shall  mean  those  wells  first 
commencing  production  prior  to  January  1, 
1973,  from  which  gas  is  sold  to  the  Buyers 
under  the  Contracts  and  which  produced  or 
shaU  have  produced  an  average  of  60  Mcf 
per  day  or  less  per  weU  during  any  continu- 
ous 12-month  period  commencing  with  the 
12-montb  period  ended  December  31,  1975, 
or  any  continuous  12-month  period  there- 
after, provided,  however,  that  the  average 
production  volume  for  each  weU  whose  pro- 
duction is  measured  by  a  single  multiweU 
meter  shaU  be  determined  for  any  such  12- 
month  period  by  dividing  the  aggregate  pro- 
duction of  aU  wells  metisured  by  such  meter 
by  the  number  of  wells  whose  production  is 
so  measured.  If  a  weU  shaU  once  have  quali- 
fied for  purposes  hereof  as  an  Eligible  Strip- 
per Gas  WeU,  subsequent  changes  in  its  pro- 
duction or  metering  shall  not  thereafter  dis- 
quaUfy  it  as  an  Eligible  Stripper  Gas  WeU. 

'Contracts  shaU  mean  those  contracts, 
whether  or  not  now  in  existence,  by  and  be- 
tween the  Petitioners  and  each  of  the 
Buyers  for  the  sale  of  gas  by  the  Petitioners 
to  the  Buyers  in  Jurisdictional, transactions 
from  wells  in  Pennsylvania. 
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tlement  proposal  filed  herein,  shall 
fUe  a  protest  or' petition  for  leave  to 
intervene  on  or  before  March  20.  1978. 
Such  filings  shall  be  made  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion at  the  above-noted  address.  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenntth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-6669  Filed  3-14-78;  8:45  am] 


[6740-02]  ^1 

j{^  [Docket  No.  EL78-9] 

JACKSON  PURCHASE  ELECTRIC  COOPERATIVE 
CORP.  AND  Bl<;  RIVERS  ELECTRIC  CORP.  V. 
KENTUCKY  UTILITIES  CO. 


Netico  of  Complaint 


March  8,  1978. 

Take  notice  that  Jackson  Purchase 
EHectric  Cooperative  Corp.  and  big 
Rivers  Electric  Corp.  (Complainants) 
on  February  23.  1978,  tendered  for 
filing  a  Complaint  against  Kentucky 
Utilities  Co. 

The  Complaint  states  that  Jackson 
Purchase  is  a  distribution  cooperative 
which  distributes  electric  energy  to  its 
members  in  Kentucky.  The  Complaint 
further  states  that  under  the  terms  of 
a  membership  agreement,  dated  Octo- 
ber 14.  1977,  the  contract  which  ex- 
pired January  15,  1978,  between  Jack- 
son Purchase  and  Kentucky  Utilities 
was  assigned  to  Big  Rivers  by  Jackson 
Purchase.  The  Complaint  also  states 
that  Big  Rivers  is  a  generation  and 
transmission  cooperative  which,  under 
the  terms  of  the  aforementioned 
agreement,  performs  certain  services 
for  Jackson  Purchase,  one  of  which  is 
to  pay  for  the  power  and  energry  sup- 
plied to  Jackson  I^urchase  for  distribu- 
tion. 

The  Complaint  alleges  that  Ken- 
tucky Utilities  stated  that  it  will 
accept  no  checks  of  Big  Rivers,  or  any 
entity  other  than  Jackson  Purchase, 
in  pajTnent  of  Jackson  Purchase's  bills 
for  service.  The  Complaint  further  al- 
leges that  Kentucky  Utilities  sought 
to  charge  Interest  for  pajTnent  for  ser- 
vice in  a  form  other  than  checks  of 
Jackson  Purchase.  The  Complaint  al- 
leges that  these  actions  on  the  part  of 
Kentucky  Utilities  constitute  discrimi- 
natory actions  in  violation  of  the 
Rules  and  Regulations  of  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  7,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
most  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
(FR  Doc.  78-6680  Filed  3-14-78;  8:45  am] 
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are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

KDurcm  P.  Puna. 
SecntaJm. 
(m  Doe.  78-6481  FQed  3-14-78: 8:4S  ami 


[6740-02] 

(Docket  No.  ER77-S221 

KANSAS  CITY  POWH  «  LIGHT  CO. 

Filing  of  S«H<«ni*nt  Agr««in*nt 

Mabch  8.  1978. 

Take  notice  that  the  Kansas  City 
Power  A  light  Co.  ("KCPL")  on 
March  2.  1978.  tendered  for  filing  a 
Settlement  Agreement  between  KCPL 
and  twelve  of  its  wholesale  for  resale 
customers.  KCPL  indicates  that  the 
proposed  Settlement  Agreement  will 
increase  its  annual  revenues  by  ap- 
proximately $1,377,000  based  trpon  cer- 
tain Staff  assumptions  and  upon  esti- 
mated sales  for  the  12-month  test 
period  ending  June  30.  M^8.  In  addi- 
tion, the  Settlement  Agreement  pro- 
vides that  if  the  commission  deter- 
mines in  Docket  No.  ER76-184  that 
the  "Rolled-in  Facilities"  should  be  as- 
signed and  allocated  as  a  portion  of 
KCPL's  "Local  Facilities."  then  KCPL 
shall  be  permitted  to  put  into  effect 
new  schedules  of  rates  and  charges  re- 
flecting such  decision.  KCPL  further 
indicates  that  pursuant  to  the  FPC's 
order  dated  August  1.  1977.  refunds 
will  be  made  by  KCPL  to  each  whole- 
sale customer. 

KCPL  indicates  that  the  Agreement 
resolves  the  parties'  differences  in  the 
above-captioned  docket  and  urges  the 
Commission  to  accept  this  proposed 
Settlement  Agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  March  24, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determing  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 


[6740-02] 

(Docket  No.  RPT2-1481 

MtSSfSSim  UVa  TtANSMlSSON  COtP. 

ft^pvfi  Chang*  in  Ralaj-- 

March  8.  1978. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  ("Mississippi")  on 
March  1.  1978  tendered  for  filing  six 
(6)  copies  of  Sixty-Fourth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  to  become 
effective  April  1,  1978. 

Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursu- 
ant to  the  Purchased  CJas  Cost  Adjust- 
ment Clause  of  its  tariff  and  provides 
for  the  recovery  of  amounts  accmnu- 
lated  in  its  recovered  purchased  gas 
cost  accodnt  and  an  updating  of  the 
base  average  unit  cost  of  gas  pur- 
chased from  producers.  Such  filing 
also  reflects  the  pass  through  of  the 
jurisdictional  portion  of  pipeline  sup- 
plier rate  refunds  received  from 
United  Gas  Pipe  Line  Co.  ("United ") 
at  Docket  Nos.  RP74-20  and  RP74-83 
and  Natural  Gas  Pipeline  Co.  of 
American  at  Docket  Nos.  RP75-108 
and  RP76-106.  Also  included  therein  is 
an  adjustment  (reduction)  in  Missis- 
sippi's demand  rate  to  reflect  the  ap- 
propriate billing  demand  of  United 
pursuant  to  the  provisions  of  United's 
tariff.  ESghteenth  Revised  Sheet  No. 
21,  which  became  effective  January  1, 
1978,  subject  to  refund,  at  Docket  No. 
RP77-107.  Finally,  Mississippi  states 
that  Sixty-Fourth  Revised  Sheet  No. 
3A  reflects  adjustments  to  clear  the 
deferred  transportation  cost  account 
and  to  update  the  base  average  cost  of 
transportation,  all  as  provided  for  by 
Article  V  of  Mississippi's  Stipulation 
and  Agreement  at  E>ocket  No.  RP76- 
77. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the 
rate  changes  which  are  proposed  to 
become  effective  April  1.  1978,  and 
further  states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdic- 
tional customers  and  the  State  Com- 
missions of  Arkansas,  Illinois,  and  Mis- 
souri. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CU>mmis- 
sion  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediu*  (18  CF^  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  t)efore  March  21, 
1978.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  m^e  protestants  parties 
to  the  proceedin^rAny  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene  unless  such  petition  has 
previously  been  filed.  Oc^>ies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(m  Doe.  78-«682  FQed  3-14-78;  «:4S  am]   ' 


[4740-02] 

(Docket  No.  CP7e-21«l 

MONTANA-OAKOTA  VTIUTieS  Ca 
MoHca  of  A^plicolien 

Makch  7.  1978. 

Take  notice  that  one  March  1,  1978, 
Montana-Dakota  Utilites  Co.  (Appli- 
cant), 400  North  Fourth  Street.  Bis- 
marck.  N.  Dak.  58501,  filed  in  Docket 
No.  Cy78-210  an  application  pursuant 
to  ^tion  7(c)  of  the  Natural  Gas  Act 
for  \  certificate  of  public  convenience 
and  \ecessity  authorizing  the  con- 
structiop  and  operation  of  certain  fa- 
cilities and  authorizing  the  purchase, 
transportation  and  exchange  of  natu- 
ral gas  with  Colorado  Interstate  Gas 
Co.  (CIG).  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  requests  authorization  to 
construct  and  operate  a  4- inch  tap 
connection,  including  a  4-inch  valve, 
drip  and  a  2-inch  blow-off  valve,  on  its 
gathering  line  located  in  or  near  Fre- 
mont County,  Wya  Applicant  states 
that  all  other  facilities,  including  fa- 
cilities for  the  measurement  of  gas  to 
be  delivered  to  Ain>Ucant  by  CIG, 
would  be  constructed  by  CIG.  It  is  in- 
dicated that  redelivery  of  exchange 
gas  from  Applicant  to  CIG  would  be 
effected  at  one  or  more  of  the  follow- 
ing mutually  agreed  upon  delivery 
points: 

(a)  At  a  point  to  be  established  by 
the  parties  in  or  near  the  Madden 
Field  in  FYemont  County,  Wyo.  where 
Applicant  would  deliver  or  cause  to  be 
delivered  to  CIG  all  or  portions,  as  the 
parties  agree,  of  the  quantities  of  gas 
owing  to  CIG. 

(b)  At  a  iwint  to  be  established  by 
the  parties  on  Applicant's  pipeline 
within  a  processing  plant  site  operated 
by  Amoco  Production  Co.  located  in 
F»ark  County,  Wyo.  where  Applicant 
would  deliver  or  cause  to  be  delivered 
to  CIG  all  or  portions,  as  the  parties 
agree,  of  the  quantities  of  gas  owing  to 
CIG. 

(c)  If  and  when  necessary  in  order 
for  Applicant  to  return  to  CIG  any  re- 
maining volumes  due  CIG  after  utiliz- 
ing to  the  extent  feasible  the  delivery 
PMJints  set  forth  in  (a)  or  (b)  above,  Ap- 
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pUcant  and  CIG  iioxilA  mutually  agree 
upon  and  activat^  one  or  more  addi- 
tional delivery  pomts. 

It  is  stated  that  the  total  estimated 
cost  to  construct  the  proposed  facilites 
Is  $1,000,  which  cost  would  be  financed 
by  Applicant  through  internally  gen- 
erated funds. 

Applicant  Indicates  that  It  has  en- 
tered into  a  gas  exchange  and  pur- 
chase agreement,  dated  January  6. 
1978,  with  CIG  which  provides  that 
Applicant  transport,  by  exchange,  gas 
gathered  by  CIG  from  acreage  located 
within  the  Fliller  ReservoD  area  in 
Fremont  County,  Wyo.  Applicant 
states  that  it  presently  has  gathering 
and  transmission  facilities  in  the  area 
and  the  most  economical  way  for  CIG 
to  produce  and  market  the  reserves  in 
this  area  is  by  means  of  sale  to  and/or 
exchange  with  Applicant. 

It  is  indicated  that  pursuant  to  the 
subject  gas  exchange  and  purchase 
agreement  Applicant  has  the  option  to 
purchase  from  CIG  up  to  100  percent 
of  the  volumes  of  gas  delivered  by  CIG 
to  Applicant  for  the  period  from  Ini- 
tial delivery  hereunder  through  Sep- 
-tember  30.  1979;  and  thereafter,  Appli- 
cant would  have  a  continuing  option 
to  purchase  from  CIG  up  to  25  percent 
of  such  volumes  delivered  by  CIG  to 
Applicant. 

It  is  stated  that  for  gas  purchased. 
Applicant  would  pay  CIG  for  each  Mcf 
a  price  equal  to  the  sum  of  (1)  the 
average  price  per  Mcf  that  CIG  pays 
for  the  gas  It  purchases  from  wells  lo- 
cated in  the  Fuller  Reservoir  au-ea  cov- 
ered hereby,  not  to  exceed  applicable 
ceiling  prices  established  by  regula- 
tory authority,  (2)  a  charge  per  Mcf 
which  would  reimburse  CIG  for  any 
gathering,  compression,  dehydration, 
and  necessary  treating  occurring  up- 
stream from  the  point  of  delivery  to 
Applicant  which  charge  the  parties 
have  agreed  would  Initially  be  10  cents 
per  Mcf,  and  (3)  a  charge  per  Mcf 
which  would  reimburse  CIG  for  the 
cost  of  service  attributable  to  advance 
payments  in  the  amount  of  $2,000,000 
made  by  CIG  to  the  producers  of  the 
gas  covered  hereby,  which  charge  the 
patles  have  agreed  would  initially  be 
49  cents  per  Mcf. 

It  Is  estimated  that  Initially,  an  aver- 
age total  of  1,800  Mcf  per  day  would 
be  delivered  to  CIG  to  Applicant  from 
the  Fliller  Reservoir  area.  It  Is  said. 
Applicant  states  that  It  does  not.  at 
this  time,  expect  to  exercise  Its  option 
to  purchase  any  of  the  gas  tendered  by 
CIG.  Applicant  indicates  that  it  would 
redeliver  to  CIG,  by  exchange,  all  of 
the  gas  delivered  to  it,  at  the  mutually 
agreed  upon  redelivery  point  or  points. 
It  Is  stated  the  CIG  would  pay  Appli- 
cant a  transportation  charge  equal  to 
2  cents  per  Mcf  for  transporting  CIG's 
gas  from  the  point  where  Applicant  re- 
ceives such  gas  to  the  point  of  delivery 
to  CIG. 


NOTICES 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  29,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
slon's  Rules  or  r»ractice  and  I*rocedure 
(18  cm  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  tuiy  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Flnergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  FYocedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-6670  PUed  3-14-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-17(a 

SOUTHERN  CAUFORNIA  EDISON,  CO. 

Petition  for  Ittuanc*  of  Oodoratery  Order  on 
Intorprototion  of  Contract 

March  8, 1978. 
Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Company)  on  Febru- 
ary 7,  1978,  tendered  for  filing  a  peti- 
tion requesting  prompt  Issuance  of  an 
order  declaring  that: 

Article  21(b)  of  the  Contract  Between 
State  of  California  and  California  Compa- 
nies for  the  Sale,  Interchange  and  Extra 
High  V^oltage  Transmission  of  Electric  Ca- 
pacity and  Energy  does  not  require  that  the 
review  of  the  killowatt-hour  charge  set 
forth  in  Article  21(a)  and  agreement  as  to 
adjustments  to  such  charge  be  completed  on 


I  10725 

or  before  January  1.  1978.  in  order  for  such 
an  adjustment  to  become  effective  on  Janu- 
ary 1.  1983.  or  on  or  before  January  1  each 
five  years  thereafter  in  order  for  such  an 
adjustment  to  become  effective  on  January 
1  each  five  years  thereafter.  If  the  parties 
axe  unable  to  agree  upon  a  rate  adjustment 
after  reviewing  the  matter  in  accordance 
with  said  Article  21(b).  Edison  retains  the  i 
right  to  submit  the  matter  to  the  FERC  for  | 
determination.  Such  submittal  to  the  FERC 
for  determination  need  not  be  made  prior  to 
January  1.  1978  or  January  1  each  five  years 
thereafter  in  order  for  any  rate  determina- 
tion made  by  the  FERC  to  become  effective, 
respectively,  on  January  1,  1983.  or  January 
1  each  five  years  thereafter.  Further,  notb- 
ing  in  said  contract  requires  that  any  sub- 
mittal to  the  FERC  for  determination  be 
made  earlier  than  is  prescribed  in  the 
normal  filing  requirements  set  forth  in  the 
Federal  Power  Act  and  applicable  F'OiC 
regulations.  | 

In  support  hereof,  Edison  respectful- 
ly states  that:  ) 

Edison,  Pacific  Gas  &  Electric  Co..  San 
Diego  Gas  &  Electric  Co.  ("Companies'), 
and  the  State  of  California,  acting  by  and 
through  the  Department  of  Water  Re- 
sources ("State"),  are  parties  to  the  Con- 
tract Between  State  of  California  and  Cali- 
fornia Companies  for  the  Sale.  Interchange 
and  Extra  High  Voltage  Transmission  of 
Electric  Capacity  and  Energy  ("EHV  Con- 
tract") dated  August  1,  1967,  which,  for 
Edison's  portion  of  supply  under  said  con- 
tract, is  (SCE)  Rate  Schedule  FPC  No.  38 
presently  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  20,  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fUe  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

^       I  Kenneth  F.  F*luicb. 

Secretary. 
[FR  Doc.  78-6683  FUed  3-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-3 1  ] 

Southom  Natural  Go*  Co. 

I  Notice  of  Petition 

March  7,  1978. 
Take  notice  that  on  February  15, 
1978,  South  Carolina  Electric  &  Gas 
Co..  (SCE&G),  P.O.  Box  764,  Colum- 
bia. S.C.  29202.  fUed  in  Docket  No. 
RP78-4I  a  petition  requesting  that  the 
Commission  Institute  a  proceeding  to 
determine  whether  zone  rates  should 
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NOTICES 


be  elimioated  on  the  system  of  SoiUli- 
em  Natural  Oas  Co.  (Southern). 

SCEAO  states  that  Southern  has 
tracUtionally  receh«d  all  of  its  natural 
cas  at  the  Southern  end  of  its  system. 
SCEAG  also  claims  that  Southern's 
rates  are  now  divided  Into  three  zones: 
Zone  1  for  sales  in  Louisiana  and  Mis- 
sissippi; Zone  2  for  sales  in  Alabama 
and  a  part  of  Georgia  and  Zone  3  for 
sales  in  the  remaining  portion  of 
Georgia,  Tennessee,  and  South  Caroli- 
na. Zone  1  has  the  lowest  rates;  Zone  3 
the  highest.  It  is  sUted  that  South- 
em's  rate  aones  were  approved  in 
Southern  Natural  Gas  Co.,  29  FPC  323 
(19«2). 

SCE&G  claims  that  beginning  in 
this  year  the  operating  characteristics 
of  Southern's  system  will  be  altered  by 
the  Introduction  of  liquified  natural 
gas  (LNG)  at  Savannah,  Ga..  the  oppo- 
site end  of  the  system  from  which  gas 
presently  enters.  Because  gas  will  be 
entering  the  system  from  both  ends,  it 
is  stated,  the  basis  for  zone  rates  will 
no  longer  exist  and,  furthermore,  that 
maintenance  of  rate  zones  may  be  dis- 
criminatory and  unlawful. 

SCE&G  requests  that  the  issues 
raised  by  its  petition  be  handled  expe- 
ditiously. SCiUfcG  recommends  that  a 
separate  proceeding  be  instituted  to 
resolve  the  aoning  issue.  Alternatively, 
it  is  suggested  that  the  proceeding  in 
Southern's  current  general  rated  in- 
crease application  be  phased"  so  that 
the  eone  issue  is  made  the  subject  of  a 
separate  and  expedited  I^ase  I  of  that 
proceeding. 

SCE&G  indicates  that  prepared  tes- 
timony has  already  been  served  in 
Docket  No.  RP77-31  which  argues  for 
the  total  elimination  of  the  zone  dif- 
ferential on  Southern's  system. 

Any  person  desiring  to  be  heard  or 
to  protest  the  petition  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Conmiisslon.  Washington,  D.C. 
2042«.  on  or  before  March  17.  1978.  All 
comments  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken. 
Copies  of  the  petition  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

KmwiTH  P.  Plumb, 
Secretary. 
IPR  Doc.  78-M71  PUed  3-14-7«:  8:i5  am] 


[6740-02]  > 

[Docket  No.  CP77-«171 

TIXAS  GAS  TtANSMISSION  CORP. 

»<MMoii  To  AmMid 

Mahch  6,  1978. 
Take  notice  that  on  March  2.  1978, 
Texas  Gas  Transmission  Corp.  (Peti- 
tioner). 3800  Prederica  Street,  Owens- 
boro.  Ky.  42301.  filed  in  Docket  No. 
CP77-817    a   petition    to    amend    the 


Commission's  order  of  December  12. 
1977.  issued  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tatkms  (18  CVR  2.79)  so  as  to  autho- 
rise Petitioner  to  transport  up  to  400 
Mcf  of  natural  gas  per  day  for  Alumax 
Extrusions,  Inc.  (Alamax),  an  as  more 
fully  set  forth  hi  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  insi)ection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  December  12, 
1977  in  the  subject  docket.  Petitioner 
was  authorized  to  transport  up  to  400 
Mcf  of  natural  gas  per  day  for 
Alumax,  which  transportation  service 
coDunenoed  January  4.  1978.  It  is 
stated  that  the  CommiasiOQ.  in  its 
order  of  December  12.  1977,  stated 
that  It  was  in  the  process  or  reviewing 
the  policy  established  by  Order  Nos. 
533  and  533-A.  in  Docket  No.  RM75- 
25.  and  that  it  was  committed  to  con- 
cluding such  review  as  quickly  as  prac- 
ticable. In  the  interim,  the  Commis- 
sion limited  the  transportation  au- 
thorization in  the  instant  docket  to  a 
period  ending  July  31.  1978.  it  is 
stated. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  No.  2  issued  Feb- 
ruary 1.  1978,  in  Docket  No.  RM75-a5 
the  Commission  decided  to  continue 
the  533  policy.  Consequently,  Petition- 
er requests  that  the  Commission 
amend  Petitioner's  order  in  the  in- 
stant docket  so  as  to  authorize  it  to 
transport  up  to  400  Mcf  of  natural  gas 
per  day  for  Alumax  for  a  period  of  two 
years  from  the  date  of  initial  delivery 
(January  4,  1978). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AD  prostests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  tJiken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KnfiacTH  F.  Plttmb, 
Secretary. 

IPR  Doc.  78-6684  PUed  3-14-78;  8:46  am] 


[6740-02] 

[Docket  No.  RPT8-43] 

mANSCONTWeiTAL  GAS  WC  UNf  COV. 

Sfarog*  S«rvk«  Traddns  Jtoto  lncr*«s« 

March  8,  1978. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on 
March  1.  1978  tendered  for  filing 
Sixth  Revised  Sheet  No.  12  to  its 
F^^IC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  become  effective  on 
or  about  April  1, 1978.         * 

Transco  states  that  the  enclosed 
tariff  sheet  reflects  an  increase  In 
rates  for  Transco's  Rate  Schedule 
GSS  (General  Storage  Service)  to 
track  the  rate  increase  to  Transco 
from  Consolidated  Gas  Supply  Corp. 
(Con-Gas)  under  the  latter's  GSS  rate 
schedule,  which  rate  Increase  is  to  be 
made  effective  subject  to  refund  on  or 
about  April  1, 1978  in  Con-Gas'  Docket 
Na  RP77-140.  More  specifically,  by  its 
revised  notice  of  rate  changes  in 
Docket  No.  RP77-140.  dated  February 
22.  1978.  Con-Gas  has  reflected  an  in- 
crease of  approximately  $866,000  an- 
nually in  its  Rate  Schedule  GSS 
charges  to  Transco  wliich  Con-Gas 
now  proposes  "to  become  effective  to 
coincide  with  the  purchase  of  LNG" 
which  "is  expected  to  occur  in  late 
March  or  early  ApriL" 

Transco  states  that  its  filing  in- 
creases only  the  rates  under  Transco's 
Rate  Schedule  GSS  to  reflect  only  the 
aforesaid  increase  from  Con-Gas  and 
is  filed  to  become  effective,  without 
suspension  on  the  saioe  date  that  the 
aforesaid  Con-Gas  increase  is  made  ef- 
fective. Transco  agrees  and  undertaibes 
to  refund  to  its  Rate  Schedule  GSS 
customers  any  refunds  It  may  receive 
from  Con-Gas  pursuant  to  final  non- 
appealable order  of  the  Commission  in 
Docket  No.  RP77-140,  and  to  reduce 
the  G<SS  rates  being  filed  herein  to  re- 
flect any  final  non-appealable  order 
reducing  Con-Gas'  Rate  Schedule. 

The  Ck>mpany  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  CommissiooB. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NW., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  March  22.  1978.  Protests  will  be 
considered  by  the  (Tonunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wisiiing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commissicm  and  are  available  for 
public  inspection. 

Kewwgru  F.  I*lumb, 
Secretary. 

[FR  Doc.  78-6685  Filed  3-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  £3178-231] 

UNION  ELECTRIC  CO. 
R«v{»«d  S*rvic«  SdtAdulM 

March  8,  1978. 
'  Take  notice  that  on  March  1,  1978. 
Union  Electric  Co.  (Union)  tendered 
for  filing  Fourth  Revised  Service 
Schedules  C,  E,  and  P  to  the  Intercon- 
nection Agreement  dated  February  18, 
1972  between  Union,  Central  Illinois 
Public  Service  Co.  and  Illinois  Power 
Co. 

Union  indicates  that  said  Revised 
Service  Schedules  revise  the  reserva- 
tion charges  for  Maintenance,  Short- 
term  Non-firm,  and  Short-term  Firm 
Power  transactions. 

Union  requests  an  effective  date  of 
April  1.  1978  for  the  Revised  Service 
Schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  According  to  Union, 
copies  of  the  filing  have  also  been  sent 
to  the  Illinois  Commerce  Commission 
and  copies  of  the  Revised  Service 
Schedules  have  been  set  to  the  Mis- 
souri Public  Service  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6686  PUed  3-14-78:  8:45  am] 


[6740-02]  I 

(Docket  No.  RP74-85  (PGA78-1)] 

WESTERN  GAS  INTERSTATE  CO. 

Pr«poM4  PGA  Rot*  Adi«i(tm*nt> 

March  7,  1978. 
Take  notice  that  on  March  1,  1978, 
Western  Gas  Interstate  Co.  ("West- 
em")  filed  herein  Ninth  Revised  Sheet 
No.  3A  to  iU  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1.  Said  tariff  sheet  is 


proposed  to  become  effective  on  April 
1,  1978. 

Western  states  the  proposed  in- 
crease in  rates  is  being  filed  in  accor- 
dance with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  in- 
creases in  the  cost  of  gas  and  of  unre- 
covered  purchased  gas  costs.  Western 
further  states  the  proposed  Purchase 
Gas  Cost  Adjustment  for  the  North- 
ern Division  is  16.35  cents  per  Mcf;  for 
the  Southern  Division  it  is  5.34  cents 
per  Mcf.  The  proposed  surcharge  ad- 
justment is  a  decrease  of  10.31  cents 
per  Mcf  for  the  Northern  Division  and 
an  increase  of  8.58  cents  per  Mcf  for 
the  Southern  Division;  these  latter  ad- 
justments will  only  be  effective  over 
the  six-month  period  April  1,  1978 
through  September  30,  1978. 

The  proposed  Purchased  Gas  Cost 
Adjustment  will  compensate  Western 
for  the  increases  in  the  annual  cost  of 
gas  purchased  by  Western  from  pro- 
ducers. The  proposed  surcharge  ad- 
justment will  compensate  Western  for 
the  actual  cost  of  gas  purchased 
during  the  period  July  1,  1977  through 
December  31,  1977  which  was  not  re- 
covered through  Western's  then-effec- 
tive rates. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  ih- 
tervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  20,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  West- 
em's  filing  is  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Kennbtk  F.  Plumb, 
Secretary. 

(PR  Doc.  78-6672  PUed  S-14-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  866-7;  OPP-42049A] 
STATE  Of  NEBRASKA 

'IntanI  To  ImpJamMit  a  F*d*ral  Plan  for  th« 
C*rtificaHoa  of  Pettkid*  Applicotfl 


Introduction 


fork 


Under  the  Federal  Insecticide,  F\m- 
gicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  7  U.S.C.  136  et  seq.,  the 
Administrator  of  the  UJS.  Environ- 
mental Protection  Agency  (EPA)  has 


the  authority  to  classify  all  registered 
pesticide  uses  as  either  "restricted 
use"  or  "general  use."  Use  of  a  re- 
stricted use  pesticide  by  an  Individual 
who  is  not  certified  or  acting  under 
the  direct  supervision  of  a  certified  ap- 
plicator, is  a  violation  of  the  amended 
FIFRA. 

It  was  the  intent  of  Congress  that 
persons  desiring  to  use  restricted  use 
pesticides  should  be  able  to  obtain  cer- 
tification under  state  programs  ap- 
proved by  EPA.  The  criteria  for  such 
approval  are  published  at  40  CFR  Part 
171.  Each  State,  however,  must  accept 
or  decline  to  accept  responsibility  for 
developing  and  administering  an  ap- 
provable  State  program.  While  it  is 
EPA's  position  that  State  programs 
are  best  suited  to  the  needs  of  the 
State  and  its  citizens.  EPA  has  no  au- 
thority to  require  States  to  develop 
their  own  programs. 

On  June  28.  1977,  Nebraska  Gover- 
nor J.  James  Exon,  in  accordance  with 
Section  4(a)(2)  of  the  amended 
FIFRA,  submitted  Nebraslm's  State 
Plan  for  Certification  of  Pesticide  Ap- 
plicators to  EPA.  Governor  Exon  re- 
quested full  approval  of  Nebraska's 
State  Plan  based  upon  Section  2-2601 
to  2-2619  of  the  Economic  Poisons  and 
I>evices  Act,  R.RJS.,  Nebraska,  1943.  as 
amended;  Department  of  Agriculture 
Rule  26;  Department  of  Agriculture 
Rule  28;  and  Legislative  Resolution 
132  (Eighty-Fifth  Legislature  of  Ne- 
{jraska.  First  Session,  1977). 

On  July  29,  1977,  Charles  V.  Wright, 
then  Acting  EPA  Regional  Adminis- 
trator, informed  Governor  Exon  by 
letter  of  his  intent  to  disapprove  the 
Nebraska  State  Plan  on  the  grounds 
that  the  State  does  not  have  adequate 
statutory  and  regulatory  authority  as 
required  by  Section  4(a)  of  FIFRA,  as 
amended,  and  40  CFR  171.7.  The  most 
significant  deficiencies  in  the  State's 
legal  authorities  were  specifically  de- 
scrit)ed  in  the  Agency's  Notice  of 
Intent  to  Disapprove  the  State  Plan 
for  Certification  of  Pesticide  Applica- 
tors in  Nebraska,  which  was  published 
in  the  Federal  Register  on  August  22, 
1977  (42  FR  42244).  A  45-day  comment 
period  was  provided  ending  on  October 
5,  1977.  In  addition,  at  the  State's  re- 
quest, a  comprehensive  list  of  deficien- 
cies in  the  State  Plan  was  transmitted 
by  letter  from  the  Regional  Adminis- 
trator to  Governor  Exon  on  Septem- 
ber 16,  1977. 

On  August  5,  1977,  Governor  Exon 
requested  a  hearing  in  accordance 
with  Section  4(b)  of  FIFRA,  as  amend- 
ed, to  review  the  reasons  for  the  pro- 
posed disapproval.  In  accordance  with 
the  Governor's  request,  a  public  hear- 
ing was  held  on  September  27,  1977,  at 
9  a.m.  in  Lincoln,  Nebraska.  Com- 
ments received  at  the  hearing,  and  at 
the  EPA  Regional  Office,  generally 
pertained  to  the  role  of  the  Nebraslui 
State  Legislature  in  enacting,  or  dd- 
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cllnlng  to  enact,  the  legal  authorities 
necessary  to  carry  out  an  approvable 
State  Certification  Plan. 

The  deficiencies  in  the  Nebraska 
State  Plan.clted  In  the  letters  of  July 
29.  1977.  and  September  16,  1977.  to 
Governor  Exon.  were  not  resolved  at 
the  hearing.  Accordingly,  on  Novem- 
ber 14.  1977,  the  Regional  Administra- 
tor. EPA.  Region  VII.  notified  Gover- 
nor Exon  of  the  disapproval  of  the 
State  Plan.  Notice  of  Disapproval  was 
published  in  the  Federal  Register  on 
November  25,  1977  (42  FR  60223). 

In  accordance  with  the  provisions  of 
Section  4(aKl)  of  the  FIFRA.  as 
amended  (86  Stat.  973.  7  U.S.C.  136  et 
seq.)  and  40  CPR  Part  171.  notice  is 
hereby  given  that  the  EPA,  Region 
VII.  will  conduct  a  program  within  the 
State  of  Nebraska  to  certify  at^lica- 
tors  of  restricted  use  pesticides. 

The  entire  EPA  Plan,  together  with 
all  attached  appendices,  may  be  exam- 
ined during  normal  business  hours  at 
the  following  locations: 

1.  Room  292.  100  Centennial  Mall 
North.  Lincoln.  Nebr..  68508.  Pesti- 
cides Branch/Lincoln  Office.  Air  and 
Hazardous  Materials  Division.  EPA. 
Region  Vn.  telephone  402-867-5050. 

2.Room  110.  1735  Baltimore  Avenue. 
Kansas  City.  MO.  64108.  Pesticides 
Branch.  Air  and  Hazardous  Materials 
Division.  EPA.  Region  VII.  telephone 
816-374-3036. 

3.  Room  401,  East  Tower.  Waterside 
Mall,  401  M  Street  SW.,  Washington. 
D.C.  20460,  Federal  Register  Section. 
Technical  Services  Division,  WH-569, 
Office  of  Pesticide  Programs,  EPA, 
telephone  202-755-4854. 

A  summary  of  EPA.  Region  VII's 
certification  program  for  the  State  of 
Nebraska  follows: 

SuMKART  or  Certification  Plah 

The  EPA.  Region  VII.  Kansas  City. 
Mo.  (hereafter  called  "Region  VII") 
will  be  the  lead  agency  for  the  admin- 
istration of  the  pesticide  applicator 
certification  program  tn  the  State  of 
Nebraska,  with  the  Air  and  Hazardous 
Materials  Division,  Pesticides  Branch, 
responsible  for  the  program's  Imple- 
mentation and  coordination.  On  June 
14,  1972,  EPA  and  the  U.S.  Depart- 
ment of  Agriculture— C9operative  Ex- 
tension Service  signed  a  Supplemental 
Interagency  Agreement  outlining  each 
Agency's  responsibilities  in  administer- 
ing a  nationwide  certification  training 
program.  To  further  clarify  this  agree- 
ment, the  University  of  Nebraska  Co- 
operative Extension  Service  (CES)  and 
the  EPA.  Region  VII,  have  developed 
a  memorandum  of  understanding 
which  assigns  the  responsibility  for 
administering  the  Nebraska  pesticide 
applicator  training  program  to  the 
CES.  This  Includes  preparing  and  con- 
ducting training  courses  for  applica- 
tors ac  well  as  preparing  and  distribut- 
ing training  materials.  The  Pesticides 
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Branch  will  review  and  approve  all 
training  materials  and  courses  to 
ensure  that  they  meet  the  require- 
ments of  the  amended  FIFRA  and  its 
regulations. 

Legal  authority  for  EPA  to  conduct 
the  applicator  certification  program  is 
found  primarily  in  Section  4  of  the 
amended  FIFRA,  regulations  at  40 
CPR  171.1  through  171.10.  and  pro- 
posed regulations  at  40  CFR  171.11. 
Additional  enforcement  authorities 
are  found  in  Sections  8,  9,  and  12  of 
the  amended  FIFRA  and  at  U.S.  Code, 
Title  18.  Section  1001. 

Region  VII  has  adequate  resources 
to  conduct  a  certification  program  in 
Nebraska  «which  meets  the  require- 
ments of  the  amended  FIFRA  and  the 
regulations  in  40  CFR  Part  171.  These 
resources  include  funding  from  the 
Office  of  Pesticide  Programs  for  pro- 
gram development,  implementation, 
administration  and  enforcement.  The 
EPA  also  has  funding  available  for  ap- 
plicator training  by  the  university  of 
Nebraska  Cooperative  Extension  Ser- 
vice. 

Personnel  of  the  Region  VII,  Pesti- 
cides Branch  will  be  responsible  for 
the  maintenance  of  the  Nebraska  cer- 
tification program.  Additional  person- 
nel may  be  assigned  to  EIPA,  Region 
VII  as  needed.  An  EPA  office  has  been 
established  at  100  Centennial  Mall 
North,  Lincoln.  Nebr.  68508,  for  the 
purpose  of  certifying  pesticide  applica- 
tors. 

The  Region  VII.  Pesticides  Branch 
will  prepare  an  annual  report  on  or 
before  July  1  of  each  year  for  the 
EPA.  Region  VII  Administrator. 
Copies  of  this  report  will  be  made 
available  to  the  Governor  of  Nebraska. 
the  Director  of  the  Nebraska  Depart- 
ment of  Agriculture,  and  the  Director 
of  the  University  of  Nebraska  Cooper- 
ative Extension  Service.  Copies  of  this 
report  will  be  available  for  public  in- 
spection at  the  EPA,  Region  VII.  Pes- 
ticides Branch  Office.  Kansas  City, 
Mo.,  between  9  a.m.  and  3  pjiu, 
Monday  through  Friday. 

Region  VII  estimates  that  approxi- 
mately 7.100  commercial  applicators 
and  70.000  private  applicators  will 
need  to  be  certified  In  Nebraska. 
Qualified  commercial  and  private  ap- 
plicators will  be  issued  certification 
credentials. 

Region  VII  will  use  the  same  com- 
mercial applicator  categories  in  the 
State  of  Nebraska  as  those  outlined  at 
40CFR  171.3(b),  "Categorization  of 
Commercial  Applicators  of  Pesticides." 
except  that  the  Industrial.  Institution- 
al. Structural  and  Health  Related  Pest 
Control  Category  will  Include  a  Food 
Processing  and  Grain  Handling  subca- 
tegory. No  addtional  major  categories 
will  be  used  in  Nebraska  at  the  present 
time.  The  Pood  Processing  and  Grain 
Handling  subcategory  was  established 
to  permit  EPA  to  accept  as  qualified 


for  certification  those  Individuals  who 
have  taken  and  passed  the  Nebraska 
Fumigation— stored  grain  subcategory 
examination.  The  name  of  the  State's 
subcategory  was  changed  in  the  Feder- 
al Plan  to  more  accurately  reflect  the 
training  and  testing  received  by  the 
pesticide  applicators. 

The  standards  of  competency  for 
commercial  applicators  will  be  the 
same  as  those  specified  in  40  CFR 
171.4(b)  and  (c)  and  9  171*.  <iated  Oc- 
tober 9.  1974.  except  that  the  stan- 
dards of  competency  for  the  Industri- 
al. Institutional.  Structural  and 
Health  Related  Pest  Control  do  not  in- 
clude standards  for  the  Food  Process- 
ing and  Grain  Handling  subcategory. 
Standards  of  competency  for  the  sub- 
category have  been  established. 

All  individuals  seeking  certification 
as  commercial  applicators  wUl  be  re- 
quired to  take  and  pass  written  exe- 
minations  prior  to  being  certified  by 
achieving  a  score  of  70  percent  correct 
or  higher  on  each  examination.  A  gen- 
eral examination  will  cover  the  gener- 
al standards  to  competency  listed  at  40 
CFR  171.4(b)  and  9  171-8-  A  separate 
category  or  subcategory  examination 
as  specified  on  40  CFR  171.4(c)  and 
Part  V.A.4.  of  the  Federal  Plan  must 
be  passed  for  each  commercial  applica- 
tor category  or  subcategory  in  which 
the  applicator  wishes  to  be  certified.  A 
commercial  applicator  wishing  to 
become  certified  must  successfully 
pass  the  general  examination  plus  at 
least  one  category  or  subcategory  ex- 
amination. All  commercial  applicators 
will  be  required  to  be  recertified  every 
two  years  by  successfully  passing  a 
written  examination. 

If  adequate  resources  are  available, 
written  examinations  for  commercial 
applicators  will  be  administered  by 
representatives  of  Region  VII  at  var- 
ious locations  in  Nebraska.  Informalon 
concerning  times,  dates  and  locations 
of  examination  sessions  will  be  pre- 
pared and  made  public  in  the  future. 
Examinations  may  also  be  taken  at 
the  EPA  Region  VII.  Pesticides 
Branch/Lincoln  Office,  100  Centen- 
nial Mall  North,  Room  292,  Lincoln, 
Nebr.  68508,  between  9  a.m.  and  2:30 
p.m..  Monday  through  Friday. 

Region  VII  has  determined  that  the 
commercial  applicator  examinations 
administered  by  the  Nebraska  Depart- 
ment of  Agriculture  during  1977,  met 
the  Federal  standards  of  competency 
described  at  40  CPR  171.4  and  171.6. 
Therefore.  Region  VII  will  accept  as 
qualified  for  certification  as  commer- 
cial applicators  and  will  certify  those 
individuals  who,  during  1977,  passed 
by  scoring  70  percent  correct  or  better 
on  those  commercial  applicator  exami- 
nations. The  EPA  has  a  list  of  those 
individuals  who  passed  State  adminis- 
tered examinations  during  1977  and 
are  qualified  to  be  certified.  Since  no 
formal   agreement  could  be  reached 


under  current  State  law  with  the  Ne- 
braska Department  of  Agriculture  for 
that  Agency  to  continue  the  adminis- 
tration of  certification  examinations 
meeting  Federal  standards  under  this 
Federal  Plan,  on  January  1,  1978,  EPA 
began  to  administer  Its  own  certifica- 
tion examinations.  Therefore.  Region 
VII  will  no  longer  accept  as  meeting 
certification  requirements  any  Stat« 
examinations  administered  after  Janu- 
ary 1,  1978. 

Under  Federal  regulations,  certifica- 
tion tn  any  category  does  not  include 
I  certification  under  any  subcategory. 
Therefore.  Region  VII  will  not  accept 
as  qualified  tn  the  Food  Processing 
and  Grain  Handling  subcategory  any 
I  individual  who  has  only  passed  Ne- 
braska's Industrial,  Institutional. 
Structural  and  Health  Related  Pest 
Control  category  examination.  Region 
VII  has  determined  that  neither  the 
training  nor  the  examination  in  the 
State's  Industrial.  Institutional.  Struc- 
tural and  Health  Related  Pest  Control 
category  determines  the  competency 
of  applicators,  in  the  Food  Processing 
and  Grain  Handling  subcategory.  Any 
Individual  desiring  to  be  certified  in 
both  the  category  and  subcategory 
must  pass  appropriate  examinations 
for  each.  Certification  issued  in  this 
manner  will  be  valid  for  two  years 
from  the  date  of  Issuance  of  the  Fed- 
eral credential. 

Region  VII  will  issue  commercial  ap- 
plicator certification  credentials  in  the 
appropriate  category(ies)  or  sub- 
category(ies)  Talid  in  the  State  of  Ne- 
braska to  commercial  applicators  who 
have  been  certified  in  the  same  or 
similar  category(ies)  or 

subcategory(ies)  as  described  herein  in 
States  or  Indian  Reservations  with 
E^A  approved  certification  plans  or 
under  a  Federal  Agency  Plan  approved 
by  EPA.  Applicators  will  be  required 
to  present  written  documentation  of 
certification  to  the  Region  VII  Pesti- 
cides Branch  prior  to  being  issued  a 
Federal  certification  credential  for  Ne- 
braska. All  commercial  applicators 
seeking  certification  through  this 
means  must  have  met  the  same  re- 
quirements as  commercial  applicators 
who  have  obtained  initial  certification 
from  EPA  In  accordance  with  the  pro- 
cedure described  in  the  preceding 
paragraphs.  Certification  issued  in 
this  manner  will  be  valid  for  two  years 
from  the  date  of  issuance  of  the  cre- 
dential or  upon  termination  of  the 
original  certification,  whichever  ocurrs 
first. 

The  standards  of  competency  for 
private  applicators  will  be  those  at  40 
CFR  171.5  and  171.6.  Certification  as  a 
private  applicator  under  this  Plan  is 
valid  for  three  years  from  the  date  of 
Issuance.  Individuals  may  be  certified 
as  private  applicators  in  Nebraska  b^ 
completing  one  of  the  following  op- 
tions: , 
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1.  Successful  completion  of  an  ap- 
proved training  course.  Approved 
training  courses  may  include  but  are 
not  limited  to  those  sponsored  by  EPA 
and  the  University  of  Nebraska  Coop- 
erative Extension  Service.  Each  train- 
ing course  for  certification  must  be  ap- 
proved by  Region  VII  and  include  at  a 
minimum;  (a)  Coverage  of  the  private 
applicator  standards  which  are  listed 
at  40  CFR  171.5  and  171.6;  and,  (b) 
each  applicator  must  participate  in 
the  training  course  by  completing  the 
required  written  worksheets  or  have 
received  a  passing  grade  for  an  ap- 
proved course  offered  by  a  recognized 
educational  institution. 

The  University  of  Nebraska  Cooper- 
ative Extension  Service  will  conduct 
annual  training  courses  for  private  ap- 
plicators at  various  locations  through- 
out Nebraska.  Information  on  times, 
dates  and  locations  of  these  training 
courses  will  be  made  available  through 
the  local  county  extension  agents. 

The  EPA  has  determined  that  pri- 
vate applicator  training  courses  con- 
ducted by  the  CES  between  October 
1976  and  December  1977  met  the  Fed- 
eral standards  of  competency  de- 
scribed at  40  CFR  171.5  and  171.6.  In- 
dividuals who  participated  in  and  com- 
pleted such  ETPA  approved  training, 
filled  out  and  sigrtfed  a  CES  Pesticide 
Certification  Request  Form,  and  had 
this  form  countersigned  by  the 
County  Agent  will  be  considered  quali- 
fied for  certification  be  EPA. 

2.  Succes^ul  completion  of  a  written 
examination.  To  pass  the  written  ex- 
amination, a  score  of  70  percent  cor- 
rect or  higher  is  required.  The  written 
examination  will  cover  the  standards 
listed  at  40  CFR  171.5  and  171.6. 

If  adequate  resources  are  available, 
written  examinations  for  private  appli- 
cators will  be  administered  by  officials 
or  representatives  of  the  Region  VII 
Pesticides  Branch,  at  various  locations 
throughout  Nebraska.  Information  on 
times,  dates  and  locations  of  the  ex- 
amination sessions  will  be  prepared 
and  made  public.  Examinations  may 
also  be  taken  at  the  EPA.  Region  VII, 
Pesticides  Branch/Lincoln  Office  be- 
tween 9  a.m.  and  2:30  pjn.,  Monday 
through  Friday. 

(Although  Section  4  of  the  amended 
FIFRA  prohibits  EPA  from  requiring 
individuals  to  be  certified  as  private 
applicators  only  by  written  examina- 
tion, it  is  the  Agency's  view  that  appli- 
cators should  be  given  this  option.  In 
many  cases  individuals  seeking  certifi- 
cation as  private  applicators  may  not 
have  the  time  or  desire  to  be  certified 
by  completion  of  training.  In  these 
cases  an  applicator  should  have  the 
opportunity,  on  a  voluntary  basis,  to 
be  certified  by  written  examination.) 

3.  SiLCcesiful  completion  of  a  self- 
study  program.  An  individual  seeking 
certification  as  a  private  applicator 
may  choose  the  optional  requirement 
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of  completing  the  EPA  programmed 
instruction  learning  course  "Apply 
Pesticides  Correctly."  or  an  equivalent 
EPA  approved  self-study  program,  ob- 
tainable in  each  county  from  the  Co- 
operative Elxtension  Service  County 
Agent.  The  applicator  may  CMnplete 
the  self-study  course  at  home  at  his  or 
her  own  convenience.  Upon  comple- 
tion of  the  course  manual,  the  appli- 
cant must  return  It  to  the  County 
Agent,  or  an  EPA  official  at  the 
Region  VII  Pesticides  Branch/Lincoln 
Office,  who  wUl  review  any  unresolved 
questions  with  the  applicant,  discuss 
specific  local  conditions  as  they  per- 
tain to  40  CFR  171.5  and  171.6.  verify 
that  the  manual  has  been  completed 
and  determine  that  the  applicator  is 
competent  to  receive  certification.  The 
programmed  instruction  learning  pro- 
gram "Apply  Pesticides  Correctly" 
may  also  be  obtained  and  completed  in 
the  Region  VII  Pesticides  Branch/Lin- 
coln Office  or  completed  at  home  and 
returned  to  the  Region  VII  Lincoln 
Office. 

4.  Submitting  evidence  of  certifica- 
tion as  a  private  applicator  in  any 
other  State  having  an  EPa  approved 
applicator  certification  program.  A 
private  applicator  holding  a  valid 
State,  Federal,  or  Tribal  certificate 
and  desiring  to  be  certified  in  Nebras- 
ka on  that  basis  will  be  required  to 
submit  written  evidence  (copy  of  certi- 
fication credential,  license,  or  the 
equivalent)  of  certification  to  Region 
VII  before  receiving  private  applicator 
certification  in  Nebraska.  Private  ap- 
plicators seeking  certification  through 
this  mechanism  must  have  met  re- 
quirements equal  to  those  established 
above.  Certification  issued  La  this 
manner  will  be  valid  for  three  years 
from  the  date  of  issuance,  or  until  the 
expiration  date  of  the  certificate  upon 
which  EPA  certification  is  granted, 
whichever  occurs  first. 

5.  Non-reader  certification.  Region 
vn  will  certify  non-readers  for  the  use 
of  a  single  product  for  specific  use<s). 
if  the  individual  seeking  certification 
successfully  completes  an  approved 
training  course  or  passes  an  oral  ex- 
amination approved  by  Region  VII. 
Such  training  or  testing  shall  incorpo- 
rate a  specific  procedure  relating  to 
label  comprehension,  as  described  at 
40CFR171.5(bKl). 

All  private  applicators  will  be  re- 
quired to  be  recertified  every  three 
years.  Private  applicators  may  be  re- 
certified by  su^essful  completion  of 
one  of  the  options  available  for  origi- 
nal certification. 

To  ensure  that  certified  applicators 
comply  with  standards  for  the  use  of 
restricted-use  pesticides  and  to  provide 
adequate  supervision  of  noncertified 
applicators.  EPA  Inspectors  will  Inves- 
tigate incidents,  accidents  and  com- 
plaints related  to  pesticide  use.  The 
EPA  inspectors  will  also  make  routine 
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inspections   of  pesticide   manufactur- 
ers, distributors,  dealers  and  users. 

In  cases  where  misuse  occurs.  EPA 
may,  if  appropriate,  modify,  suspend 
or  revoke  a  certificate  or  take  action 
imder  section  14  of  the  amended 
PIFR^  Under  section  14.  EPA  has  the 
authority  to  assess  both  civil  and 
criminal  penalties.  Commercial  appli- 
cators, wholesalers,  dealers,  retailers 
or  other  distributors  can  be  assessed 
up  to  a  $5,000  fine  for  each  offense  as 
civil  penalties  and  up  to  a  $25,000  fine 
or  imprisonment,  for  not  more  than 
one  year,  or  both,  for  each  offense  as 
criminal  penalties.  Private  applicators, 
subsequent  to  receiving  a  written 
warning,  can  be  assessed  a  civil  penal- 
ty up  to  $1,000.  or  a  criminal  penalty 
of  not  more  than  a  $1,000  fine  and/or 
imprisonment  for  not  more-  than  30 
days,  for  each  offense. 

Public  Coicments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Federal  certification  program 
for  the  State  of  Nebraska  to  the  Chief, 
Pesticides  Branch.  Region  VII.  Envi- 
rorunental  Protection  Agency.  1735 
Baltimore  Avenue,  Kansas  City.  Mo. 
64108.  Comments  must  be  received  on 
or  before  April,  1978.  and  should  bear 
the  identifying  notation  (OPP- 
42049A).  AU  written  comments  filed 
pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  at  the  above 
mentioned  location  from  8:30  a.m.  to 
3:30  pjzi..  Monday  through  Friday. 


> 


Dated:  March  6.  1978. 

Kathleen  Q.  Camin. 
Regional  Administrator,     ' 
Region  VII. 
[FR  Doc.  78-««32  PUed  3-14-78;  8:45  ami 
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WATn  PLANNING  AND  STANDARDS 
PROGRAM 

PwMcMMtin9 

Notice  is  hereby  given  that  informal 
discussion  sessions  have  been  sched- 
uled for  9  to  3:30  p.m..  Friday,  March 
31.  1978,  at  Waterside  Mall.  Room 
2117.  401  M  Street,  SW..  Washington. 
IXC. 
"The  meeting  will  provide  opportuni- 
ties for  public  comment  concerning 
implementation  of  the  amended  water 
planning  and  standards  provisions  of 
the  1977  Clean  Water  Act  (Pub.  L.  95- 
217).  as  well  as  the  404  Dredge  and  Fill 
Program,  the  Clean  Lakes  Program 
and  the  Vessel  Wastes  Program. 

The  meeting  schedule  and  discussion 
topics  are  as  follows: 

9-11:30—208  planning,  including  funding, 
regulatory  programs  and  agricultural  cost- 
aharing. 


NOTICES 

1-3:30—404  Dredge  and  Pill  Program,  Clean 
Lakes  and  Vessel  Wastes. 

The  meeting  will  be  open  to  the 
publlic;  however,  space  is  limited  and 
advance  reservations  are  requested. 
Persons  wishing  to  attend  the  meeting 
should  contact  Mr.  Charles  Vanderlyn, 
Water  Planning  Division  (WH-554), 
401  M  Street.  SW..  Washington.  D.C. 
20460.  The  telephone  number  is  202- 
755-9231. 

Dated:  March  9.  1978. 

Thomas  C.  Jorliwg. 
Assistant  Administrator.    Office 
of  Water  and  Hazardous  Mate- 
rials. 
[FR  Doc.  78-6631  PUed  3-14-78;  8:45  ami 
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[PRL  867-41 


SOENCE  ADVISORY  BOARD,  ECOLOGY 
COMMITTEE 

Open  Mesrtim 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Committee  of  the  Science  Ad- 
visory Board  will  be  held  on  April  3 
and  4.  1978.  beginning  at  9  a.m..  in  the 
Administrator's  Conference  Room 
(Room  1101).  Waterside  Mall  West 
Tower.  401  M  Street  SW..  Washington. 
DC. 

This  is  the  sixteenth  meeting  of  the 
Ecology  Committee.  The  agenda  in- 
cludes a  report  on  Science  Advisory 
Board  activities:  a  briefing  on  the  fea- 
sibility study  of  the  possible  contain- 
ment or  removal  of  Kepone  contami- 
nants In  the  James  River;  updates  on 
the  Lakes  Eutrophication  Survey  and 
the  Shagawa  Lake  projects;  discussion 
on  the  organization  of  research  in 
EPA.  and  the  Office  of  Research  and 
Development  5- Year  Research  Plan; 
report  on  projections  of  the  Nation's 
water  quality  given  best  available  con- 
trol technology  (BACT);  consider- 
ations of  Statement  on  Anticipatory 
Research;  discussion  on  uniform  Na- 
tional regulations  versus  regional  reg- 
ulations; and  member  items  of  inter- 
est. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Dr.  J.  Frances 
Allen.  Executive  Secretary,  Ecology 
Conunittee.  703-557-7720. 

Dated:  March  9,  1978. 

RlCHARO  M.  Dov^, 
Staff  Director, 
Science  Advisory  Board. 

[PR  Doc.  78-6744  Piled  3-14-78:  8:46  am] 
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SOiNCE  ADVISORY  ROARD,  ENVIRONMENTAl 
HCALTN  ADVISORY  COMMITTEE,  STUDY 
GROUP  ON  PESTKIDf  TOLERANCES 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Study  Group  on  Pesticide  Tolerances 
of  the  Science  Advisory  Board's  Envi- 
ronmental Health  Advisory  Commit- 
tee will  be  held  at  9  a.m.  on  April  5, 
1976  in  Conference  Room  A  (Room 
1112).  Crystal  MaU  Building  No.  2. 
1921  Jefferson  Davis  Highway.  Arling- 
ton. Va. 

The  principal  purpose  of  the  meet- 
ing will  be  to  brief  the  Study  Group  of 
various  aspects  of  the  legislative  au- 
thority and  mandate  directly  or  indi- 
rectly relating  to  the  Agency's  toler- 
ance setting  system. 

Pertinent  background  information 
Is.  as  follows.  In  response  to  an  Agency 
request  to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee In  an  evaluation  of  the  scientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues in  agricultural  crops.  The  afore- 
mentioned briefings  are  to  provide  the 
Study  Group  with  essential  back- 
ground information. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Sci- 
ence Advisory  Board  (A-101).  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460.  by  c.o.b.  March  23. 
1978.  Please  ask  for  Mrs.  Ilene  Stein  or 
Ms.  Barbara  Robinson.  The  telephone 
number  is  703-557-7720. 

Richard  M.  Dowd. 
Staff  Director, 
Science  Advisory  Board. 
March  10,  1978 
[PR  I>>c.  78-6745  PUed  3-14-78;  8:45  am] 
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SCIENCE  ADVISORY  BOARD  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE 

Op*R  Msstiwg 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  two-day  meeting 
of  the  Environmental  Health  Advisory 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  April  3  and  4. 
1978  in  Conference  Room  A  (Room 
1112).  Crystal  MaU  Building  No.  2. 
1921  Jefferson  Davis  Highway.  Arling- 
ton. Va.  The  meeting  will  start  at  9:00 
a.m.  on  April  3.  1978. 

The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  consider  and  discuss  a 
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draft  report  of  the  Committee's  Study 
Group  on  Pentachlorophenol  Con- 
taminants; (2)  to  brief  the  Committee 
on  EPA's  current  and  future  health 
research  activities;  and  (3)  to  brief  the 
Committee  on  health  risk  assessment 
in  EPA.  The  Agenda  will  also  include 
brief  reports  and  informational  items 
of  current  interest  to  the  members. 

The  draft  report  of  the  Committee's 
Study  Group  on  Pentachlorophenol 
Contaminants  will  be  the  principal 
Agenda  item  for  April  3.  1978.  The 
other  aforementioned  Agenda  items 
are  plarmed  for  April  4.  1978. 

Pertinent  background  information 
on  the  draft  report  of  the  Committee's 
Study  Group  on  Pentachlorophenol 
Contaminants  is,  as  follows.  In  re- 
sponse to  an  Agency  request  to  the 
Science  Advisory  Board,  the  Board's 
Environmental  Health  Advisory  Com- 
mittee established  a  Study  Group  on 
Pentachlorophenol  Contaminants  and 
charged  it  with  reviewing  and  report- 
ing on  available  information  on  the 
chemistry  and  toxicology  of  dibenzo- 
dioxin  and  dibenzofurans;  and  further, 
to  the  extent  possible,  to  comment  on 
the  potential  hazard  to  humans  which 
could  be  attributed  to  registered  uses 
of  PCP  and  the  extent  that  this 
hazard  might  be  mitigated  by  use  of  a 
commercial  process  which  results  in 
lower  levels  of  chlorinated  dibenzo- 
dioxins  and  related  contaminants.  At 
this  stage,  the  Study  Group's  report  is 
not  to  be  considered  as  final  but  sub- 
ject to  further  review  and  revision.  A 
limited  number  of  single  copies  of  the 
draft  report  is  available  on  request. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Sci- 
ence Advisory  Board  (A-101),  U.S.  En- 
vlrorunental  Protection  Agency.  Wash- 
ington. D.C.  20460.  by  c.o.b.  March  28. 
1978.  Please  ask  for  Mrs.  Ilene  Stein  or 
Ms.  Barbara  Robinson.  The  telephone 
number  Is  703-557-7720. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 
March  10.  1978. 
[PR  Doc.  78-6746  Piled  3-14-78;  8:45  am] 
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SqENCE  ADVISORY  BOARD  TECHNOLOGY 
ASSESSMENT  AND  POLLUTION  CONTROL 
ADVISORY  COMMITTEE 


lDVI! 


Open  Meeting 


"  As  required  by  Pub.  L.  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Board  wilt  be  held 
beginning  at  9  a.m.,  April  6.  7  and  8, 
1978  in  Austin.  Tex.  The  meeting  Is 
open  to  the  public.  Any  member  of  the 


^      NOTICES 


public  wishing  to  attend  should  con- 
tact Lloyd  Taylor  or  Elaine  Hance  for 
the  exact  address  of  the  meeting  on 
703-557-7720. 

The  meeting  Is  to  be  a  working  ses- 
sion where  the  Committee  will  work 
on  the  following  objectives:  Providing 
a  report  to  the  Agency  giving  sugges- 
tions and  comments  on  the  needs  for 
long-term  and  anticipatory  research 
and  development  relating  to  pollution 
control  techniques.  Discuss  potential 
committee  activities  and  decide  on  spe- 
cific work  plans  relative  to  providing 
advice  to  EPA  on  the  availability  of 
technology  for  (a)  controlling  toxic 
chemicals,  (b)  use  of  land  for  waste 
disposal  (c)  the  control  of  fine  parti- 
cles, the  use  of  the  deep  oceans  for  dis- 
posal of  nonreclaimable  wastes,  or  (d) 
other  similar  environmental  problems. 
Consider  a  report  from  the  study 
group  assigned  to  study  and  review  the 
EPA's  draft  guidelines  for  Identifying 
novel  and  Innovative  technologies  for 
municipal  wastewater  treatment.  Dis- 
cuss possible  plans  to  review  other 
EPA  regulations. 

March  9.  1978. 

Richard  M.  DowdJ 
Staff  Director, 
Science  Advisory  Board. 
[PR  Doc.  78-6743  PUed  3-14-78;  8:45  am] 


[6712-01]  !         I 

FEDERAL  COMMUNICATIONS 
COMMISSION    j         1 

[Docket  No.  214171 '  '• 

AMERICAN  TELEPHONE  A  TELEGRAPH  CO. 

Order  Extending  Reply  Comments 

Adopted:  March  6,  1978.  ! 

Released:  March  8.  1978. 

In  the  matter  of  American  Tele- 
phone &  Telegraph  Co..  Long  Lines 
Department,  Revisions  of  Tariff  PXIJC 
No.  260:  Private  Line  Services.  Series 
1000  (telegraph). 

1.  Comments  in  this  proceeding  were 
to  have  been  filed  on  or  before  March 
20.  1978.-  and  reply  comments  on  or 
before  April  10.  1978.  We  have  deter- 
mined that  the  proceeding  would  be 
materially  aided  by  our  further  ex- 
tending the  due  dates  by  approximate- 
ly one  month.  Delegated  authority  to 
the  Chief.  Common  Carrier  Bureau  to 
so  order  is  contained  in  §  0.303(c)  of 
the  Commission's  rules  and  regula- 
tions. 47  CFR  §  0.303(c). 

2.  Accordingly,  it  is  ordered.  That 
the  due  dates  for  comments  and  reply 
comments  in  this  proceeding  are 
hereby  extended  to  April  21.  1978  and 
May  12.  1978.  respectively. 

Federal  Communications 

Commission, 
Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[PR  Doc.  78-6700  Piled  3-14-78;  8:45  am] 
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[6712-01] 

[Doclcet  Nos.  21267;  BC  Docket  No.  78-91; 
PUe  Nos.  BRH-1362;  102441 

LEWEL  BROADCASTING,  INC,  WDRK(FM)  AND 
KORIN  BROADCASTING  CO.,  INC 

Memorandum  Opinion  and  Order 

Adopted:  March  7.  1978. 

Released:  March  9,  1978. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration:  (i)  The  above-captioned 
application  of  Lewel  Broadcasting.  Inc. 
(WDRK)  "for  renewal  of  license  of  sta- 
tion WDRK(FM).  Greenville.  Ohio; 
(ii)  the  Commission's  Order  and 
Notice  of  Apparent  Liability.  FCC  77- 
372.  42  FR  31182,  published  June  20. 
1977,  initiating  the  renewal  proceeding 
in  Docket  No.  21267;  (ill)  the  above- 
captioned  mutually  exclusive  applica- 
tion of  Korin  Broadcasting  Company. 
Inc.  (Korin)  for  a  construction  permit 
for  a  new  FM  broadcast  station  in 
Greenville.  Ohio;  (iv)  and  a  petition  to 
dismiss  the  Korin  application,  filed  by 
WDRK. 

2.  WDRK  alleges  that  the  Korin  ap- 
plication was  not  substantially  com- 
plete in  the  financial  and  ascertain- 
ment areas  as  originally  submitted. 
and  as  accepted  for  filing  by  the  Com- 
mission. Moreover,  WDRK  contends 
that  the  Korin  application  should  be 
dismissed  for  failure  to  promptly 
amend  and  prosecute  in  response  to  a 
Commission  deficiency  letter. 

3.  WORK'S  contention  that  deficien- 
cies in  the  original  Korin  application 
warrant  dismissed  Is  without  merit. ' 
WDRK's  petition  merely  reiterates 
the  financial  and  ascertaitunent  defi- 
ciencies contained  in  the  Commission's 
July  20.  1977.  deficiency  letter  to 
Korin.  In  KALE.Inc,  56  FCC  2d  1033. 
35  RR  2d  357  (1975).  the  Commission 
held  that  an  application  may  be  ac- 
ceptable for  filing  and  yet  not  demon- 


'With  regard  to  the  allegations  that 
Korin  failed  to  promptly  amend  its  applica- 
tio  to  correct  the  financial  and  ascertain- 
ment deficiencies  and  faUed  to  prosecute  iA 
response  to  a  deficiency  letter,  the  Commis- 
sion notes  that  Korin  sought  and  was  grant- 
ed extensions  of  time  within  which  to 
amend.  Further,  the  applicant  amended  its 
application  on  several  occasions  between 
October  1977  and  January  1978.  In  addition. 
WDRK  alleged  that  Korin's  faUure  to 
promptly  amend  resulted  in  action  on  its  re- 
newal application  being  stayed  pending 
completion  of  the  processing  of  the  Korin 
application.  The  Commission  notes,  howev- 
er, that  the  Order  and  Notice  of  Apparent 
Liability,  supra,  directed  consolidation  of 
these  applications.  Such  action  serves  both 
to  expedite  a  comparative  proceeding  and 
the  interets  of  administrative  convenience. 
Seaboard  Broadcasting  Corp..  FCC  70-272. 
released  March  27.  1970.  18  RR  2d  849 
(1970). 
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strate  the  requisite  qualifications  to 
justify  a  grant.  Korin  provided  data  in 
the  original  application  regarding  its 
proposed  costs  of  construction  and 
first  year  operation,  as  well  as  the 
sources  it  proposed  to  rely  upon  to 
meet  such  costs.  Moreover,  Korin's 
original  application  shows  that  some 
effort  had  been  made  to  ascertain 
community  needs  and  interests.  Under 
•  these  circumstances,  the  submission  of 
incomplete  flnaiM;ial  and  ascertain- 
ment matter  did  not  render  the  appli- 
cation so  defective  that  it  could  not  be 
accepted  for  filing.  See  Communica- 
tions Gaithersburg.  Inc..  60  FCC  2d 
537,  38  RR  2d  239  (1976);  Trustees  of 
Dartmouth  College,  PCC  73-1308.  re- 
leased December  19,  1973.  29  RR  2d  59 
(1973).  Accordingly,  WDRK's  petition 
to  dismiss  will  be  denied. 

4.  Analysis  of  Korin's  application  in- 
dicates that  the  applicant  will  require 
$82,287  to  construct  and  operate  its 
proposed  station  for  one  year,  without 
reliance  on  revenues,  itemized  as  fol- 
lows: 


Equipment  ii 

Studios  and  offlces  (remodel) . 

Transmitter  bulldlnc  3.360 . 

Studio  site  le 


Worklnc  CapttaJ  (first  year). 


Total-... 


S24.7S0 
1.450 

1.800 
M.127 

•2J87 


To  meet  this  requirement,  the  appli- 
cant relies  on  existing  capital,  stocdc 
subscriptions,  and  a  bank  line  of  credit 
totalling  $109,382.  Korin  has  estab- 
lished the  availability  of  only  $3,241  in 
existing  capital  and  $15,000  in  valid 
stock  subscriptions  from  three  of  its 
four  stockholders.  Thus,  while  the  ap- 
plicant's balance  sheet  reports 
$19,382.68  in  cash  and  prepaid  ex- 
penses, it  also  reflects  $16,140.99  in  li- 
abilities. Further  the  balance  sheet 
submitted  in  support  of  Mr.  Constan- 
tine  Gianuglou's  subscription  does  not 
indicate  the  existence  of  current  assets 
in  excess  of  current  liabilities  by  an 
amount  sufficient  to  fulfill  his  $5,000 
commitment.  With  respect  to  the 
$70,000  line  of  credit  Korin  has  ob- 
tained from  the  Central  Trust  Compa- 
ny of  Montgomery  County,  N.A.,  the 
commitment  letter  fails  to  specify 
terms  of  repayment  as  required  by 
Section  III.  page  3,  paragraph  4(e)  of 
the  application  form.  In  fact,  the 
letter  states  that  "the  notes  would  be 
written  on%  demand  basis."  Accord- 
ingly, we  are  unable  to  determine  that 
Korin  can  rely  upon  this  credit  line. 
Since  Korin  has.  therefore,  shown  the 
availability  of  approximately  $18,342 
to  meet  proposed  costs  of  $82^287.  a 
limited  financial  issue  will  be  specified. 
5.  Korin  has  failed  to  comply  with 
the  requirements  of  the  Commission's 
Primer  on  Ascertainment  of  Commu- 
nitv  Problems  tnt  Broadcast  Appli- 
cants.  27  PCC  2d  650,  21  RR  2d  1501 
(1971).  Prom  the  information  t>efore 
us,  it  appears  that  Korin  has  failed  to 
survey  leaders  of  all  significant  groups 
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set  forth  in  its  demographic  study,  in- 
cluding the  following  significant 
groups  in  Greenville:  charities;  ci\-ic. 
social  and  fraternal  organizations;  cul- 
tural services;  industrial  and  manufac- 
turing firms;  labor;  recreational  facili- 
ties: migrant  farm  workers;  women; 
youth;  and  the  elderly.  Voice  of  Dixie, 
45  PCC  2d  1027.  29  RR  2d  1127  (1974). 
Additionally.  Korin  has  failed  to  indi- 
cate the  dates  it  conducted  its  surveys 
of  community  leaders  and  the  general 
public.  See  Question  and  Answer  15  of 
the  Primer.  Accordingly,  an  ascertain- 
ment issue  is  required. 

6.  Except  as  indicated  by  the  issues 
specified  below  and  in  the  Order  and 
Notice  of  Apparent  Liability,  supra, 
the  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever. t>ecause  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  a  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §  1.227  of  the  commission's  rules, 
the  above-captioned  renewal  and  con- 
struction permit  applications  are  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues:  * 

(1)  To  determine,  with  respect  to 
Korin  Broadcasting  Company,  Inc.: 

a.  The  source  and  availability  of 
funds  in  excess  of  the  $18,342  indicat- 
ed; and 

b.  .Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified  to  con- 
struct and  operate  as  proposed. 

(2)  To  determine  the  efforts  made 
by  Korin  Broadcasting  Company.  Inc. 
to  ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  applicant  pro- 
poses to  meet  those  needs  and  inter- 
ests. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

8.  if  is  further  ordered.  That  the  pe- 
tition to  dismiss  the  application  of 
Korin  Broadcasting  Company.  Inc.. 
filed  by  Lewel  Broadcasting  Inc..  is 
denied. 

9.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard. 
Korin  Broadcasting  Company.  Inc.. 
pursuant  to  9  1.221(c)  of  the  Commis- 
sion's rules,  in  person,  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission 


'The  specification  of  JMuee  herein  tn  no 

way  supersedes  the  issues  raised  in  the 
Order  and  Notke  of  Apparent  Liability, 
supra. 


in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  a 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

10.  It  is  further  ordered.  That  Korin 
Broadcasting  Company,  Inc.  shall, 
pursuant  to  Section  311(a)(2)  of  the 
Communications  Aci  of  1934,  as 
amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Federai.  CoMinmiCATioif s 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[TO  Doc.  78-6696  POed  3-14-78:  8:45  am) 


[6712-01] 

[BC  Docket  Nob.  78-63.  7S-64;  Pile  Nob. 
BRH-8&5.  BPH  96761 

KAOIO  STATIOM  WAAZ.  INC.  AND  VICTOR 
UOAOCASnNS,  IMC 

D»»lgwt*d  AppRcofiona  f*r  C«nt»IMot«d 
Hearing  on  Slot*d  l»»u«a;  Matneranilwni 
Opinion  and  Ordor 

Adopted:  February  10.  1978. 

Released:  March  8.  1978. 

In  re  Applications  of  Radio  Station 
WABZ.  Inc.  (WABZ-FM).  Albemarle. 
N.a  BC  Docket  No.  78-^3.  PUe  No. 
BRH-855.  has:  100.9  mHz;.  No.  265, 
3k W.  200  feet,  for  Renewal  of  license. 
Victor  Broadcasting,  Inc^  Albemarle. 
North  Carolina.  BC  Docket  No.  78-64. 
File  No.  BPH-9676.  req:  100.9  mHz. 
No.  265.  3kW  (H  &  V),  300  feet,  for 
construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  application  of  radio 
station  WABZ.  Inc..  licensee  of  FM 
broadcast  station  WABZ,  Albemarle, 
North  Carolina,  for  renewal  of  license; 
and  the  application  of  Victor  Broad- 
casting. Inc.,  for  a  construction  permit 
for  a  new  commercial  FM  broadcast 
station  at  Albemarle.  North  Carolina, 
appearing  originally  in  the  Federal 
Register  issue  of  February  28.  1978  at 
page  8181.  Inasmuch  as  these  applica- 
tions are  for  the  same  facilities,  they 
are  mutually  exclusive  with  each 
other. 

2.  Except  as  indkakted  by  issues 
specified  ttelow,  the  applicants  are 
qualified  to  be  FCC  licensees.  Howev- 
er, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

3.  Accordingly,  ii  is  ordered.  That 
pursuant  to  Section  30iMe)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the    applications    of    RAdlo    Station 


WABZ.  Inc.  and  Victor  Broadcasting, 
Inc.  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pursuant 
to  51.221(c)  of  the  Commission's  rules, 
in  person,  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall  pursuant  to  Sec- 
tion 311(aK2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  tivS 
publication  of  such  notice  as  requirefl 
by  §  1.594(g)  of  the  rules. 

;      Federal  Commttnications 
Commission, 
Wallace  E.  Johnson, 
!         Chief,  Broadcast  Bureau. 
[PR  Doc.  78-6699  FUed  3-4-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 


AGREEMENT  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and 
the  justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L 'Street 
NW,  Room  10016;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Francisco.  Calif.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington D.C.  20573,  on  or  before  March 
27.  1978.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity,  allega- 
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tions  that  the  agreement  Is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  Is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 


1.   Jr., 


AGREEMENT  NO.:  T-3599 

FILING  PARTY: 

Thomas  W.  Gleason,  Jr.,  Elsquire. 
Peter  Lambos,  Esquire.  Co-Counsel. 
NYSA-ILA  Contract  Board.  80 
Broad  Street.  New  York.  N.Y.  10004. 

SUMMARY:  Agreement  No.  T-3599  is 
between  the  members  of  the  New 
York  Shipping  Association,  Inc., 
(NYSA)  and  the  members  of  the  Inter- 
national Longshoremen's  Association, 
AFL-CIO  (ILA)  and  is  the  parties'  ton- 
nage assessment  agreement  under 
their  collective  bargaining  agreement 
for  the  three-year  period  commencing 
October  1,  1977,  and  ending  Septem- 
ber 30,  1980.  Agreement  No.  T-3599  is 
an  integral  part  of  the  parties'  collec- 
tive bargaining  agreement  and  it  is  de- 
signed to  obtain  the  funds  necessary 
to  meet  the  fringe  benefit  obligations 
arising  und^r  the  collective  bargaining 
agreement.  Under  Agreement  No.  T- 
3599,  each  vessel  carrier  calling  at  the 
Port  of  New  York  will  be  responsible, 
for  an  assessment  amount  per  ton  on 
each  ton  of  non-excepted  cargo  loaded 
or  discharged  in  the  Port  during  the 
agreement's  term.  Excepted  cargo  (all 
domestic  cargo,  all  lumber  at  lumber 
terminals,  bulk  cargo,  newsprint  and 
passenger  vessels)  is  assessed  on  a 
manhour  basis.  Tons  of  unboxed  auto- 
mobiles, trucks  and  buses  are  to  be  cal- 
culated on  a  weight  basis.  Agreement 
No.  T-3599  further  provides  that  any 
carrier,  direct  employer,  shipper  or 
other  interested  party  has  the  right  to 
request  the  NYSA-ILA  Contract 
Board  to  modify  the  tonnage  defini- 
tion used  under  the  agreement  (i.e., 
2.240  lbs.  or  40  cubic  feet,  whichever  is 
greater)  with  respect  to  any  specific 
cargo  which  it  is  believed  to  be  unduly 
burdened  by  such  definition,  i       [ 

Dated:  March  9,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  78-6640  PUed  3-14-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

MERCANTILE  TEXAS  CORf . 

Acquiaitfon  of  Bonk 

Mercantile  Texas  Corp^  Dallas. 
Tex.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aK3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  South  Park  National 
Bank,  San  Antonio,  Tex.  (a  de  novo 
bsink).  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(<f)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  March 
30,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  8.  1978. 

Griffith  L.  Garwood. 
I  Deputy  Secretary 

I  of  the  Board, 

[PR  Doc.  78-6658  Piled  3-14-78;  8:45  am] 


[6210-<»1] 


PACESETTER  NNANaAL  CORP. 
I        Acquisition  of  Bonk 


Pacesetter  F*inancial  Corp..  Grand 
Rapids.  Mich.,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act'(12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  the  succes- 
sor by  consolidation  to  The  Brighton 
State  Bank,  Brighton,  Mich.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  March  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  8,  1978, 

1    Griffith  L.  Garwood. 
I  Deputy  Secretary 

I  of  the  Board. 

[PE  Doc.  78-6659  Piled  3-14-78;  8:45  am] 
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TDtAS  EANCOtf  SHACfS.  MC 


Fei 


•I  l«nk  HeWing  Compony 


Texas  Bancorp  Shares.  Inc.,  San 
Antonio.  Tex.,  has  applied  for  the 
Bocu-d's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Texas  State  Bank.  San  Antonio.  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  (Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment (»  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  March 
29.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  8.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
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GENEIAL  ACCOUNTING  OFHCE 

lEGULATOtY  REPOtTS  REVIEW 
R«c*ipl  of  Report  Proposal* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG,  on  March  9.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Pederai.  Rscister  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  -the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
niunbcr,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
PEC  and  FTC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAG  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  April  3.  1978,  and  should  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  As- 
sistant Director,  Regulatory  Reports 
Review,  United  States  General  Ac- 
counting Office.  Room  5106.  441  G 
Street  NW..  Washington,  DC.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
27S-3S32. 


Nonas 

Fkdekai.  Elxctioh  Coiacissioif 

The  FBC  requests  clearance  of  revi- 
sions to  Form  7,  Report  of  Communi- 
cations Costs  by  Corporations  and 
Membership  Organizations,  and  pro- 
poses to  promulgate  this  form  for  use 
by  corporations  and  membership  orga- 
nizations. The  PEC  states  that  the 
only  substantial  revision  to  Form  7  is 
the  requirement  for  monthly  report- 
ing of  communication  costs  during  the 
1978  primary  period  once  a  $2,000 
threshold  Is  exceeded  and  every 
month  thereafter,  if  additional  com- 
munication expenditures  are  made.  A 
separate  $2,000  threshold  for  report- 
ing purposes  is  applied  to  the  1978 
general  election.  The  revisicxis  to 
Form  1>  Include  expansion  of  the 
instructions  to  Include  who  must  file, 
what  to  report  and  when  a  report 
must  be  filed.  The  FEC  estimates  re- 
spondents will  be  approximately  100 
corporations  and  membership  organi- 
zations and  that  reporting  time  will 
average  one  hour  per  response. 

PZDESAL  TRADC  COMMISSION 

The  PTC  requests  clearance  of  a 
new,  single-time,  voluntary  question- 
naire it  proposes  to  send  to  not  more 
than  600  public  accounting  firms  lo- 
cated in  the  50  states,  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  Guam  and  the  Virgin  Islands. 
The  questionnaire,  part  of  a  non- 
public law  enforcement  investigation, 
requests  information  and  viewpoints 
concerning  the  operation  and  regula- 
tion of  accountancy  practices.  The 
overall  purpose  of  the  FTC's  investiga- 
tion is  to  determine  whether  or  not 
providers  of  accounting  services  may 
be  engaged  in  unfair,  deceptive,  or  an- 
ticompetitive practices  in  violation  of 
the  Federal  Trade  Commission  Act. 
The  PTC  estimates  600  potential  re- 
spcmdents  out  of  a  universe  of  30,000 
will  be  requested  to  fill  out  the  ques- 
tionnaire and  that  reporting  time  will 
average  two  hours  per  response. 

NoRMAif  P.  Hrvx. 
Regulatory  Reports. 
Revierc  Officer. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodol  Socwrtty  Adaiifihtration 

REPORT  OH  TREATMENT  Of  WOMEN  UNDER 
SOOAi  SECURITY 

Roquost  for  CowMontt 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  This  notice  sets  forth  a  re- 
quest for  comments  on  the  report  of 
the  HEW  Task  Force  on  the  Treat- 


ment of  Women  Under  Social  Securi- 
ty. 

SUMMARY:  An  HEW  Task  Force  was 
appointed  by  HEW  Secretary  Califano 
in  November  1977  to  consider  the 
treatment  of  women  under  social  secu- 
rity. The  Secretary  has  released  the 
report  of  the  Task  Force  which  de- 
scribes issues  raised  regarding  the 
treatment  of  women  under  social  secu- 
rity and  analyzes  various  approaches 
which  have  been  suggested  to  deal 
with  these  issues.  A  siimmary  of  the 
report  is  printed  below.  This  rejwrt 
will  be  used  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
study  of  proposals  to  eliminate  depen- 
dency and  sex  discrimination  from  the 
social  security  program  which  is  re- 
quired under  the  provisions  of  the 
Social  Security  Amendments  of  1977 
(Pub.  li.  95-216).  The  report  of  the 
study  is  to  be  submitted  to  the  Con- 
gress by  June  20,  1978.  Comments 
from  members  of  the  public  on  the 
HEW  Task  Force  report  and  any  addi- 
tional views  or  Ideas  with  regard  to 
women's  issues  under  social  security 
are  requested. 

DATE:  Conunents  must  be  received  by 
March  31.  1978. 

ADDRESS:  All  views  or  comments 
should  be  sent  to  Don  I.  Wortman, 
Acting  Commissioner  of  Social  Securi- 
ty. Social  Security  Administration. 
P.O.  Box  17054.  BalUmitre.  Md.  21235. 
A  copy  of  the  compleie  HEW  Task 
Force  report  may  be  obtained  by  writ- 
ing to  the  same  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Erfle.  Office  of  Program  Eval- 
uation and  Plarmlng,  telephone  301- 
594-2840. 

Dated:  March  9. 1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Report  or  tot  HEW  Task  Pone*  on  the 

TKEATlfENT  OP  WotfEM  UNDEK  SOCIAL  SeCO- 

amr— Pebeua«y  1978 

SUMMABT 

bi  November  1977.  Joseph  A.  Califano,  Jr.. 
SecreUry  of  Health.  Education.  aiKl  Wel- 
fare. esUblished  the  HEW  Task  Ptoroe  on 
the  Treatment  of  Women  under  Social  Se- 
ciirlty  to  describe  iswies  relating  to  the 
treatment  of  women  and  to  analyze  alterna- 
tive approaches  to  deal  with  these  issues.  A 
report  on  the  Task  Force  study  was  to  be 
submitted  by  February  1,  1978. 

The  Task  Fore*  report  was  to  be  limited 
to  a  discussion  of  tasues  and  approaches 
that  have  been  put  forward  by  individuals 
or  groups  outside  the  Department:  the  Task 
Force  was  not  to  develop  approaches  or 
make  recommendations.  The  Secretary 
noted  that  in  light  of  the  changes  in 
women's  roles  and  in  society's  recognition  of 
thoee  roles,  it  is  important  that  attention  be 
given  to  assuring  the  fair  treatment  of 
women  under  the  social  security  program. 
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t.  Changing  Social  Trends 

CHANGING  WORK  ROLES  OF  WOMZN 

Par  more  women,  especially  married 
women,  are  in  the  labor  force  today  than 
before  World  War  11—17  percent  of  married 
women  in  1940  compared  to  47  percent  in 
1977.  Over  half  of  married  women  under  age 
60  are  in  the  labor  force. 

The  labor-force  participation  of  women  is 
projected  to  continue  to  rise— from  about  55 
percent  in  1975  to  about  67  percent  in  1990 
for  women  age  25  to  54. 

The  earnings  of  women  remain  lower  than 
the  earnings  of  men— median  earnings  for 
women  working  full  time  have  remained 
close  to  60  percent  of  the  median  for  men 
for  more  than  two  decades. 

Three  out  of  four  working  wives  earned 
less  than  40  percent  of  total  family  income 
in  1974.  However,  because  more  married 
women  work,  more  and  more  families 
depend  on  the  earnings  of  both  spouses  to 
maintain  their  standards  of  living. 

Roughly  half  of  married  women  are  fuU- 
time  homemakers,  but  perceptions  of  the 
homemaker  role  have  been  changing.  The 
idea  that  the  homemaker  role  has  an  eco- 
nomic value  is  gaining  acceptance.  The 
rising  labor-force  participation  of  married 
women  and  changing  perceptions  of  the 
homemaker  role  tend  to  lead  some  toward  a 
view  of  marriage  as  an  interdependent  rela- 
tionship between  spouses. 

I  MARITAL  DISSOLUTION 

Both  the  divorce  rate  and  the  remarriage 
rate  have  been  high  in  the  past  several 
years.  The  ratio  of  divorces  to  marriages  per 
year  was  about  1  to  6  in  1940  and  1  to  2  in 
1975. 

A  high  proportion  of  women  are  divorced 
or  widowed  before  retirement  age— in  1975. 
the  proportion  was  1  in  3  women  age  46  to 
60  who  have  ever  been  married.  Less  than 
one- third  of  divorced  women  receive  support 
from  their  ex-husbands.  In  1975,  only  27 
percent  of  divorced  and  separated  women 
under  age  60  with  minor  children— and  9 
percent  without  children— received  such 
support. 

Women  who  are  divorced,  separated,  or 
widowed  before  retirement  age  usually  seek 
paid  jobs.  In  1977,  the  proportions  of  such 
women  in  the  labor  force  were:  77  percent 
under  age  55  without  minor  children;  70 
percent  with  school-age  children;  and  55 
percent  with  preschool-age  children.  How- 
ever, unemployment  rates  are  high  for  for- 
merly married  women;  many  have  low  in- 
comes: and  many  with  children  rely  on 
public  assistance. 

II.  Major  Issttes  Relating  to  Family  Pro- 
tection AND  THE  Treatment  or  Women 
Under  Social  SECimiTT 

These  issues  represent  the  major  ones 
that  have  been  raised  by  people  outside  the 
Department  of  Health,  Education,  and  Wel- 
fare concerning  the  treatment  of  families, 
women,  and  single  workers  under  social  se- 
curity. The  Task  Force  recognizes  that  opin- 
iorvs  differ  on  what  the  issues  are  and  on  the 
relative  importance  of  each  issue. 

1.  Low  return  on  contributions  of  the 
second  toorking  spotwe— Working  wives  fre- 
quently object  to  paying  social  security 
taxes  toward  retirement  protection  that, 
they  think,  largely  duplicates  the  protection 
they  have  as  dependents  based  on  their  hus- 
bands' earnings. 

2.  Fairness  between  one-  and  two-earner 
couples- Many  consider  it  unfair  that  bene- 
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fits  can  be  lower  for  two-earner  couples 
than  for  one-earner  couples  with  the  same 
average  lifetime  earnings  credits. 

3.  Fairness  between  survimng  spouses  of 
one-  and  two-earner  couples— Many  consider 
it  unfair  that  benefits  can  be  lower  for  sur- 
viving spouses  of  two-earner  couples  than 
for  surviving  spouses  of  one-earner  couples 
with  the  same  average  lifetime  earnings 
credits. 

4.  Fairness  to  single  workers—Some  single 
workers  think  that  they  are  treated  unfairly 
as  compared  with  one-earner  couples  be- 
cause no  additional  social  security  taxes  are 
paid  by  married  workers  to  provide  a  50-per- 
cent supplemental  benefit  for  the  unpaid 
spouse. 

5.  Lack  of  coverage  of  toork  in  the  home— 
Wives  who  work  in  paid  employment  for 
part  of  their  lives  and  who  are  unpaid 
homemakers  part  of  their  lives  have  gaps  in 
their  social  security  earnings  credits,  and 
lifelong  homemakers  have  no  social  security 
protection  in  their  own  right. 

6.  Lack  of  protection  for  disabled  home- 
makers  and  survivors  of  deceased  homem(Uc- 
ers— Homemakers  who  become  disabled  are 
not  entitled  to  benefits,  and  if  they  die  their 
families  are  not  entitled  to  benefits  even 
though  their  homemaker  services  are  lost  to 
the  family. 

7.  Duration-of-marriage  requirement  for 
eligibility  as  a  divorced  wife  and  surviving 
divorced  wife— Women  divorced  after  fewer 
than  20  years  of  marriage  (10  years  effective 
January  1979)  have  no  social  security  pro- 
tection on  their  former  spouses'  earnings 
and  must  depend  on  their  own  earnings.  Yet 
they  frequently  have  gaps  in  their  social  se- 
curity earnings  credits  or  have  no  credits  be- 
cause of  time  spent  as  unpaid  homemakers. 

8.  Inadequate  benefits  for  divorced  toives- 
Divorced  wives  and  separated  spouses  re- 
ceive a  benefit  equal  to  50  percent  of  the 
worker's  benefit.  This  benefit  is  intended  to 
supplement  a  worker's  benefit  rather  than 
to  support  a  person  alone. 

9.  Dependency  status  of  divorced  and  sep- 
arated iriues- Benefits  are  not  payable  until 
the  worker  retires,  becomes  disabled,  ot 
dies.  The  benefit  amount  increases  upon  the 
worker's  death  even  though  the  woman's 
economic  status  may  not  have  changed. 

10.  Disability  protection  for  widoroed  or 
divorced  homemakers— Bec&use  of  time 
spent  out  of  the  labor  force  as  unpaid  home- 
makers,  divorced,  separated,  or  widowed 
homemakers  have  little  or  no  protection  if 
their  own  work  efforts  are  cut  short  by  dis- 
ability. I  j 

m.  Approachbs  Analyzed  by  the  Task 
Force 

The  Task  Force  reviewed  eight  ap- 
proaches suggested  by  people  outside  the 
Department  of  Health,  Education,  and  Wel- 
fare which  are  intended  to  address  some  or 
all  of  the  issues.  They  represent  the  major 
types  of  approaches  that  have  been  suggest- 
ed. 

1.  Working  spouse's  benefit  plan— Any  in- 
dividual who  is  eligible  for  benefits  both  as 
a  worker  and  as  a  spouse  (or  surviving 
spouse)  of  another  worker  would  receive  the 
larger  benefit,  plus  25  percent  of  the  small- 
er benefit.  This  plan  narrows  the  difference 
in  benefit  amounts  between  one-  and  two- 
earner  couples  but  Increases  benefits  of  cou- 
ples as  compared  with  single  workers. 

2.  Combined-earnings  plan  (Advisory 
Council  Subcommittee)— Permits  married 
couples  at  retirement  to  combine  their  past 
earnings  and  to  receive  150  percent  of  the 
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benefit  based  on  combined  earnings.  This 
plan ,  equalizes  benefits  for  one-  and  two- 
earner  couples  and  for  survivors  of  these 
couples  but  increases  benefits  of  couples  as 
compared  with  single  workers. 

3.  Increase  worker's  benefit  by  12.S  percent 
and  decrease  spouse's  benefit  to  33y*  percent 
of  the  worker's  benefit  (Robert  M.  Ball)— 
Narrows  the  difference  between  couple's 
and  single  worker's  benefits  and  comes  close 
to  equalizing  benefits  for  one-  and  two- 
earner  couples.  Widens  the  disparity  in 
benefits  for  surviving  spouses  of  one-  and 
two-earner  couples  with  the  same  average 
lifetime  earnings  credits. 

4.  Phase  out  spouse's  and  surviving 
spouse's  benefits  and  provide  child-care 
credits  (Rita  Ricardo  Campbell)— The 
phase-out  period  would  be  30  years  for 
spouse's  and  50  years  for  surviving  spouse's 
benefits.  Results  in  the  reduction  or  elimi- 
nation of  benefits  for  many  wives  and 
widows. 

5.  Averaged  earnings  plan  ((Ilonsultant 
Panel)— Permits  a  married  couple  to  receive 
benefits  based  on  the  sam  of  the  averaged 
earnings  of  both  spouses,  and  eliminates 
spouse's  and  surviving  spouse's  benefits. 
Equalizes  benefits  for  one-  and  two-earner 
couples  and  their  survivors,  and  narrows  the 
difference  between  couple's  and  single  work- 
er's benefits. 

6.  Social  security  earnings  credits  for 
homemaker  services  (Representatives  Abzug 
and  Jordan)— Provides  social  seciuity  cred- 
its for  people  performing  homemaker  ser- 
vices who  do  not  hold  a  full-time  job.  Abzug 
approach  would  finance  credits  through 
general  revenues  and  Jordan  approach 
through  social  security  taxes  paid  at  the 
self-employed  rate.  Provides  social  seciuity 
protection  for  homemakers  in  their  own 
right  that  does  not  change  due  to  changes 
in  marital  status.  However,  depending  on 
value  of  homemaker  credits,  protection 
could  be  less  than  under  present  law.  Also,  a 
number  of  practical  problems  remain— who 
should  qualify  for  the  credits,  proper  re- 
porting of  homemaker  services,  and  how  the 
proposal  should  be  financed. 

7.  Earnings  sharing  with  7S/7S  option 
(Representatives  Fraser  and  Keys)— Divides 
social  security  earnings  credits  equally  be- 
tween spouses  on  a  year-by-year  basis  for 
the  duration  of  the  marriage.  Each  spouse 
receives  credit  for  the  higher  of:  50  percent 
of  the  couple's  combined  earnings  or  75  per- 
cent of  the  earnings  of  the  higher-paid 
worker.  The  plan  treats  marriage  as  an  in- 
terdependent economic  relationship  in 
which  the  contributions  of  sach  spouse  have 
economic  value  and  results  in  an  unpaid 
homemaker  receiving  social  security  protec- 
tion in  her  own  right.  However,  the  plan 
raises  issues  of  fairness  between  one-  and 
two-earner  couples.  It  also  raises  issues  of 
fairness  and  adequacy  of  protection  for  fam- 
ilies when  only  one  spouse  is  retired,  be- 
comes disabled,  or  dies.  The  plan  also  pre- 
sents administrative  problems  that  need  to 
be  explored  further. 

8.  Earnings  sharing  plan  (Department  of 
Justice)— Divides  social  security  earnings 
credits  of  married  couples  equally  between 
spouses  on  a  year-by-year  basis.  The  plan 
addresses  all  of  the  issues  listed  in  section 
II.  It  treats  marriage  as  an  lnterdei>endent 
economic  relationship  in  which  the  contri- 
butions of  each  spouse  have  economic  value 
and  results  in  an  unpaid  homemaker  receiv- 
ing social  security  protection  in  her  own 
right.  However,  the  plan  raises  issues  of 
fairness  and  adequacy  of  protection  when 
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only  one  spouse  is  retired,  becomes  disabled, 
or  dies.  The  plan  also  raues  questions  of  ad- 
ministrative feasibility  that  need  to  be  ex- 
plored further. 

IV.  Cowcxusiowa 

The  Task  Force  believes  that  the  provi- 
sions for  family  protection  and  the  treat- 
ment of  women  under  social  security  require 
further  attention  by  the  Department  of 
Health.  Education,  and  Welfare.  A  series  of 
workable  options,  bulldlnc  on  the  ap- 
proaches already  developed,  are  needed  so 
that  policymakers  and  the  public  can  have 
clear  choices  of  altematlTc  forms  of  Individ- 
ual and  family  protection  under  social  secu- 
rity. 

The  Social  Security  Amendmeat«  of  1977 
provide  for  a  6-month  study,  to  be  conduct- 
ed by  the  Department  of  Health.  Education, 
and  Welfare,  of  proposals  to  eliminate  de- 
pendency and  sex  discrimination  under 
social  security.  The  Task  Force  believes  that 
such  a  study  can  build  on  the  work  of  this 
Task  Force  to  develop  the  needed  options.  It 
is  expected  that  this  Task  Force  report  and 
further  development  and  refinement  of  op- 
tions will  facilitate  consideration  of  this 
topic  by  the  Advisory  Council  on  Social  Se- 
curity. 

[PR  Doc.  78-6697  PUed  3-14-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMNi  of  Land  Moyog^wwt  ^ 

tNM  32907] 

NEWMEXKO 

AppKcaM«« 

March  7.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  SUt.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  8%-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Mkhidiam.  Nkw 
Mexico 

T.  21  S.,  R.  25  E..  •■ 

Sec.  1.  lots  11.  12.  26.  27.  and  28; 
Sec.  2.  lots  5.  6.  9.  10.  and  11:  Sec.  3.  lots  3. 

4.  6.  8.  and  17; 
Sec.  4,  lots  1  and  2. 
T.  21  S..  R.  26  E.. 
Sec.  5.  lots  13.  14.  and  NWV4SWy«: 
Sec.  6.  lots  13.  15.  16.  17.  NEV4SWV4  and 
N^^SEVi. 

This  pipeline  will  convey  natural  gas 
across  4.957  miles  of  public  lands  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 
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Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Przo  E.  Paoilla. 
CMtJ,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-6693  PUed  3-14-78:  8:4S  tml 
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DEPARTMENT  OF  JUSTICE 

AntHnnt  Division 

UNITED  STATES  v.  SMITH'S  KAKHtY,  INC, 
SMmrS  BAKERY  AND  COLONIAL  BAKING 
COMPANY  or  OULfPORT 

Prepe*«4  Consent  Jwdgwnt  and  CooipoHNvo 

MipocT  Slolonionff  Tnofoon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  Sections  16  (b) 
through  (h),  that  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  as  set  out  below  have  been 
filed  with  the  United  SUtes  District 
Court  for  the  Southern  District  of 
Mississippi.  Biloxi.  Miss.,  in  Civil 
Action  No.  S77-0107(N).  UniUd  States 
v.  Smith's  Bakery,  Inc.,  Smith's 
Bakery,  and  Colonial  Baking  Compa- 
ny of  Gul/port 

Count  I  of  the  complaint  alleged 
that  the  defendants  conspired  to  fix 
prices,  rig  bids  and  allocate  territories 
and  customers  in  the  wholesale  distri- 
bution of  bakery  products  in  the  Gulf 
Coast  area  of  Mississippi.  Counts  II 
and  III  of  the  complaint  alleged  that 
the  defendants  rigged  bids  to  federal 
institutions,  and  that  the  federal  gov- 
ernment, as  a  purchaser  of  bakery 
products,  was  financially  damaged. 
The  proposed  judgment  permanently 
eivjoins  the  defendants  from  entering 
into  any  agreements  to  fix  prices,  rig 
bids,  allocate  territories  or  allocate 
customers  in  connection  with  the  sale 
and  distribution  of  bakery  products. 
The  proposed  judgment  also  provides 
that  Smith's  Bakery  and  Colonial 
Baking  Company  of  Gulf  port  will  each 
pay  $300,000  to  the  federal  govern- 
ment. The  CIS  sets  forth  the  particu- 
lar nature  of  the  violation  and  the  in- 
dustry involved.  It  also  discusses  the 
specific  relief  set  forth  in  the  proposed 
consent  judgment. 

Public  comment  is  invited  within  the 
60  day  statutory  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Reg- 
ister and  filed  with  the  Court.  Com- 
ments should  be  directed  to  Donald  A. 
Kinkaid.  Chief,  Atlanta  Field  Office. 
Antitnist  Division.  United  States  De- 
partment of  Justice.  Suite  420.  1776 
Peachtree  Road  NW..  Atlanta.  Ga. 
30309. 

Dated:  February  27.  1978. 

Charles  P.  B.  McAleer. 
Special  Assistant  for  Judgment 
Negotiations,  Office  of  Operations. 


U.8.  DuTUCT  Court,  fiouTHnui  District  or 
Hississippi,  SooTHnui  Division 

United  States  of  America,  Plantlff.  r. 
Smith's  Bakery,  Inc.,  a  Florida  corporation. 
Smith's  Bakery,  a  Mississippi  corporation, 
and  Colonial  Baking  Company  of  OxU/port, 
a  Delaware  corporation.  Defendants. 

Civil  No.  S77-0107. 

FUed:  February  27. 1978. 

Stifulatioh 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  Pinal  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U£.C.  {16). 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed Final  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  t>e  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  or  de- 
fendants in  this  or  any  other  proceeding. 
Dated:  February  27. 1978. 

For  the  Plaintiff:  John  H.  Shenefleld. 
Assistant  Attorney  General;  William  E. 
Swope.  Charles  F.  B.  McAleer.  Donald 
A.  Kinkaid.  (Sary  Flack,  Justin  M. 
Nicholson.  Nicholas  A.  Lotito.  Attor- 
neys, Department  of  Justice  Robert  E. 
Hauberg.  U.S.  Attorney. 

For  the  E>efendants:  Vickers.  RUs. 
Murray  Si  Curran.  Mobile.  Ala.,  by 
Edwin  J.  Curran.  Jr..  Attorney  for 
Smith's  Bakery,  Inc.  and  Smith's 
Bakery:  Levin.  Warfield,  Middlebrook. 
Mabie,  Rosenbloum  &  Magie,  P.A. 
Pensacola.  Fla..  by  D.  L.  Middlebrook, 
Attorney  for  Smith's  Bakery,  Inc.,  and 
Smith 's  Bakery:  Butler.  Snow,  O'Mara, 
Stevens  <&  Cannada.  Jaclcson.  Miss.,  by 
Lawrence  J.  Franck.  Attorney  for 
Smith's  Bakery,  Inc.,  and  Smith's 
Bakery:  Taylor.  Porter,  Brooks  St  Phil- 
lips, Baton  Rouge,  La.,  by  Fredrick  R. 
Tulley,  Attorney  for  Colonial  Baking, 
Company  of  GvifporU  Cox  St  Dunn, 
Ltd..  Jackson,  Miss.,  by  Vardaman  S. 
Dujin.  Attorney  for  Colonial  Baking 
Company  of  Oulfport 

U.S.  District  Court,  Southern  District  or 
Mississippi.  Southxrn  Division 

United  States  of  America,  Plaintiff  v. 
Smith's  Bakery,  Inc.  a  Florida  corporation. 
Sv^ith's  Bakery,  a  Mississippi  corporation, 
and  Colonial  Baking  Company  of  Gul/port, 
a  Delaware  corporation.  Defendants. 

Civil  No.  S77-0107. 

Filed:  February  27.  1978.  . 

Final  Judgicxnt 

Plaintiff.  United  SUtes  of  America, 
having  filed  its  complaint  herein  on  March 
21.  1977,  and  the  plaintiff  and  the  defen- 
dants, by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Judg- 
ment without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  ad- 


I 
ans 


^ 
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inisaon  by  any  party  with  respect  to  any 
such  issue  and  without  this  Final  Judgment 
constituting  any  evidence  or  admission  by 
any  party  with  respect  to  any  such  issue; 

Now,  therefore,  without  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto.  It  is  hereby, 

Ordered,  adjudged  and  decreed,  as  follows: 

"]'  A^^rO  count  one 

I 

Thb  court  has  Jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  hereto. 
Count  One  of  the  complaint  states  a  claim 
against  the  defendants  upon  which  relief 
may  be  granted  under  Section  I  of  the  Sher- 
man Act,  15  U.S.C.  S  1. 

i  '  " 

As  used  in  this  Final  Judgment; 

(A)  "Bakery  products"  shall  Include,  but 
not  be  limited  to,  items  such  as  white  sliced 
bread,  whole  wheat  and  other  varieties  of 
bread,  rolls,  buns,  specialty  items,  cake, 
sweet  rolls  and  other  confectionaries; 

(B)  "Discount"  means  any  percentage  or 
other  reduction  from  the  regular  or  list 
prices  charged  by  any  of  the  defendants; 

(C)  "Person"  means  any  individual,  part- 
nership, firm,  association,  corporation  or 
other  business  or  legal  entity;  and 

(D)  "Control"  means  at  least  a  50  percent 
direct  or  indirect  ownership  interest  in  the 
controlled  person  by  the  controlling  person. 

m 

The  provisions  of  this  Final  Judgment  are 
applicable  to  each  defendant  herein  and  to 
each  of  such  defendant's  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  shall  have  received  actual  notice 
of  this  Final  Judgment  by  personal  service 
or  otherwise. 

;        i  IV 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  Indirectly  entering  into,  ad- 
hering to,  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with 
any  other  person  engaged  in  the  production 
and  sale  of  bakery  products  to: 

(1)  Fix,  determine,  maintain  or  stabilize 
prices  for  the  sale  of  bakery  products: 

(2)  Fix,  determine,  maintain,  stabilize  or 
adhere  to  specific  or  uniform  discounts  for 
the  sale  of  bakery  products  or  to  limit, 
reduce,  remove  or  eliminate  such  discounts; 

(3)  Submit  noncompetitive,  collusive  or 
rigged  bids  or  Quotations  or  not  to  submit 
any  bid  or  quotation  for  the  sale  of  bakery 
products; 

(4)  Fix,  determine,  maintain,  stabilize, 
limit  or  reduce  the  production  or  sale  of 
bakery  products; 

(5)  Allocate  geographical  territories  or 
customers  or  both. 


Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  soliciting,  induc- 
ing or  coercing  any  other  person  engaged  in 
the  production  and  sale  of  bakery  products 
to: 

(1)  Adopt  or  adhere  to  uniform  or  si>eclfic 
prices  for  the  sale  of  bakery  products; 

(2)  Adopt  or  adhere  to  uniform  or  specific 
discounts  for  the  sale  of  bakery  products  or 
to  limit,  reduce,  remove  or  eliminate  such 
discounts; 

(3)  Refrain  from  bidding  or  submitting 
any  price  quotation  for  the  sale  of  bakery 
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products,  or  to  submit  a  bid  or  xtice  quota- 
tion at  a  uniform  or  specific  price; 

(4)  Limit  or  reduce  the  production  or  sale 
of  bakery  products; 

(5)  Allocate   geographical   territories,   or 
customers  or  both. 


VI 


il 


For  a^^riod  of  ten  (10)  years  from  the 
date  oi>ntry  of  this  Final  Judgment,  each 
defendant  is  enjoined  and  restrained  from 
directly  communicating  to  any  other  person 
engaged  in  the  production  and  sale  of 
bakery  products  information  concerning: 

(1)  Future  prices  at  which,  or  terms  or 
conditions  upon  which,  bakery  products  will 
be  sold  or  offered  for  sale  by  said  defendant; 

(2)  Consideration  by  said  defendant  of 
charges  or  revisions  in  the  prices  at  which, 
or  the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  seU  bakery  prod- 
ucts: 

(3)  Whether  any  bid  or  price  quotation 
will  be  submitted  by  said  defendant  to  any 
person.  I  i     '         • 

VII  ' 

(A)  Nothing  in  this  Pinal  Judgment  shall 
prohibit  any  defendant  from: 

(1)  Entering  into  or  carrying  out  a  bona 
fide  purchase  or  sale  transaction  involving 
such  defendant  and  any  other  person  en- 
gaged in  the  production  and  sale  of  bakery 
products,  when  such  person  is  either  pur- 
chasing bakery  products  on  his  own  behalf 
or  acting  as  a  purchasing  agent  or  group 
buying  representative  on  behalf  of  any 
third  person:  or 

(2)  Communicating  information  to  an- 
other person  engaged  in  the  production  and 
sale  of  bakery  products  in  the  course  of,  and 
related  to,  negotiating  for,  entering  into,  or 
carrying  out  a  transaction  as  descrit)ed  in 
Section  VII(A)(1). 

(B)  Nothing  in  Section  V  or  VI  hereof 
shall  prohibit  the  transmission,  without  ad- 
ditional comment  or  explanation,  to  an- 
other person  engaged  in  the  production  and 
sale  of  bakery  products,  upon  the  request  of 
said  person,  of  such  defendant's  bakery 
products  price  list,  or  any  change  therein, 
regularly  issued  in  the  course  of  business, 
which  price  list,  or  said  change,  had  been 
previously  released  and  circulated  to  the 
trade  generally. 

VIII  I 

The  injunctions  contained  in  tHls  Pinal 
Judgment  shall  not  apply  to  relations  solely 
between  a  defendant  and  a  parent  or  subsid- 
iary of,  or  corporation  under  common  con- 
trol with,  such  defendant  or  between  the  of- 
ficers, directors,  agents  and  employees 
thereof.  1 


IX 


il 


Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  within  ninety  (90)  days  after 
the  date  of  entry  of  this  Final  Judgment  a 
copy  thereof  to  each  of  its  officers  and  di- 
rectors, and  to  each  of  its  agents  and  em- 
ployees having  sales,  supervisory  and/or 
pricing  responsibility  for  bakery  products; 

(B)  Furnish  a  copy  of  tiiis  Final  Judgment 
to  each  successor  to  those  officers,  directors, 
agents  and  employees  described  in  subsec- 
tion (A)  of  this  Section  IX,  within  thirty 
(30)  days  after  each  such  successor  is  em- 
ployed by  or  becomes  affiliated  with  the  de- 
fendant. 

(C)  File  with  tliis  Court  and  serve  upon 
the  plaintiff  within  one  hundred  twenty 
(120)  days  from  the  date  of  entry  of  tills 
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Final  Judgment,  an  affidavit  as  to  the  fact 
and  manner  of  its  compliance  with  subsec- 
tion (A)  of  this  Section  IX. 


(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  CJeneral  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  Defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  Inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defen- 
dant, who  may  have  counsel  present,  relat- 
ing to  any  matter  contained  in  this  Pinal 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pre- 
sent, regarding  any  such  matter. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  X  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  Is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
quired by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa- 
tion or  documents  which  is  of  a  type  de- 
scribed in  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under  the 
Federal  Rules  of  Civil  Procedure",  then  10 
days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  defen- 
dant is  not  a  party. 

AS  to  count  two 

By  agreement  of  all  parties.  IT  IS  OR- 
DERE3}  that  Count  II  l>e.  and  hereby  is  dis- 
missed. 

AS  TO  COVrST  THREE 

I 

This  Court  has  Jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  hereto. 
Count  Three  of  the  complaint  states  a  claim 
against  the  defendants.  Smith's  Bakery,  a 
Mississippi  corporation,  and  Colonial 
Baking  Co.  of  Gulfport.  a  Delaware  corpora- 
tion, upon  which  relief  may  l>e  granted 
under  the  False  Claims  Act.  31  U.S.C.  Sec- 
tions 231-233.  The  case  against  Smith's 
Bakery.  Inc.,  a  Florida  corporation,  under 
said  False  Claims  Act  is  hereby  DIS- 
MISSED. 
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Dfttcd  this  the  -  day  of 


-.  1978. 


By  agreement  of  Plaintiff.  Defendant 
Smith's  Bakery,  a  Mississippi  corporation, 
and  Defendant  Colonial  Baling  Co.  of  Oulf- 
port,  a  Delaware  corporation,  judgment 
shall  be  and  hereby  is  entered  against  de- 
fendants. Smith's  Bakery,  a  Mississippi  cor- 
poration, and  Colonial  Baking  Co.  of  Oulf- 
port.  a  Delaware  corporation,  in  the  amount 
of  $300,000  each  in  full  settlement  of  all  al- 
leged monetary  claims  in  Plaintiffs  com- 
plaint. Of  this  amount.  $170,000.00  shaU  be 
deemed  damages  with  respect  to  alleged 
overcharges  on  sales  by  said  Defendants  to 
United  States  Governmental  Installations, 
and  $130,000.00  shall  be  deemed  forfeitures 
and  penalties.  For  the  recovery  of  these 
amounts  let  execution  issue:  Provided,  how- 
ever, That  Smith's  Bakery,  a  Mississippi  cor- 
poration, is  to  t>e  accorded  the  privilege  of 
paying  said  Judgment  against  it  as  herein- 
after set  forth. 

in       I 

Defendant,  Smith's  Bakery,  a  Mississippi 
corporation,  has  the  option  of  paying  the 
Judgment  rendered  against  it  under  Count 
Three  of  the  Compaint  in  five  equal  install- 
ments, provided,  however,  as  follows: 

(a)  At  least  20  percent  of  the  Judgment 
under  Count  Three  must  be  paid  within 
thirty  (30)  days  of  the  entry  of  this  Final 
Judgment.  The  remaining  principal  balance 
of  the  judgment  shall  be  payable  In  four 
equal  annual  installments,  the  first  of 
which  shall  be  payable  one  year  from  the 
date  of  this  judgment  and  one  on  the  same 
day  of  each  succeeding  year  thereafter  for 
the  next  three  years. 

(b)  The  unpaid  balance  of  said  judgment 
against  Smith's  Bakery,  a  Mississippi  corpo- 
ration, under  Count  Three  after  thirty  (30) 
days  from  the  date  of  entry  hereof  shall 
t>ear  interest  at  the  rate  of  7  percent  per 
annum. 

<c)  Smith's  Bakery,  Inc..  a  Florida  corpo- 
ration, by  separate  instrument  will  guaran- 
tee the  balance  of  said  Judgment  due  by 
Smith's  Bakery,  a  Mississippi  corporation, 
to  plaintiff. 

(d)  Smith's  Bakery  may  at  any  time 
prepay  without  penalty. 

(e)  Should  Smith's  Bakery  default  on  the 
payment  of  any  Installment  of  principal  or 
interest  as  agreed,  then  the  entire  remain- 
ing balance  of  the  Judgment  against  It,  to- 
gether with  accrued  interest  thereon,  shall 
inunediately  become  due  and  payable,  for 
the  recovery  of  which  let  execution  issue. 

AS  TO  ALL  COUIITS 

»      f 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  or  for  the  modification  of  any  of 
the  provisions  herein  and  for  the  enforce- 
ment of  compliance  herewith  and  the  pun- 
ishment of  the  violation  of  any  of  the  provi- 
sions contained  herein. 

II 

The  cost  of  this  proceeding  shall  be  Uxed 
against  the  defendants. 

m 

The  entry  of  this  Pinal  Judgment  is  in  the 
public  interest. 


United  State*  District  Judge. 

U.S.  DiSTKicT  Court.  Scuthirw  Disteict  of 
MississiFPi,  Southzrm  Drvisioif 

United  States  of  America.  Plaintiff,  v. 
Smith's  Bakery;  Smith's  Bakery,  Inc;  and 
Colonial  Baking  Company  of  Gul/port,  De- 
fendants. 

Civil  No.  S77-0107(N). 

PUed:  February  27. 1978. 

PROPOSKD  COIf  SEIfT  Dbcrxe  Comfxtttivk 
Impact  STATDtZNT 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  UJS.C. 
S  lS(b)).  the  United  SUtes  of  America 
hereby  files  this  Competitive  Impact  State- 
ment relating  to  the  proposed  consent  Judg- 
ment submitted  for  entiV  in  this  civil  anti- 
trust proceeding. 


If  ATtntZ  AMD  PURPOSE  OP  THE  PROCEEDING 

On  March  21.  1977.  the  Government  filed 
a  three  count  complaint  against  the  above 
captioned  corporate  defendants.  Count  I  of 
the  complaint  alleges  that  the  defendants 
combined  and  conspired  in  restraint  of  trade 
in  violation  of  Section  1  of  the  Sherman 
Antitrust  Act  (15  U.S.C.  Jl)  and  seeks  in- 
Jiuictlve  relief  pursuant  to  Section  4  of  that 
Act  (IS  U.S.C.  9  4)  CounU  II  and  lU  are  al- 
ternative claims  for  monetary  damages  suf- 
fered by  the  federal  government  as  a  conse- 
quence of  rigged  bids  submitted  by  the  de- 
fendants to  federal  installations.  Count  II 
seeks  recovery  of  damages  under  Section 
4(a)  of  the  Clayton  Antitrust  Act  (15  U.S.C. 
i  15(a)).  and  Count  III,  in  the  alternative, 
seeks  recovery  of  damages,  forfeitures  and 
penalties  pursuant  to  the  False  Claims  Act 
(31U.S.C.  $231). 

Entry  by  the  Court  of  the  proposed  con- 
sent Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain  Jurisdic- 
tion over  the  matter  for  possible  fiu-ther 
proceedings  which  may  be  required  to  inter- 
pret, modify  or  enforce  the  judgment,  or  to 
punish  alleged  violations  of  any  of  the  pro- 
visions of  the  Judgment. 


DESCRIPTION  OP  THE  DEPENDANTS  AND  THE 

PRACTICES  INVOLVED  IN  THE  ALLEGED 

VIOLATIONS 

The  defendants  are  engaged  in  the  manu- 
facture and  wholesale  distribution  and  sale 
of  bakery  products.  The  bakery  products  in- 
volved in  the  alleged  conspiracy  Include 
standard  white  sliced  and  variety  types  of 
bread,  rolls,  buns,  and  specialty  items,  in- 
cluding cake,  sweet  rolls,  and  other  confec- 
tlonarles.  Typical  customers  of  the  defen- 
dants include  restaurants,  grocery  stores, 
and  institutional  buyers  such  as  schools, 
hospitals,  and  government  agencies  and  in- 
stallations. The  geographic  area  affected  by 
the  conspiracy  alleged  in  the  complaint  en- 
compasses all  of  southeastern  Mississippi, 
within  the  counties  of  Harrison,  Jackson. 
George.  Stone.  Greene.  Perry,  Forrest,  and 
Lamar,  and  is  described  in  the  complaint  as 
the  Gulf  Coast  Market. 

The  defendant.  Smith's  Bakery,  Inc..  a 
Florida  cortx>ration.  is  a  family  controlled 
corporation.  Its  principal  office  is  in  Mobile, 
Ala.,  and  it  has  plants  in  Mobile  and  in  Pen- 
sacola,  Fla.  Of  these  two  plants,  products  of 


only  the  Mobile  plant  are  sold  in  the  Gulf 
Coast  Market.  The  defendant  Smith's 
Bakery,  a  Mississippi  corporation.  Is  a 
wholly-owned  subsidiary  of  Smith's  Bakery, 
Inc.  Smith's  Bakery  has  plants  In  Hattles- 
burg  and  Meridian,  Miss.  Its  principal  place 
of  business  is  In  Meridian. 

Both  Smith's  Bakery,  Ixk.  and  Smith's 
Bakery  are  licensees  and  members  of  the 
Quality  Bakers  of  America  Cooperative,  and 
market  products  under  the  name  "Sun- 
beam." During  the  conspiracy  period,  the 
Mobile.  Hattiesburg.  and  Meridian  plants 
each  specialized  in  the  production  of  differ- 
ent types  of  bakery  products.  These  prod- 
ucts were  distributed  to  customers  in  the 
Gulf  Coast  Market  principally  by  the  Hat- 
tiesburg plant,  but  also  by  the  Mobile  plant. 
The  officers  of  Smith's  Bakery  generally 
also  have  been  officers  of  Smith's  Bakery, 
Inc..  and  the  annual  financial  statements 
combine  the  reports  of  the  parent  and  sub- 
sidiary in  a  consolidated  statement  which 
shows  Smith's  Bakery  as  the  Mississippi  Di- 
vision of  Smith's  Bakery,  Inc. 

The  defendant.  Colonial  Baking  Co.  of 
Oulfport,  a  Mississippi  corporation.  Is  a  sub- 
sidiary of  Campbell-Taggart,  Inc.,  a'  large 
food  processing  company  based  in  Dallas, 
Tex.  Campbell  Taggart  operates  bakery  fa- 
cilities throughout  the  United  States.  Colo- 
nial sells  bakery  products  from  its  single 
bakery  In  Oulfport.  Miss.,  under  the  brand 
name  "Colonial."  It  operates  throughout 
the  Gulf  Coast  Market. 

The  case  against  the  defendants  devel- 
oped and  resulted  from  information  discov- 
ered in  the  course  of  investigations  conduct- 
ed by  two  federal  grand  Juries,  one  sitting  in 
Baton  Rouge.  La.,  and  one  sitting  in  Jack- 
son, Miss.  Both  grand  juries  were  investigat- 
ing the  commercial  bakery  Industry  for  pos- 
sible criminal  violation  of  federal  anti-trust 
statutes. 

The  complaint  alleges  that  beginning  as 
early  as  the  late  1960's,  and  continuing  until 
sometime  in  1975.  the  defendants  and  cer- 
tain co-conspirators  combined  and  conspired 
in  unreasonable  restraint  of  trade.  The  sub- 
stantial terms  of  the  conspiracy  were  to  fix. 
raise  and  maintain  the  prices  of  t>akery 
products  sold  by  the  defendants  in  the  Gulf 
Cpast  market;  to  reduce  or  eliminate  dis- 
counts and  other  inducements  to  purchasers 
of  bakery  products  from  the  defendants  in 
the  Gulf  Coast  Market;  to  submit  collusive 
and  rigged  bids  for  the  sale  of  bakery  prod- 
ucts to  government  installations,  school  dis- 
tricts. Institutions,  and  others  requesting 
competitive  bids  In  the  Gulf  Coast  Market; 
and  to  allocate  territories  and  customers  In 
the  Gulf  Coast  Market  among  the  defen- 
dants. The  complaint  alleges  further  that 
the  defendants  and  co-conspirators  did 
those  things  which  they  combined  and  con- 
spired to  do. 

Had  this  case  gone  to  trial,  the  Govern- 
ment would  have  adduced  evidence  to  show 
that  beginning  in  the  mld-1960's  and  con- 
tinuing until  sometime  In  1974,  certain  offi- 
cers and  managerial  employees  of  the  defen- 
dant corporations  had  a  series  of  meetings 
which  resulted  in  understandings  in  re- 
straint of  trade.  From  time  to  time,  and  in 
conjunction  with  each  other,  these  men 
agreed  to  and  did  increase,  by  a  pre-deter- 
mined  amount,  the  wholesale  prices  of 
bakery  products  to  retail  grocers  and  other 
customers.  The  evidence  would  have  shown 
that  meetings  were  held  for  the  purpose  of 
reducing,  and  which  resulted  in  the  reduc- 
tion of.  the  frequency  and  amounts  of  dis- 
counts  being   given   by   these  commercial 
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bakers  to  their  customers;  in  some  cases,  the 
understandings  resulted  in  the  elimination 
of  such  discounts.  The  evidence  also  would 
have  shown  an  agreement  to  exchange  and 
allocate  customers  along  specific  roads  in 
Jackson,  and  George  Counties  and  the  im- 
plementation of  that  agreement.  Finally, 
the  evidence  would  have  shown  that  the 
three  defendants  submitted  rigged  and  col- 
lusive bids  to  public  and  private  institutions. 
With  respect  to  Counts  II  and  III  of  the 
^ramplaint,  the  evidence  at  trial  would  have 
Mown  that  the  defendants  had  meetings, 
and  telephone  conversations  in  which  they 
reached  understandings  to  submit  collusive 
bids  to  various  federal  Installations.  The  evi- 
dence would  have  shown  collusive  bids  were 
submitted  to  Keesler  Air  Force  Base  (In- 
cluding Camp  Shelby),  the  Naval  Construc- 
tion Battalion  Center,  the  Veterans'  Admin-- 
Istration  Centers  in  Biloxl  and  Gulfport  and 
to  Ingall's  Shipyard  in  Pascagoula  (for  visit- 
ing vessels)  from  sometime  in  the  mld-1960's 
until  sometime  In  mld-1974.  The  Govern- 
ment would  tiave  contended  at  trial  that  the 
effects  of  the  conspiracy  continued  to  at 
least  May  1975.  The  evidence  would  also 
have  shown  that  between  March  1971  and 
May  1975,  the  period  within  the  appropriate 
statute  of  limitations,  the  federal  govern- 
ment purchased  about  $2.8  million  worth  of 
bakery  products  from  the  defendants,  and 
sustained  overcharges  estimated  at  $340,000. 


Ill 


EXPLANATION  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
consent  Judgment  provides  that  there  has 
been  no  admission  by  either  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  pro- 
visions of  Section  2(e)  of  the  Antitrust  Pro- 
cedures and  Penalties  Act.  entry  of  this 
judgment  is  conditioned  upon  a  determina- 
tion by  the  Court  that  the  proposed  Judg- 
ment is  in  the  public  interest. 

Count  one 

,    Each  defendant  Is  enjoined  from  entering 

{into  any  form  of  agreement  with  anyone  en- 
gaged in  the  production  and  sale  of  bakery 
products  to  fix  prices;  to  fix,  reduce  or  elimi- 
nate discounts  on  such  products;  to  submit 
collusive,  non-competitive  or  rigged  bids  to 
anyone  seeking  such  bids;  to  limit  the  pro- 
duction of  any  bakery  products;  or  to  allo- 
cate customers  or  territories  among  them- 

tselves.  Each  defendant  Is  also  enjoined  from 
attempting  to  have  anyone  else  engaged  In 
the  production  and  sale  of  bakery  products 

id)  adopt  or  adhere  to  specific  prices  on 
bakery  products;  (2)  adopt  or  adhere  to  spe- 
cific discounts  or  reduce  or  eliminate  such 

idiscoimts  on  the  sale  of  bakery  products;  (3) 
refuse  to  bid  or  bid  any  particular  amount 
to  anyone  seeking  a  competitive  bid  for  the 
purchase  of  bakery  products;  (4)  limit  the 
production  of  any  bakery  products,  or  (5)  al- 
locate customers  or  territories.  Further- 
more, each  defendant  is.  for  a  period  of  10 
years,  enjoined  from  communicating  to  any 

]  other  person  engaged  in  the  production  and 
sale  of  bakery  products  (1)  future  prices  at 
which  a  defendant  Intends  to  sell  bakery 
products;  (2)  any  consideration  or  Intention 
by  the  defendant  to  change  the  price  at 
which  It  will  seU  bakery  products;  or  (3)  Its 
intention  to  bid  or  the  amount  which  it  in- 
tends to  bid  to  any  person  seeking  to  buy 

'  bakery  products  on  a  competitive  bid  basis. 


NOTICES 


The  defendants  must  provide  each  of 
their  employees,  who  has  cuiy  sales  supervi- 
sory or  pricing  responsibility,  with  a  copy  of 
the  decree  entered  in  this  case,  and  must 
furnish  each  successor  to  any  such  employ- 
ee with  a  copy  of  the  decree  within  30  days 
of  the  time  that  employee  is  vested  with 
sales  supervisory  or  pricing  responsibility. 
Each  defendant  must  also  fUe  an  affidavit 
of  compliance  with  the  decree  within  120 
days  of  its  entry. 

The  defendants  are  not  enjoined  under 
the  decree  from  negotiating  or  entering  into 
a  bona  fide  sale  or  purchase  transaction 
with  a  competitor  or  from  sending  a  com- 
petitor a  copy  of  the  defendant's  price  list 
which  has  already  been  released  to  the 
trade  generally,  if  such  a  price  list  is  re- 
quested by  the  competitor.  Nor  do  the  provi- 
sions of  the  Judgment  apply  to  any  transac- 
tions or  relationships  between  a  defendant 
and  a  parent  or  subsidiary  of  the  defendant, 
or  a  cort>oratlon  which  is  under  common 
control  with  the  defendant.  Thus,  intracor- 
porate transactions  are  exempt  from  cover- 
age of  the  decree. 

The  proposed  consent  judgment  provides 
the  maximum  coverage  permitted  by  law. 
By  its  terms,  the  judgment  applies  to  each 
defendant  and  to  each  of  its  officers,  direc- 
tors, agents,  employees,  subsidiaries,  succes- 
sors and  assigns,  and  to  all  other  persons 
who  act  in  concert  with  any  of  the  defen- 
dants, provided  that  such  persons  have 
actual  notice  of  the  Judgment,  by  personal 
service  or  otherwise.  Unless  the  Court 
either  modifies  or  vacates  all  or  a  part  of 
the  proposed  judgment,  the  defendants  are 
forever  bound  by  its  prohibitions.  The  Judg- 
ment would  apply  to  the  defenciant's  activi- 
ties wherever  they  may  occur.     , 
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IV 


Count  two 

As  stated  above.  Counts  Two  and  Three 
were  pleaded  In  the  alternative;  therefore, 
the  Government  could  recover  damages 
under  one  count  or  the  other,  but  not  both. 
For  reasons  described  In  Section  IV,  below, 
the  Govenunent  chose  to  proceed  only 
under  Count  III.  Count  II  is  dismissed  in 
the  consent  Judgment. 

Count  three 

The  consent  Judgment  provides  that  the 
defendants.  Smith's  Bakery  and  Colonial 
Baking  Co.  of  Gulfport,  will  each  pay  to  the 
Government  the  sum  of  $300,000.  Thus,  the 
Government  will  coUect  in  total,  $600,000, 
plus  Interest  at  7  percent  on  the  amount 
unpaid  after  30  days  from  the  date  the  Judg- 
ment Is  entered  by  the  Court.  The  $600,000 
figure  represents  $340,000  In  overcharges, 
$120,000  in  forfeitures,  and  $140,000  in  addi- 
tional penalties,  all  as  provided  for  in  the 
Falso  Claims  Act  (31  U.S.C.  §  231). 

The  defendant.  Smith's  Bakery,  has  the 
option  to  pay  its  half  of  the  Judgment  in 
five  annual  payments  of  $60,000.  plus  ac- 
crued Interest.  In  the  event  Smith's  Bakery 
falls  to  make  any  of  these  payments. 
Smith's  Bakery,  Inc.  is  liable  for  them  as 
surety,  pursuant  to  the  terms  of  a  separate 
bilateral  agreement  between  the  Goven- 
ment  and  Smith's  Bakery.  Inc.  Smith's 
Bakery,  Inc.  is  dismissed  from  Count  III  be- 
cause it  Is  immaterial  to  the  Government 
whether  the  Judgment  is  paid  by  the  sul>sld- 
lary  or  the  parent,  and  the  Smith's  defen- 
dants preferred  the  payments  to  be  made  by 
Smith's  Bakery. 

I 


ALTERNATIVES  TO  THE  PROPOSED  CONSENT 
DECREE 

As  to  Count  I,  no  alternatives  substantial- 
ly different  from  the  relief  obtained  were 
considered  by  the  Government.  The  injunc- 
tive relief  described  herein  Is  substantially 
Identical  to  the  relief  the  Government  ob- 
tained from  the  defendants  (including  Colo- 
nial Baking  Co.  of  Gulfport)  in  United 
States  V.  Cotton's  Inc..  (Civil  No.  75-76.  M.D. 
La.  fUed  Feb.  28.  1975).  The  only  difference 
between  the  relief  obtained  by  the  Govern- 
ment in  Cotton's  and  in  this  case  relates  to 
the  additional  relief  herein  obtained  by  the 
Government  to  generally  enjoin  territorial 
or  customer  allocation  agreements. 

Morever,  Count  I  of  this  case  does  not  in- 
volve any  unsual  or  novel  Issues  of  fact  or 
law  which  might  make  litigation  a  more  de- 
sirable alternative  than  entry  of  this  con- 
sent decree.  The  Department  considers  the 
substantive  language  of  the  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to 
make  litigation  on  relief  unnecessary,  as  the 
judgment  provides  all  relief  which  was  re- 
quested in  the  complaint. 

Counts  II  and  III  were  pleaded  in  the  al- 
ternative, as  previously  noted.  Had  this  case 
been  tried,  the  Government  would  have  had 
to  elect  l>etween  the  Counts  In  submitting 
its  theory  of  the  case  to  the  Court  and  jury. 
Count  II  seeks  recovery  of  damages  under 
the  Clayton  Antitrust  Act.  which  provides 
ttiat  the  defendants  must  reimburse  the 
Government  for  overcharges.  Count  III  Is 
pleaded  under  the  False  Claims  Act,  by  the 
terms  of  which  the  defendants  may  be  liable 
to  pay  double  the  amount  of  overcharges 
plus  $2,000  in  forfeitures  for  each  false 
claim  submitted  for  payment.  The  statute 
of  limitations  for  the  Clayton  Act  Is  four 
years,  for  the  False  Claims  Act,  six  years. 

Based  upon  the  facts  available  to  the  Gov- 
ernment In  support  of  its  claim  for  damages, 
recovery  under  the  False  Claims  Act  is 
clearly  more  advantageous  than  recovery 
under  the  Clayton  Act  because  of  the  dou- 
bling and  forfeiture  provisions.  The  evi- 
dence would  have  shown  that  sixty  con- 
tracts were  awarded  pursuant  to  rigged  bids, 
and  thus  the  total  of  forfeitures  would  have 
been  $120,000.  Damages  under  the  Clayton 
Act  are  limited  to  the  sum  of  the  over- 
charges. Simple  arithmetic  demonstrates 
the  superiority  of  the  False  Claims  Act  over 
the  CHayton  Act  in  this  case. 

If  this  case  had  been  tried  and  submitted 
to  a  Jury  under  the  False  Claims  Act.  the 
Government  might  have  recovered  more 
than  $i500.000,  but,  might  also  have  recov- 
ered substantially  less,  or  even  nothing  at 
all.  The  settlement  figure  of  $600,000  is  con- 
sidered to  be  a  reasonable  basis  upon  which 
to  conclude  the  litigation  ado  avoid  the 
costs  and  uncertainltles  Inhenent  In  a  trial. 
Moreover,  the  settlement  figure  does  not  re- 
flect a  reduction  in  the  damages  due  to  the 
Government,  but  only  a  compromise  in  the 
amoimt  of  penalties.  In  effect,  the  Govern- 
ment will  liave  recovered  its  losses  of 
$340,000  and  an  additional  $260,000. 

Finally,  the  Government  considered  seek- 
ing compensation  for  damage  sustained  by 
local  school  districts  in  connection  with 
their  purchases  of  bakery  products,  because 
of  the  federally  supported  school  lunch  pro- 
gram. The  Government  has  abandoned  this 
possibility  because  of  the  cost  and  difficulty 
In  measuring  the  Government's  share  of  the 
resulting  damages.  Also,  after  Illinois  Brick 
Co.  V.  StaU  0/  lUinoU,  97  S.  Ct.  2061  1977), 
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NOTICES 


the  SUte  of  Mississippi,  the  direct  purchas- 
er, may  be  l>etter  suited  to  recover  these 
damages. 


SCOPE  AHO  TIMB  PHOyiSIOITS  OP  THE  PKOPOSED 
IVWiMEKT 

By  its  terms,  the  judOTnent  applies  to  each 
defendant  and  to  each  of  the  defendant's  of- 
ficers, directors,  agents,  employees,  subsid- 
iaries, successors,  and  assigns,  and  to  all 
other  persons  who  act  in  concert  with  any 
such  defendant,  provided  that  such  persons 
have  actual  notice  of  the  judgment,  by  per- 
sonal service  or  otherwise.  The  judgment 
would  apply  to  any  defendant's  activities 
wherever  they  might  occur.  Thus,  it  is  not 
limited  to  the  geographic  area  described 
within  the  complaint.  The  decree  is  perpet- 
ual in  duration,  with  the  limited  exception 
of  Paragraph  VI  which,  for  10  years,  enjoins^ 
communications  concerning  the  future  pric- 
ing of  bakery  products  or  the  intention  of 
bidding  or  the  amount  to  be  bid  to  someone 
seeking  to  purchase  bakery  products  on  a 
competitive  bid  basis. 


t 


.^  1 

■PPBCT  OP  THE  PROPOSED  jmXilfEirr  OH 

COMPETITION 

The  relief  emcompassed  in  the  proposed 
consent  Judgment  is  designed  to  prevent  any 
continuance  or  reoccurrence  of  the  activities 
alleged  in  the  complaint.  The  prohibitive 
language  of  the  Judgment  should  insure 
that  prices  charged  for  bakery  products,  dis- 
counts given  to  purchasers  of  bakery  prod- 
ucts, bids  submitted-  to  agencies  seeking 
competitive  bids,  and  the  customers,  terri- 
tories and  products  to  be  marketed  or 
served  by  each  defendant  will  be  determined 
independently,  without  the  restraining  and 
artificial  influence  which  resulted  from  the 
meetings  and  agreements  in  which  the  de- 
fendants engaged.  The  monetary  damages 
to  be  paid  by  Smith's  Bakery  and  Colonial 
can  be  expected  to  have  a  salutary  effect  on 
competition  between  the  two  firms.  Hence- 
forth, they  should  recognize  that  they  have 
little  to  gain  by  collusion. 

The  judgment  provides  two  methods  for 
determining  the  defendants'  compliance 
with  the  judgment.  First,  the  Government 
is  given  access,  upon  reasonable  notice,  to 
the  records  of  the  defendants,  to  examine 
these  records  for  possible  violations  of  the 
judgment,  and  to  interview  officers,  direc- 
tors, agents,  partners,  or  employees  of  the 
defendants.  Second,  the  defendaints  may  be 
required  to  submit  written  reports  with  re- 
spect to  any  matter  contained  in  the  pro- 
posed judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  judgment 
contains  fully  adequate  provisions  to  pre- 
vent continuance  or  reoccurrence  of  the  vio- 
lations of  the  antitrust  laws  charged  In  the 
complaint.  In  the  Department's  view,  dispo- 
sition of  the  lawsuit  without  further  litiga- 
tion is  appropriate  in  that  the  proposed 
judgment  provides  all  the  relief  which  the 
Government  sought  in  its  complaint:  the  ad- 
ditional expense  of  litigation  would  there- 
fore not  result  in  additional  public  benefit. 


I 


KEMEDIBS  AVAIUIBLB  TO  PRIVATE  LmCAMTS 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has  been 
Injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Federal 
court  to  recover  three  times  the  damages 


such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  proceed- 
ing will  neither  impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions. 
Under  the  provisions  of  Section  S<a)  of  the 
Clayton  Act  (15  U.S.C.  1 16(a)).  this  consent 
judgment  has  no  prima  facie  effect  in  any 
laivsuits  which  might  be  brought  against 
these  defendants. 

vm 

PROCEDURES  AVAILABLE  POR  If  ODtPICATIOIl  OP 
THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Donald  A. 
Klnkaid,  Antitrust  Division.  U.S.  Depart- 
ment of  Justice.  1776  Peachtree  Street  NW., 
Suite  420.  AtlanU,  Ga.  30309.  within  the  60- 
day  period  provided  by  the  Act.  These  com- 
ments, and  the  Department's  responses  to 
them,  will  be  filed  with  the  Court  and  pub- 
lished In  the  Federal  Register.  All  com- 
ments will  be  given  due  consideration  by  the 
Department  of  Justice,  which  remains  free 
to  withdraw  Its  consent  to  the  proposed 
judgment  at  any  fime  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
It  Is  necessary.  The  proposed  judgment  pro- 
vides that  the  Court  retains  .  jurisdiction 
over  this  action,  and  the  parties  may  apply 
to  the  Court  for  such  Orders  as  may  be  nec- 
essary or  appropriate  for  its  modification, 
interpretation  or  enforcement, 

^  DC 

OTHER  MATERIALS 

All  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ( 15  U.S.C.  Sec- 
tion 16(b))  which  were  considered  In  formu- 
lating this  proposed  Judgment  are  filed 
herewith. 

There  are  only  two  documents.  The  first 
is  a  proposal  prepared  by  defendant  Colo- 
nial Baking  Co.  of  Gulfport  In  support  of  a 
lower  settlement  figure.  The  second  is  a 
copy  of  the  Guaranty  executed  by  Smith's 
Bakery.  Inc.  in  accordance  with  Paragraph 
IIKc)  page  9  of  the  Pinal  Order. 

GARY  FLACK. 
JUSTIN  M.  NICHOLSON. 
NICHOLAS  A.  LOTIO. 
Attorneys,  Antitrust  Division, 
U.S.  Department  o/ Justice. 

RBCAPrrULATIOH 

Percent 
Theory  overcharge 

X.    Myslinsk:    Contemporaneous    contract 

Btaindard S.80 

3.   MysUnsk— Jxine   3.    1977— toaie-pre   Mtd 
post  conspiracy: 

(a)  Oefendant'c  Ume  frame: 

UnadJ  usted „..______«>_.        7.70 

Adjusted _ CM 

(b)  Oovemment't  time  frame: 

Unadjusted 10.33 

Adjusted 6.»7 

3.  BtJB-baae-bread-base  (poat  conapiraey) Ml 

4.  BLB-bue-bread  price  index 7.K 

5.  BLS-baae  bakery  products  index 7.26 

6.  Keesler/Conunlss&rybase-ABA     bread 
prices 7.J9 

7.  BUS-base-bakery  products  index  (poat 
conspiracy) „...        t.SS 

Myslihski's  Theory  op  Jun  28. 1977 

While  we  do  not  accept  the  jgcciumcy  of 
Dr.  Myslinskl's  figures  Ipr  all  purposes,  we 


do  note  that  they  c;an  be  instructive. 

If  we  assume,  as  Dr.  Mjnlinski  seems  to 
assume: 

1.  that  there  is  validity  to  an  analysis 
founded  upon  "wholesale"  price: 

2.  that  the  comparison  of  the  "wholesale" 
price  in  one  area  of  the  coimtry.  or  even  one 
city  to  the  "wholesale"  price  In  another  city 
Is  at  all  meaningful: 

3.  that  Smith— Hattiesbury  and  Smith- 
Meridian  are  linked  by  some  Siamese  con- 
nection so  that  by  looking  at  one  we  are  in- 
structed about  the  other  and 

4.  that  the  variation  in  the  discoimts  from 
wholesale  between  these  two  plants  in  the 
conspiracy  period  might  throw  some  light 
uix>n  the  extent  of  the  conspiracy:  then  it 
becomes  necessary  to  see  what  the  correla- 
tion is  in  a  non-conspiracy  period: 

We  have  added  certain  average  discount 
figures  to  the  tables  I  and  II  which  were  de- 
livered in  Atlanta  on  June  28. 1977. 

If  we  will  look  at  the  period  of  time  that 
is,  according  to  the  government,  clearly 
post-conspiracy  (F  on  the  tables)  you  will 
see  that  the  Meridian  dlscoimt  off  whole- 
sale In  this  post-conspiracy  period  was  35.78 
percent. 

The  Gulfport  discount  off  wholesale  in 
the  same  post-conspiracy  period  was  14.67 
percent,  leaving  a  free-market  difference  in 
discount  t>etween  Meridian  and  Gulfport  of 
21.11  percent. 

In  the  conspiracy  period  (D).  the  Meridian 
discount  was  28.71  percent,  deducting  the 
free-market  difference  In  discount  between 
Gulfport  and  Meridian  of  21.11  percent,  you 
would  expect  the  discount  In  Gulfport  of 
7.60  percent. 

In  fact,  the  Mysllnski  table  U  shows  that 
during  this  period  (D)  the  actual  Gulfport 
discount  was  3.80  percent,  so  that  using  the 
Mysllnski  figures,  the  Gulfport  overcharge 
was  3.80  percent. 

Pre-  AMD  Post-Conspiracy  Base— 
Myslinski  Junk  3, 1977 

Using  your  time  frame,  the  average  pre- 
and  post-conspiracy  discount  (A  &  F)  was 
14.13  percent,  and  the  conspiracy  discount 
(D)  was  3.80  percent,  leaving  an  overcharge 
of  10.33  percent.  Using  our  time  frame  (B  & 
E)  the  base  is  10.51  percent,  the  conspiracy 
discoimt  (C)  was  2.81  percent,  leaving  an 
overcharge  of  7.70  percent. 

But  the  post-conspiracy  wholesale  price 
distorts  the  actual  price  received  for  bakery 
products  because  most  of  Colonial's  custom- 
ers In  the  post-conspiracy  period  have  been 
receiving  "discounts"  or  "(»nts  off"  whole- 
sale at  a  level  greatly  in  excess  of  the  level 
received  during  the  conspiracy  peri(xl.< 

In  other  words  the  list  wholesale  price 
during  the  conspiracy  period  Is  a  much 
more  accurate  guide  to  the  net  or  "getting'~ 
price  than  Is  the  wholesale  price  for  the 
non-conspiracy  periods.  Therefore,  an  ad- 
justment must  be  made  to  the  post-  and  pre- 
conspiracy  wholesale  prices  to  reflect  the 
actual  net  or  getting  price.  Table  III  reflect 
the  level  of  non-bid  discounts  given  to  regu- 
lar customers  for  the  years  1971-1976. 

Assuming  that  the  pre-consplracy  non-bid 
discount  level  was  equal  to  the  post-conspir- 
acy non-bid  discount  level,  the  above  figures 
should  be  adjusted  downward  as  follows: 

Under  the  government's  time  frame  the 
base  is  14.13  percent  less  the  adjustment  of 

3.36  or  10.77  percent,  the  conspiracy  discount 
was  3.80  percent,  leaving  on  overcharge  of 
6.97  percent.  On  our  time  frame  the  tMise  Is 
10.51  percent  less  an  adjustment  of  3.14  or 

7.37  percent,  the  conspiracy  discount  was 
2.81  percent,  and  the  overcharge  4.56  per- 
cent. 
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i     •  T*»U   I 

faitli'4teri4Ldn  Discoutit,   le  Coluabuk  AFt  <n4  Naval  Ave  Scatiofi  at  Hcridian 


!    .  fcriod 

>a«t  Cwnrci  by  Contract 

[ms  (Coawaaty)    12/I/M-t/>0/>0 
I  MS  <Ti«ep)  lI/l/M-t/10/;0 


1/1/70-1/31/71 

I/1/70-11/KP/70 

U/l/70-i/M/71 


■M^ 


vun-uiim 


«/l/7I-»/31/7J 
■AS  (Cosaiaaaty)  >/l/72-a/31/7I 
MS  (Troor)  I/l/72-</3l/72 

MS  W1/72-J/31/73 

CalwbM  «/iy72-(/]l/7) 


4/1/73-J/30/7J 
V1/73-I/31/H 
10/1/71- I/31/H 

4/1/7*-*/ 30/74 

7/l/7*-l2/31/7* 

t/l/7*-J/J«/JJ 

1/1/ 75-4/30/ 7J 
Vl/7i-«/31/7i 
WI/7J-12/31/7J 
W1/7J-1/29/7* 

l/l/M-4/30/76 
Vl/H-«/31/7* 


toll 
MS 


CaluakM 
MS 

Colu^b«a 


«tltkta4.- 
A*T  '  10.2* 
»  *t  -.13.** 


Dace  of 

11/12/M 
U/ll/M 

1J/17/M 
5/25/70 
11/2/70 

*/ 22/71 

11/30/71 

12/S/71 

U/i/7l 

*/n 

*/»/7l 

1/U/7J 
7/14/73 
8/30/71 

1/11/7* 

5/1/7* 

4/21/7* 

11/1/7* 
1/27/ ;s 
5/24/75 
7/11/75 

11/24/75 
1/13/74 


Approa.   Dollar  1^/       Waiehtcd  Avcraja  2 
Value  of  Contract       Diacounc   Percent  " 
or  Sid  of  Hholeaal* 


U. 1*5.00 
4S,«70.00 
J4.S71.40 

1*,41S.40 
IO,«12.S0 
31,4*0.00 

I1.M3.50 
]1,*10.57 
37,094.60 
12,101.00 

44,««0.77 
41,944.32 


Table  in 

Produc- 

Discounts 

Uon 

adjust- 

Total 

ments 

1971 

8.07 

2.33 

S.40 

1972.... 

4.88 

1.74 

4.32 

1973 

5.14 

1.84 

6.9« 

1074 

i_»            6.70 

S.41 

8.11 

1975 

T.04 

3.79 

10.83 

197« „.. 

8.47 

4.33 

ia.7 

'The  production  adjustments  include  adjust- 
ments for  sucli  things  as  bid-discounts  and  private 
label  discounts. 

Using  the  government's  time  frame  the 
average  discount  was  5.11  percent,  the  1976 
discount  8.47  percent,  and  the  post-conspir- 
acy increase  in  the  non-bid  discount  level 
was  3.36  percent.  Using  the  defendant's  time 
frame,  the  average  conspiracy  discount  level 
was  4.62  percent,  the  average  post-conspir- 
acy discount  was  7.76  percent,  and  the  post- 
conspiracy  increase  was  3.14  percent. 
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Sliitir  tl3ttie:.bure  ani   Colonial-Cut  fp»rt  Discouat* 
t*  Federal  Bid  lUrkct  la  Souther*  ni,6}.i»«iyf  i 


Institutio* 


Kceslcr  Co— istary 
VA 
■  Kc«ll«r  Co^i»B«ry 
Ibvy  CBC 
Kcttsl«r  -  resale 
Kecaler  -  troo^ 
VA 

Navy  CBC 
Kceslar  -  rcials 
Kcesler  -  tro*^ 
Ravy  CBC 
Eccalcr  -  troop 
Kecalcr  -  rcaal* 
U 

■lavy  CBC 
Kaealcr  -  treoy 
Keealcr  -  raaala 
M^vy  CBC 
VA 

Kecalar  -  troop 
Keealcr  -  reaalt 
Havy  CBC 
Keealer  -  troop 
Kecsler  -  rcaate 
Savy  CK 
-•'A 

Keealer  -  troop 
Keealcr  -  reaalc 
Uavf   CBC 
Vavy  CBC  -  troop 
Keealcr  -  troop 
Keealer  (blanket) 

resale 
VA 
Kavy  CBC  (blanliet) 

resale 
Vavy  CBC  (troop) 
Kceslcr  (blanket) 

resale 
Kccsler  -  troota 
Kceslcr  -  resale 
Havy  CBC  -  (crbop) 
Kceslcr  -   troop 
VA 

•lavy  CBC 
Xe**ur  -  fruttp 


:i 


Keoalor  - 
Uelisliteil 

A  ♦  r  -  i«ai 

S  ->  E  -   10.51 
1/         d<*fwtfa  arproi 

*  dcnot.-a  actual 

•  4cp->tua  rfclcnd 


Coatract  Period 

2/49-9/49 

J/49-4/70 

11/49-5/70 

J/1/70-10/31/70 

4/1/70- 10/31/70 

4/1/70-10/31/70 

WI/70-4/30/71 

11/1/70-4/30/71 

11/1/70-5/31/71 

11/1/70-5/31/71 

3/1/71-10/11/71 

4/1/71-12/31/71 

4/1/71-12/31/71 

7/1/71-4/10/72 

Jl/1/71-4/30/72 

1/1/72-7/11/72 

1/1/72-7/11/71 

i/I/72-10/31/72 

J/l/72-4/30/71 

1/ 1/72-2/21/71 

S/1/72-2/2S/71 

11/1/72-*/ 30/73 

1/1/71-9/10/71 

1/1/71-9/10/73 

S/1/72-10/31/7J 

1/1/71-4/10/7* 

10/1/71-4/30/7* 

10/1/71-*/ 10/7* 

ll/)/71-*/10/7* 

5/l/7*-10/ll/7* 

5/l/7*-10/Jl/7* 

Vl/74-10/11/74 

I/I/74-4/10/75 

»/»*-4/75 

11/ 1/74-2/ 2S/7J 

11/1/74-2/2S/75 

I1/4/74-2/J8/75 
3/1/75-S/31/75 
J/l/75-»/31/75 
S/1/7S- 10/31/75 
7/1/75-4/30/74 
9/1/75-2/29/74 

11/1/75-4/30/74 
S/1/74-S/1I/74 
5/1/74-10/31/74 


Ucislitcd  Avarjga 
biacount   Percent 
Value  ot   Cootract    1/  of  Wholesale 

~  Msii 


>  54 
29 
54 
45 
4S 
20* 
U 
41 
4S 
14« 
M 
114 
Ul 
12 
M 
U4 
170 
IS 
M 
111 
174 
41 
Ul 
19* 
47 
94 
9* 
215 
5* 
II 
92 


l^rf 


-   I/..7''' 


000  00" 
.000.00° 

.000  00 

.soo.oo" 

101. 00 
01*  00 
5SI.44* 
32). 80° 
.993.00 
410.00 
J01.«9« 
914.12' 
215. 40e 
017. 240 
91S.*7> 
590.59' 
5*7. 11« 
951. 1*» 
.424.20' 
,092.47' 

,4So.oae 

110.51* 
,094. tS' 
,2*2.42e 
,292.21-> 

495 . 12* 
,714. 7*.* 
,14*. 7«* 
,llS.O*a 
,442.4S' 
,074. 14« 

IS7,M1.S5* 
}0,74S.S1' 

104,147.7)* 
10,150. 49* 

1)1,198.12* 

•4,589.97* 

100. 20*. 85* 

17.953.54* 

SI. 923. 03* 

59.445.00° 

51,733.13* 

.83,348.00° 

'  50,227.00° 

121,302.00° 


6 

b. 


c 

A 


14.)  Z\ 
21.7 
U.4 
12.51  , 
14.47  I 
11. M 
10.78 
12.0S> 
12.97 
11.10 
4.45 

i.-a 

7.71 
1.14 

t.U 

*.)* 

7.7) 

2.59 

l.St 

1.09 

1.7*  I 

1.51 

1.07 

0.17 

l.«4 

1.35 

0.7) 

1. 11 

0.90 

mix 

0.22 
•.30 
0.79 


'^4.10 

0.93 

*.»! 
2.07 
S.ttj 

S.l, 
'  13. S"* 
13.0/ 
U.9' 
14.2' 


Icht. 


US 


D 
U5 


F 
US 


motion         I       . '  1  ^ 

r.t.;*   scrorJn  ,wl*crc  they  exceed  goverei 


Med  pjryMtAt 


MiLiTABY  Bids  Cohpabed  to  ABA  Prices 

Another  possible  approach  to  the  analysis 
of  alleged  Gulf  Coast  damages  would  be  to 
chart  the  prices  of  the  military  bids  against 
some  generally  recognized  overall  average  of 
bakery  prices.  In  this  study  It  is  assumed 
that  the  Kessler  commissary  contracts  of 
Colonial  (which  were  at  substantially  the 
same  prices  as  K«asler  troop)  were  typical  of 
all  government  sales  of  Smith  A  Colonial. 
The  attached  table  charts  these  prices 
against  the  American  Bakers  Association 
Cost  Survey. 

Based  on  pre-1971  bids,  the  Kessler  com- 
missary bide  could  have  been  expected  to  be 
85.04  percent  of  the  ABA  price.  In  succeed- 
ing years  when  this  projected  relationship  is 
compared  to  the  actual  bid  prices,  there  is 
an  apparent  overcharge  of  7.29  percent. 

In  support  of  this,  we  also  enclose  the 
American  Bakers  Association  Cost  Survey 
1967-1976  with  instructions  for  the  comple- 
tion of  same  and  a  chart  in  which  the  rela- 
tionship between  these  prices  and  the 
KessleE>  prices  is  shown  In  visual  form. 

The  base  period  (or  pre-conspiracy)  con- 
tracts extended  over  19  months  from  Nov.  1, 
1969  to  May  31,  1971.  A  weighted  average 
bid  price  per  pound  can  be  computed: 


.n' 


Dates 


Dollars 


Pounds  of  dou^ 


Nov.  1.  IMO  to  May  31.  1970. 

June  1.  to  Oct.  31.  1970 

Nov.  1, 1970  to  May  31, 1971 ., 


81,433.30 
92,463.75 
96,464.45 


532.671.87 
529.109.37 
643.171.87 


Total.. 


270,351.50 


1,604,963.11 


Weighted  average  price  per  pound  of  dough=$0.1684. 
Weighted  average  price  per  pound  of  bread  ( x  1.1719)-. 1973. 
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Amxricah  Bakers  Association  Cost  Survey,  1967-76.— I/ni«  value  and  unit  cost  perl  lb  baked  loaf  of  bread  • 

[18^4  oz  of  dough  at  divider] 

— ^ 

i 

1976                            1975                            1974                            1973                            1972 

L  Numbei 

of  plants  included  in  this                                                                                       -    i                ,       l  '        : 
^ 337                              SM!    1      1           t  ^       j  .    .               in      ■                        3«0 

1            i                                                                           Cmts       Percent       Cents       Percent       Cents       Percent       Cents      Percent         Cents       Percent 

_  w^M..       -c       ceo      c       -      '««,£       ■•c«_5"' 
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X  Wholesale  production  unit  value — --». 

Unit  co6t«— expenses: 
9.  Ingredients— total  cost _i......„._._.».~~ 

(a)  Flour  only „„„..t.„............._ 

(b)  Sweeteners  only „.„ .^^—..^ 

<c)  Shortening  only 

(d)  Ingredients— all  other „ .'..... 

4.  Wrapping  materials ..._™ 

5.  Manufacturing  labor  and  fringes  .„...„.»- 

6.  Wages— indirect  and  fringes «.._» 

7.  Other  manufacturing  expenses „.. — 

8.  Selling  wages  and  fringes— total  cost 

(a)  Driver  sales  compensation— wages 
and  fringes  only 

(b)  All  other  selling  wages  and  fringes . 

9.  All  other  selling  and  advertising 
exiienses— total  cost .._ ^ 

(a)  Advertising  and  promotion 
expenses _ 

(b)  All  other  selling  and  advertising 
expenses  except  returns 

(c)  Returns  at  full  wholesale  value 

10.  Administrative  expenses 


0.3632 

.0958 
.0630 
.0088 
.0067 
.0173 
.0164 
.0320 
.0165 
.0202 
.0781 

.0493 
.0288 

.0698 

.0084 

.0319 
.0295 
.0185 


100 

26.4 
17.3 
2.4 
1.9 
4.8 
4.5 
8.8 
4.5 
5.6 
21.5 

13.6 
7.9 

19.2 

2.3 

8.8 
8.1 
5.1 


0.3537 

.1053 
.0675 
.0124 
.0092 
.0162 
.0162 
.0283 
.0149 
.0201 
.0726 

.0475 
.0251 

.0616 

.0073 

.0290 
.0253 
.0167 


100 

29.3 
19.1 
3.5 
2.6 
4.6 
4.6 
8.0 
4.2 
5.7 
20.5 

13.4 
7.1 

17.^ 

isir 

8.2 
7.2 

4.7 


0.3212 

.1095 
.0771 
(■) 
(') 
.0324 
.0125 
.0271 
.0121 
.0159 
.0671 

(') 
(■) 

.0481 

<'i 

(') 

(•) 

.0138 


100 

34.0 

23.9 
(') 
(■) 

10.1 
3.0 
8.4 
3.8 
5.0 

20.9 

(') 
(■) 

1S.0 

<•) 

(■) 
(■) 

4.3 


0.2789 

.0833 
.0590 
(') 
(') 
.0243 
.0115 
.0267 
.0113 
.0145 
.0641 

(■) 
(') 

.0487 

O 

(") 

(') 

.0132 


100 

29.9 
21.2 
(') 
(■) 
8.7 
4.1 
9.6 
4.0 
5.2 
23.0 

(■) 
(') 

17.6 

(') 

(•) 
(') 
4.7 


0.2473 

.0626 
.0415 
(') 
(■) 
.0211 
.0115 
.0244 
.0100 
.0145 
.0577 

(') 
(') 

.0477 

(') 

<■) 

<•) 

.0123 


100 
2S.4 

irs 

(') 
<•) 
8.6 
4.7 
9.9 
4.0 
5.9 
33.3 

O 
O 

19.2 

(■) 

(') 
(•) 
5.0 


11.  Grand  total  expenses ~ 

13.  Pretax  profit 


.3473 
.0169 


05.6 
4.4 


.3357 
.0180 


94.9 
5.1 


.3061 
.0151 


95.3 

4.7 


.2733 
.0056 


98.0 
2.0 


.2408 
.0065 


•7.4 
2.6 


•  Includes  all  loaf  varieties,  brown  and  serve,  bread-tjTje  rolls,  etc 
'Not  a  comparable  category  Included  in  report  at  that  time. 


1967-76  unit  valtie  and  unit  cost  per  1  lb  baked  loaf  of  bread* 
[18%  oz  of  dough  at  divider]  .        | 


L  Ntmbcr  of  planU  included  in  this 

report.. 

1971 

1970 

1969 

1968 

1967 

i 
I      i 

404 

410 

441 

460 

408 

1 

Cents 

Percent 

Cente 

Percent 

Cents 

Percent 

Cents 

Percent 

a.  Wholesale  production  unit  value 

0.2394 

100 

0.2308 

100 

0.2205 

100 

0.3140 

100 

0.3139 

100 

Unit  costs— expensea: 

S.Insredl 

<a)Fli 

4>nts — totji]  cost 

.0615 
.0409 

25.7 
17.1 

.0605 
.0405 

26.2 

,17.5 

.0589 
.0398 

26.6 
18.0 

.0569 
.0390 

26.6 
18.2 

.0590 
.0413 

37.7 

our  only «-«— « 

19.4 

O 

(■) 

O 

(") 

(•) 

(') 

(■) 

O 

(') 

«') 

(c)  Shortening  only ™™. 

O 

O 

<■) 

(') 

(') 

(■) 

(■) 

(•) 

(') 

(') 

(d)  Ingredients— all  other — . 

.0206 

8.6 

.0200 

8.7 

.0191 

8.6 

.0179 

8.4 

.0177 

•J 

4.  Wrapp 

5.  Manuft 

\T\.f  mat^riftls                 i  ,  i, •• 

.0115 
.0227 

4.8 

9.5 

.0115 
.0212 

5.0 
9.2 

.0116 
.0203 

5.3 
9.2 

.0120 
.0194 

5.6 
9.1 

.0137 
.0185 

6.0 

icturing  labor  and  fringes  ..^»....»  ................ 

8.7 

6.  Wages— Indirect  and  fringes ™. _....«._ — 

.0093 

3.9 

.0094 

4.1 

.0083 

3.8 

.0080 

3.7 

.0078 

3.7 

7.  Other  manufacturing  expanses ™„  ___.~™„.... 

.0137 

5.7 

.0136 

5.9 

.0134 

6.1 

.0128 

6.0 

.0123 

6.7 

1.  Selling  wages  and  fringes— total  cost _. — ~..... 

.0518 

31.6 

.0493 

21.3 

.0456 

30.7 

.0444 

30.7 

.0433 

30J 

(a)  Driver  sales  compensation— wages 

and  fringes  only - ~  .— - — 

<•) 

<•) 

O 

<■) 

<■) 

(■) 

(■) 

<■) 

(•) 

O 

(b>  All  other  selling  wages  and  fringes . 

(') 

(■) 

(') 

1') 

(') 

<■) 

(') 

(■) 

(') 

(') 

9.  All  other  selling  and  advertising 

expenses— total  cost ., 

.0452 

18.9 

.0410 

'   1T.7 

.0393 

17.8 

.0371 

17.3 

.0376 

17.7 

(a)  Advertising  and  promotion 

-i     \' 

• 

expenses         .             

(•) 

(•) 

(') 

(') 

<■) 

(•) 

(■) 

(') 

(') 

(b)  AU  other  seUing  and  advertising 

expenses  except  returns „.  ._-„— 

<■) 

(') 

<■) 

n 

(') 

<■) 

(') 

(') 

O 

(') 

(c)  Returns  at  full  wholesale  value _..». 

(•) 

<•) 

(•) 

(■) 

(•) 

<■) 

(') 

(') 

O 

(') 

10.  Admil 

11.  Grand 

listrative  exDcnses        •. 

.0124 

5.3 

.0117 

6.1 

.0112 

5.1 

.0106 

5.0 

.0101 

4.7 

1  total  expenses .„„...._._.......>»»  _.„....„_.... 

.2281 

95.3 

.2182 

94.5 

.2086 

94.6 

.2012 

94.0 

.2013 

94.5 

12.  Pretax  profit ~. ..-....„_»..  ..„.„..._ — 

.0113 

4.7 

jam 

5.5 

.0119 

5.4 

.0128 

6.0 

.0117 

5.5 

■Includes  all  loaf  varieties,  brown  and  serve,  bread-tsrpe  rolls,  etc 
'Not  a  comparable  category  included  in  report  at  that  time. 

Norr-Report  prepared  by:  American  Baiters  Association.  2020  K  Street  NW..  Washlngtoa  D.C.  20006.  Report  eompUed  by  Ernest  &  Ernest,  1225  ConnecUcut 
Ave.  NW.,  Washington.  D.C.  20036. 
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AmucAM  Bakou  Amociatiok, 
Wathington,  D.C^  JTsy  I;  1977. 

DtAM  Mtm""-  It  is  cost  mrrey  time  acminl 
As  you  know,  the  ABA  Statistics  Committee 
decided  that  our  needs  would  be  best  served 
if  data  were  collected  quarterly,  so  that  we 
can  have  valuable  up-to-date  Information 
for  use  in  our  contacts  with  the  various  Fed- 
eral acencies  and  Congress. 

We  are  asking  for  your  cooperation  in 
completing  the  attached  questionnaire  for 
the  first  quarter  of  1»T7  and  lt7«.  1/1/T7  to 
6/31/77  and  1/1/76  to  3/31/76.  The  final 
report  figxires  for  the  first  quarter  of  1976 
are  provided  on  the  reporting  form  for  your 
information. 

We  have  used  the  same  format  as  we  have 
for  the  last  few  reports,  and  obviously  we 
expect  to  continue  this  new  format  in  the 
future  to  assure  comparability.  This  format 
merely  breaks  down  the  original  categories 
to  provide  more  detaU. 

There  have  been  some  problems  when  not 
all  companies  submitted  data  and  there  is 
concern  that  such  occurrences  might  distort 
the  results.  Therefore,  we  have  added  a 
colimin  to  the  reporting  form  asking  for 
data  for  the  comparable  period  last  year,  as 
well  as  the  current  period.  (The  current  re- 
quest is  for  the  first  quarter  of  1977  and 
well  as  the  first  quarter  of  1976.) 

The  Committee  understands  that  some  es- 
timating may  be  required  in  calculating  the 
data  requested  on  some  of  the  lines,  where 
individual  company  accounting  procedures 
dOknot  directly  provide  the  data  requested 
in  the  instructions.  Do  not  hesitate  to  use 
estimates  where  necessary  in  computing  the 
data  for  the  reporting  form. 

All  reporting  forms  will  go  directly  from 
the  reporting  company  to  the  accounting 
firm  of  Emsi  and  Ernst  where  they  will  be 
combined  with  the  reports  of  other  compa- 
nies and  tabulated.  All  data  received  will  be 
included  In  one  composite  report  so  that  the 
final  figures  will  be  representative  of  all  re- 
porting companies.  No  Individual  plant  or 
company  figiires  will  be  divulged  to  anyone 
for  any  reason. 

A  code  number  appears  on  the  top  of  the 
reporting  form.  This  has  been  included 
solely  for  the  use  of  Ernst  and  Ernst  so  that 
they  can  identify  the  form  if  it  is  necessary 
to  contact  you  for  clarifying  data,  and  so  a 
second  request  for  data  can  be  made  of 
those  few  companies  from  whom  reports 
may  be  delayed  for  some  reason. 

AMDUCAif  Bakeh  Association  Cost  SxTKvrr 

Instructions  for  Completing  Question- 
naire on  Unit  Value  and  Unit  Cost  per  One 
Pound  Baked  Loaf  of  Bread. ' 

For  purposes  of  this  report  please  use  the 
first  quarter  of  1977  and  1976. 

1.  Number  oS  Plants  included  in  thi» 
Report  Report  on  this  line  the  total 
number  of  plants  that  were  Included  in  the 
development  of  the  reported  statistics. 

2.  Wholesale  Production  Unit  Value.  Pro- 
duction value  Ls  defined  as  the  gross  whole- 
sale product  value  prevailing  in  a  plant's 
major  market  area.  The  wholesale  produc- 
tion value  can  also  be  described  as  the  total 
production  value  obtained  by  using  the 
wholesale  price  at  which  products  are  re- 
oord«Ml  in  that  plant's  records. 

Unit  value  will  be  determined  by  multiply- 
ing the  pounds  of  bread  products  produced 


'Includes   all  loaf  varieties,  brown  and 
serve,  bread-type  rolls,  etc 


NOTICES 

for  the  subject  time  by  16;  dividing  the  total 
ounces  of  dough  resulting  by  18%  ounces; 
and  then  dividing  the  quotient  obtained 
into  the  total  dollars  of  production  value  as 
defined  above.  For  example,  total  weight  of 
bread  dough  (Including  all  loaf  varieties, 
brown  and  serve,  bread-type  rolls,  etc.) 
26.000,000  pounds  x  16  equaU  416,000,000 
ounces;  divided  by  18%  equals  33,18«,666 
units;  divided  into  $4,550,000  equals  the 
wholesale  production  unit  value  of  $0.20fil. 

S.  Ingredients— Total  Cost  (a)  Rour 
only.— Include  in  this  factor  the  total  cost  of 
all  types  of  flour  used  in  the  production  of 
the  bread  products  covered. 

(b)  Sweeteners  only.— Include  all  sweeten- 
ers used  in  this  category. 

(c)  Shortening  only.— Include  here  all 
shortening  used. 

We  know  all  ABA  members  will  want  to 
cooperate  in  this  important  project  by  com- 
pleting the  questionnaire  and  retumintt  it  In 
the  enclosed  envelope,  directed  to  Ernst  and 
E:mst.  Please  complete  and  return  one  copy 
of  the  reporting  form  by  June  1,  1977.  The 
extra  copy  is  for  your  records. 

Please  do  not  delay  in  returning  the 
forms,  because  It  is  imperative  that  we  have 
current  cost  data  as  soon  as  possible  to  back 
the  Industry's  position  in  our  government 
contacts. 

We  look  forward  to  your  partlcipatloii. 
Sincerely, 

'  ROBXKT  McOSATB. 

Chairman,  ABA  Statistics  Committee. 

(d)  Ingredients— all  others.— This  item  will 
absorb  the  cost  of  all  Ingredients  used  in  the 
production  of  bread  type  products  excluding 
the  cost  of  flour,  shortening  and  sweetener 
reported  in  (a),  (b),  and  (c)  above.  Be  sure  to 
Include  convenience  ingredient  items  such 
as  pan  grease,  ttirough  grease,  divider  oil 
and  com  meal. 

4.  Wrapping  Materials.  This  cost  factor 
will  include  all  wrapping  materials  used  on 
the  finished  bread  product,  but  excludes 
such  items  as  pallets,  carrier  trays,  wire  t>as- 
kets  and  domestic  corrugated  cartons.  The 
last  four  Items  should  be  Included  under 
factor  No.  9.  "AU  Other  Selling  and  Adver- 
tising Expenses. 

5.  Manufacturing  Labor  and  Fringes.  The 
labor  classifications  in  this  factor  are  de- 
scrit>ed  as,  and  Include  all.  bakeshop  labor 
from  mixing  room  through  the  wrapping  de- 
partment and  Including  fringe  costs.  Ex- 
cluded from  this  factor,  but  included  in 
factor  No.  6.  "Wages  Indirect  and  Fringes." 
below,  is  all  exempt  manufacturing  super- 
visory personneL 

6.  Wages  Indirect  and  Fringes.  Included  in 
this  labor  item  are  five  preliminary  labor 
and  salary  classifications  along  with  other 
corresponding  fringe  costs;  namely  manu- 
facturing supervisory  personnel,  plant 
equipment  maintenance  labor,  plant  general 
labor  such  as  painters,  watchmen  and 
grounds  keepers,  sanltor  labor,  and  receiv- 
ing and  stock  room  labor. 

7.  Other  Manufacturing  Expenses.  This 
cost  group  will  contain  a  variety  of  expense 
items.  Included  in  this  group,  but  not  limit- 
ed to  the  named  Items,  are  the  following: 
sanltor  supplies,  boiler  room  supplies,  water, 
manufacturing  machinery  repairs  and  de- 
preciation, cartage  within  the  plant's  city, 
demurrage,  oven  fuel,  shop  uniforms,  pan 
amortization  and  repairs,  steam  fuel,  power 
purchased.  Insurance  and  taxes,  building  re- 
pairs and  renewal,  plant  depreciation,  plant 
and  manufacturing  equipment  rentals,  stor- 
age, and  all  other  manufacturing  plant 
burden  cost.  Also  Included  in  this  group  are 
the  four  Items  to  be  expensed  at  full  whole- 
sale value:  cripples,  production  samples,  un- 
accounted for  expense  and  stale  on  floor.  It 
is  anticipated  that  the  latter  four  items  will 


be  included  in  factor  No.  t,  "Wholesale  Pro- 
duction Unit  Value,"  at  full  wholesale  price 
as  per  the  definition  of  that  factor,  there- 
fore. It  will  be  necessary  to  expense  them 
out  at  the  wholesale  values  employed. 

t.  Selling  Wages  and  Fringes— Total  Cost 
(a)  Driver  salesmen  wages,  commissions  and 
fringes — excluding  supervisors. 

(b)  All  other  selling  wages  and  fringes.— 
This  labor  group  will  obviously  contain  nu- 
merous wage  categories  that  are  Inrolved  in 
the  merchandising,  distribution  anoha^lling 
of  bread  products.  Included,  but  not  limited 
to  the  grouping  named  below,  are  the  fol- 
lowing suggested  labor  classifications  to 
which  fringe  benefits  costs  should  be  added: 

Packers  and  loaders,  inter-plant  transport 
drivers'  salaries,  sales  managers'  salaries, 
sales  supervisors'  salaries,  other  route  labor, 
garage  labor,  sales  promotion  salaries,  re- 
ceiver of  returns  salaries,  branch  and  depot 
clerical  salaries,  branch  and  depot  mainte- 
nance labor. 

9.  AU  Other  SeUing  and  Advertising  Ex- 
penses—Total Cost  (a)  Advertising  and  pro- 
motion expenses.— Included  in  this  factor 
are  those  expenses  incurred  for  the  purpose 
of  persiiading  either  the  trade  or  the  con- 
sumer to  purchase  the  company's  bread 
products.  Such  expenses  Include: 

Media  broadcast,  print,  re-print,  outdoor. 
Media  production,  research,  and  agency 
costs.  lYade  and  consimier  premiums  and 
related  expense.  Display  material,  excluding 
racks.  Product  demonstration  expense,  ex- 
cluding samples.  No  wages  or  fringes  paid  to 
the  company's  employees  should  be  includ- 
ed in  this  category. 

(b)  All  other  selling  expenses  except  re- 
turns.— Included  in  this  factor  are  items  of 
selling  costs  which  are  not  Included  in 
factor  No.  8,  "Selling  Wages  and  Fringes." 
above.  This  factor  should  Include,  but  is  not 
limited  to  the  following: 

Price  adjustments,  trade  samples,  trans- 
portation of  finished  bread  products,  all  ve- 
hicular expepaes,  maintenance  of  branch 
distribution  center,  depreciation  and  rental 
costs  of  branch  distribution  locations,  utility 
costs  at  branch  distribution  centers,  thrift 
store  expenses  excluding  labor  and  fringes. 
Since  thrift  store  expenses  are  charged  to 
this  group  factor,  the  amount  of  net  pro- 
ceeds realized  from  thrift  store  receipts, 
likewise,  should  be  credited  to  this  factor. 

(c)  Returns  at  full  wholesale  value. 

10.  Administrative  Expenses.  This  factor 
specifically  Includes  the  cost  of  operating 
and  maintaining  national  and  regional  of- 
fices, all  plant  office  expense  (excluding 
branch  and  depot  clerical  salaries),  and  the 
salaries  and  labor  fringes  of  plant  execu- 
tives other  than  the  salaries  reported  under 
factor  No.  6.  "Wages  Indirect  and  Fringes." 

11.  Orand  Total  Expenses.  Grand  Total 
Expenses  is  the  sum  of  all  the  preceding  fac- 
tors, from  No.  3  to  No.  10. 

12.  Pretax  Profit  Substract  factor  No.  11. 
"Orand  Total  Expenses,"  from  factor  No.  2, 
"Wholesale  Production  Unit  Value." 

Note.— The  expenses  listed  in  the  above 
factors  3  through  10  should  exclude  non-op- 
erating items  such  as  interest  income  and 
loss  or  gain  on  disposal  of  capital  assets. 
The  credit  effect  of  cash  discounts  to  ex- 
penses, however,  should  be  included. 

RnmfDiiL— For  plants  with  mixed  types 
of  products,  remove  any  Indirect  manufac- 
turing, selling  and  administrative  expense 
applicable  to  non-bread  items. 

MiuTAaT  Bn>s  Comparxd  to  BUS  Figurcs 

This  group  of  materials  suggest  another 
approach  to  damages. 

It  should  be  emphasized  that  these  mate- 
rials relate  only  to  the  Keesler  commissary 
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for  contracts  extending  from  June  1, 1971  to 
October  31.  1974.  It  is  assumed  the  figiu-es 
are  typical  of  aU  government  sales  of  Smith 
and  Colonial. 

Generally,  the  concept  Involves  a  compari- 
son of  preconspiracy  Keesler  prices  with 
conspiracy-Keealer  prices  against  a  general- 
ly accepted  "measuring  stick"  which  pre- 
sumably reflects  a  competitive  norm.  Here 
we  use  the  Wholesale  Price  Index  prepared 
by  the  Bureau  of  Labor  Statistics  In  part  be- 
cause it  permits  monthly  breakdowns. 

The  BLS  Wholesale  Price  Index  attempts 
to  measure  the  extent  of  price  change  over 
time  against  a  known  base.  It  does  not 
report  prices  but  changes  in  prices.  For  ex- 
ample, if  the  price  of  a  product  in  1967  es- 
tablished a  base  of  100,  the  wholesale  price 
index  in  1975  would  be  200  if  prices  had 
doubled.  Similarly,  If  prices  in  1980  were 


four  times  the  level  In  1967,  the  price  index 
would  be  400,  which  would  also  show  that 
1980  prices  were  twice  as  high  as  1975. 

The  Bureau  of  Labor  Statistics  publishes 
wholesale  price  indices  which  are  arguably 
relevant  to  a  damage  calculation  for 
Keesler— the  national  index  for  bread  and 
the  national  Index  for  bread  and  the  nation- 
al index  for  bakery  products. 

As  a  result,  we  have  run  calculations 
based  on  these  two  indices.  Attached  to 
each  set  of  calculations  is  a  print-out  from 
the  Bureau  of  Labor  Statistics  showing  the 
monthly  level  for  each  index.  From  this 
print-out,  the  arithmetical  average  whole- 
sale price  index  for  the  months  covered  by 
each  Keesler  contract  was  computed. 

From  this  date,  a  "competitive  price" 
during  the  competitive  period  can  be  pro- 
jected from  the  preconspiracy  period,  and 


compared  with  the  actual  performance  to 
estimate  the  magnitude  of  any  overcharge. 

Again,  we  assume  that  the  designated 
Keesler  contracts  are  representative  of  all 
government  sales  of  both  companies. 

Further,  the  range  in  size  between  con- 
tracts of  different  dates  is  small  enough  so 
as  not  to  introduce  a  significant  error  be- 
cause of  using  an  arithmetical  average  of 
"percents." 

The  wholesale  price  index  on  National 
Index  on  Bread  shows  an  overcharge  of  7.16 
percent. 

The  bakery  products  index  shows  an  over- 
charge of  7.26  percent. 

If  we  use  a  post  1974  base  on  the  bread 
index,  then  the  overchange  is  6.31  percent. 

If  we  use  a  post  1974  base  on  the  bakery 
products  index,  then  the  overcharge  is  8.68 
percent  .        , 


IContract  dates 


1 


li 


Price  per 
pound  of 

dough  for 
pre-1971 

contracts  ' 

(3) 


WPI  during 

period  of 

pre-1971 

contracts ' 

(3) 


WPI  during 
period  of 
contract ' 

(4) 


Ratio 

col.  4 

divided  by 

col.  3 

(5) 


"Competitive 

price" 

col.  5 
multiplied  by 

col.  2 

(6) 


Actual 
bid 


(7) 


Difference 
col.  7 
minus 
col.  6 

(8) 


Percent  of 

difference 

col.  7  of 

col.  S 

(9) 


June  1  to  Dec.  31.  1971 .1684  109.763  113.671  1.0356039  0.1744  0.1869 

Jan.  1  to  July  31.  1973 .1684  109.763  115.843  1.055392  .1777  .1869 

Aug.  1,  1972  to  Feb.  28.  1973...... .1684  109.763  117.629  1.0716634  .1805  .  jij     JOSf 

Mar.  1  to  Sept.  30.  1973 .1684  109.763  125.443  1.1428532  .1925  |j     JtM 

Oct.  1,  1973  to  Apr.  80,  1974 .1684  109.763  148.929  1.3568233  .2285  .S3M 

May  1  to  Oct  31. 1974 .1684  109.763  160.217  1.459663  .3458  .3861 

Average »., - .1 


0.0125 

6.69 

.0092 

4.92 

.       .0230 

11.30 

.0100 

4.94 

.0034 

1.04 

.0403 

14.09 

7.16 

■Thb  is  the  weighted  average  for  the  below  listed  contracts. 


Dollars 


Pounds 


Nov.  1, 1969  to  May  31.  1970... 

June  1  to  Oct.  31. 1970 

Nov.  1, 1970  to  May  31, 1971 ... 


81,433.30 
92.463.75 
96.454.45 


'Ji 


532,671.87 
529.109.37 
543.171.87 


Total... 


370,351.50 


1.604.953.11 


Weighted  average  price  per  pound  of  dough =$0.1684. 


'This  is  the  average  bread  WPI  for  the  months  Nov.  1.  1969.  to  May  31,  1971.  wtiich  corresponds  to  the  contracts  Identified  In  footnote  1.  Computed  from  the 

attached  BLS  chart.  

'This  is  the  average  bread  Wfl  for  the  months  covered  by  each  of  the  period  contracts.  r 


II 


Contract  dates 


1.1. 


Price  per 

"Competitive 

pound  of 

WPI  during 

WPI  during 

Ratio 

price" 

dough  for 

period  of 

period  of 

col.  4 

col.  5 

pre-1974 

pre-1974 

contract' 

divided  by 

multiplied  by 

contracts  ' 

contracts ' 

1 

coLS 

col.  2 

(2) 


(3) 


(4) 


(5) 


(6) 


Actual 
bid 


(7) 


Difference 

col.  7 

difference 

minus 

col.  7  of 

col.  6 

col.  6 

(8) 


(») 


June  1  to  Dec.  31. 1971 

Jan.  1  to  July  31. 1972 

Aug.  1. 1972  to  Feb.  28. 1973 

Mar.  1  to  Sept.  30.  1973 _„ 

Oct  1,  1973  to  Apr.  30,  1974 

May  1  to  Oet  31, 1974... 


fwrage......U.. 


0.2694 
.2694 
.2694 
.2694 
.2694 
.3694 


173.994 
173.994 
173.994 
173.994 
173.994 
173.994 


113.671 
115.843 
117.629 
125.443 
148.929 
160.317 


0.6533041 
.6657873 
.676052 
.7209616 
.8559433 
.9208191 


0.1760 

.1794 

.1831 

lil  MVt 


.3481 


0.1869 
.1869 
.2035 
.3035 
.3309 
.3861 


0.0109 
.0075 
.0314 
.0083 
.0003 
.0380 


5.83 

4.01 
10.53 

4.10 

.13 

13.38 


I- 


6J1 


"This  is  the  weighted  average  for  the  below  listed  contracts. 


Dollars 


Pounds 


May  1  to  Oct.  31.  1975 

May  1  to  Oct.  31. 1976 

Nov.  1, 1976  to  Apr.  30.  1977 . 

Total 


164.699.50 

120.912.00 

72,775.00 


532.394 
468,582 
329,122 


358.386.50 


1.330,098 


Weighted  average  price  per  pound  of  dough =(0.2694 


"This  is  the  average  bread  WPI  for  the  months  May  1  to  Oct  31,  1975,  and  from  May  1, 1976,  to  Apr.  30. 1977,  which  correspond  to  the  contracts  identified  in 
footnote  1.  Computed  from  the  attached  BLS  chart.  \  \ 

'This  it  the  average  bread  WPI  for  the  months  covered  by  each  of  the  period  contracts.  I 
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NOTICES 

"' 

• 

Bread 

•^ 

•  '  - 

■  "%. 

&»■« 

. 

Tev 

Annus] 

January 

ICarch 

AprU 

May 

June 

July 

Aufust    September  October    November  December 

kvermce 

1M7 

84.7 

51.8 

51.8 

>1J 

54.S 

B4.5 

54.5 

54.3 

54.3 

54.5 

84.1 

993 

593 

1M8     ■ 

_            59.3 

593 

59.5 

59.5 

59.5 

59.5 

59.5 

59.5 

59.5 

59.5 

993 

59.1 

58.4 

1949               

58.0 

58.4 

58.4 

59.4 

58.4 

58.4 

58.4 

58.3 

57J 

57.5 

573 

573 

573 

19^                   

60.3 

57.5 

57.5 

59.0 

58.0 

58.0 

58.0 

61.3 

63.0 

63.0 

633 

63.0 

633 

'""1                 ,     , 

_             67.4 

67.1 

67.1 

67.1 

67.3 

67.5 

67.5 

67.5 

67.5 

67.5 

673 

67.9 

67.5 

1993 

67.3 

67.5 

67.5 

67.5 

67.5 

67.3 

67.3 

67.8 

67.8 

67.8 

66.7 

66.7 

66.7 

1953. _ 

69.6 

66.7 

67.8 

67.9 

68.3 

68.3 

68.8 

69.1 

69.1 

71.4 

73.7 

73.7 

73.7 

1»M  

„             74.4 

73.7 

73.7 

72.7 

74.1 

74.1 

74.1 

74.6 

74.6 

74.6 

74.8 

76.8 

76.8 

I9W     

77.5 

77.4 

77.4 

77.4 

77.4 

77.4 

77.4 

77.4 

77.4 

77.4 

77.4 

78.3 

78.3 

1956 „.      .. 

79.5 

78.3 

79.1- 

79.1 

79.5 

79.1 

79.1 

79.1 

80.1 

80.1 

80.1 

80.1 

80.1 

1957 .„ 

81.1 

80.1 

80.1"^ 

81.3 

81.3 

81.3 

81.3 

81.3 

81.3 

81.3 

813 

81.1 

81.1 

1958 

93.0 

83.1 

83.1 

83.1 

83.1 

8X1 

83.1 

83.1 

83.1 

84.3 

84.8 

84.3 

84.3 

1959 

86.3 

84.3 

84.3 

86.4 

86.4 

86.4 

86.4 

86.4 

86.4 

88.4 

843 

863 

863 

lIMJfl                    

88.1 

86.9 

86.7 

86.7 

86.7 

86.7 

86.7 

89.3 

89.3 

89.8 

89.4 

893 

89.7 

19*1 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

89.7 

19«2 

90.0 

90.2 

90.6 

90.6 

91.1 

89.5 

89.5 

89.5 

89.5 

89.5 

893 

90.3 

90.3 

1963 

90.7 

90.3 

92.3 

91.3 

90.7 

90.7 

90.7 

90.7 

90.7 

90.7 

90.7 

89.7 

893 

19*4    

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

903 

903 

1965...     _.        .     _.. 

90.4 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

90.0 

89.5 

90.0 

90.3 

933 

93.3 

1966 

97.3 

93.9 

94.3 

94.3 

94.6 

94.6 

94.5 

04.5 

100.9 

100.9 

1013 

101.3 

101.3 

1967 

100.0 

100.9 

100.9 

99.8 

99.8 

99.8 

99.8 

99.8 

99.8 

993 

993 

993 

99.8 

1<>«1|               

101.5 

99.8 

99.8 

99.8 

99.8 

99.8 

99.8 

103.0 

104.3 

103J 

1083 

1033 

1033 

1969 

103.8 

103.3 

103.3 

103.3 

103.3 

103.3 

103.4 

103.3 

103.9 

103.8 

1043 

104.0 

1043 

1970...     „     „       ... 

108J 

105.8 

106.5 

106.8 

107.1 

107.3 

107.8 

109.7 

110.1 

111.4 

1113 

113.1 

113.1 

1971    ,, 

113.4 

113.1 

113.1 

113.1 

113.1 

113.1 

1134 

113.8 

113.8 

113.7 

118.7 

113.7 

113.7 

1972 

116.5 

115.0 

115.1 

115.1 

115.4 

116.1 

117.0 

117.3 

117.3 

117.3 

1173 

1173 

117.& 
145.T 

1973 „ 

139.0 

117.9 

118.8 

119.3 

121.1 

131.8 

133.0 

133.4 

138.6 

143.9 

143.4 

1443 

1974 

158.7 

146.8 

150.1 

155.1 

156.8 

157.7 

158.7 

159.0 

150.6 

161.0 

1643 

165.0 

168.7 

1975 

173.3 

173.3 

174.2 

174.1 

173.6 

172.7 

173.3 

'  173.8 

169.4 

169.9 

171.7 

1733 

171.4 

1976 

174.3 

174.6 

174.3 

173.8 

173.6 

173.1 

173.8 

173.8 

178.7 

174.7 

176.0 

1783 

176.3 

1977 

NA 

17SJ 

176.1 

176.6 

178.8 

0.0 

0.0 

0.0 

0.0 

0.0 

03 

03 

0.0 

NA-Not  available. 


Contract  dates 
(1) 

Price  per 

pound  of 

dough  for 

,              pre-1971 

1            contracts' 

(3) 

WPI  during 

Period  of 

pre-1971 

contracts ' 

(3) 

WPI  during 
period  of 
contract' 

(4) 

Ratio 

col.  4 

divided  by 

col.  3 

(5) 

"CompetiUve 
price" 

multipUed  by 
col.  2 

(6) 

Actual 
bid 

(7) 

Difference 
col.7 

00L4 
(8) 

difference 

col.7  of 

ml.  4 

(•) 

i 

June  1  to  Dec.  31.  1971..... 

0.1684 

110.768 
110.768 
110.768 
110.768 
110.768 
110.768 

115.1 
117.343 
118.839 
135.914 
148.1 
163. 

1.0391087 
1.0584555 
1.0737737 
1.1367363 
1.337038T 
1.4715441 

0.1750 
.1782 
.1807 
.1914 
.2353 
.3478 

0.1869 
.1849 
.3035 
.3035 
.2309 
.2861 

03119 
.0087 
.0338 
.0111 
3057 
.0343 

•3T 

Jan.  1  to  July  31.  1973 

Aug   1.  1972  to  Feb.  28.  1973. 
Mar   I  to  Sept.  30,  1973 

.1684 

.1684 

.1684 

434 

1130 

Oct.  1.  1973  to  Apr.  30.  1974.. 
May  1  to  Oct.  31.  1974 

.1684 

.1484 

t.47 
U3» 

Average 

— " 

7.34 

.„_._.... 

'This  is  the  weighted  average  for  the  below  listed  contracts. 

Dollars 

1 

/     . 

Nov.  1.  1969  to  May  31, 
June  1  to  Oct.  31.  1970 
Nov.  1.  1970  to  May  31, 

1970 

iimZZZ.. 



81,433.30 
92,463.75 
96,454.45 

532,671.87 
529.109.37 
543.171.87 

- 

Total 

370.35130 

1.404.953.11 

Weighted  average  price  per  pound  of  dough 

-80.1684 

"This  Is  the  average  balcery  products  WPI  for  the  months  Nov.  1, 1949.  to  May  31,  1971.  which  corresponds  to  the  contracU  identified  In  footnote  1.  Computed 

from  the  attached  BLS  chart.  

This  is  the  average  bakery  products  WPI  for  the  months  covered  by  each  of  the  period  contracts. 
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Contract  dates 


(1) 


Price  per 
pound  of 
dough  for 
pre-1974 
contracts ' 

(3) 


WPI  during 

period  of 

pre-1974 

contracts ' 

(3> 


WPI  during 
period  of 
contract' 


(4> 


Ratio 

col.  4 

divided  by 

col.  3 

(5> 


"Competitive 

price" 

eoL5 
multiplied  by 

col.  2 

<6) 


Actual 
bid 


(7) 


Difference 
col.7 

col.  6 
(8)     ■ 


Percent  of 

difference 

ooL7of 

coL6 

(9) 


June  1  to  Dec.  31.  1971 0.2694  179.978 

Jan.  1  to  July  31.  1972 j. .2694  179.978 

Aug.  1.  1972  to  Feb.  28,  1973 , .3694  179.978 

Mar.  1  to  Sept.  30.  1973 i .2694  179.978 

Oct.  1,  1973  to  Apr.  30,  1974 ^ .2694  179.978 

May  1  to  Oct.  31, 1974 L .2694  179.978 

Average ....- t _ „.....„„.„.....„... 


115.1 

117.243 

118.829 

125.914 

148.1 

163. 


0.6395226 
.6514296 
.6602418 
.6996077 
.8228783 
.9056662 


0.1723 
.1755 
.1779  i:  i. 


3U7iii| 
.MIAf; 


0.1869 
.1869 
3035 
3025 
.2309 
.2861 


0.0146 
.0114 
.0256 
.0140 
.0092 
.0421 


8.68 


IThis  is  the  weighted  average  for  the  below  listed  contracts. 


Dollars 


Pounds 


May  1  to  Oct.  31,  1975 

May  1  to  Oct.  31,  1976 

Nov.  1,  1976  to  Apr.  30,  1977 . 

TotaL _ 


164.699.50 

120.912.00 

72,755.00 


532.394 
468,582 
329,122 


358,386.50 


1,330,098 


Weighted  average  price  per  pound  of  dough =$0.2694 


This  is  the  average  bakery  products  WPI  for  the  months  May  1  to  Oct.  31,  1975,  and  from  May  1,  1976,  to  Apr.  30.  1977.  which  correspond  to  the  contracts 
Identified  In  footnote  1.  Computed  from  the  attached  BLS  chart. 

This  is  the  average  bakery  products  WPI  for  the  months  covered  by  each  of  the  period  contracts. 


Bakery  products 


•( 


Year 


Annual 
average 


January    February     March 


April 


May 


June 


July 


August    September  October     November  December 


443 

633 

623 

623 

64.8 

64.8 

64.8 

64.6 

643 

643 

65.9 

68.4 

68.4 

443 

68.7 

68.7 

68.7 

68.7 

68.7 

68.7 

68.7 

68.7 

68.7 

68.7 

68.4 

68.0 

473 

68.0 

68.0 

68.0 

683 

68.0 

683 

67.8 

66.9 

65.4 

65.4 

65.4 

65.4 

473 

45.4 

45.4 

65.7 

65.7 

65.7 

65.7 

67.9 

69.4 

69.4 

69.4 

693 

70.5 

74.2 

7S3 

733 

73.6 

73.6 

73.7 

73.7 

73.7 

74.6 

74.8 

74.9 

743 

74.9 

743 

743 

74.9 

74.9 

74.9 

743 

74.9 

75.1 

75.1 

75.1 

74.5 

74.5 

74.5 

743 

74.5 

75.1 

75.3 

75.5 

75.5 

75.9 

76.1 

76.1 

77.7 

78.5 

78.5 

78.5 

793 

,       78.6 
81.5 

78.5 

78.5 

79.5 

79.5 

79.5 

79.8 

79.8 

79.8 

79.8 

813 

813 

41.7 

813 

813 

81.6 

81.6 

813 

813 

81.6 

813 

813 

82.1 

82.1 

833 

82.1 

82.6 

82.6 

82.8 

82.6 

82.6 

823 

83.1 

83.1 

83.1 

83.1 

83.1 

483 

83.4 

83.4 

843 

84.0 

84.0 

84.0 

843 

843 

84.0 

84.0 

843 

84.5 

453 

84.5 

84.5 

84.4 

84.4 

84.4 

85.2 

85.2 

85.2 

86.1 

86.1 

86.1 

86.1 

473, 

86.1 

86.1 

87.7 

87.7 

87.7 

87.7 

87.7 

87.6 

87.6 

88.0 

88.0 

88.0 

88.91    ; 

88.0 

87.9 

87.9 

87.9 

873 

87.9 

89.6 

89.6 

90.0 

903 

903 

90.1 

•oJ 

90.1 

90.1 

90.1 

90.1 

90.1 

90.1 

90,1 

90.1 

90.1 

90.7 

90.7 

90.7 

•43    ; 

91.0 

91.4 

91.4 

91.6 

90.5 

90.5 

90.5 

90.5 

90.5 

90.7 

903 

90.9 

913 

90.9 

92.4 

91.7 

91.4 

91.4 

'    91.4 

91.4 

91.4 

91.4 

91.4 

90.7 

90.7 

903 

90.8 

903 

903 

90.8 

90.8 

90.8 

903 

90.8 

90.8 

903 

903 

90.8 

91.7 

90.8 

90.6 

91.2 

91.4 

91.4 

91.4 

91.4 

91.1 

91.4 

91.7 

93.2 

93.8 

•73 

94.3 

94.8 

95.0 

95.4 

9S.4 

95.3 

95.3 

100.4 

100.4 

100.6 

1003 

100.6 

1003 

100.4 

100.4 

99.6 

99.6 

99.6 

99.6 

99.6 

100.0 

100.0 

100.0 

100.5 

1003 

1013 

100.5 

100.5 

100.5 

100.5 

100.5 

100.5 

102.2 

1033 

103.2 

103.2 

103.0 

103.0 

1033 

103.2 

103.2 

103.2 

103.2 

103.2 

103.3 

103.5 

1033 

104.2 

105.1 

105.7 

105.7 

110.1 

106.2 

107.1 

107.7 

108.7 

108.6 

109.2 

110.7 

111.0 

112.2 

112.5 

113.4 

113.7 

1143 

113.7 

1133 

1143 

1143 

1143 

115.0 

115.2 

115.1 

115.1 

115.1 

115.1 

115.1 

1173 

116.1 

116.4 

1163 

117.2 

1173 

118.0 

118.4 

119.2 

118.? 

118.4 

1183 

118.1 

1393 

119.0 

120.3 

120.7 

122.1 

122.8 

123.0 

123.3 

128.5 

1413 

142.1 

143.1 

144.7 

1413 

146.4 

149.5 

154.6 

156.3 

159.3 

160.0 

160.2 

162.4 

166.2 

169.9 

1713 

175.8 

1793 

179.1 

182.7 

183.0 

179.4 

178.7 

177.7            177.9 

175.5 

1753 

177.2 

178.1 

177.4 

1793 

1793 

1793 

179.5 

178.9 

179.0 

179.5            179.5 

179.5 

180.2 

181.2 

1813 

181.4 

NA 

1813 

183.3 

185.1 

185.2 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

03 

0.0 

NA:  Not  avaUable. 

U.S.  DisTFicT  Court.  SotJTHnw  District 
or  Mississippi,  Soitthern  Division 

United  States  of  America,  Plaintiff  v. 
Smith's  Bakery,  Inc.,  a  Florida  corporation, 
Smith's  Bakery,  a  Mississippi  corporation, 
and  Colonial  Baking  Company  of  Gulfport, 
a  Delaware  corporation.  Defendants. 

CivU  No.  S77-O107, 


I 


Guaranty 


This  Guaranty  executed  by  Smith's 
Bakery,  Inc.,  a  Florida  corporation  (herein 
called  Smith's  of  Florida),  this  the  —  day  of 
.  197-; 


WITNESSETH 

Whereas,  the  United  States  of  America 
(IT.S.A.)  obtained  a  money  judgment  against 


Smith's  Bakery,  a  Mississippi  corporation 
(herein  called  Smith's  of  Mississippi),  in  the 
amount  of  three  hundred  thousand 
($300,000)  dollars  as  evidenced  by  Consent 
Final  Judgment  entered  in  the  captioned 
case:  and 

Whereas,  U.S.A.  is  willing  to  permit 
Smith's  of  Mississippi  to  pay  the  judgment 
against  it  in  installments  as  more  fully  set 
forth  in  said  Consent  Final  Judgment.  Pro- 
vided, however.  That  Smith's  of  Florida, 
which  owns  all  of  the  issued  and  outstand- 
ing capital  stock  of  Smith's  of  Mississippi, 
guarantee  the  payment  as  uid  when  the 
same  t)ecomes  due  of  any  portion  of  the 
Judgment  to  be  paid  in  installments;  and 

Whereas,  Smith's  of  Mississippi  has  elect- 
ed to  pay  said  judgment  in  installments  and 
Smith's  of  Florida  is  willing  to  execute  this 
Guaranty  as  an  inducement  to  U.S.A.  to 
permit  such  installment  payments; 


Now,  therefore,  in  consideration  of  the 
premises,  the  undersigned.  Smith's  of  Flor- 
ida, does  hereby  guarantee  the  payment 
when  and  as  the  same  becomes  due  and  pay- 
able of  any  and  all  indebtedness,  principal 
and  interest,  which  Smith's  of  Mississippi 
now  owes  or  will  owe  to  U.S.A.  under  and  by 
virtue  of  that  certain  Consent  Final  Judge- 
ment in  the  captioned  case,  and  Smith's  of 
Florida  does  also  hereby  agree  to  pay  rea- 
sonable attorneys  fees  and  all  other  costs 
and  expenses  which  may  be  incurred  by 
U.S.A.  in  the  enforcement  of  this  Guaranty. 

Smith's  of  Florida  hereby  expressly 
waives  notice  of  each  and  every  one  of  the 
following: 

1.  Acceptance  of  this  Guaranty  by  U.S.A.; 

2.  Default  by  Smith's  of  Mississippi  with 
respect  to  any  debt  or  obligation  owing  to 
U.S.A.  by  virtue  of  said  Consent  Final  Judg- 
ment; and 


FEDERAL  REGISTER,  VOL  NO.  51-WEDNESDAY,  MARCH  15,  1978 


10748 


NOTICES 


3.  Presentment,  protest  and  demand,  or 
any  of  them,  with  respect  to  the  Indebted- 
ness of  Smith's  of  Mississippi  to  UJS.A. 

Smith's  of  Florida  expressly  agrees  to 
remain  bound  under  this  Ouaranty  notwith- 
standing any  extension  of  time  for  perfor- 
mance or  the  granting  of  any  other  indul- 
gence to,  or  any  other  modification  of  said 
obligation  of.  Smith's  of  Mississippi  to 
U.S.A.  This  Guaranty  shall  continue  in  fuO 
force  and  effect  until  the  indebtedness  of 
Smith's  of  Mississippi  to  U.S.A..  as  evi- 
denced in  said  Consent  Ptnal  Judgment,  has 
been  paid  in  full. 

The  failure  of  U.S.A.  to  enforce  any  provi- 
sions of  this  Ouaranty  at  any  time  or  for 
any  period  of  time  shall  not  be  construed  to 
be  a  waiver  of  any  such  provision  or  of  the 
right  thereafter  to  enforce  the  same. 

In  witness  whereof,  the  said  Smith's 
Balcery.  Inc..  a  Florida  corporation,  has 
caused  this  instrument  to  be  executed  by 

.  its  .  as  of  the  date 

first  above  written. 

Surm's  Bakery.  Inc.. 
A  Florida  Corjtoration. 


By:  (As  Its  President) 

[PR  Doc.  78-6637  PUed  3-14-78;  8:45  am] 

[6820-35]  t 

LEGAL  SERVICES  CORPORATION 

Grants  and  Contract* 

IdARCH  9,  1978. 

The  Legal  Services  Corp.  was  estab- 
lished pursuant  to  the  Legal  Services 
Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-2996Z, 
as  amended.  Pub.  L.  95-222  (December 
28.  1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corp.  hereby  an- 
nounces publicly  that  it  is  considering 
the  grant  applications  submitted  by: 

Western  Aj-kansas  Legal  Services  in 
Port  Smith,  Ark.  to  serve  Crawford, 
Pranklin,  Logan,  and  Sebastian  Coun- 
ties. 

East  Arkansas  Legal  Services  in 
West  Memphis.  Ark.  to  serve  Critten- 
don.  Cross,  and  St.  Francis  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corp..  Atlanta  Regional 
Office.  615  Peachtree  St.  NE..  9th  Floor. 
Atlanta,  Ga.  30308. 

Thomas  Eurlicu. 
(PR  Doc.  78-««89  PUed  3-14-78;  8:^^  ami 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowmont  for  Mm  Art* 

SPECIAL  PtOJECTS  ADVISORY  COMiMTTEE 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Advisory  Committee 
to  the  National  Council  on  the  Arts 
will  take  place  March  31.  1978.  from  9 
a.m.-5:30  p.m.;  April  1.  1978.  from  9 
a.m.-5:30  p.m.:  and  April  2.  1978,  from 
9  a.m.-12:30  p.m.  in  Room  1422  of  the 
Columbia  Plaza  Office  Building.  2401 
E  Street  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977  (42  TR  14936).  these 
sessions  will  be  closed  to  the  public 
piu'suant  to  subsection  (c)  (4),  (6),  and 
9(B)  of  section  552  of  Title  5.  United 
States  Code. 

Further  information  with  reference 
to  this  meeting  cam  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  Eln- 
dowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

Dated:  March  9.  1978. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
(PR  Doc.  78-6636  Piled  3  14  78:  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUM,  NORTHEASTERN  UNITED  STATES 

Statomontt  Sought  for  Planning  Ptioto 

Background  and  Objective 

The  National  Science  Board  is  hold- 
ing a  series  of  regional  forums  and 
pre-forum  planning  meetings  in  re- 
sponse to  language  in  the  NSF  Au- 
thorization Act  for  Fiscal  Year  1976 
which  directed  the  Foundation: 
"•  •  •  to  facilitate  the  participation  of 
members  of  the  public  in  the  formula- 
tion, development,  and  conduct  of  the 
National  Science  Foundation's  pro- 
grams, policies,  and  priorities." 

The  objectives  of  both  the  forums 
and  pre-fonmi  planning  meetings  are 


to  encourage  the  expression  of  views 
by  the  general  public  on  scientific  and 
science  education  issues.  Several  Mem- 
bers of  the  National  Science  Board 
participate  in  each  forum;  participa- 
tion for  the  entire  activity  is  invited 
from  business,  industry.  State  and 
local  government,  educational  institu- 
tions, public  interest  and  citizen 
groups,  and  the  community  at  large. 
Ideas  exchanged  at  the  forum  and  the 
pre-forum  planning  meeting  will  help 
the  Board  expand  its  information  base 
and  assist  in  its  policy-making  role  for 
the  National  Science  Foundation. 

Planning  Phase 

At  the  pre-forum  planning  meeting, 
a  Regional  Planning  Group  is  asked  to 
hear  and  consider  statements  from 
various  groups,  individuals,  and  orga- 
nizations on  various  issue  areas.  It  is 
this  group  that  then  identifies  and  se- 
lects several  of  the  topics  which 
become  the  agenda  for  the  Board's 
larger  forum  meeting. 

This  notice  is  designed  to  solicit 
statements  to  be  presented  at  or  pro- 
vided in  writing  for  this  upcoming 
planning  meeting.  Our  hope  is  that 
statements  from  various  representa- 
tives and  citizens  will  be  made  on  sev- 
eral of  the  important  topics  that  are 
listed  below.  It  Is  from  this  list  that 
the  Regional  Planning  Group  will  des- 
ignate several  as  the  topics  for  the  Na- 
tional Science  Board's  Regional 
Forum. 

In  order  to  provide  an  opportunity 
for  views  to  be  expressed  at  the  plan- 
ning stage  of  this  fonmi  activity,  this 
pre-forum  planning  meeting  will  be 
held  in  Boston.  Mass.  on  March  29. 
1978.  Oral  testimony  and/or  written 
statements  are  requested  on  any  of 
the  topics  listed  below  or  others  you 
deem  as  broad  research  areas  in  which 
NSF  should  increase  the  research  sup- 
port. 

For  this  particular  meeting,  oral  tes- 
timony is  being  solicited  only  from  in- 
dividuals and  groups  that  are  located 
or  reside  in  the  following  states:  Con- 
necticut. Maine.  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Ver- 
mont. 

How  TO  Get  on  the  Program  in 
Boston 

Those  wishing  to  make  written  state- 
ments or  to  provide  oral  testimony  on 
any  of  these  topics  should  contact  Dr. 
Raymond  Bye  at  the  National  Science 
Foundation  for  additional  details.  Pre- 
sentations should  relate  to  those  areas 
described  or  to  those  other  areas  that 
might  constitute  important  broad  re- 
search thrusts.  As  the  oral  statements 
will  be  made  in  one  day,  those  selected 
to  give  oral  presentations  will  repre- 
sent diverse  interests  and  presenta- 
tions will  be  scheduled  upon  as  many 
of  the  Issues  as  is  possible  within  time 
constraints.  Oral  presentations  will  be 
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limited  to  ten  minutes,  but  written 
statements  containing  greater  detail 
would  be  useful  and  are  encouraged. 
Both  oral  statements  and  written 
papers  should  include  why  the  issue 
area  is  important  to  the  region  and 
the  Nation,  both  now  and  in  the 
longer-term.  A  portion  of  the  presen- 
tation could  suggest  broad  research  di- 
rections for  NSF  to  consider  relative 
to  the  particular  area  of  concern.  If 
you  sire  selected  to  present  a  state- 
ment in  Boston  to  the  Regional  Plan- 
ning Group,  you  may  also  apply  in  ad- 
vance of  the  meeting  if  you  wish  to  be 
considered  for  partial  reimbursement 
of  your  expenses;  the  amount  of  the 
stipend  will  be  a  flat  amoimt  depen- 
dent upon  the  travel  distance  required 
to  reach  the  Boston  meeting.  Under 
no  circumstances  will  the  amount 
exceed  the  actual  expenses  incurred. 
The  total  amoimt  of  money  avs^lable 
for  this  purpose  is  limited  to  $1,000 
maximimi  for  all  participants  of  this 
meeting.  As  these  statements  or  pre- 
sentations are  made  to  the  Regional 
Planning  Group,  It  is  this  Group  that 
wiU  narrow  the  list  down  to  the  most 
important  issued  to  be  usd  as  the  dis- 
cussion topics  for  the  National  Science 
Bosu*d's  Regional  Fortun.  That  foruq^ 
will  be  held  in  Philadelphia,  Pennsyl* 
vania  in  mid-May  of  1978.  Representa- ' 
tives  from  the  National  Science  Board 
will  be  present  at  both  meetings  to 
hear  your  presentations  and  the  dis- 
cussions/ 

AsKAS  for  Presentations 

Presentations  are  sought  in  the  fol- 
lowing areas  and  sub-areas: 

rOOD-RELATED  CONCERNS 

Plant  pivductivity.  Consideration 
could  Include  effects  of  water  supply 
on  plants,  strain  developments,  genetic 
research,  and  another  "green  revolu- 
Uon." 

Salt-tolerant  plants  and  microorgan- 
isms. Developments  in  these  areas 
could  have  substantial  effects  upon 
the  sui;H)l7  of  food,  fiber,  chemicals, 
and  waste  treatment. 

Nutritional  aspects  of  food.  Nutri- 
tional requirements  of  various  trace 
elements,  as  well  as  their  effect  on 
humans,  is  of  growing  interest  to  sci- 
entists, the  public,  and  public  policy- 
makers. Minute  concentrations  of  ele- 
ments have  been  found  to  have  dra- 
matic physiological  effects.  As  nutri- 
tion and  related  aspects  of  it  are  of 
world-wide  concern,  the  area  may  need 
further  examination  and  study. 

Pest  manajgement  This  topic  should 
include  environmental  concerns  and 
economic  considerations  for  farmers, 
other  users,  and  the  public. 

Chemical-based  fertilizer.  The  petro- 
leum-based nature  and  the  environ- 
mental impacts  of  fertilizers  on  man 
could  be  considered. 

Global  carbon  cycle.  Estimates  of 
the  impact  of  increasing  the  carbon 


dioxide  in  the  atmosphere  range  from 
possibly  acceptable  to  catastrophic. 
Clearly  it  is  necessary  to  foresee  more 
acciirately  the  possibilities,  conse- 
quences, and  possible  controls  on  al- 
tering the  cycle. 

MINEKAL-  AND  MATERIAL-RELATED 
CONCERNS    I       I  * 

Waste  resources.  Presentations 
might  include  emphasis  upon  waste 
water,  sludge,  and  solid  waste  generat- 
ed by  municipalities  and  industries, 
and  on  assessment  of  alternative  ap- 
proaches to  solving  the  problems. 

High  technology  and  substitute  ma- 
terials. This  might  include  some  dis- 
cussion of  metallurgical,  polymer,  and 
ceramics  substitutes.  Of  particular  in- 
terest might  be  non-petroleum  based 
substitutes. 

Deep  mineral  deposits.  At  depths  of 
a  mile  or  more,  new  mineral  resources 
may  exist.  New  techiques  are  required 
to  successfully  find  and  mine  these  re- 
sources. 

Marine  resources.  Possible  areas  of 
research  interest  might  be  in  the  vast 
supply  of  seabed  minerals,  of  the  min- 
erals that  exist  in  seawater,  the 
marine  organisms  in  their  ecosystem, 
and  the  concept  of  ocean  farming. 

ENERGY-RELATED  CONCERNS  I 

Tremedous  amounts  of  research  into 
energy-related  sireas  such  as  chemical 
and  material  processes,  combustion, 
heat  transfer,  catalytic  reactions  (in- 
cluding biological  catalysis)  and  ther- 
modjniamics  are  needed.  Presentations 
could  include  these  (or  other)  energy- 
related  concerns  that  research  needs 
to  focus  upon. 

WATER-RELATED  CONCERNS 

Aspects  of  water  quality,  including 
study  of  the  various  chemicals  foiind 
in  water,  as  well  as  Industrial  and  mu- 
nicipal water  processing  techniques. 
Also  water  quantity,  which  would  in- 
clude sub-surface  and  surface  waters, 
■aline  water  utilization  and  desaliniza- 
tion,  and  the  possible  economic  and 
legal  effects  of  weather  modification 
would  be  other  areas. 

Community  water  management, 
which  includes  the  development  of 
water  allocation  strategies,  irrigation 
approaches,  baseline  data,  and  various 
modeling  possibilities  could  be  consid- 
ered. Data  on  water  requirements  for 
agricultural  usage  should  be  consid- 
ered, particularly  as  it  relates  to  irriga- 
tion and  more  efficient  crop  utilization 
of  water  resources. 

SOCIO-ECONOMIC  CONCERNS 

Mass  media  and  socialization.  One 
possible  aspect  would  be  the  effects  of 
television  on  learning,  on  child  de-  ve- 
lopment,  and  on  various  human  per- 
ceptions. 

Economic  considerations  and  eco- 
nomic productivity.  The  diverse  as- 


pects might  include^uch  things  as  eco- 
nomic modeling  (both  domestic  and  in- 
ternational), including  fluctuations  in 
the  levels  of  goods  and  services,  do- 
mestic emplojnnent  levels,  and  the 
changes  in  the  inflation  rate  and  its 
impact.  Consideration  is  needed  of 
data  availability  and  the  state  of  the 
art  in  analytical  economic  tools. 

Population  redistributioru  In  addi- 
tion to  regional  population  shifts  and 
the  longer-term  impact  of  the  shifts, 
consideration  might  be  given  to  con- 
cepts of  modeling,  industrial  siting, 
and  the  effects  upon  public  services 
and  community  resource  expenditures 
and  tax  bases. 

Privacy/computer  security.  Consid- 
eration of  various  aspects  of  security, 
auditing,  personal  identification,  and 
legal  impacts  would  be  useful,  as  well 
as  exandnlng  the  next  generation  of 
man-machine  communication. 

Urban  planning.  Particular  consider- 
ation might  include  land  use  regula- 
tions and  decisions,  taxation  policies, 
and  new  public  service  technologies  or 
requirements. 

The  National  Science  Board  is  also 
seeking  your  input  into  these  policies 
and  programmatic  areas. 


I 


ALTERNATIVE  PERFORMERS  OP  BASIC 
RESEARCH 


National  Science  Foundation's  pri- 
mary mission  is  the  support  of  basic 
research  in  the  sciences.  The  Nation's 
primary  performer  of  basic  research  is 
the  academic  institution.  Almost  all  of 
NSF's  funds  for  basio  research  go  to 
colleges  and  universities.  The  Board 
wishes  to  get  opinions  and  ideas  upon 
the  most  appropriate  role  of  industry 
or  other  possible  performers  in  feder- 
ally-funded basic  research. 

YOUNGER  RBSSARCHKRS:  SmPPLY  AND 
DEMAND 

There  may  be  fewer  new  faculty  po- 
sitions in  the  sciences  in  the  future.  As 
a  result,  the  supply  of  young  Ph.  D.'s 
is  out-stripping  the  demand  for  them 
in  academic  science.  If  the  supply  is 
curtailed,  do  we  lose  a  geheration  of 
scientific  researchers?  Are  other 
sources  of  employment  available  and 
appropriate?  What  new  programs 
might  be  considered? 

CAREER  IN  SCIENCE  FOR  W^MEN, 
MINORITIES  AND  THE  HANDICAPPED 

The  National  Science  Board  hopes 
to  increase  the  participation  of 
women,  minorities,  and  the  handi- 
capped in  careers  in  science.  These 
groups  have  been  traditionally  under- 
represented  in  the  sciences  and  in  re- 
ceipt of  doctoral  degrees  in  the  sci- 
ences. Programs  have  been  initiated  in 
order  to  improve  opportunities  for 
these  groups.  Your  ideas  would  be  ap- 
preciated on  whether  other  types  or 
forms  of  programs  are  needed. 
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FOS  THOa  ImSBSSTKD 

The  opportunity  for  oral  presenta- 
tions in  Boston  on  Biarch  29,  1978.  will 
be  limited.  If  you  are  Interested  in 
making  an  oral  statement  to  the  Re- 
gional Planning  Group  for  the  Nation- 
al Science  Board's  Forum,  please  con- 
tact Dr.  Raymond  Bye  of  the  NSP 
staff  at  202-632-7443  before  March  24. 
1978.  for  more  Information.  P\ulher 
details  about  the  Philadelphia  forum 
can  also  be  provided.  Written  com- 
ments or  statements  may  be  sent  di- 
rectly to  National  Science  Board  Re- 
gional Ponmis,  National  Science  Foun- 
dation. 1800  G  Street  NW..  Washing- 
ton. D.C.  20550. 

Raym owD  E.  Bye.  Jr., 
Office  0/ Government  and 
Public  Program*. 

[FK  Doc.  78-4614  PUed  3-14-78;  8:45  am] 


[7590^4)1] 

NUCLEAR  REGULATORY 
COMMISSION 

[Project  Nob.  P-6S7  and  P-657A1 

NEW  YOIK  STATI  ELECTUC  ft  GAS  COtP. 
AND  LONG  ISLAND  LIGHTING  CO. 

R«c*ipf  of  Partial  AppHcoHon  for  Centtrwction 
PormM  and  Facility  Ucons*:  TioM  for  Swbmit- 
■ioa  of  Viows  on  Antitnnt  Mofton 

New  York  State  Electric  &  Gas 
Corp.  and  the  Long  Island  Lighting 
Co.  (applicants),  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  one  part  of  an  appli- 
cation, date  January  10,  1978.  in  con- 
nection with  their  plans  to  construct 
and  operate  2  pressurized  water  reac- 
tors at  either  the  "New  Haven"  site, 
near  Lake  Ontario,  or  the  "Stuyve- 
sant"  site,  near  the  Hudson  River  in 
New  York  State.  The  designated  site 
will  be  identified  in  the  Preliminary 
Safety  Analysis  Report  and  Environ- 
mental Report,  which  are  scheduled  to 
be  submitted  in  October  and  Novem- 
ber 1978.  respectively.  Upon  receipt  of 
the  remaining  portions  of  the  applica- 
tion dealing  with  rauliologlcal  health 
and  ssJety  and  environmental  matters, 
separate  notices  of  receipt  will  be  pub- 
lished by  the  Commission  including  an 
appropriate  notice  of  hearing. 

The  portion  of  the  application  filed 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitnist  review  of  the  applica- 
tion as  set  forth  in  10  CFR  50.  Appen- 
dix L. 

A  copy  of  the  partial  application  is 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  20555.  Project 
Nos.  P-857  and  P-657A  have  been  as- 
signed to  the  application  and  should 
be  referenced  in  any  correspondence 
relating  to  it. 


Any  person  who  wishes  to  have  their 
views  on  the  anititrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  or  who  de- 
sires additional  information  regarding 
the  matter  covered  by  this  notice, 
should  submit  such  views  or  requests 
for  additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  attention: 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  April  24,  1978. 

Dated  at  Bethesda.  Md,.  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olak  D.  Park, 
Chief.     Light     Water    Reactors 
Branch  No.  3.  Division  of  Pro- 
ject Management 
[FR  Ooc.78-4538  Piled,  2-21-78;  8:45  ami 


[7590-01] 


[Docket  No.  50-8461 
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TOLEDO  EDISON  CO.  AND  CLEVELAND  OEC- 
TtlC  lUUiMINATIMG  CO.  (DAVIS-SESSC  NU- 
CLEAR POWEI  STATION,  UWT  1 

Considoratien  of  Propotod  Medifkotion  to 
Fadtity  Spont  Puol  Storogo  Pool 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  is- 
suance of  a  proposed  amendment  to 
Facility  Operating  License  No.  NPP-3. 
issued  to  the  Toledo  Edison  Co.  and 
Cleveland  Electric  Illuminating  Co. 
(the  licensees),  for  the  Davls-Besse 
Nuclear  Power  Station.  Unit  1  (the  fa- 
cility) which  would  authorize  a  modifi- 
cation to  the  spent  fuel  storage  pool. 
The  facility  Is  a  pressurized  water  re- 
actor located  In  Ottawa  County,  Ohio, 
and  is  currently  authorized  for  oper- 
ation at  power  levels  up  to  2772 
megawatts  thermal. 

The  proposed  amendment  would  au- 
thorize replacement  of  the  existing 
racks  in  the  spent  fuel  storage  pool  of 
the  facility  with  high  capacity  spent 
fuel  storage  racks  of  a  design  capable 
of  accommodating  up  to  735  fuel  as- 
semblies in  accordance  with  the  licens- 
ee's letter  dated  December  19,  1977. 
Thereafter,  the  licensee  would  be  able 
to  operate  the  facility  with  this  larger 
spent  fuel  storage  capacity.  The  exist- 
ing racks  have  a  capacity  for  storage 
of  260  fuel  assemblies. 

Prior  to  approval  of  the  proposed 
modification  and  license  amendment, 
the  Commission  wiU  have  made  the 
findings  .required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations. 

By  April  14,  1978.  the  licensees  may 
fUe  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petitioil 


for  leave  to  intervene  with  respect  to 
the  modification  to  the  subject  facility 
spent  fuel  storage  pool.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §2.714  of  10  CFR 
Part  2  of  the  Commission's  regula- 
tions. A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti- 
tioner In  the  proceeding,  how  that  In- 
terest may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner's 
contentions  with  respect  to  the  pro- 
posed action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and 
§  2.714.  and  must  be  filed  with  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above 
date.  A  copy  of  the  petition  and/or  re- 
quest for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555,  and  to  attorneys 
for  the  licensees:  Gerald  Chamoff .  Es- 
quire, of  Shaw.  Pittman.  Potts,  and 
Trowbridge,  1800  M  Street  NW^ 
Washington.  D.C.  20036.  and  Leslie 
Henry.  Esquire,  of  Puller.  Seney. 
^nry  and  Hodge,  300  Madison 
Avenue,  Toledo.  Ohio  43604,  attorneys 
for  the  licensee. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  Interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Contentions 
shall  be  limited  to  the  matters  within 
the  scope  of  the  amendment  under 
consideration.  Petitions  stating  con- 
tentions relating  only  to  matters  out- 
side the  Commission's  Jurisdiction  will 
be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. A  petitioB  for  leave  to  intervene 
which  is  not  timely  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission  or  the  licensing  board 
designated  to  rule  on  petitions  to  in- 
tervene that  the  petitioner,  in  addition 
to  the  matters  specified  In  10  CFR 
2.714(d).  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  In 
filing  a  petition  for  leave  to  intervene, 
as  well  as  the  factors  specified  in  10 
<^FR  2.714(a)  (l)-(4).  shall  be  consid- 
ered in  making  a  determination  as  to 
whether  there  has  been  a  substantial 
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showing  of  good  cause  by  the  petition- 
er. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene. 
he  becomes  a  party  to  the  proceeding 
and  has  the  right  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex- 
ample, he  may  present  evidence  and 
examine  and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  acticHi,  see  the  licensee's  letter 
dated  December  19, 1977,  and  other  re- 
lated material  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555  and  at 
the  Local  Public  Document  Room  for 
the  Davis-Besse  Nuclear  Power  Sta- 
tion. Unit  1  located  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street. 
Port  Clinton,  Ohio  43452. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I        'I 

John  F.  Stolz, 
Chief,  Light  Water  Reactor  Pro- 
jects Branch  No.  1,  Diinsion  of 
Project  Management 
[PR  Doc.  78-8833  FUed  3-14-78;  8:45  am) 

i  i 

[7715-011      I  I 

,     POSTAL  tATE  COMMISSION 

'  [Docket  No.  R77-1] 

>>;  POSTAL  RATI  AND  FEE  II4CREASES,  1977 

I         Oral  Argufflonf 

1  March  8,  1978. 

I  Notice  is  hereby  given  that  pursuant 
to  the  Presiding  Officer's  Notice,  oral 
argument  in  this  case  is  presently 
scheduled  for  March  24,  1978.  All  par- 
ties who  wish  to  present  oral  argu- 
ment to  the  Commission  shall  file  a 
docimaent  stating  the  amount  of  time 
desired.  In  requesting  oral  argument, 
parties  with  substantially  like  inter- 
ests are  encouraged  to  group  them- 
selves fora  single  presentation. 

The  Commission  shaU  allocate  time 
for  oral  argument  and  promptly  notify 
th^  participants  of  the  allocation.  For 
this  purpose,  the  Conunission  may 
group  parties  with  substantially  like 
interests  so  that  oral  argument  will 
proceed  expeditiously.  Inasmuch  as  re- 
quests are  normally  filed  concurrently 
with  initial  briefs  in  accordance  with 
established  Commission  practice  (39 
CFR  3001.37(b))  the  instant  notice 
should  be  viewed  as  a  reminder  for 
parties  of  this  provision  in  our  rules. 

I  Requests  for  oral  argument  should 
be  filed  no  later  than  March  15.  1978. 


1 1       David  F.  Harris. 
Secretary. 


(FR  Doc.  78-6644  FUed  3-14-78: 8:45  am] 


NOTICES 

■'      I  -■        *    I 
[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  08/08-00431 

I 
ENERGY  INVESTMENTS,  mC 

btuanco  of  a  Small  Bwtlnoss  Invaitmont 

CoMpany  liconso  j 

On  December  16.  1977.  a  notice  was 
published  in  the  Federal  Register  (42 
FR  63510)  stating  that  an  application 
had  been  filed  by  Energy  Investments, 
Inc..  5500  South  Syracuse  Circle,  Suite 
269.  Englewood,  Colo.  80110,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1977))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  Janjuary  3,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  aU  other  pertinent  in- 
formation. SBA  issued  License  No.  08/ 
08-0043  on  January  11.  1978.  to 
Energy  Investments.  Inc..  to  operate 
as  a  small  business  investment  compa- 
ny. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.)  i      i 

Dated  March  6.  1978.  !     !  | 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator,  for  Investment 
[PR  Doc.  78-6688  PUed  3-14-78;  8:45  am] 

[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Railroad  Adminittration 

[Docket  No.  RSSI-78-1.  Notice  No.  1] 

HIGH  CARBON  CAST  STEEL  WHEELS 

Sofoty  inquiry       '        I 

Pursuant  to  §211.61  of  its  Rules  of 
Practice  (41  FR  54181;  49  CFR  211.61). 
the  Federal  Railroad  Administration 
(FRA)  is  initiating  a  special  safety  in- 
quiry concerning  the  safety  perfor- 
mance of  certain  freight  car  wheels 
manufactured  between  May  1958  and 
December  1969  by  Southern  Wheels 
Co.  (ABEX).  These  wheels  have  been 
identified  by  the  National  Transporta- 
tion Safety  Board  (NTSB)  as  one- 
wear,  70-ton  cast  steels  wheels  which 
are  marked  with  "Southern"  and 
"70T"  on  the  back.  These  wheels  are 
manufactured  with  a  carbon  content 
of  1.0  percent.  As  many  as  20,000  of 
the  1.700,000  freight  cars  in  the  nation 
may  still  be  equipped  with  these 
wheels. 


I', 
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Prior  to  1958,  some  rail  wheels  were 
manufactured  by  ABEX  with  a  cartwn 
content  of  1.5  percent.  These  1.5 
carbon  cast  steels  wheels  are  prohibit- 
ed by  FRA  Freight  Car  Safety  Stan- 
dards, although  there  may  still  be 
some  in  service.  Since  1970,  the  carbon 
content  of  newly  manufactured  wheels 
has  not  exceeded  .75  percent. 

On  March  9.  1978,  the  National 
Transportation  Safety  Board  (NTSB) 
informed  the  FRA  that  "imtil  these 
wheels  are  replaced  or  adequate  pre- 
cautions are  instituted  for  the  oper- 
ation of  cars  equipped  with  these 
wheels,  there  is  an  imminent  danger  of 
derailment  with  the  possible  release  of 
hazardous  materials."  The  NTSB  rec- 
ommended that  the  FRA:  (1)  Use 
emergency  powers  to  prohibit  the  use 
of  cars  equipped  with  Southern 
■^Vheels  Co.  high  carbon  wheels  from 
carrying  hazardous  materials  or  from 
being  placed  in  trains  moving  hazard- 
ous materials;  (2)  Use  emergency 
powers  to  expedite  the  replacement  of 
Southern  Wheel  Co.  high  carbon 
wheels  70T  and  UI;  and  (3)  Promvil- 
gate  regulations  to  establish  adequate 
service  records  so  that  similar  wheel 
problems  will  be  promptly  detected  in 
the  future  and  corrective  action  taken. 

The  puipose  of  this  special  inquiry  is 
to  obtain  sufficient  information  con- 
cerning the  nature  and  scope  of  this 
safety  problem  so  that  an  effective  so- 
lution can  be  devised  and  implemented 
as  soon  as  possible  without  unduly  dis- 
rupting essential  rail  service.  The  FRA 
has  requested  that  the  NTSB,  Associ- 
ation of  American  Railroads.  Ameri- 
can Short  Line  Railraod  Association, 
Louisville  and  Nashville,  and  several 
other  railroads  and  ABEX  actively 
participate  in  this  Inquiry  by  providing 
knowledgeable  witnesses  and  pertinent 
manufacturing,  service,  and  accident 
data. 

The  public  Inquiry  will  begin  at  10 
a.m.  on  Friday,  March  17.  1978  In 
Room  3201  of  the  Trans  Point  Build- 
ing, 2100  Second  Street  SW..  Washing- 
ton. D.C.  20590.  Additional  informa- 
tion concerning  this  inquiry  may  be 
obtained  from  Rolf  Mowatt-Larssen. 
202-426-0924  or  Edward  F.  Conway. 
Jr..  202-426-8836. 

Authority:  Section  208  of  the  Federal 
RaUroad  Safety  Act  of  1970  (45  U.S.C.  437). 
§  1.49(n)  of  the  Regulations  of  the  Office  of 
the  Secretary.  49  CFR  1.49(n). 


Issued    in    Washington,    D.C. 
March  14. 1978. 


on 


John  M.  Sttllivak. 
Administrator. 

[FR  poc.  78-711^  FUed  3-14-78: 11:29  am] 
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[4890-01] 

DEPARTMENT  OF  THE  TREASURY 

Intfwl  lavMiiM  S«fvic« 

•      A«T  AOVISOtY  PANEL 

Oof  d  MoWwg 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Closed  Meeting  of 
Art  Advisory  Panel. 

SX7MMARY:  A  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  In 
Washington.  D.C. 

DATES:  The  meeting  will  be  held 
April  18  and  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Hartnett,  T.C.E.A..  1111  Consti- 
tution Avenue  NW..  Room  5240, 
Washington.  D.C.  20224.  telephone 
202-566-4427  (not  a  toll  free 
number). 

Notice  ii  hereby  given  pursuant  to 
section  10<a)(2)  of  the  Federal  Adviso- 
ry Committee  Act,  5  U.S.C.  App.  I 
(Supp.  V  1975),  as  amended  by  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
No.  94-409.  5(c).  90  Stat.  1247  (1976) 
that  a  closed  meeting  of  the  Art  Advi- 
sory Panel  will  be  held  on  April  18  and 
19,  1978,  beginning  at  9:30  a.m.  in 
Room  3313,  Internal  Revenue  Build- 
ing, 1111  Constitution  Avenue  NW.. 
Washington,  D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of 
art  involved  in  Federal  Income,  Estate, 
or  Gift  tax  returns.  This  will  involve 
the  discussion  of  material  in  individual 
tax  returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26 
of  the  United  States  Code. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3), 
(4).  (8),  and  (7)  of  Title  5  of  the  United 
States  Code,  and  that  the  meetings 
will  not  be  open  to  the  public. 

Jerome  Kurtz. 
Commissioner. 

IFR  Doc.  78-«738  Piled  3-14-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  611] 
ASSKMIMENT  Of  HEARINOS 

March  10,  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 


NOTICES 

prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

Correction  ' 

AB  57  (Sub-No.  7).  Soo  Line  Railroad  Co. 
Abandonment  In  Baraga  and  Houghton 
Counties,  MI,  la  assigned  for  hearing 
March  20,  1978.  at  Houghton.  MI.  at  the 
city  of  Houghton.  City  Council  Chambers, 
100  Portage  Street. 

tPR  Doc  78-6728  FUed  3-14-78;  8:45  am]  ' 


[7035-01] 


[Notice  No.  6101 


ASSIGNMENT  OF  HEARINGS 

March  10,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tice of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC  110393  (Sub-No.  36),  (Sem  Transport, 
Inc..  Is  now  assigned  for  prehearing  con- 
ference April  11.  1978,  at  th«  offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. DC. 

No.  MC  80289  (Sub-No.  14).  Red  Line  Carri- 
ers, Inc.,  now  assi^ied  BCay  1,  1978,  at 
Philadelphia,  PA,  is  canceled  and  applica- 
tion dismissed. 

MC-PC-77226,  Burmen  Co..  Inc.,  Pitts- 
burgh, PA  Transferee  and  Sullivan  Lines, 
Inc.  (The  Union  National  Bank  of  Pitts- 
burgh—Successor in  Interest)  Pittsburgh. 
PA  Transferor,  is  now  assigned  for  hear- 
ing AprU  24,  1978  (1  week),  at  Pittsburgh. 
PA  at  a  hearing  room  to  be  later  designat- 
ed. 

MC  82492  (Sub-No.  145),  Michigan  A  Ne- 
braska Transit  Co.,  Inc.,  now  assigned 
May  1,  1978,  at  Washington,  DC,  for  pre- 
hearing conference  is  postponed  to  July  1, 
1978,  for  prehearing  conference  at  the  Of- 
fices of  the  Interstate  Conunerce  Commis- 
sion in  Washington,  E>C. 

MC-F- 13300,  Stevens  Van  Line,  Inc.— Con- 
trol and  Merger— Airline  Van,  Inc..  MC 
74681  (Sub-Nos.  6  and  7).  Stevens  Van 


Lines,  Inc.,  now  being  assigned  May  9, 
1978  (9  days),  at  Detroit,  MI,  in  a  hearing 
room  to  t>e  later  designated. 
MC  56679  (Sub-No.  90),  Brown  Transport 
Corp..  is  now  assigned  for  hearing  May  2, 
1978  (9  days),  at  Atlanta.  OA,  and  will  be 
held  at  the  Holiday  Inn-Downtown.  175 
Piedmont  Avenue  NE.,  and  will  be  contin- 
ued June  20,  1978  (9  days),  at  Chattanoo- 
ga. TN,  and  wiU  be  held  at  the  Holiday 
Inn-Downtown.  1-24,  401  West  (9th  Street. 

H.  G.  Homme.  Jr., 
*  Acting  Secretary. 

IPR  Doc.  78-6729  Piled  3-14-78;  8:45  am] 


[7035-01] 

[No.  MC-C-10003] 

ATtANTA.  0A4>AUAS,  TX 

Supsrhlghwoy  OpfoHons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Partial  Republication  of  the 
Notice  of  filing  of  petition  for  declara- 
tory order,  previously  published 
March  2.  1978. 

SUMMARY:  By  petition  filed  Febru- 
ary 9,  1978.  petitioner  Ryder  Truck 
Lines,  Inc.,  seeks  a  ruling  as  to  wheth- 
er its  operations  between  Atlanta,  GA, 
and  I>allas.  TX,  including  the  transfer 
of  freight  from  one  vehicle  to  another 
at  Intermediate  points,  are  In  accor- 
dance with  the  superhighway  rules- 
motor  common  carriers  of  property,  49 
CFR  1042.3. 

DATE:  Comments  on  or  before  April 
14,  1978. 

ADDRESSES:  Send  comments  to: 

The  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Petitioner's  representative:  John  C. 
Bradley.  Suite  1301,  1600  Wilson 
Boulevard,  Arlington,  VA  22209. 

A  copy  of  each  representation  must 
be  filed  on  petitioner's  representative. 

The  purpose  of  this  partial  republi- 
cation Is  to  Include  the  petitioner  rep- 
resentative's name  and  address. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  E>oc.  78-6730  FUed  3-14-78;  8:45  am] 
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[Notice  No.  12] 


'This  notice  corrects  hearing  date  from 
March  13,  1978.  to  March  20.  1978.  as  pub- 
lished in  Federal  Rioism  of  March  3.  1978 
(43  FR  8900). 


SKOAL  PtOfEMTY  MOKEIS 

March  10.  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045 A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between    all    points    In    the    United 
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States  Including  AK  and  Hi.  Any  in- 
terested person  shall  file  an  original 
and  (1)  copy  of  a  verified  statement  in 
opposition  limited  In  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379,  In- 
terstate     Commerce      Commission. 
I   Washington,  D.C.  20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-4.  file  January  9.  1978.  Appli- 
cant: ALL-AMERICAN  FREIGHT 
SERVICE.  INC.,  1515  South  350th 
Street,  Federal  Way,  WA  98003.  Appli- 
cant's representative:  George  Pujita 
(same  address  as  applicant). 

B-78-5.  filed  January  10.  1978.  Appli- 
cant: INTERSTATE  CONSOLIDA- 
TION SERVICE.  INC.,  2437  East  I4th 
Street,  Los  Angeles,  CA  90021.  Appli- 
cant's representative:  Miles  L.  Ka- 
valler,  315  South  Beverly  Drive,  Suite 
315.  Beverly  Hills.  CA  90212. 

B-78-I7,  fUed  February  21.  1978.  Ap- 
plicant: SOUTHERN  BONDED 
WAREHOUSE,  doing  business  as 
SOUTHERN  BONDED  WARE- 
HOUSE, 1491  Mount  Zion  Road. 
Morrow,  GA  30260.  Applicant's  repre- 
sentative: Robert  L.  Graham,  P.O.  Box 
247,  Morrow.  GA  30260. 

By  the  Commission. 

r      H.  G.  Hommz,  Jr., 
!.     ij  j  Acting  Secretary. 

[FR  Doc.  78-6731  FUed  3-14-78;  8:45  ami 
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(Corrected  Service  Order  No.  1304; 
Exception  No.  1] 

SOUTHERN  RAILWAY  CO. 
Exception  Undar  Section  (a)  Paraaraph  (6) 

The  Southern  Railway  Co.,  (SOU) 
does  not  ordinarily  operate  unit-grain 
trains  as  defined  In  this  order.  Soo 
Line  Railroad  Co.  and  Southern  Rail- 
way Co.  are  assembling  a  train  for  one 
unit-grain  train  movement  from 
Duluth,  Minn,  to  Charleston,  S.C. 
Paragraph  (aX5)  of  this  order  prohib- 
its any  railroad  from  increasing  the 
pro]?ortlon  of  its  ownership  of  covered 
hopper  cars  In  unit-grain  train  service 
above  the  proportion  operated  on  Feb- 
ruary 15,  1978.  SOU  did  not  operate 
any  covered  hopper  cars  in  such  ser- 
vice on  February  15,  1978.  SOU  is  sup- 
plying 50  Jumbo  covered  hoppers  for 
this  movement. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  the  Railroad  Ser- 
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vice  Board  by  section  (a),  paragraph 
(6)  of  Corrected  Service  Order  No. 
1304,  the  Southern  Railway  Co.  is  au- 
thorized to  use  fifty  (50)  jumbo  cov- 
ered hopper  cars  for  one  unit-grain 
train  movement  from  Duluth,  Minn., 
to  Charleston,  S.C,  regardless  of  the 
provisions  of  section  (a)  paragraph  (5) 
of  the  order. 

Effective  date:  March  7,  1978.    | 

Issued  at  Washington,  D.C,  March 
7.  1978. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-6732  Piled  3-14-78;  8:45  am] 
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[Notice  No.  27TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 


February  28,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under' section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  mtist  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  win  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as,  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion.    '  I 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  381  (Sub-No.  12TA).  fUed 
February  13,  1978.  Applicant: 
GENOVA    EXPRESS    LINES,    INC. 


P.O.  Box  136,  484  Clayton  Road,  Wil- 
liamstown,  NJ  08094.  Applicant's  rep- 
resentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Powdered  iron 
(except  in  bulk),  from  Riverton,  NJ,  to 
Coral  Springs,  FL,  for  180  days.  Sup- 
porting shipper:  Hoeganaes  Corp., 
River  Road  and  Taylor  Lane,  River- 
ton,  NJ  08077.  Send  protests  to:  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  96992  (Sub-No.  5TA).  fUed 
February  15,  1978.  Applicant:  HIGH- 
WAY PIPELINE  TRUCKING  CO., 
P.O.  Box  1517,  Edlnburg.  TX  78539. 
Applicant's  representative:  Kenneth 
R.  Hoffman,  1100  Milam  Building, 
Suite  3300,  Houston,  TX  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  citrus 
juices  and  concentrates,  except  In 
bulk,  from  Hidalgo  County,  TX,  to 
New  Haven.  CT,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Quality 
Kitchen  Foods,  Inc.,  P.O.  Box  766, 
Danbury,  (TT  06810.  Send  protests  to: 
Richard  H.  Dawldns,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  B-400  Federal  Bldg.,  727  E.  Du- 
rango,  San  Antonio,  TX  78206. 

No.  MC  102567  (Sub-No.  207TA), 
filed  February  9,  1978.  Applicant: 
McNAIR  TRANSPORT,  INC.,  4295 
Meadow  Lane,  P.O.  Drawer  5557,  Bos- 
sier City,  LA  71010.  Applicant's  repre- 
sentative: Joe  C  Day,  2040  Loop  West, 
Suite  208.  Houston,  TX  77018.  Author- 
ity sought  to  operate  as  a  comm/^n 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Waste  petro- 
leum sulfide,  in  bulk.  In  tank  vehicles, 
from  Union  County,  AR,  to  all  points 
In  MO  and  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  T  &  T  Chemi- 
cal, Inc.,  P.O.  Box  782,  El  Dorado,  AZ 
71730.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

No.  MC  107403  (Sub-No.  I06ITA). 
filed  February  15,  1978.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polyester  flake,  dry,  in  bulk,  in  tank  ve- 
hicles, fi^m  Lewistown,  PA,  to  Front 
Royal,  VA,  for  180  days.  Supporting 
shipper  Avtex  Fibers  Inc.,  P.O.  Box 
880.  Valley  Forge,  PA  19482.  Send  pro- 
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tests  to:  T.  M.  Esposito.  Transporta- 
tion Assistant.  600  Arch  St..  Room 
3238.  PhiladMckhia^PA  19106. 

No.  MC  107496  (Sub-No.  1121TA). 
filed  February  9.  1978.  Applicant: 
RUAN  TRANSPORT  CORP..  3200 
Ruan  Biiilding,  666  Grand  Avenue, 
Des  Moines.  LA  50309.  Applicant's  rep- 
resentative: Earl  Check  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: LiQuid  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  Memphis, 
TN.  to  points  in  AL.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
The  Procter  &  Gamble  Co..  P.O.  Box 
899,  Cincinnati,  OH  45201.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor, Bureau  of  Op>erations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building.  Des  Moines.  LA  50309. 

No.  MC  107496  (Sub-NO.  1124TA). 
filed  February  17.  1978.  Applicant: 
RUAN  TRANSPORT  CORP..  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines.  LA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes:  transport- 
ing: Coal  tar  pitch,  in  bulk,  in  tank  ve- 
hicles, from  Granite  City,  IL,  to  Wood- 
ward. AL.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  operating  authority. 
Supporting  shipper  Granite  City 
Steel.  20th  and  SUte  Street.  Granite 
City,  IL  62040.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor. 
Biireau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  LA  50309. 

No.  MC  107496  (Sub-No.  1125TA). 
filed  February  17,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines.  LA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes:  transport- 
ing: Weed  killing  compound,  herbi- 
cides, in  bulk,  in  tank  vehicles,  from  El 
Paso,  IL.  to  CO.  GA.  FL.  LN.  lA,  KS. 
KY.  MN.  MO.  NE,  NY.  NC.  OH.  PA, 
TX  and  WI.  for  180  days.  Supporting 
shipper  Shell  Chemical  Co.,  1  Shell 
Plaza,  Houston.  TX  77001.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building,  Des  Moines,  LA  50309. 

No.  MC  107496  (Sub-No.  1126TA). 
filed  February  17,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foundry  compound,  premix,  in 
bulk,  in  tank  vehicles,  from  Neenah, 
Wl,  to  Waterloo,  LA,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
John  Deere  Tractor  Works,  P.O.  Box 
270,  Waterloo,  LA  50704.  Send  protests 
to:  Herbert  W.  AUen.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  LA  50309. 

No.  MC  109584  (Sub-No.  173TA), 
filed  February  3.  1978.  Applicant:  ARI- 
ZONA-PACLPIC  TANK  LINES,  3980 
Quebec  Street,  P.O.  Box  7240,  Denver, 
CO  80207,  Applicant's  representative: 
Rick  Barker  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cottonseed  oil,  in  bvilk,  in  tank  vehi- 
cles, from  Casa  Grande,  AZ,  to  Hous- 
ton, TX.  for  180  days.  Applicant  re- 
quests no  interline  or  tacking.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Casa 
Grande  OU  Mill— Division  of  Chicka- 
sha,  P.O.  Box  959.  Casa  Grande,  AZ 
85222.  Send  protests  to:  Roger  L  Bu- 
chanan, District  Supervisor.  721  19th 
Street,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

No.  MC  110988  (Sub-No.  360TA), 
filed  February  7.  1078.  Applicant: 
SCHNEIDER  TANK  LINES,  INC., 
4321  West  College  Avenue,  Appleton. 
WI  54911.  Applicant's  representative: 
Paul  Schneider  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cupric  chloride  in  rubber-lined  tanks, 
from  Minneapolis,  MN,  to  Union,  IL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Bureau  of  Engraving, 
Inc..  219  North  Second  Street,  Minne- 
apolis, MN  55401.  (Ralph  Sucher). 
Send  protests  to:  Mrs.  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Conunerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

No.  MC  111170  (Sub-No.  246TA), 
filed  February  6,  1978.  Applicant: 
WHEELING  PIPE  LINE.  LNC,  P.O. 
Box  1718,  2811  North  West  Avenue.  El 
Dorado.  AR  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  a  a  commxm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
ingredients,  from  North  Little  Rock, 
AR.  to  points  in  MS,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Olln  Corp.,  P.O.  Box  991.  Little  Rock, 
AR  72203.  Send  protests  to:  District 
Supervisor.  William  H.  Land.  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol,  UtUe  Rock.  AR  72201. 

No.  MC  112223  (Sub-No.  107TA). 
filed  February  7,  1978.  Applicant' 
QUICKIE  TRANSPORT  CO..  1700 
New  Brighton  Boulevard,  North  East, 
Minneapolis.  MN  55413.  Applicant's 
representative:  Earl  Hacking  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizers,  in 
bulk,  in  tank  vehicles,  from  Alexan- 
dria. MN,  to  all  points  in  the  states  of 
ND  and  SD,  for  180  days.  Supporting 
shipper  Agrico  Chemical  Co.,  P.O. 
Box  3166.  Tulsa,  OK  74101.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant.  Interstate  Commerce 
Conunission.  Bureau  of  Operations. 
414  Federal  BuUding  &  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

No.  MC  113678  (Sub-No.  721TA), 
filed  February  15,  1978.  Applicant: 
CURTIS.  INC..  4810  Pontiac  Street, 
Commerce  City.  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery pnodticts  (except  commod- 
ities in  bulk,  in  tank  vehicles),  in  vehi- 
cles equlped  with  mechanical  refrig- 
eration, from  Salt  Lake  City,  UT  to 
points  in  the  United  States  (except 
AK.  HI.  and  UT).  for  180  days.  Sup- 
porting shipper  Mrs  J.  G.  McDonald's 
Chocolate  Co.,  2250  South  3rd  East, 
Salt  Lake  City,  UT  84115.  Send  pro- 
tests to:  H.  C.  Ruoff,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
492  U.S.  Customs  House,  721  19th 
Street,  Denver,  CO  80202. 

No.  MC  114273  (Sub-No.  347TA), 
filed  February  15,  1978.  Applicant: 
CRST,  INC..  P.O.  Box  68.  3930  16th 
Avenue.  Cedar  Rapids.  LA  52406.  Ap- 
plicant's representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
Toledo,  OH  to  Galesburg,  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per General  Mills,  Inc.,  P.O.  Box  1113, 
9200  Wayzata  Boulevard,  Minneapolis. 
MN  55440.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  LA  50309. 

No.  MC  116300  (Sub-No.  32TA),  fUed 
February  7,  1978.  Applicant:  NANCE 
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AND  COLLUMS.  INC.,  P.O.  Drawer  J. 
Pemwood.  MS  39635.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr.,  P.O. 
Box  22567,  Jacksonville,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Sugar,  in  sacks  and  packages,  from 
Mathews.  LA.  to  all  points  in  TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  The  South  Coast  Corp.,  P.O. 
Box  8036,  Houma,  LA  70361.  Send  pro- 
tests to:  District  Supervisor  Tarrant. 
Interstate  Commerce  Commission. 
Room  212.  145  East  Amite  Building, 
Jackson,  MS  39201. 

No.  MC  116300  (Sub-No.  34TA).  fUed 
February  15.  1978.  Applicant:  NANCE 
AND  COLLUMS.  INC..  P.O.  Drawer  J, 
Femwood,  MS  39635.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr.,  P.O. 
Box  22567.  1700  Deposit  Guaranty 
Plaza.  Jacksonville.  MS  39205.  Author- 
ity sought  to  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Salt,  in  sacks 
and  packages,  from  Avery  Island.  LA. 
to  LoulsviUe.  KY.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seelcfng  up  to  90  days  of  operating  au- 
thortty.  Supporting  shipper:  Interna- 
tional Salt  Co.,  1600  Tully  Circle, 
Suite  133,  Atlanta,  GA  30329.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Room  212.  145  East  Amite 
Building,  Jackson.  MS  39201. 

!  No.  MC  119632  (Sub-No.  73TA),  fUed 
February  13,  1978.  Applicant:  REED 
LINES,  INC..  634  Ralston  Avenue.  De- 
fiance, OH  43512.  Applicant's  repre- 
sentative: John  P.  McMahon.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  except  frozen 
and  in  bulk,  from  Princeville  and  Hoo- 
peston.  IL,  to  points  in  OH,  PA  and 
WV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dasrs  of  operating  authority.  Sup- 
porting shipper:  Joan  of  Arc  Co.  2231 
West  Altorfer  Avenue,  Peoria,  IL 
61614.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bvu-eau  of 
Operations.  Interstate  Commerce 
Commission,  313  Federal  Office  Build- 
ing. 234  Summit  Street.  Toledo.  OH 
43604. 

No.  MC  123389  (Sub-No.  42TA).  fUed 
February  2.  1978.  Applicant:  CROUSE 
CARTAGE  CO.,  P.O.  Box  586,  High- 
way 30  West,  Carroll.  LA  51401.  Appli- 
cant's representative:  James  E.  Bal- 
lenthin.  630  Osbom  Building,  St.  Paul, 
MN  56102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Insecticides,  pesticides,  fungi- 
cides, and  tree  and  weed  killing  com- 


pounds, from  St.  Joseph,  MO.  to 
points  in  the  state  of  CA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Dale  Bamhart,  Shipping  and  Receiv- 
ing Manager,  Rhodia  Chemicals,  Inc., 
4900  Packers  Avenue,  St.  Joseph,  MO. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  134452  (Sub-No.  4TA).  fUed 
February  7,  1978.  Applicant:  EUREKA 
CARTAGE  CO.  INC.,  5821  West 
Ogden  Avenue,  Cicero.  IL  60650.  Ap- 
plicant's representative:  Paul  R.  Ber- 
gant.  10  South  La  Salle  Street,  Suite 
1600,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mufflers  and 
(2)  parts  and  accessories  for  mufflers, 
from  Hartford,  WI,  to  Chicago,  IL, 
under  a  continuing  contract  or  con- 
tracts with  Midas  International  Corp. 
for  180  days.  Applicant  has  also  filed 
an*  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Midas  International 
Corp.,  Gilbert  J,  Green,  Corporate 
Traffic  Manager,  4101  West  42d  Place. 
Chicago,  IL  60632,  Send  protests  to: 
Transportation  Assistant,  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604.       j         j 

No.  MC  136155  (Sub-No.  5TA),  filed 
February  16,  1978.  Applicant:  GAY 
TRUCKING  CO.,  P.O.  Box  7179,  Hwy 
307,  Savannah,  GA  31408.  Applicant's 
representative:  J.  N.  Kessler  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrolytic  copper  in 
cathodes,  from  Savannah,  GA,  to  Car- 
rollton,  GA,  for  180  days.  Appllcsint 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  PYederick 
Richards  of  GA,  Inc.,  P.O.  Box  1246, 
Savannah,  GA.  Send  protests  to:  Dis- 
trict Supervisor,  G.  H.  Fauss,  Jr.. 
Bureau  of  Operations.  Interstate  Com- 
merce Comiolsslon,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  136220  (Sub-No.  50TA),  fUed 
February  15,  1978.  Applicant:  ROY 
SULLIVAN,  d.b.a.  SULLIVAN 

TRUCKING  CO.,  P.O.  Box  2164, 
Ponca  City,  OK  74601.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue.  Oidahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pig-iron  (loose  in  dump  vehi- 
cles), from  Memphis.  TN,  to  points  in 
AR,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 


90  days  of  operating  authority.  Sup- 
porting shipper(s):  Phillipp  Bros.,  Di- 
vision of  Engelhard.  Minerals  & 
Chemical  Corp.,  1221  Avenue  of  the 
Americas,  New  York,  NY  10020.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  3d,  Oklahoma  City,  OK 
73102. 

No.  MC  136343  (Sub-No.  127TA). 
filed  February  15,  1978.  Applicant: 
MILTON  TRANSPORTAnON.  INC., 
P.O.  Box  355.  R.D.  No.  1,  Milton,  PA 
17847.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  commcn  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: Glass  containers,  from  the  fa- 
cility of  Midland  Glass  Co.,  at  or  near 
Warner  Robins,  GA,  to  Williamsburg, 
VA.  for  180  days.  Supporting  shipper 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557. 
Cliff  wood,  NJ  07721.  Send  protests  to: 
Mr.  Charles  F.  Myers.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, P.O.  Box  869,  Federal  Square 
Station,  228  Walnut  Street,  Harris- 
burg,  PA  17108. 

No.  MC  138875  (Sub-No.  78TA),  fUed 
February  15,  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  11900 
Franklin  Road.  Boise,  ID  83705.  Appli- 
cant's representative:  F.  L.  Slgloh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  extru- 
sions, glass,  xoindow  and  window  ac- 
cessories and  sash,  and  vinyl,  from 
points  in  CA  south  of  Hwy  50  to  the 
plantslte  of  Hehr  International  Inc., 
located  at  or  near  Nampa,  ID,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hehr  International  Inc..  1824  In- 
dustrial Road,  Nampa,  ID  83651.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706. 

No.  MC  141575  (Sub-No.  8TA),  fUed 
February  7,  1978.  Applicant:  TFS. 
INC.,  P.O.  Box  126,  R.R.  2.  Grand 
Island.  NE  68801.  Applicant's  repre- 
sentative: Gallyn  L  Larsen,  P.O.  Box 
81849.  Lincoln.  NE  68801.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Calcium  chloride, 
from  Ludington  and  Midland,  MI,  to 
points  in  LA,  NE,  and  CO,  under  a  con- 
tinuing contract  or  contracts  with  Ag 
Service,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Robert  Wenzl. 
President,  Ag  Service,  Inc.,  R.R.  2,  Box 
126,  Grand  Island,  NE  68801.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  Building  and 
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Courthouse.     100     Centennial     Mall 
North.  Lincoln.  NE  68508. 

No.  MC  142327  (Sub-No.  ITA).  filed 
January  16.  1978.  Applicant:  THE 
McLARTY  COS.,  INC.,  900  Plaza  West 
Building,  Little  Rock.  AR  72205.  Appli- 
cant's representative:  Donald  T.  Jack 
and  Thomas  B.  Staley.  1550  Tower 
Building,  Uttle  Rock,  AR  72201.  Au- 
thority sought  to  operate  as  a  contrax:t 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coa2,  in  bulk, 
in  dump  vehicles,  from  Latimer 
County,  OK.  to  Little  Rock  River 
County,  AR.  under  a  continuing  con- 
tract, or  contracts,  with  Arkansas 
Cement  Corp.,  for  180  days.  Support- 
ing shipper  Arlcansas  Cement  Corp., 
-  Box  1734.  Shreveport.  LA  71151.  Send 
protests  to:  District  Supervisor,  Wil- 
liam H.  Land.  Jr.,  3108  Federal  Office 
*  Building,  700  West  Capitol,  Little 
Rock,  AR  72201-, 

No.  MC  142649  (Sub-No.  5TA).  fUed 
February  7.  1978.  Applicant:  H.  O. 
SMESTAD  CO..  P.O.  Box  2904.  Great 
Falls,  MT  59403.  Applicant's  represen- 
tative: G.  Robert  Crotty.  Jr..  400  First 
National  Bank  Building.  Great  Falls. 
MT  59401.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpor- 
tating:  Malt  and  carbonated  beverages 
and  related  advertising  materials, 
CQUipment  and  supplies,  from  Cold 
Spring.  MN.  to  MT  and  ID.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seelting  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  (4) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  District  Supervisor,  Paul  J. 
Labane,  Interstate  Commerce  Com- 
mission, 2602  First  Avenue  North.  Bill- 
ings, MT  59101. 

No.  MC  143328  (Sub-No.  4TA),  fUed 
February  9.  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  P.O.  Box  2730. 
Missoula.  MT  59807.  Applicant's  repre- 
sentative: David  A.  Sutherland.  1150 
Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages,  from  Seat- 
tle. WA.  to  points  in  OR.  and  (2) 
empty  containers,  from  points  in  OR 
to  Seattle.  WA,  for  180  days.  Support- 
ing shipper  Frank  W.  Shea.  Distribu- 
tion Manager,  Rainier  Brewing  Co.. 
3100  Airport  Way  South.  Seattle,  WA 
98134.  Send  protests  to:  District  Su- 
pervisor. Paul  J.  Labane.  Interstate 
Commerce  Conunission.  2602  F^rst 
Avenue  North.  Billings.  MT  59101. 

No.  MC  144140  (Sub-No.  3TA).  fUed 
February  7,  1978.  AppUcant:  SOUTH- 
ERN FREIGHTWAYS,  INC..  P.O. 
Box  374,  Eustis.  FL  32726.  Applicant's 
reitreaentative:    John    L.    Dickerson 


NOTICES 

(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products. 
between  Winter  Garden.  FL,  and 
Tampa,  FL,  restricted  to  shipments 
having  a  prior  or  subsequent  move- 
ment by  water,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Winter 
Garden  CJitrus  Products  Cooperative, 
P.O.  Box  399,  Winter  Garden,  FL 
32787.  Send  protests  to:  District  Su- 
pervisor, G.  H.  Fauss,  Jr.,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
Street.  Ja<;ksonvllle,  FL  32202. 

No.  MC  144201  (Sub-No.  ITA).  fUed 
February  17,  1978.  Applicant:  V.  M.  P. 
ENTERPRISES.  INC.,  3006  South 
40th  Street.  Milwaukee.  WI  53215.  Ap- 
plicant's representative:  William  C. 
Dineen.  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Buses,  in  initial 
movements,  in  drlveaway  service,  from 
Pembina,  ND,  to  points  in  the  United 
SUtes.  includtog  AK  and  HI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Motor  Coach  Industries.  Inc., 
Pembina,  ND  58271,  (F.  M.  Martin). 
Send  protests  to:  Mrs.  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. UJ3.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

No.  MC  144236  (Sub-No.  ITA).  filed 
January  27.  1978.  Applicant:  W.  R.  O.. 
INC..  2161  Industrial  Drive.  Salem.  VA 
24153.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr..  3426  North  Wash- 
ington Boulevard.  P.O.  Box  1240.  Ar- 
lington, VA  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (A)  Uncrated  stoves  and  fire- 
places and  component  parts  therefor, 
and  such  other  commodities  as  are 
produced  and  distributed  by  manufac- 
turers of  stoves  and  fireplaces:  (1) 
From  the  plant  and  warehouse  facili- 
ties of  Dunn  Brothers.  Inc.  at  Salem, 
VA,  to  points  in  KY,  WV,  NY,  NJ.  DE. 
MD,  VA,  and  DC;  (2)  from  the  plant 
and  warehouse  facilities  of  Dunn 
Brothers,  Inc.  in  East  Syracuse.  NT,  to 
points  in  NJ.  NY.  and  Sal^  VA;  (3) 
from  the  plant  and  warehouse  facili- 
ties of  Dunn  Brothers,  Inc.  at  Shelby 
County,  KY.  to  points  in  KY  and  WV 
and  Salem.  VA.  (B)  Such  materials, 
equipment  and  supplies  as  are  used  in 
the  manufacture,  assembly  or  installa- 
tion of  the  commodities  described  in 
(A)  above,  from  Baltimore.  MD,  Phila- 
delphia. PA,  Grahn.  KY.  and  Youngs- 


town.  OH.  to  the  facilities  of  Dimn 
Brothers.  Inc.  at  Salem.  VA,  East 
Syracuse,  NY.  and  Shelby  County. 
KY.  Restriction:  The  transportation 
authorized  in  paragraphs  (A)  and  (B) 
above  is  restricted  to  traffic  transport- 
ed under  a  continuing  contract  or  con- 
tracts with  Dunn  Brothers,  Inc.  for 
180  days.  Supporting  shipper:  Dunn 
Brothers,  Inc.,  2161  Industrial  Drive. 
Salem.  VA  24153.  Send  protests  to: 
Irene  W.  Yost,  Secretary.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  P.O.  Box  210.  Roanoke, 
VA  24011. 

No.  MC  144309TA.  fUed  February  17. 
1978.  Applicant:  GENE  WALTERS 
AND  CLARK  WURTELE.  doing  busi- 
ness as  M  &  M  TRUCKING.  Buchan- 
an. ND  58420.  Applicant's  representa- 
tive: Charles  E.  Johnson.  418  East 
Rosser  Avenue,  P.O.  Box  1982,  Bis- 
marck. ND  58501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Whittaker  Metals  at  or 
near  Minneapolis.  lifN.  to  points  in 
ND,  SD  and  MT.  Restriction:  Restrict- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract or  contracts  with  Whittaker 
Metals,  Minneapolis,  MN.  for  180  days. 
Supporting  shipper:  Whittaker  Metals. 
625  Xenium  Lane  North.  Minneapolis. 
MN  55441.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  144314TA,  fUed  February  14. 
1978.  Applicant:  FARWEST  INDUS- 
TRIES OF  LONGVIEW,  225  Industri- 
al Way,  Longview.  WA  98632.  AppU- 
cant's  representative:  Robert  Portner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
piling,  from  Longview.  WA.  to  points 
in  OR.  CA.  and  NV.  under  a  continu- 
ing contract  or  contract  with  Interna- 
tional Paper  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Interna- 
tional Paper  Co.,  Box  3448.  Portland, 
OR  97208.  Send  protests  to:  District 
Supervisor.  R.  V.  Dubay.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
555  Southwest  Yamhill  Street.  Port- 
land. OR  97204. 

No.  MC  144316TA.  fUed  February  18, 
1978.  AppUcant:  H.  P.  HALE.  P.O.  Box 
177,  Roswell,  NM  88201.  Applicant's 
representative:  D.  Paul  Stafford,  Ex- 
change Park.  Suite  1125.  Box  45538. 
Dallas,  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plyvood,  partir 
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cle  board,  impregnated  sheathing,  and 
sheetrock,  between  points  in  AZ,  AR, 
NM.  LA.  OK,  and  TX,  for  180  days. 
Supporting  shipper  Dodson  Lumber 
Co..  Inc..  Box  1851.  Roswell.  NM 
88201.  Send  protests  to:  Darrell  W. 
Hammons.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW..  Albu- 
querque, NM  87101. 

No.  MC  144319TA,  fUed  Febniary  15, 
1978.  Applicant:  JOHN  BRACTf,  doing 
business  as  NORTHWEST  AGRI 
SUPPLY.  1056  WUoma  Drive.  BUlings, 
MT  59101.  Applicant's  representative: 
John  Bracy  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pumice,  in  bulk,  from  Malad  City,  ID 
to  Great  Falls,  MT.  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Emery  Matsko.  Jr..  Manager-Owner, 
Super  Lite  Products,  1800  Vaughn 
Road,  Great  Falls,  MT.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane. 
Interstate  Commerce  Commission. 
2602  First  Avenue  North.  Billings,  MT 
59101. 

By  the  Commission. 

H.  G.  HOHMK.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-6733  PUed  3-14-78:  8:45  am] 
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[Notice  No.  28TA] 

MOTOI  CARRIER  TEMPORARY  AUTHORITY 
APniCAnONS 

March  1, 1978. 

'  The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provid^  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli- 
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cation.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1030  (Sub-No.  4TA).  filed 
January  25,  1978.  Applicant:  ROBERT 
BELVILLE,  JR..  ADMINISTRATOR 
OF  THE  ESTATE,  OF  ROBERT  BEL- 
VILLE, SR.,  d.b.a.  NEW  YORK  AND 
VERMONT  MOTOR  EXPRESS, 
Smith  Street,  Barre.  VT  05641.  Appli- 
cant's representative:  John  P.  Monte. 
61  Summer  Street.  Box  568.  Barre.  VT 
05641.  Authority  sought  to  operate  as 
a  tommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motorcycles,  from  Edison.  Gloucester 
City  and  Newark  (Port  Newark),  NJ, 
to  points  in  VT.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seelung  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  (1) 
Bevins  Speed  and  Cycle  Center,  Inc. 
407  Barre  Street,  Montpelier.  VT 
05602.  (2)  Land-Air  Enterprises,  Inc.. 
KeUogg  Road.  Essex  Junction.  Vt 
05452.  (3)  Herbert  and  Harriet  Benoit 
Partnership.  81  Portland  Street,  St. 
Johnsbury,  VT  05819..  (4)  Roadside 
Marine.  Inc..  Industrial  Avenue.  Wil- 
liston.  VT  05495.  Send  protests  to: 
David  A.  Demers,  District  Supervisor, 
Interstate  Commerce  Commission. 
P.O.  Box  548.  87  State  Steet.  Montpe- 
lier. VT  05602. 

No.  MC  2095  (Sub-No.  IOTA).  fUed 
February  3.  1978.  Applicant:  KEIM 
TRANSPORTATION.  INC..  420  North 
S^tti,  R.P.D.  2,  Box  10.  Sabetha,  KS 
6^34.  Applicant's  representative: 
Clyde  N.  Chrlstey,  514  Capitol  Federal 
Building,  700  Kansas  Avenue,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Gypsum  and  gypsum  products  and 
materials  and  supplies  used  in  the  in- 
stallation and  distribution  thereof, 
from  points  in  Marshall  County.  KS. 
to  points  in  TX,  OK.  MS.  LA.  AR,  and 
TN.  for  180  days.  Applicant  states  it 
does  not  intend  to  tack  or  interline. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp..  Gypsum  Divi- 
sion, 1062  Lancaster  Avenue.  Rose- 
mont,  PA  19010.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervi- 
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sor.  Bureau  of  Operations,  Literstate 
Commerce  Commission,  147  Federal 
Building  and  U.S.  Courthouse.  444  SE- 
Quincy,  Topeka,  KS  66683. 

No.  MC  27817  (Sub-No.  142TA).  fUed 
February  6,  1978.  Applicant:  H.  C. 
GABLER.  INC.,  R.D.  No.  3,  P.O.  Box 
220,  Chambersburg,  PA  17201.  Appli- 
cant's representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg,  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  retail,  wholesale,  chain  grocery 
and  food  business  houses,  (except  com- 
modities in  bulk  and  commodities  re- 
quiring refrigeration  in  transit),  (1) 
from  the  facilities  of  Dauphin  Distri- 
bution Services  Co.,  at  or  near  Camp 
Hill,  PA,  and  Mechanicsburg,  PA,  to 
points  in  OH,  and  (2)  from  the  facili- 
ties of  Fostoria  Distribution  Services 
Co..  at  Fostoria,  OH.  to  points  in  WV, 
that  part  of  PA  on  and  west  of  VJS. 
Hwy  15  and  that  part  of  NY  on  and 
west  of  Interstate  81,  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Fostoria 
Distribution  Services  Co.,  P.O.  Box  D, 
Fostoria,  OH  44830.  (2)  Dauphin  Dis- 
tribution Services  Co..  P.O.  Box  427. 
Camp  Hill,  PA  17011.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor. 
Intei^tate  Commerce  Commission, 
P.O.  Box  869.  Federal  Square  Station 
Harrisburg,  PA  17108. 

No.  MC  105636  (Sub-No.  38TA).  fUed 
January  24,  1978.  Applicant:  ARMEL- 
LINI  EXPRESS  LINES,  INC..  Oak 
and  Brewster  Roads,  Vlneland.  NJ 
08360.  Applicant's  representative: 
Wilmer  B.  Hill.  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
products,  in  containers,  from  the  fa- 
cilities of  Shell  Oil  Company  at  or 
near  Sewaren,  NJ.  and  th^  facilities  of 
Sun  Oil  Compnay  at  or  near  Marcus 
Hook,  PA,  to  Riviera  Beach,  VL,  and 
(2)  petroleum  refinery  materials,  sup- 
plies and  equipment  (except  in  bulk), 
from  the  facilities  of  Hess  Oil  V.I. 
Corp.  at  or  near  Woodbridge  and 
Avenel,  NJ.  to  West  Palm  Beach.  FL, 
restricted  in  (1)  and  (2)  above  to  traf- 
fic having  an  immediately  subsequent 
movement  by  water,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supportlnif  shipperis): 
(1)  Asiatic  Petroleum  Corp.,  One 
Rockefeller  Plaza,  New  York.  NY 
10020.  (2)  Hess  Oil  Virgin  Islands 
Corp.,  1.  Hess  Plaza.  Woodbridge,  NJ 
07095.  sbndt  protests  to:  District  Su- 


PBOtAL  REOOTBt,  VOL  MO.  51-WBN(ES0AY,  MAMN  19,  IfTt 


FRNERAL  REGISTER,  VOL  NO.  51— WEDNESDAY,  MARCH  15,  1978 


10758 

pervlsor,  Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room 
a04.  Trenton.  NJ  08608. 

No.  MC  107012  (Sub-No.  260TA). 
filed  February  8,  1978.  Applicant: 
NORTH  AMERICAN  VAN  LINES. 
INC..  P.O.  Box  988.  Lincoln  Highway, 
East  and  Meyer  Road.  Fort  Wayne,  IN 
48801.  Applicant's  representative: 
David  D.  Bishop,  5001  UJS.  Highway 
30  West.  Fort  Wayne.  IN  46818.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, uncrated,  from  the  plantsite  and 
storage  facilities  of  the  Simmons  Co.. 
located  at  or  near  Atlanta.  GA,  to 
points  in  KY.  LA.  MS.  NC.  SC,  TN  and 
VA.  for  180  days.  Supporting 
shipperts):  Simmons  Co.,  6428  Warren 
Drive.  Norcross.  GA  30093.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  343  West 
Wayne  Street.  Suite  113,  Fort  Wayne. 
IN  46802. 

No.  MC  110817  (Sub-No.  24TA).  fUed 
January  13,  1978.  Applicant:  E.  L. 
PARMER  <b  COMPANY.  P.O.  Box 
3512.  Odessa.  TX  79760.  Applicant's 
representative:  J.  Michael  Alexander. 
136  Wynnewood  Professional  Building. 
Dallas.  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Machinery,  equipment,  mate- 
rials, and  supplies  used  in.  or  in  con- 
ne<ition  with,  the  discovery,  develop- 
ment, production,  refining,  mantifac- 
ture.  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof; 
earth  drflling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  Incidental  to. 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commod- 
ities into  or  from  holes  or  wells;  be- 
tween points  in  CT,  DE,  FL.  GA,  ME, 
MD.  MA.  NH,  NJ.  NY.  NC,  HI.  SC.  and 
VA  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  (in- 
cluding AK.  but  excluding  HI),  for  180 
days.  Supporting  shippers):  Shell  Oil 
Co.,  P.O.  Box  2099.  Houston.  TX 
77001.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  H-4395.  Herring  Plaza. 
Amarillo.  TX  79101. 
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No.  MC  111812  (Sub-No.  556TA). 
filed  February  6.  1978.  Applicant: 
MIDWEST  COAST  TRANSPORT. 
INC..  P.O.  Box  1233.  Sioux  Falls.  SD 
57101.  Applicant's  representative: 
David  Peterson,  P.O.  Box  1233.  Sioux 
Falls.  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  and  nonedible  food 
products  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage*  Co.  at  or  near  Bet- 
tendorf.  lA.  to  points  in  the  states  of 
FL.  GA.  IL.  IN.  KY.  MI.  MN.  MO.  OH. 
TN,  and  WI,  for  180  days.  Supporting 
shippers):  (1)  Lamb- Weston,  Division 
of  Amfac  Foods,  Inc..  6600  SW.  Hamp- 
ton Street.  Portland.  OR  97223.  (Law- 
rence L.  Shipp.  Manager.  Distribution 
Services.)  (2)  Terminal  Ice  &  Cold 
Storage.  1618  SW..  First  Avenue.  Port- 
land, OR  97201.  (Larry  Christensen. 
Office  Manager.)  Send  protests  to:  J. 
L.  Hammond.  District  Supervisor.  In- 
terstate Commerce  Commission. 
Biireau  of  Operations.  Room  455.  Fed- 
eral Bldg..  Pierre.  SD  57501. 

No.  MC  112822  (Sub-No.  441TA). 
filed  December  1.  1977.  Applicant: 
BRAY  LINES.  INC..  1401  North  Little 
St.,  P.O.  Box  1191.  Cushing.  OK  74023. 
Applicant's  representative:  Charles  D. 
Midkiff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  from 
the  plantsite  of  Stouffer  Food  Co.. 
loated  at  or  near  Solon.  OH  and  the 
facilities  utilized  by  Stouffer  Food  Co., 
at  or  near  Cleveland.  OH.  to  Dallas, 
Houston,  and  San  Antonio,  TX.  for 
180  days.  Applicant  has  also  filed  an 
underls^g  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Stouffer  Food  Co..  division  of 
the  Stouffer  Corp.,  5750  Harper  Rd., 
Solon.  OH  44139.  Send  protests  to:  Joe 
Green.  District  Supervisor,  RM.  240 
Old  Post  Office  and  Court  House 
Bldg..  215  Northwest  3rd..  Oklahoma 
City,  OK  73102. 

No.  MC  113908  (Sub-No.  427TA), 
filed  January  24,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP., 
2105  East  Dale  Street,  P.O.  Box  3180 
G.S.S..  Springfield.  MO  65804.  Appli- 
cant's representative:  B.  B.  White- 
head. 2105  East  Dale  Street.  P.O.  Box 
3180  G.S.S.,  Springfield.  MO  65804. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  juice  and  fruit  juice  concen- 
trates, in  bulk,  (1)  Between  Lawton, 
MI;  North  East,  PA,  Springdale.  AR; 
Brocton.  NY;  Westfield.  NY; 
Kennewick,  WA.  and  Grandview.  WA, 

(a)  from  Lawton.  MI,  to  points  in  AR, 

(b)  from  North  East,  PA,  to  points  in 
NY,  (c)  from  Brocton,  NY.  and  Grand- 


view.  WA,  to  points  in  AR.  MI.  NY. 
and  PA,  (3Ka)  from  points  in  CA.  to 
Lawton.  MI;  North  East.  PA;  Spring- 
dale.  AR;  Kennewick.  WA;  and  Grand- 
view.  WA,  (b)  from  points  \p  MI,  to 
Springdale.  AR,  (c)  from  points  in  NY, 
to  Lawton.  MI;  North  East,  PA; 
Springdale.  AR;  Brocton.  NY;  West- 
field.  NY;  and  Kennewick.  WA.  (d) 
from  points  In  PA.  to  Lawton.  MI; 
Springdale,  AR;  Brocton,  NY;  and 
Westfield,  NY;  (e)  from  points  in  WA. 
to  Lawton.  MI;  Springdale.  AR;  West- 
field.  NY;  and  Kennewick.  WA.  for  180 
days.  Supporting  shipper(s):  Welch 
Foods.  Inc..  Westfield.  NY  14787.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  114939  (Sub-No.  48TA),  filed 
December  1.  1977.  Applicant:  BULK 
CARRIERS  Ltd.  2421  Cawthra  Rd.. 
Box  10.  Cooksville.  ON,  Canada.  Appli- 
cant's representative:  John  W.  EJster, 
100  West  Long  Lake  Road.  Suite  102 
Bloomfield  Hills.  MI  48013.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Caustic  soda  so- 
lution, in  btUk,  in  tank  vehicles  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  MN  to 
Silver  Bay.  MN.  for  180  days.  Restrict- 
ed to  movements  originating  at  the  fa- 
cilities of  Dow  Chemical  Co.  at  Thun- 
der Bay,  ON.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Dow  Chemical  U.S.A.. 
2020  Dow  Center.  Midland.  MI.  48640. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
910  Federal  BuUding.  Ill  West  Huron 
Street.  Buffalo.  NY  14202. 

No.  MC  114939  (Sub-Na  49TA).  fUed 
February  6.  1978.  Applicant:  BULK 
CARRIERS  LTD..  Box  10.  Cooksville 
Post  Office,  2421  Cawthra  Road.  Mis- 
slssauga.  Ontario.  Canada.  Applicant's 
representative:  John  W.  Ester.  100 
West  Long  Lake  Road.  Bloomfield 
HiUs.  MI  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Caustic  soda  solution,  in  bulk, 
in  tank  vehicles,  from  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MN.  to  points  in  MN..  re- 
stricted to  traiffic  moving  in  foreign 
commerce,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Dow  Chemical. 
UJSwA..  2020  Dow  Center.  Midland.  MI 
48640.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 910  Federal  Building.  Ill 
West  Huron  Street,  Buffalo,  NY 
14202. 
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No.  MC  115311  (Sub-No.  261TA). 
filed  January  12.  1978.  Applicant: 
J&M  TRANSPORTATION  CO.,  INC.. 
P.O.  Box  488.  MllledgevUle,  GA  31061. 
Applicant's  representative:  Kim  O. 
Meyer.  1600  First  Federal  Building. 
Atlanta  GA  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  route*/, 
transporting:  (A)  Insulation  and  insu- 
lating materials  (except  in  bulk),  from 
the  facilities  of  Callaway  Insulation 
Co..  in  Clayton  County,  GA,  to  points 
In  AR.  AL.  FL,  LA,  SC.  NC,  VA.  KY, 
TN.  and  MS,  and  (B)  materials,  sup- 
plies, and  equipment  used  or  dealt  in 
by  insulation  manufacturing  plants 
(except  in  bulk),  from  points  in  AR, 
AL.  PL,  LA,  SC.  NC.  VA.  KY.  TN.  and 
MS.  to  the  facilities  of  Callaway  Insu- 
lation Co..  in  Clayton  County.  GA.  for 
180  days.  Supporting  shipper(s): 
Callaway  Insulation  Co..  P.O.  Box  948. 
Columbus.  GA  31902.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis- 
tant, Bureau  of  Operations,  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW.,  Room  300.  At- 
lanta. GA  30309. 

No.  MC  115311  (Sub-No.  263TA). 
filed  February  6.  1978.  Applicant: 
J«feM  TRANSPORTATION  CO..  INC.. 
P.O.  Box  488.  MiUedgeville,  GA  31061. 
Applicant's  representative:  Kim  G. 
Meyer.  1600  First  Federal  Building. 
Atlanta.  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  compound 
f except  In  bulk),  and  filters,  from 
Cango  and  St.  Marys.  WV.  to  points  in 
GA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Quaker  State  Oil 
Co..  P.O.  Box  989.  OU  City.  PA  16301. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 1252  West  Peachtree  Street 
NW..  Room  300.  AUanta.  GA  30309. 

No.  MC  115654  (Sub-No.  76TA).  filed 
February  1.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC.,  P.O.  Box 
23193.  Nashville,  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
imitation  cream  and  imitation  fruit 
drinks,  water  ices,  ice  mixtures,  water 
ice  bars,  sherbert,  frozen  desserts,  deli- 
catessen products,  and  fruit  juices, 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration from  the  facilities  of  the 
Kroger  Co.  at  Hazelwood,  MO.  to  its 
warehouses  and  retail  outlets  at  Mem- 
phis. TN.  Monroe,  LA.  Little  Rock. 


NOTICES 


AR,  and  points  In  MS,  and  (2)  packing 
and  shipping  cartons  on  return,  for 
180  days.  Supporting  shippers):  The 
Kroger  Co..  1014  Vine  Street.  Cincin- 
nati. OH  45201.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Suite  A-422  U.S.  Court- 
house. 801  Broadway,  Nashville,  TN 
37203.  I      f         ; 

No.  MC  119789  (Sub-No.  407TA). 
filed  December  27.  1977.  Applicant: 
CARAVAN  REFRIGERATED  CAR- 
GO. INC..  P.O.  Box  6188,  Dallas.  TX 
75222.  Applicant's  representative: 
James  K.  Newbold.  Jr..  P.O.  Box  6188. 
Dallas.  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  robtes,  trans- 
porting: (1)  Paint,  in  containers,*  from 
Ennis.  TX.  to  points  In  AL.  LA.  MS, 
MO.  NE,  NM.  NC.  ND.  OK,  SC,  SD, 
TN,  VA.  and  WY;  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  paint  from 
points  in  AL.  AR.  CO,  FL,  GA,  ID,  LA, 
KS.  KY.  LA.  MS.  MO.  NE.  NM,  NC, 
ND.  OK,  SC,  SD,  TN,  VA.  and  WY  to 
Ennis.  TX.  for  180  days.  Supporting 
shipper  Ennis  Paint  Manufacturing, 
Inc..  P.O.  Box  6.  Ennis.  TX  75119. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas.  TX 
75242.  {         I 

No.  MC  121222  (Sub-No.  4TA).  fUed 
February  6.  1978.  Applicant:  KING 
MOTOR  LINE.  INC..  P.O.  Box  7456. 
Montgomery.  AL  36107.  Applicant's 
representative:  Bryant  H.  Hudson.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, between  Montgomery  and 
Mobile.  AL,  on  the.  one  hand,  and,  on 
the  other,  the  plantsite  of  Alabama 
River  Pulp  Co..  Monroe  County,  AL. 
for  180  days.  Applicant  intends  to  tack 
the  authority  here  applied  for  to  au- 
thority held  by  it  in  its  Sub-Nos.  1.  2. 
and  3,  and  to  interline  with  other  car- 
riers at  Montgomery  and  Mobile.  AL. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Alabama  River  Pulp  Co..  P.O.  Box  906. 
Monroeville.  Al  36460.  Send  protests 
to:  Mabel  E.  Johnston,  Transportation 
Assistant.  Bureau  of  Operations.  In- 
terstate Coraraerce  Commission,  Room 
1616.  2121  BuUding.  Birmingham.  AL 
35203. 

No.  MC  123310  (Sub-No.  13TA).  filed 
February  6.  1978.  Applicant:  DOUG 
ANDRUS  &  SONS,  INC..  1820  Broad- 
way. Idaho  Falls.  ID  83401.  Applicant's 
representative:  Timothy  R.  Stivers. 
P.O.  Box  162.  Boise.  ID  83701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transportating:  Feed,  feed 
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ingredients,  mineral  mixtures,  whey 
and/or  powdered  dry  milk  solids  (with 
not  to  exceed  35  percent  other  ingredi- 
ents) and  animal  health  aid  proditcts, 
viz.:  condition  powders,  disinfectants, 
insecticides,  drugs  or  medicines, 
chemicals,  shampoo,  feed  supplements, 
and  cleaning  compounds,  from  Ral- 
ston Purina  Co.  Plant  at  Henderson. 
CO.  to  points  in  UT.  for  180  days.  Ap- 
plicant does  not  intend  to  tack  or  in- 
terline authority.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Barney  K 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission.  Suite  110. 
1471  Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  126881  (Sub-No.  14TA),  fUed 
February  1,  1978.  Applicant:  RICH- 
ARD B.  RUDY,  INC.,  203  Linden 
Avenue,  Frederick.  MD  21701.  Appli- 
cant's representative:  Charles  E, 
Creager.  P.O.  Box  1417.  1329  Pennsyl- 
vania Avenue,  Hagerstown.  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportating:  (1) 
Bakery  products,  from  Frederick,  MD, 
and  its  commercial  zone,  to  points  in 
NY,  NJ.  PA.  DE.  OH.  and  VA,  and  (2) 
pan  grease,  from  Carnegie,  PA,  and  its 
commercial  zone,  to  Frederick,  MD, 
and  its  commercial  zone,  and  (3)  pack- 
ing materials  used  in  the  manufac- 
tiu-e,  sale,  and  distribution  of  bakery 
products,  from  Oaks.  PA.  and  its  com- 
mercial zone,  to  Frederick.  MD.  and  its 
commercial  zone,  under  a  continuing 
contract,  or  contracts,  with  S.  B. 
Thomas,  Inc.,  for  180  daj^.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shlpper(s):  S.  B. 
Thomas,  Inc..  919  North  Riverview 
Drive,  Totowa.  NJ  07512.  Send  pro- 
tests to:  W.  C.  Hersman.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1414.  Washington.  £>C 
20423. 

No.  MC  128246  (Sub-No.  23TA).  fUed 
February  6.  1978.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE.  P.O.  Box 
A.D..  Watsonvllle.  CA  95076.  AppU- 
cant's  representative:  William  F.  EJng, 
6121  Llncolnia  Road.  Suite  400.  Over- 
look Building,  Alexandria.  VA  22312. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Meat, 
meat  products  and  meat  by-products, 
as  described  in  section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  commodities  in  bulk),  (b) 
from  the  plantsites  and  warehouse  fa- 
cilities of  Missouri  Beef  Packers.  Inc.. 
at  or  near  Friona  and  Plainview.  TX. 
to  the  plantsite  and  warehouse  facili- 
ties of  the  Safeway  Stores,  Inc.,  Meat 
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Processing  Plant  at  or  near  Wichita, 
KS.  Restriction:  The  operations  de- 
scribed above  are  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Safeway  Stores.  Inc.,  of 
Oakland,  CA,  for  180  days. 

Non.— The  authority  80U«ht  involves 
only  the  territorial  expaiislon  of  the  present 
oontrsct  carrier  service  being  provided  by 
applicant,  under  a  continuing  contract,  with 
Safeway  Stores.  Inc.  of  Oakland.  CA. 

Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting 
shlpper<s):  Safeway  Stores,  Inc.,  5725 
East  14th  Street,  Oakland,  CA  94660. 
Send  protests  to:  Michael  M.  Butler, 
District  Supervisor,  211  Bdaln  Street, 
Suite  500,  San  Francisco,  CA  94105. 

No.  MC  133703  (Sub-No.  IOTA).  fUed 
February  6,  1978.  Applicant:  WISCON- 
SIN rHi.:i.!RTn  SERVICE,  INC.,  770 
North  Sprlngdale  Road.  P.O.  Box  337, 
Waukesha,  WI  53186.  Applicant's  rep- 
resentative: David  V.  Purcell,  111  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  fruits  and  vegetables,  from 
Green  Bay.  Brllllon,  Cambria,  Cedar 
Grove,  Fond  du  Lac,  Fort  Atkinson, 
Hortonvllle,  and  Waldo.  WI,  to  points 
in  the  United  States  In  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX  (except  AK 
and  HI),  imder  a  continuing  contract, 
or  contracts,  with  The  Larsen  Co.  of 
Green  Bay.  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  The 
Larsen  Co.,  520  North  Broadway, 
Green  Bay,  WI  54305  (Robert  L. 
ODonnell).  Send  protests  to:  Gall 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  UJB.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  134105  (Sub-No.  25TA),  filed 
February  6.  1978.  Applicant:  CALERY- 
VALE  TRANSPORT.  INC.,  1318  East 
23d  Street,  Chattanooga.  TN  37402. 
Applicant's  representative:  Daniel  O. 
Hands.  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068.  Authority 
soiight  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  j>acking  houses,  as  described  In 
sections  A,  B  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766,  (except  hides  and  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  John  Morrell  &  Company,  lo- 
cated at  or  near  Estervllle.  lA  and 
Sioux  FaUs,  8D.  to  points  In  AL.  AR. 
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FL.  GA.  LA.  MS.  NC.  SC,  and  TN.  re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  States,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  John  Morrell  &  Company, 
208  South  LaSalle  Street,  Chicago.  IL 
60604.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bvu^au  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422,  DJ3.  Courthouse, 
801  Broadway,  Nashville.  TN  37203. 

No.  MC  136258  (Sub-No.  3TA).  fUed 
February  3.  1978.  Applicant:  HAR- 
DING TRUCKING,  INC..  P.O.  Box  65, 
Whiting.  LA  41063.  Applicant's  repre- 
sentative: D.  Douglas  Titus.  Titus. 
Holman  &  Myers.  Suite  510.  Benson 
Building.  Sioux  City,  lA  51101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Hides,  green. 
In  dimip  trucks,  (a)  from  Omaha,  NE. 
to  Denlson,  lA;  Sergeant  Bluff,  lA; 
and  Dakota  City.  NE.  and  (b)  from 
Sioux  City.  lA  to  West  Point,  NE, 
under  a  continuing  contract,  or  con- 
tracts, with  Iowa  Beef  Processors,  Inc., 
for  180  days.  Two  ETAs  were  filed,  one 
corresponds  to  part  (a)  and  the  other 
corresponds  to  part  (b).  As  of  this  date 
both  are  pending.  Supporting 
shippers):  Robert  E.  Gillespie  Man- 
ager Rates  «fc  Regulatory  Affairs.  Iowa 
Beef  Processors.  Inc..  Dakota  City.  NE 
68731.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  136275  (Sub-No.  26TA),  fUed 
February  6.  1978.  Applicant:  WHIT- 
FIELD ASSOCIATED  TRANSPORT. 
INC..  28  San  Marcos  Drive,  El  Paso. 
TX  79922.  Applicant's  representative: 
H.  B.  Ehidley,  28  San  Marcos.  El  Paso. 
TX  79922.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Beams,  girders,  joists,  piling,  slabs  or 
panels,  concrete,  precast,  prestressed, 
or  reinforced,  and  which  by  reason  of 
length  or  other  physical  characteris- 
tics require  the  use  of  special  devices, 
facilities,  and  equipment  for  their 
loading,  unloading  and  transportation, 
from  Peatherlite  plantsite  at  El  Paso, 
TX,  El  Paso  County  to  Tucson,  Az,  for 
180  days.  Supporting  shipper(s): 
Featherllte  Corporation,  P.O.  Box 
9977,  El  Paso,  TX  79990.  Send  protests 
to:  Haskell  E.  Ballard  District  Supervi- 
sor. Interstate  Cormnerce  Commission, 
Bureau  of  Operations.  Box  H-4395 
Herring  Plaza.  Amarlllo,  TX  79101. 

No.  MC  136784  (Sub-No.  ITA),  filed 
February  6,  1978.  Applicant: 
BRADY'S  TRANSPORT  LIMITED, 
P.O.  Box  940.  Hull.  PQ.  Canada.  Appli- 
cant's representative:  Herbert  M. 
Canter  A  Benjamin  D.  Levine,  305 
Montgomery    Street.    Syracuse,    NY 


13202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Rough  and  dressed  lumber,  from  ports 
of  entry  on  the  United  States-Canada 
boundary  line  located  In  NY,  to  points 
In  NJ,  OH.  PA  and  VT.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  near  Davidson.  PQ,  Canada, 
for  180  days.  Supporting  shippers):  E. 
B.  Eddy  Forest  Products  Ltd..  P.O. 
Box  3521.  SUtlon  C.  Ottawa.  ON. 
Canada.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S.  Court- 
house &  Federal  Building.  100  South 
Clinton  Street.  Room  1259,  Syracuse, 
NY  13260. 

No.  MC  138882  (Sub-No.  41TA).  filed 
February  6,  1978.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Applicant's  representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Mayonnaise,  salad 
dressing,  and  salad  dressing  products, 
mustard,  catsup,  jelly,  tartar,  sauce, 
gelatin  and  gelatin  products,  from  the 
facilities  of  Brundidge  Foods,  Inc.,  at 
or  near  Troy.  AL,  to  points  In  the 
United  States,  (except  AK  and  HI), 
and  (2)  mxLterials,  equipment  and  sup- 
plies used  In  the  manufacturing  and 
distribution  of  commodities  named  In 
(1)  above,  from  points  In  the  United 
States,  (except  AK  and  HI),  to  the  fa- 
cilities of  Brundidge  Foods.  Inc..  at  or 
near  Troy.  AL,  for  180  days.  Support- 
ing shippers):  Bnmdldge  Foods,  Inc.. 
P.O.  Box  187.  Bnmdldge.  AL  36010. 
Send  protests  to:  Mabel  E.  Holston 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  1616,  2121  Build- 
ing. Birmingham.  AL  35203. 

No.  MC  140665  (Sub-No.  21TA).  fUed 
January  3,  1978.  Applicant:  PRIME, 
INC..  Route  1.  Box  115-B.  Urbana.  MO 
65767.  Applicant's  representative: 
Clayton  Oeer,  P.O.  Box  786.  Ravenna, 
OH  44266.  Authority  aought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (a)  Chemicals;  plastic  products;  fi- 
berglass cloth;  coatings;  adhesives; 
paint  and  materials  and  supplies  used 
in  the  marketing  or  production  of  the 
above  commodities,  (except  commod- 
ities In  bulk),  from  Culver  City.  CA. 
and  (b)  thermoplastic  colors  and  com- 
pounds; chemicals  or  chemical  addi- 
tives; paint;  plastic  materials;  coatings 
and  materials  used  lu  the  marketing 
or  distribution  of  the  above  materials, 
(except  commodities  in  bulk),  from 
Vernon,  CA;  and  (c)  chemical  or 
chemical  compounds,  and  materials 
and  supplies  used  in  the  marketing  or 
distribution  of  the  above  commodities 
(except  commodities  in-  bulk),  from 
Whlttier.  CA;  and  (d)  day  or  clay 
products,  borax,  derivatives  of  clay  or 
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borax,  chemicals  or  chemical  com- 
pounds; and  materials  and  supplies 
used  In  the  marketing  or  distribution 
of  the  above  commodities,  (except 
commodities  in  bulk),  from  points  In 
CA,  to  points  In  the  United  States  In 
and  east  of  MN.  lA,  MO,  AR  and  TX, 
for  180  days.  Supporting  shipper(s): 
Ferro  Corp..  One  Erievlew  Plaza. 
Cleveland.  OH  44114.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  In- 
terstate Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  141010  (Sub-No.  3TA).  fUed 
February  6.  1978.  Applicant:  CON- 
TRACT TRANSPORT.  INC.,  Rural 
Route  No.  3.  Norwalk,  lA  50211.  Appli- 
cant's representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  (1)  between 
the  facilities  of  Distinctive  Packaging 
at  West  Des  Moines,  lA  on  the  one 
hand  and,  on  the  other.  St.  Louis  and 
St.  Joseph,  MO,  and  Moline  and  Mor- 
rison. EU  and  (2)  from  St.  Louis  and 
St.  Joseph,  MO.  and  Moline.  IL.  to 
Marshalltown.  Newton.  Grinnell,  Ot- 
tumwa,  KnoxviUe,  Iowa  City.  Cedar 
Rapids.  Madrid,  and  Spirit  Lake,  lA, 
under  a  continuing  contract,  or  con- 
tracts, with  or  In  Parts  (1)  and  (2) 
above  with  Distinctive  Packaging  of 
West  Des  Moines.  lA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Distinctive  Packaging.  520  South  18th 
Street  West,  West  Des  Moines,  lA 
50265.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC!  141747  (Sub-No.  4TA).  filed 
January  25.  1978.  Applicant:  DONALD 
ENGLE  and  JAMES  ENGLE,  d.b.a. 
ENGLE  BROS.  FARMS,  Rural  Route 
1.  Rector.  AR  72461.  Applicant's  repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers.  AR  72756.  Au- 
thority sought  to  operate  as^  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Limestone. 
from  Butler,  Scott  and  Wayne  Coun- 
ties, MO,  to  Clay,  Craighead.  Critten- 
den. Cross,  Green,  Independence, 
Jackson.  Lawrence,  Mississippi,  Poin- 
sett. Randolph,  Sharp  and  White 
Counties.  AR.  and  (2)  urea,  ammoni- 
um nitrate,  nitrogen  solutions  and 
NKP  in  mixed  grades,  from  Hayti  and 
Slkeston.  MO.  to  points  In  Clay, 
Craighead.  Crittenden.  Cross,  Green, 
Independence,  Jackson.  Lawrence, 
Mississippi,  Poinsett.  Randolph,  Sharp 
and  White  Counties,  AR;  Ballard, 
Calloway,  Carlisle.  Fulton,  Graves, 
Hickman,  Marshall,  and  McCracken 
Counties,    KY,    Alexander,    Johnson, 
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Massac.  Pope,  Pulaski,  Saline,  UhK 
and  Williamson  Counties,  IL;  Carroll, 
Crockett,  Dyer,  Payette,  Gibson. 
Haywood.  Henderson,  Henry,  Lake, 
Lauderdale,  Madison,  Obion,  Shelby, 
Tipton  and  Weakley  Counties,  TN,  for 
180  days.  Supporting  shipper(s):  MFA 
Delta  Division.  Missouri  Farmers  Asso- 
ciation, Inc.,  P.O.  Box  409,  Portage- 
vlUe.  MO  63873.  Send  protests  to:  Wil- 
liam H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  142271  (Sub-No.  2TA).  filed 
January  18.  1978.  Applicant:  WAYNE 
E.  WATKINS.  d.b.a.  WATKINS  RE- 
FRIGERATED DISTRIBUTING 
SERVICE,  20436  Schoolcraft  Street. 
Winnetka,  CA  91306.  Applicant's  rep- 
resentative: Milton  W.  Flack.  4311  Wil- 
shlre  Boulevard,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  conduct  carrier,  by  motor  vehicle, 
over  ift-egular  routes,  transporting:  (1) 
Liquid  plastic,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  of  F*urane  Plastics,  Inc., 
located  at  Los  Angeles,  CA,  to  Co- 
quille,  Sutherlin  and  Portland,  OR; 
Corrlgan,  TX;  and  Aberdeen,  WA,  (2) 
liquid  plastic  or  chemicals,  (except  in 
bulk),  used  in  the  manufacture  or  pro- 
cessing of  liquid  plastic,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (a)  from  the  plantsite  and  facili- 
ties of  Delta  Petroleum  Co.,  located  at 
New  Orleans,  LA,  to  the  plantsite  of 
Purane  Plastics,  Inc.,  located  at  Los 
Angeles,  CA;  (b)  from  the  plantsite 
and  facilities  of  Dow- Chemical  Corp., 
located  at  Freeport,  TX,  to  the  plant- 
site  of  F\irane  Plastics,  Inc.,  located  at 
Los  Angeles,  CA;  (3)  molding  com- 
pound used  In  the  manufacture  of 
plastic  resistors,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  facilities  of  Purane 
Plastics,  Inc..  located  at  Los  Angeles, 
CA.  to  the  cold  storage  facilities  of 
Union  Ice  &  Cold  Storage  located  at 
Shreveport.  LA,  or  the  plantsite  and 
facilities  of  General  Electric  located  at 
Shreveport,  LA.  Restriction:  Said  oper- 
ations are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
FHirane  Plastics,  Inc.,  for  180  days. 
Supporting  shipper(s):  Furane  Plas- 
tics, Inc.,  5121  San  Fernando  Road 
West,  Los  Angeles,  CA.  Send  protests 
to:  Edward  P.  Henry,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012.  II      { 

No.  MC  144173  (Sub-No.  ITA).  ffled 
January  20,  1978.  Applicant:  PETER- 
SEN TRANSPORTATION.  INC..  P.O. 
Box  96,  Ruskin,  NE  68974.  Applicant's 
representative:  Gailyn  L.  Larsen,  P.O. 
Box  81849,  Lincoln,  NE  68601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
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routes,  transporting:  (1)  Anhydrous 
ammxinia,  (a)  from  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Dodge  City,  KS,  and  the  Mapco,  Inc.. 
pipeline  terminal,  at  or  near  Clay 
Center,  KS,  to  points  in  NE;  and  (b) 
from  the  facilities  of  Wy-Con  Chemi- 
cal Co.,  at  or  near  Cheyenne.  WY,  the 
facilities  of  Farmland  Industries,  Inc.. 
at  or  near  Dodge  City,  KS,  and  Has- 
tings, NE,  and  the  facilities  of  Co- 
minco  American,  Inc.,  and  Phillips  Pe- 
troleum Co.,  at  or  near  Hoag.  NE.  to 
Yuma  Coimty.  CO;  (2)  anhydrous  am- 
monia and  liquid  fertilizer,  from  the 
facilities  of  Cominco  American.  Inc.. 
and  Phillips  Petroleum  Company,  at 
or  near  Hoag,  NE,  and  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Hastings,  NE.  to  points  In  KS,  and  (3) 
liquid  fertilizer,  (a)  from  the  facilities 
of  Boettcher  Enterprises.  Inc..'  at  or 
near  Republic  and  Courtland.  KS,  to 
points  in  NE,  and  (b)  from  the  facili- 
ties of  Kugler  Oil  Company,  at  or  near 
Culbertson,  NE,  to  points  in  KS,  under 
a  continuing  contract,  or  contracts, 
with  W.  W.  Agrl  Sales,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Arlan  D.  Woltemath  F»resi- 
dent.  W.  W.  Agri  Sales,  Inc.,  4800  Main 
Street.  Kansas  City,  MO  64112.  Send 
protests  to:  Max  H.  Johnson,  District 
Supervisor,  285  Federal  Building  and 
Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE  68505. 

No.  MC  144177TA  fUed  January  9. 
1978.  Applicant:  BILL'S  MOBIL 
HOME  TRANSPORT,  INC..  4900 
Laurel  Road,  Billings,  MT  59101.  Ap- 
plic^t's  representative:  Jerry  J. 
Jones,  President  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  New  and  used 
trailers  designed  to  be  drawn  by  pas- 
senger and  other  similar  automobiles 
with  and  without  accessories  and  con- 
tents (owners'  furniture,  fixtures  and 
personal  pr()perty);  sections  of  build- 
ings (designed  to  be  transported  in 
tow-away  service)  to  be  jointed  with 
same  or  similar  buildings  and  sections 
of  buUdings,  between  all  points  and 
places  in  and  between  the  following 
States:  MT.  WY.  ND.  and  SD.  for  180 
days.  Suppo{rting  shipper(s):  William 
J.  Novak.  President.  Char  El  Homes 
Corp.,  4750  Underpass  Ave..  Billings. 
MT  59101.  George  Popiel.  Convoy 
Manager,  Gallatin  Homes  Corp., 
Route  1,  Belgrade,  MT  59714,  Paul  A. 
Wells,  President,  Imperial  MobUe 
Homes  of  Billings,  Inc.,  809  Main.  Bill- 
ings, MT  59101,  Michael  E.  Hopldns, 
Shipping  Agent.  Schult  Homes  Corp., 
201  Industrial  Drive,  Redwood  Falls. 
MN  56283.  Send  protests  to:  District 
Sui>ervlsor  Paul  J.  Labane.  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  144180  (Sub-No.  ITA).  fUed 
February  3,   1978.  Applicant:  LOUIS 
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HOFFBIAN.  <lb.a.  LOUIS  HOFFMAN 
TRUCKING.  P.O.  Box  86.  Westfleld. 
lA  51062.  Applicant's  representative: 
D.  Douglas  Titus,  Titus.  Holman  A 
Myers,  Suite  510  Benson  Building, 
Sioux  aty,  lA  51101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Hides,  green.  In 
dump  trucks,  from  LeMars.  lA.  to 
Dakota  City  and  West  Point,  NE., 
under  a  continuing  contract,  or  con- 
tracts, with  Iowa  Beef  P>rocessors,  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper<s);  Robert  E.  Gillespie, 
Manager,  Rates  and  Regulatory  Af- 
fairs, Iowa  Beef  Processors,  Inc.. 
Dakota  City,  NE  68731.  Send  protests 
to:  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102. 

No.  MC  144186TA,  fUed  January  12, 
1978.  Applicant;  A-W  TRANSPORTA- 
TION CO.,  Armstrong.  lA  50514.  Ap- 
plicant's representative;  Thomas  E. 
Leahy,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Agricultural  machinery, 
implements,  accessories  and  parts, 
from  Armstrong.  lA.  to  points  in  the 
United  States  and  equipment,  materi- 
als and  supplies  used  or  useful  in  the 
manufacture  and  distribution  of  agri- 
cultural machinery,  implements,  ac- 
cessories, and  parts,  from  points  in  the 
United  States  to  Armstrong,  lA,  under 
a  continuing  contract  with  Arts-Way 
Manufacturing  Co.,  Inc.;  and  (2)  elec- 
trical scales,  equipment,  accessories, 
and  parts,  from  Fairmont,  MN,  to 
points  in  the  United  States  and  equip- 
ment, materials,  and  supplies  used  or 
usefuJ  in  the  manufacture  and  distri- 
bution of  electrical  scales,  equipment, 
accessories,  and  parts  from  points  in 
the  United  States  to  Fairmont.  MN. 
under  a  continuing  contract,  or  con-' 
tracts,  with  Weigh-Tronix.  Inc..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Arts  Way  Manufacturing 
Co..  Inc..  Armstrong.  lA  50514.  (2) 
Weigh-Tronix.  Inc.,  Fairmont,  MN. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  144244  (Sub-No.  ITA),  fUed 
February  3,  1978.  Applicant:  CRES- 
TON  TRANSPORTATION.  INC.,  East 
Highway  34.  Creston.  lA  50801.  Appli- 
cant's representative:  Prank  W.  Davis, 
Jr..  2600  Ruan  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Malt  beverages,  from  Omaha,  NE.  Mil- 
waukee, WI;  and  Peoria,  IL.  to  Cres- 
ton. lA,  under  a  continuing  contract, 
or  contracts,  with  Southwest  Distrib- 
uting Co..  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shlpper(s):  Southwest 
Distributing  Co..  Inc..  Industrial  Road 
Parkway.  Creston,  Iowa  50801.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309.  ^^_^ 

No.  MC  144248  (Suft^No.  ITA).  filed 
February  6.  1978.  Applicant:  WAYNE 
ALBERTS,  d.b.a..  ALBERTS  LEAS- 
ING, 11030  South  Nagl^.  Worth.  IL 
60482.  Applicant's  re|presentative: 
Patric  H.  Smyth.  19  South  LaSalle 
Street.  Suite  521.  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  (1).  between  Berwe  Ware- 
house. Inc..  Chicago,  IL.  on  the  one 
hand.  and.  on  the  other.  Cedar  Rapids, 
lA.  Cleveland,  OH:  Detroit.  MI;  Fort 
Recovery.  OH;  Kansas  City.  MO;  Mil- 
waukee, WI;  Omaha.  NE;  St.  Louis, 
MO.  and  Valley,  NE,  and  (2)  from 
Cleveland.  OH  and  Omaha.  NE.  to 
Streater  Dependable  Co..  at  or  near 
Streator.  IL.  Restriction:  The  trans- 
portation services  authorized  above 
are  restricted  against  the  transp>orta- 
tlon  of  commodities  of  bulk  and  under 
a  continuing  contract,  or  contracts, 
with  I>-L  Steel  Co..  Chicago.  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  D-L  Steel  Co.,  Penelope  M. 
Piech.  Traffic  Manager.  4433  West 
Touhy.  Chicago,  IL.  60646.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  E^rerett  McKlnley  Dirk- 
sen  Building.  219  South  Etearbom 
Street.  Room  1386.  Chicago,  IL  60604. 

By  the  Commission. 

H.  O.  HoMMS,  Jr.. 
Acting  Secretary. 
IFR  Doc.  78-6734  PUed  3-14-78;  8:45  am] 
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WtECULAR-ROUTC  MOTO*  COMMON  CAKKI- 
KS  OP  PtOfHTY  ELIMINATION  OP  GATE- 
WAY APfUCATIONS 

March  10,  1978. 

The  following  applications  to  elimi- 
nate gateways  for  the  purpose  of  re- 
ducing highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel 
have  been  filed  with  the  Interstate 
Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065(a)(2)),  and  notice 


thereof  to  all  Interested  persons  is 
hereby  given  as  provided  In  such  rules. 
Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Com- 
merce Commission  on  or  before  April 
14.  1978.  (This  procedure  is  outlined  in 
the  Commission's  report  and  order  in 
Gateway  Elimination.  119  MCC  530.) 
A  copy  of  the  verified  statement  in  op- 
position must  also  be  served  upon  ap- 
plicant or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protes- 
tant  relies  in  the  application  proceed- 
ing Including  a  detailed  statement  of 
Protestant's  interest  In  the  proposal. 
No  rebuttal  statements  will  be  accept- 
ed. 

No.  MC  119777  (Sub-No.  340G).  filed 
December  27.  1977.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  P.O. 
Drawer  L,  Madisonvllle.  KY  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst 
(same  address  as  applicant).  Authority 
sought  to  operate  an  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Treated  poles, 
treated  cross-arms,  treated  cross-ties, 
and  wood  flooring,  from  points  in  AL, 
AZ.  CA,  CT.  DE.  DC.  FL,  OA.  ID.  EL 
(except  Chicago.  IL).  IN.  lA,  ME.  MD. 
MA.  MI.  MN.  MT,  NE,  NV,  NH.  NJ. 
NY  (except  Jamaica,  Long  Island, 
NY),  NC  (except  Moncure.  NO.  ND. 
OH.  OR.  PA,  RI,  SC.  SD,  TN  (except 
Memphis,  TN,  and  points  in  TN  on 
and  west  of  U.S.  Hwy  31),  UT.  VT.  VA 
(except  Norfolk  and  Chesapeake.  VA), 
WA.  WV.  WI  (except  Oshkosh.  WI). 
and  WY.  to  points  in  IN.  the  lower 
Peninsula,  of  MI,  OH.  WV.  PA.  NY. 
NJ.  IL.  WI.  CT.  RI.  MA,  NH.  VT.  ME. 
VA,  MD.  DE,  and  DC.  restricted 
against  the  transportation  of  treated 
poles,  treated  cross-arms  and  treated 
cross-ties  from  points  in  AL  to  points 
in  IL,  IN.  MI,  OH,  PA,  and  WI.  Gate- 
way: Mitchell,  TN.  (2)  Knocked  dovm 
pallets,  knocked  dovm  xoire  boxes,  bas- 
kets, lumber,  and  oak  molding,  from 
points  In  AL,  AZ.  AR.  CA,  CO,  CT,  DE, 
DC,  FL.  GA.  ID.  IL,  IN.  lA.  KS.  LA. 
ME.  MD.  MA  MI.  MN.  MO.  MS.  MT. 
NE,  NV,  NH,  NJ,  NY.  NC.  ND.  OH. 
OK.  OR.  PA.  RI.  SC.  SD,  TX,  TN,  UT. 
VT.  VA,  WA,  WV.  WI.  KY.  and  Louis- 
ville. KY.  to  points  in  KY.  IN.  MI.  OH. 
WV.  PA,  NY.  NJ.  IL,  WI,  CT.  RI.  MA. 
NH.  VT.  ME.  VA,  MD.  DE.  DC.  AL, 
AR,  CO.  FL.  GA.  lA,  KS.  LA.  MN.  MS, 
MO.  NE.  NC.  ND.  OK.  SC.  SD.  TN. 
and  TX.  Restriction:  Restricted 
against  the  transportation  of  traffic 
from  points  in  AL  to  points  in  IL.  IN, 
KY,  MI,  OH.  PA.  AND  WI.  from  Lou- 
isville. KY.  to  points  in  KY.  and  from 
points  in  that  part  of  TN  on  and  west 
of  UJS.  Hwy  31  to  points  in  KY.  IN. 
the  Lower  Peninsula  of  MI.  OH.  WV. 
PA,  NY.  NJ.  IL.  WI,  CT.  RI.  MA,  NH. 
VT.  ME.  VA,  MD,  DE,  and  DC,  and 
further  restricted  against  the  trans- 


portation of  baskets  from  points  in 
AZ.  CA,  ID.  ME,  MT,  NV,  NH.  OR, 
UT.  VT.  WA,  and  WY,  and  further  re- 
stricted against  the  transportation  of 
lumber  from  points  in  AR,  LA,  that 
part  of  TX  east  of  U.S.  Hwy  77.  GA, 
NC.  SC.  and  AL,  to  points  in  Logan 
County.  KY  and  the  plantsltes  of  Ken- 
tucky Mills  Lumber  &  Manufacturing 
Co..  at  or  near  Williamsburg.  KY.  and 
James  Jones  Lumber  Co.,  at  or  near 
Adams.  TN.  Gateways:  Adams,  TN, 
Mitchell.  TN.  and  Muhlenberg 
County.  KY,  and  (3)  lumber,  (a)  from 
points  in  NM,  to  points  in  KY.  IN.  IL. 
WI.  TN.  SC.  GA.  FL.  AL,  and  MS.  and 
(b)  from  points  in  AL.  CT,  DE.  FL. 
GA.  Hi.  IN.  MD.  MA,  MI.  MS.  NJ,  NY, 
NC.  OH.  PA,  RI.  SC.  TN.  VA,  WV.  and 
WI.  to  points  in  AZ,  CA,  ID,  MT,  NV, 
NM.  OR,  UT,  WA.  and  WY.  Gateways: 
Paris.  XL  and  Adams.  TN. 

Note.— Common  control  may  be  involved. 
Applicant  has  contract  carrier  authority  In 
No.  MC  126970  (Sub-No.  1)  and  other  subs, 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location.  The  purpose  of 
this  application  is  to  eliminate  the  gateways 
as  indicated  above. 


[7035-01] 


iRRXGUiAR-RotrrE  Motor  Cobcmon  Car- 
riers OF  Propertt-Elimination  of 
Gateway  Letter  Noticxs 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviation  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tects against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  March  27. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way wUl  not  operate  to  stay  com- 
mencement of  the  proE>osed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  nmnbered  consecutively  for  conve- 
nience in  Identification.  Protests,  if 
any.  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  40215  (Sub-No.  E4)  (Correc- 
tion). fUed  May  17,  1974.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 1,  1976.  partially  republished.  No- 
vember 3,  1976.  and  partially  repub- 
lished, as  corrected,  tills  issue.  Appli- 
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cant:  RICHARDSON  TRANSFER  & 
STORAGE  CO..  INC..  246  North  Fifth 
Street.  Salina.  KS  67401.  Applicant's 
representative:  James  Flint,  Suite  600. 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036.  Household  goods,  as 
defined  by  the  Commission:  (1)  From 
points  in  CA  to  points  in  AR  (Garden 
City.  KS*).  (2)  From  points  in  CA  on 
and  south  of  a  line  beginning  at  the 
CA-AZ  State  line,  and  extending  along 
Interstate  Hwy  10  to  the  Pacific 
Ocean,  to  points  in  SD  (Coolldge. 
KS*).  (3)  From  points  in  CA  to  those 
points  in  TX  on  and  east  of  a  line  be- 
ginning at  the  TX-OK  State  line,  and 
extending  along  Interstate  Hwy  35  to 
Junction  U.S.  Hwy  287,  then  along  U.S. 
Hwy  287  to  Junction  Interstate  Hwy 
45.  then  along  Interstate  Hwy  45  to 
Junction  U.S.  Hwy  290.  then  east  along 
U.S.  Hwy  290  to  the  TX-LA  State  line 
(Liberal.  BCS*).  (4)  From  points  in  CA 
to  points  in  NE  on  and  east  of  a  line 
beginning  at  the  SD-NE  State  line, 
and  extending  along  U.S.  Hwy  83,  then 
along  U.S.  Hwy  83  to  the  NE-KA  State 
line  (Garden  City,  KS,  or  Pratt.  KS.  or 
Salina,  KS*).  (5)  From  points  in  CA  on 
4md  south  and  west  of  a  line  beginning 
at  the  OR-CA  State  line  and  extend- 
ing along  Interstate  Hwy  5,  to  Junction 
CA  Hwy  36,  then  along  CA  Hwy  36  to 
the  CA-NV  State  line,  to  points  in  NE 
on  and  east  and  south  of  a  line  begin- 
ning at  the  NE-KS  State  line,  and  ex- 
tending along  U.S.  Hwy  83,  to  Junction 
NE  Hwy  70.  then  to  Junction  NE  Hwy 
22.  to  junction  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  the  NE-IA  State 
line  (Garden  City,  KS,  Pratt,  or 
Salina,  KS*).  (6)  From  points  in  CA  on 
and  south  of  a  line  beginning  at  the 
Pacific  Ocean,  and  extending  along 
U.S.  Hwy  101.  to  junction  Interstate 
Hwy  210.  then  along  Interstate  Hwy 
210  to  junction  U.S.  Hwy  66.  then 
south  along  U.S.  Hwy  66  to  the  CA-AZ 
State  line,  to  points  in  Nebraska 
(Garden  City.  Pratt,  or  Salina.  KS*). 
(7)  (a)  (Clarification)  from  points  in 
CA  to  those  points  In  MN,  on  and 
south  of  a  line  beginning  at  the  MN- 
SD  State  line,  and  extending  along 
MN  Hwy  23  to  junction  U.S.  Hwy  12. 
then  east  along  U.S.  Hwy  12  to  the 
MN-WI  State  line  (Garden  City.  KS*). 
(b)  From  points  in  CA  on  and  south  of 
a  line  beginning  at  the  Pacific  Ocean, 
and  extending  east  along  U.S.  Hwy  66 
to  the  CA-NV  State  line,  to  points  in 
MN  (Garden  City,  Pratt,  or  Jimction 
City,  KS*).  The  purpose  of  this  fUlng 
is  to  eliminate  the  gateways  designat- 
ed al>ove  by  asterisks. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  clarify  the  territorial  descrip- 
tions. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  40215  (Sub-No.  E15)  (correc- 
tion). fUed  May  17.  1974,  published  in 
the  Federal  Register  issue  of  October 
6,  1976.  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  RICH- 
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ARDSON  TRANSFER  it  STORAGE 
CO..  INC..  246  North  Fifth  Street, 
Salina,  KS  67401.  Applicant's  repre- 
sentative: James  Flint,  Suite  600.  1250 
Connecticut  Avenue  NW.,  Washing- 
ton, IX:  20036.  Household  goods,  as  de- 
fined by  the  Commission,  (1)  from 
points  in  MD  to  points  in  NE  (Raven- 
na, OH  and  Kansas  City,  KS*).  (2) 
From  points  in  MD  to  points  in  NV 
(Ravenna,  OH  and  Garden  City  KS*). 
(3)  From  points  in  MD  to  points  in  NM 
(Ravenna,  OH,  Manhattan  and  Pratt, 
KS*).  (4)  (A)  From  points  in  MD  to 
points  in  OK  on  and  north  and  west  of 
a  line  beginning  at  the  OK-AR  State 
line,  and  extending  along  OK  Hwy  83, 
then  along  OK  Hwy  83  to  junction 
U.S.  Hwy  271.  then  southwest  along 
UJS.  Hwy  271  to  the  TX-OK  State 
line.  (B)  From  points  in  MD  on  and 
west  of  a  line  beginning  at  the  PA-MD 
State  line,  and  extending  along  Iiiter- 
state  Hwy  83,  then  south  along  Inter- 
state Hwy  83  to  Junction  MD  Hwys  32 
and  3  to  U.S.  Hwy  301,  then  south 
along  U.S.  Hwy  301  to  the  VA-MD 
State  line  (Ravenna.  OH.  Fort  Scott 
and  Galena,  OH*).  (5)  From  points  in 
MD  to  those  points  in  TX  on  and  west 
of  a  line  beginning  at  the  OK-TX 
State  line,  and  extending  south  along 
U.S.  Hwy  259.  then  to  Junction  UJS. 
Hwy  69,  then  south  along  U.S.  Hwy  69 
to  the  Gulf  of  Mexico  (Ravenna,  OH, 
Port  Scott  and  Arkansas  City,  KS*). 

(6)  From  points  in  MD  to  points  in  UT 
(Ravenna,  OH  and  Garden  City.  KS*). 

(7)  From  points  In  MD  to  those  points 
in  WY  on  and  west  and  south  of  a  line 
beginning  at  the  WY-MT  State  line, 
and  extending  south  along  WY  Hwy 
59.  to  junction  WY  Hwy  20,  then  east 
along  WY  flwy  20  to  the  WY-NE 
State  line  (Ravenna,  OH  and  Garden 
City,  KS*).  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tions. The-remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  60014  (Sub-No.  E270),  flled 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308. 
Monroevllle,  PA  15146.  AppUcant's 
representative:  William  J.  Rorisbn 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  wire  in  colls,  except  com- 
modities in  bulk,  between  points  in  PA 
on  and  south  of  a  line  beginning  at  the 
OH-PA  State  line,  and  extending 
along  Interstate  Hwy  80  to  the  PA-NJ 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  In  VT  on  and  east  of 
a  line  beginning  at  the  Canada-United 
States  boundary  line,  and  extending 
along  U.S.  Hwy  5  to  the  VT-NH  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
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NY,  Greenwich.  CT..  points  in  MA  on 
and  east  erf  U.S.  Hwy  5.  and  between 
points  in  that  part  of  MA.  on  and  east 
of  a  line  beginning  at  the  MA-NH 
State  line  and  extending  southwardly 
along  U.S.  Hwy  202  to  junction  MA 
Hwy  68  (at  or  nesir  Baldwinville,  MA), 
then  along  MA  Hwy  63  to  junction  MA 
Hwy  56  (at  or  near  Hubbardston.  MA), 
then  over  MA  Hwy  56  to  junction  MA 
Hwy  12  (near  Rochdale,  MA),  then 
along  MA  Hwy  12  to  the  MA-CTT  SUte 
line  (except  points  in  Barnstable. 
Dukes,  and  Nantucket  Counties.  MA). 

No.  MC  60014  (Sub-No.  E271).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308. 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  ^orison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joints,  lath,  mesK  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tutting  and  toire  in  coils,  between 
points  in  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  NH  on  and  north 
and  east  of  a  line  beginning  at  the  VT- 
NH  State  line  and  extending  along  NH 
Hwy  25A,  then  along  NH  Hwy  25A  to 
Junction  NH  Hwy  118.  then  along  NH 
Hwy  118  to  junction  U.S.  Hwy  4.  then 
along  U.S.  Hwy  4  to  jxinctlon  NH  Hwy 
11.  then  along  NH  Hwy  11  to  junction 
Interstate  Hwy  89.  then  along  Inter- 
state Hwy  89  to  junction  NH  Hwy  103. 
then  along  NH  Hwy  103  to  junction 
NH  Hwy  114,  then  along  NH  Hwy  114 
to  junction  U.S.  Hwy  202.  then  along 
U.S.  Hwy  202  to  junction  NH  Hwy  9. 
then  along  NH  Hwy  9  to  Jujiction  NH 
Hwy  123,  then  along  NH  Hwy  123  to 
the  NH-VT  State  line.  The  purpose  of 
this  filing  ts  to  eliminate  the  gateways 
of:  Between  points  in  that  part  of  MA, 
on  and  east  of  a  line  beginning  at  the 
MA-NH  State  line  and  extending 
southwardly  along  U.S.  Hwy  202  to 
junction  MA  Hwy  68  (at  or  near  Bald- 
winville. MA),  then  along  MA  Hwy  68 
to  junction  MA  Hwy  56  (at  or  near 
Hubbardston.  MA),  then  along  MA 
Hwy  56  to  junction  MA  Hwy  12  (near 
Rochdale,  MA),  then  along  MA  Hwy 
12  to  the  MA-CT  State  line  (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  MA)  and  points  in 
NY. 

No.  MC  60014  (Sub-No.  E272),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorlson 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  unre  in  coils,  except  com- 
modities in  bulk,  between  points  in  PA 
on  and  west  of  a  line  beginning  at  the 
NY-PA  State  line,  and  extending 
along  PA  Hwy  171  to  junction  PA  Hwy 
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247,  then  along  PA  Hwy  247  to  Junc- 
tion PA  Hwy  348,  then  along  PA  Hwy 
348  to  jxmction  PA  Hwy  191,  then 
along  PA  Hwy  191  to  the  PA-NJ  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  RI  on  and  east  of  a 
line  beginning  at  the  MA-RI  State 
line,  and  extending  along  Interstate 
Hwy  95  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  NY.  Green- 
wich, CT,  points  in  MA  on  and  east  of 
UJS.  Hwy  5.  and  between  points  in 
that  part  of  MA,  on  and  east  of  a  line 
beginning  at  the  MA-NH  State  line 
and  extending  southwardly  along  U.S. 
Hwy  202  to  junction  MA  Hwy  68  (at  or 
near  Baldwinville.  MA),  then  along 
MA  Hwy  68  to  junction  MA  Hwy  56 
(at  or  n«ar  Hubbardston,  MA),  then 
along  MA  Hwy  56  to  junction  MA  Hwy 
12  (near  Rochdale,  MA),  then  along 
MA  Hwy  12  to  the  MA-CT  State  line 
(except  points  in  Barnstable,  Dukes, 
and  Nantucket  Counties.  MA). 

No.  MC  60014  (Sub-No.  E275),  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  ctiannels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  ^parts, 
tubing  and  ufire  in  coUs,  between 
points  in  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  OH  on  and  east 
of  a  line  beghining  at  the  IN-OH  State 
line  and  extending  along  OH  Hwy  122, 
then  along  OH  Hwy  122  to  junction 
U.S.  Hwy  35,  then  along  U.S.  Hwy  35 
to  jimction  Interstate  Hwy  71,  then 
along  Interstate  Hwy  71  to  Junction 
OH  Hwy  56.  then  along  OH  Hwy  56  to 
junction  of  OH  Hwy  316,  then  along 
OH  Hwy  318  to  junction  OH  Hwy  752, 
then  along  OH  Hwy  752  to  junction 
OH  Hwy  674,  then  along  OH  Hwy  674 
to  jimction  OH  Hwy  188,  then  along 
OH  Hwy  188  to  junction  U.S.  Hwy  33, 
then  along  U.S.  Hwy  33  to  the  OH-WV 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  between 
points  in  that  part  of  OH  on  and 
south  of  U.S.  Hwy  30  on  and  east  of  a 
line  beginning  at  the  junction  U.S. 
Hwy  30  and  OH  Hwy  13  (near  Mans- 
field, OH),  and  extending  in  a  south- 
ward direction  along  OH  Hwy  13  to 
junction  U.S.  Hwy  33  (near  Athens. 
OH),  then  southwardly  along  UJS. 
Hwy  33  to  junction  OH  Hwy  33  to 
junction  OH  Hwy  7  (near  the  Ohio 
River),  then  westerly  along  OH  Hwy  7 
and  U.S.  Hwy  33  to  Pomeroy,  OH 
(except  points  in  Licking  County,  OH), 
on  the  one  hand,  and.  on  the  other, 
points  in  PA.  NY.  WV,  IN,  IL.  MI.  and 
WI. 

No.  MC  80014  (Sub-No.  E276).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.    INC..    P.O.    Box    308, 


Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  unre  in  coils,  between 
points  in  WV  on  and  south  and  west  of 
a  line  beginning  at  the  PA-WV  State 
line  and  extending  along  WV  Hwy  69. 
then  along  WV  Hwy  69  to  junction 
U.S.  Hwy  260,  then  along  U.S.  Hwy 
250  to  junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  the  WV-VA 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  CT  on  and  east  of 
a  line  beginning  at  the  MA-CTT  State 
line  and  extending  along  Interstate 
Hwy  91.  then  along  Interstate  Hwy  91 
to  Junction  CT  Hwy  2,  then  along  CT 
Hwy  2  to  junction  CT  Hwy  85.  then 
along  CT  Hwy  85  to  the  CT-RI  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gatewaj^  of  points  in 
NY,  and  between  points  in  that  part  of 
MA.  on  and  east  of  a  line  beginning  at 
the  MA-NH  State  line  and  extending 
southwardly  along  U.S.  Hwy  202  to 
junction  MA  Hwy  68  (at  or  near  Bald- 
winville. MA),  then  along  MA  Hwy  68 
to  junction  MA  Hwy  56  (at  or  near 
Hubbardston.  MA),  then  over  MA  Hwy 
56  to  junction  MA  Hwy  12  (near  Roch- 
dale, MA),  then  along  MA  Hwy  12  to 
the  MA-CT  State  line  (except  points 
in  Barnstable.  Dukes,  and  Nantucket 
Counties,  MA). 

No.  MC  60014  (Sub-No.  E278).  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath  mesh  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  between 
points  in  VA.  on  the  one  hand,  and.  on 
the  other,  points  In  NH  and  RI.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  NY.  and  be- 
tween points  in  that  part  of  MA.  on 
and  east  of  a  line  beginning  at  the 
MA-NH  State  line  and  extending 
southwardly  along  UJ8.  Hwy  202  to 
Junction  MA  Hwy  68  (at  or  near  Bald- 
winville. MA),  then  along  MA  Hwy  68 
to  jimction  MA  Hwy  56  (at  or  near 
Hubbardston,  MA),  then  over  MA  Hwy 
56  to  junction  MA  Hwy  12  (near  Roch- 
dale, MA),  then  along  MA  Hwy  12  to 
the  MA-CTT  State  line  (except  points 
in  Barnstable,  Dukes,  and  Nantucket 
Counties,  MA). 

No.  MC  60014  (Sub-No.  E279).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 


ing, joists,  lath,  mesh  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurisUs,  tank  parts, 
tubing  and  wire  in  coils,  between 
points  in  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT  on  and'east  of 
a  line  beginning  at  the  MA-CT  State 
line,  and  extending  along  CT  Hwy  32, 
thea  along  CT  Hwy  32  to  Junction  of 
CT  Hwy  2,  then  along  CT  Hwy  2  to 
the  crr-RI  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  NY.  and  between  points  in 
that  part  of  MA,  on  and  east  of  a  line 
beginning  at  the  MA-NH  State  line 
and  extending  southwardly  along  U.S. 
Hwy  202  to  junction  MA  Hwy  68  (at  or 
near  Baldwinville,  MA),  then  along 
MA  Hwy  68  to  Junction  MA  Hwy  56 
(at  or  near  Hubbardston.  MA),  then 
over  MA  Hwy  56  to  junction  MA  Hwy 
12  (near  Rochdale.  MA),  then  along 
MA  Hwy  12  to  the  MA-CT  State  line 
(except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties,  MA). 

No.  MC  60014  (Sub-No.  E303),  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath  mesh  piling,  pipe, 
posts,  rails,  rods,  rooj  bolt  mats,  roof- 
ing, strip,  structurals.  tank  parts, 
tubing  and  wire,  in  colls,  except  com- 
modities in  bulk,  between  points  in 
OH  on  and  west  of  a  line  beginning  at 
Lake  Erie  and  extending  along  OH 
Hwy  91  to  junction  of  U.S.  Hwy  422. 
then  along  U.S.  Hwy  422  to  Junction 
OH  Hwy  88,  then  along  OH  Hwy  88  to 
the  OH-PA  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
RI,  ME, 'and  those  points  in  MA  on 
and  east  of  a  line  beginning  at  the  VT- 
MA  State  line  and  extending  along 
U.S.  Hwy  5  to  the  MA-CT  State  line, 
those  points  in  NH  on  and  east  of  a 
line  beginning  at  the  VT-NH  State 
line  extending  along  U.S.  Hwy  302  to 
junction  NH  Hwy  112,  then  along  NH 
Hwy  112  to  junction  NH  Hwy  118, 
then  along  NH  Hwy  118  to  junction 
U.S.  Hwy  3,  then  along  U.S.  Hwy  3  to 
Junction  NH  Hwy  3A/25,  then  along 
NH  Hwy  3A/25  to  Junction  NH  Hwy 
3A,  then  along  NH  Hwy  3A  to  junction 
NH  Hwy  104,  then  along  NH  Hwy  104 
to  the  junction  U.S.  Hwy  4,  then  along 
U.S.  Hwy  4  to  junction  NH  Hwy  11, 
then  along  NH  Hwy  11  to  junction  NH 
Hwy  10,  then  along  NH  Hwy  10  to 
junction  NH  Hwy  123A,  then  along 
NH  Hwy  123 A  to  junction  NH  Hwy 
123.  then  along  NH  Hwy  123  to  the 
VT-NH  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway:  (1) 
Between  [>oints  in  that  part  of  OH  on 
and  south  of  U.S.  Hwy  30  on  and  east 
of  a  line  beginning  at  Junction  U.S. 
Hwy  30  and  OH  Hwy  13  (near  Mans- 
field. OH),  and  extending  in  a  south- 
ward direction  along  OH  Hwy  13  to 
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junction  U.8.  Hwy  33  .(near  Athens. 
OH),  then  southwardly  along  UJ3. 
Hwy  33  to  junction  OH  Hwy  33  to 
junction  OH  Hwy  7  (near  the  Ohio 
River),  then  westerly  along  OH  Hwy  7 
and  U.S.  Hwy  33  to  Pomeroy,  OH 
(except  points  in  Licking  County,  OH); 
(2)  points  in  NY;  (3)  points  within  10 
miles  of  Greenwich,  CT;  (4)  between 
points  in  that  part  of  MA,  on  and  east 
of  a  line  begirming  at  the  MA-NH 
State  line  and  extending  southwardly 
along  U.S.  Hwy  202  to  junction  MA 
Hwy  68  (at  or  near  Baldwinville,  MA), 
then  along  MA  Hwy  68  to  junction  MA 
Hwy  56  (at  or  near  Hubbardston,  &CA), 
then  over  MA  Hwy  56  to  junction  MA 
Hwy  12  (near  Rochdale  MA),  then 
along  MA  Hwy  12  to  the  MA-CT  State 
line  (except  points  in  Barnstable, 
Dukes,  and  Nantucket  Counties,  MA). 

No.  MC  60014  (Sub-No.  304).  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  ctiannels,  conduit,  fencing,  floor- 
ing, joists,  lath  mesh  piling,  pipe, 
posts,  rails,  rods,  roof  bolf  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  except  com- 
modities in  bulk,  between  points  in 
OH  on  and  west  of  a  line  beginning  at 
Lake  Erie  and  extending  along  OH 
Hwy  19  to  Junction  OH  Hwy  53, 
thence  along  OH  Hwy  53  to  junction 
U.S.  Hwy  224,  thence  along  U.S.  Hwy 
224  to  junction  OH  Hwy  162.  thence 
along  OH  Hwy  162  to  junction  OH 
Hwy  18.  thence  along  OH  Hwy  18  to 
junction  Interstate  Hwy  271,  thence 
along  Interstate  Hwy  271  to  junction 
OH  Hwy  82,  then  along  OH  Hwy  82  to 
OH  Hwy  305,  then  along  OH  Hwy  305 
to  the  OH-PA  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  VT 
on  and  east  of  a  line  beginning  at  the 
International  boundary  line  between 
United  States  and  Canada,  and  ex- 
tending along  U.S.  Hwy  5  to  the  Junc- 
tion of  U.S.  Hwy  302,  then  along  U.S. 
Hwy  302  to  the  VT-NH  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  (1)  points  in  Colum- 
biana, Cuyahoga,  Mahoning.  Simimit. 
and  Trumbull  Counties.  OH.  (2)  points 
in  NY.  (3)  Greenwich,  (TT,  and  points 
within  10  miles  thereof.  (4)  Between 
points  in  that  part  of  MA,  on  and  east 
of  a  line  beginning  at  the  MA-NH 
State  line  and  extending  southwardly 
along  U.S.  Hwy  202  to  junction  MA 
Hwy  68  (at  or  near  BaldwinviUe,  MA), 
then  along  MA  Hwy  68  to  junction  MA 
Hwy  56  (at  or  near  Hubbardston,  MA), 
then  over  MA  Hwy  56  to  junction  MA 
Hwy  12  (near  Rochdale,  MA),  then 
along  MA  Hwy  12  to  the  MA-CT  State 
line  (except  points  in  Barnstable, 
Dukes,  and  Nantucket  Counties,  MA). 

No.  MC  60014  (Sub-No.  305),  fUed 
August    28,    1976.    Applicant:    AERO 
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TRUCKING,  INC.,  P.O.  Box  SOt. 
Monroeville.  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structumls,  tank  parts, 
tubing  and  wire  in  coils,  from  those 
points  in  OH  on  and  east  of  a  line  be- 
ginning at  Lake  Erie  and  extending 
along  OH  Hwy  58  to  junction  OH  Hwy 
89  then  along  OH  Hwy  89  to  junction 
OH  Hwy  95,  then  along  OH  Hwy  95  to 
Junction  OH  Hwy  179.  then  along  OH 
Hwy  179  to  junction  OH  Hwy  39/60. 
then  along  OH  Hwy  39/60  to  junction 
OH  Hwy  60,  then  along  OH  Hwy  60  to 
Junction  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  junction  OH  Hwy  60,  then 
along  OH  Hwy  60  to  the  WV-OH  State 
line,  to  points  in  MS  and  AL.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of:  (1)  Between  points  in 
that  part  of  OH  on  and  south  of  U.S. 
Hwy  30  on  and  east  of  a  line  beginning 
at  junction  U.S.  Hwy  30  and  OH  Hwy 
13  (near  Mansfield,  OH),  and  extend- 
ing in  a  southward  direction  along  OH 
Hwy  13  to  Junction  U.S.  Hwy  33  (near 
Athens,  OH),  then  southwardly  along 
U.S.  Hwy  33  to  junction  OH  Hwy  33  to 
Junction  OH  Hwy  7  (near  the  Ohio 
River),  then  westerly  along  OH  Hwy  7 
and  U.S.  Hwy  33  to  Pomeroy,  OH 
(except  points  in  Licking  County.  OH). 
(2)  Wheeling,  WV. 

No.  MC  60014  (Sub-No.  E306).  fUed 
AugVLSt  28,  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308. 
Monroeville,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath  mesh,  piling,  pipe, 
posts,  r{f.ils,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing  and  unre  in  coUs,  from  those 
points  in  OH  on  and  east  of  a  line  be- 
ginning at  Lake  Erie  and  extending 
aldhg  OH  Hwy  237  to  junction  OH 
Hwy  82,  then  along  OH  Hwy  82  to 
junction  U.S.  Hwy  42.  then  along  U.S. 
Hwy  42  to  junction  OH  Hwy  57,  then 
along  OH  Hwy  57  to  junction  UJS. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
Junction  OH  Hwy  94,  then  along  OH 
Hwy  94  to  junction  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  Junction  OH  Hwy  78, 
thence  along  OH  Hwy  78  to  Jimction 
OH  Hwy  800,  then  along  OH  Hwy  800 
to  the  OH-WV  State  line,  to  points  in 
TN.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  points  In 
that  part  of  OH  on  and  east  of  a  line 
extending  from  Mansfield,  to  Po- 
meroy, OH.  along  OH  Hwy  13  to  Junc- 
tion thereof  U.S.  Hwy  33.  then  along 
U.S.  Hwy  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Hwy  30  extending  from 
Mansfield  to  the  OH-WV  State  line. 
(2)  Wheeling.  WV. 
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No.  MC  107012  (Sub-No.  E240)  filed 
July  7,  1977.  Applicant:  North  Ameri- 
can Van  Lines.  Inc..  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist.  P.O.  Box  988,  Fort  Wayne, 
IN  46801.  Sew  Household  Furnishings, 
crated  (1)  Prom  points  in  AZ,  to  points 
in  CT.  DE.  DC.  MD.  MA.  MI.  NJ.  NY. 
OH.  PA.  RI.  and  WV.  (2)  Prom  points 
in  Cochise,  Gila,  Graham.  Greenlee 
Counties.  AZ.  to  points  in  Adams. 
Allen.  Blackford.  De  Kalb.  Delaware, 
Elkhart.  Grant,  Huntington.  Jay.  Kos- 
ciusko, Lagrange,  Noble.  Randolph. 
Steuben.  Wabash,  Wells,  Whitley, 
Boone,  Clinton.  Hamilton,  Hancock. 
Hendricks,  Johnson.  Madison,  Marion, 
Morgan,  Shelby.  Tipton.  Bartholo- 
mew, Brown,  Clark,  Deaxbom,  Deca- 
tur, Payette.  Floyd,  Franklin,  Harri- 
son. Henry.  Jackson,  Jefferson.  Jen- 
nings. Ohio.  Ripley,  Rush,  Scott,  Swit- 
zerland, Union.  Washington.  Wayne. 
Benton.  Carroll,  Cass,  Fountain. 
Pulton.  Howard.  Jasper.  Lake,  La 
Porte,  Marshall,  Miami,  Montgomery. 
Newton,  Porter,  Pulaski,  St.  Joseph, 
Starke.  Tippecanoe,  Warren,  and 
White  Counties,  IN;  Adair.  Anderson. 
Boyle.  Casey,  Clinton,  Cimiberland, 
Payette.  Gerrard.  Green.  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer. 
Metcalfe,  Monroe,  Pulaski,  Rockcastle. 
RusseU,  Taylor.  Washington,  Wayne. 
Woodford.  Allen,  Barren.  Breckin- 
ridge. Bullitt.  Butler,  Christian,  Ed- 
monson, Grayson,  Hardin.  Hart. 
Henry.  Jefferson,  Larue,  Logan. 
Meade,  Muhlenberg,  Nelson.  Ohio. 
Oldham.  Sheleby.  Simpson.  Spencer. 
Todd,  Trimble,  Warren,  Bath,  Boone, 
Bourbon,  Boyd,  Bracken,  Campbell, 
Carroll,  Carter,  Clark,  Elliott.  Flem- 
ing. Pranklin.  Gallatin.  Grant. 
Greenup,  Harrison.  Johnson.  Kenton. 
Lawrence.  Lewis.  Magoffin.  Martin. 
Mason.  Menifee.  Montgomery, 
Morgan.  Nicholas.  Owen.  Pendleton. 
Powell,  Robertson,  Rowan,  Scott.  and 
Wolfe  Counties.  KY.  (3)  From  points 
in  Apache.  Coconino,  Mohave.  Navajo. 
Yavapai.  Maricopa.  Pima,  Pinal,  and 
Santa  Cruz  Counties.  AZ,  to  points  in 
Adams.  Allen.  Blackford.  De  Kalb. 
Delaware.  Elkhart.  Grant,  Hunting- 
ton. Jay.  Kosciusko,  Lagrange,  Noble. 
Randolph.  Steuben,  Wabash,  Wells. 
Whitley.  Boone.  Clinton,  Hamilton, 
Hancock.  Hendricks.  Johnson.  Madi- 
son. Marion.  Morgan.  Shelby,  Tipton, 
Bartholomew,  Brown.  Clark.  Dear- 
bom.  Decatur.  Payette,  Floyd,  Frank- 
lin. Harrison,  Henry,  Jackson,  Jeffer- 
son, Jennings.  Ohio.  Ripley.  Rush. 
Scott.  Switzerland.  Union.  Washing- 
ton, Wasme;  Benton.  Carroll.  Cass, 
Fountain,  Fulton.  Howard.  Jasper, 
Lake,  La  Porte,  Marshall.  Miami, 
Montgomery,  Newton.  Porter,  Pulaski, 
St.  Joseph.  Starke,  Tippecanoe. 
Warren.  White  Counties.  IN;  Adair. 
Anderson.  Boyle.  Casey,  Clinton,  Cum- 
berland. Payette.  Gerrard.  Green.  Jes- 
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samlne.  Lincoln,  Madison.  Marion, 
Mercer,  Metcalfe.  Monroe.  Pulaski. 
Rockcastle.  Russell.  Taylor.  Washing- 
ton. Wayne.  Woodford,  Allen.  Barren. 
Breckinridge.  Bullitt.  Butler.  Chris- 
tian, Edmonson.  Grayson,  Hardin, 
Hart,  Henry,  Jefferson,  Larue,  Logan. 
Meade.  Muhlenberg,  Nelson.  Ohio. 
Oldham.  Sheleby,  Simpson.  Spencer. 
Todd,  Trimble.  Warren.  Bath.  Boone. 
Bourbon,  Boyd,  Bracken,  Campbell, 
Carroll.  Carter.  Clark.  Elliott.  Flem- 
ing. Pranklin.  Gallatin,  Grant. 
Greenup,  Harrison.  Johnson,  Kenton. 
Lawrence.  Lewis.  Magoffin.  Martin, 
Mason,  Menifee.  Montgomery, 
Morgan.  Nicholas,  Owen.  Pendleton, 
PoweU,  Robertson.  Rowan.  Scott. 
Wolfe,  BeU.  Breathitt.  CTay.  Estill. 
Floyd,  Harlan.  Jackson,  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary. 
Owsley.  Perry,  Pike,  and  Whitley 
Counties,  KY.  (4)  Prom  points  in 
Yuma  County,  AZ,  to  points  in  IN; 
Adair,  Anderson,  Boyle,  Casey.  Clin- 
ton, Cimiberland,  Fayette,  Gerrard. 
Green.  Jessamine.  Lincoln.  Madison. 
Marion.  Mercer.  Metcalfe,  Monroe. 
Pulaski,  Rockcastle,  Russell,  Taylor, 
Washington,  Wayne,  Woodford,  Allen, 
Barren,  Breckinridge,  Bullitt,  Butler. 
Christian.  Edmonson,  Grayson. 
Hardin,  Hart.  Henry.  Jefferson.  Larue. 
Logan.  Meade.  Muhlenberg,  Nelson. 
Ohio.  Oldham.  Sheleby.  Simpson. 
Spencer,  Todd,  Trimble,  Warren. 
Bath.  Boone,  Burbon.  Boyd.  Bracken. 
Campbell,  Carroll.  Carter.  Clark,  H- 
liott.  Fleming,  Franklin,  Gallatin, 
Grant.  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence.  Lewis.  Magoffin, 
Martin,  Mason.  Menifee.  Montgomery. 
Morgan.  Nicholas,  Owen.  Pendleton. 
Powell.  Robertson.  Rowan,  Scott. 
Wolfe.  Bell,  Breathitt,  Clay.  EstiU. 
Floyd.  Harlan.  Jackson.  Knott.  Knox. 
Laurel.  Lee.  Leslie.  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley  Counties, 
KY.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago.  IL. 

No.  MC  107012  (Sub-No.  E243)  filed 
July  7.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O. 
Box  988,  Port  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist,  P.O.  Box  988,  Port 
Wasme.  IN  46801.  New  Household  Fur- 
nishings, crated  (1)  Prom  points  in 
CA,  to  points  in  CT.  DE.  DC.  MD,  MA, 
MI.  NJ,  NY,  OH,  PA,  RI.  and  WV.  (2) 
Prom  points  in  Butte,  Lassen,  Modoc. 
Nevada.  Plumas.  Shasta,  Sierra,  Sis- 
kiyou, Yuba,  Inyo,  Fresno,  Kings, 
Tulare.  Glenn.  Humboldt.  Lake,  Men- 
dicino,  Tehama.  Trinity,  Alameda. 
Alpine,  Amador.  Calaveras,  Colusa. 
Contra  Costa,  Eldorado,  Madera, 
Marin,  Mariposa,  Merced,  Mono,  Mon- 
terey, Napa,  Placer.  San  Benito,  Sacra- 
mento, San  FYancisco,  San  Joaquin, 
San  Mateo,  Santa  Clara.  Santa  Cruz, 
Solano,  Sonoma,  Stanislaus,  Sutter. 
Tuolumne.  Yolo  Counties.  CA;  to 
points  in  IN;  KY;  Bollinger.  Butler, 


Cape  Girardeau.  Carter.  Dunklin, 
Iron.  Madison,  Mississippi.  New 
Madrid.  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley.  St.  Francois,  Ste. 
Genevieve.  Scott.  Shannon.  Stoddard, 
Wayne  Counties.  MO.  (3)  From  points 
in  Kern.  Los  Angeles.  Orange.  San 
Luis  Obispo,  Santa  Barbara,  Ventura, 
Imperial,  Riverside,  San  Diego  Coun- 
ties, CA;  to  points  in>IN;  Adair.  Ander- 
son, Boyle,  Casey,  Clinton.  Cumber- 
land. Payette.  Gerrard.  Green.  Jessa- 
mine. Lincoln.  Madison.  Marion. 
Mercer.  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  Russell,  Taylor,  Washing- 
ton, Wayne,  Woodford.  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Chris- 
tian, Edmonson,  Grayson,  Hardin, 
Hart,  Henry.  Jefferson,  Larue.  Logan. 
Meade.  Muhlenberg.  Nelson,  Ohio, 
Oldham.  Sheleby,  Simpson.  Spencer. 
Todd.  Trimble.  Warren,  Bath.  Boone. 
Bourbon.  Boyd,  Bracken.  Campbell, 
Carroll.  Carter.  Clark,  Elliott.  Flem- 
ing. Pranklin.  Gallatin,  Grant. 
Greenup,  Harrison,  Johnson,  Kenton. 
Lawrence,  Lewis.  Magoffin.  Martin, 
Mason.  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott, 
Wolfe,  Bell.  Breathitt.  Clay.  EstUl, 
Floyd.  Harlan.  Jackson.  Knott.  Knox. 
Laurel.  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  alnd  Whitley 
Counties.  KY.  (4)  Prom  points  in  San 
Bemadino  County.  CA.  to  points  in 
Adams.  Allen.  Blackford.  De  Kalb. 
Delaware,  Elkhart.  Grant,  Hunting- 
ton, Jay,  Kosciusko,  Lagrange,  Noble. 
Randolph,  Steuben.  Wabash.  Wells. 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madi- 
son, Marion.  Morgan.  Shelby.  Tipton, 
Bartholomew.  Brown,  Clark,  Dear- 
bom,  Decatur,  Payette,  Floyd.  Prank- 
lin, Harrison,  Henry,  Jackson.  Jeffer- 
son, Jennings.  Ohio,  Ripley,  Rush, 
Scott.  Switzerland,  Union,  Washing- 
ton. Wayne,  Benton.  Carroll,  Cass, 
Poumtain.  F\ilton.  Howard,  Jasper, 
Lake.  La  Porte.  Marshall,  Miami. 
Montgomery.  Newton,  Porter,  Pulaski, 
St.  Joseph.  Starke.  Tippecanoe. 
Warren.  White  Counties,  IN;  Allen. 
Barren,  Breckinridge.  Bullitt.  Butler. 
Christian.  Edmonson.  Grayson, 
Hardin.  Hart.  Henry.  Jefferson.  Larue, 
Logan,  Meade.  Muhlenberg,  Nelson. 
Ohio.  Oldham.  Sheleby,  Simpson. 
Spencer.  Todd.  Trimble,  Warren, 
Adair.NAnderson,  Boyle,  Casey,  Clin- 
ton, C^unberland,  Payette,  Gerrard, 
Greert;  Jessamine.  Lincoln,  Madison. 
Marlon.  Mercer,  Metcalfe,  Monroe. 
Pulaski,  Rockcastle.  Russell.  Taylor, 
Washington.  Wayne,  Woodford,  Bath, 
.Boone,  Bourbon.  Boyd,  Bracken. 
Campbell.  Carroll,  Carter,  Clark,  El- 
liott, Fleming,  Franklin,  Gallatin. 
Grant,  Greenup,  Harrison,  Johnsorf. 
Kenton,  Lawrence.  Lewis.  Magoffin, 
Martin,  Mason.  Menifee.  Montgomery, 
Morgan,  Nicholas.  Owen,  Pendleton, 
Powell,     Robertson,     Rowan,     Scott, 
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Wolfe,  Bell,  Breathitt,  Clay,  Estill. 
Floyd,  Harlan,  Jackson,  BInott,  Knox, 
Laurel.  Lee.  Leslie.  Letcher,  McCreary. 
Owsley,  Perry.  Pike,  Whitley  Counties, 
KY.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  IL. 
No.  MC  107012  (Sub-No.  E245),  filed 
July  7,  1977.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  New  household  fur- 
nishings, crated  (1)  from  points  in  CO, 
to  points  In  CT,  DE,  DC,  MD,  MA,  NJ, 
NY,  OH,  PA,  RI.  and  WV.  (2)  Prom 
points  in  Garfield,  Mesa.  Moffat.  Rio 
Blanco,  and  Routt  County,  CO,  to 
points  In  IN;  Adair,  Anderson.  Boyle, 
Casey,  Clinton,  Cumberland,  Payette, 
Gerrard,  Green,  Jessamine,  Lincoln, 
Madison,  Marion,  Mercer,  Metcalfe, 
Monroe,  Pulaski,  Rockcastle,  Russell. 
Taylor,  Washington.  Wayne,  Wood- 
ford. Allen,  Barren.  Breckinridge.  Bul- 
litt, Butler,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart,  Henry,  Jeffer- 
son, LaRue,  Logan,  Meade,  Muhlen- 
berg, Nelson.  Ohio,  Oldham,  Shelby, 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Bath.  Boone,  Bourbon,  Boyd, 
Bracken,  Campbell,  Carroll,  Carter, 
Clark,  Elliott,  Fleming,  Franklin,  Gal- 
latin, Grant,  Greenup,  Harrison,  John- 
son, Kenton,  Lawrence,  Lewis,  Magof- 
fin, Martin,  Mason,  Menlffee,  Mont- 
gomery, Morgan,  Nicholas,  Owen,  Pen- 
dleton. PoweU.  Robertson.  Rowan. 
Scott,  Wolfe,  Bell,  Breathitt,  cnay, 
Estill,  Floyd.  Harlan,  Jackson,  Knott. 
Knox,  Laurel,  Lee,  Leslie.  Letcher. 
McCreary,  Owsley,  Perry,  Pike,  and 
Whitley  Counties,  KY;  and  points  in 
Michigan,  (3)  From  points  in  Adams. 
Arapahoe  Boulder,  Cedar  Creek,  Chaf- 
fee, Denver.  Douglas,  Eagle,  Elbert,  El 
Paso,  Fremont,  Gilpin.  Grand.  Jack- 
son. Jefferson,  Lake,  Larimer,  Park, 
Pitkin,  Summit,  Teller.  Alamosa.  Ar- 
chuleta, Conejos,  Delta,  Dolores,  Gun- 
nison, Hinsdale,  La  Plata,  Mineral, 
Montezuma.  Montrose,  Ouray,  Rio 
Grande.  Sagu^he,  San  Juan,  and  San 
Miguel  Counties,  CO,  to  points  In 
Adams,  Allen.  Blackford.  De  Kalb, 
Delaware.  Elkhart,  Grant,  Hunting- 
ton, Jay,  Kosciusko.  Lagrange.  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madi- 
son, Marion,  Morgan.  Shelby.  Tipton. 
Bartholomew,  Brown,  Clark,  Dear- 
born. Decatur,  Payette,  Floyd.  Prank- 
lin, Harrison,  Henry,  Jackson.  Jeffer- 
son, Jennings,  Ohio,  Ripley,  Rush, 
Scott,  Switzerland,  Union,  Washing- 
ton, Wayne,  Benton,  Carroll.  Cass, 
Fountain,  Pulton,  Howard,  Jasper. 
Lake,  La  Porte,  Marshall.  Miami. 
Montgomery,  Newton.  Porter,  Pulaski, 
St.  Joseph,  Starke,  Tippecanoe. 
Warren,  and  White  Counties,  IN; 
Adair,  Anderson,  Boyle,  Casey.  Clin- 
ton,   Cumberland.    F^ette,    Gerrard, 
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Green,  Jessamine,  Lincoln,  Madison^ 
Marion,  Mercer,  Metcalfe,  Monroe, 
Pulaski,  Rockcastle,  Russell,  Taylor, 
Washington,  WajTie,  Woodford,  Allen, 
Barren.  Breckinridge,  Bullitt,  Butler, 
Christian,  Edmonson,  Grayson, 
Hardin,  Hart,  Henry,  Jefferson, 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio.  Oldham,  Shelby.  Simp- 
son, Spencer,  Todd,  Trimble,  Warren, 
Bath,  Boone,  Bourbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  EH- 
liott,  Fleming,  FYanklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott, 
Wolfe,  Bell,  Breathitt,  Clay,  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox. 
Laurel,  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  and  Whitley 
Counties,  KY;  to  points  In  MI.  (4) 
From  points  In  Baca.  Bent.  Cheyenne, 
Costilla,  Crowley.  Custer,  Huerfano, 
Kiowa,  Las  Ainmas,  Lincoln,  Otero, 
Prowers,  and  Pueblo  Counties,  CO;  to 
points  In  Adams,  Allen  Blackford,  De 
Kalb,  Delaware,  Elkhart.  Grant,  Hun- 
tington, Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben.  Wabash, 
Wells,  Whitley,  Boone,  Clinton,  Ham- 
ilton, Hancock,  Hendricks,  Johnson, 
Madison,  Marion,  Morgan,  Shelby, 
Tipton,  Benton,  Carroll,  Cass.  Foun- 
tain, Fulton,  Howard,  Jasper,  Lake,  La 
Porte,  Marshall,  Miami,  Montgomery, 
Newton,  Porter.  Pulaski,  St.  Joseph, 
Starke,  Tippicanoe,  Warren,  and 
White  Counties,  IN;  Bath,  Boone, 
Bourbon,  Boyd,  Bracken,  Campbell, 
Carroll,  Carter,  Clark,  Elliott,  Flem- 
ing, Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson.  Kenton, 
Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott, 
Wolfe  CountiSs.  KY;  to  points  in  MI. 
(5)  From  points  in  Kit  Carson.  Logan, 
Morgan,  Phillips,  Sedgwick,  Washing- 
ton, Weld,  and  Yuma  Counties,  CO;  to 
points  In  Adams,  Allen,  Blackford,  De 
Kalb,  Delaware,  Elkhart,  Grsmt,  Hun- 
tington. Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben,  Wabash, 
Wells,  Whitley,  Boone,  Clinton,  Ham- 
ilton, Hancock,  Hendricks.  Johnson, 
Madison.  Marion.  Morgan,  Shelby, 
Tipton,  Bartholomew,  Brown,  Clark, 
Dearborn,  Decatur.  Payette.  Floyd, 
Pranklin,  Harrison,  Henry.  Jackson, 
Jefferson,  Jennings,  Ohio,  Ripley, 
Rush,  Scott,  Switzerland.  Union, 
Washington,  Wayne.  Benton,  Carroll, 
Cass,  Fountain,  Fulton,  Howard. 
Jasper.  Lake,  La  Porte,  Marshall, 
Miami,  Montgomery,  Newton,  Porter, 
Pulaski,  St.  Joseph,  Starke,  Tippeca- 
noe, Warren,  and  White  Counties,  IN; 
Adair,  Anderson,  Boyle,  Casey,  Clin- 
ton. Cumberland,  Payette,  Gerrard, 
Green,  Jessamine,  Lincoln,  Madison. 
Marion.    Mercer,    Metcalfe.    Monroe. 
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Pulaski,  Rockcastle,  Russell,  Taylor, 
Washington,  Wayne,  Woodford.  Allen. 
Barren,  Breckinridge,  Bullitt.  Butler, 
Christian,  Edmonson,  Grayson, 
Hardin.  Hart.  Henry,  Jefferson, 
LaRue,  Logan,  Meade.  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Shelby,  Simp- 
son, Spencer,  Todd,  Trimble.  Warren, 
Bath,  Boone,  Bourbon.  Boyd,  Bracken. 
Campbell.  Carroll,  Carter,  Clark,  El- 
liott, Fleming,  Franklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton.  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee.  Montgomery, 
Morgan,  Nicholas.  Owen,  Pendleton, 
PoweU,  Robertson.  Rowan.  Scott. 
Wolfe,  Bell,  Breathitt,  Clay,  EstiU, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee,  LesUe.  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  and  WhlUfey 
Counties,  KY;  Bay.  Clinton,  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee.  Livingston, 
Macomb,  Midland,  Monroe.  Oakland, 
Saginaw,  St.  Clair,  Sanilac,  Shiawas- 
see, Tuscola.  Washtenaw,  Wayne, 
Alcona,  Alpena,  Antrim,  Arenac, 
Benzie,  (Charlevoix,  Cheboygan,  Clare, 
Crawford,  Emmet.  Gladwin,  Grand 
Travrse.  Iosco,  Isabella,  Kalkaska. 
Lake,  Leelanau,  Manistee,  Mason.  Me- 
costa, Missaukee,  Montmorency. 
Newaygo.  Oceana,  Ogemaw,  Osceola, 
Oscoda,  OtseBO,  Presque  Isle,  Roscom- 
mon, Wexford,  Alger,  Delta.  Dickin- 
son, Marquette,  Menominee,  School- 
craft, Allegan,  Barry,  Berrien,  Branch, 
Calhoun,  Cass.  Eaton.  Ionia.  Kalama- 
zoo, Kent,  Montcalm,  Muskegon. 
Ottawa.  St.  Joseph,  Van  Buren,  Chip- 
pewa, Luce,  and  Mackinac  Counties, 
MI.  The  pufpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Chicago,  IL. 

No.  MC  107012  (Sub-No.  E249),  filed 
July  7,  1977.  Applicant:  NORTH 
AMERCIAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  Gary  M.  Crist,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  New  Household  Fur- 
nishings, crated  (1)  Prom  points  In  ID. 
to  p«nts  in  CT,  DE,  DC,  IN,  KY,  MD, 
MA,  NJ,  NY,  OH,  PA,  RI,  and  WV.  (2) 
Prom  points  in  Ada,  Adams,  Boise. 
Camas,  Canyon,  Custer,  Elmore,  Gem. 
Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington  Coun- 
ties, ID,  to  points  In  Bay.  Clinton. 
Genesee,  Gratiot,  Hillsdale,  Huron, 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Midland, 
Monroe,  Oakland.  Saginaw,  Saint 
Clair,  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  Alcona.  Alpena. 
Antrim,  Arenac,  Benzie.  Charlevoix, 
Cheboygan,  Clare,  Crawford,  Emmet, 
Gladwin,  Grand  Travrse,  Iosco,  Isabel- 
la, Kalkaska,  Lake,  Leelanau,  Manis- 
tee, Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo.  Oceana, 
Ogemaw,  Osceola,  Oscoda.  Otsego. 
Presque  Isle,  Roscommon,  Wexford, 
Allegan,  Barry.  Berrien,  Branch,  Cal- 
houn, Cass,  Eaton,  Ionia,  Kalamazoo, 


FEDERAL  REGISTER,  VOL  NO.  51— WEDNESDAY,  MARCH  15,  1978 


10768 


NOTICES 


NOTICES 


I    I  .1         I 


10769 


Kent.  Montcalm.  Muskegon.  Ottawa, 
Saint  Joseph.  Van  Buren.  Chippewa, 
Luce,  Mackinac  Counties,  MI:  Bol- 
linger. Butler,  Cape  Girardeau.  Carter, 
Dunklin.  Iron,  Madison,  MS.  New 
Madrid.  OR.  Pemiscot.  Perry.  Reyn- 
olds, Ripley,  St.  PrancoLs,  Ste.  Gene- 
vieve, Scott,  Shannon.  Stoddard, 
Wayne  Counties,  MO.  (3)  Prom  points 
in  Benewah,  Bonner,  Boundary.  Clear- 
water, Idaho,  Kootenai,  Latah.  Lewis, 
Nez  Perce,  Shoshone  Counties,  ID,  to 
points  in  Bay,  Clinton.  Geniesee.  Gra- 
tiot. Hillsdale,  Huron.  Ingham,  Jack- 
son, Lapeer,  Lenawee,  Livingston. 
Macomb,  Midland,  Monroe,  Oakland, 
Saginaw.  Saint  Clair.  Sanilac,  Shiawas- 
see, Tuscola,  Washtenaw,  Wayne, 
Alcona.  Alpena.  Antrim.  Arenac, 
Benzie,  Charlevoix,  Cheboygan,  Clare, 
Crawford,  Emmet,  Gladwin,  Grand 
Travrse,  Iosco,  Isabella,  Kalkaska, 
Lake.  Leelanau.  Manistee.  Mason.  Me- 
costa, Missaukee,  Montmorency, 
Newaygo,  Oceana,  Ogemaw,  Osceola, 
Oscoda.  Otsego,  Presque  Isle,  Roscom- 
mon, Wexford,  Allegan,  Barry,  Ber- 
rien, Branch.  Calhoun.  Cass.  Eaton, 
Ionia.  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Ottawa,  Saint  Joseph.  Van 
Buren  Counties,  MI;  BoUinger,  Butler, 
Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison.  MS.  New  Madrid.  OR. 
Pemiscott.  Perry,  Reynolds.  Ripley, 
St.  Francois,  Ste.  Genevieve,  Scott, 
Shannon.  Stoddard,  Wayne  Counties, 
MO.  (4)  Prom  points  in  Bannock,  Bear 
Lake,  Bingham,  Blaine,  BonnevUle, 
Butte,  Caribou.  Cassia,  Clark.  Frank- 
lin. Fremont,  Jefferson,  Jerome,  Lin- 
coln. Madison.  Minidoka.  Oneida. 
Power  Counties.  ID,  to  points  in  Bay, 
Clinton.  Genesee.  Gratiot,  Hillsdale, 
Huron.  Ingham,  Jackson,  Lapeer, 
Lenawee,  Livingston.  Macomb.  Mid- 
land. Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac.  Shiawassee.  Tus- 
cola, Washtenaw,  WajTie,  Alcona, 
Alpena.  Antrim.  Arenac.  Benzie,  Char- 
levoix. Cheboygan,  Clare,  Crawford,. 
Emmet,  Gladwin,  Grand  Travrse." 
Iosco,  Isabella.  Kalkaska.  Lake.  Lee- 
lanau, Manistee,  Mason,  Mecosta,  Mis- 
saukee. Montmorency,  Newaygo. 
Oceana.  Ogemaw.  Osceola,  Oscoda, 
Otsego.  Presque  Isle,  Roscommon, 
Wexford,  Allegan,  Barry,  Berrien, 
Branch,  Calhoun,  Cass,  Eaton.  Ionia, 
Kalamazoo,  Kent,  Montcalm,  Muske- 
gon, Ottawa.  Saint  Joseph.  Van  Buren, 
Chippewa,  Luce.  Mackinac  Counties, 
MI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  IL. 
No.  MC  107515  (Sub-No.  E551),  fUed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree  Rd. 
NE.  Atlanta.  GA  30326.  (1)  Frozen 
foods  and  canned  goods  from  Mesa, 
AZ.  and  fresh  fruits  and  vegetables,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, when  moving  in  the  same 


vehicle  and  at  the  same  time  as  com- 
modities the  transportation  of  which 
is  subject  to  economic  regulation 
under  part  11  of  the  Interstate  Com- 
merce Act.  from  Litchfield  Park.  AZ. 
to  NC,  WV.  VA,  and  to  points  In  KY 
on  or  east  of  U.S.  Hwy  127.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Atlanta.  GA.  (2)  Frozen 
foods  and  canned  goods  from  Mesa, 
AZ.  and  fresh  fruits  and  vegetables,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, when  moving  in  the  same 
vehicle  and  at  the  same  time  as  com- 
modities the  transportation  of  which 
is  subject  to  economic  regulation 
under  Part  II  of  the  Interstate  Com- 
merce Act.  from  Litchfield  Park.  AZ, 
to  points  in  PA.  NY.  CT,  RI,  MA.  NJ. 
DE,  MD,  and  DC.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Atlanta,  GA.  and  LoulsvUle,  KY.  (3) 
Frozen  foods  from  Mesa,  AZ,  to  TN, 
IN,  KY,  MI,  OH,  that  portion  of  MS 
on  and  north  of  a  line  beginning  at  the 
AL-MS  State  line  on  MS  Hwy  19  to 
junction  MS  Hwy  35,  then  along  MS 
Hwy  35  to  jimction  U.S.  Hwy  51.  then 
along  U.S.  Hwy  51  to  the  MS-TN 
State  line,  and  that  portion  of  IL  on 
and  east  of  a  line  beginning  at  the  IL- 
MO  State  line  on  IL  Hwy  150  to  junc- 
tion IL  Hwy  154.  then  along  IL  Hwy 
154  to  junction  IL  Hwy  183,  then 
along  IL  Hwy  183  to  junction  IL  Hwy 
14,  then  along  IL  Hwy  14  to  U.S.  Hwy 
460,  then  along  U.S.  Hwy  460  to  junc- 
tion IL  Hwy  1.  then  along  IL  Hwy  1  to 
junction  Interstate  Hwy  74.  then 
along  Interstate  Hwy  74  to  the  IL-IN 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence. 
AL. 

No.  MC  112304  (Sub-No.  E2),  filed 
July  18.  1976.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Applicant's  representative:  Charles 
Tell,  Suite  1800,  100  East  Broad 
Street,  Columbus,  OH  43215.  Refrac- 
tories, except  commodities  in  bulk, 
from  points  in  Audrain,  Callaway,  and 
Montgomery  Counties,  MO.  to  points 
in  DE.  MD.  NJ.  VA.  DC.  and  those 
points  In  TN  on  and  east  of  a  line  be- 
ginning at  the  TN-NC  State  line,  and 
extending  along  U.S.  Hwy  23,  then 
along  U.S.  Hwy  23  to  the  TN-VA  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pullerton 
(Greenup  County).  KY. 

No.  MC  114552  (Sub-No.  E136).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Com- 
position t>oard,  except  commodities  in 
bulk,  from  those  pQints  in  NC.  on  and 
east  of  a  line  beginning  at  the  Pamlico 
River,  then  extending  along  U.8.  Hwy 
264  to  junction  U,S.  Hwy  301.  then 


along  U.S.  Hwy  301  to  junction  U.S. 
Hwy  701,  then  along  U.8.  Hwy  701  to 
junction  NC  Hwy  55,  then  along  NC 
Hwy  55  to  junction  NC  Hwy  11.  then 
along  NC  Hwy  11  to  jimction  U^.  Hwy 
70,  then  along  U.S.  Hwy  70  to  junction 
U.S.  Hwy  17,  then  along  U.S.  Hwy  17 
to  the  Neuse  River,  to  points  in  lA. 
those  points  in  TX.  on  and  west  of 
U.S.  Hwy  75,  those  points  in  AR.  on 
and  west  of  a  line  beginning  at  thff 
AR-MO  State  line,  then  extending 
along  AR  Hwy  5  to  junction  AR  Hwy 
9.  then  along  AR  Hwy  9  to  junction 
AR  Hwy  10,  then  along  AR  Hwy  10  to 
jimction  AR  Hwy  28,  then  along  AR 
Hwy  28  to  Junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  270,  then  along  U.S.  Hwy  270  to 
the  AR-OK  State  line,  and  those 
points  in  MO,  on  and  west  of  a  line  be- 
ginning at  the  MO-AR  State  line,  then 
extending  along  MO  Hwy  5  to  junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 
66  to  junction  U.S.  Hwy  63,  then  along 
U.S.  Hwy  63  to  the  MO-IA  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Wayne 
County,  NC,  Greenwood.  SC.  and 
Roaring  River,  NC. 

No.  MC  114552  (Sub-No.  E137),  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA.  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  MI>-VA 
State  line,  to  those  points  In  OK.  on 
and  west  of  a  line  beginning  at  the 
OK-AR  State  line,  then  along  Inter- 
state Hwy  40  to  junction  the  Muscogee 
Turnpike,  then  along  Muscogee  Turn- 
pike to  Junction  U.S.  Hwy  64.  then 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy  177.  then  along  U.S.  Hwy  177  to 
the  OK-KS  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wayne  County,  NC  and 
Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E138),  filed 
August  25,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  501  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  VA-MD 
State  line,  to  points  In  OK.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Wayne  County, 
NC  and  Greenwood,  SC. 

No.  MC  114552  (Sub-No.  E139),  fUed 
August    25,    1975.    Applicant:    SENN 
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TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  33.  then 
along  U.S.  Hwy  33  to  Junction  Inter- 
state Hwy  81.  then  along  Interstate 
Hwy  81  to  the  VA-WV  State  line,  to 
points  In  TX.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wayne  County,  NC  to  Green- 
wood. SC. 

'  No.  MC  114552  (Sub-No.  E  140),  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA.  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  250.  then 
along  U.S.  Hwy  250  to  the  VA-WV 
State  line,  to  those  points  in  TX,  on 
and  west  of  U.S.  Hwy  75.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Wayne  County,  NC, 
and  Gre^iwood,  SC. 

No.  MC  114552  (Sub-No.  E  141),  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  In  VA.  on  and 
east  of  a  line  begiiming  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  220  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hwy  60  to  the  VA-WV 
State  line,  to  those  points  in  TX,  on 
and  west  of  a  line  begiiming  at  the 
Gulf  of  Mexico,  then  extending  along 
U.S.  Hwy  181  to  Junction  Interstate 
Hwy  10,  then  along  Interstate  Hwy  10 
to  Junction  U.S.  Hwy  290,  then  along 
U.S.  Hwy  290  to  Jimction  TX  Hwy  349, 
then  along  TX  Hwy  349  to  Junction 
U.S.  Hwy  67.  then  along  U.S.  Hwy  67 
to  Junction  U.S.  Hwy  385.  then  along 
UJS.  Hwy  385  to  Junction  UJS.  Hwy 
180.  then  along  U.S.  Hwy  180  to  the 
TX-NM  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  In  Wayne  County.  NC,  and 
'■■  Greenwood,  SC. 

i  No.  MC  114552  (Sub-No.  E  144),  filed 
-August  25,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  and 


east  of  a  line  begiiming  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  U.S. 
Hwy  360,  then  along  U.S.  Hwy  360  to 
the  Chesapeake  Bay.  to  those  points 
in  NE,  on  and  west  of  a  line  beginning 
at  the  SD-NE  State  line,  then  extend- 
ing along  NE  Hwy  87  to  junction  U.S. 
Hwy  385,  then  along  U.S.  Hwy  385  to 
Junction  NE  Hwy  19,  then  along  NE 
Hwy  19  to  the  NE-CO  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Wayne 
County,  NC.  and  points  in  Greenwood, 
SC.  ,  il    I 

No.  MC  114552  (Sub-No.  E  l45),  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  501  to  Junction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  Junction  U.S. 
Hwy  360,  then  along  U.S.  Hwy  360  to 
Junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  Interstate  Hwy 
95,  then  along  Interstate  Hwy  95  to 
Junction  VA  Hwy  5,  then  along  VA 
Hwy  5  to  junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  Junction  VA  Hwy 
238,  then  along  VA  Hwy  238  to  the 
Chesapeake  Bay,  to  those  points  in 
NE,  on  and  west  of  a  line  beginning  at 
the  NE-KS  State  line,  then  extending 
along  U.S.  Hwy  77  to  junction  NE  Hwy 
41.  then  along  NE  Hwy  41  to  Junction 
U.S.  Hwy  81.  then  along  U.S.  Hwy  81 
to  Junction  U.S.  Hwy  34.  then  along 
U.S.  Hwy  34  to  Junction  U.S.  Hwy  281, 
then  along  U.S.  Hwy  281  to  the  NE- 
SD  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Wayne  County,  NC,  and 
Greenwood,  SC. 

No.  MC  114552  (Sub-No.  E147),  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd..  P.O.  Box 
1267,  Arlington,  VA  22210.  Composi- 
tion board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  and 
east  of  a  line  beginning  at  the  VA-NC 
State  line,  then  extending  along  U.S. 
Hwy  501,  to  junction  U.S.  Hwy  15, 
then  aJong  U.S.  Hwy  15  to  junction 
U.S.  Hwy  360,  then  along  U.S.  Hwy 
360  to  the  Chesapeake  Bay,  to  those 
points  in  KS.  on  and  west  of  U.S.  Hwy 
77.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Wayne  County,  NC.  and  Greenwood, 
SC. 

No.  MC  114552  (Sub-No.  E150).  fUed 
August  25'.  1975.  Applicant:  SENN 
TRUCKING   CO..   P.O.   Drawer   220. 

I  I 


Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  Arlington.  VA  22210.  Composi- 
tion board,  except  commodities  in 
bulk,  from  points  in  NC,  on  and  east  of 
a  line  beginning  at  the  Atlantic  Ocean, 
then  extending  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  401,  then  along  U.S. 
Hwy  401  to  Junction  U.S.  Hwy  301, 
then  extending  along  U.S.  Hwy  301  to 
the  NC-SC  State  line,  to  those  points 
in  WI,  to  those  points  in  lA.  on  and 
west  of  a  line  beginning  at  the  lA-MO 
State  line,  then  extending  along  U.S. 
Hwy  63  to  Junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  Junction  U.S. 
Hwy  69,  then  along  U.S.  Hwy  69  to  the 
lA-MN  State  line,  those  points  in  MN, 
on  and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  then  extending 
along  U.S.  Hwy  69  to  Junction  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to 
Junction  MN  Hwy  60,  then  along  MN 
Hwy  60  to  the  MN-WS  State  line, 
those  points  in  MO,  on  and  west  of  a 
line  beginning  at  the  MO-AR  State 
line,  then  extending  along  MO  Hwy  5 
to  Junction  U.S.  Hwy  54,  then  along 
U.S.  Hwy  54  to  Junction  U.S.  Hwy  63. 
then  along  U.S.  Hwy  63  to  the  MO-IA 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  County.  NC,  and  Greenwood, 
SC. 

No.  MC  114552  (Sub-No.  E151).  fUed 
August  25,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  Arlington,  VA  22210.  Composi- 
tion board,  except  commodities  in 
bulk,  Irom  DC.  to  points  in  TX,  and 
those  points  in  OK,  on  and  west  of  a 
line  beginning  at  the  AR-OK  State 
line,  then  extending  along  U.S.  Hwy 
270  to  Junction  U.S.  Hwy  177.  then 
along  U.S.  Hwy  177  to  the  KS-OK 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  County,  NC,  and  Greenwood, 
SC. 

No.  MC  114552  (Sub-No.  E161).  fUed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd..  P.O.  Box 
1267,  Arlington,  VA  22210.  Particle- 
board,  except  commodities  in  bulk, 
from  points  in  NC.  on  and  east  of  a 
line  beginning  at  the  NC-SC  State 
line,  then  extending  along  U.S.  Hwy 
220  to  junction  U.S.  Hwy  311,  then 
along  U.S.  Hwy  311  to  Junction  U.S, 
Hwy  220,  then  along  U.S.  Hwy  220  to 
Junction  U.S.  Hwy  1.  then  along  U.S. 
Hwy  1  to  the  NC-SC  State  line,  to 
points  in  NM.  The  puipose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wayne  County,  NC,  and 
Thomson,  GA. 
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No.  MC  114552  (Sub-No.  E162).  fUed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  Arlington.  VA  22210.  PaHicle- 
board,  except  commodities  in  bulk, 
from  points  in  NC,  on  and  east  of  U.S. 
Hwy  21,  to  points  in  NM.  on  and  west 
of  a  line  beginning  at  the  CO-NM 
State  line,  then  extending  along  U.S. 
Hwy  285  to  junction  U.S.  Hwy  85.  then 
extending  along  U.S.  Hwy  85  to  junc- 
tion U.S.  Hwy  80,  then  along  U.S.  Hwy 
80  to  the  NM-TX  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Wayne  County. 
NC  and  Thomison.  GA. 

No.  MC  114552  (Sub-No.  E163),  fUed 
September  4,  1975.  Applicant:  SENN 
TRUCKmG  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1267.  Arlington,  VA  22210.  Particle- 
board,  except  commodities  in  bulk, 
from  points  in  SC.  on  and  east  of  U.S. 
Hwy  52,  to  points  in  NM.  on  and  west 
of  a  line  beginning  at  the  CO-NM 
State  line,  then  extending  along  U.S. 
Hwy  285  to  the  jimction  of  U.S.  Hwy 
54.  then  along  U.S.  Hwy  54  to  the  TX- 
NM  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in-  Wayne  County.  NC.  and 
Thomson,  GA- 

No.  MC  114552  (Sub-No.  E164),  filed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: WiUjam  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267.  Arlington.  VA  22210.  Particle- 
board,  except  commodities  in  bulk, 
from  points  in  VA.  on  and  east  of  a 
line  beginning  at  the  VA-NC  State 
line,  then  extending  along  U.S.  Hwy 
52  to  junction  Interstate  Hwy  81.  then 
along  Interstate  Hwy  81  to  junction 
VA  Hwy  100.  then  along  VA  Hwy  100 
to  junction  U.S.  Hwy  460.  then  along 
U.S.  Hwy  460  to  the  VA-WV  State 
line,  to  points  in  NM.  on  and  west  of  a 
line  beginning  at  the  TX-NM  State 
line,  then  extending  along  U.S.  Hwy 
54  to  junction  U.S.  Hwy  380,  then 
along  U.S.  Hwy  380  to  junction  Inter- 
state Hwy  25.  then  along  Interstate 
Hwy  25  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hwy  60  to  junction  NM 
Hwy  32.  then  along  NM  Hwy  32  to 
junction  U.S.  Hwy  666.  then  along  U.S. 
Hwy  666  to  the  CO-NM  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Wayne 
County.  NC.  and  Thomson.  GA. 

No.  MC  114552  (Sub-No.  E165).  fUed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North    Washington    Blvd..    P.O.    Box 


1267.  Arlington.  VA  22210.  Particle- 
board,  except  commodities  in  bulk, 
from  points  in  VA.  on  and  east  of  a 
line  beginning  at  the  VA-NC  SUte 
line,  then  extending  along  U.S.  Hwy 
220  to  junction  VA  Hwy  39.  then  along 
VA  Hwy  39  to  the  VA-WV  State  line, 
to  points  in  NM.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wayne  County.  NC.  and 
Thomson.  GA. 

No.  MC  114552  (Sub-No.  E166).  filed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Com- 
position board,  except  commodities  in 
bulk,  from  Camden.  NJ,  to  points  in 
OK.  on  and  south  of  a  line  begliming 
at  the  OK-AR  State  line,  then  extend- 
ing along  OK  Hwy  128  to  Junction 
U.S.  Hwy  270.  then  along  U.S.  Hwy 
270  to  junction  OK  Hwy  1,  then  along 
OK  Hwy  1  to  junction  OK  Hwy  19, 
then  along  OK  Hwy  19  to  junction 
U.S.  Hwy  81.  then  along  U.S.  Hwy  81 
to  Junction  U.S.  Hwy  62,  then  along 
U.S.  Hwy  62  to  junction  OK  Hwy  9. 
then  along  OK  Hwy  9  to  junction  U.S. 
Hwy  183.  then  along  U.S.  Hwy  183  to 
junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  the  TX-OK  State  line.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Franklin.  VA.  points  in 
Wayne  Coimty,  NC.  and  Greenwood. 
SC. 

No.  MC  114552  (Sub-No.  E168).  fUed 
September  4.  1975.  Applicant:  SE^N 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
materiaU  and  supplies  useful  in  the 
manufacture  and  distribution  of  roof- 
ing and  roofing  materials  as  are  also 
construction  materials,  gypsum  and 
gypsum  products,  composition  board, 
and  urethane  and  urethane  products 
(except  conmiodities  in  bulk),  from 
Port  Clinton.  OH.  to  points  in  SC.  and 
on  and  east  of  a  line  beginning  at  the 
NC-SC  State  line,  then  extending 
along  U.S.  Hwy  76  to  jimction  SC  Hwy 
41.  then  along  SC  Hwy  41  to  junction 
U.S.  Hwy  378.  then  along  U.S.  Hwy 
378  to  junction  U.S.  Hwy  52.  then 
along  U.S.  Hwy  52  to  junction  SC  Hwy 
45.  then  along  SC  Hwy  45  to  junction 
U.S.  Hwy  15.  then  along  U.S.  Hwy  15 
to  Junction  U.S.  Hwy  17.  then  along 
U.S.  Hwy  17  to  the  SC-GA  State  line, 
and  those  points  in  PL.  on  and  south 
of  PL  Hwy  50.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg.  VA.  and  Wayne  County. 
NC. 

No.  MC  114552  (Sub-No.  E169).  filed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  Applicant's  repre- 


sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
steel  articles  as  are  useful  in  the  manu- 
facture and  distribution  of  roofing 
and  roofing  materials  which  are  also 
roofing  and  roofing  materials  except 
commodities  in  bulk),  from  the  sites  of 
the  plants,  warehouses,  and  storage  fa- 
cilities of  Conmiercial  Shearing  & 
Stamping  Co..  and  of  Syro  Steel  Co.  at 
or  near  Youngstown.  OH.  to  points  in 
SC,  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line,  then  extending 
along  U.S.  Hwy  601  to  junction  U.S. 
Hwy  1.  then  along  U.S.  Hwy  1  to  the 
Jimction  U.S.  Hwy  21.  then  along  U.S. 
Hwy  21  to  Junction  U.S.  Hwy  301.  then 
along  U.S.  Hwy  301  to  the  SC-GA 
State  line,  those  points  in  OA,  on  and 
south  of  a  line  beginning  at  the  SC- 
GA  State  line,  then  extending  along 
U.S.  Hwy  301  to  junction  GA  Hwy  24. 
then  along  GA  Hwy  24  to  junction 
U.S.  Hwy  221.  then  along  U.S.  Hwy 
221  to  junction  U.S.  Hwy  319.  then 
along  U.S.  Hwy  319  to  Junction  Inter- 
state Hwy  16,  then  along  Interstate 
Hwy  16  to  junction  GA  Hwy  26,  then 
along  GA  Hwy  26  to  Junction  U.S. 
Hwy  19.  then  along  U.S.  Hwy  19  td 
Junction  U.S.  Hwy  280,  then  along  U.S. 
Hwy  280  to  Junction  GA  Hwy  27,  then 
along  GA  Hwy  27  to  the  GA-AL  SUte 
line,  and  those  points  in  FL,  on  and 
east  of  U.S.  Hwy  231.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Staunton.  VA.  and  points  in  Wayne 
County,  NC. 

No.  MC  114552  (Sub-No.  E233).  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington,  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities in  bulk,  from  points  in  ME,  VT, 
those  points  in  MA  on  and  east  of  a 
line  beginning  at  the  MA-NH  State 
line,  then  extending  along  MA  Hwy  13 
to  junction  MA  Hwy  12.  then  along 
MA  Hwy  12  to  the  MA-CT  State  line; 
those  points  in  HN,  on  and  north  of  a 
line  beginning  at  the  MA-NH  State 
line,  then  extending  along  NH  Hwy  13 
to  Junction  NH  Hwy  114.  then  along 
NH  Hwy  114  to  Junction  NH  Hwy  103. 
then  along  NH  Hwy  103  to  the  NH-VT 
State  line,  to  those  points  in  FL.  on 
and  east  of  a  line  beginning  at  the 
GA-PA  State  line,  then  extending 
along  U.S.  Hwy  319  to  junction  U.S. 
Hwy  98,  then  along  U.S.  Hwy  98  to  the 
Ochlockonee  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Roaring  River.  NC.  and  points  in 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E234).  filed 
September  22.  1975.  Applicant:  SENN 


FfD»AL  REGISTH,  VOL  NO.  51— WEDNESDAY,  MARCH  IS,  197t 


NOTICES 


! 


TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities in  bulk,  from  points  in  ME.  to 
those  points  in  GA,  on  and  south  of  a 
line  beginning  at  the  GA-SC  State 
line,  then  extending  along  U.S.  Hwy 
17  to  junction  U.S.  Hwy  82.  then  along 
"UtS.  Hwy  82  to  Junction  U.S.  Hwy  84. 
then  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  129.  then  along  U.S.  Hwy 
129  to  the  GA-PL  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E235),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  u^ed  in 
the  manufacture  and  installation  of 
composition  boards,  except  conmiod- 
ities  in  bulk,  from  points  in  NY,  to 
those  points  in  FL  on  and  south  of  FL 
Hwy  84.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Roaring 
River.  NC,  and  points  in  Wayne 
County,  NC. 

No.  MC  114552  (Sub-No.  E236),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: Willian  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities in  bulk,  from  those  points  in  NY, 
on  and  north  of  a  line  beginning  at  the 
VT-NY  State  line,  then  extending 
along  NY  Hwy  7  to  junction  NY  Hwy 
8,  then  along  NY  Hwy  8  to  junction 
NY  Hwy  17,  then  along  NY  Hwy  17  to 
junction  NY  Hwy  79,  then  along  NY 
Hwy  79  to  the  NY-PA  State  line,  to 
those  points  in  FL,  on  and  south  of  FL 
Hwy  40.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Roaring 
River.  NC,  and  points  in  Wayne 
County,  NC. 

No.  MC  114552  (Sub-No.  E237),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Dl^wer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  ArUngton.  VA  22210.  Such 
composition  boards  as  are  aiso  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  from  those  points 


in  NY.  on  and  north  of  a  line  begin- 
ning at  the  NY-VT  State  line,  then  ex- 
tending along  NY  Hwy  22  to  Junction 
U.S.  Hwy  4,  then  along  U.S.  Hwy  4  to 
Junction  U.S.  Hwy  9,  then  along  U.S. 
Hwy  9  to  jimction  NY  Hwy  29.  then 
along  NY  Hwy  29  to  Junction  NY  Hwy 
28,  then  along  NY  Hwy  28  to  junction 
NY  Hwy  365,  then  along  NY  Hwy  365 
to  Junction  Interstate  Hwy  90,  then 
along  Interstate  Hwy  90  to  Junction 
Intestate  Hwy  81,  then  along  Inter- 
state Hwy  81  to  junction  NY  Hwy  13, 
then  along  NY  Hwy  13  to  Junction 
Lake  Ontario,  to  those  points  GA,  on 
and  south  of  a  line  beginning  at  the 
SC-GA  State  line,  then  extending 
along  U.S.  Hwy  17  to  Junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to 
Junction  U.S.  Hwy  84,  then  along  U.S. 
Hwy  84  to  Junction  U.S.  Hwy  129,  then 
along  U.S.  Hwy  129  to  the  GA-FL 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  to  Roaring 
River,  NC,  and  points  in  Wayne 
County,  NC.  [       |       | 

No.  MC  114552  (Sub-No.  E238).  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities, in  bulk,  from  points  in  CT  and 
RI,  to  those  points  in  FL,  on  and 
south  of  a  line  begirming  at  the  Atlan- 
tic Ocean,  then  extending  along  PL 
Hwy  60  to  Junction  FL  Hwy  630,  then 
along  FL  Hwy  630  to  junction  Hwy  27, 
then  along  U.S.  Hwy  27  to  junction  FL 
Hwy  64,  then  along  FL  Hwy  64  to  the 
Gulf  of  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Roaring  River,  NC,  and  points  in 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E239).  fUed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington.  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities, in  bulk,  from  points  in  CT,  on 
and  east  of  a  line  beginning  at  the  CT- 
MA  State  line,  then  extending  along 
CT  Hwy  198  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  CT 
Hwy  32,  then  along  CT  Hwy  32  to  Hwy 
32  to  the  Atlantic  Ocean,  and  points  in 
RI,  to  those  points  in  FL,  on  and 
south  of  FL  Hwy  40.  The  purpose  of 
this  filing  is  to  eliminate  tlie  gateway 
of  Roaring  River,  NC,  and  points  in 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E240).  fUed 
September' 22,  1975.  Applicant:  SENN 
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TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities In  bulk,  from  points  In  PA,  on  and 
north  of  a  line  beginning  at  the  PA- 
OH  State  line,  then  extending  along 
U.S.  Hwy  422  to  junction  PA  Hwy  85, 
then  along  PA  Hwy  85  to  junction  U.S. 
Hwy  119.  then  along  U.S.  Hwy  119  to 
junction  U.S.  Hwy  322.  then  along  U.S. 
Hwy  322  to  Junction  U.S.  Hwy  220 
then  along  U.S.  Hwy  220  to  junction 
Interstate  Hwy  80,  then  along  Inter- 
state Hwy  80  to  Junction  PA  Hwy  147. 
then  along  PA  Hwy  147  to  junction 
U.S.  Hwy  220,  then  along  U.S.  Hwy 
220  to  the  PA-NY  State  line,  to  points 
to  FL,  on  and  south  of  FL  Hwy  40. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Roaring  River, 
NC,  and  points  in  Wajme  County,  NC. 

No.  MC  114552  (Sub-No.  E241).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: Williami  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities in  bulk,  from  points  in  PA.  on  and 
north  of  a  line  beginning  at  the  PA- 
WV  State  line,  then  extending  along 
Interstate  Hwy  70  to  Junction  U.S. 
Hwy  119.  then  along  U.S.  Hwy  119  to 
Junction  U.S.  Hwy  22,  then  along  U.S. 
Hwy  22  to  Junction  PA  Hwy  147,  then 
along  PA  Hwy  147  to  Junction  U.S. 
Hwy  ^09,  then  along  U.S.  Hwy  209  to 
the  PA-NY  State  line,  to  those  points 
in  FL,  on  and  south  of  a  line  beginning 
at  the  Atlantic  Ocean,  then  extending 
along  FL  Hwy  60  to  junction  FL  Hwy 
630,  then  along  FL  Hwy  630  to  Junc- 
tion U.S.  Hwy  27.  then  along  U.S.  Hwy 
27  to  Junction  FL  Hwy  64,  then  along 
FL  Hwy  64  to  the  Gulf  of  Mexico.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E242).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Such 
composition  boards  as  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of 
composition  boards,  except  commod- 
ities, in  bulk,  from  points  in  PA.  to 
those  points  in  FL,  on  and  south  of  FL 
Hwy  84.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Roaring 
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River.    NC    and    points    In    Wayne 
County.  PA. 

No.  MC  114552  (Sub-No.  E243).  fUed 
September  22.  1975.  Applicant:  StiNN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Stich 
composition  boarxia  aa  are  also  materi- 
als, supplies,  and  accessories  used  in 
the  manujacture  and  installation  of 
com.position  boards,  except  commod- 
ities, in  bulk,  from  points  in  MD.  on 
and  west  of  D.S.  Hwy  15.  to  points  In 
FL.  on  and  south  of  PL  Hwy  84.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Roaring  River.  NC  and 
points  in  Wayne  County.  PA. 

No.  MC  115554  (Sub-No.  E2)  (partial 
correction),  filed  June  4.  1974.  pub- 
lished in  the  Federal  Register  issue 
of  August  30.  1974.  and  republished,  as 
corrected,  this  issue.  Applicant: 
SCOTT'S  TRANSPORTATION  SER- 
VICE. INC..  P.O.  Box  1136,  Cedar 
Rapids.  LA  52406.  Applicant's  repre- 
sentative: James  R.  Madler.  120  W. 
Madison.  St..  Chicago.  IL  60606.  Re- 
frigerators, refrigeration  and  electrical 
equipment,  appliances,  and  parts,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, repair,  and  distribution  of 
such  commodities;  (2)  between  points 
in  WI  on.  west  and  north  of  a  line  be- 
ginning at  the  WI-IA  State  line,  then 
northwest  on  U.S.  Hwy  151  to  Green 
Bay,  WI  on  the  one  hand  and.  on  the 
other,  points  in  ME  on  and  north  of  a 
line  beginning  at  the  ME-NH  State 
line,  then  east  on  UJ5.  Hwy  202  to 
junction  ME  Hwy  111,  then  east  on 
ME  Hwy  111  to  Junction  ME  Hwy  208. 
then  east  on  ME  Hwy  208  to  the  At- 
lantic Ocean;  (3)  between  points  in  WI 
on.  north  and  west  of  a  line  beginning 
at  the  lA-WI  State  line,  then  west  on 
U.S.  Hwy  151  to  junction  WI  Hwy  80. 
then  north  on  WI  Hwy  80  to  Junction 
WI  Hwy  13.  then  north  on  WI  Hwy  13 
to  Lake  Superior  on  the  one  hand  and. 
on  the  other,  points  in  TN;  (4)  be- 
tween points  in  WI  on.  north  and  west 
of  a  line  beginning  at  the  WI-IA  State 
line,  then  northwest  on  UJS.  Hwy  151 
to  Junction  WI  Hwy  78.  then  north  on 
WI  Hwy  78  to  junction  UJS.  Hwy  12. 
then  north  on  U.S.  Hwy  12  to  junction 
UJS.  Hwy  16.  then  along  U.S.  Hwy  16 
to  jtmction  U.S.  Hwy  51.  then  north 
on  U.S.  Hwy  51  to  the  MI-WI  State 
line  on  the  one  hand  and.  on  the 
other,  points  In  SC^,  (5)  between  points 
In  WI  on.  north  and  west  of  a  line  be- 
ginning at  the  WI-IA  State  line,  then 
northwest  on  XJJS.  Hwy  151.  to  junc- 
tion WI  Hwy  80.  then  north  on  WI 
Hwy  80  to  Junction  WI  Hwy  13,  then 
horth  on  WI  Hwy  13  to  Lake  Superior 
on  the  one  hand  and,  on  the  other, 
points  in  VA  on.  south  and  east  of  a 
line  beginning  at  the  VA-TN  State 
line,  then  northeast  on  Interstate  Hwy 
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81  to  junction  Interstate  Hwy  64.  then 
east  on  Interstate  Hwy  64  to  junction 
U.S.  Hwy  29.  then  northeast  on  U.S. 
Hwy  29  to  the  VA-DC  State  line; 
Washington.  DC;  points  in  MD  on. 
south  and  east  of  a  line  beginning  at 
the  MD-DC  State  line,  then  east  on 
U.S.  Hwy  50  to  Junction  MD  Hwy  404. 
then  east  on  MD  Hwy  404  to  the  MD- 
DE  State  line;  points  in  DE  on  and 
south  of  a  line  beginning  at  the  DE- 
MD  State  line,  then  east  on  DE  Hwy 
404  to  junction  DE  Hwy  18.  then  east 
on  DE  Hwy  18  to  junction  DE  Hwy  14. 
then  southeast  on  DE  Hwy  14  to  the 
Atlantic  Ocean;  (6)  between  points  In 
,  WI  on  and  west  of  a  line  beginning  at 
the  lA-WI  State  line,  then  north  on 
U.S.  Hwy  61  to  junction  WI  Hwy  27. 
then  north  on  WI  Hwy  27  to,  junction 
UJS.  Hwy  8.  then  north  on  U.S.  Hwy  8 
to  junction  WI  Hwy  13.  then  north  on 
WI  Hwy  13  to  Lake  Superior  on  the 
one  hand  and.  on  the  other,  points  in 
WV  on  and  west  of  Interstate  Hwy  77; 
(7)  between  points  In  WI  on.  west  and 
north  of  a  line  beginning  at  the  WI-IA 
State  line,  then  northwest  on  U.S. 
Hwy  151.  to  Junction  WI  Hwy  80.  then 
north  on  WI  Hwy  80  to  Junction  WI 
Hwy  58,  then  north  on  WI  Hwy  58  to 
junction  WI  Hwy  82.  then  north  on 
WI  Hwy  82  to  Junction  WI  Hwy  13. 
then  north  on  WI  Hwy  13  to  Lake  Su- 
perior on  the  one  hand  and.  on  the 
other,  points  in  PA  on.  south  and  east 
of  a  line  beginning  at  the  PA-NY 
State  line,  then  south  on  Interstate 
Hwy  81  to  junction  PA  Turnpike  Ex- 
tension, then  south  on  PA  Turnpike 
Extension  to  junction  PA  Hwy  10. 
then  south  on  PA  Hwy  10  to  PA-MD 
State  line;  (8)  between  points  in  WI 
on,  north  and  west  of  a  line  beginning 
at  the  WI-IA  State  line,  then  north- 
west on  U.S.  Hwy  151  to  junction  WI 
Hwy  80,  then  north  on  WI  Hwy  80  to 
junction  WI  Hwy  13.  then  north  on 
WI  Hwy  13  to  Lake  Superior  on  the 
one  hand  and,  on  the  other,  points  in 
NJ;  (9)  between  points  in  WI  on.  west 
and  north  of  a  line  beginning  at  the 
WI-IA  State  line,  then  northwest  on 
U.S.  Hwy  151  to  Junction  WI  Hwy  80. 
then  north  on  WI  Hwy  80  to  Junction 
WI  Hwy  13,  then  north  on  WI  Hwy  13 
to  Lake  Superior  on  the  one  hand  and. 
on  the  other,  points  in  NY  on  and  east 
of  Interstate  Hwy  81;  (10)  between 
points  in  WI  on,  west  and  north  of  a 
line  beginning  at  the  lA-V^TI  State  line, 
then  northwest  on  U.S.  Hwy  151  to 
Junction  U.S.  Hwy  51.  then  north  on 
U.S.  Hwy  51  to  the  WI-MI  State  line 
on  the  one  hand  and.  on  the  other, 
points  in  CT  on.  east  and  north  of  a 
line  beginning  at  the  NY-CT  State 
line,  then  east  on  Interstate  Hwy  84  to 
junction  U.S.  Hwy  7.  then  south  on 
U.S.  Hwy  7  to  the  Atlantic  Ocean  at  or 
near  Norwalk.  <7T,  VT.  NH.  MA  and 
RI;  (11)  between  points  in  WI  on. 
north  and  west  of  a  line  begliming  at 
the  lA-WI  State  line,  then  northwest 


on  U.S.  Hwy  151  to  junction  WI  Hwy 
78.  then  north  on  WI  Hwy  78  to  junc- 
tion U.S.  Hwy  12.  then  north  on  UJS. 
Hwy  12  to  Junction  U.S.  Hwy  16.  then 
east  on  U.S.  Hwy  16  to  Junction  U.S. 
Hwy  51.  then  north  on  U.S.  Hwy  51  to 
the  WI-MI  State  line  on  the  one  hand 
and,  on  the  other,  points  in  NC  on. 
south  and  east  of  a  line  beginning  at 
the  NC-VA  State  line,  then  south  on 
NC  Hwy  18  to  Junction  NC  Hwy  16. 
then  south  on  NC  Hwy  16  to  Junction 
U.S.  Hwy  321.  then  south  on  U.S.  Hwy 
321  to  the  NC-SC  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Amana,  LA. 

NoTC— The  purpose  of  this  partial  correc- 
tion is  to  state  the  sections  (2)  through  (11) 
which  were  omitted  in  the  previous  publica- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  117574  (Sub-No.  E73).  fUed 
July  16.  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle, 
PA.  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Agricultural  implements,  agricultural 
machinery,  tractors  (other  than  truck 
tractors),  incidental  machinery,  at- 
tachments and  parts  when  moving 
with  such  implements,  machinery  or 
tractors  (except  commodities  requiring 
special  equipment).  (2)  (a)  sewage, 
water,  and  refuse  treatment  systems, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  si>e- 
cial  equipment,  which  is  also  industri- 
al or  processing  machinery  and  (b) 
tools,  materials,  and  supplies  used  in 
connection  with  the  erection  and  con- 
struction of  sewage,  water,  and  refuse 
systems  (except  commodities  in  bulk), 
which  are  also  attachments,  accesso- 
ries and  parts  of  industrial  or  process- 
ing machinery  (A)  between  points  in 
Fairfax.  Fauquier.  Loudoun.  Prince 
William,  and  Stafford  Counties.  VA. 
on  the  one  hand.  and.  on  the  other, 
points  In  AZ.  AR.  CA.  CO.  ID.  IL.  IN. 
LA.  KS.  LA,  MI,  MN.  MO.  MT.  NE. 
NV.  NM.  ND.  OK.  OR,  SD,  TX,  UT, 
WA.  WI  and  WY  and  points  in  AL  on. 
south  and  west  of  a  line  commencing 
at  Mobile,  AL,  and  proceeding  along 
UJS.  Hwy  45  to  its  Junction  with  UJS. 
Hwy  57,  then  along  U.S.  Hwy  57.  to 
AL-MS  State  line;  points  in  FL.  on  and 
south  of  a  line  commencing  at  the  At- 
lantic Ocean  at  West  Palm  Beach,  and 
proceeding  along  U.S.  Hwy  44  to  its 
Junction  with  U.S.  Hwy  80.  then  along 
U.S.  Hwy  80  to  its  termination  at  the 
Gulf  of  Mexico;  points  in  KY.  on 
north  and  west  of  a  line  commencing 
at  the  TN-KY  State  line  and  proceed- 
ing along  KY  Hwy  58  to  its  Junction 
with  UJS.  Hwy  641.  then  along  U.S. 
Hwy  641  to  its  junction  with  U.S.  Hwy 
62.  then  along  U.S.  Hwy  62  to  its  Junc- 
tion with  KY  Hwy  19.  then  along  KY 
Hwy  19  to  the  KY-OH  SUte  line; 
points  in  MS.  on  and  west  of  a  line 
commencing  at  Che  AL-MS  State  line 
and  proceeding  along  UJS.  Hwy  45  to 
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Its  Junction  with  MS  Hwy  19,  then 
along  MS  Hwy  19  to  its  Junction  with 
U.S.  Hwy  51.  then  along  U.S.  Hwy  51 
to  its  Jimction  with  Interstate  Hwy  55. 
then  along  Interstate  Hwy  55  to  the 
TN-MS  State  line;  points  in  OH.  on 
and  north  of  a  line  commencing  at  the 
OH-KY  State  line  and  proceeding 
along  U.S.  Hwy  62  to  its  Junction  with 
U.S.  Hwy  22,  then  along  U.S.  Hwy  22 
to  the  OH-PA  State  line;  points  In  TN, 
on  and  west  of  a  line  commencing  at 
the  TN-MS  State  line  and  proceeding 
along  U.S.  Hwy  51  to  the  BHT-TN 
State  line;  points  In  WV,  on  and  north 
of  a  line  commencing  at  the  OH-WV 
State  line  and  proceeding  along  U.S. 
Hwy  22  In  an  easterly  direction  to  the 
WV-PA  State  line. 

(B)  Between  points  in  Caroline,  and 
King  George  Counties.  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR,  CA,  CO.  m,  IL,  IN,  LA,  KS,  MI, 
MN,  MO,  MT,  NE,  NV,  NM,  ND.  OK. 
OR.  SD.  TX.  UT.  WA,  WI  and  WY 
and  points  In  KY.  on  and  north  of  a 
line  commencing  at  the  KY-TN  State 
line  and  proceeding  along  KY  Hwy  139 
to  its  junction  With  KY  Hwy  164.  then 
along  KY  Hwy  164  to  its  Junction  with 
U.S.  Hwy  41,  then  along  U.S.  Hwy  41 
to  its  Junction  with  U.S,  Hwy  62.  then 
along  U.S.  Hwy  62  to  its  Junction  with 
KY  Hwy  19.  then  along  KY  Hwy  19  to 
the  OH-KY  State  line;  points  in  LA. 
on  and  west  of  a  line  commencing  at 
the  Gulf  of  Mexico  and  proceeding 
along  LA  Hwy  23  to  its  junction  with 
Interstate  Hwy  10.  then  along  Inter- 
state Hwy  10  to  its  Junction  with  U.S. 
Hwy  51.  then  along  U.S.  Hwy  51  to  the 
LA-MS  State  line;  points  In  MS.  on 
and  west  of  Interstate  Hwy  55;  points 
in  OH,  on  and  west  of  a  line  commenc- 
ing at  the  KY-OH  State  line  and  pro- 
ceeding along  OH  Hwy  41  to  its  Junc- 
tion virith  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  its  junction  with  U.S.  Hwy 
23.  then  along  U.S.  Hwy  23  to  its  junc- 
tion wllh  U.S.  Hwy  22.  then  along  U.S. 
Hwy  22  to  its  junction  with  Interstate 
Hwy  70.  then  along  Interstate  Hwy  70 
to  the  OH-WV  State  line;  points  In 
TN,  on  and  west  of  a  line  commencing 
at  the  MS-TN  State  line  and  proceed- 
ing along  Interstate  Hwy  55  to  its 
Junction  with  U.S.  Hwy  79,  then  along 
U.S.  Hwy  79  to  Its  Junction  with  TN 
Hwy  120,  then  along  TN  Hwy  120  to 
the  TN-KY  State  line;  points  in  WV, 
on  and  north  of  Interstate  Hwy  70. 

(C)  Between  points  In  Albemarle, 
Buckingham.  Cumberland  and  Flu- 
vanna Contles,  VA,  on  the  one  hand, 
and.  on  the  other,  points  In  AZ.  CA. 
CO.  LD.  LA.  KS,  MI,  MN.  MT.  NE.  NV. 
NM.  ND,  OR,  SD,  UT,  WA,  WI  and 
WY,  and  points  In  AR  on  and  west  of  a 
line  commencing  at  the  OK-AR  State 
line  and  proceeding  along  AR  Hwy  59 
to  junction  with  U.S.  Hwy  62,  then 
along  U.S.  Hwy  62  to  junction  with  AR 
Hwy  74.  then  along  AR  Hwy  74  to 
jimction  with  AR  Hwy  21.  then  along 


AR  Hwy  21  to  the  AR-MO  State  line; 
poi/its  in  IL.  on  and  north  of  a  line 
commencing  at  the  MO-IL  State  line 
and  proceeding  along  U.S.  Hwy  40  to 
jimction  with  IL  Hwy  33,  then  along 
IL  Hwy  33  to  Junction  with  IL  Hwy  1, 
then  along  IL  Hwy  1  to  junction  with 
IL  Hwy  154.  then  along  IL  Hwy  154  to 
the  Hj-IN  State  line;  points  in  IN  on 
and  west  of  a  line  commencing  at  the 
IL-IN  State  line  and  proceeding  along 
IN  Hwy  154  to  Junction  with  IN  Hwy 
54,  then  along  IN  Hwy  54  to  junction 
with  IN  Hwy  59,  then  along  IN  Hwy  59 
to  junction  with  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  Junc- 
tion with  IN  Hwy  67,  then  along  IN 
Hwy  67- to  the  IN-OH  State  line; 
points  in  MO,  on  and  west  of  a  line 
commencing  at  the  AR-MO  State  line 
and  proceeding  along  MO  Hwy  86  to 
Junction  with  U.S.  Hwy  65,  then  along 
U.S.  Hwy  65  to  junction  with  U.S.  Hwy 
160,  then  along  U.S.  Hwy  160  to  junc- 
tion with  MO  Hwy  181,  then  along 
MO  Hwy  181  to  Junction  with  MO 
Hwy  76,  then  along  MO  Hwy  76  to 
junction  with  MO  Hwy  137,  then 
along  MO  Hwy  137  to  junction  with 
MO  Hwy  32,  then  along  MO  Hwy  32  to 
junction  with  MO  Hwy  21.  then  along 
MO  Hwy  21  to  the  MO-IL  State  line; 
points  in  OH.  on  and  north  of  a  line 
commencing  at  the  IN-OH  State  line 
and  proceeding  along  OH  Hwy  29  to 
junction  with  U.S.  Hwy  33.  then  along 
U.S.  Hwy  33  to  junction  with  OH  Hwy 
47.  then  along  OH  Hwy  47  to  junction 
with  OH  Hwy  229.  then  along  OH  Hwy 
229  to  Junction  with  U.S.  Hwy  36.  then 
along  U.S.  Hwy  36  to  Junction  with 
OH  Hwy  151.  then  along  OH  Hwy  151 
to  the  OH-WV  State  line;  points  in 
OK.  on  and  west  of  a  line  commencing 
at  the  TX-OK  State  line  Mid  proceed- 
ing along  U.S.  Hwy  81  to  Junction  with 
OK  Hwy  7.  then  along  OK  Hwy  7  to 
junction  with  OK  Hwy  1.  then  along 
OK  Hwy  1  to  Junction  with  U.S.  Hwy 
69.  then  along  U.S.  Hwy  69  to  junction 
with  U.S.  Hwy  266,  then  along  U.S. 
Hwy  266  to  junction  with  OK  Hwy  82, 
then  along  OK  Hwy  82  to  junction 
with  OK  Hwy  100,  then  along  OK 
Hwy  100  to  the  OK-AR  State  line; 
points  in  TX.  on  and  west  of  a  line 
commencing  at  Port  Lavaca  and  pro- 
ceeding along  U.S.  Hwy  87  to  junction 
with  U.S.  Hwy  281,  then  along  U.S. 
Hwy  281  to  Junction  with  TX  Hwy  59, 
then  along  TX  Hwy  59  to  Junction 
with  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81  to  the  TX-OK  State  line; 
points  in  WV,  on  and  north  of  WV 
Hwy  27.  ^ 

(D)  Between  points  In  Norfolk  and 
Virginia  Beach,  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA. 
CO,  ID,  IL.  IN,  LA,  KS.  MI,  MN.  MO, 
MT.  NE.  NV.  NM,  ND,  OK,  OR,  SD. 
TX,  UT,  WA,  WI,  and  WY  and  points 
in  AR  on  and  north  of  a  line  com- 
mencing at  the  AR-LA  State  line  and 
proceeding  along  AR  Hwy  29  to  its 


junction  with  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  its  junction  with  Inter- 
state Hwy  40,  then  along  Interstate 
Hwy  40  to  its  Junction  with  AR  Hwy  1, 
then  along  AR  Hwy  1  to  the  AR-MO 
State  line;  points  in  KY  on  and  north 
of  a  line  commencing  at  the  KY-TN 
State  line  and  proceeding  along  the 
Purchase  Parkway  to  its  junction  with 
Interstate  Hwy  65,  then  along  Inter- 
state Hwy  65  to  its  junction  with  U.S. 
Hwy  60,  then  along  U.S.  Hwy  60  to  its 
junction  with  KY  Hwy  43.  then  along 
KY  Hwy  43  to  its  Junction  with  KY 
Hwy  22,  then  along  KY  Hwy  22  to  its 
Junction  with  KY  Hwy  19,  then  along 
KY  Hwy  19  to  the  KY-OH  State  line; 
points  In  MD,  on  and  west  of  U.S.  Hwy 
220;  points  in  OH,  on,  north  and  west 
of  a  line  commencing  at  Ripley.  OH 
and  proceeding  along  U.S.  Hwy  68  to 
its  junction  with  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  its  Junction  with 
OH  Hwy  41,  then  along  OH  Hwy  41  to 
its  junction  with  OH  Hwy  124,  then 
along  OH  Hwy  124  to  the  junction 
with  OH  Hwy  7,  then  along  OH  Hwy  7 
to  its  junction  with  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  the  OH-WV 
State  line;  points  in  WV,  on  and  north 
of  a  line  commencing  at  the  OH-WV 
State  line  and  proceeding  along  U.S. 
Hwy  50  to  its  Junction  with  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  the 
MD-WV  State  line. 

(E)  Between  points  in  Lunenburg 
and  Mecklenburg  Counties,  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO.  LD.  LA.  KS.  MI,  MN,  MT, 
NE,  NV,  NM,  ND,  OR,  SD,  UT.  WA, 
WI,  and  WY,  and  points  in  AR  on  and 
north  of  a  Une  commencing  at  the 
AR-OK  State  line  and  proceeding 
along  U.S.  Hwy  62  to  State  Hwy  74, 
then  along  State  Hwy  74  to  its  junc- 
tion with  State  Hwy  68,  then  along 
State  Hwy  68  to  its  junction  with  U.S. 
State  Hwy  65,  then  along  U.S.  State 
Hwy  65,  to  the  AR-MO  State  line; 
points  in  IL  on  and  north  of  a  line 
commencing  at  IL-MO  State  line  and 
proceeding  along  State  Hwy  158,  then 
along  State  Hwy  158  to  its  Junction 
with  State  Hwy  161.  then  along  State 
Hwy  161  to  its  Junction  with  Inter- 
state Hwy  57,  then  along  Interstate 
Hwy  157  to  its  Junction  with  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the  IL- 
IN  State  line;  points  in  IN  on  and 
north  of  a  line  commencing  at  IN-IL 
State  line  and  proceeding  along  Hwy 
67  to  its  junction  with  State  Hwy  54, 
then  along  State  Hwy  54  to  its  junc- 
tion with  State  Hwy  46,  then  along 
State  Hwy  46  to  the  IN-OH  State  line; 
points  In  MO,  on  and  north  of  a  line 
commencing  at  MO-AR  State  line  and 
proceeding  along  U.S.  Hwy  65  to  its 
Junction  with  State  Hwy  76,  then 
along  State  Hwy  76  to  its  Junction 
with  State  Hwy  5,  then  along  State 
Hwy  5  to  its  Junction  with  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  Its  junc- 
tion with  U.S.  Hwy  63,  thf  n  along  U.S. 
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Hwy  63  to  1t3  Junction  with  Interstate 
Hwy  44.  then  along  Interstate  Hwy  44 
to  Its  Junction  with  Interstate  Hwy 
244.  then  along  Interstate  Hwy  244  to 
MO-IL  State  line;  points  in  OH.  on 
and  north  of  a  line  commencing  at 
OH-IN  State  line  and  proceeding 
along  State  Hwy  128.  then  along  State 
Hwy  128  to  State  Hwy  4.  then  along 
State  Hwy  4  to  its  Jiinction  with  Inter- 
state Hwy  70.  then  along  Interstate 
Hwy  70  to  the  OH-WV  State  line; 
points  in  OK  on  and  west  of  a  line 
commencing  at  OK-TX  State  line  and 
proceeding  along  U.S.  Hwy  81.  then 
along  U.S.  Hwy  81  to  its  junction  with 
State  Hwy  7.  then  along  State  Hwy  7 
to  its  junction  with  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  its  Junction  with 
U.S.  Hwy  75.  then  along  U.S.  Hwy  75 
to  its  Junction  with  Interstate  Hwy  40, 
then  along  Interstate  Hwy  40  to  its 
junction  with  U.S.  Hwy  59.  then  along 
U.S.  Hwy  59  to  its  Junction  with  U.S. 
Hwy  62.  then  along  U.S.  Hwy  62  to  the 
OK-AR  State  line;  points  in  TX.  on 
and  west  of  a  line  commencing  at 
Brownsville.  TX,  on  the  Gulf  of 
Mexico  and  proceeding  along  U.S. 
Hwy  77.  then  along  US.  Hwy  77  to  its 
junction  with  U.S.  Hwy  181.  then 
along  U.S.  Hwy  181  to  its  Junction 
with  U.S.  Hwy  87,  than  along  U.S. 
Hwy  87  to  its  Jtmction  with  U.S.  Hwy 
283.  then  along  U.S.  Hwy  283  to  its 
junction  with  State  Hwy  79.  then 
along  State  Hwy  79  to  the  TX-OK 
State  line;  points  in  WV  on  and  north 
of  a  line  commencing  at  WV-OH  State 
line  and  proceeding  along  Interstate 
Hwy  70  to  the  WV-PA  State  line. 

(F)  Between  points  in  Bland  and 
Tazewell  Counties.  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  MT, 
ID.  OR.  and  WA.  and  points  in  CA.  on 
and  west  of  a  line  commencing  at  El 
Centro  and  proceeding  along  CA  Hwy 
111  to  Junction  with  Interstate  Hwy 
10.  then  along  Interstate  Hwy  10  to 
junction  with  CA  Hwy'  18,  then  along 
CA  Hwy  18  to  junction  with  Interstate 
Hwy  15.  then  along  Interstate  Hwy  15 
to  the  CA-NV  SUte  line;  points  in  NV. 
on  and  west  of  a  line  commencing  at 
the  CA-NV  State  line  along  Interstate 
Hwy  15  to  Junction  with  U.S.  Hwy  93. 
then  along  U.S.  Hwy  93  to  junction 
with  NV  Hwy  25.  then  along  NV  Hwy 
25  to  the  NV-UT  State  line;  points  in 
ND.  on  and  west  of  a  line  commencing 
at  the  ND-SD  State  line  and  proceed- 
ing, along  ND  Hwy  49  to  junction  with 
ND  Hwy  200.  then  along  ND  Hwy  200 
to  Jimction  with  UJS.  Highway  83. 
then  along  UJS.  Hwy  83  to  Junction 
with  ND  Hwy  256.  then  along  ND  Hwy 
256  to  the  ND-<7anadian  border;  points 
in  SD.  on  and  west  of  a  line  commenc- 
ing at  the  WY-SD  State  line  and  pro- 
ceeding along  Interstate  Hwy  90  to 
Junction  with  UJS.  Hwy  85.  then  along 
U^.  Hwy  85  to  Junction  with  SD  Hwy 
20.  then  along  SD  Hwy  20  to  Junction 
with  SD  Hwy  73.  then  along  SD  Hwy 


73  to  Junction  with  U.S.  Hwy  12.  then 
along  U.S.  Hwy  12  to  Junction  with  SD 
Hwy  49.  then  along  SD  Hwy  49  to  the 
SD-ND  State  line;  points  in  UT.  on 
and  west  of  a  line  conunencing  at  the 
NV-UT  State  line  and  proceeding 
along  UT  Hwy  56  to  Junction  with  In- 
terstate Hwy  15.  then  along  Interstate 
Hwy  15  to  junction  with  UT  Hwy  4. 
then  along  UT  Hwy  4  to  Junction  with 
U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
to  Junction  with  Interstate  Hwy  70. 
then  along  Interstate  Hwy  70  to  Junc- 
tion with  UT  Hwy  10.  then  along  UT 
Hwy  10  to  junction  with  U^.  Hwy  6. 
then  along  U.S.  Hwy  6  to  Junction 
with  UT  Hwy  33.  then  along  UT  Hwy 
33  to  junction  with  U.S.  Hwy  40.  then 
along  U.S.  Hwy  40  to  Junction  with  In- 
terstate Hwy  80,  then  along  Interstate 
Hwy  80  to  the  UT-WY  State  line; 
points  in  WY,  on  and  west  of  a  line 
commencing  at  the  UT-WY  State  line 
and  proceeding  along  Interstate  Hwy 
80.  then  along  Interstate  Hwy  80  to 
Junction  with  U.S.  Hwy  287.  then 
along  U.S.  Hwy  287  to  Junction  with 
WY  Hwy  220.  then  along  WY  Hwy  220 
to  jxinction  with  U.S.  Hwy  20.  then 
along  U.S.  Hwy  20  to  Junction  with 
WY  Hwy  59.  then  along  WY  Hwy  59 
to  Junction  with  Interstate  Hwy  90. 
then  along  Interstate  Hwy  90  to/the 
WY-SD  State  line. 

(O)  Between  points  in  Pittsylvania 
County.  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  A2.  CA.  CO.  ID. 
MI.  MN.  MT.  NE.  NV.  ND.  OR.  SD. 
UT,  WA,  WI,  and  WY.  points  in  IL  on 
and  north  of  a  line  commencing  at  the 
lA-IL  State  line  and  proceeding  along 
IL  Hwy  92  to  its  Junction  with  U.S. 
Hwy  51,  then  along  U.S.  Hwy  51  to  its 
junction  with  U.S.  Hwy  52.  then  along 
UJS.  Hwy  52  to  its  Junction  with  Inter- 
state Hwy  80.  then  along  Interstate 
Hwy  80  to  its  Junction  with  Interstate 
Hwy  57.  then  along  Interstate  Hwy  51 
to  Chicago.  IL;  points  in  IN  on  and 
north  of  a  line  conunencing  at  the  Ur- 
IN  State  line  and  proceeding  along 
U.S.  Hwy  20  to  its  Junction  with  Inter- 
state Hwy  80.  then  along  interstate 
Hwy  80  to  the  IN-OH  State  line; 
points  in  lA  on  and  west  of  a  line  com- 
mencing at  the  lA-MO  State  line  and 
proceeding  along  U.S.  Hwy  63  to  its 
Junction  with  LA  Hwy  92,  then  along 
LA  Hwy  92.  to  the  lA-IL  SUte  line; 
points  in  KS  on  and  west  of  a  line 
commencing  at  the  OK-KS  State  line 
and  proceeding  along  Interstate  Hwy 
35  to  its  Junction  with  KS  Hwy  4,  then 
along  KS  Hwy  4  to  its  Junction  with 
U.S.  Hwy  59.  then  along  U.S.  Hwy  59 
to  the  KS-MO  SUte  line:  points  in 
MO  on  smd  west  of  a  line  commencing 
at  the  KS-MO  State  line  and  proceed- 
ing along  U.S.  Hwy  36  to  its  Junction 
with  U.S.  Hwy  69.  then  along  U.S. 
Hwy  69  to  its  Junction  with  VS.  Hwy 
136.  then  along  U.S.  Hwy  136  to  its 
junction  w<th  U.S.  Hwy  63.  then  along 
UJS.  Hwy  63  to  the  lA-MO  SUte  line; 


points  in  NM  on  and  west  of  a  line 
commencing  at  the  TX-NM  SUte  line 
and  proceeding  along  U.S.  Hwy  54  to 
its  Junction  with  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  the  NM-TX 
SUte  line;  poinU  in  OH  south  and 
west  of  a  line  commencing  at  the  IN- 
OH  SUte  line  and  proceeding  along 
U.S.  Hwy  6  to  its  Junction  with  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to  iU 
Junction  with  U.S.  Hwy  250.  then 
along  U.S.  Hwy  250  to  its  Junction 
with  OH  Hwy  151.  then  along  OH  Hwy 
151  to  the  OH-WV  SUte  line;  poinU  in 
OK  on  and  west  of  a  line  commencing 
at  the  TX-OK  State  line  and  proceed- 
ing along  U.S.  Hwy  60  to  its  Junction 
with  U.S.  Hwy  281.  then  along  U.S. 
Hwy  28,  to  its  jimction  with  U.S.  Hwy 
60.  then  along  U.S.  Hwy  60  to  iU  Junc- 
tion with  Interstate  Hwy  35.  then 
along  IntersUte  Hwy  35  to  the  OK- 
KS.  State  line;  points  in  TX  south  and 
east  of  a  line  commencing  at  the  TX- 
NM  border  and  proceeding  along  U.S. 
Hwy  54  to  the  TX  SUte  line,  then 
along  the  TX  State  line  to  IntersUte 
Hwy  40.  then  along  IntersUte  Hwy  40 
to  its  Junction  with  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  the  TX-OK 
SUte  line;  points  in  WV  south  and 
east  of  WV  Hwy  27.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Carlisle,  Shadygrove,  and  Waynes- 
boro. 

No.  MC  117574  (Sub-No.  E74),  fUed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  represenUtive: 
E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Affricvltural  implements,  astrlcvltural 
machinery,  tractors  (.other  ttian  truck 
tractors),  incidental  machinery,  at- 
tachments and  parts  when  moving 
with  such  implemente.  machinery,  or 
tractors,  (except  commodities  requir- 
ing special  equipment).  (2)  (a)  sewage, 
water,  and  refuse  treatment  systems, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  which  is  also  industri- 
al or  processing  machinery,  and  (2Kb) 
tools,  materials,  and  supplies  used  in 
connection  with  the  erection  and  con- 
struction of  sewage,  water,  and  refuse 
systems  (except  commodities  in  bulk), 
which  are  also  attachments,  accesso- 
ries, and  parU  of  industrial  or  process- 
ing macixinery. 

(A)  Between  points  in  Amelia.  Din- 
widdle, and  Nottoway  Counties.  VA. 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA,  CO,  ID.  LA.  KS.  MI. 
MN.  MT.  NE.  NV.  NM.  ND,  OR.  SD. 
UT,  WA.  WI.  and  WY,  and  points  in 
IL  on  and  north  of  a  line  commencing 
at  the  IL-IN  State  line  and  proceeding 
along  IN  Hwy  67  to  its  Junction  with 
IN  Hwy  54.  then  along  IN  Hwy  54  to 
iU  Jimction  with  IN  Hwy  45.  then 
along  IN  Hwy  45  to  its  Junction  with 
IN  Hwy  37.  then  along  IN  Hwy  37  to 
its  Junction  with  IntersUte  Hwy  465. 
then  along  IntersUte  Hwy  465  to  its 
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Junction  with  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  the  OH-IN  State  line; 
points  in  MO  on  the  north  of  a  line 
commencing  at  the  OK-MO  State  line 
and  proceeding  along  U.S.  Hwy  60  to 
its  Junction  with  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  its  Junction  with 
Interstate  Hwy  44,  then  along  Inter- 
state Hwy  44  to  the  MO-IL  State  line; 
points  in  OH  on  and  north  of  a  line 
commencing  at  the  IN-OH  SUte  line 
and  proceeding  along  U.S.  Hwy  36  to 
Its  junction  with  OH  Hwy  29,  then 
along  OH  Hwy  29  to  its  Junction  with 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  the  WV-OH  State 
line;  points  in  OK  on  and  west  of  U.S. 
Hwy  69;  points  in  TX  on  and  west  of  a 
line  commencing  at  the  Gulf  of 
Mexico  at  Corpus  Christi  and  proceed- 
ing along  U.S.  Hwy  181  to  its  junction 
with  U.S.  Hwy  281,  then  along  U.S. 
Hwy  281  to  its  junction  with  Inter- 
state Hwy  20,  then  along  Interstate 
Hwy  20  to  its  Junction  with  TX  Farm 
Hwy  51,  then  along  TX  Farm  Hwy  51 
to  its  Junction  with  U.S.  Hwy  82,  then 
along  U.S.  Hwy  82  to  its  Junction  with 
U.S.  Hwy  69.  then  along  U.S.  Hwy  69 
to  the  TX-OK  State  line;  and  points 
in  WV  on  and  north  of  IntersUte  Hwy 
70. 

(B)  Between  points  In  Allegany, 
Craig,  Roanoke,  and  Botetourt  Coun- 
ties, VA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA,  CO,  ID,  MN. 
MT.  NE.  NV.  ND.  OR.  SD,  TN.  UT. 
WA.  and  WY.  and  pointe  in  LA  north 
of  a  line  conunencing  at  the  LA-MO 
State  line  and  proceeding  along  U.S. 
Hwy  169.  then  along  U.S.  Hwy  169  to 
its  junction  with  U.S.  Hwy  2,  then 
along  U.S.  Hwy  2  to  its  Junction  with 
U.S.  Hwy  65.  then  along  U.S.  Hwy  65 
to  its  Junction  with  UJS.  Hwy  330.  then 
along  U.S.  Hwy  330  to  its  Junction 
with  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  its  jimction  with  U.S.  Hwy 
63,  then  along  U.S.  Hwy  63  to  its  junc- 
tion with  U.St  Hwy  20,  then  along  U.S. 
iHwy  20  to  its  Junction  with  U.S.  Hwy 
1 150,  then  along  U.S.  Hwy  150  to  its 
junction  with  U.S.  Hwy  18.  then  along 
U.S.  Hwy  18  to  its  junction  with  State 
iHwy  51.  theft  along  State  Hwy  51  to  its 
Junction  with  State  Hwy  9.  then  along 
State  Hwy  9  to  the  WI-IA  SUte  line; 
points  in  KS  west  and  north  of  a  line 
commencing  at  the  KS-OK  SUte  line 
and  proceeding  along  U.S.  Hwy  281, 
then  along  U.S.  Hwy  281  to  its  Junc- 
tion with  UJS.  Hwy  61,  then  along  U.S. 
Hwy  61  to  its  Junction  with  Interstate 
Hwy  35.  then  along  Interstate  Hwy  35 
to  its  Junction  with  Interstate  Hwy  70. 
then  along  Interstate  Hwy  70  to  its 
Junction  with  U.S.  Hwy  75',  then  along 
U.S.  Hwy  75  to  its  junction  with  State 
I  Hwy  20,  then  along  SUte  Hwy  20  to  its 
Junction  with  SUte  Hwy  120  then 
along  State  Hwy  120  to  the  KS-MO 
SUte  line;  points  in  MI  south  and  west 
of  a  line  commencing  at  Lake  Michi- 
gan and  proceeding  along  State  Hwy 
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115,  then  along  State  Hwy  115  to  its 
Junction  with  U.S.  Hwy  10.  then  along 
U.S.  Hwy  10  to  its  junction  with  State 
Hwy  15,  then  along  State  Hwy  15  to  its 
Junction  with  State  Hwy  21,  then 
along  State  Hwy  21  to  its  termination 
at  Lake  Huron;  points  in  MO  west  of  a 
line  commencing  at  the  MO-KS  State 
line  and  proceeding  along  Interstate 
Hwy  29,  then  along  Interstate  Hwy  29 
to  its  Junction  with  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  the  lA-MO 
SUte  line;  points  in  NM  west  and 
north  of  a  line  commencing  at  the 
NM-TX  State  line  and  proceeding 
along  U.S.  Hwy  54,  then  along  U.S. 
Hwy  54  in  a  northeasterly  direction  to 
the  TX-NM  State  line:  points  in  OK 
west  of  a  line  commencing  at  the  OK- 
TX  State  line  and  proceeding  along 
U.S.  Hwy  60,  then  along  U.S.  Hwy  60 
to  its  junction  with  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  the  KS-OK 
State  line;  points  in  TX  west  and 
north  of  a  line  commencing  at  the 
TX-NM  State  line  and  proceeding 
along  U.S.  Hwy  54,  to  the  NM  State 
line  and  points  west  and  north  of  a 
line  commencing  at  the  TX-NM  State 
line  and  proceeding  along  U.S.  Hwy  60 
to  the  OK-TX  State  line;  points  in  WI 
north  and  west  of  a  line  commencing 
at  the  WI-IA  State  line  and  proceed- 
ing along  SUte  Hwy  82,  then  along 
State  Hwy  82  to  its  Junction  with 
State  Hwy  80,  then  along  State  Hwy 
80  to  its  junction  with  State  Hwy  34, 
then  along  State  Hwy  34  to  its  junc- 
tion with  State  66,  then  along  State 
Hwy  66  to  its  junction  with  U.S.  Hwy 
22,  then  along  U.S.  Hwy  22  to  its  Jimc- 
tion with  U.S.  Hwy  41.  then  along  UJS. 
Hwy  41  to  its  termination  at  Lake 
Michigan. 

(C)  Between  points  in  Southampton, 
Sussex.  Surry,  and  Prince  George 
Counties,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO, 
ID,  LA.  KS.  MI.  MN,  MT.  NE,  NV.  NM, 
ND.  OK.  OR.  SD,  UT,  WA,  WI.  and 
WY,  and  poinU  In  AR  west  and  north 
of  a  line  commencing  at  the  AR-TX 
SUte  line  and  proceeding  along  State 
Hwy  41  to  its  Junction  with  U.S.  Hwy 
71,  then  along  U.S.  Hwy  41  to  its  junc- 
tion with  State  Hwy  45,  then  along 
State  Hwy  45  to  its  Junction  with  U.S. 
Hwy  62,  then  along  U.S.  Hwy  62  to  its 
Junction  with  U.S.  Hwy  65,  then  to  the 
AR-MO  State  line;  points  in  IL  north 
of  a  line  commencing  at  the  IL-MO 
State  line  and  proceeding  along  U.S. 
Hwy  146  to  Interstate  Hwy  57,  then 
along  IntersUte  Hwy  57  to  its  jimction 
with  U.S.  Hwy  13.  then  along  U.S. 
Hwy  13  to  its^  junction  with  U.S.  Hwy 
45.  then  along  U.S.  Hwy  45  to  its  junc- 
tion with  U.S.  Hwy  1,  then  along  U.S. 
Hwy  1  to  its  Junction  with  U.S.  Hwy 
460.  then  along  U.S.  Hwy  460  to  the 
IL-IN  State  line;  points  in  IN  north  of 
a  line  commencing  at  the  IN-IL  State 
line  and  proceeding  along  U.S.  Hwy 
460,  then  along  U.S.  Hwy  460  to  its 
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Junction   with   State   Hwy   57,   then 
along  State  Hwy  57  to  ite  Junction 
with  U.S.   Hwy  50,  then  along  U.S. 
Hwy    50    to    the    OH-IN    State    line; 
points  in  MO  west  and  north  of  a  line 
commencing  at  the  MO-AR  State  line 
and  proceeding  along  UJS.  Hwy  65. 
then  along  U.S.  Hwy  65  to  its  junction 
with  State  Hwy  86,  then  along  State 
Hwy  86  to  its  Junction  with  U.S.  Hwy 
160.  then  along  U.S.  Hwy  160  to  its 
junction    with    State    Hwy    17,    then 
along  SUte  Hwy  17  to  its  Junction 
with  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  its  Junction  with  State  Hwy 
49,  then  along  State  Hwy  49  to  ite 
Junction  with  U.S.  Hwy  25.  then  along 
U.S.  Hwy  25  to  ite  junction  with  U.S. 
Hwy  60,  then  along  U.S.  Hwy  60  to  ite 
junction  with  IntersUte  Hwy  57,  then 
to  the  IL-MO  State  line;  pointe  in  OH 
north  of  a  line  commencing  at  the 
OH-IN    State    line    and    proceeding 
along  U.S.  Hwy  50  to  ite  Junction  with 
Alternate  U.S.  Hwy  50.  then  to  the 
OH-WV  State  line;  pointe  in  TX  west 
of  a  line  commencing  at  the  Gulf  of 
Mexico  at  Corpus  Christi  and  proceed- 
ing along  U.S.  Hwy  181,  to  Ite  Junction 
with  U.S.   Hwy   77.   then   »long  U.S. 
Hwy  77  to  ite  junction  with  Interstate 
Hwy  35,  then  along  Interstate  Hwy  35 
to  Ite  Junction  with  IntersUte  Hwy  30, 
then  along  IntersUte  Hwy  30  to  Ite 
Junction    with    SUte    Hwy    50,    then 
along  State  Hwy  50  to  ite  Junction 
with  State  Hwy  24,  then  along  SUte 
Hwy  24  to  ite  Junction  with  U.S.  Hwy 
82,  then  along  UJS.  Hwy  82  to  ite  junc- 
tion with  State  Hwy  8.  then  along 
State  Hwy  8  to  the  TX-AR  SUte  line; 
pointe  in  WV  north  of  a  line  commenc- 
ing at  the  OH-WV  State  line  and  pro- 
ceeding with  U.S.  Hwy  50  to  ite  Junc- 
tion with  U,S.  Hwy  19,  then  along  U.S. 
Hwy  19  to  ite  Junction  with  State  Hwy 
73,  then  along  SUte  Hwy  73  to  ite 
Junction    with    State    Hwy    26.    then 
along  State  Hwy  26  to  the  WV-PA 
SUte  line. 

(D)  Between  pointe  in  Chesterfield. 
Goochland,  Hanover,  Henrico,  Louisa, 
and  Powhatan  Counties,  VA.  on  the 
one  hand,  and,  on  the  other,  pointe  in 
AZ.  CA,  CO,  ID,  IL,  EN,  LA,  KS,  MI. 
MN,  MT.  NE,  NV,  NM.  ND.  OK.  OR. 
SD.  TX,  UT,  WA.  WI.  and  WY.  and 
points  in  AR  north  and  west  of  a  line 
commencing  at  the  AR-LA  SUte  line 
and  proceeding  along  U.S.  Hwy  71, 
then  to  Ite  junction  with  IntersUte 
Hwy  30,  then  along  IntersUte  Hwy  30 
to  ite  junction  with  U.S.  Hwy  67,  then 
along  U.S.  Hwy  67  to  Ite  junction  with 
State  Hwy  25,  then  along  State  Hwy 
25  to  the  MO-AR  SUte  line;  pointe  In 
KY  north  of  a  line  commencing  at  the 
KY-IL  SUte  line  and  proceeding 
along  U.S.  Hwy  60  to  ite  Junction  with 
U.S.  Hwy  42.  then  along  U.S.  Hwy  42 
to  the  OH-KY  SUte  line;  pointe  in  LA 
west  of  a  line  commencing  at  the  LA- 
Gulf  of  Mexico  Border  line  near  Lake 
Charles  and  proceeding  along  SUte 
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Hwy  27.  then  along  State  Hwy  27  to  its 
Junction  with  UJS.  Hwy  171,  then 
along  U^.  Hwy  171  to  its  Junction 
with  VS.  Hwy  71.  then  along  U.S. 
Hwy  71  to  the  AR-LA  State  line; 
points  'in  MO  west  and  north  of  a  line 
conunencing  at  the  AR-MO  State  line 
and  proceeding  along  U.S.  Hwy  25. 
then  along  VS.  Hwy  25  to  its  junction 
with  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  the  MO-KY  SUte  line; 
points  in  OH  west  and  north  of  a  line 
commencing  at  the  OH-KY  State  line 
auid  proceeding  along  VS.  Hwy  42, 
then  to  its  junction  with  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  its  Junction 
with  State  Hwy  159,  then  along  State 
Hwy  159  to  its  junction  with  U.S.  Hwy 
22.  then  along  U.S.  Hwy  22  to  its  Jvmc- 
tlon  with  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  the  OH- 
WV  State  line;  points  in  WV  north  of 
a  line  commencing  at  the  OH  line  and 
proceeding  along  Interstate  Hwy  70 
then  to  the  PA-WV  Stete  line. 

(E)  Between  points  in  Bath  and 
Highland  Counties,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  CO,  DE,  ID,  KS,  MI.  MN.  MT.  NE. 
NV,  NM.  ND,  OR,  SD.  UT.  WA,  WI. 
and  WY.  and  points  in  IL  on  and 
north  of  a  line  commencing  at  the  lA- 
IL  State  line  and  proceeding  along 
U.S.  Hwy  34  to  its  junction  with  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to  the 
IL-IN  State  line;  points  in  IN  on  and 
north  of  a  line  commencing  at  the  IL- 
IN  State  line  and  proceeding  along 
VS.  Hwy  6  to  its  junction  with  U.S. 
Hwy  41.  then  along  U.S.  Hwy  41  to  its 
junction  with  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  its  junction  with  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to  the 
IN-OH  SUte  line;  points  in  LA  on  and 
west  of  a  line  commencing  at  the  MO- 
lA  State  line  and  proceeding  along 
U.S.  Hwy  61  to  its  junction  with  U.S. 
Hwy  218.  then  along  U.S.  Hwy  218  in  a 
northerly  direction  to  its  junction 
with  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  thel^-nj  State  line;  points 
in  MD  on  ajfa  north  of  a  line  com- 
mencing at  idle  PA-MD  State  line  and 
proceeding/along  Interstate  Hwy  81  to 
its  junction  with  Interstate  Hwy  TON, 
then  along  Interstate  Hwy  70N  to  its 
junction  with  MD  Hwy  2,  then  along 
MD  Hwy  2  to  its  junction  with  U.S. 
Hwy  50.  then  along  U.S.  Hwy  50  to  the 
Chesapealce  Bay;  points  in  MO  on  and 
west  of  a  line  commencing  at  the  OK- 
MO  State  line  and  proceeding  along 
Interstate  Hwy  44  to  its  junction  with 
MO  Hwy  39.  then  along  MO  Hwy  39  to 
its  junction  with  VS.  Hwy  54.  then 
along  U.S.  Hwy  54  to  its  junction  with 
MO  Hwy  13.  then  along  MO  Hwy  13  to 
its  junction  with  MO  Hwy  20.  then 
along  MO  Hwy  20  to  its  junction  with 
MO  Hwy  23,  then  along  MO  Hwy  23  to 
its  junction  with  VS.  Hwy  24,  then 
along  U.S.  Hwy  24  to  its  jimction  with 
MO  Hwy  11,  then  along  MO  Hwy  11  to 
its  junction  with  MO  Hwy  15.  then 


along  MO  Hwy  15  to  its  Junction  with 
U.8.  Hwy  136,  then  along  UJS.  Hwy 
136  to  its  Junction  with  UJ5.  Hwy  61. 
then  along  U.S.  Hwy  61  to  the  MO-IA 
State  line,  points  in  OH  on  and  north 
of  a  line  conunencing  at  the  IN-OH 
State  line  and  proceeding  along  U.S. 
Hwy  20  ot  its  junction  with  OH  Hwy 
109.  then  along  OH  Hwy  109  to  its 
junction  with  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  its  Junction  with  OH 
Hwy  199.  then  along  OH  Hwy  199  to 
its  junction  with  U.S.  Hwy  224.  then 
along  U.S.  Hwy  224  to  the  OH-PA 
State  line;  points  in  OK  on  and  west  of 
a  line  commencing  at  the  TX-OK 
State  line  and  proceeding  along  U.S. 
Hwy  183  to  its  junction  with  U.S.  Hwy 
70.  the»  along  U.S.  Hwy  70  to  its  Junc- 
tion with  U.S.  Hwy  177.  then  along 
U.S.  Hwy  177  to  its  junction  with  OK 
Hwy  59,  then  along  OK  Hwy  59  to  its 
junction  with  OK  Hwy  99.  then  along 
OK  Hwy  99  to  its  Jimction  with  Inter- 
state Hwy  40,  then  along  Interstate 
Hwy  40  to  its  Junction  with  UJS.  Hwy 
69.  then  along  U.S.  Hwy  69  to  its  Junc- 
tion with  Interstate  Hwy  44,  then 
along  Interstate  Hwy  44  to  the  OK- 
MO  State  line;  points  in  TX  on  and 
w«st  of  a  line  commencing  from  the 
Gulf  of  Mexico  and  proceeding  along 
TX  Hwy  497  to  its  junction  with  TX 
Hwy  186.  then  along  TX  Hwy  186  to 
its  junction  U.S.  Hwy  281,  then  along 
U.S.  Hwy  281  to  its  junction  with  U.S. 
Hwy  183.  then  along  U.S.  Hwy  183  to 
the  TX-OK  State  line. 

(P)  Between  points  in  Carroll.  Floyd. 
Giles,  and  Montgomery  Counties.  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  MT,  NV.  ND.  OR. 
UT,  WA,  and  WY,  and  points  in  AZ  on 
and  west  of  a  line  commencing  at  the 
AZ-NM  State  line  and  proceeding 
along  AZ  Hwy  85  to  its  Junction  with 
U.S.  Hwy  80,  then  along  U.S.  Hwy  80 
to  its  junction  with  Interstate  Hwy  17. 
then  along  Interstate  Hwy  17  to  its 
junction  with  UJS.  Hwy  89,  then  along 
U.S.  Hwy  89  to  its  Junction  with  U.S. 
Hwy  160.  then  along  U.S.  Hwy  160  to 
the  AZ-NM  State  line;  points  in  CO  on 
smd  west  of  a  line  commencing  at  the 
NM-CO  State  line  and  proceeding 
along  U.S.  Hwy  160  to  its  Junction 
with  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  its  Junction  with  UJB.  Hwy 
24,  then  along  U.S.  Hwy  24  to  its  Junc- 
tion with  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  the  CO-NE  State  line;  points 
in  MN  on  and  west  of  a  line  commenc- 
ing at  the  MN-SD  State  line  and  pro- 
ceeding along  U.S.  Hwy  212  to  its  Junc- 
tion with  U.S.  Hwy  71.  then  along  U.S. 
Hwy  71  to  its  termination  at  Interna- 
tional Falls;  points  in  NE  on  and  west 
of  a  line  commencing  at  the  WY-NE 
State  line  and  proceeding  along  U.S. 
Hwy  30  to  its  junction  with  U.S.  Hwy 
83,  then  along  U.S.  Hwy  83  to  the  NE- 
SD  State  line;  points  in  SD,  on,  north, 
and  west  of  a  line  commencing  at  the 
NE-SD    State    line    and    proceeding 


along  U.S.  Hwy  83  to  its  Junction  with 
VS.  Hwy  16,  then  along  U.S.  Hwy  16 
to  its  junction  with  SD  Hwy  45,  then 
along  SD  Hwy  45  to  its  Junction  with 
UJS.  Hwy  212.  then  along  VS.  Hwy 
212  to  the  SD-MN  State  line. 

(G)  Between  points  in  Charolotte 
and  Prince  Edward  Counties,  VA,  on 
the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA.  CO,  ID.  lA,  KS,  MI. 
MN.  MT,  NE,  NV,  NM.  ND,  OR.  SD. 
UT,  WA.  WI.  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing 
at  the  OK-AR  State  line  and  proceed- 
ing along  U.S.  Hwy  62  to  its  junction 
with  AR  Hwy  59,  then  along  AR  Hwy 
59  to  its  Junction  with  AR  Hwy  12, 
then  along  AR  Hwy  12  to  its  Junction 
with  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  its  Junction  with  AR  Hwy 
23.  then  along  AR  Hwy  23  to  the  AR- 
MO  State  line;  points  in  IL  on  and 
north  of  a  line  commencing  at  the 
MO-IL  State  line  and  proceeding 
along  U.S.  Hwy  40  to  its  Junction  with 
IL  Hwy  33.  then  along  IL  Hwy  33  to 
the  IL-IN  State  line;  points  in  IN  on 
and  north  of  a  line  commencing  at  the 
IL-IN  State  line  and  proceeding  along 
IN  Hwy  154  to  its  JuncUon  with  U.S. 
Hwy  150,  then  along  U.S.  Hwy  150  to 
its  Junction  with  IN  Hwy  246,  then 
along  Interstate  Hwy  246  to  its  Junc- 
tion with  IN  Hwy  59,  then  along  IN 
Hwy  59  to  its  Junction  with  Interstate 
Hwy  70,  then  along  Interstate  Hwy  70 
to  the  IN-OH  State  line;  points  in  MO 
on  and  west  of  a  line  commencing  at 
the  AR-MO  State  line  and  proceeding 
along  MO  Hwy  86  to  its  Junction  with 
MO  Hwy  76,  then  along  MO  Hwy  76  to 
its  junction  with  MO  Hwy  5,  then 
along  MO  Hwy  5  to  its  Junction  with 
MO  Hwy  38,  then  along  MO  Hwy  38  to 
its  Junction  with  UJS.  Hwy  63.  then 
along  U.S.  Hwy  63  to  its  junction  with 
MO  Hwy  32.  then  along  MO  Hwy  32  to 
its  Junction  with  MO  Hwy  21,  then 
along  MO  Hwy  21  to  the  IL  State  line: 
points  in  OH  on  and  north  of  U.S. 
Hwy  40;  points  in  OK  on  and  north  of 
a  line  commencing  at  the  TX-OK 
State  line  and  proceeding  along  U.S. 
Hwy  183  to  its  junction  with  U.S.  Hwy 
70,  then  along  U.S.  Hwy  70  to  its  junc- 
tion with  U.S.  Hwy  81,  then  along  U.S. 
Hwy  81  to  its  Junction  with  OK  Hwy 
39  to  its  Junction  with  OK  Hwy  99, 
then  along  OK  Hwy  99  to  its  Junction 
with  Interstate  Hwy  40.  then  along  In- 
terstate Hwy  40  to  its  junction  with 
U.S.  Hwy  69.  then  along  U.S.  Hwy  69 
to  its  Junction  with  U.S.  Hwy  62,  then 
along  U.S.  Hwy  62  to  the  OK-AR 
State  line;  points  in  TX  on  and  west  of 
a  line  commencing  at  the  NM-TX 
State  line  and  proceeding  along  TX 
Hwy  170  to  its  junction  with  U.S.  Hwy 
385,  then  along  U.S.  Hwy  385  to  its 
Junction  with  Interstate  Hwy  20,  then 
along  Interstate  Hwy  20  to  its  Junction 
with  TX  Hwy  669.  then  along  TX  Hwy 
669  to  -its  junction  with  U.S.  Hwy  380. 
then  along  U.S.  Hwy  380  to  its  June- 


PfDilAl  KfOISTH,  VOL  NO.  51— WfDNESOAY,  MARCH  IS,  197t 


NOTICES 


I       M      II     !  ]"" 


10777 


tion  with  U,S.  Hwy  183,  then  along 
U.S.  Hwy  183  to  the  TX-OK  State 
line;  points  in  WV  on  and  north  of 
U.S.  Hwy  40. 

(H)  Between  points  In  Brunswicli 
and  Greensville,  Counties,  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO.  ID,  LA,  KS,  MI,  MN,  MT, 
NE,  NV,  NM,  ND,  OR,  SD,  UT,  WA, 
WI.  and  WY,  and  points  in  AR  on  and 
north  of  a  line  commencing  at  the 
AR-OK  State  line  and  proceeding 
along  Interstate  Hwy  40  to  its  junction 
with  U.S.  Hwy  71.  then  along  U.S. 
Hwy  71  to  its  junction  with  U.S.  Hwy 
62.  then  along  U.S.  Hwy  62  to  its  Junc- 
tion with  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65  to  the  AR-MO  State  line; 
points  in  IL  on  and  north  of  a  line 
commencing  at  the  MO-IL  State  line 
and  proceeding  along  IL  Hwy  150  to 
its  junction  with  IL  Hwy  154,  then 
along  IL  Hwy  154  to  its  Junction  with 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51 
to  its  junction  with  IL  Hwy  15,  then 
along  IL  Hwy  15  to  the  IL-IN  State 
line;  points  in  IN  on  and  north  of  U.S. 
Hwy  50;  points  in  MO  on,  north,  and 
west  of  a  line  commencing  at  the  AR- 
MO  State  line  and  proceeding  along 
U.S.  Hwy  65  to  its  junction  with  US. 
Hwy  60.  then  along  U.S.  Hwy  60  to  its 
junction  with  MO  Hwy  34.  then  along 
MO  Hwy  34  to  its  junction  with  MO 
Hwy  51.  then  along  MO  Hwy  51  to  the 
IL-MO  State  line;  points  in  OH  on  and 
north  of  a  line  commencing  at  the  IN- 
OH  State  line  and  proceeding  along 
U.S.  Hwy  50  to  its  junction  with  U.S. 
Hwy  50  Bypass,  then  along  U.S.  Hwy 
50  Bypass  to  its  junction  with  U.S. 
Hwy  22,  then  along  U.S.  Hwy  22  to  its 
Jimction  with  OH  Hwy  37,  then  along 
OH  Hwy  37  to  its  junction  with  OH 
Hwy  60,  then  along  OH  Hwy  60  to  the 
OH-WV  State  line;  points  in  OK  on, 
north,  and  west  of  a  line  conunencing 
at  the  OK-TX  State  line  and  proceed- 
ing along  U.S.  Hwy  69  to  its  Junction 
with  Interstate  Hwy  40,  then  along  In- 
terstate Hwy  40  to  the  AR-OK  State 
line;  points  in  TX  on  and  west  of  a  line 
commencing  at  the  Gulf  of  Mexico 
and  proceeding  along  U.S.  Hwy  77  to 
Its  junction  with  TX  Hwy  44,  then 
along  TX  Hwy  44  to  its  junction  with 
U.S.  Hwy  83,  then  along  U.S.  Hwy  83 
to  its  junction  with  U.S.  Hwy  377,  then 
along  U.S.  Hwy  377  to  its  junction 
with  UJS.  Hwy  281,  then  along  U.S. 
Hwy  281  to  the  OK-TX  State  line; 
points  in  WV  on  and  west  of  a  line 
commencing  at  the  OH-WV  State  line 
and  proceeding  along  U.S.  Hwy  250  to 
Its  junction  with  U.S.  Hwy  119.  then 
along  U.S.  Hwy  119  to  the  PA-WV 
State  line. 

(I)  Between  points  in  Isle  of  Wight 
and  Nansemond  Counties,  VA,  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ,  CA,  CO.  ID.  lA,  KS,  MI.  MN,  MT, 
NE,  NV.  NM,  ND,  OK,  OR,  SD.  UT, 
WA.  WI,  and  WY,  and  points  in  AR 
on,  north,  and  west  of  a  line  commenc- 
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ing  at  the  AR-Tx  State  line  and  pro- 
ceeding along  U^.  Hwy  71  to  its  Jimc- 
tion with  AR  Hwy  23,  then  along  AR 
Hwy  23  to  its  junction  with  AR  Hwy 
16,  then  along  AR  Hwy  16  to  its  Junc- 
tion with  AR  Hwy  9,  then  along  AR 
Hwy  9  to  the  AR-MO  State  line; 
points  in  IL  south  and  east  of  a  line 
commencing  at  the  IL-MO  State  line 
and  proceeding  along  Interstate  Hwy 
57  to  its  junction  with  IL  Hwy  13,  then 
along  IL  Hwy  13  to  the  LL-KY  State 
line;  points  in  IN  on.  north,  and  west 
of  a  line  commencing  at  the  IN-KY 
State  line  and  proceeding  along  IN 
Hwy  135  to  its  junction  with  IN  Hwy 
160.  then  along  IN  Hwy  160  to  the 
Ohio  River;  points  in  KY  on,  north, 
and  west  of  a  line  commencing  at  the 
KY-IL  State  line  and  proceeding 
along  KY  Hwy  56  to  its  junction  with 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  its  junction  with  KY  Hwy  79,  then 
along  KY  Hwy  79  to  the  KY-IN  State 
line;  points  in  MD  on  and  west  of  U.S. 
Hwy  220;  points  in  MO  on,  north,  and 
west  of  a  line  commencing  at  the  AR- 
MO  State  line  and  proceeding  along  « 
U.S.  Hwy  63  to  its  junction  with  MO 
Hwy  142,  then  along  MO  Hwy  142  to 
its  junction  with  U.S.  Hwy  160,  then 
along  U.S.  Hwy  160  to  its  jimction 
with  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  the  IL-MO  State  line; 
points  in  OH  on,  north,  suid  west  of  a 
line  commencing  at  the  IN-OH  State 
line  and  proceeding  along  OH  Hwy  41 
to  its  Junction  with  OH  Hwy  124,  then 
along  OH  Hwy  124  to  its  junction  with 
OH  Hwy  7,  then  along  OH  Hwy  7  to 
its  jimction  with  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  the  OH-WV 
State  line;  points  in  TX  on,  north,  and 
west  of  a  line  commencing  at  the  Gulf 
of  Mexico  and  proceeding  along  TX 
Hwy  288  to  its  junction  with  U.S.  Hwy 
290,  then  along  U.S.  Hwy  290  to  its 
junction  with  TX  Hwy  6,  then  along 
TX  Hwy  6  to  its  junction  with  U.S. 
Hwy  79,  then  along  U.S.  Hwy  79  to  its 
junction  with  U.S.  Hwy  69,  then  along 
U.S.  Hwy  69  to  its  Junction  with  TX 
Hwy  155,  then  along  TX  Hwy  155  to 
its  junction  with  U.S.  Hwy  59,  then 
along  U.S.  Hwy  59  to  the  AR-TX 
State  line;  points  in  WV  on  and  north 
of  a  line  commencing  at  the  OH-WV 
State  line  and  proceeding  along  U.S. 
Hwy  50  to  its  junction  with  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  the 
MD-WV  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Carlisle,  Shadygrove,  and  Waynes- 
boro, PA. 

No.  MC  117574  (Sub-No.  E81),  filed 
July  16.  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above).  Agri- 
cultural implements  and  machinery, 
tractors  (other  than  truck  tractors), 
incidental  machinery,  attachments 
and  parts  when  moving  with  such  im- 
plements,    machinery     or     tractors, 
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except  commodities  reaulring  special 
equipment. 

(1)  Between  points  In  Buncombe, 
Henderson  and  Madison  Counties  in 
NC  on  the  one  hand,  and,  on  the  other 
hand,  points  in  OR,  WA,  and  points  in 
that  portion  of  CA  north  of  a  line  be- 
ginning at  San  Jose  on  the  Pacific 
Ocean  and  extending  along  Interstate 
Hwy  680  to  junction  with  Interstate 
Hwy  580,  then  along  Interstate  Hwy 
580  to  its  Junction  with  CA  Hwy  99 
then  along  CA  Hwy  99  to  Junction 
with  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  the  CA-NV  State  line, 
points  in  that  portion  of  ID  west  of  a 
line  beginning  at  NV-ID  State  line  and 
extending  along  ID  Hwy  51  to  junc- 
tion with  U.S.  Hwy  26.  then  along  U.S. 
Hwy  26  to  junction  with  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80 
to  its  junction  with  Interstate  Hwy  15, 
then  along  Interstate  Hwy  15  to  Junc- 
tion with  ID  Hwy  191..  then  along  ID 
Hwy  191  to  the  ID-MT  State  line, 
points  in  that  portion  of  MT.  on  and 
west  of  a  line  beginning  at  the  MT-ID 
State  line  along  U.S.  Highway  191  to 
junction  with  Secondary  State  Road 
204,  then  along  Secondary  State  Road 
204  to  termination  at  the  United 
States-Canadian  Boundary  line  to 
points  in  that  portion  of  NV  west  and 
north  of  a  line  beginning  at  CA-NV 
State  line  and  extending  along  U.S. 
Hwy  50  to  junction  with  NV  Hwy  8A. 
then  along  NV  Hwy  8A  to  jimction 
with  U.S.  Hwy  40,  then  along  UJS. 
Hwy  40  to  Jimction  with  NV  Hwy  51 
then  along  NV  Hwy  51  to  the  NV-ID 
State  line. 

(2)  Between  points  in  Cabarrus, 
Mechlenburg  and  Rowan  Counties, 
NC,  on  the  one  hand,  and,  on  the 
other  points  in  ID,  MT,  ND,  OR,  SD, 
WA,  points  in  that  portion  of  AZ 
north  of  a  line  beginning  at  AZ  Hwy 
389.  then  along  AZ  Hwy  389.  to  junc- 
tion with  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  its  junction  with  U.S.  Hwy 
160.  then  along  U.S.  Hwy  160  to  the 
AZ-CO  State  line,  points  in  CO  west 
and  north  of  a  line  beginning  at  AZ- 
CO  State  line  and  extending  along 
U.S.  Hwy  160  to  its  junction  with  CO 
Hwy  141.  then  along  CO  Hwy  141  in  a 
northerly  direction  to  Junction  with 
U.S.  Hwy  6  then  along  U.S.  Hwy  6  to 
Jimction  with  Interstate  Hwy  70.  then 
along  Interstate  Hwy  70  to  junction 
with  CO  Hwy  119.  then  along  CO  Hwy 
119  to  junction  with  CO  Hwy  72,  then 
along  CO  Hwy  72  to  junction  with  CO 
Hwy  7,  then  along  CO  Hwy  7  to  its 
Junction  with  U.S.  Hwy  34,  then  along 
U.S.  Hwy  34  to  its  junction  with  Inter- 
state Hwy  25,  then  along  Interstate 
Hwy  25  to  the  CO-WY  State  line, 
points  in  that  portion  of  CA  north  of  a 
line  begirming  jat  Oceanside,  on  the 
Pacific  Ocean  and  extending  along  CA 
Hwy  76.  th€«f  along  CA  Hwy  76  to 
junction  with  U.S.  Hwy  395.  then 
along  U.S.  Hwy  395  to  jimction  with 
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CA  Hwy  190.  then  along  CA  Hwy  190 
to  its  Jiinction  with  CA  Hwy  58.  then 
long  CA  Hwy  58  to  the  CA-NV  State 
line,  points  in  that  portion  of  LA  west 
of  a  line  beginning  at  the  NE-IA  State^ 
line  and  extending  along  lA  Hwy  12  to 
lis  Junction   with   LA  Hwy    10.   then 
along  LA  Hwy  10  to  its  Junction  with 
UJS.  Hwy  75.  then  along  U.S.  Hwy  75 
to  the  lA-MN  State  line  to  points  in 
that  portion  of  MI  north  of  a  line  be- 
ginning at  Hancock  at  Lake  Superior 
and  extending  along  U^.  Hwy  41.  to 
Jiuctlon  with  U.S.  Hwy  2,  then  along 
UJS.  Hwy  2  to  Junction  with  Interstate 
Hwy  75.  then  along  Interstate  Hwy  75 
to  its  Junction  with  UJS.  Hwy  23.  then 
along  UJS.  Hwy  23  to  its  termination 
at  Lake  Huron,  points  in  that  portion 
on  MN  west  of  a  line  beginning  at 
B«N-IA  State  line,  along  U.S.  Hwy  75 
to  junction  with  MN  Hwy  23.  then 
along  MN  Hwy  23  to  Junction  with  In- 
terstate Hwy  35,  then  along  Interstate 
Hwy  35  to  its  Junction  with  VS.  Hwy 
61.  then  along  U.S.  Hwy  61  to  termina- 
tion at  Lake  Superior,  points  in  that 
portion  of  NE  north  of  a  line  begin- 
ning at  the  WY-NE  State  line  and  ex- 
tending along  Interstate  Hwy  80  to  its 
Junction  with  NS  Hwy  281  then  along 
NE  Hwy  281   to  Junction  with  U.S. 
Hwy  30.  then  along  U.S.  Hwy  30  to 
Junction  with  U.S.  Hwy  81  then  along 
U.S.  Hwy  81  to  junction  with  NE  Hwy 
12.  then  along  NE  Hwy  12  to  the  NE- 
IA  State  line,  points  in  that  portion  of 
NV  north  of  a  line  beginning  at  the 
CA-NV  State  line  and  extending  along 
NV  Hwy  58  to  Junction  with  U.S.  Hwy 
95.  then  along  U.S.  Hwy  95  to  its  Junc- 
tion with  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  its  Junction  with  NV  Hwy  25 
then  along  NV  Hwy  25  to  the  NV-UT 
State  line  points  in  that  portion  of  OH 
north  of  a  line  beginning  at  Madison 
on  Lake  Erie  and  extending  along  OH 
Hwy  528  to  its  Junction  with  U.S.  Hwy 
6  then  along  U.S.  Hwy  6  to  the  OH-PA 
State  line,  points  in  that  portion  of 
UT  north  of  a  line  beginning  at  the 
NV-UT  State  line  and  extending  along 
UT  Hwy  56  to  its  Junction  with  UT 
Hwy  18  then  along  UT  Hwy  18  to  Junc- 
tion   with    Interstate    Hwy    15.    then 
along  Interstate  Hwy  15  to  its  junctin 
with  UT  Hwy  59,  then  along  UT  Hwy 
69  to  UT-AZ  State  line,  points  in  that 
portion  of  WT  north  and  west  of  a 
line  beginning  at  CO-WY  State  line 
and  extending  along  Interstate  Hwy 
25  to  its  Junction  with  Interstate  Hwy 
80.  then  along  Interstate  Hwy  80  to 
the  WY-NE  State  line. 

(3)  Between  points  in  Burke  and 
Caldwell  Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
MT,  OR  and  WA.  points  in  CA  on  and 
north  of  a  line  beginning  at  Santa 
Maria  and  extending  along  U.S.  Hwy 
101  to  its  junction  with  CA  Hwy  198. 
then  along  CA  Hwy  198  to  its  Junction 
with  CA  Hwy  145.  then  along  CA  Hwy 
145  to  its  Junction  with  CA  Hwy  180. 


then  along  CA  Hwy  180  to  Junction 
with  U.S.  Hwy  395,  then  along  U.S. 
Hwy  395  to  Junction  with  CA  Hwy  136, 
then  along  CA  Hwy  136  to  Junction 
with  CA  Hwy  190,  then  along  CA  Hwy 
190  to  Junction  with  CA  Hwy  68,  then 
along  CA  Hwy  58  to  the  CA-NV  State 
line,  points  in  that  portion  of  MI  on 
and  north  of  a  line  beginning  at  Mar- 
quette and  extending  along  MI  Hwy 
28  to  Jvinction  with  Interstate  Hwy  75. 
then  along  Interstate  Hwy  75  to  the 
United  States-Canadian  International 
Boundary  line,  points  in  that  portion 
of  NE  on  and  north  of  a  line  beginning 
at  the  WY-NE  State  line  and  extend- 
ing along  U.S.  Hwy  20  to  Jxinction  with 
U.S.  Hwy  385,  then  along  U.S.  Hwy 
385  to  the  NE-SD  State  line,  points  in 
that  portion  of  NE  on  and  north  of  a 
line  beginning  at  the  CA-NV  State  line 
and  *extending  along  NV  Hwy  58  to 
Junction  with  UJS.  Hwy  95,  then  along 
U.S.  Hwy  95  to  Junction  with  CA  Hwy 
25,  then  along  CA  Hwy  25  to  the  NV- 
UT  State  line:  points  in  that  portion 
of  ND  and  west  of  a  line  beginning  at 
the  SE>-ND  State  line  and  extending 
along  ND  Hwy  3  to  junction  with  ND 
Hwy   13,  then  along  ND  Hwy   13  to 
Junction  with  ND  Hwy  30,  then  along 
ND  Hwy  30  to  junction  with  ND  Hwy 
15,  then  along  ND  Hwy  15  to  Junction 
with  UJS.  Hwy  281.  then  along  U.S. 
Hwy  281  to  junction  with  ND  Hwy  67. 
then  along  ND  Hwy  67  to  Junction 
with  ND  Hwy  20.  then  along  ND  Hwy 
20  to  Junction  with  ND  Hwy  5,  then 
along  ND  Hwy  5  to  the  ND-MN  State 
Une  and  then  along  the  ND-MN  State 
line  to  the  United  States-Canadian  In- 
ternational Boundary   line,   points  in 
that  portion  of  OH  on  and  east  of  a 
line  beginning  at  or  near  Ashtabula 
and  extending  along  OH  Hwy  45  in 
that  portion  of  OH  Hwy  45  to  Junction 
with  OH  Hwy  88.  then  ^ong  OH  Hwy 
88  to  the  OH-PA  StattsfUne.  points  in 
that  portion  of  SD  on  and  west  of  a 
line  beginning  at  the  NE-SD  State  line 
and  extending  along  U.S.  Hwy  385  to 
Junction  with  UJS.  Hwy  14.  then  along 
U.S.  Hwy  14  to  Junction  with  U.S.  Hwy 
83,  then  along  U.S.  Hwy  83  to  Junction 
with  U.S.  Hwy  212.  then  along  U.S. 
Hwy  212  to  junction  with  SD  Hwy  47 
then  along  SD  Hwy  47  to  Junction 
with  SD  Hwy  10,  then  along  SD  Hwy 
10  to  Jvmction  with  SD  Hwy  45.  then 
along  SD  Hwy  45  to  the  SI>-ND  State 
line,  points  in  that  portion  of  UT  on 
and  west  of  a  line  beginning  at  the 
NV-UT  State  line  and  extending  along 
UT  Hwy  56  to  Junction  with  U.S.  Hwy 
91.  then  along  U.S.  Hwy  91  to  Junction 
with  UT  Hwy  20.  then  along  UT  Hwy 
20  to  Junction  with  U.S.  Hwy  89.  then 
along  U.S.   Hwy  89  to  junction  with 
U.S.  Hwy   189.  then  along  U.S.  Hwy 
189  to  Junction  with  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to 
the  UT-WY  State  line,  points  in  that 
portion  of  WY  on  and  north  of  a  line 
beginning  at  the  UT-WY  State  line 


and  extending  along  Interstate  Hwy 
80  to  Junction  with  U.S.  Hwy  187,  then 
along  U.S.  Hwy  187  to  Junction  with 
WY  Hwy  28.  then  along  WY  Hwy  28 
to  Junction  with  UJS.  Hwy  287.  then 
along  U.S.  Hwy  287  to  Junction  with 
WY  Hwy  220,  then  along  WY  Hwy 
220,  to  Junction  with  UJS.  Hwy  20, 
then  along  U.S.  Hwy  20  to  the  WY-NE 
State  line. 

(4)  Between  points  in  Macon  and 
Swain  Counties,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  that  por- 
tion of  CA  north  of  a  line  beginning  at 
Santa  Rosa  on  the  Pacific  Ocean  and 
extending  along  U.S.  Hwy  101  to  June- 
iioa  with  CA  Hwy  37,  then  along  CA 
Hwy  37  to  junction  with  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80 
to  Junction  with  UJS.  Hwy  50.  then 
along  U.S.  Hwy  60  to  Junction  with 
U.S.  Hwy  395.  then  along  U.S.  Hwy 
395  to  the  CA-OR  State  line,  points  in 
that  portion  of  Idaho  north  of  a  line 
beginning  at  ID-WA  State  line  and  ex- 
tending along  U.S.  Hwy  2  to  the  ID- 
MO  State  line,  points  in  that  portion 
on  MT  north  of  a  line  beginning  at  the 
MT-ID  State  line  and  extending  along 
U.S.  Hwy  2  to  junction  with  MT  Hwy 
16,  then  along  MT  Hwy  16  to  the 
points  in  that  portion  of  OR  west  of  a 
line  beglimlng  at  the  NV-OR  State 
line  and  extending  along  U.S.  Hwy  395 
to  the  OR-WA  State  line,  points  in 
that  portion  of  WA  west  of  a  line  be- 
ginning at  the  WA-OR  State  line  and 
extending  along  UJS.  Hwy  395  to  its 
Junction  with  WA  Hwy  21.  then  along  / 
WA  Hwy  21,  to  junction  with  WA  Hwy  ' 
28  then  along  WA  Hwy  28  to  Junction 
with  U.S.  Hwy  2,  then  along  UJS.  Hwy 

2  to  Junction  with  WA  Hwy  231.  then 
along  WA  Hwy  231  to  junction  with 
U.S.  Hwy  2.  then  along  U.S.  Hwy  2  to 
the  ID-WA  State  line. 

(5)  Between  points  In  Ashe  and  Wa- 
tauga Counties.  NC  on  the  one  hand, 
and,  on  the  other,  points  in  ID.  MT, 
OR.  WA.  points  in  that  portion  of  CA 
north  of  a  line  beglimlng  at  Ventura, 
on  Pacific  Ocean,  and  extending  along 
CA  Hwy  126  to  jimction  with  Inter- 
state Hwy  5.  then  along  Interstate 
Hwy  5  to  jimction  with  CA  Hwy  99. 
then  along  CA  Hwy  99  to  jimction 
with  CA  Hwy  68,  then  along  CA  Hwy 
68  to  junction  with  CA  Hwy  14.  then 
along  CA  Hwy  14  to  jimction  with  CA 
Hwy  178.  then  along  CA  Hwy  178  to 
Junction  with  CA  Hwy  190.  then  along 
CA  Hwy  190  to  Junction  with  CA  Hwy 
68,  then  along  CA  Hwy  58  to  the  CA- 
NV  State  line,  points  in  that  portion 
of  NV  along  of  a  line  beginning  at  the 
CA-NV  State  line  and  extending  along 
NV  Hwy  58  to  Junction  with  U.S.  Hwy 
95.  then  along  U.S.  Hwy  95  to  junction 
with  U.S.  Hwy  6,  then  along  U.S.  Hwy 
6  to  junction  with  NV  Hwy  25.  then 
along  NV  Hwy  26  to  Junction  with  U.S. 
Hwy  93,  then  along  U.S.  Hwy  93  to 
Junction  with  NV  Hwy  25,  then  along 
NV  Hwy  25  at  the  NV-UT  SUte  line. 
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pointii  in  that  portion  of  ND  west  of  a 
line  beginning  at  the  ND-SD  State 
line  and  extending  along  U.S.  Hwy  83 
to  Junction  with  ND  Hwy  11,  then 
along  ND  Hwy  11  to  junction  with  ND 
Hwy  3.  then  along  ND  Hwy  3  to  junc- 
tion with  Interstate  Hwy  94,  then 
along  Interstate  Hwy  94  to  junction 
with  ND  Hwy  3^.  then  along  ND  Hwy 
30  to  junction  with  ND  Hwy  36,  then 
along  ND  Hwy  36  to  Junction  with 
U.S.  Hwy  281.  then  along  U.S.  Hwy 
281  to  junction  with  ND  Hwy  57,  then 
along  ND  Hwy  67  to  Junction  with  ND 
Hwy  20,  then  along  ND  Hwy  20  to  its 
termination  at  the  United  States-Ca- 
nadian International  Boundary  line, 
points  in  that  portion  of  SD  north  of  a 
line  beginning  at  the  SD-WY  State 
line  and  extending  along  U.S.  Hwy  18 
to  its  Junction  with  SD  Hwy  79,  then 
along  SD  Hwy  79  to  Junction  with  In- 
terstate Hwy  90,  then  along  Interstate 
Hwy  90  to  Junction  with  U.S.  Hwy  14. 
then  along  U.S.  Hwy  14  to  junction 
with  SD  Hwy  34,  then  along  SD  Hwy 
34  to  junction  with  U.S.  Hwy  83,  then 
along  U.S.  Hwy  83  to  the  SD-ND  State 
line,  points  in  that  portion  of  UT 
north  of  a  line  beginning  at  the  UT- 
NV  State  line  and  extending  along  UT 
Hwy  56  to  junction  with  Interstate 
Hwy  15,  then  along  Interstate  Hwy  15 
to  junction  with  UT  Hwy  4.  then  along 
UT  Hwy  4  to  Junction  with  U.S.  Hwy 
89,  then  along  U.S.  Hwy  89  to  Junction 
with  U.S.  Hwy  6.  then  along  U.S.  Hwy 
6  to  its  junction  with  UT  Hwy  33.  then 
along  UT  Hwy  33  to  junction  with  U.S. 
Hwy  40,  then  along  U.S.  Hwy  40  to 
Junction  with  UT  Hwy  44,  then  along 
UT  Hwy  44  to  the  UT-WY  State  line, 
points  in  that  portion  of  WY  west  of  a 
line  beginning  at  WY-UT  State  line 
and  extending  along  WY  Hwy  530, 
then  along  WY  Hwy  530  to  Junction 
with  Interstate  Hwy  80,  then  along  In- 
terstate Hwy  220.  to  junction  with  In- 
terstate Hwy  25,  then  along  Interstate 
Hwy  25  to  junction  with  UJS.  Hwy  18, 
then  along  U.S.  Hwy  18  to  the  WY-SD 
State  line. 

(6)  Between  points  in  Greene.  Pitt. 
Wayne,  and  Wilson  Counties.  NC.  on 
the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA,  CO.  ID,  LA,  MI,  MN. 
MT.  NE,  NV.  ND,  OR.  SD.  UT.  WA. 
WI,  WY  points  in  that  portion  of  IL 
on  and  north  of  a  line  beginning  at  the 
MO-IL  State  line  and  extending  along 
IL  Hwy  16  to  junction  with  U.S.  Hwy 
150,  then  along  U.S.  Hwy  150  to  the 
IL-IN  State  line,  points  in  that  portion 
of  IN  on  and  north  of  a  line  beginning 
at  the  IL-IN  State  line  and  extending 
along  U.S.  Hwy  150  to  junction  Inter- 
state Hwy  70,  then  along  Interstate 
Hwy  70  to  the  IN-OH  State  line, 
points  in  that  portion  of  KS  on  and 
north  of  a  line  beginning  at  the  OK- 
KS  State  line  and  extending  along 
U.S.  Hwy  59  to  Junction  with  KS  Hwy 
96,  then  along  KS  Hwy  96  to  the  KS- 
MO  State  line,  points  in  that  portion 


of  MO  on  and  west  of  a  line  beginning 
at  the  KS-MO  State  line  and  extend- 
ing along  MO  Hwy  96  to  junction  with 
U.S.  Hwy  71,  then  along  U.S.  Hwy  71 
to  Junction  with  U.S.  Hwy  54,  then 
along  U.S.  Hwy  54  to  junction  with 
MO  Hwy  32,  then  along  MO  Hwy  32  to 
junction  with  MO  Hwy  5.  then  along 
MO  Hwy  6  to  junction  with  U.S.  Hwy 
54,  then  along  U.S.  Hwy  54  to  junction 
with  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  junction  with  MO  Hwy  47. 
then  along  MO  Hwy  47  to  the  MO-IL 
State  line,  points  in  OH  on  and  north 
of  a  line  beginning  at  the  IN-Oti  State 
line  and  extending  along  IN  Hwy  70  to 
junction  with  OH  Hwy  800.  then  along 
OH  Hwy  800  to  OH-WV  State  line, 
then  along  the  OH-WV  State  line  to 
Junction  WV  Hwy  20,  points  in  that 
portion  of  OK  on  and  west  of  a  line 
beginning  at  the  TX-OK  State  line 
aiKl  extending  along  U.S.  Hwy  62  to 
junction  with  U.S.  Hwy  283,  then 
along  U.S.  Hwy  283  to  junction  with 
OK  Hwy  44,  then  along  OK  Hwy  44  to 
Junction  with  U.S.  Hwy  66,  then  along 
U.S.  Hwy  66  to  junction  with  U.S.  Hwy 
183,  then  along  U.S.  Hwy  183  to  junc- 
tion with  OK  Hwy  33,  then  along  OK 
Hwy  33  to  Jimction  OK  Kwy  99,  then 
along  OK  Hwy  99  to  junction  with 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  Jimction  with  OK  Hwy  2,  then 
along  OK  Hwy  2  to  the  OK-KS  State 
line,  points  in  that  portion  of  NM  on 
and  north  of  a  line  beginning  at  the 
TX-NM  State  line  and  extending 
along  U.S.  Hwy  64  to  junction  with 
U.S.  Hwy  82.  then  along  U.S.  Hwy  82 
to  the  NM-TX  State  line,  points  in 
that  portion  of  TX  on  and  west  of  a 
line  beginning  at  El. Paso  and  extend- 
ing along  U.S.  Hwy  64  to  the  TX-NM 
State  line  and  points  on  and  north  of  a 
line  beginning  at  the  NM-TX  State 
line  and  extending  along  U.S.  Hwy  82 
to  junction  with  U.S.  Hwy  62.  then 
along  U.S.  Hwy  62  to  the  TX-OK 
State  line  points  in  that  portion  of  WV 
on  and  north  of  a  line  beginning  at  the 
OH-WV  State  line  and  extending 
along  WV  Hwy  20  to  junction  with 
U.S.  Hwy  18,  then  along  U.S.  Hwy  19 
to  junction  with  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  with 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  the  WV-MD  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Shady  Grove.  Carlisle,  and 
Waynesboro,  PA. 

No.  MC  117574  (Sub-No.  E84),  fUed 
June  29,  1975.  AppUcant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above),  (a) 
Sewage,  water,  and  refuse  treatment 
systems,  the  transportation  of  which 
because  of  size  or  eight  requires  the 
use  of  special  equipment,  which  is  also 
industrial  or  processing  machinery, 
and  (b)  tools,  materials,  and  supplies 
used  in  connection  with  the  erection 
and  construction  of  sewage,  water,  and 


refuse  systems  (except  commodities  in 
bulk),  which  are  also  attachments,  ac- 
cessories and  parts  of  Industrial  or 
processing  machinery. 

(1)  Between  points  in  Pike  and 
Scioto  Counties.  OH  on  the  one  hand, 
and.  on  the  other,  points  in  that  por- 
tion of  DE:  points  on  and  east  of  a  line 
beginning  at  the  MD-DE  State  line 
and  extending  along  U.S.  Hwy  13.  to 
the  DE-PA  State  line,  points  in  that 
portion  of  MD  on  and  east  of  a  line  be- 
ginning at  the  VA-MD  State  line  and 
extending  along  U.S.  Hwy  13  to  the 
MD-DE  State  line,  points  in  that  por- 
tion of  OR  on  and  west  ota  line  begin- 
ning at  the  WA-OR  State  line  and  ex- 
tending along  Interstate  Hwy  101  to 
Coquille  and  the  Pacific  Ocean,  points 
in  that  portion  of  VA  on  and  east  o*  a 
line  beginning  at  Cheriton  and  extend- 
ing along  U.S.  Hwy  13  to  the  VA-MD 
State  line,  points  in  that  portion  of 
Washington  on  and  west  of  a  line  be- 
ginning at  the  United  States-Canadian 
International  Boundary  line  and  ex- 
tending along  Interstate  Hwy  101  to 
the  WA-OR  State  line. 

(2)  Between  points  in  Knox  and 
Richland  Counties.  OH  on  the  one 
hand,  and,  on  the  other,  points  in  DE: 
points  in  that  portion  of  CA  on  and 
west  of  a  line  beginning  at  the  CA-OR 
State  line  and  extending  along  Inter- 
state Hwy  5  to  junction  CA  Hwy  20, 
then  along  CA  Hwy  20  to  junction  U.S. 
Hwy  101,  then  along  U.S.  Hw^  101  to 
junction  CA  Hwy  152,  then  along  CA 
Hwy  152  to  junction  CA  Hwy  99,  then 
along  CA  Hwy  99  to  junction  Inter- 
state Hwy  5,  then  along  Interstate 
Hwy  5  to  the  CA-NM  State  line,  points 
in  that  portion  of  PL  on  and  south  of 
a  line  beginning  at  the  FL-Gulf  of 
Mexico  Coast  and  extending  along  PL 
Hwy  580  to  Junction  Interstate  Hwy  4, 
then  along  Interstate  Hwy  4  to  Junc- 
tion FL  Hwy  50,  then  along  FL  Hwy  50 
to  Junction  PL  Hwy  405,  then  along 
FL  Hwy  405  to  the  FL-Atlantic  Ocean 
Coast;  points  in  that  portion  of  MD  on 
and  east  of  Interstate  Hwy  81,  points 
in  that  portion  of  NC,  on  and  east  of  a 
line  beginning  at  Onslow  Bay  and  ex- 
tending along  NC  Hwy  50  to  junction 
Interstate  Hwy  95.  then  along  Inter- 
state Hwy  95  to  the  VA-NC  SUte  line, 
points  in  that  portion  of  OR.  on  and 
west  of  a  line  beginning  at  the  OR- 
WA  State  line  and  extending  along 
U.S.  Hwy  101  to  junction  OR  Hwy  38. 
then  along  OR  Hwy  38  to  junction  OR 
Hwy  99,  then  along  OR  Hwy  99  to 
junction  Interstate  Hwy  6.  then  along 
Interstate  Hwy  5  to  the  CA-OR  State 
line,  points  in  that  portion  of  VA  on 
and  east  of  a  line  beginning  at  the  VA- 
NC  State  line  and  extending  along  In- 
terstate Hwy  95  to  Junction  U.S.  Hwy 
250,  then  along  U.S.  Hwy  250  to  junc- 
tion U.S.  Hwy  29,  then  along  UJS.  Hwy 
29  to  junction  VA  Hwy  231.  then  along 
VA  Hwy  231  to  junction  UJS.  Hwy  622. 
then  along  U.S.  Hwy  622  to  junction 
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U.S.  Hwy  340.  then  along  U.S.  Hwy 
340  to  Junction  Interstate  Hwy  66. 
then  along  Interstate  Hwy  66  to  junc- 
tion Interstate  Hwy  81.  then  along  In- 
terstate Hwy  81  to  the  VA-WV  State 
line,  to  points  in  that  portion  of  WA 
on  and  west  of  a  line  beginning  with 
U.S.  Hwy  101  at  Port  Angeles  and  ex- 
tending along  U.S.  Hwy  101  to  the 
OR-WA  State  line,  points  in  that  por- 
tion of  WV  on  and  east  of  Interstate 
Hwy  81. 

(3)  Between  points  in  Cyahona. 
Holmes,  and  Wayne  Counties.  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  that  portion  of  AZ  on  and 
west  of  a  line  beginning  at  AZ-NV 
State  line  and  extending  along  U.S. 
Hwy  93  to  junction  Interstate  Hwy  40. 
then  along  Interstate  Hwy  40  to  junc- 
tion AZ  Hwy  95,  then  along  AZ  Hwy 
95.  to  the  AZ-NM  State  line,  points  in 
that  portion  of  CA  on  and  west  of  a 
line  beginning  at  CA-OR  State  line 
and  extending  along  U.S.  Hwy  395  to 
the  CA-NV  State  line,  beginning  again 
at  the  NV-CA  State  line  and  extend- 
ing along  U.S.  Hwy  395.  to  junction 
CA  Hwy  120.  then  along  CA  Hwy  120 
to  junction  D.S.  Hwy  6.  then  along 
U.S.  Hwy  6  to  the  CA-NV  State  line, 
points  in  that  portion  of  FL  on  and 
south  of  a  line  beginning  at  Chiefland 
and  extending  along  FL  Hwy  24  to 
junction  Intefstate  Hwy  301,  then 
along  Interstate  Hwy  301  to  Junction 
Interstate  Hwy  10.  then  along  Inter- 
state Hwy  10  to  termination  at  the  At- 
lantic Ocean,  points  in  that  portion  of 
MD  on  and  east  of  a  line  t)eginning  at 
the  MD-WV  State  line  and  extending 
along  Interstate  Hwy  81  to  the  MD- 
PA  State  line,  points  in  that  portion  of 
NV  on  and  west  of  a  line  beginning  at 
the  NV-CA  State  line  and  extending 
along  U.S.  Hwy  95  to  junction  U.S. 
Hwy  93,  then  along  U.S.  Hwy  93  to  the 
NV-AZ  State  line,  beginning  again  at 
the  CA-NV  State  line  and  extending 
along  U.S.  Hwy  395  to  the  NV-CA 
State  line,  points  in  that  portion  of 
NC  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line  and  extending 
along  D.S.  Hwy  220  to  junction  U.S. 
Hwy  29  then  along  U.S.  Hwy  29  to  the 
NC-VA  State  line,  points  in  that  por- 
tion of  OR  on  and  west  of  a  line  begin- 
ning at  the  OR-WA  State  line  and  ex- 
tending along  U.S.  Hwy  730  to  Junc- 
tion U.S.  Hwy  395,  then  along  Hwy  395 
to  junction  U.S.  Hwy  20,  then  along 
U.S.  Hwy  20  to  Junction  with  U.S.  Hwy 
395,  then  along  U.S.  Hwy  395  to  the 
OR-CA  State  line,  points  in  that  por- 
tion of  SC  on  and  east  of  a  line  begin- 
ning at  Charleston  on  the  Atlantic 
Ocean  and  extending  along  U.S.  Hwy 
52  to  the  SC-NC  State  line,  points  in 
that  portion  of  VA  on  and  east  of  a 
line  begirming  at  the  VA-NC  State  line 
and  extending  along  U.S.  Hwy  29  to 
junction  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  Junction  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81.  to 


the  VA-WV  SUte  line,  points  in  that 
portion  of  WA  on  and  west  of  a  line 
beginning  at  the  United  States-Cana- 
dian International  Boundary  line  and 
extending  along  WA  Hwy  25  to  junc- 
tion WA  Hwy  28,  then  along  WA  Hwy 
28  to  Jxinction  WA  Hwy  261,  then 
along  WA  Hwy  261  to  Junction  WA 
Hwy  260.  then  along  WA  Hwy  260  to 
Junction  WA  Hwy  21,  then  along  WA 
Hwy  21  to  Junction  WA  Hwy  730,  then 
along  WA  Hwy  730  to  the  WA-OR 
State  line,  points  in  that  portion  of 
WV  on  and  east  of  a  line  t)eginning  at 
the  VA-WV  State  line  and  extending 
along  Interstate  Hwy  81  to  the  MI>- 
WV  State  line. 

(4)  Between  points  in  the  Ashtabula 
and  Trumbull,  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  DE.  FL.  NC,  OR,  SC,  WA.  DC. 
points  in  that  portion  of  AL  on  and 
south  of  a  line  beginning  at  Mobile 
and  extending  along  Interstate  Hwy 
65  to  Junction  U.S.  Hwy  84,  then  along 
U.S.  Hwy  84  to  junction  U.S.  Hwy  29, 
then  along  U.S.  Hwy  29  to  the  AL-GA 
State  line,  points  in  that  portion  of 
GA  on  and  south  of  a  line  beginning  at 
AL-GA  State  line  and  extending  along 
Interstate  Hwy  85  to  the  GA-SC  State 
line,  points  in  that  portion  of  ID  on 
and  west  of  a  line  beginning  at  the 
MT-ID  State  line  and  extending  along 
U.S.  Hwy  93  to  the  ID-NV  State  line: 
points  in  that  portion  of  MD  on  and 
east  of  a  line  beginning  at  the  VA-MD 
State  line  and  extending  along  Inter- 
state Hwy  81.  to  the  MD-PA  State 
line,  points  in  that  portion  of  MT  on 
and  west  of  a  line  beginning  at  the 
United  States-Canadian  International 
Boundary  line  and  extending  along 
US.  Hwy  93  to  the  MT-ID  State  line, 
points  in  that  portion  of  NV  on  and 
west  of  a  line  beginning  at  the  ID-NV 
State  line  and  extending  along  U.S. 
Hwy  93  to  Junction  NV  Hwy  25.  then 
along  NV  Hwy  25  to  the  NV-UT  State 
line,  points  in  that  portion  of  NC  on 
and  east  of  a  line  beginning  at  the  SC- 
NC  State  line  and  extending  along  In- 
terstate Hwy  26,  to  Junction  U.S.  Hwy 
221  then  along  U.S.  Hwy  221  to  the 
NC-VA  State  line,  points  in  that  por- 
tion of  NM  on  and  west  of  a  line  begin- 
ning at  the  UT-NM  State  line  and  ex- 
tending along  NM  Hwy  504  to  junction 
U.S.  Hwy  666,  then  along  U.S.  Hwy 
666  to  Junction  U.S.  Hwy  66.  then 
along  U.S.  Hwy  66  to  Jimction  Inter- 
state Hwy  25.  then  along  Interstate 
Hwy  25  to  the  NM-TX  SUte  line. 
points  in  that  portion  of  SC  on  and 
south  of  a  line  beginning  at  the  GA- 
SC  State  line  and  extending  along  In- 
terstate Hwy  85  to  Junction  Interstate 
Hwy  26.  then  along  Interstate  Hwy  26 
to  the  SC-NC  State  line,  points  in  that 
portion  of  TX  on  and  south  of  a  line 
beginning  at  the  NM-TX  State  line 
and  extending  along  Interstate  Hwy 
10  to  Junction  U.S.  Hwy  181  to  Corpus 
Christi.  points  In  that  portion  of  UT 


on  and  west  of  a  line  beginning  at  the 
NV-UT  State  line  and  extending  alont 
UT  Hwy  56  to  Junction  Interstate  Hwy 
15.  then  along  Interstate  Hwy  15  to 
junction  UT  Hwy  4.  then  along  UT 
Hwy  4  to  Junction  U.S.  Hwy  89.  then 
along  U.S.  Hwy  89  to  Jimction  Inter- 
state Hwy  70.  then  along  Interstate 
Hwy  70  to  Junction  UJB.  Hwy  163.  then 
along  U.S.  Hwy  163  to  the  UT-NM 
State  line,  points  In  that  portion  of  VA 
on  and  east  of  a  line  beginning  at  the 
NC-VA  State  line  and  extending 
along,  Interstate  Hwy  81  to  the  VA- 
MD  State  line,  points  in  that  portion 
of  WV  on  and  east  of  Interstate  Hwy 
81. 

(5)  Between  points  in  Monroe, 
Noble,  and  Washington  Counties.  OH. 
on  the  one  hand.  and.  on  the  other 
points  in  CA.  OR.  WA,  points  in  that 
portion  of  AZ  on  and  west  of  a  line  be- 
ginning at  the  NV-AZ  State  line  and 
extending  along  U.S.  Hwy  93  to  Junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 
66  to  Junction  AZ  Hwy  95.  then  along 
AZ  Hwy  95  to  Junction  U.S.  Hwy  95. 
then  along  U.S.  Hwy  95  to  Junction 
UJS.  Hwy  80.  then  along  U.S.  Hwy  80 
to  Junction  AZ  Hwy  85.  then  along  AZ 
Hwy  85  to  the  United  States-Mexican 
International  Boundary  line,  points  in 
that  portion  of  FL  on  and  south  of  a 
Une  beginning  at  Sarasota  and  extend- 
ing along  U.S.  Hwy  41  to  Junction  U.S. 
Hwy  301.  then  along  U.S.  Hwy  301  to 
Junction  FL  Hwy  62.  then  along  FL 
Hwy  62  to  Junction  U.S.  Hwy  17.  then 
along  U.S.  Hwy  17  to  its  termination 
at  the  Atlantic  Ocean,  points  in  that 
portion  of  ID  on  and  west  of  U.S.  Hwy 
93,  points  in  that  portion  of  MD  on 
and  east  of  Interstate  81.  points  in 
that  portion  of  MT  on  and  west  of 
U.S.  Hwy  93.  points  in  that  portion  of 
NV  on  and  west  of  U.S.  Hwy  93.  points 
in  that  portion  of  NC  on  and  east  of  a 
line  beginning  at  Jacksonville  and  ex- 
tending along  U.S.  Hwy  268  to  Junc- 
tion U.S.  Hwy  70,  then  along  U.S.  Hwy 
70  to  Junction  U.S.  Hwy  501.  then 
aloAg  \JB.  Hwy  501  to  the  VA-NC 
State  line,  points  in  that  portion  of  VA 
on  and  east  of  a  line  beginning  at  the 
VA-NC  State  line  and  extending  along 
VS.  Hwy  501  to  junction  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  Junction 
U.S.  Hwy  522.  then  along  UJS.  Hwy 
522  to  Junction  with  Interstate  Hwy 
SI.'- then  along  Interstate  Hwy  81  to 
the  VA-WV  SUte  line,  points  in  that 
portion  of  WV  on  and  east  of  Inter- 
sUte  Hwy  81. 

(6)  Between  points  in  Belmont.  Har- 
rison, and  Jefferson  Counties.  OH  on 
the  one  hand.  and.  on  the  other, 
points  in  CA.  DE,  NV.  OR.  WA.  points 
in  that  portion  of  AZ  on  and  west  of  a 
line  beginning  at  the  UT-AZ  SUte  line 
and  extending  along  U.S.  Alternate 
Hwy  89  to  junction  U.S.  Hwy  89.  then 
along  U.S.  Hwy  89.  to  Junction  Inter- 
state Hwy  17.  then  along  IntersUte  17 
to  Junction  U.S.  Hwy  60.  then  along 
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U.S.  Hwy  60  to  the  AZ-NM  SUte  line, 
then  along  the  AZ-NM  SUte  line  to 
the  United  SUtes-Mexican  Interna- 
tional Boundary  line,  points  in  that 
portion  of  FL  on  and  east  of  a  line  be- 
ginning at  Keaton  Beach  and  extend- 
ing along  FL  Hwy  361  to  junction  UJS. 
Hwy  221.  then  along  U.S.  Hwy  221  to 
the  FL-GA  SUte  line,  points  in  that 
portion  of  GA  on  and  south  of  a  line 
begirming  at  the  FL-GA  SUte  line  and 
extending  along  U.S.  Hwy  221  to  jimc- 
tion U.S.  Hwy  84,  then  along  U.S.  Hwy 
84.  to  junction  GA  Hwy  50,  then  along 
GA  Hwy  50  to  termination  at  the  At- 
lantic Ocean,  points  in  that  portion  of 
ID  on  and  west  of  a  line  beginning  at 
the  MT-ID  SUte  line  and  extending 
along  U.S.  Hwy  91  to  junction  U.S. 
Hwy  30N.  then  along  U.S.  Hwy  30N  to 
Junction  ID  Hwy  77,  then  along  ID 
Hwy  77  to  Junction  ID  Hwy  81.  then 
along  ID  Hwy  81  to  the  ID-UT  SUte 
line,  points  in  that  portion  of  MD  on 
and  east  of  Interstate  Hwy  81,  points 
in  that  portion  of  MT  on  and  west  of  a 
line  beginning  at  the  United  States- 
Canadian  International  Boundary  line 
and  extending  along  Interstate  Hwy 
15  to  Junction  MT  Hwy  221.  then 
along  MT  Hwy  221  to  Junction  U.S. 
Hwy  287  to  Jimction  U.S.  Hwy  91,  then 
along  U.S.  Hwy  91  to  the  MT-ID  State 
line,  points  In  that  portion  of  NC  on 
and  east  of  a  Une  beginning  at  the  NC- 
SC  State  line  and  extending  along  U.S. 
Hwy  501  to  junction  NC  Hwy  87,  then 
along  NC  Hwy  87  to  junction  U.S.  Hwy 

29.  then  along  U.S.  Hwy  29  to  the  VA- 
NC  SUte  line,  points  in  that  portion 
of  SC  on  and  east  of  U.S.  Hwy  501, 
points  in  that  portion  of  TX  on  and 
south  of  a  line  beginning  at  Rio 
Grande  City  and  extending  along  TX 
Hwy  755  to  Junction  TX  Hwy  490. 
then  along  TX  Hwy  490  to  Junction 
TX  Hwy  186.  then  along  TX  Hwy  186 
to  Junction  TX  Hwy  497,  then  along 
TX  Hwy  497  to  its  termination  at  the 
Gulf  of  Mexico,  points  in  that  portion 
of  UT  on  and  west  of  a  line  beginning 
at  the  UT-ID  SUte  line  and  extending 
along  UT  Hwy  42  to  Junction  UT  Hwy 

30.  then  along  UT  Hwy  30  to  the  UT- 
NV  SUte  line,  then  along  the  UT-NV 
State  line  to  junction  U.S.  Hwy  6  then 
along  U.S.  Hwy  6  to  junction  UT  Hwy 

j  26.  then  along  UT  Hwy  26  to  junction 
I  IntersUte  Hwy  15,  then  along  Inter- 
I  aUte  Hwy  15  to  Junction  UT  Hwy  20, 
I  then  along  UT  Hwy  20  to  Junction 
'  U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
I  to  the  AZ-UT  SUte  line,  points  in- that 
I  portion  of  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  SUte  line  and 
extending  along  U.S.  Hwy  29  to  Junc- 
tion with  U.S.  Hwy  601,  then  along 
U.S.  Hwy  501  to  Junction  U.S.  Hwy  60. 
then  along  U.S.  Hwy  60  to  Junction  In- 
tersUte Hwy  81,  then  along  Interstate 
Hwy   81    to   the   VA-MD   State   line. 
points  in  that  portion  of  WV  on  and 
east  of  Interstate  Hwy  81. 

(7)  Between 'points  in  Portage  and 
Summit   Counties,   OH   on   the   one 


hand,  and,  on  the  other,  points  in  CA. 
DE.  OR.  WA.  the  DC,  points  in  that 
portion  of  FTi  on  and  east  of  a  line  be- 
ginning at  the  Gulf  of  Mexico  and  ex- 
tending along  FL  Hwy  71  to  junction 
FL  Hwy  2.  then  along  FL  Hwy  2  to  the 
FL-GA  SUte  line,  points  in  that  por- 
tion of  GA  on  and  east  of  a  line  begin- 
ning at  the  FL-GA  State  line  and  ex- 
tending along  GA  Hwy  91  to  Junction 
GA  Hwy  62,  then  along  GA  Hwy  62  to 
Junction  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  junction  GA  Hwy  257,  then 
along  GA  Hwy  257  to  Junction  GA 
Hwy  27,  then  along  GA  Hwy  27  to 
Junction  GA  Hwy  26,  then  along  GA 
Hwy  26  to  junction  U.S.  Hwy  80,  then 
along  U.S.  Hwy  80  to  Junction  GA 
Hwy  56,  then  along  GA  Hwy  56  to 
junctioB  GA  Hwy  24.  then  along  GA 
Hwy  24  to  junction  U.S.  Hwy  301.  then 
along  U.S.   Hwy  301   to  the  OA-SC 
State  line,  pointe  in  that  portion  of  ID 
on  and  west  of  a  line  beginning  at  the 
United  States-Canadian  international 
boundary  line  and  extending  along  ID 
Hwy  1  to  junction  U.S.  Hwy  95.  then 
along  U.S.  Hwy  95  to  junction  ID  Hwy 
55.  then  along  ID  Hwy  55  to  Junction 
Interstate  Hwy  SON,  then  along  ID 
Hwy   51   to   the   ID-NV   SUte   line, 
points  in  that  portion  of  MD  on  and 
east  of  Interstate  Hwy  81,  points  in 
that  portion  of  NV  on  and  west  of  a 
line  begirming  at  the  ID-NV  SUte  line 
and  extending  along  NV  Hwy  51  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  NV  Hwy  8A,  then 
along  NV  Hwy  8A.  to  Junction  U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  junc- 
tion NV  Hwy  25,  then  along  NV  Hwy 
25  to  the  NV-UT  SUte  line,  points  in 
that  portion  of  NC  on  and  east  of  U.S. 
Hwy  220,  points  In  that  portion  of  SC 
on  and  east  of  a  line  beginning  at  GA- 
SC  SUte  line  and  extending  along  U.S. 
Hwy  301  to  Junction  U.S.  Hwy  601, 
then  along  U.S.  Hwy  601  to  Junction 
U.S.  Hwy  76.  then  along  U.S.  Hwy  76 
to  Junction  IntersUte  Hwy  95.  then 
along  Interstate  Hwy  95  to  the  NC-SC 
State  line,  points  in  that  portion  of 
TX  on  and  south  of  a  line  beginning  at 
the   United   States-Mexican    interna- 
tional boundary  line   and   extending 
along  TX  Hwy  16  to  Junction  TX  Hwy 
285.  then  along  TX  Hwy  285  to  junc- 
tion U.S.  Hwy  77.  then  along  U.S.  Hwy 
77  to  junction  TX  Hwy  186,  then  along 
TX  Hwy   186  to  Junction  TX  Farm 
Hwy  497,  then  along  TX  Farm  Hwy 
497,  to  the  Gulf  of  Mexico,  points  in 
that  portion  of  UT  on  and  south  of  a 
line  beginning  at  the  NV-UT  State 
line  and  extending  along  UT  Hwy  56 
to  Junction  Interstate  Hwy  15,  then 
along  Interstate  Hwy  15  to  Junction 
UT  Hwy  59,  then  along  UT  Hwy  59  to 
the  AZ-UT  State  line,  points  in  that 
portion  of  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  29  to  junc- 
tion U.S.  Hwy  33,  then  along  U.S.  Hwy 
33  to  junction  the  Blue  Ridge  Park- 
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way,  then  along  the  Slue  Ridge  Park- 
way to  its  termination  at  U.S.  Hwy 
522.  then  along  U.S.  Hwy  522  to  the 
VA-WV  State  line,  points  in  that  por- 
tion of  WV  on  and  east  of  IntersUte 
Hwy  81.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Carlisle. 
Shady  Grove,  and  Waynesboro.  PA. 

No.  MC  117574  (Sub-No.  E91).  filed 
July  1,  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  represenUtive: 
E.  S.  Moore,  Jr.  (same  as  above).  Agri- 
cultural  implements  and  nuichinery, 
tractors  xoiOi  or  without  attachments, 
cranes,  industrial  arid  processing  ma- 
chinery, which  are  also  agricultural, 
industrial  or  coTistruction  machinery, 
and  equipment,  or  farm  and ,  logging 
equipment,  or  machinery,  (except  trac- 
tors with  vehicle  beds,  bed  frames  and 
fifth  wheels,  and  such  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment). 

(1)  From  Georgetown  and  Williams- 
burg Counties,  SC,  to  points  in  CT,  ID, 
ME.  MA,  MT,  NH.  ND.  OR.  RI.  VT. 
WA.  WY,  points  in  that  portion  of  CA 
north  of  a  line  beginning  at  Santa  Bar- 
bara, CA  and  extending  along  Inter- 
sUte Hwy  10  to  jimction  with  Inter- 
sUte Hwy  5,  then  along  IntersUte 
Hwy  5  to  Junction  with  CA  Hwy  58, 
then  along  Hwy  58  to  Junction  with 
U.S.  Hwy  395,  then  along  U.S.  Hwy 
395  to  Junction  with  U.S.  Hwy  6.  then 
along  UJS.  Hwy  6  to  the  CA-NV  SUte 
line,  points  in  that  portion  of  CO 
north  and  west  of  a  line  beginning  at 
the  UT-CO  SUte  line  and  extending 
along  UJS.  Hwy  6  to  Junction  with  U.S, 
Hwy  40,  then  along  U.S.  Hwy  40  to 
Junction  with  U.S.  Hwy  34.  then  along 
U.S.  Hwy  34  to  Junction  with  Inter- 
sUte Hwy  80.  then  along  IntersUte 
Hwy  80  to  the  CO-NE  SUte  line, 
points  In  that  portion  of  ID  west  of  a 
line  beginning  at  the  NE-ID  SUte  line 
and  extending  along  U.S.  Hwy  75  to 
the  ID-MN  SUte  line,  points  In  that 
portion  of  MI  west  of  a  line  beginning 
at  the  MI-MN  SUte  line  and  extend- 
ing along  MI  Hwy  28  to  Junction  with 
MI  Hwy  26.  then  along  MI  Hwy  26  to 
termination  at  Hancock,  on  Lake  Su- 
perior, points  In  that  portion  o  MN 
north  of  a  line  beginning  at  the  ID- 
MN  SUte  line  and  extending  along 
U.S.  Hwy  75  to  Junction  U.S.  Hwy  212, 
then  along  U.S.  Hwy  212  to  the  MN- 
WI  SUte  line,  points  in  that  portion  of 
NE  north  of  a  line  beginning  at  the 
CO-NE  State  line,  and  extending 
along  IntersUte  Hwy  80  to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  Junction  U.S.  Hwy  81,  then  along 
U.S.  Hwy  81  to  junction  with  U.S.  Hwy 
20,  then  along  U.g.  Hwy  20  to  the  NE- 
ID  SUte  line,  points  in  that  portion  of 
NV  north  of  a  line  begirming  at  the 
NV-CA  SUte  line  and  extending  along 
U.S.  Hwy  6  to  junction  NV  Hwy  25, 
then  along  NV  Hwy  25  to  the  NV-UT 
State  line,  points  in  that  portion  of  NJ 
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north  of  a  line  beginning  at  the  PA- 
NJ  SUte  line  and  extending  along  In- 
terstate Hwy  78  to  junction  with  U.S. 
Hwy  22.  then  along  U.S.  Hwy  22  to  ter- 
mination at  NY  on  the  Atlantic  Ocean, 
points  in  that 'portion  of  OH  east  of  a 
line  beginning  at  Ashtabula  on  Lake 
Erie  and  extending  along  OH  Hwy  11 
to  junction  with  Interstate  Hwy  76. 
then  along  Interstate  Hwy  76  to  the 
OH-PA  State  line,  points  In  that  por- 
tion of  PA  north  of  a  line  beginning  at 
the  OH-PA  State  line  and  extending 
along  Interstate  Hwy  76.  to  junction 
with  Interstate  Hwy  81.  then  along  In- 
terstate Hwy  81  to  junction  with  In- 
terstate Hwy  78.  then  along  Interstate 
Hwy  78  to  the  PA-NJ  State  line, 
points  in  that  portion  of  UT  north  of  a 
line  beginning  at  NV-UT  State  line 
and  extending  along  UT  Hwy  56  to 
junction  with  UT  Hwy  14,  then  along 
UT  Hwy  14  to  junction  U.S.  Hwy  89. 
then  along  U.S.  Hwy  89  to  junction 
with  UT  Hwy  4.  then  along  UT  Hwy  4 
to  junction  with  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  junc- 
tion with  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  the  UT-CO  State  line,  points 
in  that  portion  of  WI  northwest  of  a 
line  beginning  at  the  MN-WI  State 
line  and  extending  along  VS.  Hwy  63. 
to  junction  with  UJS:  Hwy  2.  then 
along  U.S.  Hwy  2  to  the  WI-MI  SUte 
line. 

(2)  Prom  points  Dillon  and  Marion 
Counties.  SC.  to  points  in  ID.  MT.  ND. 
OR.  WA.  WY.  points  in  that  portion  of 
CA.  on  and  north  and  west  of  a  line 
beginning  at  Ventura  and  extending 
along  CA  Hwy  126.  to  junction  with 
CA  Hwy  14.  then  along  CA  Hwy  14  to 
junction  with  U.S.  Hwy  395.  then 
along  U.S.  Hwy  395  to  junction  with 
U.S.  Hwy  6.  then  along  US.  Hwy  6  to 
the  CA-NV  SUte  line,  points  In  that 
portion  of  CO.  on.  north  and  west  of  a 
line  beginning  at  the  WA-CO  State 
line  and  extending  along  UJS.  Hwy  50. 
to  junction  with  Interstate  Hwy  25. 
then  along  Interstate  Hwy  25  to  junc- 
tion with  IntersUte  Hwy  80.  then 
along  IntersUte  Hwy  80  to  the  CO-NE 
State  line,  point  in  that  portion  of 
MN.  on.  north  and  west  of  a  line  be- 
ginning at  the  SD-NiN  State  line,  and 
extending  along  MN  Hwy  28.  then 
along  MN  Hwy  28  to  junction  with 
U.S.  Hwy  71.  then  along  U.S.  Hwy  71 
to  International  Falls.  MN.  points  in 
that  portion  of  NE.  on.  north  and  west 
of  a  line  begirming  at  the  CO-NE 
State  line  and  extending  along  U.S. 
Hwy  30.  to  junction  with  U.S.  Hwy  81. 
then  along  U.S.  Hwy  81  to  the  NE-SD 
State  line,  points  in  that  portion  of 
NV  on.  north  and  west  of  a  line  begin- 
ning at  the  CA-NV  SUte  line  and  ex- 
tending along  UJS.  Hwy  6.  to  junction 
with  NV  Hwy  25.  then  along  NV  Hwy 
25  to  the  NV-UT  SUte  line,  points  in 
that  portion  of  OH.  on  and  east  of  a 
line  beginning  at  Cleveland,  and  ex- 
tending alone  OH  Hwy  14  to  junction 
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with  IntersUte  Hwy  80.  then  along  In- 
terstate Hwy  80  to  the  OH-PA  SUte 
line,  points  In  that  portion  of  SD.  on. 
north  and  wet  of  a  line  beginning  at 
the  NE-SD  SUte  line  and  extending 
along  U.S.  Hwy  81,  to  Junction  with 
SD  Hwy  10.  then  along  SD  Hwy  10.  to 
the  SD-MN  State  line,  points  in  that 
portion  of  UT.  on.  north  and  west  of  a 
line  beginning  at  the  NV-UT  State 
line  and  extending  along  UT  Hwy  56 
to  junction  with  IntersUte  Hwy  15, 
then  along  IntersUte  Hwy  15  to  Junc- 
tion with  UT  Hwy  26.  then  along  UT 
Hwy  26  to  junction  with  IntersUte 
Hwy  70.  then  along  Interstate  Hwy  70 
to  the  UT-CO  SUte  line. 

(3)  From  points  in  Darlington  and 
Florence  Counties.  SC.  to  points  In  ID. 
MT.  ND.  OR.  SD.  WA,  WY.  points  In 
that  portion  of  CA  on  and  north  of  a 
line  begiiualng  at  the  CA-NV  SUte  line 
and  extending  along  U.S.  Hwy  6  to 
junction  CA  Hwy  168.  then  along  CA 
Hwy  168  to  junction  CA  Hwy  180,  then 
along  Hwy  180  to  Junction  with  CA 
Road  J-1,  then  along  CA  Hwy  68  to 
Monterey  and  the  Pacific  Ocean, 
points  in  that  portion  of  CO  on,  north 
and  west  of  a  line  begrinning  at  the 
CO-NE  SUte  line  and  extending  along 
CO  Hwy  71  to  junction  CO  Hwy  14 
then  along  CO  Hwy  14  to  junction 
U.S..Hwy  40.  then  along  UJS.  Hwy  40 
to  Junction  CO  Hwy  789.  then  along 
CO  Hwy  789  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  the  CO-UT 
SUte  line,  points  in  that  portion  of  MI 
on  and  west  of  a  line  beginning  at  Tra- 
verse City  and  extending  along  MI 
Hwy  72  to  junction  MI  Hwy  33.  then 
along  Hwy  33  to  Junction  MI  Hwy  32. 
then  along  Hwy  32  to  termination  at 
Lake  Huron,  points  in  that  portion  of 
MI  on  and  north  of  a  line  beginning  at 
Escanaba  and  extending  along  MI 
Hwy  69  to  Junction  with  U.S.  Hwy  2. 
then  along  U.S.  Hwy  2  to  the  MI-WI 
State  line,  points  in  that  portion  of 
MN  on  and  west  of  a  line  beginning  at 
the  MN-WI  State  line,  and  extending 
along  UJS.  Hwy  12  to  junction  U.S. 
Hwy  169.  then  along  U.S.  Hwy  169  to 
junction  MN  Hwy  60.  then  along  MN 
Hwy  60  to  the  ID-MN  SUte  line, 
points  in  that  portion  of  NE  on.  north 
and  west  of  a  line  beginning  at  the  ID- 
NE  State  line  and  extending  along  ID 
Hwy  60  to  Junction  U.S.  Hwy  75.  then 
along  U.S.  Hwy  75  to  Junction  U.S. 
Hwy  20.  then  alone  U.S.  Hwy  20  to  the 
ID-NE  State  line,  points  In  that  por- 
tion of  NV  on  and  north  of  a  line  be- 
ginning at  the  UT-NV  State  line  and 
extending  along  NV  Hwy  25  to  junc- 
tion with  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  the  CA-NV  State  line,  points 
in  that  portion  of  OH  on  and  east  of  a 
line  commencing  at  Lake  Erie  and  ex- 
tending along  OH  Hwy  534  to  junction 
with  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  Junction  U.S.  Hwy  224. 
then  along  U.S.  Hwy  224  to  the  OH- 
PA  State  line,  points  In  that  portion  of 


UT  on  and  north  of  a  line  beginning  at 
the  CO-UT  SUte  line  and  extending 
along  U.S.  Hwy  6  to  Junction  Inter- 
sUte Hwy  70.  then  along  IntersUte 
Hwy  70  to  Junction  UT  Hwy  26,  then 
along  UT  Hwy  26  to  Junction  Inter- 
sUte Hwy  15.  then  along  Interstate 
Hwy  15  to  Junction  UT  Hwy  56.  then 
along  UT  Hwy  56  to  the  NV-UT  SUte 
line. 

(4)  From  points  In  Chesterfield  and 
Marlboro  Counties.  SC,  to  points  in 
ID,  ME,  MA,  MN.  MT.  NH.  ND,  OR. 
RI,  SD,  VT,  WA,  WY.  points  In  that 
portion  of  CA  north  of  a  line  begin- 
ning at  SanU  Barbara,  on  the  Pacific 
Ocean  and  extending  along  Interstate 
Hwy  10  to  junction  with  CA  Hwy  14, 
then  along  CA  Hwy  14  to  Junction 
with  U.S.  Hwy  395,  then  along  U.S. 
Hwy  395  to  Junction  UJS.  Hwy  6,  then 
along  U.S.  Hwy  6  to  the  CA-NV  SUte 
line,  points  in  that  portion  of  CO 
north  of  a  line  beginning  at  the  CO- 
UT  SUte  line  and  extending  along 
U.S.  Hwy  6  In  an  easterly  direction  to 
its  junction  with  U.S.  Hwy  138.  then 
along  UJS.  Hwy  138  to  the  CO-NE 
SUte  line.  poinU  in  that  portion  of  CT 
north  and  east  of  a  line  beginning  at 
the  NY-CT  SUte  line  and  extending 
along  IntersUte  Hwy  95  to  its  termi- 
nation at  Bridgeport,  on  the  Atlantic 
Ocean,  points  in  that  portion  of  LA 
north  of  a  line  beginning  at  NE-IA 
SUte  line  and  extending  along  Inter- 
sUte Hwy  80  to  Junction  IntersUte 
Hwy  35.  then  along  IntersUte  Hwy  35 
to  Junction  with  VS.  13xy  20.  then 
along  U.S.  Hwy  20  to  the(lA-WI  SUte 
line,  points  In  that  porbion  of  MI 
north  and  west  of  a  line  beginning  at 
Sault  Ste.  Marie  and  extending  along 
U.S.  Hwy  2  to  junction  UJS.  Hwy  23. 
then  along  U.S.  Hwy  23  in  a  southerly 
direction  to  its  termination  at  Alpeva 
on  Lake  Huron,  points  in  that  portion 
of  NE  north  of  a  line  beginning  at  the 
CO-NE  SUte  line  and  extending  along 
IntersUte  Hwy  80  to  the  CO  SUte 
line,  points  in  that  portion  of  NV 
north  of  a  line  beginning  at  the  CA- 
NV  SUte  line  and  extending  along 
U.S.  Hwy  6  to  Junction  with  NV  Hwy 
25,  then  along  NV  Hwy  25  to  the  NV- 
UT  State  line,  points  in  that  portion 
of  NJ  north  of  a  line  beginning  at  the 
PA-NJ  State  line  and  extending  along 
IntersUte  Hwy  80  to  the  NJ-NY  SUte 
line,  points  in  that  portion  of  NY 
north  of  a  line  beginning  at  NJ-NY 
State  line  and  extending  along  Inter- 
state Hwy  95  to  the  NY-CT  State  line, 
points  In  that  portion  of  OH  east  of  a 
line  begirming  at  Ashtabula,  on  Lake 
Erie  and  extending  along  OH  Hwy  11 
to  Junction  IntersUte  Hwy  80.  then 
along  IntersUte  Hwy  80  to  the  OH-PA 
State  line,  points  in  PA  ndrth  of  a  line 
beginning  at  the  PA-OH  SUte  line, 
and  extending  along  Interstate  Hwy 
80  to  the  PA-NJ  SUte  line,  points  in 
that  portion  of  UT  north  of  a  line  be- 
girming at  the  NV-UT  State  line  and 
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extending  along  UT  Hwy  56  to  junc- 
tion UT  Hwy  14.  then  along  UT  Hwy 
14  to  Junction  with  UJS.  Hwy  89.  then 
along  U.8.  Hwy  89  to  Junction  with  In- 
tersUte Hwy  70,  then  along  IntersUte 
Hwy  70  to  Junction  with  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  UT-CO 
State  line,  points  in  that  portion  of  WI 
north  of  a  line  beginning  at  the  lA-WI 
SUte  line  and  extending  along  U.S. 
Hwy  151  to  its  termination  at  Man- 
itowoc, on  Lake  Michlgui. 

(5)  fVom  points  in  Lancaster  and 
Kershaw  Counties,  SC.  to  points  in  ID. 
MT.  OR,  WA,  points  in  that  portion  of 
CA  on,  north  and  west  of  a  line  begin- 
ning at  Ventura,  and  extending  along 
CA  Hwy  126  to  junction  CA  Hwy  14. 
then  along  CA  Hwy  14  to  junction  U.S. 
Hwy  395,  then  along  U.S.  Hwy  395  to 
junction  UJS.  Hwy  6,  then  along  V.S.\ 
Hwy  6  to  the  CA-NV  SUte  line,  points"* 
in  that  portion  of  ND  on,  north  and 
west  of  a  line  beginning  at  the  SD-ND 
SUte  line  and  extending  along  ND 
Hwy  6  to  Junction  IntersUte  Hwy  94. 
then  along  IntersUte  Hwy  94  to  junc- 
tion ND  Hwy  1,  then  along  ND  Hwy  1 
to  junction  ND  Hwy  5,  then  along  ND 
Hwy  5  to  junction  Interstate  Hwy  29. 
then  along  Interstate  Hwy  29  to  the 
United  SUtes-Canadian  international 
boundary  line  to  points  in  that  portion 
of  NV  on.  north,  and  west  of  a  line  be- 
ginning at  the  CA-NV  State  line  and 
extending  along  U.S.  Hwy  6.  to  the 
NV-UT  State  line,  points  in  that  por- 
tion of  SD,  on,  north  and  west  of  a 
line  beginning  at  the  WY-SD  SUte 
line  and  extending  along  U.S.  Hwy  14, 
to  junction  U.S.  Hwy  212,  then  in  a 
northeasterly  direction  along  U.S. 
Hwy  212  to  junction  SD  Hwy  63  in  a 
northly  direction  to  the  SD-ND  SUte 
line,  points  In  UT,  on,  north  and  west 
of  a  line  beginning  at  the  NV-UT 
State  line  and  extending  along  U.S. 
Hwy  6.  to  junction  Interstate  Hwy  15. 
then  along  Interstate  Hwy  15  to  junc- 
tion Interstate  Hwy  80,  then  along  In- 
tersUte Hwy  80  to  the  UT-WY  State 
line,  points  in  that  portion  of  WY,  on, 
north  and  west  of  a  line  begirming  at 
the  UT-WY  SUte  line  and  extending 
along  IntersUte  Hwy  80,  to  junction 
with  U.S.  Hwy  287.  then  along  U.S. 
Hwy  287  to  junction  WY  Hwy  220, 
then  along  WY  Hwy  220  to  junction 
IntersUte  Hwy  25.  then  along  Inter- 
sUte Hwy  25  to  junction  Interstate 
Hwy  90.  then  along  IntersUte  Hwy  90 
to  the  WY-SD  State  line. 

(6)  From  points  in  Chester  and  York 
Counties.  SC.  to  points  in  ID.  OR.  WA, 
points  In  that  portion  of  OH  on  and 
east  of  a  line  beginnitig  at  Lake  Erie 
and  extending  along  OH  Hwy  534  to 
Junction  with  U.S.  Hwy  422.  then 
along  U.S.  Hwy  422  to  junction  U.S. 
Hwy  224.  then  along  U.S.  Hwy  224  to 
the  OH-PA  State  line,  points  in  that 
portion  of  MT  on  and  west  of  a  line 
beginning  at  the  ND-MT  State'  line 
and  extending  along  U.S.  Hwy  12  to 
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junction  UJS.  Hwy  312.  then  along  n.S. 
Hwy  312  to  junction  with  U.S.  Hwy 
212,  then  along  U.S.  Hwy  212  to  jimc- 
tion  U.S.  Hwy  87,  then  along  U.S.  Hwy 
87  to  the  MT-WY  SUte  line,  points  In 
that  portion  of  CA  on  and  north  of  a 
line  beginning  at  the  CA-NV  SUte  line 
and  extending  along  U.S.  Hwy  6  to 
Junction  CA  Hwy  168,  then  along  CA 
Hwy  168  to  junction  CA  Hwy  145,  then 
along  CA  Hwy  145  to  junction  CA  Hwy 
99,  then  along  CA  Hwy  99  to  junction 
CA  Hwy  152,  then  along  CA  Hwy  152 
to  Santa  Cruz  and  the  Pacific  Ocean, 
points  in  that  portion  of  ND  on  and 
west  of  a  line  beginning  at  the  ND-Ca- 
nadian  international  boundary  line  ex- 
tending along  U.S.  Hwy  85  to  junction 
U.S.  Hwy  12,  then  along  U.S.  Hwy  12 
to  the  ND-MT  State  line,  points  in 
that  portion  of  UT  on  and  west  of  a 
line  beginning  at  the  UT-WY  State 
line  and  extending  along  UT  Hwy  30 
to  junction  UT  Hwy  16,  then  along  UT 
Hwy  16  to  junction  UT  Hwy  39.  then 
along  UT  Hwy  39  to  junction  U.S.  Hwy 
89.  then  along  UT  Hwy  89  to  junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  the  NV-UT  State  line,  then  along 
the  NV-UT  SUte  line  to  junction  U.S. 
Hwy  6.  points  in  that  portion  of  WY 
on  and  west  of  a  line  beginning  at  the 
MT-WY  State  line  and  extending 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  16.  then  along  U.S.  Hwy  16  to 
Junction  WY  Hwy  789.  then  along  WY 
Hwy  789  to  junction  WY  Hwy  28,  then 
along  WY  Hwy  28  to  junction  U.S. 
Hwy  187.  then  along  U.S.  Hwy  187  to 
junction  WY  Hwy  351.  then  along  WY 
Hwy  351  to  junction  WY  Hwy  350. 
then  along  WY  Hwy  350  to  junction 
U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
to  the  ID-WY  State  line,  then  along 
the  ID-WY  State  line  to  junction  WY- 
UT  State  line,  then  along-  the  WY-Ut 
State  line  to  Junction  with  UT  Hwy  30. 
(7)  FYom  Greenwood  and  McCor- 
mick  Coimtles,  SC,  to  points  in  that 
portion  of  CA  west  of  a  line  beginning 
at  Eureka,  and  extending  along  U.S. 
Hwy  101  to  junction  U.S.  Hwy  199, 
then  along  U.S.  Hwy  199  to  the  CA- 
OR  State  line,  points  in  that  portion 
of  ID  north  of  a  line  beginning  at  the 
ID-WA  State  line  and  extending  along 
U.S.  Hwy  12  to  the  ID-MT  SUte  line, 
Ashtabula,  OH,  pfiLits  in  that  portion 
X)f  OR  west  of  a  ll^  beginning  at  the 
CA-OR  State  line  and  extending  along 
U.S.  Hwy  199  to  junction  with  Inter- 
state Hwy  5,  then  along  IntersUte 
Hwy  5  to  junction  OR  Hwy  62,  then 
along  OR  Hwy  62  to  junction  with 
U.S.  Hwy  97,  then  along  U.S.  Hwy  97 
to  Junction  with  U.S.  Hwy  26.  then 
along  U.S.  Hwy  26  to  junction  with 
U.S.  Hwy  395.  then  along  U.S.  Hwy 
395  to  junction  with  OR  Hwy  11.  then 
along  OR  Hwy  11  to  OR-WA  State 
line,  points  in  that  portion  of  MT 
north  of  a  line  begirming  at  ID-MT 
State  line  and  extending  along  U.S. 
Hwy  12  to  junction  Interstate  Hwy  15, 
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then  along  IntersUte  I9wy  15  to  its 
termination  at  the  United  States-Ca- 
nadian international  boupdary  line, 
points  in  that  portion  of  WA  west  and 
north  of  a  line  beginning  at  the  WA- 
OR  SUte  line  and  extending  along 
U.S.  Hwy  195  to  junction  U.S.  Hwy  12. 
then  along  U.S.  Hwy  12  to  the  WA-ID 
SUte  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Shady- 
grove,  Waynesboro,  and  Belleville.  PA. 

No.  MC  117574  (Sub-No.  E-97).  filed 
July  3.  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  represenUtive: 
E.  S.  Moore,  Jr.  (same  as  above).  Agri- 
ctdtural  implements  and  mxichinery. 
tractors,  with  or  without  attachments, 
cranes,  industrial  and  processing  ma- 
chinery, attachments,  accessories,  and 
parts  thereof  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment,  or  are  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  with  related  machinery,  tools, 
parts  moving  in  connection  therewith, 
and  are  also  contractors  equipment  or 
heavy  and  bulky  articles,  machinery. 
or  machinery  parts,  between  points  in 
ME,  NH,  and  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ, 
AR,  CA,  CO.  FL,  GA,  ID,  IL,  IN.  LA. 
KS.  KY,  LA.  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NM,  NC,  ND,  OK.  OR,  SC. 
SD,  TN,  TX.  UT,  WA.  WV.  WI,  WY, 
DC,  points  in  that  portion  of  MD  on 
and  west  of  a  line  beginning  at  the 
MD-PA  State  line  and  extending 
along  MD  Hwy  23  to  its  junction  with 
MD  Hwy  152,  to  its  termination  at 
Magnolia,  then  along  the  Chesapeake 
Bay  Shore  to  the  MD-VA  SUte  line, 
points  in  that  portion  of  OH  on  and 
west  of  a  line  beginning  at  Cleveland 
and  extending  along  OH  Hwy  21  to  its 
junction  with  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  the  OH-PA  State  line, 
points  in  that  portion  of  PA  on  and 
west  of  a  line  beginning  at  the  OH-PA 
State  line  and  extending  along  U.S. 
Hwy  30  to  its  junction  with  IntersUte 
Hwy  83  to  the  PA-MD  State  line,  and 
points  in  VAon,  south,  and  west  of 
the  Chesapeake  Bay.  Restriction:  The 
authority  granted  here  Is  restricted  ( 1 ) 
against  the  trtuisportation  of  machin- 
ery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipeline,  and  (2)  the  oper- 
ations involving  self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
as  further  restricted  to  the  transporU- 
tion  of  such  commodities  which  are 
transported  on  trailers.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Carlisle,  Shady  Grove,  and 
Waynesboro,  PA. 

No.  MC  117574  (Sub-No.  E-99).  filed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  represenUtive: 
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E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Heating  equipment,  parts,  accessories 
and  supplies  therefor  and  heavy  ma- 
chinery when  used  as  industrial  and 
processing    machinery,    and    attach- 
ments, accessories  and  parts  of  all  of 
the     above     described     conunodities 
which  because  of  size  or  weight  re- 
quire  the   use  of  special   equipment, 
and  (2)  heating  equipment,  parts,  ac- 
cessories  and   supplies   therefor   and 
heavy  machinery  when  used  as  indus- 
trial and  processing  machinery  and  at- 
tachments, accessories,  and  parts  of  all 
of  the  above  described  conunodities 
not  requiring  special  equipment  when 
moving  in  the  same  shipment  with  or 
on  the  same  vehicle  with  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  from  Phoen- 
ixville,  PA.  to  points  in  AL,  AZ,  AR. 
CA.  CO.  FL.  GA,  ID.  LA.  MS.  MT.  NM. 
NV.   NC   (except   points    in   Warren, 
Halifax.       Northampton,       Hertford, 
Gates.    P>asquotank.    Camden.    C^irrl- 
tuck,  Bertie,  Martin,  Chowan,  Percui- 
mans.     Washington.     Tyrrell.     Dare. 
Beaufort.   Hyde   and   Pamlico   Coun- 
ties), or.  SC.  TN.  TX.  UT.  WA.  WY. 
and  points  in  that  portion  of  VA  and 
west  of  the  Frederick,  Warren.  Rappa- 
hannock, Madison,  Greene,  Albemarle, 
Buckingham.    Prince    Eklward,    Char- 
lotte, and  Halifax  Counties.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Carlisle  and  Wa^esboro, 
PA. 

No.  MC  117574  (Sub-No.  E144).  filed 
January  20,  1976.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
William  A.  Chestnutt,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  (1)  Commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  related  ma- 
terials, supplies,  and  parts  of  such 
commodities  when  their  transporta- 
tion is  incidental  thereto,  and,  (2)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
the  transportation  of  self-propelled  ar- 
ticles on  trailers.  (1)  between  points  in 
Marquette  County.  MI,  on  the  one 
hand,  and,  on  the  other,  points  In  PA 
and  WV,  and  points  in  that  part  of  IN 
on  and  east  of  a  line  commencing  at 
the  KY-IN  State  line  extending  along 
U.S.  Hwy  231  to  junction  U.S.  Hwy  40, 
then  along  U.S.  Hwy  40  to  Junction  IN 
Hwy  37,  then  along  IN  Hwy  37  to  junc- 
tion IN  Hwy  18.  then  along  IN  Hwy  18 
to  the  IN-OH  State  line  and  points  in 
that  part  of  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  line 
extending  to  U.S.  Hwy  41,  then  along 
D.S.  Hwy  41  to  junction  U.S.  Hwy  62, 
then  along  U.S.  Hwy  62  to  junction 
US.  Hwy  231.  then  along  U.S.  Hwy 
231  to  the  IN-KY  State  line. 

(2)  Between  points  in  Dickinson 
County,  MI.  on  the  one  hand.  and.  on 


the  other,  points  In  PA  and  WV,  and 
points  in  that  part  of  IN  on  and  east 
of  a  line  commencing  at  the  KY-IN 
State  line  along  U.S.  Hwy  231,  then 
along  U.S.  Hwy  231  to  junction  U.S. 
Hwy  40.  then  along  U.S.  Hwy  40  to 
junction  IN  Hwy  37.  then  along  IN 
Hwy  37  to  Junction  IN  Hwy  18,  then 
along  IN  Hwy  18  to  the  IN-OH  SUte 
line,  and  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  State 
line  extending  along  U.S.  Hwy  41  to 
junction  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  Junction  D.S.  Hwy  231,  then 
along  U.S.  Hwy  231  to  the  KY-IN 
SUte  line. 

(3)  Between  points  in  Menominee 
County,  MI,  on  the  one  hand,  and.  on 
the  other,  points  In  PA  and  WV.  and 
points  ixi  that  part  of  IN  on  and  east 
of  a  line  commencing  at  the  IN-KY 
State  line  extending  to  U.S.  Hwy  31.  to 
junction  IN  Hwy  9.  then  along  IN  Hwy 
9  to  Junction  IN  Hwy  32,  then  along 
IN  Hwy  32  to  the  IN-OH  State  line, 
and  points  in  that  part  of  KY  on  and 
east  of  U.S.  Hwy  31-W. 

(4)  Between  points  In  Iron  County. 
MI,  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  WV,  and 
points  in  that  psirt  of  IN  on  and  east 
of  fi.  line  commencing  at  the  IN-KY 
State  line  extending  along  Interstate 
Hwy  65  to  junction  IN  Hwy  46,  then 
along  IN  Hwy  46  to  junction  IN  Hwy 
9,  then  along  IN  Hwy  9  to  junction  IN 
Hwy  32,  then  along  IN  Hwy  32  to  the 
IN-OH  State  line. 

(5)  Between  points  in  Baraga, 
Houghton,  and  Keweenaw  Counties, 
MI.  on  the  one  hand.  and.  on  the 
other,  points  in  PA  and  WV,  and 
points  in  that  part  of  IN  on  and  east 
of  a  line  commencing  at  the  KY-IN 
State  line  extending  to  U.S.  Hwy  231 
to  junction  U.S.  Hwy  40,  then  along 
D.S.  Hwy  40  to  junction  IN  Hwy  37. 
then  along  IN  Hwy  37  to  the  IN-OH 
State  line,  and  points  in  that  part  of 
KY  on  and  east  of  a  line  commencing 
at  the  TN-KY  State  line  along  U.S. 
Hwy  41  extending  to  Junction  U.S. 
Hwy  62.  then  along  U.S.  Hwy  62  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  the  KY-IN  State  line. 

(6)  Between  points  In  Cheboygan 
and  Emmet  Counties,  MI.  on  the  one 
hand,  and,  on  the  other,  points  In  KY. 
PA,  and  WV,  and  points  In  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
IntersUte  Hwy  76,  then  along  Inter- 
sUte  Hwy  76  to  junction  IN  Hwy  32, 
then  along  IN  Hwy  32  to  Junction  IN 
Hwy  37,  then  along  IN  Hwy  37  to  Junc- 
tion IN  Hwy  18,  then  along  IN  Hwy  18 
to  the  IN-OH  SUte  line. 

(7)  Between  points  in  Chippewa 
County,  MI,  on  the  one  hand,  and.  on 
the  other,  points  In  KY.  PA.  and  WV. 
and  points  In  that  part  of  IN  on. 
south,  and  east  of  a  line  conunencing 
at  the  IL-IN  SUte  line  extending  to 
IN  Hwy  28  to  Junction  IN  Hwy  29. 


then  along  IN  Hwy  29  to  Junction  IN 
Hwy  18.  then  along  IN  Hwy  18  to  junc- 
tion IN  Hwy  13.  then  along  IN  Hwy  13 
to  junction  IN  Hwy  124.  then  along  IN 
Hwy  124  to  junction  IN  Hwy  37.  then 
along  IN  Hwy  37  to  junction  U.S.  Hwy 
24.  then  along  U.S.  Hwy  24  to  the  IN- 
OH  SUte  line. 

(8)  Between  points  in  Mackinac 
County.  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  PA,  and  WV, 
and  points  In  that  part  of  IN  on  and 
south  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
IN  Hwy  28,  to  junction  IN  Hwy  29, 
then  along  IN  Hwy  29  to  junction  IN 
Hwy  18.  then  along  IN  Hwy  18  to  Junc- 
tion IN  Hwy  13.  then  along  IN  Hwy  13 
to  Junction  IN  Hwy  124,  then  along  IN 
Hwy  124  to  junction  IN  Hwy  9,  then 
along  IN  Hwy  9  to  Junction  U.S.  Hwy 
224,  then  along  UJS.  Hwy  224  to  the 
IN-OH  SUte  line. 

(9)  Between  points  in  Antrim  and 
Charlevoix  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  In  KY, 
PA,  and  WV,  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-m  SUte  line  extending  to 
IntersUte  Hwy  76,  then  along  Inter- 
sUte Hwy  76  to  jimction  IN  Hwy  32, 
then  along  In  Hwy  32  to  Junction  IN 
Hwy  37,  then  along  IN  Hwy  37  to  Junc- 
tion IN  Hwy  18.  then  along  IN  Hwy  18 
to  the  IN-OH  SUte  line. 

(10)  Between  points  in  Otsego 
County,  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  PA.  and  WV, 
and  points  in  that  part  of  IN  on  and 
east  of  a  line  commencing  at  the  IL-IN 
SUte  line  extending  along  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  Junction  IN  Hwy  32,  then  along  IN 
Hwy  32  to  junction  IN  Hwy  37,  then 
along  IN  Hwy  37  to  Junction  IN  Hwy 
18.  then  along  IN  Hwy  18  to  the  IN- 
OH  SUte  line. 

(11)  Between  points  in  Presque  Isle 
County.  MI.  on  the  one  hand,  and,  on 
the  other,  points  In  KY.  PA.  and  WV, 
and  points  in  that  part  of  IN  on  and 
east  of  a  line  commencing  at  the  IL-IN 
SUte  line  along  IntersUte  Hwy  76, 
then  along  IntersUte  Hwy  67  to  Junc- 
tion IN  Hwy  32,  then  along  IN  Hwy  32 
to  Junction  IN  Hwy  37,  then  along  IN 
Hwy  37  to  junction  IN  Hwy  18,  then 
along  IN  Hwy  18  to  the  IN-OH  SUte 
line. 

(12)  Between  points  In  Montmorency 
County,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  KY.  PA  and  WV. 
and  points  In  that  part  of  IN  on  and 
south  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  and  extending 
to  IN  Hwy  26  to  junction  IN  Hwy  29. 
then  along  IN  Hwy  29  to  junction  IN 
Hwy  18,  then  along  IN  Hwy  18  to  Junc- 
tion IN  Hwy  67,  then  along  IN  Hwy  67 
to  the  m-OH  SUte  line. 

(13)  Between  points  in  Alpena 
County,  MI,  on  the  one  hand,  and,  on 
the  other,  points  In  KY,  PA  and  WV, 
and  points  in  that  part  of  IN  on  and 
south  of  U.S.  Hwy  24. 
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(14)  Between  points  in  Crawford  and 
Roscommon  Counties,  MI,  on  the  one 
hand,  on  the  other,  points  in  KY,  PA 
and  WV,'  and  points  In  that  part  of  IN 
on,  south  and  east  of  a  line  commenc- 
ing at  the  IL-IN  SUte  line  extending 
to  IN  Hwy  28  to  Junction  IN  Hwy  29, 
then  along  IN  Hwy  29  to  junction  IN 
Highway  22,  then  along  IN  Hwy  22  to 
Junction  IN  Hwy  9,  then  along  IN  Hwy 
9  to  Junction  IN  Hwy  18.  then  along 
IN  Hwy  18  to  Junction  IN  Hwy  67, 
then  along  IN  Hwy  67  to  the  IN-OH 
SUte  line. 

(15)  Between  points  in  Alcona,  and 
Iosco  Counties.  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  PA, 
and  WV,  and  points  In  that  part  of  IN 
on,  south  and  east  of  a  line  commenc- 
ing at  the  IL-IN  State  line  extending 
to  IN  Hwy  26  to  junction  IN  Hwy  25, 
then  along  IN  Hwy  25  to  junction  U.S. 
Hwy  24.  then  along  U.S.  Hwy  24  to 
junction  IN  Hwy  124.  then  along  IN 
Hwy  124  to  the  IN-OH  SUte  line. 

(16)  Between  points  in  Manistee,  and 
Wexford  Counties,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
PA,  and  WV,  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
the  UJS.  Hwy  40.  then  along  U.S.  Hwy 
40  to  junction  IN  Hwy  67.  then  along 
IN  Hwy  67  to  the  IN-OH  State  line. 

(17)  Between  points  in  Mecosta,  and 
Osceola  Counties.  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  KY, 
PA  and  WV,  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending 
along  U.S.  Hwy  40,  then  along  to  junc- 
tion IN  Hwy  67,  then  aloiig  IN  Hwy  67 
to  the  IN-OH  State  line. 

(18)  Between  points  in  Lake  County, 
MI,  on  the  one  hand,  and,  on  the 
other,  points  in  KY,  PA  and  WV,  and 
points  in  that  part  of  IN  on  and  east 
of  a  line  commencing  at  the  IL-IN 
State  line  extending  to  IN  Hwy  67, 
then  along  IN  Hwy  67  to  the  IN-OH 
State  line. 

(19)  Between  points  in  Mason  suid 
Oceana  Counties,  MI,  on'  the  one 
hand,  and,  on  the  other,  points  In  KY, 
PA  and  WV,  and  points  In  that  part  of 
EN  on  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
IN  Hwy  67,  then  along  IN  Hwy  67  to 
the  IN-OH  State  line. 

(20)  Between  points  In  Newaygo 
County.  MI.  on  the  one  hand.  and.  on 
the  other,  points  in  KY,  PA.  and  WV. 
and  points  in  that  part  of  IN  on  and 
east  of  a  line  conunencing  at  the  IL-IN 
SUte  line  extending  along  IN  Hwy  67. 
then  along  IN  Hwy  67  to  the  IN-OH 
State  line. 

(21)  Between  points  in  Benzie.  Lee- 
lanau, and  Grand  Traverse  Counties. 
MI.  on  the  one  hand.  and.  on  the 
other,  points  In  KY,  PA.  aikl  WV.  and 
points  in  that  part  of  IN  on,  south  and 
east  of  a  line  commencing  at  the  IL-IN 
State  line  extending  to  U.S.  Hwy  40, 
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then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  36,  then  along  U.S.  Hwy  36 
to  JUQptlon  IN  Hwy  32,  then  along  IN 
Hwy  32  to  the  IN-OH  SUte  line. 

(22)  Between  points  In  Kalkaska, 
and  Missaukee  Counties.  MI.  on  the 
one  hand,  and,  on  the  other,  points  In 
KY,  PA,  and  WV,  and  points  in  that 
part  of  IN  on,  and  south,  and  east  of  a 
line  commencing  at  the  IL-IN  SUte 
line  extending  along  IN  Hwy  28,  then 
along  IN  Hwy  28  to  Jimction  IN  Hwy 
29,  then  along  IN  Hwy  29  to  Junction 
IN  Hwy  22,  then  along  IN^Hwy  22  to 
Junction  IN  Hwy  9,  then  along  IN  Hwy 
9  to  Junction  IN  Hwy  18,  then  along 
IN  Hwy  18  to  Junction  IN  Hwy  67, 
then  along  IN  Hwy  67  to  the  IN-OH 
SUte  line. 

(23)  Between  points  In  Kent  and 
Ottawa  Counties,  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  KY. 
PA  and  WV,  and  points  in  that  part  of 
IN  on  and  south  of  a  line  commencing 
at  the  IL-IN  State  line  extending  to 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  Junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  the  IN-OH  State 
line. 

(24)  Between  points  in  Ionia,  and 
Montcalm  Counties.  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  KY. 
PA.  and  WV.  and  points  in  that  part  of 
IN  on  and  south  of  a  line  commencing 
at  the  IL-IN  State  line  extending  to 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  Junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  the  IN-OH  State 
line. 

(25)  Between  points  In  Allegan 
County,  MI,  on  the  one  hand,  and  on 
the  other,  points  in  KY,  PA.  and  WV. 
and  points  in  that  part  of  IN  on  and 
south  of  a  line  commencing  at  the  IL- 
IN  State  line  extending  to  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  junction 
IN  HWy  3,  then  along  IN  Hwy  3  to 
junction  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  the  IN-OH  SUte  line. 

(26)  Between  points  in  Barry  and 
Calhoun  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA.  and  WV,  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
IN  Hwy  64,  then  along  IN  Hwy  64  to 
Junction  IN  Hwy  37,  then  along  IN 
Hwy  37  to  junction  IN  Hwy  56,  then 
along  IN  Hwy  56  to  the  IN-KY  SUte 
line. 

(27)  Between  points  in  Clare,  and 
Isabella  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA  and  WV,  and  points  in  that  part  of 
IN  on,  south  and  east  of  a  line  com- 
mencing at  the  IL-IN  State  line  ex- 
tending to  U.S.  Hwy  40,  then  along 
U.S.  Hwy  40  to  Junction  IN  Hwy  3, 
then  along  IN  Hwy  3  to  Junction  IN 
Hwy  32,  then  along  IN  Hwy  32  to  the 
IN-OH  SUte  Une. 

(28)  Between  points  in  Gladwin,  and 
Midland   Counties,    MI.    on   the   one 
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hand,  and,  on  the  other,  points  in  KY, 
PA,  and  WV,  and  points  in  that  part  of 
IN  on  and  south  of  a  line  commencing 
at  the  IL-IN  State  line  extending  to 
U.S.  Hwy  136  to  junction  IN  Hwy  32. 
then  along  IN  Hwy  32  to  the  IN-OH 
State  line. 

(29)  Between  points  in  Arenac  and 
Bay  Counties.  MI.  on  the  one  hand, 
and.  on  the  other,  points  In  KY,  PA 
and  WV,  and  points  in  that  part  of  IN 
on,  south,  and  east  of  a  line  commenc- 
ing at  the  IL-IN  SUte  line  extending 
along  IN  Hwy  28  to  junction  IN  Hwy 
29,  then  along  IN  Hwy  29  to  junction 
IN  Hwy  22,  then  along  IN  Hwy  22  to 
junctlbn  U.S.  Hwy  31,  then  along  U.S. 
Hwy  31  to  junction  IN  Hwy  18,  then 
along  IN  Hwy  18  to  junction  IN  Hvpy 
67,  then  along  IN  Hwy  67  to  the  IN- 
OH  SUte  line. 

(30)  Between  points  in  Huron 
County,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  PA  and  WV, 
and  points  in  that  part  of  IN  on. 
south,  and  east  of  a  line  conunencing 
at  the  IL-IN  State  line  extending 
along  IN  Hwy  26.  then  along  IN  Hwy 
26  to  Junction  IN  Hwy  25.  then  along 
IN  Hwy  25  to  junction  IN  Hwy  18. 
then  along  IN  Hwy  18  to  junction  IN 
Hwy  67.  then  along  IN  Hwy  67  to  the 
IN-OH  SUte  line. 

(31)  Between  points  in  Muskegon 
County.  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  PA,  and  WV, 
and  points  in  that  part  of  IN  on.  south 
and  east  of  a  line  conunencing  at  the 
IL-IN  SUte  line  extending  to  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to 
Junction  IN  Hwy  58,  then  along  IN 
Hwy  58  to  Junction  Interstate  Hwy  65, 
then  along  Interstate  Hwy  65  to  Junc- 
tion IN  Hwy  46,  then  along  IN  Hwy  46 
to  junction  IN  Hwy  3.  then  along  IN 
Hwy  3  to  junction  UJS.  Hwy  36,  then 
along  U.S.  Hwy  36  to  the  IN-OH  SUte 
line. 

(32)  Between  points  in  Clinton  and 
Gratiot  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA  and  WV.  and  points  in  that  part  of 
IN  on.  and  south  of  a  line  commencing 
at  the  IL-IN  State  line  extending 
along  U.S.  Hwy  136  to  junction  IN 
Hwy  32.  then  along  IN  Hwy  32  to  the 
IN-OH  SUte  line. 

(33)  Between  points  in  Saginaw,  and 
Shiawassee  Counties,  ML  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA  and  WV,  and  points  in  that  part  of 
IN  on  and  south  of  a  line  commencing 
at  the  IL-IN  SUte  line  extending  to 
U.S.  Hwy  136,  then  along  U.S.  Hwy 
136  to  the  m-OH  SUte  line. 

(34)  Between  points  in  Genesee  and 
Lapeer  Counties,  MI.  on  the  one  hand, 
and,  on  the  other.  [>olnts  In  KY.  PA 
and  WV,  and  points  In  that  part  of  IN 
on  and  south  of  a  line  commencing  at 
the  IL-IN  SUte  line  extending  to  IN 
Hwy  28.  then  along  IN  Hwy  28  to  junc- 
tion IN  Hwy  29,  then  along  IN  Hwy  29 
to  Junction  IN  Hwy  22,  then  along  IN 
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Hwy  22  to  the  IN-OH  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Columbus,  OH  and 
points  within  80  miles  thereof. 

No.  MC  117574  (Sub-No.  £145).  filed 
January  19,  1976.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  representative: 
William  A.  Chestnutt.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  il)  Commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  related  ma- 
terial, supplies,  and  parts  of  such  com- 
modities when  their  transportation  is 
incidental  thereto,  and.  (2)  self-pro- 
pelled articles  each  weighing  15.000 
pounds  or  ^ore,  and  related  machin- 
ery,  tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
the  transportation  of  self-propeUed  ar- 
ticles on  trailers:  (1)  Between  points  in 
Pulton.  Graves,  and  Hickman  Coim- 
ties.  KY.  on  the  one  hand.  and.  on  the 
other,  points  in  PA  and  WV  and  points 
in  that  part  of  IN  on,  north,  and  east 
of  a  line  commencing  at  the  MI-IN 
State  line  extending  to  IN  Hwy  19  to 
junction  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  junction  IN  Hwy  5,  then 
along  IN  Hwy  5  to  junction  U.S.  Hwy 
224,  then  along  U.S.  Hwy  224  to  junc- 
tion IN  Hwy  1,  then  along  IN  Hwy  1  to 
junction  IN  Hwy  44,  then  along  IN 
Hwy  44  to  the  IN-OH  State  line,  and 
points  in  that  part  of  MI  on.  north, 
and  west  of  a  line  commencing  at  the 
MI-IN  State  line  extending  to  MI  Hwy 
62  to  junction  MI  Hwy  60,  then  along 
MI  Hwy  60  to  junction  U.S.  Hwy  131. 
then  along  U.S.  131  to  junction  Inter- 
state Hwy  96.  then  along  Interstate 
Hwy  96  to  its  termination  at  Lake 
Michigan.  (2)  between  points  in  Bal- 
lard. Carlisle,  and  McCracken  Coun- 
ties, KY.  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  WV  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  Richmond.  IN  along 
U.S.  Hwy  35  to  junction  IN  Hwy  3. 
then  along  IN  Hwy  3  to  junction  U.S. 
Hwy  224.  then  along  U.S.  Hwy  224  to 
junction  IN  Hwy  9.  then  along  IN  Hwy 
9  to  junction  U.S.  Hwy  33,  then  along 
U.S.  Hwy  33  to  the  IN-MI  State  line 
and  points  in  that  part  of  MI  on  and 
east  of  a  line  commencing  at  the  IN- 
MI  State  line  along  U.S.  Hwy  12,  then 
along  U.S.  Hwy  12  to  jimction  U.S. 
Hwy  131,  then  along  U.S.  Hwy  131  to 
junction  MI  Hwy  37,  then  along  MI 
Hwy  37  to  Traverse  City,  MI,  (3)  be- 
tween points  in  Galloway  and  Mar- 
shall Counties.  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV  and  points  in  that  part  of  IN,  on. 
north,  and  east  of  a  line  commencing 
at  the  IN-OH  State  line  extending  to 
U.S.  Hwy  40  to  junction  IN  Hwy  1. 
then  along  IN  Hwy  1  to  junction  U.S. 
Hwy  224.  then  along  U.S.  Hwy  224  to 
junction  IN  Hwy  5.  then  along  IN  Hwy 
5  to  junction  U.S.  Hwy  20,  then  along 
UJS.  Hwy  20  to  junction  IN  Hwy  13. 
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then  along  IN  Hwy  13  to  the  IN-MI 
State  line,  and  points  in  that  part  of 
MI  on,  north,  and  west  of  a  line  com- 
mencing at  the  Mi-In  State  line  ex- 
tending to  U.S.  Hwy  131  to  junction 
Interstate  Hwy  96.  then  along  Inter- 
state Hwy  96  to  its  termination  at 
Lake  Michigan.  (4)  between  points  in 
Crittenden  and  Livingston  Counties, 
KY.  on  the  one  hand.  and.  on  the 
other,  points  in  PA  and  WV.  and 
points  in  that  part  of  Richmond.  IN 
along  U.S.  Hwy  35.  then  extending  to 
IN  Hwy  15.  then  along  IN  Hwy  15  to 
junction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  31.  then 
along  U.S.  Hwy  to  the  IN-MI  State 
line  and  points  in  that  part  of  MI  on 
and  east  of  a  line  commencing  at  the 
MI-IN  State  line  extending  along  IN 
Hwy  62.  then  along  IN  Hwy  62  to  junc- 
tion IN  Hwy  40.  then  along  IN  Hwy  40 
to  jxinction  IN  Hwy  37.  then  along  IN 
Hwy  37  to  junction  U.S.  Hwy  10.  then 
along  U.S.  Hwy  10  to  Ludington.  MI. 
(5)  between  points  in  Christian  and 
Trigg  Counties.  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
WV  and  points  in  that  part  of  IN  on. 
north,  and  east  of  a  line  commencing 
at  the  IN-OH  State  fine  extending  to 
U.S.  Hwy  40  to  junction  IN  Hwy  1. 
then-  along  IN  Hwy  1  to  junction  U.S. 
224,  then  along  U.S.  Hwy  224  to  junc- 
tion IN  Hwy  5,  then  along  IN  Hwy  5  to 
junction  U.S.  Hwy  33,  then  along,  U.S. 
Hwy  33  to  junction  IN  Hwy  19,  then 
along  IN  Hwy  19  to  the  IN-MI  State 
line,  and  Ashland  KY.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Columbus,  OH,  and  points  within  80 
miles  thereof. 

No.  MC  117574  (Sub-No.  E146),  fUed 
January  20,  1976.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  representative: 
William  A.  Chestnutt.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  (1)  Commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  related  ma- 
terials, supplies,  and  parts  of  such 
commodities  when  their  transporta- 
tion is  incidental  thereto,  and.  (2)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
the  transportation  of  self-propelled  ar- 
ticles and  trailers:  (1)  between  points 
in  Sanilac  and  Tuscola  Counties.  MI. 
on  the  one  hand.  and.  on  the  other, 
points  in  KY,  PA,  and  WV  and  points 
in  that  part  of  IN  on  and  south  of  a 
line  commencing  at  the  IL-IN  State 
line  in  an  easterly  direction  along  IN 
Hwy  26  to  its  junction  with  IN  Hwy 
25,  then  in  a  northeasterly  direction 
along  IN  Hwy  25  to  its  junction  with 
IN  Hwy  18,  then  easterly  direction 
along  IN  Hwy  18  to  junction  IN  Hwy 
67,  then  in  an  easterly  direction  along 
IN  Hwy  67  to  the  IN-OH  State  line, 
(2)    between    points    in    Eaton    and 


Ingham  Counties,  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  KY, 
PA.  and  WV  and  points  in  that  part  of 
IN  on.  south,  and  east  of  a  line  begin- 
ning at  the  ILr-IN  State  line  in  an  eas- 
terly direction  along  U.S.  Hwy  40  to 
junction  IN  Hwy  46.  then  in  an  easter- 
ly direction  along  IN  Hwy  46  to  junc- 
tion with  IN  Hwy  3.  then  in  a  norther- 
ly direction  along  IN  Hwy  3  to  Junc- 
tion U.S.  Hwy  36.  then  east  along  U.S. 
Hwy  36  to  the  IN-OH  State  line.  (3) 
between  points  in  Livingston  and  Oak- 
land Counties.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  KY.  PA. 
and  WV  and  points  in  that  part  of  IN 
on  and  south  of  IN  Hwy  28,  (4)  be- 
tween points  in  Macomb  and  Saint 
Clair  Counties.  MI.  on  the  one  hand, 
and,  on  the  other,  points  In  KY.  PA, 
and  WV.  and  points  in  that  part  of  IN 
on  and  south  of  U.S.  Hwy  24.  (5)  be- 
tween points  in  Branch  and  Hillsdale 
Counties.  MI.  on  the  one  hand.  and. 
on  the  other,  points  in  KY,  PA,  and 
WV  and  points  in  that  part  of  IN  on, 
south,  and  east  of  a  line  commencing 
at  the  IL-IN  State  line  extending 
along  U.S.  Hwy  40  to  junction  with  IN 
Hwy  46.  then  along  IN  Hwy  46  to  junc- 
tion U.S.  Hwy  40.  then  along  U.S.  Hwy 
40  to  the  IN-OH  State  line,  (6)  be- 
tween points  in  Berrien  County,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  WV  and  points  in 
that  part  of  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  line 
along  Interstate  Hwy  64,  then  extend- 
ing along  Interstate  Hwy  65  to  junc- 
tion U.S.  Hwy  127,  then  along  U.S. 
Hwy  127  to  the  KY-OH  State  line.  (7) 
between  points  in  Cass  and  Van  Buren 
Counties.  MI.  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of  IN 
on  and  east  of  a  line  commencing  at 
the  KY-IN  State  line  extending  along 
IN  Hwy  3.  then  along  IN  Hwy  3  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  the  IN-OH  State  line;  KY, 
points  on  and  east  of  a  line  commenc- 
ing at  the  TN-KY  State  line  and  ex- 
tending along  U.S.  Hwy  41.  then  along 
U.S.  Hwy  41  to  junction  U.S.  Hwy  62. 
then  extending  along  62  to  its  junction 
Interstate  Hwy  65.  then  along  Inter- 
state Hwy  65  to  the  KY-IN  State  line. 
(8)  between  points  in  Kalamazoo  and 
St.  Joseph  Counties.  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
PA.  and  WV.  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing 
at  the  IL-IN  State  line  extending  to 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  junction  IN  Hwy  3.  then  along  IN 
Hwy  3  to  junction  U.S.  Hwy  40.  then 
along  U.S.  Hwy  40  to  the  IN-OH  State 
line.  (9)  between  points  in  Jacson  and 
Lenawee  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  In  KY. 
PA.  WV.  and  points  in  that  part  of  IN 
on  and  south  of  a  line  commencing  at 
the  IL-IN  State  line  extending  to  U.S. 
Hwy  136  to  junction  IN  Hwy  32.  then 
along  IN  Hwy  32  to  the  IN-OH  State 
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line.  (10)  between  points  in  Monroe 
and  Washtenaw  Counties.  MI.  on  the 
one  hand,  and.  on  the  other,  points  in 
KY.  PA.  and  WV.  and  points  in  that 
part  of  IN  on  and  south  of  a  line  com- 
mencing at  the  IL-IN  State  line  ex- 
tending along  to  U.S.  Hwy  24  to  junc- 
tion IN  Hwy  124.  then  along  IN  Hwy 
124  to  the  IN-OH  State  line,  and 
points  in  that  part  of  MI  on  and  west 
of  U.S.  Hwy  41  from  Escanaba  to  Mar- 
quette. MI,  (11)  between  points  in 
Wayne  County.  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  PA, 
and  WV,  and  points  in  that  part  of  IN 
on  and  south  of  a  line  commencing  at 
the  IL-IN  State  line  extending  to  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to  the 
IN-OH  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Columbus.  OH.  and  points  within  80 
miles  thereof. 


By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-6727  Piled  3-14-78;  8:45  ami 
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sunshine  oct  meetings 


Thif  section  of  !♦»•  FEDERAL  REGISTER  conloint  nottccs  of  mMtings  pwbfislMd  untUr  Hf  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eK3). 


CONTCNTS 

Item 

Civil  Aeronautics  Board 9. 10, 11 

Commodity  Futures  Trading 
Commission 1 

Federal  Deposit  Insurance 
Corporation 2 

Federal  Energy  Regulatory 
Commission 3 

Federal  Reserve  System  (Board 
of  Governors) 4,  5 

Federal  Trade  Commission.........  6 

International  Trade 
Commission 7 

Nuclear    Regulatory    Commis- 
sion           12 

Railroad  Retirement  Board 8 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  March  17. 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street.  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-561-78  FUed  3-13-78;  12:18  pml 


[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

I>ursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  3:40  p.m.  on  Friday.  March  10, 
1978,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session,  by  tele- 
phone conference  call,  to  consider  the 
following  matters:     .     |        ''  f 

Suspension  of  trading  in  the  secvrities  of  an 
insured  State  nonmember  bank,  pursu- 
ant to  sections  IZii)  and  12ik)  of  the  Se- 
curities Exchange  Act  of  1934. 

Application  of  Camino-Califomia  Bank, 
Palo  Alto,  Calif.,  for  advance  consent  to 
retire  subordinated  capital  notes. 

Application  of  Imperial  Bank,  Los  Angeles, 
Calif.,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  certain 
asset*  and  assume  the  liability  to  pay  de- 


posits made  in  the  San  Jose  and  San 
Francisco  branches  of  Camino-Califor- 
nia  Ban,  Palo  Alto,  Calif. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  LeMaistre,  seconded  by  Di- 
rector John  G.  Heimann  (Comptroller 
of  the  C^irrency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  7  days'  notice 
to  the  public;  that  no  earlier  notice  of 
the  meeting  was  practicable;  that  the 
public  Interest  did  not  require  consid- 
eration of  the  matters  in  a  meeting 
open  to  public  observation;  and  that 
the  meeting  was  exempt  from  the 
open  meeting  requirements  of  the 
"Govenmient  in  the  Sunshine  Act"  by 
subsections  (cK8)  and  (c)(9HA)(ii) 
thereof  (5  U.S.C.  552b(c)(8)  and 
(cK9)(A)(il)). 

Dated:  March  10,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[S-562-78  Piled  3-13-78:  12:17  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9929,  published  March  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  14,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-15.— CP78-114.  Columbia  Oas  Transmis- 
sion Corp. 

Kenneth  F.  Plumb, 
Secretary. 

[S-5S8-78  FUed  3-13-78;  10:07  am] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Tuesday, 
March  14,  1976.  The  business  of  the 
Board  requires  that  this  meeting  be 
held  with  less  than  1  week's  advance 
notice  to  the  public,  and  no  earlier  an- 
nouncement of  the  meeting  was  prac- 
ticable. 


PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  regarding 
the  results  of  the  special  survey  under- 
taken by  the  three  Federal  bank  regu- 
latory agencies  concerning  bank  stock 
loans,  insider  loans,  and  overdrafts.  2. 
Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  March  13,  1978. 

Grivtith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[8-564-78  FUed  3-13-78;  3:45  pm] 


[1505-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

Correction 

In  FR  Doc.  S-495-78  appearing  at 
page  9406  in  the  issue  of  Tuesday. 
March  7,  1978.  first  column,  the  tenth 
line  should  be  corrected  to  read,  "(FR 
502S)" 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  1:30  p.m.,  Monday. 
March  20,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Monthly  Policy  Review  Session:  dis- 
cussion of  current  Commission  investi- 
gations and  the  problems  posed  by 
state  regulatory  activities. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-SS9-78  FUed  3-13-78;  11:30  am] 
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[7020-02] 


[USITC  SE-78-12A] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
43  FR  9932,  March  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m..  Thursday.  March  23. 1978. 

CHANGES  IN  THE  MEETING: 
Agenda  item  No.  6  [Ice  hockey  sticks 
from  Finland  (Inv.  AA1921-177)— 
briefing  and  vote],  previously  an- 
nounced as  open  to  the  public,  was 
closed  to  the  public  by  a  vote  of  a  ma- 
jority of  the  entire  membership  of  the 
Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

][S-563-78  FUed  3-13-78;  2:22  pm] 


[7905-01] 


U.S.  RAILROAD  RETIREMENT 
BOARD. 

TIME  AND  DATE:  10:30  a.m.,  March 
20,  1978. 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago,  m.  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

(1)  General  Services  Administration  propos- 
al for  commercial  contractual  cleaning 
service. 

(2)  Delegation  of  authority. 

(3)  Membership  in  professional  societies. 

(4)  Digest  of  monthly  administrative  re- 
I        ports. 

Portions  closed  to  the  public: 

(5)  Appeal  from  referee's  denial  of  disability 
annuity  application.  Mart  H.  Lawson. 

(6)  Appeal  from  referee's  denial  of  atuiuity 
application,  Frieda  K.  Young. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  NO.  312-751-4920;  FTS  NO. 
387-4920. 

[S-560-78  Filed  3-13-78;  12:16  pm] 


[6320-01] 


f-lD8.  Mar 


[M-lbS.  March  8.  1978] 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  PLACE:  4:15  p.m.,  March 
8,  1978. 


SUNSHINE  Aa  MEETINGS 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  Ongoing  United  States- 
United  Kingdom  consultations  about 
the  low  fare  dispute  and  other  mat- 
ters. 


STATUS:  Closed. 
PERSON  TO  CONTACT: 


Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 

This  meeting  will  concern  what  posi- 
tions the  Board  will  recommend  in  the 
current  consultations  with  the  United 
Kingdom.  Premature  public  disclosure 
of  the  options,  plans  and  opinions  of 
the  Board  could  seriously  undermine 
the  current  consultations  with  the 
United  Kingdom. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate Implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552  (b),  (c)(9)(B)  and  14  CPR  section 
310b.5(9)(B)  and  that  the  meeting  will 
be  closed: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  MinettI  ^    n 
Member,  Lee  R.  West  I 

Member.  Elizabeth  E.  Bailey 

So  that  the  Board  can  consider  this 
matter  and  promptly  determine  its  po- 
sitions during  the  ongoing  consulta- 
tions with  the  U.K.,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
Wednesday,  March  8,  1978,  on  less 
than  seven  days  notice,  and  that  no 
earlier  announcement  of  the  meeting 
was  possible: 

Chairman,  Alfred  E.  Kahn       ' 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  BaUey 


\i 


10789 


Persons  Expected  To  Attevd 

Board     Members.— Chairman,     Alfred     E. 

Kahn;  Vice  Chairman,  G.  Joseph  Minetti; 

Member,  Lee  R.  West;  Member,  Richard  J. 

O'Melia;  and  Member,  Elizabeth  E.  BaUey. 
Assistants  to  Board  Members.— Mr.   Mike 

Roach,  Mr.  James  Casey,  Mr.  Jon  Golden. 

Mr.  Ellas  Rodriguez,  and  Mr.  Ford  Cole. 
Office    of    the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     Aviation.— Mr. 

Donald  Farmer,  Mr.  Donald  Litton,  Mr. 

Joseph  Chesen,  Mr.  Tony  Largay,  and  Ms. 

Mary  Pett. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Michael    Levine    and   Ms.    Barbara 

Clark. 
Bureau  of  Fares  and  Rates.— Mr.  Herbert 

AswaU,  Mr.  James  Deegan,  and  Mr.  James 

Greene. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes,     Mr.     Gary     Edles,     Mr.     Peter 


^dhwanskopf.  Ms.  MeUssa  Osborne,  and 
Mr.  MitcheU  Black. 

Office  of  Economic  Analysis.— Mr.  Darius 
Gaskins. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee.  Ti4>e  re- 
cording of  session. 

*  General  Counsel  Certification 

I  Certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B). 

Philip  J.  Bakes,  Jr., 
General  Counsel 

[S-565-78  FUed  3-13-78;  3:56  pm] 


[6320-01] 
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[M-109,  March  9, 1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  1, 
1978. 

PLAC^E:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  notation. 

2.  Docket  31737,  F>roposed  Amendment  of 

Separation  of  Functions  Rule  (Section 
300.4)  (Memo  No.  7473-B,  OGC). 

3.  Dockets  28475,  31116,  31821.  28251,  31774. 

30267,  and  30971;  cases  to  be  set  for 
i    hearing  in  view  of  current  BALJ  capac- 
ity   (Memo    No.    7795,    7795-A    BALJ, 
BOR). 

Note.— Includes  memos  5708-B,  7297- 
A  and  B,  7751.  770O-C,  and  7785- A. 

4.  Docket  31967,  Ozark's  Petition  for  Show 

Cause,  or,  alternatively.  Motion  For 
Hearing  on  St.  Louis-Washington  (via 
Dulles  Airport)  (Memo  No.  7784,  BPDA). 

5.  Fare  increase  proposed  by  Continental/ 

Air  Micronesia  (BPDA). 

6.  Dockets  32169.  32170.  32173.  and  32175. 

"Super  Jackpot"  fares  proposed  by 
TWA,  (BPDA). 

7.  Fare  increase  proposed  by  Aloha  and 

Hawaii  (BPDA  100  Series)  (BPDA). 

8.  Docket  30777,  LATA  agreement  on  South 
li  Pacific  fares  (BPDA-400  Series) 
' '  (BPDA). 

9.  Docket  29591,  Complaint  of  Donald  L. 

Pevsner,  Esq.,  regarding  refimd  provi- 
sions for  unused  tickets,  (Memo  No. 
7670- A,  BPDA,  BIA). 

10.  Docket  31856,  American's  Request  to 
Suspend  Segment  6  (Boston-St.  Louis- 
HonoliUu)  of  Route  4,  (Memo  No.  7805, 
BPDA). 

11.  Docket  31131,  Cimarron  Industries— Ex- 
emption to  use  75-seat  Jet  aircraft  in 
charter  service.  (BPDA  <XJC). 

12.  E>ockets  31329.  31369,  31659.  Continen- 
tal/Western Application  and  Motion 
seeidng  approval  of  Equipment  inter- 
change agreement  to  provide  Houston- 
Calgary  single-plane  service  via  Denver, 
Continental  Exemption  Application  to 
Permit  Operation  of  above  Interchange 
Agreement;  Branlff/Westem  Applica- 
tion and  Motion  seeking  approval  of 
Equipment  Interchange  Agreement  to 
provide  DaUas/Fort  Worth-Calgary /Ed- 
monton single-plane  service  via  Denver. 
(Memo  No.  7804  BPDA,  OGC,  BIA). 
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SUNSHINE  ACT  MEHINGS 


II.    Dockets    31857,    31858.    31785.    31008. 

31847.  31880.  31881.  31893.  31922.  31925. 

I       31859.  Application  for  grandfather  all- 

I       cargo  carrier  service  certificates  and  one 

!       application  for  a  section  416  exemption 

from  the  grandfather  criteria  in  section 

418,  (Memo  No.  7743-A  BPDA.  OGC). 

14.  Docket  30236,  Subpart  N  Application  of 
United  Air  Lines— Cleveland-San  Diego 
Nonstop  Authority.  (Memo  No.  6817-E. 
BPDA.  (XJC). 

15.  Dockets  26183  and  37124.  Application  of 
Delta  Air  Lines  (Houston- New  Orleans 
restriction);  Continental's  Subpart  N 
Application.  (Memo  No.  5197-G,  BPDA). 

16.  Deregulation  of  air  freight  forwarding, 
(BPDA.  OEA.  HAS,  BOE.  OGC). 

17.  Docket  32122,  Travel  Dlvident  Voucher 
Program  proposed  by  Eastern,  (BPDA). 

18.  Docket  28848,  Improved  Service  to  Wich- 
ita. 

19.  Dockets  30356.  30515.  Transcontinental 
Low-Pare  Route  Proceeding.  (Memo  No. 
5393-E.  (XJC). 

20.  Docket  29880.  Compensation  of  partici- 
pants in  Board  proceedings,  (Memo  No. 
6751-B,  6751-A  (XiC). 

21.  Docket  30240.  Accounting  and  Reporting 
Requirements  Regarding  Airline  Lobby- 

I  ing  Costs  and  Docket  31333,  Accounting 
''  and  Reporting  Requirements  Regarding 
5       Airline     Advertising     Costs— Additional 

comments.  (Memo  No.  7337-A,  (XJC). 
32.  Part  221— Notice  of  proposed  rulemaking 
to  reduce  the  amount  of  economic  data 
:       required  in  tariff  justifications  for  do- 
mestic air  freight  service.  (Memo  No. 
I        7796.  OGC,  BPDA). 
23.  Docket  30555.  Peanuts  Fares.  TXI  moves 
to  terminate  proceeding  or  dispose  with 
hearing  and  reply  on  briefs.  (Memo  No. 
7747- A.  BALJ). 

34.  Argentina:  Designation  of  Pan  American 
for  All-Cargo  Frequencies,  (Memo  No. 
7806.  BIA). 

35.  Docket  28125,  Transportes  Aereos  Ben- 
ianos.  S.A.  (TABSA);  Permit  Cancella- 
tion. (Memo  No.  5463-B.  BIA.  OGC). 

26.  Docket  31205,  Advance  Notice  of  Pro- 
posed Rulemaking  on  Model  Corporate 
Disclosure  Regulations,  issued  July  28. 
1977.  (Memo  No.  6897-B.  BAS.  BPDA, 
BOE.  OGC). 

27.  Freedom  of  Information  Act  appeals 
from  Herbert  Rosenthal  and  Mary 
DeOreo  for  section  902(f)  material 
(OGC,  BOE). 

STATUS:  Open.  1 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary, 
202-673-5068. 

[S-566-78  PUed  3-13-78:  3:56  pm] 
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[Corrected  Copy:  M-110.  March  10. 19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  ajri.  March 
10, 1978. 


) 


PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Ongoing  consultations 
with  the  United  Kingdom  and  the 
Netherlands. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  is  currently  formulating  its 
recommendations  in  ongoing  consulta- 
tions with  the  United  Kingdom  and 
the  Netherlands.  Discussion  of  the 
Board's  position  during  the  consulta- 
tions is  expected  to  involve  a  series  of 
meetings.  Premature  public  disclosure 
of  the  options,  plans,  and  opinions  of 
the  Board  could  seriously  undermine 
the  United  States  position  at  any  time 
during  the  consultations. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
the  series  of  meetings  expected  to  in- 
volve the  subject  of  consultations  with 
the  United  Kingdom  and  Netherlands, 
would  be  likely  to  significantly  frus- 
trate the  implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  imder  5  U.S.C. 
552b(c)(9)<B)  and  14  CFR  section 
301b.5(9)(B)  and  that  the  expected 
series  of  meetings,  which  began  on 
March  10.  1978,  will  be  closed  as  pro- 
vided in  5  U.S.C.  552b(d)  (1)  and  14 
CFR  section  310b.6(b): 

• 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minettl 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Mella 

So  that  the  Board  can  consider  this 
matter  and  promptly  determine  its  po- 
sitions during  the  ongoing  consulta- 
tions with  the  United  Kingdom  and 
the  Netherlands,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  that  the  Board  meet  on 
Friday,  March  10.  1978.  on  less  than 
seven  days  notice,  and  that  no  earlier 
aimouncement  of  the  meeting  was  pos- 
sible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Mella 


Persons  Expbctcd  To  Attend 

Board  Members.— Chairman.  Alfred  E. 
Kahn;  Vice  Chairman.  G.  Joseph  Minetti: 
Memt>er,  Lee  R.  West;  Member,  Richard  J. 
O'Melia;  and  Member.  Elizabeth  E.  Bailey. 

Assistants  to  Board  Members.— Mr.  Mike 
Roach.  Mr.  James  Casey.  Mr.  John 
Golden.  Mr.  Enias  Rodriguez,  and  Mr. 
Ford  Cole. 


Office    of    the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     Aviation.— Mr. 

Donald  Farmer.  Mr.  Donald  Litton.  Mr. 

Joseph  Chesen.  Mr.  Tony  Largay.  and  Ms. 

Mary  Pett. 

Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Michael    Levine    and    Ms.    Barbara 

Clark. 
Bureau  of  Fares  and  Rates.— Mr.  Herbert 

Aswall.  Mr.  James  Deegan.  and  Mr.  James 

Greene. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes,     Mr.     Gary     Edles.     Mr.     Peter 

Schwarzkopf,  Ms.  Melissa  Osborne,  and 

Mr.  Mitchell  Black. 
Office  of  Economic  Analysis.- Mr.   Darius 

Gaskins  and  Mr.  Richard  Klem. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

I  certify  that  the  expected  series  of 
meetings,  which  began  on  March  10, 
1978,  as  provided  in  5  U.S.C.  S52b(dKl) 
and  14  CFR  section  310b.6(b).  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B). 

Philip  J.  Bakes,  Jr., 

General  CounseL 
(&-567-78  FUed  3-13-78:  3:56  pm] 


[7590-01] 


\ 


REGULATORY     COM- 


NUCLEAR 
MISSION. 

"FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  10469  dated  March  13. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Week  of  March  13. 1978. 

CHANGES  IN  THE  MEETING: 
-      Wkdnxsdat,  March  15 

1:30  p.m.  Items  2  and  3  ("Personnel  Matter" 
and  "Proposed  Licensing  Legislation")  are 
postponed  to  a  date  to  be  announced. 

Friday.  March  17 

9:30  ajn.  Briefing  by  DOE  on  Waste  Man- 
agement Report  (approximately  1  hour), 
(public  briefing),  (additional  meeting). 

Note.— Commission  meetings  during  the 
weeks  of  March  13  and  March  20  may  take 
place  without  a  quorum;  consequently,  final 
action  may  not  be  taken  on  certain  items 
discussed. 

Walter  Macee. 
Chi^,  Operations  Branch, 
Of/ice  of  t?ie  Secretary. 

March  13.  1978. 

[S-571-78  FUed  3-14-78;  10:32  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  205] 

(FRL8U-3] 

NOISE  EMISSION  STANDARDS  FOR 
TRANSPORTATION  EQUIPMENT 

Motorcycle  Replocomont  Exhautt 
Systems 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency  (EPA). 

ACTION:  Notice  of  proposed  nilemak- 
ing  (NPRM). 

SUMMARY:  On  May  28.  1975.  the  En- 
vironmental F*rotection  Agency  identi- 
fied motorcycles  as  a  major  source  of 
noise  in  the  environment.  In  accor- 
dance vdth  the  requirement  of  the 
Noise  Control  Adt,  this  notice  proposes 
to  add  two  new  subparts  to  Part  205  of 
Title  40  of  the  Code  of  Federal  Regxi- 
lations  establishing  noise  emission  reg- 
ulations for  new  motorcycles  and  new 
motorcycle  replacement  exhaust  sys- 
tems distributed  in  commerce.  Compli- 
ance with  the  proposed  standards  is 
expected  to  cause  an  average  5  decibel 
reduction  in  new  street  motorcycle 
sound  levels  by  1985,  and  a  2  to  9  deci- 
bel reduction  in  sound  levels  of  new  of- 
froad  motorcycles.  Proposed  noise 
standards  for  motorcycle  replacement 
exhaust  systems  are  anticipated  to 
cause  significant  reductions  in  motor- 
cycle noise  impact  by  eliminating  the 
availability  of  ineffective  motorcycle 
replacement  exhaust  systems.  Under 
the  provisions  of  the  Noise  Control 
Act  regulation  of  motorcycle  operation 
after  time  of  sale  is  reserved  for  State 
and  local  authorities. 

Although  the  standards  and  tamper- 
ing prohibitions  proposed  herein  are 
expected  to  significantly  reduce  mo- 
torcycle noise  impact.  State  and  local 
control  of  uFOse-m^torcycle  operation 
will  be'  necessary  to  fully  realize  the 
potential  benefits  of  these  proposed 
regvilations.  Although  EPA  intends  to 
vigorously  enforce  these  proposed  reg- 
ulations to  ensiu-e  the  manufacture 
and  sale  of  complying  products,  it  will 
be  unable  to  provide  more  than  mini- 
mal enforcement  resources  to  prevent 
dealer  and  owner  tampering  and  modi- 
fication to  quiet  equipment.  EPA  ex- 
pects State  and  local  governments 
which  have  a  motorcycle  noise  prob- 
lem to  complement  these  proposed 
Federal  regulations  with  legislative 
and  enforcement  action  to  control  mo- 
torcycle modifications. 

DATES:  The  official  docket  for  the 
proposed  noise  emission  regulations 
for  motorcycles  and  motorcycle  re- 
placement exhaust  systems  will 
remain  open  for  the  submittal  of  com- 
ment until  June  16,  1978. 


PROPOSED  RULES 

Public  hearings:  Anaheim,  Calif., 
Friday.  April  28.  1978;  Saturday,  April 
29.  1978;  Monday,  May  1.  1978.  St.  Pe- 
tersburg, Fla.,  Friday.  May  5,  1978. 
Washington,  D.C.,  Tuesday.  May  9, 
1978. 

The  April  28  hearing  will  consist  of 
dajrtime  and  evening  sessions  starting 
at  9  a.m.  and  7:30  p.m.  All  other  hear- 
ings will  commence  at  9  a.m.  and  con- 
tinue until  all  who  wish  to  testify  have 
been  heard. 

Submit  intentions  to  make  a  state- 
ment at  public  hearings  on  or  before 
April  12,  1978. 

ADDRESSES:  Public  hearings:  Ana- 
heim Convention  Center,  Anaheim. 
Calif..  Friday,  April  28,  1978;  Satur- 
day. April  29,  1978;  Monday,  May  1. 
1978.  Ramada  Inn.  St.  Petersburg, 
Fla..  Friday,  May  5,  1978.  Department- 
al Auditorium.  12th  Street  and  Consti- 
tution Avenue.  Washington.  D.C.. 
-Tuesday.  May  9.  1978. 

Persons  submitting  written  com- 
ments for  the  docket  or  wishing  to 
make  a  statement  at  the  public 
hearings  should  write  to  the  following 
address: 

Director,  Standards  and  Regulations 
Division.  Attention:  ONAC  77-10 
(Motorcycles),  AW-490  U.S.  Environ- 
mental I*rotection  Agency,  Washing- 
ton. D.C. 20460 

or  simply  address  your  comments  to: 

Motorcycle  Noise,  AW-490,  U.S.  Envi- 
ronmental Protection  Agency,  Wash- 
ington. D.C.  20460. 

It  is  also  requested  that  speakers 
submit,  if  practicable,  five  (5)  copies  of 
their  statement  prior  to  the  hearing 
date  to  the  Director,  Standards  and 
Regulations  Division,  at  the  above 
address. 

All  information  received,  which  is 
not  identified  as  company  proprietary 
in  nature,  will  be  open  to  public  in- 
spection and  copying  during  normal 
business  hours  at  the  U.S.  Environ- 
mental Protection  Agency.  Public  In- 
formation Reference  Unit.  Room  2922, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

To  receive  copies  of  the  proposed 
regulations,  draft  Environmental  and 
Inflationary  Impact  Statement  (EIS- 
IIS).  or  the  Background  Document 
for  the  proposed  regulations,  please 
contact: 

Mr.  Charles  Mooney,  EPA  Public  In- 
formation Center  (PM-215),  U.S.  En- 
vironmental Protection  Agency, 
Washington,  D.C.  20460,  202-755- 
0717. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Scott  Edwards,  Program  Man- 
ager. Standards  and  Regulations  Di- 
vision (AW-490).  U.S.  Environmental 
Protection  Agency,  Washington, 
D.C.  20460,  703-557-7666. 


SUPPLEMENTARY  INFORMATION: 
I.  iNTROOUCTIOlf 

As  part  of  the  Environmental  Pro- 
tection Agency's  goal  of  reducing  envi- 
ronmental noise  which  jeopardizes  the 
public  health  and  welfare,  motorcycles 
were  identified  under  the  authority  of 
section  5(b)(1)  of  the  Noise  Control 
Act,  Pub.  L.  92-574,  42  U.S.C.  4901  et 
seq.  (the  "Act"),  as  a  major  source  of 
noise  on  May  28,  1975  (40  FR  23105). 
Under  section  6  of  the  Noise  Control 
Act,  EPA  Is  required  to  publish  pro- 
posed regulations  for  products  which 
are  major  sources  of  noise,  if.  in  the 
Administrator's  judgment,  noise  stan- 
dards are  feasible.  Such  regulations 
are  to  include  noise  emission  standards 
which  are  "requisite  to  protect  the 
public  health  and  welfare,  taking  into 
account  the  magnitude  and  conditions 
of  use  of  such  product  (alone  or  in 
combination  with  other  noise  sources), 
the  degree  of  noise  reduction  achiev- 
able through  the  application  of  best 
available  technology,  and  the  cost  of 
compliance." 

Over  90  million  Americans  are  cur- 
rently exposed  to  levels  of  traffic  noise 
in  excess  of  Ldn  55,  the  level  of  noise 
exposure  which  EPA  has  identified  as 
requisite  to  protect  the  public  health 
and  welfare  with  an  adequate  margin 
of  safety. '  To  reduce  public  exposure 
to  noise  from  surface  transportation 
vehicles.  EPA  Is  pursuing  a  strategy  of 
studying  the  various  vehicular  sources 
of  traffic  noise,  and  establishing  noise 
emission  standards  for  those  vehicles 
where  appropriate.  The  proposed  mo- 
torcycle noise  emission  regulations 
will,  in  combination  with  noise  stan- 
dards which  have  been  and  which  will 
be  established  for  other  types  of  trans- 
portation vehicles,  cause  a  significant 
lessening  of  public  noise  exiiosure  over 
the  coming  decades. 

The  identification  of  motorcycles  as 
a  major  noise  source  was  based  on  the 
total  impact  of  current  motorcycle  op- 
erations. The  identification  did  not 
specify  which  types  of  motorcycles  or 
motorcycle  operations  were  responsi- 
ble for  the  motorcycle  noise  "prob- 
lem". EPA  is  authorized  under  the 
Noise  Control  Act  to  establish  regula- 
tions for  any  product  (including  any 
manufactured  article  or  good  or  com- 
ponent thereof)  which  significantly 
contributes  to  this  noise  imi>act  prob- 
lem, the  control  of  which  would 
achieve  a  meaningful  reduction  in 
impact. 

It  was  recognized  at  the  time  of 
identification  that  much  of  the  cur- 
rent impact  from  motorcycles  comes 
from      owner-modified      motorcycles 


'"Information  on  Levels  of  Environmental 
Noise  Requisite  To  Protect  Public  Health 
and  Welfare  with  an  Adequate  Margin  of 
Safety."  EPA,  March  1974.  550/9-74-004. 
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(particularly  tliose  with  replacement 
and  modified  exhaust  systems).  Stud- 
ies indicate,  however,  that  unmodified 
motorcycles,  if  not  regulated,  will 
become  the  single  loudest  source  of 
traffic  noise  when  other  vehicles  are 
quieted  as  part  of  EPA's  program  to 
reduce  traffic  noise  Impact.  Studies 
and  interviews  with  affected  parties 
have  also  indicated  that  noise  from 
motorcycles  operated  in  off -road  envi- 
ronments are  considered  to  be  a  major 
problem,  not  only  in  wilderness  areas, 
but  also  In  backyards,  vacant  lots  and 
parking  lots,  and  other  near-residen- 
tial areas.  Motorcycles  operated  off- 
road  include  both  dual  purpose  on- 
road/off-road  motorcycles  (considered 
to  be  street  motorcycles  for  the  pur- 
poses of  these  propose  regulations) 
and  pure  off -road  motorcycles  not  in- 
tended for  any  street  operation. 

After  careful  consideration  of  the 
constituents  of  total  motorcycle  noise 
impact,  the  Agency  had  decided  that 
noise  emission  standards  are  necessary 
for  newly  manufactured  street  and 
off-road  motorcycles  and  replacement 
exhaust  systems.  Further,  labeling  re- 
quirements are  seen  as  necessary  for 
competition  motorcycles,  exhaust  S3re- 
tems  intended  for  use  on  competition 
motorcycles,  and  exhaust  systems  in- 
tended for  use  on  motorcycles  manu- 
factured l>efore  the  applicability  of 
these  regiilations. 

These  regulations  propose  a  total 
EPA  program  which  addresses  all  new 
products  which  affect  motorcycle 
noise  impact.  Further,  the  labeling 
and  other  provisions  of  these  proposed 
regulations  are  intended  to  promote  a 
comprehensive  Federal,  State,  local, 
industry  and  operator  program  which 
can  achieve  the  desired  reduction  pa. 
motorcycle  noise.  As  discussed  below. 
State  and  local  governments  will  need 
to  play  a  major  role  in  realizing  the 
benefits  achievable  from  such  a  com- 
prehensive program. 

In  arriving  at  the  proposed  regiila- 
tory  standards,  the  Agency  considered 
information  collected  from  a  number 
of  sources  with  respect  to  noise  con- 
trol technology,  cost  and  economic 
impact,  and  health  and  welfare.  EPA 
wishes  to  express  its  appreciation  to 
the  major  motorcycle  manufactxirers, 
each  of  which  submitted  detailed  tech- 
nological and  cost  information  to  the 
EPA  in  support  of  this  effort.  In  addi- 
tion, EPA  conducted  in-depth  inter- 
views with  smaller  manufacturers  and 
many  manufacturers  of  replacement 
exhaust  systems.  Opinions  and  com- 
ments on  various  regulatory  issues 
were  solicited  from  all  States  and  from 
local  government  officials  concerned 
with  motorcycle  noise,  as  well  as  from 
environmental  organizations  and  mo- 
torcycle user  and  enthusiast  groups. 
Advance  copies  of  draft  materials  were 
supplied  to  manuf  actiirers.  States,  and 
other  interested  parties  to  allow  addi- 
tional time  for  review  and  comment. 
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These  regulations  are  proposed 
under  the  authority  of  the  Noise  Con- 
trol Act  in  two  subparts:  Subpart  D— 
Motorcycles,  and  Subpart  E— Motorcy- 
cle Replacement  Exhaust  Systems. 
Motorcycle  replacement  exhaust  sys- 
tems are  to  be  regulated  as  a  separate 
product  in  accordance  with  section 
3(3)  of  the  Noise  Control  Act  which  in- 
cludes component  parts  of  manufac- 
tured articles  In  the  meaning  of  the 
word  "product." 

Manufacturers  of  motorcycles  and 
motorcycle  replacement  exhaust  sys- 
tems will  also  be  subject  to  the  provi- 
sions of  Subpart  A  (General  Provi- 
sions) of  this  part.  Subpart  A  was  pro- 
mulgated in  conjunction  with  Subpart 
B  (Medium  and  Heavy  Trucks)  on 
April  13,  1976  (41  FR  15544).  The  text 
of  Subpart  A  is  not  included  in  this 
notice  since  it  is  not  proposed  to  be 
amended  at  this  time.  Copies  of  Sub- 
part A  are  available  from  the  EPA 
Public  Information  Center  at  the 
above  address. 

Two  other  new  subparts  to  Pairt  205 
have  also  been  recently  proposed:  Sub- 
part C— Buses,  and  Subpart  F— Truck- 
Mounted  Solid  Waste  Compactors. 

All  of  the  data  and  analyses  collect- 
ed and  performed  in  support  of  these 
proposed  regulations  have  been  assem- 
bled in  a  Background  Document.  Per- 
sons desiring  such  detailed  informa- 
tion are  encouraged  to  refer  to  this 
publication,  entitled  Background  Doc- 
ument for  Proposed  Motorcycle  Noise 
Emission  Regulations"  (EPA  ONAC 
550/9-77-203). 

In  addition,  analysis  of  the  major 
regulatory  alternatives  available  to 
EPA,  and  a  summary  description  of 
the  benefits  and  economic  impacts  of 
these  options  is  presented  in  the 
"Draft  Environmental  and  Inflation- 
ary Impact  Statement  (EIS-IIS)  for 
Proposed  Motorcycle  Noise  Emission 
Regulations"  (EPA  ONAC  550/9-77- 
202).  Copies  of  both  the  Background 
Document  and  the  draft  EIS-IIS  can 
be  received  from  the  EPA  Public  In- 
formation Center  at  the  above  ad- 
dress, i  ■ '  I  i  I 
II.  The  Proposed  Regulation 

A.  Standards.  The  proposed  noise 
emission  standards  and  effective  dates 
for  street  and  of f -road  motorcycles  are 
presented  In  Table  1. 

Table  1.— Proposed  noise  emission 
standards 

Effective  date  Sound  leva 

Street  motorcyleK  (<ffi(it» 

Jan.  1.  1980 _ 83 

Jan.  1.  198S 80 

Jan.  1,  IMS 78 

Moped-type  street  motorcyleK 

Jan.  1.  1980 70 

Off-road    motorcyles,    enclne    displaoe-  1 

ment  170  cc  and  below:  I 

Jan.  1.  1980 .....  83 

Jan.  1. 1983 80 

Jan.  1. 1985 ^~.^r~  78 

Off-road    motorcyles,    engine    displace- 
ment more  than  170  oe:  \ 


\ 
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Table  1.— Proposed  noise  emission 
standards— Continued 


Jan.  1,  1980 . 
Jan.  1. 1983 . 
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All  motorcyles  manufactured  after 
the  effective  dates  would  be  required 
to  meet  the  above  values.  To  assure 
compliance  with  these  not-to-exceed 
standards,  it  is  expected  that  manufac- 
turers will  produce  motorcyles  several 
decibels  below  the  specified  limits. 

B.  Measurement  procedure.  These 
standards  refer  to  soimd  levels  mea- 
sured at  15  meters  (49.2  feet)  perpen- 
dicular to  the  center  line  of  vehicle 
travel,  according  to  an  acceleration- 
type  measurement  procedure  proposed 
in  these  regulations.  The  complete 
measurement  procedure  is  presented 
in  Appendix  I. 

C.  Replacement  exhaust  systems. 
After  the  above  effective  dates,  re- 
placement exhaust  systems  that  are 
designed  and  marketed  for  motorcy- 
cles subject  to  these  proposed  stan- 
dards shall,  when  installed  on  any  mo- 
torcycle for  which  they  are  intended, 
not  cause  that  motorcycle  to  produce 
sound  levels  in  excess  of  the  new  vehi- 
cle standards  listed  in  Table  1. 

D.  Warranty.  Manufacturers  of-Fed- 
erally  regulated  street  and  off-road 
motorcycles  and  replacement  exhaust 
systems  will  be  required  to  warrant  to 
the  initial  purchaser  and  subsequent 
purchasers  that  the  product  complies 
with  these  regrulations  at  the  time  of 
its  introduction  into  commerce. 

E.  Acov.8tical  assurance  period.  The 
Agency  believes  that  the  estimated 
health  and  welfare  benefits  from  this 
proposed  noise  emission  standard  can 
be  attained  only  if  moton^cles  meet 
the  not-to-exceed  levels  in  "Table  1  for 
a  reasonable  in-use  period.  At  a  mini- 
mum it  means  the  standard  must  be 
met  for  an  initial  period  6f  time  or 
use,  beginning  on  the  date  0f  the  prod- 
uct's delivery  to  the  ultimate  purchas- 
er. This  period  is  described  by  the 
Agency  as  the  Acoustical  Assurance 
Period  (AAP).  It  is  defined  as  that 
period  during  which  the  product  must 
meet  the  standard  when  the  product  is 
properly  used  and  maintained.  In  the 
case  of  street  motorcycles  and  street 
motorcycle  replacement  exhaust  sys- 
tems the  Acoustical  Assurance  Period 
Is  1  year  or  6.000  km  (3.730  mi), -which- 
ever comes  first.  In  the  case  of  off- 
road  motorcycles  and  off-road  motor- 
cycle replacement  exhaust  systems  the 
Acoustical  Assurance  Period  is  1  year 
or  3,000  km  (1,865  mi),  whichever 
comes  first. 

Concerning  Agency  enforcement  of 
the  AAP.  a  manufacturer  must  devel- 
op, pursuant  to  §  205.163  of  Subpart  D 
and  §  205.173  of  Subpart  E.  an  antici- 
pated Increase  in  the  sound  level  of  its 
products  during  the  AAP.  A  manufac- 
turer must  take  this  anticipated  in- 
crease  in   sound   level,   expressed   in 
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terms  of  a  Sound  Level  Degradation 
Factor  (SLDP),  Into  account  when  per- 
forming tests  to  show  compliance  with 
the  applicable  standard.  That  is. 
where  an  SLDF  is  anticipated,  a  manu- 
facturer must  show  that  his  product 
meets  a  level  defined  by  the  applicable 
standard  of  Table  1  minus  the  SLDF 
value. 

P.  Low  noise  emission  product  stan- 
dard. A  subsection  of  this  proposed 
regxilation  specifes  a  Low  Noise  Emis- 
sion Product  (LNEP)  level  of  75  dB(A) 
followed  by  73  dB(A)  for  street  motor- 
cycles of  displacement  greater  than 
170  cc;  75  dB(A)  for  off-road  motorcy- 
cles of  displacement  greater  than  170 
cc;  70  dB(A)  for  street  and  off -road 
motorcycles  of  displacement  170  cc 
and  lower;  and  65  dB(A)  for  Moped- 
type  street  motorcycles.  Under  certain 
conditions,  products  meeting  LNEP 
standards  are  eligible  for  premium 
payment  when  purchased  by  the  U.S. 
Government  (see  proposed  amend- 
ment to  Part  203.  40  PR  27442.  May 
27.  1977). 

G.  Stationary  Sound  Level  Labeling. 
The  proposed  regulations  require  mo- 
torcycle manufacturers  to  determine 
the  sound  levels  of  each  motorcycle 
type  according  to  a  stationary  test  pro- 
cediu-e  (not  the  acceleration  procedure 
which  defines  the  standard),  and  to 
label  all  motorcycles  with  these  sta- 
tionary test  values. 

H.  Other  Lat>eling  Requirements. 
The  proposed  regulations  also  require 
"competition"  motorcycles  and  "com- 
petition" replacement  exhaust  systems 
to  be  so  labeled.  In  addition,  new  re- 
placement exhaust  systems  intended 
for  use  on  motorcycles  built  before  the 
applicability  of  these  regulations  must 
be  so  labeled.  Motorcycles  and  exhaust 
systems  intended  for  export  are  to  be 
labeled  "For  Export  Only". 

L  Enforcement  The  proposed  regu- 
lations Include  enforcement  proce- 
dures to  assure  EPA  that  manufactur- 
ers are  producing  products  in  compli- 
ance with  these  regulations.  Testing 
prior  to  distribution  in  commerce  (Pro- 
duction Verification  (PV)  and  labeling 
verification)  and  quality  checks  by 
EPA  (Selective  Enforcement  Auditing 
(SEA)  and  labeling  auditing)  are  both 
included.  Warranty.  maintenance, 
anti-tampering.  and  remedial  order 
provisions  are  also  included. 

III.  Impact  or  Current  Motorcycle 
Operations 

The  proposed  regulation  is  one  of  a 
series  of  rulemakings  designed  to 
reduce  overall  noise  exposure  from 
surface  transportation  vehicles.  Street 
motorcycles  are  the  loudest  type  of  ve- 
hicle in  urban  residential/subiu-ban 
environments  where  large  trucks  are 
not  frequently  operated.  In  addition, 
noise  generated  from  recreational  use 
of  motorcycles  in  a  variety  of  environ- 
ments is  a  source  of  considerable 
public  concern  at  this  time. 


Acceleration  sound  levels  of  new 
street  motorcycles  are  generally  lower 
than  those  of  current  medium  and 
heavy  trucks,  but  are  higher  than  cur- 
rent automobile  sound  levels  under 
similar  operational  conditions.  Sound 
levels  of  medium  and  heavy  trucks  are 
expected  to  decrease  significantly  over 
the  next  several  years  as  EPA  noise 
emission  standards  for  trucks  become 
effective.  When  operated  In  a  stream 
of  traffic  dominated  by  other  vehicles, 
new  (urunodified)  motorcycles  do  not 
at  this  time  contribute  greatly  to  over- 
all traffic  noise  impact.  In  the  future, 
however,  as  other  transportation  vehi- 
cles are  quieted,  unmodified  motorcy- 
cles could  contribute  significantly  to 
traffic  noise  impact.  If  not  regulated 
to  lower  levels,  new  motorcycles  could 
account  for  some  10  percent  of  total 
traffic  noise  impact  by  the  year  1990, 
despite  their  few  numbers  (1.5  percent 
of  total  traffic  mileage). 

Exhaust-modified  motorcycles,  in 
contrast  with  new  unmodified  motor- 
cycles, are  often  the  loudest  type  of 
vehicle  within  a  traffic  stream.  Conse- 
quently, the  presence  of  exhaust  modi- 
fied motorcycles  in  a  stream  of  traffic 
can  cause  the  noise  impact  of  such 
traffic  to  increase  by  20  percent  or 
more.  Currently,  traffic  noise  impact, 
as  estimated  in  terms  of  Equivalent 
Noise  Impact  (END,  Is  approximately 
35  million  impacted  people  per  day. 

The  impact  of  street  motorcycle 
noise  is  greatest  in  residential  areas 
which  are  outside  of  the  high  density 
urban  landscape.  In  this  environment 
the  noise  of  individual  motorcycle  op- 
erations is  not  submerged  into  a  gener- 
al traffic  stream  comprised  of  trucks, 
buses,  automobiles,  and  other  vehicles. 
Rather,  noise  from  street  motorcycles 
is  more  typically  a  matter  of  individ- 
ual, separately  identifiable  noise 
"events"  occurring  in  areas  which 
have  relatively  low  noise  backgrounds. 
Studies  indicate  nearly  two  million 
motorcycle  noise  events  causing  inter- 
ference to  persons  outdoors  occur 
daily  in  the  United  States.  In  addition 
there  are  almost  500.000  daily  speech 
impacts  of  persons  indoors,  and  many 
thousands  of  sleep  interferences  and 
awakenings  caused  by  motorcycles.  Al- 
though over  half  of  the  current 
impact  is  attributable  to  modified  mo- 
torcycles, the  impact  from  unmodified 
motorcycles  is  nevertheless  sut>stan- 
tial. 

Sound  levels  of  pure  off -road  motor- 
cycles average  several  decibels  higher 
than  those  of  street  motorcycles.  Such 
vehicles  are  often  operated  in  areas 
having  very  low  ambient  noise  levels, 
where  noise  from  motorcycle  oper- 
ations represents  an  undesirable  intru- 
sion for  persons  other  than  those  en- 
gaged in  operating  motorcycles.  In  ad- 
dition, off-road  motorcycles  are  fre- 
quently operated  on  parking  or  vacant 
lots  and  in  urt>an  fringe  areas  where 


such  use  impacts  nearby  residential 
populations.  These  operations  are 
often  sustained  for  long  periods  of 
time,  in  contrast  to  the  rapid  passby  of 
a  street  motorcycle.  Studies  using  rea- 
sonable assumptions  have  indicated 
that  perhaps  33,000  square  miles  of 
land  area  in  the  United  States  are  im- 
pacted by  off -road  motorcycle  noise  at 
least  once  per  day.  In  rural  and  wilder- 
ness areas  this  could  translate  into 
over  500,000  persons  impacted  daily. 
However,  when  impacts  in  camp- 
grounds and  in  residential  and  near- 
residential  areas  are  included,  the 
impact  could  rise  to  nearly  2  million 
persons  per  day. 

Motorcycles  which  are  designed  and 
intended  for  competition  use  typically 
produce  very  high  sound  levels,  often 
in  excess  of  100  dB(A)  when  measured 
by  standard  acceleration-type  tests. 
Although  operation  of  competition 
motorcycles  on  streets  is  very  limited, 
their  use  in  off-road  envirorunents  Is 
considered  to  be  a  widespread  prob- 
lem. Further,  the  noise  from  motorcy- 
cle raceways  Is  also  reported  as  a  sig- 
nificant problem  in  some  localities. 

The  Agency's  studies  have  con- 
firmed that  controlling  exhaust 
system  modifications  is  an  essential 
part  of  any  strategy  designed  to  lessen 
the  impact  of  motorcycle  noise  on  the 
public  health  and  welfare.  The  "modi- 
fication" problem  consists  of  two 
parts:  owner  alterations  to  original 
equipment  exhaust  systems  (tamper- 
ing); and  the  availability  of  replace- 
ment systems  with  poor  muffling  per- 
formance. Motorcycles  which  are 
modified  by  either  method  can  be  as 
much  as  20  decibels  louder  than  mo- 
torcycles in  stock  configuration. 
Sound  levels  of  such  vehicles  are 
higher  than  those  of  any  other  (un- 
modified) road  transf>ort  vehicle  type. 
It  is  conservatively  estimated  that  na- 
tionwide some  12  percent  of  street  mo- 
torcycles, and  approximately  26  per- 
cent of  off-road  motorcycles  currently 
have  exhaust  systems  that  have  been 
modified  by  one  or  the  other  method. 
That  reducing  exhaust  system  modifi- 
cations in  addition  to  lower  noise  emis- 
sions for  new  motorcycles  is  essential 
to  reducing  the  overall  Impact  of  mo- 
torcycle noise  is  illustrated  by  the  fact 
that  a  reduction  in  the  number  of  ex- 
haust-modified motorcycles  by  one- 
half  would  accomplish  the  same  reduc- 
tion in  impact  as  lowering  new  motor- 
cycle sound  levels  by  10  decibels.  Al- 
though no  accurate  method  of  predic- 
tion has  l>een  identified  by  EPA.  it  is 
estimated  by  the  Agency  that  elimi- 
nating the  availability  of  loud,  ineffec- 
tive systems,  could  decrease  the  inci- 
dence of  exhaust  system  modification 
by  half. 

The  Agency  anticipates  that  this 
Federal  rulemaking  will  prompt  simi- 
lar complementary  regulations  at  the 
State  and  local  levels.  Enforcement  of 
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these  regulations  will  be  made  simpler 
as  the  labeling  requirements  and  other 
enforcement-related  provisions  of  this 
regulation  become  effective.  With  vi- 
gorous in-use  enforcement  at  the  State 
and  local  level,  combined  with  Federal 
noise  performance  standards  for  re- 
placement exhaust  systems,  EPA  esti- 
mates that  in  areas  where  State  or 
local  enforcement  programs  are  imple- 
mented, the  level  of  motorcycle  ex- 
haust modifications  (tsonpering  and 
the  use  of  ineffective  replacement  sys- 
tems combined)  may  be  reduced  to  ap- 
proximately one  quarter  of  their  cur- 
rent numbers  (to  3  percent  for  street 
motorcycles;  6  to  Spercent  for  off -road 
motorcycles.) 

EPA  also  examined  the  impact  of 
motorcycle  noise  on  motorcycle  opera- 
tors and  passengers.  Analysis  of  the 
hearing  risk  posed  by  motorcycle  oper- 
ations is  complicated  by  the  noise  con- 
tribution of  wind-induced  turbulence. 
Sound  levels  due  to  wind  turbulence 
have  been  found  to  be  highly  depen- 
dent on  head  attitude,  on  the  presence 
of  and  geometry  of  a  helmet,  and  on 
turbulence  at  the  passenger's  position 
caused  by  the  presence  of  the  driver. 
For  street  motorcycles,  motorcycle- 
produced  noise  was  found  to  dominate 
wind  noise  only  during  acceleration  at 
most  road  speeds  and  for  most  opera- 
tor conditions  (see  the  Background 
Document).  For  several  sample  situa- 
tions, the  motorcycle  (alone)  contribu- 
tion to  motorcycle  operator  noise  ex- 
posure as  computed  on  a  yearly  basis 
was  found  to  be  very  close  to  the 
Leq(24)  =  70  dB(A)  no-effect  level  for 
hearing  loss  which  EPA  has  identified 
as  requisite  to  protect  public  health 
and  welfare  with  an  adequate  margin 
of  safety  (EPA)  "Levels"  Document. 
550/9-74-004,  March  1974).  Any  expo- 
sure exceeding  this  level  may  have  a 
potential  direct  Impact  on  hearing. 
Thus,  motorcycle  operators  and  pas- 
sengers may  be  using  a  significant 
amount,  if  not  all.  of  the  allowable 
daily  noise  dose,  thereby  decreasing 
the  remaining  amount  of  exposure  al- 
lowed for  the  rest  of  the  day.  This  of 
itself  may  present  a  risk.  It  follows 
that,  for  some  operators,  street  motor- 
cycle operation  may  significantly  add 
to  other  non-motorcycle  exposures  to 
produce  some  effect  on  hearing. 

Since  current  off -road  motorcycles 
have  sound  levels  considerably  higher 
than  street  motorcycles,  the  contribu- 
tion of  motorcycle  (alone)  noise  to 
total  exposure  was  found  to  be  great- 
er, and  may  thus  be  responsible  for 
some  hearing  impairment  among  oper- 
ators depending  upon  the  number  of 
hours  they  are  exposed.  Yearly  Leq's 
of  80  to  83  dB(A)  were  found  for 
sample  situations.  Turbulence,  howev- 
er, is  not  as  great  a  consideration  for 
off-road  motorcycles  since  operational 
speeds  are  considerably  lower. 
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IV.  AppLicABmrs' 

A.  Street  Motorcycles.  Federal  noise 
emission  standards  for  street  motorcy- 
cles apply  to  those  motorcycles  that 
are  designed  and  equipped  for  legal 
street  and  highway  operation.  Combi- 
nation street/off-road  motorcycles, 
which  account  for  a  substantial  por- 
tion of  off-road  motorcycle  mileage, 
will  be  required  to  meet  EPA  noise  and 
air  emission  standsirds  applicable  to 
street  motorcycles.  Some  off-road  mo- 
torcycles are  equipped  with  lighting 
equipment  and  other  features  nor- 
mally associated  with  street  motorcy- 
cles. For  the  purposes  of  this  regula- 
tion, any  motorcycle  equipped  with  a 
stoplight,  horn,  rear  view  mirror,  turn 
signals,  or  other  street-related  equip- 
ment wUl  be  considered  a  street  motor- 
cycle. 

B.  Off'Road  Motorcycles.  Off-road 
motorcycle  noise  emission  standards 
apply  to  those  newly  manufactured 
motorcycles  which  are  designed  and 
Intended  strictly  for  use  in  off-road  en- 
vironments. 

C.  Replacement  Exhaust  Systems. 
New  replacement  exhaust  systems  and 
components  intended  for  use  on  feder- 
ally regulated  street  and  off -road  mo- 
torcycles will  be  required  to  meet  Fed- 
eral sound  level  performance  stan- 
dards. Regulated  components  include 
mufflers,  silencers,  spark  arrestors,  ex- 
pansion chambers,  and  other  noise 
sensitive  devices,,  but  do  not  include 
exhaust  header  pipes  sold  as  separate 
products,  or  mounting  hardware. 

Several  manufacturers  currently 
produce  "competition"  exhaust  sys- 
tems which  are  designed  to  be  used  to 
modify  non-competition  motorcycles 
for  certain  racing  events.  Under  the 
proposed  regulations  this  would  no 
longer  be  allowed.  EPA  solicits  com- 
ments and  suggestions  on  any  differ- 
ent means  by  which  the  Agency  can, 
under  its  regulatory  authority,  effec- 
tively limit  the  use  of  this  type  of  ex- 
haust system  in  street  and  off-road 
motorcycle  operations. 

D.  Competition  Motorcycles.  These 
regulations  do  not  propose  to  establish 
Federal  noise  emission  standards  for 
motorcycles  which  are  designed  and 
intended  solely  for  use  in  closed  course 
competition  events.  The  Agency's  defi- 
nition of  "closed  course  competition 
event"  was  constructed  to  exclude  the 
several  types  of  motorcycles  which  are 
intended  for  use  in  events  that  are 
held  in  trail  or  other  off -road  environ- 
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The  Agency  carefully  considered  the 
desirability  of  Federal  noise  emission 
standards  for  competition  motorcy- 
cles. Acceleration  sound  levels  of  com- 
petition motorcycles  are  often  100 
decibels  or  more.  Since  several  tjrpes 
of  competition  motorcycles  are  well 
suited  for  off-road  operation,  the  use 
of  such  extremely  loud  vehicles  in 
desert  and  trail  environments  is  con- 
sidered to  be  a  serious  and  widespread 
problem.  One  manufacturer  suggested 
components  of  competition  motorcy- 
cles be  of  a  distinctive  color  to  aid  en- 
forement  officials  in  identifjring  and 
controlling  their  use  off -road.  EPA  has 
not  adopted  this  suggestion  in  the  pro- 
posed regulations  but  solicits  com- 
ments on  its  desirability. 

In  addition  to  the  problem  of  off- 
road  use  of  competition  motorcycles, 
noise  generated  from  racetracks  where 
motorcycle  competition  events  are 
held  has  in  a  number  of  cases  become 
a  source  of  considerable  public  annoy- 
ance in  surrounding  residential  areas. 
Although  Federal  noise  regulations 
for  competition  vehicles  are  one  ap- 
proach to  solving  this  problem,  other 
solutions  such  as  boundary  line  noise 
ordinances  or  time  limit  restrictions 
are  available  to  local  authorities. 

EPA  has  made  an  initial  decision 
that  Federal  noise  standards  for  com- 
petition motorcycles  are  not  the  most 
effective  way  to  deal  either  with  the 
racetrack  or  the  improper  use  prob- 
lems associated  with  competition  mo- 
torcycles. Since  racing  motorcycles  are 
disassembled  between  races,  vigorous 
State  and  local  action  would  still  be 
necessary  in  any  Jurisdiction  with  a 
competition  motorcycle  noise  problem, 
even  if  Federal  noise  standards  were 
established.  EPA  has  concluded  that 
Federal  new  product  noise  emission 
standards  are  not  the  most  effective 
method  of  addressing  the  motorcycle 
raceway  problem.  In  support  of  State 
and  local  efforts,  however,  these  regu- 
lations require  that  all  competitive 
motorcycles  be  clearly  labeled  as  such. 
EPA  will  continue  to  study  the  nature 
and  dimensions  of  the  problem  of  com- 
petition motorcycle  noise,  and  invites 
submission  of  public  comment  on  this 
issue. 

The  distinction  between  competition 
and  non-competition  motorcycles  is 
created  in  these  regulations  upon  the 
determination  that  a  limited  number 
of   motorcycles   solely   used   in   con- 


ments.  Such  motorcycles,   which  irir-trolled  events  with  little  general  envl- 
clude  "Enduro"  and  "cross  coimtr/'     ronmental  impact  are  currently  being 


vehicles,  are  considered  by  the  Agency 
to  be  off -road  motorcycles,  and  will  be 
subject  to  EPA  noise  emission  stan- 
dards for  off-road  motorcycles.  Since 
the  State  of  California,  where  most 
desert  racing  occurs,  requires  off -road 
non-competition  motorcycles  to  be 
used  in  desert  racing  events,  such  vehi- 
cles are  proposed  to  be  considered  non- 
competition motorcycles. 
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introduced  into  commerce.  EPA  will 
closely  monitor  manufacturer  classifi- 
cations and  marketing  and  will  take  all 
necessary  steps  to  ensure  that  this 
proposed  distinction  Is  not  abused.  If 
it  is  found  that  the  number  of  "compe- 
tition" motorcycles  increases  in  an  ap- 
parent attempt  to  avoid  compliance 
with  noise  standards,  £9>A  will  take 
whatever  steps  are  necessary  to  elimi- 
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nate  this  problem.  For  example,  EPA 
might  propose  eliminating  the  exclu- 
sion of  "competition"  motorcycles 
from  the  noise  standards  proposed  in 
these  regulations. 

To  provide  further  insight  into  this 
issue.  EPA  requests  manufacturers  to 
estimate  what  fraction  of  the  off-road 
and  off-road  competition  motorcycles 
which  they  sell  will  be  labeled  for 
competition  use.  Numbers  of  models 
classified  as  "competition",  and  abso- 
lute and  relative  numbers  forecasted 
to  be  sold  would  be  appreciated. 

E.  Moped-Tvpe  Street  Motorcycles. 
Moped-type  street  motorcycles  will  be 
required  to  meet  Federal  standards. 
These  regulations  propose  to  establish 
separate  standards  only  for  those  vehi- 
cles which  meet  certain  design  and 
performance  specifications.  All  other 
vehicles  are  proposed  to  be  subject  to 
the  same  standard  as  full-size  motor- 
cycles. 

P.  Other.  The  very  low  sound  levels 
and  lack  of  tampering  potential  of 
electric  and  battery-powered  motorcy- 
cles have  led  the  Agency  to  conclude 
that  they  do  not  constitute  a  class  of 
motorcycles  requiring  regulation,  and, 
accordingly,  are  excluded  from  the 
provisions  of  the  regulations. 

Motorcycles  which  are  manufac- 
tured in  the  United  States  but  which 
are  intended  for  export  are  likewise 
not  required  to  comply  with  these  mo- 
torcycle noise  standards  but  are  re- 
quired to  be  labeled  in  accordance 
with  export  provisions. 

V.  Meastjrement  Methodology 

A.  Proposed  Federal  Motorcycle 
Noise. Test  Procedure.  A  wide  range  of 
existing  motorcycle  noise  measure- 
ment methodologies  were  examined  by 
EPA  for  possible  use  in  defining  the 
noise  emission  standard  in  this  rule- 
making. Repeatability,  safety,  simplic- 
tty,  sensitivity  to  gearing  and  sprocket 
changes,  and  the  degree  to  which  test 
levels  were  representative  of  actual 
operational  modes  were  among  the  cri- 
teria used  in  evaluating  each  proce- 
dure. One  procedure  seriously  consid- 
ered was  the  standard  SAE  J-331a 
which  is  currently  In  use  in  many 
states.  For  various  reasons,  none  of 
the  existing  methodologies  was  coiisid- 
ered  ideal  for  use  in  the  Federal  regu- 
lation. Problems  with  proper  gear  se- 
lection and  anomalies  in  gearing  and 
sprocket  ratios  were  shortcomings 
common  to  several  of  the  procedures. 

E]PA's  analysis  of  motorcycle  noise 
identified  acceleration  in  uncon- 
strained traffic  situations  as  the  mode 
of  operation  that  contributes  most  to 
motorcycle  noise  impact.  The  pro- 
posed test  procedure  measures  motor- 
cycle noise  under  very  rapid  accelera- 
tion conditions.  Actual  or  representa- 
tive accelerations  in  unconstrained  sit- 
uations would  display  a  distribution  of 
acceleratioD    rates    somewhat    lower 
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than  under  these  test  conditions.  The 
health  and  welfare  analysis  specifical- 
ly accounts  for  this  difference.  The 
proposed  test  procedure,  however,  is 
felt  to  represent  a  fair  comparison  be- 
tween different  types  of  motorcycles 
luider  acceleration  conditions.  The 
procedure  has  been  proposed  in  these 
regulations  because  of  this  fair  com- 
parison and  because  of  its  relative 
freedom  from  gearing,  sprocket  and 
testing  anomalies  which  affect  sound 
readings. 

The  proposed  measurement  method- 
ology, which  was  developed  by  EPA 
based  on  input  from  concerned  state 
and  industry  representatives,  mea- 
sures sound  emissions  under  full  throt- 
tle acceleration  at  specified  percent- 
ages of  a  motorcycle's  maximum 
horsepower  engine  speed,  at  a  fixed 
point  in  relation  to  a  microphone  loca- 
tion. Larger  displacement  motorcycles 
are  measured  at  lower  percentages  of 
maximum  rated  RPM  than  are  smaller 
motorcycles.  This  feature  reflects  the 
fact  that  during  acceleration  in 
urban /suburban  areas,  large  motorcy- 
cles are  typically  operated  at  lower 
engine  speeds  than  are  smaller  motor- 
cycles. 

Mo6t  of  the  existing  motorcycle 
noise  data  base  has  been  developed 
using  the  J-331a  test  or  variations 
thereof.  Although  EPA  considers  the 
proposed  procedure  to  be  superior  to 
J-331a  in  many  aspects,  relative  sim- 
plicity, prior  experience  and  familiar- 
ity with  J-33ia  may  be  felt  by  some  to 
Justify  its  use  in  defining  the  Federal 
noise  emission  standard.  E]PA  will  con- 
tinue to  consider  J-331a  for  use  In  its 
final  rulemaking. 

The  proposed  measurement  method- 
ology is  expected  to  reflect  good  statis- 
tical correlation  with  J-331a.  That  is, 
if  a  broad  range  of  motorcycles  were 
tested  under  t>oth  procedures,  it  would 
be  expected  that  the  overall  results 
would  be  very  similar,  including  com- 
parisons between  large  and  small  mo- 
torcycles, and  between  other  subcate- 
gories of  motorcycles.  Individual 
models,  however,  could  be  expected  to 
have  higher  or  lower  sound  levels 
under  one  procedure  or  the  other,  but 
the  difference  should  rarely  be  more 
than  3  dB<A).  Due  to  the  good  statisti- 
cal correlation  between  J-33Ia  and  the 
proposed  procedure,  a  numerically 
equivalent  J-33  la-based  standard 
would  be  predicted  to  have  cost  and 
benefit  implications  similar  to  those  of 
proposed  standards. 

B.  Tachometer  Specifications.  Test- 
ing experience  with  the  proposed  mea- 
surement procedure  has  determined 
that  the  damping  characteristics  of 
some  vehicle  tachometers  can  affect 
sound  level  readings  by  1,  2.  or  some- 
times 3  decit>eis.  To  eliminate  unfair 
comparison  of  one  motorcycle  type 
with  another  the  proposed  testing  pro- 
cedure   allows    use    of    tachometers 
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other  than  the  one  installed  on  the 
motorcycle,  or  other  (indirect)  engine 
speed  measurement  systems.  Tacho- 
meters or  systems  which  do  not  lag 
the  specified  engine  closing  speed  by 
more  than  3  percentage  points  of 
maximum  rated  RPM  are  considered 
acceptable  for  all  testing  purposes. 
Three  percentage  points  translate  into 
about  one-half  decil)el  for  most  motor- 
cycles tested.  In  a  recent  testing  pro- 
gram, the  vehicle  tachometer  on  three 
out  of  four  Harley-Davidsons  and  on 
one  BMW  model  tested  were  within 
this  specification.  Very  few  of  the  Jap- 
anese motorcycles  tested  were  within 
this  specification,  however,  averaging 
a  5  to  6  percentage  point  lag  (1  to 
IVidecibels).  Consequently,  for  en- 
forcement actions,  enforcement  agen- 
cies may  have  to  use  auxiliary  tacho- 
meter or  engine  measurement  systems 
in  many  cases. 

EPA  has  t>een  employing  the  indi- 
rect engine  speed  measurement  system 
described  in  the  background  document 
(Appendix  H)  for  conducting  sound 
level  tests.  In  enforcement  situations. 
the  Agency  would  contemplate  using 
the  system  described  (or  a  similar 
system)  in  conducting  motorcycle 
tests,  or  in  determining  whether  indi- 
vidual tachometers  meet  the  required 
specification. 

EPA  will  explore  the  possibility  of 
establishing  a  tachometer  dynamic  re- 
sponse specification  which  achieves 
the  same  results  as  the  proposed  speci- 
fication, but  which  does  not  refer  to 
the  characteristics  of  an  individual 
motorcycle  under  test.  Vehicle  and 
tachometer  manufacturers  and  en- 
forcement officials  are  requested  to 
comment  on  and  provide  data  relative 
to  the  tachometer  specification  in  the 
proposed  measurement  methodology, 
possible  refinement  of  the  proposed 
specification,  and  their  implications 
for  compliance  and  enforcement  ef- 
forts. 

The  proposed  measxuement  method- 
ology specifies  a  minimum  accelera- 
tion distance  of  10  m  (32.8  ft).  Since 
this  minimum  distance  may  cause 
some  procedural  difficulties  for  cer- 
tain motorcycle  models,  EPA  invites 
the  submission  of  comment  and  test 
data  pertaining  to  the  question  of  the 
most  appropriate  minimum  accelera- 
tion distance  for  use  in  this  test  proce- 
dure. 

C.  Test  Procedure  for  Moped-Type 
Street  Motorcycles.  The  proposed  rules 
include  a  new  test  procedure  for 
Moped-type  street  motorcycles.  This 
procedure  uses  the  same  layout  as  the 
above  described  methodology,  but 
simply  requires  a  full  speed.  fuU  throt- 
tle passby.  eliminating  the  need  for 
speedometers  or  tachometers.  F^lll- 
speed.  full  throttle  testing  for  these 
motorcycles  is  fully  consistent  with 
the  concept  of  testing  smaller  motor- 
cycles at  or  near  their  full  acceleration 
potential. 


D.  Stationary  Test  Procedure. 
During  the  devleopment  of  this  rule- 
making the  need  was  recognized  for  a 
simple,  static  noise  test  wliich  could  be 
used  in  state  and  local  noise  enforce- 
ment situations  and  for  compliance 
testing  by  replacement  exhaust  system 
manufacturers.  The  usefulness  of  such 
a  test  Is  necesssarlly  dependent  upon 
the  degree  to  which  sound  levels  ob- 
tained with  the  test  can  be  related  to 
those  of  the  acceleration  procedure. 
The  stationary  sound  level  procedure 
proposed  in  this  rulemaking  does,  to 
an  extent,  satisfy  this  criteria.  While 
the  correlation  between  a  motorcycle's 
acceleration  and  stationary  sound 
levels  Is  not  high,  the  correlation  be- 
tween changes  in  a  morotcycle's  accel- 
eration sound  level  and  associated 
changes  in  its  stationary  sound  level  is 
considered  high  enough  to  make  the 
stationary  test  useful  both  for  after- 
market  exhaust  sj^tem  manufacturers 
and  for  State  and  local  enforcement 
officials  to  obtain  objective  evidence  of 
motorcycle  tampering. 

E.  Standard  Based  on  a  Stationary 
Test  Use  of  the  stationary  test  pro- 
posed in  these  regulations  does,  how- 
ever, have  two  shortcomings.  Firstly, 
the  correlation  between  changes  In  the 
acceleration  test  sound  level  and 
changes  in  the  stationary  test  sound 
level,  while  high,  is  not  as  high  as 
might  be  desired.  Changes  in  a  motor- 
cycle's characteristics  which  produce  a 
several  decibel  rise  in  a  sound  level  as 
measured  by  the  stationary  test  will 
generally  cause  a  similar  rise  In  sound 
level  as  measured  by  the  acceleration 
procedure,  and  vice  versa.  This  rela- 
tionship, however,  is  not  always  con- 
sistent, and  the  use  of  the  stationary 
test  In  enforcement  situations  could 
allow  some  instances  of  the  sale  of 
loud  aftermarket  exhaust  systems  or 
in-use  tampering  to  go  undetected.  At 
the  same  time,  manufacturers  of  some 
complying  aftermarket  exhaust  sys- 
tems might  have  to  use  the  more  diffi- 
cult acceleration  test  to  demonstrate 
compliance  in  some  situations.  The 
second  areas  of  concern  with  the  pro- 
posed stationary  test  is  that  the  la- 
beled stationary  value  can  only  refer 
back  to  the  motorcycle's  original  sta- 
tionary value.  In  the  case  of  motorcy- 
cles which  are  considerably  quieter 
than  the  Federal  standard,  the  tested 
stationary  sound  level  of  a  motorcycle 
could  exceed  the  labeled  value,  yet  the 
motorcycle  might  still  be  in  compli- 
ance with  the  standard. 

Another  approach  which  the  Agency 
is  considering  is  the  concept  of  estab- 
lishing a  sound  level  standard  based 
on  a  stationary  test  having  a  higher 
correlation  to  the^^cceleratlon  proce- 
dure. Under  this  concept,  a  motorcycle 
would  be  required  to  meet  both  an  ac- 
celeration and  a  statioruu'y  standard. 
Such  a  stationary  test  and  related 
standard  would  be  developed  so  that. 


FiDCRAL  REGISTER,  VOL.  43,  NO.  51— WEOMESOAY,  MARCH  15,  197t 


PROPOSED  RULES 


in  the  vast  majority  of  cases,  a  nbtor- 
cycle  which  passes  the  acceleration 
standard  would  also  pass  the  station- 
ary standard,  and  vice  versa. 

The  Agency  is  studying  different 
stationary  test  which  could  be  useful 
in  this  context.  One  form  of  such  a 
test  specifies  running  the  engine  of  a 
stationary  motorcycle  (neutral  gear) 
up  to  the  same  speed  as  specified  In 
the  acceleration  test  (between  55  and 
95  percent  of  maximum  rated  RPM). 
When  the  engine  is  rapidly  acceler- 
ated in  neutral,  the  engine  inertia! 
forces  may  partially  simulate  the  load 
of  an  acceleration  test  at  the  closing 
RPM.  Tachometer  lag.  operator  Judg- 
ment and  operator  response  time  are 
critical  to  such  a  test,  however,  so  the 
feasibility  of  using  an  electronic 
engine  cut-off  device  is  being  explored. 
An  engine  Ignition  switch.  If  Incorpo- 
rated with  a  rapIdly-respondlDg  tacho- 
meter, can  repeatably  cut-off  a  motor- 
cycle's engine  at  the  proper  speed  with 
little  lag  and  without  the  problem  of 
exceeding  the  maxunum  safe  engine 
speed. 

Microphone  positions  Identical  to 
the  acceleration  test  location  would  be 
considered  for  this  test,  since  this  ar- 
rangement would  reproduce  virtually 
the  same  surface  and  directional  con- 
ditions as  are  measured  in  that  test. 

Shorter  microphone  distances  will 
also  be  Investigated.  Distances  as  short 
as  10  feet  from  the  motorcycle  have  al- 
ready been  investigated  to  some 
extent  with  Indications  of  high  corre- 
lation to  the  acceleration  test.  Further 
testing  will  be  considered,  however, 
with  the  microphone  located  along  the 
radius  between  the  motorcycle  and  the^ 
standard  microphone  position  or  at 
other  positions  relative  to  the  motor- 
cycle. 

Depending  on  the  degree  of  correla- 
tion found,  the  Agency  could  use  such 
a  test  In  any  of  several  ways:  (1)  As  an 
alternative  method  of  conducting  the 
official  test  procedure  (including  dis- 
tance correction  factors,  if  appropri- 
ate); (2)  As  a  stationary  test  with  its 
own  separate  standard;  or  (3)  As  a  sta- 
tionary test  with  specified  "cut-points" 
for  use  In  certain  enforcement  situa- 
tions (particularly  in  the  aftermarket 
area).  "Cut-points"  In  this  context 
would  be  sound  levels  established  by 
EPA  as  an  enforcement  tool.  They 
would  be  established  such  that  any  ex- 
haust system  which  displays  sound 
levels  above  a  specific  cut-point  would 
have  a  very  high  probability  of  failing 
an  acceleration  test.  Levels  below  the 
cut-point  would  not  necessarily  Indi- 
cate a  high  probability  that  the 
system  would  pass  an  acceleration 
test. 

Establishment  of  a  Federal  not-to- 
exceed  standard  based  on  a  stationary 
test  procedure  could  be  useful  to  State 
smd  local  governments  in  implement- 
ing in-use  noise  control  programs.  Sta- 
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tionary  tests  can  be  administered  with 
relative  ease  in  the  field  and  In  other 
enforcement  situations.  Programs  uti- 
lizing stationary  tests  would  thus  pro- 
vide direct  evidence  of  tampering  vio- 
lations, and  may  be  more  effective  in 
detecting  violations  which  would  not 
be  noticed  in  a  visual  Inspection  tjrpe 
of  program.         / 

If  a  stationary  test  Incorporating  an 
ignition  disable  shows  promise  for  use 
as  an  enforcement  test  with  a  corre- 
sponding standard  or  "cut-point",  as 
discussed  above,  the  Agency  may  want 
to  explore  with  motorcycle  manufac- 
turers the  feasibility  of  manufacturing 
motorcycles  with  universal  ignition 
connection  to  facilitate  field  testing. 

The  Agency  solicits  comments  on 
these  alternatives  and  asks  that  re- 
sponses specifically  address  the  poten- 
tial for  establishing  high  correlation 
between  stationary  and  acceleration 
test  procedures,  the  means  to  do  so, 
and  the  effectiveness  of  these  alterna- 
tives In  providing  the  basis  for  a 
strong  national  In-use  enforcement 
program. 

P.  Alternative  Test  Procedures.  The 
Agency  recognizes  that  situations  may 
exist  or  arise  where  other  measure- 
ment methodologies  may  be  appropri- 
ate for  measuring  motorcycle  sound 
levels.  To  this  end,  the  Agency  has 
provided  for  the  inclusion  of  other 
measurement  methodologies  where  in- 
formation is  furnished  to  the  satisfac- 
tion of  the  Administrator  that  the 
data  for  such  methodologies  correlate 
with  the  data  from  the  prescribed  prdr 
cedures.  \ 

VI.  Technology 

In  Its  analysis  of  various  regulatory 
options.  EPA  carefully  considered  the 
technology  necessary  to  achieve  differ- 
ent levels  of  sound  reduction.  EPA 
considers  the  level  "achievable 
through  the  application  of  best  avail- 
able technology,"  required  by  the 
Noise  Control  Act  to  be  taken  into  ac- 
coitnt  In  establishing  a  new  product 
standard,  to  be  the  lowest  sound  level 
which  can  be  reliably  predicted,  based 
on  engineering  analysis  of  products 
subject  to  the  standard,  that  can  be 
manufactured  by  the  effective  date 
through  application  of  currently 
known  noise  attenuation  techniques 
and  materials. 

In  determining  "best  available  tech- 
nology" for  quieting  motorcycles  EPA 
considered  techniques  Involved  in  re- 
ducing noise  emissions  from  a  motor- 
cycle's three  major  subsources:  ex- 
haust; intake;  and  engine  mechanical 
noise.  Secondary  sound  emitting  sub- 
sources  such  as  tires  and  aerodynamic 
noise,  due  to  their  limited  contribu- 
tions to  overall  vehicle  noise,  were  not 
considered  to  require  quieting  treat- 
ment at  the  regulatory  levels  studied. 

Each  motorcycle  model  currently 
produced  has  its  own  unique  noise 
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fener&ting  characteristics,  with  the 
dtfferent  noiae  subsources  contribut- 
ing differently  and  in  varying  propor- 
tions to  the  vehicle's  overall  sound 
level.  EPA's  assessments  of  "best  avail- 
able" motorcycle  sound  control  tech- 
nology were  therefore  constructed  for 
each  motorcycle  subcategory  studied 
using  noise  attenuation  techniques 
which  can  feasibly  be  applied  to  repre- 
sentative motorcycles  within  each  sub- 
category studied. 

Based  on  information  submitted 
from  manufacturers,  and  on  Indepen- 
dent engineering  judgment.  EPA  eval- 
uated different  regulatory  levels  from 
the  standpoint  of  required  technology 
for  street  motorcycles,  off -road  motor- 
cycles, and  replacement  exhaust  sys- 
tems. 

A.  Street  Motorcycles.  Nearly  all 
street  motorcycles  currently  sold  in 
the  United  States  produce  sound  levels 
of  83  dB(A)  or  lower  as  measured  by 
SAE  J-331a.  Since  EPA's  standards 
are  specified  in  not-to-exceed  terms. 
some  current  models  would  have  to  be 
Quieted  several  decibels  to  meet  a  Fed- 
eral 83  dB(A)  requirement. 

Nearly  all  manufacturers  currently 
produce  one  or  more  motorcycle 
models  at  or  below  80  dB(A).  Further, 
nearly  all  street  models  of  one  major 
manufacturer  are  at  or  below  80 
dB(A).  Accordingly.  EPA  estimates 
that  the  80  dB(A)  (not-to-exceed)  stan- 
dard cruld  be  achieved  by  approxi- 
.  mately  half  of  all  current  motorcycles 
sold  (sales  basis)  with  little  or  no  addi- 
tional quieting.  The  remaining  half. 
Including  many  more  than  half  of  the 
total  model  types  produced,  however, 
will  require  significant  noise  reduction 
treatment. 

Some  current  models  even  produce 
78  dB(A)  or  lower,  although  quieting 
to  assure  compliance  with  a  not-to- 
exceed  standard  would  be  necessary. 
Very  few  current  models  are  predicted 
to  be  able  to  meet  the  78  dB(A)  re- 
quirement without  substantial  treat- 
ment to  all  three  major  noise  sub- 
sources. 

One  of  the  three  major  subsources. 
motorcycle  exhaust  noise,  consists  of 
two  distinct  sources:  outlet  noise  and 
shell  radiation.  Outlet  noise  is  gener- 
ated by  the  pressure  pulses  of  exhaust 
gases  from  the  engine.  Shell-related 
noise  consists  of  radiation  from  the  ex- 
"*  temal  siu^aces  of  the  pipes  and  muf- 
flers of  the  exhaust  system. 

Street  motorcycle  exhaust  noise  can 
be  controlled  largely  by  improved  and 
enlarged  muffling  systems.  The  effec- 
tiveness of  such  techniques  as  in- 
creased muffler  volume,  addition  of 
crossover  pipes  (on  multicy  Under 
models),  thickened  outer  shells,  and 
sophisticated  baffling  systems  have 
been  demonstrated  on  a  number  of 
current  motorcycle  models. 

At  the  current  state  of  the  technol- 
ogy   most    exhaust    system    quieting 
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techniques  carry  penalties  in  terms  of 
Increased  weight  and  increased  engine 
backpressure.  At  regulatory  levels 
below  80  dB(A),  such  penalties  may  be 
expected  to  have  some  appreciable 
impact  on  vehicle  performance  charac- 
teristics. 

Reducing  air  intake  sound  emissions 
on  street  motorcycles  involves  the  use 
of  techniques  similar  to  those  for 
quieting  exhaust  systems.  Increased 
intake  volume,  thickened  walls,  use  of 
absorptive  linings  and  modified  inlets 
have  been  effectively  demonstrated  on 
current  production  motorcycles.  Re- 
ductions in  intake  sound  levels  are 
generally  associated  however,  with  re- 
strictions to  engine  air  flow.  At  the  80 
and  78  dB(A)  regxilatory  study  levels, 
restrictions  in  air  Intake  may  result  in 
horsepower  penalties  for  some  models. 

Reduction  in  noise  generated  by 
engine  mechanical  subsources  are 
more  difficult  to  achieve,  and  can  in- 
volve a  wide  range  of  relatively  com- 
plex treatments.  Examples  of  me- 
chanical noise  reduction  techniques  in- 
clude: Improved  finishes  and  modifica- 
tions to  gears,  camshafts.  t>earlngs  and 
pistons:  modifications  of  belts  and 
chains;  thicker  and  stlffer  case  covers; 
reduceid  tolerances  and  increased  lu- 
brication; Isoelastic  component  damp- 
ing and  others.  The  effectiveness  of  a 
specific  treatment  or  combination  of 
treatments  in  reducing  mechanical 
sound  emissions  Is  largely  dependent 
upon  the  noLse  signature  of  the  par- 
ticular engine/drive  train. 

Liquid  cooling  has  been  demon- 
strated by  several  manufawjturers  tobe 
effective  in  reducing  engine-related 
sovind  emissions.  Water  jacketing 
serves  to  dampen  high  frequency  radi- 
ations, and  closer  tolerances  allowed 
with  liquid  cooled  engines  can  serve  to 
lessen  noise  generated  from  striking 
surfaces  of  internal  engine  compo- 
nents. At  regulatory  levels  of  80  and 
78  dB(A)  a  numt)er  of  street  motorcy- 
cle models  in  the  medium  and  large 
displacement  classes  may  require 
liquid  cooling. 

Multi-cylinder  engine  design  (three 
and  four  cylinders,  rather  than  one  or 
two)  Ls  another  technique  which  ap- 
pears to  facilitate  sound  reduction.  Re- 
design for  increased  nimibers  of  cylin- 
ders would  constitute  a  major  model 
change  at  least  as  significant  as  use  of 
liquid  cooling. 

Based  on  an  evaluation  of  quieting 
techniques  available  to  manufacturers, 
the  78  dB(A)  regulatory  level  is  consid- 
ered by  the  Agency  to  represent  "best 
available  technology"  for  street  motor- 
cycles. Liquid  cooling  or  other  major 
model  change  is  expected  to  be  re- 
quired for  many  large  current  produc- 
tion models  at  this  level.  Such  treat- 
ments to  engine  mechanical  sources, 
together  with  those  required  for  con- 
trol of  exhaust  and  intake  sources,  are 
expected  to  have  a  noticeable  impact 


on  the  performance  characteristics  of 
many  street  motorcycles. 

B.  Off-Road  Motorcycles.  Although 
much  of  the  technology  for  quieting 
street  motorcycles  can  be  applied  to 
off-road  motorcycles,  several  factors 
constrain  the  feasibility  of  quieting  aU 
off-road  models  to  street  levels.  Light 
weight  and  ground  clearance  require- 
ments limit  the  degree  to  which  muf- 
fling and  intake  systems  can  be  en- 
larged, and  horsepower  losses  due  to 
restricted  intake  and  exhaust 
backpressure  can  significantly  Impact 
vehicle  performance.  Liquid  cooling  is 
not  considered  to  be  feasible  for  off- 
road  motorcycles,  due  to  the  weight 
involved  and  the  effect  of  fragile  com- 
ponents on  the  motorcycle's  crash- 
worthiness. 

Sound  levels  of  currently  marketed 
off-road  motorcycles  are  to  a  large 
extent  related  to  a  motorcycle's  in- 
tended use  and  size.  Small  off-road 
motorcycles  (170  cc  and  under)  typi- 
cally have  sound  levels  considerably 
lower  than  those  of  off -road  motorcy- 
cles in  the  large  displacement  catego- 
ries. In  addition,  studies  Indicate  that 
these  two  groups  of  off-road  motorcy- 
cles would  reqtiire  different  degrees  of 
treatment  to  reach  reduced  sound 
levels. 

Reduction  of  sound  levels  of  current 
small  off-road  motorcycles  can  be 
achieved  with  the  use  of  relatively 
straightforward  treatments  to  intake, 
exhaust  and  engine  mechanical 
sources.  At  a  78  dB(A)  reg\ilatory  level 
some  relatively  minor  impacts  on  vehi- 
cle performance  characteristics  may 
be  involved. 

Substantial  reductions  to  large  off- 
road  motorcycle  sound  levels  can  be 
achieved  with  treatments  to  exhaust 
and  intake  systems.  Regulatory  levels 
below  83  dB(A).  however,  would  in- 
volve extensive  treatments  to  engine 
mechanical  subsources.  The  80  dB(A) 
level  is  considered  technically  achiev- 
able, requiring  probable  four-stroke 
conversion  of  many  models.  This  level, 
however,  would  be  associated  with 
severe  performance  impacts  which 
could  render  many  models  unsuitable 
for  certain  types  of  of f -road  operation. 

EPA's  analysis  of  off-road  motorcy- 
cle quieting  technology  has  concluded 
that  the  78  dB(A)  regulatory  level  rep- 
resents "best  available  technology"  for 
small  displacement  off-road  motorcy- 
cles. Due  to  the  infeasibility  of  liquid 
cooling  for  off-road  motorcycles,  EIPA 
has  determined  that  80  dB(A)  repre- 
sents "best  available  technology"  for 
large  displacement  off-road  motorcy- 
cles. 

C.  Replacement  Exhaust  Systems. 
The  technology  to  reduce  exhaust 
system  noise  is  essentially  the  same 
for  replacement  muffler  manufactur- 
ers as  for  vehicle  manufactuirers.  As 
discussed  above  for  original  equipment 
exhaust  systems,  progress  in  muffling 
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technology  win  be  required  for  a 
number  of  current  models  in  order  to 
achieve  quieting  necessary  to  achieve 
80  and  78  dB(A)  regiUatory  levels  for 
street  motorcycles.  Medium  and  large 
displacement  two-stroke  models  and 
large  displacement  four-stroke  models 
are  expected  to  require  the  most  ex- 
tensive engineering  development  to 
achieve  the  necessary  exhaust  level  re- 
ductions. 

"Best  available  technology"  for 
these  products  is  considered  to  be 
Identical  to  that  for  the  muffling  sys- 
tems of  "best  available  technology" 
motorcycles. 

EPA  is  aware  of  several  four-stroke 
replacement  exhaust  systems  current- 
ly available  which  have  easily  remov- 
able baffles.  Removal  of  these  baffling 
units  can  cause  a  motorcycle's  accel- 
eration sound  level  to  increase  by  as 
much  as  twenty  decibels.  Although 
the  removal  of  baffles  from  a  Federal- 
ly regulated  motorcycle  exhaust 
system  would  constitute  a  tampering 
violation  of  Inderal  law  under  the  pro- 
visions of  the  Noise  Control  Act,  this  is 
and  can  be  expected  to  remain  a  major 
noise  problem. 

Noise  suppression  performance  of 
properly  designed  motorcycle  mufflers 
and  silencers  generally  does  not  de- 
grade significantly  over  the  life  of  the 
product  when  used  and  maintained  in 
a  proper  manner.  However,  certain 
types  of  systems.  Including  some  cur- 
rently marketed  "glass  pack"  mufflers, 
are  designed  such  that,  after  relatively 
short  periods  of  use,  a  substantial  In- 
crease In  sound  emissions  can  often 
occur.  Other  types  of  "glass  pack" 
mufflers,  however,  are  expected  to  last 
as  long  as  an  all-metal  muffler.  Al- 
though manufacturers  of  glass  pack 
systems  usually  recommend  owner  re- 
placement of  the  fiberglass  elements 
when  such  degradation  occurs,  EPA 
does  not  consider  this  type  of  instruc- 
tion to  constitute  a  reasonable  mainte- 
nance procedure  in  ensuring  nondegra- 
dation  of  the  noise  emissions  of  such 
products.  Accordingly,  replacement  or 
repacking  of  fibrous  elements  during 
the  first  year  (or  related  mileage)  will 
not  be  allowed  for  compliance  with 
the  Acoustical  Assurance  Period  re- 
quirement. 

To  deal  with  the  problems  poten- 
tially posed  by  replacement  exhaust 
systems  with  removable  baffles  and 
degradable  components,  EPA  is  consid- 
ering a  program  by  which  exhaust  sys- 
tems would  be  evaluated  on  the  basis 
of  design  characteristics  (rather  than 
noise  emission  as  meastired  over  a 
period  of  use)  to  determine  the  likeli- 
hood that  the  systems  would  be  able 
to  meet  the  applicable  Federal  perfor- 
mance standards  over  the  ^^»:ified 
Acoustical  Assurance  Periol.  The 
Agency  specifically  invites  public  com- 
ment on  the  feasibility  of  establishing 
design  criteria  to  make  such  determi- 
nations. 
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Vn.  Rationale  for  Staitsahos 
Selection 

In  selecting  ultimate  regulatory 
standards,  the  Agency  took  under  con- 
sideration available  quieting  technol- 
ogy, the  costs  and  economic  impacts  of 
applying  that  technology,  and  the  as- 
sociated beneflts  to  the  public  health 
and  welfare. 

Consideration  of  regulatory  levels 
was  also  based  on  the  expectation  that 
the  labeling  and  other  after-sale  provi- 
sions of  these  proposed  regulations 
will  cause  State  and  local  jurisdictions 
concerned  about  motorcycle  noise  to 
Increase  their  efforts  to  reduce  in-use 
motorcycle  modifications.  Violations 
of  antitampering  provisions  are  a  local 
concern  that  EPA,  at  the  Federal 
level,  cannot  effectively  control. 

A.  Street  Motorcycles.  The  decision 
to  propose  the  78  dB(A)  regulatory 
level  for  street  motorcycles  was  made 
by  the  Administrator  after  careful  ex- 
amination of  the  alternative  regula- 
tory levels  investigated  by  the  Agency, 
and  with  full  appreciation  of  the  po- 
tential impacts  of  this  standard.  The 
Agency  is  aware  that  the  substantial 
redesign  of  current  street  motorcycles 
necessitated  bythe^8  dB(A)  standard 
will  make  it  difficult  for  smaller  manu- 
facturers to  remain  in  the  U.S. 
market.  In  addition,  the  Agency  appre- 
ciates the  expected  price,  performance 
and  styling  impacts  of  such  a  regula- 
tory level.  In  establishing  noise  emis- 
sion regulations  for  the  foreseeable 
future,  however.  EPA  considers  the 
long  term  potential  benefits  of  this 
standard  to  outweigh  such  impacts. 

The  Administrator  seriously  consid- 
ered the  80  dB(A)  regulatory  level  for 
street  motorcycles  as  an  option  which 
would  have  substantially  fewer  eco- 
nomic impacts,  with  most  of  the 
health  and  welfare  benefits  of  the  78 
dB(A)  standard.  A  reduction  of  new 
motorcycle  sound  levels  to  the  80 
dB(A)  regulatory  level  would  achieve 
between  70  and  90  percent  of  the  bene- 
fits of  the  78  dB<A)  regulatory  level 
(combined  with  the  same  reduced 
modifications),  at  one-half  the  total 
annualized  cost. 

However,  there  is  a  clear  showing 
that  sotind  control  technology  is  avail- 
able to  reach  the  78  dB(A)  level,  and 
the  economic  cost  of  this  level  of 
quieting  is  considered  to  be  consistent 
with  other  noise  requirements  estab- 
lished by  EPA.  Moreover,  motorcycles 
are  the  loudest  transportation  vehicle 
type  in  the  lu-ban  residential/subur- 
bsin  environment,  since  medium  and 
heavy  trucks  are  generally  not  operat- 
ed In  these  areas.  Reducing  street  mo- 
torcycle sound  emissions  to  the  78 
dB(A)  level  will  bring  motorcycles 
closer  to  parity  with  sound  levels  of 
current  automobiles  and  other  vehi- 
cles operated  in  this  envinnunent. 

Noise  emission  standards  more  strin- 
gent than  78  dB(A)  were  also  consid- 
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ered  by  the  Administrator.  It  is  possi- 
ble that  some  street  motorcycle 
models  could  be  produced  to  meet  a  75 
dB(A)  standard.  However,  since  a 
broad  range  of  motorcycle  models  as 
ciurently  known  cannot  be  predicted 
at  this  level,  it  does  not  meet  the 
Agency's  interpretation  of  "best  avail- 
able technology"  as  required  by  the 
Act. 

EPA  recognizes  that  several  States 
currently  have  laws  mandating  future 
new  motorcycle  sound  levels  of  75 
dB(A).  However,  the  not-to-exceed 
standards  proposed  in  this  regulation, 
as  enforced  by  EPA.  are  estimated  to 
result  in  manufacturers  producing 
their  motorcycles  several  decibels 
below  a  given  standard  to  be  assured 
of  satisfying  the  Federal  require- 
ments. Thus,  a  78  dB(A)  Federal  stan- 
dard Is  not  significantly  different  from 
those  state  laws  which  specify  future 
production  levels  of  75  dB(A). 

B.  Off-Read  Motorcycles.  In  arriving 
at  regulatory  decisions  for  off-road 
motorcycles  EPA  considered  several 
alternative  methods  of  dealing  with 
the  off -road  motorcycle  noise  problem. 
Several  labeling  schemes  were  evaluat- 
ed, as  was  the  option  of  reserving  Fed- 
eral authority  and  allowing  State  and 
local  governments  to  establish  their 
own  new  product  regulations. 

It  Is  generally  agreed  that  the  fun- 
damental problem  with  off-road  mo- 
torcycles is  incompatible  land-use,  and 
that  reducing  the  noise  from  such  ve- 
hicles will  only  help,  not  solve,  the 
problem.  In-u»e  restrictions  and  land- 
use  regulation  are  the  most  effective 
methods  of  dealing  with  these  incom- 
patible Isuid-uses.  Although  progress  is 
being  made  in  some  quarters.  State 
and  local  officials  report  great  difflcul- 
ty  in  getting  proper  in-use  and  land- 
use  requirements  established  and  in 
properly  enforcing  them  once  estab- 
lished. These  difficulties  are  exacer- 
bated by  the  fact  that  off-road  vehi- 
cles are  usually  not  licensed,  that  op- 
erators are  difficult  to  M>prehend  once 
observed  in  a  violation,  and  that  many 
jurisdictions  cannot  effectively  exer- 
cise authority  over  juvenile  offenders. 
Virtually  all  State  and  local  officials 
contacted  felt  that  reduced  sound 
levels  would  help  the  problem  and 
either  urged  EPA  to  establish  regula- 
tory soimd  levels  or  were  establishing 
new  off-road  motorcycle  sound  level 
limits  themselves.  One  daiiger  cau- 
tioned both  by  some  officials  and  by 
motorcycle  users,  however,  is  that  Lf 
excessive  performance  penalties  are 
associated  with  the  level  chosen,  this 
could  increase  the  tendency  of  users 
either  to  modify  their  off -road  motor- 
cycles or  to  abuse  the  intended  distinc- 
tion between  genuine  competition  and 
non-competition  motorcycles  by  using 
uncontrolled  competition  off -road  mo- 
torcycles for  recreational  riding. 

Since  some  new  of  f -road  motorcycles 
are   extremely   loud,   any   reasonable 
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Federal  standard,  with  its  tampering, 
replacement  muffler  and  stationary  la- 
beling provisions,  can  help  to  reduce 
the  impact  of  ofi-road  motorcycle 
noise  considerably.  Provided  that  Fed- 
eral regulations  do  not  critically  im- 
paired off-road  motorcycle  perfor- 
mance, EPA  has  concluded  that  re- 
duced sound  levels  from  the  majority 
of  unmodified  off-road  motorcycles 
are  a  necessary  complement  to  state 
and  local  in-use  and  land-use  regula- 
tion. At  any  level  of  regulation,  howev- 
er, imcompatible  land  use  will  contin- 
ue to  exist,  and  restrictions  on  the  use 
of  off-road  motorcycles  in  certain  wil- 
derness areas  and  in  residential  areas 
will  still  be  necessary  in  many  Jurisdic- 
tions. 

EPA's  assessment  of  off -road  motor- 
cycle quieting  technology  Indicates 
that  substantial  sound  level  reductions 
are  possible  with  the  application  of 
demonstrated  quieting  technology.  As- 
sociated unit  price  increases  are  com- 
parable to  those  of  street  motorcycles 
at  analogous  regulatory  levels  and  are 
considered  reasonable. 

1.  Small  off-road  motorcycles.  The 
decision  to  establish  a  split  level  classi- 
fication scheme  for  off-road  motorcy- 
cles was  made  on  the  basis  of  technol- 
ogy, cost,  and  health  and  welfare  con- 
siderations. The  78  dB(A)  regulatory 
level  was  selected  for  small  off-road 
motorcycles  since  the  technology  to 
reach  this  level  is  available  at  a  rea- 
sonable cost  and  with  minimum  associ- 
ated performance  penalties.  In  addi- 
tion, the  Agency  has  reason  to  believe 
that  small  off-road  motorcycles,  the 
most  populous  class  of  off-road  motor- 
cycles, are  more  likely  to  be  operated 
in  and  around  urban  fringe  areas 
where  sound  level  reductions  would  ac- 
complish significant  noise  impact 
relief.  Although  some  small  off-road 
motorcycles  already  meet  the  pro- 
posed levels,  play-bikes  can  range  up 
to  86  dB<A)  and  small  displacement 
semi-competition  models  often  exceed 
90  dB(A). 

2.  Large  off-road  motorcycles.  Some 
large  off-road  motorcycles  meet  the 
current  California  requirement  of  86 
dB(A).  but  most  are  up  to  10  dB(A) 
higher.  The  currently  unclear  distinc- 
tion t)etween  competition  and  non- 
competition off-road  motorcycles 
means  that  several  current  models 
proposed  to  be  considered  non-compe- 
tition have  sound  levels  which  exceed 
100  dB(A). 

The  Administrator  seriously  consid- 
ered regxilatory  levels  stricter  than  the 
proposed  82  dB<A)  for  large  off-road 
motorcycles.  The  performance  penal- 
ties associated  with  stricter  standards 
would,  however,  have  a  severe  impact 
on  the  character  of  the  sport  of  off- 
road  motorcycling  as  it  is  known  today 
and  could  stimulate  excessive  modifi- 
cation of  the  resulting  motorcycles.  In 
the  opinion  of  the  Agency  the  social 
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cost  of  such  an  impact  must  be 
weighed  against  the  benefits  which 
would  derive  from  an  additional  incre- 
mental reduction  in  large  off -road  mo- 
torcycle sound  levels.  As  discussed 
above,  the  problem  of  off-road  motor- 
cycle noise  Is  to  a  great  extent  a  prob- 
lem of  land  use.  Even  with  the  most 
stringent  Federal  noise  standards  for 
large  off-road  motorcycles,  this  funda- 
mental issue  of  the  proper  time  and 
place  for  off-road  motorcycle  oper- 
ation would  remain  to  be  resolved. 

The  Agency  also  considered  stan- 
dards less  stringent  than  the  proposed 
82  dB(A)  final  step  for  large  off-road 
motorcycles.  A  less  restrictive  level 
such  as  86  dB(A)  would  have  a  sub- 
stantially lesser  cost  and  economic 
impact,  with  most  of  the  health  and 
welfare  benefits  of  the  proposed  stan- 
dard. However,  with  technology  clear- 
ly available  to  achieve  lower  levels, 
and  in  consideration  of  the  seriousness 
and  scope  of  the  problem  of  off-road 
motorcycle  noise,  the  Agency  is  per- 
suaded that  the  Federal  noise  emission 
standard  for  large  off-road  motorcy- 
cles must  be  that  level  which  mini- 
mizes the  noise  impact  from  these  ve- 
hicles, and  at  the  same  time  does  not 
significantly  alter  the  nature  of  the 
sport. 

C.  Moped-Type  Street  Motorcycles. 
Moped-type  motorcycles  are  currently 
sold  in  the  United  States  in  limited 
numbers  but  are  undergoing  rapid 
sales  increases.  Although  current 
models  are  relatively  quiet  (under  70 
dB<A)).  their  expected  increased  num- 
bers, possible  competitive  trends  to  in- 
crease performance,  and  the  European 
experience  with  significant  owner  ex- 
haust modifications  argue  for  estab- 
lishing a  standard  to  prevent  increased 
sound  levels  either  from  new  products 
or  from  modified  vehicles.  The  pro- 
posed standard  of  70  dB<A)  (not-to- 
exceed  basis)  at  15  m  (49.2  ft)  as  mea- 
sured by  the  proposed  measurement 
procedure  is  intended  to  be  compatible 
with  European  regulations. 

AU  labeling,  tampering  and  replace- 
ment exhaust  system  provisions  would 
be  applicable  to  these  vehicles.  They 
would  be  exempted,  however,  from  the 
stationary  sound  level  labeling  re- 
quirements. 

EPA  specifically  invites  the  submis- 
sion of  Information  regarding  recent 
trends  in  the  moped  industry,  includ- 
ing estimates  of  present  and  future 
sales  of  mopeds,  and  profiles  of  firms 
manufsu^uring  in.  or  exporting 
mopeds  to.  the  U.S.  Information  re- 
garding possible  cost  and  other  inv- 
pacts  of  these  noise  emission  regiila- 
tions  on  manufacturers  or  other  seg- 
ments of  the  moped  indiistry  is  also 
solicited. 

D.  Acoustical  Assurance  Period.  The 
attainment  of  the  health  and  welfare 
benefits  from  the  reduction  of  motor- 
cycle noise  emissions  is  dependent  on 


the  continued  compliance  of  these 
products  with  the  Federal  noise  emis- 
sion standards  during  actual  use.  To 
ensure  that  manufacturers  develop 
and  apply  durable  sound  reduction 
measures  to  their  products,  the 
Agency  believes  it  is  necessary  to  es- 
tablish a  specific  period  of  time  or  use 
during  which  newly  manufactured 
products  must,  as  a  minimum  require- 
ment, comply  with  the  Federal  stan- 
dard. The  Agency  believes  that  if  a 
motorcycle  complies  with  the  standard 
during  this  initial  period,  the  Acousti- 
cal Assurance  Period,  it  is  imllkely 
that  the  noise  emissions  of  the  motor- 
cycle will  degrade  (increase)  above  the 
standard  for  the  remainder  of  the  ex- 
pected life  of  the  product,  provided 
that  the  product  is  properly  main- 
tained and  used.  This  places  a  burden 
on  several  parties.  First,  it  requires  the 
manufacturer  to  design  and  build  the 
product  so  that,  if  it  Is  properly  main- 
tained and  operated,  the  product  will 
be  capable  of  performing  at  or  below 
the  requisite  sound  level,  and  second  it 
relies  on  the  owner/ user  to  properly 
maintain  and  use  the  product.  (The  re- 
sponsibility of  the  owner/user  Is  dis- 
cussed in  other  portions  of  this  pream- 
ble; see  later  discussion  of  antitamper- 
ing.) 

The  Agency  considers  the  concept  of 
an  Acoustical  Assurance  Period  neces- 
sary because  if  the  product  is  not  built 
such  that  it  is  even  minimally  capable 
of  meeting  the  standards  while  in  use 
over  this  initial  period  when  properly 
used  and  maintained,  the  standard 
itself  becomes  a  nullity  and  the  antici- 
pated health  and  welfare  benefits 
become  illusory. 

The  Agency  considers  the  concept 
reasonable  because  in  the  information 
which  is  available  to  it,  it  finds  that 
the  noise  levels  of  motorcycles  do  not 
increase  appreciably  over  the  initial 
year  of  operation  (or  related  mileage) 
when  the  product  is  properly  used  and 
maintained.  Furthermore,  the  Agency 
finds  that  the  industry  is  technologi- 
cally capable  of  designing  these  prod- 
ucts to  assure  minimal  degradation  in 
the  noise  control  features.  This  capa- 
bility was  considered  within  the  tech- 
nology, maintenance  and  cost  assess- 
ments attendant  to  the  standards  pro- 
posed in  this  regulation. 

In  making  the  determination  that 
the  Acoustical  Assurance  Period  for 
motorcycles  should  be  1  year  or  6,000 
km  for  street  motorcycles  ^3,000  km 
for  off-road  motorcycles).  EPA  took 
into  account  the  magnitude  and  condi- 
tions of  use  of  these  products,  the  best 
maintenance  attendant  to  noise  con- 
trol, and  the  cost  of  compliance. 
Among  specific  factors  considered 
were: 

I.  The  llkellhood  that  acoustical  deg- 
radation of  noise  control  features  and 
the  resultant  increase  in  noise  level 
above  the  standard,  would  not  occur 
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during  the  Acoustical  Assurance 
Period  if  the  manufacturer  used 
proper  design  and  fabrication,  quality 
materials  and  workmanship: 

2.  The  low  maintenance  normally  re- 
quired on  motorcycles  diu^ng  their 
early  years  of  use;  and 

3.  The  relative  usage  cycles  of  these 
products  during  their  early  years  of 
use. 

In  assessing  the  noise  control  tech- 
nology which  is  needed  for  compliance 
with  the  proposed  motorcycle  stan- 
dards, the  Agency  found  no  compo- 
nents which  cannot  be  built  to  assure 
minimal  or  no  degradation  (increase) 
in  the  motorcycle's  sound  level  over 
the  applicable  standard,  provided  that 
the  motorcycle  is  properly  maintained 
and  used.  The  Agency  has  also  found 
in  its  studies  of  the  motorcycle  indus- 
try that  the  industry,  in  general, 
strives  to  produce  long  lasting,  durable 
products  by  using  component  parts  of 
high  quality  and  motorcycle  designs 
which  can  withstand  extensive  use.  As 
B  Jresult  of  the  above  studies,  the 
Agency  has  concluded  that  the  AAP 
requirement  will  not  impose  additional 
maintenance  or  equipment  costs  over 
those  already  estimated  as  attribut- 
able to  the  proposed  regulation. 

It  is  important  to  understand  what 
AAP  means  to  the  manufacturer.  The 
manufacturer  will  be  held  responsible 
for  producing  a  product  that  is  capa- 
ble of  meeting  the  standard.  The  pro- 
X>osed  enforcement  provisions  of  the 
AAP  allow  the  product  to  be  designed 
and  built  at  the  level  of  the  standard 
assimtiing  no  degradation  in  noise  con- 
trol features  with  time,  or  built  with 
noise  levels  somewhat  below  the  stan- 
dau-d  to  account  for  some  degradation 
with  time.  But  in  neither  event  can 
the  product  exceed  the  standard 
during  the  Acoustical  Assurance 
Period. 

EIPA  is  also  proposing  a  procedure 
whereby  the  manufacturer  must  ac- 
count for  sound  level  degradation  in 
his  compliance  testing  and  verification 
program  by  applying  a  Sound  Level 
Degradation  Factor  (SLDF)  to  the 
noise  emission  standard.  This  may 
result  in  a  model-specific  production 
test  level  which  is  lower  than  that 
specified  by  the  standard.  For  exam- 
ple, if  a  manufacturer  estimates  that 
the  noise  level  of  his  product  may  in- 
crease 3  dB(A)  during  the  AAP  the 
SLDF  would  be  3  dB(A).  Then,  for 
production  verification  (discussed 
below),  the  manufacturer  would  have 
to  test  his  product  at  a  level  which  is  3 
dB(A)  lower  than  that  specified  by  the 
standard.  If  a  product  is  not  expected 
to  degrade  during  the  AAP,  the  SLDF 
will  be  zero.  It  is  EPA's  evaluation 
that  in  most  cases  the  SLDF  would  be 
near  or  equal  to  zero. 

Manufacturers  would  be  subject  to 
Federal  enforcement  actions  consis- 
tent with  section  11  of  the  Noise  Con- 
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trol  Act  if  the  noise  emission  level 
during  the  AAP  exceeds  the  noise 
emission  standard.  It  should  be  clearly 
understood  that  this  concept  does  not 
impose  any  additional  burden  on  the 
manufacturer  for  proper  maintenance 
and  use.  That  is,  tf  the  product  is  not 
properly  maintained  sind  used  during 
the  AAP,  the  manufacturer  is  relieved 
of  subsequent  resulting  liability.  In 
this  regard,  maintenance  instructions 
from  the  manufacturer  to  the  owner/ 
user  may  include  component  part  re- 
placement during  the  AAP,  provided 
that  the  scheduled  replacement  of 
these  parts  is  necessary  and  reason- 
able. In  the  final  analysis,  the  respon- 
sibility of  properly  maintaining  and 
using  the  product  rests  with  the 
owner/user. 

EPA  invites  comments  on  the  ap- 
proach it  has  taken  to  attain  the 
health  and  welfare  benefits  requisite 
to  this  regulatory  action.  EPA  also  so- 
licits comments  on  the  length  of  the 
AAP  together  with  the  rationale  and 
data  to  support  the  position  taken. 

E.  Low  Noise  Emission  Standards.  A 
subsection  of  this  regulation  specifies 
a  Low  Noise  Emission  Product  (LNEP) 
level  of  75  dB(A)  foUowed  by  73  dB(A) 
for  street  motorcycles  of  displacement 
greater  than  170  cc;  75  dB(A)  for  off- 
road  motorcycles  of  displacement 
greater  than  170  cc;  70  dB(A)  for 
street  and  off -road  motorcycles  of  dis- 
placement 170  cc  and  lower;  and  65 
dB(A)  for  Moped-type  street  motorcy- 
cles. Ordinarily  the  LNEP  level  is  set  5 
dB(A)  below  the  regulatory  limit  al- 
lowing 2  dB(A)  for  manufacturing 
variation  and  3  dB(A)  for  improved 
performance.  However,  for  Isu-ge  street 
motorcycles,  the  initial  LNEP  level 
has  been  set  at  75  dB(A).  8  dB(A) 
below  the  initial  regulatory  limit.  The 
reason  for  this  choice  is  that  certain 
current  motorcycles  are  close  to  meet- 
inga  78  dB(A)  level,  and  therefore  an 
LNEP  level  of  78dB(A)  would  provide 
no  Incentive  for  further  development 
of  technology  or  acoustical  quality 
control.  The  LNEP  standard  for  large 
of  f -road  motorcycles  has  also  been  set 
at  75  dB(A),  since  best  available  tech- 
nology for  large  off-road  motorcycles 
has  been  determined  to  be  80  dB(A). 

Since  the  sound  levels  of  small  mo- 
torcycles can  be  reduced  greatly  by 
sacrificing  performance,  the  LNEP 
standard  of  street  and  of  f -road  motor- 
cycles of  displacement  170  cc  and 
lower  has  been  set  at  the  70  dB(A) 
level. 

The  sound  level  of  a  replacement  ex- 
haust system  is  only  meaningful  as  a 
constituent  of  total  vehicle  noise. 
Thus,  no  LNEP  standard  for  replace- 
ment exhaust  systems  can  be  estab- 
lished. 

F.  Specification  of  Effective  Dates. 
The  noise  emission  standards  specified 
to  these  regulations  are  proposed  to 
become  effective  upon  certain  desig- 
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nated  calendar  dates.  The  Agency  also 
examined  the  desirability  of  specifying 
effective  dates  in  terms  of  model  year 
designations,  as  adopted  in  other  EPA 
rulemakings.  The  specification  of  cal- 
endar effective  dates  is  based  on  the 
understanding  that  motorcycle  mar- 
keting patterns  often  do  not  exhibit 
well  defined  model  year  distinctions  as 
are  foxind  in  other  motor  vehicle  in- 
dustries. For  many  manufacturers, 
product  line  changes  are  made  to  indi- 
vidual models  on  an  evolutionary 
basis,  and  are  often  not  distinguished 
as  model  year  changes. 

Several  manufacturers  have  suggest- 
ed that  model  year  specification  would 
be  more  advantageous  for  the  pur- 
poses of  this  rulemaking.  Convenience 
of  manufacture  and  ease  of  identifica- 
tion in  the  field  by  enforcement  offi- 
cials might  argue  in  favor  pP-snch  a 
specification.  In  addition,  shipping 
time  differences  between  domestic  and  f 
foreign  manufacturers  and  different 
inventory  situations  (discussed  below 
in  section  X,  Impact  of  the  Proposed 
Regulation,  c.  Economic  Impact) 
would  Influence  this  decision.  EPA  so- 
licits comment  by  interested  parties  on 
this  issue,  including  information  on 
model  year  practices,  for  the  Agency's 
consideration  in  the  final  rule. 

The  Agency  recognizes  that  in  some 
cases  exhaust  system  manufacturers 
may  not  be  able  to  market  their  prod- 
ucts until  some  period  of  time  after 
the  Initial  effective  date  of  a  noise 
standard.  This  may  occur  if  new  model 
motorcycles  are  not  available  fsir 
enough  in  advance  of  the  effective 
date  to  permit  exhaust  system  manu- 
facturers to  design,  produce  and  pro- 
duction verify  their  products  by  the 
time  of  that  effective  date.  It  is  under- 
stood, however,  that  there  is  some 
time  lag  normally  involved  between 
the  introduction  of  a  new  motorcycle 
model  and  the  availability  of  aftermar- 
ket  exhaust  ssrstems  for  the  model.  In- 
formation relating  to  any  impacts  of 
such  time  lags  on  aftermarket  exhaust 
system  manufacturers  is  solicited  by 
the  Agency.        ;    | 

.  ;i|    I         VIII.  Lead  Tdos 

The  effective  dates  proposed  by  the 
Agency  for  compliance  with  the  noise 
emission  standards  are  based  on  a  bal- 
ance between  cost  and  economic  con- 
siderations and  the  desire  to  reach 
noise  reduction  as  rapidly  as  possible. 
In  reaching  its  determination,  the 
Agency  reviewed  current  development 
cycles  used  in  the  motorcycle  manu- 
facturing Industry.  Development 
cycles  generally  include  considerations 
for  development,  drawing,  prototype 
construction,  durability  testing,  field 
testing,  and  tooling  and  production 
lead  time.  The  lead  times  proposed  are 
consistent  with  rapid-but-orderly  rede- 
sign of  a  major  manufacturer's  entire 
model  line. 
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The  Agency  recognizes  that  the 
amount  of  time  necessary  for  rapid- 
but-orderly  redesign  of  a  product  line 
may  vary  considerably  from  manufac- 
turer to  manufacturer.  Development 
times  for  smaller  manufacturers  are 
typically  longer  than  those  of  the  larg- 
est firms,  since  a  smaller  sales  base 
means  fewer  resources  are  available 
for  engineering,  design  and  testing.  Al- 
though smaller  firms  may  have  fewer 
models  requiring  noise  control  treat- 
ments to  be  made,  several  such  firms 
may  nevertheless  experience  difficulty 
in  complying  with  the  standards  under 
the  proposed  schedule  of  effective 
dates.  EPA  invites  submission  of  infor- 
mation from  manufacturers  relating 
to  lead  time  requirements  for  meeting 
the  noise  emission  standards  proposed 
in  this  notice.  If  information  submit- 
ted to  the  docket  indicates  to  the  Ad- 
ministrator's satisfaction  that  limited 
additional  lead  time  may  allow  some 
firms  to  remain  in  the  U.S.  market 
which  otherwise  could  not,  the  Agency 
might  consider  adjustments  to  the 
proposed  effective  dates  in  the  final 
nile.  P*ublic  conunent  on  the  desirabil- 
ity of  extended  lead  times  upon  such  a 
showing  is  solicited. 

IX.  Labeling 

A.  Compliance  Labeling.  The  pro- 
posed regulation  requires  motorcycles 
and  motorcycle  replacement  exhaust 
systems  to  be  lak>eled  to  provide  notice 
to  a  purchaser  that  the  product  com- 
plies with  Federal  noise  emission  stan- 
dards. The  compliance  label  affixed  to 
replacement  exhaust  systems  will  ad- 
ditionally list  those  specific  motorcy- 
cle models  for  which  the  product  can 
be  marketed. 

It  is  recognized  that  some  problem 
may  occur  in  the  case  of  exhaust  sys- 
tems labeled  and  marketed  for  motor- 
cycle models  which  are  changed  only 
slightly  or  not  at  all  from  year  to  year. 
Under  the  proposed  labeling  provl-  * 
sions,  an  exhaust  system  labeled  for 
use  on  a  specific  model  year  motorcy- 
cle could  not  legally  be  marketed  for  a 
motorcycle  manufactured  after  that 
model  year,  even  if  identical.  This  situ- 
ation would  also  occur  in  the  case  of 
models  which  are  reconfigured  and/or 
redesignated,  but  on  which  an  exhaust 
system  would  still  be  in  compliance. 
The  possibility  of  some  type  of  inven- 
tory relabeling  provision  for  exhaust 
systems  so  affected  has  been  suggest- 
ed. Comments  on  these  and  other  la- 
beling alternatives  are  solicited. 

B.  Stationary  Sound  Level  Labeling. 
The  proposed  regulation  also  requires 
federally-regulated  motorcycles  to  be 
affixed  with  a  Stationary  Sound  Level 
LabeL  This  label  will  contain  the 
sound  level  of  the  motorcycle  type  aa 
tested  according  to  the  proposed  sta- 
tionary sound  level  test  procedure,  and 
the  specific  engine  speed  at  which  the 
sound  level  was  obtained.  This  infor- 
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matlon  will  provide  the  necessary  data 
to  enforcement  officials  for  conduct- 
ing stationary  sound  level  measure- 
ments in  field  situations  to  enforce 
State  in-use  motorcycle  noise  laws. 
The  label  will  also  be  of  use  to  replace- 
ment exhaust  system  manufacturers 
in  testing  their  products  for  demon- 
strating compliance  with  the  Federal 
standards. 

The  proposed  regulation  specifies 
that  the  labeled  value  shall  be  the  sta- 
tionary sound  level  which  represents 
the  90th  percentile  of  the  distribution 
of  sound  levels  for  each  specific  motor- 
cycle model.  Several  alternative  statis- 
tics have  been  proposed  as  being  more 
appropriate  or  useful  for  In-use  en- 
forcement. These  suggestions  include 
labeling  at  the  50th  percentile,  the 
95th  percentile,  or  adding  a  constant 
factor  of  several  decibels  to  the  sound 
level  of  one  of  the  above  percentile 
values.  EPA  invites  comment  on  which 
statistic  would  provide  the  most  useful 
Information  to  law  enforcement  offi- 
cials in  noise  enforcement  situations. 
Proponents  of  labeled  values  which 
add  a  constant  factor  to  a  distribution 
statistic  should  explain  in  full  the 
meaning  and  potential  use  of  the  sug- 
gested value.  EPA  does  not  Intend  to 
add  any  increment  to  a  stationary 
value  solely  to  account  for  field  mea- 
surement variations  or  enforcement 
tolerances. 

To  assist  in  resolving  this  issue,  EPA 
requests  manufacturers  to  submit  any 
date  available  on  stationary  sound 
level  distributions  of  current  or  recent 
model  motorcycles. 

C.  Other  Labeling  Provisions.  Com- 
petition motorcycles  and  exhaust  sys- 
tems will  be  required  to  be  labeled  as 
such  and  as  not  meeting  Federal  noise 
emission  standards.  This  will  assist  en- 
forcement officials  In  restricting  the 
use  of  competition  motorcycles  in  off- 
road  environments. 

New  replacement  exhaust  sjrstems 
intended  for  use  on  motorcycles  buUt 
before  the  applicability  of  these  regu- 
lations will  be  required  to  be  labeled  as 
such  and  as  not  meeting  Federal  noise 
emission  standards. 

Motorcycles  and  exhaust  systems 
manufactured  In  the  United  States 
and  intended  for  export  will  be  re- 
quired to  be  labeled  "For  Export 
Only." 

X.  Impact  of  thx  F*roposed 
RsctaATioiT 

A.  Noise  Reduction.  The  proposed 
regulation  will  reduce  Individual  new 
street  motorcycle  sound  levels  by  an 
average  of  5  to  7  decibels  by  1985. 
Sound  levels  of  new  off-road  motorcy- 
cles of  170  cc  displacement  and  less 
will  be  reduced  by>an  average  of  2  to  4 
decibels,  and  large  off-road  motorcy- 
cles (over  170  cc  displacement)  will  ex- 
perience sound  level  reductions  of  an 
average  of  7  to  9  decibels. 


Much  of  the  noise  produced  by  the 
current  population  of  street  motorcy- 
cles Ls  attributable  to  the  operation  of 
motorcycles  with  exhaust  system 
modifications.  As  discussed  above, 
"modifications"  refers  both  to  tamper- 
ing and  to  replacing  exhaust  systems 
with  commercially  available  loud,  inef- 
fective systems.  Tampering  by  motor- 
cycle operators  Is  addressed  in. these 
regulations  by  the  Federal  anti-tam- 
pering  prohibition  and  by  the  labeling 
provisions  intended  to  facilitate  State 
and  local  in-use  enforcement.  The  inci- 
dence of  use  of  loud  replacement  sys- 
tems is  expected  to  be  significantly 
curtailed  by  limiting  the  availability  of 
these  Ineffective  systems.  Because 
sound  levels  of  exhaust  modified  mo- 
torcycles average  over  90  decibels,  an- 
ticipated decreases  in  exhaust  modifi- 
cations will  substantially  lower  total 
noise  impact  from  the  street  motorcy- 
cle population. 

The  incidence  of  exhaust  modifica- 
tions to  ^ff -road  motorcycles  is,  based 
on  current  estimation,  considerably 
higher  than  that  for  st^^et  motorcy- 
cles. Federal  regulation  of  exhaust  sys- 
tems for  off -road  motorcycles  is  there- 
fore expected  to  have  the  effect  of  re- 
ducing total  noise  generated  from  off- 
road  motorcycles  In  proportion  equal 
to  or  greater  than  that  of  the  street 
motorcycle  case. 

B.  Health  and  Welfare.  Public  health 
and  welfare  Impacts  associated  with 
the  proposed  regulation  were  assessed 
separately  for  street  motorcycles  and 
off-road  motorcycles. 

1.  Street  Motorcycles.  Two  different 
methods  of  assessing  the  current  noise 
impact  and  impact  reductions  due  to 
Federal  regulation  of  street  motorcy- 
cles were  studied  by  the  Agency.  The 
reduction  in  the  impact  of  single  event 
motorcycle  accelerations  was  assessed, 
as  was  the  effect  of  lowered  motorcy- 
cle sound  levels  and  exhaust  modifica- 
tions on  total  urban/suburban  traffic 
noise  levels. 

Assessment  of  the  Intrusive  nature 
of  motorcycle  noise  accelerations  led 
the  Agency  to  a  single  event  activity 
Interference  analysis  as  the  most 
meaningful  measure  for  assessing  the 
health  and  welfare  impact  of  motorcy- 
cle noise.  At  the  78  dB(A)  regulatory 
level,  the  Agency  estimates  that  the 
extent  and  severity  of  outdoor  speech 
interference  attributable  to  motorcy- 
cle noise  will  be  reduced  from  current 
„  levels  by  55-75  percent,  and  that  the 
''incidence  of  disturbance  of  sleep  will 
fall  by  50-65  percent.  These  figures 
assume  that  regulation  of  replacement 
exhaust  systems  will  reduce  the  num- 
bers of  exhaust-modified  motorcycles 
from  the  currently  estimated  12  per- 
cent of  the  street  motorcycle  popula- 
tion (nationwide)  to  between  3  and  7 
percent. 

Since  motorcycles  account  for  less 
than  2  percent  of  total  vehicular  traf- 
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flc  mileage,  reductions  to  overaU  traf- 
fic noise  lerels  and  equiralent  nuim- 
bers  of  people  impacted  due  to  Federal 
motorcycle  noise  regulation  are  ex- 
pected to  be  relatively  small.  Prom 
current  levels,  with  medium  and  heavy 
trucks  regulated  to  80  dB(A),  reducing 
new  motorcycle  sound  emissions  to  the 
78  dB(A)  regulatory  level  will  cause  a 
relative  reduction  in  equivalent  noise 
impacts  of  less  than  2  percent.  Howev- 
er, if  the  level  of  modifications  can  be 
reduced  from  12  to  3  percent,  an  addi- 
tional 18  percent  reduction  In  equiv- 
alent noise  impact  can  be  achieved. 

With  the  advent  of  Federal  noise 
regulations  for  the  other  major  types 
of  transportation  vehicles,  urban/sub- 
urban population  noise  impact  from 
transportation-related   sources   is  ex- 
pected to  be  significantly  lessened  over 
the  next  several  decades.  Prom  the 
perspective  of  this  future  noise  envi- 
ronment, noise  standards  for  motorcy- 
cles assume  an  even  larger  significance 
than  when  viewed  from  current  base- 
line   levels    of    transportation    noise 
Impact.    In    this    future    "regulated" 
noise  environment,  wherein  the  pre- 
sent vehicle  population  wlU  have  been 
replaced  with  quieter,  federally  regu- 
lated vehicles  (for  purposes  of  analy- 
sis, heavy  and  medium  trucks  at  the  75 
dB(A)  regulatory  level  are  assimied). 
the  Impact  of  a  78  dB(A)  street  motor- 
cycle standard  would  be  a  7  percent  re- 
duction in  total  equivalent  noise  im- 
pacts. Reducing  exhaust  system  modi- 
fications to  7  percent  would  account 
for  an  additional  24  percent  reduction. 
2.  Off -Road  Motorcycles.  The  reduc- 
tions in  noise  impact  achieved  by  Fed- 
eral regulations  for  off-road  motorcy- 
cles are  less  easily  quantified  in  terms 
of  population  impacts.  However,  rela- 
,  tlve  reductions  in  land  area  which  is 
'  Impacted  by  off-road  motorcycle  noise 
can  be  estimated  using  a  detectablllty 
\  criterion  and  certain  realistic  sound 
propagation     loss     assumptions.     At 
sound  level  standards  of  82  dB(A)  and 
78  dB(A)  for  large  and  small  off -road 
motorcycles,  the  Agency  estimates  a 
.  resulting  25-35  percent  reduction  in 
the  area  impacted  by  off-road  motor- 
cycle noise.  This  figure  assumes  a  78 
dB(A)  regulatory  level  for  dual  pur- 
pose motorcycles,  and  a  reduction  in 
the    proportion    of    exhaust    system 
modifications  from  the  currently  esti- 
mated 26  percent  of  the  off-road  popu- 
lation to  10  to  15  percent.  Using  rea- 
sonable assumptions  about  the  loca- 
tions   of    off-road    motorcycle    oper- 
ations, these  reductions  could  result  In 
about  500,000  fewer  people  impacted 
daOy.l 

If  the  number  of  street  or  off-road 
motorcycle  miles  rises  significantly 
above  the  current  levels  (utilized  in 
the  health  and  welfare  analysis),  the 
actual  l>enefits  as  compared  to  current 
noise  impact  may  be  less,  but  the  rela- 
tive benefits,  when  compared  with  pro- 


raoAi  uoism,  voi.  43,  no.  si-wionesoay,  mascm  is,  i»n 


1 

PROPOSED  RULES 


Jectlons  using  an  increased  motorcycle 
useage  with  no  regulation  established, 
should  remain  the  same. 

J.  Reduction  in  Operator/Passenger 
Impact.  EPA  has  found  that  motorcy- 
cle sound  levels  as  measured  at  the 
wayside  (50  ft)  and  as  measured  at  the 
operator's  ear  position  show  a  certain 
degree  of  correlation.  Accordingly,  the 
environmentEil  standards  proposed 
herein  are  expected  to  lower  operator/ 
passenger  exposure  and  have  a  benefi- 
cial impact  on  possible  hearing  risk.  As 
discussed  above,  for  street  motorcy- 
cles, motorcycle-produced  noise  domi- 
nates wind  turbulence  noise  only 
diirlng  acceleration.  These  standards, 
then,  would  benefit  the  operator 
during  that  mode  of  operation  only. 
Analysis  Indicates  that  lowered  sound 
levels  will  reduce  motorcycle-produced 
noise  contribution  to  total  exposure  to 
below  the  no-effect  level  for  most  op- 
erators. Wind  turbulence,  however, 
would  remain  as  a  possible  contributor 
to  other  exposures  which  may  contrib- 
ute to  hearing  loss. 

Since  some  current  off-road  motor- 
cycles are  extemenly  loud,  these  stan- 
dards are  expected  to  significantly 
lessen  operator  exposure.  Reductions 
In  exposure  to  levels  approaching  the 
no-effect  level  are  predicted  for  mod- 
erate users  of  off -road  motorcycles.  Al- 
though operators  who  use  off-road 
motorcycles  intensively  wIU  also  bene- 
fit, they  can,  however,  still  be  exposed 
to  levels  which  might  pose  a  hazard 
over  several  decades  of  exposure. 

C.  Economic  Impact  Costs  of  apply- 
ing soimd  reduction  technology  to 
meet  proposed  regulatory  levels,  and 
the  associated  increases  in  purchase 
prices,  vary  according  to  the  type  and 
size  of  the  specific  motorcycle  model. 
Expected  unit  purchase  price  increases 
range  from  5  percent  for  the  smallest 
displacement  category  (under  100  cc) 
of  street  motorcycles  to  13  percent  for 
medium  sized  street  motorcycles  at 
the  78  dB(A)  regulatory  level  (average 
$140  price  rise).  Unit  prices  of  large 
off-road  motorcycles  are  projected  to 
increase  on  an  average  of  5  percent  at 
the  82  dB(A)  level.  Price  increases  of 
small  off-road  motorcycles  range  to  10 
percent  at  the  ultimate  78  dB(A)  level. 

The  total  annualized  cost  of  the  pro- 
posed noise  emission  standards  for 
street  and  off-road  motorcycles  is  esti- 
mated to  be  approximately  $200  mil- 
lion per  year.  This  figure,  projected 
through  the  year  1969,  accounts  for 
increases  in  purchase  prices  and  the 
increased  costs  of  operating  and  main- 
taining the  vehicles  due  to  noise  con- 
trol regulation. 

Federal  noise  standards  for  replace- 
ment exhaust  systems  are  expected  to 
cause  retaU  prices  of  current  quiet  sys- 
tems (meeting  California's  83  dB(A) 
requirement)  to  rise  to  levels  roughly 
comparable  to  those  predicted  for 
stock    replacement  \  systems    for    78 
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dB(A)  motorcycles,  or  approximately 
50  percent  more  than  the  average 
price  of  ciirrent  original  equipment 
systems  ($50  price  rise).  Additionally, 
a  significant  shrinkage  of  the  total 
market  for  replacement  systems  is 
forecast,  since  styling  and  perfor- 
mance advantages  of  many  current 
systems  will  largely  disappear. 

The  assessed  costs  and  Impacts  of 
this  proposed  regulation  will  be  in  ad- 
dition to  those  costs  and  Impacts  at- 
tributable to  EPA's  motorcycle  air 
emission  regulations  (40  FR  1122,  Jan- 
uary 5,  1977).  EPA  studies  using  infor- 
mation supplied  by  various  manufac- 
turers indicated  that  the  cost  of  com- 
pliance with  the  air  emission  stand- 
ards for  1978  would  result  in  an  aver- 
age increase  in  retail  cost  of  $47  per 
motorcycle.  This  cost  would  be  partial- 
ly offset  by  an  average  discounted  life- 
time fuel  savings  of  $33  and  an  imde- 
termlned  savings  In  maintenance  and 
improved  reliability  of  the  product. 
The  average  incremental  cost  increase 
for  the  1980  air  emission  standards 
was  estimated  to  be  $9,  which  included 
a  small  additional  improvement  in  fuel 
economy.  The  manufacturers  estimat- 
ed that  fuel  economy  improvements 
associated  with  the  1978  emission 
standards  would  range  as  high  as  65 
percent  with  an  average  increase  of  20 
percent.  No  significant  decrease  in 
sales  or  shift  in  market  shares  (be- 
tween manufacturers)  was  expected  to 
result  from  the  implementation  of 
that  regulation. 

A  number  of  different  potential  eco- 
nomic impacts  were  assessed  by  EPA 
in  determining  possible  effects  of  noise 
control  regulations  on  the  various  seg- 
ments of  the  motorcycle  industry. 
These  impacts,  mtuiy  of  which  do  not 
readily  lend  themselves  to  quantifica- 
tion, are  summarized  as  follows: 

1.  Impacts  on  Motorcycle  Manufac- 
turers. A  net  reduction  in  motorcycle 
demand  Is  expected  as  a  result  of  the 
proposed  noise  standards.  Forecasting 
based  on  historical  price-demand  rela- 
tionships Indicates  that  the  demand 
for  street  and  off-road  motorcycles 
combined  would  be  about  10  percent 
below  expected  demand  In  the  absence 
of  noise  regulations.  Significant  shifts 
in  historic  market  shares  due  to  Feder- 
al noise  standards,  however,  are  not 
expected  to  occur  among  the  major 
Japanese  motorcycle  manufacturers. 
Their  profitability  is  likewise  not  ex- 
pected to  be  impacted  to  any  large 
extent.  Cost  Increases  due  to  noise 
control  are  expected  to  be  largely 
passed  on  to  consumers,  and  although 
higher  retail  prices  wlU  result  In  some 
lost  sales,  total  industry  sales  in  terms 
of  both  units  and  dollars  are  projected 
to  significantly  expand  In  the  next 
decade. 

The  economic  impact  of  the  pro- 
posed 78  dB(A)  standard  on  AMF/ 
Harley-Davldson,  the  principal  domes- 
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tic  manufacturer,  is  expected  to  be  pri- 
marily manifested  In  terms  of  the  abil- 
ity of  the  firm  to  manufacture  large 
displacement  motorcycles  which  con- 
form to  EPA  standards.  For  Harley- 
Davidson  to  achieve  an  80  dB(A)  stan- 
dard it  is  apparent  that,  at  the  very 
least,  major  redesign  of  their  current 
large  engine  types  incorporating  most 
known  engine  quieting  techniques 
would  be  necessary.  One  attraction  of 
Harley-E>avidson  motorcycles  is  a 
uniquely  identifiable  exhaust  tone 
that  must  dominate  other  subsources 
to  be  heard.  Engine  redesign  could 
exact  tonal  characteristics  and  perfor- 
mance penalties  that  might,  in  them- 
selves, impact  demand  for  Harley-Da- 
vidson  motorcycles. 

The  proposed  regulatory  level  of  78 
dB<A)  is  not  considered  achievable 
with  modification  to  current  Harley- 
Davidson  engine  designs.  Complete  re- 
designs, in  addition  to  major  exhaust 
and  intake  treatment,  are  likely  to  be 
necessary. 

It  is  well  accepted  that  Harley-Da- 
vidson  motorcycles  occupy  a  unique 
position  in  the  UJS.  motorcycle 
market.  Harley-Davidson  motorcycles 
have  a  devoted  following  and  are  ex- 
pected to  be  relatively  insensitive  to 
small  price  rises.  c5onsequently.  if 
engine  designs  acceptable  to  the  con- 
sumer can  be  developed  which  meet 
the  proposed  standard,  the  firm  would 
be  expected  to  be  able  to  raise  neces- 
sary capital  from  Its  large  parent  cor- 
poration, AMP,  and  sell  the  new  de- 
signs at  little  sacrifice  in  profitability. 

As  with  other  smaller  manufactur- 
ers, the  timing  of  the  proposed  stan- 
dards may  be  a  significant  factor  in 
Harley-Davidson's  ability  to  manufac- 
ture motorcycles  at  the  proposed  regu- 
latory level. 

The  other  major  North  American 
manufacturer  of  street  motorcycles  is 
Canada's  Bombardier.  Ltd.,  which 
manufactures  high-performance  dual 
purpose  motorcycles  based  on  off-road 
and  competition  models.  The  remain- 
ing street  motorcycle  manufacturers 
predominantly  are  European  firms 
which  export  large  displacement 
models  on  a  limited  scale  to  the 
United  States,  although  several  export 
a  sizeable  portion  of  their  total  pro- 
duction to  this  country.  Most  of  these 
firms  are  considered  capable  of  pro- 
ducing motorcycles  at  the  80  dB(A) 
regulatory  level.  However  it  is  ques- 
tionable whether  Bombardier  or  many 
of  the  European  manufacturers  would 
continue  exporting  street  motorcycles 
to  the  United  SUtes  with  the  esUb- 
lishment  of  a  78  dB<A)  standard 
Again,  the  timing  of  the  proposed 
standards  may  be  crucial  to  these 
manufacturers'  ability  to  remain  in 
^TTe  U.S.  market. 

Japanese  manufacturers  of  off-road 
motorcycles  are  not  expected  to  expe- 
rience serious  technical  difficulty  in 


l)eing  able  to  produce  off-road  motor- 
cycles which  comply  with  the  pro- 
posed sound  level  standards.  As  dis- 
cussed above,  the  technology  is  well 
understood.  Overcoming  weight  and 
horsepower  penalties  to  produce  high 
performance  motorcycles,  however, 
will  be  a  challenge.  Smaller  manufac- 
turers, which  often  rely  on  superior 
performance  for  marketing  advan- 
tages, however,  are  expected  to  experi- 
ence difficulty  in  maintaining  their 
present  positions  at  the  proposed 
levels,  due  to  the  considerable  impacts 
to  the  capabilities  of  current  models. 
The  82  dB  (A)  regulatory  level  for 
large  off-road  motorcycles  is  consid- 
ered to  be  technically  achievable  for 
almost  all  current  manufacturers 
without  requiring  conversion  to  four- 
stroke  engines.  However,  the  perfor- 
mance and  cost  impacts  of  this  level 
Taa.y  make  it  unprofitable  for  some  of 
these  firms  to  remain  in  the  U.S. 
market. 

Since  moped-type  street  motorcycles 
will  not  require  quieting  beyond  what 
is  necessary  to  satisfy  European  regu- 
lations, the  limited  additional  testing. 
labeling  and  reporting  requirements  of 
these  regvilations  are  expected  to  have 
minimal  impact  on  manujftcturers  of 
these  vehicles. 

2.  Impact  of  Inventoried  Motorcy- 
cles. In  recent  petitions  filed  with  the 
Agency  and  the  U.S.  Department  of 
Treasury  by  AMF/Harley-Davldson  It 
is  claimed  that  stockpQes  (Inventories 
not  distributed  to  dealers  for  sale  to 
ultimate  purchasers)  of  imported  mo- 
torcycles in  this  country  currently 
exceed  1  million  units,  or  more  than  1 
year's  supply  at  the  current  rate  of 
demand.  It  is  further  claimed  that 
these  inventories  will  cause  domestic 
firms  which  do  not  have  large  stock- 
pOes  to  be  at  a  competitive  disadvan- 
tage as  Federal  air  emission  standards 
become  effective  and  as  more  expen- 
sive, complying  motorcycles  are  of- 
fered for  sale  in  competition  with  this 
large  supply  of  vehicles  manufactured 
prior  to  the  effective  date  of  the  stan- 
dards. A  similar  argument  may  be 
made  concerning  these  motorcycle 
nojsg  standards. 

^-'^PA  has  and  will  continue  to  exam- 
^tne  the  issue  of  stockpiling  of  motorcy- 
cle inventories,  and  invites  submission 
of  relevant  Information  and  data.  Spe- 
cifically of  interest  are  estimates  of 
current  manufactura*  inventories,  for- 
eign and  domestic,  by  manufacturer 
model  and  year  of  manufacture,  in- 
cluding sound  levels  and  designations 
between  off-road  and  competition  mo- 
torcycles. Comment  should  specifically 
address  the  extent  to  which  these 
noise  regulations.  If  finalized  as  pro- 
posed, would  create  any  further 
market  impact  than  would  otherwise 
be  the  case  in  the  absence  of  these 
regulations. 

If  the  information  received  indicates 
that  these  regulations  could  result  In 
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significant  market  or  adverse  health 
and  welfare  impacts,  based  on  the  re- 
lease into  commerce  of  stockpiled  mo- 
torcycles which  do  not  meet  the  regu- 
latory noise  levels.  EPA  would  consid- 
er other  action,  on  which  comment  is 
likewise  invited,  to  prevent  the  stock- 
piling of  inventories  to  circumvent  the 
purpose  of  the  standards. 

The  Agency  has  established  the  pro- 
posed effective  dates  on  the  basis  that 
no  motorcycles  may  be  manufactured 
after  the  designated  date  not  comply- 
ing with  the  prescribed  noise  emission 
standard.  It  has  been  requested  that 
the  Agency  consider  requiring,  instead 
or  in  addition  to  such  a  requirement, 
that  no  motorcycle  be  sold  to  the  ulti- 
mate purchaser  after  a  designated  ef- 
fective date,  that  fails  to  meet  the  pre- 
scribed noise  emission  standard.  Under 
this  suggestion,  any  time-of-sale  effec- 
tive date  would  be  established  to  allow 
a  reasonable  interval  between  manu- 
facture, distribution  and  sale.  The  pur- 
pose of  this  suggested  approach  would 
be  to  preclude  the  dealer  or  seller  of 
motorcycles,  or  for  that  matter  any 
other  elements  of  the  manufacturing- 
distribution  chain  of  new  motorcycles, 
from  essentially  stockpiling  motorcy- 
cles of  a  model/design  which  cannot 
comply  with  the  Federal  standards, 
for  sale  after  the  effective  dates.  Com- 
ment is  invited  on  this  suggestion. 

3.  Impact  on  Replacement  Exhaust 
System  Manufacturers.  The  proposed 
regiilations  are  expected  to  have  a 
very  substantial  Impact  on  the  replace- 
ment exhaust  system  industry.  Of  the 
more  than  100  firms  currently  in  the 
market,  most  are  small,  low  volume 
enterprises  devoted  exclusively  to 
manufacturing  mdtorcycle  exhaust 
systems,  with  little  or  no  capability  for 
innovative  product  design  or  develop- 
ment. Such  firms  are  not  expected  to 
be  able  to  manufacture  exhaust  sys- 
tems for  regulated  motorcycles  which 
comply  with  these  regulations.  Al- 
though some  firms  may  continue  to 
produce  systems  for  motorcycles  man- 
ufactured prior  to  the  applicability  of 
Federal  noise  regiilations,  in  the 
longer  term  most  of  these  sm&Il- 
Tolume  manufacturers  wQI  ultimately 
be  forced  to  switch  to  alternate  prod- 
uct lines,  or  go  out  of  business. 

Some  10  to  20  replacement  exaust 
■System  manufacturers  are  expected  to 
be  able  to  produce  systems  which 
c(»nply  with  Federal  regulations.  Al- 
though a  net  shrinkage  in  the  replace- 
ment exhaust  system  market  is  fore- 
cast, these  firms  may  actually  experi- 
ence Increased  sales  volumes  as  other 
manufacturers  exit  from  the  market. 

4.  Impacts  on  Foreign  Trade.  Since 
motorcycles  comprise  substantially 
less  than  1  percent  of  total  U.S.  for- 
eign trade  with  Europe  and  North 
America,  the  impact  of  a  Federal  mo- 
torcycle noise  regulation  on  the  bal- 
ance of  trade  with  these  areas  is  ex- 
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pected  to  be  negligible.  Motorcycles 
do,  however,  account  for  some  15  per- 
cent of  the  approximately  $10  billion 
In  aimual  imports  from  Japan.  EPA 
does  not,  however,  anticipate  any  sub- 
stantial changes  in  net  revenue  to  Jap- 
anese motorcycle  manufacturers  re- 
sulting from  noise  standards,  and  thus^ 
no  appreciable  change  in  the  U.S.^ 
Japan  balance  of  trade  is  forecast. 

5.  Impact  on  Exports.  The  small  per- 
centage of  AMF/Harley-Davidson's 
domestic  motorcycle  production  that 
is  currently  exported  is  not  expected 
to  change  significantly  as  a  result  of 
noise  regulations. 

6.  Impacts  on  Elmployment.  If 
demand  reduction  forecasts  based  on 
historical  relationships  are  applicable, 
eventual  reductions  in  current  U.S. 
motorcycle  industry  employment  re- 
sulting from  the  proposed  Federal 
noise  standards  could  range  between 
3,000  and  5,000  positions  from  future 

'levels  in  the  absence  of  noise  regula- 
tions. There  is  reason  to  believe,  how- 
ever, that  this  impact  would  be  consid- 
erably less.  In  addition,  projected 
growth  in  the  industry  is  expected  to 
more  than  compensate  for  any  losses 

I     that  do  occur. 

However,  if  the  standards  or  lead 
times  established  in  the  final  rule  pre- 

I  vent  Harley-Davidson  from  being  able 
to  remain  in  the  market,  their  3,000 

I  motorcycle-related  positions  in  Mil- 
Iwaukee,  Wis.  and  York,  Pa.  would  be 
iaffected.  The  aftermarket  exhaust 
isystem  industry  is  the  only  segment  of 
the  total  industry  predicted  to  experi- 

I  fence  an  actual  net  decline  in  employ- 
knent  (possibly  impacting  some  600  po- 
Bitions). 

7.  Impacts  on  Gross  National  Prod- 
uct. The  proposed  regulations  are  not 
expected  to  have  any  consequential 
effect,  either  directly  or  indirectly,  on 
the  UJS.  gross  national  product  (GNP). 

'  8.  Impacts  on  Energy  Consumption. 
Additional  weight  and  increased 
backpressiu^  due  to  noise  suppression 
componentry  could  negatively  impact 
motorcycle  fuel  economy,  in  the  worst 
instance,  by  some  5  to  10  percent.  The 
superior  carburetion  required  by  air 
emission  regulations  is  expected,  how- 
ever, to  improve  street  motorcycle  fuel 
economy.  Although  this  increase  in 
fuel  economy  may  more  than  off-set 
any  fuel  penalties  resulting  from  noise 
regulations,  a  worst  case  increase  in 
fuel  consumption  of  3  to  4  gsdlons 
yearly  per  vehicle  could  occur  in  the 
absence  of  air  emission  regulations. 

I      ^        1     li       i  ^-  E^NTORCCMENT     | 

A.  General.  The  EPA  enforcement 
strategy  applicable  to  the  new  motor- 
cycle noise  emission  standards  will 
place  a  major  share  of  the  responsibil- 
ity on  the  manufacturers  of  the  new 
motorcycles  for  presale  testing  to  de- 
termine the  compliance  of  their  prod- 
i>  ucts  with  these  standards  and  regula- 
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tions.  This  approach  leaves  the  manu- 
facturers in  control  of  many  aspects  of 
the  compliance  program,  and  imposes 
a  minimal  burden  on  their  business. 
To  be  effective,  this  strategy  requires 
monitoring  by  EPA  persormel  of  the 
tests  conducted  and  actions  taken  by 
the  manufacturers  in  compliance  with 
these  regulations. 

The  enforcement  strategy  proposed 
in  these  regulations  consists  primarily 
of  four  parts:  (1)  Production  Verifica- 
tion; (2)  Label  Verification  for  the  la- 
beled stationary  value;  (3)  Selective 
Enforcement  Auditing;  and  (4)  In-use 
Compliance. 

The  enforcement  strategy  for  motor- 
cycle replacement  exhaust  systems 
will  place  a  major  share  of  the  respon- 
sibility on  replacement  exhaust 
system  manufacturers  and  on  original 
equipment  manufacturers  for  presale 
testing  to  determine  compliance  with 
these  regulations  and  standards.  The 
effectiveness  of  this  strategy  will  again 
necessitate  monitoring  by  EPA  person- 
nel of  tests  conducted  and  actions 
taken  by  manufacturers  in  complying 
with  these  regulations. 

In  the  development  of  the  enforce- 
ment procedures  for  motorcycle  re- 
placement exhaust  systems  several 
preliminary  issues  were  given  careful 
consideration.  The  major  issues  were: 
(a)  What  test  procedure  can  be  re- 
quired of  aftermarket  exhaust  system 
manufacturers;  (b)  should  the  after- 
market  be  required  to  meet  original 
equipment  production  sound  levels  or, 
instead,  be  allowed  to  assign  their  own 
Sound  Level  Degradation  Factor  In 
complying  with  the  Acoustical  Assiu-- 
ance  Period;  and  (c)  what  testing  and 
labeling  requirements  should  be  made 
applicable  to  "universal"  mufflers. 

B.  Test  Procedures.  Motorcycle  man- 
ufacturers are  required  to  verify  com- 
pliance with  the  new  product  noise 
emission  standard  by  conducting  the 
acceleration  test  proposed  by  EPA. 
However,  it  does  not  appear  at  this 
time  to  be  feasible  to  require  exhaust 
system  manufacturers  to  perform  aU 
required  testing  using  this  procedure. 
Manufacturers  of  replacement  ex- 
haust systems  have  indicated  that  re- 
quiring the  use  of  the  acceleration  test 
procedure  for  all  testing  could  pose  a 
major  problem,  due  to  the  difficulty  of 
acquiring  new  motorcycles  for  testing 
purposes  (although  it  is  not  an  EPA 
requirement  that  the  test  motorcycle 
be  a  new  motorcycle).  These  manufac- 
tiirers  have  Indicated,  however,  that 
new  motorcycles  are  readily  available 
from  dealers  for  design  purposes,  as 
long  as  mUeage  is  not  accumulated  on 
the  vehicles.  The  acceleration  test  pro- 
cedure would  require  some  mileage  ac- 
cumulation, hence  a  stationary  test 
would  be  desirable. 

The  Agency  has  investigated  the  re- 
lationship between  test  results  of  the 
proposed  acceleration  and  stationary 
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test  procedures.  Test  data  indicate 
that  if  a  replacement  exhaust  system 
causes  a  motorcycle  to  emit  sound 
levels  higher  than  original  equipment 
levels'  on  the  stationary  test,  then  in 
most  cases  it  would  cause  the  sound 
levels  as  measured  by  the  acceleration 
test  to  be  increased  as  well. 

The  regulations  prohibit  manufac- 
turers from  distributing  exhaust  sys- 
tems Into  commerce  if  such  systems 
cause  vehicles  for  which  they  are  de- 
signed and  marketed  to  exceed  the  ap- 
plicable Federal  standard.  In  this  way 
both  aftermarket  and  original  equip- 
ment manufacturers  must  meet  the 
same  standard.  However,  the  strategy 
proposed  herein  allows  .  aftermarket 
manufacturers  to  demonstrate  compli- 
ance using  the  stationary  procedure  to 
show  that  their  exhaust  system  does 
not  cause  the  test  vehicle  to  exceed  its 
labeled  stationary  sound  level.  This  la- 
beled value  Is  determined  by  the  origi- 
nal equipment  manufacturer  using  the 
same  stationary  test  procedure.  If  the 
vehicle  exceeds  the  labeled  value,  the 
aftermarket  manufacturer  must  con- 
duct the  acceleration  test  and  demon- 
strate that  his  system  does  nbt  cause 
the  vehicle  to  exceed  the  Federal  stan- 
dard. 

The  Agency  realizes  that  there  may 
be  instances  where  an  exhaust  system 
passes  the  stationary  test  procedure, 
but  is  later  determined  by  the  Agency 
to  not  be  in  compliance  with  the  stan- 
dard when  tested  with  the  accelera- 
tion procedure.  In  these  cases,  the 
Agency  will  exercise  its  discretion  in 
formulating  a  remedial  order  to  be 
issued  to  the  manufacturer  of  the  re- 
placement system.  At  a  minimum, 
however,  the  Agency  would  require 
that  the  manufacturer  cease  further 
marketing  of  that  system  for  the  par- 
ticular model  motorcycle  until  such 
time  as  the  nonconformity  is  reme- 
died. 

C.  Oris/inal  Equipment  Sound  Level 
The  manufacturers  of  new  product 
motorcycles  and  motorcycle  replace- 
ment exhaust  systems  are  required  to 
design  their  products  so  that  they  wIU 
meet  the  noise  standard  for  the  period 
of  time  specified  as  the  Acoustical  As- 
surance Period  (as  explained  in  para- 
graph K  of  this  preamble).  It  has  been 
explained  to  the  Agency  that  the  ex- 
pected degradation  in  motorcycle 
noise  level,  if  any,  will  likely  be  attrib- 
utable to  muffler  system  deteriora- 
tion. For  this  reason  it  is  reasonable  to 
require  a  replacement  muffler  manu- 
facturer to  assign  a  sound  level  degra- 
dation factor  (as  explained  in  para- 
graph M)  to  his  exhaust  systems  to 
assure  compliance  with  the  AAP. 
These  regulations  do  not  require  the 
aftermarket  manufacturer  to  account 
also  for  the  vehicle  SLDF  as  deter- 
mined by  the  motorcycle  manufactur- 
er, on  the  presumption  that  the  vehi- 
cle SLDF  is  piredominantly  exhaust 
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system  related.  The  SLDP  attributable 
to  the  remainder  of  the  vehicle  is  con- 
sidered to  be  zero. 

The  SLDF  concept  is  employed 
when  conducting  the  acceleration  test 
which  defines  the  standard.  It  is  not 
employed  when  conducting  the  sta- 
tionary sound  level  test  procedure. 

D.  Universal  Mvjfler.  A  universal 
muffler  is  one  which  is  designed  to  fit 
many  models  of  motorcycles.  If  a  uni- 
versal muffler  is  marketed  for  federal- 
ly-regulated motorcycles,  the  manu- 
facturer must  «how  that  it  meets  the 
Federal  standard  for  each  of  these  mo- 
torcycles. Exhaust  system  manufac- 
turers have  commented  that  they  do 
not  know  how  the  sound  level  perfor- 
mance of  their  mufflers  varies  from 
one  model  motorcycle  to  another. 
They  further  maintain  that  it  would 
not  be  possible  to  categorize  motorcy- 
cles In  order  to  test  a  worst  case  to 
assure  that  all  other  motorcycle 
models  In  that  category  would  meet 
the  standard  with  the  same  replace- 
ment  exhaust  system.  The  strategy 
proposed  herein  requires  testing  of  all 
motorcycle/ replacement  exhaust 
system  combinations  that  are  market- 
ed. EPA  solicits  ocnnments  and  infor- 
mation which  would  deal  with  Tepre- 
sentative  testing  for  universal  muf- 
flers. 

It  is  not  certain  what  problems  ouiy 
arise  from  requiring  the  universal 
muffler  to  be  labeled  for  those  motor- 
cycles for  which  it  is  marketed.  In 
cases  where  a  universal  muffler  is  mar- 
keted for  only  a  limited  number  of 
models,  labeling  may  not  prove  to  be  a 
burden  to  the  manufacturer.  Where 
they  are  marketed  for  several  models, 
labeling  may  be  more  difficult.  The 
Agency  is  considering  several  alterna- 
tive methods  of  dealing  mth  this  situ- 
ation. One  would  require  manufactur- 
ers to  list  on  the  label  all  motorcycle 
models  for  which  the  muffler  is  mar- 
keted. Another  would  allow  exhaust 
system  manufacturers  to  supply  the 
mufflers  with  different  labels.  In  this 
way  the  manufacturer  could  include  a 
partial  list  of  models  on  each  exhaust 
system.  Comments  are  solicited  spe- 
cifically on  these  or  other  labeling  al- 
ternatives. 

E.  Production  VerificatUm.  Produc- 
tion verification  (PV)  Is  the  testing  by 
a  motorcycle  or  motorcycle  replace- 
ment exhaust  system  manufacturer  of 
early  production  models  of  a  category 
or  config\iration  (replacement  exhaust 
systems  will  be  tested  by  categories 
only)  of  the  product,  and  submitting  a 
report  of  the  results  to  the  EPA.  This 
process,  using  the  proposed  method- 
ology, gives  the  EPA  some  assurance 
that  the  manufacturer  has  the  requi- 
site noise  control  technology  in  hand 
and  the  capability  to  apply  it  to  the 
production  process.  Models  selected 
for  testing  must  have  been  assembled 
using  the  manufacturer's  normal  as- 
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sembly  process  and  must  be  units  as- 
sembled for  sale. 

PV  does  not  involve  any  formal  EPA 
i4>proval  or  Issuance  of  certificates 
subsequent  to  manufacturer  testing. 
The  proposed  regtilatlons  would  re- 
quire that,  prior  to  the  distribution  in 
eonunerce  of  any  regulated  product, 
such  products  must  undergo  produc- 
tion verification.  ResFMsnsibility  for 
testing  lies  with  the  manufacturer. 
However,  the  Administrator  reserves 
the  right  to  l)e  present  to  monitor  any 
test  (including  simultaneous  testing 
with  his  equipment)  or  to  require  that 
a  manufacturer  ship  products  for  test- 
bog  to  the  EPA's  Noise  Enforcement 
Facility  in  Sandusky.  Ohio  or  to  any 
other  site  the  Administrator  may  find 
appropriate.  Section  205.157-2(a) 
would  allow  a  conditional  and  tempo- 
rary waiver  of  the  PV  testing  require- 
ment under  special  clrctmistances  such 
as  inclement  weather  conditions  to 
motorcycle  manufacturers. 

The  basic  production  unit  selected 
for  testing  purposes  is  a  product  con- 
figuraticm  or  category.  Motorcycle 
manufacturers  will  t>e  required  to  test 
eonfigurations  of  their  products.  Con- 
figurations are  sets  of  vehicles  which 
are  grouped  together  on  the  basis  of 
pcuiuneters  which  likely  will  affect 
their  noise  levels  and  are  proposed  In 
section  205.157-3. 

The  motorcycle  manufacturer  would 
be  required  to  verify  production  prod- 
ucts of  each  configuration.  The  regula- 
tions, however,  also  allow  manufactur- 
ers to  group  configurations  into  cate- 
gories based  on  the  parameters  pro- 
posed in  section  205.157-2  and  to 
verify  by  category.  This  is  done  by  se- 
lecting and  testing  the  configiiratlon 
in  each  category  that  the  manufactur- 
tx  determines  will  have  the  highest 
level  of  noise  emissions  at  the  end  of 
its  Acoustical  Assurance  Period  (AAP) 
(based  on  tests  or  on  engineering  Judg- 
ment). If  when  tested  In  accordance 
with  the  test  procedures,  that  configu- 
ration does  not  exceed  a  sound  level 
defined  by  the  new  product  standard 
minus  that  configuration's  expected 
noise  degradation  over  the  period  of 
its  AAP,  then  all  configurations  in 
that  same  category  are  considered 
product  verified. 

Replacement  exhaust  system  manu- 
facturers will  be  testing  exhaust 
system  categories.  A  category  is  a 
model  line  of  an  exhaust  system  which 
is  marketed  for  a  particular  model  of 
motorcycle.  The  category  is  described 
by  the  parameters  of  section  205.168- 
2.  Any  exhaust  system  comprised  of 
different  combinations  of  these  pa- 
rameters constitutes  a  separate  and 
distinct  category.  The  manufacturer  is 
required  to  production  verify  each  cat- 
egory. 

The  Administrator  reserves  the  right 
to  test  vehicles  or  exhaust  systems  at 
a   manufacturer's   test  facility   using 


either  his  own  equipment  or  the  man- 
ufacturer's equipment.  This  wlU  pro- 
vide the  Administrator  an  opportunity 
to  determine  that  the  manufacturer's 
test  facility  and  test  equipment  meet 
the  specifications  proposed  in  Appen-  ' 
dlx  I-l  or  1-2.  If  it  is  determined  that 
the  facility  or  equipment  do  not  meet 
these  specifications,  he  may  disqualify 
them  from  further  use  for  testing 
under  this  subpcul. 

Under  proposed  H205.1S9(aKl)  and 
205.170<a)<l).  the  Administrator  may 
require  that  manufacturers  submit  to 
him  any  product  tested  or  scheduled 
to  be  tested  pursuant  to  these  regula- 
tions or  other  untested  products  at 
such  time  and  place  as  he  may  desig- 
nate. 

If  a  manufacturer  proposes  to  add  a 
new  configuration  or  category  to  his 
product  Une,  or  to  change  or  deviate 
from  an  existing  configuration  or  cate- 
gory with  respect  to  any  of  the  param- 
eters which  define  a  configuration  or 
category,  the  manufacturer  must 
verify  the  new  configuration  or  cate- 
gory either  by  testing  a  product  and 
submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on 
the  basis  of  previously  submitted  data. 

A  motorcycle  manufacturer  may 
production  verify  a  configuration  or 
category  at  any  time  during  the  model 
year  or  in  advance  of  the  model  year  If 
he  so  desires.  Manufacturers  may  not. 
however,  distribute  into  commerce  any 
products  within  a  configuration  or  cat- 
egory which  have  not  been  production* 
verified. 

Production  verification  is  an  annual 
requirement.  However,  the  Adminis- 
trator, upon  request  by  a  manufactur- 
er, may  permit  the  use  of  data  from 
previous  production  verification  re- 
ports for  specific  configurations  or  cat- 
egories. 

Production  verification  performed 
on  early  production  models  provides 
EPA  with  confidence  that  production 
models  can  conform  to  applicable 
noise  emission  standards  and  limits 
the  possibility  that  nonconforming 
products  are  distributed  in  commerce. 
Because  the  possibility  still  exists  that 
subsequently  produced  vehicles  or  ex- 
haust systems  may  not  conform,  selec- 
tive enforcement  auditing  (SEA)  test* ' 
ing  is  Incorporated  in  these  proposed  ! 
regulations.  j 

P.    Selective   enforcement   auditing.  | 
Selective  enforcement  auditing  (SEA)  j 
is  the  testing  of  a  statistical  sample  of  ! 
assembly   line   (production)    products  j 
from  a  specified  product  configuration  | 
or  category  to  determine  whether  the  ■ 
motorcycle    and    motorcycle    replace- 
ment  exhaust   systems   comply    with 
the    applicable    noise    emission    stan- 
dards. 

SEA  testing  is  initiated  when  a  test 
request  is  Issued  to  the  manufacturer 
by  the  Assistant  Administrator  for  En- 
forcement or  his  designated  represen- 
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tatlve.  The  test  request  will  require 
the  manufacturer  to  test  a  sample  of 
products  of  a  specified  category  or 
configiiration  produced  at  a  specified 
plant.  An  alternative  category  or  con- 
figuration may  be  designated  in  the 
event  that  products  of  the  first  catego- 
ry or  configuration  are  not  available 
for  testing. 

Motorcycle  SEA:  Noise  Emission 
'  Stamsaro 

This  SEA  plan  employs  a  technique 
known  as  inspection  by  attributes.  The 
basic  criterion  for  acceptance  or  rejec- 
tion of  a  batch  is  the  number  of 
sample  products  in  the  batch  which 
fail  to  meet  the  standard. 

A  multiple  batch  sampling  inspec- 
tion plan  wUl  be  used  on  motorcycles 
for  SEA  testing.  Multiple  sampling  dif- 
fers from  single  sampling  in  that  small 
test  samples  are  drawn  from  consecu- 
tive batches  rather  than  one  large 
sample  being  drawn  from  a  single 
batch.  It  offers  the  advantage  of  keep- 
ing the  number  of  products  tested  to  a 
minimum  when  the  majority  of  such 
vehicles  are  meeting  the  standards. 

A  batch  will  be  defined  as  the 
number  of  products  produced  during  a 
time  period  specified  In  the  test  re- 
quest. This  will  allow  the  Administra- 
tor to  select  batch  sizes  small  enough 
to  keep  the  number  of  products  to  be 
tested  at  a  minimimi  and  still  draw 
statistically  valid  conclusions  about 
the  noise  emission  levels  of  all  vehicles 
in  that  category  or  configuration. 

The  sampling  plans  proposed  in 
these  regulations  are  arranged  accord- 
ing to  the  Blae  of  the  batch  from 
which  a  sample  is  to  be  drawn.  Each 
plan  specifies  the  sample  size  and  the 
acceptance  and  rejection  number  for 
the  established  acceptance  quality 
level  (AQL).  This  AQL  is  the  maxi- 
mum percentage  of  products  exceed- 
ing the  applicable  noise  emission  stan- 
dard that  for  purposes  of  sampling  in- 
spection can  be  considered  satisfac- 
tory. An  AQL  of  10  percent  was 
chosen  for  new  motorcycles  to  take 
Into  account  some  test  variability.  The 
number  of  falling  products  in  a  sample 
is  compared  to  the  acceptance  and  re- 
jection numbers  for  the  appropriate 
sampling  plan.  If  the  number  of  fall- 
ing products  is  greater  than  or  equal 
to  the  rejection  number,  then  there  is 
a  high  probability  that  the  percentage 
of  non-complying  products  In  the 
batch  is  greater  than^he  AQL  and  the 
batch  falls. 

Since  the  sampling  strategy  Involves 
a  multiple  sampling  plan,  in  some  in- 
stances the  number  of  failures  in  a 
test  sample  may  not  allow  acceptance 
or  rejection  of  a  batch  so  that  contin- 
ued testing  may  be  required  until  a  de- 
cision can  be  made  to  either  accept  or 
reject  a  batch. 

When  a  batch  sequence  is  tested  and 
accepted  in  response  to  a  test  request. 
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the  testing  is  terminated.  When  a 
batch  sequence  is  tested  and  rejected, 
the  manufacturer  must  cease  introduc- 
ing these  products  into  commerce.  If 
the  manufacturer  desires  to  continue 
production  and  Introduction  Into  com- 
merce of  the  failed  configuration  (cat- 
egory), he  may  do  so  provided  he  tests 
all  of  the  vehicles  in  that  category  or 
configuration  produced  at  that  plant. 
He  may  then  distribute  the  Individual 
products  that  pass  the  test. 

Regardless  of  whether  a  batch  is  ac- 
cepted or  rejected,  failed  products 
would  have  to  be  repaired  or  adjusted 
and  pass  a  retest  before  they  can  be 
distributed  in  commerce. 

The  manufactiu-er  can  request  a 
hearing  on  the  issue  of  noncompliance 
of  the  rejected  category  or  configura- 
tion. 

Since  the  number  of  vehicles  tested 
in  response  to  a  test  order  may  vary 
considerably,  a  fixed  time  limit  carmot 
be  placed  on  completing  all  testing. 
The  proposed  approach  is  to  establish 
a  limit  on  test  time  per  product.  It  is 
estimated  that  motorcycle  manufac- 
turers can  test  a  minimum  of  ten  (10) 
products  per  day.  However,  manufac- 
turers are  requested  to  present  any 
data  or  information  that  may  effect  a 
revision  of  this  estimate. 

Replacement  Exhatjst  System  SEA 

This  SEA  plan  also  employs  the  In- 
spection by  attributes  technique.  The 
basic  criterion  for  acceptance  or  rejec- 
tion of  an  exhaust  system  category  Is 
the  number  of  failing  exhaust  systems 
in  the  test  sample.  A  single  sampling 
inspection  plan  will  be  used  on  re- 
placement exhaust  systems  for  SEA 
testing. 

The  proposed  ln;^>ection  plan  de- 
fines a  rejection  number  for*  each  test 
sample  size.  The  test  sample  size  will 
be  designated  by  the  Administrator  in 
the  test  request.  The  rejection  number 
specifies  the  number  of  allowable  fail- 
in^jS  exhaust  systems  in  a  test  sample 
for  the  established  acceptance  quality 
level  (AQL).  This.  AQL  is  the  maxi- 
mum percentage  of  falling  exhaust 
systems  exceeding  the  applicable  noise 
emission  standard  that  for  purposes  of 
sampling  inspection  can  be  considered 
satisfactory.  An  AQL  of  10  percent 
was  chosen  to  take  into  account  some 
test  variability.  If  the  number  of  fail- 
ing exhaust  systems  is  greater  than  or 
equal  to  the  rejection  number,  then 
there  is  a  high  probability  that  the 
percentage  of  non-complying  exhaust 
systems  of  the  specified  category  is 
greater  than  the  AQL  and  the  exhaust 
system  category  is  considered  in  non- 
compliance. 

When  an  exhaust  system  category  is 
rejected  and  therefdre  considered  in 
noncompliance,  the  manufacturer 
must  cease  Introducing  these  products 
into  commerce.  If  the  manufacturer 
desires  to  continue  production  and  In- 
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troductlon  Into  commerce  of  the  failed 
category,  he  may  do  so  provided  he 
proceeds  with  one  of  the  following  op- 
tions: (1)  He  tests  all  of  the  exhaust 
systems  in  that  category  produced  at 
that  plant  and  then  he  may  distribute 
the  individual  products  that  pass  the 
test.  (2)  If  he  was  required  to  conduct 
the  original  SEA  using  the  stationary 
test  procedure,  he  may  elect  to  con- 
duct an  identlc&l  SEA  (using  the  same 
products)  with  the  acceleration  test  to 
show  compliance. 

The  manufacturer  can  request  a 
hearing  on  the  issue  of  noncompliance 
of  the  rejected  category. 

One  of  the  advantages  to  this  single 
sampling  plan  is  that  the  exact 
number  of  exhaust  systems  tested  in 
response  to  a  test  request  Is  known  in 
advEuice.  The  replacement  exhaust 
system  manufacturer  knows  when  he 
receives  the  test  request  the  exact 
number  of  products  he  must  select  and 
test  to  determine  compliance.  In  some 
cases  the  number  of  products  tested 
under  single  sampling  could  be  greater 
than  under  multiple  sampling.  How- 
ever, since  the  replacement  exhaust 
system  manufacturer  will  know  how 
many  products  he  will  be  required  to 
test,  he  is  able  to  plan  his  complete 
testing  requirements  before  he  begins 
testing,  and  therefore.  It  is  expected 
that  his  administrative  burden  will  be 
less.  Also,  imder  this  sampling  plan, 
EPA  can  more  easily  proportion  a 
manufacturer's  testing  requirements 
to  his  actual  prodiiction,  so  as  to  mini- 
mize the  burden  on  hte  tkne  and  busi- 
ness. 

EPA  solicits  ooouBcnU  frtnn  the  re- 
placement exhaust  systeei  manufac- 
turers, regarding  adoption  of  a  single 
or  multiple  sampling  scheme. 

A  fixed  time  limit  wiU  be  placed  on 
completing  all  testing.  It  is  currently 
estimated  that  replacement  exhaust 
system  manufacturers  can  test  a  mini- 
mum of  five  (5)  exhaust  systems  per 
day  if  the  acceleration  procedure  is 
used  or  fifteen  (15)  per  day  with  the 
stationary  test.  However,  manufactur- 
ers are  requested  to  present  any  data 
or  information  that  may  effect  a  revi- 
sion of  this  estimate. 

One  of  the  problems  that  replace- 
ment exhaust  system  manufacturers 
may  have  in  completing  the  testing 
under  the  fixed  time  limit  will  be  the 
acquisition  of  motorcycles  on  which  to 
conduct  the  acceleration  test.  It  Is  ex- 
pected that  no  motorcycle  acquisition 
problem  will  be  Incurred  with  the  sta- 
tionary test.  In  almost  all  cases  the 
test  request  will  specify  a  particular 
model  motorcycle  that  will  be  tested 
with  a  particular  model  exhaust 
system.  Therefore,  the  replacement 
exhaust  system  manufacturer  will,  in 
most  cases  only  have  to  acquire  one 
particular  model  motorcycle  to  con- 
duct his  SEA  testing.  Agadn,  manufac- 
turers comments  are  requested  to  pre- 
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sent  any  data  or  information  concern- 
ing these  requirements. 

O.  Stationarv  Sound  Level  Verifica- 
tion. The  labeling  scheme  included  in 
these  proposed  regulations  would  re- 
quire that  ^e  manufacturer  label 
each  motorcydle  at  a  sound  level  rep- 
resentative of  the  90th  percentile 
sound  level  of  all  vehicles  of  that  class. 
A  class  is  described  by  the  parameters 
of  section  205.155-3.  These  regulations 
do  not  specify  the  amount  of  testing  a 
manufacturer  must  conduct  to  estab- 
lish that  value  but  rather  require  the 
manufacturer  to  conduct  whatever 
testing  is  necessary  to  determine  it  ac- 
curately. The  manufacturer  must 
maintain  the  records  and  data  which 
were  used  to  determine  the  class  sta- 
tionary sound  level. 

Elvery  new  motorcycle  subject  to  the 
standards  prescribed  in  this  subpart 
prior  to  distribution  into  commerce 
shaU  satisfy  the  stationary  sound  level 
verification  requirements.  This  re- 
quires the  manufacturer  to  determine 
a  class  stationary  sound  level  for  each 
class  of  motorcycles  and  to  retain  in 
his  files  the  calculations  on  which 
these  determinations  were  based.  In 
addition,  each  class  must  pass  a  sta- 
tionary sound  level  audit  (described  in 
the  next  section),  and  the  manufactur- 
er must  submit  to  EPA  a  label  verifica- 
tion report.  Once  these  stationary 
sound  level  verification  requirements 
are  met,  the  manufacturer  may  dis- 
tribute products  of  that  class  into 
commerce. 

H.  SEA:  {Stationary  Sound  Level). 
Selective  enforcement  auditing  for  sta- 
tionary sound  levels  is  the  testing  of  a 
statistical  sample  of  assembly  line 
(production)  products  from  a  specified 
class  to  determine  whether  the  prod- 
ucts are  properly  labeled. 

One  such  test  must  be  conducted 
each  year  for  each  class  prior  to  distri- 
bution into  commerce  for  stationary 
sound  level  verification.  Additional  re- 
quired testing,  if  any.  will  be  Initiated 
by  a  test  request  issued  to  the  manu- 
facturer by  the  Assistant  Administra- 
tor for  Enforcement  or  his  designated 
representative.  The  test  request  will 
require  the  manufacturer  to  test  a  spe- 
cific number  of  products  of  a  class  pro- 
duced at  a  specific  plant.  An  alterna- 
tive class  may  be  designated  in  the 
event  that  products  of  the  first  are  not 
available  for  testing. 

The  testing  plan  employs  a  tech- 
nique known  as  inspection  by  attri- 
butes. The  basic  criterion  for  determi- 
nation of  compliance  or  noncompli- 
ance of  a  class  statioiuu^r  sound  level 
is  the  number  of  sample  products  in 
the  test  group  which  exceed  the  la- 
beled value. 

The  proposed  Inspection  plan  de- 
fines a  maximimi  and  minimum 
number  of  vehicles  in  a  sample  which 
may  exceed  the  labeled  stationary 
sound  level,  consistent  with  the  re- 


quirement that  10  percent  of  the  vehi- 
cles must  exceed  that  value.  See  Table 
rV  of  Appendix  II. 

If  the  niunber  of  vehicles  exceeding 
the  labeled  value  is  outside  of  the  ac- 
ceptable range  then  there  is  a  signifi- 
cant probability  that  the  labeled  value 
is  not  representative  of  the  90th  per- 
centile and  the  class  is  deemed  misla- 
beled and  in  noncompliance. 

It  is  estimated  that  motorcycle  man- 
ufacturers can  test  a  minimum  of 
thirty  (30)  products  per  day  during  a 
stationary  sound  level  audit.  Manufac- 
turers are  requested  to  present  any 
data  or  information  that  may  effect  a 
revision  of  this  estimate. 

The  Administrator  may  require  at 
his  discretion  that  test  vehicles  be  sub- 
mitted to  him  for  testing  at  a  site  and 
time  of  his  choice.  In  addition,  he  re- 
serves the  right  to  l>e  present  to  morii- 
tor  any  testing  by  the  manufacturer. 

I.  Labeling.  These  regulations  re- 
quire that  motorcycles  subject  to  them 
be  labeled  to  provide  notice  that  the 
product  complies  with  the  noise  emis- 
sion standard  and  to  display  the  sta- 
tionary sound  level  for  that  vehicle. 
The  label  shall  also  contain  a  notice  of 
tampering  prohibitions.  These  regiila- 
tions  also  require  that  motorcycle  re- 
placement exhaust  systems,  marketed 
for  federally-regulated  motorcycles,  be 
labeled  to  provide  notice  that  the 
product  complies  with  the  noise  emis- 
sion standard  and  that  it  should  only 
be  used  on  the  motorcycle  models 
specified  on  the  label.  The  label  shall 
also  contain  the  full  corporate  name 
and  trademark  of  the  manufacturer 
along  with  month  and  year  of  numu- 
facture. 

J.  In-Use  Compliance.  In-use  compli- 
ance provisions  are  included  to  ensure 
that  degradation  of  emitted  noise 
levels  is  minimized  provided  that  the 
vehicles  or  exhaust  systems  are  prop- 
erly maintained  and  used. 

These  provisions  include  a  require- 
ment that  the  motorcycle  manufactur- 
er provide  a  noise  emission  warranty 
to  purchasers  (required  by  section  6(d) 
of  the  Noise  Control  Act),  provide  in- 
formation to  the  Administrator  which 
will  assist  in  fully  defining  those  acta 
which  constitute  tampering  (under 
section  10(aK2)(A)  of  the  Act),  and 
provide  retail  purchasers  with  instruc- 
tions specifying  the  maintetuince.  use. 
and  repair  required  to  reasonably 
assure  elimination  or  minimization  of 
noise  level  degradation  (authorized  by 
section  6(cKl)  of  the  Act). 

Under  the  warranty  provisions,  in- 
tended to  implement  6(dKl)  of  the 
Act.  it  Is  required  that  the  motorcycle 
manufacturer  warrant  to  the  ultimate 
and  subsequent  purchasers  that  new 
motorcycles  subject  to  these  regula- 
tions are  designed,  built,  and  equipped 
so  as  to  conform  at  the  time  of  sale 
with  the  Federal  noLse  control  regvUa- 
tions.  The  manufacturer  must  furnish 


this  time-of-sale  warranty  to  the  ulti- 
mate purchaser  in  a  prescribed  written 
form,  which  will  be  reviewed  by  EPA 
In  order  that  the  Agency  can  deter- 
mine whether  the  manufacturer's  war- 
ranty policy  is  consistent  with  the 
intent  of  the  Act. 

The  tampering  provisions  require 
the  manufacturer  of  the  motorcycles 
to  furnish  a  list  of  acts  which  may  be 
done  to  motorcycles  in  use  and  which, 
if  done,  are  likely  to  have  a  detrimen- 
tal impact  on  noise  emissions.  The  Ad- 
ministrator will  then  use  this  informa- 
tion to  develop  a  final  list  of  those  acts 
which  are  presumed  by  EH'A  to  consti- 
tute tami>ering.  A  statement  of  the 
Federal  law  on  tampering,  which  will 
include  the  final  list  of  acts  which  con- 
stitute tampering  as  determined  by 
EPA.  must  be  provided  in  written  form 
to  the  ultimate  purchaser. 

The  sections  dealing  with  instruc- 
tion for  proper  maintenance,  use.  and 
repair  of  the  motorcycle  are  Intended 
to  ensure  that  purchasers  know  exact- 
ly what  Ls  required  to  minimize  or 
eliminate  degradation  of  the  noise 
level  of  the  motorcycle  during  its  life. 
A  record  or  log  book  also  must  be  pro- 
vided to  the  ultimate  purchaser  in 
order  that  the  purchaser  may  record 
maintenance  performed  during  the 
life  the  product.  The  instructions  may 
not  contain  language  which  tends  to 
give  the  manufacturer  or  his  dealers 
an  unfair  competitive  advantage  over 
the  aftermarket.  Finally,  the  regula- 
tions provide  for  Agency  review  of 
instructions  and  related  language. 

The  in-use  provisions  for  motorcycle 
replacement  exhaust  system  manufac- 
turers are  similar  to  the  requirements 
for  motorcycle  manufacturers  and  re- 
quire that  the  manufacturer  provide  a 
noise  emission  warranty  to  purchasers, 
a  statement  on  tampering  prohibitions 
and  a  warning  statement  on  use  of  the 
product  when  it  is  not  meeting  the 
prescribed  standard. 

Under  the  warranty  provisions, 
again  intended  to  implement  section 
6<dKl)  of  the  Act.  it  is  required  that 
the  manufacturer  warrant  to  the  ulti- 
mate and  subsequent  purchasers  that 
replacement  exhaust  systems  subject 
to  these  regulati^fhs  are  designed, 
built,  and  equipped  $o  as  to  conform  at 
the  time  of  sale  withthe  Federal  noise 
control  regxilations^The  manufacturer 
must  furnish  this  time-of-sale  warran- 
ty to  the  ultimate  purchaser  in  a  pre- 
scribed written  form. 

The  tampering  provisions  require 
the  manufacturer  to  include  a  state- 
ment explaining  to  the  ultimate  pur- 
chaser what  tampering  is  and  what 
acts  are  likely  to  constitute  tampering. 

The  warning  statement  which  the 
manufacturer  is  required  to  provide  to 
the  ultimate  purchaser  is  intended  to 
warn  purchasers  that  if  the  system 
has  degraded  significantly  through 
use  and  is  no  longer  meeting  the  stan- 
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dard,  the  owner  may  become  subject 
to  penalties  under  State  and  local  or- 
dinances. The  warning  statement,  the 
statement  on  tampering  prohibitions 
and  the  warranty  must  be  submitted 
to  the  ultimate  purcha.ser  with  the  ex- 
haust system  in.side  any  packaging  in 
the  format  specified  by  EPA.  If  there 
is  no  packaging,  the  Information  shall 
be  affixed  to  the  exhaust  system  such 
that  it  will  not  be  accidentally  re- 
moved in  shipping. 

K.  Acoustical  Assurance  Period 
lAAP)  Compliance.  The  motorcycle 
and  replacement  exhaust  system  man- 
ufacturer must  design  their  products 
so  that  the  products  will  meet  the 
noise  standard  for  the  period  of  time 
specified  as  the  Acoustical  Assurance 
Period  begiiming  at  the  date  of  sale  to 
an  ultimate  purchaser. 

EPA  does  not  specify  what  testing  or 
analysis  a  manufacturer  must  conduct 
to  determine  that  his  vehicle  or  ex- 
haust syst«m  will  meet  the  standard 
during  the  Acoustical  Assurance 
Period  of  these  regulations.  However, 
these  regulations  do  require  the  manu- 
facturers to  make  a  determination  re- 
garding the  expected  degradation  and 
maintain  records  of  the  test  data  and/ 
or  other  information  upon  which  the 
determination  was  based.  This  deter- 
mination may  be  based  on  information 
such  as  tests  of  critical  noise  produc- 
ing or  abatement  components,  rates  of 
noise  control  deterioration,  engineer- 
ing Judgments  based  on  previous  expe- 
rience, and  physical  durability  charac- 
teristics of  the  product  or  product  sub- 
components. 

The  mechanism  used  in  these  regu- 
lations to  express  the  amount  of  ex- 
pected degradation,  if  any.  Is  the 
sound  level  degradation  factor 
(SLDP).  The  SLOP  is  the  degradation 
(noise  level  increase  in  A-weighted 
decibels)  which  the  manufacturer  ex- 
pects will  occur  on  a  coiifigiiration  or 
category  during  the  period  of  time 
specified  as  the  AAP.  The  motorcycle 
manufacturer  must  determine  and 
SLDP  for  each  of  his  vehicle  configu- 
rations. The  replacement  exhaust 
system  manufacturer  must  determine 
an  SLDF  for  each  of  his  exhaust 
system  categories  (motorcycle/ex- 
haust system  combination).  As  previ- 
ously explained  in  paragraph  (C),  it 
will  not  be  necessary  for  the  replace- 
ment exhaust  system  manufacturer  to 
know  the  SLDF  of  the  motorcycle  as 
determined  by  the  motorcycle  manu- 
fawjturer,  in  determining  his  own 
SLDF.  The  replacement  exhaust 
system  manufacturer  is  only  con- 
cerned with  the  sound  level  increase 
that  would  occur  on  a  particular  mo- 
torcycle due  to  his  own  replacement 
exhaust  system. 

To  ensure  that  the  vehicles  or  ex- 
haust sjrstems  will  meet  the  noise 
standard  throughout  the  AAP,  they 
must  emit  a  time  of  sale  soimd  level 


less  than  or  equal  to  the  applicable 
new  product  noLse  emission  standard 
minus  the  SLDF  (exhaust  system 
manufacturers  who  use  the  stationary 
test  will  not  be  required  to  take  into 
account  the  SLDF).  In  no  case  shall 
this  noise  level  exceed  the  Federal 
standard:  i.e.,  a  negative  SUDF  may 
not  be  used.  Production  verification 
and  selective  enforcement  audit  test- 
ing both  embody  this  principle. 

If  the  product's  noise  level  is  not  ex- 
pected to  deteriorate  during  the  AAP 
when  properly  used  and  maintained, 
the  SLDF  is  zero.  If  a  manufacturer 
determines  that  a  vehicle  configura- 
tion or  exhaust  system  category  will 
become  quieter  during  the  acoustical 
assurance  period,  the  configuration  or 
category  must  still  meet  the  standard 
on  the  time  of  sale  and  an  SLDF  of 
zero  must  also  be  used  for  that  (con- 
figuration or  category. 

This  strategy  for  determining 
whether  a  product  complies  with  the 
AAP,  should  impose  little,  if  any.  addi- 
tional cost  on  the  manufacturers.  In 
fact  a  basic  assumption  in  our  analysis 
has  been  that  the  noise  level  of  a  mo- 
torcycle which  is  properly  used  and 
maintained  wUl  not  degrade,  at  least 
not  any  appreciable  amount.  With  the 
exception  of  certain  glass  pack  muf- 
flers, it  Is  also  expected  that  the  ma- 
jority of  replacement  exhaust  systems 
will  not  degrade  significantly  during 
the  AAP. 

EPA  is  not  dictating  that  a  product's 
noise  level  caimot  deteriorate  during 
its  AAP,  but  rather  merely  requiring 
that  it  not  deteriorate  above  the  stan- 
dard. It  may  be  that  most  of  the  data 
required  to  determine  an  SLDF  win  al- 
ready be  in  the  hands  of  the  manufac- 
turer since  this  Information  Is  typical- 
ly used  for  general  product  develop- 
ment work.  In  any  event,  EPA  Is  not 
now  proposing  to  require  long  term 
durability  tests  to  be  run  as  a  matter 
of  course. 

L.  Administrative  orders.  Section 
11(d)(1)  of  the  Act  provides  that: 
"Whenever  any  person  is  in  violation 
of  section  10  (a)  of  this  Act,  the  Ad- 
ministrator may  issue  an  order  speci- 
fying such  relief  as  he  determines  is 
necessary  to  protect  the  public  health 
and  welfare." 

This  proxision  grants  the  Adminis- 
trator discretionary  authority  to  issue 
remedial  orders  to  supplement  the 
criminal  penalties  of  Section  11(a). 
The  proposed  regulations  provide  for 
orders  to:  (1)  Recall  for  failure  of 
products  to  comply  with  regulations; 
(2)  cease  to  distribute  products  not 
properly  production  verified;  and  (3) 
cease  to  distribute  products  for  failure 
to  test. 

In  addition,  40  CFR  §  205.4(f)  pro- 
vides for  cease  to  distribute  orders  for 
substantial  Infractions  of  regulations 
requiring  entry  to  manfacturers'  facili- 
ties and  reasonable  assistaoQe,  These 


provisions  do  not  limit  the  Administra- 
tor's authority  to  issue  orders,  but  give 
notice  of  cases  where  such  orders 
would  in  his  Judgment  be  appropriate. 
In  all  such  cases  notice  and  opportu- 
nity for  a  hearing  will  be  given. 

XII.  PRESaCPTIOH 

Under  subsection  8(e)(1)  of  the 
Noise  Control  Act,  after  the  effective 
date  of  a  Federal  regulation  limiting 
noise  emissions  from  a  new  product, 
no  state  or  political  subdivision  may 
adopt  or  enforce  any  law  or  regulation 
which  sets  a  limit  on  noise  emissions 
from  such  new  product,  or  compo- 
nents of  such  new  product,  which  is 
not  identical  to  the  standard  pre- 
scribed by  the  Federal  regulation.  Sub- 
section 6(eK2),  however,  provides  that 
nothing  In  Section  6  precludes  or 
denies  the  right  of  any  state  or  politi- 
cal subdivision  to  establish  and  en- 
force controls  on  environmental  noise 
(or  one  or  more  sources  thereof) 
through  the  licensing,  regulation  or 
restriction  of  the  use,  operation  or 
movement  of  any  product  or  combina- 
tion of  products. 

The  noise  controls  which  are  re- 
served to  state  and  local  authority  by 
section  6(e)(2)  include,  but  are  not 
limited  to,  the  following: 

1.  Controls  on  the  maimer  of  oper- 
ation of  products. 

2.  Controls  on  the  time  of  day  or 
night  in  which  products  may  be  oper- 
ated. 

3.  Controls  on  the  places  in  which 
products  may  be  operated. 

4.  Controls  on  the  number  of  prod- 
ucts which  may  be  operated  together. 

5.  Controls  on  nolsie  emissions  from 
the  property  on  which  products  are 
used. 

6.  Controls  on  the  licensing  of  prod- 
ucts. 

7.  Controls  on  environmental  noise 
level. 

EPA  strongly  encourages  state  and 
local  government  authorities  to  adopt 
and  enforce  laws  and  ordinances 
which  complement  this  Federal  motor- 
cycle noise  rulemaking.  The  Agency 
specif icaUy '  urges  in-use  noise  regula- 
tions which  are  consistent  with  rea- 
sonable operation  of  Federally  regu- 
lated vehicles.  Restrictions  on  the  reg- 
istration of  off-road  motorcycles  for 
highway  operations  are  also  encour- 
aged, as  are  vehicle  inspection  pro- 
grams which  involve  either  stationary 
soiuid  level  testing  or  visual  Inspection 
of  motorcycle  exhaust  systems. 

Xni.  PuTUiiE  Intent 

The  Agency  Is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  transportation  noise  will  be 
identified  and  subsequently  regulated. 
EPA  Intends  to  continue  its  Investiga- 
tions puj-suant  to  noise  regulatory  ac- 
tions for  other  transportation  vehicles. 
Consequently,  the  levels  specified  for 
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the  standards  in  this  proposed  nile- 
making  are  consistent  with  the  Agen- 
cy's overall  objective  to  quiet  all  major 
noise  producing  products  in  order  to 
ultimately  reduce  the  total  noise  emit- 
ted from  all  transportation  vehicles. 

XIV.  Background  Docuhsnt 

Information  gathered  relative  to  this 
proposed  rulemaliing  and  which  Is  dis- 
ciissed  in  this  preamble  is  contained  in 
the  document  entitled  "BacligTound 
Document  for  Proposed  New  Motorcy- 
cle Noise  Emission  Regulations".  This 
document  may  be  obtained  from  the 
EPA  Public  Information  Center  (PM- 
215).  U.S.  Environmental  Protection 
Agency.  Washington,  DC.  20460. 

XV.  ENvntomczirrAL  Ain>  ImrLATXOKAaT 
Impact  Statements 

The  Environmental  Protection 
Agency  has  determined  that  this 
notice  proposes  a  major  regulation  re- 
quiring preparation  of  an  Inflationary 
Impact  Statement  (IIS)  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107.  In  addition  the  Agency  has  pre- 
pared an  Environmental  Impact  State- 
ment (EIS). 

The  document  entitled  "Draft  Envi- 
ronmental and  Inflationary  Impact 
Statement  for  Proposed  New  Motorcy- 
cle Noise  Emission  Regulations"  may 
be  obtained  from  the  EPA  Public  In- 
formation Center.  . 

XVI.       AdDFTIONAL       iNrORMATION       ON 

Public  Hearings  and  Submissions 
TO  THE  Docket  i 

It  is  requested  that  comments  to  the 
docket  exceeding  ten  pages  be  submit- 
ted with  five  (5)  copies.  If  practicable. 

Persons  wishing  to  present  their 
views  at  any  of  the  public  hearings 
should  notify  the  Director,  Standards 
and  Regulations  Division,  at  the  above 
noted  address,  no  later  than  April  12. 
1978  of  their  intention  to  malie  a 
statement  so  that  presentations  may 
be  scheduled.  It  Is  requested  that  pre- 
sentations at  the  public  hearings  be 
limited  to  20  minutes  in  length  to 
enable  all  pre-scheduled  persons  an 
opportunity  to  speak  and  to  permit  a 
question  and  answer  period  following 
each  presentation.  Persons  who  have 
not  given  notice  of  their  intent  to 
speak  will  be  heard  following  the 
scheduled  statements.  It  is  also  re- 
quested that  speakers  submit.  If  prac- 
ticable, five  (5)  copies  of  their  state- 
ment prior  to  the  hearing  date  to  the 
Director,  Standards  and  Regulations 
Divisions. 

XVII.  Public  Comment 

The  Agency  Is  committed  by  statute 
and  policy  to  public  participation  in 
the  decision  maidng  process  for  its  en- 
vlroiunental  regiilations.  That  policy 
encourages  and  solicits  communica- 
tions  and   comments   to   the   public 


docket  on  all  aspects  of  the  proposed 
regulation,  including  EPA's  determina- 
tion that  motorcycles  are  a  major 
source  of  noise,  40  FR  23107  (May  28, 
1975).  These  contributions  are  desired 
from  as  many  diverse  views  as  possi- 
ble. When  received,  such  Information 
is  fully  analyzed.  Necessary  changes  in 
proposed  rules  wUl  be  made  and  ex- 
plained in  the  final  regulation  (NRM). 
These  regulations  are  proposed 
under  the  authority  of  Sections  3,  6, 
10.  11,  13  and  15  of  the  Noise  Control 
Act.  Public  Law  92-574.  86  Stat.  1234. 
1237,  1242.  1244.  and  1245  (42  U.S.C. 
4902.  490&.  4909.  4910.  4912.  and  4914). 

Dated:  March  1.  1978. 

Douglas  M.  Costle. 
Administrator. 

It  is  proposed  to  amend  40  CPR 
Chapter  1,  Part  205  by  adding  new 
Subparts  D  and  E,  reading  as  follows: 

S«ibpart  D — MotofcydM 

Sec. 

205.150  Applicability. 

205.151  Definitions. 

205.152  Noise  emission  standards. 

205.153  EInglne  displacement. 

205.154  Consideration  of  alternative  test 
procedurec 

205.155  Stationary  sound  level  verification. 
205.155-1    General  requirements. 
205.155-2    Stationary  sound  level  verifica- 
tion. 

205.155-3    Class  Identification. 

205.155-4  Label  verification  report:  station- 
ary data. 

205 . 1 55-5    Test  sample  selection. 

205.155-6    Test  preparation. 

205.155-7    Testing. 

205.155-B  Addition  of,  clianges  to  and  devi- 
ation from  a  vehicle  class  during  the 
year. 

205.155-9  SUtionary  labeling  based  on 
data  from  previous  years. 

205.156  [Reserved]. 

205.157  Production  verification. 
205.157-1    General  requirements. 
205.157-2    Production     verification     proce- 
dures. 

205.157-3    Configuration  identification. 

206.157-4  Production  verification  report: 
required  data. 

205.157-5    Test  sample  selection. 

205.157-6    Test  preparation. 

205.157-7    Testing. 

205.157-6  Addition  of.  changes  to  and  devi- 
ation from  a  vetiicle  configuration 
during  the  year. 

205.157-9  Production  verification  baaed  on 
data  from  previous  years. 

205.1S7-10    Cessation  of  distribution. 

205.158  Labeling  requirements. 

205.159  Testing  by  the  Administrator. 

205.160  Selective  enforcement  auditing  re- 
quirements. 

205.160-1    Test  requests. 

205.160-2    Test  sample  selection. 

205.160-3    Test  preparation. 

205. 160-4    Testing  procedures. 

205.180-5    Reporting  of  the  test  results. 

205.180-6  Acceptance  and  rejection  of  a 
class  stationary  sound  leveL 

205.160-7  Acceptance  and  rejection  of 
batches:  noise  emission  standard. 

205.180-8  Acceptanc*  and  rejection  of 
batch  sequences;  noise  emission  stan- 
dard. 


205.160-9    Continued  testing;  noise  emission 

standard. 
205.180-10    Prohibition   on   disfributlon   in 

commerce;      manufacturer's      remedy; 

noise  emission  standard. 
205.181    Maintenance  of  records:  submittal 

of  information. 

205.162  In-use  requirements. 
205.162-1    Warranty. 
205.182-2    Tampering. 

205.182-3    Instructions     for    maintenance. 

use  and  repair. 
205.182-4    Sound   level  degradation   factor 

(SLOP)  and  retention  of  durabUlty  data. 

205.163  Recall  of  non-complying  motorcy- 
cles; relabeling  of  mislabeled  motorcy- 
cles. 

AtrrHORirr:  Section  8  of  the  Noise  Control 
Act  (42  use.  4905)  and  additional  author- 
ity as  specified. 

Subpart  E — Metorcyd*  RcplacMHMil  ExbotMt 
Sy«t«ms 

Sec. 

205.185  Applicability. 

205.186  Definitions. 

205.167    Noise  emission  standards. 

205.188  Production  verification. 
205.186-1    General  requirements. 
305.188-2    Production  verification;  compli- 
ance with  standards. 

206.186-3  Production  verification  report; 
required  data. 

206.168-4  Test  exhaust  system  sample  se- 
lection. 

205.168-5  Test  exhaust  system  prepara- 
tion. 

205.168-6    Test  motorcycle  selection. 

205.168-7    Test  motorcycle  pret>aration. 

206.188-8    Testing. 

205.168-9  Addition  of.  changes  to  and  devi- 
ation from  an  exliaust  system  category 
during  the  calendar  year. 

205.168-10  Production  verification  based 
on  data  from  previous  calendar  years. 

205.168-11    Cessation  of  distribution. 

205.189  Labeling  requirements. 

205.170  Testing  by  the  Administrator. 

205.171  Selective  enforcement  auditing  re- 
quirements. 

205.171-1    Test  request. 

205.171-2  Test  exhaust  system  sample  se- 
lection. 

205.171-3  Test  motorcycle  nmple  selec- 
tion. 

205.171-4  Test  exhaust  system  prepara- 
tion. 

205.171-5    Test  motorcycle  preparation. 

205.171-6    Testing. 

205.171-7    Reporting  of  test  results. 

205.171-8  Acceptance  and  rejection  of  an 
exhaust  system  category. 

205.171-9    Continued  testing. 

205.171-10  Prohibition  of  distribution  in 
commerce:  manufacturer's  remedy. 

205.172  Maintenance  of  records:  submittal 
of  information. 

205.173  In-use  requirements. 
205.173-1    Warranty. 
205.173-2    Tampering. 
205.173-3    Warning  statement 
205.173-4    Information  sheet. 

205.173-5  Sound  level  degradation  factor 
(SLDF)  and  retenUon  of  durabUlty  data. 

205.174  Remedial  orders. 

Appendix  I— Motorcycle  Noise  Emission 
Test  Procedure. 

Appendix  I-l(a>— Test  Procedure. 

I-l(b>— Test  Procedure  for  Street  Motorcy- 
cles That  Meet  the  Definition  of 
S205.151(aX2KU)  (moped-type  street 
motorcycles). 
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Appendix   1-3— SUtionary   Noise  Xmission 

Test  Procedure. 
Appendhc  n— eampling  Tables. 

I      AoTwawTT:  Sees.  8  and  6  of  the  Noise 
'  Control  Act  (42  U.8.C.  4902  and  4905)  and 
additional  authority  as  spsoifled. 

Subpart  D — Motorcycles 

§  205.150    Applicability. 

(a)  Except  as  otherwise  pravided  for 
in  these  regulations,  the  provisions  of 
this  subpart  apply  to  any  motorcycle 
manufactured  after  January  1,  1980, 
which  meets  the  definition  of  "new 
product"  in  the  Act. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  electric  or  battery- 
powered  motorcycles. 

(c)  Except  as  provided  for  in 
§205.158,  the  provisions  of  this  sub- 
part do  not  apply  to  competition  mo- 
torcycles as  defined  in  §  205.151  (a)(3). 

(d)  The  following  provisions  of  this 
subpart  do  not  apply  to  street  motor- 
cycles that  meet  the  definition  of 
§205.151(a)(2)(U)  (moped-type  street 
motorcycles):  Section  205.155  (Station- 
ary Sound  Level  Requirements); 
§205.158(a)(4)(v)  (Stationary  Sound 
Level  Labeling  Requirements);  and 
§  205.161  (Stationary  Sound  Level  Au- 
diting Requirements). 

9  205.151     Definitions. 

(a)  As  used  in  this  subpart  and  in 
Subpart  E,  all  terms  not  defined 
herein  shall  have  the  meaning  given 
them  in  the  Act  or  in  other  subparts 
of  this  part. 

(1)  "Motorcycle"  means  any  motor 
vehicle,  other  than  a  tractor,  that: 

(1)  Has  two  or  three  wheels; 

(ii)  Has  a  curb  mass  less  than  or 
e^ual  to  680  kg  (1499  lb);  and 

(iii)  Is  capable,  with  an  80  kg  (176  lb) 
driver,  of  achieving  a  maximum  speed 
of  at  least  24  km/h  (15  mph)  over  a 
level  paved  surface. 

(2)  "Street  motorcycle"  means: 
(i)  Any  motorcycle  that: 

(A)  With  an  80  kg  (176  lb)  driver.  Is 
capable  of  achieving  a  maximum  speed 
of  at  least  40  lun/h  (25  mph)  over  a 
level  paved  surface;  and 

(B)  Is  equipped  with  features  cus- 
tomarily associated  with  practical 
street  or  highway  use,  such  features 
Including  but  not  limited  to  any  of  the 
following:  stoplight,  horn,  rear  view 
mirror,  turn  signals;  or 

(11)  Any  motorcycle  that: 

(A)  Has  an  engine  displacement  less 
than  50  cubic  centimeters; 

(B)  Produces  no  more  than  two 
brake  horse  power, 

(C)  With  an  80  kg  (176  lb)  driver, 
carmot  exceed  48  km/h  (30  mph)  over 
a  level  paved  surface:  and 

(D)  Is  equipped  with  fully  operative 
pedals  for  propulsion  by  human 
power. 

(3)  "Competition  motorcycle"  means 
any  motorcycle  designed  and  market- 
ed solely  for  use  in  closed  course  com- 
petition events,  and  labeled  according 
to  S  205.1S8(q). 
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(4)  "Off-road  motorcycle"  means 
any  motorcycle  that  is  not  a  street  mo- 
torcycle or  competition  motorcycle. 

(8)  "Acceleration  test  procedure" 
means  the  measurement  methodolo- 
gies specified  in  appendix  I-l. 

(6)  "Acceptable  quality  level"  (AQL) 
means  the  maximum  percentage  of 
failing  vehicles  or  exhaust  systems 
that,  for  purposes  of  sampling  inspec- 
tion, can  be  considered  satisfactory  as 
a  process  average. 

(7)  "Acceptance  of  a  batch"  means 
that  the  number  of  noncomplylng  ve- 
hicles or  exhaust  systems  in  the  batch 
sample  is  less  than  or  equal  to  the  ac- 
ceptance number  as  determined  by  the 
appropriate  sampling  plan. 

(8)  "Acceptance  of  a  batch  se- 
quence" means  that  the  number  of  re- 
jected laatches  in  the  sequence  is  less 
than  ok  equal  to  the  acceptance 
nimiber  as  determined  by  the  appro- 
priate sampling  plan. 

(9)  "Acceptance  of  a  vehicle"  means 
that  the  noise  emissions  of  the  vehicle, 
when  measured  In  accordance  with  the 
applicable  procedure  as  delineated  in 
this  subpart,  conform  to  the  applica- 
ble standard  minus  the  applicable 
Sound  Level  Degradation  Factor. 

(10)  "Batch"  means  the  collection  of 
vehicles  of  the  same  category  or  con- 
figuration, as  designated  by  the  Ad- 
ministrator in  a  test  request,  from 
which  a  batch  sample  is  to  be  drawn 
and  inspected  to  determine  confor- 
mance with  the  acceptability  criteria. 

(11)  "Batch  sample"  means  the  col- 
lection of  vehicles  of  the  same  catego- 
ry or  configuration  which  are  drawn 
from  a  batch  from  which  test  samples 
are  drawn. 

(12)  "Batch  sample  size"  means  the 
number  of  vehicles  of  the  sam£  catego- 
ry or  configuration  in  a  batch  sample. 

(13)  "Batch  size"  means  the  number, 
as  designated  by  the  Administi^tor  in 
the  test  request,  of  vehicles  of  the 
same  category  or  configuration  in  a 
batch. 

(14)  "Category"  means  a  group  of  ve- 
hicle configurations  which  are  identi- 
cal in  material  aspects  with  respect  to 
the  parameters  listed  in  §  205.157-2  of 
this  subpart. 

(15)  "Class"  means  a  group  of  vehi- 
cles which  sire  identical  in  all  material 
aspects  with  respect  to  the  parameters 
listed  in  §205.155  of  this  subpart  for 
the  purpose  of  stationary  sound  level 
lat>eling. 

(16)  "CHass  stationary  sound  level" 
means  the  lowest  A-weighted  sound 
level  (in  whole  numbers)  that  repre- 
sents the  90th  percentile  or  above  of 
the  distribution  of  stationary  soimd 
levels  of  new  production  motorcycles 
of  a  given  class. 

(17)  "Closed  course  competition 
event"  means  siny  organized  competi- 
tion event  covering  an  enclosed,  re- 
peated or  confined  route  intended  for 
easy    viewing    by    spectators.    Such 
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events  include  competition  motocross, 
oval  track,  dirt  track  and  road  racing 
events.  Such  events  do  not  include 
cross  coimtry,  enduro  or  desert  racing 
events. 

(18)  "ConfigiuTition"  means  the 
basic  classification  unit  of  a  manufac- 
turer's product  line  and  is  comprised 
of  all  vehicle  designs,  models  or  series 
which  are  identical  in  all  material  as- 
pects with  respect  to  the  parameters 
listed  in  §  205.157-3  of  this  subpart. 

(19)  "Engine  displacement"  means 
volumetric  engine  capacity  as  defined 
in  §  205.153. 

(20)  "Exhaust  system"  means  the 
system  comprised  of  a  combination  of 
components  which  provides  for  the  en- 
closed flow  of  exhaust  gas  from  engine 
exhaust  port  to  the  atmosphere.  "Ex- 
haust system"  further  means  any  con- 
stituent components  sold  as  separate 
products  which  conduct  exhaust  gases. 
Constituent  components  which  do  not 
conduct  exhaust  gases,  such  as  brack- 
ets and  other  mounting  hardware,  are 
not  included  in  this  def  inltioiL 

(21)  "Palling  vehicle"  means  that 
the  noise  emissions  of  the  vehicle, 
when  measured  in  accordance  with  the 
applicable  procedure,  exceed  the  appli- 
cable standard  minus  the  Sound  Level 
Degradation  Factor. 

(22)^'Group"  means  a  collection  of 
vehicles  from  the  same  class,  as  desig- 
nated by  the  Administrator  In  a  test 
request,  from  which  a  test  sample  is  to 
be  drawn  and  inspected  to  determine 
conformance  with  the  acceptability 
criteria. 

(23)  "Inspection  criteria"  means  the 
rejection  and  acceptance  numbers  as- 
sociated with  a  particular  sampling 
plan. 

(24)  "Low  noise  emission  product" 
(LNEP)  means  any  product  which 
emits  noise  in  amounts  significantly 
below  the  levels  specified  in  noise 
emission  standards  under  the  applica- 
ble regulation. 

(25)  "Maximum  rated  RPM"  means 
the  engine  speed  measured  in  revolu- 
tions per  minute  (RPM)  at  which  peak 
net  brake  power  (SAE  J-245)  is  devel- 
oped for  motorcycles  of  a  given  con- 
figuration. For  purposes  of  determin- 
ing closing  RPM  (appendix  I-l).  test 
RPM  (appendix  1-2)  and  label  values 
(§  205.158),  maximum  rated  RPM  shall 
be  rounded  to  the  nearest  whole  500 
RPM  increment. 

(26)  "Model  year"  means  the  manu- 
facturer's annual  production  period,  as 
determined  by  the  Administrator, 
which  includes  January  1  of  suiy  calen- 
dar year.  If  the  manufacturer  has  no 
annual  production  period,  the  term 
"model  year"  shall  mean  the  calendar 
year. 

(27)  "Motorcycle  sound  level"  means 
the  A-weighted  sound  level  of  a  motor- 
cycle as  measured  by  the  acceleration 
test  procedure. 

(28)  "Noise  control  system"  means 
any     vehicle     part,     component     or 
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system,  the  purpose  of  which  includes 
control  or  the  reduction  of  noise  emit- 
ted from  a  vehicle,  including  aU  ex- 
haust syston  components. 

(29)  "Noise  enmsion  test"  means  a 
test  conducted  pursuant  to  a  measure- 
ment methodology  specified  in  this 
subpart. 

(30)  "Production  verification  vehi- 
cle" means  any  vehicle  selected  for 
testing,  tested  or  verified  pursuant  to 
the  production  verification  require- 
ments of  this  subpart. 

(31)  "Rejection  of  a  batch"  means 
that  the  number  of  noncomplying  ve- 
hicles in  the  batch  sample  is  greater 
than  or  equal  to  the  rejection  number 
as  determined  by  the  appropriate  sam- 
pling plan. 

(32)  "Rejection  of  a  batch  sequence" 
means  that  the  number  of  rejected 
batches  in  a  sequence  is  greater  than 
or  equal  to  the  rejection  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(33)  "Rejection  of  a  vehicle"  means 
that  the  noise  emissions  of  the  vehicle, 
when  measvired  in  accordance  with  the 
applicable  procedures  as  delineated  in 
this  subpaj-t.  exceed  the  applicable 
standard  minus  the  Sound  Level  Deg- 
radation F'actor. 

(34)  "Shift"  means  the  regular  pro- 
duction work  period  for  one  group  of 
workers. 

(35)  "Sound  level  degradation 
factor"  (SLDP)  means  the  increase  in 
A-welghted  sound  level  which  the  mo- 
torcycle configuration  is  projected  to 
undergo  during  the  Acoustical  Assur- 
ance Period  when  properly  maintained 
and  used. 

(36)  "Stationary  sound  level"  means 
the  A-weighted  sound  level  of  a  motor- 
cycle as  measured  by  the  stationary 
test  procedure. 

(37)  "Stationary  test  procedxire" 
means  the  measurement  methodology 
specified  in  appendix  I-S  of  this  sub- 

(38)  "Tampering"  means  those  acts 
prohibited  by  section  l(KaX2)  of  the 
Act. 

(39)  "Test  sample"  means  the  coUec- 
tion  of  vehicles  or  exhaust  systems 
from  the  same  category  or  configura- 
tion which  Is  drawn  from  the  batch 
sample  or  group  and  which  will  receiv* 
noise  emissions  tests. 

(40)  "Test  sami^  sise"  means  the 
number  of  vehicles  or  exhaust  systems 
of  the  same  category,  ccHifigiuiition  or 
class  in  a  test  sample. 

(41)  "Test  vehicle"  means  a  vehicle 
in  a  test  sample  or  a  production  verifi- 
cation category. 

(42)  "Tractor"  means,  for  the  pur- 
poses of  this  subpart,  any  two  or  three 
wheeled  vehicle  intended  exclusively 
for  agricultural  purposes,  or  for  snow 
plowing,  indoding  self-propelled  ma- 
chines used  exclusively  in  growing, 
harvesting  or  hunrfHug  farm  prodxice. 

(43)  "Vehicle"  means  any  motorcycle 
regulated  pursuant  to  this  subpart. 
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(44)  "Warranty"  means  the  warran- 
ty required  by  sectloa  6(dXl)  of  the 
Act. 

(a)  NoUe  emution  standards. 

(1)  Street  motorcycles  manufactured 
after  the  following  dates  shall  be  de- 
signed, built  and  equipped  so  that,  at 
the  time  of  sale,  they  will  not  produce 
sound  emissions  In  excess  of  the  levels 
indicated: 

(i)  Street  motorcycles  other  than 
those  that  meet  the  definition  of 
$205.1Sl(aK2KU): 

Date  sod  sotmd  level 

(A)  January  1,  lMfr-8S  dB(A). 

(B)  January  1.  IMl-M  dB(A). 

(C)  January  1.  lM»-7«  dB(A). 

(ii)  Street  motorcycles  that  meet  the 
definition  of  |205.151(a)(2KU) 
(Moped-type  street  motorcycles): 

Date  and  aomnd  level 
J       (A)  January  I,  iseo— TO  dB(A). 

(2)  Off -road  motorcycles  manufac- 
tured after  the  foUoaing  dates  shall 
be  designed,  built  and  equipped  so 
that,  at  the  time  of  sale,  they  will  not 
produce  sound  emissioDS  in  excess  of 
the  levels  indicated: 

(i)  Off -road  motorcycles  with  engine 
displacement  of  170  oc  and  lower 

Date  and  aoimd  levA 

(A)  January  1. 1060-83  dB(A). 

(B)  January  1. 1982—80  dB(A). 

(C)  January  1,  lieS-78  dB(A). 

(11)  Off-road  mot<Mx;ycles  with  engine 
d1sp1«>ements  greater  than  170  cc: 


Date  and  sound  level 

(A)  jLtliary  1. 1960-86  dB(A). 

(B)  January  1. 1983—82  OBCA). 

(3)  Street  motorcycles  shall  be  de- 
signed, built  and  equipped  so  that, 
when  properly  maintained  and  used, 
they  will  not  produce  sound  emissions 
In  excess  of  the  levels  specified  in 
paragraph  (a)  of  this  section,  for  a 
period  of  1  year  or  a  distance  of  6.000 
km  (3,730  ml)  after  the  time  of  sale  to 
the  ultimate  purchaser,  whichever 
comes  first. 

(4)  Off -road  motorcycles  shaU  be  de- 
signed, built  and  equipped  so  that, 
when  properly  maintained  and  used, 
they  will  not  produce  sound  emissions 
in  excess  of  the  levels  specific  in  sub- 
paragraph (a),  above,  for  a  period  of  1 
year  or  a  distance  of  3,000  km  (1,865 
mi)  after  the  time  of  sale  to  the  ulti- 
mate purchaser,  whichever  comes 
flnt 

(5)  At  the  time  of  sale  to  the  ulti- 
mate purchaser  all  products  must 
comply  with  the  standards  set  forth  in 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion minus  the  sound  IcycI  degrada- 
tion factor  (SLDP)  for  that  ccmflgura- 
tion  developed  la  aooordaace  with 
1 205.162 


(b)  Measurement  procedure.  (1)  The 
standards  set  forth  in  paragraph  (a)  of 
this  section  refer  to  sound  emissions 
as  measured  in  accordance  with  the 
measurement  methodology  specified 
in  appendix  I-l(a)  for  all  motorcycles 
except  those  street  motorcycles  that 
meet  the  definition  of 
S205.151(aK2KU). 

(2)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  for  street  mo- 
torcycles that  meet  the  definition  of 
9  205.151(a)(2)(U)  (Moped-type  street 
motorcycles)  refer  to  sound  emissions 
measured  in  accordance  with  the  mea- 
surement methodology  specified  in  ap- 
pendix I-l(b). 

(c)  Low  noise  emission  product  stan- 
dard. For  the  purpose  of  Low-Noise- 
Emission  Product  certification  pursu- 
ant to  40  CFR  Part  203.  motorcycles 
procured  after  the  following  dates 
shall  not  produce  sound  emissions  in 
excess  of  the  levels  indicated: 

(1)  For  street  motorcycles  with 
engine  di^lacement  greater  than  170 
oc 

Date  and  sound  level 

(1)  January  1, 1979— TS  dBCAX 

(ii)  January  1. 196*— 73  dBCA).  i 

(2)  For  off -road  motorcycles  with 
engine  displacements  greater  than  170 
cc: 

Date  and  sound  level 
(1)  January  1. 1979-7S  dB(A). 

(3)  For  off -road  motorcycles  with 
engine  displacement  170  oc  and  lower 
and  street  motorcycles  with  engine 
displacement  170  cc  and  lower  that 
do  not  meet  the  definition  of 
§205.151(aK2KU):  » 

Date  and  sound  level 
(i)  January  1, 197»-T0  dB(A). 

(4)  For  street  motorcycles  that  meet 
the  definition  of  9205.1Sl(aK2)ai) 
(Moped-type  street  motorcycles): 

Date  and  sound  level 

(i)  January  1. 1979-66  dB(A). 

These  levels  refer  to  sound  emissions 
as  measured  in  accordance  with  the 
measurement  methodologies  specified 
In  appendix  I.  LNEP  products  must 
also  meet  all  requirements  contained 
in  paragraphs  (c)  (3).  (4).  and  (5), 
above. 

(Sees.  10  and  15  of  the  Noise  Ooolrol  Act  (42 
U.S.C.  4909.  4914).) 


S  205.153    Engine  displaceoMnt 

(a)  Engine  displacement  shall  be  cal- 
culated using  nominal  engine  values 
and  rounded  to  the  nearest  whole 
cubic  centimeter,  in  acoordtaice  with 
ASTM  E  29-67. 

(b)  For  rotary  engines,  displacement 
means  the  mftTinniim  volume  of  a  com- 
btistion  chamber  between  two  rotor  tip 
seals  minus  the  minfarMna  voteune  of 
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thai  combustion  chamber  between 
those  two  rotor  seals  times  three  times 
the  number  of  rotors. 

cc= (Maximum  chamber 

volume -minimum  chamber 

voliune)x3xn\miber  of  rotors. 

S  206.154    Consideration  of  alternative  test 
procedures. 

The  Administrator  may  approve  ap- 
plications from  manufacturers  of  mo- 
torcycles for  the  approval  of  test  pro- 
cedures which  differ  from  those  con- 
tained in  this  part  so  long  as  the  alter- 
nate procedures  have  been  demon- 
strated to  correlate  with  the  pre- 
scribed procedure.  To  be  acceptable, 
alternative  test  procedures  shall  be 
such  that  the  test  results  obtained  will 
identify  all  those  test  motorcycles 
which  would  not  comply  with  the 
noise  emission  limit  prescribed  in 
S  205.152  when  tested  in  accordance 
with  the  measurement  methodology 
specified  In  appendix  I-l.  After  ap- 
proved by  the  Administrator,  testing 
conducted  by  manufacturers  using  al- 
ternative test  procedures  may  be  ac- 
cepted by  the  Administrator  for  all 
purposes  including,  but  not  limited  to, 
production  verification  testing,  and  se- 
lective enforcement  audit  testing. 

{205.155    Stationary  soond  level  verifica- 
tfon. 

S  205.155-1    General  requirements. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  this  subpart 
and  not  exempted  in  accordance  with 
S  205.5: 

(1)  Shall  have  a  class  stationary 
sound  level  established  and  verified 
for  that  class  in  accordance  with  the 
procedures  described  in  §205.155-2  of 
this  subpart; 

(2)  Shall  be  represented  in  a  product 
information  report,  as  required  by 
S  205.155-4  of  this  subpart;  and 

(3)  Shall  have  its  class  stationary 
sound  level  included  on  the  vehicle 
label  in  accordance  with  the  require- 
ments of  §  205.158  of  this  regulation. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  apply  to  new  prod- 
ucts at  the  time  they  first  conform  to 
the  definition  of  motorcycle  In  these 
regulations.  The  responsibility  for 
meeting  the  requirements  of  para- 
graph (a)  of  this  section  rests  with  the 
manufacturer  of  the  new  product  at 
the  time  the  product  first  conforms  to 
the  definition  of  vehicle  in  this  regula- 
tion. 

(c)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the 
definition  of  vehicle  in  these  regula- 
tions when  received  by  them  from  a 
prior  manufacturer  need  not  fulfill 
the  requirements  of  paragraph  (a)(1). 
(2)  or  (3)  of  this  section  where  such  re- 
quirements have  already  been  com- 
plied with  by  a  prior  manufacturer. 
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(d)  The  manufacturer  who  is  re- 
quired to  conduct  stationary  sound 
level  verification  testing  shall  satisfy 
all  other  provisions  of  this  subpart  in- 
cluding, but  not  limited  to,  record 
keeping,  reporting,  and  in-use  require- 
ments. 

(Sees.  10  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909, 4912).)  j  ;  , 

S  205.155-2    SUtionary  sound  level  veriTi- 
cation. 

(a)  A  class  stationary  sound  level 
shall  be  established  by  the  manufac- 
turer for  each  class  described  in  accor- 
dance with  §  205.155-3. 

(b)  I*rior  to  distribution  in  commerce 
of  motorcycles  of  a  specific  class,  the 
class  stationary  sound  level  shall  be 
verified  in  the  following  manner: 

(1)  For  manufacturers  who  distrib- 
ute into  commerce  in  the  U.S.  more 
than  10,000  motorcycles  per  model 
year,  conduct  one  stationary  sound 
level  audit  of  at  least  30  vehicles,  in  ac- 
cordance with  the  provisions  of  this 
section  and  §205.160-4,  and  §205.160- 
6.  The  motorcycles  to  be  tested  may  be 
selected  either  randomly  or  consecu- 
tively, and  from  any  plant  or  storage 
facility. 

(2)  For  manufacturers  who  distrib- 
ute into  (^mmerce  in  the  U.S.  less 
than  10,000  motorcycles  per  model 
year,  conduct  one  stationary  sound 
level  audit  of  at  least  10  vehicles  in  ac- 
cordance with  the  provisions  of  this 
section  and  §205.160-4,  and  §205.160- 
6.  The  motorcycles  to  be  tested  may  be 
selected  either  randomly  or  (x>nsecu- 
tlvely,  and  from  any  plant  or  storage 
facility. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§  205.155-3    Oass  identification. 

Motorcycles  shall  be  grouped  into 
stationary  classes  determined  by  a  sep- 
arate combination  of  the  following  pa- 
rameters: j 

(a)  EInglne  type:  I 

(1)  Gasoline— two  stroke. 

(2)  Gasoline— four  troke. 

(3)  Gasoline— rotary. 

(4)  Other. 

(b)  Engine  displacement. 

(c)  Engine  configuration:      1  I 

(1)  Number  of  cylinders. 

(2)  Cylinder  arrangement  (i.e.,  in  line,  op- 
posed, etc.). 

(d)  Ebchaust  system:  j  j ,    ■  |    j 

(1)  Muffler  (A)  Type,  (B)  Location.  (C) 
Number. 

(2)  Expansion  chambers:  (A)  Location,  (B) 
Size. 

(3)  Spark  arresters. 

(4)  Other  exhaust  system  components. 

(Sec.  13  of  the  Noise  Control  Act  (42 
n.8.C.  4912).) , 
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§205.155-4    Label  verifieation  report;  sta- 
tionary data. 

(a)  Prior  to  the  distribution  in  com- 
merce of  any  product  to  which  this 
regulation  applies,  the  manufacturer 
shall  submit  a  label  verification  report 
to  the  Director,  Noise  Enforcement  Di- 
vision (EN-387),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460.  A  manufac- 
turer may  choose  to  submit  separate 
label  verification  reports  for  different 
parts  of  his  product  line. 

(b)  The  report  shall  t>e  signed  by  an 
authorized  representative  of  the  man- 
ufaw;turer  and  shall  include  the  follow- 
ing: 

(1)  The  name,  location  and  descrip- 
tion of  the  manufacturer's  noise  emis- 
sion test  site  which  meet  the  specifica- 
tions of  Appendix  1-2  and  have  been 
utilized  to  conduct  stationary  tests 
pursuant  to  this  subpart;  except  that  a 
test  site  that  has  been  described  in  a 
previous  submission  under  this  part 
need  not  again  be  described  but  must 
be  Identified  as  such. 

(2)  A  description  of  all  vehicle 
classes  for  which  class  stationary 
sound  levels  were  verified  in  accor- 
dance with  §  205.155-2. 

(3)  For  each  class,  the  class  station- 
ary sound  level  shall  be  reported. 

(4)  The  following  information  for 
each  class  stationary  sound  level  ver- 
ification: 

(I)  A  complete  description  of  all  com- 
putations used  in  verifying  the  class 
stationary  soimd  level. 

(II)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test 
audit  vehicles  and  which  will  not  be 
performed  on  aU  other  production  ve- 
hicles. 

(Hi)  The  reason  for  replacement 
where  a  replacement  vehicle  was 
necessary,  and  test  results,  if  any,  for 
replaced  vehicles. 

(iv)  The  data  for  each  class  station- 
ary sound  level  audit  conducted  in  ac- 
cordance with  §  205.155-2. 

(5)  A  complete  description  of  the 
sound  measurement  system  if  other 
than  those  specified  In  appendix  1-2. 

(6)  The  following  statement  and  en- 
dorsement: 

This  report  is  submitted  pursuant  to  sec- 
tion 6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re- 
ported herein  is  conducted  in  strict  confor- 
mance with  applicable  regulations  under  40 
CFR  Part  205.  All  the  data  reported  herein 
is  a  true  and  accurate  representation  of 
such  testing.  AU  other  information  reported 

herein  is  to  the  best  of (company 

name)  knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with  viola- 
tions of  the  Noise  Control  Act  of  1972  and 
the  regulations  thereunder.  (au- 
thorized representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  product  information 
reports  for  portions  of  his  product  line 
as  provided  for  in  paragraph  (a)  of 
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this  section,  information  provided  in 
previous  reports  need  not  be  resub- 
mitted. Howerer.  information  neces- 
sary to  update  or  make  current  previ- 
ously submitted  information  must  be 
submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noise  control  Act  (43  U.S.C. 

4912).) 

$205.15&-5    Test  Munpk  selection. 

Test  vehidei  of  a  class  for  which  sta- 
tionary testing  is  required  by 
}  205.155-2(b)  shall  be  vehicles  of  the 
subject  class  which  have  been  assem- 
bled using  the  manufacturer's  normal 
production  processes  and  will  t>e  sold 
or  offered  for  sale  in  commerce. 

(Sees.  10  andiS  of  the  Noise  Control  Act  (O 
n.&C.  4909.  4912).) 


I 
S  205.I5»-€    Teat  preparation. 

(a)  Prior  to  the  audit  test,  the  test 
vehicle  shall  be  selected  in  accordance 
with  §  205.156-4  and  shall  be  prepared 
in  accordance  with  §  205.157-4. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.a.C. 

49ia>.)         1 

S205.15&-7    /resting. 

(a)  The  i^anufacturer  shall  conduct 
one  valid  test  on  each  test  sample  ve- 
hicle in  accordance  with  the  test  pro- 
cedures specified  in  appendix  1-2  of 
this  subpart  for  each  vehicle  selected 
for  verification  testing. 

(b)  No  maintenance  will  be  per- 
formed on  the  test  vehicle  except  as 
provided  for  by  $205,155-6.  In  the 
event  a  vehicle  is  unable  to  complete 
the  emission  test  the  manufacturer 
may  replace  the  vehicle.  Any  replace- 
ment vehicle  will  be  a  production  vehi- 
cle of  the  same  class  as  the  replaced 
vehicle  and  will  be  subject  to  all  the 
provisions  of  these  regulations.  Any 
replacement  shall  be  reported  in  the 
label  verificatioD  report  including  the 
reasons  for  replacement. 

(Sec.  13  of  the  Noise  control  Act  (42  DAC. 
4912).) 

§205.1.55-8  AddiMon  of,  ciianges  to  amd 
deviation  tnm  a  Tehicic  category 
during  the  year. 

(a)  Any  change  to  a  class  with  re- 
spect to  any  of  the  parameters  stated 
in  §  205.155-3  shall  constitute  the  addi- 
tion of  a  new  and  separate  class  to  the 
manufacturer's  product  line. 

(b)  When  a  manufacturer  introduces 
a  new  class  to  his  product  line,  he 
shall  proceed  in  accordance  with 
§205.155-2. 

(Sec.  13  of  the  Noise  coDtrol  Act  (42  D.S.C. 
4912).) 

§205.155-9  Stationary  labeling  based  on 
data  froai  prerious  years. 

(a)  Stationary  sound  level  verifica- 
tion of  each  class  will  be  required  at 


the  beglimlng  of  each  year  except  that 
in  certain  instances,  the  Administra- 
tor, upon  request  by  the  manufactur- 
er, may  permit  the  use  of  stationary 
labeling  data  for  specific  classes  from 
previous  product  information  reports. 
Considerations  relevant  to  his  decision 
may  include,  but  are  not  limited  to: 

(1)  Performance  based  on  stationary 
test  data  for  previous  years. 

(2)  Performance  based  on  data  ob- 
tained from  enforcement  testing 
during  previous  years. 

(3)  The  number  and  type  of  noise 
emission  design  changes  incorporated 
in  the  new  models  that  affect  the  sta- 
tionary sound  level  of  that  model. 

(Sec.  13  of  the  Noise  COBtrol  Act  (41  U£.C 

4912).) 


i20&15«    [Reserved] 

f  M6.1S7    Prodactfon  verification. 

iM6.IS7-l    GeaeralReqnirMMBts. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  In  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  this  subpart 
and  not  exempted  in  aocordaiKX  with 
f20|5J»: 

(1)  Shall  be  verified  in  accordance 
with  the  production  verification  proce- 
dures described  in  this  subpart: 

(2)  Shall  be  represented  in  a  pr(xluct 
verification  report,  as  required  by 
S  205.157-4  of  this  subpart: 

(3)  ShaU  be  labeled  in  accordance 
with  the  requirements  of  §  205.158  of 
this  regulation:  and 

(4)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
g  205.152  of  this  regulation. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  apply  to  new  prod- 
ucts at  the  time  they  first  conform  to 
the  definition  of  vehicles  in  these  reg- 
ulations. The  responsibility  for  com- 
plying with  the  requirement  of  para- 
graph (a)  of  this  section  rests  with  the 
manufacturer  of  the  new  product  at 
the  time  the  product  first  conforms  to 
the  definition  of  vehi<de  in  this  regula- 
tion. 

(c)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the 
definition  of  vehicle  in  these  regula- 
tions when  received  by  them  from  a 
prior  manufacturer,  need  not  fulfill 
the  requirements  of  paragraphs  (aKl), 
(2)  or  (3)  of  this  section  where  such  re- 
quirements have  already  been  com- 
plied with  by  a  prior  manufacturer. 

(d)  The  manufacturer  who  is  re- 
quired to  conduct  product  verification 
testing,  for  a  particular  standard,  shall 
satisfy  all  other  provisions  of  this  sub- 
part applicable  to  that  standard,  in- 
cluding but  not  limited  to.  record 
keeping,  reporting  and  in-use  require- 
ments. 

(Sees.  10  and  13  of  the  Noise  Control  Act  (42 
use.  4909  and  4912).) 


§205.157-2    Production  rerification  proce- 
dures. 

(a)  (1)  Prior  to  distribution  in  com- 
merce of  vehicles  of  a  specific  configu- 
ration, the  manufacturer  must  verify 
such  configuration  in  accordance  with 
the  requirements  of  this  subpart.  How- 
ever, production  verification  of  a  con- 
figuration is  automatically  and  condi- 
tionally waived  by  the  Administrator 
without  request  by  a  manufacturer  for 
a  period  of  up  to  45  consecutive  days 
from  the  date  of  distribution  in  com- 
merce by  the  manufacturer  of  the  first 
vehicle  of  that  configuration  in  order 
to  enable  a  manufacturer  to  distribute 
vehicles  in  coxxunerce  and  to  avoid  dis- 
ruption of  the  manufacturing  process. 
To  qualify  for  such  a  waiver,  a  manu- 
facturer must  conduct  any  tests  re- 
quired in  paragraphs  (b)  or  (c)  of  this 
section  as  soon  as  weather  conditions 
at  a  manufacturer's  test  facility 
permit  after  distribution  in  commerce 
of  the  first  vehicle  of  a  configuration. 
Such  conditions  must  be  documented 
by  the  manufacturer  and  provided  to 
the  Administrator  on  request.  Failure 
to  test  OQ  such  first  suitable  day  will 
result  in  automatic  and  retroactive  re- 
cision  of  the  waiver  and  will  render 
the  manufacturers  liable  for  illegally 
distributing  vehicles  in  commerce. 

(2)  At  the  completion  of  any  45  day 
period  the  conditional  waiver  granted 
under  paragraph  (aKl)  of  this  section 
is  rescinded  for  that  configuration 
imleas  the  manufacturer  has  complied 
with  the  requirements  of  paragraph 
(b)  or  (c)  of  this  section  as  appropri- 
ate: except  that  upon  application  by  a 
manufacturer  and  a  showing  that  the 
weather  conditions  at  the  manufactur- 
er's test  facility  or  other  conditions 
beyond  the  control  of  the  manufactur- 
er made  it  impossible  to  conduct  the 
required  testing  and  that  documenta- 
tion of  such  conditions  is  submitted  by 
the  manufacturer,  the  Administrator, 
at  his  option,  may  extend  for  a  speci- 
fied period  (not  to  exceed  45  days) 
conditional  production  verification  for 
a  configuration  to  enable  the  manu- 
facturer to  comply  with  the  require- 
ments of  paragraph  (b)  or  (c)  of  this 
section  or  he  may  require  that  the 
manufacturer  ship  the  test  vehicle  to 
the  EPA  test  facility  for  testing  by  the 
Administrator. 

(b)  The  production  verification  re- 
quirements with  regard  to  each  vehi- 
cle configuration  consist  of: 

(1)  Testing  in  accordance  with  Ap- 
pendix I-l  of  a  vehicle  selected  in  ac- 
cordance with  9  205.157-i: 

(2)  Compliance  of  the  test  vehicle 
with  a  sound  level  such  that  the  mea- 
sured noise  emissions  of  the  vehicle  do 
not  exceed  the  applicable  standard 
minus  the  Sound  Level  Degradation 
Factor  (SLDF  determined  in  accor- 
dance with  9  205.162-4  of  this  subpart) 
when  tested  in  accordance  with  Ap- 
pendix I-l  and 
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(3)  Submission  of  a  production  ver- 
ification report  pursuant  to  9  205.157- 

4. 

(c)  (1)  In  lieu  of  testing  vehicles  of 
every  configuration  as  described  In 
paragraph  (b)  of  this  section,  the  man- 
ufacturer may  elect  to  verify  the  <»n- 
flguratlon  based  on  representative 
testing,  the  requirements  of  which 
consist  of: 

(i)  Grouping  configurations  into  a 
category  where  each  category  will  be 
determined  by  a  separate  combination 
of  at  least  the  following  parameters  (a 
manufacturer  may  use  more  param- 
eters): 

(A)  EInglne  type:  (i)  Gasoline— two 
stroke:  (2)  gasoline— four  stroke:  (3) 
gasoline— rotary;  and  (.4)  other. 

I  (B)  Engine  displacement. 

(C)  Engine  configuration:  (i) 
Number  of  cylinders:  and  (2)  cylinder 
arrangement  (Le..  in  line,  opposed, 
etc.). 

(11)  (A)  Identifying  the  configuration 
within  each  category  which  would 
emit  the  highest  sound  level  (dB(A)) 
at  the  end  of  its  defined  acoustical  as- 
surance period  based  on  his  best  tecb- 
ni(».l  judgment  or  emission  test  data 
or  both; 

(B)  If  two  or  more  configuraticms 
would  emit  the  same  level  described  In 
paragraph  (cXlKiiKA)  of  this  section, 
then  identifying  the  configuration 
which  emits  the  highest  sound  level 
when  distributed  into  (»mmerce: 

(ill)  Testing  In  accordancse  with  Ap- 
pendix I-l  of  a  vehicle  selected  In  ac- 
cordance with  9205.157-5  which  must 
l>e  a  vehicle  of  the  conflguraticm 
which  is  identified  pursuant  to  para- 
graph (cKl)(il)  of  this  paragraph  as 
having  the  highest  sound  level  (esti- 
mated or  actual)  within  the  category: 

(iv)  Compliance  of  the  test  vehicle 
with  a  sound  level  such  that  the  mea- 
sured noise  emissions  of  the  vehicle  do 
not  exceed  the  applicable  standard 
minus  the  SLDF  when  tested  In  accor- 
dance with  9  205.154;  and 

(V)  Submission  of  a  pr(xluction  ver- 
ification report  piu-suant  to  §  205.157- 
4. 

(2)  Where  the  requirements  of  para^ 
graph  (cKl)  of  this  section  are  com- 
piled with,  all  those  configurations 
contained  within  a  category  are  con- 
sidered to  t>e  r^resented  by  the  tested 
vehicle  and  are  considered  to  be  pro- 
duction verified. 

(3)  Where  all  other  requirements  M 
paragraph  (cKl)  of  this  section  are 
complied  with  except  that  the  manu- 
facturer tests  a  configuration  which 
does  not  have  the  highest  sound  level 
In  a  category  (as  identified  in  (cKlKli) 
of  this  section),  all  those  configurar 
tions  in  the  category  which  have 
sound  levels  no  greater  than  the 
tested  vehicle  are  considered  to  l>e  pro- 
duction verified:  however,  a  manufac- 
turer must  production  verify  according 
to    the    requirements    of    paragraphs 
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(b)(1)  and/(M-  (cKl)  of  this  section  any 
configurations  in  the  subject  category 
which  have  a  higher  sound  level  than 
the  vehicle  configuration  tested 

(d)  A  manufacturer  may  elect  to  pro- 
duction verify  using  representative 
testing  pursuant  to  paragraph  (c)  of 
this  section,  all  or  part  of  his  pr(xluct 
line. 

(e)  The  manufacturer  may,  at  his 
option,  proceed  with  either  of  the  fol- 
lowing alternatives  with  respect  to  any 
vehicle  determined  not  in  compliance 
with  applicable  standards: 

(1)  Delete  that  configuration  from 
the  production  verification  report. 
Coivfigurations  so  deleted  may  be  in- 
cluded in  a  later  report  under 
§205.157-4.  However,  in  the  case  of 
representative  testing,  a  new  test  vehi- 
cle from  another  configuration  must 
be  selected  and  production  verified  ac- 
cording to  the  requirements  of  para- 
graph (c)  of  this  section,  in  order  to 
production  verify  the  category  repre- 
sented by  the  non-compliant  vehicle. 

(2)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  All  modifications  and 
test  results  must  be  reported  in  the 
production  verification  report.  The 
manufacturer  must  modify  all  produc- 
tion vehicles  of  the  same  configuration 
in  the  same  manner  as  the  test  vehicle 
before  distribution  Into  csommerce. 

(f)  Upon  request  by  the  Director, 
Noise  Enforcement  Division,  the  man- 
ufacturer shall  notify  the  Director  of 
any  production  verification  testing 
scheduled  by  the  manufacturer  pursu- 
ant to  this  section  so  that  EPA  En- 
forcement Officers  may  be  present  to 
observe  and  monitor  such  testing  or 
conduct  the  testing  in  lieu  of  the  man- 
ufacturer. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 

i   i 

9  205.157-3    Configarstwn  identification. 

(a)  A  separate  vehicle  configuration 
shall  be  determined  by  each  combina- 
tion of  the  following  parameters: 

(1)  Exhaust  system  (engine):  (1)  Muf- 
flers; (ii)  expansion  chambers:  (ill) 
spark  arrestors;  and  (Iv)  other  exliaust 
system  components. 

(2)  Air  inductlcm  system  (engine):  (i) 
Intake  muffler:  (11)  intake  ducting:  and 
(ill)  air  cleaner  element. 

(3)  Vehicle  drive  train:  (1)  Chain:  and 
(U)  shaft. 

(4)  Transmission  gear  ratio:  (1)  Stan- 
dard transmission:  and  (ii)  automatic 
transmission. 

(5)  (Pooling  system  configuration:  (1) 
Natural  air  cooled:  (11)  liquid  cooled: 
and  (ill)  forced  air  cxMlecL 

(6)  Category  parameters  listed  in 
§  205.157-2. 

(Sec  13  of  the  NcrtK  Control  Act  (42  U.S.C. 
4912).) 


9  205.157-4    Production  verification  report; 
required  data. 

(a)  Prior  to  the  distrftniUon  in  com- 
merce of  any  product  to  which  this 
regulation  applies,  the  manufacturer 
shall  submit  a  production  verification 
report  to  the  Direcrtx)r,  Noise  Enforce- 
ment Division  (EN-387),  U.S.  Environ- 
mental Protection  Agenc:y,  401  M 
Street  SW..  Washington.  D.C.  20460.  A 
manufacturer  may  chcxise  to  submit 
separate  production  verification  re- 
ports for  cliff erent  parts  of  his  produc;t 
line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  man- 
ufacturer and  shall  include  the  follow- 
ing: 

(1)  The  name,  Icx^ition,  and  descrip- 
tion of  the  manufacrt;urer's  noise  emis- 
sion test  facilities  which  meet  the 
specifications  of  appendix  I-l  and 
have  been  utilized  to  conduct  testing 
pursuant  to  this  subpart,  except  that  a 
test  facility  that  has  been  described  in 
a  previous  submission  under  this  sub- 
pert;  need  not  again  be  described  but 
must  be  identified  as  such. 

(2)  A  description  of  normal  predeli- 
very maintenance  procedure. 

(3)  A  description  of  all  vehicle  con- 
figurations, as  determined  in  acx»r- 
dance  with  9  205.157-3,  to  l>e  distribut- 
ed in  commercejby  the  manufacturer, 
including  the  sound  level  degradation 
factor  (see  9  205.162-4)  for  each  con- 
figuration and  a  List  identifying  or  de- 
fining any  device  or  element  of  design 
(including  Its  location  and  method  of 
operation)  incorporated  into  vehicles 
for  the  purpose  of  noise  control  and 
any  device  that  affects  noise  emission 
from  the  vehicle  and  does  not  operate 
during  the  normal  operating  modes  of 
the  vehicle.  The  manufacturer  may 
satisfy  the  vehicle  configuration  de- 
scription requirements  of  this  para- 
graph by  submitting  as  part  of  the 
production  verification  report  a  copy 

lof  his  sales  literature  that  describes 
his  product  line  including  options: 
Provided,  that  this  literature  is  supple- 
mented with  any  acUlitional  informa- 
tion necessary  to  fulfill  the  require- 
ments of  this  section.  If  a  manufactur- 
er elects  to  prcxluctlon  verify  pursuant 
to  9205.157-2(0,  the  configuration, 
within  each  category,  which  is  esti- 
mated to  have  the  highest  A-weighted 
sound  level  at  the  end  of  the  acousti- 
cal assurance  period  shall  be  identi- 
fied. The  manufacturer  may  estimate 
the  soimd  level  based  on  his  best  tech- 
nical Judgment  or  data.  The  criteria 
used  to  estimate  each  sound  level  shall 
be  stated  with  the  estimates. 

(4)  The  following  information  for 
each  noise  emission  test  conducted: 

(1)  The  individual  record  for  the  test 
vehicles  required  by  9  205.161(aK2)  for 
all  official  tests  conduci^d  in  accor- 
dance with  §205.157-7  including,  for 
each  invalid  test,  the  reascm  for  invali- 
dation. 
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(11)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  vehi- 
cle and  which  will  not  be  performed 
on  all  other  production  vehicles. 

(Ul)  The  reason  for  replacement 
where  a  replacement  vehicle  was  nec- 
essary, and  test  results.  If  any,  for  re- 
placed vehicles. 

(5)  A  complete  description  of  the 
sound  data  acquisition  system  If  other 
than  those  specified  in  appendix  I-l. 

(6)  The  following  statement  and  en- 
dorsement: 

This  report  is  submitted  pursuant  to  sec- 
tion 6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  Is  re- 
ported herein  is  conducted  in  strict  confor- 
mance with  applicable  regulations  under  40 
CFR  Part  205  et  seq.  All  the  data  reported 
herein  is  a  true  and  accurate  representation 
of  such  testing.  All  other  information  re- 
ported herein  Is.  to  the  best  of 


(company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu- 
lations thereunder. 


(authorized  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verifica- 
tion reports  for  portions  of  his  produc- 
tion line  as  provided  for  in  paragraph 
(a)  of  this  section,  information  pro- 
vided in  previous  reports  need  not  be 
resubmitted.  Except,  that  information 
necessary  to  update  or  make  current 
previously  submitted  Information 
must  be  submitted. 

(d)  Any  change  with  rllspect  to  any 
Information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noiae  Control  Act  (42  UJS.C. 
4912).) 

9  205.157-5    Test  sample  selection. 

Test  vehicles  of  a  configuration  for 
ymich  production  verification  testing 
it  required  by  §  205.157-1  shall  be  a  ve- 
hicle of  the  subject  configuration 
which  has  been  assembled  using  the 
manufacturer's  normal  production 
processes  and  will  be  sold  or  offered 
for  sale  in  commerce. 

(Sees.  1.0.  13  of  the  Noise  Control  Act  (42 
UAC.  4W4:T|912).) 

§  205.157-«    Test  preparation. 

(a)  Prior  to  an  official  test,  a  test  ve- 
hicle selected  in  accordance  with 
§205.157-5  shall  not  be  prepared, 
tested,  mcxiified.  adjusted,  or  main- 
tained in  any  manner  unless  such  ad- 
justments, preparation,  modification 
or  tests  are  part  of  the  manufacturer's 
prescribed  manufacturing  and  inspec- 
tion procedures,  and  documented  in 
the  manufacturer's  internal  vehicle  as- 
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sembly  and  Inspection  procedures,  or 
unless  such  adjustments  or  tests  are 
required  or  premltted  under  this  sub- 
part, or  are  approved  in  advance  by 
the  Administrator.  The  manufacturer 
may  perform  adjustments,  prepara- 
tions, modifications  or  tests  normally 
performed  at  the  port  of  entry  by  the 
manufacturer  to  prepare  the  vehicle 
for  delivery  to  a  dealer  or  customer, 
provided  that  such  adjustments,  prep- 
aration, modification,  or  tests  are  do- 
cumented in  the  production  verifica- 
tion report. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  t>e  installed  on 
the  vehicle;  Provided,  that  such  equip- 
ment or  fixtures  shall  have  no  effect 
on  the  noise  emissions  of  the  vehicle, 
as  determined  by  the  measurement 
methodology. 

(c)  In  the  event  of  a  vehicle  malfunc- 
tion (i.e.,  failure  to  start,  etc.)  the 
manufacturer  may  perform  the  main- 
tenance that  Is  necessary  to  enable  the 
vehicle  to  operate  in  a  normal  manner; 
Provided,  that  such  maintenance  Is  do- 
cumented and  reported  In  the  final 
report  prepared  and  submitted  In  ac- 
cordance with  this  subpart. 

(d)  No  quality  control,  testing,  as- 
sembly or  selection  procedures  shall 
be  used  on  the  test  vehicle  or  any  por- 
tion thereof,  including  parts  and  su- 
bassemblies, that  will  not  normally  be 
used  during  the  production  and  assem- 
bly of  all  other  vehicles  of  the  catego- 
ry which  will  be  distributed  in  com- 
merce, unless  such  procedures  are  re- 
quired or  permitted  under  this  subpart 
of  are  approved  in  advance  by  the  Ad- 
ministrator. 

(Sec.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4912).) 

§205.157-7    Testing. 

(a)  The  manufacturer  shall  (»nduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  Appendix 
I-l  of  this  subpart  for  each  vehicle  se- 
lected for  verification  testing. 

(b)  No  maintenance  will  be  per- 
formed on  the  test  vehicle  except  as 
provided  for  by  §  205.157-6. 

(c)  In  the  event  a  vehicle  is  unable  to 
complete  the  noise  test,  the  manufac- 
turer may  replace  the  vehicle.  Any  re- 
placement vehicle  will  be  a  production 
vehicle  of  the  same  configuration  as 
the  replaced  vehicle  or  a  nolser  con- 
figuration and  win  be  subject  to  all 
the  provisions  of  these  regulations. 
Any  replacement  shall  be  reported  In 
the  production  verification  report  in- 
cluding the  reason  for  the  replace- 
ment. 

(d)  In  the  event  a  vehicle  falls  to 
comply  with  the  standards  of  this  sub- 
part when  tested  in  accordance  with 
the  procedures  specified  In  paragraph 
(a)  of  this  section,  the  manufacturer 
may  proceed  In  accordance  with 
§  205.157-2(e)  of  this  subpart. 

(Sec.  13  of  the  Noiae  Control  Act  (42  UJS.C. 
4912).) 


§  205.157-8  Addition  of.  changes  to  and 
deviation  from  a  vehicle  configuration 
during  the  year. 

(a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  in  §205.157-3  shall  constitute 
the  addition  of  a  new  and  separate 
configuration  or  category  to  the  man- 
ufacturer's product  line. 

(b)  (1)  When  a  manufacturer  Intro- 
duces a  new  category  or  configuration 
to  his  product  line,  he  shall  proceed  in 
accordance  with  §  205.157-2. 

(2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  cate- 
gory and  the  new  configuration  is  esti- 
mated to  have  a  lower  A-weighted 
sound  level  at  the  end  of  the  acousti- 
cs assurance  period  than  a  previously 
verified  configuration  within  the  same 
category,  the  configuration  shall  be 
considered  verified;  F»rovlded,  that  the 
manufacurer  submits  a  report  pursu- 
ant to  §  205.157-4  with  respect  to  such 
configtiration. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§205.157-9  Production  verification  based 
on  data  from  previous  years. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the 
beginning  of  each  model  year  except 
that  in  certain  instances  the  Adminis- 
trator, upon  request  by  the  manufac- 
turer, may  permit  the  use  of  produc- 
tion verification  data  for  specific  con- 
fig\irations  from  previous  production 
verification  reports.  Considerations 
relevant  to  his  decision  may  include, 
but  are  not  limited  to: 

(1)  The  level  of  the  standard  in 
effect  for  the  year  in  question. 

(2)  Performance  based  on  produc- 
tion verification  data  from  previous 
years. 

(3)  Performance  based  on  data  ob- 
tained from  selective  enforcement 
testing  during  previous  years. 

(4)  The  number  and  type  of  noise 
emission  design  changes  Incorporated 
in  the  new  models  that  affect  the 
noise  emission  level  of  that  model. 

(Sec.  13  of  the  Noise  Control  Act  (42  n.S.C. 
4912).) 

§  205.157-10    Cessation  of  distribation. 

(a)  If  a  category  or  configuration  is 
found  to  be  non-conforming  to  this 
subpart  by  reason  of  failure  to  be 
properly  verified,  as  required  by 
§205.157-2,  the  Administrator  may 
issue  an  order  to  the  manufacturer  to 
cease  to  distribute  In  commerce  vehi- 
cles of  that  category  or  configuration. 
However,  such  an  order  shall  not  be 
Issued  If  the  manufacturer  has  made  a 
good  faith  attempt  to  properly  produc- 
tion verify  the  category  or  configura- 
tion. The  bufden  of  establishing  such 
good  faith  shall  rest  with  the  manu- 
facturer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportunity  for  a 
hearing. 
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(Sec.  11  of  the  Noise  Control  Act  (42  U.S.C. 
4910).) 

§  205.158    Labeting  requiremenU. 

(a)(1)  The  manufacturer  of  any  vehi- 
cle subject  to  the  standards  prescribed 
in  §  205.152  shall,  at  the  time  of  manu- 
facture, affix  a  permanent,  legible 
label,  of  the  type  and  in  the  manner 
described  in  paragraphs  (a)  (2),  (3), 
and  (4)  of  this  section,  containing  the 
information  specified  in  this  section, 
to  all  such  vehicles  to  be  distributed  in 
commerce. 

(2)  A  plastic  or  metal  lal^el  shall  be 
welded,  riveted,  or  otherwise  perma- 
nently attached  in  a  readily  visible  po- 
sition. 

(3)  The  label  shaU  be  affixed  by  the 
vehicle  manufacturer  who  has  verified 
such  vehicle  pursuant  to  §  205.157-2,  in 
such  a  manner  that  it  cannot  be  re- 
moved without  destroying  or  defacing 
the  label,  and  shall  not  be  affixed  to 
any  piece  of  equipment  that  is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the 
English  langru&ge  in  block  letters  and 
numerals,  which  shall  be  of  a  color 
that  contrasts  with  the  background  of 
the  lalael:  \ 

(i)  The  label  heading:  Motorcycle 
Noise  Emission  Control  Infomiatlon; 

(ii)  Pull  corporate  name  and  trade- 
mark of  manufacturer, 

(Hi)  Date  (month /year)  of  manufac- 
ture, which  may  consist  of  a  serial 
number  or  code  In  those  instances 
where  records  8i>ecifled  in  §  205.161  are 
maintained; 

(iv)  The  statement:  "This  motorcy- 
cle conforms  to  U.8.  EPA  Noise  Regu- 
lations applicable  to  street  (off  road, 
where  appropriate)  motortycles.  Fed- 
eral law  prohibits  any  modifications  of 
this  motorcycle  which  cause  It  to 
exceed  the  Federal  noise  standard.  Use 
of  this  motorcycle  after  such  modifica- 
tion is  also  prohibited.";  and, 

(V)  The  following  information: 

(A)  The  heading  "Stationary  Sound 
Level". 

(B)  The  class  stationary  sound  level 
Including  the  units  ["dB(A)"]. 

(C)  The  syml)Ol  "@". 

(D)  The  engine  speed  S/2,  where  S  is 
the  maximum  rated  RPM,  including 

.  the  uniU  ("RPM"). 

(b)  Any  vehicle  manufactured  In  the 
United  States  solely  for  use  outside 
the  United  States  and  not  conforming 
to  the  noise  emission  standards  for 
this  regulation  shall  be  clearly  labeled 
in  accordance  with  the  provisions  of 
paragraphs  (aXl).  (2).  and  (3)  of  this 
section  with  the  ct&tement:  "For 
Export  Only". 

(c)  Any  competition  motorcycle  as 
defined  in  f  205.151(aK3).  that  does 
not  conform  to  the  noise  emission 
standards  for  this  regulation  shall  be 
labeled  in  accordance  with  the  provi- 
sions of  paragraphs  (aXl).  (2)  and  (3) 
of  this  section  with  the  statement: 
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This  motorcycle  Is  designed  for  closed 
course  competition  use  only.  It  does  not  con- 
form to  U.S.  EPA  Motorcycle  Noise  stan- 
dards. > 

(d)  It  will  be  permissible  for  manu- 
factiu-ers  to  meet  the  requirements  of 
this  section  by  consolidating  these  la- 
beling requirements  with  other  gov- 
ernmental labeling  requirements  in 
one  or  more  labels,  so  long  as  the  pro- 
visions of  paragraphs  (a)(1),  (2),  and 
(3)  of  this  section  are  met 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 

4912).)  1 1 


§  205.159    TesUng  by  the  Administrator. 

(aKl)  The  Administrator  may  re- 
quire that  any  vehicle  to  be  tested 
pursuant  to  these  regulations  or  any 
untested  vehicles  be  submitted  to  him, 
at  such  place  and  time  as  he  may  des- 
ignate for  the  purpose  of  (inducting 
tests  in  accordance  with  the  test  pro- 
cedures described  in  Appendix  I  to  de- 
termine whether  such  vehicles  con- 
form to  applicable  regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at 
the  manufacturer's  facility,  in  which 
case  instrumentation  and  equipment 
of  the  type  required  by  these  regula- 
tions shall  be  made  available  by  the 
manufacturer  for  test  operations.  The 
Administrator  may  concluct  such  tests 
with  his  own  equipment,  which  shall 
equal  or  exceed  the  performance  speci- 
fication of  the  instrumentation  and 
equipment  specified  by  the  Adminis- 
trator in  these  regulations. 

(b)(1)  If,  based  on  tests  conducted  by 
EPA  or  other  relevant  information, 
the  Administrator  determines  that  the 
test  facility  does  not  meet  the  require- 
ments of  Appendix  I  (including  any  al- 
ternative procedures  that  may  be  ap- 
proved thereunder),  he  will  notify  the 
manufacturer  In  writing  of  his  deter- 
mination and  the  reasons  therefor. 

(2)  After  any  notification  in  para- 
graph (b)(1)  of  this  section,  no  data 
derived  from  such  test  facility  will  be 
acceptable  for  purposes  of  this  part 
and  the  Administrator  may  issue  an 
order  to  the  manufacturer,  with  re- 
spect to  the  vehicle  category  or  con- 
figuration in  question,  to  cease  to  dis- 
tribute in  conmierce  vehicles  of  such 
category  or  configuration:  Except, 
that  any  such  order  shall  be  issued 
only  after  notice  and  opportunity  for  a 
hearing.  Such  notification  may  be  In- 
cluded In  any  notifications  under  para- 
graph (b)(1)  of  this  section.  A  manu- 
facturer may  request  that  the  Admin- 
istrator grant  a  hearing.  Such  request 
shall  be  made  not  later  than  fifteen 
(15)  days,  or  oth^  such  period  as  may 
be  allowed  by  the  Administrator,  sub- 
sequent to  notification  of  the  Adminis- 
trator's intent  to  ia6ue  an  order  to 
cease  to  distribute. 

(3)  The  manufacturer  may  request 
in  writing  that  the  Administrator  re- 
consider his  determination  in  para- 
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graph  (b)(1)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the 
test  facility  and  such  changes  have  re- 
solved the  reasons  for  disqualification. 
(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination 
with  regard  to  the  requaliflcatlon  of 
the  test  facility  within  10  dajrs  of  the 
manufacturer's  request  for  reconsider- 
ation pursuant  to  paragn^ih  (bK3)  of 
this  section. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§205.160    Selective    enforcement    auditing 
requirements. 

§205.160-1    Test  request  I 

The  provisions  of  this  section  are  ap- 
plicable to  audits  of  either  the  Federal 
section  6  standard  or  the  class  station- 
ary sound  level. 

(a)  The  Administrator  wiU  request 
all  testing  under  this  subpart  by 
means  of  a  test  request  addressed  to 
the  manufacturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Eln- 
forcement  or  his  designee.  The  test  re-  ^ 
quest  will  l>e  delivered  by  an  EPA  Eii- 
forcement  Officer  to  the  plant  man- 
ager or  other  vjesponsible  official  as 
designated  by  the  manufacturer. 

(cXl)  NoUe  emission  standard.  The 
test  request  will  specify  the  vehicle 
<»tegory  or  configuration  selected  for 
testing,  the  batch  selected  for  testing, 
the  batch  size,  the  manufacturer's 
plant  or  storage  facility  from  which 
the  vehicle  must  be  selected,  and  the 
time  at  which  a  vehicle  must  be  select- 
ed. The  test  request  will  also  provide 
for  situations  in  which  the  selected 
configuration  or  category  is  unavail- 
able for  testing.  The  test  request  may 
include  an  alternative  category  or  con- 
flETuration  selected  for  testing  in  the 
event  that  vehicles  of  the  first  speci- 
fied category  or  (»nfigiuTitlon  are  not 
available  for  testing  because  the  vehi- 
cles are  not  being  manufactured  at  the 
specified  plant,  are  not  being  manufac- 
tured during  the  specified  time,  or  are 
not  being  stored  at  the  ^leclfied  plant 
or  storage  facility. 

(c)(2)  Stationary  labeling  require- 
ment The  test  request  will  specify  the 
vehicle  class  selected  for  testing,  the 
test  sample  size,  the  manufacturer's 
plant  or  storage  facility  from  which 
the  vehicle  must  be  selected,  the  time 
at  which  a  vehicle  must  be  selected, 
and  the  method  in  which  a  vehicle 
must  be  selected.  The  test  request  will 
also  provide  for  situations  in  which 
the  selected  class  is  unavailable  for 
testing.  The  test  request  may  include 
an  alternative  class  selected-for-testing 
in  the  event  that  vehicles  of  the  first 
specified  class  Me  'not  available  for 
testing  because  uie  vehicles  are  not 
being  manufactured  at  the  specified 
plant,    are   not   being   manufactured 
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during  the  ^xclfled  time,  or  are  not 
being  stored  at  the  specified  plant  or 
storage  facility. 

(d)  Noise  tmiasion  standard.  Any 
manufacturtr  shall,  upon  receipt  of 
the  test  request,  select  and  test  a 
batch  sample  of  vehicles  from  consecu- 
tively produced  batches  of  the  vehicle 
category  or  configurations  specified  In 
the  test  request  in  accordance  with 
these  regulations  and  the  conditions 
specified  in  the  test  request. 

(eKl)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  re- 
quest shall  be  initiated  within  such 
period  as  is  specified  within  the  test 
request.  Such  initiation  may  be  de- 
layed for  Increments  of  24  hours  or 
one  business  day  where  ambient  test 
site  weather  conditions  in  any  24-hour 
period  do  not  permit  tfesting:  Provided, 
that  the  ambient  test  site  weather 
conditions  for  that  period  are  record- 
ed. 

(2)  The  manufacturer  shall  complete 
noise  emission  testing  on  a  minimum 
of  10  vehicles  per  day,  if  the  accelera- 
tion test  is  required  and  30  vehicles  If 
the  stationary  test  is  required,  unless 
otherwise  provided  for  by  the  Admin- 
istrator or  unless  ambient  test  site 
conditions  permit  only  the  testing  of  a 
lesser  number  Provided,  that  ambient 
test  site  weather  conditions  for  that 
period  are  recorded. 

(3)  The  manufacturer  sbifil  be  al- 
lowed 24  hours  to  ship  vehicles  from  a 
batch  or  test  sample  from  the  assem- 
bly plant  to  the  testing  facility  if  the 
facility  is  not  located  at  the  plant  or  in 
close  proximity  to  the  plant:  Except, 
that  the  Administrator  may  approve 
more  time  based  upon  a  request  by  the 
manufacturer  accompanied  by  a  satis- 
factory Justification. 

(f)  The  Administrator  may  Issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  In  commerce  vehicles  of  a 
specified  category,  configuration,  or 
class  being  manufactured  at  a  particu- 
lar facility  if: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
request  issued  by  the  Administrator 
pursuant  to  this  section;  or 

(2)  The  manufacturer  fails  to 
comply  with  any  of  the  requirements 
of  this  section. 

(g)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (f)  of 
this  section  if  such  refusal  is  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer  which 
render  it  impossible  to  comply  with 
the  provisions  of  a  test  request  or  any 
other  requirements  of  this  sectidn. 
Such  conditions  and  circumstances 
shall  Include,  but  are  not  limited  to, 
any  uncontrollable  factors  which 
result  in  the  temporary  unavailability 
of  equipment  and  personnel  needed  to 
conduct  the  required  tests,  such  as 
equipment  breakdown  or  f  aUure.  or  Ill- 
ness of  personnel,  but  shall  not  in- 


clude failure  of  the  manufacturer  to 
adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing 
the  presence  of  the  conditions  and  cir- 
cumstances required  by  this  para- 
graph. 

(h)  Any  such  order  shall  be  issued 
only  after  a  notice  and  opportunity  for 
a  hearing. 

(Sees.  11  and  13  of  the  Noise  Control  Act  (42 
U^.C.  4910,  4913).) 

S  205.160-2    Test  sample  selection. 

(aKl)  Noise  emission  standard.  Ve- 
hicles comprising  the  batch  sample 
which  are  required  to  be  tested  pursu- 
ant to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in 
the  manner  specified  in  the  test  re- 
quest from  a  batch  of  vehicles  of  the 
category  or  configuration  specified  in 
the  test  request.  If  the  test  request 
specifies  that  the  vehicles  comprising 
the  batch  sample  must  be  selected  ran- 
domly, the  random  selection  will  be 
achieved  by  sequentially  numbering 
all  of  the  vehicles  in  the  batch  and 
then  using  a  table  of  random  numbers 
to  select  the  number  of  vehicles  as 
specified  in  (c)  of  this  section  based  on 
the  batch  size  designated  by  the  Ad- 
ministrator in  the  test  request.  An  al- 
ternative random  selection  plan  may 
be  used  by  a  manufacturer  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  vehicles  must  be 
randomly  selected,  the  manufacturer 
shall  select  test  vehicles  consecutively. 
The  provisions  of  9  205.157-5  shall  also 
pertain  to  this  section. 

(2)  Stationary  labeling  requirement 
Vehicles  comprising  the  test  sample 
which  are  required  to  be  tested  pursu- 
ant to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in 
the  manner  specified  in  the  test  re- 
quest from  a  group  of  vehicles  of  the 
class  specified  in  the  test  request.  If 
the  test  request  specified  that  the  ve- 
hicles comprising  the  test  sample  must 
be  selected  randomly,  the  test  request 
will  specify  the  size  of  the  group  and 
how  it  is  to  be  selected.  Random  selec- 
tion will  be  achieved  by  sequentially 
niunberlng  all  of  the  vehicles  In  the 
group  and  then  using  a  table  of 
random  numbers  to  select  the  number 
of  vehicles  as  specified  by  the  Admin- 
istrator in  the  test  request.  An  alterna- 
tive random  selection  plan  may  be 
used  by  a  manufacturer:  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  vehicles  must  be 
randomly  selected,  a  the  manufacturer 
shall  select  test  vehicles  consecutively. 
The  provisions  of  section  205.155  shall 
also  pertain  to  this  section. 

(bXl)  Noise  emission  standard.  The 
AccepUble  Quality  Level  (AQL)  Is  10 
percent.    The    appropriate    sampling 


plans  associated  with  the  designated 
AQL  are  contained  in  table  II  of  ap- 
pendix I  subpart  E. 

(2)  Stationary  labeling  rtquirement 
A  confidence  Interval  of  05  percent 
has  been  established  with  respect  to 
determining  that  a  class  has  not  been 
labeled  at  the  90th  percentile.  The  ap- 
propriate sampling  plans  are  con- 
tained In  table  IV  of  appendix  II. 

(c)  Noise  emission  standard.  The  ap- 
propriate batch  sample  size  will  be  de- 
termined by  reference  to  tables  I  and 
n  of  appendix  I  to  subpart  E.  A  code 
letter  is  obtained  from  table  I  based  on 
the  batch  size  designated  by  the  Ad- 
ministrator in  a  test  request.  The 
batch  sample  size  will  be  obtained 
from  table  II.  The  batch  sample  size 
will  be  equal  to  the  maximum  cumula- 
tive sample  size  for  the  appropriate 
code  letter  obtained  from  table  I  plus 
an  additional  10  percent  rounded  off 
to  the  next  highest  number. 

(d)  A^oise  emission  standard.  If  the 
test  request  specifies  that  vehicles 
comprising  the  batch  sample  must  be 
selected  randomly,  individual  vehicles 
comprising  the  test  sample  wUl  l>e  ran- 
domly selected  from  the  batch  sample 
using  the  same  random  selection  plan 
as  in  paragraph  (a)  of  this  section. 
Test  samiple  size  will  be  obtained  from 
Table  II  of  Appendix  II. 

(e)  The  test  vehicles  of  the  category, 
configuration,  or  class  selected  for 
testing  shall  have  been  assembled  by 
the  manufacturer  for  distribution  in 
commerce  using  the  manufacturer's 
normal  production  process. 

(f  >  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will 
select  the  batch  or  test  sample  from 
the  production  batch  or  group  next 
scheduled  after  receipt  of  the  test  re- 
quest, of  the  category,  configuration, 
or  class  specified  in  the  test  request. 

(g)  Unless  otherwise  Indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  vehicle  designated  in  the 
test  request  for  testing. 

(h)  At  their  discretion,  EPA  Enforce- 
ment Officers,  rather  than  the  manu- 
facturer may  select  the  vehicles  desig- 
nated in  the  test  request. 

(i)(l)  Noise  emission  standard.  The 
manufacturer  wUl  keep  on  hand  all  ve- 
hicles in  the  batch  sample  untU  such 
time  as  the  batch  is  accepted  or  reject- 
ed in  accordance  with  9  205.160-6: 
Except,  that  vehicles  actually  tested 
and  found  to  be  In  conformajice  with 
these  regulations  need  not  be  kept. 

(2)  Stationary  labeling  requirement 
The  manuf£u:turer  will  keep  on  hand 
aU  vehicles  in  the  test  sample  untU 
such  time  as  the  class  stationary 
sound  level  is  accepted  or  rejected  in 
accordance  with  S  205.160-6. 

(Sec  13  of  the  Noise  Control  Act  (42  UJS.C. 
4219).) 

9  205.160-3    "teat  preparation. 

Prior  to  the  official  test,  the  test  ve- 
hicle   selected    In    accordance    with 
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9  205.160-2  win  be  prepared  In  accor- 
dance with  9  205.157-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJ3.C. 
4912).) 

9  205.160-4    Testing  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  Appendix 
I,  where  appropriate,  for  each  vehicle 
selected  for  testing  pursuant  to  this 
subpart. 

(b)  No  maintenance  will  be 
performed  on  test  vehicles  except  as 

provided  for  by  9  205.160-3.  In  the 
event  a  vehicle  is  unable  to  complete 
the  noise  emission  test,  the  manufac- 
turer may  replace  the  vehicle.  Any  re- 
placement vehicle  will  be  a  production 
vehicle  of  the  same  configuration  or 
class  as  the  replaced  vehicle.  It  will  be 
randomly  selected  from  the  batch 
sample  or  group  and  will  be  subject  to 
all  the  provisions  of  these  regulations. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

9  205.160-S    Reporting  of  the  test  results. 

(aXl)  The  manufacturer  shall 
submit  a  copy  of  the  test  report  for  all 
testing  conducted  pursuant  to 
9  205.160  at  the  conclusion  of  each  24- 
hour  period  during  which  testing  is 
done. 

(2)  Noise  emission  standard.  For 
each  test  conducted  the  manufacturer 
will  provide  the  following  Information: 

(I)  Configuration  and  category  iden- 
tification where  applicable; 

(II)  Sound  Level  Degradation  Factor 
(SLDF); 

(ill)  Year,  manufacturing  date,  and 
model  of  vehicle: 
(Iv)  Vehicle  serial  number;  and. 
(V)  Test  results  by  serial  numbers. 

(3)  Noise  emission  standard.  The 
first  test  report  for  each  batch  sample 
will  contain  a  listing  of  all  serial  num- 
bers in  that  batch. 

(4)  Stationary  labeling  requirement. 
For  each  test  conducted  the  manufac- 
turer will  provide  the  following  Infor- 
mation: 

(I)  Class  Information: 

(II)  Tear,  manufacturing  date,  and 
model  of  vehicle;  and. 

(Hi)  Test  results  by  serial  numbers. 

(b)  In  the  case  where  an  EPA  En- 
forcement Officer  is  present  during 
testing  required  by  this  subpart,  the 
written  reports  requested  in  para- 
graph (a)  of  this  section  may  be  given 
directly  to  the  Enforcement  Officer. 

(c)  Within  5  days  after  completion  of 
testing  of  all  vehicles  in  a  batch 
sample  or  test  sample,  the  manufac- 
turer shall  submit  to  the  Administra- 
tor a  final  report  whi^h  will  include 
the  information  required  by  the  test 
request  in  the  format  stipulated  in  the 
test  request  in  addition  to  the  follow- 
ing: 

(1)  The  name,  location,  and  descrip- 
tion of  the  manufacturer's  noise  emis- 
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slon  test  facilities  which  meet  the 
specifications  of  appendix  I,  where  ap- 
propriate, and  were  utilized  to  conduct 
testing  reported  pursuant  to  this  sec- 
tion: Except,  that  a  test  facility  that 
has  been  described  in  a  previous  sub- 
mission under  this  subpart  need  not 
tLgaia  be  described,  but  must  be  identi- 
fied as  such. 

(2)  A  description  of  the  random  vehi- 
cle selection  method  used,  referencing 
any  tables  of  random  numbers  that 
were  used,  name  of  the  person  In 
charge  of  the  random  number  selec- 
tion. If  the  vehicle  test  request  speci- 
fies a  random  vehicle  selection. 

(3)  The  following  information  for 
each  noise  emission  test  conducted. 

(i)  The  individual  records  for  the 
test  vehicles  required  by 

9  205.161(a)(2)  for  all  noise  emission 
tests  including  for  each  Invalid  test, 
the  reason  for  invalidation. 

(11)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  or  testing  which  was 
performed  on  the  test  vehicle  and  will 
not  be  performed  on  all  other  produc- 
tion vehicles. 

(ill)  The  reason  for  the  replacement 
and  test  results  for  the  replaced  vehi- 
cles. 

(4)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  In  Appendix  I. 

(5)  The  following  statement  and  en- 
dorsement: 

This  report  is  submitted  pursuant  to  section 
6  and  section  13  of  the  Noise  Control  Act  of 
1972.  AU  testing  for  which  data  is  reported 
herein  was  conducted  in  strict  conformance 
with  applicable  reg:ulations  under  40  CFR 
205  et  seq.  All  the  data  reported  herein  is  a 
true  and  accurate  representation  of  such 
testing.    All    other    Information    reported 

herein   Is.    to   the   best   of   

(compajiy  name)  knowledge,  true  and  accu- 
rate. I  am  aware  of  the  penalties  associated 
with  violations  of  the  Noise  Control  Act  of 
1972  and  the  regiUations  thereunder. 
(authorized  representative). 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).)  I     <  I     I     I       > 

9  205.160-6    Acceptance  and  rejection  of  a 
class  stationary  sound  level. 

(a)  Determination  of  compliance 
with  the  stationary  sound  level  label- 
ing requirement  will  be  based  on  the 
number  of  vehicles  in  a  test  sample  of 
a  specific  class  which  exceed  the  la- 
beled stationary  sound  level.  | 

(b)  If  the  number  of  vehicles  in  the 
test  sample  exceeding  the  labeled 
value  is  within  its  acceptable  range 
specified  in  table  IV  of  appendix  II, 
and. 

(1)  That  number  is  not  zero,  then 
the  labeled  class  stationary  sound 
level  is  accepted  and  no  further  test- 
ing is  required; 

(2)  That  number  is  zero,  then  addi- 
tional testing  in  Increments  of  10  vehi- 
cles shall  be  performed  until  a  decision 
can   be   made   on   compliance   under 
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paragraph  (bKl)  of  this  section  or 
non-compliance  under  (c)  of  this  sec- 
tion. 

(c)  If  the  nimiber  of  vehicles  In  the 
test  sample  exceeding  the  labeled 
value  is  not  within  the  acceptable 
range  specified  in  table  IV  of  appendix 
n.  then  the  class  stationary  sound 
level  is  rejected  and  the  class  is 
deemed  to  be  mislabeled  and  in  non- 
compliance. 

(Sec  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

9  205.160-7    Acceptance   and    rejection    of 
batches;  noise  emission  standard. 

(a)  A  failing  product  is  one  whose 
measured  sound  level  is  in  excess  of 
the  sound  level  equal  to  the  applicable 
noise  emission  standard  set  forth  in 
9  205.1S2  minus  the  SLDF  as  deter- 
mined in  §205.162-4  for  the  category 
or  configuration  being  tested. 

(b)  The  batch  from  which  a  batch 
sample  Is  selected  will  be  accepted  or 
rejected  based  upon  the  number  of 
falling  vehicles  in  the  batch  sample.  A 
sufficient  number  of  test  samples  will 
be  drawn  from  the  batch  sample  until 
the  cumulative  number  of  falling  vehi- 
cles Is  less  than  or  equal  to  the  accep- 
tance number,  or  greater  than  or 
equal  to  the  rejection  number  appro- 
priate for  the  cimiulative  number  of 
vehicles  teste<L  The  acceptance  and  re- 
jection numbers  listed  in  table  II  of 
appendix  II  at  the  appropriate  code 
letter  obtained  according  to  §  205.160- 
2  will  be  used  in  determining  whether 
the  acceptance  or  rejection  of  a  batch 
has  occurred. 

(c)  Acceptance  or  rejection  of  a 
batch  takes  place  when  the  decision 
that  a  vehicle  is  a  falling  vehicle  Is 
made  on  the  last  vehicle  required  to 
make  a  decision  under  paragraph  (b) 
of  this  section. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

9  205.160-8  Acceptance  and  rejection  of 
j  batch  sequence:  noise  emission  stan- 
I        dard. 

ik)  The  manufacturer  will  continue 
to  insi>ect  consecutive  batches  until 
the  batch  sequence  is  accepted  or  re- 
jected. The  batch  sequence  will  be  ac- 
cepted or  rejected  based  upon  the 
number  of  rejected  batches.  A  suffi- 
cient number  of  consecutive  batches 
will  be  Inspected  until  the  cumulative 
number  of  rejected  batches  is  less 
than  or  equal  to  the  sequence  accep- 
tance number,  or  greater  than  or 
equal  to  the  sequence  rejection 
number  appropriate  for  the  cumula- 
tive number  of  batches  inspected.  The 
acceptance  and  rejection  numbers 
listed  in  table  III  of  appendix  II  at  the 
appropriate  code  letter  obtained  ac- 
cording to  9  205.160-2  will  be  used  in 
determining  whether  the  acceptance 
or  rejection  of  a  batch  sequence  has 
occurred. 
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(b)  Acceptance  or  rejection  of  a 
batch  sequence  takes  place  when  the 
decision  that  a  vehicle  is  a  failing  vehi- 
cle is  made  on  the  last  vehicle  required 
to  made  a  decision  under  paragraph 
(a)  of  this  section. 

(c)  If  the  batch  sequence  is  accepted, 
the  manufacturer  will  not  be  required 
to  perform  any  additional  testing  on 
vehicles  from  subsequent  batches  pur- 
suant to  the  initiating  test  request. 

(d)  The  Administrator  may  termi- 
nate testing  earlier  than  required  in 
paragraph  (b)  based  on  a  request  by 
the  manufacturer,  accompanied  by 
voluntary  cessation  of  distribution  in 
commerce,  from  all  plants,  of  vehicles 
from  the  configuration  in  question, 
provided  that  once  production  is  reini- 
tiated the  manufacturer  must  take  the 
action  described  in  §205.160-10  (aXl) 
and  (aX2)  prior  to  distribution  in  com- 
merce of  any  vehicle  from  any  plant  of 
the  vehicle  category  or  configuration 
in  question. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-9  Continued  testing;  noise  emiti- 
aion  standard. 

(a)  If  a  batch  sequence  is  rejected  in 
accordance  with  paragraph  (b)  of 
§205.160-7,  the  Administrator  may  re- 
quire continued  100  percent  testing 
with  respect  to  all  vehicles  of  that  cat- 
egory or  configuration  produced  at 
that  plant. 

(b)  The  Administrator  will  notify 
the  manufacturer  In  writing  of  his 
intent  to  require  any  100  percent  test- 
ing of  vehicles  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  Any  tested  vehicle  which  demon- 
strates conformance  with  the  applica- 
ble standards  may  be  distributed  into 
comment. 

(d)  Any  knowing  distribution  into 
commerce  of  a  vehicle  which  does  not 
comply  with  the  applicable  standards 
is  a  prohibited  act. 

(See  13  of  the  Notee  Control  Act  (42  D.S.C. 
4912).) 

9  205.160-10  Prohibition  of  distribution  in 
commerce:  manufacturer's  remedy: 
noiac  emission  standard. 

(a)  The  Administrator  will  permit 
the  cessation  of  continuous  testing 
under  §205.160-8  once  the  manufac- 
turer has  taken  the  following  actions: 

(1)  Submits  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
vehicles,  describes  the  problem  and  de- 
Kribes  the  proposed  quality  control  or 
quality  assurance  remedies  to  be  taken 
by  the  manufacturer  to  correct  the 
problem  or  follows  the  requirements 
for  an  engineering  change  pursuant  to 
{  205.157-9.  and. 

(2)  Demonstrates  that  the  specified 
vehicle  category  or  configuration  has 
passed  a  retest  conducted  in  accor- 
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dance  with  appendix  I-l,  and  the  con- 
ditions specified  in  the  initial  test  re- 
quest. 

(b)  Any  vehicle  failing  the  pre- 
scribed noise  emission  tests  conducted 
pursuant  to  §205.160  of  this  subpart, 
may  not  be  distributed  in  commerce 
until  necessary  adjustments  or  repairs 
have  been  made  and  the  vehicle  passes 
a  retest. 

(c)  No  vehicles  of  a  rejected  batch 
which  are  still  in  the  hands  of  the 
manufacturer  may  be  distributed  in 
(»nmierce  unless  the  manufacturer 
has  demonstrated  to  the  satisfaction 
of  the  Administrator  that  such  vehi- 
cles do  in  fact  conform  to  the  regula- 
tions: Elxcept,  that  any  vehicle  that 
has  been  tested  and  does,  in  fact,  con- 
form with  these  regulations  may  be 
distributed  in  commerce. 

(Sees.  11  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.161     Maintenance  of  records:  submit- 
tal of  information. 

(a)  Except  as  otherwise  provided  for 
in  the  regulation,  the  manufacturer  of 
any  new  vehicle  subject  to  any  of  the 
standards  or  pr(x;edures  prescribed  in 
this  subpart  shaU  establish,  maintain 
and  retain  the  following  adequately 
organized  and  Indexed  records: 

(1)  General  records:  (i)  Identifica- 
tion and  description  by  category,  con- 
figuration, and  class  parameters  of  all 
vehicles  composing  the  manufacturer's 
product  line  for  which  testing  is  re- 
quired under  this  subpart  and  the 
identification  and  description  of  all  de- 
vices incorporated  into  the  vehicle  for 
the  purpose  of  noise  (xjntrol  and  at- 
tenuation. 

(ii)  A  desolption  of  any  pr(x:edures 
other  than  those  contained  in  these 
regulations  used  to  perform  noi^  tests 
on  any  test  vehicle. 

(ill)  A  record  of  the  calibration  of 
the  acoustical  instrumentation  as  is  re- 
quired by  Appendix  I. 

(iv)  A  record  of  the  date  of  manufac- 
ture of  each  vehicle  subject  to  this 
part,  keyed  to  the  serial  number  or 
other  coded  identific«tion  contained 
on  the  label  affixed  to  each  vehicle 
purstiant  to  §  205.158. 

(2)  Individual  records  for  test  vehi- 
cles: 

(i)  A  complete  record  of  ail  noise 
emission  tests  performed  for  station- 
ary sound  level  verification.  PV  and 
SEA  (except  tests  performed  by  EPA 
directly),  including  all  individual  work- 
sheets and/or  other  documentation  re- 
lating to  each  test,  or  exact  copies 
thereof. 

(ii)  A  record  of  the  information  re- 
quired to  l>e  recorded  pursuant  to  Ap- 
pendix I. 

(Hi)  A  record  and  description  of  all 
repairs,  maintenance  and  other  servic- 
ing performed  on  statioiuu-y  sound 
level  verification.  PV  and  SEA  prod- 
ucts, giving  the  date  and  time  of  the 


maintenance  or  service,  the  reason  for 
it.  the  person  authorizing  it,  and  the 
names  of  supervisory  personnel  re- 
sponsible for  the  conduct  of  the  main- 
tenance or  service. 

(3)  A  properly  filed  prtxluction  ver- 
ification report  or  label  verification 
report  following  the  format  prescribed 
by  the  Administrator  in  §205.157-4 
and  §205.155-4  fulfills  the  require- 
ments of  paragraphs  (aKl)  (i),  (11).  and 
(a)(2)  (i).  (11)  of  this  section. 

(4)  All  records  required  to  be  main- 
tained under  this  part  shall  be  re- 
tained by  the  manufacturer  for  a 
period  of  three  (3)  years  from  the  pro- 
duction verification  date.  Records  may 
be  retained  as  hard  copy  or  alternati- 
vely reduced  to  microfilm,  punch 
cards,  etc..  depending  on  the  record  re- 
tention procedures  of  the  manufactur- 
er, however,  all  of 'the  information 
contained  in  the  hard  copy  shall  be  re- 
tained in  the  alternative  method  if 
this  method  is  used. 

(b)  The  manufacturer  shall,  pursu- 
ant to  a  request  made  by  the  Adminis- 
trator, submit  to  the  Administrator 
the  following  information  with  regard 
to  new  vehicle  pr(xluction: 

(1)  Number  of  vehicles,  by  category, 
configuration,  or  class  scheduled  for 
production  for  the  time  period  desig- 
nated in  the  request. 

(2)  Number  of  vehicles,  by  category, 
configuration,  or  class  produced 
during  the  time  period  designated  in 
the  request. 

(Sec.  13  of  the  NoiM  Control  Act  (42  U.S.C. 
4012).) 

§  205.162    loHMc  requirements. 

§205.162-1    Warranty. 

(a)  The  vehicle  manufacturer  who  is 
required  to  production  verify  under 
this  part  shall  include  in  the  owner's 
manual  or  in  other  information  sup- 
plied to  the  ultimate  purchaser  the 
following  statement: 

NoisK  EmssioH  Wabkaitty 

The  manufacturer  warrants  to  the  first 
person  who  purchases  this  vehicle  for  pur- 
poses other  than  resale  and  to  each  subse- 
quent purchaser  that  this  vehicle  was  de- 
signed, built  and  equipped  to  conform  at  the 
time  of  sale  to  such  first  purchaser  with  all 
applicable  n.S.  EPA  noise  control  regula- 
tions. 

This  warranty  is  not  limited  to  any  par- 
ticular part,  component  or  system  of  the  ve- 
hicle. Defects  In  the  design,  assembly,  or  In 
any  part,  component,  or  system  of  the  vehi- 
cle which  at  the  time  of  sale  to  such  first 
purchaser,  caused  noise  emission  levels  to 
exceed  Federal  standards  are  covered  by 
this  warranty  for  the  actual  life  of  the  vehi- 
cle. 

(b)  Not  later  than  the  date  of  sub- 
mission of  the  product  verification 
report  required  by  §205.157-4.  the 
manufacturer  shall  submit  to  the  Ad- 
ministrator two  (2)  copies  of  the  writ- 
ten noise  emission  warranty  required 
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by  paragraph  (a)  of  this  section  and 
two  (2)  copies  of  all  other  information 
provided  to  the  ultimate  purchaser 
which  could  reasonably  be  construed 
as  impacting  on  the  warranty. 

(c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  Information  of  a  general  nature,  or 
modifications  thereto,  which  is  pro- 
vided to  dealers,  zone  representatives, 
or  other  agents  of  the  manufacturer 
regarding  the  administration  and  ap- 
plication of  the  noise  emission  warran- 
ty. Information  regarding  noise  emis- 
sion warranty  claims  which  is  provided 
to  a  dealer  or  representative  In  re- 
sponse to  a  particular  warranty  claim 
or  dealer  inquiry  Is  not  considered  to 
be  information  of  a  general  nature,  if 
such  information  does  not  receive 
broad  dissemination  to  dealers. 

(d)  All  Information  required  to  be 
forwarded  to  the  Administrator  pursu- 
ant to  this  section  shall  be  addressed 
to:  Director,  Noise  Enfon^ment  Divi- 
sion (EN-387),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42 
UJS.C.  4912).) 

§  205.162-2    Tampering. 

(a)  For  each  model  year  and  for  each 
configuration  of  vehicles  covered  by 
this  msTt,  the  manufacturer  shall 
submi\  to  the  Administrator  a  list  of 
those  acts  which,  in  the  manufactur- 
er's estimation,  might  be  done  to  the 
vehicle  in  use.  on  more  than  an  occa- 
sional basis,  and  result  in  an  Increase 
in  noise  emissions  above  the  standards 
prescribed  in  section  205.152.  If,  In  the 
manufacturer's  estimation,  the  same 
acts  might  be  done  for  all  configura- 
tions, and  no  additional  acts  would  be 
done  on  any  one  or  more  configura- 
tions, then  the  manufacturer  may 
submit  one  list  to  cover  his  entire 
product  line.  The  manufacturer,  wher- 
ever possible,  should  Indicate  the 
amoimt  of  this  increase  in  sound  level. 

(b)  The  above  Information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduc- 
tion into  commerce  of  each  configura- 
tion to  allow  for  the  development  and 
printing  of  tampering  lists,  as  provided 
In  paragraphs  (c)  and  (d)  of  this  sec- 
tion. 

(c)  On  the  basis  of  the  above  infor- 
mation, the  Administrator  will  develop 
a  list  of  acts  which.  In  the  Administra- 
tor's judgment,  constitute  the  removal 
or  rendering  Inoperative,  totally  or 
partially  other  than  for  purposes  of 
maintenance,  repair,  or  replacement, 
of  noise  control  devices  or  elements  of 
design  of  the  vehicle.  This  list  shall  be 
provided  to  the  manufacturer  by  the 
Administrator  within  30  days  of  the 
date  on  whicdi  the  Information  re- 
quired in  paragraph  (a)  of  this  section 
is  submitted  by  the  manufacturer  and 
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shall  be  included  in  the  statement  to 
the  tiltimate  purchaser  as  required  by 
paragraph  (d)(2)  of  this  section.  If  the 
list  is  not  provided  by  the  Administra- 
tor within  30  days  of  the  date  on 
which  the  information  required  in 
paragraph  (a)  of  this  section  is  submit- 
ted, the  manufactiu-er  shall  include 
only  the  statement  In  paragraph  (d)(1) 
of  this  section  until  such  time  as  the 
list  has  been  provided  imd  the  owner's 
manual  is  reprinted  for  other  pm-- 
poses. 

(d)  The  manufacturer  shall  Include 
in  the  owner's  manual  the  following 
information: 

( 1 )  The  statement: 


Tampering  with  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof:  (1)  The  removal  or  ren- 
dering inoperative  by  any  person  other  than 
for  purposes  of  maintenance,  repair,  or  re- 
placement, of  any  device  or  element  of 
design  incorporated  into  any  new  vehicle  for 
the  purpose  of  noise  control  prior  to  its  sale 
or  delivery  to  the  ultimate  purchaser  or 
while  it  is  in  use,  or  (2)  the  use  of  the  vehi- 
cle after  such  device  or  element  of  design 
has  been  removed  or  rendered, inoperative 
by  any  person. 

(2)  The  statement: 

Among  Those  Acts  Presumed  To  Comsti- 
txtte  Tamfering  Are  the  A(rrs  Listed 
Below 

Immediately  following  this  statement,  the 
manufacturer  shall  include  the  list  devel- 
oped by  the  Administrator  under  paragraph 
(c)  of  this  section. 

(e)  Any  act  included  In  the  list  pre- 
pared pursuant  to  paragraph  (c)  of 
this  section  Is  presumed  to  constitute 
tampering;  however,  in  any  case  in 
which  a  proscribed  act  has  been  (K)m- 
mitted  and  it  can  be  shown  that  such 
act  resulted  in  no  increase  in  the 
soimd  level  of  the  vehicle  or  that  the 
vehicle  stlU  meets  the  noise  emission 
standard  of  §  205.152,  such  act  will  not 
constitute  tampering. 

(f )  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or. 
local  jurisdiction  from  adopting  and 
enforcing  Its  own  prohibitions  against 
the  removal  or  rendering  inoperative 
of  noise  control  systems  on  vehicles 
subject  to  this  part. 

(g)  All  information  required  by  this 
section  to  be  furnished  to  the  Admin- 
istrator shall  be  sent  to  the  following 
address: 

Director.  Noise  Enforcement  Division  (EN- 
387).  UJ5.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC.  20460. 

(Sees.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909. 4912).)  |   i  | 

§  205.162-3    Instructions  for  maintenance, 
use,  and  repair. 

(a)  (1)  The  manufacturer  shall  pro- 
vide to  the  ultimate  purchaser  of  each 
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vehicle  covered  by  t^Is  subpart  written 
instructions  for  the  proper  mainte- 
nance, use,  and  repair  of  the  vehicle  in 
order  to  provide  reasonable  assurance 
of  the  elimination  or  minimization  of 
noise  emission  degradation  through- 
out the  life  of  the  vehicle. 

(2)  The  piuTjose  of  the  instructions 
is  to  inform  purchasers  and  mechanics 
of  those  acts  necessary  to  reasonably 
assure  that  degradation  of  noise  emis- 
sion level  is  eliminated  or  minimized 
during  the  life  of  the  vehicle.  Manu- 
facturers shall  prepare  the  Instruc- 
tions with  this  purpose  in  mind.  The 
instructions  shall  be  clear  and,  to  the 
extent  practicable,  written  in  nontech- 
nical language. 

(3)  The  Instructions  must  not  be 
used  to  secure  an  unfair  competitive 
advantage.  They  shall  not  restrict  re- 
placement equipment  to  original 
equipment  or  service  to  dealer  service 
unless  such  manufacturer  makes 
public  the  performance  specifications 
on  such  equipment. 

(b)  For  the  purpose  of  encoiuttging 
proper  maintenance,  the  manufactur- 
er shall  provide  a  record  or  log  book 
which  shall  contain  a  schedule  for  the 
performance  of  all  required  noise 
emission  control  maintenance.  Space 
shall  be  provided  In  this  record  book 
so  that  the  purchaser  can  note  what 
maintenance  was  done,  by  whom, 
where,  and  when. 

(c)  Not  later  than  the  date  of  sub- 
mission of  the  production  verification 
report  required  by  §205.157-4.  the 
manufacturer  shall  submit  to  the  Ad- 
ministrator two  (2)  copies  of  the  main- 
tenance instructions  (Including  the 
record  book)  required  by  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if 
they  are  not  sufficient  to  fulfill  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

(e)  Information  required  to  be  sub- 
mitted to  the  Administrator  pursuant 
to  this  section  shall  be  sent  to  the  fol- 
lowing address: 

Director.  Noise  Enforcement  Division  (EN- 
387).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42  D.&C. 
4912).) 

§  205.162-4  Sound  level  degradation  factor 
(SLDF)  and  retention  of  durability 
data. 

(a)  Each  manufacturer  responsible 
for  compliance  with  the  applicable 
standards  specified  in  §  205.152  shall 
develop  a  Sound  Level  Degradation 
Factor  (SLDF)  for  each  of  its  vehicle 
configurations  utilizing  the  records 
compiled  under  paragraph  (b)  of  this 
section. 

(b)  (1)  The  manufactiu-er  shall  es- 
tablish and  maintain  records  which 
demonstrate    the    increase    in   sound 
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level  which  will  occur  for  each  vehicle 
confifiTuratlon  during  the  specified 
acoustical  assurance  period. 

(3)  The  records  may  include,  but 
need  not  be  limited  to,  the  following: 
(i)  Durability  data  and  actual  noise 
testing  on  critical  noise  producing  or 
attenuating  components,  (il)  sound 
level  deterioration  curves  on  the  entire 
vehicle,  (ill)  daU  from  products  In 
actual  use. 

(c)  The  SLDF  is  to  be  used  in  all 
Production  Verification  testing  and 
Selective  Eiiforcement  Audit  testing  to 
determine  compliance. 

(d)  If  the  manufacturer  determines 
the  product's  sound  levels  will  not  in- 
crease during  the  acoustical  assurance 
period  when  properly  used  and  main- 
tained, the  SLDF  Is  zero. 

(e)  If  a  manufacturer  determines 
that  a  vehicle's  sound  level  does  not 
Increase,  but  rather  decreases  with 
use,  yielding  a  negative  SLDF.  he  shall 
use  zero  as  the  SLDF  in  all  testing 
under  these  regulations,  but  shall  de- 
termine and  record  the  actual  SLDF. 

(Sea  13  of  the  Noise  Control  Act  (42  VJB.C. 
4912).) 

{265.163  Rc«UI  of  noncomplying  motor- 
cycles; relabeling  of  mislabeled  motor- 
cycles. 

(a)  Pursuant  to  section  IKdHl)  of 
the  Act,  the  Administrator  may  issue 
an  order  to  the  manufacturer  to  recall. 

•repair,  modify,  or  relabel  any  vehicles 
distributed  in  commerce  which  are  not 
in  compliance  with  this  subpart. 

(b)  A  recall  order  issued  pursuant  to 
this  section  shall  be  based  upon  a  de- 
termination by  th«  Adminictrator  thJit 
vehicles  of  a  apecifled  category,  con- 
figuration, or  class  have  been  distrib- 
uted in  commerce  which  do  not  con- 
form to  the  regulations  or  are  improp- 
erly labeled.  Such  determination  may 
be  based  on:  ( 1)  A  technical  smalysis  of 
the  noise  emission  characteristics  of 
the  category,  configuration,  or  class  in 
question;  or  (2)  any  other  relevant  in- 
formation. Including  test  data. 

(c)  For  the  purposes  of  this  section, 
noise  emissions  may  be  measured  by 
any  test  prescribed  in  Appendix  I-l 
for  compliance  and  Appendix  1-2  for 
labeling  for  testing  prior  to  sale  or  any 
other  test  which  has  been  demonstrat- 
ed to  correlate  with  the  prescribed  test 
procedure. 

(d)  Any  order  to  recaU  shall  be 
Issued  only  after  notice  and  an  oppor- 
tiuilty  for  a  hearing. 

(e)  All  costs.  Including  labor  and 
parts,  associated  with  the  recall  and 
repair  or  modification  of  noncomply- 
ing  vehicles  and  relabeling  of  misla- 
beled vehicles  under  this  section  shall 
be  borne  by  the  manufacturer. 

(f)  This  section  shall  not  limit  the 
diacretlon  of  the  Administrator  to  take 
any  other  actions  which  are  autho- 
rized by  the  Act. 

(Sec.  11  of  the  Nolae  Control  Act  (42  UJB.C. 
4910).) 
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Subpart  E — MotorcycU  R«plac«m«nt 

Exhoual  Systems 
S  205.165    AppHcability. 

(a)  Except  as  otherwise  provided  for 
in  these  regulations,  the  provisions  of 
this  subpart  apply  to  any  motorcycle 
replacement  exhaust  system  or  motor- 
cycle replacement  exhaust  system 
component  which:  (1)  Meets  the  defi- 
nition of  the  term  "new  product"  In 
the  Act:  and  (2)  Is  designed  and  mar- 
keted for  use  on  any  motorcycle  sub- 
ject to  the  provisions  of  subpart  D  of 
this  part. 

(b)  The  provisions  of  §205.169  addi- 
tionally apply  to  motorcycle  exhaust 
systems  installed  on  newly  manufac- 
tured motorcycles  subject  to  the  re- 
quirements of  subpart  D  of  this  part. 

(c)  The  provisions  of  {205.169  add- 
tlonally  apply  to  motorcycle  replace- 
ment exhaust  systems  designed  and 
marketed  for  use  on  motorcycles  man- 
ufactured before  January  1,  1980. 

(d)  Except  as  provided  for  In 
§205.169,  the  provisions  of  this  sub- 
part do  not  apply  to  exhaust  s]rsteras 
which  are  designed  and  marketed 
solely  for  use  on  competition  motorcy- 
cles as  defined  in  §  205.151(aK3). 

(e)  The  provisions  of  this  subpart  do 
not  apply  to  exhaust  header  pipes  sold 
as  separate  products. 

§  206.166    Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  In  the  Act  or  In  other  sub- 
parts of  this  part. 

(1)  "Category"  means  a  group  of  re- 
placement exhaust  systems  which  are 
identical  in  all  material  aspects  with 
respect  to  the  parameters  listed  in 
1 205.168  of  this  subpcut. 

(2)  "Exhaust  header  pipe"  means 
aay  tube  of  constant  diameter  which 
conducts  exhaust  gas  from  an  engine 
exhaust  port  to  other  exhaust  system 
components  which  provide  sound  at- 
tenuation. Tubes  with  cross  connec- 
tions or  inten^al  baffling  are  not  con- 
sidered to  be  "exhaust  header  pipes" 
in  the  meaning  of  this  definition. 

(3)  "Failing  exhaust  system"  means 
an  exhaust  system  that,  when  In- 
stalled on  any  federally-regulated  mo- 
torcycle for  which  it  is  designed  and 
marketed,  causes  that  motorcycle  to 
exceed  the  standards  specified  in 
§205.167  minus  the  applicable  Sound 
Level  Degradation  Factor,  when  mea- 
Biired  In  accordance  with  the  applica- 
ble procedure.  However,  any  replace- 
ment exhaust  system  which  does  not 
meet  the  requirement  of  §  205.168-8(b) 
will  be  considered  a  falling  exhaust 
system  unless  the  requirements  of 
§  205.168-8(0  are  met. 

(4)  "Federally-regulated  motorcycle" 
means,  for  the  purpose  of  this  subpart, 
any  motorcycle  subject  to  the  noise 
standards  of  subpart  D  of  this  part. 

(5)  "Federal  standards"  means,  for 
the  purpoee  of  this  subpart,  the  stan- 
dards specified  In  §  205.152<a)  (1). 

(6)  "Group"  means  a  coUectlon  of 
exhaust  lystems  from  the  same  cate- 


gory, designated  by  the  Administrator 
in  a  test  request,  from  which  a  test 
sample  is  to  be  drawn  and  inspected  to 
determine  conformance  with  the  ac- 
ceptability criteria. 

(7)  "Stock  config\iration"  means 
that  no  modifications  have  been  made 
to  the  original  equipment  motorcycle 
that  would  affect  the  noise  emissions 
of  the  vehicle  when  measured  accord- 
ing to  the  stationary  or  acceleration 
test  procedures. 

(8)  "Production  verification  exhaust 
system"  means  any  exhaust  system  se- 
lected for  testing,  tested  or  verified 
pursuant  to  the  production  verifica- 
tion requirements  of  this  subpart. 

(9)  "Sound  level  degradation  factor 
(SLDF)"  means  the  increase  in  vehicle 
sound  level  (acceleration  test)  due  to 
exhaust  system  degradation  over  the 
AAP.  provided  the  exhaust  system  is 
properly  maintained  and  used. 

(10)  "Test  exhaust  system"  means 
an  exhaust  system  in  a  test  sample  or 
a  production  verification  exhaust 
system. 

§  205.167    Noise  cmissioB  standards. 

(a)  Noise  emission  standard*.  (1)  Ex- 
haust systems  and  exhaust  system 
components  manufactured  after  the 
following  dates  that  are  designed  and 
marketed  for  use  on  any  Federally  reg- 
ulated street  motorcycle  shall  be  de- 
signed and  built  so  that,  at  the  time  of 
sale,  when  installed  on  any  such  mo- 
torcycle which  is  in  •ompUance  with 
the  requirements  of  subpart  D  of  this 
part,  they  will  not  cause  that  motorcy- 
cle to  produce  sound  levels  in  exceas  of 
the  levels  indicated: 

(1)  Systems  designed  and  marketed 
for  use  on  street  motorcycles  other 
than  those  that  meet  the  definition  of 
§205.151(a)<2XU): 


Data 
(A>Jui  1   IVM _     ._ 

(B>Jsn.l.  IMS 

(C)  Jml  1.  19S8 

_      .  SOdB(AX 
TSdRAX 

(11)  Systems  designed  and  marketed 
for  street  motorcycles  that  meet  the 
definition  of  §  205.151(aK2HU)  (moped- 
type  street  motorcycles): 


(A)  Jan.  1, 


DaU 
1900 


Sovnd  leva 
?•  4B(A>. 


(2)  Exhaust  systems  and  exhaust 
system  components  manufactured 
after  the  following  dates  that  are  de- 
signed and  marketed  for  use  on  any 
Federally  regulated  off-road  motorcy- 
cle shall  be  designed  and  built  so  that, 
at  the  time  of  sale,  when  installed  on 
any  such  motorcycle  which  is  in  com- 
pliance with  the  requirements  of  sub- 
part D  of  this  part,  they  wUl  not  cause 
that  motorcycle  to  produce  sound 
levels  In  excess  of  the  levels  indicated: 

(1)  Systems  designed  and  marketed 
for  use  on  off-road  motorcycles  with 
engine  displacements  of  170  cc  and 
lower 
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Datt 

(A)  Jan.  1.  196*..... 


(B)  Jan.  I.  198t „.._ 

(C)  Jan.  1,  IMS _.. 


Sound  level 
83dB(A). 
80dB<A). 
T8  <1B(A). 


(ii)  Systems  designed  and  marketed 
for  use  on  off-road  motorcycles  with 
engine  disp^cements  greater  than  170 
cc:         ii 


Dal* 

(A)  Jaa  1. 19M 


Sound  lev^ 


...  MOBiA). 
._  83dB(A). 


(B)  Jan.  1.  IMS 

(3)  Exhaust  systems  and  exhaust 
system  components  that  are  designed 
and  marketed  for  use  on  any  Federally 
regulated  street  motorcycle  shall  be 
designed  and  built  so  that,  when  in- 
stalled on  any  such  motorcycle  which 
is  in  compliance  with  the  requirements 
of  subpari  D  of  this  part,  and  when 
both  the  motorcycle  and  the  exhaust 
system  are  properly  maintained  and 
used,  they  will  not  cause  that  motorcy- 
cle to  produce  sound  emissions  in 
excess  of  the  levels  specified  in  sub- 
paragraph (1)  alx)ve,  for  a  period  of  1 
year  or  a  distance  of  6,000  km  (3.729 
ml)  after  the  time  of  sale  to  the  ulti- 
mate purchaser,  whichever  comes 
first. 

(4)  Exhaust  systems  and  exhaust 
system  components  that  are  designed 
and  marketed  for  use  on  any  Federally 
regulated  off-road  motorcycle  shall  be 
designed  and  built  so  that,  when  in- 
stalled on  any  such  motorcycle  which 
is  in  compliance  with  the  requirements 
of  subpart  D  of  this  part,  and  when 
both  the  motorcycle  and  the  exhaust 
sjrstem  are  properly  maintained  and 
used,  they  wUl  not  cause  that  motorcy- 
cle to  produce  sound  emissions  in 
excess  of  the  levels  specified  in  sub- 
paragraph (2)  above,  for  a  period  of  1 
year  or  a  distance  of  3.000  km  (1.866 
mi)  after  the  time  of  sale  to  the  ulti- 
mate purchase-,  whichever  comes 
first. 

(5)  At  the  time  of  sale  to  the  ulti- 
mate purchaser  all  products  must 
comply  with  the  standairds  set  forth  in 
paragraphs  (1)  and  (2)  of  this  section 
minus  the  sound  level  degradation 
factor  (SLDF)  for  that  category  devel- 
oped In  accordance  with  §  205.173. 

(b)  Measurement  procedure.  (1)  (i) 
The  standards  set  forth  in  paragraph 
(a)  of  this  section  refer  to  the  sound 
emissions  as  measured  in  accordance 
with  the  acceleration  measurement 
methodology  specified  In  Appendix  I- 
1(a)  for  aU  motorcycles  except  those 
street  motorcycles  meeting  the  defini- 
tion of  §205.151(a)(2Kii).  Exhaust  sys- 
tems which  alter  a  motorcycle's  maxi- 
mum rated  RFM  shall  be  tested  using 
the  unmodified  motorcycle's  maxi- 
mum rated  RPM  to  determine  closing 
RPM  or  test  RPU. 

(ii)  The  standards  set  forth  In  para- 
graph (a)  of  this  section  for  street  mo- 
torcycles meeting  the  definition  of 
§205.151(aK2Kli)  (moped-type  street 
motorcycles)  refer  to  soimd  emissions 
measured  In  accordance  with  the  mea- 
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surement    meth(xlology    specified    in 
Appendix  I- Kb). 

(2)  Exhaust  S5rstem  components  sold 
as  separate  products  shall  be  tested  as 
part  of  a  system  made  up  of  that  pari 
and  original  equipment  components  to 
complete  the  system. 

(3)  Exhaust  system  components  sold 
as  separate  products  which  are  incom- 
patible with  original  equipment  com- 
ponents necessary  to  make  a  complete 
exhaust  system,  or  which  would  not 
meet  standarcis  as  prescribed  in  this 
subpart  in  such  configiiration.  may  be 
tested  with  non-original  equipment 
components  provided  that  the  provi- 
sions of  §205.169(d)(lXiiiKF)  are  car- 
ried out.  I    I  j  :  i 


§  205.168    Production  veriTieation. 

§  205.168-1    General  requirements. 

(a)  Every  motorcycle  replacement 
exhaust  system  manufactured  for  Fed- 
erally regulated  motorcycles  and  dis- 
tributed in  commerce  in  the  United 
States  which  is  subject  to  the  noise 
emission  standar(js  prescribed  in  this 
subpart  and  not  exempted  in  accor- 
dance with  §  205.5: 

(1)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
§  205.167  of  this  regulation  when  in- 
stalled on  any  Federally  regxilated  mo- 
torcycle for  which  it  has  been  de- 
signed and  marketed; 

(2)  Shall  be  verified  in  accordance 
with  the  production  verification  proce- 
dures described  in  this  subpart; 

(3)  Shall  be  represented  in  a  produc- 
tion verification  report,  as  required  by 
§  205.168-4  of  this  subpart;  and 

(4)  Shall,  be  labeled  in  accordance 
with  the  requirements  of  §205.169  of 
this  subpart.  * 

(b)  The  manufacturer  who  is  re- 
quired to  conduct  product  verification 
testing,  for  a  particular  standard,  shall 
satisfy  all  other  provisions  of  this  sub- 
part applicable  to  that  standard.  In- 
cluding, but  not  limited  to,  record 
keeping,  reporting,  and  in-use  require- 
ments. !  I  I 


.S.C. 


(Sec.  13  of  the  Noise  CTontrol  Act  (42 
4012).} 


9  205.168-2    Production  verification;  com- 
pliance with  standards. 

(a)  Prior  to  distribution  in  commerce 
of  replacement  exhaust  sj^stems  of  a 
specific  category,  the  manufacturer  of 
such  exhaust  sj^tems  must  verify  such 
categories  in  accordance  with  the  re- 
quirements of  this  subpart. 

(b)  The  production  verification  re- 
(lulrements  for  each  exhaust  system 
category  consist  of: 

(1)  Testing  In  accordance  with 
1 205.168-8  of  an  exhaust  system  se- 
lected in  accordance  with  §  205.168-4; 

(2)  Compliance  of  the  test  exhaust 
system  with  a  soimd  level  such  that 
the  measured  noise  emissions  of  the 
exhaust  system  do  not  exceed  the  ap- 
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pllcable  standard  minus  the  Sound 
Level  Degradation  Factor  (SLDF,  de- 
termined In  accordance  with  §  205.173- 
5  of  this  subpari)  when  tested  in  ac- 
cordance with  Appendix  I-l;  and 

(3)  Submission  of  a  production  ver- 
ification report  pursuant  to  §  205.168- 
3. 

(c)  A  manufacturer  is  required  to 
verify  all  categories  of  exhaust  sys- 
tems within  his  product  line  for  each 
class  of  Federally  regulated  motorcy- 
cle for  which  it  is  designed  and  mar- 
keted. A  category  of  a  replacement  ex- 
haust system  is  defined  by  a  separate 
combination  of  at  least  the  following 
parameters: 

(1)  Muffler/Silencer:  (I)  Volume;  (ii) 
shape;  (ill)  length;  (iv)  diameter;  (v)  di- 
rectional flow  of  exhaust  gas:  (vi)  inte- 
rior construction;  (vii)  absorption  ma- 
terial; (viii)  shell  and  inner  construc- 
tion material;  (ix)  number  of  header 
pipes  entering  muffler;  ancl  (x)  specific 
motorcycle  application. 

(2)  Expansion  Chamber:  (i)  Volume; 
(11)  shape;  (iii)  diameter;  (iv)  construc- 
tion material;  (v)  directional  flow  of 
exhaust  gas;  (vi)  length;  and  (vil)  spe- 
cific motorcycle  application. 

(3)  Spark  Arrestors:  (i)  Volume;  (ii) 
shape;  (ill)  construction  material;  (iv) 
directional  flow  of  exhaust  gas;  (v) 
length;  (vi)  diameter;  and  (vii)  specific 
motorcycle  application. 

(4)  Other  Exhaust  System  Compo- 
nents: (i)  Volume;  (11)  shape;  (iii) 
length;  (iv)  diameter;  (v)  material;  (vi) 
directional  flow  of  exhaust  gas;  and 
(vii)  specific  motorcycle  application. 

(d)  Exhaust  system  comt>onents  sold 
as  separate  products  shaU  be  tested 
pursuant  to  section  205.167(b)  (1).  (2). 
and  (3). 

(e)  Original  equipment  exhaust  sys- 
tems that  are  sold  as  replacement  sys- 
tems need  not  be  tested  under  this 
subpart  if  they  have  been  tested  or 
represented  in  a  test  report  under 
Subpcurt  D  of  this  part. 

(f)  A  manufacturer  may.  at  his 
option,  proceed  with  any  of  the  follow- 
ing alternatives  with  respect  to  any  ex- 
haust system  determined  not  in  com- 
pliance with  applicable  standards: 

(1)  Delete  that  category  from  the 
production  verification  report.  Catego- 
ries so  deleted  may  be  included  in  a 
later  report  under  §  205.168-3. 

(2)  Modify  the  test  exhaust  system 
and  demonstrate  by  testing  that  it 
meets  appli(»ble  standards.  AU  modifi- 
cations and  test  results  must  be  re- 
ported in  the  production  verification 
report.  The  manufacturer,  must 
modify  all  production  exhaust  Systems 
of  the  same  category  in  the  same 
manner  as  the  test  exhaust  system 
before  distribution  in  commerce. 

(g)  Upon  request  by  the  Director. 
Noise  Enforcement  Division,  the  man- 
ufacturer shall  notify  the  Director  of 
any  production  verification ,  testing 
scheduled  by  the  manufacturer  pursu- 


") 
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ant  to  this  section  so  that  EPA  En- 
forcement Officers  may  be  present 
and  observe  such  testing  or  conduct 
the  testing  in  lieu  of  the  manufactur- 
er. 

(Sec  13  of  the  Noise  Control  Act  (42  \JJS.C. 
4912).) 

§  205.168-3    Production  verification  report; 
required  data. 

(a)  Prior  to  distribution  in  commerce 
of  any  product  to  which  this  regula- 
tion applies  the  manufacturer  shall 
submit  a  production  verification 
report  to  the  Director,  Noise  Enforce- 
ment Division  (EN-387),  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460.  A 
manufacturer  may  choose  to  submit 
separate  production  verification  re- 
ports for  (Ufferent  parts  of  hi$  product 
line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  man- 
ufacturer and  shall  include  the  follow- 
ing: 

(1)  The  name,  location,  and  descrip- 
tion of  the  manufacturer's  noise  emis- 
sion test  facilities  which  meet  the 
specifications  of  Appendix  I  and  have 
been  utilized  to  conduct  testing  pursu- 
ant to  this  subpart:  except,  that  a  test 
facility  that  has  been  described  in  a 
previous  submission  under  this  su)>- 
part  need  not  again  be  described  but 
must  t>e  identified  as  such. 

(2)  A  description  of  all  replacement 
exhaust  systems  to  be  distributed  in 
commerce  by  the  manufacturer  (in- 
cluding those  exhaust  systems  not  in- 
tended for  use  on  federally-regulated 
motorcycles).  The  Sound  Level  Degra- 
dation Factor  (see  §205.173-5)  and 
part  number  for  each  exhaust  system 
category  that  is  designed  and  market- 
ed for  a  federaUy-regiilated  motorcy- 
cle. The  manufacturer  may  satisfy  the 
exhaust  system  description  require- 
ments of  this  paragraph  by  submitting 
as  part  of  the  production  verification 
report  a  copy  of  his  sales  data  litera- 
ture that  describes  his  product  line  (by 
part  number)  including  options:  Pro- 
vided, that  this  literature  is  supple- 
mented ^th  any  additional  informa- 
tion necessary  to  fulfill  the  require- 
ments of  this  section. 

(3)  The  following  information  for 
each  noise  emission  test  conducted: 

(i)  The  individual  record  for  the  test 
vehicles  required  by  §  205.172(aK2)  for 
aU  official  tests  conducted  in  accor- 
dance with  §205.168-8  including,  for 
each  invalid  test,  and  the  reason  for 
invalidation; 

(ii)  A  complete  description  of  any 
preparation,  maintenance,  or  testing 
which  was  performed  on  the  test  mo- 
torcycle or  the  test  replacement  ex- 
haust system  and  which  will  not  be 
performed  on  all  other  production  ve- 
hicles or  exhaust  systems:  and 

(ill)  The  reason  for  replacement, 
where  a  substitute  exhaust  system  or 


replacement  motorcycle  was  neces- 
sary, and  test  results,  if  any,  for  re- 
placed exhaust  systems  and  motorcy- 
cles. 

(4)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  Appendix  I. 

(5)  The  following  statement  and  en- 
dorsement: 

Thia  report  ta  submitted  pursuant  to  Sec- 
tion 8  and  Section  13  of  the  Noise  Control 
Act  of  1973.  All  testing  for  which  daU  is  re- 
ported herein  was  conducted  In  strict  con- 
formance with  applicable  regulations  under 
40  CFR  Part  206.  All  the  daU  reported 
herein  Is  a  true  and  acciutite  representation 
of  such  testing.  All  other  information  re- 
ported herein  is.  to  the  best  of 


(company  name) 

Imowledge.  true  and  acciu^te.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu- 
lations thereunder. 


(authorised  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verifica- 
tion reports  for  portions  of  his  product 
line  as  provided  for  in  paragraph  (a)  of 
this  section,  information  provided  in 
previous  reports  need  not  be  resubmit- 
ted: except,  that  information  neces- 
sary to  update  or  make  current  previ- 
ously submitted  information  must  be 
submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-4    Test  cxhaiut  ■yitem  mmple  se- 
lection. 

A  test  replacement  exhaust  system 
for  which  production  verification  test- 
ing is  required  by  §  205.168-2  shall  be  a 
replacement  exhaust  system  of  the 
subject  category  which  has  been  as- 
sembled using  the  manufacturer's 
normal  production  pr(x:esses  and  will 
be  sold  or  offered  for  sale  in  com- 
merce. 

(Sees.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909.  4912).) 

§205.168-5    Test  exhaust  system  prepara- 
tion. 

(a)  Prior  to  the  official  test,  the  test 
exhaust  system  selected  in  accordance 
with  §  205.168-4  shall  not  be  prepared, 
tested,  modified,  adjusted,  or  main- 
tained in  any  maimer  unless  such  ad- 
justments, preparation,  modification 
or  tests  are  part  of  the  manufacturer's 
prescribed  manufsurturing  and  inspec- 
tion procedures,  and  are  documented 
in  the  manufacturer's  internal  ex- 
haust system  assembly  an^  inspection 


procedures  or  unless  such  adjustments 
or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(b)  No  quality  control,  testing,  as- 
sembly or  selection  procedures  shall 
be  used  on  the  completed  exhaust 
system  or  any  portion  thereof,  includ- 
ing parts  and  subassemblies,  that  will 
not  normally  be  used  during  the  pro- 
duction and  assembly  of  all  other  ex- 
haust systems  of  the  category  which 
will  be  (iistributed  In  commerce,  unless 
such  procedures  are  required  or  per- 
mitted under  this  subpart  or  are  ap- 
proved in  advance  by  the  Administra- 
tor. 

(Sec.  13  of  the  Noise  Control  Act  (42  D.S.C. 
4912).) 

f  205.168-6    Test  motorcycle  selection. 

Test  motorcycles  to  be  used  for  pro- 
duction verification  testing  of  replace- 
ment exhaust  systems  shall  be  of  the 
subject  class  which  has  been  assem- 
bled using  the  manufacturer's  normal 
production  processes,  in  stock  configu- 
ration including  exhaust  system,  and 
sold  or  offered  for  sale  in  commerce. 
These  test  motorcycles  shall  have  a 
stationary  sound  level  which  is  equal 
to  or  no  more  than  3  dB(A)  below  the 
stationary  sound  level  value  displayed 
on  the  lal>el  of  the  motorcycle. 

(Sees.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

S  205.168-7    Test  motorcycle  preparation. 

(a)  Prior  to  the  official  test,  the  test 
motorcycle  selected  in  accordance  with 
§205.168-6  shall  not  be  prepared, 
tested,  modified,  adjusted,  or  main- 
tained in  any  manner  unless  such  ad- 
justments, preparation,  modification. 
or  tests  are  part  of  the  original  equip- 
ment manufacturer's  prescribed  manu- 
facturing and  inspection  procedures, 
and  dcxmmented  in  the  manufacturer's 
internal  motorcycle  assembly  and  in- 
spection procedures  or  unless  such  ad- 
justments or  tests  are  required  or  per- 
mitted ujider  this  subpart  or  are  ap- 
proved in  advance  by  the  Administra- 
tor. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  be  Installed  on 
the  motorcycle:  provided,  that  such 
equipment  or  fixtures  shall  have  no 
effect  on  the  noise  emissions  of  the 
motorcycle,  as  determined  by  the  mea- 
surement methodology. 

(c)  In  the  even  of  a  motorcycle  mal- 
function (I.e..  failure  to  start,  etc.) 
maintenance  that  Is  necessary  may  be 
performed  to  enable  the  vehicle  to  op- 
erate in  a  normal  manner  Provided 
that  such  maintenance  is  documented 
aind  reported  in  the  final  report  pre- 
pared and  submitted  in  accordance 
with  this  subpart. 

(d)  No  quality  control,  testing,  as- 
sembly or  selection  procedures  shall 
be  used  on  the  test  vehicle  or  any  por- 
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tion  thereof,  including  parts  and  su- 
bassemblies, that  will  not  normally  be 
used  during  the  production  imd  assem- 
bly of  all  other  motorcycles  of  that 
class  which  wfll  be  distributed  In  com- 
merce, unless  such  procedures  are  re- 
quired or  permitted  under  this  subpart 
or  are  approved  in  advance  by  the  Ad- 
ministrator, 

(Sec.  13  of  the  Hoise  Oontrbl  Act  (42  U.S.C. 
4912).) 

§205.168-8    Testiag. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  on  the  test  motorcycle 
before  installing  his  replacement  ex- 
haust system  in  accordance  with  the 
stationary  test  procedure  specified  in 
appendix  1-2.  or.  at  his  option,  may 
proceed  directly  with  the  require- 
ments of  paragraph  (c)  of  this  section. 
The  test  motorcycle  must  exhibit  a 
stationary  sound  level  equal  to  or  no 
more  than  3  dB(A)  below  the  station- 
ary sound  level  labeled  value  appear- 
ing on  the  motorcycle  [except  as  pro- 
vided for  in  paragraph  (c)  of  this  sec- 
tion]. Manufuacturers  of  replacement 
exhaust  systems  designed  and  market- 
ed for  street  motorcycles  that  meet 
the  definition  of  §205.151(a)(2)(ii) 
(Moped-type  street  motorcycles)  must 
prooeed  (llrectly  with  the  require- 
ments of  p^aragraph  (c)  of  this  section. 

(b)  The  manufacturer  of  the  replace- 
ment exhaust  system  shall  (conduct 
one  valid  test  in  accordance  with  the 
stationary  test  procedure  specified  in 
appendix  1-2  the  test  motorcycle  with 
his  replacement  exhaust  system  in- 
stalled in  place  of  the  original  equip- 
ment exhaust  system.  Components 
shall  be  tested  as  provided  for  in 
§  205.168-2(d).  The  test  values  for  that 
test  motorcycle  with  the  replacement 
exhaust  system  shall  equal  or  be  lower 
than  the  stationary  sound  level  ap- 
pearing on  the  motortfycle  labeL 

(c)  If  the  replacement  exhaust 
system  does  not  meet  the  require- 
ments of  paragraph  (b)  of  this  section, 
or  if  the  manufacturer,  at  his  option, 
decides  to  initiate  testing  under  this 
paragraph  he  may  conduct  one  valid 
test  in  accordance  with  the  accelera- 
tion test  procedure  specified  In  appen- 
dix I-l  to  determine  if  the  motorcycle 
meets  Federal  standards  with  the 
original  equipment  exhaust  system.  If 
the  motorcycle  meets  applicable  noise 
standards  it  may  be  used  as  a  test  mo- 
torcycle to  (induct  a  valid  test  in  ac- 
cordance with  the  requirements  of  ap- 
pendix I-l  with  the  replacement  ex- 
haust system  Installed  in  place  of  the 
original  equipment  exhaust  ss^stem. 
Components  shall  be  tested  as  pro- 
vided for  in  §  205.168-2(d).  In  order  to 
be  considered  a  passing  exhatist 
system,  the  teat  values  for  the  test  mo- 
torcycle with  the  replacement  exhaust 
system  must  not  exceed  the  applicable 
standard  (§  20S.167)  minus  the  Sound 
Level  Degradation  Factor  as  deter- 
mined in  §  20S.173-f . 


(d)  No  maintenance  will  be  per- 
formed on  test  motorcycles  or  test  re- 
placement exhaust  systems  except  as 
provided  for  by  §205.168-5  and 
§  205.168-7. 

(e)  In  the  event  a  motorcycle  or  test 
replacement  exhaust  system  is  unable 
to  complete  the  emission  test,  the  mo- 
torcycle or  exhaust  system  may  be 
substitutecL  Any  suljstitute  motorcycle 
or  exhaust  system  will  be  a  production 
motorcycle  or  exhaust  system  of  the 
same  model  as  the  motorcycle  or  ex- 
haust system  that  was  replaced  and 
will  be  subject  to  all  the  provisions  of 
these  regulations.  Any  replacement 
shall  l>e  reported  in  the  production 
verification  report  including  the 
reason  for  the  replacement. 

(f)  In  the  event  an  exhaust  system 
category  fails  to  comply  with  the  re- 
quirements of  this  section  when  tested 
in  a(xx)rdance  with  the  procedures 
specified  in  paragraphs  (b)  or  (c)  of 
this  section,  the  manufacturers  may 
proceed  in  accordance  with  §205.168- 
2(f)  of  this  subpart. 

(Sec.  13  of  the  Noise  Ckmtrol  Act  (42  U.S.C. 
4912).) 

§205.168-9  Addition  of.  changes  to  and 
deviation  from  an  exhaust  system  cate- 
gory during  the  calendar  year. 

(a)  Any  change  to  a  replacement  ex- 
haust system  category  with  respect  to 
any  of  the  parameters  stated  in 
§205.168-2  shall  constitute  the  addi- 
tion of  a  new  and  separate  category  to 
the  manufacturer's  product  line. 

(b)  When  a  manufacturer  introduces 
a  new  category  to  his  product  line,  he 
shall  proceed  in  accordance  with 
§205.168-2. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§  205.168-10  Production  verification  based 
on  data  from  previous  calendar  years. 

(a)  Production  verification  of  each 
category  will  be  required  at  the  begin- 
ning of  each  calendar  year  except  that 
in  certain  instances,  the  Administra- 
tor, upon  request  by  the  manufactur- 
er, may  permit  the  use  of  production 
verification  data  for  specific  categories 
from  previous  production  verification 
reports.  Considerations  relevant  to  his 
decision  may  include,  but  are  not 
limited  to: 

(1)  The  level  of  the  standard  in 
effect  for  the  year  in  question; 

(2)  Performance  based  on  produc- 
tion veriflcatiixi  data  for  previous 
years; 

(3)  Perfonnance  based  on  data  ob- 
tained frcxn  selective  enforcement 
testing  during  previous  years; 

(4)  The  number  and  type  of  noise 
emission  design  changes  incorporated 
in  the  new  model  motorcycles;  and 

(5)  The  number  and  type  of  noise  at- 
tenuation design  changes  incorporated 
In  the  new  model  exhaust  systems. 


<Sec.  13  of  the  Noise  Ctxitrol  Aot  (42  D.S.C. 
4912).) 


§  205.168-11    CessatioB  of  distributkHi. 

(a)  If  a  category  of  replacement  ex- 
haust systems  is  found  to  be  non-con- 
forming ta  this  subpart  by  reason  of 
failure  to  be  properly  verified  or  la- 
beled, as  required  by  §205.168-2  and 
§  205.169.  the  Administrator  may  Issue 
an  order  to  the  manufacturer  to  cease 
to  distribute  In  commerce  exhaust  sys- 
tems of  that  category.  However,  such 
an  order  shall  not  be  issued  if  the 
manufacturer  has  made  a  good  faith 
attempt  to  properly  production  verify 
the  category.  The  burden  of  establish- 
ing such  good  faith  shall  rest  with  the 
manufacturer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportunity  for  a 
hearing. 

(Sec.  11  of  the  Noise  Control  Act  (42  DJ3.C. 
4910).) 

§  205.169    Labeling  requirements. 

(a)  The  manufacturer  of  any  prod- 
uct (including  the  manufacturer  of 
newly  produced  motorcycles)  subject 
to  the  provisions  of  this  subpart  shall, 
at  the  time  of  manufacture,  affix  a 
permanent,  legible  label,  or  mark  of 
the  type  and  In  the  maimer  described 
below,  containing  the  Information  her- 
einafter provided,  to  all  such  exhaust 
systems  or  exhaust  system  compo- 
nents to  be  distributed  in  commerce. 
The  labels  or  marks  shall  be  affixed  in 
such  a  manner  that  they  cannot  be  re- 
moved without  destrojrlng  or  defacing 
them,  and  shall  not  be  appUed  to  any 
part  which  is  easily  detached  from 
such  product. 

(b)  The  label  or  mark  shall  be  in  a 
reawlily  visible  position  when  the  prod- 
uct is  installed  on  all  motorcycles  for 
which  it  is  designed  and  maiiieted. 

(c)  All  required  language  shall  be  let- 
tered in  the  English  language  in  block 
letters  and  numerals  in  a  color  that 
contrasts  with  the  background  of  the 
labeL 

(d)  The  label  or  mark  shall  contain 
the  following  information: 

(1)  For  exhuast  systems  subject  to 
the  noise  emission  standards  of 
§  205.167: 

(i)  F*ull  corporate  name  and  trade- 
mark of  manufacturer, 

(li)  Month  and  year  of  manufacture: 

(ill)  The  following  statement: 

(A)  For  exhaust  systems  instaUed  on 
new  street  motorcycles  at  the  time  of 
purchase  or  exhaust  systems  which 
are  identic^  to  systems  Installed  on 
new  street  motorcycles  at  the  time  of 
purchase,  the  statement: 

This  original  equipment  exhaust  system, 
when  installed  on  (list  of  motorcycles  by 
manufacturer,  model  and  model  year),  con- 
forms to  U.S.  EPA  Noise  Regulations  appli- 
cable to  Street  Motorcycles. 

(B)  For  exhaust  systems  installed  on 
new  off-road  motorcycles  at  the  time 
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of  purchase  or  exhaust  systems  which 
are  identical  to  systems  installed  on 
new  off-road  motorcycles  at  the  time 
of  purchase,  the  statement: 

This  original  Miuipment  exhaust  system, 
when  Installed  on  (list  of  motorcycles  by 
manufacturer,  model  and  model  year),  con- 
forms to  VB.  EPA  Noise  Regulations  appli- 
cable to  Off-road  Motorcycles. 

(C)  For  replacement  exhaust  sys- 
tems and  replacement  exhaust  system 
components  designed  and  marketed 
for  use  on  street  motorcycles,  the 
statement: 

This  product,  when  installed  on  (list  of 
motorcycles  by  manufacturer,  model  and 
model  year),  conforms  to  U.S.  EPA  Noise 
RegTilations  applicable  tcf  Street  motorcy- 
cles. 

(D)  For  replacement  exhaust  sys- 
tems and  replacement  exhaust  system 
components  designed  and  marketed 
for  use  of  off-road  motorcycles,  the 
statement: 

This  product,  when  installed  on  (list  of 
motorcycles  by  manufacturer,  model  and 
model  year),  conforms  to  n.S.  EPA  Noise 
Regulations  applicable  to  Of  f -road  motorcy- 
cles. 

(E)  For  exhaust  system  components 
designed  and  marketed  for  street  mo- 
torcycles, and  tested  in  accordance 
with  $205,168  as  a  constituent  of  a 
complete  exhaust  system  comprising 
non-orlginal  equipment  components 
(other  than  itself),  as  provided  for  in 
S  205.167(bK3).  the  statement: 

This  product,  when  installed  with  the  fol- 
lowing components  (list  components  by 
manufacturer  and  type)  on  (list  of  motorcy- 
cles by  manufacturer,  model  and  model 
year),  conforms  to  VS.  EPA  Noise  Regula- 
,tlons  applicable  to  Street  motorcycles.  Use 
on  motorcycles  subject  to  EPA  Noise  Regu- 
lations without  the  designated  components 
constitutes  tampering  and  is  a  violation  of 
Federal  law  unless  it  can  be  shown  that 
such  use  does  not  cause  the  motorcycle  to 
exceed  applicable  Federal  standards. 

(F)  For  exhaust  system  components 
designed  and  marketed  for  off-road 
motorcycles,  and  tested  in  accordance 
with  §205.168  as  a  constituent  of  a 
complete  exhaust  system  (X)mpristng 
non-original  equipment  components 
(other  than  itself),  as  provided  for  in 
5  205.187(bX3).  the  statement: 

This  product,  when  installed  with  the  fol- 
lowing components  (list  components  by 
manufacturer  and  type)  on  (list  of  motorcy- 
cles by  manufacturer,  model  and  model 
year),  conforms  to  U.S.  EPA  Noise  Regula- 
tions applicable  to  Off-road  motorcycles. 
Use  on  motorcycles  subject  to  EPA  Noise 
Regulations  without  the  designated  compo- 
nents constitutes  tampering  and  is  a  viola- 
tion of  Federal  law  unless  it  can  be  shown 
ttuit  such  use  does  not  cause  the  motorcycle 
to  exceed  applicable  Federal  standards. 

(2)  For  exhaust  systems  designed 
solely  for  use  on  competition  motorcy- 
cles (as  defined  by  S  205.151(a)  (3)  and 
lo  designated  and  labeled  by  the  man- 
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ufacturer)  that  do  not  conform  t^  the 
standards  for  this  regtilation^T)  the 
statement: 

This  product  is  designed  for  use  on  elosed 
course  competition  motorcycles  only  and 
does  not  conform  to  UjB.  EPA  noise  emis- 
sion standards.  Use  on  motorcycles  subject 
to  EPA  noise  regulations  constitutes  tam- 
pering and  is  a'  violation  of  Federal  law 
unless  it  can  be  shown  that  such  use  does 
not  cause  the  motorcycle  to  exceed  applica- 
ble Federal  standards. 

(3)  For  exhaust  systems  designed 
solely  for  use  on  motorcycles  manufac- 
tured before  January  1.  1980;  the 
statement: 

This  product  is  designed  for  use  on  pre- 
1980  model  year  motorcycles  only  and  does 
not  conform  to  U.S.  EPA  noise  emission 
standards.  Use  on  motorcycles  subject  to 
EPA  noise  regulations  constitutes  tamper- 
ing and  is  a  violation  of  Federal  law  unless 
It  can  be  shown  that  such  use  does  not 
cause  the  motorcycle  to  exceed  applicable 
Federal  standards. 

(4)  For  replacement  exhaust  systems 
manufactured  in  the  United  States 
solely  for  use  outside  the  U.S.  and  not 
conforming  to  the  noise  emissions 
standards  for  this  regulation;  the 
statement: 

For  E^xport  Only. 

(Sec.  13  of  the  Noise  Control  Act  (42  n.S.C. 
4912).) 

S  205.170    Testing  by  the  Administrator. 

(a)  (1)  The  Administrator  may  re- 
qtiire  that  any  replacement  exhaust 
system  to  be  tested  pursuant  to  these 
regulations  or  any  untested  replace- 
ment exhaust  systems  be  submitted  to 
him,  at  such  place  and  time  as  he  may 
designate  for  the  purpose  of  conduct- 
ing tests  in  accordance  with  the  test 
procedures  described  in  Appendix  I  to 
determine  whether  such  replacement 
exhaust  systems  conform  to  appli(»ble 
regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at 
the  manufacturer's  facility,  in  which 
case  instnmientation  and  equipment 
of  the  type  required  by  these  regula- 
tions shall  be  made  available  by  the 
manufacturer  for  test  operations.  The 
Administrator  may  conduct  such  tests 
with  his  own  equipment,  which  shall 
equal  or  exceed  the  performance  speci- 
fications of  the  instrumentation  and 
equipment  specified  by  the  Adminis- 
trator in  these  regulations. 

(b)  (1)  If.  based  on  tests  (»)nducted 
by  EPA  or  on  other  relevant  informa- 
tion, the  Administrator  determines 
that  the  test  facility  does  not  meet  the 
requirements  of  Appendix  I  (including 
any  alternative  procedures  that  may 
be  approved  thereunder)  he  will  notify 
the  manufacturer  in  writing  of  his  de- 
termination and  the  reasons  therefor. 

(2)  After  the  notification  in  para- 
graph (bXl)  of  this  section,  no  data 
derived  from  the  subject  test  facility 


wfl]  be  acceptable  for  the  purpose  of 
this  part  and  the  Administrator  may 
issue  an  order-to  the  manufacturer, 
with  respect  to  the  replacement  ex- 
haust system  category  in  question,  to 
cease  to  distribute  in  commerce  re- 
placement exhaust  systems  of  such 
category:  Except,  that  any  such  order 
shall  be  issued  only  after  notice  and 
opportunity  for  a  hearing.  Such  notifi- 
cations may  be  included  in  any  notifi- 
cation under  paragraph  (b)(1)  of  this 
section.  A  manufacturer  may  request 
that  the  Administrator  grant  a  hear- 
ing. Such  request  shall  be  made  not 
later  than  fifteen  (15)  days,  or  other 
such  period  as  may  be  allowed  by  the 
Administrator,  subsequent  to  notifica- 
tion of  the  Administrator's  intent  to 
issue  an  order  to  cease  to  distribute. 

(3)  The  manufacturer  may  request 
in  writing  that  the  Administrator  re- 
consider his  determination  in  para- 
graph (b)(1)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the 
test  facility  and  such  changes  have  re- 
solved the  reasons  for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination 
with  regard  to  the  requallfication  of 
the  test  facility  within  10  days  of  the 
manufacturer's  request  for  reconsider- 
ation pursuant  to  paragraph  (bK3)  of 
this  section. 

(Sees.  11  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4910,  4912).) 

$205,171     Selective    enforcement    auditing 
requirements. 

9  205.171-1    Test  request 

(a)  The  Administrator  will  request 
all  testing  under  this  subpart  by 
means  of  a  test  request  addressed  to 
the  manufacturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  En- 
forcement or  his  designee.  The  test  re- 
quest will  be  delivered  by  an  EPA  En- 
forcement Officer  to  the  plant  man- 
ager or  other  responsible  official  as 
designated  by  the  manufactxu^r. 

(c)  The  test  request  wUl  specify  the 
replacement  exhaust  system  category, 
model  and  model  year  of  motorcycle 
selected  for  testing,  the  group  selected 
for  testing,  the  test  sample  size,  the 
test  pr(x:edure  (stationary  or  accelera- 
tion), the  manufacturer's  plant  or 
storage  facility  from  which  the  ex- 
haust systems  must  be  selected,  the 
method  of  selection  and  the  time  at 
which  exhaust  systems  must  be  select- 1 
ed.  The  test  request  will  also  provide 
for  situations  in  which  the  selected  ex- 
haust system  is  unavailable  for  test- 
ing. The  test  request  may  include  an 
alternative  exhaust  system  category 
selected  for  testing  In  the  event  that 
exhaust  systems  of  the  first  specified 
category  are  not  available  for  testing 
because  the  exhaust  systems  are  not 
being  manufactured  at  the  specified 


plant  tr  are  not  being  manufactured 
during  the  specified  time  or  are  not 
being  stored  at  the  specified  plant  or 
stottLge  facility. 

(d)(1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  re- 
quest shall  be  Initiated  within  such 
period  as  is  specified  within  the  test 
request.  Such  test  initiation  may  be 
delayed  for  increments  of  24  hours  or 
one  business  day  where  ambient  test 
site  weather  conditions  in  any  24-hour 
period  do  not  permit  testing:  Provided, 
that  the  ambient  test  site  weather 
conditions  for  that  pericxi  are  record- 
ed. 

(2)  The  manufacturer  shall  complete 
noise  emission  testing  on  a  minimum 
of  fifteen  (15)  exhaust  systems  If  the 
stationary  test  procedure  is  required, 
or  five  (5)  exhaust  systems  per  day  if 
the  acceleration  test  procedure  is  re- 
quired, unless  otherwise  provided  for 
by  the  Administrator  or  unless  ambi- 
ent test  site  conditions  only  permit  the 
testing  of  a  lesser  number  Provided, 
that  ambient  test  site  weather  condi- 
tions for  that  period  are  recorded. 

(3)  The  manufacturer  will  be  al- 
lowed 24  hours  to  ship  exhaust  sys- 
tems from  a  test  sample  to  the  testing 
facility  if  the  facility  is  not  located  at 
the  plant  or  in  close  proximity  to  the 
plant:  Except,  that  the  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer  accompa- 
nied by  a  satisfactory  Justification. 

(e)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  into  commerce  exhaust  ss^- 
tems  of  a  specified  category  being 
manufactured  at  a  particular  facility 
if: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
request  Issued  by  the  Administrator 
pursuant  to  this  section;  or 

(2)  The  manufacturer  fails  to 
comply  with  any  of  the  requirements 
of  this  section. 

(f)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (e)  of 
this  section  if  such  refusal  is  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer  which 
renders  it  impossible  to  comply  with 
the  provisions  of  a  test  request  or  an^ 
other  requirements  of  this  section. 
Such  conditions  and  circumstances 
shall  incluO^,  but  are  not  limited  to. 
any  imcontrollable  factors  which 
result  in  the  temporary  imavailabllity 
of  equipment  and  personnel  needed  to 
conduct  the  required  tests,  such  as 
equipment  breakdown  qr  failure,  or  ill- 
ness of  personnel,  but  shall  not  in- 
clude failure  of  the  manufacturer  to 
adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing 
the  presence  of  the  conditions  and  cir- 
cumstances required  by  this  para- 
graph. 
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(g)  Any  such  order  shall  be  Issued 
only  after  a  notice  and  opportunity  fok 
a  hearing.  | 

(Sees.  11.  13  of  the  Noise  Contml  Act  (42 
U.S.C.  4912).) 

9  205.171-2    Test  exhaust  system  sample  se- 

lection. 

(a)  Exhaust  systems  comprising  the 
test  sample  that  are  required  to  be 
tested  pursuant  to  a  test  request  in  ac- 
cordance with  this  subpart  will  be  se- 
lected in  the  manner  specified  in  the 
test  request  from  a  group  of  exhaust 
systems  of  the  category  specified  in 
the  test  request.  If  the  test  request 
specifies  that  the  exhaust  systems 
comprising  the  test  sample  must  be  se- 
lected randomly,  the  test  request  will 
specify  the  size  of  the  group  and  how 
it  is  to  be  selected.  Random  selection 
will  be  achieved  by  sequentially  num- 
bering all  of  the  exhaust  systems  in 
the  group  and  then  using  a  table  of 
random  numbers  to  select  the  number 
of  exhaust  systems  as  specified  by  the 
Administrator  In  the  test  request.  An 
alternative  random  selection  plan  may 
be  used  by  a  manufacturer:  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  exhaust  systems 
must  be  randomly  selected,  the  manu- 
facturer shall  select  test  exhaust  sys- 
tems (»nsecutlvely.  The  provisions  of 
$205,168-4  shall  also  pertain  to  this 
Section. 

(b)  The  Acceptable  Quality  Level  is 

10  percent-  That  is,  at  least  90  percent 
of  a  manufacturer's  production  of  ex- 
haust systems  that  are  designed  and 
marketed  for  a  class  of  Federally  regu- 
lated motorcycles  must  meet  the  re- 
quirements of  §205.171-6  in  order  to 
not  fall  the  audit.  The  appropriate 
sampling  plan  used  to  determine 
whether  the  manufacturer  is  produc- 
ing at  the  designated  AQL  are  con- 
tained In  Appendix  II,  Table  V. 

(c)  The  test  exhaust  systems  of  the 
category  selected  for  testing  shall 
have  been  assembled  by  the  manufac- 
turer for  distribution  in  (commerce 
using  the  manufacturer's  normal  pro- 
duction process. 

(d)  Unless  otherwise  Indicated  in  the 
test  request,  the  manufacturer  will 
select  the  test  sample  from  the  pro- 
duction group  next  scheduled  after  re- 
ceipt of  the  test  request,  of  the  catego- 
ry specified  In  the  test  request. 

(e)  Unless  otherwise  indicated  In  the 
test  request,  the  manufacturer  shall 
select  the  exhaust  systems  designated 
in  the  test  request  for  testing. 

(f )  At  their  discretion.  EPA  Enforce- 
ment Officers,  rather  than  the  manu- 
facturer, may  select  the  exhaust  sys- 
tems designated  in  the  test  request. 

(g)  The  manufacturer  will  keep  on 
hand  all  exhaust  systems  In  the  test 
sample  until  such  time  as  the  category 
is  acc^epted  or  rejected  In  acxordance 
with  S  205.171-8:  Except,  that  exhaust 
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systems  actually  tested  aiid  found  to 
be  In  (x>nfonnanc%  with  these  regula- 
tions need  not  be  kept. 

(Sec.  13  of  the  Noise  Control  Act  (42  D.S.C. 
4912).) 

» 

§205.171-3    Test  motorcycle  sample  selec- 
tion. 

A  test  motorcycle  to  be  used  for  se- 
ledtive  enforcement  audit  testing  of  re- 
placement exhaust  systems  shall  be  a 
motorcycle  of  the  subject  class  which 
has  been  assembled  using  the  manu- 
factiu^r's  normal  production  prcxiess, 
in  stcx:k  configuration  Inclucfing  ex- 
haust system,  and  sold  or  offered  for 
sale  in  comment.  The  stationary 
sound  level  of  the  test  motorcycle 
must  be  equal  to  or  no  more  than  3 
dB(A)  below  the  stationary  sound 
level  value  displayed  on  the  label  of 
the  motorcycle  If  the  stationary  test  is 
required.  If  the  acceleration  test  Is  re- 
quired, the  motorcycle  must  be  tested 
in  accordance  with  the  acceleration 
test  and  must  meet  applicable  stan- 
dards to  be  acceptable. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJB.C. 
4912).) 

§205.171-4    Test  exhaust  system  prepara;- 
tion. 

Prior  to  the  official  test,  the  test  ex- 
haust system  selected  In  accordance 
with  §  205.171-2  will  be  prepared  in  ac- 
cordance with  $  205.168-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.171-5    Test  motorcycle  preparation. 

Prior  to  the  official  test  the  test  mo- 
torcycle selected  in  accordance  with 
§205.171-3  will  be  prepared  in  accor- 
dance with  §  205.168-7. 

(Sec.  13  of  the  Noise  C^ontrol  Act  (42  n.8.C. 
4912).) 

§205.171-6    Testing.  | 

(a)  The  manufacturer  shall  conduct 
one  valid  test  on  the  test  motorcycle 
before  installing  his  replacement  ex- 
haust system  in  accordance  with  the 
test  procedure  specified  in  §205.171-1 
of  the  test  request. 

(b)  The  manufacturer  of  the  replace- 
ment exhaust  system  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedure  specified  in  the  test  re- 
quest for  each  exhaust  system  selected 
for  testing  pursuant  to  this  subpart. 

(c)  No  maintenance  will  be  per- 
formed on  test  exhaust  systems  except 
as  provided  for  by  §205.171-4.  In  the 
event  an  exhaust  system  is  unable  to 
complete  the  emission  test,  the  manu- 
facturer may  replace  the  exh&ust 
system.  Any  replacement  exhaust 
system  will  be  a  production  exhaust 
system  of  the  same  category  as  the  re- 
placed exhaust  system.  It  will  be  ran- 
domly selected  from  the  group  and 
will  be  subject  to  all  the  provisions  of 
these  regtilations. 
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(d)  If  the  acceleration  test  procedure 
Is  specified  in  the  test  request,  in  order 

•  to  be  considered  a  passing  exhaust 
system,  the  measured  exhaust  system 
sound  level  must  not  exceed  the  appli- 
cable standard  minus  the  Sound  Level 
Degradation  Factor. 

(e)  If  the  stationary  test  procedure  is 
specified  in  the  test  request,  in  order 
to  be  considered  a  passing  exhaust 
system,  the  measured  exhaust  system 
sound  level  must  not  exceed  the  sta- 
tionary sound  level  value  appearing  on 
the  motorcycle  label. 

(Sec.  13  of  the  Noiae  Control  Act  (42  U.S.C. 
4913).) 

f  285.171-7    Reporting  of  the  test  results. 

(aKl)  The  manufacturer  shall 
submit  a  copy  of  the  test  report  for  all 
testing  conducted  pursuant  to 
§205.171  at  the  conclusion  of  each  24- 
hour  period  during  which  testing  is 
done. 

(2)  For  each  test  conducted  In  accor- 
dance with  this  section  the  manufac- 
turer will  provide  the  following  infor- 
mation: 

(I)  Category  identification; 

(II)  Year,  manufacturing  date,  serial 
number  and  model  of  exhaust  system: 

(iii)  Year,  make,  serial  number,  and 
model  of  test  motorcycle; 

<iv)  Test  result  of  the  test  motorcy- 
cle before  instaUation  of  replacement 
exhaust  system: 

(v)  Test  results  for  replacement  ex- 
haust system  by  serial  number,  and 

(vi)  Sound  Level  Degradation  Factor 
for  exhaust  system. 

(3)  The  first  test  report  for  the  test 
•ample  will  contain  a  listing  of  all 
serial  numbers  of  exhaust  systems  in 
that  sample. 

(b)  In  the  case  where  an  EPA  En- 
forcement Officer  is  present  during 
testing  required  by  this  subpart,  the 
written  reports  requested  in  para- 
graph (a)  of  this  section  may  be  given 
directly  to  the  Enforcement  Officer. 

(c)  Within  5  days  after  completion  of 
testing  of  all  exhaust  systems  in  a  test 
sample,  the  manufacturer  shall  submit 
to  the  Administrator  a  final  report 
which  will  include  the  information  re- 

r  quired  by  the  test  request  in  the 
format  stipulated  in  the  test  request 
in  addition  to  the  following;  | 

(1)  The  name,  location,  and  descrip- 
tion of  the  emission  test  facility(s) 
which  meets  the  specifications  of  Ap- 
pendix I  and  were  utilized  to  conduct 
testing  reported  pursuant  to  this  sec- 
tion; Except,  that  4  test  facility  that 
has  been  described  In  a  previous  sub- 
mission under  this  subpart  need  not 
•gain  l>e  described,  but  must  be  identi- 
fied as  sucli: 

(2)  A  description  of  the  ranclom  ex- 
haust system  selection  method,  if 
used,  referencing  any  tables  of  random 
numbers  and  name  of  the  person  in 
charge  of  the  rand<xn  number  selec- 
tion. 
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<3)  The  following  Information  for 
each  noise  emission  test  conducted: 

(I)  The  completed  data  sheet  re- 
quired by  section  S  205.172-1  for  all 
noise  emission  tests  including  for  each 
invalid  test,  the  reason  for  invalida- 
tion: 

(II)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  or  testing  which  was 
I>erformed  on  the  test  exhaust  system 
or  test  motorcycle  and  will  not  be  per- 
formed on  all  other  production  ex- 
haust systems  or  motorcycles;  and, 

(ill)  The  reason  for  replacement  and 
the  test  results  for  the  replaced  ex- 
haust system  or  motorcycle. 

(4)  A  complete  description  of  the 
sound  Instrumentation  system  If  other 
than  those  specified  in  Appendix  I. 

(5)  The  following  statement  and  en- 
dorsement: 

This  report  ts  8ubmitt«d  pursusmt  to  sec- 
tion 8  and  secUon  13  of  the  Noiae  C^ontrol 
Act  of  1972.  All  tesUng  for  which  daU  is  re- 
ported herein  was  conducted  In  strict  con- 
formance with  applicable  regulations  under 
40  CPR  205  et  seq.  All  the  data  reported 
herein  is  a  true  and  accurate  representation 
of  such  testing.  All  other  Information  re- 
ported herein  is.  to  the  best  of 


(Company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu- 
lations thereunder. 


(Authorked  representative) 

(Sec.  13  of  the  Noise  Control  Act  (42  UJB.C. 
4912).) 

5  205.171-8    Acceptance  and  rejection  of  an 
exhaust  system  category. 

(a)  The  exhaust  system  category  will 
be  accepted  or  rejected  based  upon  the 
nimiber  of  failing  exhaust  systems  in 
the  test  sample.  A  determination  of 
whether  an  exhaust  system  is  a  falling 
system  is  made  in  accordance  with 
procedures  in  1 205.171-6. 

(b)  If  the  number  of  failing  exhaust 
systems  in  the  test  sample  is  less  than 
the  rejection  number  specified  in  Ap^ 
pendlx  II.  table  V  for  the  appropriate 
test  sample  size  (the  size  specified  in 
the  lest  request),  the  exhaust  system 
category  is  accepted  and  no  further 
testing  is  required. 

(c)  If  the  niimber  of  falling  exhaust 
systems  in  the  test  sample  Is  equal  to 
or  greater  than  the  rejection  number 
for  the  appropriate  test  sample  size, 
the  exhauiit  system  category  is  reject- 
ed and  considered  in  noncompliance. 

(Sec.  13  of  the  Noise  Control  Act  (42  V&C. 
4912).) 

9  205.171-9    Coatinncd  testing. 

(a)  If  a  test  sample  is  rejected  In  ac- 
<x>rdance  with  paragraph  (c)  of 
9  205.171-8.  the  Administrator  may  re- 


quire continued  100  percent  testing  of 
all  exhaust  systems  of  that  category 
produced  at  that  plant  using  the  same 
test  procedure  that  was  specified  In 
the  test  request. 

(b)  If  a  test  sample  is  rejected  in  ac- 
cordance with  9  205.171-8  and  the  sta- 
tionary test  was  specified  in  the  test 
request,  the  manufacturer  may  show 
compliance  by  conducting  another 
audit  using  the  acceleration  test  on 
the  same  exhaust  systems  and  motor- 
cycles that  were  originally  tested.  The 
results  of  these  tests  shall  be  com- 
pared to  the  Federal  standard.  Accep- 
tance of  the  test  sample  is  made  under 
9  205.171-8.  If  the  test  sample  is  again 
rejected  In  accordance  with  this  para- 
graph, the  Administrator  may  require 
that  the  manufacturer  test  pursuant 
to  paragraph  (a)  of  this  section  using 
the  acceleration  test. 

(c)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent 
to  require  100  percent  testing  of  ex- 
haust systems  pursuant  to  paragraph 
(a)  of  this  se<;tlon. 

(d)  Any  tested  exhaust  system  which 
demonstrates  conformance  with  the 
labeled  value  of  the  motorcycle  it  is 
designed  and  marketed  for,  or  the  ap- 
pli(»ble  standards  may  be  distributed 
into  (M>mmerce. 

(e)  Any  knowing  distribution  into 
conunerce  of  an  exhaust  system  which 
does  not  comply  with  the  applicable 
stantards  is  a  prohibited  act. 

(Sec  13  of  the  Noise  Control  Act  (42  UJ5.C. 
4912).) 

9  205.171-10    Prohibition  m  distribution  in 
commerce;  manufactarcr's  remedy. 

(a)  The  Administrator  will  permit 
the  cessation  of  continuous  testing 
under  section  205.171-9  once  the  man- 
ufacturer has  taken  the  following  ac- 
tions: 

(1)  Submits  a  WTltten  report  to  the 
Administrator  which  identifies  the 
reason  for  the  non-compliance  of  the 
exhaust  systems,  describes  the  prob- 
lem and  describes  the  proposed  quality 
control  or  quality  assurance  remedies 
to  he  taken  by  the  manufacturer  to 
correct  the  problem,  or  follows  the  re- 
quirements for  an  engineering  change 
pursuant  to  9  205.168-9;  and 

(2)  Dtmon.strates  that  the  specified 
exhaust  system  category  has  passed  a 
retest  conducted  in  accordance  with 
9  205.171-9(b),  and  the  conditions 
specified  in  the  initial  test  request. 

(b)  Any  exhaust  system  failing  the 
prescribed  noise  emission  tests  con- 
ducted pursuant  to  this  subpart  may 
not  be  distributed  into  commerce  imtil 
netwssary  adjustments  or  repairs  have 
been  made  and  the  exhaust  system 
passes  a  rcteat. 

(c)  No  exhaust  systems  of  •  rejected 
test  sample  which  are  stlU  In  the 
hands  of  the  manufacturer  may  be  dis- 
tributed in  commerce  unless  the  man- 
ufacturer has  demonstrated  to  the  sat- 
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isfaction  of  the  Administrator  that 
such  exhaust  systems  do  in  fact  con- 
form to  the  regtilations:  Except,  that 
any  exhaust  system  that  has  been 
tested  and  does,  in  fact,  conform  with 
these  regulations  may  be  distributed 
into  commerce. 

(Sees.  11  and  13  of  the  Noise  Control  Act  (42 
UJS.C.  4910,  4912).) 

9  205.172    Maintenance  of  records:  submit- 
tal of  information. 

(a)  Except  as  otherwise  provided  for' 
in  the  regulation,  the  manufacturer  of 
any  new  exhaust  system  subject  to 
any  of  the  standards  or  procedures 
prescribed  in  this  subpart  shall  estab- 
lish, maintain  and  retain  the  following 
adequately  organized  and  indexed  re- 
cords: 

(1)  General  records: 

(i)  Identification  and  description  by 
category  parameters  of  all  exhaust 
systems  composing  the  manufacturer's 
product  line; 

(11)  A  description  of  any  procedures 
other  than  those  contained  in  these 
regulations  used  to  perform  noise  tests 
on  any  test  exhaust  system: 

(iii)  A  record  of  the  calibration  of 
the  acousti(»J  instrumentation  as  is  re- 
quired by  appendix  I; 

(iv)  A  record  of  the  date  of  manufac- 
<iu^^f  each  exhaust  system  subject  to 
this  part,  keyed  to  the  serial  number 
or  other  coded  identification  con- 
tained on  the  label  affixed  to  each  ex- 
haust system  pursuant  to  section 
205.169. 

(2)  Individual  records  for  test  ex- 
haust sjrstems: 

(1)  A  complete  record  of  all  noise 
emission  tests  performed  for  FV  and 
SEA  (except  tests  performed  by  EPA 
directly),  including  all  Individual  work- 
sheets or  other  documentation  relat- 
ing to  each  test,  or  exact  copies  there- 
of: 

(U)  A  record  of  the  information  re- 
quired to  l>e  recorded  pursuant  to  ap- 
pendix I:  and. 

(ill)  A  record  and  description  of  all 
repairs,  maintenance  and  other  servic- 
ing performed  for  PV  and  SEA,  giving 
the  date  and  time  of  the  maintenance 
or  service,  the  reason  for  It,  the  person 
authorizing  It,  and  the  names  of  super- 
visory personnel  responsible  for  the 
conduct  of  the  maintenance  or  service. 

(3)  A  properly  filed  production  ver- 
ification report  following  the  format 
prescribed  by  the  Administrator  in 
section  205.168-4  fulfUls  the  require- 
ments of  paragraphs  (a)(1)  (I).  (ID.  and 

^  (a)(2)  (I),  (ID  of  this  section;  and 
S  (4)  All  records  required  to  be  main- 
*  tained  imder  this  part  shall  be  re- 
tained by  the  manufacturer  for  a 
period  of  three  (3)  years  from  the  pro- 
duction verification  date.  Records  may 
be  retained  as  hard  copy  or  alternati- 
vely reduced  to  microfilm,  punch 
cards,  etc..  depending  on  the  record  re- 
tention procedures  of  the  manufactiu-- 
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er;  however,  all  the  Information  con- 
tained in  the  hard  copy  shall  be  re- 
tained In  the  alternative  method  if 
this  method  Is  used. 

(b)  The  manufacture  shall,  pursuant 
to  a  request  made  by  the  Administra- 
tor, submit  to  the  Administrator  the 
following  Information  with  regard  to 
new  exhaust  system  production: 

(1)  Number  of  exhaust  systems,  by 
category  scheduled  for  production  for 
the  time  period  designated  In  the  re- 
quest. 

(2)  Number  of  exhaust  systems,  by 
category  produced  during  the  time 
period  designated  in  the  request. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 


9  205.173    In-use  requirements. 


9205.173-1     Warranty. 

(a)  The  manufacturer  that  conducts 
production  verification  on  a  category 
shall  Include  the  following  statement 
pursuant  to  section  205.173-4  with 
each  product  of  that  category  the 
manufacturer  distributes  into  com- 
merce: I     I  I    <  I 

Noise  EMission  Warramtt 

[The  manufacturer]  warrants  that  his  ex- 
haust system,  at  time  of  sale,  will  not  cause 
any  Federally  regulated  motorcycle  for 
which  it  is  intended  to  exceed  the 
U.S.E.P.A.  Federal  noise  standards.  This 
warranty  extends  to  the  first  person  who 
buys  this  exhaust  system  for  purposes  other 
than  resale,  and  to  all  subsequent  buyers. 
Warranty    claims    should    be    directed    to 

.  (Manufacturer  shall  fill  in  this 

blank  with  his  name,  address  and  telephone 
number.) 

(b)  The  manufacturer  shall  submit  to  the 
Administrator  a  copy  of  all  information  of  a 
general  nature  provided  to  dealers  and 
other  agents  on  the  administration  or  cover- 
age of  the  noise  emission  warranty. 

Submission  should  be  sent  to:  ' 

Director.  Noise  -Enforcement  Division 
(EN-387),  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

'  I  I 

9  206.173-2    Tampering. 

The  manufacturer  who  conducts 
production  verification  of  a  category 
shall  include  the  following  statement 
pursuant  to  section  205.173-4  with 
each  product  of  that  category  the 
manufacturer  distributes  into  (jom- 
merce.  | 

Tampering  Prohibitioit  * 

Federal  law  prohibits  any  modification  tA 
this  exhaust  system  which  causes  the  mo- 
torcycle to  exceed  the  Federal  noise  stan- 
dard. Use  of  the  motorcycle  with  such  a 
modified  exhaust  system  is  also  prohibited. 

Acts  likely  to  constitute  tampering  include 
removal  or  puncturing  the  muffler,  baffles, 
header  pipes,  or  any  other  component 
which  conducts  exhaust  gases. 

(Sees.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909. 4912).)  (4  ^• 
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9  205.173-3    Warning  ttatement 

The  manufacturer  who  conducts 
production  verification  on  a  category 
shall  Include  the  following  statement 
pursuant  ta  9  205.173-4  with  each 
product  of  that  category  the  manufac- 
turer distributes  into  commerce: 

Warning:  This  product  should  be  checked 
for  repair  or  replacement  if  the  motorcycle 
noise  has  increased  significantly  through 
use.  Otherwise,  the  owner  may  become  sub- 
ject to  penalties  under  state  and  local  ordin- 
ances. 

(Sec.  13  of  the  Noise  Control  Act  (42  D.S.C. 
4912).) 


9205.173-4    Information  sheet    \\  I 

The  manufacturer  shall  Include  the 
Noise  Emission  Warranty  statement, 
the  Tampering  Prohibition  statement 
and  the  Warning  statement  with  each 
product.  This  shall  be  done  by  print- 
ing all  three  statements  on  a  white 
sheet  or  card  of  size  at  least  8V4"  x  10", 
each  statement  covering  no  more  than 
Va  the  sheet.  No  other  printing  shsill 
be  on  the  sheet.  The  statements  shall 
be  printed  in  black  ink.  the  statement 
headings  should  be  in  capital  letters,  a 
minimvmi  of  12  point  (pica  type)  or 
equal,  and  the  text  of  the  statement 
should  be  a  minimum  of  10  point  (elite 
type)  or  equal.  The  sheet  shall  be 
placed  with  the  exhaust  system  inside 
any  packaging.  If  there  is  no  paclcag- 
Ing,  the  sheet  shall  be  affixed  to  the 
exhaust  system  in  a  way  so  that  it  will 
not  he  accidentally  removed  in  ship- 
ping. 1     -  I  I 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

9  205.173-5  Sound  level  degradation  factor 
(SLDF)  and  retention  of  durability 
data. 

I  (a)  Each  manufacturer  responsible 
for  compliance  with  the  standards 
specified  in  9  205.167  shall  develop  a 
Soimd  Level  Degradation  Factor 
(SLDF)  for  each  of  his  exhaust  system 
categories  utilizing  the  records  com- 
piled under  paragraph  (b)  of  this  sec- 
tion. 

(b)  (1)  The  manufacturer  shall  es- 
tablish and  maintain  records  which 
demonstrate  the  increase  in  soimd 
level  which  will  occur  for  each  exhaust 
system  category  during  the  specified 
acoustical  assurance  period. 

(2)  The  records  may  Include,  but 
need  not  be  limited  to.  the  following: 

(I)  Durability *< data  and  actual  noise 
testing  on  critical  noise  attenuating 
components. 

(ID  Sound  level  deterioration  curves 
on  the  entire  exhaust  system— motor- 
cycle combination. 

(iii)  Data  from  products  in  ac^tual 
use. 

(c)  The  SLDF  is  to  be  used  in  all 
Production  Verification  testing  and 
Selective  Enforcement  Audit  testing 
when  the  acceleration  test  procedure 
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of  Appendix  I-l  Is  specified  or  used,  to 
determine  compliance  with  the  appli- 
cable standard. 

(d)  If  the  maniifacturer  determines 
the  product's  sound  levels  will  not  in- 
crease during  the  acoustical  assurance 
period  when  properly  used  and  main- 
tained, the  SLDP  is  zero. 

(e)  If  a  manufacturer  determines 
that  an  exhaust  system  sound  level 
does  not  increase,  but  rather  decreases 
with  use,  yielding  a  negative  SUDF,  he 
shall  use  zero  as  the  SLDF  in  all  test- 
ing under  these  regulations,  but  shall 
determine  and  record  the  actual 
SLDP. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

9  205.174    Remedial  orders. 

The  Administrator  may  issue  appro- 
priate remedial  orders  to  a  manufac- 
turer if  products  are  distributed  into 
commerce  not  in  compliance  with  the 
regulations  of  this  Subpart.  Potential 
orders  are  stop  sale  orders,  orders  to 
cease  distribution,  relabel,  replace, 
recall,  or  any  other  orders  appropriate 
in  the  specific  circumstances.  A  reme- 
dial order  will  be  issued  only  after 
notice  and  opportunity  for  a  hearing. 

(Sec.  11  of  the  Noise  Control  Act  (42  UJB.C. 
4910).) 

ArPEifDix  I.— M0TORCYCI.E  Noise  Emission 
Tkst  Prockduris 

Appendix  I- 1(a) 

Tmt  jiroxdnre— (a)  Irutrumentation.  Th« 
following  instmnMntation  shall  be  used, 
where  applltabie: 

(1)  A  sound  Icrel  mMMurenient  system 
whieh  mftetfi  the  tjrpe  SIA  requirements  of 
Amerlean  National  Standard  Specification 
for  Sound  Level  Ueters.  ANSI  81.4-1971.  As 
an  altematlTt  to  making  direct  maasurs- 
ments  using  a  sound  level  meter,  a  micro- 
phone or  sound  level  meter  may  be  used 
with  a  magnetic  tape  recorder  and /or  a 
graphic  lerel  recorder  or  Indicating  instru- 
ment proTided  that  the  system  meets  the 
performance  requirements  of  ANSI  SA1.4- 
1971. 

(2)  An  acoustic  calibrator  with  an  accura- 
cy of  within  ±0.5  dB(A).  The  calibrator 
shall  be  checked  suinually  to  verify  that  its 
output  is  within  the  specified  accuracy. 

(3)  (1)  An  engine  speed  measurement 
system  having  the  following  characteristics: 

(A)  Steady-state  accuracy  of  within  ±3 
percent  of  actual  engine  speed  In  the  range 
of  45  percent  to  100  percent  of  the  engine 
speed  (RPM)  where  peak  net  brake  power 
(maximum  rated  RPM)  is  developed:  and 

(B)  Response  characteristics  such  that, 
when  closing  RPM  is  indicated  under  an  ac- 
celeration as  described  below,  actual  engine 
speed  is  no  more  than  3  percentage  points 
(of  maximum  rated  RPM)  greater  than  the 
specified  closing  RPM. 

(ii)  The  vehicle  tachometer  may  be  used 
pro\-ided  it  meets  the  atmve  criteria. 

(ill)  Indirect  engine  speed  measurement 
systems,  such  as  systems  which  determine 
engine  speed  from  vehicle  speed  measure- 
ment, may  be  used  provided  the  speclfica- 
tions  of  subparagraph  (i)  are  met. 

(4)  Instrumentation'  external  to  the  vehi- 
cle  which   alloy's    engine   ^>e«d    measure- 


ments to  be  made  with  an  accuracy  of 
within  ±3  percent  of  actual  engine  speed  In 
the  range  of  45  percent  to  100  percent  of 
maximum  rated  RPM.  This  Instrumentation 
shall  be  used  to  verify  tachometer  measure- 
ment of  steady-state  engine  speed. 

(5)  An  anemometer  with  steady -state  ac- 
curacy of  within  ±10  percent  at  20  km/h 
(12.4  mph). 

(6)  A  mJcrophone  wind  screen  which  does 
not  affect  microphone  response  more  than 
±0.5  dB(A)  for  frequencies  of  20-4000  Hz  or 
±1.0  dB(A)  for  frequencies  of  4000-10.000 
Hz,  taking  into  account  the  orientation  of 
the  microphone. 

(b)  Teat  site,  (1)  The  measurement  area 
within  the  test  site  shall  meet  the  following 
requirements  and  be  laid  out  as  described: 

(1)  The  following  points  shall  be  estab- 
lished: 

(A)  Microphone  target  point— a  reference 
point  on  the  vehicle  path; 

(B)  End  point— a  point  on  the  vehicle  path 
7.5±0.3  m  (24.6±1.0  ft)  beyond  the  micro- 
phone target  point;  and 

(C)  Microphone  location  point— a  point 
15±0.3  m  (49.2±1.0  ft)  from  the  microphone 
target  point  on  a  normal  to  the  vehicle  path 
through  the  microphone  target  point. 

(11)  The  microphone  shall  be: 

(A)  Positioned  at  the  microphone  location 
point  1.2±0.1  m  (3.9±0.3  ft)  above  the 
ground  plane:  and 

(B)  Oriented  in  a  plane  perpendicular  to 
the  vehicle  path,  and  at  an  angle  for  which 
the  microphone  was  calibrated  to  have  the 
flatest  response  characteristics  over  the  fre- 
quency range  of  100  Hz  to  10.000  Hzs  when 
measured  with  respect  to  the  motorcycle 
source.  < 

(ill)  The  surface  of  the  ground  within  at 
least  the  triangular  area  formed  by  the  mi- 
crophone location  and  the  points  IS  ±0.3  a 
prior  to  and  IS ±0.3  m  beyond  the  micro- 
phone target  point  shaD  be  flat  ( ±i  cm  (  2.0 
in))  and  level  (grade  not  more  than  O.S  per- 
cent along  vehicle  path),  i^ve  a  concrete  or 
sealed  asphalt  surface,  and  be  free  trooa 
snow,  soil  or  other  extraneous  mateiiaL 

(Iv)  The  vehicle  path  shall  be  relatively 
smooth  and  of  sufficient  length  for  safe  ac- 
celeration, dticeleration  and  stopping  of  the 
motorcycle. 

(2)  The  test  site  shall  be  a  flat,  open  space 
free  of  large  sound-reflecting  surfaces 
(other  than  the  ground  ).  such  as  parked  ve- 
hicles, signboards,  buildings  or  hillsides  lo- 
cated within  a  30±0.3  m  (9S.4±1.0  ft)  radius 
of  the  microphone  location  and  the  follow- 
ing points  on  the  vetUcle  path  (see  Figure 
1): 

(I)  The  microphone  location  point; 

(II)  A  point  IS ±0.3  m  before  the  micro- 
phone target  point;  and 

(ill)  A  point  15±0.3  m  beyond  the^micro- 
phone  target  point. 

(c)  Measurement  procedure.  (1)  To  estab- 
lish the  acceleration  point,  the  end  point 
shall  be  approached  In  second  gear  from  the 
reverse  of  the  Intended  test  direction  at  a 
constant  engine  speed  of  50  percent  of  maxi- 
mum rated  RPM  or  cloeing  RPM  less  ten 
percentage  points,  whichever  is  lower  (±2.5 
percent  of  observed  reading).  When  the 
front  of  the  motorcycle  reaches  the  end 
point  (approached  from  the  reverse  direc- 
tion), the  throttle  shall  be  sm(x>thly  and 
fully  opened  to  accelerate  the  motorcycle 
past  the  microphone  target  point  under 
wide  open  throttle.  When  the  motorcycle 
reaches  closing  RPM  the  throttle  shall  be 
smoothly  and  fully  closed.  The  location  of 
the  front  of  the  motorcycle  at  the  time  of 


throttle  closure  shall  be  the  acceleration 
point  for  the  test  runs.  The  test  runs  shall 
be  made  in  the  opposite  direction.  Sufficient 
trial  runs  shall  be  made  to  assure  accurate 
establishment  of  the  acceleration  point. 

(2)  (Closing  RI'M  shall  be  determined  ac- 
cording to  the  motorcycle  engine  displace- 
ment, as  follows  (see  Figure  2): 


Dtsplacement  (ec) 


Ckwinc 
RPM' 


Otfl  17*     

as 

176  to  675 

676  and  above 

"Z"                         56 

■  Prttctton  of  mazlmum  nted  RPM— Percent. 
'100 -0.08  A  (engine  displacement  In  cc). 

(3)  The  distance  from  the  acceleration 
point  to  the  end  point  shall  be  at  least  10  m 
(32.8  ft).  If  this  distanced  less  than  10  m  by 
the  procedure  specified  in  paragraph  (cKl). 
above,  third  gear,  if  the  motorcycle  is  so 
equipped,  shall  be  used.  If  the  distance  is 
still  less  than  tO  m,  fourth  gear,  ahd  so  on, 
shall  be  used,  if  the  motorcycle  Is  equipped. 
If  closing  RPM  is  reached  before  the  vehicle 
travels  10  m  with  the  vehicle  in  its  highest 
gear,  the  throttle  shall  be  opened  less  rapid- 
ly, but  in  such  a  manner  that  full  throttle 
and  closing  RPM  are  attained  at  the  end 
point. 

(4)  If  the  motorcycle  is  equipped  with  an 
automatic  transmission,  the  procedure 
specified  in  paragraph  (cXI).  above,  shall  be 
followed  except  that  the  lowest  selectable 
range  shall  be  employed,  and  the  procedure 
specified  in  paragraph  (cK3)  shall  be  fol- 
lowed using  the  next  selectable  higher 
range  If  necessary  and  if  the  vehicle  is  so 
equipped.  If  closing  RPM  is  reache<t  before 
the  vehicle  travels  10  m.  the  throttle  shall 
be  opened  less  rapidly,  but  In  such  a  manner 
that  full  throttle  and  cloetac  RPM  are  at- 
tained at  the  end  point. 

(5)  Throttle  opening  shall  be  eontroUed  to 
avoid  excessive  wheel  slip  or  lift-off. 

(C)  To  conduct  a  sound  mecksurement.  the 
motorcycle  shall  proceed  along  the  vehicle 
path  in  the  forward  direction  in  second  gear 
(or  higher  gear  as  applleable  under  para- 
graph (cX3))  at  a  constant  engine  speed  of 
SO  percent  of  maximum  rated  RPM  or  at 
closing  RPM  less  10  percentage  points, 
whichever  is  lower.  When  the  front  of  the 
vehicle  reaches  the  acceleration  point,  the 
throttle  shall  be  smoothly  and  fully  opened. 
Full  acceleration  shall  continue  until  clos- 
ing RPM  is  reached,  which  shall  occur 
within  ±1.0  m  (3.3  ft)  of  the  end  point,  and 
at  which  time  the  throttle  shall  be  smooth- 
ly and  fully  closed. 

(7)  Sufficient  preliminary  runs  shall  be 
conducted  before  the  testing  to  familiarize 
the  rider  with  the  test  procedure  and  oper- 
ating conditions  of  the  vehicle.  The  engine 
temperature  shall  be  within  the  normal  op- 
erating range  prior  to  each  run. 

(d)  Measurement*.  (1)  The  sound  level 
meter  shall  be  set  for  fast  response  and  for 
the  A-welghtlng  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec- 
essary throughout  testing  to  maintain  the 
accuracy  of  the  meastirement  system.  Cali- 
brations shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  meter  shall  be  observed  through- 
out the  acceleration  period.  The  lUghest 
soimd  level  obtained  for  the  run  shall  be  re- 
corded. 

(3)  At  least  six  measurements  shall  be 
made  for  each  side  of  the  motorcycle.  Mea- 
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surements  shall  \>e  made  untU  at  least  four 
readings  from  each  side  are  within  2  dB(A) 
of  each  other.  The  highest  and  the  lowest 
readings  shall  be  discarded;  the  sound  level 
for  each  side  shall  be  the  average  of  the 
four  which  are  within  2  dB(A)  of  each 
other.  The  sound  level  reported  shall  be  for 
that  side  of  the  motorcycle  having  the  high- 
est sound  leveL 

(4)  While  making  sound  level  measure- 
ments, not  more  than  one  person  other 
than  the  rider  and  the  observer  reading  the 
meter  shall  be  within  IS  m  of  the  vehicle  or 
microphone,  and  that  person  shall  be  direct- 
ly behind  the  observer  reading  the  meter, 
on  a  line  through  the  microphone  and  the 
observer. 


(5)  The  ambient  sound  level  (including 
wind  effects)  at  the  test  site  due  to  sources 
other  than  the  motorcycle  being  measured 
shall  be  at  least  10  dB(A)  lower  than  the 
sound  level  at  the  microphone  location  pro- 
duced by  the  motorcycle  under  test. 

(6)  Wind  speed  at  the  test  site  during  tests 
shall  be  less  than  20  km/h  (12.4  mph). 

(e)  Required  data.  For  each  valid  test,  the 
following  data  shall  be  recorded: 

(1)  Motorcycle  type,  serial  number,  model 
year,  and  date  of  manufacture.  ^ 

(2)  Names  of  persons  conducting  test. 

(3)  Test  location. 

(4)  Wind  speed  and  ambient  sound  level 
measured  on  the  same  day  as  the  test  and 
representative  of  conditions  during  the  test. 


(5)  Motorcycle  engine  displacement,  m&xl- 
mun  rated  RPM,  and  closing  RPM. 

(6)  The  gear  used  for  testing  if  other  than 
second  gear;  or  type  of  transmission  and  de- 
scription of  testing  if  motorcycle  is  equipped 
with  automatic  transmission. 

(7)  Description  of  the  tachometer  or 
engine  speed  measurement  system  used  for 
conducting  the  test. 

(6)  Maximum  sound  level  for  each  pass  on 
each  side  of  the  motorcycle  including  inva- 
lid readings  and  reasons  for  invalidation. 

(9)  Reported  sound  level. 

(10)  Other  information  as  appropriate  to 
completely  describe  testing  conditions  and 
procedure.  . 

't- 
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FIGURE  1  -  TEST  MEASUREMENT  AREA 
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FIGURE  2  -  CLOSING  RPM 
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Appendix  I-l(b) 

Test  j^rocedure  for  street  motorcycles  that 
meet  the  definition  of  i20S.15Ha)(2Xii) 
imoped-tvpe  street  motorcycles).— (a.)  Instru- 
mentation. The  following  instrumentation 
shall  be  used,  where  applicable: 

(1)  A  sound  level  measurement  system 
which  meets  the  type  SLA  requirements  of 
American  National  Standard  Specification 
for  Sound  Level  Meters,  ANSI  Sl.4-1971.  As 
an  alternative  to  making  direct  measure- 
ments using  a  sound  level  meter,  a  micro- 
phone or  sound  level  meter  may  be  used 
with  a  magnetic  tape  recorder  and/or  a 
graphic  level  recorder  or  indicating  instru- 
ment provided  that  the  system  meets  the 
performance  requirements  of  ANSI  Sl.4- 
1971. 

(2)  An  acoustic  calibrator  with  an  accura- 
cy of  within  ±0.5  dB(A).  The  calibration 
shall  be  checked  aimually  to  verify  that  its 
output  is  within  the  specified  accuracy. 

(3)  An  anemometer  with  steady-state  ac- 
curacy of  within  ±10  percent  at  20  km/h 
(12.4  mph). 

(4)  A  microphone  wind  screen  which  does 
not  affect  microphone  response  more  than 
±0.5  Db(A)  for  frequencies  of  20-4,000  Hz  or 
±1.0  dB(AO  for  frequencies  of  4,000-10,000 
Hz,  taking  into  account  the  orientation  of 
the  microphone. 

(b)  Test  site.  (1)  The  measurement  area 
within  the  test  site  shall  meet  the  following 
requirements  and  be  laid  out  as  described: 

(i)  The  following  points  shall  be  estab- 
lished: 

(A)  Microphone  target  point— a  reference 
point  on  the  vehicle  path; 

(B)  End  point— a  point  on  the  vehicle  path 
7.5±0.3  m  (24.6±1.0  ft)  beyond  the  micro- 
phone target  point;  and 

(C)  Microphone  location  point— a  point 
I5±0.3  m  (49.2±1.0  ft)  from  the  microphone 
target  point  on  a  normal  to  the  vehicle  path 
through  the  microphone  target  point.  - 

(ii)  The  microphone  shall  be: 

(A)  Positioned  at  the  microphone  location 
point  1.2±0.1  m  (3.9±Q.3  ft)  above  the 
ground  plane;  and 

(B)  Oriented  In  a  plane  perpendicxilar  to 
the  vehicle  path,  and  at  an  angle  for  which 
the  microphone  was  cjilibrated  to  have  the 
flattest  response  characteristics  over  the 
frequency  range  of  100  Hz  to  10,000  Hz 
when  measured  with  respect  to  the  motor- 
cycle source. 

(iii)  The  surface  of  the  groimd  within  at 
least  the  triangular  area  formed  by  the  mi- 
crophone location  and  the  points  IS ±0.3  m 
prior  to  and  15 ±0.3  m  beyond  the  micro- 
phone target  point  shall  be  flat  (±5  cm  (2.0 
in))  and  level  (grade  not  more  than  O.S  per- 
cent along  vehicle  path),  have  a  concrete  or 
sealed  asphalt  surface,  and  be  free  from 
snow,  soil  or  other  extraneous  material. 

(Iv)  The  vehicle  path  shall  be  relatively 
smooth  and  of  sufficient  length  for  safe  ac- 
celeration, deceleration,  and  stopping  of  the 
motorcycle. 

(2)  The  test  site  shall  be  a  flat,  open  space 
free  of  large  sound-reflecting  surfaces 
(other  than  the  ground),  such  as  parked  ve- 
hicles, signboards,  buildings  or  hillsides  lo- 
cated within  a  30±0.3  m  (98.4±1.0  ft)  radius 
of  the  microphone  location  and  the  follow- 
ing points  on  the  vehicle  path  (see  figure  1): 

(i)  The  microphone  location  point; 

(il)  A  point  15 ±0.3  m  before  the  micro- 
phone target  point;  and 

(iii)  A  point  15±0.3  m  beyond  the  micro- 
phone target  point. 

(c)  Measurement  procedure.  (1)  The  com- 
bined weight   of  the  test  rider  and  test 
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equipment  used  on  the  motorcycle  shall  be 
not  more  than  80  kg  (176  lb)  nor  less  than 
75  kg  (165  lb).  Weights  shall  be  placed  on 
the  motorcycle  saddle  behind  the  rider  to 
compensate  for  any  difference  between  the 
actual  driver/equipment  load  and  the  re- 
quired 75  kg  (165  lb)  minimum. 

(2)  The  motorcycle  shall  approach  the  mi- 
crophone target  point  with  the  throttle 
fully  open  and  in  the  highest  gear.  The  mo- 
torcycle shall  start  such  that  maximum 
speed  is  reached  before  the  vehicle  is  v«thin 
7.5  m  of  the  microphone  target  point.  The 
motorcycle  shall  continue  along  the  vehicle 
path  with  fully  open  throttle  and  at  maxi- 
mimi  speed  past  the  end  point,  at  which 
time  the  throttle  shall  be  closed. 

(3)  If  the  motorcycle  is  equipped  with  an 
automatic  transmission,  the  procedure  of 
subparagraph  (1),  above,  shall  be  followed 
except  that  the  highest  selectable'  range 
shall  be  employed. 

(d)  Meamirements.  (1)  The  sound  level 
meter  shall  be  set  for  fast  response  and  for 
the  A/weighting  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec- 
essary throughout  testing  to  maintain  the 
accuracy  of  the  measurement  system.  Cali- 
brations shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  meter  shall  be  observed  through- 
out the  pass-by  period.  The  highest  sound 
level  obtained  for  the  run  shall  be  recorded. 

(3)  At  least  three  measurements  shall  be 
made  for  each  side  of  the  motorcycle.  Mea- 
surements shall  be  msuie  until  at  Jeast  three 
readings  from  each  side  are  with|n  2  dB(A) 
of  each  other.  The  sound  level  foreach  side 
shall  be  the  average  of  the  three.  The  sound 
level  reported  shall  be  for  that  side  of  the 
motorcycle  having  the  highest  sound  level. 

(4)  While  making  sound  level  measure- 
ments, not  more  than  one  peiison  other 
than  the  rider  and  the  observer  r^adin^tie 
meter  shall  be  within  15  m  of  the  vehicl^or 
microphone,  and  that  person  shal)  be  direct- 
ly behind  the  observer  reading  the  meter, 
on  a  line  through  the  microphone  aad  the 
observer.  i 

(5)  The  ambient  sound  level  [(including 
wind  effects)  at  the  test  site  duelto  sources 
other  than  the  motorcycle  bein?;  measured 
shall  be  at  least  10  dB(A)  lower  than  the 
sound  level  at  the  microphone  location  pro- 
duced by  the  motorcycle  under  test. 

(6)  Wind  speed  at  the  test  site  d^ring  tests 
shall  be  less  than  20  km/h  (12.4  nqih).- 

(e)  Required  data.  For  each  valid  test,  the 
following  data  shall  be  recorded: 

(1)  Motorcycle  type,  serial  number,  mcxlel 
year,  and  date  of  manufacture. 

(2)  Names  of  persons  conducting  test. 

(3)  Test  location.  i      ' 

(4)  Wind  speed  and  ambient  sbund  level 
measured  on  the  same  day  as  this  test  SLnd 
representative  of  conditions  during  the  test. 

(5)  Maximum  sound  level  for  each  pass  on 
each  side  of  the  motorcycle  including  inva- 
lid readings  and  reasons  for  invalidation. 

(6)  Reported  sound  level. 

(7)  Other  information  as  appippriate  to 
completely  describe  testing  conditions  and 
procedure. 

Appendix  1-2 

Stationary  noise  emission  t^st  proce- 
dure.—ia.)  Instrumentation.  The  following 
instnimentation  shall  be  used,  where  appli- 
cable: ^ 

(1)  A  sound  measurement  system  which 
meets  the  type  2  requirements  of  American 
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National  Standard  Specification  for  Sound 
Level  Meters,  ANSI  Sl.4-1971.  As  an  alter- 
native to  making  direct  measurements  using 
a  sound  level  meter,  a  microphone  or  sound 
level  meter  may  be  used  with  a  magnetic 
tape  recorder  and/or  a  graphic  level  record- 
er or  indicating  instrument  provided  that 
the  system  meets  the  performance  require- 
ments of  ANSI  Sl.4-1971. 

(2)  An  acoustic  calibrator  with  an  accura- 
cy of  within  ±0.5  dB(A).  The  calibrator 
shall  be  checked  annually  to  verify  that  its 
output  Is  within  the  specified  accuracy. 

(3)  An  engine  speed  tachometer  having  a 
steady-state  accuracy  of  within  ±3  percent 
of  actual  engine  speed  at  50  percent  of  the 
engine  speed  (RPM)  where  peak  net  brake 
poweir  (maximum  rated  RPM)  is  developed. 
The  vehicle  tachometer  may  be  used  pro- 
vided its  steady-state  accuracy  meets  the 
above  criterion. 

(4)  A  microphone  wind  screen  which  does 
not  affect  the  microphone  response  more 
than  ±0.5  dB(A)  for  frequencies  of  20-4,000 
Hz  or  ±1.0  dB(A)  for  frequencies  of  4,000- 
10,000  Hz.  taking  into  account  the  orienta- 
tion of  the  microphone. 

(b)  Test  site.  (1)  The  test  site  shall  be  a 
flat,  open  surface  free  of  large  sound-re- 
flecting surfaces  (other  than  the  ground) 
such  as  parked  vehicles,  signboards,  build- 
ings, or  hillsides,  located  within  a  5  m  (16.4 
ft)  radius  of  the  motorcycle  being  tested 
and  the  location  of  the  microphone. 

(2)  The  surface  of  the  ground  within  a  one 
meter  radius  of  the  exhaust  outlet  shall  be 
flat  and  level  and  have  a  concrete  or  sealed 
asphalt  surface. 

(3)  The  microphone  shall  be  located 
behind,  0.5±0.01  m  (19.7±0.4  in)  from,  and 
at  the  same  height  as,  the  rearmost  exhaust 
outlet  and  at  a  45-degree  angle  (±10  degree) 
to  the  normal  line  of  travel  of  the  motorcy- 
cle. The  microphone  shall  be  oriented  with 
respect  to  the  source  so  that  the  sound 
strikes  the  diaphragm  at  the  angle  for 
which  the  microphone  was  calibrated  to 
have  the  flattest  frequency  response  charac- 
teristics over  the  frequency  range  100  Hz  to 
10,000  Hz. 

(c)  Measurement  procedure.  The  rider 
shall  sit  astride  the  motorcycle  in  normal 
riding  position  with  both  feet  on  the  ground 
and  nm  the  engine  with  the  gearbox  in  neu- 
tral at  a  speed  equal  to  50  percent  ( ±2.5  per- 
cent of  "observed  reading)  of  maximum  rated 
RPM.  If  no  neutral  is  provided  the  motorcy- 
cle shall  be  operated  either  with  the  rear 
wheel  5-10  cm  (2.0-4.0  in)  clear  of  the 
ground,  or  with  the  drive  chain  or  belt  re- 
moved. 

(d)  Measurements.  (1)  The  sound  level 
meter  shall  be  set  for  slow  response  and  for 
the  A-weighting  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec- 
essary throughout  testing  to  maintain  the 
accuracy  of  the  measurement  system.  Cali- 
brations shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  soimd  level  recorded  shall  be  that 
measured  during  steady-state  operation  at 
the  above-mentioned  engine  speed,  mea- 
siu'ed  on  the  loudest  side  of  the  motorcycle. 

(3)  While  making  sound  level  measure- 
ments, not  more  than  one  person  other 
than  the  rider  and  the  observer  reading  the 
meter  shall  be  within  3  m  (9.8  ft)  of  the  mo- 
torcycle under  test  or  the  microphone,  and 
that  person  shall  be  directly  behind  the  ob- 
server reading  the  meter  on  a  line  through 
the  microphone  and  the  observer. 
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[6560-01] 
THI*  40 — Pret*ction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUaCHATTH  C— AIR  rtOGtAMS 
IPRL  836-1] 

PART  60— STANDARDS  OF  PERFOR- 
MANCE FOR  NEW  STATIONARY 
SOURCES 

Petroleum  Refinery  Ctout  Sulfur 
Recovery  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA).  | 

ACTION.  Pinal  rule. 

SUMMARY:  This  rule  establishes 
standards  of  performance  which  will 
limit  emissions  of  sulfur  dioxide  (Sd) 
and  reduced  sulfur  compounds  from 
new,  modified,  and  reconstructed  pe- 
troleum refinery  Claus  sulfur  recovery 
plants.  The  standards  implement  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  petroleum  refinery 
Claus  sulfur  recovery  plants  contrib- 
ute significantly  to  air  pollution.  The 
intended  effect  of  the  standards  Is  to 
require  new.  modified,  and  recon- 
structed petroleum  refinery  Claus 
sulfur  Tecovejfy  plants  to  use  the  best 
technological  system  of  continuous 
emission  reduction. 

EFFECTIVE  DATE:  March  15.i978. 

ADDRESSES:  Copies  of  the  standard 
support  documents  are  available  on  re- 
quest from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park. 
N.C.  27711.  The  requestor  should 
specify  "Standards  Support  and  Envi- 
ronmental Impact  Statement,  Volume 
I:  Proposed  Standards  of  Performance 
for  Petroleum  Refinery  Sulfur  Recov- 
ery Plants"  (EPA-450/2-76-016a)  and/ 
or  "Standards  Support  and  Environ- 
mental Impact  Statement.  Volume  II: 
Promulgated  Standards  of  Perfor- 
mance for  Petroleum  Refinery  Sulfur 
Recovery  Plants"  (EPA-450/2-76- 
016b).  Comment  letters  responding  to 
the  proposed  rules  published  in  the 
Federal  Register  on  October  4,  1976 
(41  FR  43866),  are  available  for  public 
inspection  and  copying  at  the  U.S.  En- 
vironmental Protection  Agency,  Public 
Information  Reference  Unit  (EPA  Li- 
brary), Room  2922.  401  M  Street  SW.. 
Washington.  D.C. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Don  R.  Goodwin.  Emission  Stan- 
dards and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency.  Research  Triangle  Park, 
N.C.  27711.  telephone  number  919- 
541-5271. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Summary 

On  October  4,  1976  (41  FR  43866). 
EPA  proposed  standards  of  perfor- 
mance for  new  petroleum  refinery 
Claus  sulfur  recovery  plants  under  sec- 
tion HI  of  the  Clean  Air  Act.  as 
amended.  The  promulgated  standards 
are  essentially  the  same  as  those  pro- 
posed, although  an  exemption  for 
smaU  petroleum  refineries  has  been  In- 
cluded in  the  promulgated  standards. 
The  standsirds  are  based  on  the  use  of 
tail  gas  scrubbing  systems  which  have 
been  determined  to  be  the  best  tech- 
nological system  of  continuous  emis- 
sion reduction,  taking  into  consider- 
ation the  cost  of  achieving  such  emis- 
sion reduction,  any  nonair  quality, 
health,  and  environmental  impact  and 
energy  requirements.  Compliance  with 
these  standards  will  increase  the  over- 
all sulfur  recovery  efficiency  of  a  typi- 
cal refinery  Claus  sulfur  recovery 
plant  to  about  99.9  percent,  compared 
to  a  recovery  efficiency  of  about  94 
percent  for  an  uncontrolled  refinery 
Claus  sulfur  recovery  plant,  or  a  recov- 
ery efficiency  of  about  99  percent  for  a 
Claus  sulfur  recovery  plant  complying 
with  typical  State  ^mission  control 
regulations  for  these  plants. 

The  promulgated  standards  will 
apply  to:  (1)  any  Claus  sulfur  recovery 
plant  with  a  sulfur  production  capac- 
ity of  more  than  20  long  tons  per  day 
(LTD)  which  is  associated  with  a  small 
petroleum  refinery  (i.e.,  a  petroleum 
refinery  having  a  crude  oil  processing 
capacity  of  50.000  barrels  per  stream 
day  (BSD)  or  less  which  is  owned  or 
controled  by  a  refiner  whose  total 
combined  crude  oil  processing  capacity 
is  137.500  BSD  or  less)  and  (2)  any  size 
Claus  sulfur  recovery  plant  associated 
with  a  large  petroleum  refinery.  Spe- 
cifically, the  standards  limit  the  con- 
centration of  sulfur  dioxide  (SOi)  in 
the  gases  discharged  into  the  atmo- 
sphere to  0.025  percent  by  volume  at 
zero  percent  oxygen  on  a  dry  basis. 
Where  the  emission  control  system  in- 
stalled to  comply  with  these  standards 
discharges  residual  emissions  of  hy- 
drogen sulfide  (H,S).  carbonyl  sulfide 
(COS),  and  carbon  disulfide  (CS,).  the 
standards  limit  the  concentration*  of 
HiS  and  the  total  concentration  of 
H,S.  COS  and  CS.  (calculated  as  SO.) 
in  the  gases  discharged  into  the  atmo- 
sphere to  0.0010  percent  and  0.030  per- 
cent by  voliune  at  zero  percent  oxygen 
on  a  dry  basis,  respectively. 

Compliance  with  these  standards 
will  reduce  nationwide  sulfur  dioxide 
emissions  by  some  55.000  tons  per  year 
by  1980.  This  reduction  will  be 
achieved  without  any  significant  ad- 
verse impact  on  other  aspects  of  envi- 
ronmental quality,  such  as  solid  waste 
disposal,  water  pollution,  or  noise. 
This  reduction  in  emissions  will  also 
be  accompanied  by  a  reduction  in  the 


growth  of  nationl  energy  consumption 
equivalent  to  about  90.000  barrels  of 
fuel  oil  per  year  by  1980. 

The  economic  impact  of  the  promul- 
gated standards  is  reasonable.  They 
will  result  in  an  increase  in  the  annual 
operating  costs  of  the  petroleum  refin- 
ing Industry  by  some  $16  million  per 
year  in  1980.  An  individual  refiner  who 
installs  alternative  II  controls  will 
need  to  Increase  his  prices  from  0.1  to 
1  percent  to  maintain  his  profitability. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  HI  of  the  Act  re- 
flect the  degree  of  emission  limitation 
achievable  through  application  of  the 
best  adequately  demonstrated  techno- 
logical system  of  continuous  emission 
reduction  (taking  into  consideration 
the  cost  of  achieving  such  emission  re- 
duction, any  nonair  quality  health  and 
envlrormiental  impact  and  energy  re- 
quirements). State  implementation 
plans  (SIPs)  approved  or  promulgated 
under  section  110  of  the  Act.  on  the 
other  hand,  must  provide  for  the  at- 
taliunent  and  maintenance  of  national 
ambient  air  quality  standards 
(NAAQS)  designed  to  protect  public 
health  and  welfare.  For  that  purpose, 
SIPs  must  in  some  cases  require  great- 
er emission  reduction  than  those  re- 
quired by  standards  of  performance 
for  new  sources.  Section  173(2)  of  the 
Act  requires,  among  other  things,  that 
a  new  or  modified  source  constructed 
in  an  area  which  exceeds  the  NAAQS 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  for  such  category  of 
source,  unless  the  owner  or  operator 
demonstrates  that  the  source  cannot 
achieve  such  an  emission  rate.  In  no 
event  can  the  emission  rate  exceed  any 
applicable  standard  of  performance. 

A  similar  situation  may  arise  when  a 
major  emitting  facility  Is  to  be  con- 
structed In  a  geographic  area  which 
falls  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provi- 
sions of  the  Act  (part  C).  These  provi- 
sions require,  among  other  things, 
that  major  emitting  facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  the  best  available  control 
technology.  The  term  "best  available 
control  technology"  (BACT)  means 
"an  emission  limitation  based  on  the 
maximimi  degree  of  reduction  of  each 
pollutant  subject  to  regulation  under 
this  Act  emitted  from  or  which  results 
from  any  major  emitting  facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achievable  for  such  facility  through 
application  of  production  processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combus- 
tion techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli- 
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cation  of  'best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  wiU  exceed  the  emis- 
sions allowed  by  any  applicable  stan- 
dard established  pursuant  to  section 
111  or  112  of  this  Act." 

I  Standards  of  performance  should 
not  be  viewed  as  the  ultimate  in 
achievable  emission  control  and 
should  not  preclude  the  imposition  of 
a  more  stringent  emission  standard, 
where  appropriate.  For  example,  while 
cost  of  achievement  may  bejan  impor- 

{ tant  factor  in  determining  standards 
of  performance  applicable  to  all  areas 
of  the  country  (clean  as  well  as  dirty), 
costs  must  be  accorded  far  less  weight 
in  determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  areas  violating  sta- 
tutorlly-mandated  health  and  welfare 
standards.  Although  there  may  be 
emission  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stan- 

j  dards  of  performance,  this  technology 

'might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  in  no  way 
should  preclude  its  use  in  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achievable  emission  rate." 

In  addition.  States  are  free  xmder 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
standards  of  performance  under  sec- 
tion 111,  and  prospective  owners,  and 
operators  of  new  sources  should  be 
aware  of. this  possibility  in  planning 
for  such  facilities. 

Public  Participation 

Prior  to  proposal  of  the  standards. 
Interested  parties  were  advised  by 
public  notice  in  the  Federal  Register 
of  a  meeting  of  the  National  Air  Pollu- 
tion Control  Techniques  Advisory 
Committee  to  discuss  the  standards 
recommended  for  protxjsal.  This  meet- 
ing was  open  to  the  public  and  each 
person  attending  was  given  ample  op- 
portunity to  comment  on  the  stan- 
dards recommended  for  proposal.  The 
standards  were  proposed  on  October  4, 
1976,  and  copies  of  the  proposed  stan- 
dards and  the  Standards  Support  and 
Environmental  Impact  Statement 
(SSEIS)  were  distributed  to  members 
of  the  petroleum  refining  industry  and 
several  environmental  groups  at  this 
time.  The  public  comment  period  ex- 
tended from  October  4,  1976,  to  De- 
cember 3,  1976. 

Twenty-two  comment  letters  were 
received  on  the  proposed  standards  of 
performance.  These  comments  have 
been  carefully  considered  and.  where 
determined  to  be  appropriate  by  the 


Administrator,  changes  have  been 
made  in  the  standards  which  were  pro- 
posed. ,  ,  ; 

■  Ml 

Major  Comments 

Comments  on  the  proposed  stan- 
dards were  received  from  several  oil  in- 
dustry representatives.  State  and  local 
air  pollution  control  agencies,  a  vendor 
of  emission  source  testing  equipment, 
and  several  Federal  agencies.  These 
comments  covered  four  major  areas: 
the  costs  of  implementing  the  stan- 
dards, the  ability  of  emission  control 
technology  to  meet  the  standards,  the 
environmental  impacts  of  the  stan- 
dards, and  the  energy  impacts  of  the 
standards. 

I  COSTS  '   I    I 

The  major  comments  concerning 
costs  were  that  the  costs  of  the  emis- 
sion control  systems  required  to  meet 
the  standards  were  underestimated, 
that  these  costs  were  excessive;  and 
that  small  sulfur  recovery  plants,  or 
small  petroleum  refineries  should  be 
exempt  from  the  standard. 

The  basic  cost  data  used  to  develop 
the  cost  estimates  were  obtained  from 
pretroleum  refinery  sources.  No  specif- 
ic data  or  information  was  provided  in 
the  public  comments,  however,  which 
would  indicate  that  these  costs  are  sig- 
nificantly in  error. 

In  the  preamble  to  the  proposed 
standards,  comments  were  specifically 
invited  concerning  the  impact  of  the 
standards  on  the  small  refiner.  After 
considering  these  comments.  EPA  has 
concluded  that  some  relief  from  the 
standards  is  appropriate.  The  major 
factor  involved  in  this  decision  was  a 
consideration  of  the  cost  effectiveness 
of  the  standards  on  large  and  small  re- 
finers. The  incremental  cost  per  incre- 
mental unit  of  sulfur  emissions  that 
must  be  controlled  to  meet  the  stan- 
dards is  substantially  greater  for  the 
small  refiner  than  for  the  large  refin- 
er. Furthermore,  the  impact  of  these 
costs  on  the  small  refiner  is  more 
severe  than  the  impact  on  the  large  re- 
finer, because  the  small  refiner  cannot 
readUy  pass  on  the  cost  of  emission 
control  equipment.  Consequently,  as 
discussed  in  volume  II  of  the  Stan- 
dards Support  and  Environmental 
Impact  Statement  (SSEIS).  the  pro- 
mulgated standards  include  a  lower 
size  cutoff  for  small  petroleum  refiner- 
ies and  Claus  sulfur  recovery  plants. 
Claus  sulfur  recovery  plants  with  a 
sulfur  production  capacity  of  20  long 
tons  per  day  or  less  associated  with  a 
petrolevun  refinery  with  a  crude  oil 
processing  capacity  of  50.000  BSD  or 
less,  which  Ls  owned  or  controlled  by  a 
refiner  whose  total  combined  crude  oil 
processing  capacity  is  137,500  BSD  or 
less,  are  exempt  from  the  standards. 
This  definition  of  a  small  petroleum 
refinery  is  consistent  with  that  includ- 
ed in  section  211  of  the  Clean  Air  Act, 
as  amended. 


EMISSION  control  TECHNOLOGY 

A  major  concern  of  many  com- 
menters  was  the  limited  amount  of 
source  test  data  used  In  support  of  the 
numerical  emission  limits  Included  in 
the  standards  and  the  fact  that  some 
of  these  data  were  collected  at  refiner- 
ies where  the  emission  control  system 
was  operating  below  design  capacity. 
Also,  some  commenters  questioned  the 
ability  of  the  alternative  n  emission 
control  systems  to  continuously  oper- 
ate at  a  99.9  percent  control  efficiency 
because  of  the  adverse  impact  of  Claus 
sulfur  recovery  plant  fluctuations  and 
COa-rich  waste  gas  streams. 

In  arriving  at  the  numerical  emis- 
sions limits  Included  In  the  standards, 
source  test  data  collected  by  a  local 
agency  at  times  when  the  emission 
control  systems  were  operating  at 
normal  capacities,  information  from 
vendors  of  emission  control  equip- 
ment, published  literature  on  emission 
control  technology,  and  contractor  re- 
ports on  the  performance  of  emission 
control  technology  were  considered,  in 
addition  to  the  data  collected  during 
EPA's  source  tests.  Based  on  the  Infor- 
mation and  data  from  these  sources 
and  the  lack  of  any  new  Information 
and  data  submitted  by  the  com- 
menters. no  change  in  the  emission 
limits  of  the  standai-ds  Is  warranted. 
Furthermore,  the  numerical  emission 
limits  in  the  standards  contain  an  ade- 
quate safety  margin  to  allow  for  in- 
creased emissions  due  to  Clause  sulfur 
recovery  plant  fluctuations. 

With  repect  to  the  potential  adverse 
impact  of  high  CO>  gas  streams,  this  is 
not  likely  to  impair  the  overall  emis- 
sion (XJntrol  system  efficiency  since 
high  CO]  gas .  streams  are  seldom 
found  in  the  gases  treated  in  refinery 
Claus  sulfur  recovery  plants. 

.  ENVIRONMENTAL  IMPACT 

Several  commenters  felt  that  the  as- 
sessment of  the  environmental  impact 
of  the  standards  was,  in  some  cases, 
biased  and  not  always  clear.  One  of 
these  commenters  suggested  that  a 
thorough  environmental  impact  state- 
ment should  be  prepared  to  clarify  the 
impacts  of  the  standards. 

Litigation  involving  standards  of 
performance  has  established  that 
preparation  of  a  formal  environmental 
impact  statement  imder  the  National 
Environmental  Policy  Act  is  not  neces- 
sary for  actions  under  section  111  of 
the  Clean  Air  Act.  While  a  formal  en- 
vironmental Impact  statement  Ls  not 
prepared,  the  beneficial  as  well  as  the 
adverse  impacts  of  standards  of  per- 
formance are  considered.  The  promul- 
gated standards  will  significantly 
reduce  emissions  of  sulfur  from  petro- 
leum refineries  without  resulting  in 
any  significant  adverse  environmental, 
energy,  or  economic  impticts. 

Other  commenters  felt  that  stan- 
dards based  on  99  percent  control  (al- 
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temative  I)  would  be  essentially  as  en- 
vironmentally beneficial  as  standards 
based  on  99.9  percent  control  and . 
would  be  less  costly  to  the  public.  This 
argument  was  based  on  the  premise 
that  most  State  regulations  do  not  re- 
quire control  of  Claus  sulfur  plant 
emissions  at  the  99  percent  level  as 
claimed  in  volume  I  of  the  SSEIS. 
Hence,  standards  based  on  alternative 
I  would  significantly  reduce  national 
sulfur  emissions  from  refinery  Claus 
sulfur  recovery  plants. 

A  review  of  State  regulations  for 
controlling  emissions  from  refinery 
sulfur  recovery  plants  has  shown  that 
the  majority  of  the  States  with  the 
largest  petroleum  refining  capacities 
require  99  percent  control  of  emissions 
from  new  and  existing  sulfur  recovery 
plants.  Since  refinery  sulfur  recovery 
plant  growth  will  likely  occur  in  these 
States,  the  conclusion  that  standards 
based  on  99  percent  control  would 
have  little  or  no  beneficial  impact  is 
essentially  correct. 

ENERGY  IMPACT 

Several  commenters  questioned  the 
conclusion  that  compUance  with  stan- 
dards based  on  alternative  II  could 
lead  to  an  energy  savings,  compared  to 
standards  based  on  alternative  I.  A 
review  of  the  information  and  data 
available  confirms  this  conclusion.  In 
any  case,  the  important  consideration 
is  whether  the  energy  impact  of  the 
standards  is  reasonable.  No  informa- 
tion was  submitted  which  would  indi- 
cate that  the  energy  impact  of  the 
standards  is  unreasonable. 

OTHEB  CONSIDERATIONS 

At  proposal  comments  were  request- 
ed relative  to  EPA's  decision  to  regu- 
late reduced  sulfur  compound  emis- 
sions, which  are  designated  pollutants, 
without  implementing  section  111(d) 
of  the  Clean  Air  Act  at  this  time.  The 
one  commenter  who  responded  to  this 
issue  was  in  agreement  with  this  deci- 
sion. 

As  discussed  in  both  the  preamble  to 
the  proposed  standards  and  volumes  I 
and  II  of  the  SSEIS,  petroleum  refin- 
ery Claus  sulfur  recovery  plants  are 
sources  of  SO*  emissions,  not  reduced 
sulfur  compound  emissions.  One  of 
the  emission  control  technologies  for 
reducing  SOi  emissions,  however,  first 
converts  these  emissions  to  reduced 
sulfur  compounds  and  then  controls 
these  compounds.  Consequently,  this 
technology  may  discharge  residual 
emissions  of  reduced  sulfur  com- 
pounds to  the  atmosphere. 

Currently,  there  are  about  30  refin- 
ery Claus  sulfur  recovery  plants  in  the 
United  SUtes  which  have  installed  re- 
duction emission  control  systems  to 
reduce  SOi  emissions.  A  review  of 
these  plants  indicates  that  these  emis- 
sion control  systems  are  well  designed 
and    weU    maintained    and    operated. 


Emissions  of  reduced  sulfur  com- 
pounds are  less  than  0.050  percent 
(i.e..  500  ppm).  which  Is  only  slightly 
higher  than  the  numerical  emission 
limit  included  in  the  promulgated 
standard.  Thus,  there  is  little  to  gain 
at  this  time  by  requiring  States  to  de- 
velop regulations  limiting  emissions 
from  these  sources.  Consequently,  sec- 
tion 111(d)  will  not  be  implemented 
until  resources  permit,  taking  into 
consideration  other  requirements  of 
the  Clean  Air  Act.  as  amended,  which 
EPA  must  implement. 

Several  commenters  were  concerned 
that  Reference  Method  15  might  not 
be  practical  for  use  in  a  refinery  envi- 
ronment. The  basis  for  most  of  these 
objections  was  that  the  commenters 
thought  this  method  was  being  pro- 
posed as  a  continuous  monitoring 
method.  However,  Reference  Method 
15  was  not  proposed  for  use  as  a  con- 
tinuous monitoring  method.  Perfor- 
mance specifications  for  continuous 
monitors  for  reduced  sulfur  cchd- 
pounds  have  not  been  developed  and 
therefore  such  monitors  are  not  re- 
quired to  be  installed  until  perfor- 
mance specifications  for  these  moni- 
tors are  proposed  and  promulgated 
under  Appendix  B  of  40  CPR  Part  60. 

Reference  Method  IS  has  been  re- 
vised to  allow  greater  flexibility  In  op- 
erating details  and  equipment  choice. 
The  user  is  now  permitted  to  design 
his  own  sampling  and  analysis  system 
as  long  as  he  preserves  the  operating 
principle  of  gas  chromatography  with 
flame  photometric  detection  and 
meets  the  design  and  performance  cri- 
teria. 

Miscellaneous 

The  effective  date  of  this  regvdation 
Is  March  15.  1978.  Section  llKbKlKB) 
of  the  Clean  Air  Act  provides  that 
standards  of  performance  or  revisions 
of  them  become  effective  upon  pro- 
mulgation and  apply  to  affected  facili- 
ties, construotion  or  modification  of 
which  was  commenced  after  the  date 
of  proposal  (October  4.  1976). 

Economic  Imtact  Assessmzmt:  An  econom- 
ic assessment  has  been  prepared  as  required 
under  section  317  of  the  Act.  This  also  satis- 
fies the  requirements  of  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

Dated:  March  1.  1978. 

E>ODCLAS  M.  COSTLB. 

Administrator. 
1.  Section  60.100  is  amended  as  fol- 
lows: 

$60,100    Applicability   and   designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
are  applicable  to  the  following  affect- 
ed facilities  in  petroleum  refineries: 
fluid  catalytic  cracking  unit  catalyst 
regenerators,  fuel  gas  combustion  de- 
vices, and  all  Claus  sulfur  recovery 
plants  except  Claus  plants  of  20  long 


tons  per  day  (LTD)  or  less  associated 
with  a  small  petroleum  refinery.  The 
Claus  sulfur  recovery  plant  need  not 
be  physically  located  within  the 
boundaries  of  a  petroleum  refinery  to 
be  an  affected  facility,  provided  it  pro- 
cesses gases  produced  within  a  petro- 
leum refinery. 

(b)  Any  fluid  catalytic  cracking  unit 
catalyst  regenerator  of  fuel  gas  com- 
bustion device  under  paragraph  (a)  of 
this  section  which  commences  con- 
struction or  modification  after  June 
11.  1973,  or  any  Claus  sulfur  recovery 
plant  under  paragraph  (a)  of  this  sec- 
tion which  commences  construction  or 
modification  after  October  4.  1976,  is 
subject  to  the  requirements  of  this 
part. 

(Sees.  Ill  and  301(a),  CHean  Air  Act.  as 
amended  (42  U.S.C.  7411,  7801  (a)),  and  ad- 
ditional authority  as  noted  below.) 

2.  Section  60.101  is  amended  as  fol- 
lows: 

S  60.101     Derinitions. 


(i)  "Claus  sulfur  recovery  plant''' 
means  a  process  unit  which  recovers 
sulfur  from  hydrogen  sulfide  by  a 
vapor-phase  catalytic  reaction  of 
sulfur  dioxide  and  hydrogen  sulfide. 

(J)  "Oxidation  control  system" 
means  an  emission  control  system 
which  reduces  emissions  from  sulfur 
recovery  plants  by  converting  these 
emissions  to  sulfur  dioxide. 

(k)  "Reduction  control  sjrstem" 
means  an  emission  control  system 
which  reduces  emissions  from  sulfur 
recovery  plants  by  converting  these 
emissions  to  hydrogen  sulfide. 

(1)  "Reduced  sulfur  compounds" 
mean  hydrogen  sulfide  (H»S).  carbonyl 
sulfide  (COS)  and  carbon  disulfide 
(CS,). 

(m)  "Small  petroleum  refinery" 
means  a  petroleum  refinery  which  has 
a  crude  oil  processing  capacity  of 
50.000  barrels  per  stream  day  or  less, 
and  which  is  owned  or  controlled  by  a 
refinery  with  a  total  combined  crude 
oil  processing  capacity  of  137.500  bar- 
rels per  stream  day  or  less. 

3.  Section  60.102  is  amended  by  re- 
vising paragraph  (a)  introductory  text 
and  paragraph  (b)  as  follows: 

9  60.102    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  §60.8  Is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall  discharge  or 
cause  the  discharge  into  the  atmos- 
phere from  any  fluid  catalytic  crack- 
ing unit  catalyst  regenerator: 

(2)«  •  • 

(b)  Where  the  gases  discharged  by 
the  fluid  catalytic  cracking  unit  cata- 
lyst regenerator  pass  through  an  in- 
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cinerator  or  waste  heat  boiler  in  which 
auxiliary  or  supplemental  liquid  or 
sold  fossil  fuel  is  burned,  particulate 
matter  in  excess  of  that  permitted  by 
paragraph  (a)(1)  of  this  section  may 
be  emitted  to  the  atmosphere,  except 
that  the  incremental  rate  of  particu- 
late matter  emissions  shall  not  exceed 
43.0  g/MJ  (0.10  Ib/milllon  Btu)  of 
heat  Input  attributable  to  such  liquid 
or  solid  fossil  fuel. 

4.  Section  60.104  is  amended  as  fol- 
lows: 

§  60.104    Standard  for  sulfur  dioxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  §60.8  is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall: 

(1)  Bum  in  any  fuel  gas  combustion 
device  any  fuel  gas  which  contains  hy- 
drogen sulfide  in  excess  of  230  mg/ 
dscm  (0.10  gr/dscf),  except  that  the 
gases  resulting  from  the  combustion  of 
fuel  gas  may  be  treated  to  control 
sulfur  dioxide  emissions  provided  the 
owner  or  operator  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
this  is  as  effective  in  preventing  sulfur 
dioxide  emissions  to  the  atmosphere 
as  restricting  the  Hi  concentration  in 
the  fuel  gas  to  230  mg/dscm  or  less. 
The  combustion  In  a  flare  of  process 
upset  gas,  or  fuel  gas  which  is  released 
to  the  flare  as  a  result  of  relief  valve 
leakage.  Is  exempt  from  this  para- 
graph. 

(2)  Discharge  or  cause  the  discharge 
of  any  gases  into  the  atmosphere  from 
any  Claus  sulfur  recovery  plant  con- 
taining In  excess  of: 

(1)  0.025  percent  by  volume  of  sulfur 
dioxide  at  2«ro  percent  oxygen  on  a 
dry  basis  If  emissions  are  controlled  by 
an  oxidation  control  system,  or  a  re- 
duction control  system  followed  by  in- 
cineration, or 

(ID  0.030  percent  by  volume  of  re- 
duced sulfur  compounds  and  0.0010 
percent  by  volume  of  hydrogen  sulfide 
calculated  as  sulfur  dioxide  at  zero 
percent  oxygen  on  a  dry  basis  if  emis- 
sions are  controlled  by  a  reduction 
control  system  not  followed  by  incin- 
eration. 

(b)  [Reserved] 

5.  Section  60.105  Is  amended  as  fol- 
lows: I 

i     •     I  :     • 

§  60.105    Emission  monitoring. 

(a) •  •  • 

(2)  An  Instrument  for  continuously 
monitoring  and  recording  the  concen- 
tration of  carbon  monoxide  In  gases 
discharged  Into  the  atmosphere  from 
fluid  catalytic  cracking  unit  catalyst 
regenerators.  The  span  of  this  con- 
tinuous monitoring  system  shall  be 
1.000  ppm. 

(3)*  •  • 

(4)  An  instrument  for  continuously 
monitoring  and  recording  concentra- 
tions of  hydrogen  sulfide  in  fuel  gases 
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burned  in  any  fuel  gas  combustion 
device,  If  compliance  with 
§  60.104(a)(1)  Is  achieved  by  removing 
H,S  from  the  fuel  gas  before  it  is 
burned;  fuel  gas  combustion  devices 
having  a  common  source  of  fuel  gas 
may  be  monitored  at  one  location,  if 
monitoring  at  this  location  accurately 
represents  the  concentration  of  HaS  in 
the  fuel  gas  burned.  The  span  of  this 
continuous  monitoring  system  shall  be 
300  ppm. 

(5)  An  Instrument  for  continuously 
monitoring  and  recording  concentra- 
tions of  SO,  In  the  gases  discharged 
Into  the  atmosphere  from  any  Claus 
sulfur  recovery  plant  if  compliance 
with  §  60.104(a)(2)  Is  achieved  through 
the  use  of  an  oxidation  control  system 
or  a  reduction  control  system  followed 
by  incineration.  The  span  of  this  con- 
tinuous monitoring  system  shall  be 
sent  at  500  ppm. 

(6)  An  Instrument s)  for  continuous- 
ly monitoring  and  recording  the  con- 
centration of  HjS  and  reduced  sulfur 
compounds  In  the  gases  discharged 
Into  the  atmosphere  from  any  Claus 
sulfur  recovery  plant  If  compliance 
with  §  60.104(a)(2)  is  achieved  through 
the  use  of  a  reduction  control  system 
not  followed  by  incineration.  The 
span(s)  of  this  continuous  monitoring 
system(s)  shall  be  set  at  20  ppm  for 
monitoring  and  recording  the  concen- 
tration of  Hj6  and  600  ppm  for  moni- 
toring and  recording  the  concentration 
of  reduced  sulfur  compounds. 


(e)  •  •  • 

<!)•  *  • 

(2)  Carbon  monoxide.  All  hourly  pe- 
riods during  which  the  average  carbon 
monoxide  concentration  In  the  gases 
discharged  Into  the  atmosphere  from 
any  fluid  catalytic  cracking  unit  cata- 
lyst regenerator  subject  to  §60.103  ex- 
ceeds 0.050  percent  by  volume. 

(3)  Sulfur  dioxide,  (i)  Any  three- 
hour  period  during  which  the  average 
concentration  of  H,S  in  any  fuel  gas 
combusted  in  any  fuel  gas  combustion 
device  subject  to  §  60.104(a)(1)  exceeds 
230  mg/dscm  (0,10  gr/dscf),  If  compli- 
ance Is  achieved  by  removing  HiS  from 
the  fuel  gas  before  it  is  burned;  or  any 
three-hour  period  during  which  the 
average  concentration  of  SO.  in  the 
gases  discharged  into  the  atmosphere 
from  any  fuel  gas  combustion  device 
subject  to  §  60.104(a)(1)  exceeds  the 
level  specified  in  §  60.104(a)(1),  if  com- 
pliance is  achieved  by  removing  SO» 
from  the  combusted  fuel  gases. 

(II)  Any  twelve-hour  period  during 
which  the  average  concentration  of 
SO,  In  the  gases  discharged  Into  the 
atmosphere  from"  any  Claus  sulfur  re- 
covery plant  subject  to  §  60.104(a)(2) 
exceeds  250  ppm  at  zero  percent 
oxygen  on  a  dry  basis  If  compliance 
with  §  60.104(b)  Is  achlevW  through 
the  use  of  an  oxidation  control  system 

J'        j  I        I    !l       I   , 
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or  a  reduction  control  system  followed 
by  incineration;  or  any  twelve-hour 
period  during  which  the  average  con- 
centration of  H,S.  or  reduced  sulfur 
compounds  in  the  gases  discharged 
into  the  atmosphere  of  any  Claus 
sulfur  plant  subject  to  §  60.104(a)(2) 
(b)  exceeds  10  ppm  or  300  ppm.  respec- 
tively, at  zero  percent  oxygen  and  on  a 
dry  basis  if  compliance  is  'achieved 
through  the  use  of  a  reduction  control 
system  not  followed  by  incineration. 

6.  Section  60.106"  is  amended  as  fol- 
lows: 

§  60.106    Test  methods  and  procedures. 

#  ji  *  •      I      • 

(c)  For  the  purpose  of  determining 
compliance  with  §  60.104(a)(1). 
Method  11  shall  be  used  to  determine 
the  concentration  of  HjS  and  Method 
6  shall  be  used  to  determine  the  con- 
centration of  SO,. 

(1)  If  Method  11  Is  used,  the  gases 
sampled  shall  be  Introduced  into  the 
sampling  train  at  approximately  atmo- 
spheric pressure.  Where  refinery  fuel 
gas  lines  are  operating  at  pressures 
substantially  above  atmosphere,  this 
may  be  accomplished  with  a  flow  con- 
trol valve.  If  the  line  pressure  is  high 
enough  to  operate  the  sampling  train 
without  a  vacuum  pump,  the  pump 
may  be  eliminated  from  the  sampling 
train.  The  sample  shall  be  drawn  from 
a  point  near  the  centroid  of  the  fuel 
gas  line.  The  minimum  sampling  time 
shall  be  10  minutes  and  the  mlnlmiun 
sampling  volume  0.01  dscm  (0.35  dscf) 
for  each  sample.  The  arithmetic  aver- 
age of  two  samples  of  equal  sampling 
time  shall  constitute  one  run.  Samples 
shall  be  taken  at  approximately  1- 
hour  intervals.  For  most  fuel  gases, 
sample  times  exceeding  20  minutes 
may  result  in  depletion  of  the  collect- 
ing solution,  although  fuel  gases  con- 
taining Idw  concentrations  of  hydro- 
gen sulfide  may  necessitate  sampling 
for  longer  periods  of  time. 

(2)  If  Method  6  Is  used.  Method  1 
shall  be  used  for  velocity  traverses  and 
Method  2  for  determining  velocity  and 
volumetric  flow  rate.  The  sampling 
site  fpr  determining  SO,  concentration 
by  Method  6  shall  be  the  same  as  for 
determining  voliunetrlc  flow  rate  by 
Method  2.  The  sampling  point  In  the 
duct  for  determining  SO,  concentra- 
tion by  Method  6  shall  be  at  the  cen- 
troid of  the  cross  section  if  the  cross 
sectional  area  is  less  than  5  m*  (54  ft*) 
or  at  a  point  no  closer  to  the  walls 
than  1  m  (39  inches)  if  the  cross  sec- 
tional area  Is  5  m'  or  more  and  the 

"centroid  is  more  than  one  meter  from 
the  wall.  The  sample  shall  be  extradit- 
ed at  a  rate  proportional  to  the  gas  ve- 
locity at  the  sampling  point.  The  mini- 
mum sampling  time  shall  be  10  min- 
utes and  the  minimum  sampling 
volume  0.01  dscm  (0.35  dscf)  for  each 
sample.  The  arithmetic  average  of  two 

i  "  ii        ^         .  " 
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samples  of  equal  sampHng  time  shall 
constitute  one  run.  Samples  shall  be 
taken  at  approximately  1-hour  inter- 
vals. 

(d)  For  the  purpose  of  determining 
compUance  with  §  60.104(a)(2). 
Method  6  shall  be  used  to  determine 
the  concentration  of  Sd  and  Method 
15  shall  be  used  to  determine  the  con- 
centration of  H,S  and  reduced  sulfur 
compounds. 

(1)  If  Method  6  is  used,  the  proce- 
dure outlined  in  paragraph  (c)(2)  of 
this  section  shall  be  followed  except 
that  each  run  shall  span  a  minimum 
of  four  consecutive  hours  of  continu- 
ous sampling.  A  number  of  separate 
samples  may  be  taken  for  each  run, 
provided  the  total  sampling  time  of 
these  samples  adds  up  to  a  minimum 
of  four  consecutive  hours.  Where  more 
than  one  sample  is  used,  the  average 
SOt  concentration  for  the  run  shall  be 
calculated  as  the  time  weighted  aver- 
age of  the  SOt  concentration  for  each 
sample  according  to  the  formula: 

a;        '*. 


Where:  '   ♦ 

Cr  =  SO,  concentration  for  the  run. 
JV= Number  of  samples. 
Csi=SOi  concentration  for  sample  t 
tsi  =  Continuous  sampling  time  of  sample  i. 
T=  Total  continuous  sampling  time  of  all 
N  samples. 

(2)  If  Method  15  is  used,  each  run 
shall  consist  of  16  samples  taken  over 
a  minimum  of  three  hours.  The  sam- 
pling point  shall  be  at  the  centroid  of 
the  cross  section  of  the  duct  if  the 
cross  sectional  area  is  less  than  5  m' 
(54  ff)  or  at  a  point  no  closer  to  the 
walls  than  1  m  (39  inches)  if  the  cross 
sectional  area  is  5  m'  or  more  and  the 
centroid  is  more  than  1  meter  from 
the  wall.  To  insure  minimum  residence 
time  for  the  sample  inside  the  sample 
lines,  the  sampling  rate  shall  be  at 
least  3  liters/ minute  (0.1  ftVmin).  The 
SO.  equivalent  for  each  run  shall  be 
calculated  as  the  arithmetic  average  of 
the  SO,  equivalent  of  each  sample 
during  the  run.  Reference  Method  4 
shall  be  used  to  determine  the  mois- 
ture content  of  the  gases.  The  sam- 
pling point  for  Method  4  shall  be  adja- 
cent to  the  sampling  point  for  Method 
15.  The  sample  shall  be  extracted  at  a 
rate  proportional  to  the  gas  velocity  at 
the  sampling  point.  Elach  run  shall 
span  a  minimum  of  four  consecutive 
hours  of  continuous  sampling.  A 
numl>er  of  separate  samples  may  be 
taken  for  each  run  provided  the  total 
sampling  time  of  these  samples  adds 
up  to  a  minimum  of  four  consecutive 
hours.  Where  more  than  one  sample  is 
used,  the  average  moisture  content  for 
the  run  shall  be  calculated  as  the  time 
weighted  average  of  the  moisture  con- 
tent of  each  sample  according  to  the 
formula: 
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fl..=gB»[^^J 


Aw  =  Proportion  by  volume  of  water  vapor 

in  the  gas  stream  for  the  run. 
7V=  Number  of  samples. 
At  =  Proportion  by  volume  of  water  vapor 

in  the  gas  stream  for  the  sample  i 
<M  =  Continuous  sampling  time  for  sample 

L 
T= Total  continuous  sampling  time  of  all 

N  samples. 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
[42  U.S.C.  74141). 


Appendix  A— Reference  Methods 

7.  Appendix  A  is  amended  by  adding 
a  new  reference  method  as  follows: 

Method  IS.  Determination  or  Hydrogen 
Sulfide.  Carbonyl  Suitide.  and  Carbon 
DisTTLnoE  Emissions  From  Stationary 
Sources 

introductioh 

The  method  described  below  uses  the 
principle  of  gas  chromatographic  separation 
and  flame  photometric  detection  (PPD). 
Since  there  are  many  systems  or  sets  of  op- 
erating conditions  that  represent  usable 
methods  of  determining  sulfur  emissions,  all 
systems  which  employ  this  principle,  but 
differ  only  in  details  of  equipment  and  oper- 
ation, may  be  used  as  alternative  methods, 
provided  that  the  criteria  set  below  are  met. 

1.  Principle  and  applicability 

1.1  Principle.  A  gas  sample  is  extracted 
from  the  emission  source  and  diluted  with 
clean  dry  air.  An  aliquot  of  the  diluted 
sample  is  then  analyzed  for  hydrogen  sul- 
fide (H.S).  carbonyl  sulfide  (COS),  and 
carbon  disulfide  (C^)  by  gas  chromatogra- 
phic (GO  separation  and  flame  photomet- 
ric detection  (FPD). 

1.2  Applicability.  This  method  is  applica- 
ble for  determination  of  the  above  sulfur 
compounds  from  tail  gas  control  units  of 
sulfur  recovery  plants. 

2.  Range  and  sensitivit]/ 

2.1  Range.  Coupled  with  a  gas  chrom to- 
graphic  system  utilizing  a  1 -milliliter  sample 
size,  the  maximum  limit  of  the  FPD  for 
each  sulfur  compound  is  approximately  10 
ppm.  It  may  t>e  necessary  to  dilute  gas  sam- 
ples from  sulfur  recovery  plants  hundred- 
fold (99:1)  resulting  in  an  upper  limit  of 
about  1000  ppm  for  each  compound. 

2.2  The  minimum  detectable  concentra- 
tion of  the  FPD  is  also  dependent  on  sample 
size  and  would  be  about  0.5  ppm  for  a  1  mi 
sample. 

3.  Interference* 

3.1  Moisture  Condensation.  Moisture  con- 
densation in  the  sample  delivery  system,  the 
analytical  column,  or  the  FPD  burner  block 
can  cause  losses  or  interferences.  This  po- 
tential is  eliminated  by  heating  the  sample 
line,  and  by  conditioning  the  sample  with 
dry  dilution  air  to  lower  its  dew  point  below 
the  operating  temperature  of  the  OC/PPD 
analytical  system  prior  to  analysis. 

3.2  Carbon  Monoxide  and  Carbon  Dioxide. 
CO  and  CO>  have  substantial  desensitizing 


effect^  on  the  flame  photometric  detector 
even  after  9:1  dilution.  (Acceptable  systems 
must  demonstrate  that  they  have  eliminat- 
ed this  interference  by  some  procedure  such 
as  eluding  CO  and  CX>,  before  any  of  the 
sulfur  compounds  to  be  measured.)  CompU- 
ance with  this  requirement  can  be  demon- 
strated by  submitting  chromatograms  of 
calibration  gases  with  and  without  (X>,  in 
the  diluent  gas.  The  CO,  level  should  be  ap- 
proximately 10  percent  for  the  case  with 
CO,  present.  The  two  chromatographs 
should  show  agreement  within  the  precision 
limits  of  section  4.1. 

3.3  Elemental  Sulfur.  The  condensation  of 
sulfur  vapor  in  the  sampling  line  can  lead  to 
eventual  coating  and  even  blockage  of  the 
sample  line.  This  problem  can  be  eliminated 
along  with  the  moisture  problem  by  heating 
the  sample  line. 

4.  Precision 

4.1  Calibration  Precision.  A  series  of  three 
consecutive  injections  of  the  same  calibra- 
tion gas,  at  any  dilution,  shall  produce  re- 
sults which  do  not  vary  by  more  than  ±13 
percent  from  the  mean  of  the  three  injec- 
tions. 

4.2  Calibration  Drift.  The  calibration  drift 
determined  from  the  mean  of  three  injec- 
tions made  at  the  beginning  and  end  of  any 
8-hour  period  shall  not  exceed  ±5  percent. 

5.  Apparatus 

5.1.1  Prol>e.  The  probe  must  be  made  of 
inert  material  such  as  stainless  steel  or 
glass.  It  should  be  designed  to  incorporate  a 
filter  and  to  allow  calibration  gas  to  enter 
the  probe  at  or  near  the  sample  entry  point. 
Any  portion  of  the  probe  not  exposed  to  the 
stack  gas  must  be  heated  to  prevent  mois- 
ture condensation. 

5.1.2  The  sample  line  must  be  made  of 
Teflon,'  no  greater  than  1.3  cm  (V4  in)  inside 
diameter.  All  parts  from  the  probe  to  the  di- 
lution system  must  be  thermostatically 
heated  to  120'  C. 

5.1.3  Sample  Pump.  The  sample  pump 
shall  be  a  leakless  Teflon  coated  diaphragm 
type  or  equivalent.  If  the  pump  is  upstream 
of  the  dilution  system,  the  pump  head  must 
be  heated  to  120*  C. 

5.2  Dilution  System.  The  dilution  system 
must  be  constructed  such  that  all  sample 
contacts  are  made  of  inert  material  (e.g. 
stainless  steel  or  Teflon).  It  must  be  heated 
to  120'  C  and  be  capable  of  approximately  a 
9:1  dilution  of  the  sample. 

5.3  Gas  Chromatograph.  The  gas  chroma- 
tograph  must  have  at  least  the  following 
components: 

5.3.1  Oven.  Capable  of  maintaining  the 
separation  columon  at  the  proper  operating 
temperature  ±1'  C. 

5.3.2  Temperature  Gauge.  To  monitor 
column  oven,  detector,  and  exhaust  tem- 
perature ±1'  C. 

5.3.3  Flow  System.  Gas  metering  system  to 
measure  sample,  fuel,  combustion  gas,  and 
carrier  gas  flows. 

6.3.4  Flame  Photometric  Detector. 

5.3.4.1  Electrometer.  Capable  of  full  scale 
amplification  of  linear  ranges  of  10~*to  10'* 
amperes  full  scale. 

5.3.4.2  Power  Supply.  Capable  of  deliver- 
ing up  to  750  volts. 

5.3.4.3  Recorder.  Compatible  with  the 
output  voltage  range  of  the  electrometer. 


'Mention  of  trade  names  or  specific  prod- 
ucts does  not  constitute  an  endorsement  by 
the  Environmental  Protection  Agency. 
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5.4  Gas  Chromatograph  Columns.  The 
coluxnn  system  must  be  demonstrated  to  be 
capable  of  resolving  three  major  reduced 
sulfur  compounds:  H>S,  COS,  and  CTS*. 

To  demonstrate  that  adequate  resolution 
has  been  achieved  the  tester  must  submit  a 
chromatograph  of  a  calibration  gas  contain- 
ing all  three  reduced  sulfur  compounds  in 
the  concentration  range  of  the  applicable 
standard.  Adequate  resolution  will  be  de- 
fined as  base  line  separation  of  adjacent 
peaks  when  the  amplifier  attenuation  is  set 
so  that  the  smaller  peak  is  at  least  50  per- 
cent of  full  scale.  Base  line  separation  is  de- 
fined as  a  return  to  zero  ±5  percent  In  the 
interval  between  peaks.  Systems  not  meet- 
ing this  criteria  may  be  considered  alternate 
methods  subject  to  the  approval  of  the  Ad- 
ministrator. 

5.5.1  Calibration  System.  The  calibration 
system  must  contain  the  following  compo- 
nents. 

5.5.2  Flow  System.  To  measure  air  flow 
over  permeation  tubes  at  ±2  percent.  Each 
flowmeter  shall  be  calibrated  after  a  com- 
plete test  series  with  a  wet  test  meter.  If  the 
flow  measuring  device  differs  from  the  wet 
test  meter  by  5  percent,  the  completed  test 
shall  t>e  discarded.  Alternatively,  the  tester 
may  elect  to  use  the  flow  data  that  would 
yield  the  lowest  flow  measurement.  Calibra- 
tion with  a  wet  test  meter  before  a  test  is 
optional. 

5.5.3  Constant  Temperature  Bath.  Device 
capable  of  maintaining  the  permeation 
tubes  at  the  calibration  temperature  within 
±1.1*  C. 

5.5.4  Temperature  Gauge.  Thermometer 
or  equivalent  to  monitor  bath  temperature 
within  ±1'C. 

6.  Reagents 

6.1  Fuel.  Hydrogen  (Ht)  prepurifled  grade 
or  better. 

6.2  Combustion  Gas.  Oxygen  (Oi)  or  air, 
research  purity  or  better. 

6.3  Carrier  Gas.  Prepurifled  grade  or 
better. 

6.4  Diluent.  Air  containing  less  than  0.5 
ppm  total  sulfur  compounds  and  less  than 
10  ppm  each  of  moisture  and  total  hydro- 
carbons. 

6.5  Calibration  Gases.  Permeation  tubes, 
one  each  of  HJS,  COS,  and  CS.,  gravimetri- 
cally  calibrated  and  certified  at  some  conve- 
nient operating  temperature.  These  tubes 
consist  of  hermetically  sealed  FEP  Teflon 
tubing  in  which  a  liquified  gaseous  sub- 
stance is  enclosed.  The  enclosed  gas  perme- 
ates through  the  tubing  wall  at  a  constant 
rate.  When  the  temperature  is  constant, 
calibration  gases  covering  a  wide  range  of 
known  concentrations  can  be  generated  JSy 
varying  and  accurately  measuring  the 
rate  of  diluent  gas  passing  over  the  tubes 
These  calibration  gases  are  used  to  calibrate 
the  GC/FPD  system  and  the  dilution 
system.  | 

7.  Pretest  Procedures 

The  following  procedures  are  optional  but 
would  be  helpful  in  preventing  any  problem 
which  might  occur  later  and  invalidate  the 
entire  test. 

7.1  After  the  complete  measurement 
system  has  been  set  up  at  the  site  and 
deemed  to  be  operational,  the  following  pro- 
cedures should  be  completed  before  sam- 
pling Is  Initiated. 

7.1.1  Leak  Test.  Appropriate  leak  test  pro- 
cedures should  be  employed  to  verify  the  in- 
tegrity of  all  components,  sample  lines,  and 
connections.  The  following  leak  test  proce- 
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dure  is  suggested:  For  components  upstream 
of  the  sample  pump,  attach  the  probe  end 
of  the  sample  line  to  a  manometer  or 
vacuum  gauge,  start  the  pump  and  pull 
greater  than  50  mm  (2  in.)  Hg  vacuum,  close 
off  the  pump  outlet,  and  then  stop  the 
pump  and  ascertain  that  there  is  no  leak  for 
1  minute.  For  components  after  the  pump, 
apply  a  slight  positive  pressure  and  check 
for  leaks  by  applying  a  liquid  (detergent  in 
water,  for  example)  at  each  joint.  Bubbling 
indicates  the  presence  of  a  leak. 

7.1.2  System  Performance.  Since  the  com- 
plete system  is  calibrated  following  each 
test,  the  precise  calibration  of  each  compo- 
nent is  not  critical.  However,  these  compo- 
nents should  be  verified  to  be  operating 
properly.  This  verification  can  be  performed 
by  observing  the  response  of  flowmeters  or 
of  the  GC  output  to  changes  in  flow  rates  or 
calibration  gas  concentrations  and  ascer- 
taining the  response  to  be  within  predicted 
limits.  If  any  component  or  the  complete 
system  falls  to  respond  in  a  normal  and  pre- 
dictable manner,  the  source  of  the  discrep- 
ancy should  be  identlfed  and  corrected 
before  proceeding.  I         1 1 

8.  Calibratibn       ' 

Prior  to  any  sampling  run,  calibrate  the 
system  using  the  following  procedures.  (If 
more  than  one  run  is  performed  during  any 
24-hour  period,  a  calibration  need  not  be 
performed  prior  to  the  second  and  any  sub- 
sequent runs.  The  calibration  must,  howev- 
er, be  verified  as  prescribed  in  section  10, 
after  the  last  run  made  within  the  24-hour 
period.) 

8.1  General  Considerations.  This  section 
outlines  steps  to  be  followed  for  use  of  the 
GC/FPD  and  the  dilution  system.  The  pro- 
cedure does  not  Include  detailed  Instruc- 
tions because  the  operation  of  these  systems 
Is  complex,  and  it  requires  an  understanding 
of  the  individual  system  being  used.  Each 
system  should  Include  a  written  operating 
manual  describing  in  detail  the  operating 
procedures  associated  with  each  component 
In  the  measurement  system.  In  addition,  the 
operator  shuld  be  familiar  with  the  operat- 
ing principles  of  the  components:  particular- 
ly the  CJC/FPD.  The  citations  in  the  Bib- 
liography at  the  end  of  this  method  are  rec- 
ommended for  review  for  this  purpose. 

8.2  Calibration  Procedure.  Insert  the  per- 
meation tubes  into  the  tube  chamber.  Check 
the  bath  temperature  to  assure  agreement 
with  the  calibration  temperature  of  the 
tubes  within  ±0.1 'C.  Allow  24  hours  for  the 
tubes  to  equilibrate.  Alternatively  equilibra- 
tion may  be  verified  by  injecting  samples  of 
calibration  gas  at  1-hour  intervals.  The  per- 
meation tubes  can  be  assumed  to  have 
reached  equilibrium  when  consecutive 
hourly  samples  agree  within  the  precision 
limits  of  section  4.1. 

Vary  the  amount  of  air  flowing  over  the 
tul>es  to  produce  the  desired  concentrations 
for  calibrating  the  analytical  and  dilution 
systems.  The  air  flow  across  the  tubes  must 
at  all  times  exceed  the  flow  requirement  of 
the  analytical  systems.  The  concentration  in 
parts  per  million  generated  by  a  bube  con- 
tsdning  a  specific  permeant  can  be  calculat- 
ed as  follows: 

C^KxPr/ML  i  1 1  I 

Equation  15-1 
where: 
C= Concentration  of  permeant  produced 

In  ppm. 
P,= Permeation  rate  of  the  tube  In  fig/ 
mln.  in 
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M= Molecular  weight  of  the  permeant:  g/ 

g-mole. 
L=Flow  rate,  1/mln,  of  air  over  permeant 

@  20°C,  760  mm  Hg. 
K=CTas  constant   at   20'C   and   760   mm 

Hg=24.04  1/gmole. 

8.3  Calibration  of  analysis  system.  Gener- 
ate a  series  of  three  or  more  known  concen- 
trations spanning  the  linear  range  of  the 
FPD  (approximately  0.05  to  1.0  ppm)  for 
each  of  the  four  major  sulfur  compounds. 
Bypassing  the  dilution  system,  inject  these 
standards  in  to  the  GC/FPD  analyzers  and 
monitor  the  responses.  Three  injects  for 
each  concentration  must  yield  the  precision 
described  in  section  4.1.  Failure  to  attain 
this  precision  is  an  indication  of  a  problem 
In  the  calibration  or  analytical  system.  Any 
such  problem  must  be  identified  and  cor- 
rected before  proceeding. 

8.4  Calibration  (Curves.  Plot  the  GC/FPD 
response  In  current  Xamperes)  versus  their 
causative  concentrations  in  ppm  on  log-log 
coordinate  graph  paper  for  each  sulfur  com- 
poimd.  Alternatively,  a  least  squares  equa- 
tion may  be  generated  from  the  calibration 
data. 

8.5  Calibration  of  Dilution  System.  Gener- 
ate a  know  concentration  of  hydrogen  sul- 
lied using  the  permeation  tube  system. 
Adjust  the  flow  rate  of  diluent  air  for  the 
first  dilution  stage  so  that  the  desired  level 
of  dilution  is  approximated.  Inject  the  dilut- 
ed calibration  gas  into  the  GC/FPD  system 
and  monitor  its  response.  Three  injections 
for  each  dilution  must  yield  the  precision 
described  In  section  4.1.  Failure  to  attain 
this  precision  in  this  step  is  an  indication  of 
a  problem  In  the  dUutlon  system.  Any  such 
problem  must  be  identified  and  corrected 
before  proceeding.  Using  the  calibration 
data  for  H,S  (developed  under  8.3)  deter- 
mine the  diluted  calibration  gas  concentra- 
tion in  ppm.  Then  calculate  the  dUutlon 
factor  as  the  ratio  of  the  calibration  gas 
concentration  before  dilution  to  the  diluted 
calibration  gas  concentration  determined 
under  this  paragraph.  Repeat  this  proce- 
dure for  each  stage  of  dilution  required.  Al- 
ternatively, the  GC/FPD  system  may  be 
calibrated  by  generating  a  series  of  three  or 
more  concentrations  of  each  sulfur  com- 
pound and  diluting  these  samples  before  In- 
jecting them  into  the  GC/FPD  system.  This 
data  will  then  serve  as  the  calibration  data 
for  the  unknown  samples  and  a  separate  de- 
termination of  the  dilution  factor  will  not 
be  necessary.  However,  the  precision  re- 
quirements of  section  4.1  are  still  applicable. 

9.-Samplina  and  Analysis  Procedure 

9.1  Sampling.  Insert  the  sampling  probe 
into  the  test  port  making  certain  that  no  di- 
lution air  enters  the  stack  through  the  port. 
Begin  sampling  and  dilute  the  sample  ap- 
proximately 9:1  using  the  dilution  system. 
Note  that  the  precise  dilution  factor  is  that 
which  Is  determined  in  paragraph  8.5.  Con- 
dition the  entire  system  with  sample  for  a 
minimum  of  15  minutes  prior  to  commenc- 
ing analysis. 

9.2  Analysis.  Aliquots  of  diluted  sample 
are  injected  into  the  GC/FPD  analyzer  for 
analysis. 

9.2.1  Sample 'Run.  A  sample  run  is  com- 
posed of  16  individual  analyses  (injects)  per- 
formed over  a  period  of  not  less  than  3 
hours  or  more  than  6  hours. 

9.2.2  Observation  for  Clogging  of  Probe.  If 
reductions  in  sample  concentrations  are  ob- 
served during  a  sample  run  that  cannot  be 
explained  by  process  conditions,  the  sam- 
pling must  be  Interrupted  to  determine  if 
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the  sample  probe  is  clogged  vdth  particulate 
matter.  If  the  probe  Is  found  to  be  clogged, 
the  test  must  be  stopped  and  the  results  up 
to  that  point  discarded.  Testing  may  resume 
after  cleaning  the  probe  or  replacing  it  with 
a  clean  one.  After  each  run.  the  sample 
probe  must  be  Inspected  and.  if  necessary, 
dismantled  and  cleaned. 

to.  Pott-Teat  Procedures 

10.1  Sample  Line  Loss.  A  known  concen- 
tration of  hydrogen  sulfide  at  the  level  of 
the  applicable  standard,  ±20  percent,  must 
be  introduced  into  the  sampling  system  at 
the  opening  of  the  probe  in  sufficient  quan- 
tities to  ensure  that  there  Is  an  excess  of 
sample  which  must  be  vented  to  the  atmo- 
sphere. The  sample  must  be  transported 
through  the  entire  sampling  system  to  the 
measurement  system  in  the  normal  manner. 
The  resulting  measured  concentration 
should  be  compared  to  the  known  value  to 
determine  the  sampling  system  loss.  A  sam- 
pling system  loss  of  more  than  20  percent  is 
unacceptable.  Sampling  losses  of  0-20  per- 
cent must  l>e  corrected  by  dividing  the  re- 
sulting sample  concentration  by  the  frac- 
tion of  recovery.  The  known  gas  sample  may 
be  generated  using  permeation  tubes.  Alter- 
natively, cylinders  of  hydrogen  sulfide 
mixed  in  air  may  be  used  provided  they  are 
traceable  to  permeation  tubes.  The  optional 
pretest  procedures  provide  a  good  guideline 
for  determining  if  there  are  leaks  in  the 
sampling  system. 

lO.a  Recallbration.  After  each  run.  or 
after  a  series  of  runs  made  within  a  24-hour 
period,  perform  a  partial  recalibration  using 
the  procedures  in  section  8.  Only  HiS  (or 
other  permeant)  need  be  used  to  recalibrate 
the  GC/FPD  arudysis  system  (8.3)  and  the 
dilution  system  (8.5). 

10.3  Determination  of  Calibration  Drift. 
Compare  the  calibration  curves  obtained 
prior  to  the  runs,  to  the  calibration  curves 
obtained  under  paragraph  10.1.  The  calibra- 
tion drift  should  not  exceed  the  limits  set 
forth  in  paragraph  4.3.  If  the  drift  exceeds 
this  limit,  the  intervening  run  or  runs 
should  be  considered  not  valid.  The  tester, 
however,  may  instead  have  the  option  of 
choosing  the  calibration  data  set  which 
would  give  the  highest  sample  values. 

11.  CalciUatioru 

11.1  Determine  the  concentrations  of  each 
reduced  sulfur  compound  detected  directly 
from  the  calibration  curves.  Alternatively, 
the  concentrations  may  be  calculated  using 
the  equation  for  the  least  squares  line. 

11.2  Calculation  of  SO,  Equivalent.  SO, 
equivalent  will  be  determined  for  each  anal- 
ysis made  by  summing  the  concentrations  of 
each  reduced  sulfur  compound  resolved 
during  the  given  analysis. 

SO,  equivalent  =  X(H.S.  COS.  2  CS,)d 

Equation  lS-2 

where: 

SO,  equivalent = The  sum  of  the  concen- 
tration of  each  of  the  measured  com- 
pounds (COS.  H,S,  CS.)  expressed  as 
sulfur  dioxide  in  ppm. 

H^>  Hydrogen  sulfide,  ppm. 

COS=Carfoonyl  sulfide,  ppm. 

CS,= Carbon  disulfide,  ppm. 

d= Dilution  factor,  dimenslonless. 

11.3  Average  SO,  equivalent  will  be  deter- 
mined as  follows: 


Average  SO.  equivalent 


SO,  equlv.^ 


N 
Z 

1  ■  1 

N  (1  -  Bm) — 

Equation  15-3 


Where: 

Average  SO,  equivalent,  =  Average  SO, 
equivalent  in  ppm.  dry  basis. 

Average  SO,  equivalent,  =  SO,  in  ppm  as 
determined  by  Equation  15-2. 

N= Number  of  analyses  performed. 

Bwo  =  Fraction  of  volume  of  water  vapor 
in  the  gas  stream  as  determined  by 
Method  4— E)etermination  of  Moisture 
in  Stack  Oases  (36  FR  24887). 

12.  Example  Syttem 

Described  below  is  a  system  utilized  by 
EPA  in  gathering  NSPS  data.  This  system 
does  not  now  reflect  all  the  latest  develop- 
ments in  equipment  and  column  technology, 
but  it  does  represent  one  system  that  has 
been  demonstrated  to  work. 

12.1  Apparatus. 

12.1.1  Sample  System. 

12.1.1.1  Probe.  Stainless  steel  tubing.  6.35 
mm  (^  in.)  outside  diameter,  packed  with 
glass  wool. 

12.1.1.2  Sample  Line,  ^i*  inch  inside  diam- 
eter Teflon  tubing  heated  to  120' C.  This 
temperature  is  controlled  by  a  thermostatic 
heater. 

13.1.1.3  Sample  Pump.  Leakless  Teflon 
coated  diaphragm  type  or  equivalent.  The 
pump  head  is  heated  to  120'  C  by  enclosing 
it  in  the  sample  dilution  box  (12.2.4  below). 

12.1.2  Dilution  System.  A  schematic  dia- 
gram of  the  dynamic  dilution  system  Is 
given  in  Figure  15-3.  The  dilution  system  Is 
constructed  such  that  all  sample  contacts 
are  made  of  inert  materials.  The  dilution 
system  which  is  heated  to  120'  C  must  be  ca- 
pable of  a  minimum  of  9:1  dilution  of 
sample.  Equipment  used  in  the  dilution 
system  Is  listed  below: 

12.1.2.1  Dilution  Pump.  Model  A-150  Koh- 
myhr  Teflon  positive  displacement  type, 
nonadjustable  150  cc/min.  ±2.0  percent,  or 
equivalent,  per  dilution  stage.  A  9:1  dilution 
of  sample  is  accomplished  by  combining  150 
cc  of  sample  with  1350  cc  of  clean  dry  air  as 
shown  in  Figure  15-2. 

12.1.2.2  Valves.  Three-way  Teflon  solenoid 
or  manual  type. 

12.1.2.3  Tubing.  Teflon  tubing  and  fittings 
are  used  throughout  from  the  sample  probe 
to  the  OC/FPD  to  present  an  inert  surface 
for  sample  gas. 

12.1.2.4  Box.  Insulated  box.  heated  and 
maintained  at  130'  C.  of  sufficient  dimen- 
sions to  house  dilution  apparatus. 

13.1.2.5  Flowmeters.  Rotameters  or  equiv- 
alent to  measure  flow  from  0  to  1500  ml/ 
min.  ±  1  percent  per  dilution  stage. 

13.1.3.0  Oas  CThromatograph. 

13.1.3.1  Column— 1.83  m  (6  ft.)  length  of 
Teflon  tubing.  3.16  mm  (0.085  in.)  inside  di- 
ameter, packed  with  deactivated  silica  gel, 
or  equivalent. 

12.1.3.2  Sample  Valve.  Teflon  six  port  gas 
sampling  valve,  equipped  with  a  1  ml  sample 
loop,  actuated  by  compressed  air  (Flguj^  15- 
1). 

12.1.3.3  Oven.  For  containing  sample 
valve,  stripper  column  and  separation 
column.  The  oven  should  be  capable  of 
maintaining  an  elevated  temperature  rang- 
ing from  ambient  to  100'  C.  constant  within 
±1'C. 


12.1.3.4  Temperature  Monitor.  Thermo- 
couple pyrometer  to  measure  column  oven, 
detector,  and  exhaust  temperature  ±1'  C. 

12.1.3.5  Flow  System.  Oas  metering 
system  to  measure  sample  flow,  hydrogen 
flow,  oxygen  flow  and  nitrogen  carrier  gas 
flow. 

13.1.3.6  Detector.  Flame  photometric  de- 
tector. 

12.1.3.7  Electrometer.  Capable  of  full  scale 
amplification  of  linear  ranges  of  10~*to  10'* 
amperes  full  scale. 

12.1.3.8  Power  Supply.  Capable  of  deliver- 
ing up  to  750  volts. 

12.1.3.9  Recorder.  Compatible  with  the 
output  voltage  range  of  the  electrometer. 

12.1.4  CalibratioiL  Permeation  tube 
system  (Figure  15-3). 

12.1.4.1  Tube  Chamber.  Olass  chamber  of 
sufficient  dimensions  to  house  permeation 
tubes. 

12.1.4.2  Mass  Flowmeters.  Two  mass  flow- 
meters in  the  range  0-3  1/min.  and  0-\0  1/ 
min.  to  measure  air  flow  over  permeation 
tubes  at  ±2  percent.  These  flowmeters  shall 
be  cross-calibrated  at  the  beginning  of  each 
test.  Using  a  convenient  flow  rate  in  the 
measuring  range  of  both  flowmeters,  set 
and  monitor  the  flow  rate  of  gas  over  the 
permeation  tubes.  Injection  of  calibration 
gas  generated  at  this  flow  rate  as  measured 
by  one  flowmeter  followed  by  injection  of 
calibration  gas  at  the  same  flow  rate  as  mea- 
sured by  the  other  flowmeter  should  agree 
within  the  specified  precision  limits.  If  they 
do  not.  then  there  is  a  problem  with  the 
mass  flow  measurement.  Each  mass  flow- 
meter shall  be  calibrated  prior  to  the  f  .it 
test  with  a  wet  test  meter  and  thereafter  at 
least  once  each  year. 

.12.1.4.3  Constant  Temperature  Bath.  Ca- 
pable of  maintaining  permeation  4ubes  at 
certification    temperature   of    30' C   within 
±0.1' C. 
12.3  Reagents. 

13.3.1  Fuel.  Hydrogen  (H.)  prepurifled 
grade  or  better. 

12.2.2  Combustion  Oas.  Oxygen  (0,>  re- 
search purity  or  better. 

12.2.3  Carrier  Oas.  Nitrogen  (N.)  prepuri- 
fled grade  or  better. 

12.2.4  Diluent.  Air  containing  less  than  O.S 
ppm  total  sulfur  compoimds  and  less  than 
10  ppm  each  of  moisture  and  total  hydro- 
cartwns.  and  filtered  using  MSA  filters 
46727  and  79030.  or  equivalent.  Removal  of 
sulfur  compounds  can  be  verified  by  inject- 
ing dilution  air  only,  described  in  section 
8.3. 

12.3.5  Compressed  Air.  60  psig  for  GC 
valve  actuation. 

13.3.6  Calibration 
tubes  gravimetrically 
fled  at  30.0'  C. 

12.3  Operating  Parameters.  The  operating 
parameters  for  the  GC/FPD  system  are  as 
follows:  nitrogen  carrier  gas  flow  rate  of  100 
cc/min.  exhaust  temperature  of  110'  C.  de- 
tector temperature  105'  C,  oven  tempera- 
ture of  40'  C.  hydrogen  flow  rate  of  80  cc/ 
minute,  oxygen  flow  rate  of  30  cc/minute. 
and  sample  flow  rate  of  80  cc/minute. 

13.4  Analysis.  The  sample  valve  is  actu- 
ated for  1  minute  in  which  time  an  aliquot 
of  diluted  sample  Is  Injected  onto  the  sepa- 
ration column.  The  valve  is  then  deactivated 
for  the  remainder  of  analysis  cycle  in  which 
time  the  sample  loop  Lb  refilled  and  the  sep- 
aration column  continues  to  be  foreflushed. 
The  elution  time  for  each  compound  will  be 
determined  during  calibration. 


Oases.     Permeation 
calibrated  and  certi- 
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PROPOSED  RULES 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Ports  210,  230,  239,  240  ond 

249)    I 

(Release  No.  33-5914.  34-14929.  S7-734] 

EXAMINATION  OF  THE  EFFECTS  OF 
RULES  AND  REGULATIONS  ON  THE 
ABILITY  OF  SMALL  BUSINESSES  TO 
RAISE  CAPITAL  AND  THE  IMPACT 
ON  SMALL  BUSINESSES  OF  DIS- 
CLOSURE REQUIREMENTS  UNDER 
THE  SECURITIES  ACTS 

AGENCY:  Securities  and  Exchaage 
Commission. 

ACTION:  Publication  of  issues  to  be 
considered  at  hearings  and  order  of 
hearings,  and  solicitation  of  written 
submissions  and  requests  for  oral  pre- 
sentations. 

SUMMARY:  In  Securities  Act  Release 
No.  5889  (December  14.  1977).  (42  FR 
64163).  the  Commission  announced 
that  it  would  hold  public  hearings  con- 
cerning the  effects  of  its  rules  and  reg- 
ulations on  the  ability  of  small  busi- 
nesses to  raise  capital  and  the  impact 
on  small  businesses  of  the  disclosure 
requirements  under  the  Securities 
Acts.  The  Conmiission  has  today  pub- 
lished a  list  of  issues  to  be  considered 
at  the  hearings.  The  Commission  has. 
also  published  an  order  which  speci- 
fies procedures  for  the  hearings. 

DATES:  Hearings  will  commence  on 
April  11,  1978,  in  Washington.  D.C:  on 
April  18.  1978.  in  Los  Angeles.  Calif.; 
on  April  25.  1978.  in  Denver,  Colo.;  on 
May  2.  1978  in  Atlanta.  Ga.;  on  May  9. 
1978.  in  Chicago,  111.;  and  on  May  16, 
1978,  in  Boston,  Mass.  Specific  times 
and  room  locations  will  be  determined 
later  and  may  be  obtained  by  phoning 
or  writing  those  persons  listed  below. 
The  hearing  record  for  these  proceed- 
ings will  remain  open  imtil  Jvme  1. 
1978.  unleiss  extended  by  the  Commis- 
sion. 

ADDRESSES:  Interested  members  of 
the  public  may  comment  on  the  fol- 
lowing proposals  through  oral  presen- 
tations (for  which  a  prepared  text  is 
required),  written  submissions,  or 
both.  Any  written  submissions  not  pre- 
pared in  connection  with  an  oral  pre- 
sentation should  be  submitted  in  tri- 
plicate to  George  A.  Pitzsimmons,  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington.  D.C.  20549  and  should 
refer  to  Pile  No.  S7-734. 

All  witnesses  desiring  to  make  oral 
presentations  should  submit  copies  of 
their  prepared  statements  to  the  Com- 
mission office  in  the  city  in  which 
they  wish  to  testify  and  such  materials 


should  be  directed  to  the  attention  of 
those  persons  listed  l>elow. 

All  written  submissions,  including 
the  written  texts  submitted  in  connec- 
tion with  oral  presentations  and  the 
transcripts  of  such  oral  presentations, 
will  be  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  Washing- 
ton. D.C.  20549,  and  at  the  following 
Regional  Offices  of  the  Commission: 
10960  Wilshire  Boulevard.  Suite  1710, 
Los  Angeles,  Calif.  90024;  Two  Park 
Central.  Room  640,  1515  Arapahoe 
Street,  Denver,  Colo.  80202;  1375 
Peachtree  Street  NE.,  Suite  788.  At- 
lanta, Ga.  30309;  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Room  1204,  Chicago.  111.  60604; 
150  Causeway  Street,  Boston,  Mass. 
02114. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Belvin  or  John  A.  Granda, 
Office  of  Disclosure  Policy  and  Pro- 
ceedings. Division  of  Corporation  Fi- 
nance, Securities  and  Exchange 
Commission,  Washington,  D.C. 
20549.  202-755-1750  or  202-376-8090; 
or  the  following  persons  located  at 
the  Commission's  Regional  Offices; 
James  W.  Mercer,  10960  Wilshire 
Boulevard,  Suite  1710,  Los  Angeles, 
Calif.  90024,  213-984-0011;  William 
J.  Klein,  Two  Park  Central,  Room 
640.  1515  Arapahoe  Street.  Denver, 
Colo.  80202.  303-327-2071;  Everett 
Leo  Mast,  1375  Peachtree  Street 
NE..  Suite  788.  Atlanta.  Ga.  30309, 
404-257-4844;  Dennis  B.  OBoyle,  Ev- 
erett McKinley  Dirksen  Building. 
219  South  Dearborn  Street,  Room 
1204.  Chicago.  111.  60604,  312-363- 
3378;  Katherlne  W.  Keane.  150 
Causeway  Street.  Boston.  Mass. 
02114.617-223-2721. 

SUPPLEMENTARY  INFORMATION: 
The  public  hearings  which  are  sched- 
uled to  commence  on  April  11.  1978. 
are  for  the  purpose  of  giving  the  Com- 
mission the  benefit  of  the  views  of  in- 
terested members  of  the  public  with 
respect  to  the  effects  of  its  rules  and 
regulations  on  the  ability  of  small 
businesses  to  raise  capital  and  the 
impact  on  small  businesses  of  the  dis- 
closure requirements  under  the  Secu- 
rities Act  of  1933  (  "Securities  Act")  (15 
U.S.C.  77a  et  seq.)  and  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  (15  U.S.C.  78a  et  seq..  as  amend- 
ed by  Pub.  L.  94-29  (June  4.  1975)).  At 
the  conclusion  of  these  hearings,  the 
Commission  will  determine  whether  it 
is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  propose  amendments  to 
its  rules  and  regulations  or  to  recom- 
mend legislation  to  Congress.  Persons 
interested  in  testifying  or  furnishing  a 
written  submission  for  the  record 
should  consult  the  procedural  instruc- 
tions   contained    under    the    heading 


"Procedures"  at  the  conclusion  of  this 
release. 

I.  iKTHODUCnOIl 
A.  BACKGROTmO 

The  study  of  the  problems  confront- 
ing^ small  businesses,  while  a  topic  of 
longstanding  Interest,  has  recently 
become  the  focus  of  considerable 
public  attention.  The  wealth  of  con- 
cern for  the  well-being  of  that  sector 
stems  from  the  pivotal  role  it  plays  in 
the  vitality  of  the  general  economy. 
The  contribution  of  small  businesses 
in  supplying  Jobs,  technical  innova- 
tion, and  generally  in  keeping  our 
system  competitive  requires  that  un- 
necessary obstacles  to  their  formation 
and  growth  be  removed. 

Recent  Congressional  hearings'  and 
studies,'  studies  by  Government  agen- 
cies' and  the  professional  literature* 
have  attempted  to  Isolate  and  analyze 
the  factors  which  impede  the  success 
of  small  businesses.  These  investiga- 
tions have  shown  that  the  small  busi- 
ness problem  is  exceedingly  complex. 
In  large  part,  it  appears  that  the  ob- 
stacles faced  by  small  businesses  are 
the  product  of  factors  deeply  rooted  in 
the  economic  environment  as  well  as 
taxation  and  regulatory  policies  which 
are  outside  the  scope  of  the  federal  se- 
curities laws. '  Nevertheless,  there  have 
been  suggestions  that  the  Commis- 
sion's registration  and  periodic  report-' 
ing  requirements  Impose  a  relatively 
greater  compliance  burden  on  small 
companies  than  on  large  ones.  Some 
have  contended  further  that  the  net 
effect  of  these  policies  is  to  endanger 
the  continued  existence  of  smaller 
companies  and  to  inhibit  the  forma- 
tion of  new  enterprises. 

This  concern  has  given  rise  to  legis- 
lative  initiatives   which   would   relax 


'"Hearings  on  Small  Business  Access  to 
Equity  and  Venture  Capital"  Before  the 
Subcommittee  on  Capital.  Investment  and 
Business  Opportunities  of  the  House  Com- 
mittee on  Small  Business.  95th  Cong..  1st 
Sess.  (1977);  "Hearings  on  the  Economic 
Problems  of  Small  Business"  Before  the 
Subcommittee  on  Energy  and  Environment 
of  the  House  Committee  on  Small  Business. 
94th  Cong..  2d  Sess.  (1977);  "Hearings  on 
the  Overregulation  of  Small  Business" 
Before  the  Subcomm.  on  Government  Regu- 
lation of  the  Senate  Select  Comm.  on  Small 
Business.  94th  Cong..  2d  Sess.  (1976).   . 

'See.  e.g.,  Doyle.  "Foundations  for  a  Na- 
tional Policy  to  Preserve  Private  Enterprise 
In  the  1980's";  A  Study  Prepared  for  the  Use 
of  the  Subcomm.  on  Economic  Growth  and 
Stabilization  of  the  Joint  Economic  Comm.. 
95th  Cong.,  1st  Sess.  (1977). 

'See,  e.g.,  U.S.  Small  Business  Administra- 
tion. "The  Study  of  Small  Business"  (1977). 

•See.  e.g..  "Legal  Reforms  for  Small  Busi- 
ness—A Symposium".  33  Bus.  Law.  847 
(1978). 

•See.  e.g..  "Report  of  the  SBA  Task  Force 
on  Venture  and  Equity  Capital  for  Small 
Business  '  (U.S.  Small  Business  Administra- 
tion (1977)). 
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the  federal  securities  laws  and  regula- 
tions promulgated  thereunder  as  they 
relate  to  small  Issuers.  •  The  Commis- 
sion has  also  been  urged  to  take  simi- 
lar action  by  the  Sm&n  Business  Ad- 
ministration.' venture  capital  groups, 
and  a  substantial  number  of  profes- 
sional commentators.* 

I  In  addition.  The  Report  of  the  Advi- 
sory Committee  on  Corporate  Disclo- 
sure cited  a  number  of  factors  which 
suggest  that  a  reduction  in  the  report- 
ing requirements  under  the  Exchange 
Act,  to  lessen  their  impact  on  small 
businesses,  may  be  warranted.*  First. 
the  cost  data  collected  in  the  Advisory 
Committee's  survey  of  publicly  held 
companies  indicates  that  the  burden 
of  reporting  weighs  more  heavily  on 
smaU  than  large  companies. "  Second, 
data  from  the  Advisory  Conunittee's 
studies  and  consultations  with  infor- 
mation disseminators  revealed  that  in- 
stitutional investors  and  their  advisers 
evidence  little  or  no  interest  in  the  se- 
curities of  small  companies. "  Third,  it 
did  not  appear  that  the  reduction  of 
reporting  would  adversely  affect  the 
possibility  that  analler  companies  will 
attract  analyst  interest."  This  was 
thought  to  be  the  case  because  it 
would  be  possible  for  companies  to  vol- 
untarily meet  a  higher  disclosure  stan- 
dard if  that  were  perceived  as  neces- 
sary and  because  the  limited  nature  of 
investor  Interest  in  small  companies 
appeared  to  be  unrelated  to  the 
amount  or  quality  of  disclosure." 

The  Advisory  Committee  recognized 
that  further  study  was  needed  before 
a  definitive  conclusion  could  be 
reached  because  of  "the  sketchy 
nature  of  the  evidence,  the  highly 
judgmental  nature  of  an  evaluation  of 
the  data's  implications,  and  particular- 
ly the  difficulty  of  tissessing  the  infor- 
mation needs  of  shareholders  who  do 
invest  in  these  companies."  "  Acxjord- 
ingly,  it  recommended  that  public 
hearings  be  held  to  address  the  follow- 
ing Issues:       , 


•See,  e.g.,  H.R.  10717.  95th  Cong.,  2d  Sess., 
which  would  raise  the  ceiling  in  Section  3(b) 
of  the  Securities  Act  from  $500,000  to 
$3,000,000  and  liberalize  Rules  144  and  146. 
See  Also,  H.R.  9549.  95th  Cong.  1st  Sess..  S. 
2305.  95th  Cong..  1st  Sess.;  S.  1815,  95th 
Cong.,  1st  Sess. 

^U.S.  Small  Business  Administration, 
supra  note  3.  at  20. 

'See,  e.g.,  Casey,  "SEC  Rules  144  and  146 
Revisited",  43  Brooklyn  L  Rev.  571  (1977). 

•Report  of  the  Advisory  Committee  on 
Corporate  Disclosure  (1977),  at  511  (1977). 
It  should  be  noted  that  the  Advisory  Com- 
mittee focused  only  on  the  1934  Act  because 
of  its  awareness  of  the  continuing  efforts  of 
the  Conunission  to  develop  less  burdensome 
1933  Act  registration  procedures.  Id.,  at  512, 
n.  1. 

"Id.  at  513. 

"Id.  at  514. 

"Id.  at  519. 

"Id. 

"Id.  at  520. 
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(1)  Whether  and.  if  sO.  to' what 
'extent,  the.  Commission  should  at- 
tempt to  define  a  category  of  "small 
companies"  for  the  purpose  of  requir- 
ing less  burdensome  periodic  reporting 
requirements? 

(2)  Assuming  that  such  a  classifica- 
tion is  desirable,  how  should  it  be  de- 
fined? 

(3)  Assuming  that  classification^ is 
desirable  and  definition  possible,  what 
reduction  of  periodic  reporting  re- 
quirements can  occur  consistent  with 
the  purposes  of  the  Federal  Securities 
Laws?  " 

The  Advisory  Committee  clearly 
pointed  out,  however,  that  the  protec- 
tion of  investors,  through  the  disclo- 
sure to  them  of  all  material  informa- 
tion necessary 'to  an  informed  invest- 
ment or  corporate  suffrage  decision, 
should  not  be  subordinated  to  other 
social  and  economic  objectives,  such  as 
the  encouragement  of  small  business 
enterprises. "  This  hierarchy  of  objec- 
tives does  not,  however,  forceclose  the 
Inquiry  for  the  Committee  also  noted 
that  the  cost  of  compliance  must  be 
weighed  in  any  evaluation  of  a  disclo- 
sure policy, "  In  their  view,  the  "small 
company  problem"  possibly  presents  a 
situation  where  the  compliance 
burden  may  be  unduly  expensive  and 
where  a  reduction  in  Exchange  Act 
disclosure  obligations  might  be 
achieved  without  an  adverse  effect  on 
disclosure  to  investors. " 

Similarly,  a  reduction  in  the  amount 
or  quality  of  disclosure  to  be  furnished 
to  prospective  investors  in  connection 
with  the  public  offering  of  securities 
by  small  businesses  and  the  liberaliza- 
tion for  such  issuers  of  the  require- 
ments for  an  exemption  from  the  reg- 
istration provisions  of  the  Securities 
Act  involves  an  inherent  conflict  be- 
tween protecting  investors  and  facili- 
tating the  raising  of  capital.  Thus,  the 
creation  of  a  simplified  registration 
form  for  the  public  sale  of  securities  , 
by  small  businesses  might  eliminate 
necessary  decisionmaking  information, 
thereby  undercutting  the  objective  of 
protecting  investors  through  disclo- 
sure. Based  on  its  reading  of  the  legris- 
lative  history  of  the  federal  securities 
laws,  the  Advisory  Committee  recom- 
mended that  all  such  conflicts  be  re- 
solved in  favor  of  assuring  the  avail- 
ability of  investor  oriented  informa- 
tion. '•  In  its  view,  "to  the  extent  other 
objectives  conflict  they  must  give 
way."" 

Other  observers,  however,  argue 
that   in   striking   a   balance   between 


"Id.  at  520-521. 

"Id.  at  309-310  and  511-512. 

"Id.  at  317  and  512. 

"Id.  at  512. 

"Id.  at  310L 

"Id.  ' 
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these  objectives  the  Commission  must 
give  appropriate  effect  to  the  "public 
interest."  In  their  view,  the  public  In- 
terest includes  more  than  the  protec- 
tion of  investors  as  such. "  It  requires 
the  Commission  to  look  beyond  these 
immediate  interests  and  to  take  into 
consideration  the  welfare  of  the  econ- 
omy as  a  whole."  Thus,  while  it  is 
looking  to  the. protection  of  prospec- 
tive investors  in  dealing  with  small 
business,  or  big  business  for  that 
matter,  it  must  be  careful  not  to  erect 
such  burdensome  requirements  as  to 
discourage  the  raising  of  the  capital 
necessary  to  the  growth  of  business 
and  industry.," 

Particularly  with  the  advent  of  the 
"140  series"  of  rules,  many  writers 
have  espoused  the  view  that  the  pen- 
dulum has  swung  too  far  in  favor  of 
investor  protection."  While  it  is  ac- 
knowledged that  compliance  with 
those  rules  does  not  pose  a  serious 
problem  for  large  Issuers,  it  is  argued 
that  they  unnecessarily  restrict  the 
abUity  of  small  business  to  raise  cap- 
ital." 

Moreover,  it  should  be  recognized 
that  offerings  of  securities  by  small 
businesses  range  from  those  in  which 
the  issuer  is  a  relatively  seasoned  com- 
pany with  concrete  business  prospects, 
to  those  In  which  the  issuer  has  never 
done  any  business  and  the  investor  is 
entirely  dependent  upon  the  viability 
of  a  proposal  and  the  good  faith  of  the 
promoter.  In  connection  with  the  spe- 
cific issues  to  be  desJt  with  at  these 
hearings,  the  Commission  requests 
that  commentators  and  interested  per- 
sons consider  the  significant  issue  of 
whether  special  safeguards  for  inves- 
tors are  necessary  in  the  latter  case, 
what  these  safeguards  should  be,  as 
for  example,  an  escrow  or  other  con- 
trol over  the  disposition  of  funds 
raised  from  public  investors,  and,  if 
such  safeguards  should  be  provided. 


"Gadsby,  "The  Securities  and  Exchange 
Commission  and  the  Financing  of  Small 
Business, "  14  Bus.  Law.  144. 145  (1958). 

"Id.     ;  I   I    •  I 

"Id.      '  '  I 

"See,  e.g..  Coles,  "Has  Securities  Law  Reg- 
ulation in  the  Private  Capital  Markets 
Become  a  Deterrent  to  Capital  Growth:  A 
Critical  Review,  58  Marq.  L  Rev.  1  (1975). 

"See,  e.g.,  Carney,  "Exemptions  from  Se- 
curities Registration  for  Small  Issuers: 
Shifting  from  Full  Disclosure— Part  I:  The 
Private  Offering  Exemption,  Rule  146  and 
an  End  to  Access  for  Small  Issuers",  10 
Land  and  Water  L  Rev.  507  (1975);  Carney, 
"Exemptions  from  Securities  Registration 
for  Small  Issuers:  Shifting  from  Pull  Disclo- 
sure—Part n:  The  Intrastate  Exemption 
and  Rule  147,"  11  Land  and  Water  L  Rev. 
161  (1976);  Carney,  "Exemptions  from  Secu- 
rities Registration  for  Small  Issuers:  Shift- 
ing from  Full  Disclosure— Part  III:  The 
Small  Offering  Exemption  and  Rule  2*''  " 
11  Land  and  Water  L  Rev.  483  (1976). 
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the  standards  for  determining  their 
applicability. 

For  these  reasons,  among  others,  the 
Commission  directed  the  staff  to  un- 
dertake consideration  of  possible  revi- 
sions of  its  rules  relating  to  registra- 
tions, small  offerings,  private  place- 
ments and  resales  of  securities  which 
might  be  made  to  facilitate  capital  for- 
mation by  small  businesses  and  to 
lessen  the  overall  burden  in  a  manner 
consistent  with  the  protection  of  in- 
vestors." 

In  addition,  the  Commission,  in 
early  1977.  began  to  examine  how  se- 
curities regulation  affects  the  capital- 
raising  ability  of  small  technology- 
based  businesses.  Under  sui  sigreement 
with  the  Department  of  Commerce's 
National  Bureau  of  Standards  Experi- 
mental Technology  Incentive  I»rogram 
(ETIP).  the  Commission's  Directorate 
of  Economic  and  Policy  Research  is 
studying  the  effect  of  present  and  pro- 
posed policies  on  small  issuers,  inves- 
tors, broker-dealers  and  other  econom- 
ic agents  in  the  venture  capital  indus- 
try." \ 


"Thus,  the  Conimission,  In  a  companion 
release,  has  today  announced  a  proposed 
registration  Porm  S-18  under  the  Securities 
Act  which  would  reduce  the  narrative  and 
financial  statement  disclosure  requirements 
for  sales  of  securities  not  exceeding  three 
million  dollars.  Securities  Act  Release  No. 
5915  (March  6,  1977)  (—  FR  — ).  The  staff  is 
also  reviewing  the  desirability  and  feasibil- 
ity of  revising  Rule  240  [17  CFR  230.144)  to 
Increase  the  limitation  on  aggregate  sales 
price  of  securities  offered,  of  simplifying  the 
procedure  for  Regulation  A  offerings,  and 
revising  Rule  144.  In  response  to  Its  Invita- 
tion for  public  comment,  the  Commission 
has  also  received  the  views  of  Interested  per- 
sons on  the  operation  of  Rule  146  (17  CFR 
230.146],  including  the  volume  of  transac- 
tions in  reliance  thereon  and  the  practices 
issuers  have  utilized  in  complying  with  the 
Rule.  Securities  Act  Release  No.  5779  (De- 
cember 6.  1976)  (41  FR  53808).  In  a  separate 
release  also  published  today  the  Commis- 
sion proposed  amendments  to  Rule  146 
which  would  (1)  prohibit  persons  who  re- 
ceive compensation  from  the  Issuer  In  con- 
nection with  the  offering  from  also  serving 
as  an  offeree  representative  and  (2)  revise 
the  disclosure  requirements  when  ba  offer- 
ing is  for  less  than  $500,000.  Securines  Act 
Release  No.  5913  (March  6,  1978)  (-  FR  -). 

"The  first  phase  of  this  effort  analyzes 
the  principal  rules,  regulations  and  proce- 
dures that  influence  the  flow  of  capital  to 
new  or  recently  established  technology- 
based  ventures.  This  will  Include  Investiga- 
tion of  Securities  and  Exchange  Commis- 
sion Regulation  A  and  Rules  144,  145,  146. 
147  and  240  In  an  effort  to  understand  the 
workings  of  these  rules  and  to  determine 
the  costs  and  benefits  associated  with  their 
provisions. 

The  second  phase  refines  and  tests  the 
analytical  mcxlels  developed  In  phase  one  so 
ihat  an  approach  to  monitoring  the  effects 
of  SEC  regulation  In  venture  capital  mar- 
kets can  be  established.  The  overall  objec- 
tive is  to  institutionalize  a  monitoring 
system  to  provide  timely  economic  Informa- 


Because  of  the  complexity  of  these 
issues  and  their  importance  to  the  ad- 
ministration of  the  securities  laws,  the 
Commission  Is  seeking  the  views  of  in- 
terested members  of  the  public  in  a 
broad  reexamination  of  its  rules  as 
they  relate  to  small  businesses.  This 
will  assist  the  Commission  in  identify- 
ing specific  Issues  and  facilitate  the 
participation  of  constituencies  with 
the  special  expertise  and  data  conduc- 
ive to  the  appropriate  resolution  of 
these  concerns. 

B.  REGTTLATORT  rRAMEWORK  OF  THE  FED- 
ERAL SECURITIES  LAWS  AS  IT  RELATES 
TO  SMALL  BUSINESSES  ** 

A  basic  purpose  of  the  Federal  secu- 
rities laws  is  to  provide  disclosure  to 
investors  of  material  financial  and 
other  information  so  that  they  might 
make  informed  investment  and  corpo- 
rate suffrage  decisions.  Investors  are 
apprised  of  this  information.  In  con- 
nection with  a  public  offering  of  secu- 
rities, through  the  Securities  Act  and. 
in  connection  with  the  trading  of  secu- 
rities or  the  solicitation  of  proxies, 
through  the  Exchange  Act.  The  two 
Acts  are  administered  with  a  view  to 
integrating  their  requirements  in  such 
a  way  as  to  provide  a  continuous 
system  of  corporate  disclosure  at  the 
least  possible  social  cost. 

1.  Securities  Act  of  1933 

Absent  an  available  exemption,  the 
Securities  Act  requires  that  before  se- 
curities may  be  offered  for  sale  to  the 
public  a  refi^istration  statement  must 
be  filed  with  the  Commission  disclos- 
ing prescribed  categories  of  informa- 
tion. The  securities  cannot  be  sold 
until  the  registration  statement  be- 
comes effective.  In  addition,  prospec- 
tive investors  must  be  furnished  with  a 
prospectus  containing  the  most  signifi- 
cant information  in  the  registration 
statement. 

While  the  Securities  Act  specifies 
the  information  to  be  included  in  a 
registration  statement,  the  Commis- 
sion has  the  authority  to  prescribe  ap- 
propriate forms  and  to  vary  the  par- 
ticiUar  items  of  information  required 
to  be  disclosed.  To  facilitate  the  regis- 
tration of  securities  by  different  types 
of  issuers,  the  Commission  has  adopt- 


tlon  to  the  Commission  about  the  impact  of 
regulatory  activity  on  Issuers  and  the  Invest- 
ing public.  It  is  anticipated  that  this  experi- 
mental system  will  require  two  years  to 
complete. 

"In  Order  to  assist  interested  persons  in 
understanding  and  responding  to  the  issues 
set  forth  in  Part  II  of  this  release,  a  general 
discussion  of  the  background,  purpose  and 
general  effect  of  the  Federal  securities  laws, 
and  the  rules  and  regulations  promulgated 
thereunder,  which  have  a  significant  bear- 
ing on  small  businesses  has  been  included. 
The  full  text  of  these  laws  and  regulations 
should  be  consulted  for  a  more  complete  un- 
derstanding of  their  provisions. 


ed  special  registration  forms  which 
vary  in  their  disclosure  requirements 
so  as  to  provide  maximum  disclosure 
of  the  essential  facts  pertinent  in  a 
given  type  of  offering  while  at  the 
same  time  minimizing  the  burdens  and 
expense  of  compliance  with  the  law. 
In  recent  years,  it  has  adopted  certain 
short  forms,  notably  Forms  S-7  (17 
CFR  239.26)  and  S-16  (17  CFR  239.27). 
which  do  not  require  disclosure  of  cer- 
tain matters  already  covered  In  re- 
ports and  proxy  material  filed  under 
provisions  of  the  Exchange  Act.  Small 
businesses  are,  however,  generally 
unable  to  avail  themselves  of  these 
forms  because  they  either  do  not 
report  under  the  Exchange  Act  or  do 
not  meet  the  earnings  test  prescribed 
for  their  use.  Accordingly.  Porm  S-1 
(17  CFR  239.11).  the  Commission's 
most  extensive  registration  form,  must 
ordinarily  be  used  by  small  businesses 
who  wish  to  register  an  offering  ose- 
curities. " 

The  costs  of  registration  on  Forms 
S-1— the  greatest  portion  of  which 
appear  to  be  for  professional  services 
required  in  order  to  prepare  certified 
financial  statements,  attorneys'  prep- 
aration and  review  of  documents  to  be 
filed  with  the  Commission  and  the  at- 
tendant printing  costs— are  particular- 
ly substantial  for  a  small  business.  ** 

Because  of  this  the  Commission  has. 
as  indicated  previously,  proposed 
Form  '  S-18  to  provide  a  simplified 
form  of  registration  for  non-reporting - 
companies  who  seek  to  raise  up  to 
three  million  dollars.  Nevertheless, 
even  simplified  registration  may  prove 
too  c^ly  or  for  other  reasons  may 
not  meet  the  capital  raising  needs  of 
small  businesses.  Thus,  the  exemi>- 
tions  from  the  registration  require- 
ments take  on  added  significance  for 
such  enterprises. 

Congress  recognized  that  there  are 
certsJ^  situations  "where  there  is  no 
practice  need  for  •  •  •  [registration] 
or  where  the  public  benefits  [there- 
from] are  too  remote."  "  Accordingly, 
a  number  of  exemptions  to  the  regis- 
tration requirements  are  contained  in 
the  Securities  Act.  The  exemptions 
which  are  typically  most  significant  to 
small  business  are  those  provided  by 
sections  3(a)(ll).  3(b)  and  4(2).** 


"Development  stage  companies  without  a 
substantial  operating  history  are  currently 
required  to  register  on  Form  8-2  (17  CFR 
239.13). 

"See  Report  of  the  Advisory  Committee 
on  Corporate  Disclosure  (1977),  at  28-29. 

"H.R.  Rep.  No.  85,  73rd  Cong..  1st  Seas.  S 
(1933). 

"It  should  be  noted,  however,  that  these 
sections  do  not  provide  an  exemption  from 
the  anti-fraud  provisions  of  the  Securities 
Acts  or  from  the  civil  liability  provisions  of 
section  12(2)  of  the  Securities  Act  or  other 
provisions  of  the  Federal  securities  laws. 
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Section  acaXll).  comfnonly  referred 
to  as  the  "intrastate  offering  exemp- 
tion." exempts  from  the  registration 
requirements  of  section  5  of  the  Secu- 
rities Act  securities  that  are  part  of  an 
issue  offered  and  sold  only  to  persons 
resident  within  a  single  state  or  terri- 
tory, if  the  issuer  is  a  person  resident 
and  doing  business  within  that  state  or 
territory.  The  legislative  history  re- 
veals that  the  Congressional  purpose 
underlying  that  exemption  was  to 
permit  local  financing  of  companies 
primarily  intrastate  In  character  with- 
out registration,"  Thus.  It  was 
thought  that  by  restricting  the  offer- 
ing to  persons  who  are  within  the 
same  locality  as  the  Issuer  the  protec- 
tions afforded  by  registration  would 
not  be  needed  since,  by  virtue  of  their 
proximity,  they  are  likely  to  be  famil- 
iar with  the  issuers  and  protected  by 
the  state  law  governing  the  Issuer.  Ac- 
cordingly, to  satisfy  the  exemption, 
the  entire  Issue  must  be  offered  and 
sold  exclusively  to  residents  of  the 
state  in  which  the  Issuer  is  resident 
and  doing  business.  An  offer  or  sale  of 
part  of  the  Issue  to  a  single  non-resi- 
dent will  destroy  the  exemption  for 
the  entire  issue. 

The  primary  Interpretative  ques- 
tions which  have  arisen  in  connection 
with  attempts  to  comply  with  the  in- 
trastate offering  exemption  involve  a 
determination  of  the  statutory  terms: 

(1)  "part  of  an  issue,"  (2)  "resident 
within."  and  (3)  "doing  business 
within."  Rule  147  [17  CFR  230.147] 
was  adopted  to  provide  objective  stan- 
dards as  to  the  meaning  of  those  terms 
and  thereby  to  facilitate  compliance 
with  section  3(a)(ll),  Thus,  the  intra- 
state offering  exemption  will  be 
deemed  available  for  offers  and  sales 
of  securities  that  meet  all  the  terms 
and  conditions  of  the  Rule.  Those  con- 
ditions are:  (1)  the  issuer  must  be  resi- 
dent and  doing  business  within  the 
state  or  territory  In  which  the  securi- 
ties are  offered  and  sold  (Rule  147(c)); 

(2)  the  offerees  and  purchasers  must 
be  resident  within  such  state  or  terri- 
tory (Rule  147(d));  resales  for  a  period 
of  9  months  after  the  last  sale  which  Is 
part  of  an  issue  must  be  limited  as  pro- 
vided in  Rule  147  (e)  and  (f).  In  addi- 
tion, the  Rule  provides  that  certain 
offers  and  sales  of  securities  by  or  for 
the  Issuer  will  be  deemed  not  "part  of 
an  issue"  for  purposes  of  the  rule  only 
(Rule  147(b)). 

The  Commission  Is  authorized  under 
Section  3(b)  of  the  Securities  Act  to 
exempt  securities  from  registration  if 
It  finds  that  registration  for  these  se- 
curities Is  not  necessary  to  the  public 
interest  because  of  the  small  amoimt 
involved  or  the  limited  character  of 


"H.R*  Rep.  NoL  85,  73d  OoHg.,  1st  Sess.  6-7 
(1933).  H.R.  Rep.  No.  1838,  73  Cong.,  2nd 
Sess.  4(><^1(  1934). 
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I  ; 

the  public  offering."  The  section  Im- 
poses a  maximum  limitation  of 
$500,000  upon  the  size  of  the  issues 
which  may  be  exempted  by  the  Com- 
mission. Pursuant  to  this  authority 
the  Commission  has  adopted  various 
exemptlve  rules  and  regulations,  the 
most  significant  of  which,  from  a 
small  business  standpoint,  are  Regula- 
tion A  f  17  CFR  230.251-264]  and  Rule 
240  [17  CFR  230.240]. 

Regulation  A  permits  an  Issuer  to 
obtain  needed  capital  not  in  excess  of 
$500,000  (Including  underwriting  com- 
missions) In  any  one  year  from  a 
public  offering  of  its  securities  without 
registration,  provided  specified  condi- 
tions are  met.  Among  other  things,  a 
notification  and  offering  circular  sup- 
plying basic  information  about  the 
Issuer  and  the  securities  offered  must 
be  filed  with  the  regional  office  of  the 
Commission  for  the  region  in  which 
the  Issuer's  principal  business  oper- 
ations are  conducted.  The  offering  cir- 
cular must  be  furnished  to  prospective 
Investors  at  or  prior  to  the  time  the  se- 
curities are  offered  for  sale. 

Rule  240  provides  a  conditional  ex- 
emption from  registration  for  limited 
offers  and  sales  of  small  dollar 
amounts  of  securities  by  small,  closely- 
held  businesses.  It  was  adopted  for  the 
purpose  of  benefiting  small  businesses 
who  do  not  have  other  exemptions, 
such  as  the  intrastate  or  non-public  of- 
fering exemption,  available  to  them. 
The  conditions  which  must  be  satis- 
fied In  order  to  use  the  Rule  are:  (1) 
the  securities  may  not  be  offered  or 
sold  by  any  means  of  general  advertis- 
ing or  general  solicitation  (Rule 
240(c));  (2)  no  commission  or  similar 
remuneration  may  be  paid  for  solicita- 
tion of  prospective  buyers  or  in  cop- 
nectlon  with  sales  of  securities  (Rule 
240(d));  (3)  the  aggregate  sales  price  of 
all  sales  of  securities  In  reliance  on  the 
Rule  or  otherwise  without  registration 
imder  the  Securities  Act  within  the 
preceding  twelve  months  may  not 
exceed  $100,000  (Rule  240(e));  (4)  im- 
mediately before  and  after  any  trans- 
action In  reliance  on  the  Rule  the  se- 
curities are  owned  by  not  more  than 
100  persons  (Rule  240(f));  (5)  the 
issuer  must  exercise  reasonable  care  to 
assure  that  the  purchasers  of  the  secu- 
rities are  not  underwriters  (Rule 
240(g));  and  (6)  with  a  certain  excep- 
tion for  an  initial  offering  under  Rule 
240,  a  notice  on  Form  240  must  be 
filed  with  the  Commission's  Regional 

"The  House  Committee  report  comment- 
ing on  section  3(b)  stated  that  this  power  "is 
expected  to  be  used  only  in  a  sparing 
manner."  H.R.  Rep.  No.  85,  73d  Cong.  1st 
Sess.  6-7  (1933).  Subsequent  efforts  by  the 
Commission  to  use  its  exemptlve  power, 
whether  to  "facilitate  public  financing  by 
small  business,"  S.  Rep.  No.  1036,  83  Cong. 
2d  Sess.  8  (1954)  or  to  reflect  the  effect  of 
inflation,  S.  Rep.  No.  1036,  82  Cong.,  2d 
Sess.  3  (1954),  have  been  met  with  some  con- 
cern and  sicepticism.      11, 
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Office  for  the  region  in  which  the  issu- 
er's principal  business  operations  are 
conducted  within  ten  days  after  the 
close  of  the  first  month  in  which  a 
sale  in  reliance  on  the  Rule  Is  made 
(Rule  240(h)). 

Section  4(2").  commonly  referred  to 
as  the  private-offering  exemption, 
exempts  from  the  registration  require- 
ments of  section  5  of  the  Securities 
Act  transactions  by  an  issuer  which  do 
not  involve  a  public  offering.  The  Su- 
preme Court  In  the  Ralston  Purina*^ 
case  established  the  basic  criteria  to  be 
considered  In  determining  the  avail- 
ability of  that  exemption.  The  main 
consideration  is  whether  the  offerees 
need  the  protection  afforded  by  the 
Securities  Act  as  evidenced  by  wheth- 
er the  offerees  have  "access"  to  the 
same  kind  of  information  that  regis- 
tration would  disclose  and  whether 
they  are  able  to  fend  for  themselves. 
The  application  of  these  criteria  and 
other  guidelines  set  forth  from  time  to 
time  by  the  Commission  and  the 
courts  was  asserted  to  have  created 
uncertainty  about  the  availability  of 
the  exemption.  In  order  to  provide 
more  objective  standards  for  determi- 
nation of  the  availability  of  the  ex- 
emption and  to  enhance  the  protec- 
tion of  investors  the  Commission 
adopted  Rule  146. 

Rule  146  provides  that  fransactlons 
by  an  issuer  involving  the  offer  or  sale 
of  Its  securities  shall  be  deemed  not  to 
involve  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securi- 
ties Act  if  they  are  part  of  an  offering 
that  meets  all  the  conditions  of  the 
Rule.  These  conditions  relate  to  limi- 
tations on  the  manner  of  offering 
(Rule  146(c)),  the  nature  of  the  offer- 
ees (Rule  146(<1)),  access  to  or  furnish- 
ing of  information  about  the  issuer 
(Rule  146(e)),  limitations  on  the 
number  of  purchasers  (Rule  146(g)), 
and  limitations  on  the  subsequent  dis- 
position of  securities  acquired  pursu- 
;ant  to  the  rule  (Rule  146(h)).  When 
Rule  146  Is  used  as  the  basis  for  an  ex- 
emption, there  may  be  no  general  ad- 
vertising or  solicitation  in  connection 
with  the  offering;  offers  for  sale  may 
only  be  made  to  persons  the  issuer  rea- 
sonably believes  have  the  requisite 
knowledge  and  experience  In  financial 
and  business  matters  or  who  can  bear 
the  economic  risks;  sales  may  only  be 
made  to  such  persons  except  that  per- 
sons meeting  only  the  economic  risk 
test  must  also  have  an  offeree 'repre- 
sentative capable  of  providing  the  req- 
uisite knowledge  and  experience;  of- 
ferees must  have  access  to  or  be  pro- 
vided Information  comparable  to  that 
required  by  Schedule  A  of  the  Act;  the* 
issuer  must  inform  each  offeree  in 
writing  that  he  must  continue  to  bear 
the  risk  of  the  investment  indefinitely 


"SEC  V.  Ralston  Purina  Co.,  346  U.S.  119 
(1953).  ,  , 
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since  resale  can  only  be  effectuated 
through  registration  or  an  appropriate 
exemption  under  the  Act;  there  may 
be  no  more  than  35  purchasers  in  the 
offering;  and  reasonable  care  must  be 
taken  by  the  issuer  to  ensure  that  re- 
sales are  not  made  in  violation  of  the 
Act's  registration  provisions  which 
would  include  making  inquiry  to  deter- 
mine whether  the  purchaser  is  pur- 
chasing for  his  own  account,  legending 
certificates.  Issuing  stop-transfer 
Instructions  and  having  the  purchaser 
agree  in  writing  not  to  resell  absent 
registration  or  suitable  exemption. 

2.  Securities  Act  of  1934 

Companies  with  a  class  of  securities 
listed  on  a  national  securities  ex- 
change or  those  with  total  assets  ex- 
ceeding $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or 
more  persons  must  register  those  secu- 
rities with  the  Commission  under  sec- 
tion 12(b)  or  12(g).  respectively.  Upon 
registration  these  companies  become 
subject  to.  inter  alia,  the  periodic  re- 
porting and  proxy  solicitation  provi- 
sions of  the  EJxchange  Act. 

Section  13  of  the  Elxchange  Act  re- 
quires issuers  with  securities  regis- 
tered pursuant  to  section  12(b)  or 
12(g)  to  file  annual,  quarterly  and  cur- 
rent reports  on  Forms  10-K  (17  CFR 
249.310).  10-Q  (17  CFR  249.308(a))  and 
8-K  (17  CFR  249.308)  respectively. 
These  reports  are  for  the  purpose  of 
keeping  current  the  information  con- 
tained in  the  issuers'  registration  ap- 
plication or  statement.  Similar  reports 
are  required  pursuant  to  section  15(d) 
of  certain  Issuers  which  have  filed  reg- 
istration statements  under  the  Securi- 
ties Act  which  have  become  effective. 

Where  proxies  are  solicited  from 
holders  of  securities  registered  under 
section  12,  the  Commission's  proxy 
rules  require  that  those  persons  be 
furnished  with  a  proxy  statement  dis- 
closing all  material  facts  concerning 
the  matteris)  on  which  they  are  being 
asked  to  vote.  Where  proxies  are  not 
solicited  with  respect  to  a  stockholder 
meeting.  Issuers  with  a  class  of  securi- 
ties registered  under  section  12  must 
transmit  an  information  statement, 
which  is  comparable  to  a  proxy  state- 
ment, to  the  holders  thereof  who  are 
entitled  to  vote  or  give  an  authoriza- 
tion or  consent  in  regard  to  any 
matter  to  be  acted  upon  at  the  meet- 
ing. If  a  solicitation  by  management  or 
the  information  statement  relates  to 
an  annual  meeting  of  security  holders 
at  which  directors  are  to  be  elected, 
each  proxy  or  information  statement 
must  be  accompanied  or  preceded  by 
an  annual  report  to  securitj»  holders 
which  discloses  certain  basic  informa- 
tion about  the  company.  Including  au- 
dited financial  statements  for  its  latest 
fiscal  year. 

As  a  general  matter,  issuers  required 
to  file  periodic  reports  with  the  Com- 
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mission,  whether  by  reason  of  their 
registration  under  section  12  or  pursu- 
ant to  section  15(d)  of  the  Exchange 
Act,  presently  are  required  to  provide 
essentially  the  same  type  and  quality 
of  information  regardless  of  their 
size.  ••  Similarly,  the  present  proxy  so- 
licitation and  information  statement 
provisions  do  not  recognize  differences 
among  issuers  by  size. 

The  Commission  is  authorized  by 
section  12(h)  of  the  Exchange  Act  to 
exempt,  in  whole  or  In  part,  by  rule  or 
by  order  after  notice  and  opportunity 
for  hearing,  any  issuer  or  class  of  Issu- 
ers from  the  registration  requirements 
of  section  12(g)  of  the  Act  as  well  as 
from  the  reporting  and  the  proxy  so- 
licitation provisions.  In  so  acting,  the 
Commission  may  permit  exemptions, 
upon  such  items  and  conditions  and 
for  such  period  as  it  deems  necessary, 
or  appropriate,  if  It  finds,  by  reason  of 
the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  the  ac- 
tivities of  the  Issuer.  Income  or  assets 
of  the  Issuer,  or  otherwise,  that  such 
an  exemption  "Is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
Investors."  In  addition,  section  13(c)  of 
the  Exchange  Act  authorizes  the  Com- 
mission to  permit  a  class  or  classes  of 
issuers  to  file,  in  lieu  of  section  13(a) 
reports,  "reports  of  comparable  char- 
acter." Thus,  the  Commission  has 
broad  authority  to  classify  Issuers  by 
appropriate  criteria  for  the  purpose  of 
reducing  the  burden  upon  small  Issu- 
ers of  the  periodic  reporting  and  proxy 
solicitation  or  information  statement 
requirements. 

II.  Scope  op  Inquiry 

The  Commission  is  Interested  in  ob- 
taining the  written  views  of  interested 
members  of  the  public  on  the  Issues 
set  forth  below.  Commentators  and/or 
witnesses  should  note  that  the  Issues 
listed  below  are  not  exclusive.  Issues 
which  are  relevant  to  the  general 
framework  outlined  herein  may  also 
provide  a  basis  for  written  statements 
and  may  be  considered  at  the  hear- 
ings. 

In  addition,  commentators  and/or 
witnesses  may  respond  to  any  or  all  of 
the  issues  listed  and  general  comment 
and/or  testimony  relating  to  the 
impact  of  the  Federal  securities  laws 
on  small  businesses  Is  also  solicited. 

The  general  areas  of  inquiry  to  be 
addressed  are: 

The  Definition  of  a  Small  Business 
Isstier  (questions  1  to  3). 

Possible  Revision  of  Disclosure  Obli- 
gations (questions  4  to  20). 

Role  of  Underwriters.  Accountants, 
Attorneys  and  Other  Professionals  in 


a  Small  Business  Securities  Offering 
(questions  21  to  33). 

Intrastate  Offerings  and  Rule  147 
(questions  34  to  40). 

Regulation  A  (questions  41  to  51). 

Rule  240  (questions  52  to  60). 

Private  Placements  and  Rule  146 
(questions  61  to  68). 

General  (questions  69  to  75). 

As  a  separate  project  the  staff  is  re- 
viewing the  desirability  and  feasibility 
of  revising  the  volume  limitation  and 
rate  of  sale  provisions  set  forth  in 
Rule  144(e)."  In  this  connection,  the 
Directorate  of  Ek;onomlc  «uid  Policy 
Research  has  a  study  underway  which 
is  designed  to  assess  the  market 
Impact  of  these  provisions.  TWs 
should  provide  the  data  conducive  to*a 
thorough  review  of  the  necessity  for 
such  revisions.  In  addition,  the  staff 
has  met  on  numerous  occasions  with 
various  groups  Interested  in  bringing 
about  changes  In  these  provisions  of 
the  Rule  and  has  received,  directly  or 
Indirectly,  numerous  written  proposals 
for  their  modification.  Accordingly.  In 
view  of  the  considerable  body  of  data 
and  views  which  the  staff  has  already 
received  with  respect  to  the  Rule  as 
well  as  the  data  to  be  developed  by  the 
Directorate's  study,  it  appears  that 
the  consideration  of  these  Issues  In  a 
public  hearing  covering  a  wide-ranging 
variety  of  concerns  would  not  materi- 
ally advance  their  resolution. 

In  responding  to  specific  issues,  in- 
terested persons  should  frame  their 
comments  and  proposals  in  response 
thereto  to  cover  the  foUowlng: 

(1)  What  are  the  principal  cost  and 
benefit  items  of  the  present  rules  and 
any  proposals  suggested  for  their 
modification.  Can  these  Items  be  quan- 
tified. If  not,  why? 

(2)  Are  the  proposed  changes  within 
the  Commission's  existing  grant  of  au- 
thority or  will  additional  legislation 
have  to  be  enacted? 

(3)  What  will  be  the  effect  on  pri- 
vate rights  of  action  under  the  liabil- 
ity provisions  of  the  federal  securities 
laws  as  a  n^sult  of  any  proposed 
changes?  Will  those  liability  provisions 
have  to  be  modified  in  order  to  make 
any  proposed  change  effective? 

(4)  With  reference  to  the  exemptive 
rules  discussed  In  questions  34 
through  68,  what  is  the  use  of  each  of 
the  rules  among  small  issuers?  Do  the 
rules  do  what  they  werp  supposed  to 
do?   What   else   do   the   rules   do  or 


"The  only  general  exception  concerns  the 
financial  information  and  auditing  require- 
ments for  development  stage  companies 
filing  form  10-K.  See  Form  10-K.  Instruc- 
tions to  Financial  Statements.  Instruction  8. 


"In  brief.  Rule  144  provides  that  any  af- 
filiate or  other  person  who  sells  restricted 
securities  (as  defined  in  Rule  144(aK3))  of 
an  issuer  for  his  own  account,  or  any  person 
who  sells  restricted  or  any  other  securities 
for  the  account  of  an  affiliate  of  the  Issuer, 
is  not  deemed  to  be  engaged  In  a  distribu- 
tion of  the  securities,  and  therefore  Is  not 
an  underwriter  as  defined  In  section  2(  1 1 )  of 
the  Securities  Act,  If  the  securities  are  sold 
in  accordance  with  all  the  terms  and  condi- 
tions of  the  Rule. 
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should  they  do?  Identify  any  positive 
or  negative  side  effects  resulting  from 
the  availability  of  the  rules. 

A.  THE  DEFINITION  OF  A  SMALL  BUSINESS 
ISSUER 

As  indicated  in  Part  I.B.  of  the  re- 
lease, the  concepts  of  classification 
and  differentiation  of  issuers,  for  both 
registration  and  reporting  purposes, 
are  already  recognized  in  the  federal 
securities  laws.  Because  the  Commis- 
sion has  never  undertaken  the  broad 
classification  or  differentiation  of  Issu- 
ers on  the  basis  of  their  size  there  is 
little  empirical  evidence  available 
upon  which  to  estimate  what  Impact 
such  a  step  might  have  or.  indeed, 
what  factors  the  Commission  should 
utilize  in  assessing  the  impact  upon 
the  public  interest  and  the  protection 
of  investors.  *•  Accordingly,  this  initial 
question  the  Conunission  must  consid- 
er is  whether,  and.  if  so,  to  what 
extent,  establishment  of  a  category  of 
"small  business"  should  be  undertaken 
to  reduce  the  compliance  burden  of 
the  federal  securities  laws  on  that  re- 
sulting group  and  to  facilitate  their 
ability  to  raise  capital. 

In  Ught  of  the  foregoing,  the  Com- 
mission Invites  comments  from  inter- 
ested persons  on  the  following  mat- 
ters: 

1.  Should  the  Commission  attempt 
to  define  a  category  or  categories  of 
"small  business"  issuers  for  the  pur- 
poses of  either  registered  or  exempt 
offerings  under  the  Securities  Act  or 
for  the  purposes  of  reporting  obliga- 
tions under  the  Exchange  Act?  In  this 
connection,  would  such  a  classification 
be  inconsistent  with  the  protection  of 
Investors  or  the  public  interest? 

2.  What  criteria  should  be  utilized  in 
formulating  such  a  category  or  catego- 


"In  recent  years,  the  development  of  the 
efficient  market  hypothesis  has  led  some 
observers  to  suggest  that,  because  the 
market  readily  absorbs  investment  informa- 
tion or  perhaps  even  anticipates  such  infor- 
mation, little  If  any  impact  would  result  if 
registrants  were  not  required  to  publicly  file 
financial  and  other  information  with  the 
Commission.  Because  of  limitations  In  ob- 
taining the  required  data,  however,  most 
empirical  studies  have  been  confined  to  se- 
curities listed  and  traded  on  exchanges, 
which  comprise  a  very  small  portion  of  the 
companies  registered  with  and  reporting  to 
the  Commission.  Thus,  It  seems  likely  that 
if  the  efficient  market  hypothesis  is  valid  at 
all.  It  Is  valid  only  with  respect  to  those 
largest  companies  attracting  widespread  in- 
terest of  institutional  Investors.  In  order  to 
attract  Institutional  interest,  these  issuers 
apparently  must  have  revenues  of  at>out 
$100  mUlion  or.  at  a  minimum,  $50  million. 
In  the  aggregate  there  are  only  about  800  to 
1.000  companies  In  either  of  these  catego- 
ries. However,  there  appear  to  be  well  over 
4.000  companies  having  revenues  of  under 
$25  million  and  another  1.000  companies  be- 
tween $25  and  $50  million.  See  Nelsens  Di- 
rectory of  Securities  Research  Information 
(1977). 
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ries?"  Are   different   criteria   needed 
for  one  or  more  of  these  purposes? 

3.  Should  the  same  definitional  stan- 
dard be  adopted  with  regard  to  both 
the  Securities  Act  and  the  Exchange 
Act  for  the  purposes  of  revised  disclo- 
sure requirements? 

B.  POSSIBLE  REVISION  OF  DISCLOSURE 
OBLIGATIONS 

As  discussed  in  Part  I  of  the  release, 
it  has  been  suggested  that  a  reduction 
in  the  disclosure  obligations  imposed 
imder  the  Securities  Act  and  the  Ex- 
change Act  on  smaU  businesses  would 
redoimd  to  their  benefit "  and  may  not 
be  inconsistent  with  the  public  inter- 
est and  the  protection  of  investors. 

With  respect  to  the  Exchange  Act. 
the  empirical  case  study  of  the  Adviso- 
ry Committee,  as  previously  noted, 
foimd  that  the  periodic  reports  and 
proxy  statements  filed,  by  or  with  re- 
spect to  small  issuers  were  infrequent- 
ly consulted  by  security  analysts,  who 
normally  have  the  greatest  need  for 
the  detailed  information  contained 
therein.  The  Report  of  the  Financial 
Analysts  Federation  ("FAF")  to  the 
Advisory  Committee,  however,  stated 
that  security  analysts  would  not  favor 
a  significant  reduction  or  differenti- 
ation of  these  requirements  by  size  of 
issuer."  Among  the  FAF's  reasons  for 
believing  that  analysts  will  pay  in- 
creasing attention  to  the  smaller  as 
weU  as  the  larger  capitalization  com- 
panies is  their  belief  that  the  present 
period  of  stock  investing  should  be 
viewed  as  a  cyclical,  rather  than  a  sec- 
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"Although  the  following  factors  are  not 
exclusive,  a  possible  revision  of  disclosure 
requirements  might  be  considered  for  those 
companies  having  between  500  and  1.000 
shareholders  and  assets  and  sales,  respec- 
tively, of  between  $1-20  million.  Moreover, 
the  criteria  in  Section  12(h)  of  the  Ex- 
change Act  might  also  serve  as  a  useful 
starting  point  In  defining  sub-categories  of 
"small  companies"  for  the  purpose  of  stratl- 
f  jing  disclosure  requirements. 

"Insofar  as  reporting  obligations  under 
the  Exchange  Act  are  concerned,  a  broad 
classification  of  issuers  for  that  purpose.- 
while  reducing  burdens  upon  the  various 
classes,  might  lead  to  Increasing  segmenta- 
tion or  "tiering"  of  issuers.  Despite  the  fact 
that  all  issuers  would  be  free  to  file  or  oth- 
erwise disclose  the  full  spectrum  of  Informa- 
tion currently  required,  such  broad  classifi- 
cation Is  likely  to  result  In  a  somewhat 
lesser  amount  of  information  being  dis- 
closed. In  this  event.  It  Is  conceivable  that 
Institutional  Investors,  and  the  security  ana- 
lysts who  service  them,  will  be  even  less  in- 
terested In  smaller  companies  because  of 
the  reduced  information.  Under  these  cir- 
cumstances, small  companies  might  view  re- 
ducing reporting  obligations  ,as  a  mixed 
blessing.  t 

"See  Report  of  the  Financial  Analysts 
Federation  to  the  Advisory  Committee  on 
Corporate  Disclosure,  at  A-53.  , 


ular.  trend. "Thus,  they  believe  that  it 
will  be  a  self-correcting  cycle  that  is 
perhaps  already  in  the  early  stages  of 
turning.  *' 

Nevertheless,  the  Advisory  Commit- 
tee* was  of  the  preliminary  opinion 
that  the  relatively  greater  burden  of 
such  reports,  when  weighed  against 
the  benefits  derived  therefrom,  raised 
questions  as  to  the  justification  for 
their  continuance  in  their  present 
form  with  respect  to  smaller  issuers. 
Thus,  the  Advisory  Committee  recom- 
mended that  the  Commission  consider 
the  possibility  of  revising  its  periodic 
reporting  requirements  so  that  the 
burden  of  compliance  might  be  re- 
duced for  smaller  issuers. 

In  light  of  the  foregoing,  the  Com- 
mission invites  comments  on  the  fol- 
lowing matters: 

4.  How  should  the  basic  conflict  be- 
tween lessening  disclosure  standards 
for  small  businesses  and  the  protec- 
tion of  investors  be  reconciled? 

5.  Is  disclosure  of  the  sort  required 
for  an  S-1  offering  by  a  small  business 
adequate  and  appropriate  for  the  pro- 
tection of  investors?  If  not,  what  addi- 
tional items  of  disclosure  or  revisions 
of  disclosure  items  are  necessary  to 
provide  Investors  with  the  Information 
necessary  to  make  an  informed  invest- 
ment decision  In  these  circumstances? 
Responses  to  these  questions  should 
assume  both  a  seasoned  and  an  unsea- 
soned small  business. 

6.  Are  the  investors  or  the  nature  of 
the  investment  in  small  businesses  suf- 
ficiently different  from  public  inves- 
tors or  the  nature  of  the  investment  in 
larger  firms  that  a  different  kind  of 
protection  is  required?  Does  this  mean 
more  or  less  disclosure  and  why?  What 
are  the  likely  costs  aind  benefits  associ- 
ated with  different  kinds  or  amotmts 
of  disclosure?  Responses  to  these  ques- 
tions should  assume  both  a  seasoned 
and  an  unseasoned  small  business. 

7.  To  what  extent,  if  any.  would  in- 
vestor Interest  In  small  businesses 
change  due  to  reductions  In  the  qual- 
ity or  quantity  of  disclosure?  For  ex- 
ample, would  reduction  in  disclosure 
(however  defined)  lead  to  decreases  in 
investor  and/or  imderwriter  and/or 
analyst  interest  and  how  might  this 
affect  the  costs  of  disclosure  required 
of  an  issuer?  How  might  this  affect 
the  cost  of  raising  capital  or  attracting 
public  investors,  including  institution- 
al investors? 

8.  To  what  extent,  if  any,  would  un- 
derwriter, accoimtant  or  attorney  in- 
volvement in  such  small  business  of- 
ferings be  reduced  due  to  any  decrease 
in  the  amount  of  required  disclosure? 

9.  To  what  extent  would  private 
causes  of  action  under  either  the  Secu- 
rities Act  or  the  E^xchange  Act  be  af- 


'Id.  at  A-52. 
•Id. 
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fected  by  a  reduction  In  the  amount  of 
required  disclosure?  ** 

10.  To  what  extent  would  a  broker's 
or  dealer's  obligations  pursuant  to 
Rule  15c2-ll  be  affected  by  virtue  of  a 
reduction  in  the  amount  of  informa- 
tion required  to  be  filed  with  the  Com- 
mission by  small  businesses? 

11.  To  what  extent  would  a  broker's 
obligation  to  ascertain  that  a  proposed 
investment  be  "suitable"  for  a  custom- 
er be  affected  by  virtue  of  a  reduction 
in  the  amount  of  information  required 
to  be  fUed  with  the  Commission  by 
small  biisinesses? 

12.  To  what  degree,  if  any,  do  the  re- 
porting requirements  of  the  Exchange 
Act,  particularly  as  they  arise  under 
Section  15(d),  influence  the  decision  to 
make  a  registered  offering?  If  the  re- 
porting requirements  for  small  compa- 
nies subject  to  Section  15(d)  were  re- 
duced, for  example,  by  limiting  their 
reporting  obligation  to  the  filing  of 
their  annual  report  to  shareholders, 
including  audited  financials,  would 
this  facilitate  their  use  of  registered 
offerings? 

13.  To  what  extent.  If  any,  should 
the  contents  or  availability  of  Forms 
S-1.  S-2.  S-7.  S-16  and  proposed  Form 
S-18  be  modified  in  order  to  reduce 
their  burden  on  both  primary  and  sec- 
ondary offerings  of  securities  of  small 
business  issuers? 

14.  To  what  extent,  if  any,  should 
small  business  offerings.  either 
exempt  or  registered,  be  relieved  of  ex- 
isting financial  statement  require- 
ments? In  particular,  to  what  extent 
should  such  issuers  be  subject  to  the 
requirements  of  Regulation  S-X?  To 
what  extent  should  such  small  busi- 
nesses be  subject  to  the  requirements 
of  Regulation  S-X  with  regard  to  Ex- 
change Act  reporting  obligations? 
What  is  the  cost  difference  to  a  small 
issuer  between  preparing  financial 
statements  to  satisfy  generally  accept- 
ed accounting  principles  and  Regula- 
tion S-X? 

15.  To  what  extent.  If  any,  should 
the  greater  use  of  unaudited  financial 
statements  be  permitted  under  any  of 
the  requirements  of  either  the  Securi- 
ties Act  or  the  Exchange  Act  with 
regard  to  small  businesses? 

16.  Under  what  circumstances,  if 
any,  should  the  disclosures  required 
under  the  Securities  Act  and  the  Ex- 
change Act  differ  for  small  businesses? 

17.  To  what  extent,  if  any,  should 
the  contents  of  Forms  10-K.  10-Q,  8- 
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K.  the  annual  report  to  shareholders 
required  by  Rule  14a-3  [17  CFR  240. 
14a-3]  or  proxy  or  information  state- 
ments required  by  Regulation  14A  [17 
CFR  240.14a-l  et  seg.]  or  14  [CFR 
240.14C-1  et  seg.]  be  modified  in  order 
to  reduce  their  burden  on  small  issuers 
consistent  with  the  public  Interest? 

18.  To  what  extent,  if  any,  should 
quarterly  or  annual  reports  to  small 
business  shareholders,  but  not  formal- 
ly filed  with  the  Commission,  be  per- 
mitted to  suffice  for  any  existing  dis- 
closure requirements  under  either  the 
Securities  Act  or  the  Exchange  Act? 

19.  Should  the  amount  of  disclosure 
required  in  a  registered  offering  by  a 
small  business  vary  according  to  the 
nature  of  the  distribution,  i.e.,  self-un- 
derwriting by  the  issuer,  best  efforts 
underwriting  or  firm  commitment  un- 
derwriting? 

20.  Inasmush  as  the  financial  state- 
ment requirements  for  Forms  S-1  and 
S-2  are  the  same."  are  there  remain- 
ing benefits  to  small  businesses  who 
wish  to  use  Form  S-2  which  would  be 
lost  If  it  were  rescinded? 

C.  ROLE  OF  UNDFaWRITERS,  ACCOUNTANTS 
AND  ATTORNEYS  IN  A  SMALL  BUSINESS 
SECURITIES  OFFERING 

In  recent  years  there  has  been  sub- 
stantial discussion  concerning  those 
aspects  of  investor  protection  afforded 
by  the  involvement  of  underwriters, 
accountants  and  attorneys  in  the  secu- 
rities offering  process.  The  benefits  of 
such  involvement  must,  however,  be 
balanced  against,  among  other  things, 
the  cost  to  the  issuer  of  the  services 
provided  by  these  persons.  This  ex- 
pense becomes  especially  significant 
for  a  small  business  issuer  who  may 
pay  for  such  services  out  of  the  pro- 
ceeds of  its  securities  offering.  If  the 
offering  is  for  a  relatively  small 
amount  of  money,  the  portion  of  the 
proceeds  utilized  for  third  party  ser- 
vices may  be  quire  large. 

The  Increased  focus  on  the  role  of 
underwriters,  attorneys  and  accoun- 
tants in  recent  years  has  also  brought 
about  an  increased  awareness  of  the 
resulting  liabilities  which  necessarily 


"It  should  be  noted  that  Rule  408  (17 
CFR  230.408)  under  the  Securities  Act  and 
Rule  12b-20  (17  CFR  240.12b-20)  under  the 
Exchange  Act  require  that  in  addition  to  in- 
formation expressly  required  in  a  registra- 
tion or  report  there  shall  be  included  such 
further  material  information.  If  any,  as  may 
be  necessary  to  malie  the  required  state- 
ments, in  light  of  the  circumstances  under 
which  they  are  made,  not  misleading. 


"Form  S-2  was  designed  for  use  by  com- 
panies in  the  development  stage  and  origi- 
nally provided  for  special  type  financial 
statements  that  had  been  specified  in  old 
"Rules  5A-02.  5A-03.  5A-04.  5A-05  and  SA- 
CS" of  Regulation  S-X.  Essentially,  those 
rules  provided  for  statements  of  cash  re- 
ceipts and  disbursements,  and  separate 
statements  of  assets,  liabilities  and  capital 
shares  rather  than  statements  of  Income 
and  a  balance  sheet.  The  Financial  Account- 
ing Standards  Board  issued  Statement  No.  7 
in  June  1975.  which  defined  generally  ac- 
cepted accounting  principles  ("GAAP")  for 
development  stage  enterprises.  Shortly 
thereafter,  the  Commission  issued  a  release 
amending  Article  5A  of  Regulation  S-X  and 
Forms  S-2  and  10-K  to  require  development 
stage  companies  to  file  GAAP  financial 
statements. 


attach  to  such  a  participation.  Mindful 
of  these  liabilities,  such  parties  may  be 
deterred  from  participating  in  an  of- 
fering by  a  small  issuer  which,  typical- 
ly, has  had  little,  if  any,  association 
with  the  public  securities  markets. 

In  Ught  of  the  above  factors,  the 
Commission  invites  comments  from  in- 
terested persons  on  the  following  mat- 
ters: 

(a)  Role  of  Underwriters.  21.  To  what 
extent  should  the  level  of  independent 
investigation  by  underwriters  of  the 
accuracy  of  information  furnished  to 
investors  differ  for  exempt  offerings 
as  opposed  to  registered  offerings? 
Should  such  investigation  differ  for 
registered  offerings  on  different  Com- 
mission forms  or  for  exempt  offerings 
relying  on  various  exemptions. 

22.  Would  the  reduction  of  the  dis- 
closure requirements  imposed  on  small 
businesses  result  in  a  reduced  level  of 
independent  investigation  by  under- 
writers. If  so,  what  cost  savings  would 
this  bring  about? 

23.  Should  the  quality  of  indepen- 
dent investigation  of  underwriters 
differ  with  the  size  of  either  the  offer- 
ing or  the  issuer? 

24.  Should  the  degree  of  liability  to 
which  an  underwriter  may  be  subject 
to  a  registered  offering  vary  according 
to  the  nature  of  the  distribution— i.e.. 
best  efforts  under-underwriting  or 
firm  commitment  underwriting? 

25.  Under  what  circumstances,  if 
any,  would  reduced  liability  for  under- 
writers under  the  Securities  Act  be 
consistent  with  the  protection  of  per- 
sons investing  in  small  businesses  and 
the  public  interest? 

26.  As  a  general  matter.  Is  the  reluc- 
tance of  underwriters  to  participate  in 
offerings  of  securities  by  small  busi- 
nesses attributable  to  the  lack  of 
demand  for  such  securities  or  the  lack 
of  an  adequate  economic  Incentive  for 
such  participation? 

27.  What  factors  would  encourage 
underwriters  to  become  Involved  with 
small  business  offerings? 

(b)  Role  of  Accountants.  28.  To  what 
extent  does  the  potential  personal  li- 
ability to  which  an  accountant  may  be 
subject  under  the  federal  securities 
laws,  as  a  result  of  his  Involvement  in 
an  offering  of  securities  by  a  small 
business,  deter  his  participation  in 
such  offerings?  What  other  factors,  if 
any,  deter  such  participation? 

29.  To  what  extent  do  the  precau- 
tionary measures  taken  by  an  accoun- 
tant to  avoid  personal  liability  and/or 
his  evaluation  of  the  risk  of  such  li- 
ability increase  the  total  cost  of  the 
accounting  services  rendered  in  a 
small  business  offering?  What  other 
factors  Increase  the  relative  cost  of 
such  services  over  that  incurred  by 
larger  issuers. 

.  30.  What  steps  might  be  taken  con- 
sistent with  the  protection  of  inves- 
tors, to  reduce  the  liability  of  accoun- 
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tants  in  this  context  and  thus  the 
costs  to  small  businesses  arising  there- 
from? 

(c)  Role  of  Attorneys.  31.  To  what 
extent  docs  any  potential  personal  li- 
ability to  which  an  attorney  may  be 
subject  under  the  Federal  securities 
laws,  as  a  result  of  his  involvement  In 
an  offering  of  securities  by  small  busi- 
ness, deter  his  participation  in  such  of- 
ferings? What  other  factors,  if  any, 
deter  such  participation? 

32.  To  what  extent  do  the  precau- 
tionary measures  taken  by  an  attorney 
to  avoid  any  such  personal  liability 
and/or  his  evaluation  of  the  risk  of 
such  liability  increase  the  total  cost  of 
the  legal  services  rendered  in  a  small 
business  offering?  What  other  factors 
increase  the  relative  cost  of  such  ser- 
vices over  that  incurred  by  larger  issu- 
ers? 

33.  What  steps  might  be  taken,  con- 
sistent with  the  protection  of  inves- 
tors, to  reduce  the  liability  of  attor- 
neys in  this  context  and  thus  the  cost 
to  small  businesses  arising  therefrom? 

D.  INTRASTATE  OFFERINGS  AND  RULE  147 

The  view  has  been  expressed  that 
despite  the  goals  of  Rule  147.  as  de- 
scribed in  Part  I  B  of  the  release,  it 
has  either  unduly  narrowed  the  avail- 
ability of  the  intrastate  offering  ex- 
emption or  done  little  to  improve  the 
degree  of  certainty  associated  with  its 
use.**  Accordingly,  the  Commission  is 
interested  in  the  views  of  interested 
persons  on  the  following  matters: 

34.  Should  any  liberalization  of  Rule 
147  be  accompanied  by  the  addition  of 
minimum  disclosure  requirements?  If 
so,  what  should  those  requirements  in- 
clude? 

35.  Should  Rule  147  be  revised,  re- 
scinded, or  retained  in  its  present 
form?  If  revision  is  thought  to  be  nec- 
essary, how  can  the  Rule  be  amended 
consistent  with  the  purpose  of  section 
3(a)(ll),  viz.,  local  financing  of  compa- 
nies primarily  intrastate  in  character? 

36.  Is  the  80  percent  test  in  Rule 
147(c)(2)  for  use  of  proceeds,  location 
of  assets  and  generation  of  gross  rev- 
enues too  restrictive  for  the  purpose  of 
determining  whether  the  issuer  is 
doing  business  within  a  state  or  terri- 
tory? 

37.  Should  Rule  147(d)  be  amended 
by  limiting  compliance  therewith  to 
good  faith  investigation?  Alternative- 
ly, shouldi  the  issuer  be  permitted  to 


"See.  Cummlngs,  "The  Intrastate  Exemp- 
tion and  the  Shallow  Harbor  of  Rule  147,  69 
Nw.  U.L.  Rev.  167  (1974):  Gardner.  "Intra- 
state Offering  Exemption:  Rule  147— Pro- 
gress or  Stalemate?"  35  Ohio  St.  L.J.  340 
(1974);  Kant.  "SEC  Rule  147-"A  Further 
Narrowing  of  the  Intrastate  Offering  Ex- 
emption." 30  Bus.  Law.  73  (1974):  Kessler. 
"Private  Placement  Rules  146  and  240— Safe 
Harbor?"  44  Ford.  L.  Rev.  -37  (1975);  and 
Sowards,  "The  Twilight  of  the  Intrastate 
Exemption."  23  Mercer  L.  Rev.  437  (1974). 
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make  offers,  but  not  sales,  to  persons 
which  the  issuer  has  reasonable 
grounds  to  believe  and  actuaUy  be- 
lieves are  residents  within  the  state  or 
territory  of  which  the  Issuer  Is  a  resi- 
dent? 

38.  Should  a  de  minimis  exemption 
be  added  to  Rule  147  which  would  pro- 
tect the  issuer  acting  in  good  faith 
against  loss  of  the  exemption  due  to 
offers  or  sales  to  nonresidents?  Should 
such  an  exemption  be  defined  in  an 
absolute  dollar  amount  or  as  a  per- 
centage of  the  offering? 

39.  Should  Rule  147(e)  be  amended 
by  limiting  compliance  to  good  faith 
substantial  compliance?  What  else 
could  be  done  to  reduce  the  risk  that 
resales  to  nonresidents,  through  no 
fault  of  the  issuer,  will  destroy  the 
availability  of  the  exemption? 

40.  Should  the  nine  month  inter- 
state resale  restriction  be  amended  to 
allow  interstate  resales  in  less  than 
nine  months? 

E.  REGULATION  A  |        ' 

In  recent  years,  the  use  of  Regtila- 
tion  A  for  small  public  offerings  of  se- 
curities has  declined  significantly." 
There  has  been  much  criticism  that 
the  regulation  is  no  longer  a  viable  fi- 
nancing vehicle  for  small  issuers. 
Some  critics  have  suggested  that  the 
present  $500,000  ceiling  on  offerings 
pursuant  to  Regulation  A  is  no  longer 
adequate  and  should  be  raised." 
Others  have  contended  that  various 
factors,  including  the  fact  that  Regu- 
lation A  does  not  provide  for  any  post- 
offer  periodic  reporting,  have  resulted 
in  Regulation  A's  becoming  less  desir- 
able as  a  means  of  raising  capital. 
Thus,  many  issuers  encounter  difficul- 
ty in  raising  capital  under  Regulation 
A  and  in  finding  imderwriters  for  of- 
ferings pursuant  to  Regulation  A,  even 
on  a  "best  efforts"  basis.  Underwriters 
have  pointed  out  that  so  long  as  Regu- 
lation A  does  not  permit  the  use  of  a 
"red  herring*'  offering  circular,  it  is 
unlikely  that  there  will  be  any  signifi- 
cant use  of  the  regulation  for  "firm 
commitment"  underwritings.  In  view 
of  the  foregoing,  the  Commission  in- 
vites comments  from  interested  per- 
sons on  the  following  areas  of  inquiry: 

41.  What  are  the  key  factors  influ- 
encing a  small  business  in  determining 
whether  it  should  sell  its  securities 
pursuant  to  Rpgrulation  A  or  under  a 
registration  statement  on  Form  S-1? 

42.  Is  the  present  $500,000  celling  on 
offerings  under  Regulation  A  too 
small  to  make  It  a  viable  financing  ve- 
hicle for  small  issuers? 


*'In  the  period  from  1972  to  1976  the 
amount  of  capital  raised  under  Regulation 
A  fell  from  $256  million  to  $47  million.  37 
Statistical  Bulletin  No.  1  (January  1978),  at 
31.  ^ 

"See,  e.g.,  "Report  of  the  SBA  Task  Force 
on  Venture  and  Equity  Capital  for  Small 
Business"  (U.S.  Sm!all  Business  Administra- 
tion 1977).  at  15.  I  1  ,      j^ 
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43.  Should  the  Commission  take 
steps  to  facilitate  increased  underwrit- 
er participation  In  offerings  pursuant 
to  Regulation  A.  and.  if  so.  what  steps 
would  be  appropriate? 

44.  If  the  $500,000  ceiling  in  section 
3(b)  is  raised,  how  should  this  author- 
ity be  exercised? 

(a)  Should  offerings  thereunder  be 
subject  to  requirements  which  are  cat- 
egorized according  to  the  type  and 
amount  of  the  offering  and  the  char- 
acteristics of  the  issuer? 

(b)  Should  requirements  more  strin- 
gent than  those  imder  Regulation  A 
be  imposed  with  respect  to  offerings  of 
more  than  $500,000  in  the  event  that 
rules  are  adopted  implementing  the 
higher  ceiling?  If  so.  should  such  re- 
quirements be  relaxed  for  issuers 
meeting  certain  earnings,  assets  and 
other  criteria?  What  criteria  would  be 
appropriate  for  this  ptirpose? 

(c)  What  should  be  the  appropriate 
disclosure  requirements  for  offerings 
categorized  under  Regulation  A. 

(d)  Should  the  Regulation  A  ceiling 
be  raised  by  an  amount  corresponding 
to  the  increase  in  the  section  3(b)  ceil- 
ing? If  so.  should  the  ceiling  for  offer- 
ings pursuant  to  Rule  257  of  Regula- 
tion A  (currently  $50,000)  be  raised? 
What  would  be  an  appropriate  in- 
crease for  this  purpose? 

45.  Assuming  distinct  offerings, 
should  the  amount  of  securities  which 
are  sold  pursuant  to  Rule  240  continue 
to  reduce  correspondingly  the  amount 
of  securities  which  can  be  sold  under 
Regulation  A? 

46.  Should  the  Commission  impose 
post-offering  periodic  reporting  re- 
quirements similar  to  those  imposed 
under  section  15(d)  of  the  Exchange 
Act  on  issuers  that  conduct  public  of- 
ferings pursuant  to  Regulation  A?  In 
what  respects  should  such  require- 
ments differ  from  those  imposed 
under  section  15(d)? 

47.  Should  the  use  of  a  "red  herring" 
offering  circular  be  permitted  under 
Regulation  A?  If  so,  should  its  use  be 
restricted  to  "firm  commitment"  un- 
derwriting situations? 

48.  Should  Rule  257  be  amended  to 
permit  "seasoned"  Issuers  meeting  cer- 
tain earnings,  assets  and  other  tests  to 
conduct  offerings  up  to  the  full  ceiling 
limitation  of  Regulation  A  without  the 
use  of  an  offering  circular,  pursuant  to 
Rule  257?  What  tests  would  be  appro- 
priate? Should  such  persons  be  re- 
quired to  circulate  even  a  short-form 
offering  sheet  to  prospective  inves- 
tors? What  kinds  of  information 
should  such  an  offering  sheet  contain? 
Should  such  an  offering  sheet  be  re- 
quired of  all  persons  making  use  of 
Rule  257? 

49.  In  view  of  the  Commission's 
adoption  of  Rule  240  under  the  Securi- 
ties Act,  is  there  any  continuing  need 
for  Rule  257?  Would  there  be  any  such 
need  if  Rule  240  were  made  available 
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to  affiliates  or  other  persons  for  re- 
sales of  the  issuer's  securities? 

50.  What  practical  problems  have 
small  Issers  encountered  in  the  use  of 
Reg:ulation  A? 

51.  Assuming  the  ceiling  limitation 
for  Regulation  A  is  not  raised,  what 
should  be  the  appropriate  disclosure 
requirements? 

r.  RULE  340 

While  Rule  240  has  been  applauded 
as  representing  a  welcome  balancing 
of  the  needs  of  small  business  to  raise 
capital  with  the  protection  of  inves- 
tors, it  has  been  argued  that  its  pur- 
pose would  be  better  served  with  the 
addition  of  certain  revisions."  The' re- 
vision most  commonly  urged  is  an  in- 
crease in  the  offering  ceiling  from  the 
current  $  100,000.  *• 

Because  Rule  240  requires  neither 
provision  of  information  nor  any  as- 
surance that  offerees  and  buyers  will 
be  able  to  obtain  information  in  some 
other  way,  it  has  also  been  criticized  as 
creating  a  void  in  the  federal  design 
which  is  not  adequately  filled  by  state 
regulation."  | 

In  light  of  the  foregoing  the  Com- 
mission invites  public  comment  on  the 
following  areas  of  Inquiry: 

52.  Should  the  definition  of  "securi- 
ties of  the  Issuer"  in  Rule  240(a)(1)  be 
amended  to  exclude  those  securities  of 
affiliates  which  may  not  be  treated  as 
part  of  a  single  plan  of  financing? 

53.  In  identifying  persons  whose 
transactions  are  excludable  from  the 
calculation  of  the  aggregate  sales  price 
of  securities  sold  under  the  Rule,  the 
definition  of  the  term  "promoter"  in 
Rule  240(a)(4)  does  not  include,  as 
does  Rule  251  for  purposes  of  Regula- 
tion A,  persons  receiving  a  specified 
percentage  of  any  class  of  securities  of 
the  issuer.  Should  the  definition  be  re- 
vised to  reach  that  situation? 

54.  Should  the  limitation  on  the  ag- 
gregate sales  price  in  Rule  240(e)  be 
increased?  What  would  be  an  appro- 
priate figure? 

55.  Should  RvQe  240(eK2Ki)  be 
amended  to  exclude  from  the  aggre- 
gate sales  price  purchases  of  convert- 
ible or  equity  securities  by  institution- 
al investors? 

56.  Should  Rule  240(e)(2)(i)  be 
amended  to  exclude  from  the  aggre- 
gate sales  price  purchases  by  institu- 
tional investors  for  the  accounts  of 


"Carney.  "Exemptions  from  Securities 
Registration  for  Small  Issuers:  Shifting 
from  Pull  Dlscloaure— Part  III:  the  Small 
Offering  Exemption  and  Rule^  240,"  11  Land 
and  Water  L.  Rev.  483  (1976). 

"Kessler,  Private  Placement  Rules  148 
and  240— Sale  Harbor?  44  Ford.  L.  Rev.  37 
(1975)  at  78. 

"Note.  Federal  Deregulation  of  Small  Is- 
suers of  Securities:  Rule  240,  27  Maine  L. 
Rev.  347  (1975). 


Others  who  do  not  qualify  as  institu- 
tional investors? 

57.  Is  the  limitation  of  100  beneficial 
owners  in  Rule  240(f)  too  restrictive? 
If  so,  what  is  an  appropriate  limit? 

58.  To  what  extent  do  the  restric- 
tions on  the  resale  of  securities  ac- 
quired under  Rule  240  affect  the 
terms  of  financings,  in  particular,  and 
tha  ability  to  raise  capital,  in  general, 
by  small  businesses  under  the  Rule? 
Should  a  separate  rule  be  promulgated 
governing  the  resale  of  securities  ac- 
quired under  Rule  240?  If  so.  what 
would  be  the  appropriate  provisions? 

59.  Should  liberalization  of  Rule  240 
t>e  accompanied  by  amendments  de- 
signed to  facilitate  enforcement  of  its 
provisions  and  prevent  abuses  thereof 
such  as:  (a)  Making  the  rule  unavail- 
able for  certain  types  of  offerings  and 
to  certain  types  of  issuers;  (b)  requir- 
ing the  fUings  of  Form  240  in  all  In- 
stances; (c)  requiring  a  report  of  sales 
under  the  rule  providing  (lisclosure  of, 
for  example,  the  name  and  address  of 
all  purchasers;  (d)  provision  in  the 
rule  for  some  type  of  suspension  pro- 
cedures to  deal  with  abuses;  (e)  ad<jlng 
nature  of  offeree  standards  to  the  rule 
similar  to  those  in  Rule  146? 

60.  Should  minimum  disclosure  re- 
quirements be  added  to  Rule  240?  if 
so,  what  shoud  those  requirements  in- 
clude? In  this  connection  would  it  be 
more  appropriate  to  raise  the  offering 
ceUing  in  Rule  257  to  $100,000,  re- 
scinding Rule  240.  and  requiring  that 
the  Rule  257  statement  be  furnished 
to  purchasers  and  offerees  along  with 
a  ctirrent  balance  sheet  and  income 
statement? 

G.  Rtn.E  146 

The  view  Is  frequently  expressed 
that  the  exemption  from  registration 
provided  by  Rule  146  Ls  drawn  too  nar- 
rowly to  be  of  appreciable  benefit  to 
small  businesses  seeldng  to  raise  cap- 
ital."  it  is  argued  that  compliance 
with  the  rule  is  unnecessarily  complex 
and  costly  and  entails  an  unacceptable 
level  of  risk  that  the  exemption  may 
be  lost  inadvertently.  While  there  is 
sentiment  for  abolishing  the  rule,  the 
consensus  appears  to  favor  its  revision, 
particularly  in  the  areas  of  the  nature 
of  the  offerees  and  the  information  re- 
quirement. 

In  light  of  the  foregoing,  the  Com- 
mission invites  comments  on  the  fol- 
lowing areas  of  inquiry: 

61.  Should  Rule  146  be  amended  or  a 
separata  rule  promulgated  for  offer- 
ings by  small  issuers? 

62.  Are  offeree  representatives,  in  an 
effort  to  avoid  liability,  more  likely  to 


"See.  e.g..  Carney,  Exemptions  from  Se- 
curities Registration  For  Small  Issuers: 
Shifting  from  Full  Disclosure— Part  I:  The 
Private  Offering  Exemption,  Rule  146  and 
an  End  to  Access  for  Small  Issuers,  10  Land 
and  Water  L.  Rev.  508.  514  (1975). 


make  an  unduly  conservative  and  neg- 
ative recommendation  in  a  small-busi- 
ness offering  than  they  would  in  other 
offerings? 

If  so,  then  what,  if  ansrthlng.  should 
be  done  to  alleviate  this  situation? 

63.  For  offerings  by  small  businesses, 
should  the  provisions  of  Rule  146(d) 
be  directed  exclusively  to  the  nature 
of  purchasers? 

64.  How  can  the  information  require- 
ments of  Rule  146(e)  be  revised  to  add 
certainty  and  reduce  the  cost  of  non- 
public offerings  by  small  businesses 
consistent  with  the  protection  of  in- 
vestors? 

65.  For  a  small-business  offering, 
should  any  of  the  requirements  of 
Rule  146  be  relaxed  as  to  those  offer- 
ees who  are  Institutional  investors  or 
sophisticated  venture  capitalists?  If  so. 
then  how  should  this  special  class  of 
offerees  be  defined  and  what  criteria 
should  be  considered  in  formulating 
provisions  for  such  offerees? 

66.  Should  special  provisions  be  for- 
mulated to  facilitate  equity  offerings 
to  its  existing  shareholders  by  smaU- 
busLness  issuers? 

67.  To  what  extent  do  the  restric- 
tions on  the  resales  of  securities  ac- 
quired under  Rule  146  affect  the 
terms  of  financings,  in  particular,  and 
the  ability  to  raise  capital,  in  general, 
by  small  businesses  under  the  Rule? 

68.  What  other  specific  revisions  of 
Rule  146  might  assist  small  businesses 
in  raising  capital? 

R.  GENERAL 

69.  How  significant  are  the  federal 
securities  laws  in  determining  whether 
capital  can  be  efficiently  raised? 

70.  What  are  the  primary  factors 
which  influence  small  businesses  In  de- 
ciding whether  they  will  raise  capital 
in  a  registered  as  opposed  to  an  unre- 
gistered offering? 

71.  When  a  small  business  seeks  to 
raise  capital  in  the  following  dollar 
ranges,  how  does  it  select  a  legal  vehi- 
cle for  the  sale  of  securities  in  that 
amount: 

$100,000  to  $250,000? 
$250,000  to  $500,000? 
$500,000  to  $750,000? 
over  $1,000,000? 

How  significant  is  the  amount  of  cap- 
ital to  be  raised  in  determining  wheth- 
er the  offering  will  be  registered  or 
conducted  pursuant  to  an  exemption 
from  registration? 

72.  To  what  extent  do  the  various 
state  securities  statutes,  commonly 
known  as  blue  sky  laws,  affect  the 
Commission's  ability  to  provide  a 
relief  to  small  businesses  seeking  to 
raise  capital,  particularly  Insofar  as 
existing  or  any  proposed  rules  exempt- 
ing the  issuer  from  the  registration  re- 
quirements of  the  Securities  Act  are 
concerned?  What  steps  might  be  ap- 
propriately taken  to  alleviate  this 
problem? 
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\3.  Recognizing  that  companies  with 
500  shareholders  and  $1  million  in 
assets  are  subject  to  the  requirements 
of  the  Exchange  Act  by  virtue  of  sec- 
tion 12(g).  is  the  asset  test  too  low  to 
assure  that  the  compliance  burden 
placed  on  companies  meeting  the  shar- 
eholder test  is  commensurate  with  the 
protection  of  investors  and  the  public 
interest? 

74.  What  provisions  of  the  Commis- 
sion's rules  and  regulations,  other 
than  Rule  144.  have  a  significant 
effect  on  the  creation  of  a  secondary 
trading  market  for  small  business  of- 
ferings? 

75.  To  what  extent  does  Rule  144  in- 
fluence the  choice  of  legal  veliicles 
under  which  securities  of  a  small  busi- 
ness are  sold? 

ni.  Procedures 


A.  WRITTEN  SUBMISSIONS 

Interested  persons  are  invited  to 
submit  their  views  on  the  foregoing 
questions  in  writing  at  any  time.  Writ- 
ten submissions  should  be  made  in  tri- 
plicate to  George  A.  Fitzsimmons,  Sec- 
retary, Seciu-ities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington,  D.C.  20549  and  refer  to 
FUe  No.  S7-734. 

I  '       B.  ORAL  PRESENTATIONS 

Any  interested  person  desiring  to 
make  an  oral  presentation  of  his/her 
views  at  the  hearings  is  requested  to 
write  or  call  Paul  A.  Belvin,  202-755- 
1750,  or  John  A.  Granda,  202-376- 
8090,  Office  of  Disclosure  Policy  and 
Proceedings,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  It  has  been 
tentatively  determined  to  limit  oral 
statements  to  20  minutes  each  plus 
such  further  time  as  may  be  necessary 
to  answer  questions.  Depending  upon 
the  number  of  persons  requesting  to 
be  heard,  appearances  may  be  more 
limited.  Additional  time  may  be  grsint- 
ed  at  the  discretion  of  the  hearing  of- 
ficer upon  written  request  timely  sub- 
mitted with  copies  of  the  witness's  pre- 
pared statement.  All  witnesses  shall  be 
required  to  submit  25  copies  of  their 
prepared  statements  to  the  location  at 
which  they  will  testify,  either  Wash- 
ington, D.C,  or  the  appropriate  re- 
gional office  specified  earlier  in  this 
release,  5  business  days  in  advance  of 
their  scheduled  date  of  appearance. 

It  is  requested  that  persons  making 
oral  statements  should  be  prepared  to 
respond  to  specific  inquiries  from  the 
Commission  staff.  Any  person  may 
submit  in  writing  to  the  hearing  offi- 
cer questions  that  he  wishes  to  have 
directed  to  a  particular  witness  or 
group  of  witnesses,  but  the  hearing  of- 
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f  icer  will  determine  in  his  sole  discre- 
tion whether,  or  to  what  extent,  to 
direct  those  questions  to  any  witness.  . 
The  Commission  has  designated 
Richard  H.  Rowe,  Mary  E.  T,  Beach, 
Alfred  E.  Osborne,  Jr.,  Ruth  D.  Apple- 
ton.  Gerald  E.  Boltz,  Robert  H.  Daven- 
port. Jule  B.  Greene,  WiUiam  D. 
Goldsberry,  and  Michael  J.  Stewart  as 
hearing  ofificers  of  the  Commission. 
The  Commission  will  issue  orders  des- 
ignating additional  hearing  officers  as 
necessary.  The  hearings  will  be  con- 
ducted for  the  Commission  by  the  Di- 
vision of  Corporation  Finance. 

(Sees.  4(1),  4(2),  7,  10,  19,  21,  48  Stat.  77, 
78,  81.  85,  86:  sees.  13(a),  21(a),  22.  23(a),  48 
Stat.  894,  899.  901;  sees.  203,  205.  209,  48 
Stat.  906,  908;  sec.  203(a),  49  Stat.  704;  Sec. 
8,  49  Stat.  1379;  sec.  8,  68  Stat.  685;  sees.  4, 
10,  12,  78  Stat.  569.  580;  sec.  18,  89  Stat.  155; 
sec.  308(aK2),  90  Stat.  57;  15  U.S.C.  77d(l), 
77d(2),  77g,  77j,  77s.  77u,  78m(a),  78u(a).  78v, 
78w(a)) 

Statutory  Authority 

This  public  rulemaldng  proceeding 
has  been  ordered  by  the  Commission 
pursuant  to  sections  4(1)  and  (2),  7,  10. 
19(a)  and  (b)  and  21(a)  of  the  Securi- 
ties Act,  sections  13(a),  21(a),  22  and 
23(a)  of  the  Exchange  Act  and  rule 
4(b)  of  the  Commission's  Rules  of 
Practice. 

By  the  Commission.  !    .   | ,     | 

George  A.  Fitzsimmons, 

Secretary.    * 

March  6,  1978. 

Order  Directing  Public  Proceeding  Pursu- 
ant TO  Sections  4(1)  and  (2),  7,  10(a),  (b), 

(C)  AND  (d),  19(a)  AND  (b)  AND  21(a)  OF  THE 

Securities  Act  of  1933,  Sections  13(a), 
21(a),  22,  AND  23(a)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  4(b)  of  the 
Rules  of  Practice  of  the  Commission 

In  the  matter  of  examination  of  the  ef- 
fects of  rules  and  regulations  on  the  ability 
of  small  businesses  to  raise  capital  and  the 
impact  on  small  businesses  of  disclosure  re- 
quirements under  the  Securities  Acts. 
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It  appears  to  the  Commission  that  it  Is  ap- 
propriate at  this  time  to  study  on  a  broad 
basis  issues  relating  to  the  effects  of  the 
Commissions  rules  and  regulations  on  the 
ability  of  small  business  to  raise  capital  and 
the  effects  on  small  business  of  the  disclo- 
sure requirements  under  the  Securities  Acts. 
Recently,  there  has  been  considerable 
public  attention  given  to  the  problems  con- 
cerning the  formation  and  growth  of  small 
businesses.  In  addition,  "The  Report  of  the 
Advisory  Committee  on  Corporate  Disclo- 
sure," submitted  to  the  Commission  on  No- 
vember 3.  1977,  recommended  that  the  Com- 
mission Initiate  a  public  Inquiry  to  deter- 
mine whether,  and  if  so,  to  what  extent,  the 
Commission's  continuous  disclosiire  require- 
ments should  be  revised  to  lessen  their 
impact  on  small  business. 


Accordingly,  it  is  ordered,  pursuant  to  sec- 
tions 3(a)(ll),  3(b).  4(1)  and  (2),  7,  10(a),  (b), 
(c)  and  (d),  19(a)  and  (b),  and  21(a)  of  the 
Securities  Act  of  1933,  sections  13(a),  21(a), 
22  and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  Rule  4(b)  of  the 
Commission's  Rules  of  Practice,  that  a 
public  investigatory  proceeding  be  held  to 
give  the  Commission  the  benefit  of  views  of 
interested  members  of  the  public  on  the 
above  mentioned  topics.  At  the  conclusion 
of  such  proceeding,  the  Commission  will  de- 
termine whether  it  is  necessary  or  appropri- 
ate in  the  public  Interest  or  for  the  protec- 
tion of  investors  to  propose  amendments  to 
its  rules  and  regulations  or  to  recommend 
legislation  to  Congress. 


I       1 
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In  general,  the  subjects  to  be  considered 
at  such  proceeding  shall  include  the  follow- 
ing: 

1.  The  definition  of  a  small  business 
issuer. 

2.  The  possible  revisions  of  disclosure  obli- 
gations for  small  issuers. 

3.  The  role  of  underwriters,  accountants, 
attorneys,  and  other  professional»  in  a  small 
business  securities  offering. 

4.  Private  placements  and  Rule  146. 

5.  Intrastate  offerings  and  Rule  147. 
'    6.  Regulation  A. 

7.  Rule  240. 

A  more  comprehensive  and  detailed  state- 
ment of  matters  to  be  considered  at  the 
hearing  is  contained  in  the  release  accompa- 
nying this  order  and  is  hereby  incorporated 
by  reference. 

It  has  been  tentatively  determined  to  limit 
oral  statements  to  20  minutes  each  plus 
such  further  time  as  may  be  necessary  to 
answer  questions.  Depending  upon  the 
number  of  persons  requesting  to  be  heard, 
appearances  may  be  more  limited.  Addition- 
al time  may  be  granted  in  the  discretion  of 
the  hearing  officer  upon  written  request 
timely  submitted  with  copies  of  the  wit- 
ness's prepared  statement.  All  witnesses 
shall  submit  25  copies  of  their  prepared 
statements  five  business  days  in  advance  of 
their  scheduled  date  of  appearance. . 

Persons  making  oral  statements  should  be 
prepared  to  respond  to  specific  inquiries 
from  the  Commission  staff.  Any  person 
may,  in  writing,  submit  to  the  hearing  offi- 
cer questions  that  he  wishes  to  have  direct- 
ed to  a  particular  witness  or  groups  of  wit- 
nesses; but  the  hearing  officer  will  deter- 
mine in  his  sole  discretion  whether  or  to 
what  extent  to  direct  those  questions  to  any 
witnesses. 

The  Commission  hereby  designates  Rich- 
ard H.  Rowe,  Mary  E.  T.  Beach,  Alfred  E. 
Osborne,  Jr.,  Ruth  D.  Appleton,  Oerald  E. 
Boltz,  Robert  H.  Davenport,  Jule  B.  Greene, 
William  D.  Goldsberry,  and  Michael  J. 
Stewart  as  hearing  officers  of  the  Commis- 
sion. The  Commission  will  issue  additional 
orders  designating  additional  hearing  offi- 
cers as  necessary. 


By  the  Commission. 

George  A.  Fitzsimmons, 
I  Secretary. 

MARCH  6,  1978. 

[PR  Doc.  78-6637  FUed  3-14-78;  8:45  am) 
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I         SECURITIES  AND  EXCHANGE 


j  COMMISSION 

[17  CFR  Parts  231,  239  and  249] 

(Release  No.  33-5915;  34-14530;  PUe  No.  S7- 
734] 

SIMPLIFIED  REGISTRATION  AND  RE- 
PORTING REQUIREMENTS  FOR 
SMALL  ISSUERS 

AGENCY:    Securities    and    Exchange 
Conunission. 

ACTION:  Proposed  amendments  to 
forms,  schedules  and  eruides. 
SUMMARY:  The  Commission  pro- 
poses as  an  experiment  a  simplified 
form,  available  to  domestic  or  Canadi- 
an corporate  issuers,  provided  such  is- 
suers are  not  subject  to  the  Commis- 
sion's continuous  reporting  require- 
ments, for  the  registration  of  securi- 
ties not  exceeding  an  aggregate  cash 
offering  price  of  $3  million.  The  pro- 
posed form  calls  for  narrative  disclo- 
sure somewhat  less  extensive  than 
that  presently  required  by  Form  S-1 
and  audited  financial  statements  sub- 
stantially similar  to  those  required  by 
Regulation  A.  In  addition,  the  Com- 
mission proposes  that  issuers  utilizing 
the  form  be  allowed  to  include  audited 
financial  statemente  substantially 
similar  to  those  required  by  Regula- 
tion A  in  their  initial  annual  report 
filed  with  the  Commission. 

DATE:  Comments  must  be  received  on 
or  before  June  1,  1978. 

ADDRESS:  Comments  should  refer  to 
Pile  No.  S7-734  and  should  be  submit- 
ted in  triplicate  to  George  A.  Pitzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Belvin  202-755-1750  or  John 
A.  Granda  202-376-8090.  Office  of 
Disclosure  Policy  and  Proceedings, 
Division  of  Corporation  Finance,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street,  Washing- 
ton. D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion announces  the  proposal  of  Form 
S-18  and  an  amendment  to  Guide  23, 
Current  Financial  Statements  and  Re- 
lated Data,  of  the  Guides  For  Prepara- 
tion and  Filing  of  Registration  State- 
ments, under  the  Securities  Act  of 
1933  (  the  "Securities  Act")  [15  U.S.C. 
77a  et  seq.  as  amended  by  Pub.  L.  No. 
94—29  (June  4.  1975)]  and  the  propos- 
al of  an  amendment  to  Instructions  As 
To  Financial  Statements  of  Form  10- 
K  [17  CFR  249.310]  under  the  Securi- 
ties Exchange  Act  of  1934  (the  "Ex- 
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change  Act")  tl5  U.8.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)].  Form  10-K  Is  used  for  annual 
reports  to  the  Commission  pursuant  to 
section  13  or  15(d)  of  the  Exchange 
Act  where  no  other  form  is  prescribed. 

If  adopted  these  proposals  generally 
would  allow  issuers  utilizing  Form  S- 
18  to  file,  as  part  of  the  registration 
statement,  audited  financial  state- 
ments for  two  fiscal  years  prepared  In 
accordance  with  generally  accepted  ac- 
counting principles  and  practices 
("GAAP").  In  addition,  the  proposed 
amendment  to  Form  10-K  also  would 
allow  certain  issuers  who  have  haid  a 
public  offering  registered  on  Form  S- 
18  to  furnish  audited  financial  state- 
ments substantially  In  accordance 
with  those  permitted  by  Regulation  A 
[17  CFR  230.251  to  230.263],  in  lieu  of 
those  financial  statements  otherwise 
required,  in  their  Form  10-K  for  the 
fiscal  year  in  which  the  registration 
statement  on  Form  S-18  was  declared 
effective 

The  simplified  registration  and  re- 
porting proposals  contained  herein  are 
proposed  in  the  nature  of  an  experi- 
ment. If  Form  S-18  is  adopted,  the 
Commission  will  monitor  closely  its 
use  for  one  year,  or  more,  to  deter- 
mine whether  the  form  has  functioned 
as  an  effective  means  for  small  issuers 
to  raise  limited  amounts  of  capital 
through  a  registered  public  offering 
consistent  with  the  protection  of  In- 
vestors. After  such  period  the  Commis- 
sion will  decide  whether  the  form 
should  be  retained  and.  If  so.  whether 
the  conditions  for  its  availability 
should  be  revised. 

The  Commission  also  published 
today  in  a  companion  release  '  a  list  of 
issues  which  are  to  be  considered  at  its 
upcoming  hearings  regarding  the  ef- 
fects of  Commission  rules  and  regular 
tions  on  the  ability  of  small  business 
to  raise  capital  and  the  Impact  of  dis- 
closure requirements  under  the  Secu- 
rities Acts  on  small  business.  Although 
proposed  separately  herein,  it  is  in- 
tended that  Form  S-18  and  the  corre- 
sponding amendments  will  serve  as  a 
topic  for  discussion  at  the  hearings  as 
a  means  by  which  the  registration  pro- 
cess may  be  simplified  for  small  busi- 
nesses. 

BACKGROxnn)  and  Discussion 

Section  3(b)  of  the  Securities  Act 
provides  that  the  Commission  shall 
have  thtf  authority  to  adopt  rules  and 
regulations  to  exempt  securities  from 
the  registration  requirements  of  that 
act,  if  It  finds  that  registration  is  not 
necessary  in  the  public  Interest  and 
for  the  protection  of  Investors  by 
reason  of  the  small  amount  involved 
or  the  limited  character  of  the  public 


offering.  This  authority  currently  Is 
subject  to  a  ceiling  which  Ls  $500,000 
for  each  offering. 

Pursuant  to  section  3(b).  the  Com- 
mission adopted  Regulation  A  in  De- 
cember 1940.  As  initiaUy  adopted,  the 
celling  under  section  3(b)  and  the  reg- 
ulation was  $100,000.  In  May  1945.  the 
Commission  amended  Regulation  A, 
pursuant  to  statutory  authorization, 
to  increase  the  maximum  amount  of 
the  offering  to  $300,000.  The  ceiling 
price  of  the  exemption  was  again 
raised,  pursuant  to  amended  statutory 
authorization,  in  January  1971  to 
$500,000. 

The    Regulation    A    exemption    re- 
flects the  Intent  of  Congress,  as  repre-  . 
sented  by  section  3(b).  by  exempting 
from  registration  those  small  issues  of 
securities   which   are   offered   to   the 
public  in  such  a  manner  as  to  meet  the 
'  statutory  criteria  specified  above.  One 
of  the  Commission's  primary  purposes 
to  adopting  Regulation  A  was  to  pro- 
vide, consistent  with  the  protection  of 
tovestors,  a  simple  and  less  expensive 
procedure  by  which  small  businesses 
could  raise  limited  amounts  of  cat>ital 
to  order  to  become  a  productive  enter- 
prise or  to  expand  an  existtog  busi- 
ness. As  currently  written.  Regulation 
A  does  not  require  audited  flnancials 
for  most  issuers '  and  fees  for  services 
for    todependent     accountants    may, 
therefore,  be  limited.  Also,  attorneys 
fees  are  normally  lower  for  the  prep- 
aration of  a  Regulation  A  filing  than  a 
registration  statement  under  the  Secu- 
rities Act.  In  addition,  many  smaller, 
local  issuers  have  foimd  that  stoce  a 
Regulation  A  offering  is  reviewed  by 
the  Commission's  regional  offices,  the 
review  tog  process  Is  more  convenient 
than  if  the  filing  were  made  to  Wash- 
togton.  D.C. 

Despite  the  apparent  benefits  of 
Regulation  A  as  a  method  of  raising 
capital,  it  is  evident  that  the  number 
of  Issuers  utlliztog  the  exemption  has 
decltoed  drastically  from  1,087  to  1972. 
to  817  to  1973.  483  to  1974.  265  to  1975, 
240  to  1976.  and  213  to  1977.  Several 
factors  have  been  suggested  as  the  rea- 
sons for  this  decltoe.  First,  the  prima- 
ry disadvantage  to  the  use  of  the  Reg- 
ulation appears  to  be  the  toablllty  of 
bustoess  to  raise  sufficient  amounts  of 
capital.  In  view  of  the  Inflationary 
trend  that  has  existed  for  the  past  sev- 
eral years  and  its  effect  on  the  prices 
of  capital  equipment  and  structures, 
the  $500,00()  amount  available 
through  a  Regulation  A  offering  may 


■Securities  Act  Releaae^o.  5914  (March  6. 
1978K43  PR  10876). 


'Regulation  A  does  not  require  certified 
financial  statements  unless  the  issuer  Is  oth- 
erwise required  to  file  or  has  filed  with  the 
Commission  certified  financial  sUtements 
for  the  applicable  periods.  However,  various 
state  laws  may  require  audited  financial 
sUtements  in  order  to  qualify  an  issue  for 
sale  in  such  states. 
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be  toadequate.*  In  addition,  because  of 
the  tocreased  costs  of  distribution  to 
connection  with  the  offering,  the  Reg- 
ulation A  issuer  likely  receives  a  lower 
percentage  of  the  net  proceeds  as  com- 
I>ared  to  earlier  periods.* 
;  It  has  also  been  the  Commission's 
experience  that  imderwriters  are  betog 
used  to  an  tocreaslngly  smaller  per- 
centage of  Regulation  A  offerings. '  To 
the  extent  underwriters  are  utilized, 
the  compensation  required  for  their 
services  necessarily  tocreases  the  costs 
of  the  offering  and  decreases  the  net 
proceeds  remaining  for  the  Issuer. 
Stoce  issuers  are  unable  to  recoup 
such  costs  by  tocreasing  the  size  of  the 
offertog  above  the  $500,000  statutory 
ceiltog,  and  stoce  underwriters  may  be 
necessary  to  complete  certato  Regula- 
tion A  offerings  successfully,  it  would 
appear  that  these  factors  also  may 
represent  a  major  reason  for  the  de- 
cltoe to  the  use  of  Regulation  A. 

Although  Regulation  A  remains  a 
viable  mechanism  for  many  companies 
or  for  the  offering  of  securities  by  sell- 
ing share-holders.  It  appears  that  it 
currently  may  not  be  helpful  to  those 
smaller  bustoesses  it  was  originally  de- 
signed to  assist.  Those  small  nonre- 
porting  companies  which  seek  to  raise 
to  excess  of  $500,000  through  the 
public  offering  of  s^urities  must  then 
comply  with  the  requirements  of  the 
Securities  Act  through  registration  on 
Form  S-1.  the  Commission's  most  ex- 
tensive registration  form.'  In  addition, 
a  registrant  on  Form  S-1  would,  at 
least  for  the  rematoder  of  the  fiscal 
year  to  which  the  registration  state- 
ment was  made  effective,  tocur  the 
full  range  of  disclosure  requirements 
Imposed  under  the  Exchange  Act. 

In  order  to  provide  an  alternate 
means  by  which  small  Issuers  may 
more  easily  enter  the  capital  markets, 
the  Commission  is  proposing  the  adop- 
tion of  registration  Form  S-18  and  a 
corresponding  amendment  to  Form 
10-K.  Under  these  proposals,  a  corpo- 
ration, other  than  an  tovestment  com- 
pany or  a  mining  company  for  which 


•The  Commission  is  not  aware  of  any  em- 
pirical data  which  might  suggest  the  accura- 
cy of  this  supposition:  however,  for  each  of 
the  past  three  fiscal  years,  approximately 
half  of  all  notifications  fUed  under  Regula- 
tion A  have  involved  offerings  of  $400,000  to 
$500,000.  See  Annual  Report  of  the  SEC  for 
June  30.  1975.  at  203. 

'Rule  240  [17  CFR  230.240]  also  may  have 
been  a  factor  in  the  declining  use  of  the 
Regulation  A  exemption.  Rule  240  provides 
an  exemption  from  section  5  of  the  Securi- 
ties Act  for  certain  sales  of  securities  up  to 
$100,000  by  closely  held  issuers. 

'See  Annual  Report  of  the  SEC  for  June 
30.  1975,  at  203. 

•Registration  Form  S-2  (17  CFR  239.12) 
would  also  be  available,  however,  its  avail- 
ability is  limited  to  companies  which  have 
not  had  any  substantial  gross  returns  from 
the  sale  of  products  or  services,  or  any  sub- 
stantial net  income  from  any  source,  for  any 
fiscal  year  ended  during  the  past  five  years. 
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Form  S-3  (17  CFR  239.13)  Is  available, 
not  required  to  fUe  reports  with  the 
Commission,  might  make  a  registered 
public  offering  on  form  S-18  of  up  to 
$3  million  utilizing  two  year  audited 
Regulation  A  type  ftoancial  state- 
ments to  lieu  of  those  which  would 
otherwise  be  required  by  Form  S-1. 
Stoce  section  15(d)  under  the  Ex- 
change Act  otherwise  would  require  an 
annual  report  contatotog  audited  fi- 
nancial statements  for  two  fiscal  years 
as  required  by  Form  10-K  as  of  the 
end  of  the  fiscal  year  during  which 
the  Securities  Act  regrlstratlon  state- 
ment became  effective,  the  proposals 
also  would  provide  llihlted  relief  from 
such  requirements  for  that  Initial 
armual  report.  Thereafter,  if  the 
issuer  remains  subject  to  section  15(d), 
or  becomes  subject  to  section  12,  It 
would  be  required  to  file  periodic  re- 
ports under  the  Exchange  Act  subject 
to  the  general  requirements  applicable 
to  all  reporting  companies. 

The  rationale  behtod  this  approach 
is  that  an  issuer  not  subject  to  the  re- 
porttog  requirements  of  the  Commis- 
sion at  the  time  the  registration  state- 
ment is  filed  under  the  Securities  Act, 
may,  consistent  with  the  protection  of 
tovestors,  raise  a  limited  amount  of 
capital  without  Immediately  tocurring 
the  full  range  of  disclosure  and  report- 
ing requirements  Imposed  upon  other 
issuers.  These  procedures  are  totended 
to  facilitate  the  crocess  by  which  an 
issuer,  over  a  perloCKqf  time,  might 
raise  a  limited  amount  Of  capital  pub-, 
licly.  come  toto  full  compliance  with 
the  periodic  reporttoa  requirements 
now  imposed  upon  other  issuers,  and 
thereby  gato  broader  access  to  the 
capital  markets  without  being  imped- 
ed by  the  immediate  burdens  con- 
fronting many  small,  non-reporttog  Is- 
suers. 

It  should  be  noted,  however,  that  is- 
suers completing  an  offering  on  P^rm 
S-18  for  the  maximum  $3  million 
likely  would  become  subject  to  the  re- 
quirements of  section  12(g)  under  the 
Exchange  Act.  Section  12(g)  requires 
an  Issuer  with  total  assets  exceedtog 
$1  million  and  with  a  class  of  equity 
securities  held  of  record  by  500  or 
more  persons  to  register  that  class 
with  the  Commission  wlthto  120  days 
after  the  close  of  its  fiscal  year  to 
which  these  criteria  were  met.  Noth- 
tog  to  the  proposals  set  forth  hereto 
would  relieve  such  issuers  of  the  exist- 
ing reporting  requirements  arising 
under  the  registration  and  reporting 
provisions  of  sections  12(g)  and  13. 

Based  on  Its  f  toding  that  the  burden 
of  periodic  reporting  under  the  Ex- 
change Act  Is  relatively  greater  for 
small  companies  than  large  companfes. 
the  Advisory  Committee  on  Corporate 
Disclosure  recommended  that  the 
Commission  hold  public  hearings  to 
determtoe:  (1)  Whether  and  to  what 
extent,   the   Commission   should   at- 
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tempt  to  deftoe  a  category  of  small 
companies  for  purposes  of  requiring 
less  burdensome  reporting;  (2)  how 
such  classification,  if  desirable  and 
possible,  should  be  deftoed;  and  (3) 
what  reductions  oi  reporting  require- 
ments are  possible,  consistent  with  the 
purposes  of  the  Federal  securities 
laws.  The  Commission's  public  hear- 
ings, scheduled  to  begto  April  11,  1978, 
will  toclude  consideration  of  these 
Issues. 

PLACE  or  FILING  REGI8TRATIOII 
STATEMENTS  ON  FORM  S-18 

One  of  the  principal  purposes  of 
Form  S-18  is  to  provide  a  means  by 
which  issuers  may  offer  secvirities  to 
the  public  to  a  offering  somewhat 
equivalent  to  one  made  under  Regula- 
tion A.  Stoce  materials  filed  under 
Regvilation  A  are  processed  and  re- 
viewed to  the  Commission's  regional 
offices,  the  Commission  Is  considering 
the  feasibility  and  desirability  of 
giving  registrants  the  option  of  filing 
registration  statements  on  Form  S-18 
either  at  the  Commission's  principal 
office  to  Washington,  D.C,  or  at  the 
regional  office  for  the  region  to  which 
the  Issuer's  principal  bustoess  oper- 
ations are  conducted  or  proposed  to  be 
conducted  to  the  United  States. 

If  this  procedure  were  adopted,  the 
Commission  initially  would  specify 
only  certato  regional  offices  at  which 
such  filings  might  be  made  to  order 
that  the  filing  and  acceleration  proce- 
dure might  be  tested,  and  to  deter- 
mtoe the  nature  and  extent  of  any 
staff  training  which  may  be  appropri- 
ate. 

It  is  contemplated  that  this  prode- 
cure,  if  adopted,  would  tovolve  an 
amendment  to  Rule  455  (17  CFR 
230.455)  under  the  Securities  Act  todl- 
cating  that  the  regional  offices  at 
which  the  filing  might  be  made  would 
be  the  same  one  to  which  the  regis- 
trant would  make  a  filing  under  Regu- 
lation A.  pursuant  to  Rule  255  (17  CFR 
230.255). 

In  view  of  the  above,  the  Commis- 
sion specifically  tovltes  comments  on 
whether  this  procedure  might  be  bene- 
ficial to  Issuers  and  on  the  extent  to 
which  commentators  presently  believe 
they  would  elect  to  file  with  the  re- 
gional office  rather  than  with  the 
Washington.  D.C.  office. 

Synopsis  of  Proposals 

Following  is  a  brief  sjmopsis  of  the 
proposed  amendments  to  assist  to  a 
better  understandtog  of  their  purpose 
and  effect.  Attention  is  directed,  how- 
ever, to  the  attached  text. 


r 


I  PROPOSED  FORM  S-IS 

A.  Availability 


In  view  of  the  experimental  nature 
of  proposed  Form  S-18,  the  Commis- 
sion has  determtoed  to  restrict  the  ini- 
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tial  availability  of  the  form.  Accord- 
ingly. Porm  S-18  is  available  to  any 
domestic  or  Canadian  corporation,' 
provided  such  corporation  is  not  sub- 
ject to  the  reporting  requirements  of 
the  Exchange  Act,'  other  than  a  com- 
pany offering  limited  partnership  in- 
terests in  an  oil  and  gas  program  or 
fractional  undivided  interests  in  oil 
and  gas  properties,*  an  investment 
company,  or  a  mining  company  for 
which  Porm  S-3  is  available,  for  the 
registration  of  securities  which  are  to 
be  sold  to  the  public  for  cash  not  to 
exceed  an  aggregate  cash  price  of  $3 
million.  The  Commission  believes  at 
this  time  that  an  offering  limit  of  $3 
million  will  meet  the  needs  of  a  sub- 
stantial majority  of  those  companies 
who  find  the  dollar  limit  on  Regula- 
tion A  insufficient.  However,  the  Com- 
mission specifically  requests  comment 
as  to  the  appropriate  offering  limit  for 
purposes  of  form  S-18. 

Porm  S-18.  as  proposed,  is  available 
for  the  sale  of  securities  by  the  issuer 
only,  and  could  not  be  used  for  second- 
ary offerings  by  insiders  and  affiliates. 
The  Commission  specifically  requests 
comment  as  to  whether,  in  view  of  the 
primary  purpose  of  Porm  S-18  to  fa- 
cilitate the  formation  of  capital  by 
smaU  businesses,  such  secondary  offer- 
ings should  be  permitted  on  the  form. 
Based  on  the  comment  received,  the 
form  may  be  made  available  for  cer- 
tain secondary  offerings. 

In  order  to  prevent  a  circumvention 
of  the  $3  million  ceiling  for  an  offer- 
ing on  Porm  S-18.  the  Rule  as  to  the 
Use  of  the  Porm  also  provides  that  the 
aggregate  offering  price  of  certain 
other  securities  of  the  issuer  shall  be 
included  in  computing  the  ceUlng. 
These  include  any  securities  of  the 
issuer  which  were  sold  within  one  year 
prior  to  the  commencement  of  the 
proposed  Porm  S-18  offering  when 
such  sales  were:  (1)  In  violation  of  sec- 
tion 5(a)  thereof;  or  (2)  pursuant  to  a 
registration  statement  previously  filed 
on  Porm  S-18.  In  a  manner  simUar  to 
Rule  254  (17  CPR  230.254)  under  Reg- 
ulation A.  the  proposed  Rule  as  to  Use 
of  Porm  S-18  also  defines  the  term 
"secujrlties  of  the  issuer"  as  including 
securities  issued  by  any  predecessor  of 
the  issuer  or  by  any  affiliate  of  the 
Issuer  which  was  organized  or  became 


'The  Rule  as  to  Use  of  Form  S-18  limits 
the  availability  of  the  form  to  corporations; 
consequently,  offerings  made  by  partner- 
ships or  by  unincorporated  business  associ- 
ations would  be  denied  the  use  of  proposed 
Form  S-18. 

'Insurance  companies  which  are  exempt 
from  the  provisions  of  Section  12(g)  pursu- 
ant to  Section  12(gK2)(G)  would  not  be  eli- 
gible to  use  Form  S-18  since  they  remain 
technically  subject  to  the  Exchange  Act. 

'In  view  of  certain  unique  disclosure  prob- 
lems which  arise  in  connection  with  such  oil 
and  gas  offerings,  the  Commission  has  de- 
termined to  exclude  these  companies  from 
utilizing  Form  S-18  at  this  time. 
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such  an  affUiate  within  the  past  two 
years. 

In  certain  Instances,  an  issuer  might 
not  desire  to  utilize  Porm  S-18  to  raise 
the  maximum  $3  million  allowed  by 
the  form.  In  order  to  make  available 
the  benefits  of  the  form  to  those  issu- 
ers, the  Rule  as  to  Use  of  Porm  S-18 
contains  a  provision  that  registrants 
who  have  had  a  prior  offering  on 
Porm  S-18  may  use  the  form  during 
the  same  fiscal  year  in  which  the  prior 
offering  was  made  to  raise  the  remain- 
ing balance  of  the  offering  limit.  "  The 
issuer,  of  course,  must  meet  the  re- 
maining criteria  of  the  Rule  as  to  Use 
at  the  time  of  the  subsequent  registra- 
tion. 

Any  Issuer  which  was  not  subject  to 
the  provisions  of  section  15(d)  on  the 
first  day  of  the  fiscal  year  succeeding 
a  fiscal  year  in  which  it  had  an  offer- 
ing on  Porm  S-18  may  also  use  Porm 
S-18  subject  to  the  offering  celling 
limitations  in  paragraph  A(b)  of  the 
Rule  as  to  Use. 

B.  Narrative  Disclosure 

The  narrative  disclosure  called  for 
by  Porm  S-18  contains  fewer  disclo- 
sure items  than  are  required  by  Porm 
S-1.  The  items  that  are  included  in 
the  form,  however,  are  generally  con- 
sistent in  content  with  their  corre- 
sponding Items  in  Form  S-1."  The 
Conunission  believes  that  the  disclo- 
sure items  Included  in  Porm  S-18  will 
provide  adequate  firm-oriented  infor 


ulatlon  A.  Specifically,  Porm  S-18  re- 
quires: (1)  a  consolidated  balance 
sheet  as  of  a  date  within  90  days  prior 
to  the  date  the  registration  statement 
is  declared  effective;  and  (2)  consoli- 
dated statements  oif  Income,  source 
and  application  of  funds,  and  other 
stockholders'  equity  for  the  2  fiscal 
years  prior  to  the  date  of  filing  pre- 
pared in  accordance  with  generally  ac- 
cepted accounting  principles  and  prac- 
tices. " 

A  registrant,  therefore,  may  Include 
substantially  less  financial  statement 
disclosure  in  Porm  S-18  than  would 
otherwise  be  required  In  Porm  S-1. 
The  Commission  believes  that  the 
elimination  of  expenses  through  the 
reduction  of  the  quantity  of  financial 
statements  and  schedules  disclosure 
will  result  in  costs  savings  to  regis- 
trants and,  at  the  same  time,  provide 
adequate  information  to  Investors 
with  respect  to  offerings  of  $3  million 
or  less.  The  Commission  specifically 
requests  comments  on  whether  this 
proposed  financial  disclosure  is  ade- 
quate, and  whether  It  will  facilitate 
the  raising  of  capital  in  a  manner  con- 
sistent with  the  protection  of  inves- 
tors. 

PROPOSED  AMEITOMKHT  TO  GUIDE  23 

Guide  23  of  the  Guides  Por  the 
Preparation  and  Piling  of  Registration 
Statements  Under  the  Securities  Act 
of  1933  represents  policies  and  prac- 
tices developed  by  the  Division  of  Cor- 


matlon  to  Investors.  Comment  Is  rev-^J^o^Ho"  Plriance  with  respect  to  the 


quested  as  to  whether  any  additional 
information  should  be  Included  or 
whether  any  existing  items  should  be 
deleted  or  modified. " 

C.  Pinanclal  Statements 

Porm  S-18  requires  audited  financial 
statement  disclosure  substantially  in 
accordance  with  that  required  by  Reg- 


"For  example,  assuming  the  issuer  has 
had  no  other  sales  of  securities  in  the  pre- 
ceding 12  months,  aa  computed  in  para- 
graph A(b)  of  the  Rule  as  to  Use,  a  calendar 
year  issuer  who  had  an  offering  constituting 
50  percent  of  the  offering  celling  in  March 
could  use  Form  S-18  to  raise  the  remaining 
50  percent  of  the  ceiling  up  until  December 
31  of  the  same  year. 

"In  view  of  the  small  size  of  the  regis- 
trants expected  to  utilize  Form  S-18.  Item  9 
of  the  form  caUs  for  disclosure  with  respect 
to  each  director  and  the  3  highest  paid  offi- 
cers whose  aggregate  remuneration  exceeds 
$20,000  rather  than  the  $40,000  floor  In 
Porm  S-1. 

"The  Commission  has  proposed  amend- 
ments to  certain  registration  and  reporting 
forms  relating  to  the  disclosure  of  manage- 
ment background  information  and  pending 
legal  proceedings  (Securities  Act  Release 
No.  5826).  These  proposals  a/e  reflected  in 
proposed  Porm  S-18,  however,  it  is  antici- 
pated that  the  form  would  be  revised  if  such 
proposals  are  not  adopted,  or  adopted  in  re- 
vised fashion. 


need  for  updating  financial  statements 
and  related  data  in  registration  state- 
ments. The  proposed  amendment  to 
Guide  23  provides  that  In  the  event 
that  there  is  a  delay  between  the  date 
of  filing  the  registration  statement  on 
Porm  S-18  and  Its  effectiveness  regis- 
trants with  an  established  record  of 
earnings  and  in  a  sound  financial  con- 
dition may  be  required  to  furnish  later 
sales  and  net  Income  Information  on  a 
quarterly  basis  compared  with  a  simi- 
lar period  of  the  preceding  year.  If  the 
amendment  when  effective  would  oth- 
erwise include  data  over  four  and  one- 
half  months  old.  This  information 
would  follow  the  Statement  of  Income 
in  the  prospectus. 

Registrants  with  no  established' 
record  of  earnings  and  registrants  cur- 
rently showing  losses  or  a  weak  finan- 
cial condition  would  be  required  to 
furnish  the  above  data  and  also  may 
be  required  to  bring  the  financial 
statements  up  to  the  latest  practicable 
date  not  more  than  90  days  prior  to 
filing  the  amendment  upon  which  it  is 
expected  the  filing  will  become  effec- 
tive. In  addition,  if  delay  carries  the 
effective  date  beyond  the  close  of  the 
fiscal  year  and  by  applying  due  dili- 


"Regulation  A  financial  statements  are 
required  to  be  prepared  in  atxordance  with 
GAAP. 
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gence  the  registrant  and  Its  indepen- 
dent accountant  can  have  an  audit 
completed  prior  to  the  planned  effec- 
tive date,  audited  statements  for  that 
fiscal  year  should  be  substituted  for 
Interim  statements  whether  or  not  the 
interim  financial  statements  have 
been  audited. 

The  proposed  amendment  also  pro- 
vides that  when  numerous  or  involved 
financial  transactions  have  been  ef- 
fected since  the  date  of  the  financial 
statements  furnished  or  it  is  recog- 
nized that  unusual  conditions  affect 
the  determination  of  earnings,  the 
Commission  has  indicated  that  later 
interim  financial  statements  may  be 
requested  on  an  audited  basis  as  a  con- 
dition to  acceleration  under  section 
8(a)  of  the  Act. 

PROPOSED  AMENDMENT  TO  FORM  10-K 

In  order  to  further  reduce  the  ex- 
penses resulting  from  registration 
under  the  Securities  Act,  the  Commis- 
sion proposes  to  allow  registrants 
fUing  on  Porm  S-18  and  thereby  be- 
coming subject  to  the  reporting  provi- 
sions of  section  15(d)  of  the  Exchange 
Act  to  include  audited  Regulation  A 
type  financial  statements  for  two 
fiscal  years  in  their  initial  atmual 
report  to  the  Commission  on  Form  10- 
K.  The  proposed  amendment  to 
Instructions  as  to  Financial  State- 
ments of  Porm  10-K  provides  that  the 
issuer  may  include,  in  lieu  of  those  fi- 
nancial statements  otherwise  required, 
the  following  information:  (Da  con- 
solidated balance  sheet  as  of  the  end 
of  the  last  fiscal  year  and  (2)  state- 
ments of  income,  source  and  applica- 
tion of  funds  and  other  stockholders' 
equity  for  each  of  the  last  two  fiscal 
years  prepared  in  accordance  with 
GAAP.  Registrants  would  then  be  able 
to  include  In  their  initial  annual 
report  on  Porm  lO-K  financial  state- 
ments prepared  on  the  same  basis  as 
those  provided  in  their  registration  on 
Porm  S-18. 

j  OPERATION  OF  PROPOSALS 

The  Commission  is  mindful  of  the 
cost  to  registrants  and  others  of  its 
proposals  and  recognizes  its  responsi- 
bilities to  weigh  with  care  the  costs 
and  benefits  which  result  from  its 
rules.  Accordingly,  the  Coromission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  p'roposals  published 
herein. 

Pursuant  to  section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
considered  the  impact  that  these  pro- 
posals would  have  on  competition  and 
is  not  aware,  at  this  time,  of  any 
burden  that  such  rules,  if  adopted, 
would  impose  on  competition  not  nec- 
essary or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive 
impact  oi  these  proposals,  if  adopted. 


PROPOSED  RULES 

Proposed  AMENDBiENrii 

It  is  proposed  to  amend  17  CPR 
Chapter  II  as  follows: 

I.  By  adopting  §  239.28  to  read  as  fol- 
lows: 

§  239.28  Form  S-18,  optional  form  for  the 
registration  of  aecurities  to  be  sold  to 
the  public  by  the  issuer  for  an  aggre 
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(Exact  name  of  registrant  as  specified  in  charter) 

(Address  of  principal  executive  offices) 

(Name  and  address  of  agent  for  services) 


gate      cash      price      not      to      exceed       (state  or  other    (industrial      (IRS  employer  I.D. 
«o  ftftft  #wwi  Judlsdlctlon  of  classification  number) 


$3,000,000. 

Securities  and  Exchange  Commission 
Washington,  D.C.  20549 


incorporation)  code  number) 

Approximate  date  of  commencement  of  proposed 
sale  to  the  public 


CaXcvlation  of  registration  fee 


1 


Title  of  shares  being 
registered 


Amount  being 
registered 


Proposed  maximum 
offering  price  per  unit 


Proposed  maximum 

aggregate  offering 

price 


Amount  of 

registration 

fee 


Rule  406 _ Rule  405(b). 


........  Rule  457 Rule  457. 


I 

The  registrant  hereby  amends  tlils  regis- 
tration statement  on  such  date  or  dates  as" 
may  be  necessary  to  delay  its  effective  date 
imtil  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that 
this  registration  statement  shall  thereafter 
become  effective  in  accordance  with  section 
8(a)  of  the  Securities  Act  of  1933  or  until 
the  registration  statement  shall  become  ef- 
fective on  such  date  as  the  Commission, 
acting  pursuant  to  said  section  8(a),  may  de- 
termine. ' 

Facing  Sheet.  .ill 

(jreneral  Instructions. 

A.  Rule  as  to  Use  of  Porm  S-18. 

B.  Application    of    General    Rules    and 
Regulations. 

C.  Documents    Comprising    Registration 
Statement. 

D.  Form  and  Content  of  Prospectus. 

E.  Preparation  of  P»art  II. 


17. 


18. 


19. 


PART  I. 


INFORMATION  REQUIRED  {M 
PROSPECTUS.  ' 


Ttem  I         j 

1.  Distribution  Spread.  | 

2.  Plan  of  Distribution. 

3.  Use  of  P>roceeds  to  Registrant. 

4.  Organization  Within  5  Years; 

5.  Description  of  Business.         I 

6.  Description  of  Property.         ! 

7.  Pending  Legal  Proceedings.    ' 

8.  Directors  and  Officers. 

9.  Remuneration  of  Directors  and  Offi- 
cers. 

10.  Options  to  Purchase  Securities, 

11.  Principal  Security  Holders. 

12.  Interest  of  Management  and  Others 
in  Certain  Transactions. 

13.  Securities  Being  Registered. 

14.  Financial  Statements. 

PART  II.  INFORMATION  NOT  REQUIRE*  IN 

PROSPEtrrus     I         j  I 

15.  Marketing  Arrangements. 

16.  Other  Expenses  of  Registration  and 
Distribution. 


'Inclusion  of  this  paragraph  is  optional. 
See  Rule  473. 


Relationship  with  Registrant  of  Ex- 
perts Named  in  Registration  State- 
ment. 

Recent  Sales  of  Unregistered  Securi- 
ties. 

Financial  Statements  and  Exhibits 
Piled.  j 

Undertakings.  \ 

Signatures.  ' 

Instructions  as  to  Exhibits.  i 


General  Instruction 
A.  Rule  as  to  Use  of  Porm  S-18 


(a)  This  form  is  to  be  used  for  the  regis- 
tration of  securities  of  any  corporation  not 
to  exceed  an  aggregate  cash  price  of  $3  mil- 
lion which  are  to  be  sold  by  the  issuer  to  the 
public  for  cash,  provided  such  corporation: 

(1)  Is  incorporated  under  the  laws  of  the 
United  States  or  Canada  or  any  Stat«^  or 
Province  thereof,  and  has  or  propose  to 
have  its  principal  business  operations  in  the 
United  States,  if  a  domestic  (^rporation,  or 
C:anada  or  the  United  States  if  a  Canadian 
corporation: 

(2)  Is  not  subject  to  the  reporting  provi- 
sions of  the  Securities  Exchange  Act  of  1934 
pursuant  to  section  12  or  15(d)  of  that  Act; 
and 

(3)  Is  not  a  company  offering  limited  part- 
nership interests  in  an  oil  or  gas  program  or 
fractional  imdivided  interests  in  oil  or  gas 
properties:  and  investment  company;  or  a 
mining  company  entitiled  to  use  Form  S-3. 

(b)  Por  purposes  of  computing  the  $3  mil- 
lion ceiling  specified  above,  there  shall  be 
included  in  the  aggregate  price  of  the  secu- 
rities registered  herein,  the  aggregate  offer- 
ing price  of  all  secrurities  of  the  issuer  sold 
within  one  year  prior  to  the  commencement 
of  the  proposed  offering:  (i)  in  violation  of 
section  5(a)  of  the  Act:  or  CU)  pursuant  to  a 
registration  statement  filed  on  Form  S-18. 
For  purposes  of  this  rule,  the  term  "securi- 
ties of  the  issuer"  shall  include  securities 
issued  by  any  predecessor  of  the  issuer  or  by 
any  affiliate  of  the  issuer  which  was  orga- 
nized or  became  such  an  affiliate  within  the 
past  two  years. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)(1).  a  registrant  which  has  had 
a  prior  offering  on  Form  S-18  may,  during 
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PROPOSED  RULES 


the  remainder  of  the  fiscal  year  in  which 
the  prior  registration  was  made  effective, 
use  the  form  to  regrlster  additional  securities 
tintll  the  offering  limit  as  computed  in  para- 
graph (b)  has  been  met. 

B.  Application  of  Oeneral  Rules  and 
Regulations 

(a)  Attention  is  directed  to  the  Oeneral 
Rules  and  Relations  under  the  Act.  par- 
ticularly those  comprising  Regulation  C. 
That  regulation  contains  general  require- 
ments regtu-ding  the  preparation  and  filing 
of  the  registration  statement.  The  defini- 
tions contained  in  Rule  405  should  be  espe- 
cially noted. 

<b)  Specific  attention  is  directed  to  Form 
SR  which  is  required  to  be  filed  by  first- 
time  registrants  under  the  Securities  Act 
showing  sales  of  registered  securities  and 
the  use  of  proceeds  therefrom. 

(c)  Attention  is  directred  to  Securities  Act 
Release  No.  4968  (April  24.  1969)  regarding 
the  Commission's  policy  with  respect  to  the 
prior  delivery  of  preliminary  prospectuses 
by  registrants  not  subject  to  the  reporting 
requirements  of  the  Exchange  Act. 

C.  Documents  Comprising  Registration 
Statement 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  form,  the  prospectus 
containing  the  information  specified  in  Part 
I,  the  information  called  for  by  Part  II,  the 
undertaking  to  file  reports,  the  required  sig- 
natures, consents  of  experts,  and  exhibits, 
and  any  other  information  or  doucments 
which  are  required  or  which  the  registrant 
may  fUe  as  part  of  the  registration  state- 
ment. 

D.  Form  and  Content  of  Prospectus 

(a)  The  prospectus  shall  contain  the  infor- 
mation called  for  by  all  of  the  items  of  Part 
I  of  the  form,  except  that  no  reference  need 
be  made  to  inapplicable  items,  and  negative 
answers  to  any  item  may  be  omitted.  Unless 
clearly  indicated  otherwise,  information  set 
forth  in  any  part  of  the  prospectus  need  not 
be  repeated  elsewhere  in  the  prospectus. 
Where  it  is  deemed  necessary  or  desirable  to 
call  attention  to  information  contained  else- 
where in  the  prospectus,  this  may  be  done 
by  an  appropriate  cross  reference. 

(b)  Where  appropriate  to  a  clear  under- 
standing by  investors  of  the  speculative  or 
promotional  nature  of  the  enterprise,  an  in- 
troductory statement  shall  be  made  in  the 
prospectus  summarizing  the  factors  which 
make  the  offering  a  speculation  and  setting 
forth  such  matters  as  a  comparison,  in  per- 
centages, of  the  securities  being  offered  to 
the  public  for  cash  and  those  issued  or  to  be 
issued  to  promoters,  directors,  officers,  con- 
trolling persons  and  underwriters  for  cash, 
property  and  services. 

(c)  Attention  is  directed  to  the  Division  of 
Corporation  Finance's  Guides  for  Prepara- 
tion and  Filing  of  Registration  Statements 
Under  the  Securities  Act  of  1933.  The 
Guides  represent  Division  practices  with  re- 
spect to  the  disclosures  to  be  provided  in 
registration  statements. 

E.  Preparation  of  Part  II 

Part  II  of  the  registration  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  II  of  the  form,  but  the  text  of 
the  items  may  be  omitted  provided  the  an- 
swers are  so  prepared  as  to  indicate  to  the 
reader  the  coverage  of  the  items  without 
the  necessity  of  referring  to  the  text  of  the 
items  or  the  instructions  thereto.  If  the  in- 


formation required  by  any  item  of  Part  n  la 
completely  disclosed  in  the  prospectus,  ref- 
erence may  be  made  to  the  specific  page  or 
caption  of  the  prospectus  which  contains 
such  information. 

Past  L  iNPORMATioif  RxQtriRZD  m 

PROSrSCTUS 

Item  1.  Distribution  Spread. 

The  information  called  for  by  the  follow- 
ing table  shall  be  given,  in  substantially  the 
tabular  form  indicated,  on  the  outside  front 
cover  page  of  the  prospectus  as  to  all  securi- 
ties being  registered  (estimate,  if  necessary). 


Price    tTnderwrltinx     Proce«d«  to 

to      diacounts  and    reclstrant  or 

public    commlasioiu    other  person 

Per  unit 

Total 


Instructions.  1.  The  term  "commissions" 
has  the  meaning  given  In  paragraphs  (17)  of 
Schedule  A  of  the  Act.  Only  commissions 
paid  by  the  registrant  in  cash  are  to  be  in- 
cluded in  the  table.  Commissions  paid  by 
other  persons,  and  other  considerations  to 
the  underwriters,  shall  be  set  forth  follow- 
ing the  table  with  a  reference  thereto  in  the 
second  column  of  the  table.  Any  finder's 
fees  or  similar  payments  shall  be  appropri- 
ately disclosed. 

2.  If  it  is  impracticable  to  state  the  price 
to  the  public,  the  method  by  which  it  is  to 
be  determined  shaU  be  explained.  In  addi- 
tion, if  the  securities  are  to  be  offered  at  the 
market,  or  if  the  offering  price  is  to  be  de- 
termined by  a  formula  related  to  market 
prices,  indicate  the  market  involved  and  the 
market  price  as  of  the  latest  practicable 
date. 

Item  2.  Plan  of  Distribution. 

(a)  If  the  securities  being  registered  are  to 
be  offered  through  underwriters,  give  the 
names  of  the  principal  underwriters,  and 
state  the  respective  amounts  underwritten. 
Identify  each  such  underwriter  having  a 
material  relationship  to  the  registrant  and 
state  the  nature  of  the  relationship.  State 
briefly  The  nature  of  the  underwriters'  obli- 
gation to  take  the  securities. 

Instruction.  All  that  is  requires  as  to  the 
nature  of  the  underwriters'  obligation  is 
whether  the  underwriters  are  or  will  be 
committed  to  take  and  to  pay  for  all  of  the 
securities  if  any  are  taken,  or  whether  it  is 
merely  an  agency  or  "best  efforts"  arrange- 
ment under  which  the  underwriters  are  re- 
quired to  take  and  pay  for  only  such  securi- 
ties as  they  may  sell  to  the  public.  Condi- 
tions precedent  to  the  underwriters'  taking 
the  securities.-  including  "market  outs", 
need  not  be  descrit>ed  except  in  the  case  of 
an  agency  or  "best  efforts"  arrangement. 

(b)  State  briefly  the  discounts  and  com- 
missions to  be  allowed  or  paid  to  dealers,  in- 
cluding all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  sale  of  the  se- 
curities. 

Instruction.  If  any  dealers  are  to  act  in 
the  capacity  of  subunderwriters  and  are  to 
be  allowed  or  paid  any  additional  discounts 
or  commissions  for  acting  in  such  capacity, 
a  general  statement  to  that  effect  will  suf- 
fice without  giving  the  additional  amounts 
to  be  so  paid. 

(c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  being  registered  which  are 


to  be  offered  otherwise  than  through  under- 
writers. 

(d)  Identify  any  principal  underwriter 
that  intends  to  confirm  sales  to  any  ac- 
counts over  which  It  exercises  discretionary 
authority  and-  include  an  estimate  of  the 
amount  of  securities  to  intended  to  be  con- 
firmed. 

Instruction.  The  response  to  this  item 
shall  be  contained  in  a  pre-effective  amend- 
ment which  will  be  circulated  if  the  infor- 
mation is  not  available  when  the  registra- 
tion statement  is  filed. 

Item  3.  Use  of  Proceeds  to  Registrant 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  registrant  from  the  se- 
ciultles  to  be  offered  are  intended  to  be 
used,  and  the  approximate  amount  intended 
to  be  used  for  each  such  purpose. 

Instructions.  1.  E>etalls  of  proposed  expen- 
ditures are  not  to  be  given:  for  example, 
there  need  be  furnished  only  a  brief  outline 
of  any  program  of  construction  or  addition 
of  equipment.  If  any  substantial  portion  of 
the  proceeds  has  not  been  allocated  for  par- 
ticular purposes,  a  statement  to  that  effect 
shall  be  made  together  with  a  statement  of 
the  amount  of  proceeds  not  so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufficient  to 
accomplish  the  purposes  set  forth  and  the 
order  of  priority  in  which  they  will  be  ap- 
plied. However,  such  statement  need  not  be 
made  if  the  underwriting  arrangements  are 
such  that.  If  any  securities  are  sold  to  the 
public,  it  can  be  reasonably  expected  that 
the  actual  proceeds  of  the  issue  will  not  be 
sut>stantially  less  than  the  estimated  aggre- 
gate proceeds  to  the  registrant  as  shown 
under  Item  1. 

3.  If  any  material  amounts  of  other  fimds 
are  to  be  used  in  conjunction  with  the  pro- 
ceeds, state  the  amounts  and  sources  of 
such  other  funds.  If  any  material  part  of 
the  proceeds  is  to  be  used  to  discharge  a 
loan,  the  item  is  to  be  answered  as  to  the 
use  of  the  proceeds  of  the  loan  if  the  loan 
was  made  within  one  year,  otherwise,  it  will 
suffice  to  state  that  the  proceeds  are  to  be 
used  to  discharge  the  Indebtedness  created 
by  the  loan. 

4.  If  any  material  amount  of  the  proceeds 
is  to  be  used  to  acquire  assets,  otherwise 
than  in  the  ordinary  course  of  business, 
briefly  describe  the  assets  and  give  the 
names  of  the  persons  from  whom  they  are 
to  be  acquired.  State  the  cost  of  the  assets 
to  the  registrant  and  the  principle  followed 
In  determining  such  cost. 

Item  4.  Organization  Within  5  Years 

If  the  registrant  was  organized  within  the 
past  5  years,  furnish  the  following  Instruc- 
tions: 

(a)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value  (in- 
cluding money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be  re- 
ceived by  each  promoter  directly  or  indirect- 
ly from  the  registrant,  and  the  nature  and 
amount  of  any  assets,  services  or  other  con- 
sideration therefor  received  or  to  be  re- 
ceived by  the  registrant.  The  term  "promot- 
er" is  defined  in  Rule  405  under  the  Act. 

(b)  As  to  any  assets  acquired  or  to  be  ac- 
quired by  the  registrant  from  a  promoter, 
state  the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed  or  to  be 
followed  in  determining  the  amount.  Identi- 
fy the  persons  making  the  determination 
and  state  their  relationship,  if  any.  with  the 
regL<;trant  or  any  promoter.   If  the  assets 
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were  acqutr«d  iy  the  promoter  within  two 
years  prior  to  their  transfer  to  the  regis- 
trant, state  the  cost  thereof  to  the  promot- 
er. 

(c)  List  all  parents  of  the  registrant  show- 
ing the  basis  of  control  and  as  to  each 
parent,  the  percentage  of  voting  securities 
owned  or  other  basis  of  control  by  its  imme- 
diate parent,  if  any. 

Instruction.  Include  the  registrant  and 
show  the  percentage  of  its  voting  securities 
owned  or  other  basis  of  <x)ntrol  by  its  imme- 
diate parent- In  case  any  parent  is  a  resident 
of.  or  a  corporation  or  other  organization 
formed  under  the  laws  of,  any  foreign  (x>un- 
try,  give  the  name  of  such  coxintry  for  each 
such  foreign  parent,  and,  if  it  is  a  corpora- 
tion or  other  organization,  state  briefly  the 
nature  of  the  organization. 

Item  S.  Description  of  Business 

(a)  Describe  the  business  done  and  intend- 
ed to  be  done  by  the  registrant  and  its  sub- 
sidiaries and  the  general  development  of 
such  business  diu-ing  the  past  five  years,  or 
such  shorter  period  as  the  registrant  may 
have  l>een  engaged  in  business.  The  descrip- 
tion shall  include  information  as  to  matters 
such  as  the  following: 

1.  Competitive  conditions  in  the  industry 
or  industries  involved  and  the  competitive 
position  of  the  registrant,  if  linown  or  rea- 
sonably avaUable  to  the  registrant.  If  sever- 
al products  or  services  are  involved,  separate 
consideration  shall  be  given  to  the  principal 
products  or  services  or  classes  of  products  or 
services. 

2.  If  a  material  part  of  the  business  is  de- 
pendent upon  a  single  customer  or  a  few 
customers,  the  loss  of  any  one  or  more  of 
whom  would  have  a  materially  adverse 
effect  on  the  business  of  the  registrant,  the 
name  of  the  customer  or  customers,  their 
relationship,  if  any.  to  the  registrant  and 
material  facts  regarding  their  importance  to 
the  business  of  the  registrant. 

3.  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the 
principal  markets  for,  and  methods  of  distri- 
bution of,  such  products  and  services,  in- 
cluding any  significant  changes  in  the  kinds 
of  products  produced  or  services  rendered, 
or  in  the  markets  or  methods  of  distribu- 
tion, during  the  past  three  fiscal  years. 

4.  To  the  extent  that  information  concern- 
ing baclUog  is  material  to  an  understanding 
of  the  business  of  the  registrant,  the  dollar 
amount  of  backlog  orders  believed  to  t>e 
firm,  as  of  a  recent  date  and  as  of  a  compa- 
rable date  in  the  preceding. fiscal  year,  to- 
gether with  an  indication  of  the  portion 
thereof  not  reasonably  expected  to  be  filled 
within  the  current  fiscal  year,  and  seasonal 
or  other  material  aspects  of  the  bacldog. 

5.  The  sources  and  availability  of  raw  ma- 
terials essential  to  the  business. 

6.  The  importance  to  the  business  and  the 
duration  and  effect  of.  all  materials  patents, 
trademarks,  licenses,  franchises  and  conces- 
sions held. 

7.  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  products  or  services  <jr 
the  improvement  of  existing  prcxlucts  or 
services,  indicating  those  activities  which 
were  company -sponsored  and/or  those 
which  were  customer-sponsored. 

(b)  In  addition  to  the  description  of  the 
business  done  and  intended  to  be  done  re- 
quired by  paragraph  5(a)  and  without  limit- 
ing that  requirement,  if  there  has  been  a 
public  announcement  of,  or  if  information 
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othendse  has  become  public  aiiout.  the  reg- 
istrant's Intent  to  introduce  a  new  product 
or  enter  a  new  industry  segment  requiring 
the  investment  of  a  material  amoimt  of 
total  assets,  a  description  of  the  status  of 
such  product  or  segment  (e.g.,  whether  in 
the  planning  stage,  whether  prototypes 
exist,  the  degree  to  which  product  design 
has  progressed  or  whether  further  engineer- 
ing is  necessary). 

(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  fulltime  in 
each  of  the  activities  described  in  (a)  above 
during  each  fiscal  year  and  in  (b)  above. 

Note.— Item  9(a)(7)(b)  requires  a  descrip- 
tion of  the  status  of  product  development  in 
addition  to  the  description  of  the  business 
done  and  intended  to  be  done  required  by 
paragraph  9(a).  Item  9(aK7)(b)  is  not  in- 
tended to  require  disclosure  of  otherwise 
nonpublic  corporate  information  the  disclo- 
sure of  which  would  adversely  affect  the 
registrant's  competitive  position.  Subpara- 
graph (a)  requires  disclosure  of  financial  in- 
formation relating  to  research  and  develop- 
ment activities.  Subparagraph  (b)  is  intend- 
ed to  elicit  addtional  specific  information 
only  where  there  has  been  a  public  an- 
nouncement or  where  information  has  oth- 
erwise become  public  concerning  a  new 
product  or  industry  segment  requiring  the 
investment  of  a  material  amoimt  of  total 
assets. 

8.  The  tiumber  of  persons  employed  by 
the  registrant. 

9.  The  extent  to  which  the  business  of  the 
registrant  or  a  material  portion  thereof  is  or 
may  be  seasonal. 

Instructions.  1.  If  the  registrant  proposes 
to  Introduce  or  has  recently  introduced  a 
new  product  or  proposes  to  do  business  or 
has  recently  begun  to  do  business  in  a  new 
industry  segment  requiring  the  investment 
of  a  material  amount  of  its  total  assets,  pro- 
vide as  supplemental  information  at  the 
time  of  filing  of  the  document,  but  not  as 
part  thereof,  a  copy  of  any  studies  conduct- 
ed or  performed  by  or  for  the  registrant  re- 
lating to  such  business  or  product  and  a 
statement  as  to  the  actual  or  proposed  use 
of  such  study.  If  any  such  study  is  not  avail- 
able at  the  time  of  filing,  it  should  be  pro- 
vided as  soon  thereafter  as  practicable. 
Where  material,  disclosure  of  the  absence  of 
such  study  is  required. 

2.  The  principal  methods  of  competition 
(e.g..  price,  service,  warranty  or  product  per- 
formance) should  be  identified  and  positive 
and  negative  factors  pertaining  to  the  com- 
petitive position  of  the  registrant,  to  the 
extent  that  they  exist,  should  be  explained 
if  Icnown  or  reasonably  available  to  the  reg- 
istrant. An  estimate  of  the  number  of  com- 
petitors should  be  included,  and,  where  ma- 
terial, the  particular  markets  in  which  the 
registrant  competes  should  be  identified. 
Where  one  or  a  small  nimiber  of  competi- 
tors are  dominant,  they  should  be  identi- 
fied. 

3.  Where  material  to  understanding  the 
registrant's  business,  the  registrant's  and  in- 
dustry practices  and  conditions  as  they 
relate  to  working  capital  items  should^be  ex- 
plained (e.g.  where  the  registrant's  business 
is  highly  seasonal;  where  the  registrant  is 
required  t<f  carry  significant  amounts  of  in- 
ventory to  meet  rapid  delivery  requirements 
of  customers  or  to  assure  itself  of  a  continu- 
ous allotment  of  goods  from  suppliers:  or 
where  the  registrant  has  provided  extended 
payment  terms  to  customers). 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  in  the  charter. 
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but  to  the  actual  business  done  and  intend- 
ed to  be  done.  Include  the  business  of  sub- 
sidiaries and  affiliates  of  the  registrant  inso- 
far as  is  necessary  to  understand  the 
charter  and  development  of  the  business 
conducted  by  the  total  enterprise. 
^5.  Appropriate  disclosure  shall  also  te 
inade  as  Xo  the  material  effects  that  compli- 
ance with  Federal,  State  and  local  provi- 
sions which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into 
the  environment,  or  otherwise  relating  to 
the  protection  of  the  environment,  may 
have  upon  the  capital  expenditures,  earn- 
ings and  competitive  position  of  the  regis- 
trant and  its  subsidiaries.  Registrant  shall 
disclose  any  material  estimated  capital  ex- 
penditures for  environmental  control  facili- 
ties for  the  remainder  of  its  current  fiscal 
year  and  its  succeeding  fiscal  year:  and  such 
further  periods  as  the  registrant  may  deem 
material. 

6.  In  describing  developments,  informa- 
tion shall  be  given  as  to  matters  such  as  the 
following:  the  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed- 
ings with  respect  to  the  registrant  or  any  of 
its  significant  subsidiaries:  the  nature  and 
results  of  any  other  material  reorganization, 
readjustment  or  succession  of  the  registrant 
or  any  of  its  significant  subsidiaries:  the  ac- 
quisition or  disposition  of  any  material 
amount  of  assets  otherwise  than  in  the  ordi- 
nary course  of  business;  and-asit^material 
changes  in  the  mode  of  conducting  the  busi- 
ness. 

7.  The  business  of  a  predecessor  or  prede- 
cessors shall  be  deemed  to  be  the  business 

'  of  the  registrant  for  the  purpose  of  this 
item. 

8.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renegoti- 
ation of  profits  or  termination  of  contracts 
or  subcontracts  at  the  election  of  the  Gov- 
ernment. 

9.  Describe,  if  formulated,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year,  if  the  registration  statement  is 
filed  prior  to  the  end  of  the  registrants 
second  fiscal  quarter.  Describe,  if  formulat- 
ed, the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the  first 
six  months  of  the  next  fiscal  year,  if  the 
registration  statement  is  filed  subsequent  to 
the  end  of  the  second  quarter.  If  such  infor- 
mation is  not  available,  the  reasons  for  its 
not  being  available  should  be  stated.  Disclo- 
sure relating  to  any  plan  should  include 
such  matters  as: 

(a)  A  statement  in  narrative  form  Indicat- 
ing the  registrant's  opinion  as  to  the  period 
of  time  that  the  proceeds  from  the  offering 
will  satisfy  cash  requirements  and  whether 
in  the  next  six  months  it  will  be  necessary 
to  raise  additional  funds  to  meet  the  expen- 
ditures required  for  operating  the  business 
of  the  registrant.  The  basis  for  such  opinion 
shall  be  set  forth  with  specificity  and  cate- 
gories of  expenditures  and  sources  of  cash 
resources  shall  be  identified.  Amounts  of  ex- 
penditures and  cash  resources  need  not  be 
provided.  In  addition,  if  the  narrative  state- 
ment is  based  on  a  cash  budget,  such  budget 
should  be  furnished  to  the  Commission  as 
supplemental  information,  but  not  as  a  part 
of  the  registration  statement. 

(b)  An  explanation  of  material  product  re- 
search and  development  to  be  performed 
during  the  period  covered  by  the  plan,  in- 
cluding where  there  has  been  a  public  an- 
nouncement of  or  such  information  has  oth- 
erwise become  public  the  registrant's  intent 
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to  Introduce  a  new  product  or  enter  a  new 
Industry  segment  requiring  the  Investment 
of  a  material  amount  of  total  assets,  a  de- 
scription of  the  sUtus  of  such  product  or 
segment  (e.g..  whether  in  the  planning 
stage,  whether  prototypes  exist,  the  degree 
to  which  product  design  has  progressed  or 
whether  futher  engineering  is  necessary). 

(c)  Any  anticipated  material  acquisition  of 
plant  and  equipment  and  the  capacity 
thereof. 

(d)  Any  anticipated  material  changes  In 
number  of  employees  in  the  varloxis  depart- 
ments such  as  research  and  development, 
production,  sales  or  administration. 

(e)  Other  material  areas  which  may  be  pe- 
culiar to  the  registrant's  business. 

(b)  If  the  registrant  is  required  to  Include 
segment  Information  in  its  financial  state- 
ments, such  information  shall  be  disclosed 
In  the  description  of  business;  If  the  seg- 
ment information  \9  located  on  a  page  that 
is  not  de&rly  a  part  of  the  description  of 
business,  the  Information  shall  be  incorpo- 
rated by  reference. 

Item  6.  Description  of  Property 

State  briefly  the  location  and  general 
character  of  the  principal  plants,  mines  and 
other  materially  important  physical  proper- 
ties of  the  registrant  and  its  subsidiaries.  If 
any  such  property  is  not  held  In  fee  or  Is 
held  subject  to  any  major  encumbrance,  so 
state  and  briefly  describe  how  held. 

Instructions.  1.  What  is  required  Is  infor- 
mation essential  to  an  investor's  appraisal 
of  the  securities  being  registered.  Such  in- 
formation should  be  furnished  as  will  rea- 
sonably Inform  investors  as  to  the  suitabil- 
ity, adequacy,  productive  capacity  and 
extent  of  utilization  of  the  facilities  used  in 
the  entei>rise.  Detailed  descriptions  of  the 
physical  characteristics  of  individual  prop- 
erties or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

2.  In  the  case  of  an  extractive  enterprise, 
material  Information  should  be  given  as  to 
production,  reserves,  locations,  develop- 
ments and  the  nature  of  the  registrant's  In- 
terest. Where  Individual  properties  are  of 
major  significance  to  the  enterprise  <i)  more 
detailed  Information  concerning  these  mat- 
ters should  be  furnished,  including  the  re- 
sults of  development  In  the  area  and  signifi- 
cant geological  structures  and  formations, 
where  appropriate  and  (11)  appropriate  maps 
should  be  used  to  disclose  location  data  of 
significant  properties  except  where  numer- 
ous maps  would  be  required.  Where  the 
report  of  an  engineer  or  other  expert  is  re- 
ferred to  in  the  prospectus,  a  copy  of  the 
full  report  normally  should  be  furnished  as 
supplemental  Information  but  not  as  a  part 
of  the  registration  statement. 

Item  7.  Legal  Proceedings. 

Briefly  describe  any  material  legal  pro- 
ceedings other  than  ordinary  routine  litiga- 
tion incidental  to  the  business  to  which  the 
registrant  or  any  of  its  subsidiaries  Is  a 
party  or  of  which  any  of  their  property  Is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceedings 
and  the  relief  sought.  Include  similar  infor- 
mation as  to  any  such  proceedings  known  to 
be  contemplated  by  government  authorities. 

Instructions.  1.  If  the  business  ordinarily 
results  In  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be  de- 
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scribed  unless  it  departs  from  the  normal 
kind  of  such  actions. 

7.  No  Information  need  be  given  with  re- 
spect to  any  proceeding  which  involves  pri- 
nuu^y  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  Interest  and  costs, 
does  not  exceed  10  percent  of  the  current 
assets  of  the  registrant  and  its  subsidiaries 
on  a  consolidated  basis.  However,  if  any  pro- 
ceeding presents  in  large  degree  the  same 
Issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  In- 
cluded in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  regis- 
trant or  any  of  its  significant  subsidiaries 
shall  be  described.  Any  material  proceeding 
to  which  any  director,  officer  or  af fUlate  of 
the  registrant,  any  owner  of  record  or  bene- 
ficially of  more  than  10  percent  of  any  class 
of  voting  securities  of  the  registrant,  or  any 
assoicate  of  any  such  director,  officer  or  se- 
curity holder  Is  a  party  adverse  to  the  regis- 
trant or  any  of  Its  subsidiaries  or  has  a  ma- 
terial interest  adverse  to  the  registrant  or 
any  of  its  subsidiaries  also  shall  be  de- 
scribed. 

4.  Notwithstanding  the  foregoing,  admin- 
istrative or  Judlci&l  proceedings  arising 
under  any  Federal,  state  or  local  provisions 
which  have  been  enacted  or  adopted  regu- 
lating the  discharge  or  materials  into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation  inciden- 
tal to  the  business"  and  shall  be  described  if 
such  proceedings  Is  material  to  the  business 
or  financial  condition  of  the  registrant  or  If 
It  involves  primarily  a  claim  for  damages 
and  the  amount  involved,  exclusive  of  inter- 
est and  costs,  exceeds  10  percent  of  the  cur- 
rent assets  of  the  registrant  and  its  subsid- 
iaries on  a  consolidated  basis.  Any  such  pro- 
ceedings by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of  cur- 
rent assets  on  a  consoldiated  basis  and 
whether  or  not  such  proceedings  are  consid- 
ered "ordinary  routine  litigation  Incidental 
to  the  business";  provided,  however,  that 
such  proceedings  which  are  similar  in 
nature  may  be  grouped  and  described  ge- 
nerically,  stating:  the  number  of  such  pro- 
ceedings; the  issues  generally  involved;  and. 
If  such  proceedings  in  the  aggregate  are  ma- 
terial to  the  business  or  financial  condition 
of  the  registrant,  the  effect  of  such  proceed- 
ings on  the  business  or  financial  condition 
of  the  registrant. 

Item  8.  Directors  and  Executive  Officers 

(a)  List  the  names  and  ages  of  all  directors 
of  the  registrant  and  all  persons  chosen  to 
become  directors:  Indicate  all  positions  and 
offices  with  the  registrant  held  by  such 
person,  if  such  person  is  a  member  of  any 
committee<s)  of  the  registant's  Board  of  Di- 
rectors, indicate  such  membership<s);  state 
his  term  of  office  as  director  and  the  period 
during  which  he  has  served  as  such;  Indicate 
any  directorship  held  by  each  such  person 
in  any  company  with  a  class  of  securities 
registered  pursuant  to  Section  12  of  the  Ex- 
change Act  or  subject  to  the  requirements 
of  Section  15(d)  of  that  Act  or  any  company 
registered  as  an  Investment  company  under 
the  Investment  Company  Act  of  IMO;  brief- 
ly describe  any  arrangement  or  understand- 
ing between  him  and  any  other  person  pur- 
suant to  which  he  was  selected  as  a  director. 


Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in 
their  capacities  as  such. 

2.  If  any  person  chosen  to  become  a  direc- 
tor has  not  consented  to  act  as  such,  so 
sUte. 

(b)  List  the  names  and  ag^  of  all  execu- 
tive officers  of  the  registrant  and  all  per- 
sons chosen  to  become  executive  officers;  in- 
dicate all  positions  and  offices  with  the  reg- 
istrant held  by  each  such  person;  state  his 
term  of  office  as  officer  and  the  period 
during  which  he  has  served  as  such  and 
briefly  describe  any  arrangement  or  under- 
standing between  him  and  any  other  person 
pursuant  to 'Which  he  was  selected  as  an  of- 
ficer. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in 
their  capacities  as  such. 

2.  If  any  person  chosen  to  become  a  direc- 
tor has  not  consented  to  act  as  such,  so 
sUte. 

3.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  admnlstratlon  or  fi- 
nance) and  any  other  person  who  performs 
similar  policy  making  functions  for  the  reg- 
istrant. 

(c)  Where  the  registrant  employs  persons 
such  as  production  managers,  sales  manag- 
ers, or  research  scientists,  who  are  not  ex- 
ecutive officers,  but  who  make  or  are  ex- 
pected to  make  significant  contributions  to 
the  business  of  the  registrant,  such  persons 
should  be  identified  and  their  background 
disclosed  to  the  same  extent  as  in  the  case 
of  executive  officers. 

(d)  SUte  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  or  person  named  in  answer  to  para- 
graph (c)  and  any  other  director  or  execu- 
tive officer  or  person  named  in  answer  to 
paragraph  (c). 

Instruction.  The  term  "family  relation- 
ship" means  any  relationship  by  blood,  mar- 
riage or  adoption,  not  more  remote  than 
first  cousin. 

(e)  Give  a  brief  account  of  the  business  ex- 
perience during  the  past  five  years  of  each 
director  and  each  executive  officer  and  each 
person  named  in  answer  to  paragraph  (c). 
Including  his  principal  occupations  and  em- 
ployment during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupa- 
tions and  employment  were  carried  on. 
Where  an  executive  officer  or  person  named 
in  response  to  paragraph  (c)  has  been  em- 
ployed by  the  registrant  or  a  subsidiary  of 
the  registrant  for  less  than  five  years,  a 
brief  explanation  should  be  included  as  to 
the  nature  of  the  responsibilities  undertak- 
en by  the  Individual  In  prior  positions  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is  in- 
formation relating  to  the  level  of  this  pro- 
fessional competence  which  may  Include, 
depending  upon  the  circumstances,  such 
specific  information  as  the  size  of  the  oper- 
ation supervised. 

(f)  Describe  any  of  the  following  events 
which  occurred  during  the  past  five  years 
and  which  are  material  to  an  evaluation  of 
the  ability  and  integrity  of  any  director  or 
executive  officer  of  the  registrant: 

(DA  petition  under  the  Bankruptcy  Act 
or  any  state  Insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
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business  or  property  of,  such  person,  or  a 
partnership  in  which  he  was  a  general  part- 
ner at  or  within  two  years  before  the  time 
of  such  filing,  or  any  corporation  or  busi- 
ness association , of  which  he  was  an  execu- 
tive officer  at  or  within  two  years  before  the 
time  of  such  filing; 

(2)  Such  person  was  convicted  in  a  crimi- 
nal proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  is  presently 
pending; 

(3)  Such  person  was  the  subject  of 'any 
order.  Judgment  8r  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  Jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  other- 
wise limiting  the  following  activities: 

(I)  acting  as  an  investment  adviser,  under- 
writer, broker  or  dealer  in  secutlties,  or  as 
an  affiliated  person,  director  or  employee  of 
any  Investment  company,  bank,  savings  and 
loan  association  or  insurance  company,  or 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity; 

(II)  engaging  in  any  type  of  business  prac- 
tice; or 

(ill)  engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or 
in  any  violation  of  Federal  or  state  securi- 
ties laws. 

(4)  Such  person  was  the  subject  of  any 
order.  Judgement  or  decree,  not  subsequent- 
ly reversed,  suspended  or  vacated,  of  any 
Federal  or  state  authority  barring,  suspend- 
ing or  otherwise  limiting  for  more  than  60 
days  the  right  of  such  person  to  engage  in 
any  activity  described  in  subparagraph  (3). 
above,  or  to  be  associated  with  persons  en- 
gaged in  any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  Jurisdiction  in  a  civil  action  to 
have  violated  any  Federal  or  state  securities 
law,  and  the  Judgment  in  such  civil  action 
has  not  been  subsequently  reversed. 

Instruction.  If  any  event  specified  in  this 
subparagraph  (f)  has  occurred  but  informa- 
tion in  regard  thereto  is  omitted  on  the 
ground  that  it  is  not  material,  the  registrant 
•hall  furnish  the  Commission,  as  supple- 
mental Information  and  not  as  part  of  this 
registration  statement,  a  description  of  the 
event  and  a  statement  of  the  reasons  for  the 
omission  of  infonqation  in  regard  thereto. 


Item  9.  Remuneration  of  Directors  and  Offi- 
.  oers 


(a)  Furnish  the  following  information  in 
sul)stantially  the  tabular  form  Indicated 
below  as  to  all  direct  remuneration  paid  by 
the  registrant  and  Its  affiliates  during  the 
registrant's  last  fiscal  year  to  the  following 
persons  for  services  in  all  capacities. 

(1)  Each  director,  and  each  of  the  three 
highest  paid  officers  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded 
$20,000,  naming  each  such  person. 

(2)  All  directors  and  officers  of  the  regis- 
trant as  a  group,  without  naming  them. 


(A) 

Name  of 

Individual  or 

Identity  of 

group 


(B) 

Capacities  In 

which 
remuneration 
WM  received 


Aggregate  direct 
remuneration 


Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
registrant  at  any  time  during  the  period 
specified.  However,  information  need  not  be 
given  for  any  portion  of  the  period  during 
which  such  person  was  not  a  director  or  of- 
ficer of  the  registrant. 

2.  The  information  Is  to  be  given  on  an  ac- 
crual basis  if  practicable.  The  tables  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  registrant  so  de- 
sires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  In  which  any  director  or  officer 
was  a  partner,  but  see  Item  11. 

4.  If  the  registrant  has  not  completed  a 
full  fiscal  year  since  Its  organization  or  if  it 
acquired  or  is  to  acquire  the  majority  of  Its 
assets  from  a  predecessor  within  the  current 
fiscal  year,  the  Information  shall  be  given 
for  the  current  fiscal  year,  estimating 
future  payments,  if  necessary.  To  the  extent 
that  such  remuneration  is  to  be  computed 
upon  the  basis  of  a  percentage  of  profits,  it 
will  suffice  to  state  such  percentage  without 
estimating  the  amount  of  such  profits  to  be 
paid. 

5.  If  any  part  of  the  remuneration  shown 
in  response  to  this  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
briefly  describe  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  there- 
in. See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  "plan." 

(b)  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated 
below,  as  to  all  pension  or  retirement  bene- 
fits proposed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  indirectly,  by 
the  registrant  or  any  of  its  subsidiaries  to 
each  director  of  officer  named  In  answer  to 
paragraph  (aKl)  above: 


(A) 


(B) 


(C) 


Amounts  set 
Name  of         aside  or  accrued        Estimated 
Individual  during  annual  benefits 

registrant's  last   upon  retirement 
fiscal  year 


Instructions.  1.  The  term  "plan"  in  this 
item  includes  all  plans,  contracts,  authoriza- 
tions or  arrangements,  whether  or  not  set 
forth  In  any  formal  dociunent. 

2.  Column  (B)  need  not  be  answered  with 
respect  to  amounts  computed  on  an  actuar- 
ial basis  under  any  plan  which  provides  for 
fixed  benefits  in  the  event  of  retirement  at 
a  specified  age  or  after  a  specified  number 
of  years  of  service. 

3.  The  information  called  for  by  Column 
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(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  in  Instruction  2)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  registrant  or 
its  subsidiaries  for  such  year  or  a  prior  year, 
or  where  it  is  otherwise  impracticable  to 
state  the  estimated  annual  benefits  upon  re- 
tirement, there  shall  be  set  forth,  in  lieu  of 
the  information  called  for  by  Column  (C), 
the  aggregate  amouint  set  aside  or  accrued 
to  date,  unless  it  is  impracticable  to  do  so,  in 
which  case  there  shall  be  stated  the  method 
of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  payments  reported  under 
paragraph  (a)  or  (b)  if  this  item)  proposed 
to  be  made  in  the  future,  directly  or  indi- 
rectly, by  the  registrant  or  any  of  its  subsid- 
iaries pursuant  to  any  existing  plan  or  ar- 
rangement to  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (aKl). 
naming  each  such  person,  and  (ID  all  direc- 
tors and  officers  of  the  registrant  as  a 
group,  without  naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If  it  is 
impracticable  to  state  the  amouint  of  remen- 
eration  payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  futiu-e  payments. 

Item  10.  Options  to  Purchase  Securities  of 
the  Registrant 

Give  the  name  of  each  person  who  holds 
or  is  to  hold  any  options,  warrants  or  rights 
to  purchase  securities  of  the  registrant  from 
the  registrant.  State  the  amount  of  securi- 
ties of  each  class  called  for  by  each  option, 
warrant  or  right  and  the  consideration  for 
the  granting  of  the  options,  warrants  or 
rights.  Outline  briefly  the  prices,  expiration 
dates  and  other  materiaJ  conditions  on 
which  each  option,  warrant  or  right  may  be 
exercised. 

Item   11.   Security   Ownership   of  Certain 
Beneficial  Owners  and  Management 

(a)  Furnish  the  following  information,  as 
of  the  most  recent  practicable  date,  in  sub- 
stantially the  tabular  form  indicated,  with 
respect  to  any  person  (including  any 
"group"  as  that  term  is  used  in  Section 
13(d)(3)  of  the  Securities  Exchange  Act  of 
1934  who  is  known  to  the  registrant  to  be 
the  beneficial  owner  of  more  than  five  per- 
cent of  any  class  of  the  registrant's  voting 
securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned  and  in 
Column  (4)  the  percent  of  class  so  owned. 
Of  the  number  of  shares  shown  in  Column 
(3),  Indicate  by  footnote  or  otherwise  the 
amount  known  to  be  shares  with  respect  to 
which  such  listed  beneficial  owner  has  the 
right  to  acquire  beneficial  ownership,  as 
specified  in  Rule  13d-3(dKl)  under  the  Ex- 
change Act  (17  CFR  240.13d-3(d)(l)>. 
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<i) 


(2) 


(3) 


<4) 


Name  and       Amount 
Title  of  cla«   KMrasof    beneficUUly    Percent  of 
beneficial         owned  clui 


(b)  Pumlsh  the  following  information,  as 
of  the  most  recent  practicable  date,  in  sub- 
stantially the  tabular  form  Indicated,  as  to 
each  class  of  equity  securities  of  the  regis- 
trant or  any  of  its  parents  or  subsidiaries. 
other  than  directors'  qualifying  shares, 
beneficially  owned  by  all  directors  and  offi- 
cers of  the  registrant  as  a  group,  without 
naming  them.  Show  in  Column  (2)  the  total 
number  of  shares  beneficially  owned  and  in 
Column  (3)  the  percent  of  class  so  owned. 
Of  the  number  of  shares  shown  in  Column 
(2),  indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which 
such  persons  have  the  right  to  acquire  bene- 
ficial ownership  as  specified  in  Rule  13e- 
3(dKl)  under  the  Exchange  Act. 


(1) 


Title  of  cUsB 


<3> 

Amount 

beneficially 
owned 


(3> 


Percent  of  clan 


(c)  Describe  any  arrangements,  known  to 
the  registrant,  including  any  pledge  by  any 
person  of  securities  of  the  registrant  or  any 
of  its  parents,  the  operation  of  which  may 
at  a  subsequent  date  result  in  a  change  in 
control  of  the  registrant. 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  seciirities 
held  by  or  for  the  account  of  the  registrant 
or  Its  subsidiaries;  however,  such  calcula- 
tions may  be  made  on  the  basis  of  outstand- 
ing securities  plus  securities  deemed  out- 
standing pursuant  to  Rule  13e-3(d)(l)  under 
the  Exchange  Act  provided  appropriate  dis- 
closure is  made  as  to  the  method  of  calculat- 
ing. 

2.  For  the  purposes  of  this  item,  beneficial 
ownership  shall  be  determined  in  accor- 
dance with  Rule  13e— 3  (17  CFR  240.13d-3) 
under  the  Exchange  Act. 

3.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a),  the  registrant 
may  indicate  the  source  and  date  of  such  in- 
formation. 

4.  Where  more  than  one  beneficial  owner 
is  known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

5.  Paragraph  (c)  does  not  require  a  de- 
scription of  ordinary  default  provisions  con- 
tained in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to  se- 
curities of  the  registrant. 

6.  If,  to  the  knowledge  of  the  registrant  or 
any  principal  underwriter  of  the  securities 
being  registered,  more  than  five  percent  of 
any  class  of  voting  securities  of  the  regis- 
trant are  to  be  held  subject  to  any  voting 
trust  or  similar  arrangement,  state  the  title 
of  such  securities,  the  amount  held  or  to  be 
held  and  the  duration  of  the  agreement. 
Give  the  names  and  addresses  of  the  voting 
trustees  and  outline  briefly  their  voting 
rights  and  other  powers  under  the  agree- 
ment. 

Item  12.  Interest  of  Management  and 
Others  in  Certain  Transactions 
Describe  briefly  any  transaction  since  the 
beginning  of  the  Issuer's  last  fiscal  year  or 
any  presently  proposed  transactions,  to 
which  the  issuer  or  any  of  its  subsidiaries 
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WM  <v  is  to  be  a  party,  in  which  any  of  the 
following  persons  had  or  is  to  have  a  direct 
or  indirect  material  Interest,  naming  such 
person  and  stating  his  relationship  to  the 
Issuer,  the  nature  of  his  interest  in  the 
transaction  and.  where  practicable,  the 
amount  of  such  Interest: 

( 1 )  Any  director  or  officer  of  the  issuer. 

(2)  Any  security  holder  named  in  answer 
to  Item  5<d);  or 

(3)  Any  associate  of  the  foregoing  persons. 
Instructions.  1.  See  Instruction  1  to  Item 

Wa).  No  information  need  be  given  In  re- 
sponse to  this  Item  as  to  any  renumeration 
or  other  transaction  reported  in  response  to 
Item  9  or  with  respect  to  which  information 
may  be  omitted  pursuant  to  Instruction  2  to 
Item  9(b)  or  the  Instruction  to  Item  9(c). 

2.  No  Information  need  be  given  in  answer 
to  this  Item  as  to  any  transaction  where: 

(a)  the  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the  render- 
ing of  services  as  a  common  or  contract  car- 
rier, or  public  utility,  at  rates  or  charges 
fixed  in  conformity  with  law  or  governmen- 
tal authority; 

(b)  the  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  Involved  In  the  transac- 
tion or  a  series  of  similar  transactions,  in- 
cluding all  periodic  installments  in  the  case 
of  any  lease  or  other  agreement  providing 
for  periodic  payments  or  installments,  does 
not  exceed  $20,000;  or 

(d)  The  Interest  of  the  sj>eclfled  person 
arises  solely  from  the  ownership  of  securi- 
ties of  the  issuer  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis  by  all  holders  of 
securities  of  the  class. 

3.  It  should  be  noted  that  this  Item  calls 
for  disclosure  of  indirect,  as  well  as  direct, 
material  Interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  conraration.  or  other  entity,  which  en- 
gages in  a  transaction  with  the  Issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect  in- 
terest in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the  transac- 
tion, or  (li)  from  the  direct  or  indirect  own- 
ership by  such  person  and  all  other  persons 
specified  in  subparagraphs  (1)  through  (4) 
above,  in  the  aggregate,  of  less  than  a  10 
percent  equity  interest  in  another  person 
(other  than  a  partnership)  which  is  a  party 
to  the  transaction,  or  (ill)  from  both  such 
position  and  ownership. 

(b)  The  Interest  arises  only  from  such  per- 
son's position  as  a  limited  partner  in  a  part- 
nership in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an  In- 
terest of  less  than  10  percent;  or 

(c)  The  interest  of  such  persons  arises 
solely  from  the  holding  of  an  equity  Interest 
(including  a  limited  partnership  Interest  but 
excluding  a  general  partnership  interest)  or 
a  creditor  interest  in  another  person  which 
is  a  party  to  the  transaction  with  the  issuer 
or  any  of  its  subsidiaries  and  the  transac- 
tion is  not  material  to  such  other  person. 

4.  The  amotint  of  the  interest  of  any 
specified  person  shall  be  computed  to  the 
amount  of  the  profit  or  loss  involved  in  the 


transaction.  Where  It  is  not  practicable  to 
state  the  approximate  amount  of  the  Inter- 
est,  the  approximate  amount  involved  in  the 
transaction  shall  be  disclosed. 

5.  Information  should  be  induded  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  is  to  be  a  principal  under- 
writer or  is  a  controlling  person,  or  member, 
of  a  firm  which  was  or  is  to  be  a  principal 
underwriter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
by  underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among  underwrit- 
ers the  parties  to  which  do  not  Include  the 
registrant  or  its  subsidiaries. 

6.  As  to  any  transaction  involving  the  pur- 
chase or  sale  of  assets  by  or  to  the  regis- 
trant or  any  subsidiary,  otherwise  than  in 
the  ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and  if  ac- 
quired by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  of  thereof  to  the 
seller. 

7.  The  foregoing  Instructions  specify  cer- 
tain transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering 
this  Item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the  inter- 
est of  a  specified  person  in  the  particular 
transaction  or  series  of  transaction  Is  not  a 
material  interest.  In  that  case,  information 
regarding  such  Interest  and  transaction  is 
not  required  to  be  disclosed  in  response  to 
this  item. 

Item  13.  Securities  Being  Registered. 

(It)  If  capital  stock  is  being  registered, 
state  the  title  of  the  class  and  furnish  the 
following  information: 

(1)  Outline  briefly  (1)  dividend  rights;  (U) 
voting  rights;  (ill)  liquidation  rights;  (iv) 
pre-emptive  rights;  (v)  conversion  rights; 
(vi)  redemption  provisions;  (vii)  sinking 
fund  provisions;  and  (viil)  liability  to  fur- 
ther calls  or  to  assessment  by  the  regtstrjint. 

(2)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstand- 
ing, voting  as  a  class,  so  state  and  explain 
briefly. 

(3)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
registrant  while  there  is  any  arrearage  in 
the  payment  of  dividends  or  sinking  funds 
Installments.  II  there  is  not  such  restriction, 
so  state. 

Instructions.  1.  This  item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  instruments  verbatim:  only  a  suc- 
cinct resume  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities.  Include  such  information  regard- 
ing such  other  securities  as  will  enable  in- 
vestors to  understand  the  rights  evidenced 
by  the  securities  being  registered. 

(b)  If  long-term  debt  Is  being  registered, 
outline  briefly  such  of  the  following  as  are 
relevant: 

(1)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue,  to- 
gether with  a  brief  Identification  of  the 
principal  properties  subject  to  such  lien. 
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(8)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance 
of  any  ratio  of  assets,  the  creation  or  main- 
tenance of  reserves  or  the  maintenance  of 
properties. 

<4)  Provisions  permittiitg  or  restricting  the 
Issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  against  such  issu- 
ance, the  Incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instructions.  1.  In  the  case  of  secured 
debt,  there  should  be  stated  (1)  the  approxi- 
mate amount  of  unbonded  bondable  proper- 
ty available  for  use  against  the  Issuance  of 
bonds,  as  of  the  most  recent  practicable 
date,  and  (11)  whether  the  securities  being 
registered  are  to  be  issued  against  such 
property,  against  the  deposit  of  cash,  or 
otherwise. 

2.  Provisions  permitting  the  release  of 
assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  or  the 
release  of  property  no  longer  required  In 
the  business,  obsolete  property  or  property 
taken  by  eminent  domain,  the  application  of 
insurance  moneys,  and  similar  provisions, 
need  not  be  described. 

(5)  The  name  of  the  trustee  and  the 
nature  of  any  material  relationship  with  the 
registrant  or  any  of  Its  affiliates;  the  per- 
centage of  securities  of  the  class  necessary 
to  require  the  trustee  to  take  action,  and 
what  Indemnification  the  trustee  may  re- 
quire before  proceeding  to  enforce  the  lien. 
I  (6)  The  general  type  of  event  which  con- 
stitutes a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  compli- 
ance with  the  terms  of  the  indenture. 

Instruction.  Instructions  1  and  2  under 
paragraph  (a)  above  shall  also  apply  to  this 
Item.  Section  305(aK2)  of  the  Trust  Inden- 
ture Act  of  1939  shall  not  be  deemed  to  re- 
quire the  inclusion  in  the  registration  state- 
ment or  In  the  prospectus  of  any  Informa- 
tion not  required  by  this  form. 

(c)  If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If  sub- 
scription warrants  or  rights  are  being  regis- 
tered, state  the  title  and  amount  of  securi- 
ties called  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights 
are  exercisable. 

Item  14.  Financial  Statements  and  Instruc- 
tions 

The  following  financial  statements,  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles  and  practices,  shall  be 
filed  as  a  part  of  the  registration  statement. 
Regulation  S-X.  Form  and  Content  of  Fi- 
nancial Statements,  shall  not  apply  to  the 
preparation  of  such  financial  sUtements. 

(a)  Balance  Sheets  of  the  Registrant. 

(1)  The  registrant  shall  file  a  consolidated 
balance  sheet  as  of  a  date  within  90  days 
prior  to  the  date  of  fUing  the  registration 
statement.  This  balance  sheet  need  not  be 
audited  if  it  is  not  as  of  the  latest  fiscal 
year. 

(2)  If  the  balance  sheet  required  by  para- 
graph (a)  is  not  audited,  there  shall  be  filed 
in  addition  an  audited  balance  sheet  as  of  a 
date  within  one  year  unless  the  fiscal  year 
of  the  registrant  has  ended  within  90  days 
prior  to  the  date  of  filing,  in  which  case  the 
audited  balance  sheet  may  be  as  of  the  end 
of  the  preceding  fiscal  year. 

(b)  Statements  of  Income  and  Source  and 
Application  of  Funds  of  the  Registrant. 


The  registrant  shall  file  consolictated 
statements  of  Income  and  source  and  appli- 
aatlon  of  funds  for  each  of  the  two  fiscal 
years  preceding  the  date  of  the  most  recent 
balance  sheet  being  filed  and  for  the  inter- 
im period.  If  any,  between  the  end  of  the 
most  recent  of  such  fiscal  years  and  the 
date  of  the  most  recent  balance  sheet  being 
filed.  These  statements  shall  be  audited  to 
the  date  of  the  most  recent  audited  balance 
sheet  being  filed. 

If  an  Income  statement  Is  filed  for  an  in- 
terim period,  an  unauditied  income  state- 
ment for  a  comparable  period  of  the  prior 
year  shall  also  be  filed.  In  connection  with 
any  unaudited  income  statements  for  an  in- 
terim period,  a  statement  shall  be  made 
that  all  adjustments  necessary  for  a  fair 
statement  of  the  results  for  such  period 
have  been  included.  If  all  such  adjustments 
are  of  a  normal  revising  nature,  a  statement 
to  that  effect  shall  be  made;  otherwise  these 
shall  be  furnished  as  supplementary  Infor- 
mation but  not  as  a  part  of  the  registration 
statement  and  letter  describing  in  detail  the 
nature  and  amount  of  any  adjustments 
other  than  normal  revising  adjustments,  en- 
tering into  the  determination  of  the  results 
shown.  . 

Part  II.— Information  Not  Required  im 
Prospectus 

Item  IS.  Marketing  Arrangements 

Briefly  describe  any  arrangement  known 
to  the  registrant  or  to  any  person  named  in 
answer  to  Item  2  or  10(a)  made  for  any  of 
the  following  purposes: 

(a)  To  limit  or  restrict  the  sale  of  other  se- 
curities of  the  same  class  as  those  to  be  of- 
fered for  the  period  of  distribution. 

(b)  To  stabilize  the  market  for  any  of  the 
securities  to  be  offered. 

(c)  For  withholding  commissions,  or  other- 
wise to  hold  each  underwriter  or  dealer  re- 
sponsible for  the  distribution  of  his  partici- 
pation. 

Instruction.  If  the  answer  to  this  item  is 
contained  In  an  exhibit,  the  item  may  be  an- 
swered by  cross-reference  to  the  relevant 
paragraphs  of  the  exhibit. 

Item  16.  Other  Expenses  of  Issu^(»  and 
Distribution  i        i  i 

Furnish  a  reasonably  Itemized  statement 
of  all  expenses  in  connection  with  the  issu- 
ance and  distribution  of  the  securities  being 
registered,  other  than  underwriting  dis- 
counts and  commissions. 

Instruction.  Insofar  as  practicable,  regis- 
tration fees.  Federal  taxes,  State  taxes  and 
fees,  trustees'  and  transer  agents'  fees,  cost 
of  printing  and  engraving,  and  legal,  ac- 
counting and  engineering  fees  shall  be  sepa- 
rately itemized.  The  information  may  be 
given  as  subject  to  future  contingencies.  If 
the  amounts  of  any  items  are  not  known,  es- 
timates designated  as  such  shall  be  given. 

Item  17.  Relationship  With  Registrant  of 
Experts  Named  in  Registration  State- 
ment _      ,     I       I  ' 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified 
any  part  thereof  was  employed  for  such 
purpose  on  a  contingent  basis  or,  at  the 
time  of  such  preparation  or  certification  or 
at  any  time  thereafter,  had  a  substantial  in- 
terest in  the  registrant  or  any  of  its  parents 
or  subsidiaries  or  was  connected  with  the 
registrant  or  any  of  its  subsidiaries  as  a  pro- 
moter, underwriter,  voting  trustee,  director, 
officer  or  employee,  furnish  a  brief  state- 
ment of  the  nature  of  ^uch  contingent  basis, 
interest  or  connection.  i     : 
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Instruction.  In  the  case  of  an  accountant, 
any  direct  financial  interest  or  any  material 
indirect  financial  interest  held  during  the 
period  covered  by  the  financial  statements 
prepared  or  certified  shall  be  deemed  a 
"substantial  Interest"  for  the  p.urpose  of 
this  Item.  _  , 

Item  18.  Recent  Sales  of  Unregistered  Secu- 
rities 

Furnish  the  following  information  as  to 
all  securities  of  the  registrant  sold  by  the 
registrant  within  the  past  three  years  which 
were  not  registered  under  the  Securities  Act 
of  1933.  Include  sales  of  reacquired  securi- 
ties as  well  as  new  Issues,  securities  issued  in 
exchange  for  property,  services,  or  other  se- 
curities, and  new  securities  resulting  from 
the  modification  of  outstanding  securities. 

(a)  Give  the  date  of  sale  and  the  title  and 
amount  of  securities  sold. 

(b)  Give  the  names  of  the  principal  under- 
writers, if  any.  As  to  any  securities  sold  not 
publicly  offered,  name  the  persons  or  identi- 
fy the  class  of  persons  to  whom  the  securi- 
ties were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As 
to  any  securities  sold  otherwise  than  for 
cash,  state  the  nature  of  the  transaction 
and  the  nature  and  aggregate  amount  of 
consideration  received  by  the  registrant. 

(d)  Indicate  the  section  of  the  Act  or  the 
Rule  of  the  Commission  under  which  ex- 
emption from  registration  was  claimed  and 
state  briefly  the  facts  relied  upon  to  make 
the  exemption  available. 

Instructions.  1.  Information  need  not  be 
set  forth  as  notes,  drafts,  bills  of  exchange 
or  bankers'  acceptances  which  mature  not 
later  than  one  year  from  the  date  of  issu- 
ance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  Information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

Item  19.  Exhibits 

List  all  exhibits  filed  as  a  part  of  the  regis- 
tration statement:  (a)  Exhibits,  (b)  state- 
ment of  eligibility  and  qualification  of  each 
peirson  designated  to  act  as  tnistee  under  an 
indentiu-e  to  be  qualified  under  the  Trust 
Indenture  Act  of  1939. 

undertakings 

A.  The  following  undertaking  should  be 
included  in  the  registration  statement  if 
equity  securities  are  to  be  offered  and  the 
registrant  has  not  previously  sold  securities 
registered  under  the  Act: 

"The  undersigned  registrant  hereby  un- 
dertakes to  provide  to  the  underwriter  at 
the  closing  specified  in  the  underwriting 
agreement  certificates  in  such  denomina- 
tions and  registered  in  such  names  as  re- 
quired by  the  underwriter  to  permit  prompt 
delivery  to  each  purchaser." 

Note.— Any  request  for  acceleration 
should  be  accompanied  by  a  representation 
from  the  underwriter  that  the  registrant 
has  been  requested  to  provide  sufficient  cer- 
tificates in  such  denominations  as  to  permit 
prompt  delivery. 

B.  The  following  undertaking,  with  appro- 
priate modifications  to  suit  the  particular 
case,  shall  be  Included  in  the  registration 
statement  if  the  securities  being  registered 
are  to  be  offered  to  existing  security  holders 
pursuant  to  warrants  or  rights  and  any  se- 
curities not  taken  by  security  holders  are  to 
be  reoff f red  to  the  public. 
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"The  undersigned  registrant  hereby  un- 
dertakes to  supplement  the  prospectus, 
after  the  expiration  of  the  subscription 
period,  to  set  forth  the  results  of  the  sub- 
scription offer,  the  transactions  by  the  un- 
derwriters during  the  subscription  period, 
the  amount  of  unsubscribed  securities  to  be 
purchased  by  the  underwriters  and  the 
terms  of  any  subsequent  reoffering  thereof. 
If  any  public  offering  by  the  underwriters  is 
to  be  made  on  terms  differing  from  those 
set  forth  on  the  cover  page  of  the  prospec- 
tus, a  post-effective  amendment  will  be  filed 
to  set  forth  the  terms  of  such  offering." 

SIGHATintXS 

Pursuant  to  the  requirements  of  the  Secu- 
rities Act  of  1933.  the  registrant  has  duly 
caused  this  registration  statement  to  be 
signed  on  Its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

. ,  and  SUte  of .  on  the  — 

day  of ,  19—. 

(Registrant) 

By:  (Signature  and  title)   

Pursuant  to  the  requirements  of  the  Secu- 
rities Act  of  1933,  this  registration  state- 
ment has  been  signed  below  by  the  follow- 
ing persons  in  the  capacities  and  on  the 
dates  indicated. 

(Signature)   > 

(Title) 

(Date) 


Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  princi- 
pal executive  officer  of  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  the  ma- 
jority of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  regis- 
trant is  a  Canadian  person,  the  registration 
statement  shall  also  be  signed  by  its  autho- 
rized representative  in  the  United  States. 

3.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  tyi>ed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 

ZHSTRUCTIONS  AS  TO  EXHIBITS 

Subject  to  the  rules  regarding  incorpora- 
tion by  reference,  the  following  exhibits 
shall  be  filed  as  a  part  of  the*  registration 
statement.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient  refer- 
ence. Exhibits  incorporated  by  reference 
may  bear  the  designation  given  in  the  previ- 
ous filing.  Where  exhibits  are  incorporated 
by  reference,  the  reference  shall  be  made  in 
the  list  of  exhibits  called  for  by  Item  18. 

1.  Copies  of  each  underwriting  contract 
with  a  principal  underwriter,  each  syndicate 
agreement  and  each  purchase,  sub-under- 
writing or  selling  group  agreement  or  letter 
pursuant  to  which  the  securities  being  regis- 
tered are  to  be  distributed  or,  if  the  terms  of 
such  documents  are  not  determined,  the 
proijosed  forms  thereof. 

2.  Copies  of  the  charter  and  by-laws  as 
presently  in  effect. 

3.  (a)  Specimens  or  copies  of  all  securities 
being  registered  hereunder  and  copies  of  all 
constituent  instruments  defining  the  rights 
of  holders  of  long-term  del?t  of  the  regis- 
trant and  of  all  subsidiaries  for  which  con- 
solidated or  unconsolidated  financial  state- 
ments are  required  to  be  filed. 

(b)  There  need  not  be  filed,  however,  (1) 
any  instrument  with  respect  to  long-term 
debt  not  being  registered  hereunder  If  the 
total  amount  of  securities  authorized  there- 
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under  does  not  exceed  5  percent  of  the  total 
assets  of  the  registrant  and  its  subsidiaries 
on  a  consolidated  basis  and  if  there  is  filed 
an  agreement  to  furnish  a  copy  of  such  in- 
stnunent  to  the  Commission  upon  request, 
(2)  any  instrument  with  respect  to  any  class 
of  securities  if  appropirate  steps  to  assure 
the  redemption  or  retirement  of  such  class 
will  be  taken  prior  to  or  upon  delivery  by 
the  registrant  of  the  securities  being  regis- 
tered, or  (3)  copies  of  instruments  evidenc- 
ing script  certificates  for  fractions  of  shares, 
(c)  If  any  of  the  securities  being  registered 
are,  or  are  to  be,  issued  under  an  indenture 
to  be  qualified  under  the  Trust  Indenture 
Act  of  1939,  the  copy  of  such  Indenture 
which  Is  filed  as  an  exhibit  shall  Include  or 
be  accompanied  by  (1)  a  reasonably  itemized 
and  informative  table  of  contents,  and  (2)  a 
cross-reference  sheet  showing  the  location 
in  the  indenture  of  the  provisions  inserted 
pursuant  to  section  310  thorugh  319(a)  in- 
clusive of  the  Trust  Indenture  Act  of  1939. 

4.  Copies  of  any  plan  setting  forth  the 
terms  and  conditions  upon  which  outstand- 
ing options,  warrants  or  rights  to  purchase 
securities  of  the  registrant  or  its  subsidiaries 
from  the  registrant  or  any  of  its  affiliates 
have  been  Issued,  together  with  specimen 
copies  of  such  options,  warrants,  or  rights: 
or,  if  not  issued  pursuant  to  such  a  plan, 
copies  of  each  such  option,  ^arrant  or  right. 

5.  An  opinion  of  counsel,  as  to  the  legality 
of  the  securities  being  registered.  Indicating 
whether  they  will  when  sold  be  legally 
Issued,  fuUy  paid  and  non-assessable,  and.  if 
debt  securities,  whether  they  will  be  binding 
obligations  of  the  registrant. 

6.  Copies  of  each  material  foreign  patent 
for  an  invention  not  covered  by  a  United 
States  patent.  If  a  substantial  part  of  the  se- 
curities to  be  offered  or  of  the  proceeds 
therefrom  has  been  or  &  to  be  used  for  the 
particular  purpose  of  acquiring,  developing 
or  exploiting  one  or  more  material  patents 
or  patent  rights,  furnish  a  list  showing  the 
number  and  a  brief  Identification  of  each 
such  patent  or  patent  right. 

7.  If  any  discount  on  capital  shares  is 
shown  as  a  deduction  from  capital  shares  on 
the  most  recent  balance  sheet  being  filed 
for  the  registrant,  there  shall  be  filed  a 
statement  of  the  circunxstances  under  which 
such  discount  arose  and  an  opinion  of  coun- 
sel as  to  the  legality  of  the  issuance  of  the 
shares  to  which  such  discount  relates.  The 
opinion  shall  set  forth  any  applicable  con- 
stitutional and  statutory  provisions  and 
shall  cite  any  decisions  which  in  the  opinion 
of  counsel  are  controlling. 

8.  .If  the  registrant  has  any  shares,  the 
preference  of  which  upon  involuntary  liqui- 
dation exceeds  the  par  or  stated  value 
thereof,  there  shall  be  filed  an  opinion  of 
counsel  as  to  whether  there  are  any  restric- 
tions upon  surplus  by  reason  of  such  excess 
and  also  as  to  any  remedies  available  to  se- 
curity holders  before  or  after  payment  of 
any  dividend  that  would  reduce  surplus  to 
an  amount  less  than  the  amount  of  such 
excess.  The  opinion  shall  set  forth  any  ap- 
plicable constitutional  and  statutory  provi- 
sions and  shall  cite  any  decisions  which.  In 
the  opinion  of  counsel,  are  controlling. 

9.  Copies  of  any  voting  trust  agreement  re- 
ferred to  in  answer  to  Item  10. 

10.  Copies  of  all  pension,  retirement  or 
other  deferred  Compensation  plans,  con- 
tracts or  arrangements.  If  any  such  plan, 
contract  or  arrangement  is  not  set  forth  In  a 
formal  document,  furnish  a  reasonably  de- 
tailed description  thereof.  Copies  of  any 
avaUable  b<x>klet  or  other  written  descrip- 


tion of  any  such  plan,  contract  or  arrange 
ment  shall  also  be  filed. 

11.  (a)  Copies  of  every  material  contract 
not  made  in  the  ordinary  course  of  business 
which  is  to  be  performed  in  whole  or  in  part 
at  or  after  the  filing  of  the  registration 
statement  or  which  as  made  not  more  than 
two  years  before  filing,  except  contracts 
called  for,  or  the  omission  of  which  is  ex- 
pressly authorized  by  the  foregoing  instruc- 
tions. Only  contracts  need  be  filed  as  to 
which  the  registrant  or  a  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment,  or  In 
which  the  registrant  or  such  subsidiary  has 
a  beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily  ac- 
companies the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  is 
made  in  the  ordinary  course  of  business  and 
need  not  be  filed,  unless  it  falls  within  one 
or  more  of  the  following  categories,  In 
which  case  It  should  be  filed  except  where 
immaterial  in  amount  or  significance: 

(1)  Directors,  officers,  promoters,  voting 
triistees,  security  holders  named  in  answer 
to  Item  ICKa)  or  underwriters  are  parties 
thereto  except  where  the  contract  merely 
involves  purchase  or  sale  of  current  assets 
having  a  determinable  market  price,  at  such 
price. 

(2)  It  is  of  such  materiality  AaJb  call  for 
specific  reference  to  it  in  the  prospectus. 

(3)  The  registrant's  business  is  substan- 
tially dependent  upon  it,  as  in  the  case  of 
continuing  contracts  to  sell  the  major  part 
of  registrant's  production  in  the  case  of  a 
manufacturing  enterprise  or  to  purchase 
the  major  part  of  registrant's  requirements 
of  goods  in  the  case  of  a  distributing  enter- 
prise, or  licenses  to  use  a  patent  or  formula 
upon  which  registrant's  business  depends  to 
a  material  extent. 

(4)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding 
15%  of  all  fixed  assets  of  the  registrant  and 
its  subsidiaries. 

(5)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  under  Item  6 
is  held  by  the  registrant. 

(6)  The  amount  of  the  contract,  or  its  im- 
portance to  business  of  the  registrant  and 
its  subsidiaries,  are  material,  and  its  terms 
and  conditions  are  of  a  nature  of  which  In- 
vestors reasonably  should  be  informed. 

(c)  Any  management  contract  or  bonus  or 
profit-sharing  plan,  contract  or  arrange- 
ment (or  If  not  set  forth  in  any  formal  docu- 
ment, a  writt«n  description  thereof)  except 
the  following,  shall  be  deemed  material  and 
shall  be  f  Ued: 

(1)  Ordinary  purchase  and  sales  agency 
agreements. 

(2)  Agreements  with  managers  of  stores  in 
a  chain  organization  or  similar  orgaiUzation. 

(3)  Contracts  providing  for  labor  or  sales- 
men's bonuses  or  payments  to  a  class  of  se- 
curity holders,  as  such. 

II.  By  amending  the  instructions  as 
to  financial  statements  of  Form  10-K, 
$249,310.  as  follows: 

§249.310  Form  lO-K,  annual  report  pursu- 
ant to  section  13  or  15(d)  of  the  Securi- 
ties Exchange  Act  of  1934. 

iMSTRUCnONS  AS  TO  Fllf  AKCIAL  STATDCOm 

(l>-(8)  •  •  • 

t9)  Issuers  filing  on  Form  S-18. 

(a)  Notwithstanding  the  requirements  of 
the  foregoing  instructions,  if  the  Issuer  is 
subject  to  the  reporting  provisions  of  Sec- 


tion 15(d)  and  such  obligation  results  solely 
from  the  issuer  having  filed  a  registration 
statement  on  Form  S-18  which  has  become 
effective  under  the  Securities  Act  of  1933 
during  the  last  fiscal  year,  the  Issuer  may 
file  the  following  audited  financial  state- 
ments prepared  in  accordxmce  with  general- 
ly accepted  accounting  principles  and  prac- 
tices. The  provisions  of  Regulation  S-X, 
Form  and  Content  of  Financial  Statements, 
shall  not  apply  to  financial  statements  pre- 
pared pursuant  to  this  instruction. 

(DA  balance  sheet  shall  be  furnished  as 
of  the  end  of  the  fiscal  year. 

(2)  Consolidated  statements  of  income, 
statements  of  source  and  application  of 
funds,  and  statements  of  other  stockhold- 
ers' equity  shall  be  furnished  for  each  of 
the  last  two  full  fiscal  years. 

(10)  Filing  of  other  financial  statements  in 
certain  cases.  (This  instruction  is  identical 
to  instruction  (9)  of  instruction  as  to  finan- 
cial statements  of  Form  S-1. 

III.  By  amending  Part  231,  interpre- 
tive releases  relating  to  the  Securities 
Act  of  1933  and  general  rules  and  reg- 
ulations thereunder,  by  revising  para- 
graph (a)(5)  of  Guide  23,  current  fi- 
nancial statements  and  related  data, 
of  guides  for  preparation  and  filing  of 
registration  statements  under  the  Se- 
curities Act  of  1933. 

23.  (aKl)-(4)  [No  change.] 

(5)  In  the  event  that  there  Is  ^  delay  be- 
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tween  the  date  of  filing  the  registration 
statement  and  its  effectiveness,  registrants 
with  an  established  record  of  earnings  and 
in  a  sound  financial  condition  should  be  pre- 
pared to  furnish,  in  a  paragraph  following 
the  Statement  of  Income,  income  informa- 
tion on  a  quarterly  basis  compared  with  a 
similar  period  of  the  preceding  year,  if  the 
amendment  when  effective  would  otherwise 
include  financial  statements  over  four  and 
one-half  months  old 

Registrants  with  no  established  record  or 
earnings  and  registrants  currently  showing 
losses  or  a  weak  financial  condition  should 
not  only  furnish  the  above  sales  and  net 
Income  information  but  be  prepared  to 
bring  the  financial  statements  up  to  the 
latest  practicable  date  not  more  than  90 
days  prior  to  the  filing  the  amendment 
upon  which  it  is  expected  the  filing  will 
become  effective.  If  delay  carries  the  date 
beyond  the  close  of  the  fiscal  year  and  by 
applying  due  diligence  the  registrant  and  its 
independent  accountant  can  have  an  audit 
completed  prior  to  the  planned  effective 
date,  audited  statements  for  the  fiscal  year 
should  be  substituted  for  interim  state- 
ments whether  or  not  the  interim  financial 
statements  have  been  audited. 

When  later  interim  financial  statements 
are  to  be  furnished  to  supplement  either 
fiscal  year  or  interim  statements  which 
have  been  audited,  the  later  statements 
would  in  the  usual  case  be  unaudited.  How- 
ever, when  numerous  or  involved  financial 
transactions  have  been  effected  since  the 
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date  of  the  finanical  statements  furnished 
or  it  is  recognized  that  unusual  conditions 
affect  the  determination  of  earnings,  the 
Commission  has  indicated  that  later  finan- 
cial statements  may  be  requested  on  an  au- 
dited basis  as  a  condition  to  acceleration 
under  Section  8(a)  of  the  Act. 

(Sees.  6,  7,  8,  10,  19(a).  48  Stat.  78.  79,  81,  85; 
sees.  205,  209.  48  Stat.  906.  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.-l.  79  Stat. 
1051;  sec.  308(aK2),  90  Stet.  57;  sees.  12. 
15(d),  23(a),  48  Stat.  894,  895.  901;  sec. 
203(a),  49  SUt.  704;  sees.  3.  8,  49  Stat.  1377, 
1379;  sees.  4,  6.  10,  78  SUt.  569,  570-574,  580; 
sec.  2,  82  Stat.  454;  sees.  1,  2,  84  SUt.  1497; 
sees.  10.  18.  89  SUt.  119,  155;  sees.  308(b),  90 
SUt.  57;  15  U.S.C.  77f.  77g.  77h.  77j.  77s(a), 
78m,  78o(d),  78w(a).) 

Statutory  Axtthority 

Form  S-18  and  the  amendments  to 
Guide  23  are  proposed  pursuant  to  sec- 
tion 6,  7,  8.  10,  and  19(a)  of  the  Securi- 
ties Act.  The  amendment  to  Form  10- 
K  is  proposed  pursuant  to  sections  13. 
15(d),  and  23(a)  of  the  Exchange  Act. 

By  the  Commission. 

I  George  A.  Fitzsimmons, 

Secretary. 
March  6,  1978.  f 

[FR  Doc  78-6«38  FUed  3-14-78;  8:15  am] 
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highlights 


SUNSHINE  ACT  MEETINGS 11036 


PETROLEUM  PRICING 

DOE/ERA  proposes  to  amend  regulations  appficable  to  re- 
sellers arHJ  retailers  on  blends  of  covered  arxj  synthetic  prod- 
ucts; comments  by  4-11-78.  and  announces  put)ric  hearings 
on  4-6  and  4-10-78 ...- 10935 

OFFSHORE  POWER  SYSTEMS          I             I      | 
NRC  announces  availabitity  of  draft  addendum  to  Fmal  Envi- 
ronmental Statement  regarding  locations  and  operations  of 
Floating  f^iudear  Power  Plants;  comments  by  5-1-78 10989 

AIR  TRAFFIC  CONTROL  | 

DOT/FAA  authorizes  assignment  to  aircraft  operating  under 
visual  flight  rules  (VFR),  altitudes  or  flight  levels  other  than 
those  specifed  in  VFR  aircraft  rule;  effective  3-16-78;  com- 
ments by  5-15-78 10903 

MOTOR  VEHICLE  SAFETY  AND  FUEL  1     I 

ECONOMY 

DOT/NHTSA  invites  public  connment  on  draft  five  year  plan; 
comments  by  6-14-78.  and  applications  for  financial  assist- 
ance by  4-10-78  (Part  IV  of  this  issue) , 11100 

BITUMINOUS  COAL 

Commerce/ITA  submits  weekly  export  monitoring  reports  for 
weeks  ending  2-3  and  2-10-78  (2  documents) „...  10959 

ENDANGERED  SPECIES 

ESSA  issues  findings  for  1977-1978  season  on  certain  spe- 
cies for  commercial  international  export  (Part  II  of  this 

issue) .„ 11082 

ESSA  issues  procedures  for  public  participatkin  in  commercial 
export  findings  (Part  III  of  this  issue) » 11096 

MOTOR  VEHICLE  SAFETY 

OOT/NHTSA  issues  requirements  for  speedometers  and 

odometers:  effective  9-1-79  and  9-1-80 10919 

DOT/NHTSA  issues  odometer  disclosure  requirements;  effec- 
tive 3-9-78 ~ 10921 

CIVIL  DEFENSE  INSIGNE  11  I  I  I  I 
DCPA  proposes  to  update  regulations  regarding  use  of  the 
irwigr>e;  comments  by  4-17-78 ~ 10940 

TOXIC  SUBSTANCES  CONTROL  ACT  I   M  1 

EPA  issues  statement  of  interpretation  and  enforcement  poli- 
cy; effective  3-16-78  (Part  V  of  this  issue) —  11110 

SODIUM  CHLORATE  ' 

EPA  proposes  exemption  from  tolerarwe  requirement;  com- 
ments by  4-17-78 - 10943 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

OSDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

' 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

' 

HEW/NIH 

HEW/PHS 

HEW/PHS 

I    '  •       .  • 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  (General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubUabed  d»Uy,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  tha  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service.  General  Services 
AdmlnUtratlon,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (40  SUt.  600,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulation*  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  VS.  OoTemment  Printing  Office,  Washington,  D.C.  20402. 
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by  Federal  agencies.  Thes*  Include  Prealdentlal  proclamations  and  Executive  orders  and  Federal  agency  documenU  having 
general  appllcabUlty  and  legal  effect,  documenu  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenu  of  public  Interest.  Documenu  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  befor* 
they  are  published,  unless  earlier  fUlng  Is  requested  by  the  Issuing  agency. 

The  F«DE«Ai,  Rroisna  wUl  be  furnished  by  mall  to  subacrlbers.  free  of  postage,  for  $8.00  per  month  or  »S0  per  year  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  centa  for  each  group  of  pages  as  actvuUl'y  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Document*.  U-8.  Government  Printing  Office.  Waahlnaton. 
D.C.  20402.  " 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  followifig  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

'  Sulscription  problems  (GPO) 

I    "Dial  •  a  -  Regulation"    (recorded 
i.,       summary  of  highlighted  docu- 
ments appearing  in  next  day's 
I       issue). 

I  Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  FederarRegister. 

Corrections ... 

Public  Inspection  Desk .... 

Finding  Aids : 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS:     I 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents — 

index -..-. 

PUBLIC  LAWS:              j        j  >  j 
Public  Law  dates  and  numbers 


Slip  Laws.... 

U.S.  Statutes  at  Large. 
Index]. ...-4-...!...- 


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

1     I  I 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued      , 


RADIOACTIVE  MATERIALS 

DOT/MTB  permrts  importation  of  Type  A  and  low  specific 
activity  materials;  effective  3-16-78 10917 

MILITARY  PERSONNEL  i 

DOD/AF  estabtishes'genefal  separation  procedures;  effective 
10-20-77 _  10908 

CURRENCY  AND  FOREIGN  TRANSACTIONS   '! 

Treasury/Monetary  Offices  proposes  identification  require- 
ments; comments  by  4-17-78 „ 10940 

RAIL  ACCIDENT  REPORT 

NTSB  announces  availability  of  investigative  report 10990 

COST  ACCOUNTING  STANDARDS 

CASB  proposes  five  Standards  dealing  with  tfie  allocation  of 
indirect  costs;  comments  by  7-17-78  (Part  VI  of  this  issue)  .„  11,118 

BUDGET  RESCISSIONS  AND  DEFERRALS  i!! 

0MB  issues  deferral  report  for  Forest  Service,  Agriculture 
Department  and  cumulative  report  as  of  3-1-78  (2  documents) 
(Part  VII  of  this  issue) 11030,  11032 

PER  DIEM  RATES  I 

CSA  issues  regulations  for  CSA  grantees  and  delegate  agen- 
cies; effective  3-16-78 -  10911 

RELOCATION  ASSISTANCE  h 

DOT/Secy  updates  scf>edule  of  moving  expense  allowances 

for  certain  States;  effective  1-1-78 10913 

BULK  DRY-CARGO  VESSELS 

DOT/CG  proposes  minimum  damage  stability  standards;  com- 
ments by  5-17-78 10946 

EMERGENCY  LOCATOR  TRANSMITTERS 

POT/FAA  issues  interim  amendment  to  permit  temporary      i 
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operation  of  aircrafl  without  ELT;  effective  3-16-78;  commenl 
by  6-14-78 

FIXED  GEAR  FISHERMEN      f  I 

Commerce/ NOAA  issues  interim  regulations  prof>ibfting  for- 
eign fishing  between  100-200  fattiom  depttis  along  the  Atlan- 
tic continental  shelf  north  of  Cape  Hatteras;  comments  by 
4-21-78 - .; 

PRIVACY  ACT 

HEW/HCFA  putHishes  additional  system  of  records;  com- 
ments by  4-15-78;  effective  4-15-78 

MEETINGS— 

Administi-ativa  Conference  of  United  States:  Conwnittee  on 
Grants,  Benefits  and  Conto-acts,  4-10-78 „ _.. 

Commerce/Census:  Census  Advisory  Committee  on  Agri- 
cultural Statistics,  4-6-78 

DOD/Secy:  Defense  Intelligence  Agency  Scientific  Advisory 
Committee  (2  documents),  4-12  and  4-13-78;  4-17 
through  4-1 9-78 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics 
Special  Committee  127  on  Emergency  Locator  Transmit- 
ters, 4-11  and  4-12-78  

HEW/HRA:  Public  Health  Conference  on  Records  and  Sta- 
tistics, 6-5  through  6-7-78 

Interior/BIA:  Bureau  of  Indian  Affairs  Reorganization  Task 
Force,  3-31  -78 

National  Commission  on  New  Technological  Uses  of  Copy- 
righted Works:  Subcommittee  on  Photocopying,  4-20  and 
4-21-78 

NFAH/NEA:  Theater  Advisory  Panel  to  the  National  Council 

on  the  Arts.  3-31  through  4-3-78 .- 

NEH:  Advisory  Committee  Public  Programs  Panel,  4-11 
and  4-1 2-78 

Special  Representative  for  Trade  Negotiatior>s  Office:  Trade 
Negotiations  Advisory  Comrrnt^,  3-29-78 

-H'      H  I       i  .)    i,  ■,.; 
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10979 
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HIGHUGHTS-Contlnued 


State:  Advisory  Committee  on  Private  International  Law, 
Study  Group  on  Transnational  Bankniptcy  Problems, 

4-24-78 1 0999 

Shipping  Coordinating  Committee,  4-12-78 10996 

Shipping    Coordinating    Commrttee,    Subcommittee    on 

Safety  of  Life  at  Sea.  4-1 1-78 10998 

USIA:  U.S.  Advisory  Commission  on  Information.  4-3-78  ....  1 1003 

CANCELED  MEETINGS— 

CRC:  CaKfomia  Advisory  Committee  to  the  United  States 
Commission  on  Civil  Rights.  3-21  through  3-23,  3-30  and 
3-31-78  (4  documents) 10952 

CORRECTED  MEETINGS— 

Joint  Board  for  the  Enroilment  of  Actuaries:  Advisory  Com- 
mittee on  Joint  Board  Actuanai  Examinations,  4-3-78 10983 

President's  Commission  on  Mental  Health:  Presidential 
Cnmntiittee,  3-1&-78...._ 10992 


POSTPONED  MEETINGS- 
DOT/ FAA:  Compensation  for  Required  Security  Measures  in 
Foreign  Air  Transportation,  3-21-78 10938 

HEARINGS— 

CXX)/Navy:  Continued  Utilization  of  Kahoolawe  Island.  Ha- 
waii, for  Weapons  Training  by  the  United  States  Armed 
Forces,  4-10  and  4-11,  4-13  and  4-14,  4-18  through 


4-20-78. 


10969 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  ESSA 11082. 

Part  III,  ESSA 11096 

Part  IV.  DOT/NHTSA 11100 

Part  V.  EPA 11110 

Part  VI,  EPA 11118 

Part  VII,  0MB „ 1 1 130 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NotiCM 

Meetings: 
Joint  Board  Actuarial  Exam- 
inations Advisory  Commit- 
tee; correction 10983 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NottCM        .   . 

Meetings:  |  J     ' 
Grants,    Benefits    and\  Con- 
tracts Committee 10948 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NotiCM 

Housing  guarantee  programs: 
Jamaica 10999 

AGRICULTURAL  MARKETING  SERVICE 

RulM 

Hops  of  domeetic  production 10902 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla 10901 

Oranges  (navel)  grown  in  Ariz. 

and  Calif 10901 

Oranges    (Valencia)   grown   in 

Ari«.  and  Calif ~   10902 

AGRICULTURE  DEPARTMENT 

See  alto  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service; 
Soil  Conservation  Service. 

AJR  FORCE  DEPARTMENT 
RulM         .    I 
Military  personnel: 
Separation     documents     and 
procedures „ 10908 

ARMY  DEPARTMENT 
See  Engineers  Corps. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings:!   I 
Public  Programs  Panel  Advi- 
sory Committee 10983 

Reserxrch  Grants  Panel 10984 

Theatre  Advisory  Panel .'  10984 

CENSUS  B^I^U 
NotiCM      I   I 
Meetings: 
Agriculture  Statistics  Census 
Advisory  Committee .............   10953 

CIVIL  AERONAUTICS  BOARD 

PropoMd  RulM 

Citizen  of  United  States;  appli- 
cation of  section  408(a)(4)  of 
Federal  Aviation  Act  of  1958 ..   10938 
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Hearings,  etc: 
Canadian  World  Wide  Live- 
stock Forwarders  Ltd 10951 

Iberia,     Lineas     Aereas     de 
Espana.  S.A 10951 

CIVIL  RIGHTS  COMMISSION 

NotiCM  '  ft       ' 

Meetings,  State  advisory  com- 
mittees: 
California;    cancellations,    (4 
documents) 10952 

COAST  GUARD 

Rules 

Interpretive  rulings: 

COLREGS;  corrections...!. J. 10911 

Lif  esaving  equipment: 

Flotation  devices,  personal;  la- 
bel rewording;  correction..*..  10913 

Proposed  Rules 

Cargo  vessels: 
Stability  standards,  dam^ 
for  Great  Lakes  bulk  dry- 
cargo  vessels 109^6 

COMMERCE  DEPARTMENT 

See    Census    Bureau;    Foreign-  j 
Trade  Zones  Board;  Industry 
and    Trade     Administration; 
National  Oceanic  and  Atmo- 
spheric Administration. 
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lage. 


COMMUNITY  SERVICES 
ADMINISTRATION 

RulM        i    {  ' 

Personnel   management,    gran- 

Travel  per  diem  rates  for  gran- 
t«es  and  delegate  agencies ...   10911 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules               {'      II 
Securities  Exchange  Act  disclo- 
sure rules;  conformance  with 
SEC;  correction 10938 

copyrighted  works,  new 
technologk:al  uses  natii 
commission 

NotiCM 

Photocopying  Subcommittee; 
draft  report;  availability  for 
comment 10983 

COST  ACCOUNTING  STANDARDS 
BOARD 

Proposed  RuIm                         i 
Cost  accoimting  standards: 
Allocation  of  indirect  costs, 
etc  . ~-  11118 


DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 


lONAL 


Proposed  Rules 
Insigne 


10940 


DEFENSE  DEPARTMENT 

See  also  Air  Force  E>epartment: 
Defense  Civil  Preparedness 
Agency;  Engineers  Corps; 
Navy  Department. 


Meetings: 
Defense  Intelligence  Agency 
Scientific  Advisory  Commit-, 
tee  (2  documents) ..................  10970 


ECONOMIC  REGULATORY 
ADMINISTRATK)N 

Proposed  Rutes 

Petroleum    price    regulations, 
mandatory: 
Resellers  and  retailers;  blends 
of    covered    and    synthetic 
products 10935 

ENDANGERED  SPECIES  SCHENTIFK: 
AUTHORITY 

NotiCM 

Export  of  bobcat,  lynx, 
river  otter,  and  American 
ginseng: 

Public  pulicipation  pro- 
cedures in  export  findings 
for  1978-79  11097 

Summary  of  findings  for 
1977-78  season 11082 

li  i 

ENERGY  bEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration. 

ENGINEERS  CORPS 

Proposed  Rules 

Navigation  regulations: 

Seaplane      restricted      area. 
' ,     Tex 10942 

ENVIRONMENTAL  PROTECTKM 
AGENCY 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Sodium  chlorate 10943 

Water  pollution  control: 
Drinking  water;  interim  pri- 
mary regulation;  implemen- 
tation; correction 10942 

NotiCM 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Nonflurazon  et  al  .....................  10971 

-  Permethrin ................................   10971 

Profluralin „ 10970 

Toxic  and  hazardous  substances 
control: 
Substantial  risk  notification; 
interpretation 1 1 1 10 
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CONTENTS 


FARMERS  HOMC  ADMINISTRATION 


FEDERAL  PREPAREDNESS  AGENCY 


10938 
10938 

10999 


Disaster  and  emergency  areas: 

Louisiana „. .   10948 

Pennaylraifti 10948 

FEDERAL  AVIATION  ADMINISTRATION 

Rutos 

Air  traffic  operating  and  flight 
rules: 
Emergency   locator   transmit- 
ter (ELT).  operation  of  air- 
craft without:  interim  rule  ..   10905 
VFR  cruising  altitude  or  flight 

level 10903 

Airworthiness  directives: 
McCauley ^   10904 

Propowd  Rules 

Air  carriers  certification  and  op- 
erations: 
Domestic,  flag,  and  supple- 
mental air  carriers  of  large 
aircraft;  compensation  for 
required  security  measures 
in  foreign  air  transporta- 
tion; meeting  postponed 

Jet  routes,  control  areas,  transi- 
tion areas,  and  reporting 
points;  correction 

NottCM 

Meetings: 
Aeronautics  Radio  Tectinical 
Commission 

FEDERAL  COMMUNICATIONS 
COMMISSKM 

Proposed  Rules  I 

PM  broadcast  stations;  table  of 
assignments: 

Vermont 10943 

Wisconsin 10944 

Notice* 

Domestic  public  radio  services: 
applications  accepted  for  fil- 
ing     10974 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing 10976 

Hearings,  etc.: 

American  Satellite  Corp  10971 

Margaretvllle  Tel  Viz.  Inc 10977 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Securities  trading  suspension:     ~ 
Banco  Credlto  y  Ahorro  Pon- 

FEDERAL  mSURAlJcE 
AOMINISTRATlOWx  , 

Rules                                    I 
Flood  elevation  determinations: 
Massachusetts  and  Texas,  cor- 
rection   

Wyoming 

Flood  Insurance:  special  hazard 
areas,  map  corrections: 
Florida  (2  documents) 


10977 


10905 
10906 


Virginia  (2  documents) 


VI 


10906. 
10907 
10907, 
10908 


Advisory  committees:  continu- 
ation: inquiry 10978 

FEDERAL  RESERVE  SYSTEM 

Notices  «i.    i^^- 

Applications,  etc: 

Everest  Bancshares,  Inc 10977 

First  National  Hamilton  Banc- 
shares. Inc 10978 

FISH  AND  W1LDUFE  SERVICE 
Rules 
Fishing: 
Arrowwood  National  Wildlife 

Refuge.  N.  Dak „ 10029 

Big    Lake   National    Wildlife 

Refuge.  Ark 10929 

Blackbeard  Island  and  Savan- 
nah National  WUdlife  Ref- 
uges; correction  10929 

CaUhoula  National   Wildlife 

Refuge.  La 10930 

Choctaw     National     Wildlife 

Refuge.  Ala 10930 

Delta  National  Wildlife  Ref- 
uge, La „..„ 10930 

Holla  Bend  National  Wildlife 

Refuge.  Ark 10931 

Lacassine    National    WUdlife 

Refuge,  La 10931 

Long  Lake  National  Wildlife 

Refuge,  N.  Dak 10931 

Noxubee     National     Wildlife 

Refuge.  Miss  _ 10932 

Sabine  National  WUdlife  Ref- 
uge, La 10932 

Wapanocca  National  WUdlife 

Refuge.  Ark 10933 

White  River  National  WUdlife 

Refuge.  Ark 10933 

Public  access,  entry,  use,  and 
recreation: 
Chlncoteague  National  WUd- 

Ufe  Refuge,  Va.,  et  al 10925 

Iroquois     National     WUdlife 

Refuge,  N.Y.,  et  al  10923 

Parker  River  National  WUd- 
life Refuge,  Mass..  et  al 10926 

Notices 

Pipeline  appUcations: 
Aransas     National     WUdlife 
Refuge,  Tex.;  correction 10981 

FOREIGN-TRADE  ZONES  BOARD 


10953 


Foreign  trade  zone  applications: 
Cleveland,  Ohio 

FOREST  SERVICE 

Notices  — 

EInvlronmental          statements; 
availability,  etc.: 
Kootenai     National     Forest. 
Star  Planning  Unit.  Mont 
and  Idaho 1004^ 

GENERAL  SERVICES  ADMINISTRATION 
See  also  Federal  Preparedness 
Agency;  Public  BuUdings  Serv- 
ice. 


Notices 

Public  utUities:  hearings,  etc: 

Illinois  BeU  Telepbooe  Co 10978 

Pacific    Telephone    A    T^e- 
graph  Co „..„   10978 

GEOLOGICAL  SURVEY 
Notice* 

Coal  land  classificatioas: 

Colorado;  correction 10982 

Utah;  correction 10083 

Coal  leasing  areas: 

Montana  (2  documents) .„   10082 

OU  and  gas  operations: 
Royalty    accounting    reports; 
Federal  and  Indian  onshore 
leases;  natural  gas „. „..   1098; 
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HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Health  Care  Financ- 
ing Admlnistratl<m. 

Notice* 

Records  and  Statistics.  Public 
Health  Conference  on 10980 

HEALTH  CARE  FINANCMG 
ADMINISTRATION 

Notice* 

Privacy    Act;    systems    of    re- 


cords 


10979 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notice* 

Coal  and  coke  export  monitor- 
ing reports  (2  documents) „   10959 

Organization  and  functions: 
Etomestic    Business    Develop- 
ment Bureau „ 10955 

Scientific  articles;  duty  free  en- 
try: 
Agriculture    Department,    et 

al 10958 

North  Carolina  State  Univer- 

University  of  California  et  al ..   10954 

MTERIOR  DEPARTMENT 

See  also  Pish  and  WUdlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau. 

Notice* 

Meetings: 
Indian  Affairs  Bureau  Reorga- 
nization Task  Force 10983 

INTERNAL  REVENUE  SERVICE 

Proposed  Rule* 

Income  taxes: 
Foreign     corporations,     con- 
trolled; taxation  of  earnings 
and  profits;  correction  10939 
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INTERSTATE  COMMERCE  COMMISSION 
Rule* 

Freight  forwarders: 
Contracts,  freight  forwarder- 
motor  carrier;  compensation 

for  services _ 10928 

Railroad  car  service  orders;  var- 
ious companies: 
ConsoUdated  RaU  Corp 10922 

Nolloes 

Hearing  assignments 11003 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ath 

pUcations  (2  documents) 11005. 

11011 
Motor  carriers: 
Freight    charges    and    cargo 
claims;  setoffs;  administra- 
tive ruling „ 11003 

Irregular  route  property  carri- 
ers;    gateway     elimination; 

correction - 11003 

Transfer  proceedings 11004 

Petitions,  appUcations.  finance 
matters  (Including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate 
appUcaUoiK 11022 

LAND  MANAGEMENT  BUREAU 
nonce*  i 

ApplicatUmi  etc: 

Wyoming  (4  documents) 10981 

Authority  delegations: 

Nevada  District  Managers 10980 

Withdrawal  and  reservation  of 
lands,  proposed,  etcj 

Idaho . 10980 

LEGAL  SERVICES  CORPORATION 


Grants  and  contracts;  appUca- 
tions (2  docimients) ,,.   10983 

MANAGEMENT  AND  BUDGET  OFFICE 


Budget  rescissions  and  deferrals 
(2  documents) 11030. 11032 

Clearance  of  reports;  list  of  re- 
quests ..^.^ ~ 10991 


HATERULS  TRANSPORTATION 
BUREAU 


Rule* 

Hazardous  materials  table  and 
communications         regula- 
tions: 
Radioactive  materials  import- 
ed into  U-S - 10917 


AppUcations;    exemptions,    re- 
newals, etc  (2  documents) ......  11000 

MENTAL  HEALTH,  PRCStDENTS 
COMMISSION 


10992 


CONTENTS 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  j        i 

Rules  !'       I 

Administrative  proceedings,  fi-  i 
nancial  assistance  to  partici- 
pants; demonstration  program 
extension 10918 

Motor  vehicle  safety  standards: 
Speedometers      and      odom- 
eters     10919 

Odometer  disclosure  require- 
ments  .................^.^   10921 

Proposed  Rule* 

Motor  vehicle  safety  and  fuel 
economy  rulemaking ;  five  year 
draft  plan;  inquiry 11100 

Motor  vehicle  safety  standards:  | 
Identification   numbers;   cor- 
rection     10947 

Notices 

Fuel  economy  program;  second 

annual    report    to    Congress; 

correction 11002 

Motor  vehicle  safety  standards; 

exemption  petitions,  etc.:  . 


Vehicle     BuUders. 


Armored 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATKHij 

Rule*                                       I    i 
Fishery  conservation  and  man- 
agement: 
Foreign    fishtng;    fixed    gear 
avoidance ;. 10933 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notice*  ,     I        j 

Safety    recommendations    and' 

accident  reports;  avaUabiUty. 

responses,  etc 10990 

NAVY  DEPARTMENT 
Notice* 

Environmental  statements; avaU- 
abiUty. etc: 
Kahoolawe     Island.     Hawaii; 
weapons  training;  hearings..   109(S9 

NUCLEAR  REGULATORY  COMMISSION 
Notice*  , 

Environmental  statements;avaU«       I 
abiUty.  etc: 
Offshore  Power  Systems 

Nuclear  facUity  sites;  early  site 
review,  procedures  and  techni- 
cal options;  draft  avaUabUlty.. 

Regulatory  guides;  issuance  and 
avallabUity 

Standard  review  plan;  issuance 
and     avallabUity;     (2     docu- 


ments) , 
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Meetings;  date  chance...... 


Applications,  etc: 
Arkansas  Power  A  Light  Co ... 
Commonwealth  Edison  Co.  et 

al.  (2  documents) 

ConsoUdated   Edison   Co.    of 

New  York,  Inc 

Consumers  Power  Co 

Florida  Power  *  Light  Co 


10989 

10988 
10988 

10989 

10984 

10985 

10985 
10986 
10986 


I  Indiana  &  Michigan  Electric 

Co.  et  al „ „ 10987 

MetropoUtan      Edison      Co. 

1     et  al 10987 

I  Omaha  PubUc  Power  District.   10987 
!  San  Diego  Gas  A  Electric  Co. 


PUBLIC  BUILDINGS  SERVICE 

Notice* 

Property  transfer;  wUdlif e  con- 
servation: 
Comhusker   Army   Ammuni- 
{    tion   Plant;   Grand   Island, 

Nebr 10978 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices  '  1 

Self-regulatory     organizations; 

proposed  rule  changes: 
American    Stock    Exchange. 

Inc 10990 

New  York  Stock  Exchange. 

Hearings,  etc: 

AUegheny     Power     System, 
Inc 10992 

American  Electric  Power^Co., 

;     Inc 10993 

j  Federal's,  Inc 10995 

Jersey  Central  Power  &  Light 
'     Co 10995 

SMALL  BUSINESS  ADMINISTRATION 

Notice* 

Authority  delegations: 
Field  offices,  program  activi- 
ties   10998 

SOIL  CONSERVATION  SERVICE 

Notice* 

Environmental    statements    on 

I     watershed    projects;    avaU- 

j     abiUty,  etc: 

jiBeaverdam  Creek  Watershed. 

S.C 10949 

Golden    Sands   RC&D    Area 

..     Roadside    EIrosion    Critical 

1      Area      Treatment      RC&D 

!     Measures.  Wis 10949 

'  Hardy  Lake  PubUc  Water- 
Based    Fish    and    WUdlife 

RC&D  Measure.  Ind „.   10950 

Monongahela    Critical    Area 
Treatment  RC&D  Measure. 

Pa „ 10949 

Rattlesnake  Creek  Watershed 
Project,  Ohio - 10950 

I  River  Country  RC&D  Area 
Roadside  Erosion  Critical 
Area      Treatment      RC&D 

Measures,  Wis 10950 

South  Fork  of  Licking  River 
Watershed  Project,  Ohio 10950 

STATE  DEPARTMENT 

See  also  Agency  for  Intematlon- 
,  al  Development. 
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Meetings: 

Shipping  Coordinating  Com- 
mittee (2  documents) 10998 

Private  International  Law  Ad- 
visory Committee 10999 

TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices  i 

Meetings: 
Trade  Negotiations  Advisory 
Committee ~.   10992 
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TRANSPORTATION  DEPARTMENT 

See  edso  Coast  Ouard:  Federal 
Aviation  Administration;  Ma- 
terials Transportation  Bu- 
reau: National  Highway 
Traffic  Safety  Admlnistrap 
tlon. 

Rul«s 

Relocation  assistance  and  land 
acquisition: 
Moving     expense     allowance 
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TREASURY  DEPARTMENT  '  -^ 

See  also  Comptroller  of  Curren- 
cy; Internal  Revenue  Senrioe. 

Proposed  RuIss 

Currency  and  foreign  transac- 
tions; financial  recordkeeping 
and  reporting;  identification 
required ^ 10940 

UNITED  STATES  INFORMATION  AGENCY 
Noticss 

Meeting: 
Information    Advisory    Com- 
mission  ~.^....^...^..^.^^   11003 
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[3410-02] 

Title  7— Agriculture 

I  I     I 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGHABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange.  Grapefruit,  Tangerine,  and 
I      1         Tangelo  Reg.  1,  Amdt.  10] 

PART  905— ORANGES,  GRAPEFRUfT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

I  Sixe  Requirements 

AOENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  requirement 
from  2%»  to  2 Vie  inches  on  domestic 
shipments  of  Florida  Temple  oranges 
and  from  2%8  inches  to  2yi«  inches  on 
domestic  shipments  of  Florida  Honey 
tangerines.  Specification  of  minimum 
size  requirements  for  Florida  Temple 
oranges  and  Honey  tangerines  is  nec- 
essary because  of  current  and  prospec- 
tive supply  and  demand  for  the  fruit, 
and  to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consimiers. 

DATES:    The   amended   size   require- 
ments for  Temple  oranges  and  Honey 
tangerines  are  effective  March  13  and 
I  March  20.  1978,  respectively. 

PO|l  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  xmder  the  marketing 
agreement  and  order,  and  upon  other 
information,  it  is  found  that  the  regu- 
lation of  shipments  of  oranges  and 
tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 


(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Temple 
oranges  and  Honey  tangerines.  Less 
restrictive  size  requirements  for  such 
fruit  are  consistent  with  the  character 
of  much  of  the  fruit  available  for 
fresh  shipment. 

(3)  It  is  further  found  that  it  Is  im- 
practicable and  contrary  to  the  public 
interest  to  grive  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 


ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Temple  oranges 
and  Honey  tangerines. 

Accordingly,  it  is  f oimd  that  the  pro- 
visions of  §905.301  (42  FR  57947; 
59367;  59955;  60918;  61590;  62470; 
63635;  63881;  43  FR  2820;  5497)  should 
be  and  hereby  are  amended  by  revis- 
ing in  Table  I  (applicable  to  domestic . 
shipments  of  the  specified  fruits)  the 
minimum  diameter  applicable  to 
Temple  oranges  and  Honey  tangerines 
effective  March  13  and  March  20, 
1978,  respectively,  as  follows: 

§905.301    Orange,    Grapefruit,    Tangerine 
and  Tangelo  Regulation  1. 

(a)  •  •  •        ,       ,  ,: 


TABLET 


Variety 
<1) 


,  Regulation 

i 

(2) 


MIntmiim  grade 
(3) 


MtntMiitn 
diameter 
(inches) 

(4) 


Oranges:  Temple Mar.  13  to  Sept.  24.  1978  ... 

Tangerines.  Honey Uar.  20  to  Sept.  24.  1978  .„ 


U.S.  No.  I _. 

Plorida  No.  1  Golden . 


2^< 


(Sees.  1-19,  48  Stet.  31,  as  amended  (7  U.S.C'  601^874).) 
Dated:  March  13,  1978. 


Charles  R.  Brader, 
I  Vegetc 
icidtun 

[FR  Doc.  78-6853  Filed  3-15-78;  8:45  am] 


Deputy  Director.  Fruit  and  Vegetable  Division. 

'  Agricultural  Marketing  Service, 


\ 


I 


[3410-02] 

[Navel  Orange  Fleg.  43S] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 


March  17-23,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECrriVE  DATE:  March  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
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cultural  Mftrketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-874). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  to 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  Act. 

The  committee  met  on  March  14. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
continues  to  exhibit  some  weakness. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  5S3),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation k>ecame  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  907.736    Navel  Orange  Regulation  435. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  17,  1978.  through  March 
23.  1978.  are  established  as  follows: 

(1)  District  1:  962.000  cartons; 

(2)  District  2:  288.000  cartons; 

(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  D.8.C. 

601-674.) 


lULES  AND  REGULATIONS 

Dated:  March  15.  1978. 

ChaslbsR.  Bhades. 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(PR  Doc.  78-72M  PUed  3-lft-78;  12:08  pml 
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(Valencia  Orange  Regs.  578:  Amdt.  1  5791 

PART      90ft— VALENOA      ORANGES 
GROWN   IN   ARIZONA   AND   DES- 
IGNATED PART  OF  CALIFORNIA 
LimHotion  of  Hondling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  esUbllshes 
the  quantity  of  fresh  California-Ari- 
zona Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
March  17-23.  1978.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  March 
10-16.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  Industry.  ^ 

DATES:  The  regulation  becomes  ef- 
fective March  17.  1978.  and  the 
amendment  Is  effective  for  the  period 
March  10-16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and^fesignated 
part  of  California,  effective  under  the 
Agricultural  Marketing/  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis 'of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  Ls  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the 
Act. 

The  committee  met  on  March  14. 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  Valencia  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
is  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 


after  publicatlcm  in  the  Federal  Reo- 
lETER  (5  U.S.C.  553),  t>ecause  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  Act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
nuition  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

f  M8.879    Valencia  Ora^c  Begulation  S79. 

1.  Order,  (a)  The  quantities  of  Valen- 
cia oranges  grown  In  Arizona  and  Cali- 
fornia which  may  be  handled  during 
the  period  March  17.  1978  through 
March  23.  1978.  are  established  as  fol- 
lows: 

(1)  District  1:  Unlimited  movement; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  180.000  cartons. 

(b)  As  used  In  this  section,  "han- 
dled". District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (aK3)  In  {908.878  Va- 
lencia Orange  Reg\ilation  578  (43  FR 
9586),  is  hereby  amended  to  read: 

"(3)  District  3:  165.000  cartons." 

(Sees.  1-19.  48  SUt.  31.  as  amended.  7  U.8.C. 
0O1-874.) 

Dated:  March  15.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

(PR  Doc.  78-7251  Piled  3-15-78: 12:09  pmJ 
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PART  991— HANDUNG  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Solobl*  Quantity  and  Allotmant  Por- 
cantog*  for  the  1978-79  Marketing 
Yeor 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  esUblishes  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1978  crop.  The 
action  is  taken  under  the  marketing 
order  for  domestic  hops  to  promote  or- 
derly marketing  conditions. 

EFFECTIVE  DATE:  August  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  February 


I  1 


10,  1978.  issue  of  the  Federal  Register 
(43  FR  5841)  of  a  proposal  to  establish 
for  the  1978-79  marketing  year,  begin- 
ning August  1.  1978.  a  salable  quantity 
of  60,270,000  pounds,  and  an  allotment 
percentage  of  100  percent.  This  action 
is  based  on  the  recommendation  of  the 
Hop  Administrative  Committee  in  ac- 
cordance with  provisions  of  Marketing 
Order  No.  991,  as  amended  (7  CFR 
Part  991).  regulating  the  handling  of 
hops  of  domestic  production.  The 
order  is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674). 

The  Committee's  recommendation  is 
based  on  thefoUowing  estimates  for 
the  marketlng>ear  beginning  Augtist 
1,  1978. 

(1)  Total  domestic  consumption  of 
35.500,000  pounds  of  hops; 

(2)  Minus  imports  of  11,500.000 
pounds  of  hops  to  result  in  domestic 
consumption  of  UJ5.  hops  of  24.000,000 
pounds; 

(3)  Plus  total  UJS.  exports  of 
29,000,000  pounds  of  hops  to  equal 
83.000.000  pounds  total  usage  of  U.S. 
hops; 

(4)  Plus  2.500.000  pounds  to  adjust 
tor  weight  loss  for  hops  processed  into 
pellets  and  extract; 

(5)  Plus  an  adjustment  of  4.770,000 
pounds  to  provide  for  adequate  sup- 
plies should  some  producer  aUotments 
not  be  fuUy  produced. 

Therefore,  the  salable  quantity 
during  the  1978-79  marketing  year  will 
be  60,270,000  poimds. 

The  salable  percentage  of  100  per- 
cent is  computed  by  subtracting  from 
this  salable  quantity  1,000,000  pounds 
for  additional  allotment  bases  for  hops 
of  the  F*uggle  variety  pursuant  to 
K  991.38(b)  and  991.138  and  dividing 
the  remainder  by  59,270,000  pounds, 
the  total  of  all  allotment  bases  less  the 
1,000,000  pouinds  additional  allotment 
bases  for  Fuggle  variety  hops. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in 
the  notice,  the  information  and  recom- 
mendations submitted  by  the  Commit- 
tee, and  other  available  information,  it 
is  found  that  to  establish  a  salable 
quantity  and  allotment  percentage  as 
hereinafter  set  forth  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable 
to  the  1978-79  marketing  year  (Augiist 
1,  1978-July  31.  1979)  are  established 
as  follows: 

(991.216  Allotment  percentage  and  sal- 
able quantity  for  hops  during  the  mar- 
keting year  beginning  August  1,  1978. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 
1978,  shaU  be  100  percent,  and  the  sal- 
able quantity  shaU  be  60.270,000 
pounds. 

(Sees.  1-19,  48  Stat  31,  as  amonded  (7  U.8.C. 
•01-874) ) 


RULES  AND  REGULATIONS 

Dated:  March  10,  1978. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
tPR  Doc.  78-6854  PUed  3-15-78;  8:45  am] 
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Title  14 — Aeronautics  ond^poce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17688;  Amdt.  No.  91-149] 

PART  91— GENERAL  OPERATING 
AND  FUGHT  RULES 

VFR  Guising  Altitude  or  Flight  Level 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.         II  I 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  autho- 
rizes FAA  air  traffic  control  (ATC)  to 
assign,  to  aircraft  operating  under 
visual  flight  rules  (VFR).  altitudes  or 
flight  levels  other  than  those  specified 
in  the  rule  for  VFR  aircraft.  FAA  ex- 
perience indicates  that  the  current  in- 
flexible altitude  rule  for  VFR  aircraft 
limits  the  ability  of  ATC  to  ensure 
safe  separation  of  aircraft.  This 
amendment  is  intended  to  prevent  a 
potentially  unsafe  traffic  conflict 
where  VFR  aircraft  are  receiving  ATC 
separation.  I 

^ATES:  Effective  date:  March  16, 
1978.  Comment  period  closeEf:  May  15, 
1978.  I       I 

FOR  FURTHER  INPOR^MATION 
CONTACJT: 

Mr.  C.  M.  Stratton.  Air  Traffic  Rules 
Branch,  AAT-220,  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone 202-426-3128. 

SUPPLEMENTARY  INFORMATION: 
Section  91.109  of  the  Federal  Aviation 
Regulations  provides  that,  with  cer- 
tain exceptions,  each  person  operating 
an  aircraft  under  VFR  in  level  cruising 
flight  at  an  sdtitude  of  more  than 
3,000  feet  above  the  surface  shall 
maintain  specific  altitudes  depending 
on  the  direction  of  flight.  The  purpose 
of  this  rule  is  to  assist  VFR  pilots  in 
seeing  and  avoiding  each  other.  This 
rule  works  well  where  aircraft  are  re- 
lying exclusively  on  visual  avoidance 
of  other  traffic.  However,  specific 
cruising  altitudes  are  not  prescribed  in 
Part  91  for  aircraft  under  Instrument 
Flight  Rules  (IFR)  that  are  operating 
in  controlled  {kirspace  (and  thus  being 
separated  by  ATC).  To  the  contrary, 
§91.121(a^  permits  ATC  to  as^gn  any 
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altitude  or  flight  level  needed  for  the 
separation  of  these  IFR  aircraft.  This 
recognizes  the  fact  that,  once  under 
ATC  control,  a  pUot  must  be  free  to 
respond  at  once  to  ATC  instuctions 
and  clearances,  in  accordance  with 
§  91.75,  and  consistent  with  the  pilot's 
duty  to  see  and  avoid  other  aircraft  in 
compliance  with  §  91.67(a). 

This  same  situation  exists  for  cer- 
tain VFR  aircraft.  These  include  air- 
craft which,  while  not  operating  imder 
IFR.  are  nevertheless  being  separated 
from  other  aircraft  by  ATC.  Like  IFR 
aircraft,  these  VFR  aircraft  are  oper- 
ating under  ATC  clearances  and 
instructions  that  are  essential  to  the 
safety  of  all  users  of  the  airspace. 
Also,  like  IFR  aircraft,  these  VFR  air- 
craft are  required  by  5  91.75  to  comply 
with  these  ATC  clearances  and 
Instructions.  Tlie  airspace  in  which 
VFR  aircraft  receive  ATC  separation 
service  includes  terminal  control  areas 
(TCA's)  and  terminal  radar  service 
areas  (TRSA's). 

In  both  of  these  areas  of  heavy  air 
traffic,  safety  requires  that  ATC  have 
the  same  flexibility  in  assigning  the  al- 
titudes of  VFR  traffic  as  it  has  in  as- 
signing the  altitudes  of  IFR  traffic. 
Experience  in  controlling  VFR  aircraft 
in  these  areas  has  shown  that  limiting 
these  aircraft  to  the  altitudes  and 
flight  levels  specified  In  §91.109  may 
create  artificial  contraints,  on  the  flow 
of  air  traffic,  that  are  not  consistent 
with  this  basic  safety  need.  Since  ATC 
must,  on  occasion,  assign  altitudes  to 
VFR  aircraft  that  are  not  specified  in 
5  91.109,  in  order  to  ensure  safe  separa- 
tion, this  authority  must  be  clearly 
and  immediately  stated  in  §91.109 
itself. 

To  achieve  this  result,  this  amend- 
ment adds  the  words  "unless  otherwise 
authorized  by  ATC"  to  the  end  of  the 
introductory  paragraph  of  §91.109. 
Minor  editorial  improvements  are  also 
made.  j 

Public  Procedttre,  Effbcttve  Date, 
AND  Request  for  Comments 

For  the  reasons  stated  above,  the 
FAA  finds  that  (Da  potential  safety 
problem  exists  which  requires  immedi- 
ate adoption  of  this  amendment.  (2) 
notice  and  public  procedure  hereon 
are  therefore  impracticable  and  con- 
trary to  the  public  interest,  and  (3) 
good  cause  exists  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. However,  the  FAA  recognizes 
the  need  for  active  public  participa- 
tion in  its  regulatory  actions. 

Interested  persons  are  therefore  in- 
vited to  submit  comments  concerning 
the  effect  of  this  amendment.  These 
comments  will  be  reviewed  to  deter- 
mine whether  further  rulemaking  is 
appropriate.  Comments  should  be  re- 
ceived on  or  before  May  15,  1978,  and 
wUl  be  available,  in  the  Rules  Docket, 
for  public  inspection  before  and  after 
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that  date.  Comments  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket.  AOC-24.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

DRAmMG  Intormation 

The  principal  authors  of  this  docu- 
ment are  C.  M.  Stratton.  Air  Traffic 
Service,  and  Richard  W.  Danforth, 
Office  of  the  Chief  Counsel. 

AooPTioH  or  THz  Amendment 

Accordingly.  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
is  amended,  effective  March  16.  1978. 
by  amending  the  introductory  para- 
graph of  §  91.109  to  read  as  follows: 

§91.109    VFR   eniising   altitude   or   flight 
level. 

Except  while  holding  in  a  holding 
pattern  of  2  minutes  or  less,  or  while 
turning,  each  person  operating  an  air- 
craft under  VFR  in  level  cruising 
flight  more  than  3,000  feet  above  the 
surface  shall  maintain  the  appropriate 
altitude  or  flight  level  prescribed 
below,  luiless  otherwise  authorized  by 
ATC: 


(Sees.  307(c)  and  313(a)  of  the  Federal  Avi- 
ation Act  of  1958  as  amended  (49  U.S.C. 
$S  1348(c).  1354(a)):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
§  1655(c)).) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimaent 
does  not  contain  a  major  pro[>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  C^ircular  A-107. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 28.  1978. 

Lanchorne  Bond, 
AdministratoT. 
(FR  Doc.  78-6662  FUed  3-15-78;  8:45  ami 
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(Docket  No.  78-GL-l:  Amdt.  39-3159) 

PART  39— AIRWORTHINESS 
DIRECTIVES 
McCauley    Prep«llar«,    Thr««    Biaded 
Full     F*oth«ring     Constant     Sp««d 
Mo<l«l  3FF32C501 
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AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  replacement  of  all 
the  (cadmium  plated)  propeller  blade 
actuating  pin  screws.  Part  Number 
(P/N)  A-1635-104.  with  new  (black 
oxide)  screws.  P/N  A-1635-108.  on  cer- 
tain McCauley  Model  3PF32C501  pro- 
pellers. This  action  is  considered  nec- 


essary due  to  instances  of  premature 
screw  failures  attributed  to  hydrogen 
embrittlement.  Such  screw  failures 
can  result  in  separation  of  the  actuat- 
ing pin  from  the  propeller  blade  fol- 
lowed by  loss  of  propeller  control  in 
flight  and  excessive  vibration. 

DATE:     Effective— March     22.     1978, 

Compliance  schedule— Compliant^  re- 
quired within  50  hours  time  in  service 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

ADDRESSES:  Information  relating  to 
the  service  documents  referenced  in 
the  body  of  the  AD  may  be  obtained 
from  McCauley  Accessory  Division, 
Cessna  Aircraft  Company,  Box  7, 
Roosevelt  Station.  Dayton.  Ohio 
45417.  Copies  of  the  service  informa- 
tion incorporated  in  this  AD  are  con- 
tained in  the  Rules  D(x;ket.  Office  of 
the  Regional  Counsel.  2300  East 
Devon  Avenue.  Des  Plaines.  111.  60018. 
and  at  FAA  Headquarters.  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  W.  Alpiser,  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division.  AOL-214.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  111. 
60018.  telephone  312-694-4500,  ex- 
tension 308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  in- 
stances of  the  subject  propeller's  blade 
actuating  pin  screws  failing  with  resul- 
tant loss  of  pitch  control  of  the  af- 
fected propeller  blades.  Consequently, 
excessive  vibration  occurred,  necessi- 
tating certain  early  or  forced  landings. 
Since  this  condition  is  likely  to  exist  in 
other  propellers  of  the  same  design,  an 
airworthiness  directive  is  being  issued 
to  require  replacement  of  the  affected 
screws. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
(jedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  In  less  than  30 
days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976.  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation 
is  so  minimal  that  it  does  not  warrant 
an  evaluation. 

Drafting  Invormatioh 

The  principal  authors  of  this  docu- 
ment are  R.  W.  Alpiser.  FUght  Stan- 
dards Division,  Great  Lakes  Region, 
and  J.  W.  Hacker.  Office  of  the  Re- 
gional Counsel,  Great  Lakes  Region. 

Adoption  or  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 


istrator. (39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McCaolzy  PROPKLLKits.  AppIIes  to  the  fol- 
lowing three  bladed  full  feathering  constant 
speed  Model  3FF32C501  propellers  installed 
on  but  not  limited  to  the  Cessna  Model 
421C  and  404  aircraft: 

Affected      Propeller      Serial      Numbers: 

766744.     768693.  768699.  768980.     769004. 

769154.     769164.  769197.  769198.     769199. 

769200.     769201.  769202.  769203.     769204. 

769205.     769206,  769207.  769208.     769231. 

769232,     769233,  769234.  769325.     769236. 

769237.     769294.  769295.  769296.     769297. 

769298.     769399.  769300.  769301.     769302. 

769303.     769304.  769571.  769572.     769573. 

769674,     769575.  769576.  769577.     769578. 

769679.     769580.  769581.  769582.     769583. 

769584.     769585.  769586.  769587.     769588. 

769589.     769590.  770176.  770177.     770178. 

770179.     770601.  770602.  770603.     770604. 

770605.     770606.  770607.  770643.     770644. 

770645.     770646.  770647.  770648.     770649. 

770650.     770651.  770662.  770653,     770654. 

771239.     771291.  771318.  771319.     771320. 

771321.     771322.  771323.  771324.     771325. 

771326.     771327.  771328.  771329.     771330. 

771331.     771332.  771333.  771334.     771335. 

771491.     771492.  771493.  771495.     771496. 

771497.     771498,  771499.  771500.     771534. 

771535.    771B36.  771537.  771538.     771539. 

771540.     771734.  771736.  771736.     771737. 

771738.     771739.  771740.  771741.     771742. 

771743.     771744,  771745.  771746.     771747. 

771748.     771839.  771840.  771841.     771843. 

771848.     772212,  772213,  772335.     772336. 

772337.     772338,  772339.  772340.     772341. 

772342.     772343.  772344.  772345.     772346. 

772347.     772348.  772349.  772396.     772397. 

772398.     772399.  772400.  772401.     772429, 

772430.     772432.  772433.  772434.     772435. 

772436.     772437.  773438.  772439.     772440. 

772952.     772953,  772958,  772969.     772960. 

772961.     772994.  77299S.  772996.     772997. 

772998.     772999.  773000,  773047.     773048. 

773049.     773050.  773051.  773052.     773053. 

773054.     773055.  773056.  773057.     773058. 

773059.     773060.  773061.  773062,     773066. 

773184.     773185,  773186,  773187.     773188. 

773189.     773190.  773191,  773348.     773349. 

773350.     773351,  773352.  773383,     773366. 

773358.     773359,  773360.  773361.     773571. 

773674.     773675.  773896.  773897.     773898. 

773899,     773903,  773966.  773969,     773970, 

773971.  773973.  773974.  774113.  774116. 
774122.  774124,  774175,  774178,  774180.  and 
774181. 

Note.— Serial  numbers  are  stamped  on  the 
side  of  the  propeller  hub.  These  propellers 
are  equipped  with  Model  90nMB-0  blade*. 

Compliance  required  within  50  hours  time 
in  service  after  the  ef fecive  date  of  this  AD. 
unless  already  accomplished. 

To  prevent  possible  blade  pitch  control 
failures,  accomplish  the  following: 

(a)  Replace  blade  actuating  pin  screws.  P/ 
N  A-1635-104  (cadmium  plated),  with  new 
•crews.  P/N  A-1635-108  (black  oxide)  in  ac- 
cordance with  McCauley  Service  Bulletin 
No.  131  dated  January  30.  1978.  and  Service 
Manual  No.  751201  or  later  Federal  Aviation 
Administration  approved  revisions. 

(b)  Replacement  of  the  above  parts  must 
be  accomplished  by  a  Federal  Avaition  Ad- 
ministration Certificated  Propeller  Repair 
Station,  since  it  is  considered  a  major  repair. 

(c)  When  the  affected  propellers  are  ap- 
proved for  return  to  service,  compliance 
with  this  airworthiness  directive  shall  be 
noted  In  the  Aircraft  s  Records. 
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The  manufacturer's  specifications  and 
procedures  identified  in  tills  directive  are  In- 
corporated herein  and  made  part  hereof 
pursuant  to  5  U.S.C.  552(aXl).  All  persons 
affected  by  the  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon  re- 
quest to  McCauley  Accessory  Division, 
Cessna  Aircraft  Company.  Box  7.  Roosevelt 
Stateion.  Dayton.  Ohio  45417.  These  docu- 
ments may  also  be  examined  at  the  Great 
Lakes  Regional  Office.  2300  East  Devon 
Avenue.  Des  Haines.  111.  60018,  and  at  FAA 
Headquarters.  800  Independence  Avenue 
SW..  Washington,  DC.  20591.  A  historical 
file  on  this  airworthiness  directive  which  in- 
cludes incorporated  material  in  full  is  main- 
tained by  the  FAA  at  Its  headquarters  in 
Washington.  D.C.  and  the  Great  Lakes 
Region. 

This  amendment  becomes  effective: 
March  22. 1978. 

(Sees.  31S(a).  601.  and  608.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1428);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion lias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on 
March  3,  1978. 

John  M.  Cykocki, 
Director, 
Oreat  Lakes  Region. 

Note.— The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

1     [FR  Doc.  78-6661  POed  3-15-78;  8:45  am] 


[4910-13] 

[Docket  No.  17694;  Amdt.  No.  91-1511 

PART  91 -GENERAL  OPERATING 
AND  FLIGHT  RULES 

Temporary  Operation  ef  Aircraft 
Without  an  Emergency  Locator 
Transmitter  (ELT) 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:  Pinal  rule.  / 

SUMMARY:  This  an&endment  adds  an 
exception  to  the  Emergency  Locator 
Transmitter  (ELT)  requirement  to 
permit  the  temporary  operation  of  air- 
craft from  which  the  EILT  has  been  re- 
moved for  inspection,  repair,  modifica- 
tion, or  replacement.  The  enactment 
of  Pub.  L.  95-183,  which  amended 
§  601(d)  of  the  Federal  Aviation  Act  of 
1958.  created  the  need  to  amend  the 
Federal  Aviation  Regulations  (FAR) 
and  implement  the  Public  Law. 

DATES:  Effective  date:  March  16. 
1978.  Comments  on  or  before:  June  14, 
1978. 


INFORMATION 

"1 

Re 


RULES  AND  REGULATIONS 

M 
ADDRESS:  Comments  should  be 
mailed  to  the  Rules  Docket,  AGC-24, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20591  and  should  reference 
PAR91.52(f)(10). 

FOR      FURTHER 
CONTACT: 

Mr.  Raymond  E.  Ramakls.  Hegula 
tory  Projects  Branch,  Safety  Regu- 
lations Division.  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  tele- 
phone 202-755-8716. 

SUPPLEMENTARY  INFORMATION: 
Section  601(d)  of  the  Federal  Aviation 
Act  of  1958.  contains  the  requirement 
that  ELTs  be  installed  on  most  types 
of  aircraft,  with  certain  exceptions 
specified  in  paragraph  (d)(2).  Section 
91.52  of  the  FARs  implements  this 
statutory  requirement  and  subsection 
(f )  lists  the  exceptions. 

Pub.  L.  95-163.  effective  November  9, 
1977.  amended  §  601(d)(2)  of  the  Act  to 
permit  the  temporary  operation  of  air- 
craft from  which  the  ELT  has  been  re- 
moved for  inspection,  repair,  modifica- 
tion or  replacement,  subject  to  regula- 
tions prescribed  by  the  Administrator. 
A(xx>rdingly,  the  FAA  is  amending 
§  91.52(f)  of  the  FARs  to  add  another 
exception  which  implements  the  Act, 
as  amended. 

Since  this  amendment  is  being 
adopted  without  prior  notice  and 
public  procedure,  and  is  intended  as 
interim  rulemaking  action  to  enable 
the  FAA  to  obtain  information  upon 
which  to  base  a  permanent  rule 
change,  interested  persons  are  invited 
to  submit  comments  on  it.  Comments 
should  be  mailed  to  the  Rules  Docket, 
ACjC-24,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  and  should 
reference  FAR  91.52(fK10).  The  FAA 
win  consider  all  comments  received  on 
or  before  June  14,  1978.  in  connection 
with  this  rule,  and.  if  found  to  be  jus- 
tified, the  FAA  will  initiate  further 
rulemaking  action  to  amend  FAR 
91.52(f>(10).  I  I 
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1.  By  amending  §9i.S2(f)  by  deleting 
the  word  "and"  and  following  the 
semicolon  at  the  end  of  paragraph 
(fK8)  and  by  changing  the  period  at 
the  end  of  paragraph  (f)(9)  to  a  semi- 
colon followed  by  the  word  "and." 

2.  By  amending  91.52(f)  by  adding  a 
new  paragraph  (10)  to  read  as  follows: 

§  91.52    Emergeacy  locator  transmitter. 


(f )  •  •  • 

(10)  An  aircraft  during  any  period 
for  which  the  transmitter  has  been 
temporarily  removed  for  Inspection, 
repair,  modification  or  replacement, 
subject  to  the  following: 

(i)  No  person  may  operate  the  air- 
craft unless  the  aircraft  records  con- 
tain an  entry  which  includes  the  date 
of  initial  removal,  the  make,  model, 
serial  number  and  reason  for  removal 
of  the  transmitter,  and  a  placard  is  lo- 
cated in  view  of  the  pilot  to  show 
"ELT  not  installed." 

(11)  No  person  may  operate  the  air- 
craft more  than  90  days  after  the  ELT 
is  initially  removed  from  the  aircraft. 

(Sees.  313(a)  and  601  of  the  Federal  Avi- 
ation Act  of  1958  (49  nJS.C.  13S4(a)  and 
1421),  and  sec.  6(c).  Department  of  Trans- 
portaUon  Act  (49  DJS.C.  1656(c)).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  Eco- 
nomic Impact  Statement  imder  Execu- 
tive Order  11821,  as  amended  by  Ehc- 
ecutive  Order  11949,  and  OMB  Circu- 
lar A-107. 

Issued  in  Washington.  D.C.  on 
March  13. 1978. 

Lanchorne  Bono, 
Administrator. 

[FR  Doc.  78-7082  FUed  3-15-78;  8:45  ami 


DRArrnrG  Inforhation 


The  principal  authors  of  this  docu- 
ment are  Gerald  S.  Holliday,  Flight 
Standards  Service,  and  Darlene  F. 
Romanias,  Office  of  the  Chief  Coun- 
sel. 

Adoptiok  of  the 

Since  this  amendment  is  necessary 
to  implement  Pub.  L.  95-163  and  re- 
lieves a  restriction,  I  find  that  notice 
and  public  procedure  hereon  are  un- 
necessary and  that  good  cause  exists 
for  making  this  amendment  effective 
on  less  than  30  days  notice. 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regulations  is  amended,  ef- 
fective March  16.  1978,  as  follows: 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER     X— FEDERAL    INSURANCE 
.^ADMINISTRATION,       DEPARTMENT 
/      ^OF  HOUSING  AND  URBAN  DEVEL- 
^-     OPMENT 

[Docket  No.  PI-33691 

PART  1916— CONSULTATION  WITH 
I       I        LOCAL  OFFICIALS 

Proposed  Changes  in  Special  Flood 
Hazard  for  the  Town  of  Falmouth, 
Barnstable  County,  Mass.,  and  the 
Qty  of  Rockport,  Aransas  County, 
Tex. 

I       I  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Correction  of  interim  rule. 

SUMMARY:  This  document  corrects 
an  Interim  rule  on  special  flood  hazard 
areas  that  appeared  on  page  51777  of 
the  FEDE31AL  Rbgister  of  September 
29.  1977  (42  PR  51777). 


EFFECTIVE    DATE:    September    29. 
1977. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581,  or  toll-free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  foUowlng  corrections  are  made: 


state 


County 


Oftt«  and  name  of 
Location  newqiaper  where  notice 

was  published 


MlMI  liiiw  til 


Texaa.. 


Barnatatale. 


Anuiaaa.. 


FlUiBOuUi.  town  of . 


Rockport,  city  of 


ThenUmouth 
enterprlae.  July  36. 

1977,  and  Aug.  2. 1977. 

Rockport  Pilot.  Feb.  9, 

1978.  and  Feb.  16.  1978. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  26,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001^128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc  78-6892  FUed  S-IS-TS:  8:45  am] 


[4210-01] 


SUKHAfra  B— NATIOVIAL  FLOOD 
MSUtANCZ  PtOGtAM 

[Docket  No.  FI-3360] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevotion  Dotorminafions 
for  tho  Town  of  Evansvlllo,  Na- 
trona County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.      | 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Evans- 
ville,  Natrona  County.  Wyo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Prpgram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Evansvllle, 
Wyo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Evansvllle, 
are  available  for  review  at  Town  Hall. 
580  Iron,  Evansvllle,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Ev- 
ansvllle, Wyo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  l>een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUm 


ElevaUaa 
in  feet, 
naUonal 
geodetic 
vertical 


■vanariBe  Swale Northernmost  5,091 

corporate  limits. 
7S  feet  north  of  6.101 

»tta  Street. 


(NaUonal  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974)). 

Issued:  December  28,  1977. 

Patricia  Robkrts  Harris. 
Secretary. 
[FR  Doc.  78-6861  FOed  S-15-78:  8:45  am] 


[4210-01] 

[Docket  No.  PI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

lottor  of  Map  Amondmont  for  Dodo 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  Dade  County, 
Fla.  It  has  been  determined  by  FIA. 
after  acquiring  additional  flood  infor- 
mation and  after  further  technical 
review  of  the  Flood  Insurance  Rate 
Map  for  Dade  County.  Fla.,  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance. 202-7^5-5581  or  Toll  Free  Line 
800-424-8872,   Room   5270.   451    7th 
,  Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  ins'orance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance^ coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S1920.7(b): 
Map  No.  HSsI  125098B  Panel  09,  pub- 
lished on  June  29.  1977.  in  42  FR 
33208.  indicates  that  Lots  105  and  106. 
Arch  Creek  Estates.  Dade  County, 
Fla.,  as  recorded  in  Plat  Book  46,  Page 
73,  of  the  Public  Records  of  Dade 
County,  Fla..  are  within  the  Special 
Flood  Haeard  Area.  Map  No.  H&I 
125098B  Panel  09  is  hereby  corrected 
to  reflect  the  existing  structure  on  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
March  18,  1977.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
TClTt  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680,  February  27. 
1969).  as  amended  (30  FR  2787,  January  24. 
1974).) 

Issued:  January  13, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

'  [FR  Doc  I7S-6867  FUed  3-15-78:  8:45  ami 
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i        [Docket  No.  FI-30121 

PART  1920~PROCEDURE  FOR  MAP 
CORRECTION 


u 


Lottor  of  Map  Amondmont  for  tho 
City  of  Largo,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 


RULES  AND  REGULATIONS         i 

maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  City  of 
Largo,  Fla,  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  City  of  Largo,  Fla..  that 
certain  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  re- 
lated financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-4'24-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
l>een  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP),  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S1920.7(b): 
Map  No.  H&I  125122B  Panel  03,  pub- 
lished on  June  29,  1977,  in  42  FR 
33209,  indicates  that  Block  A,  Lot  12, 
Harbor  Lake  Estates.  Largo,  Fla.,  as 
recorded  Official  Record  No.  2132, 
Page  624,  in  the  office  of  the  County 
Clerk,  Pinellas  County,  Fla.,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  125122B  Panel  03  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  October  22.  1976. 
The  structure  is  in  Zone  C. 

-((National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680,  February  27, 
1969),  as  amended  (39  FR  2787,  January  24, 
1974).) 
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Issued:  January  13, 1978. 

Patricia  Ro^atrs  Harris. 
Secretary. 

\yB.  Doc.  78-6868  Ffled  3-l»-78;  8:45  am] 
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[Docket  No.  FI-S012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lottor  of  Mop  Amondmont  for  Foirfcn 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  County  of 
Fairfax  Va.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  aftCT  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  Cotinty  of  Fairfax,  Virgin- 
ia that  certain  property  is  not  within 
the  Specieil  Flood  Hazard  Area.  This 
map  amendment,  by  establisliing  that 
the  subject  property  is  not  within  the 
Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes.  i 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  (instruction  or 
a(^uisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP),  at  P.O.  Box  34294,  Bethesda, 
Md.  20034,  phone:  800-638-6620.  The 
map  amendments  listed  below  are  in 
accordance  with  S  1920.7(b):  Map  No. 

J'. 
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H  and  I  515525C  Panel  18.  published 
on  June  29.  1977.  in  42  FR  33235,  indi- 
cates that  Lots  4  through  14,  Section 
1.  Holmes  Run  Woods  West,  Fairfax 
County,  Va.,  as  recorded  in  Deed  Book 
4605.  Pages  818  and  821,  in  the  Office 
of  the  Clerk  of  the  Circuit  Court  of 
Fairfax  County,  Va.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  and  I  515525C  Panel  18  Is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
January  8,  1972.  The  property  is  in 
ZoneC. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13,  1978. 

Particia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-6869  FUed  3-1&-78:  8:45  am] 

[4210-01] 

[Docket  No.  FI-3012] 

PAIT  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

L«H*r  of  Mop  Am«ndiii«nl  for  tho 
County  of  Foirfox,  Vo. 

AGENCY:  Federal  Insurance  Admlnte- 
tration,  HUD. 

ACTION:  Final  rule.     ' 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
m unities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  County  of 
Fairfax.  Va.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  County  of  Fairfax,  Va. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE;  March  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:     ^ 

Mr.  Richard  W.  Krlmm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872. 


RULES  AND  REGULATIONS 

SUPPLEBOINTARY  INFORMATION: 
If  the  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  coristruction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  ftill  refund  of  the  premlimi 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP),  at  P.O.  Box  34294.  Bethesda, 
Md.  20034,  phone:  800-638-6620.  The 
map  amendments  listed  below  are  in 
accordance  with  §  1920.7(b):  Map  No. 
H  and  I  515525C  Panel  35.  published 
on  June  29.  1977,  in  42  FR  33235,  indi- 
cates that  Lot  13,  Section  One,  Hal- 
lowing Point  River  Estates,  Fairfax 
County.  Va.,  as  recorded  in  Plat  Book 
5,  Page  86,  in  the  Office  of  the  Clerk 
of  the  Circuit  Court.  Fairfax  County, 
Va.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  and  I  515525C  Panel  35  to 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  14. 
1976.  The  structure  is  In  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).)  \ 

Issued:  January  13,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc  78-6870  Filed  3-15-78;  8:45  am] 
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THIo  32 — Notionol  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTH  I— MIUTAIY  KISONNEL 

PART  888h— SEPARATION  DOCU- 
MENTS AND  GENERAL  SEPARA- 
TION  PROCEDURES 

AGENCY:    Department    of    the    Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  gen- 
eral separation  procedures  and   tells 


how  separation  documents  are  pre- 
pared and  distributed.  It  implements 
DOD  Instruction  1336.1,  December  16. 
1972.  It  applies  to  all  members  of  the 
Air  Force  who  are  leaving  active  duty 
or  being  removed  from  the  Temporary 
Disability  Retired  List  (TDRL).  In- 
cluded are  officers,  warrant  officers. 
and  airmen  who  leave  by  discharge,  re- 
tirement, transfer  or  release.  1 1 

EFFECTIVE  DATE:  Octol>er  20.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Major  John  C.  B.  Rayko,  Chief, 
Airman  Separations  Branch.  Direc- 
torate of  Personnel  Program  Ac- 
tions, Randolph  AFB.  Tex.  78148. 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  this  Part  888h  are 
issued  under  authority  of  section  8012. 
70A  Stat.  488;  10  U.S.C.  8012;  10  U.S.C. 
1168.  1169,  and  E.O.  9397  and  as  other- 
wise stated  herein.  I 

The  Department  of  the  Air  Fort*. 
£>OD.  is  adding  a  new  Part  888h  to 
Subchapter  I.  Chapter  Vn.  Title  32 
CPR. 

This  rule  gives  instructions  for  noti- 
fying the  State  Department  and  the 
Immigration  and  Naturaliz9.tion  Ser- 
vice when  aliens  or  naturalized  citizens 
are  discharged  under  other  than  hon- 
orable conditions,  explains  the  circiim- 
stances  where  issuance  of  a  DD  Form 
214  is  required,  tells  who  issues  it.  and 
gives  instructions  for  preparation  of 
the  form. 

The  new  part  will  read  as  f  ollows: 

Sw. 

888h.l    Purpose. 

888h.2    Review  of  discharge. 

888h.3    Naturalized     persotmel     separated 
under  other  than  honorable  conditions. 

888h.4    Aliens  discharged  for  alienage  and- 
desertion. 

888h.5    Purpose  of  documents. 

888h.6    Request  for  member's  copy. 

888h.7    Delivery  of  separation  documents. 

888h.8    Incomplete  DD  Form  214. 

888h.9    Separation  delayed. 

888h.l0    Responsibility  for  issuance. 

888h.ll    Authorized  discharge  certificates. 

888h.l2    Issuance  of  DD  Form  214. 

888h.l3    Discharge  and  retirement  certifi- 
cates. 

888h.l4    Correction  of  DD  Form  214. 

888h.l5    Narrative  reason  for  separation. 

888h.l6    Reaccomplishment    of    DD    Form 
214. 

888h.l7    Individual   requests   for   narrative 
reasons. 

888h.l8    Replacement  of  separation  certifi- 
cates. 

888h.l9    Sample  letter,  entitlement  tor  nar- 
rative reason. 

888h.20    Sample    letter,    reply    to    former 
member. 

888h.21    Authorized    entries    on    discharge 
certificates. 

888h.22    Instructions  for  preparation  of  DD 
Form  214. 

888h.23    Responsible  agency  for  correction 
of  separation  d(x:uments. 

Adthority:  Sec.  8012,  70 A  Stat.  488;  10 
U.S.C.  8012;  10  U.S.C.  1168.  1169.  and  E.O. 
9397  and  as  otherwise  stated  herein. 
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Note.— Fart  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  Inspect  or 
obtain  copies  of  the  Air  Force  manuals  and 
regulations  that  are  referenced  herein. 

9  888I1.I     Purpose. 

This  part  establishes  general  separa- 
tion procedures  and  tells  how  separa- 
tion documents  are  prepared  and  dis- 
tributed. It  implements  DOD  Instruc- 
tion 1336.1,  December  16.  1972.  It  ap- 
plies to  all  members  of  the  Air  Force 
who  are  leaving  active  duty  or  being 
removed  from  the  Temporary  Disabil- 
ity Retired  List  (TDRL).  Included  are 
officers,  warrant  officers,  and  airmen 
who  leave  by  discharge,  retirement, 
transfer,  or  release. 

S  888h.2    Review  of  discharge. 

(a)  The  Air  Force  Discharge  Review 
Board  was  established  pursuant  to  10 
UJS.C.  1553.  The  Air  Force  Board  for 
the  Correction  of  Military  Records 
was  established  pursuant  to  10  U.S.C. 
1552.  CBPO/DPMQS,  The  Pentagon. 
Washington,  D.C.  20220,  explains  the 
purpose  and  scope  of  these  boards  to 
members  who  are  separated: 

(1)  With  less  than  an  honorable 
discharge;  ^ 

(2)  Where  the  authority  for  separa- 
tion is  a  bar  to  reenllstment.  This  does 
not  include  separations  which  result 
from  a  sentence  of  a  general  court- 
martial. 

(b)  In  these  cases,  the  CBPO/ 
DPMQS  gives  the  members: 

(1)  A  copy  of  AP  Regulations  20-10 
Air  Force  Discharge  Review  Board, 
and  31-3,  Air  Force  Board  for  the  Cor- 
rection of  Military  Records. 

(2)  A  DD  Form  149,  Application  for 
Correction  of  Military  or  Naval  Re- 
cords under  the  provision  of  Title  10. 
U.S.  Code,  section  1552. 

(3)  A  DD  Form  293.  Application  for 
Review  of  Discharge  or  Dismissal 
FYom  the  Armed  Forces  of  the  United 
States. 

(4)  A  Department  of  Labor  Exem- 
plary Rehabilitation  Certificate  bro- 
chure. If  the  member  received  less 
than  an  honorable  discharge.  The  bro- 
chures  may  be  ordered  from: 

U.S.  Department  of  Labor.  Veterans  Ehn- 
ployment  Service.  Patrick  Henry  Building, 
601    D    Street    NW.,    Washington,    D.C. 

-    20213.  Attention:  YES. 

(c)  The  Air  Force  Discharge  Review 
Board  does  not  have  authority  to  con- 
sider the  application  of  a  meml>er  dis- 
charged or  dismissed  by  sentence  of  a 
general  court-martial.  CBPO/DPMQS 
explains  the  purpose  and  scope  of  the 
Air  Force  Board  for  the  Correction  of 
Military  Records  and  gives  these  mem- 
bers: 

(1)  A  copy  of  AF  Regulation  31-3. 

(2)  A  DD  Form  149. 

(3)  A  Department  of  Labor  Exem- 
plary Rehabilitation  Certificate  bro- 
chure. 


RULES  AND  REGULATIONS 

S888h.S    Naturalized  personnel   separated 
■nder  otlier  than  honorable  conditions. 

(a)  Revocation  of  citizenship.  Indi- 
viduals may  be  naturalized  through 
service  In  the  U.S.  Armed  Forces 
during  specified  periods.  Title  8,  U.S. 
Code,  section  1440  applies.  The  periods 
are:  World  War  I;  September  1,  1939 
through  December  31.  1946;  June  25. 
1950  through  July  1.  1955;  and  Febru- 
ary 28.  1961  through  a  date  not  yet  de- 
termined. Persons  naturalized  under 
this  provision  may  have  their  citizen- 
ship revoked,  if  they  are  separated 
under  other  than  honorable  condi- 
tions. The  Immigration  and  Natural- 
ization Service  is  responsible  for  action 
in  these  cases. 

(b)  Notification  to  Immigration  and 
Naturalization  Service.  Normally,  it  is 
necessary  to  l(x>k  at  naturalization  re- 
cords to  learn  the  provision  of  law 
under  which  a  member  was  natural- 
ized. This  is  true  even  if  the  natural- 
ization certificate  is  available.  When  a 
naturalized  member  is  separated 
under  other  than  honorable  condi- 
tions, the  separating  activity  notifies 
the  Immigration  and  ■  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
D.C.  20536.  The  letter  reporting  the 
separation  gives  the  individual's:       j 

(1)  Full  name.  ' 

(2)  Date  and  place  of  separation. 

(3)  Future  home  address. 

(4)  Certificate  of  Naturalization 
number. 

(5)  Name  under  which  naturalized,  if 
different  from  the  name  at  time  of 
separation. 

(6)  Date  and  place  of  birth. 

(7)  Date  and  place  of  naturalization. 

NoTK.— This  disclosure  must  be  reported 
according  to  Part  806b  of  this  chapter  and 
AF  Regulation  30-4,  Releasing  Information 
From  and  Providing  Access  to  Personnel  Re- 
cords. 

§888h.4    Aliens    discharged    for    alienage 
and  desertion.  |         I  - 

HQ  AFMPC/DPMAKE,  Randolph 
AFB,  Tex.  78148,  may  authorize  dis- 
charge in  absentia  when  an  alien  de- 
serter goes  to  live  in  a  foreign  country. 
A  discharge  for  alienage  and  desertion 
normally  bars  an  individual  from  re- 
turning to  the  United  States  as  an  im- 
migrant alien.  When  an  alien  is  dis- 
charged for  alienage  and  desertion, 
the  separting  facility: 

(a)  Notifies  the  Department  of  State 
to  help  them  avoid  an  unwarranted  is- 
suance of  a  visa.  This  is  done  by  send- 
ing a  copy  of  the  DD  Form  214. 
Report  of  Separation  Prom  Active 
Duty,  to:  U.S.  Department  of  State. 
Visa  Office-SCA/VO,  State  Annex  No. 
2,  Washington.  D.C.  20520.  The  letter 
of  transmittal  explains  that  the 
member  was  discharged  in  absentia  for 
alienage  and  desertion. 

(b)  Reports  the  circumstances  of  the 
discharge  to  the  Immigration  and  Nat- 
uralization Service.  425  I  Street  NW., 
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Washington.  D.C.  20536.  The  letter 
tells  them  that  the  airman  was  dis- 
charged for  alienage  and  desertion, 
gives  the  dates  of  the  unauthorized 
absence,  and  includes  the  member's: 

(1)  Pull  name,  address,  and  SSAN. 

(2)  Country  of  birth. 

(3)  Complete  address  in  the  country 
of  residence  at  the  time  of  discharge. 

(4)  Alien  registration  number,  if 
known. 

(5)  Declarant  number  shown  on  the 
DD  Form  4,  Enlistment  or  Reenllst- 
ment Agreement— Armed  Forces  of 
the  United  States. 

(6)  Date  of  enlistment  in  the  Air 
Force. 

(c)  Accounts  for  the  disclosures  ac- 
cording to  Part  806b  of  this  chapter 
and  AF  Regulation  30-4. 

9  888h.5    Purpose  of  documents. 

(a)  A  discharge  certificate,  describ- 
ing the  character  of  service  rendered, 
is  issued  as  required  by  law  (10  U.S.C. 
1168).  Section  888h.ll  shows  the  type 
of  certificate  issued  for  each  type  of 
separation. 

(b)  A  DD  Form  214.  Report  of  Sepa- 
ration Prom  Active  Duty,  shows  infor- 
mation about  a  person's  service.  It 
tells  how  the  member  was  separated. 
It  has  no  legal  effect  and  does  not  end 
the  individual's  military  status. 
Former  members  may  use  a  DD  Form 
214  as  evidence  of  time  spent  and  work 
experience  in  the  Air  Force.  Federal 
and  state  agencies,  use  it  to  find  out  if 
a  veteran  is  entitled  to  benefits  based 
on  military  service.  Section  888h.l2 
shows  when  a  DD  Form  214  is  issued. 

(c)  A  DD  Form  215,  Correction  to 
DD  Form  214,  is  issued  if  it  is  neces- 
sary to  correct  an  erroneous  or  incom- 
plete DD  Form  214.  Section  888h.23 
lists  the  agencies  that  may  issue  DD 
Form  215. 

(d)  A  narrative  description  of  the 
reason  for  separation  tells  the  individ- 
ual how  and  why  he  or  she  was  sepa- 
rated. It  cites  the  specific  authority 
for  separation,  and  for  airmen,  it  has  a 
statement  of  reenllstment  eligibility. 
The  information  in  this  letter  is  not 
shown  on  the  memlier's  copy  of  the 
DD  Form  214. 

9  888h.6    Request  for  member's  copy. 

A  meml>er  who  wants  a  DD  F^rm 
214  must  ask  for  it  in  writing.  This  re- 
quest is  made  in  a  note  in  the  remarks 
section  of  the  DD  Form  214.  Section 
888h.22  noted  (b)(1)  shows  an  exam- 
pie.  Members  who  do  not  ask  for  a  DD 
Form  214  must  be  told  that: 

(a)  Having  a  DD  Form  214  will  help 
them  when  they  go  to  a  State  unem- 
ployment agency  for  help. 

(b)  Not  having  a  DD  Form  214  may 
cause  a  delay  in  the  payment  of  bene- 
fits, if  any  are  due. 

9888h.7    Deliveiy     of    separation     docu- 
ments. 

(a)  The  separation  d(x;uments  are 
delivered  on  the  day  the  separation  is 
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effective  or  on  the  day  authorized 
travel  starts.  Mnnbers  who  are  pre- 
sent at  the  time  of  separation  get  their 
documents  before  they  leave  the  sepa- 
ration facility.  The  documents  are 
placed  in  an  envelope  that  is  large 
enough  to  hold  them  flat.  It  must 
have  the  individual's  future  mailing 
address  and  the  return  address  of  the 
separating  facility  cm  it. 

(b)  The  separation  facility  mails  the 
separation  papers  in  time  to  reach  the 
member  on  the  separation  date,  if  the 
member  Is  not  present.  Delivery  by 
mail  is  necessary  for  members  who 
are: 

(1)  On  terminal  leave;  or 

(2)  At  home  awaiting  disability  sepa- 
ration; or 

<3)  In  civil  confinement;  or 

(4)  Separated  in  absentia  under 
other  circumstances  where  such  action 
is  authorized. 

(c)  HQ  AFMPC/DPMDO,  Randolph 
AFB.  Tex.  78148,  mails  separation  doc- 
uments issued  according  to 
S888h.l0<a)  to  the  address  given  by 
the  member. 

(d)  The  separation  documents  for  an 
incompetent  member  are  delivered  to 
the  next  of  kin  or  guardian  by  mail  or 
in  person. 

(e)  The  separation  docimients  are 
maUed  by  the  CBPO/DPMQS  to  HQ 
AFBdPC/DPMDO,  Randolph  AFB 
Tex.  78148,  if  they  cannot  be  delivered 
to  the  member.  The  letter  of  transmit- 
tal explains  why  they  have  not  been 
delivered.  The  letter  and  the  docu- 
ments are  filed  in  the  master  person- 
nel records  (MPerR). 

f  888I1.8    Incomplete  DD  Fonn  214. 

It  is  most  important  that  every  DD 
Form  214  be  complete  at  the  time  it  is 
issued.  When  it  is  not  possible  to  get 
aU  the  information  needed  and  the 
DD  Form  214  cannot  be  completed, 
the  separating  facility: 

(a)  Tells  the  separatee  that  a  DD 
POrm  215  will  be  issued  when  the  miss- 
ing information  is  available  and  by 
whom  It  will  be  issued  (}  888h.23). 

(b)  Advises  the  separatee  to  contact 
that  agency  if  the  DD  Form  215  is  not 
received  within  60  days. 

(c)  Makes  the  entry  in  the  remarlcs 
section  of  the  DD  Form  214  required 
by  9  888h.22. 

(d)  Obtains  the  missing  information 
as  soon  as  possible. 

(e)  Sends  the  field  record  group 
(FRGp)  to  ARPC  or  AFMPC  (AFR  35- 
44  Military  Personnel  Records 
System)  with  a  letter  explaining  the 
need  for  the  DD  Form  215.  List  the  in- 
complete items  and  give  the  informa- 
tion to  be  shown  on  the  DD  Form  215. 
If  some  of  the  information  has  not 
been  obtained,  tell  what  action  was 
taken.  This  letter  must  be  signed  by 
the  CBPO/CH  or  simUar  official  in 
other  separating  facilities.  Staple  the 
letter  to  the  front  of  the  FRGp. 


{  88glL9    Scpvation  delayed. 

Separation  is  effective  at  2400  hours 
on  the  separation  date.  If  word  is  re- 
ceived before  that  time  that  the 
member  will  not  separate  for  any 
reason,  the  separation  docimients  are 
destroyed.  New  documents  are  pre- 
pared when  the  member  is  separated. 

S  888I1.IO    RespoiMibiUty  for  iuuancc. 

Normally,  the  CBPO  resix>nsible  for 
separation  processing  issues  separa- 
tion documents.  In  other  cases: 

(a)  HQ  AFMPC/DPMDO  issues  dis- 
charge certificates  for  members  who 
are  removed  from  the  TDRL  and  dis- 
charge. 

(b)  ANGUS  and  USAFR  CBPOs  or 
CRPOs  servicing  the  imit  of  assign- 
ment prepare  the  DD  Form  214  when 
S  888h.l2.  rule  3.  applies. 

9888h.ll     Authorized      discharge      certifi- 
cates. 

The  text  of  this  section  is  fUed  as 
part  of  the  original  dociunent 

9  888h.l2    iHuancc  of  DD  Form  214. 

The  text  of  this  section  is  filed  as 
part  of  the  original  document. 

9  888h.l3    Discharge  and  retirement  certifi- 
cates. 

Section  888h.21  shows  the  types  of 
certificates  that  may  lie  Issued  to  offi- 
cers and  airmen.  Section  888h.21 
shows  the  entries  authorized  for  dis- 
charge certificates.  Refer  to  AFM  35- 
7,  Service  Retirements,  for  authorized 
entries  on  DD  Form  363AF.  Certifi- 
cates are  not  issued  to: 

(a)  Members  who  are  released  from 
active  duty  and  transferred  to  a  Re- 
serve component. 

(b)  Reserve  members  released  from 
active  duty  to  revert  to  a  Reserve  com- 
ponent. 

(c)  Commissioned  officers  sentenced 
to  dismissal  by  a  general  court-martial 
or  by  Presidential  action. 

(d)  Officers  who  are  dropped  from 
the  rolls  of  the  Air  Force. 

(e)  Officers  on  vacation  of  appoint- 
ment by  acceptance  of: 

(1)  An  incompatible  office;  or 

(2)  A  civil  office  (10  U.S.C.  973). 

<f)  Officers  sentenced  to  dismissal 
and  released  from  active  duty  pending 
completion  of  court-martial  action. 

(g)  Warrant  officers  sentenced  to 
dishonorable  discharge  and  released 
from  active  duty  pending  completion 
of  the  court-martial  action. 

(h)  Warrant  officers  separated  due 
to  forfeiture  of  office  under  the  crimi- 
nal laws  of  the  United  SUtes. 

(i)  Warrant  officers  dishonorably 
discharged  as  a  result  of  trial  by  court- 
martial. 

(J)  Officers  whose  temporary  ap- 
pointments are  terminated  according 
to  10  U.S.C.  8447. 


f888h.l4    ComctkMiorDDFonn214. 

DD  Form  215  is  used  to  correct 
errors  on  DD  Form  214  discovered 
after  the  original  and  copies  have  been 
distributed.  Field  installations  are  not 
authorized  to  issue  DD  Form  215.  Sec- 
tion 888h.23  lists  the  agencies  autho- 
rized to  issue  DD  Form  215.  If  an  error 
is  foimd  on  a  DD  Form  214  after  the 
member  has  left  the  base,  notify  the 
agency  responsible  for  issuing  the  DD 
Form  215.  Distribution  of  DD  Form 
215  is  the  same  as  the  distribution  of 
the  DD  Form  214. 

9  888h.l5    Narrative  reason  for  separation. 

In  a  letter  prepared  according  to 
9888h.l9  the  separatee  shall  be  of- 
fered a  written  narrative  description 
of  the  reson  for  separation. 

9  888h.l6    Reaccomplishment  of  DD  Form 
214. 

A  current  or  former  Air  Force 
member  may  ask  that  a  DD  Form  214 
be  reaccomplished.  The  individual 
mails  or  takes  the  original  DD  Form 
214  to  the  nearest  CBPO. 

(a)  The  CBPO/DPMQS  then: 

(1)  Masks  the  following  items  on  the 
original  DD  Form  214:  Reason  and  Au- 
thority, Reenlistment  Eligibility  Code, 
Limitations  on  Reentry  in  Air  Force, 
Elimination  from  OTS,  and  Aptitude 
Index  Scores.  The  masking  must  be 
done  carefully  so  the  original  DD 
Form  214  will  not  be  defaced. 

(2)  Makes  two  reproduced  copies  of 
the  form  on  plain  white  paper  while 
the  masking  is  in  place. 

(3)  Fills  the  blank  spaces  for  Reason 
and  Authority  and  Reenlistment  Eligi- 
bUity  Code  with  dash  lines. 

(4)  Authenticates  the  copies  with 
the  official  stamp  used,  or  supplied,  by 
the  local  special  orders  authenticating 
agency. 

(5)  Gives  one  copy  to  the  individual 
with  the  original  DD  Form  214. 

(6)  Sends  the  other  copy  to  the  cus- 
todian of  the  individual's  MPerR. 

(b)  The  CBPO/DPMQS  should 
retype  the  entire  DD  py)rm  214  on  a 
three-part  form.  If  the  Individual  in- 
sists. In  these  cases,  the  CBPO/ 
DPMQS: 

(1)  Enters  information  from  the 
original  DD  Form  214  in  all  items 
except  9c,  10,  notes  (bX16)  and  (17). 
and  notes  c<l)  and  (3). 

(2)  Obtains  the  signature  of  a  person 
authorized  to  sign  in  item  30. 

(3)  Destroys  the  copy  3  and  com- . 
pletes  authentication  and  distribution 
of  the  original  and  copy  2  according  to 
(aX4).  (5),  and  (6)  of  this  section. 

9  888h.I7     Individual  requests  for  narrative 
reasons. 

Current  or  former  members  of  the 
Air  Force  may  ask  for  a  narrative  de- 
scription of  the  reason  for  separation. 
The  individual  must  furnish  the  origi- 
nal DD  Form  214  received  at  the  end 
of  the  period  of  service. 
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(a)  If  the  reason  for  separation  can 
be  determined  from  the  DD  Form  214, 
DBPO/DPMQS: 

(1)  Replies  in  a  letter  prepared  ac- 
cording to  the  format  shown  in 
9888h.20  and  signed  by  a  person  au- 
thorized to  sign  DD  Forms  214. 

(2)  Returns  the  original  DD  Form 
214  to  the  indlvidiial  with  the  original 
letter  containing  the  narrative  reason. 

(3)  Sends  a  copy  of  the  letter  to  the 
custodian  of  the  individual's  MPerR. 

(b)  If  the  reason  for  the  separation 
cannot  be  determined,  the  CBPO/ 
DPMQS:!    I 

(1)  Refers  the  request  to  HQ 
APMPC/DPMAKE.  Randolph  AFB 
TX  78148.J     ; 

(2)  Notifies  the  individual  of  the  re- 
ferral.      I 
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THI*  33 — Novigotien  and  NavigoM* 
Waters 


I  1 


9  888h.l8    Replacement  of  separation  certi- 
ficates. 

Applications  for  replacement  of  sep- 
aration certificates  are  processed  ac- 
cording to  Part  887  of  this  chapter. 

9  888h.l9    Sample    letter,    entitlement    to 
narrative  reason. 

The  text  of  this  section  is  filed  as 
part  of  the  original  document. 

9g88h.20 

Sample  letter,  reply  to  former  member. 

The  text  of  this  section  is  filed  as 
part  of  the  original  document. 

9  888h.21    Authorized  entries  on  discharge 
certificates. 

The  text  of  this  section  is  filed  as 
part  of  the  miginal  dociunent. 

9^8h.22    Instructions  for  preparation  of 
DD  Form  214. 

The  text  of  this  section  is  filed  as 
part  of  the  original  document. 

§888h.23    Responsible  agency  for  correc- 
tion of  separation  documents. 

The  text  of  this  section  is  filed  as 
part  of  the  original  document. 

Frankie  S.  Estep, 
j  Air  Force  Federal  Register  Liai- 
'     son.    Directorate   of  Adminis- 
[     tration. 
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CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 


[<XJD  76-1341 1  I 

PART  87—72  COLREGS: 
IMPLEMENTING  RULES 


Alternative  Complionce  for  Coast 

Guard  Vessels        I 

I 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  makes 
corrections  to  a  document  which  ap- 
peared in  the  November  3,  1977,  issue 
Of  the  Federal  Registeb  (42  FR 
57648).  The  document  contains 
amendments  updating  and  relocating 
In  the  Code  of  Federal  Regulations  ex- 
emptions for  Coast  Guard  vessels  from 
the  international,  Inland,  and  Great 
Lakes  rules. 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Grelner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nasslf  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  202- 
426-1477.  j       , 

In  FR  Doc.  77-31891  appearing  at 
page  57649  In  the  Federal  Register  of 
November  3,  1977,  the  following  cor- 
rections are  made:  j 

On  page  57649  first  coliuim: 

1.  In  paragraph  (e)  under  Rule  23,  72 
COLREGS  "USCGC  Blackthorn 
(WLB-391)"  is  added  to  follow 
"USCGC  Blackhaw  (WLB-390)"  and 
precede  'USCGC  Bramble  (WLB- 
392)".  I 

2.  In  paragraph  (g)(1)  under  Rule  23, 
72  COLREGS  "USC(3C  Reliance 
(WTR-1)"  is  added  to  follow  "USCGC 
Diligence  (WMEC-616)"  and  precede 
"USCG  Vigilant  (WMEC-617)." 

Dated:  March  13,  1978.  , 

O.  W.  Siler, 
Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-7036  Filed  3-15-78;  8:45  am] 
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[6315-01] 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6910-2d] 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Per  Diem  Rates  for  CSA 
Grontees  and  Delegate  Agencies 

AGENCY:  Commimity  Services  Ad- 
ministration. 

ACmON:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  Its  final  rule 
governing  grantee  travel.  On  Septem- 
ber 14,  1977,  the  General  Services  Ad- 
ministration filed  changes  to  the  Fed- 
eral travel  regulations  in  the  Federal 
Register  to  be  effective  on  or  after 
September  18,  1977.  Since  CSA  gran- 
tees are  required  to  comply  with  the 
Federal  travel  regulations,  this  rule 
will  inform  them  of  the  changes  there- 
to. 

DATES:  This  rule  Is  effective  March 
16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maryann  J.  Fair,  202-254-5047. 

SUPPLEMENTARY  INFORMATION: 
Although  the  Federal  travel  regula- 
tions do  not  apply  by  their  terms  to 
CSA  grantees  or  delegate  agencies, 
CSA  has  determined  that  the  reerula- 
tlons  contained  therein  represent  rea- 
sonable restrictions  and  limitations 
which  CSA  grantees  and  delegate 
agencies  should  not  exceed  for  travel 
within  the  48  contiguous  States  and 
the  District  of  Columbia.  The  Per 
Diem,  Travel  and  Transportation 
Allowance  Committee,  Department  of 
Defense,  prescribes  the  per  diem  rates 
for  civlUan  travel  by  Federal  employ- 
ees in  Alaska,  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  the  Canal 
Zone,  and  possessions  of  the  United 
States. 

The  Federal  travel  regulation's  were 
amended,  effective  September  18, 
1977,  to  include  additional  cities  desig- 
nated as  high  rate  geographical  areas 
and  to  increase  the  rates  at  three  loca- 
tions previously  established:  Chicago. 
lU.:  Newark,  N.J.;  and  San  Francisco. 
Calif.  This  rule  Informs  grantees  of 
these  changes  and  permits  grantees  to 
Implement  the  regulation  retroactive- 
ly to  the  effective  date. 

Aothority:  The  provisions  of  this  subpart 
issued  under  sec.  602,  78  Stat.  530,  42  U.S.C. 
2942. 

Graciela  (Grace)  Oltvarez, 
Director. 

45  CFR  §§1069.4-1  to  1069.4-5  are 
revised  to  read  as  follows: 
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Sec 

1069.4-1 

1069.4-3 

1069.4-3 

1069.4-4 

1069.4-5 

1 1069.4-1 


Applicability. 

Purpose. 

PoUcy. 

Methods  of  reimbursement. 

Computation  of  expenses. 

AppUcabiUty. 


This  subpart  applies  to  all  grant  pro- 
erams  financially  assisted  under  Titles 
II.  III-B.  and  VII  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended,  if 
such  assistance  is  administered  by  the 
Community  Services  Administration. 

S  1069.4-2    Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish the  method  for  CSA  grantees 
and  delegate  agencies  to  compute  per 
diem  rates.  ■ 

S  1069.4-3    Polky.  ' 

(a)  Grantees  and  delegate  agencies 
that  follow  the  travel  policies  in  the 
PTR  are  hereby  authorized  to  reim- 
burse employees,  consultants  and 
members  of  governing  or  administer- 
ing boards  up  to  a  maximum  per  diem 
rate  not  in  excess  of  $35  except  when 
actual  subsistence  expenses  travel  is 
authorized  or  approved  due  to  the  um- 
usual  circumstances  of  the  travel  as- 
signment or  travel  to  a  designated 
high  rate  geographical  area. 

(b)  The  FTR  per  diem  and  actual  ex- 
pense rates  are  maximum  and  are  not 

^intended  to  be  applied  on  a  blanket 
basis  to  all  grantee  or  delegate  agency 
travel.  Grantees  and  delegate  agencies 
shall  establish  the  traveler's  own  rules 
for  determining  when  the  maximum 
(whether  PTR  or  the  agency's  own 
lower  maximum)  shall  be  used  and 
when  the  lower  rates  shall  apply.  Fac- 
tors which  should  be  considered  when 
setting  per  diem  rates  are  cost  of  lodg- 
ing and  meals  in  the  locality;  availabil- 
ity of  meals  and  lodging  at  temporary 
duty  locations  without  charge,  or  at 
nominal  cost;  special  rates  for  meals 
and  lodging  at  meetings  or  confer- 
ences; and  extended  duty  at  a  place 
where  the  traveler  may  obtain  accom- 
modations at  reduced  rates. 

(c)  The  maximum  rates  adopted  by  a 
grantee  or  delegate  agency  for  official 
travel  outside  the  continental  United 
States  shall  be  no  higher  than  those 
prescribed  by  the  Civilian  Personnel 
Per  Diem  Bulletin. 

(d)  Increased  travel  costs  necessitat- 
ed by  increased  per  diem  rates  must  be 
absorbed  within  existing  grant  funds. 

(e)  Although  the  per  diem  rates  in 
this  subpart  are  effective  for  travel 
performed  on  or  after  September  18, 
1977, '  each  grantee  will  make  its  own 
policy  on  whether  or  not  to  reimburse 
travel  performed  between  that  date 
and  the  effective  date  of  this  regula- 
tion. I 


'Effective  date  of  changes  to  Federal 
travel  regulations  published  tn  the  Fkdoial 
Rkister  by  the  General  Services  Adminis- 
tration on  September  14.  1977. 
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S  1069.4-4    Methods  of  reimbursement 

(a)  Per  diem  rate  reimbursement 
The  amount  of  the  per  diem  paid  must 
be  based  on  the  average  lodging  cost 
per  trip  (including  applicable  taxes) 
not  to  exceed  $19.  plus  a  daily 
allowance  for  meals  and  miscellaneous 
expenses  not  to  exceed  $16.  However, 
if  an  agency's  own  travel  policies  es- 
tablish a  lower  maximum  per  diem 
rate,  or  the  terms  of  its  grant  require  a 
lower  rate,  the  lower  maximum  ap- 
plies. 

(b)  Travel  to  high  rate  geographical 
areas.  Also  allowed  is  the  payment  of 
actual  subsistence  expenses  whenever 
temporary  duty  travel  is  performed  to 
or  in  a  location  designated  by  the  Gen- 
eral Services  Administration  as  a  high 
rate  geographical  area,  except  when 
the  high  rate  area  is  only  an  interme- 
diate stopover  point  at  which  no  offi- 
cial duty  is  performed. 


Desigzuited  high  rate  geogrmphlcal 


Prescribed 

maxim  um 
dsUyrmto 


Albany.  N.Y . 

Baltimore.  Md ™.. 

Boston.  Maa.  (aU  locations  within  the  cor- 
porate limits  of  Boston  and  Cambridge, 
Mass.) „ 

Bridgeport,  Conn _ .. _ 

Chicago,  ni.  (all  locatioas  within  the  con>o- 
rate  limits  thereof) „_. 

Charleston.  W.  Va . 

Dallas,  Tex 

Detroit.  Mich 

Hartford,  Conn„ 

Houston.  Tex . 


Lu  Vegas,  Nev 

Los  Angeles.  Calif.  <all  locatloiM  within  the 
outer  boundaries  of  the  corporate  limits 
of  the  dty  of  Los  Angeles,  Including  those 
areas  surrounded  by  the  city  of  Los  Ange- 
les and  the  Pacific  coastline) 

Miami,  P!a 

MUwaukee,  WU 

Minneapolis,  Minn.. 

Newark.  N  J 

New  Orleans,  La „ . 

New  York.  N.T.  (aU  locatioas  within  the 
boroughs  of  the  Bronx,  Brooklyn.  Man- 
hattan. Queens,  and  Staten  Island) „_ 

Philadelphia,  Pa.  (aU  locatlom  within  the 
city  oJ  Philadelphia) 

Providence,  R.I ___ 

San  Francisco.  Calif „ 

Washington.  O.C.  (aU  tocaUoas  within  the 
corporate  limits  of  Wsahlngton,  D.C.;  the 
dtes  of  Alexandria.  Palls  Church,  and  the 
eountles  of  Arlington.  Loudoun,  and  Fair- 
fax In  Virginia,  and  the  counties  of  Mont- 
gomery and  Prtaioe  Georges  In  Mary- 
land)  


939.00 
41.00 


M.OO 
40.00 

4S.00 
19.00 
19.00 
4S.00 
99.00 
41.00 
48.00 


40.00 
43.00 
99.00 
41.00 
49.00 
44.00 


90.00 

4«.00 
40.00 
45.00 


90.00 


(c)  Unusual  circumstances.  (1) 
Actual  subsistence  expense  reimburse- 
ment may  be  authorized  or  approved 
for  specific  travel  assignment  within 
and  outside  the  continental  United 
States  when  it  is  determined  that 
maximum  per  diem  allowance  would 
be  inadequate  due  to  the  unusual  cir- 
cumstances of  the  travel  assignment. 

(2)  Actual  subsistence  expense  reim- 
bursement shall  not  be  authorized  or 
approved  solely  on  the  basis  of  inflat- 
ed lodging  and/or  meal  costs  since  in- 


flated costs  are  common  to  all  travel- 
ers; some  unusual  circumstances  of 
the  traveler's  assignment  must  be  In- 
volved to  cause  the  lodging  and/or 
meal  costs  to  be  higher  than  those 
which  normally  would  be  incurred  at  a 
particular  location. 

(3)  Travel  which  involves  unusual 
circuimstances  may  include,  but  is  not 
limited  to,  the  following  situations:  (1) 
The  traveler  attends  a  meeting,  con- 
ference, or  training  session  away  from 
his/her  official  duty  station  where 
lodging  and/or  meals  must  be  pro- 
cured at  a  prearranged  place  (such  as 
the  hotel  where  the  meeting,  confer- 
ence, or  training  session  is  being  held) 
and  the  lodging  costs,  Incurred  be- 
cause of  such  prearranged  accommo- 
dations, absorb  all  or  practically  all  of 
the  maximum  per  diem  allowance.  (11) 
The  traveler,  by  reasons  of  the  assign- 
ment, necessarily  incurs  unusually 
high  expenses  in  the  conduct  of  offi- 
cial business  such  as  for  superior  or 
extraordinary  accommodations  includ- 
ing a  suite  or  other  quarters  for  which 
the  charge  is  well  above  that  which 
he/she  would  normally  have  to  pay 
for  accommodations,  (ill)  The  traveler 
necessarily  inctirs  unusually  high  ex- 
penses incident  to  his/her  assignment 
to  accompany  another  traveler  in  a  sit- 
uation as  described  above. 

(4)  For  travel  within  the  continental 
United  States  involving  unusual  cir- 
cumstances the  maximum  daily  rate  is 
$50. 

$  1069.4-5    (^imputation  of  expense*. 

(a)  Travel  may  be  authorized  on 
both  per  diem  basis  and  an  actual  sub- 
sistence expense  basis  during  a  single 
trip  when  travel  is  performed  in  sever- 
al locations  including  high  rate  geo- 
graphical areas;  however,  only  one 
method  of  reimbursement  (per  diem 
or  actual  subsistence  expense)  shall  be 
authorized  within  the  same  day. 

(b)  In  instances  of  mixed  travel  in- 
volving t>oth  per  diem  and  actual  sub- 
sistence expenses,  or  several  high  rate 
geographical  areas  the  method  of  re- 
imbursement and  authorized  rate  for  a 
calendar  day  (beginning  at  12:01  a.m.) 
shall  be  determined  by  the  location 
where  the  lodgings  are  obtained  for 
that  day.  For  example,  when  a  travel- 
er travels  to  a  high  rate  geographical 
area  where  he/she  performs  official 
duties  and  obtains  lodging,  the  reim- 
bursement would  be  made  under  the 
actual  subsistence  expense  method  for 
the  entire  day  not  to  exceed  the  maxi- 
mum rate  prescribed  for  the  high  rate 
area  where  the  lodgings  were  ob- 
tained. 

(c)  The  method  of  reimbursement 
for  the  day  of  return  travel  shall  be 
computed  at  the  same  rate  as  autho- 
rized for  the  first  day  of  travel.  For  ex- 
ample. If  a  traveler  is  authorized 
actual  subsistence  expense  reimburse- 
ment for  the  first  day  of  travel,  reim- 


bursement for  the  day  of  return  shall 
also  be  on  actual  subsistence  basis;  if 
per  diem  is  authorized  for  the  first  day 
of  travel,  per  diem  shall  also  be  autho- 
rized for  the  day  of  returi)  to  home  or 
official  station. 

(d)  Per  diem.  (1)  To  determine  the 
average  cost  of  lodging,  divide  the 
total  amount  paid  for  lodgings  during 
the  period  covered  by  the  voucher  by 
the  number  of  nights  for  which  lodg- 
ings were  or  would  have  been  required 
while  away  from  the  official  station, 
including  any  nights  for  which  free 
lodging,  if  any,  was  received.  Exclude 
from  this  computation  the  night  of 
the  employee's  return  to  his/her  resi- 
dence or  official  station.  If  the  average 
cost  of  lodging  exceeds  $19,  $19  shall 
be  used  as  the  average  cost  of  lodging, 

(2)  To  the  average  cost  of .  lodging 
add  the  allowance  for  meals  aind  mis- 
cellaneous exi>enses.  The  resulting 
amount  roimded  to  the  next  whole 
dollar,  subject  to  the  maximum,  is  the 
per  diem  rate  to  be  applied  to  the  trav- 
eler's reimbursement  voucher.  This 
rate  will  be  multiplied  by  the  number 
of  days  or  quarterly  fractions  thereof 
to  determine  the  amount  of  per  diem 
for  which  the  traveler  is  reimbursed. 

(3)  Receipts  for  lodging  costs  may  be 
required  at  the  discretion  of  each 
agency;  however,  employees  are  re- 
quired to  certify  on  their  vouchers 
that  per  diem  claimed  is  based  on  the 
average  cost  for  lodging  while  on  offi- 
cial travel  within  the  continential 
United  States  i  during  the  period  cov-| 
ered  by  the  voucher. 

(e)  Actual  subsistence  expenses.  For 
travel  to  designated  high  rkte  geo- 
graphical areas  and  under  unusual  cir- 
cimistances  (§1069.4-4(0)  the  traveler 
must  itemize  on  his/her  travel  vouch- 
er the  cost  of  each  meal  (no  receipt  re- 
quired) and  the  actual  cost  of  each 
night's  lodging  supported  by  hotel  or 
motel  receipts.  The  traveler  shall  be 
reimbursed  for  the  actual  expenses  in- 
curred for  each  day  or  the  daily  maxi- 
mum, whichever  is  lower.  If  actual  ex- 
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penses  for  a  given  day  exceed  the  daily 
maximum  the  excess  may  not  be  ap- 
plied to  another  day  in  which  actual 
expenses  are  less  than  the  daily  maxi- 
mum. 
IPR  Doc.  78-7040  PUed  3-15-78;  8:46  am] 

[1505-01]  !  I 

Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  75-008] 

PART  160— LIFESAVING  EQUIPMENT 

Personal  Flotation  Devices,  Label 
Rewording 

Correction 


1M18 


ACmON:  Pinal  rule. 


In  FR  Doc.  78-5886  appearing  on 
page  9769  in  the  issue  of  Thursday, 
March  9.  1978.  on  page  9771  in 
§  160.050-6(a).  the  9th  line  should 
read: 

"(32  lb.  or  16V4  lb.).".  '       |  ' 

In  §  160.055-8(b),  the  3rd  line  should 
read: 

"(Type  I  or  Type  V)  Personal  Flotation 
Device.".    }  j 

Also,  on  page  9771,  in  the  3rd 
column,  the  last  paragraph  should 
read,  "12.  By  revising  paragraphs 
(a)(1)  and  (a)(2)  of  §  160.064-4  to  read 
as  follows:". 

On  page  9772,  in  the  3rd  column,  the 
3rd  line  should  read,  "160.060-7  and 
160.064-3.". 


[4910-62]  I    !      [ 

Title  49— Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 


PART  25— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  FOR  FED- 
ERAL AND  FEDERAUY  ASSISTED 
PROGRAMS  I      ||  I 

Appendix  A — Schedule  of  Moving 
Expense  Allowances;  individuals 
and  Families 

AGENCY:  Department  of  Transporta- 
tion. 


SUMMARY:  This  amendment  updates 
the  moving  expense  schedules  for  dis- 
placed persons.  The  purpose  of  this 
updated  schedule  is  to  reflect  changes 
in  the  moving  expense  schedule  for 
certain  States.         i       i 

EFFECrnVE  DATE:  January  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mumane,  Relocation  Assis- 
tance Division.  Office  of  Right-of- 
Way,  202-426-0156;  or  Reid  Alsop, 
Office  of  the  Chief  Counsel,  202- 
426-0800,  Federal  Highway  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington,     D.C.     20590.     Office 

;    hours  Monday-Friday  from  7:45  a.m. 

■     to4:15p.m.  e.s.t. 

SUPPLEMEl^ARY  INFORMATION: 

Section  202(b)  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  Pub.  L. 
I  91-646,  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may 
elect  to  be  paid  for  moving  expenses 
on  the  basis  of  a  moving  expense 
schedule.  To  insure  statewide  uniform- 
ity amohg  all  agencies  operating  under 
the  Act,  General  Services  Administra- 
tion Regulations,  41  CFR  Part  101-6, 
provide  in  §101-6.105-1  that  the 
schedule  shall  be  maintained  by  the 
respective  State  highway  departments, 
and  approved  and  disseminated  by  the 
Federal  Highway  Administration. 

49  CFR  25.153  of  the  regulations  of 
the  Office  of  the  Secretary,  imple- 
mentirg  the  Uniform  Act,  directs  the 
Federal  Highway  Administration  to  es- 
tablish and  maintain  the  moving  ex- 
pense schedule  in  appendix  A  to  part 
25  of  title  49  and  to  update  it  semian- 
nually. The  purpose  of  this  amend- 
ment is  to  revise  the  current  schedule, 
which  Was  published  on  July  13,  1977 
(42  FR  35960).  to  reflect  changes  in 
the  moving  expense  schedules  of  the 
followii%  States: 

Table  I— Personalty— Iowa  and 
Texas. 

Issued  on:  March  9,  1978. 


Karl  S.  Bowkrs, 
Deputy  A  dministrator. 
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CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION,  MATERIALS 
TRANSPORTATION  BUREAU 

[Docket  No.  HM-ISO;  Amdt.  Nos.  171-38, 
172j-41] 

PART  171~OENERAL  INFORAAATION, 
REGULATIONS,  AND  DEFINITIONS 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS        I 

Radlooctiv*  Materials  Imported  Into 
tho  United  States      |  \ 

I 

AGENCY^    Materials    Transportation 
Bureau  (NTB),  DOT. 

ACTION:  Pinal  rule. 
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SUMMARY:  These  amendments  per- 
mit packages  of  Type  A  and  low  specif- 
ic activity  radioactive  materials  which 
have  been  prepared  in  accordance  with 
the  quantity  limitations  of  the  most 
recent  International  Atomic  Energy 
Agency  (IAEA)  Standards  to  be  im- 
ported into  the  United  States  (U.S.). 
These  amendments  permit  such  IAEA 
quantity  limitations  to  be  used  in 
place  of  existing  DOT  quantity  limita- 
tions since  differences  between  the 
two  requirements  are  small  and  impor- 
tation of  Type  A  and  low  specific  ac- 
tivity materials  would  be  unnecessarily 
hindered  without  these  amendments. 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  A.  W.  Grella.  Chief,  Technology 
-Division,  Office  of  Hazardous  Mate- 
rials Operations,  Department  of 
Transportation,  2100  Second  Street 
SW..  Washington,  D.C.  20590,  202- 
426-2311. 

SUPPLEMENTARY  INFORMATION: 
Most  countries  of  the  world,  as  well  as 
all  of  the  major  international  trans- 
port organizations,  have  now  adopted 
the  most  recent  standards  contained 
in  the  IAEA's  "Regulations  for  the 
Safe  Transport  of  Radioactive  Materi- 
als, 1973  Revised  Edition."  In  the  U.S.. 
the  MTB  is  preparing  a  notice  of  pro- 
posed rulemaking  to  bring  U.S.  re- 
quirements in  49  CFR  Parts  100-199 
for  transport  of  radioactive  materials 
into  closer  conformity  with  the  1973 
IAEA  Standards.  It  is  anticipated  that' 
this  notice  will  be  issued  concurrently 
with  a  notice  being  prepared  by  the 
U.S.  Nuclear  Regulatory  Commission 
(USNRC)  proposing  to  make  its  regu< 
lations  (10  CFR  Part  71)  conform  with 
the  IAEA  Standards.  However,  until 
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those  regulatory  actions  are  complet- 
ed, these  amendments  authorize  the 
acceptance  into  the  United  States,  and 
transport  to  destination,  packages 
which  conform  to  the  1973  IAEA  Stan- 
dards for  T3T)e  A  or  low  specific  activ- 
ity radioactive  materials. 

On  May  26,  1977  the  MTB  published 
Notice  77-4  in  Docket  HM-150  (42  FR 
27002)  proposing  the  amendments 
adopted  herein.  As  pointed  out  in  the 
preamble  to  that  notice,  the  allowable 
activity  limits  for  Type  A  quantities 
and  for  low  specific  activity  radioac- 
tive materials  as  set  forth  In  1973 
IAEA  Standards  are  at  variance  with 
the  limits  in  the  current  DOT  Hazard- 
ous Materials  Regulations  which  are 
based  essentially  on  1967  IAEA  Stan- 
dards. Because  of  this,  packages  of 
such  materials  imported  into  the 
United  States,  while  meeting  the  stan- 
dards of  the  originating  country  or  in- 
ternational intergovernmental  trans- 
port organizations,  and  meeting  the 
U.S.  requirements,  except  for  quantity 
(activity),  cannot  be  transported  in 
commerce  in  the  U.S.  without  fxirther 
repackaging. 

A  total  of  seven  public  comments 
were  received  in  response  to  this 
notice.  Four  of  these,  including  the 
USNRC.  expressed  unqualified  sup- 
port for  the  proposal.  Two  other  com- 
menters  expressed  support  for  its 
intent,  but  qualified  their  support. 
These  qualifications  were:  (1)  "If 
lAELA  limits  are  used  for  import,  then 
there  would  be  a  need  for  this  to  be 
documented  on  shipping  papers  to  jus- 
tify larger  amounts."  The  MTB  agrees 
with  this  comment,  and  has  therefore 
included  in  this  amendment  a  new 
paragraph  172.203(d)(l)(ix)  which  re- 
quires that  the  shipping  papers  for 
shipments  being  imported  Into  the 
U.S.  be  annotated  to  indicate  that  the 
shipment  of  Type  A  or  low  specific  ac- 
tivity materials  has  been  limited  in  ac- 
cordance with  the  1973  IAEA  regula- 
tions under  the  provisions  of  §  171.12. 
(2)  That  IAEA  limits  will  only  be  used 
when  the  amount  listed  exceeds  DOT 
(49  CFR)  maximums,  thus,  discrimin- 
ating against  U.S.  shippers.  To  some 
extent,  the  MTB  agrees  with  this  com- 
ment. As  pointed  out  earlier,  however, 
this  amendment  is  essentially  an  "in- 
terim" step  to  reduce  problems  of  non- 
compatibility  of  U.S.  regulations  with 
regulations  of  other  countries  and  in- 
ternational transport  organizations 
until  the  U.S.  has  completed  its  over- 
all regulatory  actions  to  adopt  the 
1973  IAEA  Standards.  Accordingly,  a 
change  to  reflect  this  comment  has 
not  been  made.  (3)  That  confusion 
might  be  created  due  to  a  "regulatory 
requirement  that  a  somewhat  complex 
mathematical  formula  be  used  to  cal- 
culate the  curie  makeup  per  package." 
The  MTB  does  not  agree  with  this 
conunent,  since  in  the  current  DOT 
regulations    and    in    any    regulations 
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based  on  1973  IAEA  Standards,  the 
package  activity  limit  for  Type  A 
quantities  of  most  radionuclides  is  ex- 
pressed specifically  in  a  table.  Only  In 
the  case  of  imlisted  radionuclides  is  it 
necessary  to  use  calculative  formulae. 
and  this  is  the  case  in  both  the  current 
DOT  regulations  and  the  1973  IAEA 
Standards. 

Finally,  objection  to  the  proposal 
was  received  from  the  U.S.  Environ- 
mental Protection  Agency  (EPA).  The 
objection  was  stated  as  follows: 

EPA'8  position  regarding  Docket  No.  HM- 
150  is  that  the  continuing  use  of  existing 
IA£A  regulations  for  radiation  protection 
during  the  shipment  of  radioactive  materi- 
als is  unacceptable,  since  they  have  not 
been  derived  in  accordance  with  U.S.  Feder- 
al Radiation  Protection  Guidance.  However, 
If  DOT  makes  a  commitment  to  develop  ra- 
diation protection  regulations  for  transpor- 
tation based  on  the  U.S.  Guidance,  during 
the  forthcoming  revisions  of  the  IAEA  regu- 
lations, EPA  has  no  objection  to  adoption  of 
ithe  proposed  role.  This  conclusion  is  based 
on  our  belief  that  although  the  level  of  pro- 
tection afforded  by  current  IAEA  regula- 
tions appears-  adequate,  it  has  not  been  sub- 
jected to  an  "as  low  as  practicable"  analysis 
as  required  by  the  UJ5.  Guidance. 

The  MTB  does  not  agree  with  the 
EPA's  contention  that  neither  the  cur- 
rent DOT  regulations  nor  the  1973 
IAEA  regulations  were  derived  in  ac- 
cordance writh  the  principle  "that  all 
radiation  exposure  of  the  public  be 
maintained  '.  .  .  as  far  below  the  (Fed- 
eral Radiation  Protection)  guides  as 
practicable'." 

It  should  be  emphasized  that  the 
current  DOT  regulations  in  49  CFR 
applicable  to  radioactive  materials 
have  evolved  over  the  years  under  the 
rulemaking  procedures  of  5  UJS.C.  551 
et  seq.  These  regulations,  based  on  the 
1967  IAEA  Standards,  became  effec- 
tive on  December  31.  1968  (33  FR 
14918,  Oct.  4,  1968),  following  a  notice 
of  proposed  rulemaking  and  extensive 
public  comments  thereon.  As  pointed 
out  earUer.  the  DOT  and  USNRC 
expect  to  publish  notices  in  the  near 
future  proposing  to  adopt  changes  to 
49  CFR  and  10  CFR  based  on  the  1973 
IAEA  Standards. 

The  MTB  further  contends  that  it  is 
not  necessary  for  the  Department  to 
make  "a  commitment  to  develop  radi- 
ation protection  regulations  for  trans- 
portation based  on  the  U.S.  Guidance 
during  the  forthcoming  revisions  of 
the  IAEA  regulations.  .  .  ."  In  this 
context,  the  EPA  is  apparently  allud- 
ing to  possible  future  considerations 
by  the  IAEA  for  changes  beyond  those 
already  promulgated  by  that  Agency 
in  its  1973  revised  regulations.  In  that 
regard,  there  have  been  some  recent 
indications  that  IAEA  may  consider  a 
future  examination  of  some  of  its 
standards  in  light  of  anticipated  new 
reconunendations  expected  to  be 
Issued  in  the  near  future  by  the  Inter- 
national   Commission    on    Radiation 
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ProtectioD  ilCRPh  In  those  recom- 
mendtitioRs.  U  is  expected  that  ICRP 
may  discuss  further  the  application  to 
the  eoQcept  of  "as  low  as  reasonably 
achievable"  to  radiation  protection 
standards  and  practices.  

In  lisht  of  the  above,  the  IfTB  con- 
cludes that  the  EPA  objection,  as 
stated  above,  is  not  actually  germane 
to  the  issue  at  hand.  The  major  ques- 
tion is  not  the  adequacy  of  either  the 
existing  DOT  or  IAEA  regulations, 
whether  based  on  the  1967  or  1973 
IAEA  Standards,  but  rather,  whether 
the  U.S.  should  adopt  a  provision  for 
acceptance  of  packages  from  other 
countries  during  an  "interim"  period 
in  which  the  U^.  regulations  are  not 
consistent  with  the  regulations  of 
other  countries. 

Primary  drafters  of  this  document 
are  Alfred  W.  Grella.  Technology  EHvi- 
sion.  Office  of  Hazardous  Materials 
Operations,  and  George  W.  Tenley. 
Jr.,  Office  of  the  Chief  Counsel.  Re- 
search and  Special  Programs  Director- 
ate. 

In  consideration  of  the  foregoing, 
Parts  171  and  172  of  Title  49.  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

1.  In  5171.7  paragraph  (dXlO)  Is  re- 
vised to  read  as  follows: 

f  171.7     Matter  inr«»rporated  by  reference. 

(d) •  •  • 

(10)  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials". 
1967  Edition  and  1973  Revised  Edition. 
Safety  Series.  No.  6. 


2.  In  S  171.12,  i}aragraph  (e)  is  added 
to  read  as  follows: 

S  171.12     Import  and  export  shipments. 


(3)  The  contents  of  the  package 
hav«  been  limited  as  a  Type  A  quanti- 
ty or  a  low  specific  activity  material  in 
accordance  with  the  IAEA  Type  A 
quantity  limitations  and  low  specific 
activity  materials  definition  adopted 
by  the  originating  country. 

3.  In  i  172.203  paragraph  (dKlKix)  is 
added  to  read  as  follows: 


S  172.203    Additioaai    dc 
Its. 


cription    Fc«|uire- 


<d)  •  •  • 

(I)'** 

(ix)  For  a  shipment  of  radioactive 
materials  being  offered  and  accepted 
for  transportation  and  transported 
within  the  United  States  under  the 
provisions  of  $  171.12(e)  of  this  sub- 
chapter, the  shipping  paper  shall  be 
annotated  with  the  following  entry: 

This  shipment  contains  packages  of  Type 
A/low  specific  activity  radioactive  materials 
limited  in  accordance  with  the  1973  IAEA 
Reirulations.  pursuant  to  the  provisions  of 
49  C7R  171.12(e).  <  Non^applicable  entry  to 
be  deleted. ) 


AtrrkoHrrr:  (49  VS.C.  18<».  1804.  1806;  49 
CFR  1.53(e)). 

NoTK.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  aa  EconoDiic  Imx>act 
Statement  under  Executive  Order  1 1821  and 
OMB  Circular  AlOT. 

Issued  in  Washington.  D.C.  on 
March  7.  1978. 

L.  D.  Santmah, 
Acting  Director, 
Materials  Transportation  Bureau. 

(FR  Doc.  78-6522  Plied  9-15-78;  8:45  am] 


(e)  Not  withstanding  the  quantity 
limitations  of  §  173.3*9  (c)  and  (L)  of 
this  sutx:hapter,  any  paclLage  of  radio- 
active materials  (except  for  fissile  ra- 
dioactive materials  or  Type  B  quanti- 
ties under  §  173.393b  of  this  sub- 
chapter) which  otherwise  conform  to 
the  requir«nents  of  this  subchapter 
applicable  to  Type  A  quantities  or  low 
specific  activity  materials  may  be  of-  A 
fered  and  accepted  for  transportatioiy 
and  transported  within  the  Unit^ 
States  if—  / 

(1)  The  package  is  being  imported 
into  the  United  States,  or  is  passing 
through  in  the  course  of  being  shipped 
between  places  outside  the  United 
SUtes; 

(2)  The  country  of  origin  has  adopt- 
ed the  Type  A  quantity  limitations 
and  low  specific  activity  materials  defi- 
nition set  forth  in  the  IAEA  Regula- 
tions for  the  Safe  Transport  of  Radio- 
active Materials.  1973  Revised  Edition; 
and  I 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

(OST  Docket  No.  48:  Amdt.  1] 

FINANCIAL  ASSISTANCE  TO  PARTIO- 
PANTS  IN  ADMINISTRATIVE  PRO- 
CEEDINGS 

Extension  of  Dcmonttration  Program 

AGENCY:   National   Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  announces  the  ex 
tension  imtil  fiu-ther  notice  of  the  De- 
partment of  Transportation's  (DOT) 
one-year  demonstration  program  of  fi- 
nancial assistance  to  participants  in 
certain  administrative  proceedings  of 
the  National  Highway  Traffic  Safety 


Administration  (NHTSA).  The  demon- 
stration program  was  established  to 
determine  whether  the  process  gov- 
erning the  m^dng  of  administrative 
dectatons  will  be  enhanced  by  finan- 
cially uBistinK  particdpants  whose  rep- 
resentation contributes  or  can  reason- 
ably t>e  expected  to  contribute  to  a  full 
and  fair  determination  of  the  Issues, 
but  who  would  otherwise  be  financial- 
ly unabie  to  participate  effectively. 
Based  on  the  NHTSA 's  favorable  as- 
sessment of  the  effectiveness  of  the 
demonstration  program,  the  Depart- 
ment has  decided  to  extend  tiie  dem- 
onstration program  until  it  reaches  a 
decision  with  respect  to  the  issuance 
of  final  departmental  regulations. 

EFFECTIVE  DATE:  January  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  J  Hipolit.  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration.  Washington, 
D.C.  20590,  202-426-9511. 

SUPPLEMENTARY  INFORMATION: 
On  January  13.  1977,  the  DOT  pro- 
mulgated regulations  establishing  a 
one-year  demonstration  program  to 
test  the  value  of  providing  financial 
assistance  to  certain  participants  in 
the  Department's  administrative  pro- 
ceedings, 42  FR  2863.  The  Department 
wished  to  determine  whether  the 
funding  of  participants  whose  view- 
points would  otherwise  be  unrepre- 
sented or  under-represented  at  its  ad- 
ministrative proceedings  would  im- 
prove the  balance  of  views  expressed 
and  the  quality  of  evidence  and  argu- 
ments presented  at  these  proceedings. 
The  demonstration  program  applied 
only  to  NHTSA  proceedings  and  was 
implemented  jointly  by  representa- 
tives of  the  Office  of  the  Secretary 
and  the  NHTSA.  The  one-year  demon- 
stration period  ended  January  13, 
1978.     

The  NHTSA 's  evaluation  of  the  pro- 
gram indicates  that  the  idea  of  com- 
pensating participants  in  the  Depart- 
ment's administrative  pnxseedings  is 
not  only  feasible,  but  is  a  valuable  ad- 
junct to  existing  rulemaking  proce- 
dures. The  NHTSA  finds  that  compen- 
sating participants  to  represent  other- 
wise unrepresented  or  imder-repre- 
sented  interests  tuid  viewpoints  does 
substantially  assist  the  agency  in  pro- 
mulgating fairer,  more  responsible  reg- 
ulations. The  NHTSA  also  finds  that 
the  demonstration  program  has  sub- 
stantially assisted  informed  and  inter- 
ested members  of  the  public  in  playing 
an  effective  role  in  the  agency's  deci- 
sionmaking process.  The  NHTSA  has 
recommended  some  iniprovements  in 
the  present  regulations  to  further  fa- 
cilitate effective  public  participation. 
The  Department  is  considering  the 
NHTSA  s  views  at  this  time. 

In  the  same  January  13  dcxnunent 
which  established  the  demonstration 
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program,  the  Department  also  pub- 
lished an  Advance  Notice  of  Proposed 
Rulemaking  to  extend  the  demonstra- 
tion program  permanently  to  the 
entire  Department.  Comments  re- 
ceived on  the  notice  are  also  being 
analyzed  and  wiU  supplement  the  De- 
partment's evaluation  of  the  demon- 
stration program  as  the  basis  for  a  de- 
cision on  the  wisdom  and  form  of  any 
permanent  departmental  regtilations. 

The  NHTSA  believes  that  the  dem- 
onstration program  should  be  ex- 
tended imtil  the  Department  reaches  a 
decision  with  respect  to  the  issuance 
of  final  departmental  regulations.  The 
Department  agrees  with  the  NHTSA 
that  it  Is  ai^ropriate  to  extend  the 
period  of  the  demonstration  program. 
Therefore,  by  order  of  the  Depart- 
ment of  Transportation,  the  demon- 
stration program  is  hereby  extended 
until  further  notice. 

Since  this  amendment  relates  to  de- 
partmental organization,  practice  and 
procedure,  notice  and  comment  there- 
on are  unnecessary  and  this  amend- 
ment may  be  made  effective  in  fewer 
than  30  days  ttfter  publication  in  the 
Federal  Register. 

The  lawyer  principally  responsible 
for  the  development  of  this  final  rule 
is  Richard  M.  Lorr. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718. 
15  VS-C.  1392.  1407:  Sees.  102,  201.  408.  501 
et  seq.  Pub.  L.  92-513.  86  Stat.  949. 15  U.S.C. 
1912.  1941.  1988.  2001  et  seq.;  Pub.  L.  95-85, 
91  Stat.  409.) 

Issued  on  March  3,  1978. 

JOAH  Clatbrook. 

Administrator. 

tPR  Doc.  78-8511  FUed  3-15-78;  8:45  ami 
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[Docket  No.  76-06,  NoUce  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Sp««doni»t«r«  and  Odomatars 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  a 
new  Federal  motor  vehicle  safety  stan- 
dard that  requires  vehicles  to  be 
equipped  with  speed  indicators  (speed- 
ometers) and  distance  indicators 
(odometers),  establishes  accuracy  re- 
quirements for  those  indicators,  limits 
indicated  si>eed  to  85  mph  and  140 
km/h,  and  requires  the  distance  odom- 
eters to  be  tamper-resistant.  The  stan- 
dard is  issued  imder  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act 
which  requires  the  issuance  of  appro- 
priate safety  standards.  This  standard 
will  provide  each  motor  vehicle  with 
instriunents  needed  to  maintain  safe 
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driving  speeds,  to  maintain  proper 
maintenance  schedules,  and  to  help 
ensure  that  the  vehicle  is  in  safe  con- 
dition. 

EFFECTIVE  DATES:  September  1, 
1979,  with  the  exception  of  sections 
S4.2.1-S4.2.5  which  shall  become  effec- 
tive as  of  September  1, 1980. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Kevin  Cavey.  Office  of  Motor  Vehi- 
cle Programs.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590.  202-426-2720. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1976,  the  NHTSA 
published  (41  FR  54204)  a  notice  of 
proposed  rulemaking  (NPRM)  that 
woiild  reduce  accidents  on  the  nation's 
streets  and  highways  by  improving  the 
performance  of  speedometers  and 
odometers.  It  was  anticipated  that  Im- 
plementation of  the  proposal  would 
aid  in  reducing  speeds  and  in  ensuring 
that  vehicles  are  maintained  in  a  safe 
condition. 

The  NPRM  proiK>sed  that  speedom- 
eters not  indicate  speeds  higher  than 
85  mph.  Thus,  an  85  mph  scale  would 
be  used  instead  of  the  120  mph  scale 
typically  used  now  for  the  area  of  the 
speedometer  swept  by  the  moving 
speed  indicator.  Among  the  benefits 
cited  by  the  NPRM  is  that  the  85  mph 
limit  would  reduce  the  temptation  of 
immature  drivers  to  test  the  top  speed 
of  their  vehicles  on  public  roads.  An- 
other is  that  the  limit  would  increase 
the  readability  of  speedometers  by  en- 
couraging the  use  of  larger  numbers  or 
through  greater  spacing  between  the 
graduations. 

The  notice  also  proposed  that  odom- 
eters be  required  to  indicate  when  the 
mileage  had  exceeded  100,000  miles  or 
kilometres  and  that  odometers  be  re- 
quired to  indicate  when  they  had  been 
reversed  or  be  designed  so  that  they 
could  not  be  reversed.  Odometers  of 
used  cars  are  frequently  adjusted  to 
mislead  consumers  about  the  mileage 
and  condition  of  those  vehicles.  For 
example,  a  used  vehicle  with  95,000 
miles  on  its  odometer  might  have  its 
odometer  rolled  back  or  forward  to 
read  60,000  miles.  The  proposed  re- 
quirements would  reduce  such  tamper- 
ing and  would  enable  consimiers  who 
purchase  used  vehicles  to  know  the 
actual  mileage  traveled  by  the  vehi- 
cles. This  loiowledge  is  important  also 
in  helping  a  car  owner  to  follow  pre- 
ventive maintenance  schedules  and  to 
have  the  necessary  repairs  made.  If  an 
odometer  is  adjusted  to  indicate  less 
mileage  than  a  vehicle  has  actually 
travelled,  the  purchaser  of  the  vehicle 
may  be  lulled  into  a  false  sense  of  se- 
curity and  forego  needed  maintenance 
or  repairs. 

Differences  between  the  proposed 
and  final   rules.   The   proposed   rule 
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would  have  required  speedometers  to 
be  graduated  in  miles  per  hour  and  al- 
lowed manufacturers  the  option  of 
adding  graduations  in  kilometres  per 
hour.  The  final  rule  requires  gradua- 
tions in  both  systems  of  measurement. 
This  provision  will  aid  the  conversion 
of  the  United  States  to  the  metric 
system,  consistent  with  the  Metric 
Conversion  Act  of  1975.  Some  road 
signs  in  this  country  and  in  neighbor- 
ing countries  already  use  the  system. 
The  dual  graduations  of  speedometers 
will  aid  motorists  in  becoming  ac- 
quainted with  the  metric  system.  As  a 
result,  their  acceptance  of  the  system 
and  ability  to  use  it  will  increase. 

The  proposed  rule  would  have  re- 
quired speedometers  to  indicate  a 
speed  not  more  than  4  miles  per  hoiu- 
above  or  below  the  actual  vehicle 
speed  when  tested  at  any  speed  from 
20  mph  to  a  maximum  of  either  80 
mph  or  the  speed  attainable  in  1  mUe 
if  less  than  80  mph.  In  view  of  the 
comments  that  rep>eated  tests  between 
20  and  80  mph  would  be  costly  and 
that  testing  above  the  national  speed 
limit  of  55  mph  should  not  be  re- 
quired, the  NHTSA  has  revised  that 
provision  to  require  only  that  the 
specified  level  of  speedometer  accura- 
cy be  achieved  when  a  vehicle  is  tested 
at  speeds  of  20  mph,  40  mph  and  55 
mph.  Testing  at  these  speeds  should 
reduce  compliance  test  costs  and  pro- 
vide a  reliable  indication  of  speedom- 
eter accuracy  when  the  vehicle  is 
driven  within  the  range  of  normal 
driving  speeds. 

The  proposed  rule  would  have  pro- 
hibited the  speedometer  from  display- 
ing values  that  exceed  85  miles  per 
hour  or  137  kilometres  per  hour.  The 
commenters  suggested  that  137  kilo- 
metres per  hour  be  roimded  off  to  140 
kilometres  per  hour.  That  suggestion 
has  been  Incorporated  into  the  final 
rule.  Commenters  also  suggested  using 
"kilometres"  instead  of  "kilometers" 
so  that  oiu-  spelling  of  the  term  agrees 
with  the  National  Bureau  of  Stain- 
dards'  metric  spelling  and  that  kph  be 
changed  to  km/h  for  the  sake  of  imi- 
formity  among  the  safety  standards. 
These  suggestions  also  have  been 
adopted. 

The  final  rule  prohibits  odometers 
from  being  reversible.  This  prohibition 
varies  slightly  from  the  proposal 
which  would  have  given  manufactiu-- 
ers  the  option  of  manufacturing  odom- 
eters so  that  they  either  cannot  be  re- 
versed or  so  that  they  indicate  when 
they  have  been  reversed.  The  latter 
option  has  been  eliminated  since  the 
methods  for  indicating  reversal  do  not 
indicate  the  amount  of  reversal  and 
may  be  easily  circvmiventable. 

The  requirement  regarding  odom- 
eter accuracy  has  been  changed  so 
that  the  speeds  at  which  odometer  ac- 
curacy requirements  must  be  met  are 
the  same  speeds  for  testing  speedom- , 
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eter  accuracy.  This  change  should  sim- 
pliiy  Ihe  odometer  test  proceduree  and 
reduce  test  cosU  since  sompliance  with 
both  accuracy  requirements  can  be  de- 
termined simultaneously. 

In  addition  to  the  conditions  set 
forth  in  the  NPRM  tor  testing  speed- 
ometer and  odometer  accuracy,  the 
final  rule  aiso  specifies  that  the  tests 
are  to  be  cooducted  on  a  dry  surface, 
that  the  temperature  within  the  pas- 
senger compartment  is  to  be  between 
65  and  80  degrees  Fahrenheit,  and 
that  the  vehicle  is  to  be  driven  at  least 
5  miles  immediately  before  starting 
the  100  mile  test  so  that  vehicle  and 
tire  temperatures  are  stabilised. 

Additional  comments.  A  number  of 
commenters  suggested  that  the  speed- 
ometer accuracy  requirement  should 
be  stated  in  terms  of  a  limitation  on 
the  miles  or  kilometres  per  hour  regis- 
tered above  the  actual  vehicle  speed. 
The  rationale  for  the  suggestion  is 
that  if  speedometers  are  permitted  to 
register  less  than  the  actual  speed, 
drivers  could  unknowingly  speed  and 
possibly  get  arrested.  While  the 
agency  appreciates  this  concern,  it 
does  not  believe  that  such  a  require- 
ment is  justified.  Manufacturers  are 
going  to  design  their  speedometers  to 
operate  as  close  to  the  middle  of  the 
specified  tolerance  range  as  possible  to 
stay  within  the  range.  With  the  toler- 
ance of  plus  or  minus  4  miles  per  hour, 
manufacturers  will  attempt  to  focus 
on  actual  vehicle  speed.  If  the  agency 
were  to  shift  the  tolerance  so  that  it 
was  completely  above  the  actual 
speed,  manufacturers  would  still  aim 
for  the  middle  of  that  tolerance  For 
example,  if  the  tolerance  were  0  to  8 
miles  per  hour  above  actual  vehicle 
speed,  manufacturers  would  aim  for  4 
mph  above  actual  speed.  The  agency's 
adoption  of  such  a  tolerance  would 
lead  to  inflated  speed  readings  and 
might  reduce  the  credibility  of  speed- 
ometers. That  result  would  be  the  op- 
posite of  the  one  being  sought. 

A  few  commenters  raised  questions 
about  the  applicability  of  the  rule's 
provisions  to  certain  types  of  vehicles. 
Sangamo  Weston  Schlumberger  rec- 
ommended that  either  an  odometer  or 
a  hubodometer  be  required  on  all 
classes  of  vehicles.  As  was  stated  in 
the  NPRM,  vehicles  over  16,000 
pounds  GVWR  are  routinely  driven 
hundreds  of  thousands  of  miles  and 
their  maintenance  records,  not  their 
odometers,  are  relied  on  by  buyers  as 
the  principal  guide  to  their  condition. 
Therefore,  this  reconmiendation  was 
not  adopted.  The  motorcycle  industry 
stated  that  the  average  length  of  ser- 
vice for  a  motorcycle  is  30.000  miles 
and  thus  a  sixth  digit  or  a  system  to 
izuiicate  when  the  vehicle  has  exceed- 
ed 99.999  mfles  is  not  necessary.  Ac- 
cordingly, an  exception  for  motorcy- 
cles is  made  in  the  final  rule  require- 
ment lor  providing  such  a  digit   or 
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ssrstem.  The  motorcycle  industry  also 
stated  that  motorcycles  are  not  drtvch 
fast  enough  to  require  a  iimitaticm  on 
speedometer  readings.  While  it  may  be 
true  that  motorcycles  are  ordinarily 
not  driven  as  fast  as  automobiles,  the 
agency  believes  that  such  a  limitation 
is  still  necessary  to  acooramodate 
those  motorcycle  operators  who  are 
tempted  to  test  the  top  speed  of  their 
cycles. 

BMW  €d  North  America  indicated 
that  its  odometers  can  reverse  up  to  10 
miles  during  the  backing  of  its  auto- 
mobiles. Consequently,  that  company 
requested  that  slight  reversals  be  al- 
lowed. The  agency  has  decided  not  to 
permit  any  reversal  given  the  simplic- 
ity and  lack  of  expense  in  designing  an 
odometer  that  is  irreversible  and  given 
the  interest  of  preventing  any  circvrai- 
vention  of  this  anti-fraud  provision. 

One  commenter  asked  whether  the 
odometer  installed  by  a  manufacturer 
in  one  of  its  vehicles  with  a  gross  vehi- 
cle weight  rating  over  16.000  pounds 
must  meet  the  requirements  of  this 
rule.  The  answer  is  no.  The  rule's 
odometer  provisions  do  not  apply  to 
such  vehicles  or  to  odometers  for  use 
in  those  vehicles. 

SOBOAAJiT  or  REQOlMJtU'ra 

1.  Speedometen:  The  regulation  re- 
quires all  vehicles  to  be  equipped  with 
speedometers  that  register  speed  ip 
both  miles  per  hour  and  kilometre^ ' 
per  hour.  The  graduations  on  the 
speedometer  must  be  evenly  spaced  so 
that,  for  example,  the  distance  be- 
tween 10  and  25  mph  is  the  same  as 
the  distance  between  40  and  55  mph. 
The  speedometers  are  not  permitted 
to  display  any  numbers  or  graduations 
or  otherwise  indicate  speeds  in  excess 
of  85  mph  and  140  km/h.  The  85  mph/ 
140  km/h  scale  Is  to  cover  the  entire 
area  swept  by  the  moving  speed  indi- 
cator. The  speedometer  is  required  to 
t>e  accurate  to  within  4  miles  above  or 
below  the  actual  vehicle  speed. 

Manufacturers  are  required  to  in- 
clude the  nimiber  "55-  in  their  mph 
scale.  For  all  speedometers,  other  than 
digital  speedometers,  manufacturers 
are  required  to  highlight  the  number 
"55"  or  otherwise  highlight  the  point 
as  which  a  vehicle  is  equaling  the  na- 
tional 55  mph  speed  limit.  Such  steps 
would  aid  in  inducing  greater  compli- 
ance with  the  speed  limit  and  in 
achieving  Its  potential  for  saving  lives 
and  energy. 

2.  Odometers:  All  vehicles  under 
16,000  pounds  gross  vehicle  weight 
rating  must  be  equipped  with  odom- 
eters that  register  distance  traveled  in 
either  miles  or  kilometres,  at  the 
option  of  the  manufacturer.  Odom- 
eters are  required  to  be  accurate  to 
within  4  percent  above  or  below  the 
actual  distance  traveled  and  must 
clearly  indicate  by  a  sixth  wheel  regis- 
tering whole  miles  or  kilometres  or  by 


a  permanent  method  such  as  inking 
when  the  distance  indicated  lias  ex- 
ceeded 99.990  miles  or  99.999  kilo- 
metres. It  is  Intended  that  the  indica- 
tion be  sufficiently  clear  so  that  the 
expert  can  readily  determine  that  the 
99,999  mark  has  been  passed.  A  slight 
misalignment  of  the  odometer  wheels 
would  not  be  a  clear  indication.  All 
odometers  must  be  irreversible. 

The  Septeml>er  1980  effective  date 
for  the  odometer  provisions  and  the 
September  1979  effective  date  for  the 
remaining  provisions  should  allow  suf- 
ficient time  for  manufacturers  to  ac- 
complish ail  of  the  changes  required 
by  this  rule. 

In  consideratifxi  of  the  foregoing, 
subpart  B  of  part  571  of  title  49.  Code 
of  Federal  Regoilatlons.  Is  amended  by 
adding  a  new  Motor  Vehicle  Saiety 
Standard  Na  127  to  read  as  set  forth 
below. 

The  lawyer  and  program  official 
principally  responsible  for  this  rule 
are  Kathleen  DeMeter  and  Kevin 
Cavey.  respectively. 

<8ecs.  103.  119.  Pub.  L.  89-6«3,  80  8Ut.  T18 
(15  U.S.C.  isn.  1407);  del««mti<Mw  of  au- 
thority at  49  CFR  1.50  and  40  CFR  SOI  A.) 

Issued  on  March  7, 1978. 

JOAH  ClATBBOOX. 

Administrator. 

New  Standard  No.  127  is  added  as 
follows; 

§571.127    Standard  No.  127;  ■yec^oimtcra 
and  odoiaeten. 

51.  Scope.  This  standard  estab- 
lishes requirements  for  the  Installa- 
tion and  accuracy  of  speedometers  and 
odometers  in  motor  vehicles,  limits  the 
speed  which  can  be  indicated  on  a 
speedometer,  and  requires  that  odom- 
eters be  tamper-resistant. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  that  each  motor 
vehicle  is  equipped  with  accurate  and 
reliable  instruments  needed  for  moni- 
toring driving  speeds,  maintaining 
proper  vehicle  maintenance  schedules, 
and  providing  an  indication  of  the 
vehicle's  probable  condition. 

53.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  motor- 
cycles, and  buses,  and  to  speedometers 
and  odometers  for  use  in  vehicles  to 
which  this  standard  applies.  Motor 
driven  cycles  whose  speed  attainable 
in  1  mile  is  30  mph  or  less  are  ex- 
cluded. 

54.  RetjuirementM. 
S4.1    Speedometer. 

54.1.1  Each  motor  vehicle  shall 
have  a  speedometer  that  meets  the 
requirements  of  S4.1Jt-64.1.5  of  this 
section. 

54.1.2  Each   speedometer  shall   be 
evenly   graduated  in  miles  per  hour 
and  kilometres  per  hour,  and  shall  be- 
labeled  with  mph  and  km/h. 
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84.1.3  Each  speedometer  BhsD  indi- 
cate a  speed  that  is  not  more  than  4 
mph  greater  than  or  4  mph  less  than 
the  actual  vehicle  speed  when  tested 
under  the  conditions  specified  in  S5 
for  a  distance  of  100  miles  at  speeds  of 
20  mph,  40  mph,  and  55  mph  in  a  vehi- 
cle to  which  this  standard  applies  and 
for  which  the  speedometer  Is  designed. 
If  the  speed  attainable  in  1  mile  under 
the  test  conditions  spedfled  in  85  is 
less  than  any  of  the  test  speeds  speci- 
fied in  the  preceding  sentence,  the 
speedometer  shall  be  tested  at  the  at- 
tainable speed  instead  of  the  greater 
specified  test  speeds. 

84.1.4  No  speedometer  shall  have 
graduations  or  numerical  values  for 
speeds  greater  than  140  km/h  and  85 
mph  and  shall  not  otherwise  indicate 
such  speeds.  This  paragraph  does  not 
apply  to  a  speedometer  designed  for 
use  in  or  installed  in  a  passenger  car 
sold  to  a  law  enforcement  agency  for 
law  enforcement  purposes. 

84.1.5  Each  speedometer  shall  in- 
clude the  numeral  "55"  In  the  mph 
scale.  Each  speedometer,  other  than  a 
digital  speedometer,  shall  highlight 
the  nimiber  "55"  or  otherwise  high- 
light the  point  at  which  the  vehicle 
speed  is  equalling  55  mph. 

84.2    Odometer. 

84.2.1  Each  motor  vehicle  with  a 
gross  vehicle  weight  rating  of  16,000 
pounds  or  less  shall  have  an  odometer 
that  meets  the  requirements  of  84.2.2- 
84.2.5  of  this  section. 

84.2.2  Each  odometer  shall  be  cxpor 
ble  of  Indicating  distance  traveled 
either,  at  the  manufacturer's  option 
(1)  from  0  to  not  less  than  99,999  miles 
in  1-mlle  units,  or  (2)  from  0  to  not 
less  than  99.999  kilometres  In  1-kilo- 
metre imits.  or  (3)  both.  If  option  (2) 
or  (3)  is  chosen,  the  Instrument  panel 
shall  bear  the  label  km/h  to  identify 
the  odometer  that  measures  distance 
in  kilometres. 

84.2.3  As  installed  in  the  vehicle  for 
which  it  is  designed,  each  odometer, 
other  than  a  motorcycle  odometer, 
shall  clearly  indicate  to  the  vehicle 
driver  by  a  sixth  wheel,  registering 
whole  mUes  or  kilometres,  or  by  a  per- 
manent means  such  as  inking,  when 
the  number  of  whole  miles  or  whole 
kilometres,  as  appropriate,  has  exceed- 
ed 99.999. 

84.2.4  Each  odometer  shall  have  a 
distance  indicator  which  is  movable  in 
the  forward  direction  only. 

84.2.5  Each  odometer  shall  indicate 
a  distance  that  is  not  more  than  4  per- 
cent  greater  than  or  4  percent  less 
than  the  actual  distance  traveled 
when  tested  under  the  conditions 
specified  in  85  for  a  distance  of  100 
miles  at  the  speeds  specified  in  84.1.3 
lna¥( 


i  'I  . 


■1 


to  which  this  standard  ap- 


plies and  for  which  the  odometer  is  de- 
signed. 

86.  Teat  conditioru.  The  foUowing 
conditions  shall  apply  to  the  tests  of 
speedometer  and  odometer  accuracy. 

85.1  The  vehicle  is  at  unloaded  ve- 
hicle weight,  plus  200  poujids  (includ- 
ing driver  and  instrumentation)  for 
motorcycles,  and  plus  300  pounds  (in- 
cluding driver  and  instnmientation) 
for  other  vehicles.  The  additional 
weight  is  distributed  in  the  front  seat 
area. 

85.2  The  vehicle  is  equipped  with 
tires  recommended  by  the  vehicle 
manufacturer. 

85.3  Tire  tread  depth  is  not  less 
than  90  percent  of  the  original  tread 
depth. 

85.4  Vehicle  adjustments.  Including 
tire  pressure,  are  made  according  to 
the  vehicle  maniifacturer's  recommen- 
dations. 

85.5  Tests  are  conducted  on  a  dry 
surface. 

85.6  Tests  are  conducted  at  any  in- 
ternal, driver  compartment  tempera- 
ture between  65  and  80  degrees  Fahr- 
enheit, inclusive. 

85.7  The  vehicle  is  driven  not  less 
than  5  miles  before  a  test  begins. 

[FR  Doc.  78-4509  FUed  3-9-78;  9:44  am] 
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[4910-59] 

(Docket  No.  77-06;  NoUce  Sf) 

PART  580— ODOMETER  DISCLOSURE 
REQUIREMENTS 

Retention  of  Odometer  Statements 

AGEN<J7:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Trans- 
portation is  authorized  by  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  specify  requirements  for  reten- 
tion of  odometer  statements  by  deal- 
ers and  distributors  of  motor  vehicles. 
This  notice  prescribes  the  manner  in 
which  this  information  should  be  re- 
tained. The  intended  effect  of  this  reg- 
ulation Is  to  afford  the  government 
and  aggrieved  parties  documentation 
necessary  to  prove  a  violation  of  the 
Act,  and  to  pinpoint  exactly  where  the 
violation  occurred. 

EFFECTIVE  DATE:  March  9, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Kathleen  DeMeter,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  8W.,  Washington.  D.C.  20590, 
202-426-1834. 


SUPFIiEMENTARTTNPORMATION: 
The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (Pub.  L.  92-513.  86 
Stat.  947-963.  15  U.S.C.  1901-1999)  di- 
rected the  Secretary  of  Transporta- 
tion to  Issue  regulations  to  require 
each  transferor  of  a  motor  vehicle  to 
give  the  transferee  a  written  state- 
ment of  the  mileage  shown  on  the  ve- 
hicle's odometer  and  to  advise  the 
transferee  if  the  mileage  shown  on  the 
odometer  was  known  to  be  different 
from  the  vehicle's  actual  mileage.  A 
regulation  was  issued  pursuant  to  sec- 
tion 408  of  the  Act  to  prescribe  the 
manner  of  disclosvu-e  (49  CFR  Part 
580),  but  the  Secretary  chose  not  to 
exercise  the  authority  given  him 
under  subsection  408(a)  to  specify  the 
manner  in  which  such  information 
was  to  be  retained. 

The  1976  amendments  to  the  Act 
(Pub.  li.  94-364.  90  Stat.  981)  conferred 
extensive  investigative  powers  upon 
the  Secretary.  One  effect  of  these  new 
powers  is  to  enhance  the  value  of  a 
record  retention  requirement  as  an  in- 
vestigatory tool.  The  disclosure  state- 
ment plays  an  important  role  in  the 
investigation  of  odometer  tampering 
and  fraud.  In  order  to  prove  that  an 
odometer  has  been  rolled  back  or  oth- 
erwise tampered  with  in  violation  of 
the  Act,  it  must  be  possible  to  ascer- 
tain the  amount  of  actual  mileage  the 
vehicle  has  been  driven.  An  effective 
way  of  discovering  this  information  is 
by  examining  previous  odometer  mile- 
age statements  required  to  be  execut- 
ed by  ail  owners  in  the  chain  of  title. 

To  enhance  the  abUity  of  the  state- 
ment to  protect  all  future  transferees 
a  notice  of  proposed  rulemaking 
(NPRM)  was  issued  on  November  1, 
1977,  which  would  not  only  require 
the  dealers  and  distributors  to  retain 
for  four  years  the  statements  issued  to 
them  but  would  also  require  them  to 
retain  for  four  years  a  copy  of  each 
statement  which  they  issued.  Such  re- 
tentions would  afford  the  government 
and  aggrieved  parties  the  necessary 
docimientation  to  prove  a  violation  of 
the  Act,  and  also  to  pinpoint  exactly 
where  that  violation  occurred.  All  of 
the  comments  submitted  in  response 
to  the  NPRM  have  been  considered 
and  the  most  significant  ones  are  dis- 
cussed lielow. 

The  final  rule  Is  almost  identical  to 
the  NPRM.  The  NPRM  proposed  that 
odometer  mileage  statements  be  re- 
tained in  chronological  order.  The 
final  rule  permits  mileage  statements 
to  be  retained  in  an  order  appropriate 
to  the  business  requirements  of  each 
dealer  and  distributor.  A  majority  of 
commenters  objected  to  the  chronolo- 
gical order  provision.  A  nimiber  of 
other  methods  of  filing  were  suggest- 
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ed.  such  as  by  vehicle  Identification 
number  and  alphabetical  order  by  the 
customer's  la.st  name.  Due  to  the  wide 
variety  of  methods  of  filing  presently 
used,  the  NHTSA  believes  that  a 
single  mandated  method  of  filing 
would  result  in  unnecessary  cost  and 
duplication.  Therefore,  the  new  sec- 
tion permits  dealers  and  distributors 
to  retain  odometer  mileage  statements 
in  a  manner  consistent  with  their  ex- 
isting recordkeeping  procedures.  The 
section  requires  that  however  the  re- 
cordkeeping system  is  organized,  it 
must  permit  a  systematic  retrieval  of 
odometer  statements. 

One   commenter   suggested    that    a 
longer  leadtime  was  necessary  to  ac- 
commodate changes   in   filing   proce- 
dures.  However,  since  recordkeeping 
requirements   need   not   be   changed, 
there  should  be  no  lead  time  problems. 
Several  commenters  objected  to  the 
scope  of  the  rule.  There  appeared  to 
be  some  confusion  among  the  com- 
menters as  to  whether  the  rule  applied 
to  insurance  companies,  manufactur- 
ers   and    financial    institutions.    The 
final  nile  applies  to  all  dealers  and  dis- 
tributors of  motor  vehicles.  A  "dealer" 
is  defined  in  section  402  of  the  Act  as 
"any  person  who  has  sold  5  or  more 
motor  vehicles  in  the  past  12  months 
to  purchasers  who  in  good  faith  pur- 
chase such  vehicles  for  purposes  other 
than  resale."  A  "distributor"  is  defined 
in  the  same  section  as  "any  person 
who  has  sold  3  or  more  vehicles  in  the 
past    12    months    for    resale."    Given 
these     definitions,     a     manufacturer 
would    be    a    "distributor."    However, 
§580.5   of  Title  49,   Code  of  Federal 
Regulations  specifically  exempts  man- 
ufacturers who  sell  vehicles  to  dealers 
from  the  requirements  of  executing 
disclosure  statements.  Sectidn  583.7  of 
this  final  rule  has  been  reworded  to 
make  it  clear  that  only  those  "dealers" 
and  "distributors"  who  are  required  to 
execute    disclosure    statements    must 
retain  them.  Financial  institutions  and 
insurance  companies  do  not  fall  within 
any  of  the  exemptions  set  forth  in 
$580.5.    so    they    must    execute    and 
retain  the  statements  unless  the  trans- 
fers involve  vehicles  that  are  so  badly 
damaged  that  they  cannot  be  returned 
to  the  road.  In  such  transfers,  the 
agency  has  ruled  that  the  damaged  ve- 
hicles are  no  longer  "motor  vehicles" 
for  purposes  of  the  disclosure  regula- 
tions. 

In  light  of  the  foregoing.  Part  580, 
Odometer  Disclosure  Requirements,  of 
Title  49,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

The  lawyer  principally  responsible 
for  this  nile  is  Kathleen  DeMeter. 

The  rule  does  not  require  any  per- 
sons to  create  additional  records  or  to 
alter  their  business  practices  apart 
from  keeping  records  they  might  once 
have  discarded.  In  view  of  the  expect- 
ed benefits  to  the  Department's  en- 
forcement  program,   it   is   found   for 


good  cause  that  the  rule  may  be  issued 

with  an  immediate  effective  date. 

(Sees.  408.  414.  Pub.  L.  93-513.  86  SUt  947. 
as  amended  Pub.  L.  94-364,  90  SUt.  981  (IS 
U.S.C.  1988.  1990<d)):  delegation  of  author- 
ity at  49  CFR  1.50(f).). 


Issued  on  March  7.  1978. 

JOAH  Clatbrook, 

Administrator,  National 
Highway  Trajfic  Administration. 

1.  Section  580.1.  Scope,  is  amended 
as  follows: 

S  580.1    Scope. 

This  part  prescribes  rules  requiring 
the  transferor  of  a  motor  vehicle  to 
make  written  disclosure  to  the  trans- 
feree concerning  the  odometer  mileage 
and  its  accuracy,  and  requiring  the  re- 
tention of  (xlometer  mileage  state- 
ments by  motor  vehicle  dealers  and 
distributors,  as  directed  by  section 
408(a)  and  414(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
Pub.  L.  92-513.  as  amended  by  Pub.  L. 
94-364. 

2.  Section  580.2,  Purpose,  Ls  amended 
as  follows: 

S  580.2.    Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide each  purchaser  of  a  motor  vehicle 
with  odometer  information  to  assist 
him  in  determining  the  vehicle's  con- 
dition and  value,  and  to  preserve  re- 
cords that  are  needed  for  the  proper 
investigation,  and  adjudication  or 
other  disposition,  of  possible  violations 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

3.  A  new  §  580.7,  Ls  added  as  follows: 

§  580.7    Odometer  mileage  statement  reteiH 
tion. 

Each  dealer  or  distributor  of  a  motor 
vehicle  who  is  required  by  this  Part  to 
execute  an  odometer  disclosure  state- 
ment shall  retain  for  four  years  each 
odometer  mileage  statement  which  he 
receives.  He  shall  also  retain  for  four 
years  a  photostat,  cart)on,  or  other 
facsimile  copy  of  each  odometer  mile- 
age statement  which  he  issues.  He 
shall  retain  each  odometer  mileage 
statement  at  his  primary  place  of  busi- 
ness in  an  order  that  Is  appropriate  to 
this  business  requirements  and  that 
permits  systematic  retrieval.  The 
statement  may  be  reproduced  (e.g., 
photocopies  or  put  on  microfilm)  as 
long  as  no  information  or  Identiflying 
marks  such  as  signatures  are  lost  in 
the  reproduction. 

[PR  Doc.  78-6508  PUed  3-9-78;  9:44  am] 


[7035-4)1] 

THI*  49 — Trantportoflon 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUftCNAPTf  I  A— Of  NEKAL  RULES  AND 
REG«LAnONS 

[Second  Revised  Service  Order  No.  1299. 
Amdt.  No.  1] 

PART  1033— CAR  SERVICE 

Consolidated  Roll  Corp.  Ordorod  To 
Dolivor  Empty  Boxcars  to  Boston 
and  Main*  Corp.,  Robori  W.  Mo- 
sorvo  and  Bonjomin  Lacy,  Trustoos 
(BM);  BM  Ordorod  To  Dolivor 
Empty  Boxcars  to  Maino  Control 
Railroad  Co. 

AGENCY:  Interstate  Conunerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Second  Revised  Service 
Order  No.  1299). 

SUMMARY:  Because  of  severe  short- 
ages of  50-ft.  plain  boxcars  for  loading 
by  shippers  served  by  the  Maine  Cen- 
tral Railroad,  the  consolidated  Rail 
Corp.  is  ordered  to  deliver  100  fifty -ft. 
plain  boxcars  per  week  to  the  Boston 
and  Maine  Corp.  and  the  Boston  and 
Maine  Corp.  Is  ordered  to  deliver  100 
fifty-ft.  plain  l>oxcars  p>er  week  to  the 
Maine  Central  Railroad.  The  cars  to 
be  delivered  are  to  be  suitable  for 
transporting  newsprint  paper. 

DATES:  Effective  11:59  p.m..  March 

12,  1978.  Expires  11:59  p.m..  March  26. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

C.  C.  Robinson.  Chief.  UtUlzation 
and  Distribution,  Interstate  Com- 
merce Commission,  Washington, 
D.C.  20423,  telephone:  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  Is  printed  In  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  9th  day  of  March.  1978. 

Upon  further  consideration  of 
Second  Revised  Service  Order  No. 
1299  (43  FR  8528).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

S  1033.1299  Consolidated  Rail  Corp.  or- 
dered to  deliver  empty  boxcars  to 
Boston  and  Maine  Corp..  Robert  W. 
Meserve  and  Benjamin  Lacy,  Trustees 
(BM);  BM  ordered  to  deliver  empty 
boxcars  to  Maine  Central  Railroad  Co. 

Second  Revised  Service  Order  No. 
1299  be,  and,  it  is  hereby,  amended  by 
substituting  the  following  paragraph 
(i)  for  paragraph  (i)  thereof: 
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(I)  texpiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  March  26, 
1978.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
March  12. 1978. 

(49  uJb.C.  1(10-17).) 

I  It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement;  and  that 
notice  of  this  direction  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Txirkington  and  John  R.  Mi- 
chael. 

H.  G.  HoBCHE.  Jr.. 
Acting  Secretary. 

[PR  Doa  78-7053  Piled  3-15-78;  8:45  am] 


[7035-01]  i 

[No.  36572] 

PART  1080— CONTRAaS  FORWARD- 
ER-MOTOR COMMON  CARRIERS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule.  ' 

SUMMARY:  Rule  modified  to  allow 
compensation  for  services  in  connec- 
tion with  contracts  between  freight 
forwarders  and  motor  common  carri- 
ers pursuant  to  section  409  of  the  In- 
terstate Commerce  Act  to  be  stated  as 
a  specific  percentage  of  the  applicable 
motor  carrier  or  freight  forwarder 
charges,  provided  that  specific  refer- 
ence is  made  to  the  tariffs  containing 
such  charges  by  MF  ICC  or  ICC  FF 
number  or  ICC  Alpha  Code  designa- 
tion, as  an  alternative  to  the  existing 
rule  that  compensation  be  specified  in 
lawful  money  of  the  United  States  per 
unit  of  weight  or  other  specifically  de- 
fined imits.  "The  scope  of  the  proceed- 
ing was  broadened  beyond  the  Notice 
of  Proposed  Rulemaking  (see  42  FR 
47,853  and  42  FR  53,648)  to  allow  the 
same  option  for  contracts  of  freight 
forwarders  other  than  freight  for- 
warders of  household  goods."  The 
Commission  found  the  modification 
warranted  on  a  permissive  and  not 
mandatory  basis,  to  simplify  the  for- 
mulation, application  and  administra- 
tion of  Section  409  contracts,  to  the 
benefit  of  regulated  freight  forwarders 
and  motor  carriers  in  furtherance  of 
the  public  interest  and  the  National 
Transportation  Policy. 


RULES  AND  REGULATIONS 

DATES:  Effective  Date:  May  15.  1978. 

COMMENTS  DUE:  On  or  before  April 
14.  1978  from  persons  not  parties  to 
this  rulemaking  proceeding,  upon 
showing  they  may  be  affected  by  the 
broadening  of  the  scope  of  this  pro- 
ceeding from  freight  forwarders  of 
household  goods  to  all  freight  for- 
warders. ' 

ADDRESSEE:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  I    J   ;        { 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C 
20423. 202-275-7693.         j      |  ||        j 

Accordingly.  Part  1080  Is  amended 
by  revising  paragraph  (c)  of  §  1080.2  of 
the  Code  of  Federal  Regulations  as 
follows:        I 

§  1080.2    Specifications. 

•  •  • 

(c)  A  description  of  the  transporta- 
tion service  to  be  performed  by  the 
motor  carrier,  and  all  other  services  in 
connection  therewith;  the  points  be- 
tween which,  or  the  geographical  area 
to  or  from  which,  the  service  is  to  be 
performed;  the  compensation  to  be 
paid  therefor;  specified  in  lawful 
money  of  the  United  States  per  unit  of 
weight  or  in  other  specifically  defined 
units;  or  as  a  specific  percentage  of  the 
applicable  motor  carrier  or  freight  for- 
warder charges  provided  that  specific 
reference  be  made  to  the  tariffs  con- 
taining such  charges  by  MF  ICC  or 
ICC  FF  number  of  its  ICC  Alpha  Code 
designation;  and  where  transportation 
is  for  a  total  distance  of  450  highway 
miles  or  more,  whether  it  is  line-haul 
transportatidn  in  truckload  lots  be- 
tween concentration  points  and  break- 
bulk  points,  j  I       I 

•  •  •  *       :    '    • 

This  rule  is  promulgated  pursuant  to 
authority  under  49  U.S.C.  1009  and  5 
UJS.C  §  553  and  559,  and  was  adopted 
formally  at  a  General  Session  of  the 
Interstate  Commerce  Commission  on 
February  28, 1978.        j  |  j        1 1 

By  the  Commission.  1 1 

H.  G.  HoBiHE,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-7065  FUed  3-15-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheriee 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
I 
Opening  of  CeriaIn  Notional  Wildlife 
Refuges  to  Public  Access,  Use  and 
Recreation:  New  York,  New  Jersey 
and  Pennsylvania 

AGENCY:  U.S.  Fish  and  WUdlife  Ser- 
vice, Department  of  the  Interior. 

ACmON:  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  public 
access,  use  and  recreation  of  certain 
national  wildlife  refuges  in  New  York, 
New  Jersey  and  Pennsylvania  is  com- 
patible with  the  objectives  for  which 
the  areas  were  established  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public  through  a  non- 
consumptive  use.  This  document  es- 
tablishes special  regulations  governing 
this  use. 

DATES:  January  1,  1978  through  De-' 
cember  31,  1980. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone number  listed  below  in  the 
body  of  special  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen,  Regional  Direc- 
tor, U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700, 
Newton  Comer,  Mass.  02158,  617- 
965-5100,  extension  200. 

SUPPLEMENTARY  INFORMATION: 
Public  access,  use  and  recreation  is 
permitted  on  the  national  wildlife  ref- 
uges indicated  l>elow  in  accordance 
with  50  CFR  Part  26  and  the  following 
special  regulations.  Portions  of  refuges 
which  are  open  to  public  access,  use 
and  recreation  are  designated  by  signs 
and/or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designat- 
ed roads  and  trails.  Special  regulations 
appljing  to  individual  refuges  are 
listed  on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Ser- 
vice, One  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02158.  Public 
entry  shall  be  in  accordance  with  all 
applicable  Federal  and  State  laws  and 
regulations  subject  to  the  following 
special  regulations: 

§26.34  Special  regulations  concerning 
public  access,  use  and  recreation;  for 
individual  national  wildlife  refuges. 

Public  access,  use  and  recreation  is 
pMinitted  on  the  following  refuges: 
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Iroquois  National  Wildlife  Refuge. 
RFD  1.  Basom,  N.Y.  14013.  Contact 
Edwin  H.  Chandler,  Refuge  Manager 
at  716-94a-9154.  Special  Conditions: 
Entry  by  foot  or  motor  vehicle  is  per- 
mitted during  daylight  hours  on  desig- 
nated travel  routes  for  the  purposes  of 
nature  study,  photography,  hildng  and 
sight-seeing.  Pets  are  permitted  only  if 
they  are  confined  or  iLept  on  a  leash 
not  over  10  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Montezuma  National  Wildlife 
Refuge.  RD  1.  Box  1411.  Seneca  Palls. 
N.Y.  13148.  Contact  Gene  Hocutt. 
Refuge  Manager  at  315-568-5987.  Spe- 
cial Conditions:  Entry  by  foot  or 
motor  vehicle  is  permitted  during  day- 
light hours  on  designated  travel  routes 
for  the  purposes  of  nature  study,  pho- 
tography, hiking  and  sight-seeing. 
Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal. 

Target  Rock  National  Wildlife 
Refuge.  Target  Rock  Road.  RFD  No. 
3.  Huntington.  Long  Island.  N.Y. 
11743.  Contact  Roger  Steelman, 
Refuge  Manager  at  516-271-2409.  Spe- 
cial Conditions:  Entry  to  the  refuge  is 
permitted  by  advance  telephone  or 
mall  reservation  only,  for  the  purpose 
of  photography,  nature  study,  and 
hiking  on  roads,  trails  and  the  beach, 
from  9  a.m.  to  5  p.m.  daily.  Entrance 
permits  are  issued  for  specific  dates 
only.  Weekday  visitors  may  obtain  a 
permit  the  same  day  of  their  visit.  For 
weekend  visitation,  visitors  must  con- 
tact the  refuge  office  Monday  through 
Friday  from  8  a.m.  to  4:30  p.m.  Motor 
vehicles  are  permitted  in  designated 
parking  areas  only. 

Amagansett  National  Wildlife 
Refuge.  Target  Rock  Road.  RFD  No. 
3.  Huntington,  Long  Island,  N.Y. 
11743.  Contact  Roger  Steelman. 
Refuge  Manager  at  516-271-2409.  Spe- 
cial Conditions:  Entry  by  foot  along 
the  refuge  beachfront  is  permitted 
during  daylight  hours  for  the  purpose 
of  nature  study,  photography,  and 
shell  collecting.  Interior  access  beyond 
the  beachfront  for  the  purpose  of  en- 
vironmental education  studies  Is  per- 
mitted by  special  use  permit  on  a  res- 
ervation basis.  Motor  vehicle  parlung 
is  limited  to  designated  town  of  East 
Hampton  parking  areas. 

Morton  National  Wildlife  Refuge. 
RD  Box  359.  Noyac  Road,  Sag  Harbor, 
N.Y.  11963.  Contact  Roger  Steelman. 
Refuge  Manager  at  516-271-2409.  Spe- 
cial Conditions:  Entry  by  foot  is  per- 
mitted daily  from  9  a.m.  to  5  p.m.  for 
the  purpose  of  photography,  nature 
study,  and  hiking. 

Brigantlne  National  Wildlife  Refuge. 
Great  Creek  Road.  P.O.  Box  72. 
Oceanville.  NJ.  08231.  Contact  Gay- 
lord  Inman,  Refuge  Manager,  at  609- 


652-1665.  Special  Conditions:  Entry  by 
foot,  bicycle,  and  vehicle  is  permitted 
on  designated  travel  routes  during 
daylight  hours,  for  the  purposes  of 
nature  study,  wildlife  observation, 
photography  and  hiking.  The  refuge 
beach  has  no  lifeguards.  Swimming 
will  be  at  the  visitor's  own  risk.  Pets 
are  permitted  only  if  they  are  con- 
fined or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal.  Motorcycles  or  mopeds 
with  motor  in  operation  are  not  per- 
mitted on  the  refuge.  The  use  of 
mopeds  or  motorized  bicycles  shall  be 
governed  as  follows:  as  a  bicycle  when 
motor  is  not  in  operation:  as  a  motor- 
cycle when  motor  Is  in  operation. 

Bamegat  National  Wildlife  Refuge, 
P.O.  Box  72.  Oceanville.  N.J.  08231. 
Contact  Gaylord  Inman.  Refuge  Man- 
ager, at  609-652-1665.  Special  Condi- 
tions: EIntry  by  foot  and  vehicle  is  per- 
mitted on  designated  travel  routes 
during  daylight  hours  for  the  purposes 
of  nature  study,  wildlife  observation, 
photography  and  hiking.  Pets  are  per- 
mitted only  if  they  are  confined  or 
kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  Is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Great  Swamp  National  Wildlife 
Refuge.  Pleasant  Plains  Road.  RD  1. 
Box  148,  Basking  Ridge,  N.J.  07920. 
Contact  John  L.  FUllo.  Refuge  Man- 
ager, at  201-647-1222.  Special  Condi- 
tions: The  refuge  is  composed  of  two 
distinct  units:  The  Management  Area 
and  The  Great  Swamp  WUdemess 
Area.  The  Management  Area,  with  the 
exception  of  Pleasant  Plains  Road  and 
the  Wildlife  Observation  Center  is 
closed  to  unauthorized  public  entry. 
Pleasant  Plains  Road  is  open  dally  to 
through  motor  vehicle,  bicycle,  eques- 
trian and  pedestrian  traffic  from  8 
a.m.  to  dusk.  The  Wildlife  Observation 
Center  is  open  dally  to  foot  travel 
from  dawn  to  dusk.  No  other  means  of 
transportation  is  permitted  beyond 
the  designated  parking  area  and  access 
road.  The  Great  Swamp  Wilderness 
Area  is  open  daily  to  foot  travel  from 
dawn  to  dusk.  All  other  means  of 
travel  are  prohibited.  Possession  or 
use  of  alcoholic  beverages  is  not  per- 
mitted. Fishing  or  the  possession  of 
fishing  equipment  is  prohibited. 
Smoking  is  permitted  only  in  designat- 
ed parking  areas.  Pets  are  permitted 
only  in  designated  parking  areas  If 
they  are  confined  or  kept  on  a  leash 
not  over  10  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Erie  National  Wildlife  Refuge.  RD  2. 
Box  191.  Guys  Mills,  Pa.  16327.  Con- 
tact William  McCoy.  Refuge  Manager, 
at  814-789-3585.  Special  Conditions: 
EJntry  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  routes  of 
travel  from  sunrise  to  sunset  for  the 


.purposec  of  nature  study,  photogra- 
phy, wildlife  observation  and  hiking. 
Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal.  The  use  of  the  picnic 
area  is  permitted  by  reservation  only 
from  May  15  through  October  15.  The 
use  of  artificial  lights  is  permitted  for 
the  purpose  of  viewing  whltetalled 
deer  from  public  roads  In  accordance 
with  State  law. 

Tinicima  National  Environmental 
Center.  Suite  104.  Scott  Plaza  2,  Phila- 
delphia. Pa.  19113.  Contact  Richard 
Nugent.  Refuge  Manager,  at  215-521- 
0662.  Special  Conditions:  Public  entry 
Into  the  Center  is  permitted  from  the 
86th  Street  and  Lindbergh  Boulevard 
gate  for  the  purposes  of  bicycling, 
hiking,  nature  study,  sightseeing  and 
photography,  from  dawn  to  dusk.  Reg- 
istered motor  vehicles  are  (>ermitted  : 
only  on  the  Center  entrance  road  and  ' 
parking  lot  at  the  Visitor  Contact  Sta- 
tion. Trail  bikes,  dirt  bikes,  three  ' 
wheel  bikes,  snowmobiles,  all-terrain 
vehicles  and  all  other  unregistered  mo- 
torized recreational  vehicles  are  pro- 
hibited from  entering  any  lands  owned 
or  controlled  by  the  Center.  Visitors 
are  prohibited  from  entering  any  im- 
pouindment  or  water  areas  by  foot  or 
by  boat  unless  Involved  in  an  orga- 
nized environmental  education  group 
which  has  obtained  a  permit  from  the 
Center  Manager.  Pets  are  permitted  if 
on  a  leash  not  over  10  feet  in  length, 
one  end  of  which  is  secured  so  as  to  re- 
strict the  movements  of  the  animal. 
Possession  or  use  of  alcoholic  bever- 
ages is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recrea- 
tion on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regtilations,  Part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

William  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
March  7, 1978. 
[PR  Doc.  78-6825  PUed  3-15-78;  8:45  am] 
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PART  26— PUBLIC  ENTRY  AND  USE 

Opening  of  Certain  Notional  Wildlif* 
R«fug«»  to  Public  Access,  Use  and 
Recreation:  Delaware,  Maryland, 
North  Carolina,  and  Virginia 

AGENCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 
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SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
access,  use  and  recreation  of  certain 
national  wildlife  refuges  in  Delaware, 
Maryland,  North  Carolina,  and  Virgin- 
la  is  compatible  with  the  objectives  for 
which  the  areas  were  established  and 
will  provide  additional  recreational  op- 
portunity to  the  public  through  a  non^ 
consumptive  use.  This  document  es- 
tablishes special  regulations  governing 
this  use. 

DATES:  January  1.  1978  through  De- 
cember 31. 1980. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone number  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen.  Regional  Direc- 
tor. UJS.  Fish  and  WUdllfe  Service, 
One  Gateway  Center.  Suite  700, 
Newton  Comer.  Mass.  02158.  617- 
965-5100  Ext.  200. 

SUPPLEMENTARY  INFORMATION: 
Public  access,  use  and  recreation  is 
permitted  on  the  national  wildlife  ref- 
uges indicated  below  in  accordance 
with  50  CFR  Part  26  and  the  following 
Special  Regiilations.  Portions  of  ref- 
uges which  are  open  to  public  access, 
use  and  recreation  are  designated  by 
signs  and/or  shown  on  maps  available 
from  addresses  indicated  below.  No  ve- 
hicle travel  is  permitted  except  on  des- 
ignated roads  and  trails.  Special  regu- 
lations applying  to  individual  refuges 
are  listed  on  leaflets  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  U.S.  Fish  and  WUdllfe 
Service.  One  Gateway  Center.  Suite 
700.  Newton  Comer,  Mass.  02158. 
PubUc  entry  shaU  be  in  siccordance 
with  aU  applicable  Federal  and  State 
laws  and  regulations  subject  to  the  fol- 
lowing special  regulations: 

{26.34  Special  regulations;  public  access 
use  and  recreation;  for  individual  wild- 
life refuge  areas. 

PubUc  access,  use  and  recreation  is 
permitted  on  the  foUowing  areas: 
Chincoteague  National  WUdlife 
Refuge.  P.O.  Box  62,  Chincoteague, 
Va.  23336.  Contact  J.  C.  Appel,  Refuge 
Manager  at  804-336-6122.  Special  Con- 
ditions: Entry  into  the  refuge  Is  per- 
mitted between  the  hours  of  4  a.m.  to 
10  p.m.  daUy  for  the  purposes  of  sight- 
seeing, nature  study.  wUdlife  oljserva- 
tion.  photography,  hiking,  beachcomb- 
ing, sunbathing  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  suirfing  are  permitted 
as  posted  on  the  ocean  beach.  Life- 
guards are  provided  only  on  a  protect- 
ed beach  operated  by  the  National 
Park  Service.  Glass  bottles,  containers 
or  other  glass  objects  are  not  permit- 
ted within  the  protected  beach  areas. 
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Flotation  devices  are  permitted  in  des- 
ignated water  areas  around  Tom's 
Cove  Hook.  The  use  or  possession  of 
metal  detectors  Ls  not  permitted  on 
the  refuge.  Entry  into  the  refuge  by 
boat  is  permitted  at  the  designated 
pubUc  use  areas  at  Tom's  Cove  Hook 
and  the  public  use  area  operated  by 
the  Town  of  Chincoteague  at  Assatea- 
gue  Point.  Picnicking  and  contained 
fires  are  permitted  at  Tom's  Cove 
Hook  in  designated  areas.  Open  fires 
by  special  permit  only.  All  fires  must 
be  extinguished  by  water.  Operation 
of  registered  motor  vehicles  and  bicy- 
cles Is  permitted  on  designated  access 
roads,  trails,  and  parking  areas.  Motor- 
cycles or  mopeds  with  motor  in  oper- 
ation are  not  permitted  on  the  WUd- 
life Drive  or  on  other  trails  designated 
for  foot  or  bicycle  use.  The  use  of 
Mopeds  or  motorized  bicycles  shall  be 
governed  as  foUows:  as  a  bicycle  when 
motor  is  not  in  operation;  as  a  motor- 
cycle when  motor  is  in  operation;  the 
methods  of  operation,  equipment,  U- 
cense  and  registration  requirements 
shaU  be  the  same  as  those  set  by  the 
State  of  Virginia.  Riding  of  horses  and 
other  saddle  animals  Is  permitted  only 
alohg  the  shoulder  of  the  access  road 
to  the  Coast  Guard  crossover  and 
thence  only  within  designated  areas 
along  the  beach.  Pets  are  not  permit- 
ted on  the  refuge.  Off -road  travel  by 
oversand  vehicles  is  permitted  only  on 
designated  routes  within  the  public 
use  areas  at  Tom's  Cove  Hook  on  the 
beach  seaward  of  the  primary  dune 
line.  Driving  so  as  to  cut  circles  or  oth- 
erwise needlessly  deface  the  sand 
dunes  or  vegetation  is  prohibited. 
Speed  may  not  exceed  25  mUes  per 
hour.  When  approaching  or  passing 
within  100  feet  of  a  pedestrian  or 
person  on  horseback,  speed  must  be 
reduced  to  15  miles  per  hour.  Pedestri- 
ans and  horseback  riders  always  have 
the  right-of-way.  Oversand  vehicles 
may  not  be  used  to  tow  persons  on  any 
recreational  device  over  sand,  or  in  the 
water  or  air.  An  annual  permit  at  a  fee 
of  $5  Is  required  for  oversand  vehicle 
use.  Such  permits  are  not  transferable, 
shaU  be  displayed  as  directed  by  the 
refuge  manager,  and  shaU  be  valid 
from  AprU  15,  1978  to  April  14.  1979., 
AU  oversand  vehicles  must  conform  to 
appUcable  State  laws  having  to  do 
with  licensing,  registering,  inspecting 
and  insuring  of  such  vehicles.  Motor- 
cycles and  mopeds  must  remain  on 
designated  access  roads  and  are  not 
permitted  in  oversand  vehicle  areas. 
AU  oversand  vehicles  must  carry  at  aU 
times  on  the  beach:  shovel,  jack,  tow 
rope  or  chain,  board  or  simUar  support 
for  the  jack  and  low  pressure  tire 
gauge.  No  permit  wUl  be  Issued  for  a 
vehicle  which  does  not  meet  the  fol- 
lowing standards: 


On  4-iDheel-drive  vehitdea 


Maximum  vehicle  length ...» 
Maximum  vehicle  width  — 


™.  Mtt. 
-„  8  ft. 
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On  4-tDheel-drive  oeAicte»— Continued 

Minimum  ground  clearance „....  7  in. 

Gross  vehicle  weight ~ 10,000  lb. 

Mftirimiim  number  of  axles ~....- 2. 

Murtmiim  number  of  wheels  per  axle 2. 

Minhmim  number  of  wheels ......  4. 

On  two-wheel  drive  vehicles  in  addi- 
tion to  the  seven  items  listed  above: 
Minimum  width  of  tire  contact  on  the 
sand— 8  in.  each  wheel.  Tires  with  reg- 
ular mud/snow  treads  are  not  accept- 
able. The  refuge  manager  may  issue  a 
single  trip  permit^  for  a  vehicle,  of 
greater  weight  or  length  when  such 
use  is  not  inconsistent  with  the  pur- 
poses of  the  regvUations.  Twelve  over- 
sand vehicles  are  permitted  per  mUe  of 
beach.  The  refuge  manager  may  tem- 
porarily close  or  limit  access  to  the 
beach  when  this  level  is  reached.  Over- 
sand vehicle  permits  issued  by  the  Na- 
tional Park  Service  for  operation  on 
the  Assateague  Island  National  Sea- 
shore wiU  sdso  be  honored  for  oper- 
ation on  the  designated  oversand  vehi- 
cle routes  within  the  puhUc  use  areas 
at  Tom's  Cove  Hook.  Special  daUy  use 
fees  at  Tom's  Cove  Hook  are  as  fol- 
lows: 


Specialized  recreational  site  use . 
Touth  group  camping  per  site  — 


$1.00 
3.00 


Fishermen  who  hold  special  overnight 
beach-fishing  permits  issued  jointly  by 
the  Superintendent,  Assateague  Island 
National  Seashore,  and  the  Refuge 
Manager,  Chincoteague  National 
WUdlife  Refuge,  may  remain  on  the 
refuge  between  the  hours  of  10  p.m. 
and  4  a.m.  on  the  dates  for  which  such 
permit  is  Issued.  At  least  one  member 
of  the  fishing  party  must  be  actively 
engaged  in  fishing  at  aU  times  whUe 
on  the  refuge,  imder  the  terms  of  this 
permit.  Organized  youth-group  and 
backpack  camping  Ls  permitted  by  ad- 
vance reservation  only  in  National 
Park  Service  operated  campsites  locat- 
ed on  the  refuge.  Permits  may  be  ob- 
tained from  the  Superintendent,  Assa- 
teague Island  National  Seashore.  A 
special  use  agreement  is  required  for 
the  use  of  backpack  site  No.  3. 

Mason  Neck  National  WUdllfe 
Refuge,  9502  Richmond  Highway, 
Suite  A,  Lorton,  Va.  22079.  Contact 
Stephen  M.  Wunderley,  Acting  Refuge 
Manager,  at  703-339-5278.  Special 
Conditions:  Entry  into  the  refuge  Is 
permitted  during  daylight  hours  for 
the  purposes  of  nature  study,  photog- 
raphy and  sightseeing.  Woodmarsh 
TraU  is  open  for  foot  travel  only  from 
AprU  1  through  November  30.  Advance 
appointments  for  environmental  edu- 
cation trips  must  be  made  with  the 
refuge  manager.  Pets  are  permitted 
only  if  they  are  confined  or  kept  on  a 
leash  not  over  10  feet  in  length,  one 
end  of  which  Is  secured  so  as  to  re- 
strict the  movements  of  the  animal. 

Great  Dismal  Swamp  National  WUd- 
life Refuge.  680  B  Carolina  Road.  Suf- 
folk, Va.  23434.  Contact  Ralph  Keel. 
Refuge  Manager  at  804-539-7479.  Spe- 
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cial  Conditions:  Entry  to  the  refuge  Is 
permitted  from  sunrise  to  sunset  for 
the  purpose  of  nature  study,  photogra- 
phy, hlldng.  and  sightseeing  subject  to 
the  following  restrictions.  Travel  by 
bicycle,  foot,  or  canoe  Is  permitted  on 
established  roads  and  ditches  within 
the  refuge.  Boat  access  is  permitted  by 
way  of  navigable  waters  connecting 
Lake  Drummond  with  the  intracoastal 
waterway  known  as  the  Dismal  Swamp 
CanaL  Access  by  registered  motor  ve- 
hicle within  the  refuge  is  by  special 
use  permit.  Pets  are  permitted  only  if 
they  are  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Presqulle  National  WQdllfe  Refuge. 
Box  620,  Hopewell,  Va.  23860.  Contact 
Harold  Olson,  Refuge  Manager  at  804- 
458-7541.  Special  Conditions:  entry  by 
foot  is  permitted  for  the  purposes  of 
wildlife  traO  use.  natxire  study,  wildlife 
observation,  and  photography.  Access 
is  gained  by  Oovemment-owned  and 
operated  ferry  only.  Visitation  Is  limit- 
ed to  organized  groups  such  as  school, 
civic,  and  church  groups  between  the 
hours  of  7:30  am.  and  4  pjn.  Monday 
through  Friday,  except  holidays. 

Bombay  Hook  National  Wildlife 
Refuge.  RJ).  1.  Box  147.  &iiyma.  Del. 
19977.  Contact  Don  Perkuchln.  Refuge 
Manager  at  302-653-9345.  Prime  Hook 
NaUonal  WUdlife  Refuge,  R.D.  1,  Box. 
195.  Ikfilton.  Del.  19968.  Contact 
George  O'Shea.  Assistant  Refuge 
Manager  at  302-684-8419.  Special  Con- 
ditions for  Bombay  Hook  and  Prime 
Hook:  Entry  by  motor  vehicle,  bicycle 
or  on  foot  is  permitted  from  sunrise  to 
sunset  on  designated  routes  for  the 
purpose  of  nature  study,  photography, 
hikbig.  and  sightseeing.  Pets  are  per- 
mitted if  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Blackwater  National  Wildlife 
Refuge.  Route  1.  Box  121.  Cambridge. 
Md.  21613.  Contact  Bill  Julian  at  301- 
228-2692.  Special  Conditions:  Entry  by 
foot  or  motor  vehicle  is  permitted 
during  daylight  hours  on  designated 
routes  for  the  purposes  of  nature 
study,  photography,  hiking  and  sight- 
seeing. Bicycles  are  permitted  on  a 
designated  portion  of  the  auto  drive. 
Visitors  must  remain  in  their  vehicles 
while  on  the  auto  drive.  Motorcycles 
or  mopeds  with  motor  in  operation  are 
not  permitted  on  the  auto  drive  or  on 
other  trails  designated  for  foot  or  bicy- 
cle use.  The  use  of  mopeds  or  motor- 
ized bicycles  shall  be  governed  as  fol- 
lows: as  a  bicycle  when  motor  Is  not  in 
operation;  as  a  motorcycle  when  motor 
is  in  operation.  Pets  are  permitted  in 
designated  parking  areas  only  if  they 
are  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animaL 


Mackay  Island  National  Wildlife 
Refuge.  Pembroke  No.  2  Building. 
South  218,  287  Pembroke  Office  Park, 
Virginia  Beach.  Va.  23462.  Contact 
Olen  Bond.  Refuge  Bfanager  at  804- 
490-0505.  Special  Conditions:  Entry  to 
the  observation  tower  from  the  Knotts 
Island  Causeway  is  permitted  year 
round  during  daylight  hours.  Entry  to 
other  portions  of  the  refuge  on  desig- 
nated travel  routes  Is  permitted  during 
daylight  hours  from  March  15 
through  October  15  for  the  purposes 
of  nature  study,  photography,  hiking, 
horseback  riding,  and  bicycling.  The 
landing  of  boats  from  navigable  waters 
on  designated  portions  of  the  refuge  is 
permitted  only  from  March  15 
through  October  15.  Boats  may  be 
laimched  from  the  Knotts  Island 
Causeway  throughout  the  year  at 
Coreys  Ditch  Bridge.  Boat  launching 
at  other  points  on  the  Causeway  is 
permitted  only  from  March  15 
through  October  15.  Airboats  are  not 
permitted.  Pets  are  permitted  only  if 
they  are  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recrea- 
tion on  wildlife  refuge  areas  generally 
which  are  set  forth  in  title  50.  Code  of 
Federal  Regulations,  part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTK.-The  VJB.  Pish  and  WUdlife  Servioe 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Excutive  Order  11949  and  OMB  Cir- 
cular A-107. 

William  C.  AsHX, 
Acting  Regional  Director,    U.S. 
Fish  and  Wildlife  Service. 
March  7, 1978. 
[PR  Doc.  7S-6826  FUed  3-15-78:  8:45  am] 

[4310-55] 
PART  26— fUBUC  ENTRY  AND  USE 

Opening  of  Certain  Notional  Wildiifo 
Rofvgos  to  PubHc  Accots,  U«o,  ond 
Rocrootion:  Connocticut,  Rhodo 
Island,  Mossochutotts,  Moino,  Now 
Hompthiro,  ond  Vormont 

AGENCY:  US.  Pish  and  Wildlife  Ser- 
vice. Etepartment  of  the  Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
access,  use  and  recreation  of  certain 
national  wildlife  refuges  in  Connecti- 
cut. Rhode  Island.  Massachusetts, 
Maine,  New  Hampshire,  and  Vermont 
is  compatible  with  the  objectives  for 
which  the  areas  were  established  and 
will  provide  additional  recreational  op- 
portunity to  the  public  throtigh  a  non- 


eonsumptive  tue.  This  document  es- 
tablishes special  regulations  govemlxig 
this  use. 

DATES:  January  1.  1978,  through  De- 
cember 31. 1980. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone number  listed  t>elow  in  the 
body  of  special  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen,  Regional  Direc- 
tor. U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700, 
Newton  Comer.  Mass.  02158.  617- 
965-6100,  extension  200. 


SUPPLEMENTARY  INFORMATION: 
Public  access,  use.  and  recreation  is 
permitted  on  the  national  wildlife  ref- 
uges indicated  below  in  accordance 
with  50  CFR  26  and  the  following  spe- 
cial regulations.  Portions  of  refuges 
which  are  open  to  public  access,  use. 
and  recreation  are  designated  by  signs 
and/or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designat- 
ed roads  and  trails.  Special  regulations 
applying  to  Individual  refuges  are 
Usted  on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Pish  and  WUdlife  Ser- 
vice, One  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02158. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the  fol- 
lowing special  regulations: 

S  26.34  Special  regulationa  concerning 
public  access,  use,  and  recreation;  for 
indiTidiial  national  wildlife  refuges. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  refuges: 
Parker  River  National  WUdlife 
Refuge.  Northern  Boulevard.  Pliun 
Island.  Newburyport.  Mass.  01950. 
Contact  George  Gavutis,  Refuge  Man- 
ager, at  617-465-5753.  Special  condi- 
tions: Entry  Into  those  portions  of  the 
refuge  not  posted  as  closed  Is  permit- 
ted for  certain  uses.  The  entrance  gate 
at  the  south  end  of  Sunset  Boulevard 
is  the  only  legal  point  of  access  on  the 
Island  portion  of  the  refuge.  Vislt<H- 
hours  are  generaUy  dawn  to  dusk,  but. 
at  times  of  high  pubUc  use,  the  en- 
trance gate  may  be  closed  and  access 
denied  by  refuge  officials  to  protect 
the  wUdlife  habitat  from  ovenise. 
Sightseeing,  nature  study,  photogra- 
phy, hiking,  snowshoeing,  and  cross- 
country skiing  are  permitted.  Vehicle 
parking  is  permitted  only  in  designat- 
ed lots.  Parking  may  be  restricted  to 
certain  piuposes  and  conditions  desig- 
nated by  special  signs.  Boating  is  per- 
mitted on  navigable  tidal  waters  which 
Ue  within  the  refuge.  Public  boat 
launching  and  landing  is  not  permit- 
ted on  the  refuge  except  during  the 
waterfowl  hunting  season  (see  Part 
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32.13— lluntingt.  The  entire  refuge 
beach  has  no  lifeguards.  Swimming 
wUl  be  at  the  visitor's  own  risk.  A  limit 
of  3  quarts  each  of  plums  and  cranber- 
ries per  person  per  year  may  be  picked 
from  September  5  through  October  31. 
Cranberry  rakes  or  scoops  are  not  per- 
mitted. Access  to  clam  flats  for  clam- 
ming is  permitted  across  refuge 
marshes  on  designated  trails.  Permits 
are  required  and  may  be  obtained  at 
the  refuge.  Small  cooking  fires  are 
permitted  only  on  the  ocean  beach.  No 
other  fires  are  permitted  at  other  loca- 
tions on  the  refuge.  AlcohoUc  bever- 
ages, camping,  tents,  camping  traUers. 
floating  devices  (including  surfboards), 
and  nudity  are  not  permitted  on  the 
refuge.  Nudity  is  defined  as  faUure  by 
persons  over  10  years  of  age  to  cover 
with  fuUy  opaque  covering  their  own 
genitals,  pubic  areas,  rectal  areas,  or 
female  breasts  below  a  point  immedi- 
ately above  the  top  of  the  areola  when 
a  pubUc  place.  Pets  on  a  leash  not  over 
10  feet  in  length,  one  end  of  which  Is 
secured  so  as  to  restrict  the  move- 
ments of  the  animal  are  permitted  on 
the  refuge  from  October  1  through 
March  31st.  Dogs  may  be  used  for 
hunting  in  accordance  with  refuge 
hunting  regulations  (see  Part  32.12— 
Hunting).  Pets  are  not  aUowed  on  the 
refuge  at  any  other  time  or  under  any 
other  condition  except  imder  special 
use  permit.  Group  activities  may  be 
confined  to  the  northern  one-quarter 
mUe  of  ocean  beach  east  of  Lot  1.  Ad- 
vance reservations  and  permits  are  re- 
quired, and  there  must  be  at  least  one 
adult  sui>ervlsor  for  every  10  children. 
Identification  must  be  displayed  upon 
request  of  any  authorized  officer.  Re- 
fusing to  display  identification  or  pro- 
viding false  information  to  any  aiitho- 
rlzed  officer  of  the  United  States  or 
any  local  or  State  government  is  pro- 
hibited. The  possession  of  any  device 
(clubs,  knives,  metal  knuckles,  etc.) 
prohibit  by  State  law  and/or  deemed  a 
dangerous  weapon  by  refuge  officials 
is  prohibited.  Bicycles  and  registered 
motor  vehicles  are  permitted  only  on 
the  main  refuge  road  and  in  numbered 
parlung  areas  except  when  being  used 
imder  the  terms  of  a  special  permit  for 
over-the-sand  surf  fishing  vehicles  (see 
Part  33— Sport  Pishing).  Snowmobiles, 
air-cushion.  aU-terrain.  hang-gliders, 
or  other  simUar  vehicles  or  devices 
deemed  improper  by  refuge  agents  are 
nor  p>ermitted  on  the  refuge. 

Rachel  Carson  National  WUdlife 
Refuge,  Wells,  Maine,  administered  by 
Parker  River  National  WUdlife 
Refuge,  Northern  Boulevard,  Plum 
Island,  Newburyport,  Mass.  01950. 
Contact  George  Gavutis.  Refuge  Man- 
ager, at  617-465-5753.  Special  condi- 
tions: EIntry  by  foot  into  those  por- 
tions of  the  refuge  not  posted  as 
closed  is  permitted  for  certain  uses 
specified  herein.  Visitor  hours  are 
dawn    to    dusk.    Sightseeing,    nature 
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study,  wildlife  observation,  photogra- 
phy, hiking,  snowshoeing,  and  cross- 
country skiing  are  permitted.  Group 
activities  may  be  confined  to  areas  des- 
ignated by  the  refuge  manager.  Ad- 
vance reservations  and  permits  are  re- 
quired for  group  activities,  and  there 
must  be  at  least  one  adult  supervisor 
for  every  10  children.  Vehicles  are  per- 
mitted only  in  designated  parking 
areas.  Parking  may  be  restricted  to 
certain  purposes  and  conditions  desig- 
nated by  sc>ecial  signs.  Public  boat 
laimchin«  and  landing  are  not  permit- 
ted on  the  refuge  except  by  special 
permit.  Clamming  will  be  permitted 
subject  to  State  and  local  regulation. 
Access  to  clam  flats  across  refuge 
marshes  wUl  be  by  special  use  permit 
only.  Alcoholic  beverages,  nudism, 
camping,  tents,  camping  traUers.  and 
fires  are  not  permitted  on  the  refuge. 
Pets  are  permitted  if  on  a  leash  not 
over  10  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal.  The  posses- 
sion of  any  device  prohibited  by  State 
law  and/or  deemed  a  dangerous 
weapon  by  refuge  officials  is  prohibit- 
ed. Snowmobiles,  traU  bikes,  all-ter- 
rain, or  other  simUar  unregistered  ve- 
hicles or  devices  deemed  improper  by 
refuge  agents  are  not  permitted  on  the 
refuge.  Identification  must  be  dis- 
played upon  request  of  any  authorized 
officer.  Refusing  to  display  identifica- 
tion or  providing  false  information  to 
any  authorized  officer  of  the  United 
States  or  any  local  or  State  govern- 
ment is  prohibited. 

Pond  Island  National  WUdUfe 
Refuge,  located  near  Popham  Beach, 
Maine,  is  under  administration  of 
Parker  River  National  WUdlife 
Refuge.  Northern  Boulevard.  Plimi 
Island.  Newburyport.  Mass.  01950. 
Contact  George  Gavutis,  Refuge  Man- 
ager, at  617-465-5753.  Special  condi- 
tions: Boat  access  and  entry  by  foot  is 
permitted  from  August  1  through  Feb- 
ruary 28  during  daylight  hours  for  the 
purposes  of  environmental  education, 
nature  study,  and  photography.  Open 
fires  and  camping  are  prohibited.  Pets 
are  permitted  if  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal. 

Wapack  National  WUdlife  Refuge, 
located  between  Peterborough,  Green- 
field, and  West  HUton,  N.H.,  is  under 
administration  of  Parker  River  Na- 
tional WUdlife  Refuge,  Northern  Bou- 
levard. Plum  Island.  Newbiu-yport, 
Mass.  01950.  Contact  George  Gavutis, 
Refuge  Manager,  at  617-465-5753.  Spe- 
cial conditions:  Entry  by  foot  Is  per- 
mitted during  daylight  hours  for 
hiking,  nature  and  geology  study,  pho- 
tography, and  blueberry  picking.  No 
motor  vehicle  of  any  kind  is  permitted 
on  the  refuge.  Open  fires  and  camping 
are  prohibited.  Pets  are  permitted  if 
on  a  leash  not  over  10  feet  in  length. 
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one  end  of  which  is  secured  so  as  to  re- 
strict the  movements  of  the  animaL 

Great  Meadows  National  WUdlife 
Refuge,  191  Sudbury  Road.  Concord, 
Mass.  01742.  Contact  David  Beall. 
Refuge  Manager,  at  617-369-5518.  Spe- 
cial conditions:  Entry  to  the  parking 
areas  on  foot,  bicycle,  or  by  registered 
motor  vehicle  is  permitted  dtiring  day- 
light hours.  Foot  and  bicycle  travel  is 
permitted  on  designated  routes. 
Nature  study,  photography,  hiking,  ice 
sliating,  snowshoeing,  and  cross-coun- 
try skiing  are  permitted.  Pets  are  per- 
mitted if  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Oxbow  National  WUdlife  Refuge, 
Harvard.  Mass.,  under  the  administra- 
tion of  Great  Meadows  National  WUd- 
life Refuge.  191  Sudbury  Road.  Con- 
cord, Mass.  01742.  Contact  David 
BeaU,  Refuge  Manager,  at  617-369- 
5518.  Special  conditions:  Entry  by 
foot,  bicycle,  or  motor  vehicle  is  per- 
mitted along  the  tank  road  for  the 
purposes  of  nature  study,  photogra- 
phy, hiking,  snowshoeing.  and  cross- 
country skiing.  Parking  for  vehicles  is 
available  at  designated  areas.  Pets  are 
permitted  if  kept  on  a  leash  not  over 
10  feet  in  lenErth,  one  end  of  which  is 
secured  so  as  to  restrict  the  move- 
ments of  the  animal. 

Monomoy  National  WUdlife  Refuge. 
Chatham.  Mass..  under  the  adminis- 
tration of  Great  Meadows  National 
WUdlife  Refuge.  191  Sudbury  Road, 
Concord,  Mass.  01742.  Contact  E>avid 
Beall,  Refuge  Manager,  at  617-369- 
5518.  Special  conditions:  Foot  entry  to 
the  Monomoy  WUdemess  Area  is  per- 
mitted for  photography,  nature  study, 
and  hiking  during  daylight  hours  and 
fishing  24  hours  per  day.  ShelLfishing 
is  permitted  in  accordance  with  Town 
of  Chatham  regulations.  Pets  are  per- 
mitted if  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal.  Fires  are  permitted  on 
the  ocean  beach.  Boats  may  be 
beached  on  the  refuge.  Erection  of 
tents  and  other  structures  is  not  per- 
mitted. Entry  to  the  Morris  Island 
portion  of  Monomoy  Refuge  is  permit- 
ted during  daylight  hours  by  advance 
reservation  for  photography,  nature 
study,  and  hiking.  Only  a  limited 
number  of  motor  vehicles  can  be  ac- 
commodated on  the  refuge  at  the  des- 
ignated parking  area  adjacent  to  the 
refuge  headquarters.  Entrance  permits 
for  specific  dates  are  issued  by  maU  or 
by  telephone  during  the  period  June  1 
through  September  10.  of  each  year  at 
the  Monomoy  National  WUdlife 
Refuge  office.  WUii  Way,  Morris 
Island,  Chatham,  Mass.  02633.  tele- 
phone 617-945-0594;  or  during  the 
period  January  1  through  May  31,  and 
September  11  through  December  31, 
of  each  year  from  the  Refuge  Man- 
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ager.  Great  Meadows  National  Wild- 
life Refuge. 

Missisquoi  National  Wildlife  Refuge. 
Swanton.  Vt.  05488.  Contact  Janlta 
BlaskowsU.  Refuge  Clerk,  at  802-868- 
4781.  Special  conditions:  Entry  by 
motor  vehicle  or  on  foot  is  permitted 
on  designated  travel  routes  for  the 
purposes  of  nature  study,  photogra- 
phy, hiking,  and  sightseeing  during 
daylight  hours.  Pets  are  permitted  if 
they  are  kept  on  a  leash  not  over  10 
feet  in  length,  the  end  of  which  is  se- 
cured so  as  to  restrict  the  movements 
of  the  animal.  Launching  of  boats  and 
parking  of  boat  trailers  is  permitted  in 
designated  areas. 

Moosehom  National  Wildlife 
Refuge,  Box  X,  Calais.  Maine  04619. 
Contact  Douglas  Mullen.  Refuge  Man- 
ager, at  207-454-3521.  Special  condi- 
tions: Entry  on  foot  or  by  motor  vehi- 
cle on  designated  travel  routes  is  per- 
mitted for  the  purpose  of  nature 
study,  photography,  hiking,  and  sight- 
seeing during  daylight  hours.  Pets  are 
permitted  If  kept  on  a  leash  not  over 
10  feet  £n  length,  the  end  of  which  is 
secxired  so  as  to  restrict  the  move- 
ments of  the  animal.  The  use  of  snow- 
mobiles is  permitted  on  the  Baring 
and  Edmunds  Units  subject  to  the  fol- 
lowing special  conditions:  (1)  Use  is  re- 
stricted to  the  periods  December  1 
through  April  15;  (2)  use  shall  be  in 
accordance  with  all  applicable  State 
laws  and  regulations  governing  snow- 
mobiles; (3)  use  is  permitted  24  hours 
a  day  and  is  limited  to  designated 
roads. 

Petit  Manan  National  Wildlife 
Refuge.  Steuben.  Maine,  under  admin- 
istration of  Moosehom  National  Wild- 
life Refuge.  Box  X.  Calais,  Maine 
04619.  Contact  Douglas  Mullen, 
Refuge  Manager,  at  207-454-3521.  Spe- 
cial conditions:  Entry  by  motor  vehicle 
and  on  foot  is  permitted  for  the  pur- 
pose of  nature  study,  photography, 
hiking,  and  sightseeing  during  day- 
light hours  between  April  15  and  No- 
vember 15.  Entry  by  motor  vehicle  is 
restricted  to  Petit  Manan  Point  Road 
and  the  designated  parking  area  only. 
Foot  travel  only  is  permitted  beyond 
the  parking  area  on  designated  trails. 
Clamming  is  permitted  in  accordance 
with  State  and  town  regulations; 
access  to  clamming  areas  is  by  water 
routes  only.  Pets  are  permitted  if  kept 
on  a  leash  not  over  10  feet  in  length, 
the  end  of  which  is  secured  so  as  to  re- 
strict the  movements  of  the  animal. 
The  picking  of  blueberries  for  off-site 
use  is  prohibited.  No  entry  to  or  use  of 
the  island  portion  of  the  refuge  is  per- 
mitted. 

Carleton  Pond  Waterfowl  Produc- 
tion Area,  Detroit,  Maine,  under  ad- 
ministration of  Moosehom  National 
Wildlife  Refuge.  Box  X,  Calais.  Maine 
04619.  Contact  Douglas  Mullen, 
Refuge  Manager,  at  207-454-3521.  Spe- 
cial conditions:  EIntry  by  foot  is  per- 
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mltted  for  the  purposes  of  sightseeing, 
nature  observation,  photography,  and 
hiking  during  daylight  hours.  Hunting 
of  migratory  game  birds,  upland  game, 
and  big  game  Is  permitted  subject  to 
the  provisions  of  State  law  and  reguila- 
tlons.  Dogs  may  be  used  for  waterfowl 
and  upland  game  hunting.  Pets  are 
permitted  if  kept  on  a  leash  not  over 
10  feet  in  length,  the  end  of  which  is 
secured  so  as  to  restrict  the  move- 
ments of  the  animal. 

Ninigret  National  Wildlife  Refuge, 
Box  307.  Charlestown.  R.I.  02813.  Con- 
tact Donald  Tiller  at  401-364-3106. 
Trustom  Pond  National  Wildlife 
Refuge.  Green  Hill,  R.I.,  under  admin- 
istration of  Ninigret  National  Wildlife 
Refuge.  Sachuest  Point  National  Wild- 
life Refuge.  Middletown,  R.I.,  under 
administration  of  Ninigret  National 
Wildlife  Refuge.  Special  conditions  for 
Ninigret,  Trustom  Pond,  and  Sachuest 
Point  National  Wildlife  Refuges: 
Entry  on  foot  is  permitted  from  sun- 
rise to  sunset  on  designated  routes  of 
travel  for  the  purposes  of  nature 
study,  photography,  and  sightseeing. 
Pets  are  permitted  if  they  are  kept  on 
a  leash  not  over  10  feet  in  length,  the 
end  of  which  is  secuired  so  as  to  re- 
strict the  movements  of  the  animal. 
The  entire  refuge  beach  has  no  life- 
guards. Swimming  will  be  at  the  visi- 
tor's own  risk.  Access  along  designated 
routes  for  surf  fishing  and  shellfishing 
is  permitted.  Surf  and  shellfishing 
shall  be  in  accordance  with  all  state 
and  local  regulations.  Fires  are  permit- 
ted only  on  the  ocean  beach.  No  other 
fires  are  permitted  at  other  locations 
on  the  refuge.  Camping,  tents,  floating 
devices,  and  nudity  are  not  permitted 
on  the  refuge.  Nudity  is  defined  as  in- 
tentional failure  by  persons  over  10 
years  of  age  to  cover  with  fully  opaque 
covering  their  own  genitals,  pubic 
areas,  rectal  area,  or  female  breasts 
below  a  point  above  the  top  of  the 
areola  when  in  a  public  place.  Over- 
the-sand  vehicles,  snowmobiles,  air 
cushion,  aU  terrain,  or  other  similar 
vehicles  are  not  permitted  on  the 
refuge  except  for  emergency  and  law 
enforcement  purposes. 

Block  Island  National  WUdllfe 
Refuge,  New  Shoreham,  R.I.,  under 
administration  of  Ninigret  National 
Wildlife  Refuge.  Box  307,  Charles- 
town.  R.I.  02813.  Contact  Donald 
Tiller.  Refuge  Manager,  at  401-364- 
3106.  Special  conditions:  Entry  by  foot 
or  motor  vehicle  on  designated  roads 
and  trails  is  permitted  during  daylight 
hours  for  the  purposes  of  nature 
study,  photography,  hiking,  shell  col- 
lecting, shellfishing,  and  surf  fishing. 
Surf  and  shellfishing  shall  be  in  accor- 
dance with  all  State  and  local  regula- 
tions. Pets  are  permitted  if  kept  on  a 
leash  not  over  10  feet  in  length,  the 
end  of  which  is  secured  so  as  to  re- 
strict the  movements  of  the  animal. 

Nantucket  National  Wildlife  Refuge, 
Nantucket,   Mass.,   under  administra- 


tion of  Ninigret  National  Wildlife 
Refuge,  Box  307.  Charlestown,  R.I. 
02813.  Contact  Donald  Tiller,  Refuge 
Manager,  at  401-364-3106.  Special  con- 
ditions: Entry  by  foot,  motor  vehicle, 
or  l>oat  is  permitted  during  daylight 
hours  for  nature  study,  photography, 
hiking,  shell  collecting,  shellfishing. 
and  siuf  fishing.  Surf  and  shellfishing 
shall  be  in  accordance  with  all  State 
and  local  regulations.  Registered  over- 
the-sand  vehicles  are  permitted  on 
designated  sand  trails  and  on  the  open 
ocean  beach.  Vehicle  permits  will  be 
required  and  may  be  obtained  from 
the  Trustees  of  Reservations,  Coskata- 
Coatue  Wildlife  Refuge  Manager. 
Harbor  Square,  P.O.  Box  13,  Nantuck- 
et. Mass.  02554.  All  over-the-sand  vehi- 
cle permit  requirements  and  regula- 
tions promulgated  by  the  Trustees  of 
Reservations  for  the  Coskata-Coatue 
Wildlife  Refuge  will  apply  to  vehicles 
operating  on  Nantucket  National 
WUdllfe  Refuge. 

Salt  Meadow  National  WUdllfe 
Refuge,  Westbrook,  Conn.,  under  ad- 
ministration of  Ninigret  National 
WUdllfe  Refuge,  Box  307.  Charles- 
town. R.I.  02813.  Contact  Donald 
TUler  at  401-364-3106.  Special  condi- 
tions: Foot  entry  is  permitted  during 
daylight  hours  by  advance  reservation 
only,  for  the  purposes  of  environmen- 
tal education  studies,  hiking,  nature 
study,  and  photography.  Entrance  per- 
mits may  be  obtained  for  specific 
dates,  by  maU  from  the  above  address. 
Motor  vehicles  are  limited  to  the  des- 
ignated parking  areas.  Pets  are  not 
permitted  on  the  refuge  unless  autho- 
rized in  the  entrance  p>ermit.  Autho- 
rized pets  must  be  kept  on  a  leash  not 
over  10  feet  in  length,  the  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

The  provisions  of  this  special  regvQa- 
tlon  supplement  the  regulations  which 
govern  public  access,  use  and  recrea- 
tion on  wUdlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations.  Part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. -The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

William  C.  Ashe, 
Acting        Regional        Director, 
United  States  Fish  and  Wild- 
life Service. 

March  10,  1978. 

[FR  Doc.  78-6827  PUed  3-15-78;  8:45  am) 
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PART  33— SPORT  FISHING 

Blockbeard  Island  and  Savannah  Na- 
lionol  Wildlife  Refugas;  Correction 

AGENCY:  Pish  and  WUdllfe  Service. 
Interior. 

ACTION:  Correction. 

SUMMARY:  These  special  regulations 
correct  special  regulations  previously 
published  in  Vol.  43,  No.  17.  Federal 
Register  on  Wednesday,  January  25, 
1978  and  described  the  conditions 
under  which  sport  fishing  will  be  per- 
mitted on  Blackbeard  Island  and  Sa- 
vannah National  WUdlife  Refuges. 

DATES:  Effective  on  March  16.  1978, 
for  duration  of  calendar  year  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  The  Area  Manager  or 
Refuge  Manager  at  the  address  or 
telephone  number  Usted  below: 

.  Donald  J.  Hankla,  Area  Manager. 
UJS.  Fish  and  WUdlife  Service,  900 
San  Marco  Boulevard,  JacksonvlUe. 
Fla.  32207,  904-791-2267. 

John  P.  Davis,  Refuge  Manager.  Sa- 
vannah (and  Blackbeard  Island)  Na- 
tional WUdlife  Refuge,  P.O.  Box 
8487.  Savannah.  Ga.  31402.  912-232- 
4321  ext.  415. 

SUPPLEMENTARY  INFORMATION: 

General 

'  Sports  fishing  regulations  were  pre- 
viously published  in  the  Federal  Reg- 
ister, Vol.  43,  No.  17.  pages  3365-3367, 
for  Blackbeard  Island  and  Savannah 
National  WUdlife  Refuges.  An  error 
was  made  in  regulations  published  for 
Blackbeard  Island  National  WUdlife 
Refuge  and  Savannah  National  Wild- 
life Refuge  relative  to  fishing  hours 
and  use  of  boats  and  motors. 

Sport  fishing  on  portions  of  the  Sa- 
vannah and  Blackbeard  Island  Nation- 
al Wildlife  Refuges  shaU  be  in  accor- 
dance with  applicable  State  and  Fed- 
eral regtUations,  subject  to  additional 
special  regulations  and  conditions  as 
indicated.  Portions  of  refuges  which 
are  open  to  sport  fishing  are  designat- 
ed by  signs  and/or  delineated  on  maps. 
Special  conditions  applying  to  individ- 
ual refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  Area  Manager  (address 
listed  above). 

§33.3    Special    regulations:    sport    fishing 
for  individual  wildlife  refuge  areas. 

Georgia 

blackbeard  island  national  wildlife 

RETUGE 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  WUdllfe 
Refuge.  Mcintosh  County,  Tovmsend. 
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Ga.,  is  permitted  on  only  two  areas  to- 
taling 350  acres.  The  sport  fishing 
season  extends  from  March  15 
through  October  25.  1978.  No  one  wUl 
be  allowed  on  the  refuge  before  sun- 
rise and  aU  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Boats  with  electric 
motors  permitted.  Gasoline  powered 
motors  prohibited.  Use  of  live  min- 
nows as  bait  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  over- 
night. 

I 
Georgia  and  South  Carolina 

savannah  national  wildlife  refuge 

Sport  fishing  on  the  Savannah  Na- 
tional WUdlife  Refuge,  Jasper  County. 
HardeeviUe.  S.C..  Is  permitted  only  on 
designated  impounded  waters,  tidal 
creeks,  ditches  and  canals  in  an  area 
comprising  26,000  acres.  The  sport 
fishing  season  extends  from  March  15 
through  October  25,  1978,  for  aU  im- 
pounded waters.  No  one  wUl  be  al- 
lowed on  the  refuge  before  smirise  and 
aU  persons  must  be  off  the  refuge  no 
later  than  one-half  hour  after  sunset. 
Only  electric  motors  are  permitted  on 
impounded  waters.  Tidal  creeks  may 
be  fished  from  boats  only  from  Febru- 
ary 1  through  October  25.  Rod  and 
reel,  pole  and  line,  artificial  and  Uve 
baits  are  permitted.  AU  areas  posted 
with  "closed  area"  signs  are  closed  to 
aU  activities  including  fishing.  Private 
boats  may  not  be  left  on  the  refuge 
overnight. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  set 
forth  in  Title  50— Code  of  Federal 
Regulations,  Part  33,  which  govern 
sport  fishing  on  wUdlife  refuge  areas 
generally.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time.  I        • 

Note.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Eonomic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Sam  O.  Drake,  Jr., 
Acting  Area  Manager. 

March  7. 1978. 

[FR  Doc.  78-6828  PUed  3-15-78  8:45;  am] 
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[4310-55]  ' 

PART  33— SPORT  FISHERIES 

Oponing  of  Arrowwood  Notional 
Wildlife  Refuge,  N.  Dole.,  to  Sport 
Fishing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior.  i   : 

ACTION:  Special  regulatidn. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Arrowwood  National  WUdllfe 


Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wlU  utUize  a  renewable  natural 
resource,  and  wUl  provide  additional 
recreational  opportunity  to  the  pubUc. 
DATES:  Season  dates  April  1,  1978  to 
September  29,  1978,  and  from  Decem- 
ber 1,  1978  to  March  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.   Foster.   Refuge  Manager. 

Arrowwood  Nationsil  WUdllfe 
.Refuge,  Pingree,  N.  Dak.  58476,  701- 

11285-3341. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  the  Ar- 
rowwood National  WUdlife  Refuge,  N. 
Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  1,550  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  Office  of 
the  Regional  Director.  U.S.  Fish  and 
WUdlife  Service,  P.O.  Box  25486. 
Denver  Federal  Center,  Denver,  Colo. 
80225.  Sport  fishing  shaU  be  in  accor- 
dance with  all  applicable  State  regula- 
tions subject  to  the  foUowlng  condi- 
tion: (1)  The  use  of  boats,  without 
motors,  is  permitted. 

The  provisions  of  this  sp>ecial  regula- 
tion supplement  the  regulation  which 
govern  fishing  on  wildlife  refuges  gen- 
eraUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regtilations,  Part  33. 
The  pubUc  Is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

John  R.  Foster, 

Arrowwood  Complex  Manager. 
March  8,  1978. 
[FR  Doc.  78-6813  Filed  3-15-78;  8:45  am] 

[4310-35] 

PART  33— SPORT  FISHING 

Opening  of  Big  Lake  Notional  Wild- 
life Refuge,  Ark.,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service, 
Diterior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Big  Lake  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  is  established. 
wlU  utilize  a  renewable  natural  re- 
source, and  wiU  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  March  1,  1978  through  Octo- 
ber 31,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Marvin  L.  Nichols,  Refuge  Manager. 
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P.O.  Box  67,  Manila.  Ark.  72442.  501- 
564-2429. 

Supplementary  inpormation: 

S33.5    Special   regulations:   sport   flshinx; 
for  indiriilaal  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Big 
Lake  National  WUdlife  Refuge.  Ark., 
except  as  may  be  closed  by  special  reg- 
ulations or  the  posting  of  closed  area 
signs.  Approximately  5,500  acres  of 
open  water  and  flooded  timber  are 
open  to  fishing.  These  areas  are  delin- 
eated on  maps  available  at  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director.  \JS.  Depart- 
ment of  Interior.  Pish  and  Wildlife 
Service.  P.O.  Box  95067.  Atlanta,  Ga. 
30347. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  The  area  around  the  Floodway 
Dam  south  of  the  Highway  18  bridge 
will  be  open  to  bank  fishing  through- 
out the  year.  24  hours  per  day. 

2.  Trespassing  on  water  control 
structures  and  associated  support  ma- 
terials is  prohibited. 

3.  Limb  hooks  are  not  permitted. 

4.  A  length  of  cotton  line  of  at  least 
24  inches  must  be  attached  to  each 
end  of  a  trotline  and  must  extend 
from  the  point  of  attachment  into  the 
water. 

5.  Boats  may  only  be  launched  in 
areas  designated  for  that  use. 

6.  Alrboats  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTK.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ek:onomic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  8. 1978. 

Russell  Earnest, 
Area  Manager. 
(PR  Doc.  78-6814  PUed  3-15-78;  8:45  am] 


DATES:  March  1.  1978  through  Octo- 
ber 15.  1978. 


FOR      FURTHER 
CONTACT: 


INPORMATION 


[4310-55]  I 

PART  33— SPORT  FISHING 

Opening  of  Catahoula  National 

Wildlife  Rafugo,  La.,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Catahoula  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  is  established, 
will  utilize  a  renewable  natural  re- 
source, and  will  provide  additional  rec- 
reational opportiuUty  to  the  public. 


Stephen  K.  Joyner,  Refuge  Man- 
ager. Catahoula  National  Wildlife 
Refuge.  P.O.  Drawer  LL,  Jena.  La. 
71342.  318-992-5261. 

SUPPLEMENTARY  INPORMATION: 

$33.5    Special   regulations;   sport   fishing, 
for  individual  wildlife  refuse  areas. 

Sport  fishing  is  permitted  on  the  Ca- 
tahoula National  Wildlife  Refuge.  La., 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas, 
comprised  of  Cowpen  Bayou  Impound- 
ment and  Duck  Lake  Marsh,  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  Office  of 
the  Regional  Director.  U.S.  Depart- 
ment of  the  Interior.  Pish  and  Wildlife 
Service.  P.O.  Box  95067,  Atlanta,  Ga. 
30347.  Sport  fishing  shall  be  in  accor- 
dance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

1.  The  sport  fishing  season  on  the 
refuge  extends  from  April  1  through 
October  31. 

2.  Pishing  is  permitted  from  30  min- 
utes before  sunrise  to  30  minutes  after 
simset. 

3.  Gasoline  powered  outboard 
motors  are  not  aUowed  in  Cowpen 
Bayou.  Electric  trolling  motors  only 
may  be  used.  Outboard  motors  may  be 
used  in  Duck  Lake  Marsh. 

4.  Boats  may  not  be  left  on  the 
refuge  overnight. 

5.  No  camping  or  campfires  are 
permitted. 

6.  No  yo-yos.  trotlines  or  nets  are 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas, 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoT«.-The  UJS.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  8, 1978. 

Russell  Earnest. 
Area  Manager. 
IPR  Doc.  78-6815  PUed  3-15-78;  8:45  am] 


[4310^5] 

PART  33— SPORT  FISHING 

Oponing  of  Choctaw  National  Wild- 

lifo  Refuge,  Ala.,  to  Sport  Fishing 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Choctaw  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  is  established, 
will  utilize  a  renewable  natural  re- 
source, and  will  provide  additional  rec- 
reational opporttinity  to  the  public 

DATES:    Year-round,    in    accordance 

with  State  reguilations. 


INPORMATION 


POR      FURTHER 
CONTACT: 

Jerome  T.  Carroll.  Refuge  Manager, 
Choctaw  National  Wildlife  Refuge. 
P.O.  Box  808,  2704  Westside  College 
Avenue.  Jackson.  Ala.  36545.  Tele- 
phone: 205-246-3583. 

SUPPLEMENTARY  INFORMATION: 

fiS3.5    Special   regulations;   sport   Ashing, 
for  indiTidual  wildlife  refuge 


Sport  fishing  is  permitted  on  the 
Choctaw  National  Wildlife  Refuge, 
Ala.,  year-round  on  all  refuge  waters 
not  specifically  posted  as  closed  to 
fishing.  These  open  areas  comprising 
2.000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional 
Director.  UJS.  Department  of  the  Inte- 
rior, Fish  and  WUdlife  Service,  P.O. 
Box  95067.  Atlanta.  Ga.  30347.  Sport 
fishing  shaU  be  in  accordance  with  aU 
appUcable  State  regulations  subject  to 
the  foUowlng  conditions: 

1.  Fishing  Is  permitted  during  day- 
light hours  only.  , 

2.  Boats  and  motors  are  permitted. 

3.  Trotlines  are  not  permitted  in 
refuge  Impoundments. 

4.  Equipment  (boats,  traUers,  vehi- 
cles, etc.)  are  not  permitted  overnight. 

5.  Boat  launching  Is  permitted  only 
at  the  refuge's  north  end  boat  ramp. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Non.— The  U.S.  Pish  and  WUdlife  Senlce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  8, 1978. 

Russell  Earivest. 
Area  Manager. 
[PR  Doc.  78-6816  PUed  3-15-78;  8:45  am] 
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PART  33— SPORT  FISHING 
Opening   of   DeHa   National   Wildlife 

Refuge,  La.,  to  Sport  Fishing  and 

Sport  Shrimping 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 
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ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing and  sport  shrimping  of  Delta  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
is  estabUshed,  wiU  utilize  a  renewable 
natural  resource,  and  wiU  provide  ad- 
ditional recreational  opportunity  to 
the  pubUc. 

DATES:  Closed  only  during  the  water- 
fowl hunting  season. 

FOR  PURTHEai  INFORMATION 
CONTACT: 

CecU  E.  McMuUan.  Refuge  Manager. 

Delta  National  WUdlife  Refuge, 
I  Venice.  La.  70091.  telephone:  504- 
I    S23-3232  (PUottown). 

SUPPLEMENTARY  INFORMATION: 


§33.5    Special   regulations;   sport   fishing; 
{    j       for  individual  wildlife  refuge  areas. 

1  Sport  fishing  and  sport  shrimping 
permitted  on  the  Delta  National  WUd- 
life Refuge,  La.,  on  aU  refuge  waters. 
These  ar^as  comprising  the  entire 
refuge  are  delineated  on  maps  avaU- 
able  at  the  refuge  headquarters  and 
from  the  Office  of  the  Regional  Direc- 
tor, U.S.  Department  of  the  Interior, 
Pish  and  WUdlife  Service,  P.O.  Box 
95067.  Atlanta,  Ga.  30347.  Sport  fish- 
ing and  sport  shrimping  shaU  be  in  ac- 
cordance with  aU  appUcable  State  reg- 
lUations  subject  to  the  foUowing  con- 
ditions: 

1.  Fishing  and  shrimping  permitted 
during  dayUght  hours  only. 

2.  Sport  shrimp  trawls  are  restricted 
to  a  maximum  of  25  feet. 

3.  Air  thrust  boats  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
33.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Nora.— The  D.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 


Dated:  March  8. 1978. 

Russell  Earnest, 
Area  Manager. 

r  PUed  3-15-78;  8:45  am] 
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PART  33— SPORT  FISHING     ' 
Opening    of    Holla    Bend    National 
WildUfe  Refuge,  Ark.,  to  Sport  Fit h- 

I     P^    I     I 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 


ing of  HoUa  Bend  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  is  established. 
WiU  utilize  a  renewable  natuiral  re- 
source, and  wUl  provide  additional  rec- 
reational opportunity  to  the  pubUc. 

DATES:  March  15,  1978  through  Sep- 
tember 30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  D.  Daly.  Refuge  Manager. 
HoUa  Bend  National  WUdlife 
Refuge.  P.O.  Box  1043,  RusseUviUe, 
Ark.  72801.  telephone:  501-968-2800. 

SUPPLEMENTARY  INFORMATION: 

{33.5    Special   regulations;   sport  fishing, 
for  individual  wUdlife  refuge  areas. 

Sport  fishing  is  permitted  on  HoUa 
Bend  National  WUdlife  Refuge,  Ark., 
on  aU  refuge  waters  not  specificaUy 
posted  as  closed  to  entry.  Sport  fishing 
shaU  be  in  accordance  with  aU  appUca- 
ble State  regulations  subject  to  the 
foUowing  special  conditions: 

1.  The  sport  fishing  season  extends 
from  March  15  through  September  30, 
1978. 

2.  Fishing  Is  permitted  during  day- 
light hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50  Code  of  Federal  RegiUations,  Part 
33.  The  public  Is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107.  I       il  j 

Dated:  March  8, 1978.         '    - 

Russell  Earnest, 
Area  Manager. 

[PR  Doc.  78-6818  PUed  3-15-78: 8:45  am] 
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PART  33— SPORT  FISHING 
Opening  of  Locassine  National 
Wildlife  Refuge,  La.,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdUfe  Service, 
Interior. 

ACTION:  Special  Regulation.  I 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Lacassine  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished. wiU  utUize  a  renewable  natural 
resource,  and  wiU  provide  additional 
recreational  opportunity  to  the  pubUc. 

DATES:  March  1,  1978.  through  Octo- 
ber 15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:         [  |  j 

Bobby  W.  Brown,  Lacaksine  National 


WUdlife  Refuge.  Route  1,  Box  186. 
Lake  Arthur,  La.  70549,  phone  318- 
774-2750. 

SX7PPLEMENTARY  INFORMATION: 

S33.5    Special   regulations;   sport   fishing; 
for  Individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  La- 
cassine National  WUdlife  Refuge,  La., 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  the  entire  refuge  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director,  UJ5.  Depart- 
ment of  Interior,  Fish  and  WUdlife 
Service,  P.O.  Box  95067,  Atlanta,  Ga. 
30347.  Sport  fishing  shaU  be  In  accor- 
dance with  aU  appUcable  State  regvUa- 
tions  subject  to  the  foUowing  condi- 
tions: 

1.  No  person  may  possess  more  than 
the  daUy  creel  limit  aUowed  by  State 
law. 

2.  Fishing  is  permitted  from  1  hour 
before  sunrise  untU  1  hour  after 
siinset. 

3.  Entry  into  Lacassine  Pool  is  re- 
stricted to  the  four  roUerway  sites. 

4.  Boats  may  not  be  left  inside  the 
refuge  overnight. 

5.  Boats  with  outboard  motors  total- 
ing not  more  than  25  hp.  are  permit- 
ted in  Lacassine  Pool.  There  are  no 
size  restrictions  on  boats  and  motors 
used  in  the  canals  and  streams.  Air- 
boats  of  any  size  may  not  be  used  on 
the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50,  Code  of  Federal  RegiUations,  Part 
33.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  tliis  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  8, 1978. 

RtTSSELL  Earnest, 
i|  .{'  Area  Manager. 

[FR  Doc.  78-6819  PUed  3-15-78;  8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 
1  Opening  of  Long  Lake  Notional 
Wildlife  Refuge,  N.Dak.,  to  Sport 
Fishing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Long  Lake  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished. wlU  utilize  a  renewable  natural 
resource,  and  wlU  provide  additional 
recreational  opportunity  to  the  pubUc. 
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DATES:  Season  dates  April  1.  1978  to 
September  29,  1978  and  from  Decem- 
ber 1.  1978  to  March  31.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT. 

Peter  T.  Smith.  Refuge  Manager, 

Long  Lake  National  Wildlife  Refuge. 

Moffit,  N.Dak.  58560.  phone  number 

701-387-4397. 

SUPPLEMENTARY  INFORMATION: 

{33.5    Special   regulatiora;   sport  fishing; 

for  indiTidual  wildiife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Long  Lalie  National  Wildlife  Refuge. 
NJ)alL..  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  comprising  about  4  miles 
of  shoreline  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  U.S.  Pish  and  Wildlife  Ser- 
vice. P.O.  Box  25486.  Denver  Federal 
Center.  Denver,  Colo.  80225.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  Fishing  permitted  frcHn  banks 
only— no  boats. 

(2)  Fishing  during  daylight  hours 
only. 

The  provisions  of  this  special  reguia- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 
The  public  is  Invited  to  offer  sugges- 
tions and  comments  at  any  time. 

NOTK.— The  D.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Elxecutive  Order  11949  and  OBCB  Cir- 
cular A-107. 

JOHV  R.  Fosm. 
Arrowtoood  Complex  Manager. 

March  8. 1978. 

[7R  Doa  78-6830  FUed  3-15-78:  8:45  am] 


RULES  AND  REGULATIONS 

Refuge.  Route  1.  Box  84.  Brooks- 
ville.  Biiss.  39739,  telephone  601-323- 
5548. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;   sport   fishing; 
for  individnal  wildlife  refuge  ; 


[4310-35]  < 

PART  33— SPORT  FISHING 

OpMiing  «f  NexubM  Notiomil  Wild- 

UH  R«fug«,  Mitt.,  to  Sport  Fishing 

I^OENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Noxubee  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utUlze  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Bfarch  1.  1978  through  Octo- 
ber 31.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Travis  H.  McOanlel.  Refuge  Man- 
ager.   Noxubee    National    WUdlife 


Sport  fishing  is  permitted  on  the 
Noxubee  National  Wildlife  Refuge. 
Miss.,  on  all  refuge  waters  not  specifi- 
cally posted  as  closed  to  entry.  These 
open  areas,  comprising  2.000  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S. 
Fish  and  WUdlife  Service.  P.O.  Box 
95067.  Atlanta.  Oa.  30347.  Sport  fish- 
ing shaU  be  in  accordance  with  appU- 
cable  State  regulations  subject  to  the 
foUowing  conditions: 

1.  The  sport  fishing  season  extends 
from  March  1.  through  October  31. 
1978. 

2.  Fishing  permitted  during  daylight 
hours  only. 

3.  A  daily  permit  ($1)  is  required  by 
the  Mississippi  Game  and  Pish  Com- 
mission to  fish  in  Bluff  and  Loal^fonia 
Lakes  and  tail  waters  of  the  spUlways. 

4.  No  limb  nnes  or  limb  hooks  are 
permitted  in  Bluff  and  Loakfoma 
Lakes. 

5.  All  trotlines  will  be  removed  from 
the  refuge  by  the  close  of  the  refuge 
fishing  season. 

6.  Private  boats  may  not  be  left  over- 
night on  the  refuge. 

7.  No  snag  lines  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  reguTations  which 
govern  fishing  on  wUdlif e  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NOTK.— The  U.S.  Pteh  and  WOdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  8.  1978. 

Russell  Earnest. 
Area  Manager. 

(FR  Doc.  78-6821  FUed  3-15-78;  8:45  ami 


[4310-35] 

PART  33— SPORT  FISHING 

Oponing  of  SobJno  Notionol  WHdUfo 
Rofugo,  La.,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service. 

ACTION:  Special  regtUation. 

SUMMARY:  The  DU-ector  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Sabine  National  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  areas  was  established.  wUl 
utUize  a  renewable  natural  resource, 
and  wUl  provide  additional  recreation- 
al opportimity  to  the  public. 


DATES:  March  1  through  October  IS, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  R.  Walther,  Refuge  Manager. 
Sabine  National  WUdlife  Refuge. 
MRH  Box  107.  Hackberry.  La.  70646. 
phone  318-762-5135. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;    sport    fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Sabine  National  WUdlife  Refuge.  La.. 
oiUy  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  40.000  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  WUd- 
life Service,  P.O.  Box  95067.  Atlanta. 
Ga.  30347.  Sport  fishing  shaU  be  in  ac- 
cordance with  aU  appUcable  State  reg- 
ulations subject  to  the  foUowing  con- 
ditions: 

1.  The  sport  game  fishing  season  on 
the  refuge  extends  from  March  1 
through  October  15. 

2.  No  person  may  possess  more  than 
the  daUy  creel  limit  aUowed  by  State 
regulations. 

3.  Fishermen  must  not  enter  refuge 
waters  earUer  than  1  hour  before  sun- 
rise and  shaU  leave  refuge  waters  by  1 
hour  after  sunset. 

4.  Boats  may  be  moored  only  at  des- 
ignated areas  in  Pool  1-b  or  Pool  3. 
Boats  left  at  these  mooring  sites  must 
bear  owner's  name  and  address.  Boats 
found  moored  outside  designated  areas 
or  without  required  identification  wiU 
be  removed  to  refuge  headquarters. 
AU  IXMits  must  be  removed  from  the 
refuge  prior  to  the  close  of  the  fishing 
season. 

5.  Boats  may  not  be  dragged  across 
levees  for  access  to  pool  areas.  Travel 
over  the  refuge  is  restricted  to  water- 
ways. Fishermen  are  not  to  walk  canal 
banks  or  levees.  Boat  access  into  Pool 
1-b  is  restricted  to  bridge  sites  on  Road 
Canal. 

6.  Boats  with  not  more  than  25  h.p. 
are  permitted  in  refuge  lakes  and  im- 
poundments. No  size  restrictions  on 
boats  and  motors  in  the  canals  and 
bayous. 

The  provisions  of  this  special  regula- 
tion supplement  the  regxilations  which 
govern  fishing  on  wUdllf e  refuge  areas 
generaUy.  which  are  set  forth  in  Title 
SO  Code  of  Federal  Reguiations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Non.— The  UJ3.  Fish  and  WUdlife  Service 
has  determined  that  this  docuiment  does  not 
contain  a  major  proposal  requlrlnc  prepara- 
tion of  an  Economic  Impact  Statement 
undo'  Executive  Order  11»49  and  OMB  Ctr- 
eular  A-107.  -  i 


FBaAL  ttettrea,  voc  4ii,  mo.  a— muRsoAr.  iiiakh  m^  ifii 


i  Dated:  March  8. 1978. 

I   .  Russell  Earnest. 
Area  Manager. 

[FR  Doc.  78-8822  FUed  3-15-78;  8:45  am] 
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PART  S3— SPORT  HSHING 

Oponing  of  Woponocoa  Ncrtionoi 
WRdlifo  Rofugo,  Aritonsos,  to  Spori 
Fishing 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Wapanocca  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wiU  utilize  a  renewable  natural 
resource,  and  wiU  provide  additional 
recreational  opportunity  to  the  pubUc. 

DATES:  (Season  date)  April  1.  1978 
through  September  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

BiU  A.  GrabiU,  Refuge  Manager. 
Wapanocca  Refuge.  P.O.  Box  279. 
Turrell.  Aik.  72384.  telephone  501- 
343-2595. 

SUPPLEMENTARY  INFORMATION: 

fS3.5    Special   regulatioBs;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Sport  fishing  te  permitted  on  the 
Wapanocca  National  WUdlife  Refuge. 
Arkansas,  only  on  the  areas  designated 
by  signs  as  being  opm  to  fishing. 
These  areas  comprising  1.000  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O. 
Box  95067,  Atlanta,  Ga.  30347.  Sport 
fishing  sluiu  be  in  accordance  with  all 
appUcable  State  regulations  subject  to 
the  foUowing  conditions: 

1.  Sport  Ashing  is  permitted  on  the 
refuge  from  April  1  through  Septem- 
ber 30  during  daylight  hours  only.  The 
lake  is  closed  to  aU  access  during  other 
periods. 

2.  Boats  may  be  launched  only  at 
the  Public  Fishing  Access  Area. 

3.  Boat  motors  larger  than  10  h4)- 
are  prohibited. 

4.  No  fishing  is  permitted  within  100 
yards  of  any  refuge  buUding  or  struc- 
ture. 

5.  AU  applicable  State  regiUations 
are  in  effect.  The  use  of  Uve  carp, 
shad,  buffalo,  and  goldflsh  for  bait  is 
prohibited.  Yo-yos.  jugs,  drops,  trot- 
lines. and  an  commercial  fishing  tackle 
are  prohibited. 

6.  Gates  to  the  public  parking  area 
wUl  be  subject  to  closure  in  the  event 
an  parldng  spaces  are  taken  and  wUl 
only  be  reopened  as  space  becomes 
avanable. 
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7.  Visitors  must  comply  with  aU  reg- 
ulatory signs.  Littering  violations  wiU 
be  prosecuted. 

The  provisions  of  this  special  regiUa- 
tion  supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50  Code  of  FR.  Part  33.  The  pubUc  is 
invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Non:.— The  U.S.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 


Dated:  March  8. 1978.       | 

Russell  Earnest, 
Area  Manager. 
CFR  Doc.  78-6823  FUed  3-15-78;  8:45  ami 


[4310-35] 

PART  33— SPORT  FISHING 

Oponing  of  White  Rivor  Notional 
Wildlife  Refuge,  Arkansas,  to  Sport 
Fishing  ^     j 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  RegiUation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  White  River  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  is  established, 
WiU  utUize  a  renewable  natural  re- 
source, and  wUl  provide  additional  rec- 
reational opportunity  to  the  pubUc. 

DATES:  March  16,  1978,  through  Oc- 
tober 31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  R.  McMaster,  Refuge 
Manager.  White  River  National 
WUdlife  Refuge.  P.O.  Box  308,  704  S. 
Jeffereon  Street.  DeWitt,  Ark.  72042, 
telephone  501-946-1468. 

SUPPLEMENTARY  INFORMATION: 

$33.6    Special   r^rulations;   sport   fishing; 
for  individual  wUdlife  refuge  areas. 

Spori  fishing  is  permitted  on  the 
White  River  National  WUdlife  Refuge, 
Arkansas,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  open  areas  comprising  2,592 
acres  are  delineated  on  maps  avaUable 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
UJS.  Department  of  the  Interior,  Fish 
and  WUdlife  Service.  P.O.  Box  96067, 
Atlanta.  Ga..  30347.  Sport  fishing  shaU 
be  in  accordance  vrith  all  appUcable 
State  regulations  subject  to  the  fol- 
lowing conditions: 

1.  The  sport  fishing  season  extends 
from  March  16.  1978  through  October 
31.  1978. 

2.  Boats  without  owner's  name  plate 
affixed  in  a  conspicuous  place  may  not 
be  left  overnight. 


IMSS 


3.  Taking  of  frogs  is  prohibitjed. 

The  provisions  of  this  special  regula- 
tion supplement  the  regrUations  which 
govern  fishing  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50  Code  of  FR.  Part  33.  The  public  is 
invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

E>ated:  March  8. 1978. 

'      'I  Russell  Earnest, 

Area  Manager. 
CFR  Doc.  78-6824  FOed  3-15-78;  8:45  am] 


[3510-12]  I  • 

'     Title  50— Wildlife  and  Fishorioi 

CHAPTER  Vi— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  HSHING 

.    Fixed  Gear  Avoidance 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Interim  nUe. 

SUMMARY:  This  interim  rule  amends 
the  Foreign  Fishing  Regulations  to 
provide  additional  protection  for  U.S. 
fixed  gear  fishermen  by  prohibiting 
foreign  fishing  between  100-200 
fathom  depths  along  the  Atlantic  Con- 
tinental Shelf  north  of  Cm}e  Hatteras. 

DATES:  PubUc  comments  are  soUcited 
and  must  be  submitted  by  April  21, 
1978.  This  interim  final  amendment 
wiU  be  effective  on  March  21, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Acting  Assistant  Admin- 
istrator for  Fisheries.  National  Oce- 
anic and  Atmospheric  Administration, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Schaefer.  Chief, 
Fisheries  Management  Operations 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 
Telephone  number  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  nshery  Conservation  and  Man- 
agement Act  of  1976,  16  UJ5.C.  1801  et 
seq.,  as  amended  (FCMA),  authorized 
foreign  fishing  within  the  area  over 
which  the  United  States  exercises  ex- 
clusive fishery  management  authority, 
subject  to  certain  conditions  and  re- 
strictions. Those  oondittons  and  re- 
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Btrlctions  that  applied  to  foreign  fish- 
tng  during  1977  in  the  Atlantic  Ocean 
appeared  in  the  Fkdkral  Rbcistzr  (42 
FR  8813-8845)  published  on  February 
11,  1977.  SecUons  611.S0(J).  611.51(J). 
611.53(J).  611.53<J).  and  611.54(J)  of 
those  regulations  contained  identical 
language  prohibiting  all  foreign  fish- 
ing between  the  100-200  fathom 
depths  on  the  Continental  Shelf  in 
the  Atlantic  north  of  Cape  Hatteras 
within  authorized  fishing  zones.  The 
purpose  of  that  restriction  was  to  pre- 
vent damage  to  domestic  offshore 
fixed  gear  by  foreign  trawlers.  To 
minimize  gear  conflicts  further,  the 
above  regulations  also  required  opera- 
tors of  foreign  fishing  vessels  to  "exer- 
cise caution"  when  fishing  within  2 
nautical  miles  of  all  reported  VS. 
fixed  gear  areas.  A  related  benefit  was 
to  provide  protection  for  the  migrat- 
ing stocks  of  lobster  and  certain 
groundfish. 

On  September  9,  1977.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  proposed  new  foreign 
fishing  regulaUons  (42  FR  45552) 
which,  among  other  things,  contained 
the  additional  restriction  that  prohib- 
ited foreign  fishing  within  2  nautical 
miles  of  reported  fixed  gear  areas.  In 
addition,  the  regulations  continued 
the  restriction  of  foreign  fishing 
within  the  100-200  fathom  curves. 

In  response  to  public  comments  and 
because  the  proposed  regulations  pro- 
hibited foreign  fishing  within  2  miles 
of  reported  U.S.  fixed  gear,  rather 
than  Just  requiring  operators  to  "exer- 
cise caution"  in  these  areas,  the  final 
regulations  which  were  published  on 
November  28,  1977  (42  FR  60682- 
60699)  did  not  contain  the  100-200 
fathom  restriction.  It  was  decided  at 
that  time  to  determine  by  experience 
if  only  the  2  mile  restriction  without 
the  100-200  fathom  closure  was  ade- 
quate protection  for  U.S.  fixed  gear 
fishermen  while  at  the  same  time  al- 
lowing foreign  nations  reasonable 
access  to  the  fishing  grounds  to  catch 
their  allocation. 

NOAA  published  notice  of  its  find- 
ings and  reasons  for  not  continuing 
with  the  100-200  fathom  restriction  on 
January  12,  1978  (43  FR  1816).  At  that 
time  notice  was  served  on  the  embas- 
sies of  aU  the  nations  fishing  in  the 
area  indicating  that  the  National 
Marine  Fisheries  Service  (NMFS) 
would  closely  monitor  instances  of 
gear  conflict  during  1978,  and  on  the 
basis  of  this  experience,  would  consid- 
er reinstating  the  100-200  fathom  re- 
striction if  it  appeared  necessary. 

As  of  this  date  ther^  is  evidence  to 
Indicate  that  several  incidents  have  oc- 
curred involving  gear  conflicts  be- 
tween foreign  vessels  and  U^S.  fixed 
gear  in  the  100-200  fathom  depths  in 
the  permitted  fishing  areas.  NMFS 
has  determined  that:  (1)  There  have 
been  at  least  four  documented  inci- 
dents of  gear  conflicts  resulting  in  a 


significant  loss  of  U.S.  lobster  gear 
and  related  financial  damage;  (2)  the 
Coast  Guard  reported  no  domestic 
trawlers  in  the  area  during  the  period 
in  question:  (3)  in  several  instances 
where  gear  or  gear  remnants  have 
been  recovered,  such  gear  or  gear  rem- 
nants have  shown  markings  that  indi- 
cate trawl  gear  contact:  (4)  U.S.  ob- 
servers aboard  foreign  vessels,  U.S. 
fishermen  in  the  area,  and  aerial  sur- 
veillance by  NMFS  and  Coast  Guard 
agents  fix  some  foreign  fishing  vessels 
in  areas  of  UJS.  fixed  gear  during  the 
times  of  the  reported  gear  loss  (there 
were  160  sightings  of  foreign  vessels  in 
the  Atlantis  Canyon  area):  (5)  it  has 
been  determined  that  bad  weather 
could  not  have  caused  the  type  and 
extent  of  loss  experienced:  and  (6) 
U.S.  fixed  gear  fishermen  are  finding 
it  difficult  to  refinance  lost  gear  as 
long  as  the  significant  risk  of  gear  con- 
flict continues. 

Based  upon  these  factors,  NOAA  has 
determined  that  additional  expanded 
protection  for  U.S.  fixed  gear  fisher- 
men Is  necessary  to  assure  that  gear 
conflicts  be  further  minimized  or  to- 
tally avoided.  The  New  Englsmd  Re- 
gional Fishery  Management  Council 
recently  passed  a  resolution  specific- 
ally endorsing  a  reinstatement  of  the 
100-200  fathom  restriction,  and  the 
Mid-Atlantic  Regional  Fishery  Man- 
agement Coimcil  is  not  opposed  to 
having  this  restriction  reinstated. 

NOAA  has  a  responsibility  to  insure 
adequate  protection  for  U.S.  fixed 
gear  fishermen,  notwitlistanding  the 
legitimate  need  of  foreign  fishing  ves- 
sels to  be  allowed  reasonable  access  to 
the  fishing  grounds  to  catch  their  allo- 
cations. Congress  specifically  found 
that  foreign  fishing  vessels  have 
caused  damage  to  U.S.  fixed  gear  and 
so  stated  in  section  2(aX3)  of  the 
FCMA.  Under  these  clrcimistances 
NOAA  has  decided  to  reinstate  the  re- 
striction of  foreign  fishing  within  the 
100-200  fathom  curves  on  the  Atlantic 
Continental  Shelf  north  of  Cape  Hat- 
teras. 

NOAA  fully  intends  to  give  advance 
'warning  to  the  embassies  of  all  the  na- 
tions fishing  in  the  affected  areas. 
Consequently,  these  regulations  will 
become  effective  on  March  21,  1978. 
To  allow  foreign  fishing  vessels  suffi- 
cient time  to  adjust  their  fishing  ac- 
tivities accordingly,  this  notice  will  be 
delivered  immediately  to  the  embas- 
sies of  the  countries  involved  and  com- 
municated through  the  Coast  Guard 
to  foreign  vessels  through  channels  of 
communication  foreign  vessels  are  re- 
quired to  monitor.  NOAA  will  continue 
to  explore  other  possible  means  for  ac- 
commodating the  interest  of  U.S.  fixed 
gear  fishermen  whUe  at  the  same  time 
allowing  foreign  fishing  vessels  reason- 
able access  to  the  fishing  grounds  to 
catch  their  full  allocations.  Possible 
means  being  actively  considered  in- 
clude extending  the  fishing  season  In 


order  to  allow  foreign  nations  the  full 
opportunity  to  harvest  their  aUoca- 
tion.  and  requiring  that  U.S.  fisher- 
men report  to  the  Coast  Guard  all 
fixed  gear  locations.  NOAA  plans  to 
propose  in  the  near  future  a  manda- 
tory reporting  requirement  of  fixed 
gear  by  U.S.  fishermen  in  the  North- 
west Atlantic.  If  such  a  reporting  re- 
quirement ia  imposed,  the  100-200 
fathom  restriction  will  be  terminated. 
All  of  these  would  have  to  be  consis- 
tent with  other  purposes  and  require- 
ments of  management  plans  and  the 
FCMA. 

NOAA  has  determined  that  addi- 
tional notice  and  public  procedure  on 
this  measure  are  impracticable,  unnec- 
essary, and  contrary  to  the  public  in- 
terest. This  determination  Is  based 
upon  the  need  for  prompt  additional 
protection  for  U.S.  fixed  gear  fisher- 
men from  foreign  trawling,  which  is 
indicated  by  the  evidence  described 
above.  Moreover,  the  public  has  al- 
ready submitted  a  number  of  com- 
ments on  the  100-200  fathom  restric- 
tlon,  in  response  to  the  proposed  rule- 
making of  September  9.  1977.  Finally, 
foreign  fishermen  and  their  govern- 
ments were  alerted  by  the  January  12. 
1978,  notice  to  the  fact  that  NMFS  in- 
tended to  monitor  closely  all  incidents 
of  gear  conflict  involving  foreign  fish- 
ing vessels  in  the  area  and.  if  it  ap- 
peared necessary,  to  consider  reinstat- 
ing the  100-200  fathom  restriction. 

In  the  interest  of  full  public  partici- 
pation, this  restriction  is  being  made 
effective  on  an  interim  basis,  with  an 
opportimity  for  further  public  com- 
ment. 

Signed  at  Washington.  D.C..  on  this 
14th  day  of  March  1978. 

Robert  W.  Schonikg, 
Acting  Deputy  Assistant  Admin- 
istrator for  Fisheries,  National 
Marine  Fisheries  Service. 

S  611.50    {Amended] 

Section  611.50  is  hereby  amended  by 
replacing  paragraph  (e)(1)  of  that  sec- 
tion with  the  following: 


(e)  Fixed  gear  avoidance.  (1)  No  for- 
eign fishing  vessel  may  fish  in  any 
fixed  gear  area  (as  broadcast  by  the 
Coast  Guard:  see  $  611.11(b)  and  sub- 
paragraph (2)  of  this  paragraph),  or 
within  waters  overlying  the  100  to  200 
fathom  ctirves  on  the  Atlantic  Conti- 
nental Shelf  north  of  Cape  Hatteras. 
The  operator  of  each  foreign  fishing 
vessel  shall  not  fish  within  2  nautical 
miles  of  any  fixed  gear  area  reported 
according  to  the  above.  Operation  in 
areas  of  fixed  gear  locations  or  within 
the  100-200  fathom  curves  shall  be  at 
the  risk  of  the  owner  or  operator  of 
the  foreign  vessel  for  liability  purposes 
resulting  from  damage  to  fixed  gear. 

CFR  Doc.  78-7134  Filed  3-15-78: 8:45  am] 
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This  tection  of  the  FEDERAL  REGISTER  containi  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of  tfiese  notices  is  to 
give  interested  persons  on  opportunity  to  particippte  in  the  rule  making  prior  to  the  adoption  of  the  find  rules 


[3128-01] 

'  DEPARTMENT  OF  ENERGY 

Economic  Rogulatory  Administration 

I  [10  CFR  Port  212] 

RESELLERS  AND  RETAILERS— BLENDS 
i  OF  COVERED  AND  SYNTHETIC 
'   PRODUaS 

Proposed  Amendments  to  Potroloum 
!  Price  Regulations 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACrriON:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
hereby  gives  notice  of  a  proposal  to 
amend  its  petroleum  price  regiilations 
applicable  to  resellers  and  retailers  to 
permit  such  firms  that  blend  non-pe- 
troleum based  products  ("synthetic 
products"),  such  as  alcohol,  with  regu- 
lated petroleum  products  to  reflect  in 
the  selling  prices  of  the  resulting 
blend  the  costs  associated  with  the 
synthetic  product  portion  of  the 
blend.  Certain  firms  are  marlceting  a 
blend  of  gasoline  and  alcohol  which  is 
called  *'Gasohol."  The  cost  of  the  alco- 
hol portion  of  the  blend  is  not  permit- 
ted to  be  reflected  in  the  maximum 
price  permitted  to  be  charged  for  the 
blend.  The  potential  of  Gasohol  to 
stretch  the  available  gasoline  supply 
by  10  percent  may  make  desirable  the 
removal  of  regulatory  impediments  to 
its  marketing. 

DATES:  Written  comments  by  April 
11,  1978,  4:30  p.m.;  Requests  to  speak 
by  March  27.  1978,  4:30  p.m.;  Washing- 
ton hearing:  April  10,  1978,  9:30  a.m.; 
Chicago  hearing:  April  6.  1978.  9:30 
a.m. 

ADDRESSES:  All  comments  to:  Office 
of  Public  Hearings  Management,  Eco- 
nomic Regulatory  Administration, 
Room  2313.  Box  RQ,  2000  M  Street 
NW..  Washington.  D.C.  20461;  Wash- 
ington Hearing:  Attn:  Office  of  Regu- 
lations Management.  Economic  Regu- 
latory Administration,  Room  2313, 
Box  RQ,  2000  M  Street  NW..  Washing- 
ton, D.C.  20461;  (Chicago  Hearing:  De- 
partment of  Energy,  175  West  Jackson 
Boulevard.  Room  A333,  Chicago,  111. 
60604.  Hearing  locations:  Washington 
Hearing:  2000  M  Street  NW..  Room 


2105.  Washington,  D.C.  20461;  Chicago 
Hearing:  Everett  McKinley  Dtrksen 
Building.  Room  204A.  219  South  Dear- 
bom.  Chicago,  ni.  60604. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Economic  Regulatory  Admin- 
istration, Room  2214B,  2000  M 
Street  NW..  Washington.  D.C.  20461. 
202-254-5201. 

Ed  Vilade  (Media  Relations).  De- 
partment of  Energy.  Room  3104, 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461.  202-566- 
9833. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461. 

Mar  got  Dinneen  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  5136,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd. 

II.  Proposed  Amendments. 

III.  Comment  Procedures. 

LBackgroxtnd 

Under  10  CFR  212.93  of  the  DOE 
price  regulations,  a  reseller  (or  retaU- 
er)  may  charge  a  price  for  covered 
products  (i.e.,  refined  petroleum  prod- 
ucts that  are  subject  to  price  regula- 
tion) not  to  exceed  the  lawful  May  15, 
1973  price  to  each  class  of  purchaser, 
plus  an  amount  which  reflects,  on  a 
dollar-for-doUar  basis,  the  reseller's 
"increased  product  costs."  Section 
212.92  defines  "increased  product 
costs"  as 

the  difference  between  the  weighted  aver- 
age unit  cost  of  a  product  in  inventory  and 
the  weighted  average  imit  cost  of  that  prod- 
uct in  Inventory  on  May  15, 1973  •  •  *. 

The  word  "product"  in  this  defini- 
tion was  Intended  to  mean  only  cov- 
ered products,  and,  within  each  par- 
ticular covered  product  category,  each 
of  the  various  grades  or  types  of  that 
covered  product  that  are  distinguished 
by  significant  tectinical  differences. 
For  example,  although  the  term  "gas- 
oline" is  defined  in  §  212.31  to  include 
"all  the  various  grades,"  it  is  the  inten- 
tion of  §212.93  that  a  reseller  of  gaso- 
line make  a  separate  increased  product 
cost  calculation  for  regular,  premium 
and   other   grades   of   gasoline,   and. 


within  those  grades,  for  leaded  and 
unleaded  types.  The  word  "product" 
in  §  212.92  does  not  permit  the  passth- 
rough  as  increased  product  costs  of 
those  costs  associated  with  any  non- 
covered  product  that  &  blended  by  the 
reseller  with  a  covered  product  and 
sold  by  the  reseller  as  a  covered  prod- 
uct. 

In  addition  to  allowing  the  passth- 
rough  of  product  costs,  §  212.93  allows 
resellers  and  retailers  to  pass  through 
increases  in  their  non-product  costs, 
up  to  certain  limitations.  For  example, 
a  retail  dealer  of  gasoline  may  current- 
ly pass  through  increased  non-product 
costs  of  three  cents  per  gallon,  in  addi- 
tion to  any  increased  product  costs. 
The  amount  of  non-product  cost 
passtiirough  varies  depending  upon 
the  product  sold  and  whether  the  sale 
is  made  at  wholesale  or  at  retail. 

We  are  today  proposing  to  amend 
the  definition  of  "increased  product 
costs"  in  §212.92  to  permit  resellers 
that  blend  synthetic  (i.e..  non-petro- 
leum-based) products  with  covered 
products  to  pass  through  in  their  al- 
lowable prices  that  portion  of  in- 
creased costs  attributable  to  the  syn- 
thetic products  contained  in  the  blend. 
We  have  tentatively  concluded  that 
this  amendment  may  be  necessary  be- 
cause certain  resellers  and  retailers 
have  begim  to  blend  and  market  cov- 
ered products  with  certain  fuels  that 
were  never  subject  to  controls  because 
they  are  not  petrolevun  products.  For 
example,  a  nimiber  of  firms  in  Illinois 
and  other  midwestem  states  are  mar- 
keting blends  of  unleaded  gasoline  and 
ethyl  alcohol  in  a  ratio  of  9  to  1.  The 
resulting  blend  (often  called  "Gaso- 
hol"—a  registered  trademark  of  the 
State  of  Nebraska)  can  be  used  as  a 
motor  fuel  in  the  same  manner  as  gas- 
oline. Information  available  to  us  indi- 
cates that  the  cost  of  the  ethyl  alcohol 
portion  of  the  blend  is  over  $1.30  per 
gallon,  and  that  if  the  cost  of  the  alco- 
hol portion  of  the  blend  is  not  permit- 
ted to  be  reflected  in  the  maximum 
price  permitted  to  be  charged  for  the 
blend— except  insofar  as  non-product 
cost  allowances  are  available  for  that 
purpose— firms  would  not  be  able  to 
recover  fully  their  costs  of  the  blend. 

Such  a  result  would  not  appear  to  be 
in  the  public  interest.  While  we  are 
not  in  a  position  at  this  time  to  en- 
dorse the  claims  made  about  Gasohol 
by  its  proponents  (for  example,  that  it 
increases  automobile  mileage  and  de- 
creases air  pollution  emissions),  there 
is  one  potential  feature  of  this  product 
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that  makes  desirable  the  removal  of 
regiilatory  impediments  to  its  market- 
ing—that is,  its  potential  to  stretch  an 
available  gasoline  supply  by  as  much 
as  10  percent  even  if  the  product  does 
not  result  In  increased  engine  efficien- 
cy. The  removal  of  existing  regulatory 
impediments  would  appear  to  be  par- 
ticularly warranted  given  that  the 
marketing  of  Gasohol  is  still  in  its  ex- 
perimental stages  and  that  the  current 
regulatory  obstacles  were  unintended 
and  do  not  further  any  significant  na- 
tional energy  policy. 

The  limited  marketing  of  Gasohol  in 
•Illinois  is  currently  accomplished 
under  a  temporary  stay  from  the  price 
regulations  granted  by  ERA'S  Office 
of  Administrative  Review  on  January 
17,  1978,  and  later  extended  on  Febru- 
ary 3,  1978.  Under  the  temporary  stay, 
sellers  of  Gasohol  may  add  to  the 
lawful  May  15.  1973  per  unit  selling 
price  for  each  grade  and  type  of  gaso- 
line blended  and  sold  as  Gasohol  to 
each  class  of  purchaser— 

the  weighted  average  per  gallon  cost  of 
ethyl  alcohol  purchased  during  the  month 
involved  less  the  weighted  average  unit  cost 
of  motor  gasoline  in  Inventory  on  May  15, 
1973  multiplied  by  the  percentage  of  ethyl 
alcohol  contained  in  the  blend. 

n.  Proposed  Amendments 

We  propose 'to  amend  the  definition 
of  "covered  products"  in  §212.31  to 
provide  that  a  blend  of  a  covered  and  a 
synthetic  product  is  considered  to  be  a 
covered  product  if  the  covered  product 
constitutes  more  than  10  percent  of 
the  blend.  The  regiilation  presently 
provides  that  blends  of  two  or  more 
covered  products  are  considered  to  be 
that  covered  product  which  consti- 
tutes the  major  proportion  of  the 
blend. 

The  proposal  would  also  amend  the 
definition  of  "increased  product  costs" 
in  §  212.92  to  provide  that  a  firm  that 
blends  covered  and  synthetic  products 
may  reflect  in  the  price  permitted  to 
be  charged  for  the  blend  the  increased 
cost  attributable  to  the  sjrnthetic 
product  portion  of  the  blend.  With  re- 
spect to  products,  such  as  Gasohol. 
that  were  not  being  blended  by  any 
firm  on  or  before  May  15,  1973,  the 
provisions  of  the  new  item  nile  in 
S  212.111  are  not  well  suited  to  deter- 
mining maximum  permissible  prices, 
both  because  there  would  be  no  price 
at  a  "nearest  comparable  outlet"  that 
had  been  established  by  an  indepen- 
dent price  rule  and  because,  given  the 
change  proposed  above  to  the  defini- 
tion of  covered  products,  a  product 
like  Gasohol  is  not  a  "new  item"  at  all, 
but  is  unleaded  gasoline,  the  covered 
product  that  constitutes  the  major 
portion  of  the  blend.  However,  inas- 
much as  some  products,  like  Gasohol. 
were  not  being  blended  until  just  re- 
cently, a  May  15,  1973  weighted  aver- 
age unit  cost  in  inventory  will  need  to 
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be  imputed  for  the  sjmthetlc  product 
portion  of  such  blends.  Accordingly, 
we  are  proposing  a  rule  that  would 
impute  as  a  May  15.  1973  weighted 
average  unit  inventory  cost  for  the 
synthetic  product  portion  of  the  blend 
the  weighted  average  unit  cost  in  in- 
ventory on  May  15.  1973  of  the  cov- 
ered product  portion  of  the  blend.  Ad- 
ditionally, we  propose  to  amend 
§  212.93  to  provide  that  class  of  pur- 
chaser determinations  which  had  been 
established  for  the  covered  product 
portion  of  the  blend  would  remain  in 
effect  for  the  blended  product. 

m.  Other  Issttes 

In  addition  to  requesting  specific 
and  thorough  comments  on  each  of 
the  above-described  amendments  to 
the  current  price  regulations,  we  spe- 
cifically request  comments  on  the  fol- 
lowing matters: 

1.  What  should  be  the  effective  date 
of  these  amendments  if  they  are 
adopted?  Three  possibilities  are:  (a) 
January  17,  1978,  the  effective  date  of 
the  temporary  stay,  issued  by*  the 
Office  of  Administrative  Review,  to  es- 
tablish a  price  for  the  temporary  mar- 
keting of  Gasohol:  (b)  the  date  the 
current  stay  expires:  or  (c)  30  days 
after  the  publication  of  a  final  rule  in 
this  proceeding,  should  we  decide  to 
adopt  one,  which  is  the  ustial  date  on 
which  DOE  regulations  become  effec- 
tive. 

2.  Are  there  any  amendments  to  the 
current  regiilations,  other  than  those 
described  above,  that  constitute  regu- 
latory impediments  to  the  marketing 
of  blends  of  covered  and  synthetic 
products,  that  we  should  also  propose? 

3.  What  blends  of  covered  and  syn- 
thetic products  are  currently  being 
maketed  or  are  likely  to  be  marketed 
in  the  near  future?  What  is  the  com- 
position of  these  blends?  What  are  the 
current  or  expected  costs  of  their  com- 
ponents? What  is  the  potential  of  such 
blends  for  fuel  savings  and  reduction 
of  our  dependence  on  imported  oil? 
Should  any  amendments  to  the  DOE 
price  regulations,  other  than  those  de- 
scribed above,  be  proposed  to  facilitate 
their  marketing  and  use? 

4.  In  addition  to  removing  obstacles 
to  the  passthrough  of  synthetic  prod- 
uct costs,  should  we  propose  amend- 
ments that  would  provide  positive  in- 
centives for  the  blending  of  covered 
and  synthetic  products  of  domestic 
origin?  For  example,  should  blends  of 
covered  products  with  certain  high- 
cost,  synthetic  products  be  allowed  to 
participate  in  the  crude  oil  cost  equal- 
ization ("entitlements")  program?  If 
such  positive  incentives  should  be 
adopted,  describe  how  such  regulatory 
modifications  might  be  accomplished. 

5.  Are  there  any  specialized  costs  in- 
volved in  blending  covered  with  sjm- 
thetic  products  by  resellers  and  retail- 
ers? Should  special  provision  be  made 


in  the  regulations  for  the  passthrough 
of  these  costs,  or  are  the  present  rules 
regarding  the  passthrough  of  non- 
product  costs  adequate? 

6.  Are  there  blends  of  covered  and 
synthetic  products  that  have  a  smaller 
or  large  volimie  than  the  simi  of  their 
component  volumes?  If  so,  are  com- 
pensating adjustments  to  the  proposed 
regulations  needed  and  what  form 
should  they  take? 

7.  What  are  the  prices  at  which  Ga- 
sohol is  being  marketed  under  the 
temporary  stay  issued  by  the  Office  of 
Administrative  Review?  How  do  these 
prices  relate  to  the  prices  of  competi- 
tive products?  Are  they  adequate  to 
cover  costs?  What  Is  the  volume  of  Ga- 
sohol being  sold,  •  both  in  total  gallons 
and  in  relationship  to  competitive 
products? 

8.  Are  covered  products  being  blend- 
ed with  once-covered  products?  Should 
the  rule  proposed  here  be  expanded  to 
include  blends  of  covered  with  once- 
covered  products? 

IV.  Comment  Procedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
ruilemaking  by  submitting  views,  data, 
or  arguments  with  respect  to  the  pro- 
posal set  forth  in  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  in  the  "ADDRESSES" 
section  of  this  Notice  and  should  be 
identified  on  the  outside  with  the  des- 
ignation "Amendments  to  Petroleum 
I*rice  Regulations  Applicable  to  Re- 
sellers and  Retailers— Blends  of  Cov- 
ered and  Synthetic  Products."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  April  11,  1978  and 
all  relevant  information  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposed  amendment.  All  comments 
reeceived  wiU  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  2107,  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

If  you  submit  any  Information  or 
data  you  believe  to  be  confidential,  it 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBLIC  HEARINGS 

1.  Requesting  Opportunity  for  Oral 
Statement  The  times  and  places  for 
the  hearings  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sec- 
tions of  this  Notice.  If  necessary  to 
present  all  testimony,  the  hearings 
will  be  continued  to  9:30  ajn.  of  the 
first  business  day  following  the  dates 
therefor  shown  above. 

Tou  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
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sentation'  at  the  hearings.  You  should 
be  prepared  to  describe  the  interest 
concerned:  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m. 
March  30,  1978  and  must  submit  100 
copies  of  your  statement  before  4:30 
p.m.,  April  7, 1978  for  the  Washington, 
D.C.  hearing,  or  4:30  p.m.,  April  5, 
1978  for  the  Chicago  hearing.  State- 
ments for  the  Washington  hearing 
should  be  sent  to  the  Office  of  Public 
Hearings  Management,  Economic  Reg- 
ulatory Administration,  Room  2313, 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

2.  Conduct  of  the  Hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  resp>ective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  £31A  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  wUl  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order 
In  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limi- 
tations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings 
may  be  submitted  to  the  Office  of 
Regulations  Management  at  the  above 
address  before  4:30  p.m.,  April  7,  1978. 
You  may  also  submit  any  questions,  in 
writing,  to  the  presiding  officer  at  the 
time  of  the  hearing.  The  ERA  or,  if 
the  question  is  submitted  at  a  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts, 
will  be  retained  and  made  available  for 
inspection  at  the  DOE  FYeedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C,  be- 
tween the  hours  of  8  aan.  and  4:30 
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p.m.,  Monday  through  Friday.  You 
may  purchase  copies  of  the  transcripts 
from  the  reporters. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  I^b.  L.  93-275,  as  amended,  a 
copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments on  this  proposal  at  this  time, 
but  will  continue  to  review  the  propos- 
al and  will  provide  any  conunents  he 
may  have  in  the  comment  period  indi- 
cated in  this  Notice. 

Note.— We  have  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflationary 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pursuant  to  the  requirements  of 
Section  404  of  the  E>epartment  of 
Energy  Organization  Act  (Pub.  L.  96- 
91),  upon  issuance  of  this  proposed 
rule,  a  copy  of  this  Notice  wUl  be  re- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination, 
in  its  discretion,  whether  this  pro- 
posed rule  may  significantly  affect  any 
function  within  the  Commission's  ju- 
risdiction pursuant  to  section 
402(a)(1),  (b),  and  (c)(1)  of  that  Act. 
The  Commission  will  have  until  April 
11,  1978,  the  date  the  public  comment 
period  closes,  to  make  this  determina- 
tion. I      I 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  PR  23185;  E.O. 
12009,  42  PR  46267.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  March 
7.  1978.  I 

David  J.  Bardim,     ' 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.31  is  amended  in  the 
definition  of  "Covered  products"  to 
read  as  follows: 


§212.31     Definitions. 


>vered  products"  metms  dviatton 
fuel  t kerosene-type),  aviation  gasoline, 
butane,  crude  oil,  gasoline,  natural  gas 
liquidk  naturaljeasoline,  and  propane. 
A  blena^oJ,.fewtfor  more  particular  cov- 
ered products  is  considered  to  be  that 
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particular  covered  product  constitut- 
ing the  major  proportion  of  the  blend. 
A  blend  of  one  or  more  covered  prod- 
ucts with  one  or  more  non-petroleum 
based  products  is  considered  a  covered 
product  if  the  covered  product  or 
products  constitute  more  than  10  per- 
cent by  volume  of  the  blend,  and  shall 
be  considered  that  covered  product 
which  is  the  most  predominant  by 
volume  In  the  blend. 


2.  Section  212.92  is  amended  by  re- 
vising the  definition  of  "Increased 
product  costs"  to  read  as  follows: 

§  212.92    Definitions. 

For  purposes  of  this  subpart— 
"Increased  product  costs"  means  the 
difference  between  the  weighted  aver- 
age unit  cost  of  a  product  in  inventory 
and  the  weighted  average  unit  cost  of 
that  product  in  inventory  on  May  15, 
1973.  If  the  product  in  inventory  is  a 
blend  of  one  or  more  covered  products 
and  one  or  more  non-petroleum-based 
products,  and  the  predominant  cov- 
ered product  was  in  inventory  on  May 
15,  1973  but  the  non-petroleum-based 
product  or  products  were  not,  in- 
creased product  costs  shall  be  deemed 
to  be  the  difference  between  the 
weighted  average  unit  cost  in  inven- 
tory of  the  blended  product,  including 
its  non-petroleum-based  product  com- 
ponents, and  the  weighted  average 
unit  cost  of  the  predominant  covered 
product  in  inventory  on  May  15,  1973. 
(Decreases  in  the  weighted  average 
unit  cost  of  a  product  in  inventory  in 
successive  accounting  periods  are  re- 
flected in  reductions  in  the  amount  of 
increased  costs  Incurred  in  those  ac- 
counting periods,  in  accordsuice  with 
§  212.93(c).)  If  a  particular  product  was 
not  in  inventory  on  May  15,  1973,  the 
date  for  computing  the  cost  is  the 
most  recent  day  preceding  May  15, 
1973,  when  the  seller  had  the  product 
in  inventory. 


3.  Section  212.93(a)  is  amended  to 
read  as  follows: 

§212.93    Price  rule. 

(a)  A  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart 
which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully 
priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
on  May  15,  1973,  plus  an  amount 
which  relects,  on  a  doUar-for-dollar 
basis,  the  increased  product  costs  con- 
cerned. Each  seller  shall  maintsdn  re- 
cords sufficient  to  -  justify  prices 
charged  which  reflect  increased  prod- 
uct costs.  Including,  if  applicable,  re- 
cords which  demonstrate  that  the 
seller  qualifies  to  determine  increased 
product  costs  according  to  separate  in- 
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ventories.  With  respect  to  an  Item 
which  is  blended  by  the  seller,  and 
which  was  not  blended  by  the  seller  on 
or  before  May  15.  1973.  the  "weighted 
average  price  at  which  the  item  was 
lawfully  priced  by  the  seller  in  trans- 
actions with  the  class  of  purchaser 
concerned  on  May  15.  1973"  shall  be 
imputed  to  be  the  lawful  price  charged 
by  the  seller  for  the  predominant  cov- 
ered product  in  the  blend  in  transac- 
tions with  the  class  of  purchaser  con- 
cerned on  May  15. 1973. 
tFR  Doc  78-6812  PUed  3-15-78:  8:45  am] 

[1505-01]  I 

DEPARTMENT  OF  THE  TREASURY 

Coinpfroll*r  of  th«  Currency 

[12CFRPaHl1] 

S«curUi«t  Exchong*  Act  Disclotur* 
Rul«i   I 

Correction 

In  FR  Doc.  78-6473.  appearing  at 
page  10371  in  the  issue  of  Monday. 
March  13.  1978.  the  paragraph  headed. 
"DATE"  on  page  10372  should  read. 
"Written  comments  must  be  received 
on  or  before  May  12. 1978." 


[1505-01] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviotion  Administrofion 
[14CFRPar«71] 

[Airspace  Docket  No.  77-EA-91] 

PROPOSED  ALTERATION,  REVOCA- 
TION  AND  DESIGNATION  OF  JET 
ROUTES,  CONTROL  AREAS,  TRAN- 
SITION  AREAS,  AND  COMPULSORY 

REPORTING  POINTS  | 

Correction 

In  FR  Doc.  78-5767  appearing  at 
page  9157  In  the  issue  for  Monday. 
March  6,  1978,  in  the  middle  column 
of  page  9159,  under  "The  Proposed 
Amendment",  the  paragraph  num- 
bered "1"  should  be  deleted  and  the 
following  inserted: 

1.  In  f  71.101  "Jet  Route  No.  63  and  153" 
would  be  deleted.  In  Jet  Route  No.  62  "the 
INT  of  the  Nantucket  089'  radial  and  the 
western  boundary  of  the  New  York  Oceanic 
Control  Area."  would  be  deleted  and  "Lat. 
41-08'00"  N..  Long.  iVWW  W."  would  be 
substituted  therefor.  In  Jet  Route  No.  97 
"the  INT  of  the  Nantucket  157'  radial  and 
the  western  boundary  of  the  New  York  Oce- 
anic Control  Area."  would  be  deleted  tuid 
"Lat.  3»'07  00"  N..  Long.  67'00'00"  W."  would 
be  substitued  therefor. 
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[4910-13] 

[14  CFR  Port  121] 

[Docket  No.  17326;  Reference  Notice  No.  77- 
26] 


CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COM- 
MERCIAL OPERATORS  OF  LARGE 
AIRCRAH 

Compensation  for  Roqulrod  Socurlty 
Moosurot  in  Foreign  Air  Transpor- 
tation; Postponomont  '  of  Pubik 
Mooting 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Postponement  of  public 
meeting. 

SUMMARY:  This  notice  postpones  a 
public  meeting  which  was  to  be  held 
on  March  21,  1978.  for  the  purpose  of 
discussing  certain  public  comments  re- 
ceived in  response  to  Notice  77-26. 
This  postponement  Is  necessary  to 
allow  more  time  for  the  development 
and  publication  of  specific  agenda 
items  that  will  aid  in  the  resolution  of 
problems  raised  by  these  comments. 

DATE  AND  TIME:  To  be  announced. 

^OR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Regulations 
Branch  (ACS-130).  Air  Operations 
Security  Division.  Civil  Aviation  Se- 
curity Service,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  202^26-8798. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978.  (43  FR  9159)  the 
FAA  announced  a  meeting  to  be  held 
on  March  21,  1978.  to  assist  in  resolv- 
ing certain  substantive  problems 
raised  by  the  Civil  Aeronautics  Board 
In  its  response  to  Notice  77-26  (42  FR 
56957;  October  31.  1977).  For  the  bene- 
fit of  the  participants  in  this  meeting 
and  to  ensure  productive  discussion, 
the  FAA  is  developing  a  list  of  specific 
information  that  it  will  request  par- 
ticipants to  submit  before  the  meeting, 
for  discussion  at  the  meeting.  So  that 
this  list  may  be  completed  and  pub- 
lished, it  is  necessary  to  postjpone  the 
meeting. 

Accordingly,  the  meeting  set  for 
March  21.  1978.  is  hereby  postponed. 
In  the  near  future,  the  FAA  expects  to 
publish  a  new  date  for  the  meeting,  to- 
gether with  an  agenda  and  list  of  ques- 
tions for  the  participants. 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones.  Civil  Avi- 


ation Security  Service,  and  Donald  P. 
Byrne.  Office  of  the  Chief  Counsel. 

(Sec.  24.  Airport  and  Airway  Development 
Act  Amendments  of  1976  (49  U.S.C.  1356a): 
51.47(f)(3),  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  (TFR 
1.47(fK3)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  aa 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on 
March  13,  1978. 

RlCHAIU)  F.  Lally, 
Director, 
CivU  Aviation  Security  Service. 
[FR  Doc  78-7068  FUed  3-15-78;  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[HCFRChoptorll] 

[EDR-347,  PDR-49:  Docket  32219;  Dated: 
March  9. 1978] 

U.S.  CORPORATIONS  WHICH  DO 
NOT  QUALIFY  AS  A  "CITIZEN  OF 
THE  UNITED  STATES*' 

Advanco  Notico  of  Proposod 
RiHomoking 

March  9.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  proposal  is  to  elicit 
comments  (1)  on  the  correctness  of 
the  Board's  tentative  legal  ruling  that 
U.S.  corporations  are  citizens  of  the 
United  States  for  the  purposes  of  sec- 
tion 408(a)(4)  of  the  Federal  Aviation 
Act.  (2)  to  determine  the  extent  and 
nature  of  the  effect  of  such  a  ruling, 
and  (3)  to  formulate  possible  regula- 
tory solutions  through  rulemaking 
procediu'es  for  problems  which  may 
arise. 

DATES:  Comments  by  May  1.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  the  Service  List:  March  27,  1978. 
Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32219. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
fiUng  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
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nautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  H.  Horn.  Routes  Division, 
Office  of  the  General  Counsel.  Civil 
Aeronautics  Board,  202-673-5206. 

SUPPLEMENTARY  INFORMATION: 
Section  408  of  the  Act  (49  U.S.C. 
1378),  relating  to  consolidations,  merg- 
ers, and  acquisitions  of  control  pro- 
vides in  part  that  "(a)  It  shall  be  un- 
lawful unless  approved  by  order  of  the 
Board  as  provided  in  this  section— 


"(4)  For  any  foreign  air  carrier  or  person 
controlling  a  foreign  air  carrier  to  acquire 
control,  in  any  manner  whatsoever,  of  any 
citizen  of  the  United  States  engaged  in  any 
phase  of  aeronautics;  [emphasis  supplied] 


"(7)  For  any  person  to  continue  to  main- 
tain any  relationship  established  in  viola- 
tion of  any  of  the  foregoing  subdivisions  of 
this  subsection." 

Section  101  of  the  Act  (49  U.S.C.  1301). 
definitionB,  provides  in  part:  "As  used  In 
this  Act.  unleu  the  context  othenoiae  re- 
9virs«— (emphasis  supplied] 

•I   h  • 

"(13)  'Citizen  of  the  United  SUtes'  means 
(a)  an  individual  who  Is  a  citizen  of  the 
United  States  or  one  of  its  possessions,  or 
...  (0)  a  corporation  or  association  created 
or  organized  under  the  laws  of  the  United 
States  or  of  any  State,  Territory  or  pones- 
slon  of  the  United  States,  of  which  the 
president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing  offi- 
cers thereof  are  such  individuals  and  in 
which  at  least  75  per  centum  of  the  voting 
interest  is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  or  (me 
of  its  possessions. " 

In  two  pending  cases '  a  situation  is 
presented  in  which  a  person  control- 
ling a  foreign  air  (aurier  may  have  ac- 
quired control  of  a  UJB.  corporation 
engaged  in  a  phase  of  aeronautics.  In 
neither  case  is  it  certain  that  the  own- 
ership or  control  of  the  U.S.  corpora- 
tion was,  at  the  time  of  the  acquisi- 
tion, in  the  hands  of  natural  U.S.  citi- 
zens so  as  to  render  the  U.S.  corpora- 
tion a  "citizen  of  the  United  States" 
within  the  meaning  of  secticm  101(13) 
of  the  Act.  The  question  raised  in  each 
case  i^ether  "citizen  of  the  United 
States"  as  used  in  S408(aX4)  had  only 
the  meaning  ascribed  to  those  words 
in  9101(13)  or  whether  it  might  mean 
a  U.S.  corporation  regardless  of  the 
nationality  of  the  persons  owning  or 
oomtrolling  the  oorpoiatian.  The  ad- 


*aioba>-afa«way  Tours.  Ltd.  (Switzer- 
luid)-4>)ckeC  3905e.  (herein  GHobus),  and 
Tourist  Btoterpilses  Corp.  "Otitis  d.b.a. 
OrbiB  Pollsb  Travel  Bureau.  Inc.  and  dJxa. 
PargleUo  Services.  Inc-Docket  27914 
(herein  Orbls). 
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ministrative   law   judge   hearing   the 
cases  opted  for  the  latter  view.' 

We  have  tentatively  concluded  that 
the  judge's  interpretation  of  the 
meaning  of  "citizen  of  the  United 
States"  in  §  408(a)(4)  is  correct.  That 
interpretation  alone  carries  out  the 
self-evident  purpose  of  §  408(a)(4)  and 
equalizes  the  requirement  as  between 
foreign  air  carriers  and  U.S.-flag  carri- 
ers. '  The  more  technical  definition  of 
§101(13)  (designed  to  distinguished  be- 
tween "air  carriers"  and  "foreign  air 
carriers")  need  not  be  applied  If  the 
"context  otherwise  requires"  and  the 
context  does  require  otherwise  if  the 
purpose  and  pattern  of  the  statute  are 
to  be  maintained.  The  legislative  his- 
tory is  perhaps  cloudy  in  this  area  but 
in  no  way  compels  a  different  conclu- 
sion. Nevertheless,  we  welcome  and 
Invite  comment  on  our  tentative  legal 
conclusion. 

If  our  tentative  legal  conclusion  is 
implemented,  serious  but  unpredict- 
able consequences  may  follow.  Since 
this  legal  Interpretation  has  not  been 
consciously  applied  in  the  past,  we  do 
not  know  how  many  or  what  kinds  of 
cases  will  be  presented  to  us  in  the 
future.  It  is  difficult,  therefore,  to 
assess  the  burdens  or  hardships  that 
will  be  presented  to  the  Board  or  to 
the  persons  regulated  by  the  Board.  It 
is  anticipated  that  free  and  full  com- 
<ments  from  stiecXed  persons  will 
enable  us  to  more  fully  understand 
the  nature  and  scope  of  the  problem 
and.  as  a  result,  the  most  efflcacious 
remedies. 

It  is  Important  to  note  that  acquisi- 
tions which  at  any  time  fall  within  the 
statutory  prohibition  of  § 408(a)(4)  as 
we  tentatively  interpret  it  will  reqtiire 
Board  approval  to  prevent  illegality 
even  though  the  statute  may  not  have 
been  so  interpreted  at  the  time  the  re- 
lationship was  instituted.  This  flows 
from  the  plain  language  of  §  408(a)(7). 
Moreover,  acquisitions  made  over  the 
past  four  decades  will,  if  our  tentative 
ruling  is  made  final,  now  require  our 
approvaL  This  could  result  in  an  ex- 
traordinary burden  on  persons  subject 
to  the  Act,  on  our  Bureau  of  Pricing 
and  Domestic  Aviation,  and.  possibly 
on  otir  Bureau  of  Enforcement.  The 
possible  disruption  of  the  orderly  ad- 
ministration of  the  Act  should  be 
minimized  to  th^  extent  feasible. 

In  addition,  as  the  Orbia  case  dis- 
closes, a  question  relating  to  our  for- 
eign policy  interests  appears  to  be  in- 
volved. In  that  case  the  judge  found 
that  the  "person  controlling  a  foreign 
air  carrier"  under  §408(aK4)  was  the 
Government  of  Poland,  the  "foreign 
air  carrier"  controlled  by  Govemm«it 
of  Poland  was  LOT,  and  the  "citizen 

'CHobus,  RJ).  32-40;  Orbis,  R.D.  12-14. 
Both  cases  will  be  decided  by  the  Board  sub- 
ject to  the  vproval  of  the  President. 

'The  prohibition  against  UJS.  cairien  is 
inf408(aX6).  ||      -.j^,    ,.,  .  . 
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of  the  United  States  engaged  in  any 
phase  of  aeronautics"  was  Pargiello 
Services,  Inc.,  a  travel  agent  incorpo- 
rated in  the  United  States  which  was 
indirectly  acquired  by  the  Govern- 
ment of  Poland  when  Orbis  aoquired 
Pargiello.  The  State  Department  has 
expressed  the  view  in  that  case,  with- 
out elaboration,  that  such  relation- 
ships "present  complex  considerations 
of  law  and  foreign  policy  with  implica- 
tions which  far  transcend  this  immedi- 
ate case."  It  is  apparent  that  compara- 
ble situations  exist  with  respect  to 
many  foreign  countries.  These  coun- 
tries and  the  Department  of  State 
should  be  given  an  opportunity  to 
make  explicit  comment  and  to  make 
suggestions  on  these  problems  before 
we  proi>ose  a  definite  course  of  action 
and  we  invite  such  comments. 

Once  the  Board  has  more  detailed 
information  on  the  nature  and  extent 
of  the  problems  that  may  be  created 
by  its  tentative  conclusion,  we  shsdl  at- 
tempt to  devise  means  for  minimizing 
regxilatory  requirements  consistently 
with  statutory  objectives.  We  shall 
consider  among  other  thing  the  use  of 
rules,  reports,  approvals,  and  disclaim- 
ers in  dealing  with  the  problems  that 
may  develop.  We  now  invite  comments 
on  the  means  we  might  employ  with 
benefit. 

(Sees.  101.  204.  and  408  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended:  72  Stat.  737, 
743.  and  767;  49  U.S.C.  1301,  1324,  and  1378.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc  78-6890  PUed  3-15-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

intornai  Rovonuo  Sorvic* 


[26  CFR  Part  1] 


AMENDMENT  OF  SUBPART  F  REGU- 
LATIONS TO  CONFORM  TO  THE 
FOREIGN  BASE  COMPANY  SHIP- 
PING INCOME  REGULATIONS  AND 
TO  THE  REPEAL  OF  SUBPART  F  EX- 
CEPTION  FOR  INVESTMENTS  IN 
LESS  DEVELOPED  COUNTRIES 

I  Proposod  Rulomaldng 

Y  Correction 

In  FR  Doc.  78-3354  appearing  at 
page  5529  in  the  issue  of  Thursday, 
February  9,  1978,  make  the  following 
changes: 

1.  On  page  5530,  second  column,  the 
word  "countries"  followed  by  a  period 
should  precede  the  first  complete 
word  in  the  fifth  line  of  §  1.951-1(0. 

2.  On  pace  5532,  column  three,  the 
last  complete  wmxI  in  the  thirteenth 
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line  of  S1.964-l(cX3KU)  should  read 
"of. 

3.  On  page  5533.  third  column,  the 
word  "operations"  should  be  inserted 
between  the  first  and  second  words  in 
line  eight  of  S1.964-4(g-2). 


[4810-25] 

Monetary  Offic*« 

[31  CFR  Port  103] 

FINANCIAL  RECORDKEEPING  AND 
REPORTING  OF  CURRENCY  AND 
FOREIGN  TRANSACTIONS 

Idontificotion  Roquirod 

AGENCY:  Department  of  the  Trea- 
stiry. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposal  would  re- 
quire banks  and  other  financial  insti- 
tutions to  maintain  a  record  of  the 
sale  or  redemption  of  each  capital 
note  or  certificate  of  deposit  sold  or 
redeemed  on  or  after  May  15,  1978,  in- 
cluding the  name,  address,  and  tax- 
payer identification  number  of  the 
purchaser  or  person  requesting  pay- 
ment. 

The  intended  effect  of  this  change  is 
to  impede  the  efforts  of  persons  en- 
gaged in  illegal  activities  to  conceal 
the  financial  transactions  relating  to 
those  activities  by  requiring  that  the 
Identities  of  purchasers  and  persons 
requesting  payment  of  all  certificates 
of  deposit  and  capital  notes  be  verified 
and  recorded  by  financial  institutions. 

DATE:  Conunents  must  be  received  on 
or  before  April  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stankey,  Assistant  to  the 
Director,  Office  of  Law  Enforce- 
ment, UJS.  Department  of  the  Trea- 
sury, Room  1462,  1500  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20220,  202-566-5630. 

ADDRESS:  Send  comments  on  the 
proposal  to:  U.S.  Treasury  Depart- 
ment. Office  of  Law  Enforcement. 
Room  1462.  Washington.  D.C.  20020. 

Comments  Iitvtted 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  desire.  All  communica- 
tions submitted  on  or  before  April  17, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
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ted  will  be  available  both  before  and 
after  the  closing  date  for  comments, 
for  examination  by  interested  persons 
at  the  office  of  Shanley  Keeter.  Attor- 
ney-Adviser, Office  of  the  General 
Counsel.  U.S  Department  of  the  Trea- 
sury, Room  2000,  1500  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20220. 

DrATTIHG  IlfrORMATIOIf 

The  principal  authors  of  this  docu- 
ment are  Shanley  Keeter,  Attorney- 
Adviser,  Office  of  the  General  Coun- 
sel, and  Robert  J.  Stankey,  Assistant 
to  the  Director,  Office  of  Law  Enforce- 
ment. U.S.  Department  of  the  Trea- 
sury. 

It  is  therefore  proposed  to  amend 
5  103.34  of  Part  103.  Title  31.  Code  of 
Federal  Regulations  by  amending 
paragraph  (a)(1)  and  by  adding  sub- 
paragraphs (11)  and  (12)  to  paragraph 
(b)  to  read  as  follows: 

9 103.34    Additional    records   to   be    made 
and  retained  by  banks. 

(a)  With  respect  to  each  capital  note 
or  certificate  of  deposit  sold  or  re- 
deemed after  May  15.  1978.  or  each  de- 
posit or  share  account  opened  with  a 
bank  after  June  30,  1972,  a  bank  shall, 
within  forty-five  days  from  the  date 
such  an  account  is  opened,  secure  and 
maintain  a  record  of  the  taxpayer 
identification  number  of  the  depositor 
or  customer  involved;  or  in  the  case  of 
an  account  of  one  or  more  individuals, 
such  bank  shall  secure  and  maintain  a 
record  of  the  social  security  number  of 
an  individual  having  a  financial  inter- 
est in  that  account. 

(1)  In  the  event  that  a  bank  has 
been  uinable  to  secure  the  identifica- 
tion required  herein  with  respect  to  a 
transaction  or  an  account  within  the 
45-day  period  specified,  it  shall  never- 
theless not  be  deemed  to  be  in  viola- 
tion of  this  section  if  (i)  it  has  made  a 
reasonable  effort  to  secure  such  iden- 
tification, and  (il)  It  maintains  a  list 
containing  the  names,  addresses,  and 
account  numbers  of  those  persons 
from  whom  It  has  been  unable  to 
secure  such  identification,  and  makes 
the  names,  addresses,  and  account 
numbers  of  those  persons  available  to 
the  Secretary  as  directed  by  him. 


(b) •  •  • 

(11)  A  record  containing  the  name, 
address,  and  taxpayer  identification 
number,  if  available,  of  any  person 
presenting  a  capital  note  or  certificate 
of  deposit  for  payment,  as  well  as  a  de- 
scription of  the  instnunent  and  the 
date  of  the  transaction:  and 

(12)  A  record  containing  the  name, 
address,  and  taxpayer  identification 
number,  if  available,  of  the  purchaser 
of  each  capital  note  or  certificate  of 
deposit,  as  well  as  a  description  of  the 
instrument,  a  notation  of  the  method 


of  payment  and  the  date  of  the  trans- 
action. 

Dated:  Iifarch  10. 1978. 

Bette  B.  Andersoh  . 
Undersecretary  of  the  Treasury. 
(PR  Doc.  78-6765  FUed  3-15-78:  8:45  am] 

[3810-01] 

DEPARTMENT  OF  DEFENSE 

Dofonso  Qvil  Proporodnoss  Agency 

[32  CFR  Port  1806] 

OFFIQAL  CIVIL  DEFENSE  INSIGNE 

Proposed  Revision  of  Regulotiont 

AGENCY:  Defense  Civil  Preparedness 
Agency. 

ACTION:  Proposed  Revision  of  Regu- 
lations. 

SUMMARY:  This  revision  of  the  regu- 
lation, which  governs  use  of  the  offical 
civil  defense  insigi^e^  updates  the  regu- 
lation by  deleting  Obsolete  provisions 
and  more  acciuately  reflecting  the  ex- 
isting use  of  the  insigne  by  State  and 
local  civil  defense  agencies. 

DATE:  Comments  should  be  submit- 
ted by  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Girstantas.  Assistant  Direc- 
tor for  Administrative  Services,  De- 
fense Civil  Preparedness  Agency, 
Room  1D487,  Pentagon.  Washing- 
ton. D.C.  20301,  202-695-3402. 

SUPPLEMENTAL  INFORMATION: 
What  is  now  32  CFR  Part  1806  was  ini- 
tially issued  in  July  1952.  It  prescribed 
the  official  insigne  of  the  "United 
States  Civil  Defense  Corps"  estab- 
lished by  Section  401(c)  of  the  Federal 
Civil  Defense  Act.  as  amended  (50 
UJ3.C.  App.  2253(d)  as  a  collectivity  of 
State  and  local  civil  defense  organiza- 
tions. The  regiilation  established  re- 
quirements for  the  reproduction,  man- 
ufacture, sale  and  possession  and 
wearing  of  the  insigne.  The  regulation 
served  as  a  method  by  which  the  Fed- 
eral Government  established  mini- 
mum standards  for  civil  defense  orga- 
nizations at  the  State  and  local  level. 
No  substantial  changes,  other  than 
those  reflecting  organizational 
changes,  have  been  made,  however, 
since  1952. 

In  view  of  the  manner  in  which  civil 
defense  developed  at  the  national. 
State,  and  local  levels  subsequent  to 
1952.  it  was  decided  to  use  other  meth- 
ods to  establish  minimum  require- 
ments than  regulating  the  use  of  the 
insigne  by  civil  defense  organizations. 
Thus  the  regulations  in  32  CFR  Part 
1805    concerning    the    United   States 


Civil  Defense  Corps  were  withdrawn  in 
1974,  39  FR  41709;  however,  the  Corps 
was  continued,  see  39  FR  39480,  and 
still  exists  for  such  purposes  as  State 
or  local  governments  deem  the  Corps 
should  serve. 

The  insigne  presently  is  used  by 
State  and  local  civil  defense  agencies. 
DCPA  regulations  require  that  organi- 
zational equipment  and  administrative 
eqiilpment  be  marked  with  the  insig- 
ne. See  32  CFR  1801.4(1),  and 
1807.6(J). 

The  insigne  consists  of  the  letters 
"CD"  In  bright  red  centered  in  a  white 
equilateral  triangle  on  a  blue  circle. 
However,  the  color  combination  can  be 
varied. 

There  is  now  an  International  dis- 
tinctive sign  for  certain  civil  defense 
organizations  which  was  established  in 
the  Protocol  additional  to  Geneva 
Conventions  of  August  12,  1949  and 
Relating  to  the  Protection  of  Victims 
of  International  Armed  Conflicts.  This 
international  sign  consists  of  a  blue 
equilateral  triangle  on  an  orange 
ground.  There  are  no  letters.  While 
there  is  almost  no  likelihood  of  confu-^ 
sion  of  the  international  sign  with  the 
U.S.  insiiTie.  it  is  desirable  to  eliminate 
any  possible  confusion  by  regulating 
use  of  color  combination. 

This  rewrite  of  the  insigne  regvila- 
tions  deletes  reference  to  the  United 
States  Civil  Defense  Corps  and  to 
members  or  registrants  in  the  Corps. 
Instead,  the  regulation  refers  to  civil 
defense  agencies  which  are  authorized 
to  use  the  insigne  and  determine  who 
may  wear  It.  The  regulation  prohibits, 
as  a  color  combination,  use  of  blue  on 
orange.  It  updates  organizational  ref- 
erences. 

It  is  therefore  proposed  to  revise 
Part  1806  of  this  chapter  to  read  as 
follows: 

PART  I8p6— OFFiaAL  CIVIL  DEFENSE 
I         II  INSIGNE 

Sec. 

1806.1  Purpose. 

1806.2  Definitions. 

1806.3  Prescribed  insigne. 

1806.4  Official  articles. 

1806.5  Manufacture,  reproduction  and  dis- 
play of  the  prescribed  Insigne. 

1806.6  Distribution.    Issuance,    and    retail 
sale  of  the  prescribed  insigne. 

1806.7  ProtUbited  use  of  the  prescribed  in- 
signe. 

1806.8  Violations. 

Adthority.— Sec.  204  and  401,  Federal 
Civil  Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2284  and  2253);  Reorganization 
Plan  No.  1  of  1958,  72  SUt.  1799;  Executive 
Order  10952,  26  FR  6577;  DOD  DlrecUve 
5105.43:  37  FR  18636. 

S  1806.1    PurpoM.! 

The  ptirpose  of  the  regulations  In 
this  part  is  to  prescribe  an  official  in- 
signe for  civil  defense  agencies  and  for 
persons  engaged  in  approved  civil  de- 
fense activities  and  to  establish  re- 
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quirements  for  the  reproduction,  man- 
ufacture, display,  sale,  possession,  and 
wearing  thereof, 

51806.2    Definitions. 

Except  as  otherwise  stated,  the  fol- 
lowing tenuis  shall  have  the  following 
meanings  when  used  in  the  regula- 
tions in  this  ptut: 

(a)  "Director.  DCPA"  means  the  Di- 
rector, Defense  Civil  Preparedness 
Agency. 

(b)  "Civil  Defense  Agency"  means  a 
unit  of  a  State  or  of  a  political  subdivi- 
sion established  pursuant  to  law  and 
responsible  for  the  development  of 
those  activities  and  measures  which 
are  authorized  for  civil  defense  organi- 
zations either  under  Federal  or  State 
local  law. 

(c)  "Civil  Defense  Director"  means 
the  person  or  body  having  authority 
over  a  civil  defense  agency  and  any 
duly  authorized  designee  of  such 
person  or  body.  Such  term  may  refer 
either  to  a  State  Director  or  to  the 
civil  defense  director  of  a  political  sub- 
division. 

(d)  "Official  articles"  means  articles 
designated  as  such  by  the  Director. 
DCPA  and  embodying  the  prescribed 
insigne. 

(e)  "Organizational  equipment" 
means  equipment  (other  than  person- 
al equipment)  which  the  Director, 
DCPA  determines  is  necessary  to  a 
civil  defense  organization  for  civil  de- 
fense purposes  and  which  is  of  such  a 
nature  as  to  require  the  contribution 
of  Federal  funds,  but  not  including 
items  of  equipment  which  the  local 
community  normally  utilizes  in  com- 
bating local  disasters  except  when  re- 
quired in  imusual  quantities  dictated 
by  the  requirements  of  civil  defense 
plans. 

(f )  "State"  means  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

§1806.3    Prescribed  insigne.  'jj     I 

(a)  The  prescribed  insigne  shall  be 
the  design  covered  under  Letters 
Patent  129797,  October  7,  1941.  con- 
sisting of  the  "CD"  symbol  in  bright 
red,  centered  within  a  white  equilater- 
al triangle  superimposed  upon  a  dark 
blue  circle. 

(b)  The  prescribed  Insigne  may  be 
reproduced  in  the  above  colors,  in 
black  and  white,  or  in  the  color  of  the 
surface  upon  which  reproduced  and 
one  other  color:  Provided,  That  if  the 
color  of  the  surface  on  the  ground  is 
orange,  the  triangle  shall  not  be  blue. 
The  intent  of  this  restriction  is  that 
this  insigne  shall  not  be  confused  with 
the  international  civil  defense  sign  es- 
tablished in  the  Protocol  Additional  to 
the  Geneva  Conventions  of  August  12, 
1949.  and  Relating  to  the  Protection 
of  Victims  of  International  Armed 
Conflicts  (Protocol  I)  and  Annexes. 
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(c)  Where  appropriate,  the  name  of 
a  particular  civil  defense  service  may 
be  spelled  out  in  blcxdc  letters  on  a 
horizontal  or  curved  line  immediately 
above  the  prescribed  insigne  or  across 
the  apex  of  the  triangle  within  the 
blue  circle.  The  name  of  the  State  or 
political  subdivision  should  appear 
either  immediately  below  the  insigne 
or  within  the  blue  circle  below  the  tri- 
angle. When  it  is  desired  to  use  both 
the  name  of  the  State  and  the  name  of 
the  political  subdivision,  one  should 
appear  immediately  below  the  insigne 
and  the  other  within  the  blue  circle 
below  the  triangle. 

(d)  The  dimensions  of  the  compo- 
nents of  the  prescribed  insigne  when 
the  blue  circle  is  3  inches  in  diameter 
will  approximate  the  following:  The 
triangle  will  be  equilateral  2V*  inches 
on  a  side,  each  of  the  letters  in  the 
"CD"  symbol  will  be  %e  inches  in 
thickness  and  will  occupy  a  circle  1¥» 
inches  in  diameter  centered  in  the  tri- 
angle. Other  sizes  of  the  prescribed  in- 
signe will  be  established  by  diameter 
of  the  blue  circle  only;  to  the  extent 
that  the  diameter  of  the  blue  circle  is 
greater  or  less  than  3  inches,  the  di- 
mensions of  the  other  components 
shall  be  proportionately  increased  or 
decreased. 

(e)  The  following  alteration  or  modi- 
fication of  the  prescril>ed  insigne  is  au- 
thorized pursuant  to  S  1806.5(c): 

Radio  Amateur  Civil  Emergency  Service. 
Superimposed  on  the  official  civil  defense 
insigne  a  whlte»Jagged  arrow  edged  in  blue 
resembling  a  flash  of  lightning,  symbolic  of 
space  radiation,  containing  the  inscription 
"Radio"  in  blue  letters,  and  extending  from 
the  upper  right  circumference  of  the  blue 
circle  and  through  the  lower  left-hand  angle 
of  the  triangle.  Below  the  triangle  and 
wittiin  the  blue  circle  is  the  inscription 
"Races"  in  white  letters.  . 

$1806.4    OfTicial  articles. 

(a)  Official  articles  shall  consist  of 
the  following  articles  embodying  the 
insigne:  , 

(1)  Armbands. 

(2)  Badges. 

(3)  Hat  bands. 

(4)  Helmets. 

(5)  Pennants,  placards,  plates,  or 
stickers  for  aircraft,  vehicles,  or  ves- 
sels. 

(6)  Membership  cards. 

(b)  No  person  shall  possess,  display, 
wear,  or  use  an  official  article  unless 
such  person  Is  authorized  to  do  so  by 
the  Director,  DCPA  or  by  a  Civil  De- 
fense Director  Provided,  That  this 
prohibition  shall  not  apply  to  the  pos- 
session or  display  of  official  articles  by 
a  manufacturer,  wholesaler,  or  retailer 
in  the  normal  course  of  business,  or  to 
display  of  pennants,  placards,  plates, 
or  stickers  on  aircraft,  vehicles,  or  ves- 
sels designated  for  operational  use  by 
a  Civil  Defense  Director. 
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§  IMU/IUnofactiirc    rcproductioa    and 
display  of  the  prescribed  iiuicnc. 

(a)  Any  individual,  association  or 
biisiness  entity  may  manufacture  the 
prescribed  insigne  and  official  articles 
in  compliance  with  these  regulations. 

(b)  The  prescribed  insigne  may  be 
manufactured,  reproduced,  and  dis- 
played only. 

(1)  On  official  articles. 

(2)  On  organizational  equipment. 

(3)  On  items  of  identification  issued 
by  a  Civil  Defense  Director  to  permit 
necessary  movement  of  persons,  vehi- 
cles and  equipment  during  a  period  of 
emergency  operations. 

(4>  On  facilities  and  equipment  des- 
ignated for  emergency  operational  use 
by  a  Civil  Defense  Director  and  on  de- 
vices used  for  alerting  the  public  to 
time  of  emergency. 

(5)  On  official  letterheads,  publica- 
tions, posters,  signs,  advertisements, 
iaftel  pins,  pennants,  placards,  flags, 
banners,  certificates  of  membership, 
and  certificates  of  award  used.  Issued, 
or  authorized  by  a  Civil  Defense 
Agency  or  Civil  Defense  Director. 

(6)  In  connection  with  articles  or  ad- 
vertisements to  newspapers.,  maga- 
ztoes,  or  other  publications,  or^to  con- 
nection with  television  or  other  public 
information  media:  Provided.  Such  use 
is  not  totended  to  discredit  the  De- 
fense Civil  Preparedness  Agency  or  a 
Civil  Defense  Agency,  or  to  mislead, 
confuse,  misrepresent,  defraud,  or 
does  not  erroneously  confer  the  im- 
pression of  todorsement,  approval,  or 
relationship  to  the  Defense  Civil  Pre- 
paredness Agency  or  a  Civil  Defense 
AflTcncy. 

(7)  On  the  merit  badge  for  "Emer- 
gency Preparedness"  designed  for  and 
as  authorized  and  awarded  by  the  Boy 
Scouts  of  America,  together  with  the 
reproduction  of  such  merit  badge  on 
any  publication  or  certificate  of  award 
to  be  used  or  Issued  by  said  organiza- 
tion to  connection  therewith. 

(8)  On  such  other  Items,  whether  of- 
ficial articles  or  not,  as  may  be  desig- 
nated or  approved  by  the  Director, 
DCPA  to  writtog. 

(9)  Without  limitation  of  the  forego- 
ing, the  reproduction  of  the  prescribed 
insigne  to  connection  with  any  publi- 
cation or  article  used  for  political  pur- 
poses is  prohibited. 

(c)  No  ^[teration  or  modification  of 
the  vres^wed  insigne  may  be  made 
except  as  the  Director  may  from  time 
to  time  authorize. 

S180S.6  Distribution,  issuance,  and  retail 
sale  of  the  prescribed  insigne. 
No  distribution.  Issuance,  or  retail 
sale  of  the  prescribed  insigne  or  offi- 
cial articles  shall  be  made  except  upon 
the  authorization  of  the  Director. 

1 18M.7    Prohibited  use  of  the  prescribed 
insigne. 

No  person  shall  possess  or  wear  the 
prescribed  Insigne  or  any  other  device 
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to  colorable  imitation  thereof  with 
totent  to  deceive  or  mislead  or  for  the 
purpose  of  toducing  the  false  impres- 
sion that  such  person  Is  engaged  to 
the  performance  of  an  authorized  dvil 
defense  service  or  activity. 

$  1806.8    VioUitions. 

The  manufactvu^,  possession,  or 
wea^ring  of  the  prescribed  insigne  or 
any  device  to  colorable  imitation 
thereof  otherwise  than  to  accordance 
with  these  regulations  by  any  person 
shall  be  unlawful  and  shall  subject 
such  person  to  a  f  toe  of  not  more  than 
$1,000  or  imprisonment  of  not  more 
than  one  year,  or  both. 

BARDTL  R.  TiRAlf  a. 

Director,. 
Defense  Civil  Preparedness  Agency. 
[PR  Doc.  78-6811  PUed  3-1S-78;  8:45  am) 


[3710-92] 

Cerp«  of  Engin««rs,  D«partm*nt  off 
tho  Amy 

[33  CFR  Part  207] 

NAVIGATION  REGULATIONS 

Soapkino  Rostrkfod  Aroa,  Corpv* 
ChristI  Boy,  Tox. 

AGENCY:  UA  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  We  propose  to  revise  the 
regulations  which  establish  a  seaplane 
restricted  area  to  Corpus  Christi  Bay, 
Tex.  The  proposed  revision  would  sig- 
nificantly reduce  the  size  of  the  re- 
stricted area  but  would  conttoue  to 
prohibit  all  private  and  commercial 
vessels  from  operattog  to  close  proxim- 
ity to  the  Naval  Air  Station  property. 

DATE.  Comments  must  be  received  on 
or  before  17  April  1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Chief  of  Engtoeers.  DAEN- 
CWO-N,  Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Ralph  T.  Eppard  at  202-893- 
5070. 

SUPPLEMENTARY  INFORMATION: 
A  seaplane  restricted  area  was  estab- 
lished to  Corpus  Christi  Bay,  Tex.,  to 
33  CFR  Part  207.188  on  4  March  1951. 
The  Commander,  Training  Air  Wing 
Four.  Naval  Air  Station,  Corpus  Chris- 
ti, Tex.,  has  now  requested  that  the 
regulations  by  revised  to  reduce  the 
size  of  the  restricted  area  and  prohibit 
the  operation  of  all  private  and  com- 
mercial vessels  to  close  proximity  to 


the  Naval  Air  Station  property.  Ae- 
cordlngly,  we  propose  to  revise  33  CFR 
207.188  as  set  forth  below: 

{207.188  Corpus  Christ!  Bay,  Tex4  sco- 
planc  restricted  area.  U.8.  Naral  Air 
Station,  Corpus  ChristL 

(a)  The  area:  The  waters  of  Corpus 
Christi  Bay  withto  the  area  described 
as  follows:  Beginning  at  a  potot  on  the 
south  shore  of  Corpus  Christi  Bay  at 
the  "North  Gate"  of  the  U.S.  Naval 
Air  Station  at  longitude  97*17'15.0"  W; 
thence  throtigh  potots  at: 

North  latitude:  27*42^.9".  27*41'48.8", 
27*4115.1".  37'41  27.0",  and  27*40'41.6". 

West  longtltude:  »7*17'0«.6".  »7*14'23.8", 
97n4'35.4".  »7'15'lfl.7 ",  and  97*15'33.3". 

thence  to  a  potot  on  shore  at  latitude 
27*40'44.9"  N;  thence  along  the  shore 
to  the  potot  of  beginning. 

(b)  77ie  regiUations:  (1)  No  private  or 
commercial  vessel  or  watercraft  shall 
enter  or  rem&to  to  the  area  at  any 
time,  day  or  night  except  with  express 
written  approval  of  the  enforcing 
agency,  or  as  a  result  of  force  majeure. 

(2)  The  regrilations  to  this  section 
shall  be  enforced  by  the  Chief  of 
Naval  Air  Tralntog,  U.S.  Naval  Air 
Station.  Corpus  Christi,  Tex.,  and 
such  agencies  as  he  may  designate. 

(40  Stat.  306: 33  U.aC.  1) 

Dated:  March  8. 1978. 

James  N.  Ellis. 
Colonel.  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

[FR  Doc  78-0996  FUed  3-1&-78;  8:45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  141] 

[FRL  851-51 

INTERIM  PRIMARY  DRINKING  WATER 
REGULATIONS 

Control  off  Organic  Chomlcol 
Contominoiitt  in  Drinking  Wotor 
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Correction 


In  FR  Oqc.  78-3414  appearing  on 
page  5756  to  the  issue  of  Thursday. 
February  9.  1978,  on  page  5757,  to  the 
3rd  column,  the  last  paragraph,  the 
10th  Itoe  should  read.  "[re-]ceived  on 
the  ANPRM;  a  report.  .  .  .". 

On  page  5758,  to  the  2nd  full  para- 
graph, the  10th  Itoe,  should  read.  ".  .  . 
or  202-472-5016.  Public  comments  and 


On  page  5765  to  the  middle  column, 
the  2nd  full  paragraph,  the  23rd  Une 
should  read.  "...  the  other  sample 
should  be  stored  fen-  7  days.  .  . .". 


[40  CFR  PoH  180] 


tFR;^  8«a-l;  PP  7E1972  &  7E1975/P721 

1      '  1 

TOLERANCES  FOR  PESTIQDE  CHEMI- 
CALS  IN  OR  ON  RAW  AGRICUL- 
TURAL COMMODITIES 

Proposed    Exemption    From    the    Re- 

I'  quirement  off  o  Tolerance  ffor  the 

Pesticide  Chemical  Sodium  Chlorate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  Jotot  notice  pro- 
poses that  the  pesticide  chemical 
sodium  chlorate  be  used  on  com  grato, 
fodder,  and  forage  and  safflower  seed. 
Two  proposals  were  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  exemptions  from  the 
requirement  of  a  tolerance  for  resi- 
dues of  sodium  chlorate  on  com  grato, 
fodder,  and  forage  and  safflower  seed. 

DATE:  Comments  must  be  received  by 
April  17,  1978. 

ADDRESS:  Federal  Register  Section, 
Teciinlcal  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Rm.  401,  East  Tower,  401  M  Street 
SW..  Washtogton.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton.  Coordinator,  Inter- 
regional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer- 
sity. New  Brunswlclc,  N.J.  08903.  on 
behalf  of  the  IR-4  Technical  Commit- 
tee and  the  Agricultural  Experiment 
Stations  of  California,  Illtoois,  Missis- 
sippi, and  Texas,  has  submitted  two 
pesticide  petitions  to  the  EPA.  Pesti- 
cide petition  (PP)  7E1972  submitted 
on  behalf  of  the  Agricultural  Experi- 
ment Stations  of  Illtoois,  Mississippi, 
and  Texas,  requests  that  the  Adminis- 
trator propose  that  40  CFR  180.1020 
be  amended  by  the  establishment  of 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  the  pesti- 
cide chemical  sodium  chlorate  to  or  on 
the  raw  agricultural  commodities  com 
grato,  com  fodder,  and  com  forage 
when  used  as  a  desiccant  to  accor- 
dance with  good  agricultiuti  practice. 

PP  7E1975  submitted  on  behalf  of 
the  Agricultural  Experiment  Station 
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of  California  requests  that  the  Admto- 
istrator  propose  that  40  CFR  180.1020 
he  amended  by  the  establishment  of 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  sodium 
chlorate  to  or  on  the  raw  agricultural 
commodity  safflower  seed  when  used 
as  a  desiccant  to  accordance  with  good 
agricultural  practice. 

The  data  submitted  to  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered to  support  of  both  proposed 
exemptions  from  the  requirement  of  a 
tolerance  tocluded  a  90-day  dog-  and 
some  date  elements  from  a  90-day  rat- 
feeding  study  with  no-effect  levels  of 
10,000  parts  per  million  (ppm)  and 
1,000  ppm.  respectively.  An  exemption 
from  the  requirement  of  a  tolerance 
has  previously  been  established  for  re- 
sidues of  sodium  ctilorate  on  a  variety 
of  raw  agricultural  commodities.  An 
adequate  analjrtical  method  (colori- 
metry)  is  available  for  enforcement 
purposes,  and  the  metabolism  of 
sodium  chlorate  is  adequately  under- 
stood. 

Because  no  detectable  residues  are 
expected  to  meat,  milk,  eggs,  or  poul- 
try and  safflower  seed,  the  acceptable 
daily  totalce  (ADD  is  not  a  consider- 
ation to  these  proposed  exemptions. 
No  data  that  might  be  considered  de- 
sirable Is  laclctog  to  these  petitions. 

The  pesticide  Is  considered  useful 
for  the  purpose  for  which  exemptions 
from  the  requirement  of  a  tolerance 
are  sought,  and  it  is  concluded  that 
the  exemptions  from  the  requirement 
of  a  tolerance  established  by  amend- 
ing 40  CFR  180.1020  will  protect  the 
public  health.  There  is  no  reasonable 
expectation  of  residues  to  eggs,  meat, 
milk,  or  poultry  as  delmeated  to  40 
CFR  180.6(a)(3).  It  is  proposed,  there- 
fore, that  the  exemptions  from  the  re- 
quirement of  a  tolerance  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tratlon  of  a  pesticide  under  the  F^er- 
al  Insecticide,  F^mgiclde,  and  Rodenti- 
cide  Act  which  contains  any  of  the  to- 
gredlents  listed  hereto  may  request,  by 
April  17,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  to  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  tovited  to 
submit  written  comments  on  the  pro- 
posed regulation  to  facilitate  the  work 
of  the  Agency  and  of  others  toterested 
to  inspecting  them.  The  comments 
must  bear  a  notation  todicattog  both 
the  subject  and  the  petition/document 
control  numbers,  "PP7E1972  & 
7E1975/P72."  AU  written  comments 
filed  to  response  to  this  notice  of  pro- 
posed rulemaking  will  be  available  for 
public  inspection  to  the  Office  of  the 
Federal  Register  from  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 
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Dated:  March  9, 1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  Divisioru 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.1020  be  revised  by  combintog 
paragraphs  (a)  and  (b)  to  one  para- 
graph to  exempt  residues  of  sodium 
chlorate  to  or  on  com  grato,  fodder, 
and  forage  and  safflower  seed  from 
the  requirement  of  a  tolerance  to  read 
as  follows: 

S  180.1020    Sodium     chlorate;     exemption 
from  the  i^uirement  of  a  tolerance. 

Sodium  chlorate  Is  exempted  from 
the  requirement  of  a  tolerance  for  re- 
sidues to  or  on  chUI  peppers,  com 
fodder,  com  forage,  com  grato,  cotton- 
seed, grato  sorghum,  rice,  rice  straw, 
safflower  seed,  sorghum  fodder,  sor- 
ghum forage,  soybeans,  and  simflower 
seeds,  when  used  as  a  defoliant,  desic- 
cant. or  fungicide  to  accordance  with 
good  agricultural  practice  to  the  pro- 
duction of  chili  peppers,  com,  cotton, 
rice,  safflower  seed,  sorghimi,  soy- 
beans, and  sunflower  seeds. 

[FR  Doc.  78-«755  FUed  3-15-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PART  73] 

[BC  Docket  No.  78-86:  RM-3013] 

FM  BROADCAST  STATION  IN 
BELLOWS  FALLS,  VT. 

Proposed  Changes  in  Table  off 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  hereto  pro- 
poses the  assignment  of  a  first  class  A 
F7^  channel  to  Bellows  Falls,  Vt..  as 
that  community's  first  FM  assign- 
ment. Petitioner,  We  Trust  In  Jesus 
Broadcasttog,  Inc.,  states  the  proposed 
station  could  provide  Bellows  Falls 
with  a  first  local  aural  broadcast  ser- 
vice. 

DATES:  Comments  must  be  received 
on  or  before  May  2,  1978,  and  reply 
comments  on  or  before  May  22, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washtogton.  D.C. 
20554. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mildred     B.     Nesterak, 
Bureau.  202-632-7792. 


Broadcast 
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SUPPLEMENTARY  INFORMATION: 
Adopted:  March  3.  1978. 

Released:  March  9. 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  Bellows  Palls,  Vt.. 
BC  Docket  No.  78-86;  RM— 3013, 
notice  of  proposed  rulemaking. 

1.  Petitioner,  proposal,  comments. 
(a)  Petition  for  rulemaking, '  filed  by 
We  Trust  In  Jesus  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assign- 
ment of  channel  296A  to  Bellows  Falls, 
Vt.,  as  a  first  FM  assignment  to  that 
community.  No  responses  to  the  pro- 
posal were  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  nwnlmum  dis- 
tance separation  requirements,  pro- 
vided the  transmitter  site  is  located 
approximately  3  kilometers  (2  miles) 
northwest  of  Bellows  Palls. 

(c)  Petitioner  states  it  intends  to 
apply  for  use  of  the  channel  on  a  non- 
profit basis  if  the  channel  is  assigned. 

2.  Community  datcu—(.&)  Location. 
Bellows  Falls,  in  Windham  County,  is 
located  approximately  32  kilometers 
(20  miles)  north  of  Brattleboro,  Vt.. 
and  about  16  kilometers  (10  miles) 
south  of  Springfield.  Vt. 

(b)  Population.  Bellows  Palls— 3,505; 
Windham  County— 33.074. ' 

(c)  Local  aural  service.  Bellows  Falls 
has  no  local  aural  broadcast  service, 
but  is  served  by  a  weekly  newspaper. 

3.  Economic  data.  Petitioner  claims 
that  by  1975,  Bellows  Palls'  population 
had  increased  to  4.812.  It  asserts  that 
the  community  is  the  center  of  activ- 
ity for  northeastern  Windham 
County.  We  are  told  that  Bellows  Falls 
has  several  manufacturing  plants  and 
that  its  business  district  and  shopping 
center  facilities  are  constantly  expand- 
ing. Petitioner  has  submitted  informa- 
tion with  respect  to  Bellows  FaUs' 
local  geography,  school  system, 
churches,  recreation,  transportation 
and  civic  organizations. 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Bellows  F'alls.  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
signments (S  73.202(b)  of  the  rules)  as 
it  pertains  to  Bellows  FaUs,  Vt..  as  fol- 
lows: 

City  and  Channel  JVa 

Bellows  FaUs.  Vt.;  Present:  — ;  Proposed: 
296A. 

5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
Sff  procedures;  and  filing  require- 
ments are  set  forth  below  and  are  in- 
corporated herein. 

Nor.— A  showing  of  oonttnulng  interest  Is 
reqtilred  by  paragraph  2  below  before  a 
channel  will  be  assigned. 


'Public  Notice  of  the  petition  was  given 
on  December  14. 1977,  Report  No.  1093. 

'Population  figures  are  taken  from  the 
1970  UJB.  Census. 
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6.  Interested  parties  may  fUe  com- 
ments on  or  before  May  2.  1978.  and 
reply  comments  on  or  before  May  22. 
1978. 

Federal  CoianTincATioif  s 

Commission. 
Waixace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(dKl).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  rules.  It  is  pro- 
posed to  amend  the  FM  Table  of  As- 
sigiunents,  5  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  this  notice  of  proposed  rule- 
making. 

2.  Shourings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  is  attached.  Proix>nent(s) 
will  be  expected  to  answer  whatever 
questions  are  presented  In  initial  com- 
ments. The  proponent  of  a  proposed 
assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if  autho- 
rized, to  buUd  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterporposals  advanced  tn 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  wUl  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  9  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  I»ublic  Notice  to  this 
effect  win  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  wUl  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §S  1.415  and  1.420  of 
the  Commission's  rules  and  regtila- 
tions,  interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
Is  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to 


which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interest- 
ed parties  during  regular  business 
hours  in  th6  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-7039  Filed  3-15-78;  8:45  ami 
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[47  CFR  PART  73] 

[BC  Docket  No.  78-92;  RM-2979] 

FM  BROADCAST  STATIONS  IN  RHINE- 
LANDER  AND  WAUSAU,  WIS. 

Proposed  Chongot  In  Toblo  off 
Astignmonts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  order  to  show  cause. 

SUMMARY:  Action  taken  herein  pro- 
poses the  reassignment  of  a  class  C 
P^  channel  from  Rhinelander.  Wis., 
to  Wausau.  Wis.,  and  the  substitution 
of  a  class  C  channel  to  Rhinelander. 
An  order  to  show  cause  is  directed  to 
the  licensee  in  Rhinelander  to  show 
why  its  license  should  not  be  modified 
to  specify  operation  on  the  unoccupied 
class  C  channel  already  assigned  to 
Rhinelander. 

DATES:  Comments  must  be  filed  on 
or  before  May  8.  1978.  and  reply  com- 
ments on  or  before  may  29. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred     B.     Nesterak. 
Bureau,  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 

Adopted:  March  7,  1978. 

Released:  March  14, 1978. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  Rhinelander  and 
Wausau.  Wis.,  BC  £>ocket  No.  78-92, 
RM-2979,  notice  of  proposed  rulemak- 
ing and  order  to  show  cause. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking,*  filed  June 


'Public  Notice  of  the  petition  was  given 
on  October  25, 1977,  Report  No.  2979. 
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proper  amount  of  reimbursement,  sub- 
ject to  Commission  approval  in  the 
event  of  disagreement.  As  for  Oneida's 
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ments  are  contained  below  and  are  in- 
corporated herein. 

Nryn.— A  showinc  Of  continuins  Interest  is 


person  filing  the.  comments.  Reply 
comments  shall  be  served  on  the 
person(s)     who     filed    comments    to 


-ai_....A^.. 


i: 


15.  1977,  by  Seehafer  &  Johnson 
Broadcasting  Corp.  ("petitioner").  11- 
cdfisee  of  full-time  AM  Station 
WXCO,  Wausau,  Wis.  The  petition 
proposes  the  assignment  of  class  C  FM 
Channel  300  to  Wausau,  Wis.  Since 
channel  300  is  presently  assigned  to 
Rhinelander,  Wis.,  and  occupied  by 
station  WRHN(FM),  petitioner  re- 
quests that  the  licensee  of  station 
WRHN  be  directed  to  show  cause  why 
its  license  should  not  be  modified  to 
specify  operation  on  channel  248  in- 
stead if  its  present  channel.  Channel 
248  is  already  assigned  to  Rhinelander 
and  an  Interest  in  its  use  has  been  ex- 
pressed and  petitioner  notes  the  avail- 
ability of  another  channel  If  needed. 
Petitioner  states  that'  this  proposal  is 
offered  because  there  Is  no  other  class 
C  channel  which  can  be  assigned  to 
Wausau  without  necessitating  changes 
elsewhere.  In  terms  of  this  particular 
proposal,  petitioner  asserts  that  chan- 
nel 300  could  be  used  at  Wavisau  in 
compliance  with  all  spacing  require- 
ments If  the  transmitter  site  Is  located 
18.5  kilometers  (11.5  miles)  east  north- 
east of  Wausau.  It  also  suggests  that  if 
the  Commission  desires  to  retain  two 
FM  channels  in  Rhinelander,  channel 
291  could  be  assigned  to  Rhinelander. 

2.  Oppositions  to  the  proposal  were 
filed  by  Oneida  Broadcasting  Co. 
("Oneida"),  licensee  of  the  station  now 
on  channel  300.  fey  WYSS.  Inc. 
("WYSS").  Ucensee  of  AM  Station 
WJJG,  Tomahawk,  Wis.,  and  by  the 
Rhinelander  Broadcasting  Corp. 
("Rhinelander"). 

3.  Wausau,  Wis.,  Is  a  city  of  32,806 
persons  and  is  the  largest  city  in  Mara- 
thon County,  (pop.  97,459),'  of  which 
It  Is  the  county  seat.  It  Is  located  256 
kilometers  (160  miles)  northwest  of 
Milwaukee,  Wis.  There  are  three  full- 
time  AM  stations  (WRIG,  WSAU,  and 
WXCO),  two  commercial  FM  stations 
(WFIC,  channel  238  and  WDEZ.  chan- 
nel 270).  and  a  noncommercial  educa- 
tional FM  station  (WHRM,  channel 
215)  in  Wausau. 

4.  Rhinelander.  Wis.  (pop.  8,218), 
seat  of  Oneida  County  (pop.  244,427), 
Is  located  80  kilometers  (50  miles) 
north  of  Wausau.  It  has  a  full-time 
AM  station  (WOBT),  a  commercial 
FM  station  (WRHN,  channel  300).  and 
the  previously  mentioned  vacant  FM 
assignment,  channel  248. 

5.  Petitioner  states  that  Marathon 
Coimty's  population  has  increased  9.7 
percent  between  1960-70,  and  that  the 
increase  Indicates  the  growing  impor- 
tance of  the  area  and  the  desirability 
of  another  broadcast  outlet  for  the 
varied  activities  in  the  area.  It  asserts 
that  Wausau  is  the  biisiness  and  cuJ- 


'  Population  flgures  are  taken  from  the 
1970  Census. 
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tural  center  for  north  central  Wiscon- 
sin, as  well  as  the  center  of  wholesale 
and  retail  trade  for  a  wide  area  of  Wis- 
consin. Petitioner  states  that  there  are 
80  factories  in  the  Wausau  area  and 
notes  that  the  largest  industries  are 
paper  making  and  metal  working.  In 
support  of  its  proposal,  petitioner  sub- 
mitted Information  with  respect  to 
education,  dvlc  organizations  and 
form  of  government. 

6.  Preclusions.  No  additional  preclu- 
sion would  be  caused  as  a  result  of  the 
reassignment  of  channel  300  from 
Rhinelander  to  Wausau. 

7.  Coverage.  Petitioner's  Roanoke 
Rapids/Anamosa  showing  indicates 
that  a  first  nighttime  aural  service 
would  be  provided  to  312  persons  in  an 
area  of  130  square  kilometers  (49 
square  miles)  and  a  second  nighttime 
aural  service  to  2,808  persons  In  an 
area  of  850  square  kilometers  (323 
square  miles).  The  same  flgiires  would 
apply  respectively  to  first  and  second 
FM  service. 

8.  Oneida.  In  Its  opposition,  states 
that  it  takes  no  position  on  whether 
Wausau  needs  a  third  FM  broadcast 
facility,  but  it  does  make  several  re- 
quests in  the  event  that  channel  300  is 
to  be  reassigned  to  Wausau.  It  asks 
the  Commission  to  establish  (1)  the 
time  when  it  would  be  reimbursed  for 
the  cost  Incurred  In  changing  chan- 
nels, and  (2)  the  precise  costs  which 
are  subject  to  reimbursement.  Oneida 
asserts  that  requiring  it  to  modify  its 
license  before  a  permittee  of  the  new 
Wausau  channel  is  decided  upon  is  un- 
reasonable since  it  would  have  to  pay 
the  costs  for  the  changeover  without 
any  assiirance  that  it  would  obtain 
prompt  reimbursement.  Therefore,  it 
requests  that  it  be  reimbursed  for  the 
actual  (X)st  of  its  expenses  at  the  time 
it  makes  the  change.  Oneida  further 
contends  that,  while  the  Commission 
has  held  that  such  items  as  legal,  engi- 
neering, and  equipment  costs,  print- 
ing, logs,  stationery,  advertising,  etc., 
are  appropriate  for  reimbursement,  it 
has  also  held  that  lost  revenues  are 
not  reimbursable.  Oneida  notes  that 
the  Commision  has  concluded  that 
such  losses  are  speculative  and  conjec- 
tural at  best,  but  it  believes  that  this 
position  is  unreasonable  where  It  can 
show  the  extent  of  its  losses. 

9.  WYSS,  in  its  opposition,  argues 
that  the  last  class  C  channel  available 
to  sparsely  served  northern  Wisconsin, 
should  not  be  moved  to  Wausau, 
which  already  has  five  full-time  sta- 
tions. It  claims  that  since  there  are  al- 
ready two  class  C  channels  on  the  air 
in  Wausau,  any  new  class  C  station 
could  not  be  expected  to  serve  any 
white  or  grey  areas.  It  notes  that  in 
addition,  petitioner  has  a  full-time  AM 
station,  so  In  its  view,  there  is  no  need 
for  it  to  gain  a  second  full-time  service. 
WYSS  states  that  petitioner  has  not 
demonstrated  that  a  class  A  channel 
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could  not  be  used  in  lieu  of  a  class  C 
channel  at  Wausau  but  that  if  channel 
300  is  assigned  to  Wausau,  WYSS 
would  be  willing  to  apply  for  it. 

10.  Rhinelander,  In  opposition, 
claims  that  It  has  been  actively  pre- 
paring an  application  for  a  construc- 
tion permit  to  activate  channel  248  at 
Rhinelander  (the  channel  to  which 
Station  WHRN  would  change  if  the 
proposal  were  adopted).  The  Commis- 
sion's records  shown  that  channel  248 
is  still  unapplied  for.  Rhinelander  has 
submitted  demographic  data  and  a 
profUe  of  the  local  economy  which.  It 
contends.  Indicates  that  the  commimi- 
ty  of  Rhinelander  is  both  economical- 
ly sound  and  rapidly  growing  area 
fully  deserving  of  a  third  aural  FM 
senrlce. 

11.  Since  an  Interest  has  been  shown 
for  the  use  of  the  now  vacant  assign- 
ment in  Rhinelander,  we  need  to  con- 
sider making  an  additional  assignment 
to  accommodate  this  interest.  We  are 
proposing  to  assign  channel  291,  which 
could  be  used  there  in  conformity  with 
the  minimum  distance  separation  re- 
quirements if  the  transmitter  site  were 
to  be  located  at  least  16  kilometers  (10 
miles)  west  northwest  of  the  communi- 
ty. 

12.  Since  the  utilization  of  channels 
291  and  300  at  Rhinelander  and 
Wausau,  respectively,  requires  the 
transmitter  sites  to  be  located  some 
distance  removed  from  the  communi- 
ties, petitioner  should  submit  informa- 
tion regarding  the  availability  of  ap- 
propriate sites  providmg  llne-of-sight 
signal  propagation  paths  to  the  com- 
munities. As  supporting  evidence,  ter- 
rain profile  graphs  should  be  included. 

13.  The  request  for  a  third  commer- 
cial FM  assigiunent  to  Wausau  (pop. 
32.806)  exeeds  the  Commission's  FM 
population  guidelines  which  call  for 
one  to  two  assignments  for  a  dty  of  its 
size.  However,  the  proposal  Is  being 
advanced  for  the  purpose  of  determin- 
ing whether  such  an  assignment  Is 
warranted  and  whether  the  public  in- 
terest would  be  served  by  the  addition- 
al assignment.  Petitioner  is  requested 
to  substantiate  its  claim  of  Wausau's 
need  for  an  additional  assignment  b^^ 
offering  data  regarding  anticipated 
population  and  economic  growth  In 
the  area. 

14.  It  Is  settled  Commission  policy, 
see  CirclevUle.  Ohio.  8  FCC  2d  159 
(1967).  that  reimbursement  for  the 
reasonable  costs  in  connection  with  a 
frequency  change  is  the  responsibility 
of  the  party  who  ultimately  becomes 
the  permitee  or  licensee  of  the  pro- 
posed channel.  Petitioner  In  this  In- 
stance recognizes  the  requirement  for 
reimbursement  and  has  expressed  its 
willingness  to  provide  It  If  It^obtalns  a 
permit  for  proposed  channel  300  at 
Wausau.  It  has  been  Commission 
policy  to  request  that  parties  negoti- 
ate In  good  faith  to  determine  the 
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proper  amount  of  reimbursement,  sub- 
ject to  Commission  approval  in  the 
event  of  disagreement.  As  for  Oneida's 
concern  about  being  assured  of  reim- 
biu-sement  before  having  to  undertake 
expenses  in  converting  to  a  new  chan- 
nel. Oneida  would  not  be  required  to 
change  its  frequency  until  a  construc- 
tion permit  is  granted  to  a  Wausau  ap- 
plicant for  channel  300.  if  that  propos- 
al is  adopted.  As  a  result,  we  do  not 
view  this  matter  as  an  impediment  to 
favorable  action  on  the  petition. 

15.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  573.202(b)  of  the  Com- 
mission's rules,  with  regard  to  the 
communities  listed  below: 

City  and  Channel  No.  - 

Rhinelander.  Wis.;  Present:  248.300:  Pro- 
posed: 248.291. 

Wausau,  Wis.;  Present:  238.270:  Proposed: 
338.270.300. 

16.  It  is  ordered.  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934.  as  amended.  Oneida 
Broadcasting  Corp.,  the  licensee  of  FM 
Station  WRHN,  Rhinelander.  Wis.. 
shall  show  cause  why  its  license 
should  not  be  modified  to  specify  oper- 
ation on  channel  248  if  the  Commis- 
sion determines  that  the  public  inter- 
est would  t>est  be  served  by  adopting 
the  proposed  assignment. 

17.  Pursuant  to  §  1.87  of  the  Commis- 
sion's rules  and  regulations,  the  licens- 
ee of  Station  WRHN.  may.  not  later 
than  May  8.  1978.  request  that  a  hear- 
ing be  held  on  the  proposed  modifica- 
tion. Pursuant  to  §  1.87(f).  if  the  right 
to  request  a  hearing  is  waived,  Oneida 
Broadcasting  Corp.,  may.  not  later 
than  May  8.  1978.  file  a  written  state- 
ment showing  with  particularity  why 
its  license  should  not  be  modified  or 
not  so  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Oneida 
Broadcasting  Corp.  to  furnish  addi- 
tional information,  designate  the 
matter  for  hearing,  or  issue  without 
further  proceeding  an  Order  modify- 
ing the  license  as  provided  in  the 
Order  to  Show  Cause.  If  the  right  to 
request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Oneida  Broadcast- 
ing Co.  is  deemed,  (o  consent  to  the 
modification  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  order  will 
be  issued  by  the  Commission  if  the 
channel  changes  referred  to  In  para- 
graph 15  above  are  found  to  be  in  the 
public  interest. 

18.  //  u  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
send  a  copy  of  this  order  by  certified 
mall,  return  receipt  requested,  to 
Oneida  Broadcasting  Co..  Box  738. 
Rhinelander.  Wis.  54501,  the  party  to 
whom  tlK  Order  to  Show  Cause  is  di 
rected. 

^  19.  Authority  to  Institute  rulemak- 
ing proceedings;  showings  required; 
cut-off  procedures;  and  filing  require- 
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ments  are  contained  below  and  are  In- 
corporated herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  3  below  before  a 
channel  will  be  assigned. 

20.  Interested  parties  may  file  com- 
ments on  or  before  May  8.  1978.  and 
reply  comments  on  or  before  May  29. 
1978. 

Federal  ComruitiCATiONS 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(dKl).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  section 
0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  973.202(b)  of  the 
Conunission's  rules  and  regulations,  as 
set  forth  in  this  notice  of  proposed  ru- 
lemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
this  notice  of  proposed  rulemaking. 
Proponent  s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  If  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  t>e  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  tills  docRct. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  $9  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  conunents  on  or 
l)efore  the  dates  set  forth  in  this 
notice  of  proposed  rulemaking.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 


person  filing  the.  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  5  1.420(a).  (b)  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  91.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shsJl  be 
furnished  the  Commission. 

6.  PuUic  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-7038  Piled  3-15-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  93] 

tCOD  77-1621 

DAMAGE  STABILITY  STANDARDS 
FOR  GREAT  LAKES  BULK  DRY- 
CARGO  VESSELS 

Advance  Notic*  of  Proposod 
Rulemaking 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering developing  damsige  stability 
standards  for  Great  Lakes  bulk  dry 
cargo  vessels.  A  review  of  major  casu- 
alties on  the  Great  Lakes  indicates 
that  the  level  of  safety  for  Great 
Lakes  vessels  and  crews  would  be  sig- 
nificantly improved  by  adopting  a 
damage  stability  standard  that  in- 
cludes at  least  a  minimum  level  of  sub- 
division. The  minimum  standards 
should  improve  the  capability  of  the 
vessels  to  withstand  flooding  caused 
by  damage  to  the  hull  or  damage  to 
weathertight  closures. 

DATES:  Comments  must  be  received 
on  or  before  May  17, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  77-162),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street  8W..  Washington,  D.C. 
20590.  Copies  of  the  Marine  Board  of 
Investigation  report  referred  to  in  this 
document  are  available  for  examina- 
tion at  the  above  address. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Captain  George  K.  Orelner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Buildihg.  400  Seventh  Street 
'     SW..  Washington.  D.C.  20590,  202- 
426-1477. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate In  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argtmients.  Each  person  submitting  a 
comment  should  Include  his  name  and 
address,    and    identify    this    advance 
notice  (CGD  77-162).  All  conunents  re- 
ceived before  the  expiration   of  the 
comment    period    wiU    be    considered 
before  further  action  Is  taken. 
,  Drattin G  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lt.  (jg.)  T. 
A.  McKay.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr.  E.  J. 
GUI,  Jr.,  Project  Attorney,  Office  of 
the  Chief  Counsel. 
I'M,      I       Discussion  i 

The  accidents  on  the  Great  Lakes  in 
the  past  20  years  Involving  sinkings 
having  the  greatest  loss  of  life  have 
been  the  Carl  Bradley,  the  Daniel  T. 
MorreU,  and  the  Edmund  Fitzgerald. 
Each  of  these  vessels  sank  within  a 
very  short  time  after  structural  failure 
or  other  failure  leading  to  massive  loss 
of  buoyancy  due  to  flooding. 

The  Marine  Board  of  Investigation's 
report  on  the  loss  of  the  Edmund  Fitz- 
gerald (Report  No.  USCG  16732/ 
64216.  26  July  1977)  Indicated  that  a 
damage  stability  standard  that  in- 
cludes at  least  a  minimum  level  of  sub- 
division may  have  prevented  the  loss 
of  the  ship  or  at  least  slowed  the  sink- 
ing enough  to  allow  the  crew  to  safely 
abandon  ship. 

i  A  minimum  standard  would  also 
lessen  the  risk  of  a  total  stoppage  or 
restriction  of  vessel  traffic  In  a  re- 
stricted channel  due  to  the  sinking  of 
a  vessel,  such  as  occurred  in  1972  when 
the  Sidney  E.  Smith,  Jr.  sank  in  the 
St.  Clair  River.  The  increase  in  size  of 
vessels  seriously  increases  the  risk 
that  a  collision  or  grounding  might 
Uo<^  a  channel  to  all  navigation.  In 
areas  where  the  vessel  operates  with 
small  bottom  clearance,  the  vessel 
might  settle  on  the  bottom  even  with 
watertight  subdivision:  but  salvage 
-^  would  be  much  easier  and  any  traffic 
J  blockage  would  usually  be  of  shorter 
I  duration. 

i     The  minimum  damage  stability  stan- 
Idard   under   consideration   would   re- 
( quire  that  vessels  meet  a  one  compart- 
jment  standard  of  sut>divIsIon.  For  a 
:one  compartment  standard,  the  longl- 
{ tudlnal  extent  of  either  side  or  bottom 
damage  would  be  restricted  by  defini- 
tion to  the  area  between  any  two  adja- 
cent transverse  watertight  bulkheads. 
Since   a   one   compartment   standard 
cannot  be  regarded  as  offering  any 
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specific,  degree  of  collision  protection 
in  way  of  transverse  bulkheads,  some 
form  of  two  compartment  standard 
may  also  be  considered. 

One  portion  of  a  standard  could  re- 
quire that  the  vessel  be  able  to  survive 
the  flooding  of  any  single  cargo  hold, 
tank,  or  other  space  which  has  a 
hatch,  vent,  or  other  opening  to  the 
weather  deck. 

A  second  portion  could  require  sur- 
vival after  bottom  damage  of  a  speci- 
fied extent  or  side  damage  of  a  speci- 
fied extent. 

The  standard  could  include  an  upper 
limit  on  the  final  angle  of  heel,  and  a 
lower  limit  on  residual  statpllty  in  the 
equilibrium  condition. 

Information  that  will/  assist  the 
Coast  Guard  in  addressing  the  follow- 
ing specific  questions  is  reouested: 

( 1 )  Is  the  one  compartment  standard 
technically  feasible  for  new  construc- 
tion? Is  a  two  compartment  standard 
Including  extent  of  damage  assump- 
tions feasible?  What  would  be  the  eco- 
nomic effects  of  each  standard? 

(2)  What  values  should  be  used  for 
depth  of  penetration,  longitudinal  and 
vertical:  for  side  damage  and  bottom 
damage?  What  values  should  be  used 
for  final  angle  of  heel  and  residual  sta- 
bility? 

(3)  Should  any  limitations  on  appli- 
cation of  a  structural  standard  be  im- 
posed based  on  the  size  of  vessel  or  Its 
service?  Is  there  a  lower  limit  to  the 
size  of  vessel  for  which  the  standard 
would  be  feasible? 

(4)  Is  it  feasible  to  retrofit  existing 
vessels  to  meet  the  standard?  If  not, 
are  some  alternate  construction  or 
operational  changes  feasible  which 
would  provide  a  similar  increased  level 
of  safety  over  existing  conditions  or 
practice? 

(5)  If  structural  requirements  are 
made  applicable  to  existing  vessels, 
and  retrofit  is  necessary,  what  would 
be  a  reasonable  phase-in  period  for  the 
existing  vessels  to  meet  the  require- 
ments? 

(6)  If  structural  changes  are  re- 
quired on  existing  vessels,  how  much 
shipyard  time  would  be  necessary  to 
complete  the  work? 

(7)  WUl  there  l>e  any  envirormiental 
impact  caused  by  these  proposed  stan- 
dards? 

A  research  project  has  been  initiated 
by  the  Maritime  Administration  to  in- 
vestigate the  technical  feasibility  and 
the  economic  and  safety  impact  of 
damage  stability  subdivision  on  large 
Great  Lakes  bulk  dry  cargo  vessels. 
This  will  include  a  study  of  design  al- 
ternatives to  subdivision  damage  sta- 
bility. This  study  is  projected  to  be 
completed  during  1978.  and  the  results 
and  recommendations  will  be  consid- 
ered by  the  Coast  Guard  In  the  devel- 
opment of  any  proposed  regulations. 
(R.S.  4405  (48  U.S.C.  375);  R.S.  4462  (46 
U.S.C.  416);  Sec.  6(b)(1),  80  Stat.  937  (49 
U.S.C.  1655(b)(1);  49  CFR  1.46(b).) 
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Dated:  March  13. 1978. 

I  O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant 
(FR  Doc.  78-7037  FUed  3-15-78;  8:45  am] 


[4910-59]  ! 

National  Highway  Traffic  Safoty 
Administration 

[49  CFR  Part  571] 

[Docket  No.  1-22;  Notice  5] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
I       I  STANDARDS 

Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Correction  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  In  a  notice  proposing  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  115.  Vehicle  iden- 
tification number,  published  on  Janu- 
ary 16,  1978,  an  incorrect  proposed  ef- 
fective date  was  given.  This  notice  cor- 
rects that  error. 

ELATES:  The  proposed  effective  date 
for  vehicles  other  than  passenger  cars 
is  September  1,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frederic  Schwartz,  Jr.,  Office  of 
Chief  Counsel.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-1834. 

SUPPLEMENTARY  INFORMATION: 
In  the  January  16,  1978,  issue  of  the 
Federal  Register  (43  FR  2189),  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration published  a  Notice  of  Pro- 
posed Rulemaking  which  proposed 
amending  Federal  Motor  Vehicle 
Safety  Standard  No.  115,  Vehicle  iden- 
tification number.  Through  a  clerical 
error,  an  incorrect  proposed  effective 
date  was  given  for  vehicles  other  than 
passenger  cars.  The  correct  proposed 
effective  date  for  these  vehicles  is  Sep- 
tember 1,  1980.  The  proposed  effective 
date  of  January  1,  1980,  for  passenger 
cars  is  correct. 

The  principal  author  of  the  docu- 
ment Is  Frederic  Schwartz,  Jr.  of  the 
Office  of  Chief  Counsel. 

(Sec.  103.  112.  119,  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401.  1407): 
delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  March  9.  1978. 

I        II  Elwood  T.  Driver, 

Acting  Associate  Administrator 
for  RulemaJcing. 

[FR  Doc.  78-6572  FUed  3-9-78;  3:28  pm] 
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This  draft  environmental  statement 
was  transmitted  to  EPA  on  March  7, 
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[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEB  ON  GtANTS,  K NEFITS  AND 
CONTtACTS 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants.  Benefits  and 
Contracts  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  9:30  a.m..  Monday.  April  10, 
1978  in  the  library  of  the  Administra- 
tive Conference,  the  Gelman  Building, 
2120  L  Street  N.W..  Suite  500.  Wash- 
ington. D.C. 

The  Committee  will  meet  to  consider 
for  the  second  time  proposed  recom- 
mendations stemming  from  the  re- 
cently completed  study  of  the  Social 
Security  Administration  Hearings 
System,  done  for  the  Social  Security 
Administration  by  the  National  Center 
for  Administrative  Justice  under  the 
direction  of  Professor  Jerry  L. 
Mashaw. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  of  after  the  meeting. 

For  further  Information  concerning 
this  meeting  contact  Jeffrey  Lubbers 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

RiCHARO  K.  Berg. 
Executive  Secretary. 

BlARCH  9.  1978. 

IPR  Doc.  78-6775  PUed  3-15-78;  8:45  am] 


stantially  affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  April  24  through  June  12. 
1977.  and  excessive  rainfall  July  20 
through  September  1.  1977,  in  Allen 
Parish;  and  drought  April  1  through 
September  4.  1977,  in  Concordia 
Parish: 

Allen 
Concordia 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CPR  part  1904.  sub- 
part C.  exhibit  D,  paragraph  V  B.  in- 
cluding the  recommendation  of  Gover- 
nor Edwin  W.  Edwards  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  29.  1978.  for 
physical  losses  and  February  28.  1979, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  9th 
day  of  March  1978. 

Gordon  Cavanaugh. 
Administrator, 
Fanners  Home  Administration. 
(FR  Doc.  78-«851  PUed  S-1&-78;  8:45  ami 


(3410-071  I 

DEPARTMENT  OF  AGRICULTURE 

FaniMr*  H«iiM  Administration 

►  (Notice  of  Designation  No.  A5791 

^  LOUISIANA 

Designation  of  EmargwKy  ArMt 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacultur^  operations  have  been  sub- 


[3410-^7] 

(Notice  of  Designation  No.  A5781 

PENNSYLVANIA 

Designation  of  Emorgancy  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farihing.  ranching,  or 
aqu{u:ulture  operations  have  been  sub- 
stantially affected  in  Bradford 
County.  Pa.,  as  a  result  of  drought 
April  15  through  June  14.  1977;  exces- 
sive rainfall  June  15.  1977.  to  January 
17,  1978;  an  unseasonable  snowstorm 
October  16.  1977:  major  snowstorms 
during  the  period  January  14  through 
January  20.  1978;  and  heavy  rains  and 
high  winds  January  22  and  23.  1978. 


which  resulted  In  lee  Jams  and  flood- 
ing January  24  through  27,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904.  subpart 
C.  exhibit  D.  paragraph  V  B.  including 
the  recommendation  of  Gov.  Milton  J. 
Shapp  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  29,  1978,  for 
physical  losses  and  February  28,  1979, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  It  Impracti- 
cable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  9th 
day  of  March  1978. 

GOROOIf  Cavamauch. 
Administrator. 
Farmers  Home  Administration. 
(PR  Doc.  78-6852  FUed  J-15-78;  8:45  ami 
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rOf#Sf  Stt^nCS 


LAND  MANAGEMENT  PLAN,  HAR  PIANNINO 
UMT 

AvailaMnty  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Land 
Management  Plan-Star  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-RK  14)-DES-Adm-78-«. 

The  environmental  statement  con- 
cerns the  proposed  Implementation  of 
a  revised  Land  Management  Plan  for 
the  Star  Planning  Unit.  Troy  Ranger 
District,  Kootenai  National  Forest, 
Lincoln  County.  Mont.,  and  Boundary 
County.  Idaho.  About  27.274  acres  of 
National  Forest  land  are  affected.  The 
planning  unit  is  divided  into  nine  su- 
bunlts  of  similar  resource  potential 
and  limitations  to  management.  Sig- 
nificant values,  management  direction, 
and  specific  statements  to  guide  land 
management  have  been  developed  for 
each  subunlt. 


E^E^^Sc 
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This  draft  environmental  statement 
as  transmitted  to  EPA  on  March  7. 

1978. 
Copies  are  available  for  inspection 

during  regular  working  hours  at  the 

following  locations: 

USDA.  Forest  Service.  South  Agriculture 
Building.  Room  3230.  12th  St.  &  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20250. 

trSDA.  Forest  Service.  Northern  Region, 
Federal  Building,  Missoula.  Mont.  59801. 

USDA,  Forest  Service  Kootenai  National 
Forest.  P.O.  Box  AS.  Ubby,  Mont.  59923. 

USDA,  Forest  Service,  Troy  Ranger  Station, 

LTroy.  Mont.  69935. 
A  limited  number  of  single  copies 
re  available  upon  request  to: 

tJSDA.  Forest  Service.  Kootenai  National 

Focest,  P.O.  Box  AS.  Libby.  If  ont.  59923. 
USDA.  Forat  Serrtoe,  Troy  Banger  8taM«a, 
J    Troy.  MODt  59935. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  EPA  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  coiforce  envirorunental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  enviroimiental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Floyd  J.  Marita, 
Kootenai  National  Forest.  P.O.  Box 
AS,  Libby,  Mont.  59923. 

Comments  must  be  received  by  May 
8,  1978,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

I     I  James  E.  Reid. 

Acting  Regional  Forester, 
Forest  Service,  Northern  Region. 

March  7, 1978. 

IPR  Doc.  78-6857  FOed  3-15-78;  8:45  ami 


[3410-16^ 


Soil  Conservation  Service 

BEAVER^AM  CREEK  WATERSHED,  SOUTH 

{  CAROUNA 

Intent  To  Net  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  Is 
not  being  prepared  for  the  one  re- 
maining floodwater  retarding  struc- 
ture in  the  Beaverdam  Creek  Water- 


NOTICES  h 

shed.  Anderson  and  Oconee  Counties, 
S.C 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  completing  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional Impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George 
E.  Huey,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
envirorunental  Impact  statement  is  not 
needed  for  this  project. 

The  project  was  planned  in  1967  to 
reduce  floodwater,  sediment,  and  ero- 
sion damages.  Agricultural  Conunit- 
tees  of  Congress  approved  the  project 
for  installation  in  1969.  Three  flood- 
water  retarding  structures  and  3  miles 
of  stream  channel  work  have  been 
completed,  as  well  as  the  installation 
of  numerous  iauad  treatment  measures. 

The  planned  action  is  to  complete 
the  final  structural  measure,  which  is 
a  floodwater  retarding  structure  to  be 
located  on  Cleveland  Creek. 

The  notice  of  Intent  to  not  prepare 
an  environment  Impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  envlromnental  as- 
sessment Is  on  file  and  may  be  re- 
viewed by  contacting  Mr.  George  E. 
Huey,  State  Conservationist.  Soil  Con-- 
servatlon  Service.  One  Greystone 
West,  240  Stonerldjge  Drive,  Columbia, 
S.C.  29210;  803-765-5681.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  nimiber  of  copies 
of  the  environments^  Impact  appraisal 
is  available  to  fill  single  copy  requests. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  April  17. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566  (16  UJS.C.  1001-1008).)  I  | 

Dated:  March  2,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service,  Department  of 
Agriculture. 
IFR  Doc.  78-6776  FUed  3-15-78:  8:45  am] 
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(3410-16]]  I 

CITY  OF  MONONGAHELA  CRITICAL  AREA 
TREATMENT  RCAD  MEASURE,  PENNSYLVA- 
NIA 

Intent  Net  To  Prepare  on  Environmental  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 


Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  envirorunental  impact  statement  is 
not  being  prepared  for  the  city  of 
Monongahela  critical  area  treatment 
RC&D  measure,  Washington  County, 
Pa. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Graham  T. 
Munkittrlck.  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  envlromnental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  imcn-oTemeot  include  clearing 
brush  (1  acre);  construction  of  water- 
ways (1.8  acres);  three  detuis  basins 
and  one  debris  rack;  and  seeding  vege- 
tation and  planting  shrubs  on  approxi- 
mately 4  acres. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrlck.  State  Conser- 
vationist. Soil  Conservation  Service, 
Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pa.  17108, 
717-782-2202.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  April  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703 
(16  U.S.C.  590  a-f,  q).) 

Dated:  March  7, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resource,  Soil  Conserva- 
tion Service. 
IFR  Doc.  78-6780  FUed  3-15-78;  8:45  am] 


[3410-16] 

GOLDEN  SANDS  RCAD  AREA.  ROADSIDE  ERO- 
SION CRITICAL  AREA  TREATMENT  RCftD 
MEASURES,  WISCONSIN 

Intent  To  Not  Prepare  on  Environmental  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and    the    Soil    Conservation    Service 
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guidelines  (7  CFR  Part  SSOY.  the  Soil 
Conservation    Service.    UJB.    Depert- 


NOTICES 

and  the  Soil^  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  SoU 
Conservation    Service.     U.S.     Depctft- 


Soil  Conservation  Service,  UA  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 


The  envfronmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  nroiects  will  not  cause 


NOTICES 


may  cause  local,  regional,  or  national 
impacts  on  the  enviromnent.  As  a 
result  of  the.<se  findings   Mr   R.nhprt.  W. 


10951 


[6320-01] 


IDocket  No.  31920;  Order  78-3-39] 
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guidelines  (7  CFR  P«rt  650):  the  Soil 
Conservation  Service.  UJB.  Depart- 
ment of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Golden 
Sands  RCScD  area  roadside  erosion 
critical  area  treatment  RC&D  mea- 
sures in  itfarathon.  Wood.  Portage, 
Jackson.  Monroe.  Juneau.  Adams, 
Waupaca.  Waushara,  and  Marquette 
Counties.  Wis. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  Impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr  J.  C. 
Hytry.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment  on  roadsides. 
The  planned  works  of  improvement  in- 
clude erosion  control  practices  such  as 
critical  area  planting,  grassed  water- 
ways, diversions,  rock-lined  waterways, 
fencing,  and  small  grade  stabilization 
structures. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  J.  C.  Hytry. 
State  Conservationist.  Soil  Conserva- 
tion Service.  4601  Hammersley  Road. 
Madison.  Wis.  53711.  608-252-5341.  An 
environmental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. SUte.  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wUl  be 
taken  until  April  17. 1978. 

(CaUdoc  of  Federal  DooMstk  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  ProKraiii.  Pub.  L.  87-703 
(16  U.S.C.  590  a^f.  q).> 

Dated:  March  7. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  SoU  Conser- 
vation Service. 
(PR  Doc.  7&-6778  PUed  3-15-78: 8:45  ami 


[3410-U] 

HAIOY  LAKf  PUBUC  WAIBt-AASa  MM  AND 
WKfiUR  tCAO  MEASUtf.  MUANA 

Intwrt  No*  T«  PT«p«r«  an  enviroiMMntal  iMpoct 


NOTICES 

and  the  SoO'CcHiservatfon  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  UJS.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Hardy  Lake 
public  water-based  fish  and  wildlife 
RC&D  measure,  Scott  County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  enviroimient.  As  a  result 
of  these  findings.  Mr.  BueU  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measvuT  concerns  a  plan  for  the 
development  of  a  22-acre  wildlife  wet- 
land area.  The  planned  works  of  im- 
prov^nent  include  2.950  feet  of  dike; 
1.200  feet  of  diversion:  one  water  con- 
trol structure;  and  22  acres  of  wildlife 
wetland  management. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Envinm- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  envlnm- 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson.  State  Conservationist. 
Soil  Conservation  Service.  Atkinson 
Square-West.  Suite  2200.  5610  Craw- 
fordsville  Road.  Indianapolis.  Ind. 
46224,  812-752-3629.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  April  17. 1978. 

(Catalog  of  Federal  Domestic  Asaistanoe 
Program  No.  10.901,  Resource  Conservatioo 
and  Development  Program.  Pub.  L.  87-7M 

(16U.S.C.  590a-f.  Q).) 

Dated:  March  7.  1978. 

Edwabd  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service 
IFR  Doc.  78-8779  Filed  8-18-78;  8:48  aaO 


Pursuant  to  aectUm  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  of  Environmental 
Quality  guideHnes  (46  CFR  Part  1500); 


[3410-161  .  ^ 

lATTlSSNAICI  OTHK  WA1flSHR>  PIOJEa, 
OHIO 

Infwiff  ¥  •  ^Ts^^f©  Oil  I 

Pursuant  to  section  1M<2XC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500>;  and  the  Sofl  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  660):  the 


Son  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Ratt- 
lesnake Creek  Watershed  project, 
Clinton,  Fayette.  Green,  and  Madison 
Counties,  Ohio. 

The  envlroiunental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  local,  re- 
gional, or  national  Impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings, Mr.  Robert  E.  Quilliam.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  tills  project. 

The  project  concerns  a  plan  for 
flood  damage  reduction,  agricultural 
water  management,  and  environmen- 
tal quality.  The  planned  works  of  im- 
provement include  channel  modifica- 
tion, drainage  main  and  lateral  im- 
provement. 

A  draft  envlroiunental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  envlroiunental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Robert 
E.  Quilliam.  State  Conse(;yationist. 
Soil  Conservation  Service.  '  Federal 
Building.  Room  522.  200  North  High 
Street,  Columbus,  Ohio  43215:  614- 
469-6962. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
b66.  16  U.S.C.  1001-1008.) 

Dated:  March  2. 1978. 

JosBPH  W.  Haas. 
Assistant      Administrator     for 
Water  Resources,  SoU  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
IFR  Doc.  78-6781  PUed  3-15-78;  8:45  am] 


[3410-U] 

RIVER  COUNTRY  R.C  ft  D.  AREA.  ROAOSOE 
EROSION  CRITICAL  AREA  TREATINDIT  R.C  ft 
D.  MEASURES,  WISCONSIN 


Intent  T*  Not  I 


llMyact 


Pursuant  to  section  102(2X0  of  the 
National  E^nvlronmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  (Conservation  Ser- 
vice Guidelines  (7  CFR  Part  660);  the 
SoQ  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  River 
Country  R.C.  &  D.  Area  Roadside  Ero- 
sion Critical  Area  Treatment  R.C.  A 
D.  Measures  in  Polk.  Barron,  Chippe- 
wa. Clark.  Dunn.  Eau  Claire.  Pepin. 
Pierce,  and  St.  Croix  CUNinties.  Wis. 
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to  make  Interior  UjS. -originating  pas- 
sengers pay  for  the  fact  that  the  New 
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pean  points,  and  because  they  compet- 
ed directly  with  New  York  for  intema- 
Mnnftl   t.mvH   due   to  their   nroximitv. 


[6335-01] 

COMMISSION  ON  CVIL  RIGHTS 


The  envfronmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
slgnficant  adverse  local,  regional,  or 
national  Impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr.  J.  C. 
Hytry.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  Impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment  on  roadsides. 
The  planned  works  of  improvement  in- 
clude erosion  control  practices  such  as 
criticaJ  area  planting,  grassed  water- 
was^,  diversions,  rock-lined  waterways, 
fencing,  and  small  grade  stabilization 
structures. 

The  notice  of  Intent  not  to  prepare 
environmental  Unpact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  J.  C.  Hytry, 
State  Conservationist.  Soil  Conserva- 
tion Service,  4601  Hammersley  Road. 
Madison.  Wis.  53711,  608-252-5341.  An 
environmental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  l(x^  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  Impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  April  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87,703 
(16  n.S.C.  590a-f,a).) 

Dated:  March  7, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
"   tFR  Doc.  78-6777  Filed  3-15-78:  8:45  am] 
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SOUTH  FORK  OF  LICKING  RIVER  WATERSHED 
raOJEO,  OHIO 

Intvnt  t0  fnpar*  on  Environinvntal  Impact 
i  Statsmcnt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  EInvlronmental 
Quality  Guidelines  (40  CTFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  South 
Fork  of  Licking  River  Watershed  Pro- 
ject, Licking,  Fairfield,  and  Perry 
Counties,  Ohio. 

An  assessment  of  this  federally-as- 
sisted action  Indicates  that  the  project 
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may  cause  local,  regional,  or  national 
Impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Robert  E. 
Quilliam,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  Is  needed  for  this  project. 

The  project  concerns  a  plan  for 
flood  damage  reduction,  recreation, 
and  environmental  quality.  The 
planned  works  of  improvement  Include 
floodwater  retarding  structures,  chan- 
nel modifications,  recreational  devel- 
opment, and  critical  area  stabilization. 

A  draft  environmental  Impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  In  the  preparation  of  the 
draft  environmental  Impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Robert 
E.  Quilliam.  State  Conservationist, 
Soil  Conservation  Service,  Federal 
BuUding.  Room  522.  200  North  High 
Street,  Columbus,  Ohio  43215;  CML 
614-469-6962.        .     ^     |       j        \\        \ 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  UJS.C.  1001-1008.) 

Dated:  March  2, 1978.  { i       | 

Joseph  W.  Hass. 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  78-6782  Filed  3-15-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28444] 

CANADIAN  WORLD  WIDE  UVESTOCK  FOR- 
WARDERS LTD.  D.B.A  WORLD  WIDE  LIVE- 
ST(KK  SERVICES,  LTD. 


Prehearing  Cenf«r*nc« 


I 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
April  11,  1978  at  10  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  B.  Univer- 
sal Building  North,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge 
Rudolf  Sobemheim. 

Requests  for  information  and  evi- 
dence and  a  proposed  statement  of 
issues  shall  be  submitted  by  the 
Bureau  of  International  Aviation  on 
or  before  27  March  1978.  Objections 
thereto  shall  be  filed  no  later  than 
April  3,  1978. 


Dated  at  Washington,  D.C.,  March 
10,  1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
tFR  Doc.  78-7047  FUed  3-15-78;  8:45  ami 
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[6320-01]         ^^ 

[Docket  No.  31^20;  Order  78-3-39] 

IBERIA,  UNEAS  AEREAS  DE  ESPANA,  SJL 

Order  DitmlMing  Complaint  Regarding  Frepor- 
tienal  Fare*  For  Construction  of  Transatlantic 
Advance— Purchase  Excursion  and  Nonoffin* 
ity/lncentive  Group  Fores 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C.,  on  the  9th  day  of  March  1978. 

By  tariff  revisions  filed  January  6, 
1978,  for  effectiveness  February  20, 
1978,  Iberia,  Lineas  Aereas  de  Espana, 
S.A.  (Iberia)  proposes  substantial  In- 
creases, ranging  up  to  124  percent.  In 
the  "arbltraries"  (proportional  fares) 
between  New  York  and  other  U.S. 
points  used  to  construct  through 
transatlantic  advance-piuchase  excur- 
sion (APEX)  and  nonaffinity/incen- 
tive  group  fares  between  the  United 
States  and  Spain. '  Iberia  states  that 
the  difference  between  the  New  York- 
interior  point  arbitrary  paid  by  the 
passenger  and  the  actual  amount  paid 
to  U.S.  domestic  carriers  as  a  prorate 
is  absorbed  by  the  transatlantic  carri- 
er: because  of  the  low  level  of  the 
APEX  and  nonafflnity/lncentlve 
group  fares  between  the  United  States 
and  Spain  the  margin  of  profit  Is  very 
low  on  these  fares;  and  to  continue  to 
absorb  a  part  of  the  U.S.  domestic 
fares  would  make  these  two  fares  com- 
mercially unsoimd  for  Iberia. 

Grand  Circle  Travel,  Inc.  (Grand 
CTlrcle),  a  travel  agent  and  tour  opera- 
tor, has  complained  against  the  pro- 
posal and  requests  suspension  pending 
investigation.  It  alleges  that  a  large 
part  of  Its  U.S.-Spaln  traffic  originates 
at  cities  other  than  New  York,  and 
Iberia  has  provided  no  economic  justi- 
fication for  the  significant  fare  In- 
creases these  passengers  would  suffer; 
Iberia's  proposed  arbltraries  are  incon- 
sistent and  confusing;*  the  proposed 
arbltraries  for  some  cities  would 
exceed  the  domestic  coach  fare;'  the 
proposed  arbltraries  would  result  in 
higher  per-mile  through  fares  at  Inte- 
rior cities,  discriminate  against  these 
points,  and  violate  Board  precedents 
in  similar  cases;*  Iberia  is  attempting 

"The  fares  are  specified  between  New 
York  and  Madrid  at  $295  basic  season  and 
$345  pealc  season,  round  trip.  The  arbltrar- 
ies are  added  to  the  specified  New  York  fare 
to  construct  fares  to/from  interior  U.S. 
points. 

'For  instance.  Grand  Circle  states  that 
Iberia  would  decrease  the  arbitrary  for 
Hartford  five  percent  while  increasing  other 
arbltraries  up  to  124  percent. 

'The  complainant  mentions  Clarlisburg, 
W.Va.;  Kalamazoo,  Mich.;  and  Lake  Charles, 
La. 

'Grand  circle  cites  Order  69-4-138,  April 
30.  1969,  where  the  Board  conditioned  its 
approval  of  transatlantic  LATA  arbltraries 
for  Philadelphia,  Baltimore  and  Washing- 
ton so  the  through  fares  would  not  exceed 

ij  -^        .  Continued— 
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submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
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Washington,  D.C.  20230;  Donald  L.  Ca- 
vanaugh.  District  Director,  U.S.  Cus- 
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to  make  Interior  UJ5. -originating  pas- 
sengers pay  for  the  fact  that  the  New 
York  Madrid  super-APEX  fare  Is  es- 
tablished on  a  marginal  cost  basis;  and 
at  the  same  time  it  has  reduced  its 
commission  for  APEX  sales  from  27 
percent  (for  over  500  bookings)  to  12 
percent  (for  np  to  1.000  bookings)  with 
a  new  maximum  of  18  percent  (for 
over  5.000  bookings). 

In  an  answer.  Iberia  contends  that 
at  cmly  one  city  (Kalamazoo)  does  its 
tariff  contain  an  add-on  fare  higher 
than  the  domestic  fare,  and  this  was  a 
typograpiiical  error  which  is  being  cor- 
rected; other  carriers  which  intro- 
duced new,  low  transatlantic  fares  in 
recent  months  have  either  filed  no  ar- 
bitraries  or  have  created  special  add- 
ons to  offset  the  economic  impact  of 
such  low  fares; '  the  existing  arbitrar- 
ies  for  ooany  North  Atlantic  fares 
show  perWat-mile  discrepancies  as 
wide  as  those  alleged  to  exist  in  Ibe- 
ria's proposal:  to  raise  the  New  York- 
Spain  super-APEX  fares,  as  the  com- 
plainant suggests,  would  directly  con- 
tradict U.S.  (jovemment  policy  favor- 
ing a  commitment  to  low  fares  and 
competition;  and  Grand  Circle's  men- 
tion of  Iberia's  reduced  APEX  commis- 
sion schedule  may  be  a  significant 
factor  in  understanding  Grand  Circle's 
position. 

The  Board  has  decided  to  dismiss 
the  complaint. 

Despite  the  large  increases  proposed 
in  some  of  Iberia's  arbitraries.  they 
would  still  be  less  than  the  domestic 
coach  fare,  and  thus  satisfy  the  gener- 
al principle  that  through  fares  should 
not  exceed  the  sum  of  the  local  sector 
fares.  *  The  Board  has  evaluated  lATA 
proportional  fare  agreements  on  this 
basis,  and  finds  no  reason  to  depart 
here  from  its  previous  practice. 

The  Board's  previous  orders  cited  by 
Grand  Circle  do  not  support  its  posi- 
tion. In  Order  69-4-138.  the  Board  re- 
quired establishment  of  through  fares 
between  Philadelphia,  Baltimore,  and 
Washington  and  Europe  at  a  per-mile 
rate  equal  to  the  New  York  level  due 
to  the  position  of  those  cities  as  inter- 
national gateways  with  significant  vol- 
umes of  nonstop  service  to/from  Euro- 
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corresponding  New  York-EXirope  fares  per 
mile;  and  Order  73-2-24.  February  6.  1973, 
which  found  the  lATA  North  Atlantic  cargo 
rates  unjustly  discriminatory  and  prejudi- 
cial to  boston.  Baltimore.  Washington. 
Philadelphia.  CHeveland.  Chicago  and  De- 
troit. Grand  Circle  also  cites  Phase  4  (Joint 
Pares)  of  the  "Domestic  Passenger-Pare  In- 
vestigation". Order  72-4-42.  April  10.  1972. 

'Iberia  cites  Laker's  Skytrain  fares.  Pan 
American's  and  British  Airways'  standby 
fares,  and  the  low  120-day  excursion  fares 
between  the  United  States  and  the  Indian 
subcontinent 

^Contrary  to  Grand  Circle's  allegations. 
Iberia's  proposed  arbitrary  for  Kalamazoo 
does  not  exceed  the  domestic  coach  fare, 
and  Iberia's  tariff  does  not  even  contain  ar- 
bitraries for  Clarksburg  and  Lake  Charles. 
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pean  points,  and  because  they  compet- 
ed directly  with  New  York  for  interna- 
tional travel  due  to  their  proximity. 
Similar  considerations  applied  in 
Order  73-2-24  on  North  Atlantic  cargo 
rates,  where  after  an  extensive  investi- 
gation the  Board  found  the  existing 
rates  between  seven  UJB.  gateway 
cities  and  Europe  unlawful.  As  op- 
posed to  those  cases,  which  encom- 
passed service  to  all  European  points 
from  selected  U.S.  gateways,  we  are 
dealing  here  with  only  one  Eluropean 
country— Spain— to  which  direct  ser- 
vice Is  available  only  via  New  York. 
Boston,  or  Miami.  As  a  practical 
matter,  the  most  convenient  service 
for  the  passenger  from  most  interior 
points  to  Spain,  in  terms  of  time  and 
available  frequencies.  Is  by  connec- 
tions at  New  York.  In  such  circimi- 
stances,  there  is  nothing  objectional 
about  constructing  fares  through  the 
addition  of  proportional  fares  over 
New  York,  provided  such  proportion- 
als do  not  exceed  the  local  domestic 
fares. ' 

We  acknowledge  the  public  interest 
considerations  inherent  in  Iberia's  ar- 
gtmient  that,  unless  its  pro  rata  ab- 
sorption on  these  low  fares  Is  reduced. 
It  may  no  longer  be  possible  to  offer 
them.  The  U.S.-Spain  super-APEX 
and  nonaffinity/incentive  group  fares 
are  clearly  priced  on  a  marginal  cost 
basis,  the  full  benefits  of  which  Grand 
Circle  evidently  argues  should  be  ex- 
tended to  every  interior  UJS.  point. 
But  the  relevant  marginal  costs  are 
those  of  Iberia's  direct  New  York- 
Spain  and  Miami-Spain  operations, 
and  do  not  extend  to  points  without 
comparable  service.  The  benefits  of 
the  reduced  transatlantic  fares  are 
still  available  to  any  U.S.-origlnating 
passenger  on  the  portions  of  his  trip 
where  the  relevant  cost  savings  occur 
and  which  made  these  low  fares  possi- 
ble in  the  first  place.  For  these  rea- 
sons, and  since  Iberia's  arbitraries  still 
offer  a  discount  from  the  otherwise 
applicable  domestic  fare,  we  cannot 
find  the  proposed  Increases  unreason- 
able. 

Accordingly,  it  is  ordered.  That  the 
complaints  of  Grand  Circle  Travel. 
Inc.  in  Docket  31920  be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  • 
Secretarif. 

[FR  Doc.  7a-7048  Filed  3-15-78;  8:45  am] 


'The  cost  savings  attributable  to  single 
ticketing  of  Interline  passengers  should,  of 
course,  be  reflected. 

*  All  Members  concurred. 


[6335-01] 

COMMISSION  ON  OVIL  RIGHTS 

CAUFOINIA  AOVISOIY  COMMITTEE 
MstttiiM  Cflncsllaliofi 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  fact-finding  meet- 
ing of  the  California  Advisory  Com- 
mittee (SAC)  of  the  Commission  origi- 
nally scheduled  for  March  22.  23.  1978 
(FR  Doc.  78-5209)  on  page  8169  has 
been  cancelled. 

Dated  at  Washington.  D.C..  March  8, 
1»7& 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
fPR  Doc.  78-«992  Filed  3-15-78;  8:45  am) 


NOTICES. 


[6335-01] 

CAUfOftNIA  AOVISOtY  COMMITTEE 
IXUating  CawoWotioii 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meet- 
ing of  the  California  Advisory  Com-  j 
mittee  (SAC)  of  the  Commission  origi- 
nally scheduled  for  March  31.  1978 
(FR  Doc.  78-5210)  on  page  8169  has 
been  cancelled. 

Dated  at  Washington.  D.C.,  March  8. 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-6993  POed  3-15-78:  8:45  ami 


[6335-01] 

CAUFOtNIA  AOVISOtY  COMMITTEE 
M««ting  CancvNcMoN 

Notice  Ls  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
CTivil  Rights,  that  a'  platming  and 
briefing  session  of  the  California  Advi- 
sory Committee  (SAC)  of  the  Commis- 
sion originally  scheduled  for  March 
30.  1978,  (FR  E>oc.  78-5208)  on  page 
8169  has  been  cancelled. 

Dated  at  Washington,  D.C..  March  8, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
tPR  Doc.  78-6994  Filed  3-15-78;  8:45  am] 

CAUFOtMA  ADVISOKY  COMMITTEE 
M*«Nn9  Canc*ll«tioii 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil    Rights,    that    a    planning    and 


briefing  session  of  the  California  Advi- 
sory Committee  (SAC)  of  the  Commis- 
sion originally  scheduled  for  March 
21.  1978  (FR  Doc.  78-5207)  on  page 
I      8109  has  been  cancelled. 

Dated  at  Washington.  D.C.,  March  8. 
1978. 

John  I.  Binkley, 
;  Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-6995  Filed  3-15-78;  8:45  am] 

[3510-07] 

U.S.  DEPARTMENT  OF  COMMERCE 

Bwraou  of  Hm  Cmisus 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

I     ^MkMMting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  appendix  I,  1976),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics 
will  convene  on  April  6,  1978.  at  9:15 
a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3  at  the 
Bureau  of  the  Census  In  Suitland,  Md. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in- 
formation that  should  be  obtained 
from  agricultural  respondents;  to  pre- 
pare recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  views  and  needs  for  data 
of  major  agricultural  organizations 
and  their  members,  and  other  suppli- 
ers and  users  of  agricultural  statistics. 

The  Committee  Is  composed  of  21 
members  appointed  by  the  presideiits 
of  the  nonprofit  organizations  having 
representatives  on  the  Committee,  and 
two  members  from  the  U.S.  Depart- 
ment of  Agriculture. 

The  agenda  for  the  meeting,  which 
is  seheduled  to  adjourn  at  4  p.m.,  is: 
(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bureau;  (2)  budget 
and  current  legislation:  (3)  1978 
Census  of  Agriculture  current  status, 
including:  (a)  results  of  test,  (b)  mail 
list,  and  (c)  foreign  ownership;  (4)  pub- 
licity and  public  relations:  (5)  area 
sample  plans;  (6)  farm  definition;  (7) 
review  of  content  of  follow-on  surveys; 
and  (8)  Committee  recommendations, 
action  on  recommendations  of  the  Oc- 
tober 18  meeting,  and  plans  for  future 
meetings. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 


submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Mr.  Orvln  L.  Wilhite,  Chief,  Agricul- 
ture Division.  Bureau  of  the  Census, 
Room  3015,  Federal  Building  4,  Suit- 
land,  Md.  Mail  address:  Washington, 
D.C.  20233.  telephone:  301-763-5230. 

Dated:  March  13,  1978. 

Mantjel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 

[FR  Doc.  78-7041  Filed  3-15-78;  8:45  am] 


[3510-25] 

Feraign-Trad*  Zones  Beard 

[Docket  No.  2-78] 

FOREIGN-TRADE  ZONE— CLEVELAND,  OHIO 

Applicatien  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Cleveland-Cuyahoga  County 
Port  Authority  (the  Port  Authority) 
Cleveland,  Oliio,  a  public  agency  of 
the  State  of  Ohio,  requesting  author- 
ity to  establish  a  general-purpose  for- 
eign-trade zone  in  the  City  of  Cleve- 
land within  the  Cleveland  Customs 
port  of  entry.  The  application  was  sub- 
mitted pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81a-81u),  and 
the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
March  9,  1978.  The  applicant  is  autho- 
rized to  make  this  proposal  under  Sec- 
tion 4582.06  (F)  of  the  Ohio  Revised 
Code. 

The  proposal  calls  for  the  establish- 
ment of  a  general-purpose  foreign- 
trade  zone  on  a  14  acre  parcel  in  the 
Cleveland  Harbor  area  at  Access  Road 
and  West  9th  Street,  Cleveland.  The 
Port  Authority  owns  the  site  and  will 
operate  the  zone.  At  the  outset,  it 
plans  to  construct  a  36,000  square  foot 
warehouse  type  facility  with  an  at- 
tached 8,000  square  foot  office  build- 
ing. The  harbor  site  is  served  by  rail 
and  highway. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  var- 
ious firms  in  the  Cleveland  area.  Sev- 
eral firms  have  indicated  their  inten- 
tion to  use  the  zone  for  warehousing, 
assembly,  light  manufacturing,  and 
distribution  activities.  These  initial 
zone  users  are  involved  with  ball  and 
roller  bearings,  machine  tools,  stamp- 
ings, hardware  items,  specialty  cutting 
tools,  and  forgings. 

In  accordance  with  the  Board's  regu- 
lations an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan,  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  14th, and  E  Streets,  NW., 


11  10953 

Washington,  D.C.  20230;  Donald  L.  Ca- 
vanaugh.  District  Director,  U.S.  Cus- 
toms Service,  55  Erieview  Plaza  (6th 
Floor,  Plaza  9  Building),  Cleveland, 
Ohio  44114;  and  Colonel  Daniel  D. 
Ludwig,  District  Engineer,  U.S.  Amy 
Engineer  District  Buffalo,  1776  Niag- 
ara Street.  Buffalo,  N.Y.  14207.    , 

In  connection  with  its  investigation 
of  the  proposal,  the  Examiners  Com- 
mittee will  hold  a  public  hearing  on 
April  26.  1978,  beginning  at  9:00  a.m.. 
in  the  Reception  Room,  31st  Floor. 
Anthony  Celebrezze  Federal  Building. 
1240  East  9th  Street,  Cleveland.  Ohio. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  ififormation  useful  to  the  ex- 
aminers. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  April  19,  notify  the  Board's 
Executive  Secretary,  in  writing  at  the 
address  below,  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  May  26,  1978.  Evidence  sub- 
mitted during  the  post-hearing  period 
is  not  desired  unless  it  is  clearly  shown 
that  the  matter  is  new  and  material 
and  that  there  are  good  reasons  why  it 
could  not  be  presented  at  the  hearing. 
A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 

Office  of  the  Director,  U.S.  Depart- 
ment of  Commerce  District  Office, 
666  Euclid  Avenue,  Room  600,  Cleve- 
land, Ohio  44114. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  2iones  Board,  U.S.  De- 
psulment  of  Commerce,  Room  6886- 
B,  14th  and  E  Street,  NW..  Washing- 
ton, D.C.  20230. 

Dated:  March  10, 1978. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  78-6807  Filed  3-15-78;  8:45  am) 


[3510-25] 

APPUCATIONS  FOR  DUTY  FREE  ENTRY  OF 
SaENTIFIC  ARTICUS 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus     of     equivalent     scientific 
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NOTICES 


value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  t>e  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
by  April  5.  1978.       

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. DC.  20230. 

Docket  number:  78-00035.  Applicant: 
N.C.  SUte  University.  Raleigh.  N.C. 
27607.  Article:  LPB-7  Time  Domain 
Induced  Polarization  Receiver  and  an 
IPG-7/25W  Transmitter  and  Accesso- 
ry Kilt.  Manufacturer  Scintrex. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  edu- 
cational purposes  in  the  courses:  GY 
570  Exploration  and  Engineering  Geo- 
physics to  teach  theoretical  back- 
grounds of  various  geophysical  explo- 
ration methods  and  GY  571  Geophysi- 
cal Field  Course  to  provide  practical 
field  work  to  acquaint  students  with 
state-of-the-art  geophysical  tech- 
niques. Application  received  by  Com- 
missioner of  Customs:  February  17. 
1978. 

Docket  number:  78-00138.  Applicant: 
National  Radio  Astronomy  Observa- 
tory, P.O.  Box  O.  1000  Bullock  Blvd.. 
Socorro.  N.M.  87801.  Article:  Wave- 
guide coupling  components  (268 
each— Rigid  Helix  20  mm  waveguide. 
101  each— Flexible  sheathed  helix  20 
mm  waveguide,  39  each— Waveguide 
Tapers,  53  each—  Coupling  Sleeves). 
Manufacturer  PMjijura  Cable  Works 
Ltd.,  Japan.  Intended  use  of  article: 
The  articles  will  be  used  as  part  of  the 
Very  Large  Array  Radio  Telescope  to 
transmit  radio  wavelength  radiation 
received  from  extraterrestrial  objects 
to  recording  apparatus.  The  study  of 
this  radiation  enables  astronomers  to 
study  sources  of  energy,  origin,  and 
evolution  of  the  universe.  Application 
received  by  Commissioner  of  Customs: 
February  17,  1978. 

Docket  number:  78-00139.  Applicant: 
University  of  Rochester,  250  Roches- 
ter, 250  East  River  Road.  Rochester, 
N.Y.  14623.  Article:  (2)  16  mm.  (2)  30 
mm.  (2)  40  mm.  (2)  64  mm.  (9)  64mm 
and  (6)  90  mm  Phosphate  Laser  Rods. 
Manufacturer:  Hoya  Optics  Corp.. 
Japan.  Intended  use  of  article:  The  ar- 
ticles are  components  to  a  laser  system 
being  constructed  for  the  use  of  scien- 
tists throughout  the  country  to  per- 
form scientific  experiments  on  the  fea- 
sibility of  generating  energy  via  laser- 
induced  thermonuclear  fusion.  The 
iBe   of   phosphate   composition   laser 


glass,  will  enable  the  laser  system  to 
generate  the  quality  and  quantity  of 
laser  light  required  by  the  national 
user's  facility  to  investigate  the  poten- 
tial of  laser  induced  thermonuclear 
fusion  for  helping  to  solve  this  coun- 
try's energy  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  17.  1978. 

Docket  number  78-00140.  Applicant: 
Columbia  University.  Department  of 
Chemistry.  Box  613,  Havemeyer  Hall. 
New  York,  N.Y.  10027.  Article:  PRA 
1000  Pulsed  Nanosecond  Fluorometer 
System  and  Accessories.  Manufactur- 
er: Photochemical  Research  Associates 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  pri- 
marily in  the  study  of  fluorescence 
lifetime,  rotation,  diffusion,  electron 
transfer  and  chemical  reaction  rates 
and  other  related  phenomena.  The  ex- 
periments to  be  conducted  include  the 
following:  investigation  of  the  nanose- 
cond and  sub-nanosecond  excited  state 
kinetics  of  cyclic  azo  compounds, 
cyclic  allenones.  methylene  methones. 
protein  transfer  involving  delocalized 
negative  ions,  and  quantum  chain  re- 
actions. In  addition,  the  kinetics  of  cell 
and  biological  membrane  transporta- 
tion will  be  investigated  using  fluores- 
cent probes.  The  article  will  also  be 
used  in  graduate  courses  to  train  stu- 
dents in  kinetic  techniques.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
(FR  Doc.  78-6788  Filed  3-15-78:  8:45  ami 


[3510-25] 

APniCATIONS  FOI  DUTY  FIEf  ENTIY  Of 
SaENTIFIC  ARTICIES 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instnmient  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
by  April  4,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 


A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20230. 

Docket  number:  78-00122.  Applicant: 
University  of  California,  Facility  for 
Advanced  Instrumentation,  Hutchin- 
son Hall.  Room  9.  Davis,  Calif.  95616. 
Article:  LKB  2128-010/Ultrotome  IV 
Ultramicrotome  smd  Accessories.  Man- 
ufacturer: LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  plant,  animal  and  fungal  speci- 
mens. Investigations  will  include  ul- 
trastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  on  cellular  sys- 
tems, cyto  and  histological  studies, 
subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interac- 
tions at  host-parasite  interfaces,  and 
subcellular  changes  in  cells  Induced  by 
changes  in  their  biochemical  and 
physical  environments.  The  article  will 
also  be  used  in  a  course  in  the  tech- 
niques of  transmission  electron  mi- 
croscopy. This  course  will  Involve  a 
study  of  general  principles  on  tech- 
niques and  the  use  of  the  electron  mi- 
croscope to  study  the  fine  structure  of 
cells  and  various  subcellular  organ- 
elles. Application  received  by  Commis- 
sioner of  Customs:  February  27.  1978. 

Docket  number:  78-00141.  Applicant: 
The  Ohio  State  University  Research 
Foundation,  1314  Klnnear  Road.  Co- 
lumbus. Ohio  43212.  Article:  LKB 
2128-010/Ultrotome  FV  Ultramicro- 
tome and  Accessories.  Manufacturer 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  of  nerve  tissue 
which  have  been  embedded  In  har- 
dtoed  epoxy  resins  and  sectioned.  In- 
vestigations will  include  ultrastruc- 
tural  studies  on  damaged,  nerve  tissue, 
studies  on  individual  organelles  in  cells 
and  tissues,  and  subcellular  changes 
Induced  by  changes  in  biochemical  and 
physical  environments.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  27,  1978. 

Docket  number  78-00142.  Applicant: 
Columbia  University.  630  West  168th 
Street.  New  York.  N.Y.  10032.  Article: 
Hectron  Microscope.  Model  JEM  lOOC 
with  Side  Entry  goniometer  and  acces- 
sories. Manufacturer.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study 
the  ultrastructure  of  biological  cells 
and  tissues.  This  includes  the  analysis 
of  ova.  sperm,  and  a  variety  of  neur- 
oendocrine tissues.  In  addition,  Uie  ar- 
ticle will  be  used  for  the  identil^tion 
of  receptors  for  a  variety  of  hormones 
by  the  application  of  electron  dense 
markers.  The  experiments  to  be  con- 
ducted will  include  the  followinr-  (1) 
Studies  of  the  mechanisms  controlling 
the  primate  menstrual  cycle  with  em- 
phasis on  brain  pituitary  ovarian  hor- 
monal interrelationships. 
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(2)  The  definition  of  the  develop- 
ment of  the  gonadotropic  access  in 
long-term  organotypic  cultures  of  new- 
bom  rodent  hypothalamic  preoptic 
areas. 

(3)  Characterization  and  functional 
organization  of  neurosecretory  path- 
ways. 

(4)  Studies  of  biochemistry,  endocri- 
nology and  genetics  of  mammalian 
germ  cell  production. 

(5)  Studies  of  the  metabolic  aspects 
and  biochemical  kinetics  of  spermato- 
genesis and  the  chemistry  of  sperm 
motility. 

(6)  The  examination  of  the  structur- 
al biochemistry,  spermatozoa  with  em- 
phasis on  the  role  of  cystine  rich 
cross-linked  protein  structures. 

(7)  Work  on  the  central  nervous 
system  with  localization  of  ovarian 
gonadotropin  receptors. 

(8)  Investigations  on  the  biosynthe- 
tic  pathways  of  steroid  synthesis. 

Application  received  by  Commission- 
er of  Customs:  January  27. 1978. 

Docket  No.  78-00145.  Applicant:  Uni- 
versity of  Wisconsin.  Nuclear  Engi- 
neering Department,  1500  Johnson 
Drive,  Madison.  Wis.  53706.  Article: 
Microwave  Reflex  Klystron.  Manufac- 
turer Varian  Associates  of  Canada. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
signal  source  in  an  interferometer 
system  which  provides  a  measure  of 
the  time  evolution  of  the  plasma  den- 
sity. Experiments  will  include  magnet- 
ic confinement  characteristics  in  the 
presence  of  different  stabilizing  mech- 
anisms i.e.,  density  variations  caused 
by  application  of  auxiliary  heating 
and  trapping  schemes  and  with  differ- 
ent fueling  mechanisms.  The  article 
I  will  also  be  used  on  a  machine  in 
'which  graduate  students  in  Nuclear 
Engineering,  Physics,  and  Electrical 
Engineering  will  receive  Ph.D.  degrees. 
Application  received  by  Commissioner 
I  of  Customs:  February  27,  1978. 
1  Docket  No.  78-00146.  Applicant: 
]9ortheastem  Ohio  Universities  Col- 
lege of  Medicine,  Route  44,  Root- 
stown.  Ohio  44272.  Article:  Electron 
Microscope,  JEM  lOOS  with  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
filtrastructure  of  a  wide  variety  of  bio- 
logical materials  Including  Isu-ge  num- 
bers of  brain  tissue  specimens.  Experi- 
ments to  be  conducted  will  Involve 
characterization  of  tissues  and  cells, 
their  function  and  response  to  injury, 
especially  nervous  tissue.  In  addition, 
the  article  will  be  used  for  graduate 
student  instruction  in  ultratechnique. 
for  instruction  of  medical  students  in 
the  areas  of  microscopic  anatomy  and 
general  pathology,  and  for  prepara- 
tion of  instructional  materials  for  use 
In  coorses  in  microscopic  anatomy, 
general  pathology,  neurobiology,  mi- 
croMology,  and  related  research  semi- 
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nars.  Application  received  by  Commis- 
sioner of  Customs:  February  27,  1978. 

Docket  No.  78-00147.  Applicant: 
Southwest  Research  Institute,  6220 
Culebra  Road,  San  Antonio,  Tex. 
78284.  Article:  Electron  Microscope, 
Model  EM  301  with  Goniometer  Stage 
and  Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  on  the  behavior  of  metals 
and  alloys.  The  research  program  in- 
cludes a  3-year  study  directed  at  an 
understanding  of  the  reasons  for  dras- 
tic acceleration  of  fatigue  crack 
growth  with  interspersed  dwells  in 
beta-forged  titanium  hub  and  disk  ma- 
terials used  in  military  gas  turbine  en- 
gines. A  second  program  for  which  the 
article  will  be  used  is  a  study  of  metal- 
lurgical damage  (cavitation)  at  grain 
boundaries  In  low  alloy  steam  turbine 
rotor  steels  induced  by  creep-fatigue 
loading  at  elevated  temperature.  The 
presence  or  absence  of  cavitation,  its 
distribution,  and  its  relationship  to 
grain  boundary  phases  and  external 
loading  conditions  will  be  evaluated. 
Application  received  by  Commissioner 
of  Customs:  February  27.  1978. 

Docket  No.  78-00148.  Applicant:  De- 
partment of  Health,  Education,  and 
Welfare.  NIH-NHLBI,  Bethesda,  Md. 
20014.  Article:  LKB  2128-010/Ultro- 
tome rV  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  heart  and  lung  tissues  from 
patients  and  experimental  animals.  In- 
vestigations will  include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
himian  and  animal  tissues,  cyto  and 
hlstochemical  studies  on  enzyme  and 
subcellular  organelle  localization  in 
cells  and  tissues,  and  subcellular 
changes  induced  in  various  types  of 
cardiac  and  pulmonary  cells  by  disease 
states.  Application  received  by  Com- 
missioner of  Customs:  February  27, 
1978.  ,     , 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-6789  FUed  3-15-78:  8:45  am] 
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kidiwfry  and  Trod*  Adminittration 

[Order  No.  44-1;  D.O.O.  Reference  10-3,  40- 
1] 

MJREAU  OF  DOMESTIC  BUSINESS 
DEVELOTMENT 

StatonMil  of  Orgcmbatton,  and  Funclient  and 
Dateflolien*  of  Authority 

Sectioii  1.  Purpose.  This  order  dele- 
gates authority  to  the  Deputy  Assis- 
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tant  Secretary  for  Domestic  Business 
Development  and  prescribes  the  orga- 
nization and  assignment  of  functions 
within  the  Bureau  of  Domestic  Busi- 
ness Development. 

Sec.  2.  Delegations  of  authority.  .01 
Pursuant  to  Section  4.03  of  Depart- 
ment Organization  Order  10-3  of  De- 
cember 4,  1977,  the  following  authori- 
ties delegated  to  the  Assistant  Secre- 
tary for  Industry  and  Trade  by  the 
Secretary  of  Commerce  are  hereby 
delegated  to  the  Deputy  Assistant  Sec- 
retary for  Domestic  Business  Develop- 
ment. 

a.  Such  provisions  of  the  Act  of  Feb- 
ruary 14.  1903  (15  U.S.C.  1512  et  seq.; 
15  U.S.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  do- 
mestic commerce  of  the  United  States, 
as  are  necessary  to  the  performance  of 
the  Bureau's  functions; 

b.  Headnote  2,  subpart  B.  part  6, 
schedule  6  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  re- 
lating to  the  development,  mainte- 
nance, and  publication  of  a  list  of  bona 
fide  motor-vehicle  numufacturers,  and 
authority  to  promulgate  rules  and  re- 
gualtions  pertaining  thereto  under 
Section  501(2)  of  Title  V  of  the  Auto- 
motive Products  Trade  Act  of  1965  (19 
U.S.C.  2031); 

c.  Executive  Order  11651  of  March  3. 
1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  regarding 
Textile  Trade  Agreements; 

d.  Section  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27,  1975  relating 
to  quantitative  import  restrictions  and 
the  monitoring  of  imports  imder  or- 
derly market  agreements; 

e.  Section  6  of  the  Federal  Water 
Pollution  Control  Act  amendments  of 
1972  (Pub.  L.  92-500;  86  Stat.  816;  33 
U.S.C.  1251  nt.)  relating  to  the  prep- 
aration of  a  report  from  the  Secretary 
of  Commerce  to  the  President  and  to 
the  Congress  on  the  effects  of  water 
pollution  on  international  trade; 

f.  Sections  5001  (2),  (3)  and  (4)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(42  U.S.C.  6951)  (2),  (3)  and  (4),  as  it 
relates  to  the  authority  of  the  Secre- 
tary of  Conunerce  to  encourage  great- 
er commercialization  of  proven  re- 
source recovery  technology  through 
(1)  the  stimulation  of  development  of 
markets  for  recovered  materials;  (2) 
promotion  of  proven  technology;  and 
(3)  the  establishment  of  a  fonun  for 
the  exchange  of  technical  and  eco- 
nomic data  relating  to  resource  recov- 
ery faclMties,  with  the  cooperation  and 
consultation  of  the  Assistant  Secre- 
tary for  Science  and  Technology,  as 
required; 

g.  Section  5003  of  the  Solid  Waste 
Disposal  Act,  as  amended  (42  U.S.C. 
6953)  as  it  relates  to  the  authority  of 
the  Secretary  of  Conunerce  to:  (1) 
Identify  the  geographical  location  of 
existing  and  potential  markets  for  re- 
covered materials,  with  the  coopera- 
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tion  and  consultation  of  the  Director 
of  the  Bureau  of  Census  and  the  Chief 
Economist  as  required;  (2)  in  coopera- 
tion and  consultation  with  the  Chief 
Economist  identify  the  economic  and 
technical  barriers  to  the  use  of  recov- 
ered materials:  and  (3)  encourage  the 
development  of  new  uses  for  recovered 
materials,  with  the  cooperation  and 
consultation  of  the  Assistant  Secre- 
tary for  Science  and  Technology  as  re- 
quired: 

h.  Section  5004  of  the  Solid  Waste 
Disposal  Act.  as  amended  (42  U.S.C. 
6954)  as  it  relates  to  the  authority  of 
the  Secretary  of  Commerce  to  evalu- 
ate the  commercial  feasibility  of  re- 
source recovery  facilities,  to  publish 
the  results  of  such  evaluations,  and  to 
develop  a  data  base  on  such  systems: 

i.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

02.  The  Deputy  Assistant  Secretary 
for  Domestic  Business  Development 
may  redelegate  authorities  listed  in 
Section  2.01  to  any  employee  of  the 
Bureau  of  Domestic  Business  Develop- 
ment or  to  any  other  appropriate  offi- 
cer or  agency  of  the  Government  sub- 
ject to  such  conditions  In  the  exercise 
of  such  authorities  as  he  may  pre- 
scribe. 

Sec.  3.  Organization  structure  and 
line  of  authority.  .01  The  organization 
structure  and  line  of  authority  of  the 
Bureau  of  Domestic  Business  Develop- 
ment (the  "Bureau")  shall  be  as  de- 
picted in  the  attached  organization 
chart. 

.02  The  Bureau  shall  be  headed  by 
the  Deputy  Assistant  Secretary  for 
Domestic  Business  Development  who 
shall  be  the  Director  and  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  "Deputy  Director,"  who 
shall  perform  the  functions  of  the 
Deputy  Assistant  Secretary  In  the  lat- 
ter's  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  direct  the  following  organization- 
al components: 

Office  of  the  I>eputy  Assistant  Secretary 
Office  of  Business  Programs 
Office  of  Ombudsman 
Office  of  Textiles 
Office  of  Business  Policy  Analysis 
Office  of  Basic  Industries 
Office  of  Producer  Goods 
Office  of  Consumer  Goods  and  Service  In- 
dustries. 

Sec.  4.  Office  of  the  Deputy  Assistant 
Secretary.  .01  The  "Deputy  Assistant 
Secretary  for  Domestic  Business  De- 
velopment" shall  direct  the  Bureau 
and  shall  assist  and  advise  the  Assis- 
tant Secretary  for  Industry  and  Trade 
on  development  and  implementation 
of  domestic  business  programs:  partici- 
pate in  negotiations  of  international 
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and  bilateral  industry  agreements  and 
provide  support  for  negotiations:  serve 
as  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments; serve  as  the  focal  point  for 
business  assistance,  consultation,  and 
advice;  develop  and  implement  policies 
and  programs  for  business  expansion 
and  development  and  Industrial  recov- 
ery and  serve  as  a  focal  point  for 
bringing  together  available  Commerce 
and  other  Federal  resoiutses  to  assist 
in  this  effort:  conduct  a  comprehen- 
sive program  of  Industrial  analysis  and 
services:  provide  the  Federal  Govern- 
ment lead  representation  In  the  OECD 
Industry  Committee  and  its  subcom- 
mittees and  worlting  groups:  partici- 
pate in  other  international  Industry 
forums;  and  serve  as  the  focus  for  sci- 
entific and  technical  matters,  includ- 
ing liaison  and  Joint  project  arrange- 
ments with  the  Assistant  Secretary  for 
Science  and  Technology  with  respect 
to  Bureau  projects. 

Sec.  5.  Office  of  Business  Programs. 
.01  The  "Office  of  the  Director"  In- 
cludes the  Director  who  shall  direct 
the  Office  and  shall  be  the  principal 
advisor  to  the  Deputy  Assistant  Secre- 
tary for  Business  Development  on  the 
development,  implementation  and  con- 
duct of  programs  to  foster  and  pro- 
mote domestic  Industry  and  domestic 
economic  growth  and  stability.  The 
Director  shall  direct  the  following  Di- 
visions: 

.02  The  "Analysis  and  Evaluation  Di- 
vision" shall  conduct  quantitative 
analyses  and  evaluations  of  business 
activity  as  required  to  support  the  on- 
going projects  and  programs  within 
the  Office  and  assist  In  the  selection 
and  design  of  new  programs  under 
consideration  at  the  Office  and 
Bureau  levels.  The  Division  shall 
select  existing  analytical  methods  or 
develop  new  methods  as  required;  or- 
ganize and  utilize  appropriate  data 
bases  and  either  apply  these  in  sup- 
port of  projects  In  the  other  divisions 
or  supply  the  other  divisions  with  as- 
sistance in  their  application;  provide 
analytical  and  data  support  for  re- 
searching those  business-related  prol>- 
lem  areas  for  which  new  business  pro- 
grams are  potentially  beneficial; 
supply  analytical  support  for  prelimi- 
nary planning  of  a  variety  of  candi- 
date programs  from  which  a  few  will 
be  selected  for  Implementation:  devel- 
op and  apply  techniques  for  evalua- 
tion of  candidate  programs:  and  assist 
in  evaluating  ongoing  programs  and 
develop  and  apply  criteria  and  analyt- 
ical techniques  to  determine  whether 
programs  should  be  redirected,  ex- 
panded or  curtailed.  The  Division 
shall  regularly  review  the  latest  devel- 
opments in  the  application  of  such 
complex  analytical  methods  as  Input/ 
output  models  and  linear  program- 
ming to  business  related  problems:  to- 
gether with  regular  review  of  business 


related  data  as  generated  within  the 
Bureau  and  other  Government  agen- 
cies, assure  that  the  most  appropriate 
analytical  techniques  and  data  be  ap- 
plied to  business  programs  and  devel- 
op new  data  and  methods  only  when 
necessary  for  application  to  business 
programs;  and  assist  In  obtaining  con- 
tract support  for  business  programs  by 
preparing  requests  for  proposals  and 
by  monitoring  contractor  work  as  it 
progresses. 

.03  The  "Import  Programs  Division" 
shall  monitor,  collect  and  analyze  in- 
formation and  data  pertaining  to  In- 
ternational trade  In  Industrial  prod- 
ucts Including  steel,  consumer  elec- 
tronic products,  footwear,  and  auto- 
mobiles; produce  market  Impact  stud- 
ies, product  trade  pattern  analyses, 
penetration  studies  and  special  pur- 
pose reports  on  industrial  products: 
contribute  to  the  interagency  consid- 
eration of  these  problems,  the  formu- 
lation of  policy  and  program  recom- 
mendations for  action,  the  preparfition 
for  bilateral  and  multilateral  consulta- 
tions and  negotiations;  and  administer 
appropriate  Orderly  Marketing  Agree- 
ments involving  industries  experienc- 
ing difficulties  from  Import  competi- 
tion. 

.04  The  "Technical  Assistance  and 
Special  Projects  Division"  will  conduct 
special  projects  of  the  Bureau  which 
may  be  one-time  activities  or  tlme- 
Umlted  programs  requiring  the  use  of 
task  forces  such  as  Product  Liability 
or  the  existing  Footwear  Industry 
Team.  The  Division  shall  have  a  coor- 
dinator to  provide  a  continuing  re- 
source capability  on  such  activities. 
Each  task  force  shall  have  a  staff  di- 
rector who  shall  report  to  the  Office 
Director  and,  as  appropriate,  the 
Deputy^  Assistant  Secretary.  The  Divi- 
sion shall  develop  and  implement  poli- 
cies and  programs  In  the  area  of  do- 
mestic industrial  recovery,  coordinat- 
ing and  directing  ITA's  role  in  the  ap- 
plication of  the  expertise,  authority, 
and  funding  of  other  elements  of  the 
Department  of  Conunerce  (e.g.,  EDA. 
Assistant  Secretary  for  Science  and 
Technology);  act  as  ITA's  focal  point 
for  the  development  of  policies,  ap- 
proaches, and  programs  to  apply  exist- 
ing Fedefal  funds  and  program  Initia- 
tives to  make  business  expansion  and 
development  an  Integral  part  of  re- 
gional and  area  recovery;  act  as  the 
Departmental  catalyst  to  bring  the 
right  mix  of  Commerce,  and,  as  appro- 
priate, other  Federal  resources  togeth- 
er to  complement  programs  which  pro- 
vide State,  regional  and  local  govern- 
mental entities  with  funding  for  large 
scale  construction  projects  In  supc>ort 
of  business  expansion  and  develop- 
ment; develop,  plan,  and  Implement,  In 
coordination  with  the  Office  of  Re- 
gional Affairs  and  Program  Coordina- 
tion and  ITA  District  Offices,  business 
awareness  and  promotion  policies  and 
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programs  and  promotion  of  new  indus- 
trial opportunities  (e.g.,  resource  re- 
covery and  materials  reuse);  and  use 
relevant  feedback  to  develop  and  co- 
ordinate appropriate  Governmental 
policies  and  Initiatives  at  the  Federal 
level. 

Sec.  6.  Office  of  Ombudsman.  01  The 
"Office  of  the  Director"  Includes  the 
Director  who  shall  direct  the  Office 
and  serve  as  the  Ombudsman.  The 
Office  of  the  Director  shall  provide  li- 
aison with  the  Bureau  of  FMeld  Oper- 
ations in  developing  domestic  business 
programs.  In  carrying  out  its  func- 
tions, the  Office  shall  not  represent, 
intervene  on  behalf  of  or  otherwise 
•eek  to  assist  business  and  individuals 
on  specific  matters,  cases  or  issues 
before  Federal  regulatory  agencies  or 
befort  Federal  Departments  exercis- 
ing a  regulatory  function  with  resp>ect 
thereto:  nor  shall  it  participate  in.  In- 
/  tervene  In  regard  to,  or  in  any  way 
(  seek  to  Influence,  the  negotiation  or 
w-enegotiation  of  the  terms  of  contracts 
between  business  and  the  Govern- 
ment. The  Director  shall  direct  the 
following  Divisions: 

.02.  The  "Business  Assistance  Divi- 
sion" shall  be  the  Bureau's  focal  point 
for  gathering  Information  and  draft- 
ing replies  to  inquiries  from  business, 
the  Congress,  the  White  House  and 
other  agencies  of  Government:  identi- 
fy trends  in  Inquiries  of  critical  prob- 
lems affecting  Individual  Industries  or 
particular  commodities  and  take  su:- 
tions  to  give  aid  or  to  correct  the  prob- 
lem or  call  it  to  the  attention  of  the 
proper  Government  organization  for 
action:  and  provide  automated  word 
processing  support  to  Bureau  pro- 
grams, i 

.03  The  "Business  Relations  Divi- 
sion" shall  be  responsible  for  a  com- 
munications program  with  the  busi- 
ness community,  working  directly  and 
through  the  ITA  District  Offices: 
gather  Information  and  prepare  and 
disseminate  situation  reports  to  aid 
the  business  community  by  addressing 
single  subjects  or  issues;  edit  and.  with 
the  Office  of  Public  Affairs,  coordi- 
nate printing  and  distribution  of  the 
U.S.  Industrial  Outlook  and  other 
Bureau  publications;  promote  the  Bu- 
reau's and  Department's  services  and 
otherwise  serve  the  business  communi- 
ty by  arranging  and  conducting  meet- 
ings, seminars,  and  briefings  across 
the  country  on  selected  domestic  com- 
merce Issues  and  topics:  and  arrange 
Industry  briefings  by  buslnesspersons 
for  Departmental  staff  and  arrange 
meetings  between  buslnesspersons  and 
officials  of  Government  agencies. 
I  Sec.  7.  Office  of  Textiles.  .01  The 
"Office  of  the  Director"  Includes  the 
Director  who  shall  direct  the  Office. 
The  Director  or  his  designees  shall 
participate  In  the  negotiation  of  multi- 
lateral and  bilateral  textile  agree- 
ments; oversee  studies  and  analyses  of 
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the  fiber,  textile  and  apparel  sector  of 
the  Industrial  economy;  prepare  inter- 
pretive data  on  trends  affecting  the 
sector's  economic  stability  and  recom- 
mend appropriate  Government  action 
to  improve  the  economic  position  of 
the  sector  and;  coordinate  Interagency 
relations,  legislative  comment  and  liai- 
son with  relevant  Industry  and  trade 
groups.  The  Director  wUl  ensure  that 
the  Office  provides  appropriate  ad- 
ministrative support  to  the  Conunlttee 
for  the  Implementation  of  Textile 
Agreements,  the  special  working 
groups  for  textile  trade  policy,  the 
Management-Labor  Textile  Advisory 
Committee,  the  Importers'  Textile  Ad- 
visory Committee  and  the  Exporters' 
Textile  Advisory  Committee.  Func- 
tions of  the  Office  shall  include  the 
review  of  and  Input  to  economic 
impact  studies  and  liaison  with  Indus- 
tries affected  by  the  Flammable  Fab- 
rics Act  as  amended  in  1967  and  stan- 
dards resulting  from  the  Act.  The  Di- 
rector shall  direct  the  following  Divi- 
sions: 

.02  The  "Market  Analysis  Division" 
shall  develop  data  and  analyses  de- 
scriptive of  conditions  In  the  textile 
and  apparel  market  and  on  the  Impact 
of  Imports  on  these  markets:  develop 
economic  analyses  necessary  for  the 
negotiation  and  administration  of  tex- 
tile agreements;  analyze  legislative 
proposals  to  determine  the  potential 
effect  on  the  textile  and  apparel  In- 
dustries; provide  liaison  with  Industry 
and  other  Government  agencies  to 
provide,  collect  and  exchange  informa- 
tion: and  promote  U.S.  textile  and  ap- 
parel exports  including  preparation 
and  publication  of  studies  on  factors 
Impeding  the  expansion  of  U.S.  textile 
exports. 

.03  The  "Trade  Analysis  Division" 
shall  provide  statistical  compilations 
necessary  for  the  negotiation  and  ad- 
ministration of  international  textile 
arrangements:  maintain  liaison  with 
other  agencies  to  ensure  that  Import 
trade  data  are  accurately  recorded:  de- 
velop and  maintain  Import  and  export 
classifications  and  reporting  proce- 
dures; provide  necessary  technical  as- 
sistance to  negotiating  teams,  other 
Government  agencies  and  foreign  gov- 
ernments; review  legislative  proposals, 
particularly  tariff  schedules  proposals; 
and  prepare  regular  and  special  statis- 
tical and  trade  reports. 

.04  The  "Implementation  Division" 
shall  monitor  bilateral  textile  agree- 
ments: coordinate  market  and  Import 
analyses  to  Identify  problems  relating 
to  implementation  of  agreements  and 
propose  and  implement  solutions;  pro- 
vide staff  support  and  technical  assis- 
tance In  the  drafting  of  agreements: 
and  prepare  performance  and  special 
reports  on  textile  imports. 

Sec.  8.  Office  of  Business  Policy 
Analysis.  .01  The  "Office  of  the  Direc- 
tor" Includes  the  "Director"  who  shall 
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direct  the  Office  and  shall  be  a  princi- 
pal advisor  to  the  Deputy  Assistant 
Secretary  on  legislation  and  policy 
matters  which  have  broad  industry 
Impact  or  Involve  broad  sectors  of 
business  activity.  The  Director  shall 
direct  the  following  Divisions: 

.02  The  "Business-Govenmient 
Issues  Division"  shall  review  proposed 
legislation  on  business-related  issues 
and  develop  policy  positions  on  such 
matters;  based  on  current  major  eco- 
nomic issues,  it  shall  research  and  de- 
velop Department  legislative  Initia- 
tives; prepare  and  coordinate  within 
the  Bureau  the  preparation  of  re- 
sponses to  legislative  Inquiries,  and  co- 
ordinate its  activities  with  the  Office 
of  the  General  Counsel.  The  Division 
shall  analyze  Federal  policies  tuid  in- 
dustry practices,  concerning  such 
issues  as  labor-management  relations, 
conditions  of  work,  employee  benefits, 
and  labor  law  and  practices  which 
affect  industrial  efficiency,  and  devel- 
op such  policy  options  as  will  promote 
optimum  utilization  of  human  re- 
sources: and  provide  staff  support  to 
the  Deputy  Assistant  Secretary  on 
matters  concerning  the  International 
Labor  Organization  and  related  activi- 
ties. The  Division  shall  coordinate  ac- 
tivities, perform  representational  func- 
tions, and  prepare  analyses  pertaining 
to  the  Industry  Committee  of  the  Or- 
ganization for  Economic  Cooperation 
and  Development  (OECD),  other  com- 
mittees of  the  OECHD,  and  other  Inter- 
national organizations  considering 
matters  related  to  Industrial  policy. 

.03  The  "Industrial  Regulatory  Anal- 
ysis Divjsion"  shall  conduct  studies 
and  anao^ses.  Including  estimates  of 
the  probsUe  costs  and  public  benefits 
of  various  alternatives,  in  order  to 
ensure  a  balanced  and  informed  ap- 
proach to  dealing  with  the  Nation's 
regulatory  environmental  problems, 
particularly  as  they  affect  business 
and  economic  activity.  Areas  of  con- 
cern Include  industrial  pollution  prob- 
lems, occupational  safety  and  health, 
and  the  development  and  use  of  land, 
water,  air,  and  marine  resources.  In- 
cluding energy/resource  development 
and  utilization.  The  Division  shall  pro- 
vide economic  and  technological  as- 
sessments of  leglsltive  and  regulatory 
proposals  and  evaluate  specific  indus- 
try impacts  as  appropriate:  participate 
in  the  development  of  Department  leg- 
islative initiatives  In  the  envlrorunen- 
tal  area:  provide  technical  assistance 
for  environmental  assessments;  pre- 
pare annual  reports  to  the  Congress 
on  the  effects  of  pollution  abatement 
costs  on  the  international  comparative 
advantage  of  U.S.  industries;  maintain 
an  Industrial  water  use  data  base  and 
develop  and  apply  methodologies  to 
analyze  Impact  on  Industrial  water  de- 
mands of  Institutional  and  resource 
constraints  for  coordinated  Federal/ 
State/local  planning  and  development 
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of  water  and  related  land  resources: 
fulfill  its  Departmental  assigned  re- 
sponsibility to  serve  as  claimant  to  the 
Department  of  the  Interior  for  indus- 
trial water  requirements  under  Execu- 
tive Order  11490:  provide  market  in- 
formation to  meet  materials  and 
equipment  requirements  for  water  re- 
sources projects;  and  maintain  liaison 
with  engineers  and  equipment  manu- 
facturers CO  international  problems 
and  projects. 

Sec.  10.  Office  of  Basic  Industrie*. 
.01  The  "Office  of  the  Director"  in- 
cludes the  Director  who  shall  direct 
the  execution  of  policies  and  programs 
of  the  Office  and  shall  be  the  princi- 
pal assistant  and  policy  advisory  to  the 
Deputy  Assistant  Secretary  on  com- 
modity/industry activities  within  his 
purview  that  are  essential  to  American 
economic  growth  and  stability.  The 
Director  shall  direct  the  following  Di- 
visions: 

a.  Constniction  and  Building  Materials  Di- 
vision. 

b.  Forest  Products,  Packaging  and.^*rint- 
<ng  Division.  \ 

c.  Materials  Division. 

Sbc.  11.  Office  ofPmducer  Goods.  .01 
The  "Office  of  the  Director"  includes 
the  "Director"  who  shall  direct  the 
Office  and  shall  be  the  principal  assis- 
tant and  policy  advisor  to  the  Deputy 
Assistant  Secretary  for  Domestic  Busi- 
ness Development  on  commodity/in- 
dustry activities  within  his  purview 
that  are  essential  to  American  eco- 
nomic growth  and  stability.  The  Direc- 
tor shall  direct  the  following  Divisions: 

a  Scientific  and  Electronics  Division. 
b.  Transportation  and  Capital  Equipment 
Division. 

Sec.  12.  Office  of  Consumer  Goods 
and  Service  Industries.  .01  The 
"Office  of  the  Director"  includes  the 
"Director"  who  shall  direct  the  Office 
and  shall  be  the  principal  assistant 
and  policy  advisor  to  the  Deputy  Assis- 
tant Secretary  for  Domestic  Business 
Development  on  commodity/industry 
activities  within  his  purview  that  are 
essential  to  American  economic 
growth  and  stability.  The  Director 
shall  direct  the  following  organization- 
al components: 

a  Consumer  Goods  Dtvision. 
b.  Service  Industries  Division. 

Sec.  13.  Office  of  Basic  Industries, 
Office  of  Producer  Goods,  and  Office 
of  Consumer  Goods  and  Service  Indus- 
tries. .01  ESach  division  within  these 
Offices  shall  for  the  industries  under 
their  cognizance  collect,  analyze,  and 
disseminate  information  and  data  on 
prodiictkm.  capacity,  consumption,  in- 
ventories, price  developments,  mar- 
kets, distribution.  so%irces  of  supply, 
the  business  implications  of  techno- 
logical developments  and  financial 
structure:  analyze  trends  in  the  econo- 
my as  they  affect  industries,  products 
and  services;  prepare  analytical  and 


statistical  reports  for  use  of  business 
and    industry    and    perform    specific 
commodity/industry  economic  impact 
analyses  and  studies,  including  short 
and  long  term  outlooks;  identify  and 
make  proposals  in  regard  to  statistical 
data  needs  involving  federal  data  col- 
lection programs;  identify  and  monitor 
short  supply  situations  as  required  by 
the    Export   Admninistration    Act   of 
1969.  as  amended;  provide  policy  sup- 
port   for    the    Federal    Government 
through  analysis  of  industrial  trends 
and  problems;  analyze  and  review  the 
impact  of  existing  and  proposed  legis- 
lation, regulations,  standards  and  con- 
trols upon  specific  industries  and  rec- 
ommend measures  to  revise  and  im- 
prove them  in  the  best  interest  of  the 
Nation;  provide  staff  assistance  includ- 
ing coordination  and  review  of  loan 
proposals,  and  supply  industrial  infor- 
mation to  officials  of  the  Department 
designated  to  carry  out  responsibilities 
in  connection  with  commissions  and 
with  national  and  international  orga- 
nizations (e.g..  Wage  and  Price  Stabil- 
ity Council.  General  Services  Adminis- 
tration/Office of  Preparedness,  orga- 
nization   for    Economic    Cooperation 
and     Development     (OECD),     World 
Bank,  United  Nations.  Export-Import 
Bank.     Inter-American     Development 
Bank);  provide  support  for  activities 
pertaining  to  special  industry  commit- 
tees of  the  Organization  for  Economic 
Cooperation         and         Development 
(OECD);  perform  for  the  Office  of  In- 
dustrial  Mobilization,    industrial   pre- 
paredness and   post-attack  capability 
studies.    Industry    Evaluation    Board 
studies,  stockpile  analyses,  and  special 
expediting  assistance  for  defense  pro- 
duction;   participate   In   National   De- 
fense    Executive     Reserve     activities; 
conduct  research  on  marketing  prac- 
tices, methods,  structure,  costs  and  fa- 
cilities and  disseminate  the  findings  to 
Government,  consumers  and  business; 
assemble  and  disseminate  marketing 
data  for  use  by  business  and  Govern- 
ment; assist  in  the  development  of  a 
comprehensive  data  and  information 
base  on  the  supply  and  consumption 
of   energy   in   U.S.   industry:    provide 
energy-related  industry  expertise  and 
analjrsls  to  other  Bureau  and  Depcut- 
mental  units  and  the  Department  of 
Energy;  assist  the  Office  of  Business 
Policy  Analysis  in  preparation  of  De- 
partmental responses  to  proposed  EPA 
guidelines  and  standards  for  individual 
industries;  and  advise  and  guide  the 
Bureau  on  industrial  and  commodity 
classifications,  domestic  and  interna- 
tional. 

.02  In  addition  to  those  functions  set 
forth  above,  the  "Transportation  and 
Capital  Equipment  Division."  Office  of 
Producer  Goods,  shall  provide  staff  as- 
sistance to  officials  designated  to  carry 
out  the  Department's  responsibilities 
for  implementing  the  Agreement  con- 
cerning Automotive  Products  between 


the  Government  of  the  United  States 
and  Government  of  Canada,  including 
annual  and  special  reporting  require- 
ments; recommend  certification  of 
qualified  applicants  as  "bona  fide 
motor-vehicle  manufacturers;"  and 
maintain  and  prepare  for  publication 
from  time  to  time,  lists  of  bona  fide 
motor-vehicle  manufacturers  under 
the  provisions  of  the  Automotive 
Products  Trade  Act  of  1965. 

Sbc.  13.  Administrative,  Public  Af- 
fair*, and  Field  Support  .01  Manage- 
ment, budget,  personnel,  travel  and 
administrative  services,  and  public  af- 
fairs and  information  services  for  the 
Bureau  will  be  provided  by  Offices  re- 
porting to  the  Deputy  Assistant  Secre- 
tary for  Administrative  and  Legislative 
Policy. 

.02  Field  support  necessary  to 
bureau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations. 

Rakk  a.  Weil. 
Assistant  Secretary  for 
Industry  and  Trade. 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
(PR  Doc.  78-6786  FUed  3-1&-78:  8:45  am) 


[3510-25] 

CONSOUOATEO  OCOSION  ON  AfTUCATIONS 
K>t  OUTY-ftfE  ENTRY  Of  SOENTinC  AITI- 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
pjn.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building  at  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  arti- 
cles are  intended  to  be  used,  are  not 
being  manufactured  in  the  United 
States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shaU  on  or  before  the  20th 
day  following  the  date  of  aucb  notice, 
inform  the  Deputy  Assistant  Secretary 
whether  it  intends  to  resubmit  another  ap- 
plication for  the  same  article  for  the  same 
intended  purposes  to  which  the  denied  ap- 
plication relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day   following  the  date  of  the 
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notice  Of  denial  without  prejudice  to  resub- 
mission, unless  an  extension  of  time  is 
granted  by  the  Deputy  Assistant  Secretary 
in  writing  prior  to  the  expiration  of  the  90- 
day  period.  *  *  *  If  the  applicant  fails, 
within  the  applicable  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy  As- 
sistant Secretary  whether  It  Intends  to  re- 
submit another  application  for  the  same  ar- 
ticle to  which  the  denial  without  prejudice 
to  resubmission  relates,  or  (b)  resubmit  the 
new  application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy  As- 
sistant Secretary  on  the  application  within 
the  context  of  Subsection  301.11. 

I  The  meaning  of  the  subsection  is 
that  should  an  applicant  either  fail  to 
notify  the  Deputy  Assistant  Secretary 
of  its  Intent  to  resubmit  another  appli- 
cation for  the  same  article  to  which 
the  denial  without  prejudice  relates 
within  the  20-day  period,  or  fails  to  re- 
submit a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  ap- 
plication. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  applica- 
tions. 
I    Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Fedkral  Rbgister  for  publication,  to  the 
Conunissioner  of  C^istoms.  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this 
coiuolldated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tation, including  a  completely  execut- 
ed application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  No.  77-00008,  Applicant:  U.S. 
Department  of  Agriculture,  ARS- 
Westem  Regional  Research  Center, 
800  Buchanan  Street,  Albany.  Calif. 
94710.  Article:  Mass  Spectrometer, 
Model  MM  70/70  F.  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 14. 1977. 

Docket  No.  77-00211.  Applicant:  Uni- 
versity of  MiJimi  (Rosenstiel  School  of 
Marine    and    Atmospheric    Science), 


NOTICES 

4600  Rickenbacker  Causeway,  Miami. 
Fla.  33149.  Article:  Deep  Sea  Revers- 
ing Thermometer.  Date  of  denial  with- 
out prejudice  to  resubmission:  October 
14, 1977. 

Docket  No.  77-00212.  Applicant: 
NASA/Headquarters,  Contracts  Divi- 
sion, Code  JHC-4,  Washington.  D.C. 
20546.  Article:  Six  (6)  Ultrasonic  Plow- 
meters  and  Associated  Electronics  and 
Spares.  Date  of  denial  without  preju- 
dice to  resubmission:  October  14,  1977. 

Docket  No.  77-00244.  Applicant:  U.S. 
Department  of  Agriculture- Agricultur- 
al Research  Service,  359  Main  Road, 
Box  365,  Delaware,  Ohio  43015.  Arti- 
cle: Scanning  Electron  Microscope, 
Model  S-500  and  Dual  Magnification 
Module.  Model  DMS-11.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  14.  1977. 

Docket  No.  77-00262.  Applicant: 
Sandia  Laboratories.  Klrtland  A.F.B.. 
East  Albuquerque,  N.  Mex.  87115.  Arti- 
cle: Gage  Measuring  Instrument.  Date 
of  denial  without  prejudice  to  resub- 
mission: October  18,  1977. 

Docket  No.  77-00263.  Applicant:  U.S. 
Department  of  Commerce/NOAA/ 
NOS  Natiorml  Geodetic  Survey,  6001 
Executive  Boulevard,  Rockville,  Md. 
20852.  Article:  (4)  Four  each  Signal 
Mast  27.5mm,  Red- Yellow,  including 
guying  equipment  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: October  14, 1977. 

Docket  No.  77-00270.  Applicant:  Uni- 
versity of  Alabama  Hospitals  and  Clin- 
ics Department  of  Pathology,  Division 
of  Svu^cal  Pathology,  619  South  19th 
Street,  Birmingham.  Ala.  35233.  Arti- 
cle: Electron  Microscope,  Model  EM 
201  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 14. 1977.  j  i  j 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-6787  Filed  3-15-78;  8:45  am] 
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EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL      j 

WmIi  Ending  Fvbrvory  3,  1978 

Total  bituminous  coal  exports  for 
this  week  were  251,327  short  tons  com- 
pared with  262,585  short  tons  exported 
the  preceding  week  and  a  weekly  aver- 
age of  195,000  short  tons  for  the  pre- 


ceding five  weeks.  Reported  high  and 
low  export  levels  during  the  period 
were  311,  331  and  97,800  short  tons,  re- 
spectively. Reported  contract  data  in- 
dicates that  with  adequate  supplies  of 
coal  available,  exports  for  the  week 
ending  February  3  would  have  been 
approximately  519,658  short  tons. 

All  coal  exports  for  the  week  were  of 
metallurgical  grades.  The  average  re- 
ported export  price  for  this  coal  was 
$52.56  per  short  ton.  with  a  high  of 
$68.95  and  a  low  of  $49.20  per  short 
ton.  No  price  trend  is  noted  from  these 
data  since  average  weekly  prices  for 
the  past  five  weeks  have  been  within  a 
range  of  $48.94  to  $57.60  per  short  ton. 

Elxports  of  coke  manufactured  from 
coal  for  this  week  were  3.998  short 
tons  compared  with  30,634  short  tons 
exported  the  preceding  week.  During 
the  last  several  weeks,  reported  coke 
exports  have  fluctuated  between  a  low 
of  2,834  short  tons  and  last  week's 
high  of  30,634  short  tons,  apparently 
reflecting  both  variations  in  the  level 
of  export  contracts  and  the  erratic 
pattern  of  export  loadings. 

The  average  price  of  coke  exports 
for  this  week  was  $126.00  per  short 
ton,  with  a  high  and  low  price  of 
$142.79  and  $122.00  per  short  ton,  re- 
spectively. This  Is  in  line  with  prices 
reported  for  prior  weeks,  for  the  aver- 
age price  of  this  product— when  not  re- 
duced by  low  value  breeze  coke  ex- 
ports—has varied  between  $123.14  and 
$132.32  per  short  ton  since  the  start  of 
the  export  monitoring  program. 

Domestic  coed  production  for  the 
week  was  5,440,000  short  tons  com- 
pared with  4.970.000  short  tons  pro- 
duced during  the  preceding  week. 
Total  coal  consumption  was  estimated 
to  be  11,700,000  short  tons,  a  slight  de- 
crease from  the  12.078,000  short  tons 
consumed  last  week.  Total  coal  inven- 
tories continued  to  decrease  this  week 
with  reported  end-of-week  stocks  at 
113,898.000  short  tons,  a  decrease  of 
7,679,000  short  tons  from  the  preced- 
ing week.  No  change  In  domestic  coal 
prices  was  noted  from  those  reported 
for  the  preceding  week.  In  subsequent 
weeks,  however,  coal  shortages  may 
encourage  active  bidding  for  the  limit- 
ed available  stocks  of  coal,  forcing  an 
upward  movement  in  spot  sales  prices. 


Stanley  J.  Marctjss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 


February  3, 1978. 
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Ta*u  I.— U.S.  exports  aflHttmiiunu  coml  mnd  eokeofcoaHin  short  tons) 
(For  week  emUnc  Feb.  3. 10m 


Weekly  averaoe 


Week 


OnmmrwMtir 


December 

irrs 


December 

irra 


Novemter 

ifn 


Dec  9. 1977     Dec.  16. 1977    Dec.  St.  1977    Dec  W.  19Tr 


Vow  voUUle  metaUurgical  coal ' 

Medium  TOtattOe  metaUnrftal  ea«l  *- 
Hlcb  ToUtOe  metallurgical  coal  ■ 


HA 
NA 
NA 


hj^      —tnjKn  i99.i»e  96.S9« 

NA  NA  283,430  118.633 

NA  NA  47.058  176.837 


O 
it 
(t 


ToUl  meUUurtlcal  coal . 


NA 


NA 


Mas 


•U0.4&9 


*4S6.606 


121.100 


136.823 


Other  Mtuminoue  coaL.. 


NA 


130.434 


361.660 


50.900 


Total  MtumlDous  coal- 
Coke  of  ooal. 


1,033437  1.0«4.atl 


1.0«T.ai 


670,m 


788J74 


580.609 


138.833 


16.646 


7jrr 


33.110 


3,003 


9.634 


1043 


3.031 


Weekending  ^ 

—^ ~  F^taniary  1070    February  1977    Week  ending 

January        January       Jan.  6. 1978     Jan.  13. 1078      Jan.  30. 1078  Jan.  37.  1978     ^^uy  average   weekly  average     Feb.  3.  1978 
1976               1077 


Low  volatfle  ■Mtattorgi- 

calcoal'. 

Medium  volatile  metat- 
iurglcal  coal '. 

High  volatile  metallurgi- 
cal coal*. 


HA 


NA 


NA 
NA 
NA 


O 

o 


o 


o 
(•» 
o 


NA 
NA 
NA 


NA 


Total  metallurgical  NA  NA 

coal. 
Otber  Mtuminous  coal —  NA  NA 


174.700 


311431 


97J00 


363.585 


NA 
NA 


351.337 


NA 


Total      bltuffliooua  83445T  483438 

Coke  of  coal 1X336  30414 


174.709 
4.406 


S1I4S1 


OTJ 
30.148 


362.585 

30.634 


736.138 
3X185 


769.840 
13466 


351.337 
849« 


'ttpetor  tern  volatile  I 

■31  pet  or  leai  and  more  than  33  pet  volatile  matter. 

"SSTto'^rSiiltS^nl^o?^  reporting  this  data,  prectee  figure,  have  been  withheld  to  prevent  diKlosure  of  Information  deemed  to  be  confidential  purau- 
ant  to  Sec  7<e>  of  the  Kipcct  AAalniitratlon  Act  of  1900.  as  amended. 

•  iDCtudes  30448  abort  tMM  of  metaUurgical  grade  coal  not  identified  a*  to  volatiUty. 

**  in^i<"«««  44451  abort  tona  of  metaDurglcal  grade  coal  not  Identified  by  volatility. 

•••  Partial.  In  content  tons. 

NA-Not  Available.  ' 

Sources:  Office  of  Export  AdmlniatnUkm.  and  Bureau  of  the  Census.  ^ 


Tabu  i.— Contracts  for  export  of  bitumino^u  coal  and  coke  of  coal,  in  short  tons 

CFDr  week  ending  ftto.  3. 19781 


Oontracts 


Weekendtaw 


Feb.  10. 1978  Feb.  17. 1978    Feb.  34. 1978      Mar.  8. 1071       Mar.  10. 1078      Mar.  17.  lOTC 


Neit  6  weeks      Total  for  13 


Low  volatile  metallurgical  coal '.._ 

Medium  volatile  metallurgical  coal '... 
High  volatile  metaUurgical  coal ' 


119.977 

85477 

79477 

196.948 

359.163 

281.596 

36.075 

50.010 

98.710 

103477 

167.150 

30.710 


130.587 
333.850 

36.710 


84.316 

255.450 

36.710 


961.308 

2.370.176 

393.603 


1454419 

3.764.333 

578.538 


Total  metallurgleal  coal . 


343.000 


304.750 


460.383 


'M6437 


301.147 


376.376 


3.634.987 


6.897.380 


Other  bituminous  coal. 
Coke  of  coal 


O 
66477 


O 
38.337 


O 
3.003 


O 
X873 


1467 


O 
1.887 


O 
37.033 


O 
141.344 


'33  pet  or  less  volatile  matter. 
*31  pet  or  leas  and  more  than  22  pet  volatile  matter. 
*More  than  31  pet  volatile  matter. 

*Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed 
to  be  confidential  pursuant  to  sec.  T(c)  of  the  Export  Admlnistrmtlon  Act  of  1969.  as  amended. 
*Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  4. 


Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Tabu  Z.—U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Feb.  3, 19781 
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1 

Exports 

i: 

f  ■ 

Weekly  average 

Weekending 

(:  ■.-■ 

1     Commodity  and  area  of  destinaUon 

December 
1975 

December 
1976 

November 
1977 

Dec  9, 1977 

Dec  16. 1977    Dec  23. 1977 

Low  volatile  metallurgical  coal: ' 

Asia -... — 

Europe — -..~ 

Western  hemisphere _ 

Total 


7.458 
43.463 
82.956 


111.525 
40,893 
46.718 


24.808 

69.440 

2.647 


o 
(*) 


NA 


Medium  volatUe  metallurgical  coal: ' 

Asia - ...... 

Europe. 


Western  hemisphere . 


F»A 


••  133477 


199,136 


102,906 

173,711 

6,803 


96,895 


93,291 

15.958 

9.383 


(•) 


(*) 
(♦) 
(•) 


Tooa.. 


^ 


NA 


NA 


NA 


High  volatile  metallurgical  coal:  * 
Asia. , 


Europe f 

Western  hemwiere . 

\  **      Total 

Total  metaUurgical  coal: 

Asia 

Europe 

Western  hemisphere . 


283.430 

i        11.331 

35I724' 


118.632 


76.532 
100,295 


(•) 

(•) 
(•) 
(•) 


NA  NA 

...^MM     .j lyi"" 


Total 


NA 

377,151 
269.606 
224.411 


47.055 

225,762 

214,604 

•110,093 


176427 

118,099 

161430 

'112.325 


134.389 
206.631 
136.928 


, 

|TA        •••889.125            ^550.459            •436.605               521.109 

Week  ending 

Dec.  30.  1977     Jan.  6.  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27.  1978     Feb.  3. 1978 

Low  volatile  metaUurgical  coal: 

Asia 

Europe — 

Western  henkphere . 
Total. 


Medium  volatUe  metaUurgical  obaL  ' 


Europe 

Western  hemlaphere . 
Total. 


Hirh  voUtUe  metaUurgical  ooak  * 

AsU 

Europe. 


Western  hemkpbere. 
Total 


Total  metaUurgical  eoaL 

Asia 

Europe _ — 

Western  henJvhere . 


iSotal. 


(•) 
(•) 
(•) 

(') 
(•) 
(•) 
(•) 

(♦J 
(♦) 
(•) 
O 

(•) 
(•) 
(♦) 

128.822 


•» 
*) 
•) 

r 

(•) 
(•) 

h 

•) 

•) 
) 
) 

174.709 


(•) 
(•) 

■) 
jo- 

|C*» 

\it 

c*» 
<•» 


311.331 


I 


<*) 
(•) 
<•) 

<*> 

(') 
(') 
(•) 
(•) 

(•) 
(•) 
(•) 
f) 

(•) 
<*) 
(•) 

97,800 


262,585 


(•) 
<*» 
<•» 
(•) 

<•) 
(•) 
(•) 
<•) 

(•) 
<•> 
(•) 
(•) 

(•) 
(•) 
<•) 

251427 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November 
1977 


Dec.  9. 1977     Dec.  16, 1977    Dec.  23, 1977    Dec.  30. 1977 


Other  bituminous  coal 

Total  bituminous  coal. 
Coke  of  coal. ~ 


11 


NA 

NA 

1.044.281 
7.287 

158.326 

'1.047,451 

33.179 

129.424              351.669 

679.883               788.274 

3.922                   9.624 

59.500 

580.509 

2.843 

1423.827 
16.646 

128.822 
3.923 

Week  ending 

Jan.  6. 1978 

Jan.  13, 1978    Jan.  20. 1978 

Jan.  27. 1078 

Feb.  X  1078 

Other  bituminous  coal. 

Total  bituminous  coal.... 
Coke  of  coal 


0 

174.700 

4.466 


0 

311,331 

5.062 


0 
97.800 
39.143 


0 
363.585 

30.634 


0 

351,327 

3406 


■33  percent  or  leas  volatUe  matter.  |  !        1  I    , 

*3I  percent  or  leas  and  more  than  33  percent  volaUle  matter.  <  '  I  1 

'Mora  than  31  percent  volatUe  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
it  to  aec  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended.  1 

*  Inotudes  44451  short  tons  of  metaUurgical  grade  coal  not  identified  by  volatUitjr.  \  I 
••Partial,  in  oontent  tons. 

•••Includes  17.957  short  tons  of  metaUurgical  grade  coal  to  destinations  not  Usted  above. 
NA:  Not  avaUable. 


Sources:  Office  of  Export  Adknlnistratlon  and  the  Bureau  of  the  Census. 
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:  NOTICES 

Tabu  A.~Antieipated  exports  by  commodity  and  area  of  destination,  in  Otort  tons. 

O^ir  week  ending  Feb.  3, 19781 


I! 


i         I 


NOTICES 


10963 


Tabu  9.—V.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  toru-Continued 


Averaae 


W**k  *nHlr 


10M2 


I         NOTICES 

Tails  4.— Anticipated  exporta  by  commodity  and  area  of  destination,  in  short  tona. 

trf>€  week  eaUnt  Feb.  3. 1978] 

^ 


Contracts 


Weekending 


Commodity  and  area  of  destlnatfcm    Feb.  10. 1978  Feb.  17. 1978    Feb.  34. 1978      Mar.  3.  1978       Mar.  10. 1978      Mar.  IT.  19TS      Mtat  6 


Total  for  12 
weeks 


Total  metaUurgkal 


Asia 

Europe 

WestemHemlspliere 


Total.. 


— •\ — 


109.703 

196.568 

184.927 

308J76 

113.336 

113J36 

34.431 

84.996 

163.130 

130.755 

146.336 

39466 


307.455 

153.336 

30.466 


185.055 

157.336 

34.096 


1.599.654 

1.313.903 

434.970 


3.614.1  IT 

1305.909 

790.894 


Other  bituminous  ooal.. 
Total  bituminous  ooal.~ 
Cbke  of  eoal 


343.000 

<■) 

394.750 
(■) 

460.383 
(•) 

30cjrr 

391.147 

<■) 

376.376 

•8,614487 

•5.897.380 
<•) 

(*) 

mjxn 


Mjun 


2.872 


1.867 


U8T 


37,022 


141.344 


■Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec  7(c)  of  the  Export  Admlnis- 
tratioD  Act  of  1909,  as  amended. 

•Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  hav  been  withheld  to  prevent  disclosure  of  information  deemed  to 
be  confidential  pursuant  to  sec  1(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

■Data  withheld  to  avoid  disclosure  of  dat*  withheld  above.  See  footnote  X  ■% 

•Includes  386.460  tons  to  destinations  not  listed  above. 


Sooroes:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  6.— Export  prices  oj  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

tWeek  ending  Feb.  3.  1978] 


Commodity 


Average 


January  1976  January  1977      November 

1977 


Weighted 


lUgti 


Low 


Low  volatile  metaUurglcaJ  coal ' .« 

Medium  volatile  metallurgical  eoal  *- 
High  volatile  metallurgical  coal* 


Total  metallurgicaLl  eoal... 
Other  bituminous  ooaL- 

Total  bittmiinous  coal.. 
Coke  of  ooal 


NA 

NA 

NA 

(•) 

r> 

<•) 

NA 

NA 

NA 

<•) 

<•> 

(♦) 

MA 

NA 

NA 

(•) 

<•) 

<•) 

MA 

MA 

5344 

nM 

«JS 

M.M 



NA 

NA 

3541 

0 

0 

• 

49.16 

5444 

56.9t 

6346 

6846 

49.30 

61.32 


45.35 


79.70 


126.00 


14X79 


133.06 


■33  pet  or  less  volatile  matter. 

•31  pet  or  less  and  more  than  23  percent  volatile  matter. 
'More  than  31  percent  volatile  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec  7(c)  of  the  Export  Administration  Act  of  1969,  u  amended. 

•> 
Tamls  9.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 

(Week  ending  Feb.  3. 1978] 


Weekly  average 

Weekending 

December 
1975 

December 
1976 

NovnnlMr 
1977 

Dec  9. 1977 

Dec  16. 1977    Dec  33. 1977    Dec  SO.  1977 

Bituminous  ooal '          

_ 20.097 

20  774 

31.453 
38.903 

1.044.381 
7.287 

31.158 
41.367 

1.047.451 
33.179 

NA 
NA 

679.883 
3433 

NA                   MA                    HA 
NA                   KA                    HA 

788.374              580.609               128.822 
9424                   340                    3.932 

Exports: 

Bituminous  coal ' 
Ook^vf  <w«l 

1.033.837 

I'»'M4 

Avenge 

Weekending 

January  1976 

January  1977 

Jan.  6. 1978 

Jan.  IS.  1978    Jan.  30. 1978    Jan.  27. 1978 

Imports: 

Bttumlnoas  eoal ' 

Coke  of  ooal 

■ 

16.346 
3.483 

37.196 
5487 

NA 

NA 

HA                   MA                    HA 
HA                   MA                    HA 
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10964  ,  NOTICES 

Tabli  i.— Representative  domestic  bituminotu  coal  and  coke  of  coal  prices,  dtdlars  per  short  Urns  FOB  miiu  or  coke  plant 

[For  week  ending  Feb.  4. 1978]  .    - 


NOTICES       j 
Table  9.— U.S.  tmde  in  bituminous  coal  and  coke  of  coal,  in  short  totu-Cohtinued 


10963 


■1 .  -  «■ 


Average 


Weekending 


January  1976  January  19T7    Jan.  6. 1978     Jan.  13. 1978    Jan.  20. 1978    Jan.  27, 1978 


Exports: 

Bituminous  coal . 
Coke  of  coal .~ — 


i     t, 


Imports: 

Bituminous 
Coke  of  coal ».« 
Exports: 

Bituminous  eoal ' 
Coke  of  ooal 


834.857 
13.326 


483.983 
20414 


174.709 
4.466 


311.331 
5.063 


97.800 
39.143 


362.586 
30.634 


Weekly  average 


Weekending 


February  1976  February  1977    Feb.  3. 1978 


NA 
NA 

736.138 
33.185 


NA 
NA 

769.840 
13.805 


NA 
NA 

351437 
3.998 


■  Includes  both  metallurgical  grade  and  steam  coal. 
Sources:  Offioe  of  Export  Administration  and  Bureau  of  the  Census. 


Table  7.— Bituminotu  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Feb.  4, 1978] 


Weekly  average 


Weekending 


December 
1975 


December        November      Dec.  10, 1977    Dec.  17, 1977    Dec  24, 1977    Dec  31, 1977 
1976  1977 


Total  bituminous  ooal  production* 


12,019 


13,593 


14,708 


9,100 


5,080 


(R)5415 


5,700 


Consumption: 

MetaUurglcal  ••• 

Other  bituminous: 

Electric  uUltty 

General  Industry ._ 

Total  other 


1419 

8.414 
1.358 


1.568 

9.387 
1,431 


1.290 

9.228 
1.330 


1,368 

9.550 
1.252 


1.364 

9.398 
1.163 


1434 

8.938 
1.146 


Total  bituminous 

Bituminous  ooal  stocks  (end  of  mecUled  periods): 
MetaUurglcal  < 
Other  bituminous: 

Electric  utility 

General  IndBstry. 


9.772 

10.808 

NA 

10.558 

10.802 

10.561 

10.074 

11.291 

12476 

NA 

11.848 

12.170 

11425 

11.308 

8.671 

109.707 
8,504 


9404 

117.468 
6.900 


NA 


(R)  15,084 


NA       (R)  146,171 
NA  9,495 


14,776 

141,691 
9,248 


13.9U 

136.993 
8,896 


U4n 

131.308 
8.425 


Total  other. 


r' 


laUnotts- 


118411 

124.368 

NA 

155.666 

150.939 

145489 

1S9.713 

126.882 

134.172 

NA 

170.750 

165.715 

159.871 

182401 

Weekly  average 


^.Week  ending 


January  1976  January  1977    Jan.  7. 1978     Jan.  14. 1978    Jan.  31. 1978    Jan.  28.1978     Feb.  4. 1978 


Total  Mtuminaus  ooal  productloo  *** . 

consumption: 

MetaUurglcal  •  •  •   ,,,  „  

Other  bituminous: 

Eleetric  utlUty 

General  IndBstry. 

Tetal  other.. 
I         Total  btttiaUnous.. 


11427 


9420 


5.755 


(R)  5.260 


(R)  5.045 


(R)4470 


5.440 


1.505 

9.009 
1411 


1,428 

9,730 
1.442 


14^1 

9489 
1430 


1.192 

9,652 
1.298 


1,231 

9,763 
1,199 


1,161 

9.765 
1.152 


1.U* 

9486 

1.186 


10.220 

11.173 

10479 

10.950 

10,962 

10417 

104T1 

11.725 

13,600 

11.870 

12.142 

12,183 

13,078 

11.T08 

Wtumlnous  coal  stocks  (end  of  «teclfled  periods): 

Metallurgical  ••• ~. — . 

Other  bituminous: 

Electric  utility..... 

General  indiutry . 

I        Total  other-. 


8.115 


8.107 


11482 


10.900 


9.771 


8421 


104.456 

103,883 

136.368 

119,399 

112.535 

1054tt 

6,435 

5.960 

8,046 

7,879 

7,246 

6411 

•.484 


110,881 


100.84S 


1S4414 


126.978 


119,781 


tUTM 


106,093 


Total  bttumlnoosu 


118496 


11T480 


146,306 


137478 


129452 


i2i4rr 


lis, 


•Data  on  coke  of  coal  production  consumption,  and  stocks  are  not  available  on  a  weeidy  basil. 

•nCore  detaUed  production  daU  are  not  available. 

•••More  detailed  daU  in  terms  of  volatile  content  are  not  available.  j 

(R)  Revised. 

Data  source:  Department  of  Energy. 


NOTICES  * 

Table  \.—U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Feb.  10, 1978] 

I     I     -I    ■  I    .  .  ■     ?        1      I  1 
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NOTICES 


Tabu  B.—Reprtaentattve  dometttc  Mumijunu  coal  and  coke  of  coal  prices.  doUara  per  ihort  totu  FOB  mine  or  coke  plant 

[For  week  ending  Feb.  4, 1978] 


MeUUurglcml  ca*l 


Other 


Coke 


Low  volume   Medluni  volume    Higta  volume        Bituminous 


Furnace 


December  197S  — 

December  1976 

November  1977 

Week  endtau  De&  10. 1977. 
Week  ending  Dec  17. 1977.. 
Week  ending  Dec  94. 1977.. 
Week  ending  Dec.  30.  1977 .. 
Week  ending  Jan.  7, 1978 .... 

m.\*,wn.. 

111.31.  im.. 
Week  ending  Jan.  38. 1978 . 
Week  ending  Feb.  4. 1978  ~ 


Spot.. 

Contract. 

Spot.. 


Oootract. 

Spot.. 

Contract. 

Spot. 

Contract. 

Spot 

Contract. 
Spot.. 
Contract . 

Spot 

Contract. 

Spot 

Contraet. 


Contract. 

Contract. 

Spot. 

Contract. 

Spot. 

Contract. 


(48.38) 

NA 

NA 

33/50 

28/33 

45.75/49.50 

40/46.50 

43/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/Sl 

31/37 

43/SO 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/87 

43/80 

49/48 

44/81 

31/37 

«/8« 

40/48 

44/H 

31/37 

43/8* 

40/48 

44/81 

31/87 

43/50 

40/43 

44/U 

31/37 

tt/M 

40/43 

39.38 
NA 

37/33 
34/40 

39/3« 
31/38 
29/3« 
31/38 
39/36 
31/38 
39/34 
31/38 
89/38 
31/38 
39/38 
31/38 
38/38 
31/38 
38/88 
31/38 
39/34 
31/38 
39/38 
31/38 


11JT 
HA 

18.U 
ITJT 
18.7S 
18.81 
18.87 
19.13 
18.81 
19.13 
18.87 
19.13 

vun 

18.13 
18.87 
19.13 
18JV 
18.13 

vun 

19.13 
30J1 
19.13 
SOJl 
10.U 


NA 
NA 

85/97 

NA 
85/90 

NA 
85/90 

NA 
88/90 

NA 
80/90 

NA 
•0/90 

NA 
•0/90 

NA 
••/•• 

NA 
•8/88 

NA 
•0/90 

NA 
•0/90 

HA 


Foundry 


110/117 
NA 

121/135.50 

NA 
139/132.50 

NA 
139/134 

NA 
139/134 

NA 
129/134 

NA 
129/134 

NA 
129.134 

NA 
139/134 

NA 
129/134 

NA 
129/134 

NA 
129/134 

NA 


SooroK  ICeOraw-HOl's  "Coal  Week."  Price*  sttown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem- 
ber 1977.  Metallurtical  coal  source  is  Central  Applachla.  Prices  for  "Other  Bituminous  Coal"  are  averaged  from  Northern  Aplachian  steam  coal  quotca. 
NA:  not  avaUable. 


[FR  Doc.  78-M90  FU«d  3-10-78;  &45  am] 


[3510-25] 

EXPORT  MOfNTOIINO  WBfOKX  FOR  COAL 
ANO  COKE  Of  COAL 

WMk  Ending  Fabniory  10,  I97t 

Total  bituminous  coal  exports  for 
the  week  ending  February  10  were 
72.569  short  tons  compared  with 
251.327  short  tons  exported  the  pre- 
ceding week.  Total  bituminous  coal  ex- 
ports during  the  preceding  six  weeks 
have  averaged  204.429  short  tons 
weekly.  Exports  for  the  week  ending 
February  10  were  the  lowest  for  any 
week  since  the  start  of  the  strike. 

All  bituminous  coal  exports  for  the 
week  were  of  metallurgical  grades. 
The  weighted  average  price  of  this 
coal  was  $57.76.  With  the  low  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipments 
during  the  week.  A  breakdown  of 
these  exports  by  volatility  and  area  of 
destination  is,  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden- 
tial pursuant  to  Section  7(c)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  For  the  same  reason,  only 
the  weighted  average  price  of  total 
metallurgical  and  total  bituminous 
coal  exports  is  shown  in  the  accompa- 
nying tables. 

Exports  of  coke  manufactured  from 
coal  for  the  week  were  75,173  short 
tons  compared  with  3,998  short  tons 


exported  the  preceding  week.  This  is 
the  highest  weekly  export  level  for 
this  product  since  the  start  of  the  coal 
strike.  However,  this  high  level  of  coke 
exports  is  not  believed  to  be  indicative 
of  any  trend  since:  (1)  This  level  of 
coke  exports  for  the  week  had  been 
predicted  by  advance  contract  data 
presented  in  previous  coal  monitoring 
reports;  (2)  current  advance  contract 
data  indicates  that  coke  exports  will 
fall  to  a  range  of  2.597  short  tons  to 
29,082  short  tons  per  week  during  the 
next  six  weeks;  and,  (3)  historically, 
weekly  exports  of  this  product  have 
reflected  both  variations  in  the  level 
of  export  contracts  and  the  pattern  of 
export  loadings.  Since  the  start  of  the 
coal  strike,  exports  of  coke  have  varied 
between  a  low  of  2.843  short  tons  and 
the  current  high  of  75,173  short  tons 
per  week. 

The  low  and  average  price  data  for 
coke  reported  this  week  were  again  de- 
pressed by  low  value  breeze  coke  ex- 
ports. No  apparent  change  is  indicated 
by  reported  price  data,  however,  since 
the  high  price  of  $142.79  per  short  ton 
reported  for  this  week  is  the  same  as 
that  reported  for  the  previous  three 
weeks. 

Domestic  bituminous  coal  produc- 
tion for  the  week  was  6.140.000  short 
tons,  an  increase  from  the  5,440,000 
short  tons  reported  for  the  previous 
week.  This  increase  in  production  re- 
sults from  the  fact  that  1,476  mines 


were  operating  on  February  9  com- 
pared with  1,146  mines  operating  the 
preceding  week.  The  number  of  oper- 
ating mines  has  Increased  each  week 
from  the  low  reported  for  this  strike 
period  on  December  22,  1977  of  1.283 
operating  mines.  To-  date,  however, 
there  has  been  no  clear  linear  relation- 
ship between  the  number  of  operating 
mines  and  coal  production,  for  adverse 
weather  conditions  appear  to  have  de- 
pressed the  production  realized  from 
the  increasing  number  of  operating 
mines. 

Total  bituminous  coal  consumption 
for  the  week  was  estimated  to  be 
11.737,000  short  tons,  essentiaUy  the 
same  level  as  the  11.700,000  short  tons 
consumed  the  preceding  week.  Total 
end-of-week  inventories  were  estimat- 
ed to  be  105,946,000  short  tons,  a  de- 
crease of  7,554,000  short  tons  from  the 
preceding  week.  Domestic  metallurgi- 
cal coal  and  coke  prices  were  stable  for 
the  week  as  were  prices  for  other  bitu- 
minous (including  steam)  coal  sold 
under  long-term  contracts.  The  aver- 
age spot  market  price  of  steam  coal, 
however,  was  $20.56  per  short  ton,  an 
increase  from  $20.31  per  short  ton  re- 
ported the  preceding  week.  Coal  short- 
ages may  have  forced  an  upward 
movement  in  spot  sales  prices  through 
active  bidding  for  limited  available 
stocks  of  coal. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

February  10,1978. 


FEOOAL  REOISTBt,  VOL  43,  NO.  52— THURSDAY,  MARCN  1*,  197$ 


iJ»^*.'    »V&e«aj' 


NOTICES  ;  1<>965 

Table  I.— U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  10, 1978] 

Exports 


Weekly  average 


Week  ending 


'  Commodity 


December 
1975 


December 
1976 


November 
1977 


Dec.  9.  1977     Dec.  16.  1977     Dec.  23  1977     Dec.  30.  1977 


liow  volatile '  metallurgical  coal 

Medium  volatUe '  metallurgical  coal. 
mgh  volatUe '  metallurgical  coal 


NA 
HA 


NA 
NA 


"•133.877 
NA 


199.136 
283.420 


96,895 
118.632 


O 


Total  metalltirglcal  coal . 
Other  bituminous  coal 


Total  bituminous  coal.. 
Coke  of  coal. 


MA 

NA 

NA 

47.055 

176.827 

,., 

<•) 

NA 

NAI30NA 

NA 

889.125 
158.326 

•550.459 
129.424 

••436.605 
351.669 

521.109 
59.500 

138322 

1.023.827 
16.646 

1.044.281 
7.287 

1.047.451 
33.179 

679.883 
3.922 

788.274 
9.624 

580.609 
2.843 

128.822 
3.922 

Average 


Week  ending 


January  1976  January  1977    Jan.  6. 1978     Jan.  13. 1978    Jan.  20. 1978    Jan.  27.  1978 


LOW  volatile  '  metallurgical  coal 

Medium  volatUe '  met&llurglcal  coal . 
High  volatUe 'metallurgical  coal 

Total  metallurgical  coal 

<)ther  bituminous  coal 


NA 
NA 
NA 


NA 
NA 
NA 


(•) 
(*) 
(•) 


(•) 
<•) 
O 


o 
o 


o 
(•) 
<•) 


NA 
NA 


NA 
NA 


174.709 


311.331 


97300 


262,585 


Total  bitominous  coal.. 
Coke  of  coal... 


LOW  volatile  '  metallurgical  coal 

Medium  volatUe '  metallurgical  coal . 
High  volatUe '  metaUurglcal  coal 


— f" 

834.857 
12.326 

483.983 
20.514 

174,709 
4.466 

311.331 
5.062 

97.800 
29.143 

262.585 
30.634 

Weekly  average 
February  1976  February  1977 

Week  ending 
Feb.  3. 1978  Feb.  10. 1978 



~. 

NA         NA 

™i„         NA         NA 

NA        NA 

(•)         (•) 
(  •)         <  •) 
(  •)         (  ') 

Total  metaUurglcal  coal . 
Xher  bituminous  coal 


NA 
NA 


NA 
NA 


351.327 


12J6M 


Total  bituminous  coal.... 
Coke  of  coal 


t 


736.138 
22.185 


769.840 
12.805 


351,327 
8.998 


72.589 
75.173 


'33  pet  or  leas  volatUe  matter. 
'31  pet  or  less  and  more  than  22  pet  volatUe  matt«r. 

'More  than  31  pet  volatUe  matter.  ^  ^ .    ,.  .,j     »,  . 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

•Includes  20,848  short  tons  of  metallurgical  grade  coal  not  Identified  as  to  volatiUty. 
••Includes  44.351  short  tons  of  metaUurglcal  grade  coal  not  idjentified  by  voiatiUty. 
•••Partial,  in  content  tons.  ; 

NA  Not  avaUable. 

Sources:  Office  of  Export  Administration,  and  Bureau  of  the  Census. 

Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  afcoai,  in  short  tons 

[For  week  ending  Feb.  10. 1978] 


Contracts 


Weekending 


ComlBodlty 


Feb.  17. 1978   Rb.  24. 1978     Mar.  3. 1978      Mar.  10. 1978      Mar.  17. 1978      Mar.  34.  1978      Next  6  weeks 


Total  for  18 
weeks 


Low  volatUe '  metallurgical  coal 

Medium  volatUe  'metaUurglcal  coal . 
High  volatUe '  metaUurglcal  coal ....« 

Total  metaUorgical  coal ... 

Other  bituminous  coal —^ 

Coke  of  coal ~.. 


141.890 

280,888 

50,010 


76.716 

306.840 

•8.710 


90.714 

190.288 

56,610 


77.324 

110.288 

36,710 


120,953 

323,078 

36.710 


80.953 

303.188 

38.710 


961.208 

2,321.277 

268.803 


1.858,758 

S.73S.844 
584,183 


473.785 

(•) 

39.083 


382.266 

(•) 

7,087 


348,513 

(•) 

3.253 


224,323 

(•) 

2,637 


480,741 

(•) 
2.677 


430481 

(•) 
2397 


3,5S13S> 

O 

37333 


5,878.765 

(•) 

85,245 


■23  pet  or  ICMVoIatUe  matter.  I  I  ^     ^ 

■31  pet  or  \tm  and  more  than  23  pet  TOlatUe  matter. 
'More  than  31  pet  volatUe  matter. 

•Less  than  lOaOOO  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 
Sources:  Office  of  Export  Administration  and  bureau  of  the  Census. 
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TutM  i.—U.S.  export*  by  commodity  and  area  of  destination,  in  short  tons 
[Tor  week  ending  Feb.  10. 1978] 


Coouaodlty  and  wcea,  of  (Wtln>tlon 


Weekly  kveng* 


Weekendlnc 


Dm.  IfTS         Dec.  1976         Nov.  1977       Dec  9. 1977     Dec  16. 1977    Dec  33, 1977    Dec  30, 1977 


Low  volatile  'metallurgical  coaL- 
Aaia.. 
Europe . 


Weatem  Hemlipbere- 
Total 


7.458 

111.52S 

34.808 

O 

(*) 

43.483 

40.893 

69.440 

(•) 

(•) 

83.9S8 

48.718 

3.647 

(•) 

<*) 

NA 


NA 


•133.877 


199,136 


96.896 


<•) 


(') 


Medluin  volatile  'metallurgical  eoal: 
Aita 


BurofW 

WmUra  Hemlaphere.. 

Total 


loajoe 

93.291 

(•) 

<•) 

173.711 

15,968 

<•) 

(•) 

6.803 

9483 

O 

(•) 

l*A 


NA 


NA 


383,420 


118.633 


(•) 


<*) 


High  volatUe  'metaUurglcal  coal: 
Asia- 
Europe. 


Western  Heml9here_ 
Total 


11J31 

• 

T) 

O 

9 

76.533 

O 

O 

36.734 

100.296 

<*) 

O 

NA 


NA 


NA 


47.6 


176J37 


<*) 


O 


Total  metallurgical  eoal: 
Aite 


Europe .- — 

Western  Hemtephere.. 

Total 


377.151 

335.763 

118.099 

134.389 

<•) 

369.606 

314.604 

161.930 

306.891 

<•) 

334.411 

•110.093 

•118J39 

136.938 

(•) 

Low  TolatOe  '  metallurgical  ooal: 


Europe. 

Western  Hemispbere.. 


Total. 


Medium  volatile  'metallurgical  coal: 


Western  Hemisphere- 
Total 


High  volatile  'metallurgical  ooal: 
Aria. 


MA                    NA         •••889.135            •550.459            *436.605 

531.108            utjm 

Weekending 

Jan.  6. 1978     Jan.  13. 1978    Jan.  30. 1978    Jan.  37. 1978 

Feb.  3. 1978     Feb.  10. 1978 

to 

<•) 

o 

<•) 

(•> 

<•) 

<•> 

<•) 

o 

o 

a 

<•> 

<•) 

<•) 

o 

<•) 

<•) 

<•) 

<•) 


o 


<•) 


<•) 


(•) 


<•) 


<•) 

<•) 

n 

to 

c** 

<•) 

<•) 

(•) 

o 

<•) 

n 

<•) 

<•) 

<•) 

o 

<•) 

n 

o 

o 


o 


<•) 


<•) 


o 


(•) 


n 

(*) 

<*) 

<•> 

it 

o 

« 

(•) 

<•) 

<•) 

<•) 

40 

Western  Hemispbere. 
Total 


Total  metallurgical  ooal: 


Woottra  flitlsiihiim- 
Total 


Other  Utomlnaus  ooaL. 


Total  Bituminous  ooal. 
Ootoofenal 


Weekending 

Jan. «.  1978     Jan.  13. 1978 

Jan.  30. 1978    Jan.  37. 1978 

Ftob.  3. 1978     FebL  10. 1978 

o                     <•> 

<•>                    <•) 

«•)                      (•) 

<M                            »n 

<•>                     <•) 

(•)                      (•) 

8 


o 

<♦> 

<•) 

o 

(*> 

<•) 

<•) 

n 

<•) 

«•> 

o 

o 

«•> 

o 

o 

174.708 


311.331 


97J60 


351.337 


73.588 


weekly  averaao 


Dec  1975 


Dec  1976 


Nov.  1977       Dec  9. 1977     Dec  18. 1977    Dec  33. 1977    Dec  SO.  1977 


MA 


MA 


U8.6M 


1.833.837 
16.646 


1444J81 
7J87 


1.047.411 
SS47t 


«.8tl 
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NOTICES 

Table  9.—V.S.  exporU  by  commodity  and  area  of  desUntMon,  in  short  tong^ntinued 


10967 


Exports 


Weekending 


Jan.  6. 1978     Jan.  13, 1978    Jan.  20, 1978    Jan.  27, 1978     Feb.  3. 1978     Feb.  10. 1978 


Ottur  bituminous  coaL. 


Total  bituminous  ooal.. 
Coke  of  coal — _ — .>.-... 


174,709 

311,331 

97.800 

262.585 

251337 

72.589 

4,466     , 

5,062 

29.143 

30.634 

3.998 

75.173 

*  S3  pet  or  less  volatUe  matter.  , 

■31  pet  or  less  and  more  tban  22  pet  volatile  matter. 

'More  than  81  pet  volatUe  matter.  ^  >.^      .  . 

'Due  to  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  informaUon  deemed  to  be  confidential 
pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  ss  amended. 

NA:  Not  available. 

•Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 


••Partial,  in  content  tons. 


i 


•••Includes  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 
Sources:  Office  of  Export  Administration  and  the  Bureau  of  the  Census. 


Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 

[For  week  ending  Feb.  10, 1078] 


Contracts 


Weekending 


Commodity  and  area  of  destination    Feb.  17. 1978  Feb.  24. 1978     Mar.  3, 1978      Mar.  10, 1978      Mar.  17, 1978      Mar.  24. 1978      Next  6  weeks      Total  for  13 

weeks 


Total  metaUMrgkal 
coal:'        I      I 
Asia — J — U^ 


Europe... ..........„_-... 

Western  Hemisphere., 
Total . 


Other  bituminow  eoal 

Total  bituoalnous  coal . 
Coke  of  coal ._».«>» — ~ 


310.522 

160.455 

170.555 

177,307 

191.955 

146,101 

84.956 

29.856 

29.856 

473.786 

382.266 

346,512 

(■) 

(') 

<•) 

(•)  »..- 

80,755 
113,101 

30.466 

224.332 

<•) 


196.121 

197.101 

87.519 

480.751 

(') 


185,055 

201,701 

34,095 

420,851 

(') 


1,599.654 

1.240.204 

424.970 

•3,551.288 

(•) 


2.603.117 

3.367.470 

731.718 

•5378.765 

<•) 


29.082 


7,067 


3,253 


2,637 


2.677 


2,597 


37.933 


85345 


■Volatility  <teta  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec  7(c)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended. 

'Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 


to  l>o  confidential  pursuant  to  sec  7(c)  of  the  Export  Administration  Act  of  1069,  as  amended. 
'Data  withheld  to  avoid  disclosive  of  data  withheld  above.  See  footnote  2. 

•Includes  286,460  tons  to  destinations  not  listed  above. 

Soiuroea:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  indoXlars  \ 

[Week  ending  Feb.  10. 19781 


/  i^ 


shirt  ton 


Average 


Commodity 


January  1976  January  1977     November 

1977 


Weighted 


High 


Low 


Low  volatile  metallurgical  ooal  ■ 

Medium  volatile  metaUurglcal  ooal ' — 
High  volatile  metallurgical  ooal ' 


NA 

NA 

NA 

{•) 

O 

it 

MA     J 

KA, 

MA;-!  < 

It 

it 

it 

MA     ^ 

ma! 

MA  - 

it 

it 

(^ 

Total  metallurgical  coal. 
Other  bituminous  ooaL 

Total  bituminous  coal. — 
Coke  of  coal.......-^.—..- 


NA 


NA 


49.35 


NA 

53.84 

57.76 

O 

O 

NA 

35.01 

0 

0 

• 

49.70 

50.99 

57.76 

O 

(^ 

50.06 


62.35 


79.70 


34.19 


143.79 


8730 


^- 


'23  pet  or  less  volatile  matter.  \ 

*31  pet  or  less  and  more  thn  32  pet  volatile  matter.  ' 

^SSTt^^^^SViS^b^'oTf^  reporting  this  daU,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  purwi- 
wt  to  sec  7(c)  0*  the  Export  Administration  Act  of  1969.  as  amended.  ^i  j         • ' 

FEDftAl  REGISTEK,  VOL  43,  NO.  52— THURSDAY,  MARCH  1«,  197t 


109«8 


-  NOTICES 

Tabu  9.—VJS.  trade  in  biiuminotu  coal  and  coke  of  coal,  in  thort  tone 
CFor  w«ek  endtaw  Feb.  10, 1978] 


Weekly  ktreraf* 


WeekendtDC 


UnportK 

Bttumlnous  co«l ' 

Ookeof  eokl 

Exports: 
Bituminous  coal  * 
Coke  of  00*1 


InXMitK 
BltumlDOUi  coel '. 
Cokeof  co«l — 

Exports: 
Bituminous  co«I~. 
Coke  of  coal 


ImportK 
Bituminous  coAl  '- 
Coke  of  coal — 

Exports: 
Bituminous  oo«l '. 
Coke  of  co«l — -~. 


December 
1976 

Deoesiber 
1976 

November 
1977 

Dee.  9. 1977 

Dec  16. 1977 

Dec  23. 1977 

Dec  30. 1977 

90,097 

31.453 
38.903 

1.044.381 
7.287 

31.150 
41.367 

1.047.451 
33.179 

■A 
■  BA 

679.883 
3.933 

St 

788.374 
9.634 

NA 
NA 

580.609 
3.843 

NA 

30,774 

NA 

Utt3.837 
16.646 

138.822 
3,923 

Avcrmfe 

Weekending 

Janumry  1976 

January  1977 

Jan.  6. 1978 

Jan.  13. 1978 

Jan.  30. 1978 

Jan.  37. 1970 

16.346 

s.4n 

834.857 
13.336 

27.198 
5.987 

483.983 
30.514 

at 

174.709 
4.466 

KA 
•      MA 

311431 
5.063 

• 

NA 

NA 

97400 
39.143 

NA 

NA 

362485 

30.634 

Weekly  averace 

February  1976  February  1977 

Feb. 

3.1978 

Feb.  10. 1978 

736.138 
32.185 

MA 
-     NA 

769.840 
12J05 

NA 
NA 

351.337 
S490 

NA 

NA 

• 

72.569 
75.178 

'Includes  both  metailurvlcal  grade  and  steam  coaL 

aouicea:  Office  of  Export  Administration  and  Bureau  of  tbe  Censua. 

Table  l.—BUuminoua  co€U  and  coke  (if  coal*  production,  consumption,  and  stocks,  in  thousand  short  ton* 

(For  week  endin8.Feb.  11. 1978] 


Weekly  averace 

J 

December 
1975 

December 
1976 

November  1977 

Dec  10, 1977 

Dec  17. 1977 

Dec  34. 1977 

Dw.  31. 1977 

TMal  bituminous  ooal  produc- 
tion-  

1X019 

13493 

14.796 

9,100 

9.080 

(R)  5415 

5.700 

MM«lliir»ir«l***                 

1410 

0.414 
1400 

1400 

0407 
1.431 

MA 

NA 
NA 

uo» 

9.330 

1430 

1468 

9450 

1.353 

1404 
9490 

i.ia 

1404 

Other  bituminous: 

WLmt*.ir  iitmtT                                    

X938 

General  industry 

1.146 

Total  outer 

9.773 

10408 

NA 

10460 

10403 

10461 

10.074 

Total  bituminous 

11491 

13470 

NA 

11440 

1X170 

11430 

11498 

Bituminous  coal  stocks 
(end  of  spedlled 
periods): 

ii§ 

0404 

117.460 
6400 

MA 

NA 
NA 

(R)  15.084 

(R)  146.171 
9.495 

14.7T0 

141.001 
9448 

U401 

130408 
8496 

1X000 

Other  bituminous: 
Bkirtrir  utility  

131400 

rfl«ii«i  ■!  tTMflUlt.rF 

X435 

Total  other __. 

Total  bitumlnoua 

118.211 
126.882 

134468 

134.173 

NA 
NA 

155.066 

170.750 

150.939 
165.715 

145400 
159471 

139.713 
153401 

Weekly  averace 

January 
1976 

January  1977 

Jan.  7. 1970 

Jan.  14. 1978 

Jan.  31. 1978 

Jan.  38. 1978 

Feb.  4. 1978 

Feb.  11. 1970 

Total  bituminous  coal  produc- 
Ooo- 

11.627 

9420 

0.755 

(R)  5.360 

(R)  5.045 

(R)  4470 

5.440 

0.140 

Metallurclir*)***     

1400 

9009 

IJU 

1.430 

OlTOO 
1.443 

1401 

0459 

1430 

1.193 

9.653 

1.398 

0.7tt 
1.109 

1.161 

9.765 
1.153 

1.139 

9406 

1.185 

1.069 

Other  bituminous: 
l!l#!rtrir  ntllttv      

9.479 

1.100 

Total  Other 

10.330 

11.173 

10479 

10.960 

10463 

10417 

10471 

10.000 

Total  btoiminous 

11.729 

1X000 

11470 

13.143 

1X183 

1X078 

11.700 

11.737 

ntominous  eoal  stocks 

<md  of  specified                          | 
periods): 
lfetallur»lc"l— • 

0.115 

104.456 
6.435 

0.107 

103403 
5.960 

• 

11403 

138468 
8.046 

10.900 

119499 
7,579 

0.771 

ixsso 

7446 

8421 

100.945 
6411 

(R)  7.773 

(R)  99444 
6.484 

6.888 

Other  MtumlnouK 

9X937 

6.131 

TiKal^hT        

110401 
110400 

100443 
117400 

134414 
140400 

136.978 
137.870 

119.781 
139463 

11X796 
131477 

(R)  100.730 
(R)  113400 

99.058 

Tatal  Mtiimliiw  ,, 

100.940 

■Data  on  eoke  of  coal  production,  consumption,  and  stoeka  are  not  available  on  a  weekly  basis. 

—More  detailed  production  data  are  not  available. 

■—More  detailed  data  in  terms  of  volatile  content  are  not  available. 

_  ■  •    r    .  ••■;«    , 

(R)Rewlaed.  •     - 

Data  loaree:  Department  of  Kieny. 
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Table  9.— Representative  domestic  bituminous  coal  and  coke  of  coal  prices,  dollars  per  sliort  toru  FOB  Mine  or  Coke  Plant 
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Metallurgical  coal 


Other 


Coke 


Low  volume   Medium  volumie    High  volume        Bituminous 


Furnace 


Foundry 


December  1975 . 
December  1976 . 
November  1977 . 


Spotw 


Week  ending  Dec  10. 1977. 

Week  ending  Dec  17. 1977 

Week  ending  Dec  34. 1977.. 
Week  ending  Dec  30, 1977. 
Week  ending  Jan.  7, 1978  „ 
Week  ending  Jan.  14. 1978 . 
Week  ending  Jan.  31. 1978 . 
Week  ending  Jan.  30. 1970. 
Week  ending  Feb.  4. 1970. 
Week  endlw  Feb.  11. 1970.. 


Contract » 

Spot 

Contract  .„ 

Spot 

Contract... 

Spot 

Contract... 

Spot 

Contract... 

Spot 

Contract  .„ 

Spot 

Contract.- 

Spot.. - 

Contract  .- 


45. 


Spot. 
Contract. 

Spot 

Contract. 

Spot 

Contract. 
SpoC.. 


Contract 

Spot 

Contract 


(4648) 

NA 

NA 

33/50 

38/U 

75/4040                40/4640 

42/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

siyn 

43/50 

mm 

44/51 

oi/*r 

43/50 

00/4» 

44/51 

Il/ST 

43/50 

40/ • 

44/51 

01/;  IT 

43/50 

40/:* 

44/51 

01/1  » 

43/50 

40/43 

44/51 

nm 

43/50 

40/43 

44/51 

Sl/OT 

43/50 

40/40, 

44/51 

31/3T 

43/50 

40/43 

29.20 

1T47 

NA 

110/117 

NA 

NA 

NA 

NA 

27/33 

1X13 

85/97 

121/135 

34/40 

17.37 

NA 

NA 

29/36 

18.75 

85/90 

129/13240 

31/38 

1841 

NA 

NA 

29/86 

18.87 

85/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

18.87 

85/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

18.87 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

1847 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

18.87 

80/00 

129/134 

31/38 

19.12 

NA 

NA 

29/36       ^ 
31/38    "^ 

18.87 

80/90 

129/134 

19.12 

NA 

NA 

29/38 

1X87 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

20.31 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

2041 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

29/36 

20.56 

80/90 

129/134 

31/38 

19.12 

NA 

NA 

Source:  MeOraw-BIIl's  "Coal  Week."  Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem- 
ber 1977.  MetaUurgical  ooal  source  b  Central  Appalachls.  Prices  for  "Other  Bituminous  Coal"  are  averaged  from  Northern  Appalachian  steam  coal  quotes. 


NA-Not  avaUable. 


[FR  Doc  78-6691  FUed  ^10-78;  8:45  am] 
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[3810-71] 

DEPARTMENT  OF  DEFENSE 

Vs^ortMiMit  or  nM  Plovy 

CONTINUn  UnUZATION  OF  KAHOOIAWE 
ISIANO,  HAWAII  FOK  1MEAFONS  TRAINING 
tY  im  UNITB)  STATES  AIMED  FOtaS 

PubHc  HMrinfls  cmd  AvoflaMity  of  Ih*  Draft 
to  Mm  1972  Final  Enviromnantal 
(HS) 


April  11, 1978 


Notice  is  hereby  given  pursuant  to 
the  National  EnviitHimental  Policy 
Act  of  196S.  Pub.  L.  91-190  (42  U.S.C. 
4321  et  aeq.),  and  the  Council  on  Envi- 
ronmental Quality  Ouidelines,  40  CFR 
Part  1500.  that  a  series  of  public  hear- 
ings at  five  different  locations  will  be 
held  for  the  purpose  of  providing  the 
public  with  relevant  information  on 
the  proposed  action  to  continue  the 
military  use  of  Kahoolawe  Island. 
Hawaii,  and  to  afford  the  public  an  op- 
portunity to  present  their  views  on 
this  matter.  Hearings  will  be  held  on 
the  following  dates,  at  the  locations 
and  times  specified: 

Ann.  19. 1978 

Wailuku  Public  Libr&ry.  WaOuku.  Maul, 
HawaiL  The  afternoon  session  will  begin  at 
1  p.m..  and  the  evening  session  will  begin  at 
7  p.m. 


Wailuku  Public  Library,  Wailuku.  Maui. 
Hawaii.  The  hearing  will  begin  at  9  a.m. 

April  13, 1978 

Auditorium,  State  Capitol  BuUding,  Hono- 
lulu. Hawaii.  The  afternoon  session  will 
begin  at  1  p.ni..  and  the  evening  session  will 
begin  at  7  pjn. 

I      i 

April  14, 1978 

Auditorium.  State  Capitol  Building.  Hono- 
lulu, Hawaii.  The  hearing  will  begin  at  9 
a.m. 

■    i     J 
April  18, 1978 

War  Memorial  Convention '  Hall,  Lihue. 
Kauai,  Hawaii.  The  afternoon  session  will 
begin  at  1  p.m.,  and  the  evening  sessimi  will 
begin  at  7  pjn.  1 1 

April  19. 1978 

Rodney  Tano  Memorial  Center,  Captain 
Cook,  Hawaii.  The  afternoon  session  will 
begin  at  1  p.m.,  and  the  evening  session  will 
begin  at  7  p.m. 

April  20, 1978 

County  Council  Chambers,  Cdunty  Build- 
ing, Hilo,  Hawaii.  The  afternoon  session  will 
be^  at  2  p.m..  and  tbe  evening  session  will 
begin  at  7  pjn. 

Public  hearings  are  being  held  at 
five  sites  in  order  that  aU  persons,  gov- 
ernmental organizations,  agencies,  and 
groups  who  so  desire  are  afforded  the 


opportunity  to  comment  on  the  pro- 
posed action. 


The  hearings  will  be  conducted  by 
Captain  Peter  B.  Wallcer,  Judge  Advo- 
cate General's  Corps,  United  States 
Navy,  and  will  include  a  presentation 
of  the  Navy's  utilization  of  Kahoolawe 
Island,  expected  environmental 
impact,  alternatives,  and  what  may  be 
expected  for  the  future. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearings.  For 
record  purposes,  all  persons  attending 
the  hearings  will  be  asked  to  provide 
their  names  upon  entering  the  hear- 
ing. Individual  spealcers  wishing  to 
comment  at  the  hearing  will  have  four 
minutes  each,  and  group  spokeq>er- 
sons  will  have  six  minutes  each  to 
summarize  and  present  their  views. 
Each  speaker  will  identify  himself  and 
any  organization  he  may  be  represent- 
ing. One  spealcer  may  not  relinquish 
time  to  another. 

Individuals  and  organizations  wish- 
ing to  submit  written  statements  to  be 
included  in  the  hesiring  record  are  en- 
couraged to  do  so  by  April  3,  1978.  or 
such  statements  may  l>e  presented  to 
the  Hearing  Officer  during  the  hear- 
ing. Pre-registration  of  speakers  is  de- 
sired, and  should  be  made  in  person  or 
writing.  Speakers  may  also  register  at 
the  attendance  desk  at  the  hearing. 


r 
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NOTICES 


The  name  and  title  of  the  speaker  for 
organizations  should  be  included  in 
the  pre-registration. 

Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  limits  is  requested  to 
contact  the  hearing  officer  prior  to 
April  3.  1978.  so  that  appropriate  ar- 
rangements may  be  made.  The  closing 
date  for  including  additional  written 
statements  in  the  Navy  hearing  record 
is  ten  calendar  days  after  the  date  of 
each  Individual  hearing.  Speaker  pre- 
registration  and  submission  of  written 
statements  should  be  addressed  to: 

Captain  P.  B.  Walker.  JAOC.  DJS.  Navy,  c/o 
Code  09P,  Pacific  Division.  Naval  Facili- 
ties Engineering  Command,  Pearl  Harbor, 
HI  96860. 

The  Draft  Supplement  updates  the 
Final  EIS  of  1972  in  format  and  con- 
tent to  meet  requirements  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  includes  the  current  ongoing 
training  operations  by  the  several  mili- 
tary service  branches  on  the  island.  It 
updates  the  alternatives  to  military 
use  of  this  Island  Target  Complex  and 
of  military  alternatives  to  Kahoolawe. 
Tree  planting,  erosion  control,  goat 
eradication,  ordnance  removal  and  ar- 
cheologlcal/hlstoric  sites  investiga- 
tions are  included. 

Anticipated  environmental  impacts 
resulting  from  the  proposed  project 
are  documented  in  the  1972  Final  En- 
vironmental Impact  Statement  for  Bla- 
hoolawe  Island  (FEIS)  and  in  the 
draft  Supplement  thereto  which  is  the 
subject  of  the  hearings  here  an- 
nounced. Copies  of  the  draft  supple- 
ment, together  with  the  FEIS,  have 
been  widely  distributed  and  are  avail- 
able to  the  public  at  the  following  lo- 
cations: 

Chief  of  Naval  Information.  The  Pentagon 

Press  Room.  Washington.  D.C.  20350. 
Headquarters,  Commander  Pacific  Division. 

Naval    Facilities   Engineering   Command, 

Makalapa.  Pearl  Harbor,  Hawaii. 
Office  of  the  Mayor,  County  of  Maul.  1588 

Kaahumanu    Avenue.     Wailuku.     Maul, 

HawalL 
Office  of  the  Mayor.  City  of  Honolulu,  City 

Hall,  Honolulu,  Hawaii. 
Office    of   the    Mayor,    4396   Rice   Street. 

Llhue.  Kauai.  Hawaii. 
Office  of  the  Mayor,  City  Hall.  County  of 

Hawaii.  Hllo.  HawalL 
An  public  libraries  in  the  SUte  of  Hawaii. 

Including  Bookmobiles. 
University  of  Hawaii  Hamilton  and  Sinclair 

Libraries,  Honolulu.  Hawaii. 
Ewa  Beach  Satellite  City  HaD.  91923  Fort 

Weaver  Road.  Ewa  Beach.  Hawaii. 
Hauula  Satellite  aty  HaU.  Hauula.  Hawaii 
Hawaii    Kal    Satellite    aty    HaU.     Koko 

Marina     Shopping     Center.     Honolulu, 

HawalL 
KaQua  Satellite  aty  Hall,  302  Kuulet  Road, 

Kallua,  HawalL 
Kalihl-Palama    Satellite    aty    HaU.    1868 

KAM  IV  Road.  Honolulu,  HawalL 
Kaneohe  SateUite  City  Hall,  46-024  KAM 

Highway.  Kaneohe.  HawalL 
Wahlawa  SateUite  aty  HaU.  830  CaUf  omia 

Avenue,  Wahlawa,  HawalL 


Waianae  SateUite  aty  HaU,  85-670  Farrlng- 

ton  Highway.  Waianae,  Hawaii. 
Walpahu  SateUite  aty  HaU.  94-300  FtUTlng- 

ton  Highway.  WalpiOiu.  HawaU. 

For  further  information  concerning 
this  notice,  contact  Captain  P.  B. 
Walker,  JAOC.  USN,  c/o  Code  09F. 
Pacific  Division,  Naval  Facilities  Engi- 
neering command.  Pearl  Hart>or,  HI 
96860.  telephone  number  808-471- 
0708. 

Dated:  March  13, 1978.     - 

K.  D.  Lawremcx. 
Captain.     JAOC.      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate General  (Administrative 
Law). 

[FR  Doc.  78-6997  FUed  3-15-78;  8:45  am] 


[3810-70] 

Offkaef  Hm  Secretory 

OCHNSf  INTELUOENCf  AGENCY  SOENTinC 
ADVISOtY  COMMITTEE 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Wednesday  and  Thursday.  12-13 
April  1978,  Pomponio  Plaza.  Rosslyn. 
Va. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discus- 
sion of  classified  information  as  de- 
fined in  Section  552b<c)<l).  TiUe  5  of 
the  XJ£.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  the  function- 
al use  of  phased  array  radu^ 

Maxtrice  W.  Rochk, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Services.  Department 
of  Defense. 

March  10, 1978. 

[FR  Doc.  78-6753  FUed  3-15-78;  8:45  ami 


[3810-70] 

DEFENSE  MTEUMENa  AOBICY  SOENTmC 
AOVISOtY  COMMITTK 


Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463.  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  at 
Denver.  Colo,  on: 

Monday.  Tuesday.  &  Wednesday,  17, 
18.  and  19  April  1978. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discus- 
sion of  classified  information  as  de- 


fined In  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee 
will  receive  briefings  on  and  discuss 
several  current  critical  intelligence 
issues  and  advise  the  Director,  DIA  on 
related  scientific  and  technical  Intelli- 
gence matters. 

MAtTRiCB  W.  Roche. 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Services.  Department 
of  Defense. 

March  10, 1978. 

IPR  Doc.  78-6764  FUed  3-15-78;  8:45  am] 


[6560-01] 

.    (PRL  867-7):  [PF-94] 
OBA-OEiOY  COtP. 
NoHm  «f  Filina  9*  PMtidd*  PatMon 

Ciba-Oeigy  Corp..  Agricultural  Divi- 
sion, P.O.  Box  11422.  Greensboro,  N.C. 
27409.  has  submitted  a  petition  (PP 
8P2045)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  40  CFR  180.348  be  amended  by 
establishing  a  tolerance  of  0.1  part  per 
million  for  residues  of  the  herbicide 
Profluralin  [iV-(Cyclopropylmethly)- 
a,a,a-trifluoro-2,6-dlnItro-N-propyl-p- 
toluldine]  in  or  on  the  raw  agricultur- 
al commodity  flax  seeds.  The  proposed 
analytical  method  for  determining  re- 
sidues Is  by  gas  chromatography  em- 
ploying electron  capture  detection. 
Notice  of  this  sutHnlssion  is  given  pur- 
suant to  the  provisions  of  section 
408<dKl)  of  the  Federal  Vxtod,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs.  EPA. 
Rm.  401.  East  Tower,  401  M  St.  SW.. 
Washington,  D.C.  20460.  Copy  of  the 
comments  should  be  submitted  to  fa 
cilitate  the  work  of  the  Agency  and  of 
others  interested  In  Inspecting  them. 
Inquiries  concerning  this  petition  may 
be  directed  to  Product  Manager  (PM) 
24,  Registration  Division  (WH-567). 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  202- 
755-2197.  Written  comments  should 
bear  a  notation  Indicating  the  petition 
niunber.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  AU  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  pubUc  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  March  9, 1978. 

Douglas  D.  Cahpt, 

Acting  Director 
Registration  Division. 
[FR  Doc.  78-6751  FUed  3-15-78;  8:45  am] 
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[6560-011 


CFRL  867-8>:  [PF-W] 
»  AMBUCAS  MC  ET  AL 


I       Notice  of  Filing  of  PMtidtf*  PaMttMis 

Pursuant  to  the  provisions  of  Sec- 
tion 408(dKl)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Environ- 
mental Protection  Agency  (EPA)  gives 
notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
consideration. 

PP  8F3044.  ICI  Americas.  Inc..  Concord 
Pike  and  New  Murphy  Road,  Wilmington, 
I>el.  19897.  Proposes  that  40  CFR  be 
amended  by  the  establishment  of  toler- 
ances for  residues  of  the  Insecticide  per- 
methrln  (cis.tnLns  isomers  of  (3-phenoxy- 
phenyD-methyl  3-2(2.2-dichloroethenyl)- 
2.2-dimethyIcycIopropanecarboxylate)  In 
or  on  the  raw  agricultural  commodities 
cottonseed  at  0.5  part  per  mUUon  (ppm) 
and  eggs.  milk,  and  the  fat.  meat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  is  by  gas-liquid  chromato- 
graphy procedure  using  electon  capture 
detecUon.  PM17  (202/426-9425) 

PP  8P2047.  Chevron  Chemical  Co..  940 
Hensley  St.,  Richmond.  Calif.  94804.  Pro- 
poses that  40  CFR  180.267  be  amended  by 
the  establishment  of  a  tolerance  for  resi- 
dues of  the  fungicide  cis-N[(  1,1.2.2- 
tetrachloroethyl)thio]-4-cyclohexeme-1.2- 
dicarboxlmide  in  or  on  the  raw  agricultur- 
al commodity  green  coffee  beans  at  0.20 
part  per  mUlion  (ppm).  Proposed  analyt- 
ical method  for  determining  residues  is  by 
electron  capture  gas  chromatography. 
PM21  (202/426-2454) 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Rm.  401.  East  Tower,  401  M  St.  SW. 
Washington,  D.C.  20460.  A  copy  of  the 
comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
Inquiries  concerning  these  petitions 
may  be  directed  to  the  designated 
Product  Manager  (PM)  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Writ- 
ten comments  should  bear  a  notation 
indicating  the  petition  number.  Com- 
ments may  be  made  at  any  time  while 
a  petition  is  pending  t>efore  the 
Agency.  AU  written  comments  filed 
pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  pja.  Monday  through 
Friday. 


Dated:  Mart^  9. 197& 

Douglas  D.  Campt. 
ActinQ  Director 
Registration  Divisou. 
an  Doe.  78-8752  FUed  3-15-78;  8:45  am) 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  867-6;  OPP-50361] 

SANDOZ,  INC,  ET  AL 

Iswonce  of  Experimentol  Use  f  ermHs 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  11273-EUP-13.  Sandoz.  Inc..  Homestead, 
Fla.  30330.  This  experimental  use  permit 
aUows  the  use  of  240  pounds  of  the  herbi- 
cide Norflurazon  on  apples,  pears,  citrus 
crops,  and  almonds  to  evaluate  control  of 
various  weeds.  A  total  of  148  acres  Is  in- 
vcrived;  the  program  is  authorized  only  in 
the  States  of  California.  Arizona.  Oregon, 
and  Washington.  The  experimental  use 
permit  is  hereby  amended  to  change  the 
expiration  date  from  November  9.  1978  to 
November  9.  1979.  Temporary  tolerances 
for  residues  of  the  active  Ingredient  In  or 
on  apples,  pears,  citrus  crops,  almonds  and 
almond  hulls  have  been  established. 

No.  1023-EUP-39.  The  Upjohn  Co..  Kalama- 
zoo, Mich.  49001.  This  experimental  use 
permit  aUows  the  use  of  the  remaining 
supply  of  approximately  277  pounds  of 
the  herbicide  Diphenamid  on  tomatoes, 
potatoes,  sweet  potatoes,  peanuts,  tobacco, 
fruit  trees,  peppers,  strawberries,  soy- 
beans, raspberries,  okra.  blackberries, 
cotton,  evergreens,  and  ornamentals  to 
evaluate  control  of  various  weeds.  A  total 
of  36  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Alabama, 
Arkansas.  California.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana. 
Kentucky,  Maryland,  Michigan.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  CaroU- 
na.  Tennessee,  Virginia,  and  Wisconsin. 
The  experimental  use  permit  Is  effective 
from  February  1,  1978  to  February  1.  1979. 
Permanent  toleran<»s  for  residues  of  the 
active  ingredient  in  or  on  cotton,  okra, 
peanuts,  peppers,  potatoes,  soybeans, 
sweet  potatoes,  strawberries,  and  tomatoes 
have  been  esUblished  (40  CFR  180.230). 
This  permit  is  being  issued  with  the  limi- 
tation that  treated  blackberries,  raspber- 
ries, and  fruit  trees  will  not  bear  fruit 
within  one  year  after  treatment. 

No.  8591-EUP-l.  Mogul  Corp.,  Chagrin 
Falls.  Ohio  44022.  This  experimental  use 
permit  allows  the  use  of  3.2  pounds  of  the 
fungicide  3-(trimethoxyslly)- 

propyldimethyloctadecyl  ammonium  chlo- 
ride as  a  coating  on  cotton  and  polyester 
fibers  which  wiU  be  used  in  the  construc- 
tion of  f Uters  for  placement  in  recirculat- 
ing (XMling  systems  to  evaluate  control  of 
algae,  fungi,  and  bacteria.  The  program  is 
authorized  only  in  the  States  of  Texas 
and  North  Carolina;  Ohio  for  redistribu- 
tion. The  experimental  use  permit  is  effec- 
tive from  January  30,  1978  to  January  30. 
1979.. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
f«Ted  to  Room  E-315  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
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Prdgrtens,  EPA.  401  M  St.  SW.,  Wash- 
ington. D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Head- 
quarters Office  so  that  the  appropri- 
ate permits  may  be  made  conveniently 
available  for  review  purposes.  These 
files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday.         , 

Statutory  Authoiuty.— Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  as  amended  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  March  9.  1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Divisioru 
[FR  Doc.  78-6750  FUed  3-15-78;  8:45  am] 

[6712-01]  15 

FEDERAL  COMMUNICATIONS 
'  !  ij  COMMISSION 


[FCC  78-119;  CC  Docket  No.  78-70c 
Transmittal  No.  451 


I  'i 


AMERICAN  SATELLITE  COKP. 


Memorandum  Opinion  end  Order  ImtHwting 
Invettigotien 

Adopted:  February  22, 1978. 

Released:  March  10. 1978. 

1.  American  Satellite  Corp.  (ASC)  Is 
a  conununications  common  carrier 
providing  leased  channel  service,  by 
satellite,  between  various  points  in  the 
United  States.  Its  above-captioned 
tariff  revision,  flled  on  August  29. 
1977,  proposes  to  institute  a  discount 
for  subscribers  to  long  term  service  on 
certain  ASC  routes,  subject  to  a  mini- 
mum channel  requirement.  Petitions 
for  Suspension  and  Investigation  were 
filed  by  RCA  American  Communica- 
tions. Ipc.  (RCA),  Southern  Pacific 
Communications  Co.  (SPC),  and  MCI 
Telecommunications  Corp.  (MCI). 
RCA  also  filed  a  Petition  for  Rejec- 
tion. The  tariff  is  presently  scheduled 
to  become  effective  February  24.  1978. 

ASC's  Proposed  Long  Tebm  Skrvkx 

2.  In  its  present  tariff.  ASC  offers  a 
bulk  discount  to  sul)scribers  who  lease 
six  voi(%  channels  or  more.  The  dis- 
count ranges  in  5  steps  from  10  per- 
cent per  channel  for  subscribers  to  6- 
11  channels,  up  to  35  percent  for  sub- 
s(nit)ers  to  60  channels  and  over.  All  of 
these  discoimts  apply  to  a  minimum 
service  period  of  30  dajrs.  The  pro- 
posed tariff  would  offer  an  additional 
discount  of  5  percent  for  subscribers  to 
24-47  channels  (fco-  a  total  discount  of 
35  percent).  7.5  percent  for  subscribers 
to  48-59  channels  (total  discount  of 
37.5  perc«it).  and  5  percent  for  sui>- 
scribers  to  60  channels  aikl  over  (total 
discount  of  40  pendent).  This  addition- 
al discount  would  apply  if  the  sub- 
I     i 
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scriber  leases  at  least  24  channels  be- 
tween ASC's  Type  1  city  pairs  for  a 
minimum  of  one  year.  Type  1  city 
pairs  are  from  New  York  to  Los  Ange- 
les or  San  Francisco.  The  subscriber 
may  also  include,  as  an  option,  up  to 
12  Type  2  city  pairs  in  long  term  ser- 
vice. Type  2  city  pairs  are  from  Chi- 
cage,  Houston,  or  Dallas  to  New  York, 
Los  Angeles,  or  San  Francisco.  Other 
sections  of  the  proposed  tariff  provide 
for  (1)  automatic  renewal  unless  writ- 
ten notice  of  termination  Is  given  by 
ASC  or  the  customer  at  least  six 
months  prior  to  the  expiration  date: 
(2)  permission  for  ASC  to  change  the 
discount  level  after  the  initial  24  Type 
1  channels  have  been  in  service  for  six 
months; '  and  (3)  permission  for  the 
customer  to  request  that  the  servic* 
points  on  long  term  service  channels 
be  changed,  upon  45  days  written 
notic*.  subject  to  the  availability  of  fa- 
cilities and  certain  other  conditions. 

3.  La  its  explanation  of  the  proposed 
tariff.  ASC  states  that  the  fUing  is  in 
response  to  requests  by  several  of  its 
customers  to  help  alleviate  instability 
of  charges  for  communications,  and 
that  ASC  also  is  seeking  to  establish 
stability  in  its  own  costs  and  revenues 
to  better  achieve  its  business  objec- 
tives. Cost  support  data  is  provided 
purporting  to  demonstrate  that  be- 
cause competitive  pressures  prevent 
ASC  from  recovering  all  of  its  circuit 
engineering,  installation,  and  discon- 
nection costs  by  its  present  installa- 
tion fee.  long  term  service  will  allow 
more  time  to  recover  such  costs  on  a 
system  basis  and  will  consequently 
reduce  the  average  cost  per  circuit.  In 
addition.  ASC  contends  that  the  ser- 
vice will  help  reduce  its  present  high 
rate  of  turnover  and  that  greater  utili- 
zation of  its  fixed  capacity  and  recov- 
ery of  expense  costs  will  also  result  in 
a  lower  average  cost  per  circuit.  ASC 
states  that  its  average  monthly  tur- 
nover in  1977  was  about  3.5  percent, 
and  it  forecasts  a  weighted  average 
cost  reduction  due  to  long  term  service 
of  $91  per  circuit  month  in  1977-1979 
and  a  weighted  average  rate  reduction 
of  $53  for  the  same  period.  The  com- 
parable estimated  figures  for  the 
period  1977-1981  are  a  cost  reduction 
of  $115  and  a  rate  reduction  of  $67. 

The  Petition  and  the  Response 

4.  SPC  states  in  its  petition  to  sus- 
pend and  investigate  that  it  is  not  op- 
posed to  the  proposition  that  long 
term  customer  commitments  may 
result  in  cost  savings  which  could  le- 
gitimately be  reflected  in  lower  rates. 
SPC  Questions,  however,  whether  the 
actual    tariff    language    proposed    by 


'Upon  receipt  of  such  notice,  the  ctutom- 
er  may,  by  notifying  ASC  within  30  days, 
terminate  the  service  effective  on  the  day 
prior  to  the  effective  date  of  ASC's  revised 
discount  leveL 


ASC  does  in  rality  require  a  long  term 
commitment.  SP>C  points  out  that 
there  is  nothing  in  ASC's  tariff  provid- 
ing for  any  type  of  penalty  to  the  cus- 
tomer in  the  event  that  it  cancels  the 
sevice  after  one  or  two  months.  More- 
over. SPC  argues  that  the  tariff  provi- 
sion allowing  a  customer  to  change  the 
service  points  on  existing  channels  de- 
feats the  fundamental  cost  basis  of 
the  proposed  discount,  that  the  term 
"implementation  date"  is  vague  and 
ambiguous,  and  that  the  cost  data 
filed  with  the  transmittal  does  not 
comply  with  section  61.38  of  the  Com- 
mission's Rules. 

5.  ASC  responds  that  neither  the 
Communications  Act  nor  the  rules  of 
the  Commission  require  that  it  elect  a 
termination     liability     provision.     It 
claims  that  ita  tariff,  when  read  in 
context,  obligates  a  customer  to  pay 
for  a  minimum  of  24  Type  1  channels 
for  at  least  a  year,  regardless  of  its 
failure  to  use  aU  of  them.  This  obliga- 
tion would  give  the  customer  a  very 
strong  practical  reason  for  continuing 
the  service,  and  thus  would  reduce 
customer   turnover.   ASC   also  states 
that  the  allowance  of  customer-initiat- 
ed changes  in  service  points  was  a  ra- 
tional   business    decision    to    permit 
flexibility    for    its    customers.     ASC 
states  that  its  experience   has  been 
that  customers  are  unlikely  to  require 
a  continual  shift  of  channels  between 
established  city  pairs,  and  points  out 
that  the  customer  remains  obligated 
to  pay  the  24  charmel  charge  on  any 
move  or  relocation  of  a  facility.  It  is 
claimed  that  these  factors  will  reduce 
turnover  and  effectively  stabilize  rev- 
enues. Finally.  ASC  states  that  under 
the    proposed    tariff,    the    customer 
would  qualify  only  for  thirty  day  ser- 
vice rates  until  the  implementation  of 
the  twenty-fourth  Type  1  long  term 
channel,  and  that  the  term  "imple- 
mentation" is  clear  and  unambiguous. 
6.  MCI  asserts  in  its  petition  that 
ASC  should  be  allowed  flexibility  in 
designing  its  competitive  rates,  but  be- 
lieves that  this  type  of  pricing  might 
create  a  dangerous  precedent  which 
would  be  used  for  predatory  purposes 
by  AT4fcT,  resulting  in  grave  anticom- 
petitive and  repressive  effects  on  the 
communications  industry  as  a  whole. 
MCI  also  contends  that  the  tariff  will 
result  in  requiring  excessive  rates  for 
other  customers  who  would  bear  the 
burden  of  rising  costs.  The  application 
of  the  discount  to  some  routes  but  not 
others  is  also  claimed  to  be  discrimina- 
tory.  Further.   MCI  argues   that  the 
proposed  tariff  will  mislead  ASC's  cus- 
tomers to  believe  that  the  FCC  cannot 
order  rates  to  be  increased  during  the 
long  term  service  period,  or  will  be  a 
basis  for  pressuring  the  Commission 
into  not  exercising  its  statutory  func- 
tions. Lastly,  MCI  contends  that  the 
supporting  material  for  ASC's  filing  is 
incomplete,    and    proposes    that    the 


hearing  it  claims  is  necessary  in  the 
present  case  should  be  consolidated 
with  the  Docket  No.  20098  hearing 
which  is  scheduled  to  consider  the  dis- 
tance-insensitive nature  of  domestic 
satellite  carriers'  costs. 

7.  In  reply,  ASC  states  that  it  shares 
MCI's  concern  that  AT&T  may  at- 
tempt to  utilize  the  long  term  service 
commitment  concept  to  eliminate  com- 
petition,   but   is   convinced    that   the 
Commission  can  deal  with  any  abuses 
which  might  arise  in  the  future.  ASC 
also  denies  that  any  discrimination  in 
rates  would  occur,  since  any  increase 
in  rates  would  be  passed  on  to  30  day 
and  long  term  customers  alike.  Any 
decrease  in  the  discount  level  to  re- 
flect  rising  costs  might   temporarily 
result  in  different  rates  for  customers 
who  contracted  for  the  service  at  dif- 
ferent times,  since  the  change  could 
not  go  into  effect  untfl  ilx  months 
after    the    implementation    date    for 
each    individual    customer.    However. 
ASC  points  out  that  the  customer  sub- 
ject to  the  earlier  discount  reduction 
could  decide  not  to  proceed  with  long 
term  service,  and  ASC  contends  that 
the  different  treatment  would  not  be 
an  unjust  and  unreasonable  discrimi- 
nation  under   Section   202(a)   of   the 
Communications  Act.  ASC  defends  its 
designation  of  the  routes  eligible  for 
the  discoimt  as  being  cost-based,  be- 
cause it  has  Commercial  earth  stations 
at  the  service  points  of  its  Type   1 
routes,  and  its  costs  are  lower  than  at 
other  service  points  where  it  must  use 
leased  facilities.  The  Type  2  routes 
were  selected,  it  is  asserted,  because  of 
their    high    traffic    density,    because 
they  conform  to  typical  customer  con- 
figurations, and  because  they  would 
probably    attract    customers    to    the 
Long  Term  Service  offering.  ASC  also 
argues    that    its    customers    are    not 
likely  to  be  misled  by  its  proposed 
tariff  revisions  and  submits  that  the 
revisions  will  not  become  the  type  of 
"lifeblood"     service     offering     which 
could  be  used  to  apply  pressure  upon 
the  Commission's  decision-making  pro- 
cess. 

8.  RCA  Americom  contends  that  the 
tariff  filing  is  unreasonably  discrimi- 
natory because  the  discount  only  ap- 
plies when  at  least  24  channels  are  or- 
dered and  was  adopted  to  court  specif- 
ic customers  ASC  wishes  to  treat  dif- 
ferently than  other  oistomers  with  a 
need  for  like  facilities.  It  also  argues 
that  the  cost  data  falls  to  adequately 
describe  the  alleged  cost  basis  for  the 
rates.  Several  specific  questions  are 
raised  concerning  the  details  of  the 
tariff  and  the  Information  and  data  in 
support.  In  its  petition  to  reject,  RCA 
repeats  some  of  these  arg\unents, 
claiming  that  the  tariff  Is  discrimina- 
tory under  Section  202(a)  and  should 
therefore  be  rejected. 

9.  ASC  asserts  in  its  reply  that  small 
customers  will  be  able  to  take  advan- 
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tage  of  the  long  term  service  discount 
through  a  shared  use  group  or  a  re- 
seller, and  that  the  de  minimus  cost 
savings  to  the  carrier  obtained 
through  a  long  term  commitment  on  a 
single  channel  would  not  Justify  a  35 
percent  discount.  ASC  also  defends 
other  aspects  of  its  tariff,  including 
the  adequacy  of  its  cost  support  mate- 
rial. 

I  Discussion 

id.  "The  Commission  has  often  stated 
that  its  policy  is  to  maintain  regula- 
tory flexibility  for  new  carriers  in- 
volved in  competitive  specialized  com- 
munications services,  in  order  to  en- 
courage innovation  and  competitive 
costs  and  charges.  Southern  Pacific 
Communications  Company,  59  FCC 
2d  1116  (1976);  American  Satellite 
Corp.,  55  FCC  2d  1  (1975);  Domestic 
Communication  Satellite  Facilities,  35 
FCC  2d  844  (1872).  Our  discussion  in 
Am£rican  Satellite  Corp.,  supra,  at 
para.  3,  is  equally  applicable  here: 

ASC  is  a  new  carrier  which  provides 
a  limited  range  of  competitive  services. 
It  does  not  have  mature  monopoly  ser- 
vices which  it  may  unjustly  burden 
with  the  costs  of  its  competitive  ef- 
forts. Similarly,  the  services  it  pro- 
vides are  available  from  other  sources 
so  there  Is  no  undue  danger  that  its 
failure  would  deprive  the  public  of  es- 
sential services.  In  these  circum- 
stances, we  feel  ASC  should  be  free 
reasonably  to  compete  and  to  offer 
such  rates  as  it  believes  will  establish 
itself  in  the  market. 

11.  It  is  with  these  considerations  in 
mind  that  we  turn  to  the  consider- 
ation of  ASC's  proposed  tariff.  We 
note  first  that  the  submitted  cost  sup- 
port data  appears  it  be  in  substantial 
compliance  with  Section  61.38  and 
adequately  indicates  that  the  proposed 
long  term  service  commitment  would 
generate  cost  savings  because  of  the 
predicted  reduction  in  customer  tur- 
nover. Lengthening  the  period  of  ser- 
vice and  reducing  turnover  would 
reduce  ASC's  costs  and  increase  its 
revenues,  and  therefore  appears  to  be 
a  proper  basis  for  reducing  charges  to 
customers  who  enter  into  long  term 
service  commitments  with  ASC.  The 
projected  amounts  of  such  savings 
contained  in  ASC's  cost  support  mate- 
rial appear  to  be  reasonable  under  the 
circumstances. 

12.  With  respect  to  the  contention 
by  SPC  that  the  proposed  tariff  does 
not  in  reality  require  a  long  term  com- 
mitment, because  no  early  termination 
penalty  is  provided,  we  think  that  the 
commitment  by  the  customer  to  pay 
for  the  minumum  of  24  Type  1  chan- 
nels for  a  year  is  sufficiently  clear  in 
the  tariff  and  sufficiently  binding  to 
make  the  long  term  commitment  a  re- 
ality. However,  the  proposed  tariff  as 
filed  is  not  entirely  clear  as  to  the 
exact  extent  of  the  customer's  obliga- 


tion. The  tariff  states  that  "The  mini- 
mum service  period  shall  be  twelve 
months  commencing  upon  the  imple- 
mentation date  of  the  last  of  the  ini- 
tial 24  Type  1  channels."  Presumably, 
the  effect  of  the  tariff  Is  to  require 
that  at  least  those  24  channels  be  fully 
paid  for  the  entire  year.  But  the  cus- 
tomer might  order  more  channels 
than  the  minimum,  or  might  add 
channels  during  the  minimum  service 
period.  However,  no  specific  provision 
is  made  for  termination  of  channels 
even  if  the  customer  retains  the  mini- 
mum 24  channels.  ASC  did  offer  to 
clarify  the  tariff  by  adding  the  sen- 
tence "Upon  commencement  of  the 
minimum  service  period,  the  long  term 
service  customer  shall  be  charged  for 
all  Type  1  and  Type  2  channels  as  set 
forth  in  (the)  .  .  ,  preceding,  for  the 
full  minimum  service  period."  Al- 
though we  do  not  necessarily  approve 
this  sort  of  termination  liability  provi- 
sion, as  discussed  below,  we  believe  the 
clarification  represented  by  the  ASC 
revision  will  better  inform  customers 
of  the  actual  extent  of  their  possible 
liability.  We  will  therefore  require 
that  the  tariff  as  filed  be  modified  to 
include  this  revision. 

13.  With  respect  to  the  designation 
of  the  Type  1  and  Type  2  city  p&irs,  we 
do  not  find  that  such  classification  is 
unreasonably  discriminatory.  The  fact 
that  ASC  has  Its  earth  stations  in  the 
Type  1  cities  provides  support  for  Its 
designation  of  those  city  pairs  as  eligi- 
ble for  the  discount,  and  its  decision  to 
allow  a  limited  extension  of  the  dis- 
coimt  to  Type  2  city  paris.  for  com- 
petitive reasons  based  upon  traffic 
density  and  projected  customer  needs, 
does  not  appear  unreasonable  as  an 
exercise  of  competitive  business  Judg- 
ment. 

14.  Another  concern  expressed  by 
the  petitioners,  particularly  MCI.  is 
that  if  a  dominant  carrier  such  as 
AT&T  were  permitted  to  offer  long 
term  service,  the  result  would  be  gross- 
ly anticompetitive  and  repressive  to 
the  communications  industry.  This 
concern  Is  at  present  speculative,  but 
in  any  event  the  circumstances  of  the 
present  offering  are  distinctly  differ- 
ent from  any  case  involving  a  domi- 
nant carrier,  for  the  reasons  noted  in 
para.  10  above.  Thus,  any  ruling  in 
this  case  would  not  be  a  significant 
precedent  for  a  dominant  carrier  pro- 
viding both  monopoly  and  competitive 
services. 

15.  We  also  find  no  merit  in  several 
of  the  other  arguments  raised  by  peti- 
tioners. The  meaning  of  the  term  "im- 
plementation." which  SPC  claims  to 
be  vague  and  ambiguous  because  a 
period  of  time  will  exist  during  which 
some  but  not  all  of  the  initial  24  chan- 
nels have  been  installed,  appears  to  us 
adequately  clear  in  the  context  of  this 
tariff.  The  implementation  date  of  the 
last  of  the  initial  24  Type  1  channels 


Is,  plainly  enough,  the  date  upon 
which  the  24th  channel  Is  actually 
available  for  service.  Nor  is  it  likely,  as 
MCI  contends,  that  the  tariff  will  mis- 
lead customers  into  believing  that 
these  rates  will  not  change  over  a  sub- 
stantial period  or  that  such  belief  will 
pressure  the  Commission  into  not  ex- 
ercising its  statutory  function  of  rate 
regulation.  The  tariff  plainly  does  not 
exempt  long  term  service  customers 
from  rate  increases,  but  only  gives 
them  a  percentage  discount  from 
those  rates,  whatever  they  might  be. 
Other  argiiments  concerning  various 
minor  details  of  this  tariff,  such  as  the 
provisions  for  changes  in  dlscoimt 
levels  by  the  carrier  and  in  service 
points  by  the  customer,  do  not  appear 
to  be  unreasonable. 

16.  However,  several  issues  raised  by 
this  filing  are  more  troublesome.  First, 
the  proposed  tariff  allows  customers 
to  obtain  long  term  service  only  If  the 
customer  leases  a  minimum  of  24 
channels.  The  justification  cited  for 
the  24  channel  minimum  requirement 
Is  that  a  single  channel  commitment 
would  result  in  de  minimis  cost  savings 
and  would  not  Justify  a  35  percent  dis- 
count. That  begs  the  question,  for  we 
are  concerned  here  only  with  the  addi- 
tional 5  or  7.5  percent  discount,  which 
is  predicated  upon  the  cost  savings  re- 
sulting from  the  long  term  commit- 
ment. ' 

The  cost  support  data  do  not  indi- 
cate any  cost  basis  for  distinguishing 
between  large  and  smsill  costomers. 
ASC  does  suggest  that  a  small  custom- 
er could  obtain  the  proposed  discount 
by  Joining  a  shared  use  group  and 
states  that  Its  first  potential  customers 
for  the  service  are  in  fact  shared  use 
groups.  But  the  filing  leaves  unex- 
plained the  basis  for  attaching  this 
form  of  bulk  usage  requirement  to  the 
long  term  service  discount,  or  the  rea- 
sons which  would  Justify  requiring  a 
small  customer  to  Join  a  shared  use 
group  to  obtain  a  discount  which  a 
large  customer  can  obtain  directly.  We 
do  recognize,  however,  that  ASC's  un- 
derlying rates  are  structured  around 
bulk  discounts,  as  are  those  of  many 
other  carriers,  and  that  the  basic  issue 
of  bulk  discounts  is  one  of  broad  appli- 
cability that  affects  many  carriers. 

17.  Secondly,  the  proposed  tariff 
does  not  provide  a  termination  clause. 
Rather,  it  requires  the  customer  In 
effect  to  pay  for  the  channels  ob- 
tained under  the   long  term  service 


•A  related  question  concerns  the  channels 
added  during  the  course  of  the  minimum 
service  period.  Such  channels  would  apptu*- 
ently  be  subject  to  the  discount,  even 
though  they  might  be  in  service  only  for 
some  fraction  of  the  long  term  service 
period.  This  raises  the  question  of  whether 
the  purported  cost  basis  for  the  discount  is 
in  this  regard  undermined,  and  of  whether 
applying  the  discount  to  such  channels 
might  be  unjustly  discriminatory. 
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commitment  for  the  entire  minimum 
service  period  of  one  year,  regardless 
of  the  customer's  subsequent  failure 
or  inability  to  use  all  of  them.  Thus,  a 
customer  forced  to  terminate  service 
at  the  beginning  or  the  middle  of  the 
year  might  be  obligated  to  pay  charges 
for  service  he  did  not  receive  or  could 
not  use.  Such  charges  would  seem  to 
be  unreasonably  excessive  and  not  cost 
related,  particularly  if  the  carrier  were 
able  to  lease  the  terminated  channels 
to  another  customer  and  thereby  re- 
cover much  of  its  costs.  ASC  did 
supply  some  supplemental  cost  sup- 
port data  on  this  ppint.  but  that  data 
does  not  satisfactorily  resolve  the 
problem.  The  data  supplied  by  ASC, 
for  example,  is  directed  solely  to  the 
carrier's  possible  revenue  losses  and  to 
speculative  possibilities  regarding  un- 
recoverable costs,  but  does  not  address 
the  real  possibility  of  windfalls  to  the 
carrier  in  the  form  of  double  payment 
by  customers  for  the  same  channels, 
or  of  charges  for  services  not  received. 

18.  Finally,  the  requirement  that 
customers  give  six  months  notice  to 
avoid  automatic  renewal  of  the  long 
term  conunitment  raises  a  further 
matter  of  concern.  The  effect  of  this 
six  months  notice  requirement,  when 
coupled  with  the  lack  of  any  termina- 
tion clause,  is  that  after  six  months 
service,  the  customer  is  obligated  to 
pay  the  full  tariff  rates  for  all  his  long 
term  service  channels,  not  only  until 
the  end  of  that  year  but  also  for  an- 
other entire  year,  regardless  of  the 
reasons  which  might  force  the  custom- 
er to  terminate  service. 

19.  As  we  discussed  above,  it  has 
been  Commission  policy  to  maintain 
regulatory  flexibility  for  new  carriers 
involved  in  competitive  SF>ecialized 
marliets.  While  we  has  recognized  that 
these  new  carriers  should  have  reason- 
able freedom  to  innovate  and  adjust  to 
competitive  marketplace,  it  nonethe- 
less remains  our  responsibility  to 
assure  that  the  rates  and  practices  of 
all  carriers  are  just  and  reasonable. 
Regulatory  flexibility  does  not  mean 
acquiescence  in  tariff  provisions  which 
may  be  unjust,  unreasonable,  or  dis- 
criminatory. As  we  have  stated  above, 
many  of  the  issues  raised  in  this  pro- 
ceeding are  properly  matters  for  the 
competitive  business  Judgment  of  the 
carrier.  But  the  aspects  of  this  pro- 
posed tariff  discussed  in  paragraphs  16 
through  18  appear  to  us  to  raise  ques- 
tions as  to  the  justness  of  this  tariff  to 
customers  and  of  the  public  interest. 
Specifically,  these  are  the  minimum 
channel  requirement,  the  lack  of  a  ter- 
mination charge  during  the  one  year 
minimum  service  period,  and  the  re- 
quirement of  six  months  notice  by  the 
customer  to  avoid  automatic  renewal 
of  the  long  term  commitment.  These 
questioi)s  seem  to  us  of  sufficient  im- 
portance to  warrant  setting  this  pro- 
posed   tariff    for    investigation.    The 


NOTICES 

Commission  has  not  yet  addressed 
many  of  the  broad  issues  presented  by 
long  term  tariffs.  This  investigation 
will  provide  the  Commission  as  well  as 
other  interested  persons  an  opportuni- 
ty to  do  so.  We  are  hopeful  that  this 
proceeding  will  be  helpful  in  our  ini- 
tial development  of  policies  and  guide- 
lines in  this  area.  We  accordingly 
desire  the  participation  of  interested 
persons  in  this  proceeding  so  as  to  be 
able  to  develop  a  broad  record  on 
these  points.  We  note,  however,  that 
this  is  an  Innovative  offering  by  a  rela- 
tively small  competitive  carrier,  and 
that  ASC's  potential  customers  remain 
free  to  obtain  the  same  communica- 
tions services  from  ASC  under  its  30 
day  tariff  or  from  one  of  ASC's  com- 
petitors. Under  these  circumstances,  it 
is  doubtful  that  the  long  term  service 
offering  will  have  any  adverse  impact 
upon  ASC's  customers,  and  we  do  not 
believe  that  suspension  of  the  tariff  is 
warranted  at  this  time. 

20.  Accordingly,  the  Petition  for  Re- 
jection filed  by  RCA  Americom  Is 
Denied. 

21.  It  Is  Further  Ordered,  That  the 
Petition  for  Suspension  and  Investiga- 
tion filed  by  RCA  Americom.  South- 
em  Pacific,  and  MCI  are  granted  to 
the  extent  they  are  consistent  with 
this  opinion  and  are  otherwise  denied. 

22.  It  Is  Further  Ordered,  That  the 
proposed  tariff  be  modified  to  conform 
with  paragraph  12  of  this  opinion. 

23.  It  Is  Further  Ordered,  That,  pur- 
suant to  Sections  4(i),  4(j).  201,  202, 
204,  205.  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended,  an  in- 
vestigation is  Instituted  into  the  law- 
fulness of  the  tariff  schedules  filed  by 
ASC  with  Transmittal  No.  45  includ- 
ing any  cancellations,  amendments,  or 
re-issues  thereof. 

24.  It  Is  Further  Ordered.  That  a 
hearing  be  held  in  this  proceeding  at 
the  Commission's  offices  in  Washing- 
ton. D.C.  at  a  time  to  be  specified, 
before  an  Administrative  Law  Judge  to 
be  designated. 

25.  It  Is  Further  Ordered,  A  separat- 
ed Trial  Staff  of  the  Common  Carrier 
Bureau  will  participate  in  the  above- 
captioned  proceeding.  The  Chief, 
Hearing  Division  and  his  staff  will  be 
separated  in  accordance  with  Section 
1.1209  of  the  Conunission's  Rules.  47 
CFR  1.1209. 

28.  It  Is  Further  Ordered,  That  the 
Administrative  Law  Judge  shall  upon 
closing  of  the  record  prepare  and  issue 
an  initial  decision,  which  shall  be  sub- 
ject to  the  submission  of  exceptions 
and  requests  for  oral  argument  as  pro- 
vided in  Section  1.276  and  1.277  of  the 
Commission's  Rules.  47  CFR  1.276  and 
1.277.  after  whkh  the  Commission 
shall  issue  its  decision  as  provided  in 
Section  1.282  of  those  Rules.  47  CFR 
1.282. 

27.  It  I*  Further  Ordered.  That,  with- 
out in  any  way  limiting  the  scope  of 


the  investigation,  it  shall  include  con- 
sideration of  the  following: 

(1)  Whether  the  minimum  channel 
requirement  and  the  application  of 
the  discount  to  channels  aidded  during 
the  minimum  service  period  is  unjust 
and  unreasonable  within  the  meaning 
of  Section  201(b)  of  the  Act  of  an 
unjust  or  unreasonable  discrimination 
within  the  meaning  of  Section  202(a) 
of  the  Act; 

(2)  Whether  the  lack  of  a  termina- 
tion clause  in  the  tariff  will,  or  could 
be  applied  to,  subject  customers  to 
unjust  and  unreasonable  charges 
within  the  meaning  of  Section  201(b) 
of  the  Act; 

(3)  Whether  the  requirement  of  six 
months  notice  by  the  customer  to 
avoid  automatic  renewal  of  the  long 
term  service  commitment  is  an  unjust 
and  unreasonable  practice  within  the 
meaning  of  Section  201(b)  of  the  Act. 

28.  It  Is  Further  Ordered,  That 
American  Satellite  Corp.  is  made  a 
party  respondent  hereto  and  that  any 
other  carrier  or  interested  person  shall 
be  given  leave  to  intervene  herein 
upon  the  filing  of  a  notice  of  intent  to 
appear  and  participate  on  or  before 
April  5. 1978. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
tFR  Doc.  78-7042  Piled  3-15-78:  8:45  ami 
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COMiMON  CAItlOt  SOtVICIS  INFOtMATtON 
Application*  Accwptwdl  for  Filins 

March  13. 1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
Section  309(c)  of  the  Communications 
Act),  applications  filed  under  Part  68. 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed 
under  Part  21   of  the  Commission's 
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rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein.  It  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  Is  earlier:  (a)  The  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  t)ie  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  pre\1ous- 
ly  filed  application  is  designated  for 
hearing.  With  limited  exceptions,  as 
application  which  Is  subsequently 
amended  by  a  m^ijor  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

Federal  Cobimunications 
Commission, 
'  i  I  William  J,  Tricarico, 
h  I  Secretary. 

Applications  Accepted  For  Filing: 

Domestic  Public  Laud  Mobile  Radio 
Service 

20772-CD-P-78  Radio  Telephone  Inc. 
(NEW)  C.  P.  for  a  new  station  to  operate 
on  152.09  MHz  to  be  located  at  County 
Rd.  HH  4.5  mUes  North  of  Sturgeon  Bay. 
Wis. 

20773-CE)-P-78  Illinois  Consolidated  Tele- 
phone Co.  (NEW)  C.  P.  for  a  new  1-way 
sUtion  to  operate  on  158.10  MHz  to  be  lo- 
cated lis  feet  West  of  Locust  Street  on 
Lincoln  Street,  Owaneco,  111. 

20784-CD-P-78  The  Chester  Telephone 
Co.  (NEW)  C.  P.  for  a  new  station  to  oper- 
ate on  152.54  MHz  to  be  located  125  feet 
west  of  U.S.  321  8e  2,  375  feet  South  of  in- 
tersection of  n.S  321  A  Road  No.  622. 
Chester,  S.C. 

20826-CD-P-78  Hot  Springs  Radio  Tele- 
phone Co.,  Inc.  (NEW)  C.  P.  for  a  new  1- 
way  station  to  operate  on  43.22  MHz  to  be 
located  at  End  of  West  Mountain  Road. 
Hot  Springs,  Ark. 

20898-CD-MP-78  Telephone  Secretarial 
Service  (KAA889)  Modification  of  CP  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  158.70  MHz  to  be  located 
at  416  Eagle  Rock  Avenue  and  Prospect. 
West  Orange,  N.J. 

20929-CD-TC-(2)-78  Answer,  Inc.  of  Hous- 
ton, Consent  to  Transfer  of  Control  from 
George  O.  Tillinghast,  Transferor  to  Ro- 
berta K.  Tillinghast,  Transferee.  Stations: 
KUD221,  Walker.  Tex.  and  KWU  505. 
Houston,  Tex.  ^ 

20930-CD-TC-(2)-78  Baker  Protective  Ser- 
vices, Inc.  Consent  to  Transfer  of  Control 
from  Baker  Industries.  Inc.,  Transferor  to 
;BWA  Corporation.  Transferee.  Stations: 
KIA956.  Miami.  Fla.  and  KSD312,  Chica- 
go. 111. 

20931-CD-P-78  Professional  Commimlca- 
tions,  Inc.  (NEW)  C.  P.  for  a  new  station 
to  operate  on  152.09  MHz  to  be  located  at 
722  cmmax  Street.  Titusville.  Pa. 
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20880-CD-P-78  Comuniquick  Services  Co. 
(NEW)  C.  P.  for  a  new  station  to  operate 
on  152.12  MHz  to  be  located  at  106  South 
Market  Street,  Seaf  ord,  Del. 

20932-CD-P-78  A  Plus  Commimications  of 
Puerto  Rico  Inc.  (KWB400)  C.  P.  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  35.58  MHz  at  Loc.  No.  1: 
Existing  site  of  WSRA-FM.  San  Juan. 
Puerto  Rico. 

20934-CD-P-(2)-78  King  Communications, 
Inc.  (KQD310)  CP  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.12  MHz  from  Loc.  No.  1  to  a  new  site 
Loc.  No.  3  and  for  additional  facilities  to 
operate  on  152.18  MHz  at  Loc.  No.  3: 
WHNN-FM  Tower.  81  Tuscola  Road.  Bay 
City.  Mich. 

20935-CD-P-78  NashvlUe  Mobllphone.  Inc. 
(KUS274)  C.  P.  to  replace  transmitter  and 
relocate  facilities  operating  on  43.22  MHz 
to  be  located  at  Reservoir  Hill,  near  West 
Fifth  Street  at  Armstrong  Street,  Colum- 
bia. Tenn. 

20936-CD-P-78  Nashville  Mobllphone.  Inc. 
(KUC962)  C.  P.  to  replace  transmitter  and 
relocate  facilities  operating  on  152.21  MHz 
to  be  located  at  Reservoir  Hill,  near  West 
Fifth  Street  at  Armstrong  Street.  Colum- 
bia. Tenn. 

20937-CD-P-78  General  Communications 
Service.  Inc.  (KSV965)  C.  P.  to  change  an- 
terma  system  and  relocate  facilities  oper- 
ating on  35.22  MHz  at  Loc.  No.  2:  SW 
comer  of  Intersection  of  Cooper  Street 
and  Grady  Street.  Douglasvllle,  Ga. 

20938-CD-P-78  Professional  Communica- 
tions. Inc.  (NEW)  C.  P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be  lo- 
cated at  722  Climax  Street.  Titusville.  Pa. 

20942-CD-P-(2)-78  The  Bell  Telephone 
Company  of  Pennsylvania  (KGA476)  C.  P. 
to  replace  transmitters  operating  on  35.42 
&  35.66  MHz  at  Loc.  No.  1:  4224  Mount 
Troy  Road.  Pittsburgh.  Pa. 

20943-CD-P-78  J.  M.  Blodgett  d.b.a.  Radio 
Page  Communications  (KWT885)  C.  P.  for 
additional  facilities  to  operate  on  35.58 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  5:  Stone  Harbor  Golf  Course. 
Cape  May  Court  House.  N.J. 

20945-CD-P-(3)-78  Professional  Communi- 
cations. Inc.  (NEW)  C.  P.  for  a  new  station 
to  operate  on  454.200  454.250  &  454.325 
MHz  to  be  located  at  325  West  48th 
Street.  Ashtabula.  Ohio. 

20946-CD-P-(4)-78  Digital  Paging  Sys- 
tems, of  N.Y.,  Inc.  (NEW)  C.  P.  for  a  new 
1-way  station  to  operate  on  43.58  MHz  at 
four  (4)  new  sites  described  as:  Loc.  No.  1: 
740  Werner  Road,  Attica,  N.Y.;  Loc.  No.  2: 
5300  Lewlston  Rd.,  Mt.  St.  Mary's  Hospi- 
tal, Lewiston,  N.Y.;  Loc.'  No.  3:  Hinman 
Road.  Lockport,  N.Y.:  Loc.  No.  4:  1  M  &  T 
Plaza  Building,  Buffalo.  N.Y. 

20947-CD-P-78  Professional  Communica- 
tions. Inc.  (NEW)  CP.  for  a  new  1-way  sta- 
tion to  operate  on  43.58  MHz  to  be  located 
at  325  West  48th  Street.  Ashtabula,  Ohio. 

20948-CD-P-78  Great  Eastern  Communi- 
cations Co.  (KWU364)  C.  P.  for  additional 
facilities  to  operate  on  454.250  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No, 
2:  intersection  Rts.  601  &  650,  3  mOes  SW 
of  Bluemont,  Va. 

20949-CD-P-<3)-78  Central  Telephone  Co. 
(KDT213)  CP.  to  replace  transmitter  and 
change  antenna  system  operating  on 
152.57  &  152.78  MHz  and  for  additional  fa- 
cilities to  operate  on  152.60  MHz  located 
North  of  Highway  20,  approximately  3 
miles  SW  of  Port  Dodge,  Iowa. 

20950-<:D-P-<2)-78  The  Pacific  Telephone 
and  Telegraph  Co.  (KMD692)  C.  P.  to  re- 
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place  transmitter  and  change  anterma 
system  operating  on  152.51  MHz,  base  and 
standby  located  at  Hauser  Mountain,  6.1 
miles  SW  of  Palmdale,  Calif. 

Correction 

20894-<:D-TC-<2)-78  Baker  Protective  Ser- 
vices, Inc.  Correct  Transferor  to  read 
Stockholders  of  Baker  Industries,  Inc.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  900  dated  March  6,  1978. 

Major  Amendment 

20864-CD-P-77  Charles  R.  Crawford 
(NEW)  SanU  Ynez  Peak,  Calif.  Amend 
base  frequency  158.70  MHz  to  read  152.24 
MHz.  All  other  particulars  are  to  remain 
as  reported  on  PN  No.  848  dated  March  7. 
1977. 

I         '         Rural  Radio  Service 

60109-CR-P/L-78  The  Mountain  States 
Telephone  and  Telegraph  Co.  (NEW)  C 
P.  and  License  for  a  new  rural  subscriber 
station  to  operate  on  459.60  MHz,  to  be  lo- 
cated 9.4  miles  ESE  of  Salt  Lake  City, 
Utah. 

Point  to  Point  Microwave  Radio  Service 

UT— 1587-CF-P-78  American  Telephone 
and  Telegraph  Co.  (KPM71)  Cricket  Mtn. 
9.0  Miles  NNE  of  Black  Rock,  (Millard) 
Utah.  Lat.  38'50  06 '  N.  Long.  112-52  42"  W. 
CP  to  add  frequency  4190H  MHz  toward 
Meadow,  Utah. 

UT-1588-CF-P-78  Same  (KPM70)  1.5 
Miles  NE  of  Meadow.  (Millard)  Utah.  Lat. 
38'53  59"  N.  Long.  112'22'29'  W.  CP  to  add 
frequency  4198H  MHz  toward  Olcket 
Mtn..  and  Sclplo,  Utah. 

UT-158S-CP-P-78  Same  (KPM69)  5.0 
MUes  SW  of  Sclplo.  (Millard)  UUh.  Lat. 
39°  11  45"  N.  Long.  112-10'54"  W.  CP  to  add 
frequency  4190H  MHz  toward  Levan,  and 
Meadow,  Utah. 

UT-1590-CF-P-78  Same  (KPM68)  5.5 
Miles  NNW  of  Levan,  (Juab)  Utah.  Lat. 
39°37  33  N.  Long.  111'54'27"  W.  CP  to  add 
frequency  4198H  MHz  toward  Payson,  and 
Sclplo.  Utah. 

UT-1591-CF-P-78  Same  (KPM67)  5.5 
Miles  NW  of  Payson,  (Utah)  Utah.  Lat. 
40"05  21 '  N.  Long.  111°49  19"  W.  CP  to  add 
frequency  4190H  MHz  toward  Levan. 
Utah. 

AR— 1601-CF-P-78    Southwestern  Bell 

Telephone  Co.  (WOE86)  2.5  MUes  NE  of 
Belfast,  (Grant)  Ark.  Lat.  34'26'36"  N. 
Long.  92'26'03"  W.  CP  to  add  frequency 
6004.5V  MHz  and  add  antermas  on 
5974.8H  MHz  toward  Kearney,  Ark. 

AR— 1602-CP-P-78  Same  (WOE85)  2.0 
MUes  SSE  of  Redfleld  Kearney,  (Jeffer- 
son) Ark.  Lat.  34-24'55"  N.  Long.  92' 10 35" 
W.  CP  to  add  frequencies  6256.5H  MHz 
toward  Belfast,  Ark.  and  6256.5V  MHz 
toward  Pine  Bluff,  add  antermas  on 
6226.9V  MHz  toward  Belfast.  Ark.,  and 
6226.9H  MHz  toward  Pine  Bluff,  Ark. 

AR— 1603-CP-P-78  Same  (KYJ50)  720 
Beech  Street,  Pine  Bluff,  (Jefferson)  Ar- 
kansas Lat  34°  13' 19  N.  Long.  9200  35"  W. 
CP  to  add  frequency  6004.5H  MHz  toward 
Kearney,  Ark.,  and  add  anteiuias  on 
5974.8V  MHz  toward  Kearney,  Ark. 

MT— 1614-CF-MP-78  Mountain  States 
Telephone  &  Telegraph  Co.  (KPH77)  6.9 
MUes  NNW  of  Vida,  (McCone)  Mont.  Lat. 
47-55  35"  N.  Long.  105°30'36 '  W.  Mod  of 
CP  (3144-CP-P-77)  to  change  frequency 
5937.8V  to  6019.3V  MHz  toward  Richey, 
Mont.      , .  J  .  ,. 
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MT— 1595-CP-P-78  MounUin  8Ut«8  Tel. 
A  Tel.  Co.  (KPH60)  Missoula  JC.  3.5  Miles 
E  of  Missoula,  (Missoula)  Mont.  Lat. 
46*51  21  N.  Long.  113*55  18  W.  CP  to  add 
a  new  point  of  communication  on  frequen- 
cies 1083SH  &  11075V  MHz  toward  Mis- 
soula  P2,    passive    reflector   on   azimuth 

214.5  degrees  and  from  passive  reflector  to 
Blanchard,  Mont,  on  azimuth  064.5  de- 
grees. 

MT— 1358-CP-P-78  Blackfoot  Telephone 
Cooperative.  Inc.  (New)  Blanchard  15.5 
Miles  SW  of  Ovando.  (Missoula)  Mont. 
Lat.  47*0013  N.  Long.  113*2723  W.  CP 
for  a  new  station  on  frequencies  2112V 
MHz  on  azimuth  266.2  degrees  toward 
'     Ovando.  Mont..  2116.8H  MHz  on  azimuth 

342.6  degrees  toward  Double  Arrow  pas- 
sive reflector  and  from  passive  reflector  to 
Seeley  Lake,  Mont,  on  azimuth  53.6  de- 
grees. 2123.2V  MHz  on  azimuth  199.4  de- 

.  grees  toward  Camas  Creeli.  passive  reflec- 
tor and  from  passive  reflector  to  Potomac, 
Mont,  on  azimuth  354.7  degrees.  2128.8H 
MHz  on  azimuth  346.4  degrees  toward 
Cooney  Crk.  passive  reflector  and  from 
passive  reflector  to  Condon.  Mont,  on  azi- 
muth 252.3  degrees,  11525V  and  11285H 
MHz  on  azimuth  244.9  degrees  toward 
Missoula  2  passive  reflector  and  from  pas- 
sive reflector  to  Missoula.  Mont,  on  azi- 
muth 244.5  degrees. 

MT— 1359-CP-P-78  Same  (New)  Ovando 
(PoweU)  Mont.  Lat.  47*0111"  N.  Long. 
1 13'06'42"  W.  CP  for  a  new  station  on  fre- 
quency 2162V  MHz  on  azimuth  86.0  de- 
grees toward  Blanchard,  Mont. 

MT-1360-CP-P-78  Same  (New)  Seeley 
Lake,  (Missoula)  Mont.  Lat.  47'11-11'-  N. 
Long.  113'29'12"  W.  CP  for  a  new  station 
on  frequency  2166.8H  MHz  on  azimuth 
'  233.6  degrees  toward  Double  Arrow  pas- 
sive reflector  and  from  passive  reflector  to 
Seeley  Lake,  Mont,  on  azimuth  53.6  de- 
grees. 

MT— 1361-CF-P-78  Same  (New)  Potomac, 
(Missoula)  Mont.  Lat.  46*5252"  N.  Long. 
113*33'47"  W.  CP  for  a  new  sUtion  on  fre- 
quency 2173.2V  MHz  on  azimuth  174.7  de- 
grees toward  Camas  Creek  passive  reflec- 
tor, and  from  passive  reflector  to  Blan- 
chard, Mont,  on  azimuth  19.3  degrees. 

MT— 1362-CP-P-78  Same  (New)  Condon, 
(Missoula)  Mont.  Lat.  47-31'40"  N.  Long. 
113"42'32"  W.  Cl>  for  a  new  station  on  fre- 
quency 2178.8H  MHz  on  azimuth  72.3  de- 
grees toward  Cooney  Creek,  passive  reflec- 
tor and  from  passive  reflector  to  Blan- 
chard, Mont,  on  azimuth  166.2  degrees. 

MT— 1363-CP-P-78  Same  (New)  Avon. 
(Powell)  Mont.  Lat.  46*35  57"  N.  Long. 
112*35  49"  W.  CP  for  a  new  sUtion  on  fre- 
quency 2168. 4H  MHz  on  azimuth  201.8  de- 
grees toward  SP.  Dog  Creek  passive  reflec- 
tor and  from  passive  reflector  te  Helena 
Jet.,  Mont,  on  azimuth  87.9  degrees. 

VA— 1547-CP-P-78  American  Telephone  & 
Telegraph  Co.  (KIN93)  4  MUes  West  of 
Aylett,  (King  William)  Va.  Lat.  37"47'34" 
N.  Long.  77*10'38'  W.  CP  to  change  polar- 
ization from  V  to  H  on  frequencies  3710, 
3790.  3870,  3950.  4030.  4110.  MHz  and  H  to 

V  on  frequencies  3730,  3810,  3890,  3970, 
4050,  and  4130  MHz  toward  Oak  Grove, 
Va. 

VA-154S-CP-P-78  Same  (KIN92)  5.0 
Miles  SE  of  Oak  Grove,  (Westmoreland) 
Va.  Lat.  38*08  57 '  N.  Long.  76*54  56 '  W.  CP 
to  change  polarization  from  V  to  H  on  fre- 
quencies 3750.  3830.  3910.  3990.  4070,  and 
4150  MHz.  change  polarization  from  H  to 

V  on  frequencies  3770,  3850,  3930,  4010, 
4090,  and  4170  MHz  toward  Aylett.  Va. 


NOTICES 

WWl— 1556-CP-P-78  Wisconsin  Telephone 
Co.  (KS086)  Osbom  3.7  Miles  SW  of  Sey- 
mour. (Seymour)  Wis.  Lat.  44*27'58"  N. 
Long.  88*21'47"  W.  CP  to  add  antennas 
and  frequencies  on  6004.5H  and  10895V 
MHz  on  azimuth  79.5  degrees  toward 
Green  Bay,  Wis. 

WI-1557-CF-P-78  Same  (KS087)  205  S. 
Jefferson  Street  Green  Bay.  (Brown)  Wis. 
Lat.  44*30  43  N.  Long.  88  00  50  W.  CP  to 
add  antennas  and  frequencies  on  6345. 5H 
and  11545V  MHz  on  azimuth  259.7  degrees 
toward  Osbom,  Wis. 

W1-1065-CP-MP-78  Midwestern  Relay 
Co.  (WLJ  55)  Rib  Mtn..  WAOW  (TV) 
transmitter.  Wausau.  Wis.  (Lat.  44*5515" 
N— Long.  89*41 '30"  W.):  Modification  of 
construction  permit  to  increase  antenna 
structure  height  and  to  change  antenna 
system. 

Wl— 1066-CP-MP-78  Same  (WCG  322) 
Tims  Hill.  3  miles  West  of  Spirit.  Wis. 
(Lat.  45-5630"  N.— Long.  90*1530"  W.): 
Modification  of  (^instruction  permit  to 
change  antenna  system. 

MT— 1563-CF-P-78  Teleprompter  Trans- 
mission of  Kansas.  Inc.  (KPB  51)  Mt. 
Royal.  28  miles  NNW  of  Chester,  Mont. 
(Lat.  48*51  16"  N.-Long.  111*0833"  W): 
Construction  permit  to  change  receive  site 
and  to  increase  the  receive  site  antenna 
system  at  Havre,  Mont. 

WA— 1529-CP-P-78  Western  Tele-Commu- 
nications, Inc.  (WCF  957)  2  miles  South  of 
Issaquah.  Wash.  (Lat.  47*3009 '  N.— Long. 
122*0137'  W.):  Construction  permit  to 
change  frequency  to  1089SH  MHz  toward 
Seattle  Rls.  Wash.,  via  passive  reflector 
located  at  Tiger  Mountain,  Wash. 

NE— 1530-CF-P-78  Mountain  Microwave 
Corp.  (KZA  62)  Manchester,  14  miles  SW 
of  Chadron,  Neb.  (Lat.  42"38  02  N.— Long. 
103  06  07  W.):  Cdnstruction  permit  to  add 
6005V.  6050H  and  6167.6H  MHz  toward 
Hemingford.  Neb.  via  power  split,  on  azi- 
muth 176.8  degrees  and  to  change  polarity 
and  increase  power  toward  existing  points 
of  communications  located  at  Crawford, 
Gordon,  Rushville,  Chadron,  all  In  Neb.  & 
Pine  Ridge.  S.C. 

PA— 1583-CP-P-78  Eastern  Microwave, 
Inc.  (KZA  85)  Boone  Mtn..  Kersey  Road-5 
miles  East  of  Br(x;kport,  Pa.  (Lat. 
41'145«"  N.-Long.  78*38  33  W.):  Con- 
struction permit  to  add  6049H  MHz 
toward  Brookville,  Pa.,  via  power  split,  on 
azimuth  258.1  degrees. 

[FR  Doc.  78-7045  PUed  3-15-78;  8:45  am] 


[6712-01] 

(Report  No.  1-444] 
COMMON  CARRIEI  SHVICES  INFORMATION 

liit«fii«tioiiol  and  Sat«llit«  Radio  Applications 
Accoptod  for  Filing 

March  3.  1978. 
The  Applications  listed  lierein  have 
been  found,  upon  initial  review,  to  be 
Acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if.  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  Policies.  Pinal  action  will  not 
be  ta)(en  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(dKl).  Effec- 


tive March  6.  1978.  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

PeDERAL  -COMMXmiCATIONS 

Commission. 
William  J.  Tricarico. 

Secretary. 

Satellite  Communications  Sekvices 

349-DSE-ML-78  Exxon  Communications 
Co.  (WD33)  Various  locations  throughout 
the  U.S.  modification  of  license  to  add  fre- 
quencies in  Transponder  15,  increase  the 
area  of  operation  to  include  waters  adja- 
cent to  the  Alaskan  Coast  and  to  receive 
authority  to  communicate  from  its  An- 
chorage, Alaska  Office  directly  to  its 
Earth  Station  WD33. 

350-DSE-M1^78  Exxon  Communications 
Co.  (WD32)  Various  locations  throughout 
the  U.S.  modification  of  license  to  add  fre- 
quencies in  Transponder  15.  increase  the 
area  of  operation  to  include  waters  adja- 
cent to  the  Alaskan  Coast  and  to  receive 
authority  to  communicate  from  its  An- 
chorage Alaska  Office  directly  to  its  Earth 
Station  WD32. 

000340- DSE-P/L-78  K046.  American  Sat- 
ellite Corp.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Pixed  earth  station.  Location: 
Kaena  Point.  Honolulu.  Hawaii.  2I'33'5I" 
N  Lat.  158*1429  W  Long.  Particulars  of 
operation:  5925.000-6425.000         MHZ 

2500F9Y  55.00  DBW.  Antennas:  lO.O 
meters,  andrew  ESA  10-46.  This  Is  a  major 
application  within  the  meaning  of  section 
1. 1305  of  the  rules  on  environmental  pro- 
ceasing. 

000342-DSB-P/L-78  K047.  Community 
Tele-Communications,  Inc.  Application  for 
authority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Pixed  earth  station. 
Location:  Riverton.  Fremont.  Wyo. 
43*1  34"  N  Lat.  108*2314"  W  Long.  Particu- 
lars of  operation:  3700.000-4200.000  MHZ 
36099F9— DBW.  Antennas:  5.0  meters.  Sci- 
entific Atlanta  model  8008. 

0OO344-DSE-P/L-78  KG48,  Com-West.  Inc. 
Application  for  authority  to  construct  and 
operate  new  earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  earth  station.  Location:  Muskogee, 
Muskogee,  Okla.  35*4455"  N  Lat.  95*21  20" 
W  Long.  Particulars  of  operation: 
3700.000-4200.000  MHZ  36000F9— DBW. 
Antennas:  5.0  meters  Scientific  Atlanta 
model  8008. 

000343-DSE-P/L-78  KG49,  Community 
Tele-Conununications,  Inc.  Application  for 
authority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Anaconda.  Deer  Lodge,  Mich. 
46*7-46"  N  Lat.  1I2*57»"  W  Long.  Particu- 
lars of  operation:  3700.000-4200.000  MHZ 
36000F9— DBW.  Antennas:  5.0  meters  Sci- 
entific AtlanU  model  8008. 

000347-DSE-P/L-78  KGSO.  RoUa  Cable 
System,  Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
RoUa,  Phelps,  Mo.  37*5737"  N  Lat. 
»I*4«'40"  W  Long.  Particulars  of  oper- 
ation:   3700.000-4200.000   MHZ   36000F9— 
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DBW.  Antennas:  5.0  meters  Scientific  At- 
lanta model  8008B. 

000353-DSE-P/L-78    KG61.  Kay-B-L 

Vision,  Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station, 
iServlce:  Domestic  fixed  satellite.  Class  of 

-  station:  Fixed  earth  station.  Location: 
Storm  Lake.  Buena  Vista,  Iowa.  42*3940 " 
N  Lat.  95*12-40 "  W  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHZ  36000F9— 
DBW.  Antennas:  5.0  meters  Scientific  At- 
lanta model  8008. 

000354-DSE-P/L-78  K(362.  CameUla  City 
Telecasters.  Inc.  Application  for  authority 
to  construct  and  operate  new  earth  sta- 
tion.   Service:    Domestic    fixed   satellite. 

.  Class  of  station:  Fixed  earth  station.  Loca- 
tion: Sacremento,  Sacremento,  Calif. 
38°31'30"  N  Lat.  121*26  54 '  W  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHZ  36000P9— DBW.  Antennas:  10.0 
meters  Scientific  Atlanta  model  8002.  This 
is  a  major  application  within  the  meaning 
of  section  1. 1305  of  the  nles  on  environ- 
mental pr(x%«sing.  / 

00034 1-DSE-P/I^78    WOM.  Sammons 

Communications  of  Vfrginla,  Inc.  Applica- 
tion for  authority  to  construct  and  oper- 
ikte  n^w  earth  station.  Service:  Domestic 
[fixed    satellite.    Class    of   station:    Fixed 
[earth    station.    Location:    Covington.    Al- 
leghany, Va.  37*46-3I'   N  Lat.  7956  29 "  W 
.Long.  Particulars  of  operation:  3700.000- 
14200.000  MHZ  36000P9— DBW.  Antennas: 
5.0     meters.     Scientific     Atlanta    model 
J8008B. 

•00345-DSE-P/L-78  WG55,  BarbourvUle 
Cable  TV,  Inc.  Application  for  authority 
to  construct  and  operate  new  earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  earth  station.  Ixx^- 
Won:  Barbourvllle,  Knox,  Ky.  36*48  40 '  N 
Lat.  83*5020 "  W  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHZ  36000P9— 
DBW.  Antennas:  6.0  meters  R  F  System 
model  806-6-6M. 

000346-DSE-P/L-78  WG56.  Glasgow  Cable 
TV.  Inc.  Application  for  authority  to  con- 
struct and  operate  new  earth  station.  Ser- 
vice: Etomestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  earth  station.  LocatiCHU  Glas- 
gow. Barren.  Ky.  37*1 12  N  Lat.  85'53'39" 
W  Long.  Particulars  of  operation; 
3700.000-4200.000  MHZ  36000P9— DBW. 
Antennas:  6.0  meters  R  P  System  mcxlel 
806-6-6M. 

•0O351-DSB-P/L-78  WG68.  Forest  Cable 
TV  Co.  Application  for  authority  to  con- 
struct and  ojjerate  new  earth  station.  Ser- 
vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  earth  station.  Location:  Forest, 
Scott.  Miss.  32°22'36  N  Lat.  89*29  0"  W 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHZ  0036000F9— DBW.  Anten- 
nas: 5.0  meters  Scientific  Atlanta  model 
8008B. 

00O352-DSB-P/L-78  WG69.  Cablevision  of 
Fredricksburg,  Inc.  Application  for  au- 
I  thority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Fredricksburg.  Stafford,  Va. 
38'18'50'  N  Lat.  77*26  18 '  W  Long.  Particu- 
lars of  operation:  3700  000-4200.000  MHZ 
0036000F9— DBW.  Antennas:  5.0  meters. 
Scientific  Atlanta  model  8008. 
!  (PR  Doc.  78-7044  FUed  3-15-78;  8:45  am] 
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[6712-01] 

tCT  Docket  No.  78-90,  CSC-193;  (NY0204)] 
MAROARETVILLE  TEL  VIZ,  INC 
Pofition  for  Ordor  To  Shew  Caysf 
Adopted:  March  6,  1978.    i 
Released:  March  10,  1978. 1 

1.  The  Board  of  Cooperative  Educa- 
tional Services  (BOCES)  and  Southern 
Tier  Educational  Television  Associ- 
ation, licensee  of  Television  Broadcast 
Station  WSKG  (Educ,  Channel  46), 
Binghamton,  N.Y.,  have  petitioned  the 
Commission  for  an  order  to  show 
cause  against  Margaretville  Tel  Viz, 
Inc.  BOCES  is  the  licensee  of  100-watt 
Translator  Station  W69AI,  which  has 
been  licensed  by  the  Commission  to 
serve  Margaretville.  N.Y.  and  two 
other  communities.  W69AI  rebroad- 
casts  several  area  educational  televi- 
sion stations  including  WSKG.  Tel 
Viz,  Inc.  operates  a  cable  television 
system  serving  Margaretville.  Section 
76.57(a)(2)  of  the  Commission's  Rules 
requires  Tel  Viz  to  carry,  upon  re- 
quest, the  signals  of  "[tlelevision 
translator  stations  with  100  watts  or 
higher  power  serving  the  [cable]  com- 
munity •  •  •."  Despite  requests,  Tel 
Viz  has  failed  to  implement  carriage  of 
W69AI.  It  did  not  file  comments  in 
this  proceeding. 

2.  For  the  reasons  stated  above,  it 
appears  that  Tel  Viz  is  violating  Sec- 
tion 76.57(a)(2)  of  the  Conmiission's 
Rules.  Thus,  an  order  to  show  cause 
will  be  issued.  The  cable  system,  which 
has  not  been  represented  by  counsel, 
is  reminded  that  Section  1.91(c)  of  the 
Rules  provides  that,  to  avail  itself  of 
the  opportvuilty  of  a  hearing,  a  writ- 
ten notice  stating  an  intention  to 
appear  at  the  hearing  must  be  filed 
with  the  Conrunlssion  within  a  speci- 
fied period  of  30  days  from  the  mailing 
of  the  order.  Further,  In  accordance 
with  Section  1.92  of  the  Rules,  if  the 
hearing  Is  waived,  a  written  statement 
may  be  submitted  within  the  time 
specified  above  which  may  deny  or 
seek  to  mitigate  or  justify  the  circum- 
stances or  conduct  complained  of  in 
the  order  to  show  cause. 

Accordingly,  It  is  ordered.  That  the 
petition  for  order  to  show  cause  filed 
jointly  by  the  Board  of  Cooperative 
Educational  .Services  and  Southern 
Tier  Educational  Television  Associ- 
ation (CSC-193)  is  granted. 

It  Is  Further  Ordered,  That  pursuant 
to  Sections  312  (b)  and  (c)  and  409(a) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  312  (b).  (c)  and 
409(a),  Margaretville  Tel  Viz.  Inc.  is  di- 
rected to  show  cause  why  it  should  not 
be  ordered  to  cease  and  desist'  from 
further  violation  of  Part  76  of  the 
Commission's  Rules  and  Regulations 
on  its  cable  television  system  at  Mar- 
garetville. N.Y. 

It  Is  Further  Ordered,  That  IVIargar- 
etville  Tel  Viz  is  directed  to  appear 
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and  give  eviden<^  with  respect  to  the 
matters  described  above  at  a  hearing 
to  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  by  subsequent  order, 
unless  hearing  is  waived,  in  which 
event  a  written  statement  may  be  sub- 
mitted. 

It  Is  Further  Ordered.  That  the 
Board  of  Cooperative  Educational  Ser- 
vices and  the  Southern  Tier  Educa- 
tional Television  Association,  Inc.,  are 
made  parties  to  this  proceeding. 

It  Is  Further  Ordered,  That  the 
Chief.  Cable  Television  Bureau,  shall 
send  copies  of  this  order  by  certified 
mail,  return  receipt  requested,  to  Mar- 
garetville Tel  Viz,  Inc.,  the  Board  of 
Cooperative  Educational  Services,  and 
Southern  Tier  Educational  Television 
Association. 

Federal  Commttnications 
Commission, 
Jerolo  L.  Jacobs, 

Deputy  Chief, 
Cable  Television  BureaiL 

[PR  Doc.  78-7043  Filed  3-15-78;  8:45  am] 

[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

BANCO  CREDITO  Y  AHORRO  PONCENO, 
PONCE,  PUERTO  RICO 

Sutponsion  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  the  sum- 
mary suspension  of  trading  in  the 
common  stock  of  Banco  Credito  Y 
Ahorro  Ponceno  of  the  Common- 
wealth of  Puerto  Rico  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  sections  12(i) 
and  12(k)  of  the  Securities  Exchange 
Act  of  1034,  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  is  suspended  for  the  period 
beginning  at  9:00  a.m.  (e.s.t.)  on  March 
13,  1978  and  ending  upon  termination 
of  the  suspension  by  the  Federal  De- 
posit Insiirance  Corporation  or  March 
23,  1978,  whichever  occurs  first. 

By  order  of  the  Board  of  Directors, 
March  10.  1978. 

Federal  Deposit  Insurance 
I       ;         Corporation,      j 
i       j      Alan  R.  Miller. 

I  Executive  Secretary. 

[FR  Doc.  78-6856  Filed  3-15-78;  8:45  am] 


[6210-01]  ' 

FEDERAL  RESERVE  SYSTEM 

'         '    EVEREST  BANCSHARES,  INC      , 

Formation  of  Bank  Holding  Company 

Everest    Bancshares,    Inc.,    Everest, 
Kans.,  has  applied  for  the  Board's  ap- 
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proval  under  section  3(aHl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (aKD)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  Union 
State  Bank  of  Everest.  Everest,  Kans. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
J842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551,  to  be  received  no  later  than 
April  7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  13.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-«999  Piled  3-1S-78:  8:45  ami 


[6210-01] 

FIRST  NATIONAL  HAMIITON  BANKSHARES, 
INC 

Formotion  of  Bonk  HoMing  Company 

First  National  Hamilton  Bankshares. 
Inc..  Hamilton.  Kans.,  has  applied  for 
the  Board's  approval  under  3(aMl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  91.1 
percent  or  more  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
the  P*irst  National  Bank  of  Hamilton. 
Hamilton.  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  30,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  10.  1978. 

GRifTiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-6898  Filed  3-1S-78:  8:45  ami 


[6820-25]  -t-».j,, 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  54] 

CALIFORNIA    PURLIC    UTILITIES   COMMISSION, 
PAOFIC  TELEPHONE  «  TELEGRAPH  CO. 

Propotod  Intorvontion  in  Roto  Incrooso 
Procooding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  California  Public  Utili- 
ties Commission  for  an  increase  in  its 
tariffed  rates  for  intrastate  telecom- 
munications service.  The  Administra- 
tor of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  United  States  Goverrunent.  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel. 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  &  F  Streets 
NW..  Washington.  D.C.  20405.  tele- 
phone 202-566-0726.  on  or  before  April 
17.  1978.  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  In  the  proceeding. 

(Sec.  201(aK4).  Federal  Property  and  Ad- 
ministrative Services  Act.  (40  U.S.C. 
481(a)<4)).) 

Dated:  March  6.  1978. 

Jay  Solomon. 
Administrator  of  General  Services. 

[FR  Doc.  78-6947  Filed  3-15-78:  8:45  am] 


[6820-25] 

[Intervention  Notice  53:  Docket  No.  78- 
0034] 

ILLINOIS  COMMERCE  COMMISSION,  ILUNOIS 
BELL  TELEPHONE  CO. 

Proposod  Inforvontien  in  Roto  Incroo** 
Procoodtnq 

The  Administrator  of  General  Ser- 
vices seelis  to  intervene  in  a  proceed- 
ing before  the  Illinois  Commerce  Com- 
mission involving  an  application  of  Illi- 
nois Bell  Telephone  Co.  for  an  in- 
crease in  its  tariffed  rates  for  intra- 
state telecommunications  service.  The 
Administrator  of  General  Services  rep- 
resents the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Silence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  «&  F  Streets 
NW..  Washington.  D.C.  20405.  tele- 
phone 202-566-0726,  on  or  before  April 
17.  1978,  and  refer  to  this  notice 
number.  ,  . 


Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(aK4).  Federal  Property  and  Ad- 
ministrative Services  Act,  (40  U.S.C. 
481<aM4».> 

Dated:  March  3.  1978. 

-  '  Jay  Solomon, 

Administrator  of  General  Services 

(FR  Doc.  78-6946  Piled  3-15-78:  8:45  am] 


[6820-28] 

Fodorol  Proporodnot*  Agoncy 

CONTINUATION  OF  ADVISORY  COMMIHEES 

In  accordance  with  the  review  of 
Federal  Advisory  Committees,  re- 
quired by  Transmittal  Memorandum 
No.  5.  OMB  Circular  No.  A-63  of 
March  7.  1977.  notice  is  hereby  given 
to  provide  the  public  an  opportunity 
to  comment  on  the  continuation  of  the 
Program  Advisory  Committee  and  the 
National  Health  Resources  Advisory 
Committee  of  the  Federal  Prepared- 
ness Agency.  GSA. 

Interested  persons  may  conmient  on 
this  proposal,  including  recommenda- 
tions for  continuance  or  termination, 
by  writing  to  Federal  Preparedness 
Agency  (EE).  General  Services  Admin- 
istration, Washington.  D.C.  20405  by 
March  17.  1978. 

Dated:  March  7.  1978. 

Joseph  A.  Mitchell, 
Director,    Federal    Preparedness 
Agency,    General  Services  Ad- 
ministration. 

(PR  Doc.  78-6948  Filed  3-15-78:  8:45  am] 


[6820-23] 

Public  Building*  Sorvico 
(Wildlife  Order  134] 

PORTION,  CORNHUSKER  ARMY  AMMUNITION 
PLANT,  GRAND  ISLAND,  NEBRASKA  D- 
NiMI-444H 

Trontfor  of  Property 

Pursuant  to  Section  2  of  Pub.  L.  537. 
Eightieth  Congress,  approved  May  19. 
1948  (16  U.S.C.  667c).  notice  is  hereby 
given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  Decemt)er  5.  1977.  the 
property  comprising  approximatley 
27.28  acres  of  unimproved  land  identi- 
fied as  a  portion  of  the  Comhusker 
Army  Ammunition  Plant.  Grand 
Island.  Nebr..  has  been  conveyed  to 
the  State  of  Nebraska. 

2.  The  above-described  property  was 
conveyed  for  wildlife  conservation  pur- 
poses In  accordance  with  the  provi- 
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sion^  of  Section  1  of  said  Pub.  L.  80- 
537  (16  U.S.C.  667b),  as  amended  by 
Pub.  L.  92-432. 
Dated:  March  2.  1978. 

I  1  I    '  James  B.  Shea,  Jr., 

Commissioner, 
<      Public  Buildings  Service. 
'^     [FR  Doc.  78-6949  PUed  3-15-78;  8:45  am] 

£4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HooMt  C«ro  Financing  Administration 

.     Ill  I        I  PUVACY  ACT  OF  1974 

Syttomt  of  R*<ord(  and  Notic*  of  PropoMd 
Routine  U*ot 

AGENCY:     Department     of    Health, 
(  Education,  and  Welfare;  Health  Care 
Financing  Administration. 

ACTION:  Notification  of  new  systems 
of  records,  lump-siun  reimbursement 
method  for  physician  extenders  deli- 
vering independent  Medicare  services 
HCFA  Niunber  09-70-0003. ' 

SUMMARY:  A  new  system  of  records 
of  the  Health  Care  Financing  Admin- 
istration is  hereby  published  in  accor- 
dance with  the  requirements  of  5 
U.S.C.  522a(e)(4)  (Privacy  Act  of  1974. 
Pub.  L.  93-579,  88  Stat.  1896).  In  accor- 
dance with  the  provisions  of  5  U.S.C. 
652a(e)(ll),  the  routine  uses  of  these 
additional  systems  are  set  out  for 
public  comment.  Interested  persons 
are  invited  to  submit  written  com- 
ments with  respect  to  these  routine 
uses. 

DATES:  The  routine  uses  of  this  new 
system  of  records  will  become  effective 
as  proposed  without  further  notice  in 
30  calendar  days  from  the  date  of  this 
publication  (April  15,  1978),  unless 
comments  are  received  on  or  before 
April  15,  1978.  which  would  result  in  a 
contrary  determination.  A  new  system 
report  was  filed  for  this  new  system 
with  the  Director,  Office  of  Manage- 
ment and  Budget,  the  Speaker  of  the 
House,  and  the  President  of  the 
Senate  on  December  30,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Privacy  Officer,  Office  of 
Management  and  Budget.  Health  Care 
Financing  Administration,  330  C 
Street  SW.,  Washington.  D.  C.  20201. 
Comments  received  will  be  available 
for  inspection  in  Room  4200-B,  Mary 
E.  Switzer  Building,  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mel  Gangestad.  Privacy  Officer, 
Office  of  Management  and  Budget. 
Health  Care  Financing  Administra- 
tion. Room  4200-B.  Mary  E.  Switzer 


'New  HCFA  control  number  assigned,  due 
to  Internal  DHEW  organization. 
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Building,  330  C  Street  SW.,  Wash- 
ington, D.  C.  20201,  or  caU  202-245- 
0621. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Care  Financing  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  proposes  to  initiate 
a  new  system  of  collecting  data  under 
the  Medicare  national  Physician  Ex- 
tender Reimbursement  Study  (PERS). 
The  purpose  of  this  system,  which  in- 
volves several  categories  of  individuals, 
is  to  providelessential  data  to  deter- 
mine under  what  circumstances  Medi- 
care, Medicaid,  and  other  Federal 
health  insurance  programs  should  re- 
imburse employers  for  physician  ex- 
tender (PE)  services  and  the  most  ap- 
propriate, equitable,  and  noninflation- 
ary  methods  and  amounts  of  that  re- 
imbursement. The  results  of  this  study 
will  have  direct  impact  on  policy  deci- 
sions for  physician  extender  reim- 
bursement. 

Although  the  collection  of  this  ex- 
perimental data  may  invade  the  priva- 
cy of  the  physicians  and  physician  ex- 
tenders who  elect  to  participate,  any 
such  invasion  would  be  minimal.  The 
utility  of  the  information  in  evaluat- 
ing the  future  role  of  physician  ex- 
tenders is  considered  to  outweigh  the 
slight  risk  of  infringement  of  any  indi- 
vidual's privacy. 

Unauthorized  access  to  the  system  is 
precluded  by  restricting  the  number 
and  location  of  system  tapes  and  by 
partitioning  the  system  into  sub-sets 
of  data,  that  is,  segregating  the  data 
tapes  by  specific  characteristics  to 
reduce  risk  of  imauthorized  access  to 
the  entire  system  at  one  time.  ADP 
systems  security  procedures  will  be 
rigfidly  enforced.  Any  published  data 
will  be  in  a  summary  format  that  pre- 
cludes individual  identification.  Speci- 
fications are  indicated  in  the  following 
system  of  records  Jiotice. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

09-70-0003 
System  name: 

Lump-Sum  Reimbursement  Method 
for  Physician  Extenders  Delivering  In- 
dependent Medicare  Services,  HEW/ 
HCFA/OPPR.  I 

Security  classification:     I 
None.  I 

System  location: 

Health  Services  Studies  Branch 
(HSSB),  Division  of  Direct  Reimburse- 
ment (DDR).  Health  Care  Financing 
Administration  (HCFA),  6401  Security 
Boulevard,  Baltimore,  Md.  21235. 

Categories  of  individuals  covered  by  the 
system: 

Physicians,  physician  extenders,  and 
Medicare  beneficiaries  who  participate 
in  the  Physician  Extender  Reimburse- 
ment Study.  I       ;         li       r 
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Categories  of  records  in  the  system: 

Demographic,  economic  and  patient 
care  data  involving  Medicare  covered 
services  delivered  by  a  physician  ex- 
tender. 

Authority  for  maintenance  of  the  system: 

Section  402(a)  of  the  1967  Amend- 
ments to  the  Social  Security  Act.  as 
amended  by  Section  222(b)(1)  of  the 
1972  Amendments  to  the  Social  Secu- 
rity Act,  Pub.  L.  92-603.  This  amend- 
ment adds  section  402(a)(1)(C),  which 
authorizes  PE  reimbursement  experi- 


mentation. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  Division  of  Direct  Reim- 
bursement (DDR),  HCFA,  will  act  as  a 
carrier  making  reimbursement  to  phy- 
sician practices.  The  Office  of  Policy. 
Planning,  and  Research  (OPPR), 
HCFA.  coordinates  all  baseline  data 
collection,  reimbursement,  and  evalua- 
tion activities.  System  Sciences,  Inc. 
(SSI)  is  under  contract  with  HCFA  for 
the  performance  of  validation  and 
evaluation  functions. 

(b)  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
indiviual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  ' 

During  the  operational  phase  of  the 
experiment,  hard  copy  cost  forms  will 
be  kept  in  secure  storage  spaces.  Com- 
pleted data  tapes  will  be  maintained  in 
secure  storage  areas  in  the  tape  li- 
brary in  HCFA. 

Retrievability: 

Records  are  retrievable  in  the  fol- 
lowing manner:  Beneficiary  informa- 
tion by  health  insurance  claim 
number;  physician  informaion  by  pro- 
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vider  number  and  practice  number; 
physician  extender  information  by  PE 
identification  number.     . 

Safefuanb  (access  controls): 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to  autho- 
rized persons  within  the  offices  of 
DDR  and  OPPR.  All  employees 
having  access  to  records  have  been  no- 
tified of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  on 
individuals.  After  the  magnetic  tapes 
are  prepared  for  validation  and  evalua- 
tion by  SSI,  they  are  to  be  returned  to 
HCPA  and  retained  in  secure  storage 
areas  until  December  31.  1982.  At  this 
time  hard  copy  collection  forms  will  be 
destroyed  and  the  magnetic  data  tapes 
will  be  erased  by  degaussing. 

For  computerized  records,  where  ap- 
propriate, ADP  systems  security  pro- 
cedures will  be  instituted  with  refer- 
ence to  guidelines  contained  in  DHEW 
Information  Processing  Standards 
Publication  3  (IPS  PUB  3)  and  the  Na 
tional  Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications  (PIPS  PUB  41  and  PIPS 
PUB  31)  (e.g..  use  of  password  access). 
By  taking  all  the  aforementioned  pre- 
cautions, we  have  reduced  the  risk  of 
unauthorized  access,  to  a  minimum. 

Retention  and  disposal:         ' 

Hard  copy  cost  collection  forms  and 
magnetic  data  tapes  with  identifiers 
will  be  retained  in  secure  storage 
areas.  The  disposal  technique  of  de- 
gaussing will  be  used  to  strip  magnetic 
tape  of  all  identifying  names  and  num- 
bers in  December  1982. 

System  manageris)  and  address  (include 
ZIP  Code): 

Acting  Assistant  Administrator  for 
Demonstrations  and  Evaluations. 
Health  Care  Financing  Administra- 
tion. Switzer  Building,  Room  5074.  330 
C  Street  SW..  Washington.  D.C.  20201. 

Notiflcation  procedure: 

Any  physician,  physician  extender 
or  Medicare  beneficiary  who  partici- 
pates in  this  new  system  as  a  provider 
or  a  recipient  of  service  may  request 
his  data  record  in  writing.  This  re- 
quest should  be  addressed  to  the 
system  manager,  who  will  require  the 
name  and  business  address  of  the  phy- 
sician practice  where  the  services  were 
delivered. 

Record  access  procedures: 

Same  as  notification  procedure.  Re- 
quester should  also  reasonably  specify 
the  record  contents  being  sought. 
These  access  procedures  are  in  accor- 
dance  with  Department  Regulations 
(45  CFR.  Section  5b.5(a)(2)  Federal 
Register.  October  8.  1975.  page 
47410). 

Contesting  record  procedures: 

Contact  the  system  manager  at  the 
I  address    specified    under    notification 


procedure  above,  and  reasonably  iden- 
tify the  record  and  specify  the  Infor- 
mation to  be  contested.  These  proce- 
dures are  in  accordance  with  Depart- 
ment Regulations  (45  CPR.  Section 
5b.7  Federal  Register,  October  8. 
1975.  page  47411). 

Record  source  categories: 

Completed  cost  forms  are  submitted 
by  participating  physician  practices. 
Physician  practices  consist  of  one  su- 
pervising physician  and  at  leat  one 
physician  extender  including  nurse 
practitioners,  physician  assistants,  and 
Medexes.  Billing  records  are  submitted 
by  participating  physician  practices  on 
behalf  of  Medicare  beneficiaries  re- 
ceiving physician  extender  services. 

Systems  exempted  from  certain  provisions 

of  the  Act- 
None. 
[FR  Doc.  78-6855  Filed  3-15-78;  8:45  ami 


[4110-85]  ' 

Office  of  Hie  Secretary 

PUBLIC  HEALTH  CONFERENCE  ON  KECOIOS 
AND  STATISTICS 

Conference 

The  Assistant  Secretary  for  Health 
announces  the  dates  and  other  infor- 
mation for  the  following  conference 
scheduled  to  assemble  during  the 
month  of  June  1978: 

Name:  Public  Health  Conference  on  Re- 
cords and  Statistics. 

Date  and  Time:  June  5-7.  1978.  9:00  a.m. 

Place:  Hyatt  Regency  Hotel.  400  New  Jersey 
Avenue  NW.,  Washington.  D.C.  20001. 

Open  to  the  Public  (registration  required). 

Purpose:  The  Seventeenth  National  Meet- 
ing of  the  Public  Health  Conference  on 
Records  and  Statistics  (PHCllS)  spon- 
sored by  the  National  Center  for  Health 
Statistics  and  co-sponsored  by  the  Health 
Resources  Administration's  Bureaus  of 
Health  Manpower  and  Health  Planning 
and  Resources  Development,  will  be  held 
on  June  5-7.  1978.  This  biennal  Confer- 
ence is  recognized  as  the  principal  nation- 
al meeting  for  workers  in  the  field  of 
public  health  statistics.  The  theme  of  this 
years  Conference  is  "The  Peoples' 
Health:  Pacts.  Figures,  and  the  Future." 
The  subject  matter  for  this  Conference 
will  deal  with  the  areas  of  health  status 
indicators,  data  on  utilization  o^  health 
services,  health  expenditures  data,  health 
resources  data  and  environmental  health 
data. 

Anyone  wishing  to  obtain  an  agenda, 
registration  information  or  other  rel- 
evant information  concerning  the  Con- 
ference should  contact:  Conference 
Management  Branch.  National  Center 
for  Health  Statistics,  Room  2-12. 
Center  Building.  3700  East- West  High- 
way. Hyattsville.  Maryland  20782.  tele- 
phone 301-436-7122. 


Dated:  March  7.  1»78. 

Wayjte  Richey.  Jr.. 

Acting    Associate    Director   for 

Management,  Office  of  Health 

Policy  Research  and  Statistics. 

(FR  Doc.  78-6791  Filed  3-15-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR    , 

Kur*au  of  Land  Managamont 

(Serial  No.  1-07702] 

IDAHO 

f  artial  Termination  of  Proposod  Withdrawal 
and  Rotorvation  of  Lands 

March  8.1978. 

Notice  of  an  application,  serial 
ntimber  1-07702,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  57- 
10252  on  page  9949  of  the  issue  for  De- 
cember 12.  1957.  The  applicant  agency 
has  canceled  its  application  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091. 
such  lands  will  be  at  10  a.m.  on  April 
6.  1978  relieved  of  the  segregative 
effect  of  the  above  mentioned  applica- 
tion. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Merioiam 

boisk  national  porkst 

T.  13  N..  R.  8  E.. 

Sec.  31.  WWSEV4SWV4 
T.  12  N..  R.  8  E.. 

Sec.  6,  WV4NWV!iNWV« 

The  area  described  aggregates  40 
acres  in  Valley  County. 

Vincent  S.  Strobel. 
Chief,  Branch  of 
■  Lands  and  Minerals  Operations. 
(FR  Doc.  78-6792  FUed  3-15-78:  8:45  am] 


[4310-84] 

Rwroaw  of  Land  Monogomont 

NEVADA 

Rodolofotioa  of  Authority  to  District  Monogors 

.•  March  10.  1978. 

Pursuant  to  Redelegation  of  Author- 
ity granted  under  Bureau  Order  701 
dated  July  23.  1964  as  amended  in  Sec- 
tion 1.2  (h).  authority  is  redelegated  to 
District  Managers  in  Nevada  as  fol- 
lows: District  Managers  may  enter  into 
cooperative  agreements  with  heads  of 
local  governments  and  their  agencies, 
local  organizations  and  individuals 
within  the  District  Manager's  area  of 
Jurisdiction. 

Cooperative  agreements  may  not  be 
entered  into  which  contemplate  the 
exchange  of  funds  in  payment  for  sup- 
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plies  or  services  to  be  rendered.  Such 
agreements  constitute  Interagency 
Agreements  or  Memorandums  of  Un- 
derstanding, and  must  be  referred  to 
the  State  Director  for  Economy  Act 
determination. 

I  E.  I.  Rowland. 

'  State  Director,  Nevada. 

(FR  Doc.  78-6950  Filed  3-15-78;  8:45  am] 


[4310-84] 

Wyoming  62909] 

WYOMING 

(Application 

March  8,  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colo, 
has  filed  an  application  for  a  right-of- 
way  to  construct  a  6%"  O.D.  and  1 " 
O.D.  pipeline  and  appurtenant  facili- 
ties for  the  purpose  of  transporting 
"sour"  natural  gas  and  "sweet"  fuel 
gas  across  the  following  described 
public  jknds:  , 

Sixth  Priwcipal  Meridian,  Wyoming  ■ 

T.  18  N..  R.  98  W., 
Sec.  3.  Lots  5.  6.  and  SViNEM. 

The  pipeline  will  transport  "sour" 
natural  gas  from  a  point  of  connection 
with  an  existing  "sour"  gas  line  in  the 
NEy4  of  section  2  in  a  northeasterly  di- 
rection to  a  weU  head.  A  "sweet"  fuel 
gas  line  also  located  in  the  NEV*  of 
section  2.  T.  18  N.,  R.  98  W., 
Sweetwater  County,  Wyoming,  will 
extend  from  an  existing  F47  line 
northwesterly  to  a  point  of  connection 
with  the  "sour"  natural  gas  line. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcobib, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  78-6793  Filed  3-15-78;  8:45  am] 


[4310-84]    ' 

(Wyotn,ing  60313;  Amendment] 

WYOMING 

icotion 

March  6, 1978. 
Notice  Is  hereby  given  that  pursuant 
to  Section  28  pf  the  Mineral  Leasing 


Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  P*lpellne  Company 
of  Salt  Lalce  City.  Utah  has  filed  an 
amended  application  for  a  right-of- 
way  to  construct  a  4%  Inch  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  27N..  R.  113W., 
Sec.  8.  EViiNEV4; 
Sec.  9.  SWy*NWy4.  I 

The  pipeline  will  transport  natural 
gas  from  a  well  In  the  EV2NEV4  section 
8  to  an  existing  line  in  section  9,  T.  27 
N..  R.  113  W..  Sublette  County.  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(PR  Doc.  78-6794  FUed  3-16-78;  8:46  am] 


[4310-84] 


(Wyoming  62548] 
WYOMING      i 


Application 

March  6.  1978. 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colo., 
has  filed  an  application  for  a  right-of- 
way  to  construct  a  6V8  inch  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands:  'I  »  I         11      [ 

Sixth  Principal  Meridian.  Wyoming 

T.  38  N..  R.  90  W.. 
Sec.  12.  Lots  3.  4.  and  SWV^SEW; 
Sec.  13.  Lots  1.  2  and  3  and  NWV4NEV4. 

The  pipeline  will  transport  natural 
gas  from  the  No.  1-13  Ervin  (Lance) 
well  In  the  SEV4  of  Section  13  In  a  gen- 
erally northerly  direction  to  a  point  of 
connection  with  an  existing  facility  in 
the  NEy4  of  Section  12.  T.  38  N.,  R.  90 
W..  Fremont  County,  WY. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 


ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

'         I       Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  78-6795  FUed  3-15-78;  8:45  am] 


[4310-84] 

rWyoming  62910] 
'         WYOMING 
'  *      Application 

March  7,  1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185), .  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do has  filed  an  application  for  a  right- 
of-way  to  construct  a  6%  Inch  O.D. 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  98  W.. 
Sec.  32.  S\4NE%. 

The  pipeline  will  transport  natural 
gas  from  the  Higgins  No.  7  well  locat- 
ed In  the  NWy4  of  section  33  in  a  west- 
erly direction  to  the  point  of  connec- 
tion with  their  proposed  natural  gas 
pipeline  in  section  32,  T.  18  N.,  R.  98 
W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  If  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

II      Harold  G.  Stinchcoub, 
I '  Chief,  Branch  of 

Lands  and  Minerals  Operations. 
(FR  Doc.  78-6796  Piled  3-15-78;  8:45  am] 


[4310-55] 


Texas 
Application;  Corroctien 


J 


In  FR  Doc.  78-4792  appearing  at 
page  7479  in  the  issue  for  Thursday, 
February  23.  1978,  make  the  following 
correction: 

Notice  is  given  under  "Section  28"  of  the 
Mineral  Leasing  Act. 

The  proposed  3-inch  pipeline  would 
convey  the  liquid  petroleum  8  mUes  to  a 


I 
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product  loading  termirnd  located  outside 
the  boundaries  of  the  Aransas  National 
WUdliie  Refuge. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty  (30) 
days  and  send  their  name  and  address  to 
the  Regional  Director,  U.S.  Pish  and  Wild- 
life Service.  P.O.  Box  1306.  AUHiquerque.  N. 
Mex.  87103. 


l- 
Dated:  March  8.  1978. 

W.  O.  Nelson,  Jr.. 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  7a-«797  FUed  3-1S-78;  8:45  am] 


[4310-31] 


Osslogkol  Survey 


MIU  MOUNTAINS,  MONT. 

KnawN  t«covfobls  C*al  iMOurca  Ar*a 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  E>epartmental  Manual  2, 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4,  1976),  Federal  lands  within 
the  State  of  Montana  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows:  . 

(26)  MOMTAITA 

Bun  Mountains  (Mont.)  known  recover- 
able coal  resource  area:  November  8,  1976: 
87,153  acres. 

A  diagram  showing  the  boimdaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager, 
Central  Region.  MS  609,  Box  25046. 
Federal  Center.  Denver.  Colo.  80225. 

Dated:  March  8, 1978. 

W.  A.  Radlimski. 
Acting  Director. 

[FR  Doc.  78-6800  FUed  3-15-78:  8:45  am] 


[4310-31] 


OtaCMONT. 


K—w  ■•c*v( 


C*al  tmtmmm  Anm 

Pursuant  to  autti<Mity  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  UJ3.C.  1451. 
note).  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 


NOTICES 

February  25.  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  94-377. 
August  4.  1976).  Federal  lands  within 
the  State  of  Montana  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(26)  Montana 

Circle  (Mont.)  known  recoverable  coal  re- 
source area:  January  3.  1977:  449,180  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  BAanager,  Central 
Region,  U.S.  Oeological  Survey,  MS 
609,  Box  25046,  Federal  Center, 
Denver.  Colo.  80225. 

Dated:  March  8.  1978. 

W.  A.  Radlinski. 
Acting  Director. 
[FR  Doc.  78-6801  FUed  3-15-78:  8:45  am] 


[4310-31]  '- 

[Order  Colorado  No.  140] 
COAL  LAND  CLASSIFICATION 

Corr*ct{en  ^ 

In  Federal  Register  Doc.  77-20242, 
appearing  at  page  36319  of  the  issue 
for  Thursday.  July  14.  1977.  the  fol- 
lowing change  should  be  made: 

Under  "Reclassified  Coal  Land  from. 
Noncoal  Land:  T.  2  N..  R.  104  W.."  the 
6th  line  should  read  as  follows: 

Sec.  13,  SWy«IfEy«,  NViNWV^ 

Dated:  March  8, 1978. 

W.  A.  Rablhtski, 
Acting  Director. 
[FR  Doc.  78-6799  FUed  3-15-78:  8:45  am] 


[4310-31] 

NTl-1  AND  NTL-1A  ONSHOftE  FEOEtAL  AND 
INIMAN  Ott  AND  GAS  LEASES 

Ks^utttt  for  CoMMsnti 


NTL-1  and  NTL-1  A  prescribes  proce- 
dures for  reporting  and  accounting  for 
ofl  and  gas  royalties  for  onshore  Feder- 


al and  Indian  leases,  respectively.  On 
January  25.  1977.  the  Geological  Sur- 
vey published  the  final  NTL-1  pertain- 
ing to  Federal  leases  (42  FR  4546)  with 
the  advice  that  a  formal  review  of  the 
procedures  would  be  conducted  during 
December  of  1977.  On  April  25.  1977, 
NTL-1  A.  pertaining  to  Indian  leases, 
was  published  (42  FR  18135)  with  the 
same  advice.  The  prescribed  review  pe- 
ri(xl  has  been  extended  with  the  con- 
sent of  the  Office  of  Management  and 
Budget.  The  purpose  of  this  notice  is  to 
request  and  encourage  comments  from 
involved  parties  concerning  their  prac- 
tical experience  with  the  system  and 
the  associated  reporting  forms. 

The  royalty  accounting  system,  in 
effect  prior  to  issuance  of  NTL-1  and 
NTL-IA.  was  basically  the  same 
system  that  was  implemented  in  1920. 
modified  to  accommodate  areal  prefer- 
ence in  methodology  and  to  conform, 
in  part,  to  similar  reports  required  by 
various  State  and  local  government  en- 
tities. However,  because  of  the  volume 
of  data  being  reported  montlily  and 
the  diversity  of  leases,  areas,  and  oper- 
ators, the  Oeological  Survey  under- 
took to  standardize  its  procedures  in 
accordance  with  the  recommendations 
made  by  the  Office  of  Audit  and  In- 
vestigation. That  effort  culminated  in 
the  issuance  of  NTL-l  and  NTL-IA 
and  the  adoption  of  the  revised  forms 
9-329,  9-361,  and  9-614-A.  and  the  new 
form  9-1926.  The  Geological  Survey 
recognized  in  adopting  these  new  pro- 
cedures that  it  would  be  necessary  to 
review  the  requirements  of  the  NTL's 
'and  the  associated  reiwrtlng  forms 
after  siifficient  practical  experience 
had  been  gained  in  order  to  determine 
whether  any  unnecessary  or  unrealiS' 
tic  burdens  had  been  imposed  on  the 
operators. 

Accordingly,  the  Geological  Survey 
earnestly  solicits  the  written  com- 
ments, recommendations,  and  objec- 
tions concerning  the  requirements  of 
NTL-1.  NTL-IA.  and  the  asssociated 
reportW  fonns  as  to  passible  modifi- 
cation thereto  which  would  ease  indus- 
try's reporting  burden  but  still  provide 
the  necessary  data  to  permit  the  Geo- 
logical Survey  to  discharge  its  reponsi- 
bility.  These  comments,  identified  by 
subject  matter,  should  be  addressed  to 
Acting  Chief.  Conservation  Division. 
U.S.  Geological  Survey.  National 
Center  (650).  Reston.  Va.  22092,  and 
should  be  received  on  or  before  April 
15.  1978. 

Dated:  March  9. 1978. 

W.  A.  Radlinski. 
Acting  Director. 
(FR  Doc.  78-6829  FUed  3-l»-78: 8:45  ami 
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support  of  film,  TV,  and  radio  human- 
ities programs,  which  were  submitted 


•lOTICES 


k.\ -^T^a.  I»__1 


ficer.   Mr.  Stephen  J.   McCleary,  806 
15th   Street   NW..   Washington.   D.C. 

OnRAfi     r\r  /»<jn    araa    nnAa   0n'>_704_ftQR'7 


Specifications  for  operation  of  Arkan- 
sas Nuclear  One,  Unit  No.  1  (ANO-1) 

t  ^\\^     fool  II 4'  \t\    Itf^^^ot'^^     li^     D^\r\^    f^f\\\v\^\f 


[4310-311 

(Coal  Land  Classification  Order  Utah  No. 
I  I  119] 

UTAH 

Cool  land  CkiMlfkatioii  Order,  CerrecHen 

In  Federal  Register  Doc.  77-20370, 
W>pearing  at  page  36569  of  the  issue 
for  Friday.  July  15,  1977,  the  following 
<  ehange  should  be  made: 

Under  "Coal  Land:  T.  38  S..  R.  3 
W.."  the  Istk  2nd.  and  3rd  lines  should 
read  as  follows: 

Sec.  5,  lots  2  to  4,  inclusive,  SWV4NEy4, 
SViNWW,  NVUSW)^.  SW)4SWV^, 

NWt^SEM; 

Dated:  March  8. 1978.         I 

I  W.  A.  Radlinski, 

'  Acting  Director. 

(FR  Doc.  78-6798  Filed  3-15-78;  8:45  am] 
[4310-10] 

OfHc*  of  the  Secretary 

■MEAU  OF  INIMAN  AFFAItS 
•fOtOANIZATION  TASK  FORCi 

(     T     M. 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  final 
'meeting  of  the  Bureau  of  Indian  Af- 
fairs Reorganization  Task  Force  has 
been  schedvded  for  March  31,  1978,  at 
10  a.m.  in  room  5160,  Main  Interior 
BuUding.  18th  and  C  Streets  NW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  Is  to 
make  the  presentation  of  recommen- 
dations of  the  task  force. 

Persons  wishing  further  general  in- 
formation concerning  these  confer- 
ences may  contact  Mandy  Balch. 
Bureau  of  Indian  Affairs  Reorganiza- 
tion Task  Force,  room  7353,  UJB.  Ue- 
partment  of  the  Interior,  Washington. 
D.C  30240,  202-348-4118. 

Dat«d:  March  8, 1978. 

Mandy  Balch. 
BIA  Reorganiaation 
Task  Force. 

[FR  Doc.  78-6802  FOed  3-15-78:  8:45  am] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 


ADVISOtY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

'  Meeting;  CerrecHoii 

In  FR  Doc.  78-5556  appearing  at 
page  8861  in  the  Federal  Register  of 
March  3,  1978,  the  exemption  claim 
for  closing  the  April  3,  1978  meeting  is 
changed  to  5  UJ5.C.  552b(cK9XB). 

Dated:  March  13. 1978. 

I        I    I        Leslie  S.  Shapiro. 
Advisory     Committee    Manage- 
ment Officer,  Joint  Board  for 
the  Enrollment  ofActiMries. 
(FR  Doc.  78-7046  FQed  3-15-78:  8:45  am] 


NOTICES 

[M20-35] 

LEGAL  SERVICES  CORPORATION 

LEGAL  AID  SOQETY  OF  METROPOLITAN 
DENVER 

GrcHita  and  Contfocts      |{ 

March  10, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977),  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  *  *  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Aid  Society  of  Metrtq^olitan  Denver 
in-Denver,  Colo,  to  serve  Douglas  Coimty. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver  Region- 
al Office,  1726  Champa  Street,  Suite  500, 
Denver,  Colo.  80202. 

Thomas  Ehrlich, 
President 
(FR  Doc  78-6850  FUed  3-15-78;  8:45  am] 
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[6820-35] 

TIDEWATER  LEGAL  AID  SOQETY  IN  NORFOLK, 
VA. 


March  10. 1978. 

The  Legal  Services  Corporation  w£is 
established  pursuant  to  the  Legal  Ser- 
vices Conx>ration  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378.  42  U.8.C.  2996- 
2996i.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apciUiCation  sub- 
mitted by:  I     *"    I      I 

Tidewater  Legal  Aid  Society  in  Norfolk. 
Va.,  to  serve  the  city  of  Portsmoutli. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 


Legal  Services  Corporation.  Northern  Vir-\ 
ginia  Regional  Office,  1730  North  Lynn  * 
Street,  Suite  600,  Arlington.  Va.  22209. 

..  Thomas  Ehrlich, 

.J  i     i  President 

(FR  boc.  78-6849  Filed  3-15-78;  8:45  am] 


[1410-03]  I 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

PHOTOCOPYING  SUBCOMMITTEE  DRAFT 
REPORT 

AvaWebmty!  Public  CewmenH 

The  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU)  has  authorized  the 
distribution  for  public  comment  of  a 
draft  report  of  its  Subcommittee  on 
Photocopying.  The  Commission  as  a 
whole  has  not  approved  this  report 
and  will  not  act  on  it  imtll  comments 
have  been  received  from  interested 
parties.  Persons  wishing  to  receive  a 
copy  of  this  document  for  purposes  of 
making  comments  should  write  or  tele- 
phone the  Commission;  Washington, 
D.C.  20558,  telephone:  202-557-0996. 
Written  comments  on  the  Subcommit- 
tee report  must  be  received  by  April 
14, 1978. 

Persons  wishing  to  present  oral  testi- 
mony on  this  report  should  make  thebr 
requests  to  Arthuj*  J.  Levlne,  Execu- 
tive Director  of  the  Commission  by 
April  7.  1978;  and  oral  testimony  may 
be  scheduled  by  the  Commission  at  its 
April  20-21  meeting  in  the  Wilson 
Room.  Library  of  Congress,  Washing- 
ton, D.C. 

Arthur  J.  Levine. 
Executix>e     Director,     National 
I  ,j  CommisaUm  on  New  Techno- 
'  '  logical    Uses    of   Copyrighted 
Works. 

[FR  Doc.  78-4868  FQed  3-15-78;  8:45  am] 

[7536-01]  ! 

NATIONAL  FOUNDATION  ON  THE 
'    ARTS  AND  THE  HUMANITIES 

NoKenol  Endowment  for  the  Hueranities 

PUBLIC  PROGRAMS  PANEL  ADVISORY 
COMMITTK 


I 


March  11. 1978. 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  be  held  at 
WPBT-TV/Channel  2,  14901  20th 
Avenue,  Miami,  Fla.  in  the  boardroom, 
from  8:45  a.m.  to  6  pjn.  on  April  11 
and  12. 1978. 

The  purpose  of  the  meeting  is  to 
review  Public  Programs  applications  in 
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mental  impact  statement  or  negative 
declaration  and  environmental  impact 
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support  of  film.  TV.  and  radio  human- 
ities programs,  which  were  submitted 
to  the  National  Endowment  for  the 
Humanities  and  which  will  begin  after 
September  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursiiant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  faU  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCIeary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  7»-7067  PUed  3-15-78;  8:45  am] 


[7536-01 


tESEARCH  GCANTS  fANEl  AOVISOtT 
COMJMimi 


March  10.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  qt 
806  15th  Street.  NW..  Washington, 
D.C.  20506,  in  room  1130,  from  9  a.m. 
to  5:30  p.m.  on  March  31.  1978. 

The  purpose  of  the  meeting  is  to 
review  the  computer  methodology  of 
applications  submitted  to  the  Re- 
search Materials  Programs  of  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  after  October  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 


NOnCES 

ficer.  Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.78-7066  Piled.  3-15-78;  8:45  ami 


[7536-01] 

Notional  Endowment  for  Hio  Arts 

THEATRE  ADVISORY  PMHEL 

Mooting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Theatre  Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  take  place 
March  31.  1978.  fromf  9:00  a.m.-5:30 
p.m.;  April  1.  1978.  from  9:00  a.m.-5:30 
p.m.;  April  2,  1978.  from  9:00  a.m. -5:30 
p.m.;  and  April  3,  1978,  from  9:00  a.m.- 
5:30  p.m..  in  Room  1426,  of  the  Colum- 
bia Plaza  Office  BuUdlng.  2401  E 
Street,  Northwest,  Washington,  D.C. 
20506. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
I  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9  (B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  caU  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endoumient  for  the  Arts. 

March  3,  1978. 

[PR  Doc.  78-6859  Piled  3-15-78:  8:45  am) 

[7590-011 

NUCLEAR  REGULATOtY 
COMMISSION 

[Docket  No.  50-3131 

ARKANSAS  POWER  ft  UONT  CO. 

Iskuonco  of  Amondmont  to  Facility  Oporoting 
Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  30  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 


Specifications  for  operation  of  Arkan- 
sas Nuclear  One,  Unit  No.  1  (ANO-1) 
(the  facility)  located  in  Pope  County, 
Ark.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  incorporates  fire 
protection -Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facilty. 
This  action  Is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  license  amendment.  Prior 
public  notice  of  this  amendment  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  16.  1977,  and 
supplement  thereto  dated  January  17, 
1978.  (2)  the  Commission's  letters 
dated  October  21.  1976.  and  November 
28,  1977.  (3)  Amendment  No.  30  to  Li- 
cense No.  DPR-51,  (4)  the  Commis- 
sion's related  Safety  E>raluation  issued 
as  an  enclosure  to  the  Commission's 
November  28,  1977  letter,  and  (5)  the 
currently  issued  supplement  to  item 
(4).  All  of  these  items  are  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room.  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  Arkansas  Polytechnic  College, 
Russellville,  Ark.  72801.  A  single  copy 
of  items  (2)  through  (5)  above  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  March.  1978. 

For  the  Nuclear  Regultory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-6841  Piled  3-15-78:  8:45  am] 
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quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
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cision  not  to  suspend  the  construction 
permit    pending    a    decision    on    the 


For  the  Atomic  Safety  and  Licensing 
Board. 
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[7590-01] 

I  [Docket  No.  50-247] 

CONSOUDATED  EDISON  CO.  OF  NEW  YORK, 

mc 


ISMIOIIM 


•f  Amondmont  to  Facility  Oporoting 
Uconto 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR- 26.  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2  (the  facility)  located  in 
Buchanan.  Westchester  County.  N.Y. 
The  amendment  is  effective  as  of  the 
date  of  Issuance. 

The  amendment  deletes  require- 
ments in  the  Technical  Specifications 
for  part  length  control  rods  on  the 
basis  that  they  are  not  needed  for  re- 
actor operation  and  their  drop  into 
the  core  could  cause  abnormal  flux 
distribution  and/or  reactor  shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  transmitted  by  letter 
dated  November  2,  1977,  (2)  Amend- 
ment No.  38  to  License  No.  DPR-26, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commissioner's  Public  Docvunent 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  White  Plains 
Public  Library,  100  Martlne  Avenue, 
White  Plains,  N.Y.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  UJS.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  March  1978. 


NOTICa 


For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-6844  Piled  3-15-78;  8:45  am] 
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[Docket  Nos.  50-10,  50-237.  50-249.  50-254 
and  50-265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
lUINOIS  GAS  AND  ELECTRIC  CO.     |      ) 

Utuonco  of  Amondmont*  to  Facility  Oporoting 
Licontos 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
an  amendment  each  to  Facility  Oper- 
ating License  Nos.  DPR-2,  DPR-19, 
DPR-25,  DPR-29,  and  DPR-30,  issued 
to  Commonwealth  Edison  Co.  (and,  in 
the  matter  of  License  Nos.  DPR-29 
and  DPR-30,  the  Iowa-Illinois  Gas  and 
Electric  Co.),  which  revised  Technical 
Specifications  for  operation  of  each  of 
the  Dresden  and  Quad  Cities  Nuclear 
Power  Stations  (collectively  referred 
to  as  the  facilities).  The  Dresden  Sta- 
tion consists  of  Unit  Nos.  1.  2,  and  3 
and  is  located  in  Gnmdy  County,  111. 
The  Quad  Cities  Station  consists  of 
Unit  Nos.  1  and  2  and  is  located  in 
Rock  Island  County,  111.  These  amend- 
ments are  effective  as  of  their  date  of 
issuance. 

The  amendments  consist  of  adminis- 
trative changes  to  the  Technical 
Specifications  for  the  facilities  that: 

1.  Deleted  the  requirement  for  an 
Annual  Operating  Report,  while  re- 
taining the  specific  requirement  for  an 
Annual  Operating  Report  of  Occupa- 
tional Exposure; 

2.  Modified  the  submittal  date  for 
the  Monthly  Operating  Report  to  the 
15th  instead  of  the  10th  of  the  month 
following  the  calendar  month  covered 
by  the  report;  and 

3.  Deleted  reference  to  respiratory 
protection  equipment  since  this  item  is 
now  covered  by  10  CFR  20.103  of  Part 
20  of  the  Commission's  regulations. 

The  application  for  the  amendments 
complies  viith  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)C4)  an  environ- 
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mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  6,  1977, 
(2)  Amendment  Nos.  24,  35,  and  32  to 
License  Nos.  DPR-2.  DPR-19,  and 
DPR-25.  (3)  Amendment  Nos.  44  and 
42  to  License  Nos.  DPR-29  and  DPR- 
30,  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  for  those  items  relating 
to  Dresden  Unit  Nos.  1,  2,  and  3  at  the 
Morris  Public  Library,  604  Liberty 
Street,  Morris,  IlL  60450  and  for  those 
items  relating  to  Quad  Cities  Unit  Nos. 
1  and  2  at  the  Moline  P^iblic  Library, 
504  17th  Street,  Moline,  lU.  60625.  A 
single  copy  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziehann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-6843  Piled  3-15-78;  8:45  am] 
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if        !     [Docket  No.  50-265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILUNOIS  GAS  AND  ELECTRIC  CO. 

IscHonco  of  Amondmont  to  Focility  Oporoting 
Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-30,  issued  to 
Commonwealth  Edison  Co.  (acting  for 
itself  and  on  behalf  of  the  Iowa-Illi- 
nois Gas  and  Electric  Co.).  which  re- 
vised the  license  and  Technical  Speci- 
fications appended  thereto  for  oper- 
ation of  the  Quad  Cities  Nuclear 
Power  Station  Unit  No.  2  (the  facility) 
located  in  Rock  Island  County,  111. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  (1)  authorized  oper- 
ation with  additional  8x8  fuel  assem- 
blies. (2)  incorporated  revised 
MAPLHGR  and  MCPR  limits  in  re- 
sponse to  the  plant  specific  analysis 
for  reload  3.  and  (3)  modified  License 
Condition  3.C  to  reflect  end-of-cycle 
scram  reactivity  conditions  for  reload 
3. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
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Dateid  at  Bbthesda,  Md.,  this  3rd  day 
of  March  1978. 

'      I    I   T!Vir    tVio     MiiMoor    Roinilatrkrv     Cr\m. 
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.  (•  ll  I 
Commission's  related  safety  evalua- 
tion. These  items  are  available  for 
public  inspection  at  the  Commission's 


It    -i 
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c<inditions  for  operation  and  surveil- 
lance requirements. 
The  application  for  the  amendment 
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quirementa  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  ree^ations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  551.5(dK4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  sunend- 
ment. 

For  fiulher  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  2.  1977, 
as  supplemented  February  28  and 
March  1,  1978,  (2)  Amendment  No.  43 
to  License  No.  DPR-30,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.,  and  at 
the  Moline  Public  Library.  504  17th 
Street,  Moline.  111.  61265.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  attention  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  8th  day 
of  March  1978.  i 

For  the  Nuclear  Regulatory  Com- 
mission. 

Oeorge  Lear. 
Chief,        Operating        Reactor 
Branch  No.  3,  Division  of  Op- 
erating Realtors. 
[FR  Doc.  78-«842  PUed  3-15-78;  8:45  am] 


(7590-01]  I 

[Docket  Nos.  50-329.  50-330] 

CONSUMEIS  POWEI  CO.  (MIDLAND  PLANT, 
UNITS  I  AND  7) 

fr*lt««rifig  Cofif»r*nc« 

March  9.  1978. 

Pursuant  to  the  remand  order  of  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Aeschliman  v.  Nu- 
clear Regulatory  Commission,  547 
F.2d  622  (DC.  Cir.  1976),  and  to  the  di- 
rections of  the  Commission  in  CLI-76- 
11,  4  NRC  65  (1976)  and  CLI-76-14,  4 
NRC  163  (1976),  the  record  in  this  pro- 
ceeding has  been  reopened  for  consid- 
eration on  the  merits  of  the  remanded 
and  certain  other  issues.  The  Appeal 
Board,  in  affirming  (ALAB-458,  Febru- 
ary 14,  1978)  the  Licensing  Board's  de- 
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cision  not  to  suspend  the  construction 
permit  pending  a  decision  on  the 
merits,  has  identified  the  following 
matters  to  be  considered  at  future 
hearings: 

1.  Appraisal  of  the  environmental  impact 
of  the  nuclear  fuel  cycle  (ALAB-4S8,  Slip 
Opinion,  pp.  3.  13). 

2.  Consideration  of  the  possible  effects  of 
energy  conservation  in  reducing  or  eliminat- 
ing the  need  for  a  plant  of  this  size  (ALAB- 
458.  pp.  3.  IS). 

3.  Consideration  of  whether  changed  cir- 
cumstances have  affected  the  Dow  Chemi- 
cal Co.'s  need  for  process  steam  which  it  is 
to  receive  from  one  of  the  units  under  an 
existing  contract  (ALAB-458.  pp.  3.  21). 

4.  Consideration  of  "unresolved  safety 
issues",  'design  problems",  "other  prob- 
lems" and  their  "resolution",  "additional 
matters  of  concern  to  the  committee",  and 
"clarification  of  the  ambiguities"  involved 
in  the  AC^RS  letters  and  reports,  as  dis- 
cussed in  the  Aeschliman  opinion  (547  F.2d 
622.  630-632)  and  referred  to  by  the  Appeal 
Board  (ALAB-458.  Slip  Opinion,  pp.  4.  24-5. 
43). 

5.  A  full  airing  and  resolution  of  charges 
"relating  to  an  alleged,  albeit  unsuccessful, 
attempt  by  the  applicant  to  prevent  full  dis- 
closure of  the  facts  relating  to  Dow's  inten- 
tions with  regard  to  Its  contract."  Both  this 
matter  and  the  merits  of  the  ACRS's  unre- 
solved safety  Issues  are  to  be  explored  fur- 
ther by  the  Licensing  Board,  whether  or  not 
the  parties  are  themselves  otherwise  inter- 
ested In  pursuing  these  matters  (ALAB-4S8. 
Slip  Opinion,  pp.  30.  43). 

Pursuant  to  the  provisions  of  10 
CFR  2.752.  a  prehearing  conference 
will  be  held  on  April  20-21.  1978  for 
the  purpose  of  identifying  the  issues, 
setting  a  hearing  schedule  and  consid- 
ering such  matters  as  may  aid  in  the 
orderly  disposition  of  this  reopened 
proceeding  on  remand.  The  parties  are 
requested  to  have  in  the  hands  of  the 
Board  by  April  14.  1978.  the  following 
papers: 

(a)  A  prehearing  statement  or  brief  which 
shall  set  forth,  in  the  form  of  contentions, 
all  issues  to  be  covered  in  the  remanded 
hearing. 

(b)  Stipulations  concerning  the  existing 
record,  any  relevant  facts,  or  the  contents 
and  authenticity  of  documents. 

(c)  A  list  of  witnesses  and  exhibits  which 
each  party  intends  to  pnxluce  at  the  hear 
ing.  with  a  brief  summary  of  each. 

(d)  All  motions  with  supporting  docu- 
ments or  briefs. 

(e)  A  proposed  hearing  schedule. 

Please  take  notice  that  a  prehearing 
conference  will  be  held  at  9  a.m..  local 
time,  on  April  20,  1978  in  the  U.S. 
Court  of  Appeals'  Auxiliary  Court- 
room, 27th  Floor.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Chicago.  111.  60604. 

It  is  so  ordered.  ' 

Dated  at  Bethesda.  Md.  this  9th  day 
of  March  1978. 


For  the  Atomic  Safety  and  Licensiiig 
Board. 

Marshall  E.  Miller, 
Chairman, 
(FR  Doc.  78-6845.  PUed  3-15-78;  8:45  am] 
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(DockeU  Nos.  50-250  and  50-251] 

FLORIDA  POWER  8  UGNT  CO. 

hMMinc*  of  Am«ndm*nH  to  FocHlty  O^roting 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  33  and  27  to  facility 
operating  licenses  Nos.  DPR-31  and 
DPR-41.  respectively,  issued  to  Florida 
Power  &  Light  Co.  which  revised  tech- 
nical specifications  for  operation  of 
the  Turkey  Point  nuclear  generating 
units  Nos.  3  and  4.  located  in  Dade 
County.  Fla.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

The  amendment  authorizes  oper- 
ation of  Turkey  Point  units  Nos.  3  and 
4  with  up  to  an  average  of  19  jpercent 
of  the  steam  generator  tubes  in  each 
reactor  plugged. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR.  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendments  dated  January  27,  1978. 
as  supplemented  by  letters  dated  Feb- 
ruary 15  and  February  17,  1978.  (2) 
amendments  Nos.  33  and  27  to  licenses 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Environmental  &  Urban  Affairs 
Library.  Florida  International  Univer- 
sity. Miami.  Fla.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S, 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
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Dated  at  Bethesda,  Md.,  this  3rd  day 
•f  March  1978. 

I  For  the  Nuclear  Regulatory  Com- 
aoisslon.         I 

j  j  A.  SCHWENCER, 

^ief,        Operating       Reactors 
'         Branch  No.  1,  Division  of  Op- 
erating Reactors. 
I  [FR  Doc.  78-8840  Filed  3-15-78;  8:45  am] 
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INDIANA  8  JMICHIGAN  ELECTRIC  CO.,  AND 
INDIANA  8  MICHIGAN  POWER  CO. 

btuonc*  of  AuMndmcnt  to  Focility  Op*rafing 

The  U.S.  Nuclear  Regualtory  Com- 
ijnission  (the  Commission)  has  issued 
amendment  No.  2  to  facility  operation 
Uicense  No.  DPR- 74.  issued  to  Indiana 
8e  Michigan  Electric  Co.  and  Indiana 
Si  Michigan  Power  Co.,  which  autho- 
rizes mode  2  operation  for  the  Donald 
C.  Cook  nuclear  plant,  unit  No.  2  (the 
facility)  located  in  Berrien  County, 
Mich.  The  amendment  is  effective  as 
of  its  date  of  issuance.  This  action  is  a 
part  of  the  licensing  action  encom- 
passed in  the  "Notice  of  Consideration 
of  Issuance  of  Facility  Operating  Li- 
censes and  Notice  of  Opportunity  for 
Hearing  Pursuant  to  10  CFR  Part  50, 
Appendix  D,  Section  C." 

Facility  operating  license  No.  DPR- 
74  and  its  attachment  Nc.  1  contained 
several  conditions  requiring  staff  ap- 
proval prior  to  initial  criticality.  These 
items  have  been  completed  to  the  sat- 
isfaction of  the  Commission  and  the 
appropriate  restrictions  have  been  re- 
moved in  amendment  No.  2.  Amend- 
ment 2  requires  resolution  of  four  ad- 
ditional conditions  relating  to  qualifi- 
cation of  electrical  equipment  inside 
contaiiunent  prior  to  operation  of  the 
facility  in  mode  1  at  greater  than  20 
percent  of  rated  power. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission'%  rules  and  regulations. 
The  Commi^lon  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conunission's  rules  and  regula- 
tions in  10  CFR.  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR,  Part  51.5(dK4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  Amendment  No.  2 
to  license  No.  DPR-74,  and  (2)  the 
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Commission's  related  safety  evalua- 
tion. These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary, 500  Market  Street,  St.  Joseph. 
Mich.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  reqtiest  addressed  to 
the  US.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Kniel, 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-6839  Piled  3-15-78;  8:45  ami 
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[7590-01] 

[Docket  No.  50-320] 

METROPOLITAN   EDISON   CO.   ET  AL   (THREE 
MILE  ISLAND  NUCLEAR  STATION,  UNIT  2} 

Oral  Argument 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  Appeal  Board's  order 
of  March  8.  1978,  oral  argument  on 
the  intervenors'  appeal  from  the  De- 
cember 19,  1977,  initial  decision  of  the 
Licensing  Board  in  this  operating  li- 
cense/environmental review  proceed- 
ing is  calendared  for  10  a.m..  Thurs- 
day, March  23,  1978,  in  the  Commis- 
sion's Public  Hearing  Room,  5th  floor. 
East  West  Towers,  4350  East-West 
Highway,  Bethesda,  Md. 

Dated:  March  10,  1978. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board.  1     ll  'I 

Margaret  li.  Dti  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  78-6835  Filed  3-15-78;  8:45  am] 


[7590-01]  I 

[Docket  No.  50-285]  | 

OMAHA  PUBLIC  POWER  DISTRia 

Usuanc*  of  Amcndmont  to  Facility  Operating 
Uc*n»« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  39  to  facility  operat- 
ing license  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op- 
eration of  the  Fort  Calhoun  station, 
unit  No.  1,  located  in  Washington 
County,  Nebr.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  provides  for  addi- 
tions to  the  technical  specifications 
appended  to  the  Port  Calhoun  operat- 
ing license  which  will  incorporate  the 
low  temperature  overpressure  protec- 
tion system  (OPS)  into  the  limiting 


conditions  for  operation  and  surveil- 
lance requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  August  5,  1977,  (2) 
amendment  No.  39  to  license  No. 
DPR-40,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebr.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  UJ5.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
.  Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-6837  Filed  3-15-78;  8:45  am] 

■  .1  I  ■  

[7590-011      I  i 

[Docket  Nos.  50-582,  50-582A,  50-583,  and 
50-583A] 

SAN  DIEGO  GAS  8  ELECTRIC  CO.,  ET  AL ' 

Receipt  of  Additional  Antitrust  Information: 
Time  for  Submistien  of  Vi«w>  on  Antitrvst 
Matter* 

San  Diego  Gas  &  Electric  Co..  pursu- 
ant to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 


'Los  Angeles  Department  of  Water  and 
Power,  city  of  Burbank,  Calif.,  California 
Department  of  Water  Resources,  city  of 
Anaheim,  Calif.,  city  of  Glendale,  Calif.,  city 
of  Pasadena,  Calif.,  and  city  of  Riverside, 
Calif. 
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on  February  8,  1978.  information/  re- 
quested by  the  Attorney  General/ for 
Antitrust  Review  as  required  by  10 
CPR  Part  50,  Appendix  L.  This  infor- 
mation concerns  two  additional^  pro- 
spective owners  of  the  Sundesert  nu- 
clear plant,  units  1  and  2.  the  Los  An- 
geles Department  of  Water  &  Power 
and  the  city  of  Burbank.  Calif.  The  in- 
formation was  filed  in  connection  with 
the  San  Diego  Gas  &  Electric  Co."s  ap- 
plication for  construction  permits  for 
two  pressurized  water  nuclear  reactors 
designated  as  the  Sundesert  nuclear 
plant,  units  1  and  2.  The  proposed  fa- 
cilities are  to  be  located  on  a  site  near 
Blythe  in  Riverside  County,  Calif. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
29.  1975,  and  the  notice  of  receipt  of 
the  antitrust  application  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1975  (40  FR  56985).  The 
notice  of  hearing  was  publish^  in  the 
Federal  Register  on  May  9.  1977  (42 
FR  23569).  A  notice  of  receipt  of  addi- 
tional antitnist  information  concern- 
ing prospective  owners.  California  De- 
partment of  Water  Resources,  cities  of 
Anaheim,  Glendale.  Pasadena,  and 
Riverside.  Calif.,  was  published  in  the 
Federal  Register  on  Apnl  14,  1977  (42 
FR  19535). 

A  copy  of  the  above  stated  docu- 
ments are  available  for  public  Inspec- 
tion at  the  Commission's  I*ubllc  docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555.  the  San 
Diego  County  Law  Library,  1105  Front 
Street.  San  Diego,  Calif.  92101.  and  at 
the  Palo  Verde  Valley  District  Library, 
125  West  Chanslorway.  Blythe,  Calif. 
92255. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Los  Angeles  Department 
of  Water  &  Power  and  the  city  of  Bur- 
bank.  Calif.,  presented  to  the  attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Chief.  Antitrust 
and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
May  15.  1978. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olam  D.  Parr, 
ChW.     Light     Water    Reactors 
Branch  No.  3,  Division  oj  Pro- 
ject Management 
(FR  Doc.  78-6834  Filed  3-15-78:  8:45  am) 


[7590-01]  I 

EARLY  SITE  REVIEWS,  KOCEOURES  AND 
POSSnU  TECHNICAL  REVIEW  OTTIONS 

AvaabiBty  •«  Draft  for  PuMk  CoNimMt 

The  Nuclear  Regulatory  Commission 
has  issued  a  draft  revision  to  NUREG- 


NOTICES 

0180.  "Early  Site  Reviews  for  Nuclear 
Power  Facilities.  Procedures  and  Possi- 
ble Technical  Review  Options." 
Formal  procedures  for  early  site 
review  became  effective  June  6.  1977, 
as  an  amendment  to  10  CFR  Part  2 
and  Part  50  (42  FR  22882.  May  5. 
19*77).  NUREG-0180.  published  at  the 
same  time,  described  the  NRC  staff's 
procedure  for  an  early  site  review  and 
contained  a  preliminary  discussion  of 
technical  review  options  for  early 
review  of  site  suitability  tesues.  The 
draft  revision  of  NUREG-1080.  avail- 
able at  this  time  for  review  and  com- 
ment, is  the  first  step  in  revising  the 
document  to  provide  a  more  detailed 
discussion  of  the  technical  review  op- 
tions, the  extent  of  supporting  infor- 
mation that  is  acceptable,  and  the  cor- 
responding decisions  that  can  be 
made. 

The  first  three  chapters  of  the  draft 
revision  of  NUREG-0180  are  generic 
and  thus  fully  developed  for  review 
and  comment  purposes.  However. 
Chapter  IV  (safety)  and  Chapter  V 
(environment)  do  not  cover  all  techni- 
cal review  areas.  Rather,  a  representa- 
tive example  is  given  in  the  safety 
area  and  another  in  environmental 
issues.  The  NRC  is  seeking  comments 
on  the  technical  review  areas,  based 
on  these  two  examples  that  are  repre- 
sentative of  the  philosophy  and  ap- 
proach that  would  be  followed  in  de- 
veloping the  entire  document. 

Comments  received  on  the  draft  re- 
vision of  NUREG-0180  will  be  used 
not  only  in  revising  the  example  tech- 
nical areas  that  are  offered  for  review 
but  also  in  focusing  the  drafting  of  all 
the  remaining  technical  areas.  There- 
fore, comments  should  address  the 
practicality  and  utility  of  the  ap- 
proach used  in  the  draft  revision  of 
NUREG-0180  as  well  as  the  technical 
substance  of  the  material.  Additional- 
ly suggestions  of  specific  material  that 
should  be  included  in  any  of  the  re- 
maining technical  areas  will  be  wel- 
comed. It  should  be  noted  that  this 
review  opportunity  is  not  in  lieu  of  the 
subsequent  review  of  the  draft  docu- 
ment in  its  entirety  but  is  in  addition 
to  that  review. 

Interested  persons  may  submit  com- 
ments on  the  draft  revision  of 
NUREG-0180  for  the  Commission's 
consideration.  Comments  are  due 
April  28,  1978.  Comments  should  be 
addressed  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.< 
Attention:  Docketing  and  Services 
Branch. 

The  draft  revision  of  NUREG-0180 
is  available  for  Inspection  by  the 
public  in  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  should  t>e  addressed  to  the  Divi- 
sion of  Technical  Information  and 
Document  Control.  U.S.  Nuclear  Regu- 


latory Commission.  Washington.  D.C. 
20555. 

(5  U.S.C.  552(a).) 

Dated  at  Rookville.  Md.,  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Rat  G.  Smith, 
Acting  Director, 
Office  of  Standards  Development 
(FR  Doc.  78-8846  Filed  3-15-78;  8:45  ami 


[7590-011 

REGULATORY  OUIOE 
Expiration  of  Initial  Public  Cemmont  Poriod 

The  Nuclear  Regulatory  Commission 
staff  has.  after  consideration  of  public 
comments  received,  determined  that 
there  is  no  need  for  a  revision  at  this 
time  to  Regulatory  Guide  3.4.  Revision 
1.  "Nuclear  Criticality  Safety  in  Oper- 
ations with  Fissionable  Materials  Out- 
side Reactors."  Most  regulatory  guides 
are  revised  to  reflect  additional  staff 
review  and  public  comments  received 
during  the  initial  60-day  comment 
period  following  a  giilde's  first  issu- 
ance. However,  in  a  few  cases,  a  guide 
may  deal  with  a  noncontroversial  sub- 
ject or  may  be  a  simple  codification  of 
existing  practice,  and  therefore  there 
may  be  no  need  for  a  revision.  The 
guide  noticed  here  Is  in  this  latter  cat- 
egory, and  for  this  reason  the  staff 
has  concluded  that  no  changes  are 
needed  at  this  time.  The  staff  Is  now 
using  the  guide  in  evaluating  applicant 
and  licensee  submittals  and  perfor- 
mance, as  noted  in  the  guide's  imple- 
mentation section. 

The  guide  with  the  words  "FOR 
COMMENT"  deleted  is  being  reissued 
to  the  distribution  list  for  Division  3. 
■Fuels  and  Materials  Facilities."  "R" 
added  to  the  revision  number  is  to  In- 
dicate that  the  guide  has  been  re- 
issued with  no  changes  in  the  text. 

Requests  for  single  copies  of  the  re- 
issued guide  should  be  made  in  writing 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  At- 
tention: Director,  Division  of  Docu- 
ment Control. 

Comments  and  suggestions  for  im- 
provements in  regulatory  guides  are 
encouraged  at  all  times,  and  guides  are 
revised,  as  appropriate,  to  accommo- 
date comments  and  reflect  new  infor- 
mation or  experience.  However,  newly 
issued  guides  have  an  initial  comment 
period  of  about  two  months  after  issu- 
ance. Following  the  expiration  of  this 
period,  the  staff  reviews  the  comments 
and  revises  the  guides,  as  appropriate, 
to  reflect  such  suggestions  as  alterna- 
tive ways  of  achieving  acceptable 
levels  of  safety  and  safeguards. 

(5  U.S.C.  552(a).) 

Dated  at  RockviUe.  Md..  this  8th  day 
of  March  1978. 
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or  other  persons  received  by  the  Com- 
mission will  be  available  for  public  in- 
KTwtinn   ftt.   the  Commission's  Public 


NOTICES 

which  will  Incorporate  the  RTCA-SC  U7  re- 
vised  Minimum  Performance  Standards  on 
ELT'8.  (A-78-5) 


Promulgate  regulations  to  establish  spe- 
cific procedures  for  the  Issuing,  transmit- 
ting, and  posting  marine  chemists'  certifi- 


.»<._    /m#  n»  A\ 


NOTICES 


For  the 

mission. 


Nuclear  Regulatory  Com-     [7590-01] 


Ray  G.  Smith. 
Acting  Director,  Office  of 
I  Standards  Development 
[FR  Doc.  78-6847  Piled  3-15-78;  8:45  am] 


[NUREG-75/087] 


[7590-01] 
REVISION  TO  THE  STANDARD  REVIEW  PLAN 

|.i    lKUREG-75/087] 
Utwonco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
5.4.11  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield,. 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  section  No.  5.4.11  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  Is  available  for  public  inspec- 
tion at  the  NRC's  Public  D{x:ument 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C. 20555. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda  this  9th  day  of 
March,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegulatiOTU 


I 


£FR  Doc.  78-6836  FUed  3-15-78;  8:45  am] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Utuanco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SPR)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No,  1  to  section  No. 
9.2.5  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uninformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  "matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  9.2.5  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C.  20555.  I 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda  this  9th  day  of 
March,  1978. 

For  the  UJS.  Nuclear  Regulatory 
Commission. 


Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

(FR  Doc.  78-6838  FUed  3-15-78: 8:45  am] 
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[7590-01]  . 

(Docket  No.  STN  50-437]  j 

II' 

OFFSHORE  POWER  SYSTEMS 

Availability  of  NRC  Draft  Addendum  to  th* 
FES,  Part  II,  for  tho  Siting  and  Oporating  of 
Floating  Nucloar  Poworplants 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's 
(Commission)  regulations  in  Appendix 
M  of  10  CFR  part  50  and  10  CFR  part 
51.  notice  is  hereby  given  that  the 
Commission's  Office  of  Nuclear  Reac- 
tor Regulation  has  prepared  a  Draft 
Addendum  to  the  Final  Environmen- 
tal Statement,  part  II,  directed  to  the 
generic  considerations  of  siting  and 
operating  Floating  Nuclear  Power- 
plants  in  the  offshore  and  shore  zone 
waters  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico  as  well  as  at  general- 
ized riverine  and  estuarine  locations. 

The  Draft  Addendum  to  part  II  of 
the  PES  responds  to  recommendations 
of  the  Coimcil  on  Environmental 
Quality  that  further  consideration  be 
given  to  several  topics  discussed  in  the 
FES.  part  II,  particularly  the  environ- 
mental parameters  peculiar  to  riverine 
and  estuarine  siting  of  FNP's.  beyond 
that  contained  in  the  FES.  The  Ad- 
dendum also  provides  additional  infor- 
mation regarding  the  potential  for 
siting  FNP's  at  or  near  ocean  shore- 
lines, as  well  as  further  discussion  of 
sabotage  potential,  alternative  energy 
sources  and  Federal  laws  related  to 
the  protection  of  the  coastal  environ- 
ment. 

The  Draft  Addendum  is  available  for 
inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C; 
the  Jacksonville  Public  Library.  122 
North  Ocean  Street.  Jacksonville.  Fla. 
32204;  the  Stockton  State  College  Li- 
brary, Pomona,  N.J.  08240;  and  the 
New  Orleans  I*ublic  Library,  Business 
and  Science  Division,  219  Loyola 
Avenue.  New  Orleans,  La.  70140.  The 
Draft  Addendum  is  also  being  made 
available  at  the  Bureau  of  Intergov- 
ernmental Relations.  Division  of  State 
Planning.  Department  of  Administra- 
tion. 660  Apalachee  Parkway.  Talla- 
hassee, Fla.  32304  and  at  the  Jackson- 
ville Area  Planning  Board,  330  East 
Bay  Street.  Jacksonville,  Fla.  32202. 

Notice  of  availability  of  the  Final 
Environmental  Statement,  part  II.  was 
published  in  the  Federal  Register  on 
September  30,  1976  (41  FR  43257). 
Copies  of  that  PES  can  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Va.  22161. 

Pursuant  to  10  CFR  part  51,  inter- 
ested persons  may  submit  comments 
on  the  Draft  Addendum  for  the  Com- 
mission's consideration.  Federal.  State, 
and  specified  local  agencies  are  being 
provided  with  copies  of  the  Draft  Ad- 
den^i^n.  Conunents  by  those  officials 
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forcement  program  are  part  of  the 
proposed  unified  rules  for  U.S.  waters 
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posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
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or  other  persons  received  by  the  Com- 
mission will  be  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  In  Washington.  D.C.. 
and  the  other  locations  indicated 
above. 

Upon  consideration  of  comments 
submitted  with  respect  to  this  Draft 
Addendum,  the  Commission's  staff 
will  prepare  a  final  addendum  to  the 
FES.  part  II.  the  availability  of  which 
will  be  published  in  the  PEDf3iAL  Reg- 
ister. 

Comments  on  the  Draft  Addendum 
from  interested  members  of  the  public 
are  due  by  May  I.  1978,  and  should  be 
sfent  to  the  V£.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Site 
Safety  and  Environmental  Analysis. 

Copies  of  the  Commission's  Draft 
Addendum  to  the  FES,  part  II.  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Reactor  Regulation, 
Washington.  D.C.  20555.  Attention:  Di- 
rector,'^I>ivision  of  Document  Control. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  W.  Knightow . 

ChieJ.    Environmental    Projects 

Branch    1.    Division    of   Site 

Safety      and      Environmental 

Analysis. 

[FR  Doc.  78-7090  PUed  »-15-7«;  8:45  am] 
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NATIONAL  TRANSFOtTATION 
,  SAFETY  BOAKD 

[N-AR  78-111 

ACOOiNT  tEfOIT;  SAFETY 
RECOMMENDATIONS;  AND  KESTONSES 

t«p«rt  Av«rilab<lity 

Railroad  Accident  Report— The  Na- 
tional Transportation  Safety  Board 
announces  that  copies  of  its  investiga- 
tive report.  No.  NTSB-RAR-78-1.  on 
the  July  12,  1977.  Rear  End  Collision 
of  Two  ConRail  Freight  Trains  at 
Stemmers  Run.  Baltimore.  Md..  are 
now  available.  | 

Safety  RECOiofEnBATiONS 

Aviation:  A-78-S  through  12.— The 
Safety  Board  has  completed  a  special 
study,  titled  "Emergency  Locator 
Transmitters— An  Overview."  As  a 
result  of  that  study,  on  March  2.  1978. 
the  Board  reconunended  that  the  Fed- 
eral Aviation  Administration: 

Establish  the  locationU)  and  method  of 
mounting  an  automatic  fixed-type  ELT  in 
an  aircraft  so  that  they  will  properly  oper- 
ate consistent  with  the  RTCA-SC  127  re- 
vised Minimum  Performance  Standards:  in- 
clude this  in  the  Technical  Standard  Order 


NOTICES 

which  will  incorporate  the  RTCA-SC  IIT  re- 
vised Minimum  Performance  Standards  on 
ELT's.  (A-78-5) 

Establish  the  location(s)  and  method  of 
mounting  a  fixed-type  antenna(ae)  external- 
ly to  an  aircraft  so  that  the  ELT  will  prop- 
erly operate  consistent  with  the  RTCA-SC 
127  revised  Minimum  Performance  Stan- 
dards: include  this  in  the  Technical  Stan- 
dard Order  which  will  incorporate  the 
RTCA-SC  127  revised  Minimum  Perfor- 
mance Standards  on  EXTs.  (A-78-6) 

Study  existing  and  proposed  batteries  or 
undertake  research  to  provide  a  battery  or 
battery  system  that  will  provide  useful  oper- 
ation of  the  EXT  for  at  least  50  hours  and 
-40'C  and  require  its  use  within  the  second- 
generation  ELT's.  (A-78-7) 

Include  a  provision  in  the  Technical  Stan- 
dard Order  which  will  incorporate  the 
RTCA-SC  127  revised  Minimum  Perfor- 
mance Standards  on  ELT's  requiring  that 
the  ELT  and  battery  be  readily  accessible 
for  visual  inspection.  ( A-78-8) 

Amend  14  CFR  43.  Appendix  D.  to  include 
a  separate,  specific  line  item  in  either  the 
annual  or  100-hour  maintenance.  Inspection, 
or  both,  to  require  a  visual  checlc  of  the 
ELT  system,  including  the  ELT.  battery,  an- 
t#hna  or  antennae,  cocltpit  control  and 
warning  light  for  indications  of  prol>lems. 
including  corrosion  and  improper  connec- 
tions and  an  operational  check  of  the 
system.  (A-78-9) 

Require  engineering  development  and 
testing  of  all  components  which  are  the  sub- 
ject of  standards  in  the  RTCA-SC  127  re- 
vised Minimum  Performance  Standards  for 
ELT's,  including  the  crash  sensor,  to  insure 
that  these  components  perform  as  specified. 
(A-78-10) 

Field  test  preproduction  ELT  prototyties 
supplied  by  manufacturers  to  insure  that 
these  second-generation  ELT's  will  perform 
satisfactorily  under  field  conditions  and  will 
also  meet  RTCA-SC  127  Minimum  Perfor- 
mance Standards.  (A-78-11) 

Request  general  aviation  aircraft  manu- 
facturers that  provide  preflight  checklists 
with  their  aircraft,  to  include  in  their  check- 
lists, the  statement  "EXT  ARMED"  in  the 
preflight  section  and  "ELT  OFF"  in  the 
shutdown  and  parking  section.  (A-78-12) 

Each  of  these  recommendations  is 
designated  "Class  III,"  Longer  Term 
Action. 

Marine:  M-78-3  through  9.— On  No- 
vember 13.  1975.  a  tank  barge  B-924 
caught  fire  in  one  of  its  cargo  tanks 
and  exploded  while  being  repaired  at 
the  Brent  Towing  Co.'s  repair  facility 
in  Greenville.  Miss.  On  March  4.  1978, 
as  a  result  of  the  accident,  the  Safety 
Board  made  recommendations  to  the 
U£.  Coast  Guard  and  the  National 
Fire  Protection  Association,  respec- 
tively. 

To  the  U.S.  Coast  Guard: 

Establish  a  program  for  licensing  or  docu- 
menting marine  chemists,  which  includes 
the  latest  methods  and  materials  to  safely 
insure  that  all  marine  chemists  demonstrate 
a  working  knowledge  of  all  necessary  regula- 
tions pertaining  to  the  repair  of  vessels. 
Marine  chemists  should  be  reexamined  peri- 
odically to  insure  that  they  maintain  famil- 
iarity with  current  regulations.  Provisions 
should  also  be  incorporated  for  the  suspen- 
sion or  revocation  of  licenses  or  documents 
of  marine  chemists  not  complying  with 
these  regulations.  (M-78-S) 


Promulgate  regulations  to  establish  spe- 
cific procedures  for  the  Issuing,  transmit- 
ting, and  posting  marine  chemists'  certifi- 
cates. (M-78-4) 

Promulgate  regulations  to  establish  spe- 
cific criteria  which  must  be  met  before  per- 
sonnel enter  and  repair  vessels.  < M-78-4) 

Establish  criteria  for  the  qualification  of 
individuals  designated  or  utilized  as  a  fire 
watch  on  vessels  being  repaired.  {M-78-6) 

Review  Coast  Guard  personnel  utilization 
practices  and  staffing  levels  at  Marine 
Safety  Detachments  to  Insure  that  adequate 
resources  are  available  to  properly  monitor 
vessel  repairs  and  related  activities.  (M-78- 
7) 

Initiate  contingency  plans  for  responding 
to  major  marine  casualties  in  the  Green- 
ville. Miss.,  area  Such  plans  should  require 
that  emergency  communications  are  estab- 
lished, that  appropriate  training  be  pro- 
vided, and  that  flrefighting  resources  be  co- 
ordinated. (M-78-8) 

To  the  National  Fire  Protection  As- 
sociation: 

Revise  NPPA  Standard  No.  S06,  "Control 
of  Gas  Hazards  on  Vessels  to  be  Repaired." 
to  include: 

(1)  Specific  quantitative  parameters  with 
regard  to  flammability  hazards  which  must 
be  met  before  personnel  enter  and  repair 
vessels: 

(2)  recoDomended  testing  techniques  to  be 
used  when  inspecting  vessels  to  be  repaired: 
and 

(3)  an  appendix  containing  all  Federal  reg- 
ulations that  pertain  to  the  duties  and  re- 
sponsibilities of  marine  chemists.  (M-78-9) 

EUich  of  these  recommendations  is 
designated  "Class  II."  Priority  Action. 

Railroad:  R-78-7  through  19.— As  a 
result  of  its  investigation  of  the  head- 
on  collision  of  two  Greater  Cleveland 
Regional  Transit  Authority  trains  In 
Cleveland,  Ohio,  on  July  8.  1977.  the 
Safety  Board  recommended  on  Febru- 
ary 24,  1978.  that  the  Greater  Cleve- 
land Regional  Transit  Authority: 

Provide  established  means  of  communica- 
tions between  control  points  during  a  single- 
track  operation.  (R-78-7) 

Insure  that  all  trains  are  notified  of  any 
change  in  the  use  of  radio  channels  before 
using  a  new  channel  assignment.  (R-78-8) 

Implement  on  the  Shaker  Heights  Line  as 
soon  as  possible  the  Safety  Board's  Recom- 
mendation R-77-21  which  recommended 
that  the  GCRTA: 

Operate  trains  on  an  absolute  block.  If  it 
becomes  necessary  to  enter  an  occupied 
block  In  an  emergency,  provide  procedures 
that  will  insure  safe  operation.  (R-78-9) 

On  March  6  as  a  result  of  the  same 
accident,  the  Safety  Board  recom- 
mended that  the  U.S.  Department  of 
Transportation: 

Develop  oversight  capability  to  insure 
that  the  safety  of  rail  rapid  transit  systems 
will  be  regulated  and  enforced  by  a  responsi- 
ble State  or  Federal  agency.  Within  the  De- 
partment of  Transportation,  accountability 
for  the  oversight  should  be  assigned  to  the 
Administration  that  controls  Federal  grants 
to  aid  rail  rapid  transit.  (R-78-10) 

Each  of  these  recommendations  is 
designated  'Class  II."  Priority  Action. 
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Law    Eiiforcement    Assistance    Admlnlstra- 
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sion.  aged,  blind  and  disabled  individuals 
who  apply  for  SSI.  290.000  responses, 


ing  within  the  purview  of  5  U.S.C. 
552b<c)(l)  (the  exception  to  the  Gov- 


'^        Responses  to  Safety 
Recommendations 

i4t;iafion.'  A-72-47  through  SO.— 
Letter  of  February  3  from  the  Federal 
Aviation  Administration  gives  the 
status  of  these  recommendations, 
which  relate  to  landing  gear  actuators 
on  Beech  aircraft  Models  65  and  99. 

With  respect  to  A-72-47,  FAA  states 
that  the  AD  action  on  the  Beech 
Model  99  serves  as  a  notice  to  all  re- 
sponsible parties,  and  further,  that 
since  the  maintenance  and  overhaul 
procedures  for  the  Beech  Model  65 
were  found  satisfactory,  notification 
to  responsible  parties  was  not  re- 
quired. 

Regarding  A-72-48  and  49,  FAA 
states  that  the  AD  on  the  Beech 
Model  99  sind  the  negative  findings  on 
the  Beech  Model  65  maintenance  and 
overhaul  procedures  satisfy  these  rec- 
ommendations. 

Regarding  A-72-50,  FAA.  in  their 
Notice  of  Proposed  Rule  Making  75- 
31,  Issued  July  1975,  proposes  to  revise 
PAR  23.729<a). 

Aviation:  A-77-70  and  71.— FAA.  in 
its  letter  of  February  8,  states  that  the 
substance  of  these  recommendations, 
dealing  with  the  required  installation 
of  approved  shoulder  harnesses,  was 
considered  In  the  rulemaking  process 
that  resulted  In  amendments  to  Parts 
23  and  91  adopted  June  9,  1977.  In 
consideration  of  the  comments  re- 
ceived on  NPRM  73-1,  the  FAA  was 
unable  to  Justify  amendments  that 
would  have  included  ail  aspects  of  the 
proposal.  FAA  further  states  that  the 
proposals  were  not  supportable  In  the 
rulemaking  process  nor  could  they 
find  that  these  recommendations  pro- 
vide new  Information  to  Justify  an- 
other rulemaking  action  on  the  sub- 
ject at  this  time. 

On  February  15  the  U.S.  Coast 
Guard  commented  on  tht  following 
recommendations: 

Marine:  M~70-3.— The  Coast  Guard 
reports  that  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS)  became  effective 
on  July  15,  1977.  Legislation  delegat- 
ing authority  to  the  Commandant  to 
revise  Inland  Rules  to  parallel  the  72 
COLREGS  Is  being  prepared  for  intro- 
duction to  Congress  early  this  year.  It 
is  Coast  Guard's  Intent  to  Incorporate 
the  "points  and  bends"  custom  in  the 
unified  rules  for  specific  areas. 

Marine  M-70-1 3.— The  Coast  Guard 
reports  that  'work  Is  well  underway  on 
sound-signaling  equipment  standards 
for  vessels  on  U.S:  waters  that  will 
conform,  as  closely  as  possible,  to  the 
requirements  of  the  72  COLREGS. 
The  standards  will  be  a  part  of  the 
unified  rules  for  U.S.  waters.  Legisla- 
tion for  the  unified  rules  will  be  intro- 
duced In  Congress  this  term. 

Marine  M-71-7.— Coast  Guard  re- 
ports that  navigation  light  standards 
necessary  to  develop  an  adequate  en- 
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forcement  program  are  part  of  the 
proposed  unified  rules  for  U.S.  waters 
that  parallel  the  International  Regtila- 
tlons  for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS).  Legislation  re- 
questing authority  to  issue  new  uni- 
fied rules  for  U.S.  waters  will  be  intro- 
duced In  Congress  early  this  session. 
The  unified  rules  will  parallel  the  72 
COLREGS,  subject  to  Title  5,  U.S.C. 
procedures. 

Railroad:  R-76-4.— The  Safety 
Board  in  its  letter  of  March  1  asks  the 
FRA  the  present  status  of  the  pro- 
posed rule  or  of  any  contemplatkl  al- 
ternate action  In  lieu  of  regulatory 
procedures  regarding  this  recommen- 
dation, which  deals  with  "Stop  and 
Proceed  Procedures." 

Note.— The  above  notice  consists  of  sum- 
maries of  Safety  Board  documents  made 
available,  and  recommendation  responses 
received,  during  the  week  preceding  publica- 
tion of  the  notice  in  the  Federal  Register. 
The  accident  report  in  its  entirety  is  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge  while  limited 
stipplles  last.  Copies  of  the  full  text  of  the 
response  letters  and  Botu-d  correspondence 
may  be  obtained  at  a  cost  of  $4.00  for  ser- 
vice and  lOt  per  page  for  reproduction. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  writing  to:  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield.  Va.  221S1.  | 

All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board.  Washington.  D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903.  1906)).) 

Barbara  Bush, 
Acting  Federal  Register        \ 
Liaison  Officer. 
[FR  Doc.  78-6972  FUed  3-15-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

aEARANCE  OF  REPORTS 

List  of  RaqiMsto 

The  following  Is  a  list  of  requests  for 
cletirance  of  reports  Intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  9,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  If  applicable;  the  frequency 
with  which  the  information  is  pro- 
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posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed,    i  j,,  . 

I       1  New  Forms 

rational  endowment  for  the  arts 

National  Survey  of  Crafts  Organizations, 
single  time,  2,500  all  identifiable  American 
crafts  membership  organizations.  Office 
of  Federal  Procurement  Policy,  395-3436. 

environmental  protection  agency 

EPA  Open  Dump  Inventory,  single  time.  56 

State  solid  waste  agencies,  Ellett,  C.  A., 

395-6132. 
Surface   Impoimdment   Assessment,   single 

time.  6.000  impoundments,  Ellett.  C.  A. 

395-6132. 
Survey  of  Solid  Waste  Disposal  in  Estuaries 

and  Coastal  Marshland,  single  time,  100 

solid  waste  disposal.  Ellett.   C.  A.,   395- 

6132. 

I  DEPARTMENT  OP  ENERGT 

Emergency  Economic  Impact  Assessment, 
EIA-62,  single  time,  9,000  electric  utilities 
in  nine  participating  States,  Lowry,  R.  L. 
395-^3772. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producer's  Questionnaire  (nuts,  bolts,  and 
large  screws  of  iron  or  steel),  single  time, 
producer's  questionnaire,  C.  Louis  Kincan- 
non.  395-821 1. 

DiEPAXTMVnT  or  AGRICULTURE 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Economics: 
Survey  of  Farm  Crsdit  Ctenditi<His.  single 
time,  1,091  farm  credit  conditions.  Office 
of  Federal  Statistical  Policy  and  Stan- 
dard, 673-7959. 
Citrus  Pesticides  Survey,  single  time,  3,500 
citrus  producers.  Office  6t  Federal  Sta- 
tistical Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANB 
WELFARE 

National  Institute  of  Health.  Cooperative 
Study  of  SIDs  Risk  Factors  Question- 
naire, single  time.  1.800  parents  of  SIDs 
and  controls,  Richard  Elslnger,  Office  of 
Federal  Statistical  Policy  and  Standard 
395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Survey  of  the  Extent 
of  Repair/Rehabilitation  in  the  Section  8 
Elxisting  Housing  Program,  HUD-52695, 
single  time,  2,500  public  housing  agency 
administration,  section  8,  existing  housing 
programs.  Housing.  Veterans  and  Labor 
Division.  395-3532. 
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transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
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necessary.   Safeco   agreed   to  provide 
the  necessary  bonds  on  the  basis  that 
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[8010-01] 


19992 


DCPAKTMniT  or /0STICK 


Law  Enforcement  Assistance  Administra- 
tion. Survey  of  Correctional  Facilities: 
Populations.  Capacity  and  Adequacy.  PC- 
1;  PC-2:  PC-3:  single  time.  694  Pederal- 
^ate  corrections  agencies  and  criminal 
Justice  officies.  Laverne  V.  Collina,  3&5- 
3214. 

Revisions 

veterans  administration 

Report  of  Automatic  Mobile  Home  and/or 
Lot  Loan.  26-8149.  on  occasion.  lenders. 
1.000  responses.  333  hours.  Caywood.  D.  P. 
395-3443. 

DEPARTMENT  OP  AGRICUUintX 

Rural  Electrification  Administration, 
Report  of  Compliance  and  Participation 
(Title  VI.  Civil  Rights  Act  of  1964),  REA 
268.  annually.  REA  Electric  and  telephone 
borrowers.  1,850  responses,  925  hours,  La- 
verne V.  CoUins,  395-3214. 

DEPARTMENT  OF  AGRICDLTimX 

Pood  and  Nutrition  Service,  Nutritional 
Evaluation  of  tiie  School  Breakfast  Pro- 
gram, single  time.  Elem.  and  High  School 
Stud.  Food  Serv.  Employ,  and  Managers. 
6.180  responses.  2.685  hours.  Human  Re- 
sources Division.  Caywood.  D.  P.  395-3532. 

DEPARTMENT  OP  HEALTH.  BDDCATION.  AMD 
WELPARE 

Health  Resources  Administration.  Dental 
Team  Practice  Annual  Progress  Report. 
Annually,  dental  schools  with  "team" 
grants.  50  responses,  50  hours,  Richard  Ei- 
singer,  395-3214. 

DEPARTMENT  OP  HEALTH.  EDDCATION,  AMD 


Social  Security  Administration.  Student's 
Statement  Regarding  School  Attendance 
Outside  the  U.S..  SSA-1372F.  on  occasion, 
full-time  students  estab.  entitlement  to 
student  benefits.  3.000  responses.  500 
hours.  Reese  B.  P.  395-3211. 

Health  Resources  Administration,  Request 
for  Deferment— Request  for  Change  in 
Deferment,  on  occasion,  health  profes- 
sions graduates,  1.000  responses.  167 
hours.  Richard  Eisinger.  395-3214. 

Extensions 
department  op  acricultxtre 

Food  and  Nutrition  Service.  Application  for 
Participation  and  Site  Information, 
(sununer  food  service  program  for  chil- 
dren). PNS-«1;  FNS  81-1,  on  occasion,  ser- 
vice institutions.  6,000  responses.  6,250 
hours.  Ellet.  D.  A.  395-6132. 

Soil  Conservation  Service.  Check  List— Util- 
ity Notification  of  Construction  Action. 
SCS-ENG-5.  on  occasion.  30.000  landown- 
ers affected  by  construct..  30.000  re- 
q?onses.  15.000  hours.  Caywood.  D.  P.  395- 
3443. 

OSPARTMEMT  OP  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Report  on  Condition  of  Survey 
Marker,  NOAA  76-91.  on  occasion,  land 
surveyors,  5.000  responses.  834  hours, 
Caywood.  D.  P.  39»-M43. 

DEPARTMENT  OP  HEALTH.  EDrCATI<».  AHD 
WELPASE 

Social  Security  Administration: 
Application    for    Supplemental    Security 
Income   (couples),   8SA-8000.   on   (xxa- 
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sion,  aged,  blind  and  disabled  individuals 
who  apply  for  SSL  2iN).000  responses. 
169.0<X)  hours.  Marsha  Traynham.  395- 
3773. 

Application  for  Supplemental  Security 
Income,  (individual  with  spouse),  SSA 
8002,  on  occasion,  aged,  blind,  and  dis- 
abled individuals  who  apply  for  SSI, 
180,000  responses,  105,000  hours. 
Marsha  Traynham.  305-3773. 

Application  for  Supplementary  Security 
Income  (individuals),  SSA  8001,  on  occa- 
sion, aged,  blind  and  disabled  individuals 
who  apply  for  SSI.  800.000  responses, 
480.000  hours,  Marsha  Traynham,  395- 
8773. 

DEPARTMENT  OP  HEALTH.  EDOCATION.  AND 
WELPARE 

Office  of  Human.  Development: 

Project  Head  Start  Program-  Information 
Report,  semiannually.  Head  Start  pro- 
gram grantees,  3588  responses.  14.352 
hours.  Reese.  B.  F.  395-3211. 

Quarterly  Cumulative  Report  of  Clients  in 
Special  Target  Groups,  OHD-RSA-102. 
quarterly.  State  VR  Agency.  336  re- 
sponses. 336  hours.  Reese,  B.  F.  395- 
3211. 

Quarterly  Cumulative  Caseload  Report. 
OHD-RSA-101.  quarterly,  SUte  VR 
Agency,  336  responses,  336  hours,  Reese, 
B.  P. 

DEPARTMENT  OP  HOUSING  AND  T7RBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Call  Report  on  FHA  Property  Improve- 
ment Loans  Outstanding.  FH-10,  annual- 
ly. State  and  National  Banks;  Savings  and 
Loans,  et  cetera.  7.000  responses,  350 
hours.  Caywood,  D.  P.  395-343. 

David  R.  Lcutholo. 
Budget  and  Management  Officer. 

[FR  Doc.  78-7137  FUed  3-15-78:  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPEQAL  REPRESEN- 
TATIVE  FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

■*•         • 

M9#ffMI0 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the* 
Act),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Wednesday,  March  29.  1978,  from  9:30 
a.m.  to  5  p,m.  in  either  the  White 
House,  the  Old  Executive  Office 
Building  or  the  New  Elxecutive  Office 
Building.- 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of, 
and  the  D.S.  strategy  and  objectives 
for,  the  multilateral  trade  negotiations 
currently  imderway  in  Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 


ing within  the  purview  of  5  U.S.C. 
552b<c)(l)  (the  exception  to  the  Gov- 
ernment in  the  Sunshine  Act  for  mat- 
ters specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Phyllis  O.  Bon- 
anno.  Executive  Director,  Advisory 
Committee  for  Trade  Negotiations, 
Office  of  the  Special  Representative 
for  Trade  Negotiations.  1800  G  street. 
Room  725,  Washington,  D.C.  20506. 

Phtllis  O.  Bananno. 
Executive     Director,     Advisory 
Committee  for  Trade  Negotia- 
tions. 

[FR  Doc.  78-6803  FUed  3-15-78:  8:45  am] 


[6820-40] 

PRESIDENTS  COMMISSION  ON 
MENTAL  HEALTH 

RESCHEDULED  iMEETING 

In  accordance  with  section  10  (a)  (2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  appendix  I),  correction  is 
made  of  the  announcement  of  a  Presi- 
dential Committee  meeting  schedixled 
to  assemble  in  March  1978. 

The  President's  Commission  on 
Mental  Health— 

In  FR  Document  78-5640  which  ap- 
peared in  the  issue  of  the  PEDiaiAL 
Register  dated  March  3,  1978,  the 
meeting  of  the  President's  Commis- 
sion on  Mental  Health  which  was 
scheduled  for  March  17.  18.  1978.  is 
now  scheduled  for  March  18  only. 

March  10.  1978. 

Benedict  J.  Latteri. 
Administrative     Officer,     Presi- 
dent's Commission  on  -Mental 
Health. 
[FR  Doc.  78-6830  FUed  3-15-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20442:7(^1381 

ALLEGHENY  POWER  SYSTEM,  INC 

Proposal  by  Holding  Company  To  Entor  Imlom- 
nity  Agroomont  for  ftonofH  of  Ito  Swbtidiory 
Company 

March  9.  1978. 
Notice  Is  hereby  given  that  Alleghe- 
ny Power  System,  Inc.  ("Allegheny"), 
320  Park  Avenue.  New  York.  NY 
10022,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  12(b)  and  12(f)  of 
the  Act  as  applicable  to  the  proposed 
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a  maximum  of  $3,000  per  calendar 
quarter,  or  (3)  do  both.  The  price  of 
shares  Durchased  with  reinvested  cash 


er  a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 


the  claimant;  a  claimant  will  have  the 
right  to  withdraw  his  claim  without 
prejudice  if  a  counterclaim  In  excess 


transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
Btatement  of  the  proposed  transaction. 

The  proposed  transaction  involves 
the  Indemnification  by  Allegheny  of 
an  insurance  company  as  to  liabilities 
which  may  be  inctirred  by  them  In 
connection  with  certain  surcharge  rev- 
enues to  be  collected  for  West  Virginia 
retail  electric  service  by  Monongahela 
Power  Co.  ("Monongahela")  and  The 
Potomac  Edison  Co.  ("PE")  each  of 
which  is  a  wholly-owned  electric  util- 
ity subsidiary  of  Allegheny. 

Monongahela  and  PE  each  provide 
retail  electric  service  in  portions  of 
West  Virginia.  Since  February  1975, 
they  have  not  been  permitted  to  in- 
clude automatic  fuel  cost  adjustment 
clauses  in  their  retail  electric  tariffs  In 
that  state.  Virtually  100  percent  of 
Monongahela 's  and  PE's  electric  gen- 
eration capability  is  fueled  by  coal.  It 
is  stated  that  since  the  beginning  of 
the  coal  miners'  strike  In  December 
1977.  Monongahela  and  PE  have  re- 
ceived virtually  no  coal  In  order  to 
continue  to  provide  electric  service  to 
its  customers.  Monongahela  and  PE 
have  purchased  large  amounts  of  elec- 
tric energy  from  neighboring  unaffi- 
liated systems  at  prices  substantially 
in  excess  of  what  it  costs  them  to  gen- 
erate such  energy.  To  recover  the 
excess  costs  of  such  purchases,  Mon- 
ongahela and  PE  filed  petitions  with 
the  Public  Service  Commission  of 
West  Virginia  ("PSC")  for  emergency 
surcharges  of  $0,002  per  kilowatt-hour 
f or  all  kilowatt-hours  billed  under  cer- 
tain rate  schedules,  such  surcharges  to 
!  remain  In  effect  until  such  time  as 
such  excess  costs  have  been  recovered. 
On  February  24,  1978,  the  PSC  autho- 
rized the  imposition  of  the  requested 
surcharges  by  Monongahela  and  PE 
but  conditioned  the  effectiveness 
thereof,  among  other  things,  on  the 
IKtsting  of  a  bond  in  the  amount  of 
$12,500,000  in  the  case  of  Mononga- 
hela and  $2,000,000  in  the  case  of  PE, 
plus  interest  in  each  case  at  the  rate 
of  9Vt  percent  per  annum,  to  assure  re- 
payment to  customers  of  such 
amounts  collected  in  excess  of 
amomits  necessary  to  reimburse  Mon- 
ongahela and  PE  for  such  excess  costs. 
The  PSC  also  instituted  an  investiga- 
tion and  scheduled  hearings  to  com- 
mence in  AprU  1978  to  determine  the 
amounts  of  such  excess  costs  incurred 
by  Monongahela  and  PE. 

Because  of  the  time  pressure  in- 
volved, Allegheny  proposes  to  have 
such  IxKids  posted  by  Safeco  Insur- 
ance Company  of  America  ("Safeco"). 
It  is  stated  that  Safeco,  as  well  as  var- 
ious other  insurance  companies  pro- 
viding such  bonds,  has  indicated  that 
to  obtain  the  most  economic  rate  for 
such  bonds.  Indemnification  of  the  in- 
surance company  by  a  known  compa- 
ny with  an  acceptable  credit  rating  Is 
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necessary.  Safeco  agreed  to  provide 
the  necessary  bonds  on  the  basis  that 
Allegheny  would  indemnify  Safeco  for 
any  loss  or  expense  in  connection  with 
the  bonds  issued  by  Safeco.  Allegheny 
entered  into  an  indemnity  agreement 
with  Safeco,  whereby  Allegheny  will 
indemnify  Safeco  for  any  loss  or  ex- 
pense incurred  by  Safeco  in  connec- 
tion with  the  bonds  issued  as  surety 
for  Monongahela  and  PE,  The  maxi- 
mum amount  of  the  indemnity  from 
Allegheny  to  Safeco  at  any  one  time 
outstanding  will  not  exceed 
$12,500,000  as  to  Monongahela  and- 
$2,000,000  as  to  PE.  As  the  surcharges 
are  to  be  collected  over  a  period  of 
time  (at  the  rate  of  between  $1,500,000 
to  $2,000,000  per  month)  and  hearings 
are  scheduled  for  April  1978,  it  is  not 
expected  that  the  actual  amount  of  in- 
demnity outstanding  will  ever  reach 
those  maximums.  The  cost  of  the 
bonds  to  Monongahela  and  PE  Is 
stated  to  aggregate  about  $13,000. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
action are  estimated  at  $2,200.  It  is 
stated  that  no  State  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
AprU  3,  1978,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  l>e 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-6759  Piled  3-15-78;  8:45  am] 


10993 


[8010-01]  4 

'         [Rel.  No.  20438:  70-5943] 

AMERICAN  ELECTRIC  POWER  CO.,  INC 

Propotod  iMuonco  and  Solo  of  Stock  Pursuant 
to  Dividond  Roinvottmont  and  Stock  Pur* 
choM  Plan 

:    >    I  March  9,  1978. 

Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Co.,  Inc.  ("AEP"),  2 
Broadway.  New  York.  NY  10004,  a  reg- 
istered holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  declaration  previ- 
ously filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a)  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  declaration,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  order  dated  February  8.  1977 
(HCAR  No.  19879),  Issued  In  this  pro- 
ceeding, this  Commission  authorized 
AEP  to  issue  and  sell  through  April  30, 
1^78,  up  to  2,000,000  shares  of  its  au- 
/xnorized  but  imissued  common  stock 
I  pl^rsuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan  ("Plan")  as 
then  in  effect.  By  orders  dated  April 
19,  1977,  and  July  14,  1977  (HCAR 
Nos.  19992  and  20111),  this  Commis- 
sion authorized  certain  amendments 
to  the  Plan.  As  of  February  10.  1978. 
AEP  states  that  1,052,437  shares  had 
been  issued  and  sold  pursuant  to  the 
Plan,  leaving  a  balance  of  947.563 
shares  available  for  issuance  and  sale 
through  April  30,  1978. 

By  post-effective  amendment  filed  to 
this  proceeding  AEP  requests  author- 
ity to  issue  and  sell  pursuant  to  the 
Plan  1,000.000  shares  of  its  authorized 
but  unissued  common  stock,  in  addi- 
tion to  the  947,563  previously  autho- 
rized but  not  heretofore  Issued  and 
sold,  and  requests  that  the  period 
within  which  such  1,947,563  shares 
may  be  issued  and  sold  be  extended 
until  April  30,  1979.  It  is  stated  that 
the  proceeds  from  sale  of  common 
stock  pursuant  to  the  Plan,  together 
with  other  funds  available  to  AEP,  will 
be  used  to  pay  AEP's  short-term  debt 
as  it  matures  and  to  make  additional 
investments  in  or  capital  contributions 
to  AEP's  subsidiaries. 

The  Plan  basically  provides  that  a 
participant  may  ( 1 )  punfhase  shares  of 
common  stock  from  AEP  quarterly  by 
automatically  reinvesting  cash  divi- 
dends on  all  or  less  than  all  (a  speci- 
fied number)  of  shares  of  common 
stock  registered  in  his  name,  or  (2) 
purchase  shares  of  common  stock' 
from  AEP  as  often  as  once  a  month  by 
making  optional  cash  payments  up  to 
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cate  words  to  be  deleted  and  italics  in- 
dicate words  to  be  added. 
Present  Rule  610  is  deleted  in  its  en- 
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otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third  Party 
Claim  or  other  resvonive  vleadina.  if 
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national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
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a  maximum  of  $3,000  per  calendar 
quarter,  or  (3)  do  both.  The  price  of 
shares  purchased  with  reinvested  cash 
dividends  is  95  percent  of  the  average 
of  the  daily  high  and  low  sales  prices 
of  AEP's  common  stock  for  the  five 
trading  days  ending  on  the  day  of  pur- 
chase. All  full-time  employees  of  AEP 
system  companies  may  enroll  in  the 
Plan  to  purchase  shares  of  common 
stock  with  optional  cash  payments 
even  though  they  are  not  registered 
holders  of  any  shares  of  AEP  common 
stock,  and,  if  they  wish,  may  arrange 
to  inake  optional  cash  pajonents 
through  regular  payroll  deductions. 
The  minimiim  monthly  deduction  is  $5 
and  the  maximum  is  10  percent  of  reg- 
ular salary  or  wages  or  $1,000,  which- 
ever is  less.  No  brokerage  commissions 
or  service  charges  are  paid  by  partici- 
pants in  connection  with  purchases  in 
the  Plan-  All  cost  of  administration  of 
the  Plan  are  paid  by  AEP.  A  partici- 
pant may  change  his  option  under  the 
Plan  at  any  time.  A  participant  may 
withdraw  from  the  Plan  at  any  time 
by  giving  written  notice  to  the  Agent. 
Unless  the  Agent  is  otherwise  directed 
by  the  participant,  upon  withdrawal 
the  participant  receives  a  certificate 
for  all  whole  shares  credited  to  his  ac- 
count and  a  cash  payment  for  the 
value  of  any  fractional  share. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  5,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  natiire  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raia«d  by  said  dsclara- 
tion.  as  amended  by  said  poat-«ffectlv* 
amendment,  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commiasim  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  by  said  post-effective  amend- 
ment, or  as  it  may  be  further  amend- 
ed, may  be  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
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er  a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6760  FUed  3-1&-78:  8:45  am] 


[8010-01] 

(Release  No.  34-14547:  PUe  No.  SR-Amex- 
78-71 

AMERICAN  STOCK  EXCHANGf ,  MC 

S«lf-K*9wlatory  Ontanizotion;  Pr»pos«d  Rule 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975), 
notice  Is  hereby  given  that  on  Febru- 
ary 24.  1978.  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows: 

Amex  Statement  or  Terms  of  Sub- 
stance OF  THE  Proposed  Rule 
Change 

The  proposed  amendments  to  Amex 
Rule  610  would: 

1.  Provide  for  a  procedure  whereby 
investor  small  claims  up  to  $2,500  will 
be  determined  by  a  single  arbitrator 
knowledgeable  in  securities  matters. 

2.  Permit  the  claimant  to  withdraw 
his  claim  if  a  counterclaim  in  excess  of 
the  claim  Is  interposed. 

3.  Provide  for  a  single  filing  fee  of 
$15  by  the  claimant,  the  final  disposi- 
tion of  this  sum  to  be  determined  by 
the  arbitrator. 

Amex  Statement  op  Basis  and 
Purpose 

The  basis  and  puirpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  ts  to  provide  investors  with  a 
simple  and  inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procedures  set 
forth  in  the  proposed  rule  were  devel- 
oped by  the  Securities  Industry  Con- 
ference on  Arbitration,  which  is  com- 
posed of  representatives  of  the  Ameri- 
can Stock  Exchange  and  eight  other 
self-regulatory  organizations.  The  pro- 
posed rule  would,  among  other  things, 
provide  for  determination  by  a  single 
arbitrator  knowledgeable  in  securities 
matters  of  disputes  between  brokerage 
firms  and  customers  involving 
amounts  not  exceeding  $2,500;  the  par- 
ticipating self-regulatory  organizations 
will  offer  hearing  facilities  in  aU  areas 
of  the  country,  so  that  a  dispute  can 
be  heard  in  a  location  conveninet  to 


the  claimant;  a  claimant  will  have  the 
right  to  withdraw  his  claim  without 
prejudice  if  a  counterclaim  in  excess 
of  his  claim  is  interposed;  and  the  only 
expense  will  be  a  filing  fee  of  $15. 

Rule  610  is  proposed  to  be  amended 
to  protect  investors  and  the  public  in- 
terest consistent  with  Section  6(b)(5) 
of  the  Act  by  providing  a  more  effec- 
tive, efficient  and  economical  dispute 
resolution  system  for  investors  with 
small  claims. 

Comments  Received  f^OM  Members, 
Participants  or  Others 

Comments  were  received  from  the 
members  of  the  Securities  and  Ex- 
change Commission  at  an  open  meet- 
ing held  on  December  8.  1977  to  a 
report  by  SICA  containing  an  earlier 
version  of  the  procedures.  Based  on 
those  comments,  the  procedures  were 
revised  as  presently  submitted. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  April  20,  1978,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
6.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  9, 1978. 

Rule  610  of  the  American  Stock  Ex- 
change, Inc.  is  proposed  to  be  amend- 
ed as  described  below.  Brackets  []  Indi- 


cate words  to  be  deleted  and  italics  in- 
dicate words  to  be  added. 

Present  Rule  610  is  deleted  in  its  en- 
tirety. 

Proposed  Rule  610  is  to  be  added  as 
follows:  I 

Rule  610 
I'  (a)  Any  dispute,  claim  or  controver- 
sy, arising  between  a  public 
customeris)  and  an  associated  person, 
member,  allied  merhber  or  member  or- 
ganization, required  to  be  arbitrated 
under  the  Constitution  or  Rules  of  the 
Exchange,  involving  a  dollar  amount 
not  exceeding  S 2500.00,  exclusive  of  at- 
tendant costs  and  interest,  shall  upon 
demand  of  the  customer<.s)  or  by  writ- 
ten consent  of  the  parties  be  arbitrated 
as  hereinafter  provided. 

(6)  T?ie  Claimant  shall  file  with  the 
Arbitration  Director  (/)  executed  Sub- 
mission Agreement  and  one  (1)  copy  of 
the  Statement  of  Claim  of  the  contro- 
versy in  dispute,  together  toith  docu- 
ments in  support  of  the  claim.  The 
Statement  of  Claim  shall  specify  the 
relevant  facts,  the  remedies  sought  and 
whether  or  not  a  hearing  is  demanded. 

(c)  77i«  Claimant  shall  pay  the  sum 
ofSlS.OO  upon  filing  of  the  Submission 
Agreement  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. 

(d)  The  Arbitration  Director  shall  en- 
deavor to  serve  promptly  by  mail  or 
otherwise  on  the  Respondentia)  one  (i) 
copy  of  the  Submission  Agreement  and 
one  (1)  copy  of  the  Statement  of  Claim. 
The  Reapondentis)  shall  within  twenty 
120)  calendar  days  from  receipt  of  ser- 
vice file  with  the  Arbitration  Director 
one  (i)  executed  Submission  Agree- 
ment and  one  (l)  copy  of  the  Respon- 
dent's Answer,  together  with  support- 
ing documents.  The  answer  shall  desig- 
nate all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counter<Aaim  and/or  related  Third 
Party  Claim  the  RespondenUs)  may 
hat>e  against  the  Claimant  or  any 
other  person.  If  the  Resj>ondent(s)  has 
interposed  a  Third  Party  Claim.,  the 
Arbitration  Director  shall  endeavor  to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  same  together  with  a  copy  of 
the  Submission  Agreement  on  such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  for  response 
to  the  Claim,  If  the  Respondents)  files 
a  related  Counterclaim  exceeding 
$2500.00,  the  arbitrator  may  refer  the 
Claim,  Counterclaim  and/or  Third 
Party  Claim,  if  any,  to  a  panel  of  three 
(J)  arbitrators  or.  he  may  dismiss  the 
Counterclaim  and/or  Third  Party 
Claim  withovl  prejudice  to  the 
CounterclaimanKs)  and/or  Third 
Party  Claimants)  pursxting  the  Coun- 
terclaim and/or  Third  Party  Claim  in 
a  separate  proceeding.  The  costs  to  the 
Cn.aimant  under  either  proceeding 
shall  in  no  event  exceed  1 15.00. 

(c)  77ie  Arbitration  Director  shall  en- 
deavor to  serve  promptly  by  mail  or 
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otherwise  on  the  Claimant  a  copy  of 
the  Answer.  Counterclaim.  Third  Party 
Claim  or  other  responive  pleading,  if 
any.  The  Claimant,  if  a  Counterclaim 
is  asserted  against  him,  shall  within 
ten  (.10)  calendar  days  either  (i)  file  a 
Reply  to  any  Counterclaim  with  the 
Arbitration  Director  who  will  serve  a 
copy  of  the  Reply  on  the  Respondent's) 
or  (it)  if  the  amount  of  the  Counter- 
claim exceeds  the  Claim  shall  have  the 
right  to  file  a  statement  withdrawing 
the  Claim.  If  the  Claimant  withdraws 
the  Claim.,  the  proceedings  will  be  dis- 
continued without  prejudice  to  the 
rights  of  the  parties. 

(/)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 
dustry selected  by  the  Arbitration  Di- 
rector. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
arbitrator's)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
of'  controversy  solely  upon  the  plead- 
ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  a«  practicable  at 
a  locale  selected  by  the  Arbitration  Di- 
rector. 

ig)  The  Arbitration  Director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  a  good  cause. 

(.h)  The  arbitrator  shall  be  autho- 
rized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in  his 
sole  discretion  deem.s  advisable. 

(i)  Upon  the  request  of  the  arbitra- 
tor, the  Arbitration  Director  shall  ap- 
point two  (2)  additional  arbitrators  to 
the  panel  which  shall  decide  the 
matter  controversy. 

(J)  In  any  case  where  there  is  more 
than  one  (.1)  arbitrator,  the  majority 
will  be  public  arbitrators. 

(Ac)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  part  to  submit  additional 
documentation  relating  the  pleadings. 

U)  Except  as  otherwise  provided 
herein,  the  provisions  of  Rules  600 
through  609  shall  be  applicable  to  pro- 
ceedings instituted  under  this  Rule. 

[FR  Doc.  78-6763  Piled  3-15-78;  8:45  am] 
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[File  No.  500-11   !        ,. 
FEDERAL'S,  mC. 
Suipcnsien  •!  Tradinf 

March  3.  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Federal's,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  EJxchange  Act  of 
1934,  trading  in  such  securities  on  a 


national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
12:30  p.m.  (e.s.t.)  on  March  3.  1978 
through  March  12,  1978. 

By  the  Commission.  * 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-6762  FUed  3-15-78;  8:45  ami 
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ll      [Rel.  No.  20439;  70-4397] 

JERSEY  CENTRAL  POWER  «  LIGHT  CO. 

Prepet*d  Incraot*  in  Guaranties  of  Leant  t*  a 
Non-Affiliated  Coal  Supplior 

March  9.  1978. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company 
("Jersey  Central"),  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown.  N.J. 
07960.  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding  com- 
pany, has  filed  with  this  Commission  a 
tenth  post-effective  amendment  to  its 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a)  and  7  of  the  Act  as  applica- 
ble to  the  p/oposed  trsmsactions.  All 
interested  persons  are  referred  to  the 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Jersey  (Central  owns,  as  a  tenant  in 
common  with  six  other  non-affiliated 
electric  utilities,  an  electric  generating 
station  known  as  the  Keystone  Steam 
Electric  Station  ("Keystone"),  which 
is  located  in  the  vicinity  of  Johnstown, 
Pennsylvania.  The  owners  each  have 
an  interest,  proportionate  to  their 
ownership,  in  the  electric  energy 
output  of  Keystone.  Jersey  Central's 
interest  in  Keystone  is  16.67  percent. 
Keystone  is  adjacent  to  certain  coal 
lands  ("Keystone  F»roperties")  of 
Rochester  «Ss  Pittsburgh  Coal  Co. 
("R&P"),  a  non-affiliated  company 
which  Is  the  principal  supplier  of  coal 
for  Keystone. 

By  orders  dated  August  1,  1966, 
April  19,  1972,  and  December  29.  1972 
(HCAR  Nos.  15533.  17548  and  17835), 
this  Commission  authorized  Jersey 
Central  to  guarantee  a  portion  of  cer- 
tain borrowings  made  by  R&P.  By 
order  dated  February  19.  1976  (HCAR 
No.  19394).  this  Commission  autho- 
rized certain  changes  in  the  terms  of 
the  guaranty  of  the  loan  to  R&P.  By 
order  dated  March  24.  1976  (HCAR 
No.  19441),  this  Commission  autho- 
rized Jersey  Central  to  consent  to  the 
release  of  certain  properties  from  the 
lien  of  the  mortgage  securing  the 
loans  to  R&P. 

By  its  tenth  post-effective  amend- 
ment filed  in  this  proceeding  Jersey 
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Central  states  that  R&P  now  desires 
to  obtain  new  financing  (the  "1978 
T^an.<!")  in  thf»  amount  of  S33.000.000. 


NOTICES 

upon  such  transfer  the  Keystone 
owners  guarantee  the  obligations  of 
f.hf?    TCevstone    Suhsldiaj-v    iindpr    t.h«> 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
d{>li>eat<>d  authoritv. 


vide   a  more  effective,   efficient  and 
economical  dispute  resolution  system 


..^i  —  1 


NOTICES 


member,  allied  member  or  member  or- 
ganization, required  to  be  arbitrated 
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claim  is  asserted  against  him,  shall 
within  ten  (10)  calendar  days  either  (1) 
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Central  states  that  R&P  now  desires 
to  obtain  new  financing  (the   "1978 
Loans")  in  the  amoiuit  of  $33,000,000, 
such  amount  being  required  by  R&P 
to    finan<^  the    further   development 
and  equipping  of  the  Keystone  Prop- 
erties,   including    reimbursement    to 
R&P     for     expenditures     previously 
made  by  it  for  such  purposes.  The 
1978    loans    are    in    addition    to    an 
$8,000,000    loan    made    in    1973    (the 
"1973  Loan")  and  are  to  consist  of  (1) 
an  $8,000,000  loan  bearing  interest  at 
8%  percent  per  annum  from  Manufac- 
turers     Hanover      Trust      Company 
("Manufacturers"),        maturing        in 
amounts   of   $1,000,000   in   the   years 
1978    and    1979.    $1,500,000    in    1980, 
$2,000,000  in   1981   and  $2,500,000   in 
■V      1982, 'and  providing  for  optional  pre- 
payment    without     penalty;     (2)     a 
$12,500,000  loan  from  Mutual  Benefit 
Life    Insurance    Company    ("Mutual 
Benefit")  bearing  interest  at  9^4  per- 
cent per  annum,  maturing  in  amounts 
of     $1,000,000     in     the     years     1983 
through  1986,  $1,500,000  in  the  years 
1987  through  1990  and  $2,500,000  in 
1991,  and  providing  for  prepayment, 
subject  to  certain  restrictions,  at  a  pre- 
mium commencing  at  9V4  percent  of 
the  prlncipfil  amount  in  1983  and  de- 
clining each  year  thereafter,  and  (3)  a 
$12,500,000  loan  from  The  Equitable 
Life  Assurance  Society  of  the  United 
States,  having  the  same  interest,  ma- 
turity and  prepayment  terms  as  the 
$12,500,000  loan  from  Mutual  Benefit. 
The  1978  Loans  will  be  secured  by  the 
mortgage  from  R&P  to  Manufacturers 
dated  as  of  July  29,  1966,  as  supple- 
mented and  amended,  equally  and  pro- 
p>ortionately   with   the   1973   Loan.   A 
commitment  fee  of  %  of  1  percent  per 
annum  of  the  principal  amount  of  the 
1978  Loans  from  October  1.  1977.  to 
the  date  on  which  the  loans  are  made 
will  be  paid  by  R&P  to  the  Lenders. 

In  order  to  maintain  R&P  as  a  viable 
source  of  coal  supply  for  Keystone, 
the  Keystone  owners,  including  Jersey 
Central,  propose  to  guarantee,  several- 
ly and  not  jointly,  in  proportion  to 
their  respective  interests  in  Keystone, 
payment  of  the  promissory  notes  of 
R&P  evidencing  the  1978  Loans. 

It  is  stated  that  R&P  is  considering 
a  transfer  of  the  Keystone  Properties 
to  a  wholly-owned  subsidiary  (the 
"Keystone  Subsidiary")  of  R&P  to  be 
created  for  the  sole  purpose  of  acquir- 
ing the  Keystone  Properties  and 
mining  coal  therefrom  for  sale  to  the 
Keystone  owners.  Under  the  terms  of 
the  1978  Loan  agreements,  upon  such 
transfer  the  Keystone  Subsidiary 
would  be  required  to  assume  the  obli- 
gations of  R&P  under  the  1978  Loan 
agreements,  the  loan  agreement  with 
respect  to  the  1973  Loan  and  the  re- 
spective notes  issued  pursuant  thereto, 
and  R&P  would  be  relieved  of  its  obli- 
gations thereunder.  The  terms  of  the 
1978    Loan    agreement    require    that 


upon  such  transfer  the  Keystone 
owners  guarantee  the  obligations  of 
the  Keystone  Subsidiary  under  the 
1978  Loan  agreements,  the  1973  Loan 
agreement  and  the  respective  notes 
issued  thereunder  on  the  same  basis  as 
the  Keystone  owners  had  guaranteed 
the  obligations  of  R&P  under  those 
documents. 

Such  transfer  of  the  Keystone  F*ro0- 
erties  by  R&P  to  the  Keystone  Subsid- 
iary and  such  guarantee  by  the  Key- 
stone owners  of  the  obligations  of  the 
Keystone  Subsidiary  is  subject  to  the 
approval  of  the  Keystone  owners. 
Such  approval  has  not  been  given  and 
Jersey  Central  does  not  know  at  this 
time  whether  it  will  be  given.  Jersey 
Central  requests  that  this  Commission 
reserve  jurisdiction  with  respect  to  a 
guaranty  of  the  obligations  of  the 
Keystone  Subsidiary. 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with 
the  proposed  transactions  are  estimat- 
ed at  $5,000,  including  legal  fees  of 
$3,000.  It  is  stated  that  the  Board  of 
Public  Utilities  of  the  State  of  New 
Jersey  has  Jurisdiction  over  the  pro- 
posed transactions  with  respect  to 
Jersey  Central  and  two  other  Key- 
stone owners.  No  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  4,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion, as  amended  by  said  post-effective 
amendment,  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  by  said  post-effective  amend- 
ment or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hear- 
ing (Lf  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate;  Regxilation.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-6761  PUed  3-15-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14546:  FUe  No.  SR-NYSE- 
78-121 

NEW  YOIK  STOCK  EXCHANGE,  INC 

S«lf-I*gulcrtery  Orsanixotions;  Proposed  Rulo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  February  23. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

NYSE's  Statement  of  the  Terms  or 
Substance  or  the  Proposed  Rule 
Change 

The  proposed  rule  change  (proposed 
NYSE  nilee  480.  and  492B  as  weU  as 
conforming  amendments  to  Article 
VIII,  Sec.  8  of  the  NYSE  Constitution 
and  NYSE  rule  482)  provides  for  sim- 
plified procedures  for  the  arbitration 
of  claims  by  public  customers  where 
the  amount  In  dispute  is  $2,500  or  less. 

The  proposed  rule  would  provide  for 
determination  by  a  single  arbitrator 
knowledgeable  in  securities  matters  of 
disputes  between  brokerage  firms  and 
customers  involving  amounts  not  ex- 
ceeding $2,500.  The  participating  self- 
regulatory  organizations  will  offer 
hearing  facilities  in  all  areas  of  the 
country,  so  that  a  dispute  can  be 
heard  in  a  location  convenient  to  the 
claimant.  A  claimant  will  have  the 
right  to  withdraw  his  claim  without 
prejudice  if  a  counterclaim  in  excess 
of  his  claim  Is  Interposed.  The  only  ex- 
pense will  be  a  filing  fee  of  $15. 

NYSE's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  Is  to  provide  investors  with  a 
simple  and  Inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procedures  set 
forth  in  the  proposed  rule  were  devel- 
oped by  the  Securities  Industry  Con- 
ference on  Arbitration,  which  is  com- 
posed of  representatives  of  the  New 
York  Stock  Exchange,  Inc.  and  eight 
other  self -regulatory  organizations. 

NYSE's  Statement  of  Basis  Under 
THE  Act 

The  basis  imder  the  Act  for  the  pro- 
posed rule  change  Is  section  6(b)(5). 
The  proposed  rule,  applicable  to  small 
claims  by  public  customers,  would  pro- 


FEDCKAL  KEOtSTEK,  VOL  43,  NO.  »— THUtSOAY,  MARCH  U,  197t 


10998 


NOTICES 


dures  and  rules  of  the  New  York  Stock 
Exchange,  Inc.  relating  to  arbitration. 


2. 


Effective  date:  March  16,  1978. 
Dated:  March  13,  1978. 


vide  a  more  effective,  efficient  and 
economical  dispute  resolution  system 
for  public  investors  with  small  claims 
and  thus  would  protect  investors  and 
the  public  interest. 

Comments  Received  From  Members. 
Participants  or  Others 

Comments  were  received  from  the 
members  of  the  Securities  and  Ex- 
change Commission  at  an  open  meet- 
ing held  on  December  8.  1977  to  a 
Report  by  SICA  containing  an  earlier 
version  of  the  procedures.  Based  on 
those  comments,  the  procedures  were 
revised  as  presently  submitted. 

NYSE's  Statement  of  Burden  on 
Competition 

The  NYSE  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  April  20,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested    perso/is    are    invited    to 


submit  written 


views  and  argu- 


ments concemlBg  the  foregoing.  Per- 


sons desiring 
sions  should 
the    Secri 
Washini 
fUing 
and  of 


it  make  written  submis- 
copies  thereof  with 
he  Commission, 
20549.  Copies  of  the 
ra6pect  to  the  foregoing 
Itten  submissions  will  be 
ayailalile  for  Inspection  and  copying  in 
the  Piujlic  Reference  Room.  1100  L 
Street  Vw.,  Washington,  D.CT.  Copies 
of  such  fUiiiK  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
6.  1978. 

I      For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
,  egated  authority. 

I      George  A.  Fitzsimmons, 
Secretary. 

'     March  9,  1978. 

The  text  of  the  principal  provisions 
of  the  proposed  rule  change  is  as  fol- 
lows. Brackets  indicate  deletions:  ital- 
ics indicate  new  material. 

;  Uniform  Rule  Applicable  to  Small 
Claims  by  Public  Customers 

Rule  480  (a)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
customers)  and  an  associated  person. 


NOTICES  j  . 

I  I 
member,  allied  member  or  member  or- 
ganization, required  to  be  arbitrated 
under  the  Constitution  and  Rules  of 
the  New  York  Stock  Exchange.  Inc.  In- 
volving a  dollar  amount  not  exceeding 
$2,500.  exclusive  of  attendant  costs 
and  interest,  shall  upon  demand  of  the 
customer(s)  or  by  written  consent  of 
the  parties  be  arbitrated  as  herein- 
after provided. 

(b)  The  Claimant  shaU  fUe  with  the 
Arbitration  Director  one  (1)  executed 
Submission  Agreement  and  one  (1) 
copy  of  the  Statement  of  Claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  Statement  of  Claim  shall  specify 
the  relevant  facts,  the  remedies 
sought  and  whether  or  not  a  hetiring 
is  demanded. 

(c)  The  Claimant  shall  pay  the  sum 
of  $15  upon  filing  of  the  Submission 
Agreement.  The  final  disposition  of 
this  sum  shall  be  determined  by  the 
arbitrator. 

(d)  The  Arbitration  Director  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Respondent(s)  one 
( 1 )  copy  of  the  Submission  Agreement 
and  one  (1)  copy  of  the  Statement  of 
Claim.  The  Respondent(s)  shall  within 
twenty  (20)  calendar  days  from  receipt 
of  service  file  with  the  Arbitration  Di- 
rector one  (1)  executed  Submission 
Agreement  and  one  (1)  copy  of  the  Re- 
spondent's Answer,  together  with  sup- 
porting documents.  The  Answer  shall 
designate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related  Third 
Party  Claim  the  Respondent(s)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondent(s)  has 
interposed  a  Third  Party  Claim,  the 
Arbitration  Director  shall  endeavor  to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  same  together  with  a  copy  of 
the  Submission  Agreement  on  such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  for  response 
to  the  Claim.  If  the  Respondent(s) 
files  a  related  Counterclaim  exceeding 
$2,500,  the  arbitrator  may  refer  the 
Claim.  Counterclaim  and/or  Third 
Party  Claim,  if  any.  to  a  panel  of  three 
(3)  or  five  (5)  arbitrators 'or.  he  may 
dismiss  the  Counterclaim  and/or 
Third  Party  claim  without  prejudice 
to  the  Counterclaimant(s)  and/or 
Third  Party  Claimant(s)  pursuing  the 
Counterclaim  and/or  Third  Party 
Claim  in  a  separate  proceeding.  The 
costs  to  the  Claimant  under  either 
proceeding  shall  in  no  event  exceed 
$15. 

(e)  The  Arbitration  Director  shall 
endeavor  to  serve  promptly  by  mall  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer.  Counterclaim.  Third 
Party  Claim  or  other  responsive  plead- 
ing, if  any.  The  claimant.  If  a  Counter- 


'See  Article  VIII,  Section  6  of  the  Consti- 
tution. 
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claim  Is  asserted  against  him,  shall 
within  ten  (10)  calendar  days  either  (1) 
file  a  Reply  to  any  counterclaim  with 
the  Arbitration  Director  who  will 
serve  a  copy  of  the  Repl^  on  the 
Respondent s)  or  (11)  if  the -amount  of 
the  Counterclaim  exceeds  the  claim 
shall  have  the  right  to  file  a  statement 
withdrawing  the  claim.  If  the  Claim- 
ant withdraws  the  Claim,  the  proceed- 
ings will  be  discontinued  without  prej- 
udice to  the  rights  of  the  parties. 

(f )  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 
dustry selected  by  the  Arbitration  Di- 
rector. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
arbitrator  s)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead- 
ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  as  practicable  at 
a  locale  selected  by  the  Arbitration  Di- 
rector. 

(g)  The  Arbitration  Director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  autho- 
rized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in 
his  sole  discretion  deems  advisable. 

(i)  Upon  the  request  of  the  arbitra- 
tor, the  Arbitration  Director  shall  ap- 
point two  (2)  additional  arbitrators  to 
a  panel  which  shall  decide  the  matter 
in  controversy. 

(j)  In  any  case  where  there  is  more 
than  one  (1)  arbitrator,  the  majority 
will  be  public  arbitrators.  (Arbitrators 
selected  from  the  second  of  the  panels 
described  in  Article  VIII,  Section  4  of 
the  Constitution.) 

(k)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  additional 
documentation  relating  to  the  plead- 
ings. 

(1)  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  New  York  Stock  Exchange,  Inc. 
shall  be  applicable  to  proceedings  In- 
stituted under  this  Rule. 

Rule  492B 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Submission  Agreement  for  Small 
Public  Claims 

In  the  Matter  of  the  Arbitration  be- 
tween 

1.  The  undersigned  parties  hereby 
submit  to  arbitration  in  accordance 
with  the  Constitution  and  Rules  of 
the  New  York  Stock  Exchange,  Inc.. 
the  present  matter  in  controversy  as 
set  forth  in  the  attached  statement  of 
claim,  answers  and  all  related  counter- 
claims and/or  third  party  claims 
which  may  be  asserted. 

2.  The  imdersigned  parties  hereby 
state  that  they  have  read  the  proce- 
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dures  and  rules  of  the  New  York  Stock 
E^xchange.  Inc.  relating  to  arbitration. 

3.  The  undersigned  parties  agree 
that  the  arbitration  between  the  par- 
ties named  above  shall  be  held  at  such 
time  and  place  as  may  be  designated 
by  the  Arbitration  Director  or  the 
arbitrator(s)  and  further  agree  and 
understand  that  the  arbitration  will  be 
conducted  according  to  the  rules  of 
the  New  York  Stock  Exchange,  Inc. 
and  its  schedule  of  fees,  both  of  which 
are  to  be  hereby  Incorporated  into  this 
Submission  Agreement. 

4.  The  undersigned  parties  further 
agree  to  abide  by  and  perform  any 
award(s)  rendered  pursuant  to  this 
Submission  Agreement  and  further 
agree  that  a  judgment  and  any  inter- 
est due  thereon,  may  be  entered  upon 
such  awardis)  and,  for  these  purposes, 
the  undersigned  parties  hereby  volun- 
tarily consent  to  submit  to  the  juris- 
diction of  any  court  of  competent  ju- 
risdiction which  may  properly  enter 
such  judgment. 

5.  In  witness  whereof,  the  parties 
hereto  have  signed  and  acknowledged 
the  foregoing  Submission  Agreement. 

[PR  Doc.  78-6764  PUed  3-15-78;  8:45  am) 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30.  Rev.  15, 
Amdt.  19] 

BRANCH  MANAGEt,  FAIRBANKS  BRANCH 
OfHCE 

D«l«90t<on  To  Conduct  Pregram  AcHvitiot  in 
now  Officos 

Delegation  of  Authority  No.  30,  Re- 
vision 15,  republished  in  the  Federal 
RzGiSTEH  on  February  25,  1976  (41  PR 
8240)  as  amended  (41  FR  16234.  17829. 
28049.  36702,  47610.  50883.  42  FR 
56990,  59153.  61347,  43  FR  55.  1577 
and  6667)  is  hereby  further  amended 
to  delegate  loan  approval  authority  to 
the  Branch  Manager.  Fairbanks 
Branch  office.  This  authority  was  pre- 
viously withdrawn  by  Amendment  8  to 
Delegation  of  Authority  No.  30,  Rev. 
15. 

Accordingly.  Delegation  of  Author- 
ity No.  30.  Revision  15.  is  amended  as 
set  forth  l)elow: 

Part  I.— Pikancing  Program 

SxcnoH  A.— Loan  Approval  Author- 
ity. 
1.  •  •  • 


(9)  Branch  Manager.  Fairbanks  B/O 
only:  Approve  150.000;  Decline  150,000. 
(b) '  •  • 


(9)  Branch  Manager.  Fairbanks  B/O 
only:  Ap|»-ove  150,000;  Decline  150,000. 


2. 


(g)  Branch  Manager 
(h)»  •  • 
3  *  *  * 


r 


Branch  Manager,  Fairbanks  B/O 
onl>:  Approve  150.000. 
(b)«  •  • 


(9)  Branch  Manager.  Fairbanks  B/O 
only:  Approve  150,000. 
4.  •  •  • 

(a)»»» 

(9)  Branch  Manager,  Fairbanks  B/O 
only:  Approve  150.000. 

2.  In  part  I.  section  B.  the  words 
"Branch  Manager,  except  Fairbanks 
Branch  office"  appearing  throughout 
are  changed  to  read  "Branch  Man- 
ager." 

3.  In  part  II.  section  A.  add  Branch 
Manager.  Fairbanks  Branch  office,  as 
indicated  below: 

Pakt  n.— Disaster  Program 

Non.— •  •  • 

Section  A.—Di»a»ter  Loan  Author- 
ity. 

1.  •  •  • 
(a) •  •  • 

•  •  •  •  * 

(h)  Branch  Manager 
(i)*  •  • 

2.  •  •  • 


(j)  Branch  Manager,  Fairbanks  B/O 
only:  Approve  150.000. 
2.  •  •  • 


(J)  Branch  Manager.  Fairbanks  B/O 

only:   Home  Loans   100.000;  Business 

Loans  150.000. 
3  •  •  • 

» 


(j)  Branch  Manager.  Fairbanks  B/O 
only:  Business  Loans  150.000. 
4.  •  •  • 


(j)  Branch  Manager.  Fairbanks  B/O 
only:  Business  Loans  150.000. 

4.  In  part  II,  section  A.  paragraphs  5. 
8,  7,  and  8.  the  words  "Branch  Man- 
ager, except  Fairbanks  Branch  office" 
are  changed  to  read  "Branch  Man- 
ager." 

5.  In  part  Vni.— Legal  Services,  sec- 
tion B.— Loan  Closing  Authority,  para- 
graph 3.g.,  delete  words  "except  Fair- 
banks Branch  office." 


Effective  date:  March  16,  1978. 

Dated:  March  13.  1978. 

Richard  Houvandez. 
Associate  Administrator 
for  Operations. 
(FR  Doc.  78-7051  Filed  3-15-78;  8.45  am] 

[4710-^1] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/221 

SHIPMNG  COOROINAnNG  COMMITTEE 

Moofififl 

The  Shipping  Coordinating  Commit- 
tee (SHC)  will  conduct  an  open  meet- 
ing at  9:30  a.m.  on  Wednesday,  April 
12.  1978.  in  Room  8236  of  the  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW..  Washington.  D.C. 

The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  38th  ses- 
sion of  the  Maritime  Safety  Commit- 
tee (MSC)  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  to  be  held  in  London,  April 
17-21,  1978.  In  particular,  the  Ship- 
ping Coordinating  Committee  will  dis- 
cuss development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

Outcome  of  the  International  Con- 
ference on  Tanker  Safety  and  Pollu- 
tion Prevention; 

Report  of  the  Joint  IMCO/ILO 
Committee  on  training  (5th  session); 

Reports  on  investigations  of  serious 
casualties; 

Substandard  ships; 

Safety  measures  for  roll-on/roll-off 
ships. 

Requests  for  further  Information 
should  be  directed  to  Capt.  R.  A. 
Biller,  Chief,  International  Affairs  Di- 
vision. U.S.  Coast  Guard  (G-AIA/83). 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  telephone  area  code  202- 
426-2280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman,Shipping 
Coordinating  Committee. 

March  7.  1978. 

(PR  Doc.  78-6804  Piled  3-15-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/23] 

SH»flN6  COORMNATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  UK  AT  SEA 

Mooting 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS),  a 
component  of  the  Shipping  Coordinat- 
ing Committee  (SHC),  will  conduct  an 
open  meeting  at  8  a.m.  on  Tuesday, 
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should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 


ACTION:  List  of  applications  for  ex- 
emption. 


should     refer     to     the     application 
number  and  be  submitted  in  triplicate. 
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April  11,  1978.  in  Room  8236-38  of  the 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

The  purpose  of  this  meeting  is  to 
discuss  the  results  of  the  18th  session 
of  the  Subcommittee  on  Ship  Design 
and  Equipment  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO)  and  to  initiate  prepara- 
tions for  the  19th  session.  The  s^enda 
includes  the  following  topics:  Mobile 
offshore  drilling  units;  offshore  supply 
vessels;  training  and  research  vessels; 
nuclear  ships;  harmonization  of  ma- 
chinery and  electrical  requirements  in 
various  IMCO  instruments;  unification 
of  definitions  and  provisions  used  in 
various  IMCO  instruments;  tonnage 
and/or  other  parameters;  noise  level 
onboard  ships;  safety  requirements  for 
roll-on/roll-off  ships;  safety  measures 
for  diving  systems  (on  mobile  offshore 
units);  and  draught  requirements  for 
segregated  ballast  tankers  below  150 
meters  in  length. 

Requests    for    further    information 
should    be    directed   to   Capt.    J.    W. 
Kime,  U.S.  Coast  Guard,  Washington.- 
D.C,  telephone  202-426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 
Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

March  7,  1978. 

[PR  Doc.  78-6805  PUed  3-15-78:  8:45  am) 


14710-^)1] 


[CM-8/21] 


SECRETARY  OF  STATFS  ADVISORY  COMMIT- 
TEE  ON  PRIVATE  INTERNATIONAL  LAW; 
STUDY  GROUF  ON  TRANSNATIONAL  BANK- 
RUPTCY PROBLEMS 

Notico  of  MooHng 

A  meeting  of  the  Study  Group  on 
Transnational  Bankruptcy  Problems, 
a  subgroup  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
national Law,  will  be  held  at  10  a.m. 
on  Monday,  April  24.  1978,  in  room 
5519  of  the  Department  of  State. 
Members  of  the  general  public  may 
attend  up  to  the  limits  of  the  capacity 
of  the  meeting  room  and  participate  in 
the  discussion  subject  to  instructions 
of  the  Chairman. 

The  meeting  wiU  be  to  consider  the 
scoi}e  and  content  of  possible  bilateral 
agreements  with  respect  to  the  liqui- 
dation, or  reorganization  of  insolvent 
estates  which  may  involve  aSisets, 
creditors  or  stockholders  in  the  United 
States  and  another  State. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will*  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 


members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Miss  Dorothy  Fagan,  Office  of  the 
Legal  Adviser,  Department  of  State, 
prior  to  April  24,  1978.  The  telephone 
number  is  area  code  202-632-8134. 

Dated:  March  8,  1978.    |  j  j 

Richard  D.  Kearney, 
Chairman. 
tPR  Doc.  78-6831  Piled  3-15-78;  8:45  am) 


[4710-027] 

Agency  for  Intornotienal  Dovolopmont 

HOUSING  GUARANTY  PROGRAM  FOR 

JAMAICA  !| 

Information  for  Invottort 

The  Agency  for  International  Devel- 
opment (A.I.D.)  has  advised  the  Ja- 
maica Mortgage  Bank  (the  Borrower) 
that  upon  execution  by  an  eligible 
U.S.  investor  acceptable  to  A.I.D.  of  an 
agreement  to  lend  the  Borrower  an 
amount  not  to  exceed  $15,000,000  and 
subject  to  the  satisfaction  of  certain 
further  terms  and  conditions  by  the 
Borrower,  A.I.D.  will  guaranty  repay- 
ment to  the  investor  of  the  principal 
and  interest  on  such  loan.  The  guaran- 
ty will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued,  pursuant  to  author- 
ity contained  in  section  222  of  the  For- 
eign Assistance  Act  of  1961.  as  amend- 
ed. Proceeds  of  the  loan  will  be  used  to 
finance  a  tenement  upgrading  pro- 
gram, a  squatter  settlement  improve- 
ment program  and  a  rural  home  im- 
provement program  in  Jamaica.  This 
project  is  referred  to  as  532-HG-OlO. 

Eligible  investors  interested  in  ex- 
tending a  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

Mr.  David  Levermore.  Jamaica  Mortgage 
Bank,  P.O.  Box  950,  Kingston  5,  Jamaica. 
Tel:  66-322  or  66-323. 

Investors  eligible  to  receive  a  guar- 
anty are  those  specified  in  section  238 
(c)  of  the  Act.  They  are:  (1)  U.S.  citi- 
zens; (2)  domestic  corporations,  part- 
nerships or  associations  substantially 
beneficially  owned  by  U.S.  citizens;  (3) 
foreign  corporations  whose  share  cap- 
ital is  at  least  95  percent  owned  by 
U.S.  citizens;  and  (4)  foreign  partner- 
ships or  associations  wholly  owned  by 
U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the 
loan  must  be  repayable  in  full  no  later 
than  the  thirtieth  anniversary  of  the 
first  disbursement  of  the  principal 
amount  thereof  with  a  ten  year  grace 
period  for  the  repayment  of  principal 
and  the  interest  rate  must  be  fixed  at 
time  of  offer  and  may  be  no  higher 
than  the  maximum  rate  to  be  estab- 
lished by  A.I.D. 

The  Borrower  projects  a  disburse- 
ment schedule  approximately  as  fol- 


lows: $5,000,000  not  later  than  June 
15,  1978,  $5,000,000  not  later  than  Sep- 
tember 15,  1979,  and  $5,000,000  not 
later  than  September  15,  1980,  in  a 
maximum  of  four  disbursements. 

The  investor  must  provide  for  the 
servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments  re- 
ceived from  the  Borrower.  The  Bor- 
rower shall  not  be  required  to  pay  a 
conunitment  fee  prior  to  the  first  dis- 
bursement. 

Information  as  to  eligibility  of  inves- 
tors smd  other  aspects  of  the  A.I.D. 
hotising  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing.  Agency  for  In- 
ternational Development.  Room  625.  SA- 
:  12,  Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed, 
loan. 

Prospective  investors  are  requested 
to  submit  offers  to  the  Borrower  by 
March  17.  1978. 

This  is  an  amendment  of  Notice  FR 
Doc.  78-5782  dated  March  1,  1978. 
filed  March  2,  1978  and  published 
March  3.  1978  at  pages  8897  and  8898. 

Dated:  March  7,  1978. 

J.  David  McVoy, 

!  Acting  Director, 

Office  of  Housing. 
[PR  Doc.  78-6806  Piled  3-15-78;  8:45  am] 


[4910-131 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  Adminittrotion 

RADIO  TECHNICAL  COMMISSION  FOR  ABtO- 
NAUTICS  (RTCA)  SPEQAL  COMMITTEE  127— 
EMERGENCY  LOCATOR  TRANSMITTERS 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  127  on 
Elmergency  Locator  Transmitters  to  be 
held  AprU  11-12.  1978.  Conference 
Room  6200,  Headquarters  U.S.  Coast 
Guard,  400  Seventh  Street.  Washing- 
ton, D.C.  commencing  at  9:30  a.m.  The 
Agenda  for  this  meeting  is  as  follows: 
(DKThairman's  Comments;  (2)  Approv- 
al of  Minutes  of  Eighth  Meeting  held 
September  20-22,  1977;  (3)  Review  of 
Comments  Submitted  for  Inclusion  in 
Final  Draft  Minimum  Performance 
Standards;  and  (4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing   to   present   oral   statements 
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been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 


11«01 


ApplicaUon 
No. 


Applicant 


Renewal  ol 
exemotlon 


ApplicaUon 


Applicant 


Renewal  of 


IIMO 


NOTICES 


should  notify,  not  later  than  the  day 
beton  the  meeting,  and  information 
may  be  obttned  from  RTCA  Secretar- 
iat. 1717  H  Street  NW.,  Washington. 
D.C.  20006.  202-296-0484.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  committee  at  any 
time. 

Issued     in    Washington,     D.C.     on 
March  8,  1978. 

Kahl  F.  Bisrach. 
Designated  Officer. 

CFR  Doc.  T»-««SO  FQed  3-15-78:  8:50  ami 


[4910-M]  I 

IXfMPnON  AffUCATIONS 

AGENCY:    Materials    Transportation 
Bureau,  DOT. 


ACTION:  List  of  applications  for  ex- 
emption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CPR  Part  107.  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATE:  Comments  by  April  12.  1978. 

AIJDRESSED  TO:  Dockets  Section. 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation, 
Washington.    D.C.    20590.    Comments 

New  Atplicatiors 


should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  and 
copying  at  the  Public  Doclcet  Room. 
Office  of  Hazardous  Materials  Oper- 
ations. Department  of  Transporta- 
tion. Room  6500.  Trans  Point  Build- 
ing. 2100  Second  Street  SW.,  Wash- 
ington. D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight.  3— Cargo 
vessel,  4— Cargo-only  aircraft,  5— Pas- 
senger-carrying aircraft. 


AppHottOP  Ifo. 


AppUcaat 


RccuteUoiMa)  affected 


Matart  af  appUcattan 


•tnt-n. 

7M7-1I„ 
TMft-lf. 

7931-11. 
7933-N. 

7t34-K.„ 
7935-11. 


Great  Lake*  ChemkaU  Corp..  W.  Lafayette.  4f  CFR  173.3«T(bMS).. 
Ind. 

Barber  Steamnhlp  Line*  Inc..  New  York.  49  CPR  17X101. 

RY. 
Alaika  Department  of  Transportatkia  and  49  CFR  17X101. 

PttbUe  FMillttaa  Juneau.  Alaska. 


793«-N. 
7937-M. 
793S-If. 

7939-11. 
794*-lt. 

T941-H. 
7943-ir. 


Indurtriee      Ltd..      ICootreaL  49  CFR  173.68  „ 


CuaadBan 
Canada. 
Defuasa  Corp..  Teterboro.  NJ 

Orlef  Bros.  Corp..  Union.  1*.J~ 
Carroll  Co..  Oarland.  Tex 


49  CFR  173.346. 


49  CFR  pt.  173.  (Ub  pt  F. 
176.19. 

49  CFR  pt.  173.  sub  pt.  F. 
17aaO&-37. 


Industrial  CyUnden  Co..  MUvaukee.  Wla...  49  CFR  176.37-5 . 


OUa  Corp..  Stamford.  Conn 

ML  MK^'^V"t*'  Co..  Houston.  Tex . 


49  CFR  173.ai7(a)(S). 
49  CFR  17X101 


BKnler    Schmid-Laurent.    iTry-aor-SeiBa,  49  CFR  pt.  173.  sub  pta.  O, 
France.  FandH. 


Lea-Ronal  Inc..  Freeport.  N.T.. 
Centennial  Plastics  Inc.  rawden.  If  J- 


49  CFR  173.346(axa0) 

49  CFR  pt.  173.  sub  pts.  D. 
FaadH. 


Pressed  Steel  Tank  Co..  Milwaukee.  Wis 49  CFR  173J0X  173 J04- 

CbevTon  USA  Inc.  San  Ftandseo.  CaUf . 49  CFR  173.»Cm) 


To  autboriae  shipment  of  a  45  pet  chloropicrin  mixture  In 

a  DOT  SB  metal  drum  not  over  33  gallon  capacity. 

(Modes  1.  X  3.) 
To  authorise  shipment  of  motorcycles  containing  fuel  and 

batteries  in  non ventilated  freight  contalneia.  (Mode  3.) 
To  autboriae  carriage  on  vehicle  deck  of  Alaska  Marine 

Highway  System  vessels  those  materials  which  may  be 

stowed  "on  deck"  and  "under  deck"  on  cargo  vessels  and 

"on  deck"  on  pswrnger  vessels.  (Mode  3.) 
To  authoriae  shipment  of  TNT  in  pelleted  form  in  a  non- 

DOT  specification  woven  plastic  bag.  (Modes  1.  X> 
To  authoriae  shipment  of  acetone  cyanohydrin  in  a  non- 

DOT  mCO  type  1  portia>le  tank.  (Modes  1.  X  3.) 
To  manufacture,  mark  and  sell  non-DOT  spedficaUon  55 

gallon   containers   for   shipment   of  corrosive   liquids. 

(Modes  I.  X  3.) 
To  manufacture,  mark  and  sell  a  three-piece  corrugated  fl- 

berboard  box  built  in  compliance  with  DOT  spedflea- 

tlon  12B  except  for  marking  and  certain  end  require- 
ments for  shipment  of  cofioa>»e  Hquida  (Mode  1.) 
To  manufacture,  mark  and  sell  steel  cylinders  built  in 

compliance    with    DCTT   spedflcation   3AA   except    for 

specified  silicon  content  for  shipment  of  compressed 

gaaea  (Modes  1.  X  3.  4.  S.) 
To  ship  ITS  pounds  of  a  solid  oxldlser  in  DOT-31C2S0 

fiber  drums.  (Modes  1.  X) 
To  ship  bromide  trtfluoride  in  cylinders  not  exceeding  one 

Utre  capacity  without  the  poiaoc  labeL  (Modes  1.  4.) 
^r  shipment  of  flammable  liquids,  corrosive  liquids,  ml- 

sonous  liquids  (dasa  B),  and  ociabaaUble  liquids  in  non- 

DOT  apedfleatioa  portable  tanka  (Modes  1.  2.  3.) 
To  ship  poisonous  liquids.  n.oa..  class  B.  in  DOT— TIM/ 

SSL  packaglnga  (Modes  1.  X  4.) 
To  manufacture,  mark  and  sell  non-DOT  spedflcatlan  55 

gallon  polyethylene  oontalnen  for  shipment  of  n»mnn»- 

ble  liquids,  corrosive  liquids,  oxldlzets  and  class  B  pol- 

sonoua  liquids.  (Modes  1.  X  9.) 
To  manufscture.  mark  and  mSt  aon-DOT  spedfteatlan 

seamleaa   shimlnnm   cyUodeia   for  ahlpment   of   con- 

preaaed  gaaea  (Modea  1.  X) 
To  ahip  gaaoMne  In  reused  DOT-ITE  druma  requalified  per 

49  CWft  lT9.2S4m)  except  dnans  may  not  be  completely 

drained  of  previous  residue.  (Mods  X) 


This  notice  of  receipt  of  applicatTons 
for  new  exemptions  Is  published  in  ac- 
cordance with  section  107  of  the  Haz- 
ardous Materials  Transportation  Act 
(49  U.aC.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C,  on 
March  6.  1978. 

J.  R.  Gbothx, 
Chief.       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 

(FR  Doc  78-6512  FUed  3-15-78;  8:48  ami 


[4910-«0] 

iXfMmON  AFfUCAnONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  re- 
newal of  exemption  or  application  to 
become  a  party  to  an  exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 


tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  Is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 


vneui  ifomii,  voi.  43,  Na  ss— mutsoAY,  makn  i«»  ins 


NOTICES 


been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing. ' ! 

DATE:  Comments  by  March  29.  1978. 

ADDRESSED  TO:  Dockets  Section. 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  and 
copying  at  the  Public  Docket  Room, 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transporta- 
tion. Room  6500,  Trans  Point  Build- 
ing, 2100  Second  Street  SW..  Wash- 
ington. D.C. 


Application 
No. 


Applicant 


Renewal  of 
exemption 


2336-X 


4281-X... 


5022-X„ 


E.  L  du  Pont  de 

Nemours  &  Co.. 

Wilmington,  Dei. 
Matheson  Oas  Pnxiucts. 

Lyndhurst.  NJ. 
D.S.  Department  of 

Energy,  Washington. 

D.C. 
NL  MeCullough/NL 

Industries.  Inc., 

Houston,  Tex. 
Bufris  Chemical,  Ina.. 

Augusta,  GA. 
Dow  Chemical  Co.. 

Midland.  Mich. 
Capitol  Corp..  Jackson. 

Miss. 
Dow  Chemical  Co., 

Plaquemine,  La. 
Kerr-McOee  Chemical 

Corp .  Oklahoma  City. 

Okla. 
Pacific  Engineering  A 

ProducUon  Co..  of 

Nevada.  Henderson. 

Nev. 
Pennwalt  Corp., 

Philadelphia,  Pa. 
Eastman  Kodak  Co.. 

Rochester,  N.Y. 
Mallinckrodt.  Inc..  St. 

Louis.  Mo. 
iMC/B  Manufacturing 

Chemists.  Norwood. 

Ohia 
The  Boeing  Co..  SeatUe. 

Wash. 
The  Boeing  Co..  Seattle, 

Wash. 
Allied  Chemical  Corp. 

Morristown,  N  J. 
U.S.  Department  of 

Energy,  Washington. 

DC. 
Cosden  Oil  A  Chemical 
■    Co..  Calumet  City,  lU. 
I  White  Chemical  Corp.. 

Bayonne,  N.J. 

I  Baton  Corp..  Southfielct 
I     Mich. 
Alroo  Welding  Products. 

Springfield.  SJ. 
Mallinckrodt.  Inc.  St. 

Louis,  Mo. 
Pennwalt  Cterp., 

Philadelphia.  Pa. 
South  Jersey  Oaa  Oo,. 
'.    FolBom.  a  J. 


3326 

2582 
3549 

3569 

3744 

3822 
4108 
4160 
4201 

4291 

4765 
4390 
4390 
4390 

5022 
5248 
5456 
5891 

6030 
6126 
6170 
6228 
6258 
6392 


■r 


Application 
No. 


Applicant 


Renewal  of 
exemption 


6408-X Luxfer  USA  Ltd., 

Riverside.  Calif. 

6614-X Chem  Lab  Products 

Inc.,  Anaheim,  CaUf. 

6814-X All  Pure  Chemical  Co, 

Tracy,  Calif. 

6614-X Georgia-Pacific  Corp.. 

Newport  Beach,  CaUf, 

6614-X Hasa  Chemicals  Inc. 

Saugus.  Calif.  ^ 

6614-X GPS  Industries,  Los       H 

Angeles,  CaUf. 

8629-X The  Boeing  Co.,  SeaUle. 

Wash. 
6652-X Airesearch 

Manufacturing  Co.  of 

Arizona,  Phoenix.  Artt. 
6671-X Dow  Chemical  Co, 

Midland,  Mich. 
6749-X GPS  Industries,  Los 

Angeles,  Calif. 
6765-X.„ Gardner  Cryogenics 

Division  of  Carpenter 

Technology  Corp.. 

Bethlehem,  Pa. 
6825-X Lox  Equipment  Co.. 

Llvermore.  Calif. 
6838-X American  Airlines,  Inc^ 

Tulsa,  Okla. 
6870-X Edlow  International  Coi, 

Washington.  D.C. 
6908-X Airesearch 

Manufacturing  Co.  of 

Arizona.  Phoenix,  Arte. 
0919-X American  LNG  Co..  Oak 

BroolL.  ni. 
69eS-X U.S.  Department  of 

Energy.  Washington. 

D.C. 
7007-X.~. AlUed  Chlorine  & 

Chemical  Products, 

Inc.,  Miami,  Fla. 
7015-X Unde 

Aktiengesellschaft, 

HoUriegelskreuth, 

West  Germany. 
725>X Air  Products  Sc 

Chemicals,  Inc.. 

Allentown.  Pa. 
702S-X Airco  Industrial  Oases. 

Murray  Hill.  N.J. 
7062-X Bennett  Industries. 

Pacoima,  Calif. 
7073-X Ethyl  Corp.,  Baton 

Rouge,  La. 
7277-X Structural  Composites 

Industries,  Inc.,  Azua|l 

CaUf. 
7409-X Sea-Land  Service,  Inc.. 

Elizabeth.  N.J. 
7505-X Platte  Chemical  Co., 

Greeley,  Colo. 
7517-X Trinity  Industries,  Inc.. 

Dallas,  Tex. 
7546-X Gnunman  Aerospace 

Corp.,  Bethpage,  N.Y. 
7548-X U.S.  Department  of  the 

Army,  Washington, 

D.C. 
7S48-X U.S.  Department  of  the 

Navy,  Washington, 

D.C. 
7S84-X Francosteel  Corp.,  New 

York,  N.Y.  \ 

7584-X Intsel  Corp..  New  York, 

N.Y. 
7SS4-X L'Air  Uquide,  Paris. 

Prance. 
7601-X Atlantic  Research  Corp^ 

Gainesville,  Va. 
76S1-X Austin  Powder  Co.. 

Cleveland,  Ohio. 
7754-X Hercules  Inc.. 

Wilmington,  Del. 


6498 
6614 
6614 
6614 
6614 
5614 
6629 
6652 

6671 
6749 
6765 

6S25 

6838 
6870 
6908 

6919 
6985 

-7007 

7015 

7025 

I 
■t025 

7062 

7073 

7277 

7409 

7505 

7517 

7546 
t 

7548 

7548 

7584 
7584 
7584 
7601 
7651 
7754 


IHWI 


Application 
No, 


Applicant 


Renewal  of 
exemption 


7770-X Ugine  Kuhlmann  of 

America,  Inc., 
Paramus,  N  J. 

777J-X...„ do 

7005-X Blgnier  Schmid- 
Laurent.  Paris,  Prance. 
3307-P Seco,  Inc.,  Port  Smith. 

Ark. 
4371-P Tank  Container 

International. 

Schaumburg.  m. 
5022-P United  Technologies 

Corp.,  Sunnyvale, 

CaUf. 
5661-P The  Boeing  C^.,  SeatUe. 

Wash. 
6O44-P  ....>„  Guardian  Chemical 
J  ']j  Corp..  Hauppauge, 

7  liong  Island,  NY. 

6e23-P Griffith  Laboratories 

Inc.,  Alsip,  m. 
6820-P Hill  Bros.  Chemical  Co, 

Phoenix,  Ariz. 
6820-P Cniem  Lab  Products 

Inc.,  Anaheim,  Calif. 

68a4-P do 

•»'4-P The  Boeing  Co..  Seattle. 

Wash. 
7006-P T.A.  McHugh  Co, 

Chatham.  N.J. 
7052^P Altus  Corp.,  Palo  Alto. 

CaUf. 
7596-P MaUard  Chemical.  Inc. 

Pine  Bluff.  Ark. 
7597-P Triangle  Chemical  Co, 

Macon.  Ga. 
7697-P VaUey  Co-op  OU  MUL 

Marlingen.  Tex. 
7597-P  .„ Seedkem  South.  Inc. 

OUve  Branch.  Miss. 
7597-P SUple  Cotton  Services 

Association, 

Greenwood,  Miss. 

7507-P Thompson-Hayward 

,  Chemical  Co.,  • 

I       j  '  GreenviUe,  Miss. 

769T-P Valley  Chemical  Co., 

GreenviUe,  Miss. 
7697-P MFC  Services, 

Clarksdale.  Miss. 
7701-P LOWACO,  S.A.,  (jeneva. 

Switzerland 
7777-P Brewer  Cote  Asphalt 

Products,  Inc..  Miami. 

Fla. 
7819-P Tank  Container 

International. 

Schaumburg,  ni. 

7820-P do 

7BS3-P SchoUeCorp.. 

Northlake.  m. 
7900-P Monsanto  Co..  St.  Louis. 

Mo. 


7770 


7772 
7005 


4sn 


SMI 


•62S 

6820 


6974 


7W2 


van 


7f0T 


ISfT 


7701 


7U9 


7653 
7900 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  party 
to  an  exemption  is  publisjied  in  accor- 
dance with  Section  107  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.  on 
March  7. 1978. 

J.  R.  Grothe. 
CTii^,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 
[FR  D<x;.  78-6513  FUed  3-15-78;  8:45  am] 
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[4910-S9] 

Notional  Mgliway  Troffk  Sofafy 

(Docket  No.  IP  77-16:  Notice  1] 

AIMOtH)  VBttCLE  BUIIDEtS,  MC 

locoi^  of  PoMMoM  for  faowyrton  Prooi  NotHi- 
coHon  ond  looMdy  for  loBoimywHol  No«- 


Armored  Vehicle  Builders,  Inc^  of 
Pittsfield.  Mass..  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  XJS.C.  1381  et  seq.)  for  an  appar- 
ent noncompliance  with  49  CFR 
571.205.  Motor  Vehicle  Safety  Stan- 
dard No.  205.  Glazing  Materials,  on 
the  basis  that  it  is  Inconsequential  as 
It  relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition 
for  a  determination  of  inconsequenti- 
ality  is  published  in  accordance  with 
section  157  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  D.S.C. 
1417),  and  does  not  represent  any 
agency  decision  or  other  exerdse  of 
Judgment  concerning  the  merits  of  the 
petition. 

Petitioner  is  a  manufacturer  of  vehi- 
cles equipped  with  bullet  resistant 
glazing  materials.  Standard  No.  205  in- 
corporates by  reference  the  American 
National  Standard  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways",  Z26.1-1966.  Section  S8 
specifies  that  each  piece  of  glazing 
must  be  marked,  and  lists  the  mark- 
ings that  must  appear— manufactur- 
er's distinctive  designation  or  trade- 
mark, model  number,  and  the  charac- 
ter "AS"  followed  by  a  numeral,  1  to 
13,  depending  upon  which  set  of  re- 
quirements apply  to  the  glazing.  Glaa- 
ing  material  ■uppli«d  the  petitioner  by 
General  Xlectiic  Corp.  for  use  In  the 
windshield  and  front  door  windows 
was  not  marked  AS-l,  the  type  re- 
quired. This  type  of  material,  termed 
"1V4  Inch  Lexgard"  was  successfully 
tested  for  compliance  on  March  18. 
1977.  with  the  performance  require- 
ments of  Standard  No.  205.  according 
to  petitioner.  Unmarked  glazing  was 
used  in  108  armored  vehicles  manufac- 
tured between  November  1975  and 
August  15,  1977,  constructed  on  Ford 
Econoline  E350  vans.  GMC  Vandura 
vans,  "and  a  few  speciality  vehicles  for 
local  and  Federal  use." 

NHTSA  has  a  different  view  of  peti- 
tioner's problem,  stemming  from  an 
investigation  (CIR  FUe  1712)  of  peti- 
tioner's compliance  with  Standard  No. 
205.  Some  of  the  unmarked  glazing 
was  used  as  windshields.  A  rigid  plastic 
material  such  as  Lexgard  may  not  be 


used  Bs  a  windshield  under  Standard 
No.  205,  as  it  must  have  outside  sur- 
faces glass.  With  respect  to  some  of 
the  glazing,  the  marking  issue  is  sec- 
ondary to  that  of  Improper  use.  The 
ETTL  report  to  which  petitioner  refers 
does  not  state  that  Lexgard  complies 
with  Standard  No.  205.  only  that  it 
passes  certain  requlrments  of  Z26.1  in- 
corporated by  reference  in  Standard 
No.  205.  Accordingly.  NHTSA  intends 
to  urge  petitioner  to  conduct  a  notifi- 
cation and  recall  campaign  for  vehicles 
with  the  improper  windshields,  regard- 
less of  the  resolution  of  the  marking 
question. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  Armored  Ve- 
hicle Builders,  Inc.,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federai.  Rbgister  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  1,  1978. 

(Sec.  102.  Pub.  L.  93-492.  88  Stot.  1470  (IS 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  C:FR  S01.8.) 


Issued  on  March  10.  1978. 

Elwood  T.  Driver. 
Acting  As90ciate  Administrator 
for  Rulemaking. 

[PR  Doc  7«-7049  PUwl  »-lfr-78;  8:45  ami 


[4910-59] 

AUTOMOTIVE  FUEL  ECONOMY  KOGtAM 

Socowd  AimnmI  Roport  to  Mm  Congrott; 

worroctiofi 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register 
of  January  23.  1978  (43  FR  3189),  this 
agency  published  its  second  annual 
report  to  the  Congress  on  its  auto- 
motive fuel  economy  program.  In  that 
report,  an  incorrect  value  appeared  as 
the  alternative  average  fuel  economy 
standard  requested  by  Maserati  In  con- 
junction with  its  request  for  an  ex- 
emption from  the  generally  applicable 
standard  for  the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Jacobus.  Office  of  Automotive 
Fuel  Ek^nomy  Standards,  National 
Highway  Traffic  Safety  Administra- 
tion. 400  Seventh  Street  SW.,  Wash* 
Ington,  D.C.  20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Table  7  of  the  annual  report,  which 
appears  at  43  FR  3218.  lists  the  alter- 
native average  fuel  economy  standards 
requested  by  low  voliune  manufactur- 
ers of  passenger  automobUes  for  thf 
1978  through  1980  model  years.  The 
information  for  Maserati  incorrectly 
indicates  that  Maserati  requested  an 
average  fuel  economy  standard  of  4 
miles  per  gallon  for  the  1978  model 
year.  In  fact.  Maserati  requested  an  al- 
ternative standard  of  11  miles  per 
gallon  for  the  1978  model  year.  Ac- 
cordingly, the  Information  for  Maser- 
ati in  Table  7  should  read  as  set  forth 
below: 


Taks  1.—Alt»mmitv€  $iandmrda  rtouMtad  by  low  volume  manv/metunn  for  model  yean 

1978  through  19S0 


Manufacturer 


Number  of 

vehicles  produced 

for  Uie  tJnlted 

States  annually 


Model  year  (mOes  per 
gallon) 


1»7« 


1979 


1980 


MaMraU 


too 


11.0 


11.3 


lis 


(Sec.  9.  Pub.  L.  89-670,  80  SUt.  931  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163,  89 
SUt.  901  (15  UJ3.C.  2002);  delegation  of  au- 
thority at  41  FR  25015.  June  22. 1976.) 


Issued  on  March  10.  1978. 

ELV7000  T.  Driver. 
Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc  78-7050  PUed  3-15-78;  8:45  am] 
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Ittaticf  No   41 


NOTICES 

of  special  equipment,  between  Roches- 
ter. NY,  on  the  one  hand,  and,  on  the 

nt.Yifr    nnint/s  \n  PA    N.T    CTT    onH  MA 


(Sub-No.  2).  and  MC  2141  (Sub-No.  5). 
Issued   April   3.    1956.   September   29, 


NOTICES 


t 


rtj-- 


11003 


[8230-011 

UNITED  STATES  INFORMATION 
AGENCY 

ADVISORY  COMMISSION  ON  INFORMATION 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  to  be  held 
on  April  3,  1978.  The  session  will  com- 
mence at  9:15  a.m.  in  Room  1008  at 
1750  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

The  session  will  be  open  to  the  gen- 
eral public  Persons  wishing  to  attend 
the  Commission's  meeting  should  con- 
tact Mr.  Louis  T.  Olom,  Staff  Director, 
U.S.  Advisory  Commission  on  Informa- 
tion, Room  1008.  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20547. 
telephone  724-9243.  so  that  adequate 
space  will  be  assured. 

Jane  S.  Grtmes. 
Federal  Register  Liaison  Officer. 

[FR  Doc  78-6860  Filed  3-15-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

I  [Notice  No.  6131 

i  ASSIGNMENT  Of  HEARINGS 

March  13,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  80289  (Sub-No.  14),  Red  Line  Furni- 
ture Carriers,  Inc.  now  assigned  May  1, 
1978.  at  Philadelphia,  PA  ia  canceled  and 
application  dismissed. 

No.  MC  123407  (Sub-No.  397).  Sawyer 
Transport.  Inc.,  now  assigned  AprU  5. 
1978.  at  Washington,  DC.  is  canceled  and 
application  dismissed. 

No.  MC  77424  (Sub-No.  40),  Wenham  Trans- 
portation. Inc..  now  being  assigned  April 
18,  1978  (1  day),  at  Columbus.  OH.  in  a 
hearing  room  to  be  later  designated. 

No.  MC  143790  (Sub-No.  1),  Federal  Freight 
System,  Inc,  now  being  assigned  April  19, 
1978  (1  day),  at  Columbus,  OH.  in  a  hear- 
ing room  to  be  later  designated. 

No.  MC  130495  (6ub-No.  258).  National  Car- 
riers. Inc.,  now  being  assigned  April  20. 
1978  (1  day),  at  Columbus.  OH,  in  a  bear- 
ing room  to  be  later  designated. 

No.  MC  124947  (Sub-No.  76),  Machinery 
Transports,  Inc.,  now  being  assigned  AprU 


21,  1978,  at  Columbus,  OH.  in  a' hearing 
room  to  be  later  designated. 

No.  MC  102616  (Sub-No.  935),  Coastal  Tank 
Lines,  Inc.,  now  being  assigned  April  24, 
1978  (2  days),  at  Ck)lumbus,  OH.  in  a  hear- 
ing room  to  be  later  designated. 

No.  MC-F-13355,  B&L  Motor  Freight,  Inc- 
Merge— Pnmty  Motor  Express.  Inc.,  and 
No.  MC  123255  (Sub-No.  124).  B&L  Motor 
Freight,  Inc.,  now  being  assigned  April  26, 
1978  (3  days),  at  Columbus.  OH.  in  a  hear- 
ing room  to  be  later  designated. 

Section  5b,  Application  No.  1,  Alaska  Rail- 
Water  Association— Agreement,  now  as- 
signed AprU  3.  1978,  at  Seattle.  WA,  will 
be  held  in  Room  370,  Federal  Building. 
915  Second  Avenue.        i      i!  li 

H.  G.  HoiOfE.  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-7061  FUed  3-15-78;  8:45  am] 


[7035-01]  '     '    ' 

[Administrative  RuUng  No.  128] 

FREIGHT  CHARGES  AND  CARGO  CI^IMS 

I!  ! 

Interpratotion 

March  9.  1978. 

In  response  to  Questions,  this  indi- 
cates what  the  Bureau  considers  tabe 
the  correct  interpretation  of  the  Act. 
The  ruling  is  tentative  and  in  alasence 
of  Commission  decisions. 

Question:  On  August  3.  1937,  the 
former  Bureau  of  Motor  Carriers 
issued  Administrative  Ruling  No.  65 
which  states  that  a  motor  common 
carrier  may  not  lawfully  postpone  the 
collection  of  freight  charges  against  a 
shipper  where  the  shipper  has  filed  a 
Ibss  or  damage  claim  against  the  carri- 
er. Is  this  ruling  still  effective? 

Answer:  Yes.  There  has  been  sub- 
stantial publicity  regarding  the  use  of 
setoff  for  freight  charges  and  cargo 
claims.  Presumably  this  results  princi- 
pally from  the  recent  bankruptcies  of 
several  large  regulated  carriers  and 
the  court's  decision  In  re  Yale  Express 
System,  Inc..  362  F.  2d  111  (1966).  No 
applicable  provision  of  the  Interstate 
Conunerce  Act  has  been  amended  or 
deleted  since  Administrative  Ruling 
No.  65. 

Section  217(b)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  317(b))  pro- 
hibits a  motor  common  carrier  from 
demanding  or  collecting  any  different 
compensation  for  transportation  or  for 
services  than  the  rates,  fares  and 
charges  specified  in  that  carrier's  ef- 
fective tariffs.  The  Elkins  Act  also  pro- 
hibits every  kind  of  rebate.  See  49 
U.S.C.  41;  United  States  v.  Braverman, 
373  U.S.  405  (1963). 

A  carrier  may  not  postpone  the  col- 
lection of  lawfully  established  trans- 
portation charges  simply  because  the 
shipper  alleges  loss  or  damage.  Only 
the  court  has  jurisdiction  to  permit 
setoff  of  loss  and  damage  claims.  CTit- 


cago  &  N.W.  Ry.  Co.  v.  LindeU,  281 
U.S.  14  (1930). 

A  regularly  published  rate  is  "no 
longer  merely  imposed  by  the  carrier, 
but  becomes  the  rate  imposed  by  law." 
Louisville  &  S.R.  Co.  v.  Dickerson.  191 
F.  705.  709  (6th  Cir.  1911).  According- 
ly, the  Supreme  Court  has  held  that 
equitable  considerations  do  not  alter 
the  carrier's  right  to  collect,  and  the 
shipper's  duty  to  pay.  such  charges. 
BaldvHn  v.  Scott  County  Milling  Co., 
307U.S.  478.  485(1939). 

Section  68  of  the  Federal  Bankrupt- 
cy Act  (11  U.S.C.  108)— which  allows 
,  bankrupts  and  creditors  to  offset 
mutual  debts  and  credits— does  not  ef- 
fectively alter  the  LindeU  rule  (above) 
that  setoffs  nre  permissible  only  under 
a  court's  jurisdiction. 
I  None  of  the  provisions  of  section  68 
allow  offsetting  before  a  bankruptcy 
petition  has  been  filed  and  the  debtors 
and  creditors  subjected  to  the  jurisdic- 
tion of  the  bankruptcy  court.  Section 
68  setoffs  are  subject  to  the  bankrupt- 
cy court's  discretion.  See  Cumberland 
Glass  Co.  v.  DeWitt,  237  UJS.  447,  455 
(1915), 

The  decision  in  In  re  Yale  Express 
System,  Inc.,  above,  does  not  depart 
from  this  view.  There,  setoffs  occurred 
only  after  a  Chapter  X  petition  had 
been  filed  and  a  trustee-in-bankruptcy 
appointed.  I±  at  113.  As  LindeU  re- 
quires, the  parties  there  were  under 
judicial  jurisdiction  before  they  en- 
gaged in  setoff. 

Accordingly,  this  ruling  supplements 
and  affirms  Administrative  Ruling  No. 
65.  f 

Any  shipper  or  consignee  encounter- 
ing problems  with  the  collection  of 
loss  or  damage  claims,  may  obtain  as- 
sistance through  any  regional  office  or 
the  Bureau's  Section  of  Insurance. 

i        Robert  S.  Titrkinotoii, 
Assistant  Director. 

[FR  Doc.  78-7062  FUed  8-15-78;  8:45  ami 


[1505-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— EUMINATION  OF  GATE- 
WAY LETTER  NOTICES 

Correction 

In  FR  Doc.  78-5393  appearing  at 
page  8323  in  the  issue  for  We<lnesday, 
March  1.  1978.  the  following  correc- 
tions are  made: 

1.  For  the  first  line  in  the  last  para- 
graph in  the  third  column  on  page 
8326,  insert,  "No.  MC  83539  (Sub-No. 
E439).  fUed  May  31.  1977." 

2.  For  the  first  line  in  the  second 
complete  paragraph  in  the  first 
column  on  page  8327.  insert.  "No.  MC 
83539  (Sub-No.  E448),  filed  May  31. 
1977." 
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at  New  Britain,  CT.  Transferee  pres- 
ently  holds  no  authority  from  this 


NOTICES 


mission's   General   Rules   of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
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Perm  Center  Plaza,  Philadelphia,  PA 
19103.  Authority  sought  to  operate  as 
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NOTICES 


[7035-01] 


[NoUce  No.  4] 


MOTOI  CAIKm  BOAKD  TIANSm 
PtOCSEfMNGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211.  312(b,  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  17, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (tf  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77349.  fUed  February  22, 
1978.  Transferee:  MONROE  CON- 
TRACTORS EQUIPMENT.  INC.. 
1640  Penfield  Road.  Rochester.  NY 
14625.  Transferor  Wm.  B.  Duffy  Cart- 
ing Co.,  Inc.  (Louis  A.  Ryen,  trustee). 
228  South  Plymouth  Avenue,  Roches- 
ter, NY  14608.  Applicant's  representa- 
tive: S.  Michael  Richards  and  Ray- 
mond A.  Richards,  44  North  Avenue, 
Webster,  NY  14580.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  No. 
MC  71337  and  MC  71337  (Sub-No.  5), 
issued  March  15,  1956.  and  July  21. 
1967,  as  follows:  Household  goods,  be- 
tween Rochester,  NY.  and  points 
within  40  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
IL.  WI,  VA.  WV,  KY,  TN,  NC,  SC,  FL. 
and  GA.  Such  commodities  which  be- 
cause of  weight  or  size  require  the  use 


of  special  equipment,  between  Roches- 
ter, NY,  on  the  one  hand.  and.  on  the 
other,  points  in  PA,  NJ,  CT.  and  MA, 
and  household  goods,  as  defined  by  the 
Commission,  between  points  within  40 
miles  of  Rochester,  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  VT, 
NH.  PA.  MI.  MA.  RI.  OH.  NJ,  NY, 
ME.  CT,  MD,  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b).  Transferee  Is  affili- 
ated with  MCE  Transportation  Co., 
Inc.  (MC  134653). 

No.  MC-FC-77360,  fUed  February  28, 
1978.  Transferee:  CATHERINE 
RAGEN.  d.b.a.  RAGEN  TRANSPOR- 
TATION CO.,  860  Charles  Street, 
Gloucester  City,  NJ  08003.  Transferor: 
William  Ragen  and  Catherine  Ragen, 
a  partnership,  Ragen  Transportation 
Co.,  860  Charles  Street,  Gloucester 
City,  NJ  08003.  Applicant's  representa- 
tive: Harry  C.  Maxwell,  P.O.  Box  887. 
Cherry  Hill.  NJ  08003.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC  44373 
issued  November  4.  1964,  as  follows: 
Cork,  cork  products,  rugs,  carpets, 
olives,  mushrooms,  and  poultry,  over 
specified  regular  routes,  between 
Gloucester  City,  NJ,  and  New  York. 
NY,  serving  no  Intermediate  points, 
but  serrlng  the  off-route  points  of 
Clarksboro  and  Swedesboro,  NJ;  cork, 
cork  products,  and  olives,  over  irregu- 
lar routes  between  Gloucester  City, 
NJ,  and  Philadelphia,  PA:  textile  ma- 
chinery, between  Beverly,  NJ,  on  the 
one  hsmd,  and  on  the  other,  Norris- 
town,  Pottstown,  and  Spring  City,  PA; 
general  commodities,  with  certain  ex- 
ceptions, between  Beverly.  NJ,  and 
Philadelphia,  PA.  and  general  com- 
modities, with  certain  exceptions,  be- 
tween points  in  Monmouth,  Burling- 
ton, and  Camden  Counties,  NJ.  on  the 
one  hand,  and.  on  the  other.  Philadel- 
phia and  Bristol,  PA,  New  York.  Ver- 
planck,  and  Poughkeepsie.  NY.  and 
points  In  Westchester  County.  NY. 
Transferee  is  affiliated  with  Glouces- 
ter Trucking,  Inc.,  an  authorized 
motor  carrier  holding  authority  under 
MC  111470.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-FC-77453,  fUed  March  2, 
1978.  Transferee:  PALMER  MOTOR 
COACH  SERVICE,  INC..  P.O.  Box 
431,  205  South  Main  Street,  Palmer, 
MA  01067.  Transferor:  The  Direct 
Lines,  Inc.  (Internal  Revenue  Ser- 
vice—Successor in  Interest),  2  Howe 
Avenue.  Oxford.  MA  01540.  Transfer- 
ee's representative:  Gary  E.  Marttnelli. 
Esq..  1500  Main  Street.  Springfield. 
MA  01115.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificates  No.  MC  2141.  MC  2141 


(Sub-No.  2).  and  MC  2141  (Sub-No.  5). 
issued  April  3,  1956,  September  29, 
1961.  and  September  30.  1963.  respec- 
tively, as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  specified  regular  routes,  between 
Webster  and  Southbridge,  MA,  serving 
all  intermediate  points:  passengers,  in 
special  round-trip  operations,  restrict- 
ed to  the  transportation  of  passengers 
who,  at  the  time,  are  traveling  for  the 
purpose  of  participating  in  bingo 
gamesv  beginning  and  ending  at  South- 
bridge,  Webster,  and  Worcester,  MA. 
and  extending  the  Manville,  RI;  and 
passengers,  in  special  roimd-trip  oper- 
ations, beginning  and  ending  at 
Auburn.  Charlton.  Oxford,  Webster, 
Dudley.  Southbridge.  and  Sturbridge, 
MA,  and  extending  to  the  site  of  the 
Pratt  <fe  Whitney  Division  of  United 
Aircraft  Corp.,  plant  in  East  Hartford, 
CT.  Transferee  is  presently  authorized 
to  operate  as  a  common  carrier  under 
Certificate  No.  MC  106642.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-PC-77456.  filed  February  23. 
1978.  Transferee:  JACK  M.  BASHAM. 
d.b.a.  CITY  DRAY.  318  Poplar  Street. 
Spooner.  WI  54801.  Transferor.  C.  W. 
Pox,  d.b.a.  C.  W.  Fox  Trucking,  322 
River  Street,  Spooner.  WI  54801.  Ap- 
plicant's representative:  Paul  H.  Wag- 
goner, Waggoner  &  Stiehm.  Ltd..  113 
River  Street.  Spooner.  WI  54801.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  In  Certificate  No. 
MC  125108,  issued  March  12,  1976.  as 
follows:  General  commodities,  with 
certain  exceptions,  over  specified  regu- 
lar routes,  between  Spooner.  WI,  serv- 
ing no  intermediate  points.  Restric- 
tion: The  service  authorized  herein 
shall  be  limited  to  the  transportation 
of  traffic  interchanged  with  connect- 
ing line  motor  carriers  at  Spooner.  WI. 
Transferee  presently  holds  no  author- 
ity from  ttUs  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77556,  fUed  February  27. 
1978.  Transferee:  MICHAEL  B. 
CHAIKLIN,  33  Court  Street,  New 
Britain,  CT  06051.  Transferor.  John  G. 
O'Brien,  233  Main  St..  New  Britain. 
CT  06051.  Applicant's  representative: 
Hugh  M.  Joseloff,  80  State  Street. 
Hartford,  CT  06103.  Authority  sought 
for  purchase  by  Transferee  of  the  bro- 
kerage license  of  Transferor  as  set 
forth  in  license  No.  MC- 12901  issued 
May  27,  1965  as  follows:  Passengers 
and  their  baggage  with  restrictions,  in 
special  and  charter  operations,  be- 
tween points  in  the  UJS.,  including  AK 
and  HI.  Beginning  and  ending  at 
points  in  CT  and  extending  to  points 
in  the  U.S..  including  AK  and  HI.  Ap- 
plicant is  authorized  to  engage  in  the 
above-specified  operations  as  a  broker 
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at  New  Britain,  CT.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210(b). 

No.  MC-FC-77558.  fUed  February  27, 
1978.  Transferee:  DENNIS  KUJAWA. 
d.b.a.  Farmers  Supply  Co..  Buckman, 
MN  56317.  Transferor  Dale  Nichols, 
d.b.a.  Nichols  Trucking  Co.,  P.O.  Box 
207.  Grand  Rapids,  MN  55744.  Appli- 
cants' Representative:  Mr.  James  T. 
Plescher.  Practitioner.  1745  University 
Avenue,  St.  Paul,  MN  55104.  Authority 
sought  for  purchase  by  transferee  of 
portions  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC  111323  (Sub-No.  1)  and  MC 
111323  (Sub-No. 2)  issued  September 
22,  1966,  and  May  8.  1967.  respectively, 
as  follows:  Malt  beverages,  in  contain- 
ers, from  Sheboygan  and  La  Crosse, 
WI  to  Pierz,  MN;  and  malt  beverages, 
in  containers,  from  Milwaukee,  WI  to 
Pierz,  MN.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section 
210a(b>.  j 

No.  MC-FC-T*7562.  fUed  February  28. 
1978.  Transferee:         CAPPELLO 

TRUCKING.  INC..  416  South  Street. 
Marlboro,  MA  01752.  Transferor:  Pres- 
cott  Enterprises.  Inc.,  (Internal  Rev- 
enue Service,  Successor-in-interest), 
73  Arlington  Street.  Chelsea,  MA 
02150.  Applicants'  representative: 
Eugene  X.  Giroux,  Attomey-at-Law, 
One  Court  Street,  Boston.  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  98032  (Sub-No.  1),  Issued 
August  26,  1975,  as  follows:  Lumber, 
between  Boston,  MA  on  the  one  hand 
and,  on  the  other,  Providence.  Paw- 
tucket,  and  Westerly.  RI.  points  in 
NH,  and  those  in  MA  within  50  miles 
of  Boston.  Transferee  is  presently  au- 
thorized to  operate  as  a  common  carri- 
er under  Certificate  No.  MC  91550  and 
subs  thereafter.  Application  has  not 
been  filed  for  temporary  authority 
under  Section  210a(b). 

H.  G.  HoBCME.  Jr.. 
j"      I  Acting  Secretary. 

rPR  Doc.78-7060  PUed.  3-15-78;  8:45  am) 


[7035-01] 


[Volume  No.  71] 


MOTOR  CARRIER,  BROKER.  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 


III 


March  8, 1978. 


Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Appucations 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 


NOnCES 


mission's  General  Rules  of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  fUing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  niles  should  comply 
with  Section  247(E)(3)  of  the  rtles  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  Section  247(E)(4)  of  the 
special  rules,  and  shall  include  the  (»r- 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  auid  restrictive 
amendments  will  not  be  entertained 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application.     |  j 

No.  MC  5603  (Sub-No.  2).  filed  Jahu- 
ary  13,  1978.  Applicant:  CHALMERS 
MOTOR  FREIGHT,  INC.,  275  Langh- 
orne  Yardley  Road,  Langhome,  PA 
19047.  Applicant's  representative:  Ray- 
mond A.  Thistle,  Jr..  Suite  1012,  Four 
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Perm  Center  Plaza.  Philadelphia,  PA 
19103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-carbonated  beverages.  chilled 
juices  in  vehicles  equipped  with  me- 
chanical refrigeration,  and  lemonade 
crystals,  from  Hightstown  and  Vincen- 
town.  NJ,  to  points  in  CO,  ME,  MA. 
NH,  RI,  and  VT  under  a  continuing 
contract  or  contracts  with  Coca  Cola 
Company  Foods  Division,  located  at 
Hightstown,  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 
dephla,  PA. 

No.  MC  14552  (Sub-No.  63  F).  fUed 
February  21,  1978.  Applicant:  J.  V. 
MCNICHOLAS  TRANSFER  CO..  a 
Corporation,  555  W.  Federal  St., 
Youngtown,  OH  44502.  Applicant's 
representative:  Paul  Berry,  275  E. 
State  Street.  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), (a)  between  Youngstown,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  Hancock  County,  WV.  on, 
south  and  east  at  a  line  beginning  at 
the  intersection  of  WV  Hwy  2  and  WV 
Hwy  8,  then  northeast  on  WV  Hwy  8 
to  U.S.  Hwy  30,  then  north  on  UJS. 
Hwy  30  to  the  OH  River,  (b)  from  the 
intersection  of  the  WV-PA  State  line 
and  U.S.  Hwy  30  to  points  in  OH.  Re- 
striction: (1)  restricted  against  the 
transportation  of  precut  buildings 
from  and  to  the  facilities  of  Albee 
Homes,  Inc.  at  Niles,  OH,  (2)  restricted 
against  flavored  and  phosphated  bev- 
erages from  and  to  the  plantsite  of 
Custom  Beverage  Packers,  Inc.  at 
Aurora,  OH,  and  (3)  restricted  against 
service  to  and  from  points  presently 
authorized  to  be  served  in  the  trans- 
portation of  general  commodities  over 
regular  routes,  except  Akron.  OH.  as 
set  forth  in  MC  14552  (Sub-No.  38). 
and  (2)  steel  mill  materials,  used  in 
the  manufacture  of  steel,  except  com- 
modities in  bulk,  and  rolling  mill  roUs, 
from  points  in  WV  on  and  north  of  a 
line  beerinning  at  the  intersection  of 
the  WV-OH  State  line  and  U.S.  Hwy 
60,  then  east  on  U.S.  Hwy  60  to  U.S. 
Hwy  19,  then  north  on  U.S.  Hwy  19  to 
WV  Hwy  39,  then  east  on  WV  Hwy  39 
to  the  WV-VA  State  line  to  points  to 
Columbiana,  OH. 

Note.— This  is  a  gateway  elimination  re- 
quest and  applicant  seeks  to  eliminate  gate- 
ways as  follows:  (l)(a)  Pennsylvania  gate- 
way, (IXb)  Pennsylvania  and  Youngstown 
and  Akron.  OH  gateways,  and  (2)  Youngs- 
town, OH  gateway. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus, OH.  Common  control  may  be  involved. 
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NOTICES 


No.  MC  20722  (Sub-No.  33-P).  filed 
February  16,  1978.  Applicant:  M  &  O 
CONVOY,  INC..  590  Elk  Street.  Buffa- 
lo. NY  14240.  Applicant's  representa- 
tive: Walter  N.  Bieneman  100  West 
Long  Lake  Road— Suite  102,  Bloom- 
field  Hills.  MI  48013.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  initial 
movements,  from  East  Huntingdon 
Township,  Westmoreland  County.  PA, 
to  points  in  MN.  ID.  AR.  LA,  TX.  OK, 
KS.  NE,  SD,  ND.  MT,  WY.  CO,  NM. 
AZ.  UT.  ID,  WA.  OR,  NV,  and  CA 
(hearing  site:  Washington,  DC). 
Common  control  and  dual  operations 
may  be  involved. 

No.  MC  46280  Sub-No.  83  filed  Janu- 
ary 30,  1978.  Applicant:  KEY 
FREIGHT.  INC..  15  Andre  Street.  SE. 
Grand  Rapids,  MI  49507.  Applicant's 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville  MI  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  in 
the  transportation  of:  General  com- 
modities (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Grand  Rapids  and  Cl&re.  MI: 
Prom  Grand  Rapids  over  U.S.  Hwy  131 
to  junction  with  MI  Hwy  57,  then  over 
MI  Hwy  57  to  its  jimction  with  U.S. 
Hwy  27,  then  north  on  U.  S.  Hwy  27  to 
Clare  and  return  over  the  same  route, 
serving  all  Intermediate  points,  and 
serving  the  off-route  points  of  Alma, 
St.  Louis.  Winn.  Weidman,  Beal  City, 
Vandercar,  Delwln,  Vernon  Center, 
Rosebush.  Leaton,  Belding,  Saranac, 
Ionia  and  Lowell.  MI.,  restricted  to 
traffic  Interlined  at  Grand  Rapids,  and 
Detroit.  MI  with  other  carriers. 

Hon.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago,  IL  or  Washington.  DC.  Common 
control  may  be  involved. 

No.  MC  52921  (Sub-No.  30-P).  filed 
» February  6,  1978.  Applicant:  RED 
BALL.  INC.,  P.O.  Box  530.  Sapulpa. 
OK  74066.  Applicant's  representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Building.  3535  N.  W. 
58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulating material  (except  in  bulk), 
from  the  plantsite  of  the  Pibreboard 
Corporation  located  at  or  near  Pruita, 
CO.  to  points  in  AR,  LA.  MS,  OK,  and 
TX. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  San  Francisco,  CA) 

No.  MC  43038  (Sub-No.  472-P).  filed 
February  3,  1978.  Applicant:  COM- 
MERCIAL CARRIERS,  INC.,  10701 
Middlebelt  Road,  Romulus,  MI  48174. 


Applicant's  representative:  Paul  H. 
Jones.  29725  Shacket  Avenue,  Madison 
Heights.  MI  48071.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  Vehicles  [except 
trailerslr  In  tnickaway  service,  from 
Baton  Rouge  and  Port  Allen.  LA.  to 
points  in  LA  and  NE. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit.  MI.; 
Chicago,  IL..  or  Washington.  DC.  Common 
control  may  be  involved. 

No.  MC  60014  (Sub-No.  70-P).  filed 
February  7,  1978.  Applicant:  AERO 
TRUCKING.  INC..  Box  308.  Monroe- 
ville,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportlngr  Bulk  material 
handling  equipment,  parts  and  compo- 
nents, from  St.  Joseph,  MO  to  points 
In  AL,  AR,  <X),  PL.  GA.  IL.  IN.  LA.  KS. 
KY.  LA.  MD.  MI.  MN.  MS.  MT,  NE, 
NM,  NY,  NC,  ND,  OH,  OK,  PA,  8C, 
SD,  TN,  TX.  VA,  WV.  WI.  and  WY. 

NoTB.— Hearing  site:  Kansas  City.  MO  or 
Washington.  DC. 

No.  MC  60014  (Sub-No.  72F).  fUed 
February  6.  1978.  Applicant:  AERO 
TRUCKLNG.  INC..  Box  308.  Monroe- 
ville.  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street.  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe, 
fittings,  accessories,  and  supplies  used 
in  the  manufactiu-e  and  sale  thereof, 
from  Geneva  County,  AL  to  points  in 
the  U.S.,  (except  AK  and  HI.)  and  the 
return  thereof. 

NoTS.— Hearing  site— Birmingham.  AL  or 
Washington.  DC. 

No.  MC  69454  (Sub-No.  5).  filed  Jan- 
uary 10.  1978.  Applicant:  DITTO 
FREIGHT  LINES,  a  corporation.  1575 
Industrial  Avenue,  San  Jose,  CA 
95112.  Applicant's  representative: 
Walter  H.  Walker  III,  100  Pine  Street, 
Suite  2550,  San  Francisco,  CA  94111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  in  ocean  contain- 
ers or  roU-on/roU-off  ocean  trailers 
'(restricted  to  transportation  of  traffic 
to  or  from  ports,  having  an  immediate 
prior  or  subsequent  movement  by 
water,  or  to  or  from  foreign  trade 
zones):  and  (2)  empty  containers,  chas- 
sis and  trailers  between  points  in  WA. 
OR.  CA,  NV,  ID,  UT,  AZ,  NM.  CO, 
WY,  MT,  ND,  SD.  NE,  KS.  OK,  TX 
IL.  MS,  AR,  LA.  and  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco.  CA. 

No.  MC  72423  (Sub-No.  4).  filed  Jan- 
uary   13.    1978.    Applicant:    PLATTE 


VALLEY  FREIGHTWAYS.  INC..  Ill 
East  Chestnut  Stt;!et.  Sterling.  CO 
80751.  Applicant's  representative:  Ray- 
mond M.  Kelley,  450  Capitol  Life 
Center,  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Household  goods  as  defined 
by  the  Commission,  between  points  in 
Logan,  Morgan,  PhUlips,  Sedgwick, 
Washington  and  Yuma  Counties.  CO, 
on  the  one  hand,  and,  on  the  other 
hand,  points  in  lA.  KS,  MO,  NE,  NM, 
OK.  SD.  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Denver. 
CO. 

No.  MC  89369  (Sub-No.  19F),  fUed 
February  8,  1978.  Applicant:  JO  ART 
TRUCKING  CO..  a  corporation.  P.O. 
Box  332,  New  Brunswick.  NJ  08903. 
Applicant's  representative:  Edward  F. 
Bowes.  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  In  the  transportation  of:  Dry 
sulfate  of  alumina  in  bulk  in  tank  or 
hopper-type  vehicles  from  Newark, 
NJ,  to  points  in  CT.  DE.  ME,  MD,  MA, 
NH,  NJ.  NY.  PA.  RI.  VA,  VT,  WV.  and 
DC. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Newark.  NJ.  or  New  York.  NY. 

No.  MC  108393  (Sub-No.  135-P).  fUed 
February  18,  1978.  Applicant:  SIGNAL 
DELIVERY  SERVICJE,  INC.,  201  E. 
Ogden  Avenue,  Hlnsd&le.  IL  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building, 
Cleveland.  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Carped  ceiling 
tile,  floor  covering  and  floor  tile,  and 
materials,  supplies  and  equipment 
used  in  the  installation  and  mainte- 
nance of  carpet,  ceiling  tile,  floor  cov- 
ering and  floor  tile,  between  Marietta. 
Lancaster  and  Landlsville,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
Boone,  Cook.  Dul>age,  Kankakee, 
Kendall.  Lake.  ^McHenry,  Will  and 
Winnebago  Counties,  IL.  and  Lake 
County,  IN,  under  continuing  contract 
or  contracts  with  Whirlpool  Corp. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Washington,  DC. 

No.  MC  108859  (Sub-No.  64),  filed 
December  22,  1978.  Applicant:  CLALR- 
MONT  TRANSFER  CO.,  a  corpora- 
tion. 1803  Seventh  Avenue.  North  Es- 
canaba.  MI  59829.  Applicant's  repre- 
sentative: John  L.  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A&B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodites  requiring  special  equip- 
ment), serving  the  plant  and/or  ware- 
house sits  of  Soundesigm  Indiana 
Corp.  located  at  or  near  Tell  City. 
'Perry  County,  IN,  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. '         I 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  request  that  it  be  held  at  Chi- 
cago. IL  or  Washington.  DC. 

Docket  No.  109847  (Sub-No.  24P), 
filed  February  17.  1978.  Applicant: 
BOSS-LINCO  LINES.  INC.,  3909  West 
Genesee  Street,  Cheektowaga,  NY 
14225.  Applicant's  representative: 
Harold  G.  Hemly,  Jr.,  118  N.  St. 
Asaph  Street.  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  de  B  explo- 
sives, household  goods  as  those  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment):  (1)  Between  Cleveland. 
OH  and  Dunkirk.  NY,  serving  all  in- 
termediate points  in  the  State  of  OH; 
and  those  In  the  State  of  PA.  restrict- 
ed to  delivery  service  only:  FYom 
Cleveland.  OH  over  Interstate  Hwy  90 
to  Dunliirk.  NY  and  return  over  the 
same  route.  (2)  Between  the  intersec- 
tion of  U.S.  Hwy  219  and  Interstate 
Hwy  80  at  or  near  DuBois,  PA  and 
Carlstadt,  NJ  In  connection  with  the 
carrier's  authorized  regular  route  op- 
erations, serving  no  intermediate 
points:  From  the  intersection  of  U.S. 
Hwy  219  and  its  junction  with  Inter- 
state Hwy  80  at  or  near  DuBois,  PA; 
over  Interstate  Hwy  80  to  its  junction 
with  NJ  Hwy  17  and  thence  over  Hwy 
17  to  Carlstadt,  NJ  and  return  over 
the  same  route.  (3)  Between  Cleve- 
land, OH  and  the  junction  of  U.S.  Hwy 
219  and  Interstate  Hwy  80  at  or  near 
DuBois.  PA.  serving  all  intermediate 
points  in  the  State  of  OH;  and  the 
junction  point  of  Interstate  Hwys  79 
and  80  for  joinder  only  and  all  other 
points  in  PA.  restricted  to  delivery 
only:  From  Cleveland.  OH  over  Inter- 
state Hwy  480  to  its  junction  with  In- 
terstate Hwy  80  and  thence  over  Inter- 
state Hwy  80  to  its  junction  with  n.S. 
Hwy  219  and  return  over  the  saine 
route.  (4)  Between  Pittsburgh.  PA  ind 
the  intersection  of  Interstate  Hw/  80 
and  U.S.  Hwy  219  at  or  near  DxiBois, 
PA:  From  Pittsburgh.  PA  ov^  U.S. 
Hwy  22  to  the  junction  of  U.8.  Hwy 
119  at  or  near  Blairsville.  PAj/ thence 
over  U.S.  Hwy  119  to  its  junctfon  with 
Interstate  Hwy  80  at  or  nean^DuBois, 
PA.  and  return  over  the  same  route. 
(5)  Between  Pittsburgh,  PA  jtod  Cleve- 
land. OH  serving  all  intermediate 
points:  Prom  Pittsburgh,  pA,  over  U.S. 
Hwys  22  and  30  to  their  j)inction  with 
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U.S.  Hwy  60;  thence  over  U.S.  Hwy  60 
to  its  jimction  with  U.S.  Hwy.  51; 
thence  over  U.S.  Hwy  51  to  the  OH 
State  Line;  then  over  UJS.  Hwy  14  to 
its  junction  with  U.S.  Hwy  480;  thence 
over  U.S.  Hwy  480  to  Cleveland.  OH. 
and  return  over  the  same  route.  (6) 
Between  Pittsburgh,  PA  and  Marietta, 
OH,  serving  all  intermediate  points: 
From  Pittsburgh.  PA  over  Interstate 
Hwy  79  to  its  junction  with  Interstate 
Hwy  70.  thence  over  Interstate  Hwy  70 
to  its  junction  with  Interstate  Hwy  77 
at  or  near  Cambridge,  OH,  thence  over 
Interstate  Hwy  77  to  Marietta.  OH 
and  return  over  the  same  route.  (7) 
Between  Cleveland.  OH  and  Marietta, 
OH.  serving  all  intermediate  points: 
From  Cleveland,  OH  over  Interstate 
Hwy  77  to  Marietta.  OH  and  return 
over  the  same  route.  (8)  Between 
Pittsburgh.  PA  and  Westfield.  NY. 
serving  the  junction  point  of  Inter- 
state Hwys  79  and  80  for  purposes  of 
joinder  only,  and  serving  all  other  in- 
termediate points  in  the  States  of  NY 
and  PA.  restricted  to  delivery  only: 
From  Pittsburgh,  PA  over  Interstate 
Hwy  79  to  its  junction  with  Interstate 
Hwy  90  at  Erie.  PA,  and  thence  over 
Interstate  Hwy  90  to  Westfield,  NY. 
and  return  over  the  same  route.  (9) 
Between  Pittsburgh,  PA  and  Bingham- 
ton,  NY,  serving  all  intermediate 
points  in  NY  State  and  all  intermedi- 
ate points  in  the  State  of  PA  restricted 
to  delivery  only:  Prom  Rttsburgh,  PA 
over  U.S.  Hwy  22  to  its  junction  with 
U.S.  Hwy  220  at  Hollidaysburg,  PA; 
thence  over  U.S.  Hwy  220  to  its  junc- 
tion with  NY  Hwy  17  at  or  near  Wa- 
verly,  NY;  thence  over  NY  Hwy  17  to 
Binghamton,  NY,  and  return  over  the 
same  route.  (10)  Between  Pittsburgh, 
PA  and  Carlstadt,  NJ,  serving  all  inter- 
mediate points  in  the  State  of  PA  on 
the  specified  route  and  west  of  U.S.  15. 
restricted  to  delivery  only:  From  Pitts- 
burgh. PA  over  Interstate  Hwy  279  to 
its  junction  with  Interstate  Hwy  79; 
thence  over  Interstate  Hwy  79  to  its 
junction  with  Interstate  Hwy  80: 
thence  over  Interstate  80  to  its  junc- 
tion with  NJ  Hwy  17;  thence  over  NJ 
Hwy  17  to  Carlstadt,  NJ  and  return 
over  the  same  route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  to  be  held  In  New  York.  New 
York  or  Hartford,  Connecticut.  The  purpose 
of  this  application  is  to  convert  irregular 
route  authority  acquired  under  MC-P- 
12461,  to  regular  route  authority. 

No.  MC  110525  (Sub-No.  1225-F). 
filed  February  6,  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  East  Lancaster  Avenue. 
Downingtown.  PA  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Hydrogen  perox- 
ide, in  bulk,  in  tank  vehicles  from  the 
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facilities  of  E.  I.  DuPont  deNemours  <fe 
Co.  at  Woodstock,  TN  (near  Mem- 
phis), to  points  in  UT  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  112304  (Sub-No.  130-F)  fUed 
February  3,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
a  Corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metals  and  metal  arti- 
cles, between  the  plantsite  and  facili- 
ties of  Sheffield  Southern  Steel  Prod- 
ucts, located  at  or  near  Lenoir  City, 
TN,  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  AR.  FL.  GA.  IL. 
IN.  KY.  LA.  MI.  MS.  MO,  NC,  OH,  SC. 
TN,  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville. 
TN,  or  Washington.  DC.  Common  control 
may  be  involved. 

No.  MC  114989  (Sub-No.  21),  fUed 
December  23,  1977.  Applicant:  KEN- 
TUCKY WESTERN  TRUCK  LINES, 
INC.,  P.O.  Box  623,  HopkinsvUle,  KY 
42240.  Applicant's  representative: 
Richard  D.  Gleaves,  631  Stahlman 
Building.  Nashville,  TN  37201.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Milk 
cartons,  (1)  from  Sikeston,  MO,  and  its 
commercial  zone,  to  Hopklnsville,  KY, 
and  its  conunercial  zone,  under  a  con- 
tinuing contract,  or  contracts,  with 
Model  Pure-Milk  Company.  (2)  from 
Sikeston,  MO,  and  its  commercial  zone 
to  Nashville,  TN,  and  its  commercial 
zone,  under  continuing  contract,  or 
contracts,  with  Seal  Test  Foods,  a  divi- 
sion of  Kraft,  Inc.  ^ 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville. 
TS.  Applicant  holds  motor  common  carrier 
authority  in  MC  115762  and  other  subs, 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  involved. 

No.  MC  115162  (Sub-No.  406-F).  fUed 
February  7,  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office 
Drawer  500,  Evergreen,  AL  36401.  Ap- 
plicant's representative:  Robert  E. 
Tate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic,  plas- 
tic articles,  plastic  pipe,  plastic  siding, 
tubing,  fittings,  connections  and  mate- 
rials, supplies  and  ax:cessories  used  in 
the  manufacture  and  installation 
thereof  (except  conunodities  in  bulk, 
in  tank  vehicles),  between  the  facili- 
ties of  Robintech  Incorporated,  locat- 
ed at  or  near  Weatherf  ord.  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  in  AK  and 
HI).      , , 
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NOTX.— If  a  hearing  is  deemed  necenary 
the  applicant  requests  it  be  beld  at  either 
Dallas,  or  Houaton,  TZ. 

No.  MC  115826  (Sub-No.  28»-F),  ffled 
February  3.  1978.  Applicant:  W.  J. 
DIGBY,  INC..  P.O.  Box  5088  T-A.. 
Denver.  CO  80217.  Applicant's  repre- 
sentative: Howard  Ck>re.  P.O.  Box  5088 
TJL,  Denver.  CO  80217.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Organic  celiulo- 
^  tic  insulation  material  and  materials, 
supplies,  and  eguipment  used  in  the 
manufacture  thereof,  between  points 
in  CO  and  TX,  on  the  one  hand.  and. 
on  the  other,  points  In  and  west  of  MI. 
IN.  KY.  TN.  and  AL  (except  AK  and 
HI). 

i    Non.— If  a  hearing  is  deemed  jiecessary. 
applicant  requests  it  be  held  in  Denver,  CO. 

No.  MC  117119  (Sub-No.  671-P),  fUed 
February  6,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188,  Elm  Springs.  AR  72728. 
Applicant's  representative:  L.  M. 
McLean  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  discount,  department,  or  variety 
stores  (except  commodities  In  bullc) 
from  points  in  CT.  MA.  NJ,  RI,  NH, 
those  points  in  NY  on  and  east  of  U.S. 
Hwy  15,  those  points  in  PA  on  and 
east  of  U.S.  Hwy  15,  and  Wilmington, 
DE,  to  the  facilities  of  Wal-Mart 
Stores.  Inc.  at  Bentonvllle  and  Searcy. 
AR.  I 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  MO. 

No.  MC  117589  (Sub-No.  47)  (correc- 
tion), filed  December  19.  1977.  pub- 
lished in  the  Federal  Register  Issue 
of  February  16,  1978.  and  republished. 
as  corrected,  this  issue.  Applicant: 
PROVISIONERS  FROZEN  EX- 
PRESS. INC..  3801  7th  Avenue  South. 
Seattle,  WA  98108.  Applicant's  repre- 
sentative: Michael  D.  Duppenthaler. 
607  Third  Avenue.  515  Lyon  Building. 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Frozen  Fruits,  Frozen 
Vegetables  and  Frozen  Berries,  (2) 
Frozen  Potatoes,  Frozen  Potato  Prod- 
ucts and  Juice,  and  (3)  Commodities, 
the  transportation  of  which  would  be 
otherwise  exempt  from  regulation  pur- 
suant to  the  provisions  of  section 
203(bK6)  of  the  Interstate  Commerce 
Act.  when  transported  in  mixed  loads 
with  commodities  listed  in  (1)  and  (2) 
above.  (1)  above,  from  Kennewick  and 
Grandvlew.  WA,  to  points  in  CO,  (2) 
and  (3)  above,  from  points  In  WA  and 
OR  to  points  in  CO. 

NoTL— If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  Ik  held  at  Seattle, 
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WA  The  purpose  of  this  correction  la  to 
shov  applicant's  request  to  transport  frocen 
potatoes  in  part  (2)  above. 

No.  MC  117993  (Sub-No.  9),  filed  De- 
cember 29,  1977.  Applicant:  FRUIT- 
BELT  TRUCKING  INC.,  12  Smith 
Street.  St.  Catharines.  Ontario. 
Canada.  Applicant's  representative: 
Robert  D.  Gunderman,  Suite  710 
StaUer  HUton,  Buffalo.  NY  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of 
frozen  juices  and  concentrates,  from 
the  facilities  of  Lykes  Pasco  Packing 
Co.  at  or  near  Dade  City,  FL.  to  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada,  located  In  NY  and  MI,  for 
furtherance  into  Canada. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  it  be  held  at  Buffalo, 
NY. 

No.  MC  118959  (Sub-No.  160F).  filed 
February  3.  1978.  Applicant:  JERRY 
LIPPS.  INC..  130  South  Frederick 
Street.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  Bowling  Green, 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Plastic  articles,  (except  com- 
modities in  bulk),  from  Jacksonville, 
FL.  to  points  in  the  United  States, 
(except  AK  and  HI).  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  plastic 
articles,  (except  commodities  In  bulk), 
from  points  in  the  United  States, 
(except  AK  and  HI),  to  Jacksonville. 
FL. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  it  be  held  at  Jacluon- 
vllle,  FL  or  Atlanta,  GA  Common  control 
may  be  involved. 

No.  MC  119988  (Sub-No.  134F).  fUed 
February  13,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Hwy  103  E,  P.O.  Box  1384,  Lufkln.  TX 
75901.  Applicant's  representative: 
Clayte  Blnlon.  1108  Continental  life 
Building,  Fort  Worth,  TX  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Inregu- 
lar  rout^  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  de- 
partment and  variety  stores  (except 
commodities  in  bulk),  from  points  in 
AL,  AR.  CA.  FL.  GA.  IL.  LA,  MA.  MO, 
NC,  NY.  OH.  PA,  SC.  TX.  and  WA.  to 
the  facilities  of  W.  E.  Walker  Stores. 
Inc.,  at  or  near  Columbia,  MI  and 
DiboU,  TX. 

Non.— Hearing  site:  Jackson  MS  or  Bir- 
mingham, AL. 

No.  MC  123157  (Sub-No.  38-F),  fUed 
February  3,  1978.  Applicant:  CTI,  P.O. 
Box  397,  Rillito,  AZ  85246.  Applicant's 
representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Road.  Phoenix.  AZ 
85014.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  iiregular  routes,  transporting: 
Flyash,  in  bulk,  between  points  in  NM, 
AZ.  TX,  and  CO. 

NoTc— If  a  hearing  is  deemed  necessary. 
m^pUcant  requests  it  be  held  at  Phoenix. 
AZ. 

No.  MC  123420  (Sub-No.  5).  fUed 
January  3.  1978.  Applicant:  ALBERT 
L.  DERBY.  P.O.  Box  56.  Whltewood. 
8D  57793.  Applicant's  representative: 
J.  Maurice  Andren.  1734  Sheridan 
Lake  Road.  Rapid  City.  SD  57701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products,  wood  products,  build- 
ing and  construction  materials  and 
supplies,  (a)  Between  the  facilities  of 
St.  Regis  Paper  Co.  at  or  near  Pierre 
and  Whltewood.  SD;  Bismarck.  ND; 
Cass  Lake  and  Shakopee.  MN.  on  the 
one  hand,  and,  on  the  other  hand, 
points  In  CO,  lA.  MN.  MT.  NE,  ND. 
SD,  and  WY;  and  (b)  Between  the  fa- 
cilities of  St.  Regis  Paper  Co.  located 
at  or  near  Whltewood,  SD,  on  the  one 
hand,  and.  on  the  other  hand,  points 
in  KS  and  WI.  under  a  continuing  con- 
tract with  St  Regis  Paper  Co. 

Note.— Applicant  presently  has  a  portion 
of  this  authority  in  it's  Sub-No.  2.  If  a  hear- 
ing Ls  deemed  necessary,  applicant  requests 
that  it  be  held  at  Des  Moines.  lA. 

No.  MC  127042  (Sub-No.  205F).  filed 
February  10.  1978.  Applicant:  HAGEN, 
INC.,  P.O.  Box  98-Leeds  Station,  Sioux 
City,  lA  51108.  Applicant's  representa- 
tive: Robert  G.  Tessar.  Director  of 
Traffic  Hagen.  Inc..  P.O.  Box  98-Leeds 
Station.  Sioux  City,  lA  51108.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Yogurt  and 
ice  cream,  in  containers,  from  the  fa- 
cilities utilized  by  Mountain  High. 
Inc..  at  or  near  Boulder  and  Denver, 
CO.  to  points  in  AZ  and  CA. 

NoTK.— If  a  hearing  is  deemed  necessary. 
tLppUamt  requests  it  be  held  at  E>enver.  CO. 

No.  MC  127705  (Sub-No.  47F),  fHed 
February  13,  1978.  Applicant: 
KREVDA  BROS.  EXPRESS.  INC.. 
P.O.  Box  68.  Gas  City,  IN  46933.  Appli- 
cant's representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  pulpboard 
and  fibreboard  boxes  and  pulpboard 
and  fibreboard  bundles  and  rolls 
(except  corrugated)  from  Monroe,  MI 
to  points  in  KY,  IN.  on  and  south  of 
UJS.  Hwy  40.  MA.  ME.  NJ,  NY,  and 
PA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Detroit, 
MI 

No.  MC  128638  (Sub-No.  19-F),  fUed 
February    3.    1978.    Applicant:    CEN- 
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TRAL  GRAIN  HAULERS,  INC., 
Route  7.  Van  Meter  Road.  Winchester. 
KY  40391.  AnpUcant's  representative: 
George  M.  CaUett.  Suite  708,  McClure 
Building.  Frankfort.  KY  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  aver  irregu- 
lar routes,  transporting:  Dry  fertilizers 
in  buik,  from  the  plant  site  of  Agrico 
Chemical  Company,  at  Melbourne. 
KY.  to  points  in  IL.  IN,  KY,  MI.  OH. 
VA,  and  WV.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  mentioned  plant  site. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati, 
OH.  or  LooisviUe,  KT. 

No.  MC  133095  (SuthNo.  180-F),  filed 
February  8.  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  434,  Euless,  TX  76039.  Appli- 
cant's representative:  Rocky  Moore, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  eommxm  carri- 
er, by  motor  vehicle  over  irregular 
route*,  transporting:  Meats,  meat 
products  and  meat  byproducts,  from 
the  plant  site  of  Armour  dc  Company 
located  at  or  near  Hereford.  TX,  to 
points  in  CA  and  AZ. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  be  held  at  Dallas.  TX. 
Applicant  holds  contract  carrier  authority 
in  MC  136032  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 

No.  MC  134035  (Sub-No.  21F),  filed 
February  13.  1978.  Applicant:  DOUG- 
LAS TRUCKING  COMPANY,  a  cor- 
pcvatlon,  P.O.  Box  698,  Highway  75 
South.  Cansicana.  TX  75110.  Appli- 
cant's representative:  CLmT 
OLDHAM.  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102.  Au- 
thority sought  to  <H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  toys  and 
games  (1)  from  Harrisburg.  PA  to 
Dallas  and  Houston,  TX;  E>enver,  CO; 
Chicago,  IL;  CoUiervtUe.  TN;  Los  An- 
geles, San  Jose  and  San  Francisco,  CA; 
Salt  Lake  City,  UT;  St  Louis,  MO; 
Portland,  OR;  and  SeatUe,  WA;  (2) 
from  CoUierville,  TN  to  Harrisburg, 
PA;  Dallas  and  Houston,  TX;  Denver, 
COr,  Los  Angeles,  San  Jose  and  San 
Francisco,  CA;  Salt  Lake  C^ty,  UT;  St. 
Louis,  MO;  Portland,  OR;  and  Seattle, 
WA;  (8)  from  Los  Angeles,  CA;  to  Har- 
risburg, PA  and  CoUierville,  TN;  and 
(4)  from  Hemdon,  PA  to  Los  Angeles. 
CA  and  CoUierville,  TN.  (Hearing  site: 
Washington,  D.C.  or  Pittsburg,  PA). 

No.  MC  135221  (Sub-No.  7-F),  filed 
February  7,  1978.  Applicant:  DICK 
SIMON  TRUCKING,  INC..  3700 
South  4355  West.  Salt  Lake  City.  UT, 
84120.  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive 
BuUdlng,  1080  Fifteenth  Street.  NW.. 
Washington.  D.C,  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.    transiKHting:    (1)    Cosmetics, 


toilet  preparations,  and  materials, 
supplies  and  equipment,  componentry 
arid  compounds  uaed  in  the  manufac- 
ture, packaging,  and  distribution  of 
the  aforesaid  commodities,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (a)  between  Des  Plaines,  IL. 
CHearfield.  UT,  and  Hawthorne,  Gar- 
dena,  and  Compton,  CA  on  the  one 
hand  and,  on  the  other,  NY,  Mamaro- 
neck  and  Forest  HUls,  NY;  Newark, 
North  Berg«i,  Kearny,  BellevUle,  Se- 
caucus,  and  South  Plainfield,  NJ;  Ash- 
land, OH;  Pittsburgh  and  Philadel- 
phia, PA;  Baltimore,  MD;  Bridgeport, 
(71^  Boston,  MA;  Kansas  City  and  St. 
Louis,  MO;  Montross,  VA;  Memphis, 
TN;  Dundee.  MI;  and  Washington. 
D.C;  MUwaukee,  WI;  Clearfield,  UT; 
and  Hawthorne,  Gardena  and  Comp- 
ton, CA.;  (b)  from  Clearfield,  UT,  to 
Dallas  TX.  Atlanta.  GA.  Maspeth,  NY. 
Coldwater,  MI;  Chicago,  IL.  and  Min- 
neapolis, MN  and  (c)  from  LaMirada 
and  Chino,  CA,  to  Clearfield,  UT.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  faculties  of  suppUers  and 
distribution  centers  of  Max  Factor  & 
Co.,  and  destined  to  distribution  cen- 
ters of  Max  Factor  &  CU)..  at  the 
above-named  points.      i  I      |         j 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  138056,  Sub-No.  1, 
therefore  dual  operaLions  may  be  involved. 
(Hearing  site:  Salt  Lake  City,  UT). 

No.  MC  135884  (Sub-No.  13F)  filed 
February  13.  1978.  Applicant:  CALE>- 
WELL  TRUCKING,  INC..  Holdman 
Route,  Pendleton,  OR  97801.  Appli- 
cant's representative:  Lawrence  V. 
Smart  Jr..  419  NW.  23rd  Avenue.  Port- 
land. OR  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and/or  packaged 
baby  formula,  soybeans,  powdered  soy 
milk,  and  vegetable  protein,  from  the 
facilities  of  Loma  Linda  Foods,  located 
at  or  near  Mt.  Vernon,  OH,  to  the  fa- 
cilities of  Loma  Linda  Poods,  located 
at  or  near  Denver,  CO,  Forth  Worth, 
TX  and  Lincoln,  NE,  and  the  port  of 
entry  on  the  U.S.-C^anada  Internation- 
al Boundary  located  at  or  near  Blaine, 
WA.,  under  a  continuing  contract  or 
contracts,  with  General  Conference 
Corporation  of  Seventh  Day  Adven- 
tists,  d.b.a.  Loma  Linda  Foods.  Hear- 
ing Site:  Portland,  OR. 

NoiB.— Applicant  states  it  intends  to  par- 
ticipate in  traffic  moving  into  (Ilaaada 
through  the  atx)ve-described  port  of  entry. 

No.  MC  138512  (Sub-No.  30-F),  filed 
February  3,  1978  Applicant: 
ROLANDS  TRANSPORTATION 

SERVICES,  INC.  doing  business  as 
WISCONSIN  PROVISIONS  EX- 
PRESS, P.O.  Box  477,  Cudahy.  WI 
53110.  Applicant's  representative: 
Richard  C.  Alexander.  Suite  412 
Elmpire  Building.  710  North  Plankin- 
ton  Avenue.  MUwaukee.  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  hy  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cheese  and 
cheese  products,  and  eouipment.  male- 
rials,  and  supplies  used  in  the  manu- 
facture of  cheese  and  cheese  products 
(except  commodities  in  Imlk).  from 
points  in  WI,  to  points  in  AZ.  CA,  and 
MT.  under  a  continuing  contract,  or 
contracts,  with  L.  D.  Schreiber  Cheese 
Co.,  Inc.,  located  at  Green  Bay,  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee. 
WI.  or  Chicago.  ILb 

No  MC  138941  (Sul>-No.  27-P),  ffled 
Pedruary  6.  1978,  Applicant  COUN- 
TRY WIDE  TRUCK  SERVICE,  INC., 
1110  South  Reservoir  Street,  Pomona, 
CA  91766.  AppUcant's  representative: 
Paul  M.  DanieU.  P.O.  Box  872.  Atlan- 
tic, GA  30301.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Plastic  articles  (except  in 
bulk),  from  the  facUites  of  MobU 
Chemical  Co.,  Plastics  Division,  in  On- 
tario. Wayne,  and  Monroe  Counties. 
NY.  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
eguipment  and  supplies  (except  in 
bulk),  used  in  the  manufacture  of  plas- 
tic articles,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  fa- 
cilities of  MobU  Chemical  Co..  Plastics 
Division,  in  Ontario,  Wayne,  and 
Monroe  Counties.  NY.  imder  a  con- 
tinuing contract  or  contracts  with 
MobU  Chemical  Co..  Plastics  Division. 

Note.— (Heciring  site:  Buffalo,  NY.) 

No.  MC  140829  (Sub-No.  77F),  fUed 
February  13.  1978.  Applicant  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  Qty.  lA 
51102.  Applicant's  representative:  WU- 
liam  J.  Hanlon,  55  Madison  Ave..  Mor- 
ristown.  NJ  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: W^ire  and  plastic  products, 
and  materials,  etjuipment  and  supplies 
utUized  by  a  manufacturer  of  wire  and 
plastic  products,  from  the  facilities  of 
Metropolitan  Wire  Goods  Corp.  at  or 
near  WUkes-Barre  and  Qxiakertown, 
PA  and  Berkeley  Heights,  NJ  to  CA. 
OK.  and  TK. 

Note.— Applicant  holds  contract  csrrier 
authority  in  MC  136408  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. (Hearing  site:  Washington,  DC.)     . 

No.  MC  141010  (Sub-No.  4P).  fUed 
February  8,  1978.  Applicant  CON- 
TRACT TRANSPORT,  INC..  RR  No. 
3,  NorwaUt,  lA  50211.  Applicant's  rep- 
resentative: James  M.  Hodge,  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transp<M-ting:  Paper 
and  paper  products,  (1)  between  the 
faculties  of  Distinctive  Packaging  at 
West  Des  Moines.  LA.  on  the  one  hand, 
and,  on  the  other.  St  Joseph  and  St. 
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Louis.  MO  and  Mollne  and  Morrison. 
IL,  and  (2)  from  St.  Joseph  and  St. 
Louis.  MO  to  points  In  lA.  under  con- 
tinvilng  contract  or  contracts  in  Parts 
(1)  and  (2)  above  with  Distinctive 
Packaging  of  West  Des  Moines,  lA. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  either  Des  Moines,  lA  or  Omaha,  NE. 

No.  MC  141652  (Sub-No.  23P).  ffled 
February  8,  1978.  AppUcar^^:  ZIP 
TRUCKINO,  INC..  P.O.  Box  5717. 
Jackson.  MS  39208.  Applicant's  repre- 
sentaUve:  Kim  O.  Meyer.  P.O.  Box 
872.  Atlanta.  OA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Synthetic  rubber- 
liQuid,  synthetic  rubber<Tude,  plasti- 
cvsert  and  synthetic  rubber-resins, 
from  Moss  Point,  MS.  to  points  in  NJ 
and  PA. 

NoTS.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  New  York.  NY  or  Atlanta.  OA  AppU- 
cant  holds  contract  carrier  authority  in  MC 
138807  and  subs  thereunder,  therefore,  dual 
authority  may  be  involved. 

No.  MC  142941  (Sub-No.  15F).  fUed 
February  «.  1978.  Applicant:  SCAR- 
BOROUGH TRUCK  LINES.  INC.. 
1313  North  25th  Avenue,  Phoenix,  AZ 
85003.  Applicant's  representative: 
Lewis  P.  Ames.  10th  Floor.  Ill  West 
Monroe.  Phoenix,  AZ  85003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  frozen  pre- 
pared foods;  and  (2)  aorictUtural  (in- 
cluding tiorticultural)  and  fish  (in- 
cluding sfielifish)  commodities  other- 
wise exempt  from  economic  regulation 
under  section  203(bK6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
the  same  vehicle  and  at  the  same  time 
as  the  commodities  in  (1)  above,  (a) 
from  the  facilities  of  Van  de  Kamp's 
located  at  Santa  Fe  Springs,  CA.  to 
points  in  IL.  Bfl.  OH.  KS.  MO.  and 
Erie.  PA.  and  Syracuse.  NY  (and 
points  in  their  respective  commercial 
zones):  and  (b)  from  Erie.  lA.  to  points 
in  IL.  KS,  MI,  MN,  MO,  OH,  WI.  and 
Atlanta.  GA,  and  Syracuse,  NY  (and 
points  in  their  respective  conunercial 
zones):  restricted  in  (a)  and  (b)  above 
to  the  transportation  for  the  above 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration. 

Note.— Applicant  proposes  to  transport 
loads  composed  solely  of  prepared  foods  as 
well  as  mixed  loads  of  regulated  and  other- 
wise exempt  commodities.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests 
that  it  be  held  at  either  Los  Angeles,  CA  or 
Phoenix,  AZ. 

No.  MC  143754  (Sub-No.  2P),  fUed 
February  6,  1978.  Applicant;  MACZUK 
INDUSTRIES,  INC..  Route  2.  New 
Haven.  MO  63068.  Applicant's  repre- 
sentative: James  C.  Swearengen,  P.O. 
Box  456,  Jefferson  City,  MO  65101. 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  fer- 
tilizer solutions  in  bulk  in  tank  vehi- 
cles, from  New  Haven.  MO.  to  points 
in  Hi. 

Norc— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis.  MO. 

No.  MC  143993  (Sub-No.  2).  fQed 
February  23.  1978.  Applicant:  BLACK 
HILUS  TRUCKING.  INC..  P.O.  Box 
2360,  easier.  WY  82602.  Applicant's 
representative:  Robert  J.  Grady.  One 
Farragut  Square  South.  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  pe- 
troleum and  petroleum  products,  in 
bulk,  and  in  tank  vehicles,  between 
points  in  WY:  ND;  MT;  CO;  Beaver, 
Harper,  Ellis.  Dewey.  Woods.  Alfalfa. 
liCaJor,  Custer,  Woodward,  and  Texas 
Counties.  OK:  and  points  in  Hemphill. 
Ochiltree.  Lipscomb,  Roberts,  and 
Hansford  Counties.  TX. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requets  that  It  be  held  at  either 
Casper,  WY  or  Washington.  DC. 

No.  MC  144069  (Sub-No.  1-F),  filed 
February  3.  1978.  Applicant: 
FREIOHTWAYS,  INC..  Post  Office 
Box  5204.  Charlotte,  NC  28225.  Appli- 
cant's representative:  Ralph  Mc- 
Donald. Post  Office  Box  2246,  Raleigh. 
NC  27602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prestressed  concrete  building  members, 
from  the  plantsite  of  Gifford-Hill  A 
Company,  Inc..  at  Charlotte.  NC,  to 
points  in  GA.  SC.  TN  and  VA. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Char- 
lotte. NC. 

No.  MC  144099  (Sub-No.  IF).  fUed 
February  10,  1978.  Applicant:  Craven. 
Inc..  d.b.a.  RCXmE  MOVING  ^e 
STORAGE,  INC..  505  South  ist 
Avenue,  Pocatello.  ID  83201.  Appli- 
cant's representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
used  household  goods,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perfor- 
mance of  pickup  and  delivery  service 
in  connection  with  the  packing,  crat- 
ing, and  containerization  or  unpack- 
ing, imcrating  and  decontainerization 
of  such  shipments,  between  Pocatello. 
and  Idaho  FaUs,  ID,  on  the  one  hand, 
and.  on  the  other  points  in  Bonneville. 
Butte.  Clark.  Fremont.  Jefferson, 
Madison.  Teton.  Bannock.  Bear  Lake. 
Caribou.  FYanklin.  Oneida.  Power,  and 
Bingham  Counties,  ID. 

NoTC— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  ID. 


No.  MC  144113  (Sub-No.  2)  (Amend- 
ment), filed  January  3,  1978,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 23,  1978  as  MC  144133  (Sub-No. 
2),  and  republished,  this  issue.  Appli- 
cant: PRES8COTT  TRUCKINO 
CORP..  218  Oak  Street.  Elizabeth,  NJ 
07201.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York.  NY  10048. 
Authority  sought  to  operate  as  a  con- 
trxict  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Textiles 
and  textile  picture  kits,  from  Lynch- 
burg. VA.  Madison  Heights,  VA,  Paw- 
tucket,  RI,  Taylorsvllle,  Statesvllle. 
Greenville,  Aberdeen,  Spindale.  and 
Willlamston.  NC.  Greenville.  Lugoff, 
Simpsonvllle,  Wateree,  Klngstree,  aind 
Willlamston,  SC,  to  points  in  NJ,  CN. 
MA.  RI,  and  Newburgh,  NY,  under  a 
continuing  contract  with  N.  Erlanger, 
Blumgart  Sc  Co.,  Inc. 

NOTi.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  New 
York.  NY.  The  purpose  of  this  republlcatioo 
is  to  show  the  addition  of  Spindale,  NC  as 
an  origin,  and  Newburgti.  NY,  as  a  destina- 
tion in  the  authority  requested  above:  and 
to  show  applicant's  correct  number  as  MC 
144113  (Sub-No.  2). 

No.  MC  144269.  filed  January  30. 
1978.  Applicant:  MESSA  ENTER- 
PRISES, INC.,  P.O.  Box  2000.  Wise. 
VA  24293.  Applicant's  representative: 
Edwin  C.  Gillenwater,  1800  M  Street. 
NW.,  Suite  1090  North,  Washington. 
DC  20036.  Authority  is  sought  to  oper- 
ate as  a  commxm  carrier,  by  motor  ve- 
hide,  over  irregular  routes.  In  the 
transportation  of:  Heavy  equipment, 
(including,  but  not  limited  to.  bulldoz- 
ers, front-end  loaders,  trucks,  graders, 
haulers,  power  shovels,  scrapers,  acces- 
sories and  parts  therefor),  between 
points  In  VA.  TN.  KY.  WV.  NC,  SC, 
AL,  MI.  GA.  IN.  and  IL. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Wise. 
VA 

No.  MC  144295  F.  fQed  February  13. 
1978.  Applicant:  D.  S.  RUSSELL 
TRUCKING.  INC..  3521  Virginia 
Beach  BovUevard.  Norfolk.  VA  23502. 
Applicant's  representative:  Eric  Meier- 
hoefer.  Suite  712.  1511  K  Street,  NW., 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  pea- 
nuts in  shells  from  Franklin,  VA  to 
CA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Rich- 
mond. VA 

No.  MC  144300F.  fUed  February  10. 
1978.  AppUcant:  J  &  D  TRUCKING, 
INC..  2985  Meadow  Ave..  P.O.  Box 
1610.  Fort  Myers,  FL  33902.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr..  3426  North  Washington  Blvd., 
P.O.  Box  1240,  Arlington.  VA  22210. 
Authority  sought  to  operate  as  a  con- 
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petroleum  products.  In  bulk,  from  the 
plantsite  of  and  facilities  utilized  by 


NOTICES 

other.  Detroit  MI.  on  traffic  having 
prior  or  sut>sequent  movement  by.  rail 


sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  Irregular 
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tract  carrier  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Carped 
backitig,  bagging,  and  other  indtistrial 
fabrics,  from  the  facilities  of  Amoco 
Fabrics  Oo.  at  or  near  Hazelhurst. 
Nashville,  and  Bainbridge.  OA.  to 
points  in  CA,  TX.  and  OK.  under  a 
continuing  contract  or  contracts  with 
Amoco  Fabrics  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  GA. 

No.  MC  141496  (Sub-No.  1).  fUed 
January  13.  1978.  Applicant:  COLUM- 
BIA STAGE  LINES,  LTD.,  4972  StiU 
Creek  Avenue.  Bumaby,  British  Co- 
lumbia, Canada  V5C  4E4.  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101.  Au- 
thority sought  to  operate  as  a  eom.mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportlngr:  Passengers 
and  their  baggage  and  personal  effects 
In  round-trip  charter  operations,  be- 
ginning and  ending  at  ports  of  entry 
on  the  U.S.-Canada  boundary  line  lo- 
cated in  WA  and  extending  to  points 
In  MT,  ID.  WY,  and  UT. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
WA. 

By  the  CommissioiL 

I  H.  G.  Homme,  Jr., 

I  Acting  Secretary. 

[FR  Doc.  78-6725  PUed  3-15-78;  8:45  ami 
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MOTOR  CARRCR,  BROKER,  WAUR  CARRIER 

AND  FREIGHT  FORWARDER  OPERATING 

RIGHTS  APPUCATIONS 

Makch  7.  1978. 

Motor  Carries,  Broker,  Water  Car- 
rier AND  F^uaGHT  Forwarder  Oper- 
ATiRG  Rights  Appucations 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  I*ractice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  t>e  filed  with  the  Commission  on 
or  before  April  17,  1978.  Failure  to  sea- 
sonably file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  is  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 


such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  issues  or  aUegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  not  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  Section 
247(eX4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  In 
dismissal  of  the  applicatioiL 

Further  processing  steps  will  be  by 
Commission  order  which  wiU  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  730  (Sub-No.  411),  filed  De- 
cember 16,  1977.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO., 
1417  Clay  Street.  P.O.  Box  958.  Oak- 
land, CA  94604.  Applicant's  represen- 
tative: A.  G.  Krebs,  1417  Clay  Street, 
P.O.  Box  958,  Oakland,  CA  94604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  Between 
the  jimction  of  U.S.  Hwys  6  and  77  at 
or  near  Lincoln,  NE,  and  the  junction 
of  U.S.  Hwys  50  and  81  at  or  near 
Newton,  KS,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  with  service  at 
Junction  City,  KS,  and  the  termini  for 
joinder  purposes  only:  Prom  the  junc- 
tion of  U.S.  Hwys  6  and  77  over  U.S. 
Hwy  77  to  junction  U.S.  Hwy  50,  and 
then  over  UJS.  Hwy  50  to  junction  U.S 
Hwy  81.  and  return  over  the  same 
route:  (2)  Between  the  junction  of  U.S. 
Hwy  218  and  Interstate  Hwy  90,  at  or 
near  Austin.  MN,  and  the  junction  of 


MN  Hwy  IS  and  Interstate  Hwy  90,  at 
or  near  Blue  Earth,  MN,  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  no  Intermediate  points, 
with  service  at  junction  U.S.  Hwy  65 
and  Interstate  Hwy  00.  junction  U.S. 
Hwy  169  and  Interstate  Hwy  90,  and 
the  termini  for  joinder  purposes  only: 
From  the  Junction  of  U.S.  Hwy  218 
and  Interstate  Hwy  90  over  Interstate 
Hwy  90  to  the  jimction  of  MN  Hwy  15, 
and  return  over  the  same  route;  (3) 
Between  the  junction  of  U.S.  Hwy  50 
at  or  near  Pueblo,  <X),  and  Interstate 
Hwy  25  and  the  junction  of  U.S.  Hwy 
66  at  or  near  Amarillo,  TX.  and  cthn- 
bined  UJ3.  Hwys  87  and  287,  as  an  al- 
ternate route  for  operating  conve- 
nience only,  serving  no  intermediate 
points,  with  service  at  the  termini  for 
the  purposes  of  joinder  only:  From  the 
junction  of  U.S.  Hwy  50  and  Interstate 
Hwy  25  over  Interstate  Hwy  25  to 
junction  combined  UJS.  Hwys  64  and 
87.  then  over  U.S.  Hwys  64  and  87  to 
junction  U.S.  Hwy  87.  then  over  U.S. 
Hwy  87  to  junction  combined  U.S. 
Hwys  87  and  385,  then  over  combined 
U.S.  Hwys  87  and  385  to  junction  U.S. 
Hwy  87.  then  over  U.S.  Hwy  7  to  junc- 
tion combined  UJS.  Hwys  87  and  287, 
and  then  over  combined  U.S.  Hwys  87 
and  287,  and  then  over  combined  U.S. 
Hwys  87  and  287  to  junction  U.S.  Hwy 
66,  and  return  over  the  same  route;  (4) 
Between  the  junction  of  CA  Hwy  14 
and  Interstate  Hwy  5  at  or  near  Glen- 
dale,  CA,  and  the  junction  of  U.S.  Hwy 
395  and  Interstate  Hwy  80,  at  or  near 
Reno.  NV.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  with  service  at 
the  termini  for  purposes  of  joinder 
only:  From  the  junction  of  CA  Hwy  14 
and  Interstate  Hwy  5  over  CA  Hwy  14 
to  junction  U.S.  Hwy  395,  and  then 
over  UJB.  Hwy  395  to  junction  Inter- 
state Hwy  80.  and  return  over  the 
same  route;  (5)  Between  the  junction 
of  UJS.  Hwys  83  and  40  at  or  near 
Oakley,  KS,  and  the  junction  of  U.S. 
Hwys  50  and  83,  at  or  near  Garden 
City,  KS,  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no 
intermediate  points,  with  service  at 
the  termini  for  purposes  of  Joinder 
only:  Prom  the  junction  of  U.S.  Hwys 
83  and  40  over  U.S.  Hwy  83  to  junction 
U.S.  Hwy  50,  and  return  over  the  same 
route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  DC 
or  San  Francisco,  CA 

No.  MC  730  (Sub-No.  413F),  filed 
February  3,  1978.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Corporation,  1417  Clay  Street,  P.O. 
Box  958.  Oakland,  CA  94604.  Appli- 
cant's representative:  R.  N.  Cooledge, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,   transporting:    Petroleum   and 
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TRANSPORTA-nON,  INC.,  1420 
West  35th  Street,  P.O.  Box  9637, 
Tulsa.  OK  74107.  AoDllcant's  reoresen- 
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points  in  AL,  AR,  FL,  GA,  LA.  IN.  KY, 
LA,  MS,  NM,  and  TN. 
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Dallas.  TX  75227.  Applicant's  repre- 
sentative: Mr.  Thomas  E.  James  (same 
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petroleum  products.  In  bulk,  from  the 
plantsite  of  and  faculties  utUlzed  by 
Exxon.  UJS^  in  Harris  County.  TX. 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi- 
nating at  said  plantsite  and  facilities. 

NoTK.— Common  control  may  be  Invovled. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  TX  or 
Dallas.  .TX. 

No.  MC  2095  (Sub-No.  IIP).  fUed 
February  8.  1978.  Applicant:  KEIM 
TRANSPORTATION.  INC..  420  North 
Sixth.  R.P.D.  2,  Box  10.  Sabetha,  KS 
66634.  Applicant's  representative: 
Clyde  N.  Christey,  514  Capitol  Federal 
BuUding.  Topeka.  KS  66603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gypsum  products  and  materials  and 
supplies  used  in  the  installation  and 
distribution  thereof,  from  points  in 
Marshall  County,  KS  to  points  in  TX. 
OK.  MS.  LA.  AR.  and  TN. 

Non.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
MO. 

No.  MC  2368  (Sub-No.  75P).  filed 
February  6,  1978.  Applicant:  BRAL- 
LEY-WILLETT  TANK  UNES.  INC. 
2212  Deepwater  Terminal  Road,  P.O 
Box  495.  Richmond.  VA  23204.  Appli 
cant's  representative:  William  T, 
Marshbum,  (same  address  as  appll 
cant).  Authority  sought  to  operate  as 
a  comm43n  carrier,  by  motor  vehicle. 
over  irregular  routes,  in  the  transpor- 
tation of  Nitric  acid,  in  bulk,  in  tank 
vehicles  from  Gibbstown  and  Parlin. 
NJ  to  Hopewell,  VA.  (Hearing  site: 
Washington,  DC  or  Richmond.  VA.) 

No.  MC  10872  (Sub-No.  48F),  fUed 
February  9.  1978.  Applicant:  BE- MAC 
TRANSPORT  CO.,  INC.,  7400  North 
Broadway,  St.  Louis.  MO  63147.  Appli- 
cant's representative:  Carl  L.  Steiner. 
39  South  La  SaUe  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  Foods,  from  Chickasha.  OK.  to 
points  in  IL  on  and  north  of  Interstate 
Hwy70. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis,  MO.  Common  control  may  be  in- 
volved. 

No.  MC  28478  (Sub-No.  47).  filed 
January  6.  1978.  Applicant:  GREAT 
LAKES  EXPRESS  CO.,  a  corporation, 
114  Fifth  Avenue.  New  Yorit,  NY 
10011.  Applicant's  representative:  G. 
O.  HeUer.  114  Fifth  Avenue.  New 
York.  NY  10011.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals  and  related  com- 
modities manufactured  by  The  E>ow 
Chemical  Co..  between  the  plantsite  of 
The  Dow  Chemical  Co.  at  Ludington 
MI.  on  the  one  hand.  and.  on  the 


other.  Detroit  MI.  on  traffic  having 
prior  or  subsequent  movement  by  rail 
or  water. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  New  York,  NY  or 
Washington.  DC. 

No.  MC  37248  (Sub-No.  22  F),  fUed 
February  6,  1978.  Applicant:  VIRGIN- 
IA-CAROLINA FREIGHT  LINES.  IN- 
CORPORATED. V-C  Drive.  Post 
Office  Box  4988,  Martinsville.  VA 
24112.  Applicant's  representative:  Ter- 
rell C.  Clark,  P.O.  Box  4988,  Martins- 
ville, VA  24112.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Paper 
and  paper  products,  and  tooodpulp  be- 
tween West  Point.  VA.  on  the  one 
hand,  and.  on  the  other,  points  in 
Adams,  Chester,  Cumberland,  Frank- 
lin, Lancaster,  and  York  Counties,  PA. 

Non.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  39406  (Sub-No.  19),  fUed 
January  9,  1978.  Applicant:  CTENTRAL 
MOTOR  LINES.  INCORPORATED. 
P.O.  Box  1067,  Charlotte.  NC  28231. 
Applicant's  representative:  Garland  V. 
Moore  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
cUuminum  ingots,  from  plantsite  of 
Kej^tone  Resources  Aluminum  Divi- 
sion. Greensboro,  GA.  to  Chicago,  IL. 
and  its  conunercial  zone;  Bedford 
Heights.  Cleveland.  Toledo,  and  Wil- 
loughby.  OH:  Jackson.  MI;  Pottstown. 
PA;  Stamford.  CT;  and  Henderson, 
KY.  (2)  aluminum  scrap  from  CT,  NY, 
NJ.  PA,  IL.  IN,  OH,  KY.  and  NC,  to 
plantsite  of  Keystone  Resources  Alu- 
minum Division.  Greensboro.  GA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Atlanta.  GA  or  Wash- 
ington. DC. 

No.  MC  41849  (Sub-No.  40-F),  fUed 
February  6.  1978.  Applicant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39th 
Street.  St.  Louis,  MO  63110.  Appli- 
cant's representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials  in 
bulk,  from  the  storage  facilities  of  CF 
Industries  at  or  near  Bussen  Spur. 
MO.  to  all  points  in  the  SUte  of  IL. 

Note.— Common  control  may  be  involved.* 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  MO. 

No.  MC  43716  (Suh-No.  32-P)  filed 
February  6,  1978.  Applicant:  BICKJE 
DRAYAGE  CO.,  a  Corporation.  10700 
Bigge  Street,  San  Leandro,  CA  94577. 
Applicant's  representative:  Edward  J. 
Hegarty.  100  Bush  Street— 21st  Floor, 
San   Francisco,   CA  94104.   Authority 


sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum 
and  aluminum  products,  and  supplies, 
materials  and  eguipment  used  in  the 
manufsu;ture  of  aluminum  and  aluml- 
nvun  products  (except  In  bulk),  be- 
tween the  plantsites  of  Alumax.  Inc.. 
and  its  subsidiary  and  affiliated  com- 
panies located  at  or  near  Casa  Grande. 
AZ,  Long  Beach,  Riverside,  Santa  Fe 
Springs,  Visalia,  Penis  Valley,  and 
Woodland.  CA.  Boise  and  Twin  Falls. 
ID,  Stayton.  OR.  and  Spokane  and 
FemdAle,  WA.  on  the  one  hand,  and, 
on  thVbther,  points  in  MT,  ID,  UT. 
AZ.  CA,  NV,  OR,  WA.  and  ports  of 
entry  located  on  the  International 
boundary  line  between  the  United 
States  and  Canada  in  Washington,  and 
(2)  zinc  and  zinc  alloys  (except  in 
bulk)  between  the  plantsites  of 
Alumax,  Inc..  and  its  subsidiary  and 
affiliated  companies  located  at  or  near 
Long  Beach,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  MT,  ID, 
UT.  AZ.  CA,  NV,  OR,  WA.  and  ports  of 
entry  located  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  Washington. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  San 
Francisco  or  Los  Angeles.  CA 

No.  MC  43867  (Sub-No.  38).  fUed 
January  17,  1978.  Applicant:  A  LEAN- 
DER  McALISTER  TRUCKING  COM- 
PANY, a  corporation,  P.O.  Box  2214, 
Wichita  Falls,  TX  76307.  Applicant's 
representative:  Brian  E.  Brewton.  P.O. 
Box  2214,  Wichita  Falls,  TX  76307. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles  from  the  facili- 
ties of  Nucor  Steel,  a  Division  of 
Nucor  Corporation,  at  or  near  Darling- 
ton. SC.  to  points  in  nu  IN,  OH,  PA, 
NY,  KY,  TN.  MS.  and  AL. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia. 
SC  or  Washington.  DC. 

No.  MC  43867  (Sub-No.  39).  filed 
January  20,  1978.  Applicant:  A.  LEAN- 
DER  McALISTER  TRUCKING  COM- 
PANY, a  corporation,  P.O.  Box  2214, 
WlchlU  Falls,  TX.  76307.  Applicant's 
representative:  Brian  E.  Brewton.  P.O. 
Box  2214.  WlchiU  FaUs.  TX  76307. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  1. 
(a)  Compressors  and  (b)  drilling  and 
mining  equipment,  from  Franklin.  PA. 
to  points  in  the  United  States  (except 
AK  and  HI);  2.  Materials  and  supplies 
used  in  the  manufacture  of  the  Items 
in  (1)  above  (except  commodities  In 
bulk),  from  points  In  the  United  States 
(except  AK  and  HI)  to  Franklin.  PA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Pitts- 
burgh, PA  or  Washington.  DC. 

No.  MC  52460  (Sub-No.  203F),  filed 
February  6,   1978.  Applicant:  ELLEX 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
Dortimr  (1)  Air  filtration  systems.  (2) 


er.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  plastic  articles 
and  vlastic  materials,  (exceot  in  bulk). 


points  In  the  United  States  in  and  east 
of  MI.  WL  IL.  MO,  KS.  OK  and  TX. 
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TRANSPORTAnON.  INC.,  1420 
Weot  35th  Street,  P.O.  Box  9637, 
Tulsa.  OK  74107.  Applicant's  represen- 
iaUve:  WUbum  L.  Williamson,  280  Na- 
tional FornidaUcm  Life  Building.  3535 
NW  58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  in  containers,  from  the  fa- 
cilities of  Hudson  Foods.  Inc.,  at  or 
near  Troy.  AL  to  points  in  AR,  CO, 
KS,  LA,  MS,  MO,  NM,  OK,  TN.  and 
TX.  (Heating  site:  Birmingham,  AL.) 

I  No.  MC  60014  (Sub-No.  73F),  fUed 
February  6,  1978.  Applicant:  AERO 
TRUCTKING,  INC..  Box  308,  Monroe- 

II  ville,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Trailer 
converter  dollies,  packers,  refuse  con- 
tainers, storage  containers,  material 
handling  equipment  and  parts  from 
shipper's  facilities  at  or  near  Vernon, 
AL  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
supplies  and  parts  (except  commod- 
ities in  bulk)  used  in  the  manufacture, 
assembly  and  servicing  of  commodities 
named  in  (1)  above,  from  the  above 
named  destinations  to  the  shipper's  fa- 
cilities at  or  near  Vernon,  AL. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Birming- 
ham, AL,  or  Washington,  DC. 

No.  MC  61396  (Sub-No.  343P),  fUed 
February  1,  1978.  Applicant: 
HERMAN  BROS.  INC..  2565  St. 
Marys  Avenue,  P.O.  Box  189,  Omaha, 
NE  68101.  Applicant's  representative: 
John  E.  Smith,  II,  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpwirt- 
ing:  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Optic,  NE,  to  points  In 
CO.  and  KS. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
NE. 

No.  MC  66886  (Sub-No.  64P).  fUed 
February  6,  1978.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100 
Walnut  Street.  Kansas  City.  MO 
64108.  Applicant's  representative: 
Frank  W.  Taylor,  Jr.,  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts  of  cooling  towers  or  parts  of 
fluid  coolers,  and  materials  and  sup- 
plies used  in  the  construction  or  in- 
stallation of  cooling  towers  or  fluid 
coolers  when  moving  in  mixed  loads 
with  Items  which  l>ecause  of  their  size 
or  weight  rcQuire  special  equipment  or 
handling,  from  the  plantsite  of  the 
Marley  Co.,  at  or  near  Olathe,  KS.  to 


polnte  in  AL,  AR,  FL.  GA,  lA.  IN,  KY. 
LA,  MS,  NM.  and  TN. 

Note.— If  a  bearing  is  deemed  nceeaaary, 
applicant  requests  it  be  held  at  KaiMas  City, 
MO. 

No.  MC  74821  (Sub-No.  14SP).  fUed 
February  6.  1978.  Applicant:  B.  F. 
WALKER,  INC.,  P.O.  Box  17-B. 
Denver,  CO  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger,  Steele 
Park,  Suite  330,  50  South  Steele 
Street,  Denver.  CO  80209.  Authority  Is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Self-propelled 
crane  or  derrick  mounted  vehicles,  and 
parts,  attachm,ents  and  ax:cessories 
therefor,  from  the  facilities  of  General 
Cable  Corp.  at  or  near  Westminster. 
CO.  to  points  In  the  United  States  in 
and  west  of  MN,  lA,  MO,  AR.  and  LA 
(except  AK.  CO,  and  HI);  from  the  fa- 
cilities of  General  Cable  Corp.  at  or 
near  San  Carlos,  CA  to  points  In  the 
United  States  in  and  west  of  MN.  lA. 
MO,  AR,  and  LA  (except  AK.  CA.  and 
HI);  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
the  commodities  named  in  part  (1) 
above  (except  commodities  In  bulk), 
from  points  in  the  United  States  In 
and  west  of  MN,  lA,  MO.  AR.  and  LA 
(except  AK,  CA.  and  HI),  to  the  facili- 
ties of  General  Cable  Corp.  at  or  near 
San  Carlos,  CA;  from  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO,  AR  and  LA  (except  AK,  CO  and 
HI),  to  the  facilities  of  General  Cable 
Corp.  at  or  near  Westminster,  CO. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Denver,  CO.  Salt  Lake 
City.  UT,  or  San  Francisco,  CA. 

No.  MC  79142  (Sub-No.  14F).  filed 
February  7,  1978.  Applicant:  T  &  T 
TRUCKING  &  TRANSPORTATION 
CO..  INC..  43-06  54th  Road.  Maspeth. 
NY  11378.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  or  distributor 
of  electrical  and  electronic  equipment, 
from  Maspeth,  NY,  to  Suffolk,  West- 
chester, and  Rockland  Counties,  NY; 
and  (2)  returned  shipments  of  the  com- 
modities in  (1)  above.  In  the  opposite 
direction,  restricted  in  part  (1)  to  traf- 
fic having  a  prior  movement  In  Inter- 
state commerce. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  11((858  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  York,  NY. 

No.  MC  83539  (Sub-479F),  fUed  Feb- 
ruary 10,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box   270535, 


Dallas,  TX  75227.  Applicant's  repre- 
sentative: Mr.  Thomas  E.  James  (same 
address  as  applicant).  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fireplaces, 
dampers,  air  heaters,  ventilators, 
stoves,  broilers,  grates,  cookers,  grills, 
and  parts,  accessories,  and  display 
material  for  the  above,  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  of  the  above,  (a)  Be- 
tween the  facilities  of  Whlttler  Steel 
&  Manufacturing.  Inc.,  located  at  or 
near  Santa  Fe  Springs,  CA,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
U.S.  (excluding  AK  and  HI);  and  (b) 
between  the  facilities  and  shipping 
points  of  Whlttler  Steel  &  Manufac- 
turing, Inc.,  located  at  or  near  Shelby- 
vllle,  KY  and  WaUed  Lake,  MI.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD,  NB,  KS,  OK  and  TX. 

Note.— Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco,  CA  or 
Dallas,  TX. 

No.  MC  85255  (Sub-No.  60F),  fUed 
February  9,  1978.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.,  P.O. 
Box  24526,  Seattle,  WA  98124.  Appli- 
cant's representativC^^lyde  H.  Ma- 
clver.  1900  Peoples  National  Bank 
Bldg..  1415  Fifth  Avenue,  Seattle.  WA 
98171.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulation  and  insulation  materials; 
and  (2)  materials,  supplies  and  equip- 
ment used  or  dealt  in  by  insulation 
manufacturing  plants  from  Kirkland, 
WA  to  points  In  OR  and  ID. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Seat- 
tle,'or  Olympia,  WA  Common  control  may 
be  involved. 

No.  MC  88380  (Sub-No.  29F),  filed 
February  8.  1978.  Applicant:  REB 
TRANSPORTATION.  INC..  P.O.  Box 
4309.  Fort  Worth.  TX.  76106.  Appli- 
cant's representative:  Jim  McHargue 
(at  same  address).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting bitutimized  fibre  pipe  and/or 
conduits,  and  accessories,  from  the  fa- 
cilities of  Bermlco  Co.  located  at  or 
near  West  Bend,  WI  to  points  in  OK, 
NM.  TX,  AR,  and  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  t>e  held  at 
either  Dallas  or  Pt.  Worth,  TX  or  Chicago. 
IL. 

Docket  No.  MC  95876  (Sub-No. 
227F).  filed  February  6,  1978.  AppU- 
cant:  ANDERSON  TRUC^KING  SER- 
VICE, INC.,  203  Cooper  Ave.  No.  St. 
Cloud,  MN  56301.  Applicant's  repre- 
sentative: Robert  D.  Glsvold,  1000 
First  National  Bank  Bldg.,  Minneapo- 
lis, MN  55402.  Authority  sought  to  op- 
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over  irregrular  routes,  transporting:  (1) 
Self-propelled  paving  machines.  (2) 
trailers  desioned  to  transDort  the  com- 
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cles;  Between  Paris,  KY,  on  the  one 
hand,  and,  on  the  other,  to  points  in 
the  United  States  (exceot  AK  and  HI). 
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as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Air  filtration  systems,  (2) 
ffrain  drying  and  cleaning  systems,  (3) 
indiutrial  and  municipal  waste  treat- 
ment  equipment,  (4)  pneumatic  con- 
veying systems,  and  (5)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  installa- 
tion of  items  named  in  (1)  through  (4) 
above,  between  the  facilities  of  CEA- 
Carter  Day  Co.  at  Minneapolis,  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excuding  HI).  (Hearing  Site: 

St.  Paul.  MN.) 
s 
Note.— Comraon  control  may  be  involved. 

No.  MC  10<>666  (Sub-No.  378).  filed 
January  25.  IQTBioApplicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666. 
Shreveport,  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Biiild 
ing.  3535  N.W.  58th  Street,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Plastic  Pipe  and  hydrants, 
valves,  fittings,  couplings  and  materi- 
als and  supplies  used  in  the  installa- 
tion thereof,  from  the  plantsite  and 
storage  facilities  of  Clow  Corp.  at  or 
near  Buckhannon.  WV  to  points  in 
and  east  of  ND.  SD.  WY,  CO,  NM 
(except  those  points  in  and  east  of  PA 
and  MD. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  XL. 

No.  MC  105007  (Sub-No.  39P).  filed 
February  8.  1978.  Applicant:  MATSON 
TRUCK  LINES.  INC.,  1407  St.  John 
Avenue,  Albert  Lea,  MN  56007.  Appli- 
cants  representative:  Val  M.  Higgins. 
1000  First  National  Bank  Bldg.,  Min- 
neapolis. MN  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  From  the  facilities  of 
Wilson  Foods  Corp.  located  at  All>ert 
Lea.  MN  to  points  in  WI.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origins  and 
destined  to  the  named  destinations. 

(Hearing  site:  Dallas,  TX;  alternate 
choice,  Kansas  City,  MO). 

NoTX.— Common  control  may  be  involved. 

No.  MC  105566  (Sub-No.  159F),  filed 
February  9,  1978.  Applicant;  SAM 
TANKSLEY  TRUCKING.  INC..  Post 
Office  Box  1119.  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy,  Suite  406  Executive 
Building.  6901  Old  Keene  MUl  Road. 
Springfield.  VA  22150.  Authority 
sought  to  operate  as  a  comjnon  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  plastic  articles 
and  plastic  materials,  (except  in  bulk), 
from  Circlevllle  and  Vee,  OH.  to  points 
In  AZ.  CA,  CO,  NV,  OR.  UT.  and  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC-105813  (Sub-No.  232F).  filed 
February  6,  1978.  Applicant:  BEL- 
FORD  TRUCKING  CO.,  INC.,  1759 
S.W.  12th  Street,  P.O.  Box  1936, 
Ocala,  FL  32670.  Applicant's  represen- 
Utive:  ARNOLD  L.  BURKE.  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in 
bulk, )  from  points  in  CT.  MD,  MA,  NJ. 
NY  and  PA  to  points  in  FL.  GA,  NC 
andSC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC.  or  New  York,  NY. 

No.  MC-107002  (Sub  No.  525F),  filed 
February  6,  1978.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  BOX 
1123.  JACKSON.  MS  39205.  Appli- 
cant's representatives:  J0hn  J.  Borth, 
P.O.  Box  8573,  Battlefield  Station. 
Jackson,  MS  39204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  in  bulk,  in 
tank  vehicles  from  the  facilities  of 
Olin  Corp.  at  or  near  Mcintosh,  AL.  to 
points  in  AL.  AR.  FL.  GA.  LA,  MS  and 
TN. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requestf  it  be  held  at  Mobile.  AL. 
or  New  York.  NY. 

No.  MC  107496  (Sub-No.  1127  F), 
filed  February  8,  1978.  Applicant: 
RUAN  TRANSPORT  CORPORA- 
TION, 3200  Ruan  Center,  666  Grand 
Avenue,  Des  Moines.  lA  50309.  Appli- 
cant's representative:  E.  Check.  P.O. 
Box  855.  Des  Moines.  lA  50304.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  feed 
ingredieyits,  in  bulk,  in  tank  vehicles. 
f^Sjn  Memphis.  TN  to  points  in  AL. 

Mote.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
lA  or  Nashville,  TN.  Common  control  may 
be  involved. 

No.  MC  108119  (Sub-No.  78P),  fUed 
February  6.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  a  corpo- 
ration. P.O.  Box  43010,  St.  Paul,  MN 
55164.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pre-cut  building,  knocked  down,  and 
parts,  attachments,  materials  and  sup- 
plies when  moving  with  pre-cut  build- 
ings. From  Fletcher  and  Elkin.  NC.  to 


points  in  the  United  States  in  and  east 
of  MI.  WI.  IL,  MO,  KS,  OK  and  TX. 

NoTZ.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte. 
NC.  Common  control  may  be  Involved. 

No.  MC  108119  (Suh-No.  79P),  fUed 
February  6,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  a  corpo- 
ration, P.O.  Box  43010.  St.  Paul.  MN 
55164.  Applicant's  representative:  , 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authoirty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pre-cut  log  building,  knocked  down, 
and  commodities  from  Claremore, 
OK.  to  points  in  the  United  States 
(except  IL.  MO.  AR.  LA.  TX.  ILB.  CO. 
NE.  LA.  MN  and  SD. 

Not*.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Tulsa.  OK. 
Common  control  may  be  involved. 

No.  MC  108341  (Sub-No.  86F),  filed 
February  6,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  3027 
North  Tryon  Street,  P.O.  Box  8409, 
Charlotte,  NC  28208.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center,  New 
York,  NY  10048  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (i)  (a)  Compressors  and  (6) 
drilling  and  mining  machinery  and 
equipment;  (2)  parts  of  commodities  in 
(1)  above:  and  (J)  material  and  sup- 
plies used  in  the  manufacture  of  com- 
modities in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  Frank- 
lin. PA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in 
and  east  of  MN.  LA,  MO.  AR.  and  LA. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC  or  Pittsburgh,  PA.  Common  con- 
trol may  t>e  involved.  • 

No.  MC  109124  (Sub-No.  39F),  filed 
February  2.  1978.  Applicant:  SENTLE 
TRUCKING  CORP.,  P.O.  Box  7850, 
Toledo,  OH  43619.  Applicant's  repre- 
sentative; David  A.  Turano.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Authority  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  granulated, 
in  bulk,  in  dump  vehicles,  from  the 
plantsite  of  H.  B.  Reed  &  Co.,  Inc..  lo- 
cated at  or  near  Cresap,  WV  to  the 
plantsite  and  facilities  of  G.A.F.  Corp. 
located  at  or  near  Erie.  PA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Colum- 
bus, OH  or  Washington,  E>C. 

No.  MC  109397  (Sub-No.  391F).  filed 
February  8,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corportation,  P.O.  Box  113.  Joplin. 
MO  64801.  Applicant's  representative: 
A.  N.  Jacot>s  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle. 


lation  thereof,  from  points  in  Geneva 
County,  AL.  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NB.  KS. 


No.  MC  1162S4  (Sub-No.  1»8F).  ffled 
February  7.  1978.  Applicant:  CHEM- 
HAULERS.   INC..  P.O.   Box  339.   118 


over  irregular  routes,  transporting:  (1) 
Self-propelled  paving  machines,  (2) 
trailers  designed  to  transport  the  com- 
modities in  (1)  above,  and  (3)  parts  of 
the  commodities  set  out  in  (1)  and  (2) 
above,  from  Gwinnett  County.  GA,  to 
points  in  CT.  DE.  MD.  MA.  NJ.  NC. 
PA.  RI.  VA.  WV.  and  the  DC  and 
those  in  that  psut  of  NY,  on  and  south 
of  NY  Hwy  7. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  'appli- 
cant requests  that  it  be  held  at  either  Atlan- 
ta. GA  or  Birmingham,  AL. 

MC  109397  (Sub-No.  383F).  filed 
February  9,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation,  P.O.  Box  113,  Joplin.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  Georgetown  County,  SC,  to 
points  in  and  east  of  MN.  LA.  MO,  AR, 
and  LA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either 
Charleston,  SC  or  Atlanta,  GA. 

No.  MC  111231  (Sub-No.  229),  fUed 
February  3,  1978.  Applicant;  JONES 
TRUCK  LINES,  INC.,  610  East  Etama 
Avenue.  Springdale,  AR  72764.  Appli- 
cant's representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting;  General  commod- 
ities (except  those  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
which  require  the  use  of  special  equip- 
ment), between  Dallas,  TX,  and  new 
Orleans.  LA,  from  Dallas  over  Inter- 
state Hwy  20  to  Shreveport,  LA.  then 
over  U.S.  Hwy  71  to  Junction  U.S.  Hwy 
190.  then  over  UJS.  Hwy  190  to  Baton 
Rouge,  LA.  then  over  Interstate  Hwy 
10  and  U.S.  Hwy  61  to  New  Orleans, 
and  return  over  the  same  routes,  as  an 
alternate  route  for  operating  conve- 
nience only,  in  connection  with  carri- 
er's regular-route  operations,  serving 
no  intermediate  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Little 
Rock.  AR  or  Washington.  DC. 

No.  MC  112617  (Sub-No.  3«2F).  filed 
February  8,  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louis- 
ville. KY  40221.  Applicant's  represen- 
tative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW..  Suite  501,  Washington. 
DC.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk.  In  tarUs  vehi- 
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cles;  Between  Paris,  KY,  on  the  one 
hand,  and,  on  the  other,  to  points  In 
the  United  States  (except  AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Louis- 
ville. KY,  or  Washington,  DC. 

No.  MC  112801  (Sub-No.  197F).  filed 
February  7,  1978.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation, 
2  Salt  Creek  Lane,  Hinsdale,  IL  60521. 
Applicant's  representative;  A.  Doyle 
Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis.  TN  38137. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molasses,  liquid  feed  and  liquid  feed 
supplements,  in  bulk,  in  tank  vehicles. 
from  Memphis.  TN,  to  points  in  IL.  IN 
and  MO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Mem- 
phis, TN. 

No.  MC  112822  (Sub-No.  446F).  filed 
February  2.  1978.  Applicant;  BRAY 
LINES  INC..  1401  N.  Little  Street. 
P.O.  Box  1191,  Cushing,  OK  74023. 
Applicant's  representative;  Charles  D. 
Midkiff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Frozen  foods  and  bakery  products 
(except  in  bulk),  from  the  storage  fa- 
cilities of  Pepperidge  Farm.  Inc.  at 
Logan,  UT,  to  points  in  AR,  IL.  NE, 
OK,  SC.  and  TX. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  t>e  held  on  a  consolidated 
record  with  similar  applications  at  Chicago, 
EL  or  Columbus,  OH. 

No.  MC  113651  (Sub-No.  265F).  filed 
February  2.  1978.  Applicant;  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O. 
Box  552,  Mimcie,  IN  47305.  Applicant's 
representative:  H.  Barney  Firestone. 
Suite  1600,  10  S.  LaSalle  Street.  Chica- 
go, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bananas  and  Agricultural  com- 
modities otherwise  exempt  from  eco- 
nomic regulation  imder  section 
203(b)(6)  of  the  Act  when  transported 
in  mixed  loads  with  bananas  from 
points  in  NJ  and  NY  located  within 
the  NY,  NY  Commercial  Zone  as  de- 
fined by  the  Interstate  Commerce 
Commission  to  points  in  CT,  DE,  IL, 
IN,  lA,  KY.  MA,  MD,  MI,  MO,  NH, 
NY,  OH,  PA,  RI.  VA.  WV,  WI,  and  DC. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC  or  CMcago,  IL.  \ 

No.  MC  113678  iSub-No.  715F),  filed 
February  6,  1978.  Applicant:  CURTIS, 
INC.  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  as  ap- 
plicant). Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  (1)  from  Espanola.  NM  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  from  Albuquerque,  NM,  to 
points  in  the  United  States  (except 
AK.  AZ.  CO.  HI,  KS,  OK.  and  UT). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
CA. 

No.  MC  113828  (Sub-No.  251).  filed 
January  30,  1978.  Applicant; 
O'BOYLE  TANK  LINES.  INC..  P.O. 
Box  30006,  Washington,  E>C  20014.  Ap- 
plicant's representative;  William  P. 
Stillivan,  Federal  Bar  Building  West, 
1819  H  Street  NW.  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting; 
Cement,  from  Norfolk,  VA,  to  ND,  SD, 
NE,  ME.  CO,  NM,  KS,  OK,  TX.  MN. 
lA,  MO,  AR,  LA,  MS.  IL,  WI,  MI.  VT. 


NoTB.— Hearing  Site:  Washington.  DC. 

No.  MC  113855  (Sub  No.  404F).  filed 
February  6.  1978.  Applicant;  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  Southeast,  Rochester, 
MN  55901.  AppUcant's  representative; 
Thomas  J.  Van  Osdel,  502  First  Na- 
tional Bank  Building.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Precast  stone,  and  (2)  materials  and 
supplies  used  in  the  installation  of 
precast  stone,  from  points  in  Sacra- 
mento and  Yolo  Counties.  CA,  to 
points  in  the  United  States  (except 
AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  San  Francisco.  CA. 

No.  MC  114045  (Sub  No.  492F),  fUed 
February  6,  1978.  Applicant;  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box 
61228,  Dallas/Fort  Worth  Airport,  TX 
75261.  Applicant's  representative:  J.  B. 
Stuart,  (same  address  as  applicant), 
.^thority  sought  to  operate  as  a 
Common  Carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  Fixtures  and  Fittings  and 
related  equipment  from  Tiffin,  OH,  to 
points  in  AR,  CO,  lA,  KS,  LA,  MN, 
MO,  NE.  ND.  OK.  SD,  and  TX.  Re- 
striction; Restricted  against  the  trans- 
portation of  commodities  which  be- 
cause of  their  size  or  weight  require 
the  use  of  special  equipment. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  TX.  or  New 
York,  NY. 

No.  MC  114273  (Sub-No.  337P).  fUed 
February  8,  1978.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids.  LA 
52406.      Applicant's      representative: 
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Nltro  aind  South  Charleston,  WV  to 
points  in  CA,  OK.  OR,  TX,  and  WA. 
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VAN      REFRIGERATED      CARGO. 
INC.,  P.O.  Box  6188,  DaUas.  TX  75222. 
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from  points  in  Pennington  and  Custer 
Counties.  SD,  to  points  in  the  United 
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Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicine*,  chemicals  and  toilet 
preparations  (except  in  bulk,  in  tank 
vehicles)  from  Brooltlyn.  NY.  Parsip^ 
pany.  NJ  and  Groton.  CT  to  points  in 
IL.  Restricted  to  traffic  originating  at 
and  destined  to  the  named  points.  The 
purpose  of  this  application  is  to  substi- 
tute single-line  service  for  existing 
joint-line  service. 

Non.— Common  control  may  be  involved. 
If  a  hearinc  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  IL  or 
Washington.  OC. 

No.  MC  114273  (Sub- No.  338P).  filed 
February  8.  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staples,  nails,  voire;  and  stapling  and 
stitching  machines  and  machine  parte 
moving  in  mixed  loads  with  staples, 
nails,  and  wire  from  East  Greenwich. 
RI.  to  Minneapolis,  MN.  Restricted  to 
traffic  originating  at  and  destined  to 
the  named  points.  The  purpose  of  this 
application  is  to  substitute  single-line 
service  for  existing  Joint-line  service. 

Non.— Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  339P),  fUed 
February  8,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  lA 
32406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles) from  Seabrook,  NJ  to  Chicago. 
IL;  Bettendorf  and  Iowa  City.  lA; 
Coldspur  and  Kansas  City,  KS;  and 
Hopkins.  MN.  Restricted  to  traffic 
originating  at  and  destined  to  the 
above-named  points.  The  purpose  of 
this  application  is  to  substitute  single- 
line  service  for  existing  joint-line  ser- 
vice. I 

Note.— Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  IL  or 
Washington.  DC. 

jNo.  MC  114552  (Sub-No.  152P),  filed 
February  10.  1978.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  220,  Newberry.  SC  29108.  Appli 
cant's  representative:  Virgil  H.  Smith, 
Suite  12.  1587  Phoenix  Boulevard.  At- 
lanta, OA  30349.  Authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of,  ( 1 »  Plastic  pipe,  conduit,  fit- 
tings, couplings  and  materials,  acces- 
sories and  supplies  used  in  the  instal- 


lation thereof,  from  point*  In  Geneva 
County,  AL.  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NB.  KS, 
OK  and  TX:  and.  (2)  pl^tic  pipe,  con- 
duit, fittings.  couplings\nd  materials, 
accessories  and  supplies  used  In  the 
installation  thereof,  from  points  in  the 
United  States  in  and  east  of  ND.  SD 
NB,  KS.  OK  and  TX  to  points  In 
Geneva  County.  AL. 

NoTC- If  a  hearing  is  deemed  neceaaary, 
applicant  requests  it  be  held  at  Atlanta.  OA 

No.  MC  115311  (Sub-No.  262F),  filed 
February  8,  1978.  Applicant:  JAM 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgevllle.  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Dan- 
iell.  P.O.  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  common  routes  transporting: 
Glass  containers,  corrugated  cartons 
and  fillers  from  the  facilities  of  Mid- 
land Glass  Co.  at  or  near  Warner 
Robins,  GA  to  points  In  Surry, 
Tadkin.  Stokes,  Forsyth,  Davidson. 
Rockingham,  Guilford.  Randolph. 
Chatham.  Alamance,  Caswell,  Person 
and  Orange  Counties.  NC  and  Gray- 
son, Carroll,  Patrick.  Henry,  Pittsyl- 
vania, Halifax.  Floyd.  FYanklin,  Camp- 
bell, Bedford  and  Montgomery  Coun- 
ties, VA.  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

No.  MC  115331  (Sub-No.  449F),  fUed 
February  9,  1978.  Applicant:  TRUCK 
TRANSPORT  INC..  29  Claytin  Hills 
Lane,  St.  Louis,  MO  63131.  Applicant's 
representative:  J.  R.  Penis,  230  St. 
Clair  Avenue,  East  St.  Louis.  IL  62201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids,  chemicals  and  liquefied  gases, 
to  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Northern  Petro-Chemical 
Co..  in  Grundy  County.  IL  to  points  in 
the  United  States  (exc«pt  AL  and  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant request  it  be  held  at  (Thicago,  IL. 

No  MC  115841  (Sub-No.  604).  fUed 
February  10.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  Suite  110,  9041 
Executive  Park  Drive,  Knoxville.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Helsley.  805  McLachlen  Bank 
Building,  668  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
(except  in  bulk),  from  the  facilities  of 
E.  Kahn  Sons  Packing  Co.  a  division  of 
Consolidated  Foods  at  or  near  Cincin- 
nati. OH  to  points  in  Virginia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceaaary  applicant 
requests  that  it  be  held  at  Cincinnati,  OH  or 
Washington.  DC. 


No.  MC  1162S4  (Bub-No.  198P).  filed 
February  7.  1978.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Box  339,  118 
Mobile  Plaza,  Florence.  AL  35630.  Ap- 
plicant's representative:  Randy  C. 
Luff  man.  P.O.  Box  339.  118  MobQe 
Plaza.  Florence.  AL  35630.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  in 
bulk.  In  tank  vehicles,  and  (2)  Caustic 
Soda,  in  bulk,  in  tank  vehicles.  (1) 
from  the  plantsite  of  Olin  Corp..  locat- 
ed in  Washington  Ctmty.  AL.  to  points 
in  AL,  LA.  MS.  Klngsport.  TN.  and 
Foley,  PL.  (2)  from  Olln  Corp..  located 
in  Washington  County.  AL>  to  points 
in  AR.  PL.  GA  and  TN. 

Non.— If  a  bearing  is  deeaaed  necessary, 
applicant  requests  that  it  be  held  at  Bir- 
mingham, AL,  or  Washington.  DC. 

No.  MC  116947  (Sub-No.  54F).  filed 
February  2.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC.,  920  Ashby 
Street  SW.,  Atlanta,  GA  30310.  Appli- 
cant's representative:  William 
Addams,  Suite  212.  5299  Roswell  Road 
.N£..  Atlanta.  OA  30342.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Breadmaking  in- 
gredients, cooking  oil,  and  flour  in 
otmtainers  from  the  facilities  of  An- 
denon  Sales  Co..  Inc.  located  at  or 
near  Atlanta.  GA  to  points  in  LA.  TX. 
NC.  SC.  VA.  KS.  MO  and  TN.  under  a 
continuing  contract  or  contracts  with 
Anderson  Sales  Co.,  Inc. 


Note.— Applicant  holds  oonanon  carrier 
authority  in  IfC  1179M  and  Subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  Beceasary.  the 
applicant  requests  it  be  held  at  Atlanta.  GA 

No.  MC  117119  (Sub-No.  670F),  fUed 
February  6,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Applicant's  representative:  M.  M. 
(3effon.  P.O.  Box  338,  Willingboro.  NJ 
08046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Animal  feed  supplements  (except  in 
bulk)  from  Cockeysville  and  Balti- 
more. MD  to  Payettevllle.  Batesville. 
Dardanelle,  and  Mountain  Home,  AR. 


Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neceaaary.  applicant 
requeaU  it  be  held  at  Phlladelplila.  PA  or 
Washington.  DC. 

No.  MC  117119  (Sub- No.  674F),  filed 
February-0,  1978.  Applicant:  WILLIS  i 
SHAW  FROZEN  EXPRESS,  INC..' 
P.O.  Box  188,  Elm  Springs.  AR  72728. 
Applicant's  representative:  M.  M. 
Geffon.  P.O.  Box  338.  Willingboro.  NJ 
08046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Chemicals  and  chemical  products 
(except  in  bulk),  in  vehicles  equipped 
with   mechanical   refrigeration,    from 
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Nltro  and  South  Charleston,  WV  to 
points  in  CA.  OK.  OR,  TX.  and  WA. 

Note.— Common  control  may  tie  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  NY,  Phila- 
delphia. PA  or  Washington.  DC. 

No.  MC  119641  (Sub-No.  147F).  filed 
February  9,  1978.  AppUcant:  RINGLE 
EXPRESS,  INC..  450  East  Ninth 
Street,  Fowler.  IN  47944.  Applicant's 
representative:  Alki  E.  Scopelitis.  815 
Merchants  Bank  Building,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans 
porting:  Pipe,  pipe  fittings,  castings, 
valve  and  water  boxes,  and  accesso- 
ries, from  Holt.  AL.  to  points  in  IL,  IN, 
LA.  KY.  ML  MN.  MO.  NE,  ND.  OH 
8D  and  WI.  Restriction:  Restricted  to 
shipments  originating  at  the  plantsite 
and  warehouse  facilities  of  the  Central 
Foundry  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  either 
Birmingham,  AL  or  Clucago,  XL. 

No.  MC  119777  (Sub-No.  342F).  filed 
February  10,  1978.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  High- 
way 85  East.  Madisonvllle.  KY.  42431. 
Applicant's  representative:  Carl  U. 
Hurst,  P.O.  Drawer  "L",  Madisonvllle, 
KY  42431.  Authority  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(IKa)  Lead  and  lead  alloys  (except 
eommcxlitles  which,  because  of  size  or 
weight,  regtiire  the  use  of  special 
equipment),  from  Herculanetmi,  MO. 
to  points  In  the  United  States  (except 
AK  and  HI),  and  (b)  materials,  equip- 
ment, and  supplies  (except  comm<xl- 
Itles  in  btilk),  used  In  the  manufactur- 
er and  distribution  of  lead  and  lead 
alloys,  from  points  in  the  United 
States  (except  AK  and  HI)  to  Hercu- 
lanetm.  MO. 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  Applicant  holds  con- 
tract carrier  authority  in  MC- 126970  Sube  1 
and  3.  Applicant  requests  hearing  at  St. 
Louis.  MO. 

No.  MC  119789  (Sub-No.  421P).  fUed 
February  2.  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188,  Dallas,  TX  75222. 
Applicant's  representative:  Lewis 
Coffey,  P.O.  Box  6188,  DaUas,  TX 
75222.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irresrular  routes,  transporting: 
Lumber,  particleboard,  and  lumber 
products  from  the  facilities  of  Navajo 
Forest  Products  Industries,  in  McKin- 
ley  County,  NM  to  points  in  AL.  AR. 
FL,  GA.  IL,  IN.  KY.  LA.  MI,  MS.  MO. 
NC.  OH.  OK.  SC,  TN,  and  TX. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Gallup. 
NM. 

No.  MC  119789  Sub-No.  426P).  filed 
February  3.   1978.  Applicant:  CARA- 
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VAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188.  Dallas,  TX  75222. 
Applicant's  representative:  James  K. 
Newbold.  Jr..  P.O.  Box  6188,  DaUas. 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  Tneat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In 
bulk),  from  Pepper  Packing  Co.  and 
Pepper  Tree  Packing  Co.,  Denver,  CO. 
to  Arrow  Meat  Packing  Co.,  Atlanta. 
GA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  in  At- 
lanta. GA. 

No.  MC  119988  (Sub-No.  132P),  fUed 
February  6.  1978.  Applicant:  GREAT 
WESTERN  TRU(rKING  CO.,  INC., 
Hwy  103  East,  P.O.  Box  1384,  Lufkin, 
TX  75901.  Applicant's  representative: 
Clayte  Binion.  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102.  Au- 
thority is  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  stuffs,  from  the  facilities  utilized 
by  Hudson  Foods,  Inc..  at  or  near 
Troy,  AL.  to  points  in  the  United 
States  in  and  west  of  AL.  TN,  KY,  OH, 
and  MI  (except  AL  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bir- 
mingham, AL.  or  Atlanta.  GA  f 

No.  MC  119988  (Sub-No.  133P),  filed 
February  6,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
Hwy  103  East,  P.O.  Box  1384,  Lufkin, 
TX  75901.  Applicant's  representative: 
Clayte  Binion.  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102.  Au- 
thority is  sought  to  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Candy  and  confectionary,  from 
Lufkin.  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  Machin- 
ery, equipment,,  m.aterials  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  (1)  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Lufkin.  TX. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Dallas.  TX.  or  Houston,  TX. 

No.  MC  123407  (Sub-No.  437F).  filed 
February  6,  1978.  AppUcant  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity is  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products,  and  wood  products 
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from  points  In  Pennington  and  Ctister 
Counties,  SD,  to  points  in  the  United 
States  (except  from  points  In  Custer 
County,  SD.  to  points  in  AK.  HL  OK, 
and  TX)  and  (except  from  points  in 
Pennington  County,  SD,  to  points  in 
AK.  HL  KS.  OK,  TX.  MO.  LA.  MN, 
WL  IL,  m,  MI.  and  OH). 

Note.— Common  control  may  be  Involved. 
Hearing  site  requested:  Rapid  City,  8D,  or 
Chicago,  EL. 

No.  MC  123407  (Sub-No.  438F),  filed 
February  6,  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso. 
IN  46383.  Applicant's  representative: 
H.  E.  Miller.  Jr..  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (i) 
Tractors,  agricultural  implements, 
pumps,  and  parts  thereof  from  Fargo, 
ND.  to  points  in  the  United  States 
(except  AK  &  HI);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  tractors,  agricultural  implements, 
and  pumps  from  points  in  the  United 
States  (except  AK  &  HI)  to  Fargo. 
,ND. 

Note.— Common  control  may  be  involved. 
Hearing  site  requested:  Fargo.  ND. 

No.  MC  123407  (Sub-No.  439F),  filed 
February  6,  1978.  Applicant:  SAV/YER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (i) 
Insulation  from  Wichita  Falls,  TX.  to 
points  in  the  United  States  (except 
AK,  HI,  and  TX);  and  (2)  materials 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  of  insu- 
lation from  points  In  the  United 
States  (except  AK,  HI.  and  TX)  to 
Wichita  Palls.  TX. 

Note.— Common  control  may  be  involved. 
Hearing  site  requested:  DaUas.  TX. 

No.  MC  123778  (Sub-No.  36F),  filed 
February  8.  1978.  Applicant:  JALT 
CORP.  d.b.a.  UNITED  NEWSPAPER 
DELIVERY  SERVICE,  P.O.  Box  398. 
Woodbridge,  NJ  07095.  Applicant's 
representative:  Morton  E.  Kiel.  Suite 
6193.  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Magazines,  magazine  parts, 
sections  and  inserts,  mewspaper  sup- 
*  plements,  catalogs,  and  advertising 
matters,  from  Edison.  NJ  and  Newark 
International  Airport.  Newark.  NJ  and 
LaGuardia  Airport  and  John  F.  Ken- 
nedy International  Airport.  New  York, 
NY,  to  points  In  CT,  NJ.  points  in  that 
part  of  NY  on  and  east  of  NY  Hwy  14. 
points  In  that  part  of  MD  and  PA  on 
and  east  of  US  Hwy  15,  Wilmington, 
DE,  and  Washington.  DC  under  a  con- 
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tinuing  contract  or  contracts  with 
Dayton  Press.  Inc.  located  at  Dayton. 
OH. 

Not*.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  York,  NT. 

No.  MC  123987  (Sub-No.  8F).  fUed 
February  8.  1978.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE.  INC..  Box  267. 
Mangum.  OK  73554.  Applicant's  repre- 
sentative: John  C.  Sims,  P.O.  Box 
2976.  Lubbock.  TX  79408.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Reinforced 
throat  spikes;  (2)  materiaU  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodity  described 
in  (1)  above;  (a)  from  the  plantsite  of 
Southwestern  R&il  Products.  Inc..  at 
or  near  Wellington.  TX.  to  point*  in 
AR.  TX,  WY.  SC.  AL.  MS.  GA.  MO. 
IL.  OH.  MI.  OR.  CA.  AZ.  NM.  CO.  DT. 
NV.  LA,  KS,  TN  and  OK.  (b)  Prom 
points  in  AL.  TX.  CO  and  AR  to  the 
plantsite  of  Southwestern  Rail  Prod- 
ucts. Inc..  at  or  near  Wellington.  TX. 

Non.— If  a  hearing  ts  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo  or 
Dallas.  TX. 

No.  MC  124212  (Sub-No.  98P).  fOed 
February  8.  1978.  Applicant:  MITCH- 
ELL TRANSPORT,  INC..  6500  Pearl 
road.  P.O.  Box  30248,  Cleveland.  OH 
44130.  Applicant's  representative:  J.  A. 
KUNDTZ.  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement  in 
built,  between  points  in  (TT.  restricted 
to  traffic  originating  at  the  plantsites 
of  Alpha  Portland  Cement  Co..  and  re- 
stricted to  shipments  having  an  imme- 
diately prior  movement  by  rail. 

Nora. —Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  It 
be  held  in  Washington.  DC. 

No.  MC  124554  (Sub-No.  19F).  fUed 
Febniary  9.  1978.  Applicant:  LANG 
CARTAGE  CORP..  P.O.  Box  513.  Mil- 
waukee. WI  53201.  Applicant's  repre- 
sentative: Richard  C.  Alexander.  Suite 
412.  Empire  Building.  710  North  Plan- 
kinton.  Milwaukee.  WI  53203.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Merchandise, 
equipment,  and  supplies  used  or  dis- 
tributed by  a  manufacturer  of  house- 
hold products,  from  LaCrosse.  WI,  to 
points  in  WI.  and  Dakota.  Dodge.  Pill- 
more.  Freeborn,  Goodhue,  Houston. 
Mower,  Olmsted.  Steele,  Waseca,  Wa- 
t>asha  and  Winona  Counties.  MN. 
under  a  continuing  contract  or  con- 
tracts, with  Fuller  Brush  Company,  lo- 
cated at  Great  Bend,  KS. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  XL.. 

No.  MC  124947  (Sub-No.  94F).  fUed 
February    9.    1978.    Applicant:    MA- 
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CHINERY  TRANSPORTS.  INC..  1945 
South  Redwood  Road.  Salt  Lak»City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister,  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  ( 1 )  Steel  forms 
for  concrete  construction  and  parts 
and  accessories  therefor,  (except  in 
bulk),  and  (2)  Steel  forms  for  concrete 
construction  and  parts  and  accessories 
therefor,  and  equipment,  material  and 
supplies  used  in  the  manufacture  of 
il)  above,  (except  in  bulk),  (1)  from 
the  plantsite  and  facilities  of  Ek:onomy 
Forms  Corp.  located  at  Des  Moines.  lA 
to  points  in  the  United  States  (exclud- 
ing AK  and  HI).  (2)  from  points  in  the 
United  States  (excluding  AK  and  HI) 
to  the  plantsite  and  facilities  of  Econo- 
my Forms  Corp.  located  at  Des 
Moines.  LA. 

NoTX.— Common  control  may  be  involved. 
(Hearing:  Salt  Lake  aty.  UT.) 

No.  MC  125433  (Sub-No.  149F).  fUed 
February  6.  1978.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora- 
tion. 1945  South  Redwood  Road.  Salt 
Lake  City.  UT  84104.  Applicant's  rep- 
resentative: David  J.  Lister.  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fireplace  air  heaters  and  ventilators 
combined,  iron,  parts  and  accessories 
for  fireplace  air  heaters  and  ventila- 
tors (except  in  bulk)  from  Fullerton. 
CA  to  points  in  the  United  States  in 
and  west  of  MN.  lA.  MO,  AR.  and  LA. 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Los  Angeles.  CA. 

No.  MC  125777  (Sub-No.  210F).  fUed 
February  9.  1978.  Applicant:  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue.  Gary.  IN  46403.  Appli- 
cant's representative:  Allan  C.  Zucker- 
man.  39  South  LaSalle  Street.  Chica- 
go, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: ( 1 )  Fertilzer,  dry.  in  bulk,  from  the 
plant  site  of  Agrico  Chemical  Co.  lo- 
cated at  or  near  Melbourne.  KY,  to 
pointe  in  IL.  IN.  KY.  MI.  OH.  VA  and 
WV.  restricted  to  traffic  originating  at 
the  above-mentioned  plant  site;  and 
(2)  Feed  and  feed  ingredients,  in  dump 
vehicles,  (a)  between  points  in  OH  on 
the  one  hand  and.  on  the  other,  points 
in  Hi.  IN  and  MI.  and  (b)  between 
points  in  IN  and  IL  on  the  one  hand 
and.  on  the  other.  MI. 

NoTC— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  (Chicago.  IL. 

No.  MC  127840  (Sub-No.  60P).  filed 
February  6.  1978.  Applicant:  MONT- 
GOMERY TANK  UNES.  INC..  17550 
Fritz  Drive.  P.O.  Box  382.  Lansing.  IL 


60438.  Applicant's  representative:  Wil- 
liam H.  Towle.  180  North  LaSaUe 
Street.  Suite  3520.  Chicago.  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paint  and  paint  materials  and  resins, 
in  bulk,  in  tank  vehicles,  from  the  fa- 
cilities of  the  Coatings  &  Resins  Divi- 
sion. SCM  Corporation,  located  in  the 
Chicago.  IL  commercial  zone,  to  points 
In  NE.  KS.  MN.  LA.  MO.  IN.  OH.  MI. 
WI.  GA.  and  PA. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL. 

No.  MC  133189  (Sub-No.  12F).  fUed 
February  9.  1978.  Applicant:  VANT 
TRANSFER.  INC..  5075  Northeast 
Mulcare  Drive.  Minneapolis.  MN 
55421.  Applicant's  representative: 
John  B.  Van  de  North.  Jr..  Attorney  at 
Law.  2200  First  National  Bank  Build- 
ing. Saint  Paul.  MN  55101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
insulating  materials  from  the  plant- 
sites  and  warehouse  facilities  of  G.A.F. 
Corporation  located  in  the  Minneapo- 
lis-Saint Paul.  MN  commercial  zone  to 
points  in  WI  and  the  Upper  Peninsula 
of  MI;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  roofing  and  insu- 
lating materials  (a)  from  points  in  WI 
and  the  Upper  Peninsula  of  MI  to  the 
plantsites  and  warehouse  facilities  of 
G.A.F.  Corporation  located  in  the 
Minneapolis-Saint  Paul.  MN  commer- 
cial zone:  and  (b)  between  the  plant- 
sites  and  warehouse  facilities  of  G.A.F. 
Corporation  located  at  Kansas  City 
and  St.  Louis.  MO  and  Joliet.  IL  on 
the  one  hand  and.  on  the  other,  in  the 
Minneapolis-Saint  Paul,  MN  commer- 
cial zone.  Restriction:  Restricted 
against  the  transportation  of  conunod- 
ities  in  bulk. 

NoTS.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul.  MN. 

No.  MC  134755  (Sub-No.  131F).  fUed 
February  9.  1978.  Applicant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772.  Springfield,  MO  65804.  AppU- 
cant's  representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Foodstuffs  and  nonedible  food  prod- 
ucts (except  in  bulk),  from  the  facili- 
ties of  Terminal  Ice  and  Cold  Storage 
Company  at  Bettendorf.  LA.  to  points 
in  ND.  SD.  NE.  CO,  KS.  OK.  TX.  MN. 
LA,  MO.  AR.  LA.  WI,  IL,  MI.  IN.  KY, 
TN.  MS.  AL.  GA.  FU  SC.  NC.  VA.  WV. 
OH.  PA,  NY.  VT,  ME.  NH.  MA.  RI, 
CT,  NJ.  DE.  MD.  Washington.  DC. 

Nora.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138398  Sub-2. 
and  other  subs  thereunder,  therefore  dual 
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operations  may  be  Involved.  Common  c<»- 
trol  may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Kansas  City,  MO  or  Chicago. 
IL. 

No.  MC  135728  (Sub-No.  2).  Filed 
January  6.  1978.  Applicant:  RICHARD 
J.  PRANKS.  59  Maple  Street.  Alliston. 
ON,  Canada.  Applicant's  representa- 
tive: Robert  D.  Gunderman,  Suite  710 
StaUer  Hilton,  Buffalo,  NY  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  in  the  transportation  of  (1) 
rough  and  dressed  lumber,  and  (2) 
composition  board,  between  ports  of 
entry  along  the  United  States-CJanada 
Boundary  line  In  ME,  NH,  VT,  NY,  MI 
and  MN  on  the  one  hand  and  on  the 
other,  points  in  and  east  of  ND,  SD. 
LA,  MO,  AR  and  La.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  points  in  Canada. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffa- 
lo. NY. 

No.  MC  135874  (Sub-No.  99P).  Feb- 
ruary 9.  1978.  Applicant:  LTL  PERI- 
SHABLES. INC..  550  East  5th  Street 
South.  South  St.  Paul,  MN  55075.  Ap- 
plicant's representative:  K.  O.  Petrick, 
550  East  5th  Street  South.  South  St. 
Paul.  MN  55075.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs  (except  com- 
modities In  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Terminal  Ice  and  Cold 
Storage  Company  at  or  near  Betten- 
dorf, LA.  to  points  in  ND.  CO.  MI.  LN. 
OH,  KY.  WV.  VA.  MD.  DE.  NJ,  PA. 
NY.  CT.  RI.  MA.  NH.  VT.  ME  and  DC. 
and.  (2)  Foodstuffs  and  materials. 
equipment  and  supplies  used  in  the 
processing  and  packaging  of  foofstuffs 
(except  commodities  in  bulk)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration from  points  in  ME.  NH.  VT. 
MA.  RI.  CT.  NY.  NJ.  PA,  DE.  MD.  VA. 
WV.  KY.  OH.  MI.  IN.  WA.  OR.  CA, 
ID.  ND.  SD.  NE.  OK.  MN  and  IL.  to 
the  facilities  of  Terminal  Ice  and  Cold 
Storage  Company  at  or  near  Betten- 
dorf. LA.  Restricted  in  Part  (1)  to  traf- 
fic originating  at  the  facilities  of  Ter- 
minal Ice  and  Cold  Storage  Comapny 
at  or  near  Bettendorf.  lA  and  destined 
to  points  in  the  named  States.  Re- 
stricted In  Part  (2)  to  traffic  originat- 
ing in  the  named  States  and  destined 
to  the  facilities  of  Terminal  Ice  and 
Cold  Storage  Company  at  or  near  Bet- 
tendorf. lA.  (Hearing  site:  Chicago,  IL 
or  Washington.  DC.) 

No.  MC  136008  (Sub-No.  92P).  filed 
February  10,  1978.  Applicant;  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street  NE..  Ardmore.  OK  73401.  Appli- 
cant's representative:  John  Tipsword. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  Common  Carri- 
er, by  motor'^vehicle,  over  irregular 
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routes,  transporting:  Quicklime,  Hy- 
drated  Lime,  and  Ground  Limestone 
from  Sallisaw  and  Marble  City.  OK,  to 
points  in  Ashley,  Columbia.  (Donway. 
Garland.  Jefferson,  Little  River.  Pu- 
laski, and  Union  Counties.  AR;  Barton. 
Butler.  Cowley.  Ellis.  Ford,  Graham. 
McPhearson,  RusseU.  Sedgwick,  and 
summer  Counties.  Kansas;  Caddo, 
Jackson,  and  Webster  Parishes,  LA: 
Denver.  CO  and  its  commercial  zone; 
and  Marion  County.  IN. 

Note. —If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Oklahoma  City,  OK  or  Tulsa.  OK. 

No.  MC  136818  (Sub-No.  22P).  fUed 
February  9.  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC..  335 
West  Elwood.  P.O.  Box  3902,  Phoenix. 
AZ  85030.  Applicant's  representative 
Donald  E.  Femaays,  Suite  320,  4040 
East  McDowell  Road.  Phoenix.  AZ 
85008.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gtrpsum  vxUlboard,  from  Albuquer- 
que. NM  to  points  in  AZ  and  CO. 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  136897  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  t>e  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Phoenix.  AZ  or  Albuquerque.  NM. 

No.  MC  136818  (Sub-No.  23F).  filed 
February  9.  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elwood.  P.O.  Box  3902.  Phoenix, 
AZ  85030.  Applicant's  representative: 
Donald  E.  Femaays.  Suite  320.  4040 
East  McDoweU  Road.  Phoenix.  AZ 
85008.  Authority  sought  to  operate  as 
a  cowiTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  and  prepared  roofing 
(except  in  buld).  from  points  in  Kern 
County,  CA  to  points  in  AZ. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  136897  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Phoenix.  AZ. 

No.  MC  138026  (Sub-No.  16F),  filed 
February  6,  1978.  Applicant:  LOGIS- 
TICS EXPRESS.  INC..  Etiwanda  and 
Slover  Avenues.  Fontana.  CA  92335. 
Applicant's  representative;  David  P. 
Christiansen.  1800  United  California 
Bank  Building,  707  Wilshire  Boule- 
vard, Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of: 
Carbon  dioxide  between  points  in  AL, 
AZ,  AR,  CA,  CO,  DE.  FL.  GA.  ID.  IL. 
IN,  lA,  KS.  KY,  LA.  MD.  MS,  MO, 
MT.  NV,  NJ,  NM.  NC.  OK.  OH.  OR, 
PA,  SC.  TN,  TX.  UT.  VA.  WA,  WV. 
andWY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
CA. 

No.  MC  138875  (Sub-No.  75P),  fUed 
February  6.  1978.  Applicant:  SHOE- 
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MAKER  TRUCKING  CO.,  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705.  Applicant's  representative:  F.  L. 
Sigloh.  11900  Franklin  Road.  Boise.  ID 
83705.  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  extrusions,  glass;  window 
and  window  accessories;  screenings 
and  sash;  and  vinyl,  (except  in  bulk.  In 
tank  vehicles),  from  points  in  CA  to 
the  plantsite  of  Hehr  International 
Inc.  located  at  or  near  Nampa,  ID. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles 
or  San  Francisco.  CA 

No.  MC  139457  (Sub-No.  4F).  fUed 
February  6.  1978.  Applicant:  G.  L. 
SKIDMORE.  d.b.a.  JELLY  SKID- 
MORE  TRUCKING  <X).,  P.O.  Box  38. 
Paris.  TX  75460.  Applicant's  represen- 
tative: Paul  D.  Angenend.  P.O.  Box 
2207.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  and 
preserved  foodstuffs,  and  (2)  canned 
and  paxikaged  animal  food,  from  the 
facilities  of  Campbell  Soup  (TX)  Inc., 
at  or  near  Paris.  TX.  to  points  in  NM, 
under  a  continuing  contract,  or  con- 
tracts, with  Campbell  Soup  (TX)  Inc.. 
at  Paris,  TX 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  TX 
or  Washington,  DC. 

No.  MC  139495  (Sub-No.  314F).  fUed 
February  7.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fen  wick  Lane. 
Suite  500.  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Medical  care  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  medical  care  products 
from  Odgen,  UT  and  Chattanooga.  TN 
to  points  in  Johnson  County.  NC. 

Note.— If  a  hearing  Is  seemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC-139615  (Sub-No.  IIF).  fUed 
February  8.  1978.  Applicant:  DJl.S. 
TRANSPORT.  ENC.  P.O.  Box  29.  Os- 
kaloosa,  lA  52577.  Applicant's  repre- 
sentative: Larry  D.  Knox.  600  Hubbell 
BuUding,  Des  Moines,  lA  50309. 

Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  machinery,  implements, 
and  equipment;  (2)  industrial  and  con- 
struction machinery  and  equipment; 
(3)  irrigation  equipment;  (4)  drainage 
systems;  (5)  stump  cutters,  log  split- 
ters, and  log  chippers;  (6)  tree  spades; 
and  (7)  parts,  attachments,  and  acces- 
sories for  the  ccHumodities  in  (1) 
through  (6)  above. 
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<1)  Prom  Pella,  lA.  to  points  In  WA. 
ID,  UT.  NV,  AZ.  NM.  AR,  MI.  AL.  GA. 
PL.  SC,  NC,  VT.  NH.  ME.  MA.  CT.  RI. 
DE.  DC.  TN,  and  KY,  and 

(2)  Prom  all  points  in  the  United 
SUtes  (except  AL  and  HI)  to  Pella.  LA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Des 
Moines,  lA  or  Omaha.  NE. 

No.  MC  140755  (Sub-No.  49P).  filed 
Pebruary  6,  1978.  Applicant:  BRAY 
TRANSPORTS.  INC.,  1401  N.  Little 
Street.  (P.O.  Box  270).  Gushing.  OK 
74023.  Applicant's  representative: 
Charles  D.  Midkiff.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lubricating  oil,  in  bulk,  in  tank 
vehicles,  from  St.  Louis,  MO,  to  points 
in  AR,  CO.  lA,  KS.  LA.  NE.  MN.  MS. 
OK.  TN.  and  TX. 

NoTS.— Common  Control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Louis.  MO  or 
Chicago.  XL. 

No.  MC-141008  (Sub-No.  IP),  filed 
Pebruary  2.  1978.  Applicant:  AIR 
TRANSPORT.  INC..  220  West  Second 
St..  Boston.  MA  02127.  Applicant's  rep- 
resenUtive:  Prederick  T.  O'Sullivan, 
P.O.  Box  2184.  Peabody.  MA  01960. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
crushed  bones,  frozen  beef  trimmings, 
and  frozen  defatted  chopped  beef 
(except  commodities  in  bulk,  to  tank 
vehicles)  (1)  Prom  Marlboro.  MA.,  to 
points  in  the  United  States  In  and  east 
of  MI.  IN.  KY.  TN  and  MS,  and  (2) 
Prom  Marlboro.  MA.,  to  Omaha,  NE.. 
and  Paris  TX.  under  a  continuing  con- 
tract, or  contracts,  with  Stop  &  Shop 
Companies,  INC. 

NoTS.— If  a  hearing  is  deemed  necessary, 
the  appUciu[it  requests  it  be  held  at  Boston. 
MA. 

No.  MC  141124  (Sub-No.  15P).  fUed 
Pebruary  8.  1978.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP..  P.O. 
Box  1709.  Wilmington,  DE  19899.  Ap- 
plicant's representative:  James  W. 
Muldoon.  SO  West  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper 
products  from  the  plantsites  and  fa- 
cilities of  Champion  International 
Corp.  located  at  or  near  Canton, 
Waynesvllle.  Asheville,  and  Pletcher. 
NC  to  points  in  CO.  ME.  MA,  NH,  NJ. 
NY,  PA.  RI.  and  VT,  and  (2)  commod- 
ities used  or  useful  in  the  manufacture 
of  paper  and  paper  products,  (except 
commodities  in  bulk),  from  the  states 
enumerated  In  (1)  above  to  the  plant- 
sites  and  facilities  of  Champion  Inter- 
national Corp.  located  at  or  near 
Canton.  Waynesvllle.  AsheTille.  and 
Pletcher.  NC. 
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Non.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  CindnnaU 
or  Columbus.  OH  or  Washington.  DC. 

No.  MC  141776  (Sub-No.  21).  fUed 
January  6.  1978.  Applicant:  FOOE>- 
TRAIN.  INC..  Spring  &  South  Center 
Streets,  Ringtown,  PA  17967.  Appli- 
cant's representative:  Pauline  E. 
Myers.  Suite  407  Walker  Building.  734 
15th  Street.  NW..  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products as  described  in  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766.  from  the  plantsite  and  storage  fa- 
cilities of  North  Side  Paclting  Co..  Inc. 
at  Pittsburgh.  PA  to  points  in  CT.  DE, 
DC,  IL.  ME.  MD.  MA.  MI.  MS.  NH. 
NJ.  NY.  OH.  RI,  VT,  VA,  WV.  WI,  and 
PA  (East  of  Hwy  1-81  and  Hwy  1-83). 

NoTC— If  a  hearing  Lb  deemed  necessary, 
applicant  request  it  be  held  at  either  Pitts- 
burgh. PA.  or  Washington.  DC. 

No.  MC  143103  (Sub-No.  2).  filed  De- 
cember 28.  1977.  Applicant:  CHERO- 
KEE LINES.  INC.,  P.O.  Box  152. 
Cushing.  OK  74023.  Applicant's  repre- 
sentative: Donald  L.  Stem,  Suite  530 
Univac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy  and 
confectionery,  and  (2)  Raw  materials, 
ingredients  and  supplies  used  in  the 
manufacture  and  packaging  of  candy 
and  confectionery  between  points  in 
the  United  States  (except  AK  and  HI). 
Restrictions:  Service  in  (1)  and  (2) 
above  to  be  performed  in  vehicles 
equipped  with  mechanical  refrigera- 
tion and  further  restricted  in  (a) 
against  transportation  of  commodities 
in  bulk  (b)  to  traffic  originating  at  or 
destined  to  plantsites  and/or  storage 
facilities  utUized  by  M  <Se  M/Mars  Di- 
vision of  Mars.  Inc..  and  (c)  to  service 
under  a  continuing  contract  or  con- 
tracts with  M  &,  M/Mars  Division  of 
Mars,  Inc. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  it  be  held  at  Chicago, 
IL,  Dallas,  TX.  or  OlUahoma  City,  OK. 

No.  MC  143207  (Sub-No.  1).  filed  De- 
cember 16.  1977.  Applicant:  COLUM- 
BIA-PACIPIC  TRANSPORT  CO.,  a 
Corporation.  P.O.  Box  6407. 
Kennewick.  WA  99336.  Applicant's 
representative:  Michael  B.  Crutcher. 
2000  IBM  Building.  Seattle.  WA  98101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Heavy 
crawlers  and  heavy  lift  rigging  and 
materials  and  supplies  used  in  the 
construction  of  such  comm/idities.  be- 
tween construction  sites  located  at 
poinU  in  ND.  SD.  MA.  WY.  UT,  ID. 
CO.  CA.  OR.  and  WA.  under  a  con- 
tinuing contract  or  contracts  with  Nell 


P.  Lampson.  Inc.  Restriction:  The  traf- 
fic is  restricted  against  the  transporta- 
tion of  Mercer  Commodities  as  de- 
scribed in  Mercer  Extension— OH  Field 
Commodities,  74  MCC  459. 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  121607  (Sub-No.  1). 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kennewick.  Pasco.  Rich- 
land, or  Spokane.  WA 

No.  MC  143691  (Sub-No.  7P),  fUed 
Pebruary  3.  1978.  Applicant;  PONY 
EXPRESS  COURIER  CORP..  P.O. 
Box  4313.  Atlanta,  GA  30302.  AppU- 
cant's  representative:  John  Guandolo, 
1000  Sixteenth  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Commercial  papers,  doc- 
uments, written  instruments  (except 
coins,  currency  and  negotiable  securi- 
ties), audit,  accounting,  data  process- 
ing and  computer  media,  business  re- 
cords, microfilm,  microfiche,  micro- 
forms and  related  items  as  are  used  in 
the  business  of  bariks  or  banking  insti- 
tutions under  a  continuing  contract  or 
contracts  with  banks,  banking  institu- 
tions or  data  processing  centers  be- 
tween Memphis.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AR  and 
MS. 

Note.- If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC  or  Memphis.  TN.  Common  con- 
trol may  be  Involved.  Applicant  seeks 
common  carrier  authority  In  No.  MC  142330 
(Sub-Nos.  5.  9);  therefore  dual  operations 
may  be  involved. 

No.  MC  143853  (Sub-No.  2F),  fUed 
Pebruary  9.  1978.  Applicant:  SME  EX- 
PRESS. INC.,  P.O.  Box  571,  Upland, 
IN  46989.  Applicant's  representative: 
Thomas  P.  Kllroy,  Suite  406,  Execu- 
tive BuUdlng.  6901  Old  Keene  Mill 
Road.  Springfield,  VA  22150.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  printed  matter 
from  Corinth.  MS  and  Dresden,  TN.  to 
polnte  In  CT.  DE,  MD.  MA.  NJ.  NY. 
PA.  VA.  and  DC.  under  contract  with 
W.  P.  Hall  Printing  Co. 

NOTC- If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chica- 
go. IL.  or  Washington.  DC. 

No.  MC  143854  (Sub-No.  IP).  fUed 
Pebruary  6.  1978.  Applicant:  PIKE 
TRANSIT,  INC..  Rural  Route  No.  3. 
Pittsfield.  IL  62363.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  300 
Reisch  BuUding,  Springfield.  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (a)  Dry 
feed,  from  Pittsfield.  IL  to  points  in 
IN,  LA  and  MO.  and  (b)  dry  feed  ingre- 
dients, from  points  in  AR.  LA.  KS. 
MO,  MN.  MS,  NE.  OH.  SD.  TN  and 
WI  to  Pittsfield,  IL,  under  a  continu- 
ing contract  or  contracts  with  Webel 
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By  the  Commission. 

H.O.  Homo,  Jr.. 


Hwy  313  to  Pederalsburg.  and  return 
over  the  same  route;  (3)  Between  junc- 
tion MD  HwTs  313  and   16  south  of 


reads:  "restricted  to  transportation  of 
traffic  moving  by  the  carrier  to  or 
from  Doints  in  MD  east  of  Chesaoeake 


Feeds.  Inc..  located  at  Pittsfield.  IL. 
(Hearing  site:  St.  Louis.  MO.  Spring- 
field. IL.) 

No.  MC  143872  (Sub-No.  1).  filed 
.February  1,  1978.  Applicant:  GARY  R. 
COWAND  ENTERPRISES,  INC., 
d.b.a  AIRPORT  PICK-UP  AND  DE- 
LIVERY SERVICE.  Norfolk  Interna- 
tional AUTXJrt,  Norfolk.  VA  23518.  Ap- 
plicant's representative;  Michael  A. 
Irunan,  Suite  211,  Pembroke  Pour, 
Pembroke  Office  Park,  Virginia 
Beach,  VA  23462.  Authority  is  sought 
to  operate  as  a  comnwyn  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
having  an  immediately  prior  or  imme- 
diately subsequent  movement  by  air 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  l>etween  Norfolk, 
VA  and  Chesapeake,  VA  on  the  one 
hand  and,  on  the  other,  the  cities  of 
Suffolk  and  PYanklin,  VA,  and  points 
in  Surry,  Isle  of  Wight.  Sussex  and 
Southampton  Counties,  VA  and  points 
in  Bertie.  Camden,  Chowan,  Curri- 
tuck, Dsu*e,  Edgecombe,  Gates,  Hali- 
fax, Harford,  Martin,  Northampton, 
Pasquotank,  Perquimans,  Tjnrell,  and 
Washington  Counties,  HC. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  quests  it  be  held  at  Norfolk,  VA 

No.  MC  148982  (Sub-No.  IP),  filed 
February  6,  1978.  Applicant:  DONALD 
SCHIRR.  Rural  Route  No.  2,  luka,  IL 
62849.  Applicant's  representative: 
Robert  T.  Lawley.  300  Reisch  Build- 
ing, Springfield.  IL  62701.  Authority  is 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporiing:  Fabricated  ex- 
pended plastics  and  expanded  plastics, 

(1)  between  Fenton.  MI  and  Salem,  IL, 

(2)  between  Fenton,  MI  on  the  one 
hand  and,  on  the  other,  Newark,  DE; 
Chicago,  LL;  Mishawaka  and  Elkhart, 
IN;  Baltimore,  MD;  St.  Louis  and 
Fenton,  MO;  Tupelo,  MS;  Patterson, 
NC;  Piscataway,  NJ;  Dayton,  Lima, 
Hanging  Rock  and  Coshocton.  OH, 
and,  (3)  between  Salem,  IL  on  the  one 
hand,  and,  on  the  other,  Newark,  DEU 
Mishawaka  and  Elkhart.  IN;  Balti- 
more, MD;  Drayton  Plains,  Detroit, 
Flint,  Grand  Blanc,  and  Grand 
Rapids,  MI;  St.  Louis  and  Fenton,  MO; 
Tupelo,  MS;  Patterson,  NC;  Pis- 
cataway, NJ;  Dayton,  Lima,  Hanging 
Rock  and  Coshocton,  OH,  under  a  con- 
tinuing contract  or  contracts  with  Cre- 
ative Foam  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
iMO  or  Springfield,  IL. 

No.  MC  144103  (Sub-No.  3F),  filed: 
February  6,  1978.  Applicant:  LAW- 
RENCE EVERS,  P.O.  Box  176.  Darby, 
MT  59829.  Applicant's  representative: 
William     E.     O'Leary.     631     Helena 


NOTICES  ^ 

Avenue.  Helena.  MT  69601.  Autholrty 
sought  to  operate  as  a  eomm,on  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  tran/q}orting:  malt  beverages  in 
bottles,  earis  and  kegs  and  empty  and 
pallets  on  return  for  Coors  of  Mis- 
soula, Inc.  From  Cold  Springs  Brewing 
Company  facilities,  located  in  or  near 
Cold  Springs.  MN,  to  points  in  MT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Missoula  or 
Helena.  MT. 

No.  MC  144159  (Sub-No.  IF),  filed: 
February  6.  1978.  Applicant:  Thomas 
J.  Bennington,  d.b.a  BENNINGTON'S 
PLANT  SERVICE.  P.O.  Box  121,  Pas- 
caquoula,  MS  39567.  Applicant's  repre- 
sentative: Fred  W.  Johnson,  Jr.,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628.  Jackson,  MS  39205.  Autholrty 
sought  to  of>erate  as  a  contract  carri- 
er, over  irregular  routes,  transporting: 
machinery,  equipment,  materials  and 
supplies,  used  In  replacing,  servicing 
and  repair  of  machinery  and  equip- 
ment, used  In  or  in  connection  with 
the  development  and  production  of 
natural  gas  and  petroleum  and  their 
products  and  by  products.  Between 
the  facilities  of  Chevron  U.S.A.,  Inc.  at 
Pascagoula,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  imder  a 
continuing  contract  or  contracts  with 
Chevron  U.S>A..  Inc.    i     ,      |  |  j  ■ 

Note.— If  a  hearing  Is  deemed  neceaeary, 
applicant  requests  that  it  be  held  at  Jack- 
son. MS,  PascagoivLa,  MS  or  Washington, 
DC.  ^ 

No.  MC  143225  (Sub-No.  No.  1). 
filed:  January  12.  1978.  Applicant: 
LOUISLANA  MIDLAND  RAILWAY, 
P.O.  Box  110.  Jena,  LA  71342.  AppU- 
cant's  representative:  Craig  E.  Bur- 
roughs, P.O.  Box  110,  Jena,  LA  71342 
Autholrty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Qeneral 
commodities,  (without  exceptions),  re- 
stricted to  trEiffic  which  is  auxiliary  or 
supplemental  to  rail  service,  between 
Packton,  Zion,  Georgetown,  Zenoria, 
Hester,  Little  Creek.  Searcy,  Trout. 
Good  Pine.  Midway,  Jena,  Glade, 
Rhinehart,  Archie,  Utility,  Jonesville, 
Wildsville,  Progmore,  Ferriday,  Conco- 
dia  Junction  and  Vidalia,  LA.      |  , 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans. LA.,  or  Washington,  DC. 

No.  MC-144288  P.  filed  Pebruary.  7, 
1978.  AppUcant:  EVANS  RELIABLE 
MESSENGER,  INC.,  453  Glenbrook 
Road,  Stamford,  CT  06906.  Applicant's 
representative:  Robert  A.  Mariinik, 
Jr..  Esq..  322  Main  Street,  Stamford, 
CT  06901.  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
small  packages,  letters  and  parcels,  to 
automobiles  t>etween  pomts  to  CT, 
NY.  NJ,  MA.  RI  and  PA.        i.jl  i 
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Note.— If  a  hearing  is  deenied  neeassary  , 
applicant  requesto  It  to  be  held  In  either 
New  Havoi,  CT,  or  Hartford,  CT. 

No.  MC-144303.  fUed  February  1, 
1978.  Applicant:  YOUNGBLOOD 
TRUCIC  LINES,  INC.,  P.O.  Box  778. 
Fletcher,  NC  28732.  Applifcant's  repre- 
sentative: Charles  Ephraim,  Suite  600, 
1250  Connecticut  Avenue,  NW.,  Wash- 
togton,  DC.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Electrical  equipment,  de- 
vices, and  products.  (2)  parts  of  the 
commodities  tod),  and  (3)  commod- 
ities used  by  and  dealt  to  by  manufac- 
turers of  the  conunodities  to  (1) 
(except  any  commodities  to  bulk,  com- 
modities which  because  of  size  or 
weight  require  special  equipment,  and 
aerospace  craft  and  aerospace  craft 
parts),  between  the  facilities  of  (Gener- 
al Electric  Co,  at  or  near  East  Flat 
Rock.  NC,  on  the  one  hand,  and,  on 
the  other,  potots  to  the  United  States 
on  and  east  of  the  MS  River  and  all 
other  potots  to  MN.  under  a  conttou- 
ing  contract  or  contracts  with  General 
Electric  Co. 

Note.— Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  in  Washington,  DC. 

No.  MC  143441  (Sub-No.  3F),  filed: 
February  6,  1978.  Applicant:  AAR- 
DEMA  CARTAGE,  INC.,  P.O.  Box 
576,  Midlothian,  IL  60445.  Applicant's 
representative:  Philip  A.  Lee,  120  W. 
Madison.  Chicago,  IL  60602.  Authority 
sought  to  operate  a&  a  common  carri- 
er, by  motor  vehicle,  over  irregiQar 
routes,  to  the  transportation  of  scrap 
splits  (a  material  between  hides  and 
leather)  from  Chicago,  IL.  to  Milwau- 
kee. WI;  splits  (a  material  between 
hides  and  leather)  from  Fond  du  Lac. 
Milwaukee.  Sheboygan,  WI.  and  Red 
Wtog,  MN,  to  Chicago,  IL. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC-141043  (Sub  2).  therefore 
dual  operations  may  be  involved.  Common 
control  may  Edso  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  (Chicago.  IL. 

No.  MC-143364  (Sub-No.  IF),  fUed 
February  6.  1978.  Applicant:  ASSOCI- 
ATED CAB  COMPANY,  INC..  d/b/a 
GRAY  LINE  OF  ATLANTA.  303 
Walker  Street,  Atlanta,  GA  30313.  Ap- 
plicant's representative:  Bruce  E. 
Mitchell,  Suite  375.  3379  Peachtree 
Rd.,  N.E..  Atlanta.  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  to  transport  passengers  and 
their  baggage,  to  the  same  vehicle  with 
passengers,  to  special  and  charter  op- 
erations, from  potots  to  F\ilton, 
Dekalb,  Gwirmett,  CTlayton  and  Cobb 
Counties,  GA  to  potots  to  the  United 
States,  (except  Hawaii),  and  return. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, OA 
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32,  and  return  over  the  same  route;  (5) 
between  Joplto,  MO,  and  Springfield, 


NOTICES 


tioner  holds  a  motor  common  carrier 
certificate  to  No.  MC  115311  (Sub-No. 
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sentative:  L.  M.  McLean  (same  address 
as  applicant).  Petitioner  holds  a  motor 
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By  the  OoMmfasion. 

H.G.  Homcx.  Jr.. 

Acting  Secretary. 
[FR  Ooc  1»-«7a6  FUed  3-1S-78:  8:45  am] 
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KTinONS,  AmiCATIONS,  HNANCE  MATTOS 
(MaUDMO  TEMTOtAlY  AUTHOtlTKS), 
RAIUOAO  AAANDONMENTS,  AimNAIl 
lOUTE  DCVMTiONS,  ANO  INTKASTATE  AT- 
mCATIONS 

PBTmoKS  FOR  Modifications.  Intsr- 

WtrTATIOH  OR  REIHSTATIMEirr  OF  OP- 

BRATiKO  Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clesu-ly  specify  the  suffix  (e.g.  Ml  P. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shaU  in- 
clude a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  If  no  represen- 
tative is  named. 

No.  MC  49117  (Ml)  (notice  of  fUing 
of  petition  to  delete  restriction),  filed 
January  30.  1978.  Petitioner  KENT 
FREIGHT  LINES.  INC^  304  Stock- 
hams  Lane.  Aberdeen.  MD  21001.  Peti- 
tioner's representative:  William  B. 
Dulany.  123  East  Main  Street.  West- 
minster. MD  21157.  Petitioner  holds  a 
motor  common  carrier  certificate  In 
No.  MC  49117  issued  October  8.  1975. 
authorizing  transportation,  over  regu- 
lar routes,  as  pertinent,  of:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (I) 
Between  Elkton.  MD,  and  Wye  Mills, 
MD,  serving  all  intermediate  points: 
From  Elkton  over  U.S.  Hwy  213  to 
Wye  MIUs.  and  return  over  the  same 
route;  (3)  Between  Galena.  MD,  and 
Federalsburg.  MD.  serving  all  interme- 
diae  points:  Prom  Galena  over  MD 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  wrltioc  to  the  Secretary, 
Interstate  Commerce  Conwntmton.  Washing- 
ton. DC  20431. 


Hwy  213  to  Federalsburg.  and  return 
over  the  same  route;  (2)  Between  Junc- 
tion MD  Hwys  SIS  and  16  south  of 
Denton.  MD,  and  Federalsburg.  MD, 
aerving  all  Intermediate  points:  From 
Junction  MD  Hwys  313  and  16  over 
MD  Hwy  16  to  Preaton.  then  over  MD 
Hwy  318  to  Federalsburg,  and  return 
over  the  same  route:  (4)  Between 
Denton,  MD,  and  Baltimore.  MD.  serv- 
ing aU  intermediate  points:  From 
Denton  over  MD  Hwy  404  to  Junction 
UJ5.  Hwy  50  near  Wye  Mills,  MD.  then 
over  UJS.  Hwy  '50  to  Jimction  MD  Hwy 
2  near  Arnold.  MD,  then  over  MD 
Hwy  2  to  Baltimore,  and  return  over 
the  same  route;  Restriction:  The  oper- 
ations authorized  under  route  (4) 
above  are  restricted  to  transportation 
of  traffic  moving  by  carrier  to  or  from 
points  in  MD  east  of  Chesapeake  Bay 
and  south  of  the  Chesapeake-Dela- 
ware Canal. 

(5)  Between  Washington,  DC  and 
StevensvUle  (Kent  Island),  MD,  serv- 
ing all  intermediate  points:  From 
Washington  over  U.S.  Hwy  50  to  Ste- 
vensvUle, and  return  over  the  same 
route;  Restriction:  The  operations  au- 
thorized in  (5)  above  art  restricted  to 
transportation  of  traffic  moving  by 
the  carrier  to  or  from  points  in  MD 
east  of  Chesapeake  Bay  and  south  of 
the  Chesapeake-Delaware  Canal,  and 
restricted  against  Joinder  to  the  au- 
thority contained  In  route  (4)  above 
(except  at  StevensvUle).  (6)  Between 
Chestertown,  MD.  and  Rock  Hall.  MD. 
serving  aU  intermediate  points:  Prom 
Chestertown  over  MD  Hwy  20  to  Rock 
HaU.  and  return  over  the  same  route; 
(7)  Between  Junction  U.S.  Hwys  50  and 
301  near  Queenstown.  MD,  and  Junc- 
tion U.S.  Hwys  301  and  213  near  Cen- 
tervUle,  MD,  serving  all  intermediate 
points:  From  Junction  UJS.  Hwys  50 
and  301  over  U.S.  Hwy  301  to  Junction 
U.S.  Hwy  213,  and  return  over  the 
same  route;  (8)  Between  Junction  MD 
Hwys  312  and  313  at  or  near  Baltimore 
Comers.  MD,  and  Junction  MD  Hwys 
312  and  404  at  or  near  Downes.  MD, 
serving  aU  intermediate  points:  From 
Junction  MD  Hwys  312  and  313  over 
MD  Hwy  312  to  Junction  MD  Hwy  404. 
and  return  over  the  same  route;  (9)  In 
connection  with  operations  over  aU 
routes  set  forth  above,  except  route 
(5),  service  is  authorized  at  aU  off- 
route  points  in  CecU,  Kent,  Queen 
Annes,  Caroline,  and  Talbot  Counties, 
MD,  and  at  those  In  Dorchester 
Coimty,  MD,  which  are  75  mUes  of  Ab- 
erdeen, MD.  (10)  In  connection  with 
operations  over  routes  (4)  and  (5) 
above,  service  is  authorized  at  off- 
route  points  in  Anne  Arundel  and 
Prince  Georges  Coimtles,  MD.  restrict- 
ed to  transportation  of  traffic  moving 
by  the  carrier  to  or  from  points  In  MD 
east  of  Chesapeake-Delaware  Canal. 
By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by    deleting    the    restriction    whk:h 


reads:  "restricted  to  transportation  of 
traffic  moving  by  the  carrier  to  or 
from  points  in  MD  east  of  Chesapeake 
Bay  and  south  of  the  Chesapeake- 
Delaware  CanaL" 

No.  MC  109324  (Sub-No.  SO)  (Ml), 
(notice  of  filing  of  petiticm  to  delete 
restriction),  fUed  January  24.  1978.  Pe- 
Utloner  GARRISON  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1278,  Har- 
rison. AR  72601.  Petitioner's  represen- 
tative: Jay  C.  Miner,  (same  address  as 
applicant).  Petitioner  holds  a  motor 
common  carrier  certificate  In  No.  MC 
109324  (Sub-No.  30)  Issued  October  14. 
1975,  authorizing  transportation.  ove|- 
regular  routes,  as  pertinent,  of:  Gener- 
al commodities,  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  Kansas  City,  KS, 
and  Joplin.  MO,  serving  the  intermedi- 
ate points  of  Junction  U.S.  Hwy  71  and 
MO  Hwy  150,  Junction  U.S.  Hwy  71 
and  MO  Hwy  7.  and  Junction  U.S. 
Hwys  71  and  54.  for  purposes  of 
Joinder  only,  the  intermediate  point  of 
Carthage.  MO,  and  the  off-route 
points  of  Webb  City.  Carl  Junction, 
and  Carterville.  MO:  Prcxn  Kansas 
City,  KS,  over  city  streets  to  Kansas 
City.  MO.  then  over  UA  Hwy  71  to 
Joplin.  and  return  over  the  same 
route;  (2)  between  Junction  U.S.  Hwys 
71  and  54.  and  Springfield,  MO,  serv- 
ing Jimction  U.S.  Hwys  71  and  54  for 
purposes  of  Joinder  only,  and  the  in- 
termediate point  of  Junction  MO  Hwys 
13  and  32  for  purposes  of  Joinder  only, 
and  the  intermediate  point  of  Stock- 
ton, MO,  and  the  off -route  point  of  E3 
Dorado  Springs.  MO:  Prom  Junction 
UJB.  Hwys  71  and  54  over  UJS.  Hwy  54 
to  Junction  MO  Hwy  32,  then  over  MO 
Hwy  32  to  Junction  MO  Hwy  13,  and 
then  over  MO  Hwy  13  to  Springfield, 
and  return  over  the  same  route;  (3)  be- 
tween Junction  U.S.  Hwy  71  and  MO 
Hwy  150,  and  Joplin.  MO,  serving  no 
intermediate  points,  and  serving  Junc- 
Uon  U.S.  Hwy  71  and  MO  Hwy  150  for- 
purposes  of  Joinder  only-  Prom  Junc- 
tion UJS.  Hwy  71  and  MO  Hwy  150 
over  MO  Hwy  150  to  the  MO-KS  SUte 
line,  then  over  KS  Hwy  150  to  Junc- 
tion U.S.  Hwy  69,  then  over  U.S.  Hwy 
69  to  Junction  KS  Hwy  96.  then  over 
KS  Hwy  96  to  the  KS-MO  State  line, 
then  over  MO  Hwy  96  to  Junction  MO 
Hwy  171,  then  over  MO  Hwy  171  to 
Junction  MO  Hwy  43,  then  over  MO 
Hwy  43  to  Joplin.  and  return  over  the 
same  route;  (4)  between  Junction  U.S. 
Hwy  71  and  MO  Hwy  7,  and  Junction 
MO  Hwys  13  and  32.  serving  no  inter- 
mediate points,  and  serving  Jimction 
U.S.  Hwy  71  and  MO  Hwy  7  and  Junc- 
tion MO  Hwjrs  13  and  32  for  purposes 
of  Joinder  only:  From  Junction  UJS. 
Hwy  71  and  MO  Hwy  7  over  MO  Hwy 
7  to  Junction  MO  Hwy  13,  and  then 
over  MO  Hwy  13  to  Junctioo  MO  Hwy 
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32,  and  return  over  the  same  route;  (5) 
between  Joplin,  MO,  and  Springfield. 
MO.  serving  no  Intermediate  points: 
From  Joplin,  over  U.S.  Hwy  66.  to 
Springfield,  and  return  over  the  same 
route;  Restriction:  The  service  autho- 
rized In  (B)  above  Is  subject  to  the  fol- 
lowing conditions:  (I)  The  operations 
authorized  Ln  (B)  above  are  restricted 
to  the  transportation  of  shipments 
moving  from,  to,  or  through  Kansas 
City,  KS,  (U)  service  at  Kansas  City, 
KS,  in  (B)  above,  is  limited  to  that 
part  of  Kansas  City,  KS,  and  Its  com- 
mercial zone,  as  defined  by  the  Com- 
mission, which  Is  located  in  Wyjui- 
dotte  County,  KS.  (Ui)  Service  at 
Joplin.  MO.  In  (B)  above,  is  restricted 
to  that  part  of  Joplin,  MO,  and  its 
commercial  zone,  as  defined  by  the 
Commission,  which  is  located  in  Cedar 
County,  MO.  (Iv)  The  regular-route 
authority  in  (B)  above  shall  not  be 
severable  by  sale  or  otherwise  from 
the  underlying  irregular-route  author- 
ity granted  in  No.  MC  109324  (Sub-No. 
30).  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  restriction  (i)  which  reads 
"The  operations  authorized  in  (B) 
above  are  restricted  to  the  transporta- 
tion of  shipments  moving  from,  to,  or 
through  Kansas  City,  KS. 

No.  MC  113678  (Sub-No.  443)  (Ml) 
(notice  of  fUing  of  petition  to  delete 
plantslte  and  storage  facilities  refer- 
ences), fUed  January  24,  1978.  Peti- 
tioner CURTIS,  INC.,  4810  Pontiac 
Street,  Commerce  City,  CO  80022.  Pe- 
titioner's representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O. 
Box  81849.  Lincoln,  NE  68501.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  No.  MC  113678  (Sub-No. 
443)  Issued  June  21.  1973.  authorizing 
transportation,  over  irregular  routes, 
of  Meats,  meat  products,  and  meat  by- 
products as  described  in  section  A  of 
Appendix  I  to  the  report  in  "Descrip- 
tions In  Motor  Carrier  Certificates,"  61 
MCC  209  and  766  (except  commodities 
In  bulk.  In  tank  vehldes),  from  the 
plantslte  and  storage  facilities  of  Swift 
&  Co.  at  Gering,  NE,  to  points  in  CT, 
DE,  ME.  MD.  MA.  NH,  NJ,  NY,  PA, 
RI,  VT,  VA.  WV.  AL,  GA,  PL,  NC.  SC, 
MS,  TN.  and  DC.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-named  planslte  and 
destined  to  points  In  the  above-named 
states.  By  the  Instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  deleting  references  to  the 
plantslte  and  storage  facilities  of  Swift 
SiCo. 

No.  MC  115311  (Sub-No.  134)  (Ml) 
(notice  of  filing  of  petition  to  modify 
commodity  description),  fUed  January 
8,  1978.  Petitioner  JAM  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MUledgeviUe.  GA  31061.  Petitioner's 
representative:  K.  Edward  Wolcott, 
P.O.  Box  872,  AUanta,  GA  30301.  Petl- 
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tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  115311  (Sub-No. 
134)  issued  June  18,  1975,  authorizing 
transportation,  as  pertinent,  over  ir- 
regular routes,  of  Fiberglass  insula- 
tion, from  Atlanta,  GA,  to  points  in 
FL.  LA,  MS.  NC.  SC.  TN.  KY,  AL.  and 
VA.  Restriction:  The  operations  au- 
thorized herein  are  restricted  against 
the  transportation  of  commodities  in 
bulk,  and  further  restricted  against 
tacking.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  broadening  the  commodity 
description  to  read  "Insulation". 

No.  MC  115654  (Sub-No.  19)  (Ml) 
(notice  of  filing  of  petition  to  delete 
restriction),  fUed  January  30,  1978.  Pe- 
titioner: TENNESSEE  CARTAGE 
CO.,  a  corporation.  No.  1  Candy  Lane, 
P.O.  Box  23193,  NashviUe,  TN  37202. 
Petitioner's  representative:  Henry  E. 
Seaton,  915  Pennsylvania  BuUding, 
13th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20004.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  115654  (Sub-No.  19) 
issued  April  30,  1974,  authorizing 
transportation,  over  Irregular  routes, 
as  pertinent,  of  Confectionery  and 
confectionery  products  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration:  (1)  From  Atlan- 
ta, GA,  and  Nashville,  TN,  to  Cincin- 
nati. OH.  and  points  In  TN  and  KY. 
and  points  in  that  pari  of  AL  on  and 
norih  of  U.S.  Hwy  278;  (2)  from  Cin- 
citmati,  OH,  to  points  In  TN  and  KY, 
and  points  in  that  part  of  AL  on  and 
north  of  U.S.  Hwy  278;  and  (3)  from 
Chattanooga,  KnoxviUe,  and  Mem- 
phis. TN,  and  LouisvlUe.  KY.  to  points 
in  TN  and  KY.  Restriction:  The  au- 
thority granted  herein  is  restricted 
against  the  transportation  of  traffic: 
(a)  From  Atlanta,  GA,  and  points  in 
the  Atlanta  commercial  zone  as  de- 
fined by  the  Commission  to  KnoxviUe, 
TN,  and  points  in  the  KnoxviUe  com- 
mercial zone  as  defined  by  the  Com- 
mission; (b)  from  these  points  in  AR 
and  MS  which  are  within  the  Mem- 
phis. TN,  commercial  zone  as  defined 
by  the  Commission,  and  (c)  from  those 
points  in  IN  which  are  within  the  Lou- 
isville, KY.  commercial  zone  as  de- 
fined by  the  Commission.  By  the  In- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  delet- 
ing the  restriction  in  (a)  which  reads 
restriction  against  the  transportation 
of  traffic  "from  Atlanta,  GA.  and 
points  in  the  Atlanta  commercial  zone 
as  defined  by  the  Commission  to 
KnoxviUe.  TN,  and  points  In  the 
KnoxvUle  commercial  zone  as  defined 
by  the  Commission.  !      ! 

No.  MC  117119  (Sub-No.  513)  (Ml) 
(notice  of  filing  of  petition  to  add  an 
origin  point),  fUed  January  23,  1978. 
Petitioner  WILUS  SHAW  FROZEN 
EXPRESS,  INC.,  P.O.  Box  188,  Elm 
Springs,  AR  72728.  Petitoner's  repre- 
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sentative:  L.  M.  McLean  (same  address 
as  appUcant).  Petitioner  holds  a  motor 
common  carrier  certificate  In  No.  MC 
117119  (Sub-No.  513)  issued  June  6, 
1975,  authorizing  transportation,  over 
irregular  routes,  of:  Frozen  foods  and 
bakery  goods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Richmond.  UT,  to  Omaha,  NE,  New 
Haven.  CT,  DaUas  and  Houston.  TX, 
Chicago  and  Downers  Grover,  IL, 
Springdale,  AR,  Sumter,  SC,  Downlng- 
town,  PA.  and  Salisbury,  MD,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  and  destined  to  the  fa- 
cilities of  Pepperidge  Farm,  Inc.,  or 
CampbeU  Soup  Co.  located  at  the 
named  points.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  the  origin  point 
of  Logan,  UT. 

No.  MC  139495  (Sub-No.  144)  (Ml) 
(notice  of  fUlng  of  petition  to  modify 
commodity  and  territorial  descrip- 
tion), fUed  January  31,  1978.  Petition- 
er NATIONAL  CARRIERS.  INC.. 
1501  East  8th  Street.  P.O.  Box  1358. 
Liberal,  KS  67901.  Petitioner's  repre- 
sentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane,  SUver  Spring,  MD 
20910.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
139495  (Sub-No.  144)  Issued  September 
23,  1977,  authorizing  transportation, 
as  pertinent,  over  irregiUar  routes,  of: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  chemi- 
cals, vegetable  oils,  and  vegetable  oU 
products),  as  described  In  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766,  (1)  from 
the  plantslte,  warehouses  and  storage 
faciUtles  of  National  3eef  Packing  Co., 
at  or  near  Liberal.  KS,  to  points  in  the 
United  States  (except  AK,  DE,  HI,  ID, 
MT,  NV,  ND,  OR,  SD,  WA.  WV.  and 
WY);  and  (2)  from  the  plantslte.  ware- 
houses and  storage  facilities  of  Nation- 
al Beef  Packing  Co..  located  at  Kansas 
City,  KS,  to  points  in  the  United 
States  (except  AK,  AZ,  AR,  CA.  CO, 
DE,  HI,  ID,  lA.  KY,  LA,  MN,  MS,  MT. 
NV,  NM.  NC.  ND,  OR.  SC,  SD,  TN, 
UT,  WA.  WV,  and  WY).  By  the  instant 
petition.  i>etitioner  seeks  to  modify 
the  above  authority  by  adding  "Such 
materials,  supplies,  and  equipment 
(except  commodities  in  bulk)  as  are 
used  or  dealt  by  meat  packinghouses 
from  points  In  the  United  States 
(except  AK,  DE,  HI,  ID,  MT,  NV,  ND. 
OR,  SD,  WA,  WV,  and  WY),  to  Liber- 
al, KS." 

No.  MC  142429  (Ml)  (Notice  of  peti- 
tion for  i>ermissIon  to  modify  permit 
to  add  a  shipper),  fUed  January  13, 
1978.  Petitioner  HORACE  G. 
STROUD,  doing  business  as  STROUD 
TRUCK  SERVICE.  11030  Weaver 
Street.  South  El  Monte,  CA  91733.  Pe- 
titioner's representative:  R.  Y.  Schure- 
man,  1545  Wllshire  Boulevard.  Los  An- 
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geles,  CA  90017.  Petitioner  holds  a 
motor  contract  carrier  permit  Ic  Na 
142429.  i«ued  December  9.  1977.  aa- 
thorizing  transportation  over  irregular 
routes,  of:  CTteesc;  in  mechanically  re- 
frigerated equipment,  from  points  In 
MN.  WI.  and  Franldin  and  St.  Law- 
rence Counties.  NY,  to  points  in  CA, 
from  points  in  WI  to  points  in  Cache 
County.  UT.  RestrictKm:  The  oper- 
ations authorized  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  P.  L.  Bolxem  Co.,  Inc..  of 
Lo6  Angeles.  CA.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Lake  to 
Lake  E>airy  Cooperative  of  Kiel,  WI,  as 
a  contracting  shipper. 

REPUBLICATIOllg  OF  GRAKTS  OF  OM3WT- 

ocG    Rights    Authoritt    Prior    to 
Cbrtificatiom 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  Identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
Lssue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
er's Interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudicated  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shail  serve  con- 
currently upon  the  carrier's  represen- 
tative, or  carrier  if  no  representative  is 
named. 

No.  MC  121571  (Sub  No.  2)  (Republi- 
cation) filed  April  12,  1977,  published 
in  the  Federal  Register  issue  of  April 
21.  1977  as  Kansas  Docket  No.  53,  225- 
M  Route  4611,  and  republished  this 
issue.  Applicant:  TRANS  STATE  BUS. 
INC.,  P.B.  1.  Highway  156.  Northeast 
Trail  Street,  Lamed,  KS  67550.  Appli- 
cant's representative:  FYanklln  Cor- 
rick,  3301  Van  Buren  Street,  Topeka, 
KS  66611.  An  order  of  the  Commis- 
sion, Review  Board  No.  4,  decided  No- 
vember 15,  1977,  and  served  November 
23,  1977,  finds  that  applicant  may  con- 
duct operations  in  interstate  or  for- 
eigh  conmierce  within  limits  which  do 
not  exceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds 
Certificate  of  Convenience  and  Neces- 
sity Route  No.  4611  embraced  in  order 
dated  June  S.  1977,  as  corrected  Octo- 


ber 10,  1977.  by  tlte  State  Corporation 
Commission  of  KS.  which  authorizes 
(%>erations  as  a  common  carrier  by 
motor  vehicle,  solely  within  the  State 
of  KS  in  the  transportation  of  per- 
S07U.  their  baggage,  Hoh/  express  and 
newspapers,  from  Dodge  City.  KS. 
southwest  on  U.S.  Hwy  56  to  its  Junc- 
tion with  KS  Hwy  190  (Satanta);  then 
northwest  on  KS  Hwy  190  to  its  juno- 
tkm  with  U.S.  Hwy  160;  then  west  on 
Hwy  160  to  its  JuncUon  with  U.S.  Hwy 
270  (Ulysses):  then  south  on  UJ5.  Hwy 
270  to  Hugoton;  then  east  on  U.S.  Hwy 
270  to  its  Junction  with  U.S.  Hwy  83; 
thence  south  on  U.S.  Hwy  83  and  270 
to  Liberal:  thence  west  less  than  1  mOe 
to  the  Liberal  airport:  then  return  by 
reverse  of  same  route  to  Dodge  City. 
The  proposed  extension  to  also  in- 
clude charter  rights  from  points  along 
the  authorized  route. 

Note.— The  purpose  of  this  republication 
is  to  renect  the  applk»Dt's  actual  grant  of 
authority. 

No.  MC  128840  (Sub-No.  2)  (Republi- 
cation), filed  June  15.  1977,  published 
in  the  Federal  Register  issue  of 
August  4,  1977.  and  republished  this 
issue.  Applicant:  AERO  TRUCiJKINO 
CORP..  P.O.  Box  2062.  Mt.  Vernon, 
NT  10551.  Applicant's  representative: 
Arthur  Piken.  1  Lefrak  City  Plaza, 
Flushing.  NT  11368.  An  order  of  the 
Commission,  review  board  No.  3,  dated 
December  27,  1977,  and  served  Janu- 
ary 19,  1978.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant 
in  interstate  commerce  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes.  In  the  transportation  of  (1) 
pottery  and  glassware,  from  Newell, 
WV,  and  points  in  OH,  to  New  York. 
NY:  and  (2)  returned  shipments  of  the 
commodities  in  (1)  above,  from  New 
York.  NY  to  Newell.  WV.  and  points  in 
OH:  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  the  republication  is  to  change 
the  original  commodity  description 
from  glass  to  "glassware." 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission^ General  Rules  of  Practice 
(49  CFR  1100.247),  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 


with  section  247(eKl)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  beUeves  to  be  in  cod- 
fUct  with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(eK4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoum,  and  restrictive 
amendments  tcill  not  be  entertained 
foUounng  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

ESiCh  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  4405  (Sub-No.  574P),  filed 
February  13,  1978.  Applicant:  DEAL- 
ERS TRANSIT.  INC..  522  South 
Boston  Avenue.  Tulsa.  OK  74103.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  BIdg..  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Cranes  and  bulk  material  handling 
systems,  and  (2)  parts  and  accessories 
for  cranes  and  bulk  material  handling 
systems,  between  the  plant  sites  and 
facilities  of  Paceco  Division  of  FYue- 
hauf  Corp.,  in  Harrison  County.  MS. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI). 

Note.— Common  control  may  be  InvolTed. 
If  a  hearing  is  deemed  neceeeary,  the  appli- 
cant requests  it  be  held  at  Oulf  port,  MS. 
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facilities  of  Green  Giant  Co.,  located 
at  or  near  Belvidere.  IL.  to  points  In 
IN,  KY.  MI.  OH.  and  Sharon.  PA.  Re- 


requcsts  it  be  held  at  San  Frandsoo,  CA..  or 
Dallas.  TZ. 

No.  MC  8973  (Sub-No.  45)  (Amend- 


Ington.  DC.  Common  eontKd  may  be  in- 
Tolved. 

No.  MC   105566  (Sub-No.    156)  (cor- 


No.  MC  26396  (Sub-No.  162)  (correc- 
tion). fUed  December  8,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  1. 1978  and  republished  as 
corrected  this  issue. 

AppUcant:  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS.  P.O. 
Box  990.  Livingston,  MT  59047.  Appli- 
cant's representative:  Jacob  P.  Billig. 
Suite  300.  2033  K  Street  NW.,  Wash- 
ington. DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreerular  routes,  trans- 
porting: Lumber  and  lumber  products, 
from  the  International  Boundary  Lint 
between  the  United  States  and  Canada 
located  in  MN  and  ND,  to  points  in 
ND.  SD.  NE.  CO.  KS.  MO.  lA,  MN, 
WI.  IL.  IN,  MI,  KT,  AR,  OH.  OK.  and 

I™- 

NoTK.— The  purpose  of  this  republicatioB 
is  to  show  the  oorrect  territorial  description. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  l>e  held  at  either  Wa£hingt<Mi. 
DC  or  BUlings,  MT. 

.'  No.  MC  36974  (Sub-No.  10).  fUed 
January  3.  1978.  Applicant:  HMI£- 
LESKI  TRUCKING  CORP.,  108  New 
Era  Drive.  South  Plainfield,  NJ  07080. 
Applicant's  representative:  Morton  E. 
Kiel.  Suite  6193.  5  World  Trade 
Center,  New  York,  NY  10048.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  carrier's  terminal  in  South 
Plainfield.  NJ,  on  the  one  hand,  and, 
on  the  other,  Philadelphia,  PA. 

Note.— AM>Ucant  states  that  it  proposes  to 
tack  the  requested  authority  with  its  exist- 
ing authority  In  MC  36974  and  subs  7  and  S 
at  South  Plainfield,  NJ,  to  provide  a 
through  service  between  Philadelphia,  PA 
on  the  one  hand,  and.  on  the  other,  points 
in  Middlesex  County.  NJ  east  of  NJ  Hwy  18, 
Monmouth  County,  NJ,  Point  Pleasant  and 
Newark.  NJ,  poinU  in  NJ  within  IS  mile«  of 
New  Brunswidc  NJ,  New  York.  NY  and 
points  in  Westchester.  Nassau  and  Suffolk 
Counties.  NY.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Newark  or  New  Brunswick,  NJ. 

No.  MC  37630  (Sub-No.  13).  fUed 
January  17.  1978.  Applicant:  CO- 
HENNO.  INC..  92  Evans  Drive, 
Stoughton.  MA  02072.  Applicant's  rep- 
resentative: John  G.  Feehan,  One 
Canal  Plaza.  Portland,  ME  04112.  Au- 
thority to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  materi- 
als and  supplies  and  tools  between 
Boston,  MA  and  Old  Town  and  Bar 
Harbor,  ME  and  points  in  that  part  of 
ME  east  of  the  ME-NH  State  line  and 
west  of  the  Atlantic  Ocean  and  on  or 
south  of  ME  State  Hwy  2  and  ME 
SUte  Hwy  LA. 

Nora.- AppUcant  presently  holds  author- 
ity  to   transport  such   commodities   from 
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Boston.  MA  to  Portland.  ME  and  points  and 
places  within  50  miles  of  Portland.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  b*  held  in  Boston,  MA. 

No.  MC  42011  (Sub-No.  36F),  (Ued 
February  10,  1978.  AppUcant:  D.  Q. 
WISE  &  CO.,  INC..  P.O.  Box  15125, 
Tulsa.  OK  74116.  Applicant's  represen- 
UUve:  J.  G.  DaQ.  Jr..  P.O.  Box  567. 
McLean.  VA  2210L  Authority  sought 
to  operate  as  a  common  carrier,  by 
motM-  vehicle,  over  irregular  routes, 
tranqx)rting:  (1)  Cooling  accessories, 
components,  eguipment,  and  parts, 
and  (2)  eguipment,  materials,  and  sup- 
plies (except  commodities  in  bulk) 
used  in.  or  in  connection  with,  the  in- 
stallation, manufacture,  or  distribu- 
tion of  the  commodities  named  in  (1) 
above,  between  points  in  Mayes 
County,  OK,  and  Tulsa.  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  (except  AK,  FL, 
GA.  HI.  NC,  and  SC)  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  the  Marley  Cooling 
Tower  Co.,  Mayes  County.  OK.  or  its 
vendors  at  Tulsa,  OK.  (Hearing  site: 
Washington.  DC.) 

No.  MC  47171  (Sub-No,  104F).  filed 
February  10.  1978.  Applicant: 
(XKDPER  MOTOR  LINES,  INC..  P.O. 
Box  4259.  Greenville.  SC  29608.  Appli- 
cant's representative:  Harris  G.  An- 
drews, P.O.  Box  4259.  Greenville,  SC 
29608.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  tar  dyes;  dye  intermediates; 
chemicals;  textile  softeners;  wallpaper 
pulp  coloring;  resins,  coal  tar  or  petro- 
leum; compounds,  water  softening; 
and  adhesives  (except  in  bulk)  from 
Bayonne,  Elizabeth.  Paterson,  and 
Union.  NJ,  to  Dalton.  GA.  j 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  DC.  C^ommon  control  may  be 
involved. 

No.  MC  58166  (Sub-No.  16).  fUed 
January  3.  1978.  Applicant:  FRED  T. 
GIBSON.  d.b.a.  GIBSON  TRUCK 
LINES.  Box  70.  La  Jara.  CO  81140.  Ap- 
plicant's representative:  PYed  T. 
Gibson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ne- 
gotiable papers,  between  La  Jara.  CO 
and  Santa  Fe.  NM. 

Non:.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Ala- 
mosa, or  Denver,  CO. 

No.  MC  58324  (Sub-No.  4).  filed  Jan- 
uary 11,  1978.  Applicant:  NEW  YORK 
MID-HUDSON  TRANS.  CORP..  160 
Jony  Drive,  Carlstadt,  NJ  07072.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tormele  Avenue,  Jersey 
City.  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular   routes,    transporting:    Books 
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and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
books  (except  commodities  in  bulk)  be- 
tween the  facilities  of  Grosset  Sc 
Dunlap.  Inc.  located  at  or  near  Bing- 
hamton.  NY,  on  the  one  hand,  and,  on 
the  other,  the  terminal  facilities  of 
New  York  Mid-Hudson  Trans.  Ckirp. 
located  at  Carlstadt,  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  NY  or  Newark.  NJ. 

No.  MC  61231  (Sub-No.  118F),  filed 
February  15.  1978.  Applicant: 
EASTER  ENTERPRISES.  INC.,  d.b.a. 
ACE  LINES,  INC..  P.O.  Box  1351,  Des 
Moines,  lA  50305.  Applicant's  repre- 
sentative: WlUiam  L.  Fairbank,  1980 
Financial  Center.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Solar  energy  heating  and  cooling  sys- 
tems, parts  and  accessories  used  in 
connection  with  the  operation  of  such 
systems,  and  woodbuming  heating  ap- 
pliances, and-  (2)  materials,  supplies, 
and  accessories  used  in  the  manufac- 
ture, distribution,  and  operation  of  the 
commodities  named  in  part  (1)  above, 
between  the  plantsite  of  Valmont  In- 
dustries. Inc.  at  Valley,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  AR.  CO.  Hi.  IN.  lA.  KS.  KY.  MI. 
MN,  MO.  MT,  NE.  NM.  ND.  OH.  OK. 
SD,  TX,  WI.  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Omaha,  NK. 

No.  MC  74321  (Sub-No.  142F).  fUed 
February  6,  1978.  Applicant:  B.  F. 
WALKER.  INC..  P.O.  Box  17-B. 
Denver,  CO  80217.  Applicant's  repre- 
I  sentative:  Richard  P.  Kissinger,  Steele 
l-Park,  Suite  330.  50  South  Steele 
Street.  Denver.  CO  80209.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Contractors'  equipment,  tools,  materi- 
als and  supplies,  between  points  in 
CA,  ID.  MN.  MT.  NV,  ND,  OR.  SD, 
UT.  WA,  and  WY. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Denver,  CO.  Seattle. 
WA  Minneapolis,  MN,  or  San  Francisco. 
CA 

No.  MC  82492  (Sub-No.  170)  (correc- 
tion), filed  November  23.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  9,  1978.  and  republished 
this  issue.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2858. 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  frozen 
(except  commodites  in  bulk),  from  the 


FEOEtAL  REGISTBl,  VOL  41,  NO.  52— THURSDAY,  NURCN  16,  1973 


Cincinnati.  OH  45223.  Apj>licant'8  rep- 
resentative: John  P.  McMahon.  100 
East    Broad    Street.    Columbus,    OH 


MOTICES 

Co.,  located  at  or  near  Archbold.  OH, 
and  destined  to  the  named  destination 
points.  ,     , 
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covery,  development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
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facilities  of  Green  Giant  Co..  located 
at  or  near  Belvidere,  XL.  to  points  in 
IN.  KY.  Ml.  OH.  and  Sharon.  PA.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations. 

Non.— The  purpose  of  thix  republication 
is  to  add  the  destliuition  point  of  Sharon. 
PA.  If  a  hearing  la  deemed  necessary,  appli- 
cant requests  it  be  held  at  either  Chlcaco, 
III.  or  Washington.  £>C. 

No.  MC  82492  (Sub-No.  172)  (correc- 
tion), filed  December  1.  published  in 
the  Federal  Register  issue  of  Febru- 
ary 2.  1978,  and  republished  this  issue. 
Applicant:  UICHIQAN  &  NEBRAS- 
KA TRANSIT  CO..  INC..  2109  Olm- 
stead  Road.  P.O.  Box  2853.  Kalama- 
zoo, MI  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address 
as  applicant).  Authority  is  sought  to 
oi>erat€  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
plastics  and  plastic  products,  from 
points  in  Kalamazoo  County,  MI.  to 
points  in  KS,  MN.  MO.  and  those 
points  in  IL  on  and  south  of  Interstate 
Hwy74. 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  addition  of  plastics  and 
plastic  products  in  the  commodity  descrip- 
tion, and  also  to  Include  those  points  in  IL 
on  and  south  of  Interstate  Hwy  74  in  the 
territorial  description. 

No.  MC  82492  (Sub-No.  173)  (Correc- 
tion) fUed  December  20.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  2,  1978.  and  republished' 
this  issue.  Applicant:  MKTHIOAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003,  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  latim  and 
garden  care  centers  (except  commod- 
iUes  in  bulk),  (1)  from  Vermillion.  OH. 
to  points  in  IL.  lA.  KS.  MI.  MN.  MO, 
NE,  ND,  SD.  and  WI;  and  (2)  from  Co- 
lumbus and  Marysville.  OH,  to  points 
in  KS  and  MO. 

NoT«.— The  puriKise  of  this  republication 
is  to  indicate  the  correct  commodity  and  ter- 
ritorial description.  If  a  hearing  Is  deemed 
necessary,  applUcant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  83539.  (Sub-No.  478F),  fUed 
February  9,  1978.  Applicant:  C  Sc  H. 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas.  TX  75227.  Applicant's  repre- 
sentative: B4r.  Thomas  E.  James  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  iixegular 
routes,  transporting:  Stone,  "between 
Napa  and  Solano  County.  CA  and 
points  in  the  U.S.  (except  AK  and  HI). 

NoTC— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 


requests  it  be  held  at  San  Francisco.  CA.  or 
Dallas.  TZ. 

No.  MC  8973  (Sub-No.  45)  (Amend- 
ment) fUed  May  31.  1977,  published  in 
the  Federal  Register  Issue  of  July  21. 
1977,  and  republished  as  amended  this 
issue.  Applicant:  METROPOLITAN 
TRUCKINO,  INC.,  2424  95th  Street. 
North  Bergen,  NJ  07047.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  plastic  articles  (except 
liquid  conunodities  in  bulk  in  tank  ve- 
hicles) (1)  between  the  facilities  of  Co- 
lorite-Gering  P»roducts.  Division  of 
Dart  Industries  at  Ridgefield.  NJ.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  States  of  ND,  SD.  NE, 
KS.  OK.  TS,  CA,  AZ,  NM.  NE,  DT, 
CO,  WY.  MT.  ID.  WA.  OR  (2)  between 
the  facilities  of  Colorite/Oerlng  Prod- 
ucts. Division  of  Dart  Industries  at 
Sparks.  NV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AL  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
New  York,  NY,  or  Washington.  DC.  The 
purpose  of  this  requplication  is  to  amend 
the  application  by  indicating  that  applicant 
Intends  to  tack  the  requested  authority  with 
its  authority  held  in  MC  8973  (Sub-No.  16) 
and  others  at  Ridgefield.  NJ.  to  provide  a 
through  service  to  points  In  the  United 
States  (except  AK  and  HI). 

No.  MC  98478  (Sub-No.  8F),  filed 
February  6,  1978.  Applicant:  ROB- 
BINS  TRUCK  LINE,  INC..  801  South 
13th  Street.  Louisville.  KY  40210.  Ai>- 
plicant's  representative:  Rudy  Yessin, 
314  Wilkinson  Street.  Frankfort.  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transiwrting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment);  (1)  Between  Owensboro, 
KY  and  Louisville,  KY  via  U.S.  Hwy 
231  to  its  Junction  with  l-M;  then  via 
1-64  to  Louisville,  KY  and  return  over 
the  same  route  serving  no  intermedi- 
ate points,  as  an  alternate  route  for 
operating  convenience  only.  (2)  From 
the  junction  of  1-64  and  Indiana  Hwy 
135,  via  Indiana  Hwy  135  to  Braden- 
burg,  KY  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating 
convenience  only;  and  (3)  Prom  the 
junction  of  1-64  and  Indiana  Hwy  37. 
via  Indiana  37  to  Hawesville,  KY  and 
return  over  tl^  same  route  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

NoTz.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 


ingttm.  DC.  Common  control  may  be  in- 
volved. 

No.  MC  105566  (Sub-No.  156)  (cor- 
rection), filed  January  23,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  2.  1978,  and  republished,  as 
corrected,  this  issue.  Applicant:  SAM 
TANKSLEY  TRUCKINO.  INC.,  P.O. 
Box  1119,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  P. 
Kilroy.  Suite  406  Executive  Building, 
6901  Old  Keene  Mill  Road.  Spring- 
field. VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  from  the 
facilities  of  Westinghouse  Electric 
Corp.  located  in  Adams,  Allegheny. 
Beaver.  Delaware.  Mercer  and  West- 
moreland Counties.  PA.  to  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  its  Jimction  with 
the  western  boundary  of  Itasca 
County.  i£S,  then  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada  (except  AK  and 
HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
PA  or  Washington.  DC.  The  purpose  of  this 
eorrection  is  to  show  the  correct  name  of 
the  facilities  as  Westinghouse  Electric  Corp. 
In  lieu  of  Western  Electric  Corp. 

No.  MC  106194  (Sub-No.  33).  filed 
December  23.  1977.  Applicant:  HORN 
TRANSPORTATION.  INC..  1500 
West  25th  Street.  P.O.  Box  1808, 
Kansas  City.  MO  64108.  Applicant's 
representative:  Frank  W.  Taylor,  Jr., 
Suite  600.  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles as  described  in  Appendix  V  of 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  276:  From  the  plantslte 
of  Nucor  Steel  Division  of  Nucor  Corp. 
at  or  near  Norfolk.  NE,  to  points  in 
AR.  CO.  KS,  MO.  OK.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  plantsite  or  ware- 
house facilities  of  Nucor  Corp.  located 
at  or  near  Norfolk.  NE.  and  destined 
to  points  in  the  above-named  destina- 
tion States  (except  for  traffic  moving 
in  foreign  commerce.) 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 
NE.  or  Kansas  City.  MO. 

No.  MC  112304  (Sub-No.  134F).  fUed 
February  10.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation.  1601  Blue  Rock  Street, 
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Cincinnati,  OH  4S223.  Aj>plicant's  rep- 
resentative: John  P.  McMahon.  100 
East  Broad  Street.  Columbus,  OH 
43215.  Applicant  seeks  authority  to  op- 
erate as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  in  the 
transportation  of:  Buildinfft,  building 
panels,  building  parts,  and  materials, 
accessories  and  supplies  used  in  the 
installation,  erection  and  construction 
of  buildings,  building  panels,  and 
building  parts  (except  commodities  in 
bulk),  from  the  facilities  of  Butler 
Manufacturing  Co.  at  or  near  Ann- 
ville,  Lebanon  County,  PA;  to  points  in 
AL.  AZ,  AR.  CA.  CO.  FL,  GA.  ID.  IL. 
IN.  lA.  KS.  LA.  MI.  MN.  MS.  MO,  MT, 
NE,  NV.  NM,  ND,  OK.  OR,  SC,  SD, 
TX,  UT,  WA,  WL  and  WY. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  112801  (Sub-No.  198F),  fUed 
February  10,  1978.  Applicant:  TRANS- 
PORT SERVICE  CO..  a  corporation.  2 
Salt  Creek  Lane.  Hinsdale.  IL  6052L 
Applicant's  representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street,  NW.,  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oil,  in  bulk,  in  tank 
vehicles,  from  Frankfort.  IN.  to  points 
in  Hi.  OH  and  KY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapo- 
lis. IN.  or  Washington.  DC. 

i  No.  MC  113678  (Sub-No.  719F).  fUed 
^bruary  10.  1978.  Applicant: 
CURTIS.  INC.,  4810  Pontiac  Street. 
Commerce  City.  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
and  meat  byproducts,  as  described  in 
section  A  of  Appendix  I  to  the  report 
in  DescriptioTU  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209  and  766.  and 
frozen  foods,  from  Colorado  Springs. 
CO.  to  points  in  AL.  CT,  FL,  GA.  lA, 
KS,  KY.  LA.  MS.  MO.  NE.  NV.  NM. 
WC  OH.  OK,  SC.  TX.  WV.  and  WI. 

'Wotb.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver  or 
Colorado  Springs.  CO. 

tNo.  MC  113678  (Sub-No.  720F).  filed 
Ptebruary  13.  1978.  Applicant: 
CURTIS.  INC..  4810  Pontiac  Street, 
Commerce  (?ity,  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner 
(same  as  Applicant).  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Arch- 
bold,  OH,  to  points  In  AR.  LA.  OK, 
and  TX,  restricted  to  traffic  originat- 
ing at  the  facilities  of  Beatrice  Foods, 
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Co..  located  at  or  near  Archbold,  OH. 
and  destined  to  the  named  destination 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colimibus. 
OH  or  Detroit.  ML 

No.  MC  113855  (Sub-No.  405F).  filed 
February  6.  1978.  Applicant:  INTER- 
NA-nONAL  TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative: 
Thomas  J.  Van  Osdel.  502  First  Na- 
tional Bank  Building.  Fargo,  ND 
58102.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  Gran- 
ite, marble,  slate  and  stone,  including 
precast  stone,  from  points  in  ID.  MT 
and  UT,  to  points  in  the  United  States. 
Including  AK.  but  excluding  HI. 

Note.— Conmion  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  it  be  held  at  Salt  Lake  City,  UT.  or 
San  Francisco.  CA       j        J  I 

No.  MC  117370  (Sub-No.  32P),  filed 
February  13,  1978.  Applicant:  STAF- 
FORD TRUCKING.  INC.,  2155  HoUy- 
hock  Lane,  Elm  Grove,  WI  53122.  Ap- 
plicant's representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite 
100.  Madison.  WI  53705.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Sand, 
in  bags,  from  the  facilities  of  Martin- 
Marietta  Aggregates,  located  at  or 
near  Portage.  WI,  to  points  in  MN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison  or 
Milwaukee,  WI  or  Chicago,  IL. 

No.  MC  118838  (Sub-No.  18F),  fUed 
February  9,  1978.  Applicant:  GABOR 
TRUCKING,  INC.,  Rural  Route  4,  De- 
troit Lakes,  MN  56501.  Applicant's  rep- 
resentative: Robert  D.  C>isvold.  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber,  lumber  mill  products, 
and  wood  products,  from  the  facilities 
of  Potlatch  Corporation  located  at  or 
near  Coeur  D'Alene,  St.  Maries.  Post 
FaUs,  Santa,  Potlatch,  Lewlston. 
Jaype,  and  Spalding.  ID.  to  points  in 
MN.  WI,  lA.  IL,  MI,  IN.  and  OH.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origins.  (Hearing 
site:  Boise.  ID  or  Seattle.  WA.) 

No.  MC  119176  (Sub-No.  19).  fUed 
January  9,  1978.  Applicant:  THE 
SQUAW  TRANSIT  CO..  a  corpora- 
tion, P.O.  Box  9368.  TiUsa.  OK  74107. 
Applicant's  representative:  Clayte 
Binion.  1108  Continental  Life  Build- 
ing. Port  Worth.  TX  76102.  Authority 
is  sought  to  operate  as  a  commofi  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials  and  supplies. 
used  in,  or  in  connection  with,  the  dis- 
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oovery,  development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleimi  and  their 
products  and  byproducts;  (2)  machin- 
ery, materials,  equipment,  and  tup- 
plies,  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof:  and  (3) 
ear^Tt  drilling  machinery  and  equip- 
ment and  machinery,  equipment,  ma- 
terials, supplies,  and  pipe,  incidental 
to,  used  in.  or  in  connection  with  (a) 
the  transportation,  installation,  re- 
moval, operation,  repair,  servicing, 
maintenance  and  dismantling  of  drill- 
ing machinery,  and  equipment;  (b)  the 
completion  of  holes  or  wells  drilled;  (c) 
the  production,  storage  and  transmis- 
sion of  commodities  resulting  from 
drilling  operations  at  well  or  hole 
sites;  and  (d)  the  injection  or  removal 
of  commodities,  between  points  in  CO, 
NM,  MO.  MI.  WTf.  UT.  AR.  MS.  and 
MT.  on  the  one  hand,  and  on  the 
other,  points  in  PA  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Okla- 
homa C^ity,  OK.  or  Tulsa,  OK. 

No.  MC  119641  (Sub-No.  148F),  fQed 
February  9,  1978.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth 
Street,  Fowler.  IN  47944.  Applicant's 
representative:  Alkl  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  pipe  and  conduit,  fit- 
tings, valves  and  accessories,  and  ma- 
teriais,  equipment  and  supplies  used  in 
the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk). 
Between  Geneva  County.  AL.  on  the 
one  hand,  and,  on  the  other.  IL.  IN, 
MI.  MN.  MO.  OH,  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Birmingham,  AL.  or  (Chicago.  IL. 

No.  MC  120937  (Sub-No.  5).  filed 
January  30.  1978.  Applicant:  CITY 
DELIVERY,  INC..  1315  East  Gibson 
Lane.  Phoenix.  AZ  85036.  Applicant's 
representative:  A.  Michael  Bernstein, 
1441  East  Thomas  Road.  Phoenex,  AZ 
85014.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transjjorting:  General  commod- 
ities, (except  commodities  in  bulk).  I. 
Between  Phoenix.  AZ  and  Grand 
Canyon.  AZ.  over  the  following  routes, 
serving  all  intermediate  points  and  the 
point  of  Bagdad.  AZ  as  an  off-route 
point:  A.  From  Phoeniz  over  Interstate 
Hwy  17  to  Flagstaff.  AZ;  then  over 
UJ8.  Hwy  180  (also  portions  of  AZ 
State  Hwy  64)  to  Grand  Canyon.  B. 
Prom  Phoenix  over  Interstate  Hwy  17 
to  Flagstaff.  AZ;  then  over  Interstate 
Hwy  40  to  the  junction  with  AZ  State 
Hwy  64;  then  over  AZ  State  Hwy  64 
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(«]M>  pcHtions  of  VA  Hwy  180)  to 
Orand  Ctnjou.  C.  Protn  Phoenix  OTer 
InteraUto  Hwy  17  to  Cordes  Junction: 
then  orer  AZ  8tat«  Hwy  09  to  Pres- 
eott.  AZ;  th«i  over  U.S.  Hwy  89  to 
Aahfork.  AZ;  then  over  Interstate  Hwy 
40  to  the  Junction  with  AZ  State  Hwy 
64;  then  oyer  AZ  SUte  Hwy  84  (also 
portions  of  D^.  Hwy  180)  to  Grand 
Canyon.  D.  Prom  Phoenix  over  U.S. 
Hwy  60  (also  portions  of  U.S.  Hwy  89) 
to  Wlckenburg.  AZ;  then  over  XJS. 
Hwy  89  to  Prescott,  AZ;  then  over  U.S. 
Hwy  89  to  Ashfork,  AZ;  then  over  In- 
terstate Hwy  40  to  the  Junction  with 
AZ  Stote  Hwy  64;  then  over  AZ  SUte 
Hwy  64  (also  portions  of  U.S.  Hwy 
180)  to  Grand  Canyon.  E.  Prom  Phoe- 
nix over  U.S.  Hwy  60  (also  portions  of 
UJS.  Hwy  89)  to  Wlckenburg.  AZ;  then 
over  U.S.  Hwy  89  to  the  Junction  with 
AZ  SUte  Hwy  96;  then  over  AZ  SUte 
Hwy  96  to  Hillside  and  Bagdad.  AZ; 
and  return  over  AZ  SUte  Hwy  96  on 
an  uimamed  highway  to  Prescott,  AZ; 
then  over  U.S.  Hwy  89  to  the  jiuiction 
with  IntersUte  Hwy  40;  then  over  In- 
tersUte  Hwy  40  to  the  Junction  with 
AZ  SUte  Hwy  64;  then  over  AZ  SUte 
Hwy  64  (also  portions  of  UJS.  Hwy 
180)  to  Grand  Canyon,  n.  Alternate 
route:  Between  Wlckenburg.  AZ  and 
Bagdad.  AZ  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points:  From  Wlckenburg 
over  TJB.  Hwy  93  to  the  Junction  with 
AZ  SUte  Hwy  97  to  the  Junction  with 
AZ  SUte  Hwy  96;  then  over  AZ  SUte 
Hwy  96  to  Bagdad,  and  return  over  the 
same  route. 

Nor.— If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix  or 
Flacstaff .  AZ. 

No.  MC  120427  (Sub-No.  9).  fUed 
January  5,  1978.  Applicant:  WIL- 
LIAMS TRANSFER.  INC..  2128  East 
Highway  30.  Grand  Island.  NE  68801. 
Applicant's  represenUtive:'  John  K. 
Walker,  (same  address  as  applicsmt). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Grain  ttorage,  drying  and  fiandlino 
equipment;  aeration  pipe  and  irriga- 
tion systems  and  iron,  steel  and  alumi- 
num articles;  and  Items  used  In  the 
manufacturing  of  grain  storage,  drying 
and  handling  equipment  and  irrigation 
systems;  K.  D.  Buildings  (Iron  or 
Steel),  between  Crawfordsville,  IN, 
Webster  City,  lA  and  points  In  NE  on 
the  one  hand  and.  on  the  other,  points 
In  the  U.S.  (excluding  AK  and  HI). 

NoTB.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Lincoln  of 
Omaha.  NE. 

No.  MC  123744  (Sub-No.  34P).  fUed 
February  3.  1978.  Applicant:  BUTTER 
TRUCJKING  CO..  a  corporation,  P.O. 
Box  88.  Woodland.  PA  16881.  Appli- 
cant's represenUtive:  Christian  V. 
Graf.  407  North  Front  Street,  Harris- 
burg.  PA  17101.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:: Refractorie*.  from  the  plant- 
site  and  facilities  of  A.  P.  Green  Re- 
fractories Co.  located  at  Gooae  Lake. 
Grundy  County,  IL.  to  poinU  in  PA. 
OH,  KY,  MI.  DE.  NJ,  NY,  MD.  VA. 
WV  and  NC.  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  above- 
named  origin  and  destinations. 

NoTB.— If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Wssh- 
ington.  DC.  or  Harrlsburg,  PA 

No.  MC  124078  (Sub-No.  781F),  fUed 
February  7,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a 
corporation.  611  South  28  Street,  MU- 
waukee.  WI  53215.  Applicant's  repre- 
senUtive: Richard  H.  Prevette,  P.O. 
Box  1601.  MUwaukee.  WI  53201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Nickel  oxide 
sinter  and  nickel  granules,  in  bulk,  in 
tank  vehicles,  from  the  ports  of  entry 
located  on  the  International  Boundary 
Line  between  the  United  SUtes  and 
Canada  located  at  poinU  in  MI  and 
NT  to  PitUburgh.  Washington,  and 
Houston.  PA. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  New  York,  NT. 

No.  MC  125996  (Su]»-No.  57F).  fUed 
February  21.  1978.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC.,  P.O. 
Box  37491.  13080  Renfro  Circle. 
Omaha.  irE  68137.  Applicant's  repre- 
senUtive: Floyd  F.  Knutson.  P.O.  Box 
37491,  13080  Renfro  Circle,  Omaha. 
NE  68137.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  AnimcU,  bird, 
poultry,  arid  fish  feed  supplements 
and/or  ingredients:  From  Los  Angeles, 
CA,  and  lU  commercial  zone  as  de- 
fined by  the  Commission,  to  points  in 
the  SUtes  of  IL.  IN,  LA,  KS.  MN.  MO. 
NE,  ND,  SD,  and  WI.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. 

Note.— If  an  oral  hearing  Is  deemed  neces- 
sary Applicant  requests  it  be  held  In  Los  An- 
geles. CA.  Omaha.  NE.  or  Washington.  DC. 

No.  MC  129086  (Sub-No.  27F),  fUed 
February  8,  1978.  Applicant:  SPEN- 
CER TRUCKING  CORP..  Route  2. 
P.O.  Box  254A.  Keyser.  WV  26726.  Ap- 
plicant's represenUtive:  Dwight  L. 
Koerber.  Jr.,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cfiarcoal, 
toood  chips,  fireplace  logs,  lighter 
fluid,  and  barbegue  base  material 
(except  commodities  In  bulk),  from 
the  plantsite  and  facilities  of  The 
Klngsford  Co.,  at  or  near  Parsons  and 
RIdgeley.  WV,  to  points  in  CT,  DE, 


DC.  ME,  MD.  MA,  NH.  NJ.  NT,  PA. 

RI.  VA.  and  VT,  and  (2)  returned, 
damaged,  or  rejected  shipments  of  the 
commodities  listed  in  (1)  above,  and 
pallets,  from  points  in  CT,  DK.  DC, 
ME.  MD,  MA.  NH,  NJ.  NT,  PA.  RI, 
VA.  and  VT  to  the  plantsite  and  facili- 
ties of  The  Klngsford  Co.,  at  or  near 
Parsons  and  RIdgeley,  WV. 

Nora.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Louis- 
ville. KY.  or  Washington.  DC. 

No.  MC  129631  (Sub-No.  60F).  fUed 
February  10,  1978.  Applicant:  PACK 
TRANSPORT,  INC..  3975  South  300 
West  Street.  Salt  Lake  City,  UT  84107. 
Applicant's  represenUtive:  G.  David- 
son (same  address  as  applicant).  Au- 
thority sought:  Fencing  and  fencing 
materials  and  commodities,  used  In 
the  manufacture  of  fencing  and  fenc- 
ing materials;  between  points  in  Salt 
Lake  County.  UT,  on  the  one  hand, 
and.  on  the  other,  points  in  and  west 
of  MT,  WY,  CO,  and  NM  (except  AK 
and  HI).  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  129701  (Sub-No.  3)  (correction), 
filed:  December  12,  1977,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 24,  1978.  are  republished  this  issue. 
Applicant:  JASPER  FURNITURE 
FORWARDING  INC..  FOB  146,  Hunt- 
ingburg.  IN  47542.  Applicant's  repre- 
senUtive: Orville  Lynch,  POB  364, 
Westfield,  IN  46074.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  New  furniture,  crated, 
and  parts,  supplies,  and  materials 
used  In  the  manufacture  of  new  furni- 
ture, between  Fordsville,  KT.  and 
points  in  AL,  AR.  CT.  DE,  PL.  GA,  IL, 
IN,  LA.  KS,  KY.  LA.  ME.  MD.  MA.  MI. 
MN,  MS,  MO.  NE.  NH,  NJ.  NY,  NC. 
OH,  PA.  RI.  SC.  TN,  VT  VA.  WV,  WI, 
and  DC.  The  purpose  of  this  correc-  • 
tion  Lb  to  indicate  that  AR  instead  of 
AK  should  be  Included  as  a  destina- 
tion point. 

No.  MC  135170  (Sub-No.  25F),  filed 
February  10,  1978.  Applicant:  TRI- 
STATE  ASSOCLATES,  INC.,  P.O.  Box 
188,  Federalsburg,  MD  21632.  Appli- 
cant's represenUtive:  James  C.  Hsird- 
man.  33  North  LaSalle  Street,  Chica- 
go, IL  60602.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Containers,  container  ends  and  . 
accessories,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  containers 
and  container  ends  and  accessories 
(except  commodities  In  bulk  and  those 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment), 
between  Fredericksburg.  VA,  on  the 
one  hand.  and.  on  the  other,  poinU  in 
SC,  NC.  MD,  DE.  PA,  NJ,  NY.  WV, 
OH.  and  DC,  under  continuing  con- 
tract or  contracts  with  The  Continen- 
tal Group  Inc. 
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TRANSPORTATION  CO.,  INC..  2750 
Canna  Ridge  Circle  NE..  Atlanta.  GA 


Nonas 

TRANSIT,  INC^    1779   252nd   Street. 
Rural  Route  No.  4.  Aldergrove.  BC, 

r'ana/ta    VOV    1AA.    ADnlVrAnt's   rmrtr*^ 


Tower,  Phoexdx.  AZ  85077.  Applicant's 
represenUtive:     W.     L.     McCracken 

(aa-mf  address  as  aoDlicant).  Authority 
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I  NoTs.— If  a  hearing  is  deemed  aecessary. 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  138026  (Sub-No.  15).  filed 
January  30.  1978.  Applicant:  LOGIS- 
TICS EXPRESS.  INC..  Etiwanda  and 
Slover  Avenues,  Fontana,  CA  92335. 
Applicant's  represenUtive:  David  P. 
Christianson,  1800  United  California 
Bank  Building,  707  Wllshire  Boule- 
vard. Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  in  the  transporation  of: 
Argon,  between  points  In  AL.  AZ,  AR. 
CA.  CO.  PL.  GA.  m,  IL.  IN,  KS.  MI. 
MO.  MT.  NM,  NY,  NE.  NV.  ND,  OH. 
OK.  OR.  PA.  SD.  TN.  TX.  UT.  VT. 
WA.  and  WY.  In  nonradlal  movement. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 

NO.  MC  139495  (Sub-No.  316F).  fUed 
February  10,  1978.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
8th  Street,  P.O.  Box  1358,  Uberal,  KS 
67901.  Applicant's  represenUtive:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food,  cosmetic  drug,  industrial,  and 
scientific  chemicals,  and  related  labo- 
ratory instruments  and  kits  (except 
conunodlties  In  bulk,  in  tank  vehicles) 
between  the  facilities  of  Mallinckrodt, 
Inc..  located  at  or  near  Paris,  KY,  De- 
catur. IL  and  St.  Louis,  MO,  on  the 
one  hand,  and  on  the  other,  points  In 
GA,  Hi,  IN,  KY.  MA,  MO,  NC,  NJ.  OH. 

rA,  CT.  and  RI. 
,  No.  MC  140051  (Sub-No.  4),  fUed 
January  12,  1978.  Applicant:  DANIEL 
C.  NEASE,  d.b.a.  LANCER  ENTER- 
PRISES. 3131  Crest  Road.  Cincinnati. 
OH  45247.  Applicant's  represenUtive: 
Timothy  T.  Slater,  6343  Birchdale 
Court,  Cincinnati.  OH  45230.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  linoleum, 
tile,  and  materials  and  supplies  used 
in  the  installation  of  the  above-named 
commodities  and  rejected  or  returned 
shipments,  between  points  in  IN, 
under  a  continuing  contract  or  con- 
tracts with  Carson.  Pirle,  Scott  &  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati, 
OH. 

No.  MC  141532  (Sub-No.  15)  (Correc- 
tion), filed  Novemljer  17,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  2,  1978,  and  republished 
this  issue.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC..  35433 
16th  Avenue  South,  Federal  Way,  WA 
98002.  Applicant's  represenUtive: 
Henry  C.  Winters.  235  Evergreen 
Building.  Renton.  WA  98055.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 


lar routes,  in  the  transporUtion  of: 
Aluminum  and  aluminum  products, 
between  points  in  CA.  OR,  and  WA. 

Note.— The  purpose  of  this  republication 
Is  to  correct  the  conjimctive  error  in  the 
Federal  Register  from  "or  aluminum  prod- 
ucts" to  "and  aluminum  products."  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  Portland.  OR,  or 
San  Francisco,  CA. 

No.  MC  141804  (Sub-No.  98).  filed 
January  26.  1978.  Applicant:  WEST- 
ERN EXPRESS,  Division  of  INTER- 
STATE RENTAL.  INC.,  P.O.  Box  422, 
Goodlettsvllle,  TN  37072.  Applicant's 
represenUtive:  Frederick  J,  Coffman, 
P.O.  Box  422,  Goodlettsvllle.  TN 
37072.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Sprinklers,  irrigation  equipment,  elec- 
tronic controls  and  components,  and 
related  parts  from  the  manufacturing 
and  warehousing  facilities  utilized  by 
Rainbird  Sprlnlder  Mfg.  Corp.  In 
Azusa,  Irwindale,  and  Glendora,  CA. 
to  Salt  Lake  City,  UT,  Denver,  CO, 
Valley,  NE,  and  points  In  the  United 
SUtes  In  and  east  of  MN,  LA.  MO,  AR. 
and  TX.  (Hearing  site:  Los  Angeles, 
CA.  or  Nashville.  TN.) 

No.  MC  143149  (Sub-No.  2).  fUed  De- 
cember 14,  1977.  Applicant:  GARY 
PESSMAN  TRUCKING,  Rural  Route 
No.  1.  Fulton,  IL  61252.  Applicant's 
representative:  Winston  A,  Hollard. 
5900  West  Colfax  Avenue.  Suite  20, 
P.O.  Box  14006,  Denver,  CO  80214.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  trans[>ortIng::  (1)  Iron  and 
steel  articles,  from  plant  sites  of  steel 
producing  mills  In  Fairfield.  AL,  to 
pointe  in  Alquippa.  Bethlehem.  Clair- 
ton.  Homstead.  Johnstown,  and  Pitts- 
burgh, PA;  Cleveland  and  Youngs- 
town,  OH;  Lackawanna,  NY;  Bums 
Harbor,  Gary.  Hammond,  and  Por- 
tage. IN;  Chicago,  Granite  City,  Hen- 
nepin, and  Sterling,  IL;  Kansas  City 
and  St.  Louis,  MO;  Kansas  City,  KA; 
Norfolk.  NE;  Houston.  TX;  Geneva. 
UT;  Torrence,  CA;  Driver,  CO  and  iU 
commercial  zone:  (2)  Racks,  pallets, 
storage  or  warehouse,  iron  or  sted 
knocked  down  in  package  or  loose,  for 
account  of  Steel  Storage  Systems.  Inc., 
from  Denver,  CO  and  Its  commercial 
zones,  to  points  in  the  United  SUtes 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Steel,  Inc.  and  Steel 
Storage  Systems. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Denver, 
CO. 

Docket  No.  MC  143358  (Sub-No.  3F), 
filed  February  13,  1978.  Applicant: 
STATE  EXPRESS,  INC.,  Post  Office 
Box  279,  Mountain  View,  GA  30070. 
Applicant's  represenUtive:  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  contract  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned,  bot- 
tled and  preserved  foodstuffs,  (except 
commodities  In  bulk),  from  facilities  of 
Vlaslc  Foods,  Inc.,  Greenville,  MS,  to 
points  in  the  UJ5.  (except  AK  and  HI), 
and  (2)  materials,  equipment  andfsup- 
plies  used  or  useful  in  the  manufac- 
ture, distribution  and  sale  of  canned, 
bottled  and  preserved  foodstuffs,  from 
points  in  .U.S.  (except  AK  and  HI),  to 
facilities  of  Vlaslc  Foods.  Inc.  Green- 
ville, MS.  Restriction:  Service  under 
parte  (1)  and  (2)  Is  restricted  to  trans- 
porUtion performed  uaider  contract  or 
continuing  contracte  with  Vlaslc 
Foods.  Inc.  (Hearing  site:  Atlanta, 
GA.) 

No.  MC  143818  (Sub-No.  IF),  filed 
February  7,  1978.  Applicant:  FRANK 
MISKE,  doing  business  as  FRANK 
MISKE  TRUCKING.  1303  Cleaniew 
Avenue.  Parma.  OH  44134.  Applicant's 
represenUtive:  Raymond  J.  Grabow. 
Penthouse  Suite.  One  Erievlew  Plaza. 
Cleveland.  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  and  building  materials,  be- 
tween Cleveland,  OH  and  facilities  of 
Bowman  Producte,  Division  of  Associ- 
ated Spring  Corp.,  located  at  or  near 
Bakersfield,  CA,  Elizabethtown,  KY, 
Corry.  PA.  Dallas,  TX.  and  Colonial 
Hei^rhth.  VA,  on  the  one  hand,  and  on 
th^  other,  pointe  In  CA.  CO.  IL.  KY. 
NV.  OR.  PA.  TX.  UT,  and  WA.  under 
a  continuing  contract  with  Bowman 
Producte.  Division  of  Associated 
Spring  Corp..  located  in  Cleveland. 
OH.  (2)  Machinery,  metal  rolling  mill 
equipment,  and  iron  and  steel  articles 
of  bulk  size  and  dimensions,  and  auto 
parts,  between  Cleveland.  OH  and 
planteites  and  facilities  of  Production 
Experte,  Inc.  and  Llnesvllle.  PA  and 
pointe  therein,  on  the  one  hand  and 
on  the  other,  pointe  In  CA.  CO.  IL, 
KY.  NV.  OR.  PA.  TX.  UT.  and  WA, 
under  a  continuing  contract  with  Pro- 
duction Experte,  Inc.,  located  in  Cleve- 
land, OH. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Cleve- 
land, OH. 

No.  MC  143835  (Sub-No.  IF),  fUed: 
February  10,  1978.  Applicant:  PRICE 
G.  TURNER.  R.D.  No.  2,  10312  Miller 
Road.  Utica.  NY  13502.  Applicant's 
represenUtive:  Murray  J.  S.  KIrshteln. 
118  Bleecher  Street,  Utica,  NY  13501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal, 
from  pointe  In  Cameron.  Clinton,  and 
Potter  Counties,  PA  to  pointe  in  NY, 
under  continuing  contract  or  contracte 
with  Turner  Coal  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Utica, 
or  Syracuse,  NY. 

No.  MC  144041  (Sub-No.  IF),  fOed: 
February  13,  1978.  Applicant:  DOWNS 
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83605.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


NOTICES 


supplies  and  equipment,  and  (2)  cotji- 
modities,  the  transporUtion  of  which 
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No.  MC-F-13514.  Authority  sought 
for  merger  through  dissolution  and 
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TRANSPCtflTATION  CX>^  INC  2750 
C^uiim  RUge  Circle  NR.  Atlanta.  OA 
30345.  Applicant's  represenUtive:  Paul 
M.  Daniel.  P.O.  Box  872,  Atlanta.  OA 
30301.  Authoirty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (A) 
(1)  Uncrated  store  fixtures,  from  the 
facilities  of  Warren-Sherer  EMvision  of 
Kysor  Industrial  Corp.  in  Rocltdale 
County.  OA.  to  points  in  the  U.S. 
(except  OA.  AK.  and  HI):  and  (2)  Ma- 
terials and  supplies  (except  commod- 
ities In  bulk  auad  lumber,  used  In  the 
manufacture,  sale,  and  distribution  of 
store  fixtures,  from  points  in  the  UjS. 
(except  GA.  AK.  and  HI),  to  the  facili- 
ties of  Warren-Sherer  Division  of 
Kysor  Indiistrial  Corp.  in  Rockdale 
County.  OA-  (B)  (1)  Uncrated  store 
fixtures,  from  the  plant  site  of 
Warren-Sherer  Division  of  Kysor  In- 
dustrial Corp.  at  Marshall.  Afl.  to 
points  in  the  U.S.  (except  MI.  AK.  and 
HI)-,  and  (2)  Material  and  supplies 
(except  commodities  in  bulk  and 
lumber)  used  in  the  manufacture  and 
distribution  of  store  fixtures,  from 
points  in  the  UA  (except  MI.  AK.  and 
HI),  to  the  plant  site  of  Warren- 
Sherer  Division  of  Kysor  Industrial 
Corp.  at  Marshall,  MI.  (C)  (1)  Plastic 
articles  (except  in  bulk),  from  points 
In  Newton,  and  Rockdale  Counties, 
GA,  to  points  in  AL,  KY.  LA,  MS.  NC. 
SC.  TN.  VA.  WV,  and  those  points  in 
that  part  of  FTi  west  of  the  Suwannee 
Riven  (2)  Plastic  articles  (except  in 
bulk),  from  Jacksonville  and  Spring- 
field Us  to  points  In  GA  and  NJ.  (D) 
ID  AQuariumj,  aquarium  supplies,  and 
materials  and  supplies  utilized  in  the 
manufacture  and  distribution  of 
aquariums  and  aquarium  supplies 
(except  commodities  in  bulk),  between 
Canton.  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except 
AK.  GA,  and  HI). 

HOTB.— Applicant  holds  authority  to  con- 
duct the  Above  operations  as  a  contract  car- 
rier in  MC  140883  Subs  2.  4.  7.  10.  U.  and  12. 
Tbia  application  ^  to  convert  the  contract 
carrier  authority  to  common  carrier  author- 
ity. Dual  operations  may  be  involved,  i  Hear- 
ins  lite:  Atlanta,  OA) 

No.  MC  144041  (Sub-No.  3F).  filed 
February  10,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle  Ni:..  Atlanta,  GA 
30345.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  >as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
Light  fixtures,  light  fixture  lamps,  and 
light  fixture  parts,  from  Conyers  and 
Cochran,  OA.  to  points  In  AZ,  CA.  CO, 
ID.  MT,  NV.  NM.  ND.  OR.  SD.  TX, 
UT.  WA,  and  WY. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140883  and  subs  thereto: 
therefore,  dual  operations  may  be  invotved. 
(Hearing  site:  Atlanta,  GA.) 

Na  MC  144151.  fUed  December  13. 
1977.  Applicant:  WESTRUX  TIMBER 


NOTICES 

TRANSIT.  INC  177»  252nd  Street. 
Rural  Route  No.  4.  Aldergrove.  EC. 
Canada  VOX  LAO.  Applicant's  repre- 
senUtive: Henry  C.  Winters.  No.  235. 
Evergreen  Building.  Renton.  WA 
98055.  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  between  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  at  or 
near  Blaine.  Lynden.  and  Sumas,  WA. 
on  the  one  hand.  and.  on  the  other 
hand,  points  In  King.  Grays  Harbor. 
Pierce,  Lewis,  and  Benton  Counties. 
WA,  and  Clackamas.  Multnomah,  and 
Washington  Counties.  OR.  for  fur- 
therance into  Canada. 

NoTK.— If  a  hearing  ia  deemed  neceaaary, 
applicant  reqttests  that  it  be  held  In  Seattle 
or  Bell  Ingham.  WA. 

No.  MC  144194.  fUed  January  11. 
1978.  Applicant:  GASOLINE  TANK 
SERVICE.  INC..  5501  Airport  Way 
South.  Seattle,  WA  98104.  Applicant's 
representative:  George  Karglanis,  2120 
Pacific  Building.  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Waste 
and  reclaimed  resins,  solvents,  and 
thinners,  in  bulk,  between  points  In 
WA.  OR,  and  CA  and  aU  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  points  in  WA.  with  traffic 
moving  in  foreign  commerce,  a  nonra- 
dial  movement,  under  a  continuing 
contract  or  coDtracts  with  Chemical 
Processors,  Inc. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle.  WA 

No.  MC  144268.  fUed  January  23. 
1978.  Applicant:  BARNEY  HIRSON. 
an  individual,  doing  business  as  B. 
Hirson  Trucking.  P.O.  Box  24203.  Oak- 
land. CA  94623.  Applicant's  represen- 
tative: Thomas  M.  Loughran.  100  Bush 
Street,  21st  Floor.  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  classa^A 
and  B  explosives  and  articles  of  imusll>~ 
al  value).  In  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water  in  inter- 
state or  foreign  commerce,  and  (2) 
empty  used  contairiers,  used  trailers. 
and  used  trailer  chassis,  between  ports 
in  CA  on  or  north  of  San  Francisco 
Bay,  on  the  one  hand,  and  on  the 
other,  points  in  CA  in  or  north  of  Mon- 
terey, Fresno,  and  Mono  Counties. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  reqiiests  it  be  held  in  San  Prands- 
eo.  C  A 

Passemueks 

No.  MC  1515  (Sub-No.  245),  filed 
January  30.  1978.  Applicant:  GREY- 
HOUND   LINES.    INC    Greyhound 


Tower,  Phoeiyz.  AZ  85077.  Applicant's 
representative:  W.  L.  McCracken 
(same  address  as  applicant).  Airthority 
sought  to  operate  as  a  eowimon  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  and 
Oteir  baggage,  and  express,  and  neu>s- 
papers,  in  the  same  vehicle  with  pas- 
aengers,  (1)  between  Chicago.  IL  and 
Ehnhunt,  IL.  aenring  all  intermediate 
points:  from  Chicago  over  Interstate 
Hwy  90  to  junction  U.S.  Hwy  20  at 
EUmhurst,  11^  and  return  over  the 
same  route;  (2)  between  the  Jimction 
of  combined  UJS.  Hwys  45.  12.  and  20 
and  IntersUte  Hwy  90  at  Hillside,  IL. 
and  the  Junction  of  combined  U.S. 
Hwys  45,  12.  and  20  and  Lake  Street 
(formerly  UjS.  Hwy  20)  near  North- 
lake.  IL.  serving  all  Intermediate 
points,  from  the  junction  of  combined 
U.S.  Hwys  45,  12,  and  20  and  Inter- 
state Hwy  90  over  combined  U.S.  Hwys 
45.  12.  and  20  to  Junction  Lake  Street 
and  return  over  the  same  route;  (3)  be- 
tween the  junction  of  Interstate  Hwy 
90  and  IL  Hwy  5  (East- West  ToUway) 
at  or  near  HUlside,  IL.  and  junction 
Interstate  Hwy  294  and  Interstate 
Hwy  294  access  route,  serving  no  inter- 
mediate points;  from  the  junction  of 
Interstate  Hwy  90  and  IL  Hwy  5  over 
IL  Hwy  5  to  Junction  Interstate  Hwy 
294  access  route,  then  over  Interstate 
Hwy  294  access  route  to  Jimction  In- 
terstate Hwy  294  and  retinm  over  the 
same  route. 

RoTC— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago.  IL. 

No.  MC  143626  (Sub-No.  2).  filed 
January  11.  1978.  Applicant:  TWIN 
CITY  COACH  CO..  INC..  2712  North 
Nansemond  Drive,  Suffolk,  VA  23435. 
Applicant's  representative:  L.  David 
Lindauer,  430  Crawford  Parkway.  P.O. 
Box  277.  Portsmouth,  VA  23705.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  "ehlde.  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Amtrak  passen- 
ger station,  located  at  Norfolk.  VA, 
and  Amtrak  passenger  statk>n  located 
at  Ettrick,  VA;  from  Norfolk,  VA,  over 
IJS.  Hwy  460  to  Petersburg,  then  to 
U.S.  Hwy  1  and  301  to  Depuy  Avenue, 
then  over  East  River  Road  to  Ettrick. 
VA.  with  batermediate  points  at  Stew- 
art Tours  Travel  Agency,  located  at 
Portsmouth.  VA.  and  Amtrak  station, 
located  at  Suffolk.  VA.  under  continu- 
ing contract  or  contracts  with  Amtrak. 

Nora.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Richmond  or 
Norfolk.  VA 

No.  MC  144158  (Sub-No.  1).  January 
3.  1978.  Applicant:  CALDWELL 
SCHOOL  &  CHARTER  BUS  CO.. 
INC..  P.O.  Box  607,  Rootc  No.  8.  Cald- 
well. ID  83605.  Applicant's  representa- 
tive: Dean  E.  Miller.  P.O.  Box  640.  9th 
and   Dearborn   Streets.   Caldwell.   ID 
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83605.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  in  roimd 
trip  tours,  beginning  and  ending  at 
points  in  Malheur  County,  OR.,  and 
Canyon.  Owyhee,  Payette,  and  Wash- 
ington Counties,  and  extending  to 
points  in  OR,  ID,  WA,  CA.  NV.  and 
UT. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  it  be  held  at  either 
Boise  or  CaldweU,  ID. 

Finance  Appucations 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  pro)>ertIes, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers,  or  motor  car- 
riers pursuant  to  sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notl(%.  Such  protests  shall  comply 
with  special  niles  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  named. 

Ko|.  '  MC-F-12405  (supplement) 
(TOMPKINS  MOTOR  LINES.  INC.— 
Purchase— Trek  Express,  Ltd.).  This 
supplemental  notice  reflects  publica- 
tion of  an  omitted  portion  of  authority 
sought  in  No.  MC-F-12405  as  original- 
ly published  In  the  January  15,  1975, 
Federal  Register.  This  omitted  au- 
thority Is  as  follows:  Meats  and  meat 
packinghouse  products,  etc,  as  a 
common  carrier,  over  irregular  routes, 
from  the  plsuitslte  of  World  Wide 
Meats  at  Denlson,  LA.  to  points  In  AL, 
i  PL.  GA.  MS,  NC.  SC.  and  TN. 

No.  MC-F-13512.  Authority  sought 
for  control  by  BLACKHAWK  EN- 
TERPRISES, 349  Depot  Road. 
Hayward.  CA,  94545,  of  Callens  Truck- 
ing Co..  Inc.  (Howard  and  Ella  Callens. 
shareholders).  2310  North  Rosemead 
Boulevard  (P.O.  Box  1368).  South  El 
Monte.  CA  91733,  and  for  acquisition 
by  Phil  R.  Sims,  Jr.,  349  Depot  Road, 
Hayward,  CA  94545,  of  control  of  Cal- 
lens Trucking  Co.,  Inc.,  through  the 
acquisition  by  Phil  R.  Sims,  Jr.  Appli- 
cants' attorney:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  Operating  rights  sought  to 
be  controlled:  (1)  Such  articles  and 
products  as  are  dealt  In,  manufac- 
tured, and  sold  by  manufacturers  of 
{buildings,    school,    and    institutional 
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supplies  and  equipment,  and  (2)  cotti- 
modities.  the  transportation  of  which 
is  partially  exempt,  pursuant  to  provi- 
sions of  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  moving  in 
the  same  vehicle  and  at  the  same  time 
with  the  commodities  described  in  (1) 
aljove,  as  a  contract  carrier  over  irreg- 
ular routes  from  Harrison,  AR,  Indian- 
apolis. IN,  Battle  Creek  and  Kalama- 
zoo, MI.  Red  Bank  and  Shrewsbury, 
NJ,  Upper  Sandusky  and  Cleveland. 
OH.  PhUadelphia.  PA,  Salt  Lake  City. 
UT,  and  Norfolk.  VA.  to  points  in  CA. 
with  restrictions;  such  commodities  as 
are  used,  distributed,  and  dealt  in  by 
fabricators  and  distributors  of  canvas, 
webbing,  and  Industrial  fabrics  from 
points  In  AL.  CTT.  FL,  GA.  MO.  NY. 
NJ.  NC.  OH.  PA.  RI,  SC.  and  TX.  to 
points  In  CA.  with  restrictions.  Black- 
hawk  Enterprises  Is  authorized  to  op- 
erate as  a  contract  carrier  In  CA.  NJ, 
and  MD.  Application  has  not  been 
filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-13513.  Authority  sought 
for  purchase  by  O.N.C.  FREIGHT 
SYSTEMS,  260  Sheridan  Avenue. 
Suite  200.  Palo  Alto.  CA  94306,  of  a 
portion  of  the  operating  rights  of 
System  99.  8201  Edgewater  Drive, 
Oakland,  CA  94621,  and  for  acquisition 
by  Rocor  Intematlon,  260  Sheridan 
Avenue,  Palo  Alto,  CA  94306,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  attorney:  William 
D.  Taylor.  Esq.,  100  Pine  Street,  San 
Francisco,  CA  94111.  Operating  rights 
sought  to  be  purchased:  Agricultural 
commodities,  wool,  livestock,  and 
ranch  supplies,  as  a  common  carrier. 
over  irregular  routes,  between  points 
in  Deschutes  and  Lake  Counties.  OR; 
general  commodities,  with  unusual  ex- 
ceptions, between  points  In  Harney, 
Grant,  Malheur,  Lake,  and  Deschutes 
Counties.  OR,  on  the  one  hand,  and. 
on  the  other,  points  in  Jefferson. 
Crook,  and  Klamath  Coimties,  OR, 
and  that  part  of  Lane  Coimty,  OR,  on 
and  within  10  miles  of  U.S.  Hwy  126 
between  Eugene,  OR,  and  the  Linn 
Coimty  line;  between  points  In 
Harney,  Grant,  Malheur.  Lake,  and 
Deschutes  Counties,  OR;  livestock,  be- 
tween points  In  Harney,  Malheur, 
Grant,  and  Deschutes  Counties.  OR.  ~ 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID,  NV,  and  WA;  general 
commodities,  with  exceptions,  from 
Madras,  OR,  to  the  site  of  the  Round 
Butte  Dam  on  the  Deschutes  River. 
Jefferson  County,  OR,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  AZ,  CA,  CO,  ID. 
MT.  NM.  NV.  OK,  OR.  TX.  UT.  WA. 
and  WY.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— No.  MC  71459F  (Sub-No.  68)  is  a 
directly  related  matter.  i 


KMRAl  KOISTfit,  VOi.  4*.  MX  S2-TMMtS0AY«  MABCH  Mk  Wft 


11031 


No.  MC-P-13514.  Authority  sought 
for  merger  through  dissolution  and 
liquidation  into  T.ini;  WAY  MOTOR 
FREIGHT.  INC..  3000  West  Reno. 
Oklahoma  City.  OK  73108.  of  the  op- 
erating rights  and  properties  of  Johan- 
sen's  Superior  Truck  Co..  3000  West 
Reno.  Oklahoma  City.  OK  73108,  and 
for  tuxiuisltlon  by  Pepslco.  Inc..  Ander- 
son Hill  Road.  Purchase,  NY  10577.  of 
control  of  such  rights  through  the 
transaction.  Applicants'  attorney:  Mr. 
Richard  H.  Champlln,  P.O.  Box  82488. 
Oklahoma  City.  OK  73108.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  the  usual  excep- 
tions as  a  common  carrier  over  regular 
routes  between  the  southern  limits  of 
the  Los  Angeles  Basin  Territory  and 
San  Ysidro.  CA.  and  San  Diego,  CA, 
serving  all  Intermediate  points;  and  be- 
tween Riverside.  CA,  and  Indlo,  CA. 
serving  all  Intermediate  points;  Gener- 
al commodities,  over  Irregvdar  routes 
between  the  Los  Angeles,  CA,  Basin 
area  as  more  particularly  described  in 
certificate  No.  MC  120012  (Sub-No.  2). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  AL.  AZ,  CA.  CO, 
GA,  IL,  IN,  IA.  KS,  KY.  MN.  MS.  MO. 
NM.  NY.  NC,  OH.  OK.  PA.  SC.  TN. 
TX,  and  VA.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b).  Approval  of  the  trans- 
action will  not  result  in  (a)  dual  oper- 
ations (b)  splitting  of  operating  au- 
thority; or  (c)  duplicating  authority. 

Nort— Under  No.  MC-P-12123,  Lee  Way 
Motor  Freight,  Inc..  was  granted  control  of 
Johansen's  Superior  Truck  Co.  February  20. 
1975.  Transaction  was  consummated  on  May 
1. 1975. 

No.  MC-F-13515.  Authority  sought 
for  the  purchase  by  ESTES  EXPRESS 
LINES.  1405  Gordon  Avenue,  Rich- 
mond. VA  23224.  of  a  portion  of  the 
operating  rights  of  Palmer  Motor  Ex- 
press, Inc..  P.O.  Box  103.  Savannah. 
GA  31402,  and  for  acquisition  by 
Robey  W.  Estes.  1405  Gordon  Avenue. 
Richmond,  VA  23224,  of  control  of  the 
rights  through  the  purchase.  Appli- 
cants' attorney:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington.  DC 
20036.  Operating  rights  sought  to  be 
purchased:  General  commodities. 
except  those  of  unusuaJ  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  spe- 
cial equipment,  as  a  common  carrier 
over  regular  routes  between  Savannah 
over  U.S.  Hwys  17  and  17A  to  jvmction 
SC  Hwy  170,  then  over  SC  Hwy  170  to 
junction  SC  Hwy  46  at  or  near  Prlt- 
chardville,  SC.  then  over  U.S.  Hwy  278 
to  Forest  Beach.  SC,  oin  Hilton  Head 
Island.  SC.  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  off-route  points  In  that  part  of 
Beaufort  County,  SC,  south  and  west 
of  the  Broad  River  and  Port  Royal 
Soimd.  Authority  to  be  acquired  Is 
part    of    operating    rights    held    by 
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vendv  In  Docket  No.  MC  136384  (Sub- 
Ma.  2).  Vendor  win  retain  nonduplicat- 
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and  WI.  and  points  in  that  part  of  MI 
south  of  MI  Hwy  21.  to  the  plantslte 


by  George  A.  Hormel  A  Co..  at  or  near 
Belolt.  WI,  to  points  in  IL,  MI.  OH. 


that  it  intends  to  join  the  authority 
sought  herein  with  its  other  regular 
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thereunder  in  the  states  of  CO.  CT. 
DK  DC.  IL.  IN.  IA.  KS.  KY.  MD.  MA 
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ways.    (B)    Regular    routes— GeneraZ 
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vendor  In  Docket  No.  MC  1363S4  (Sub- 
Ha  2).  Vendor  win  retain  nondupUcat- 
fciC  authority  to  operate  in  GA.  SC. 
and  FL.  Vendee  is  authorized  to  pro- 
vide service  as  a  general  freight  trans- 
porter over  regular  and  certain  Irregu- 
lar routes  in  VA,  NC,  and  SC.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  310a(b). 

MoroB  CAsaisa  op  Passkhgsbs 

Ho.  MC-F-13518.  Authority  sought 
for  purchase  by  OLEAN  LIMOUSINE 
SERVICE,  INC..  Masonic  Temple 
BuOdtng.  Olean.  NY  14760.  of  the  op- 
erating rights  of  Allen's  Taxi  Co..  Inc., 
503-504  North  Barry  Street.  Olean. 
NY  14780.  and  for  acquisition  by 
Donald  R.  Emens  and  James  J.  Riley, 
both  of  Masonic  Temple  Building. 
Olean.  NY  14760.  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney:  Robert  D.  Gunder- 
rnan.  Suite  710.  Statler  Hilton.  Buffa- 
lo. NY  14202.  Operating  rights  sought 
to  be  piuxhased:  P<u»engers.  limited  to 
the  transportation  of  not  more  than 
nine  passengers  in  one  vehicle,  not  in- 
cluding the  driver  thereof  and  not  In- 
cluding children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  and 
baggage  in  the  same  vehicle  with  pas- 
sengers, limited  to  passengers  having 
an  immediately  prior  or  immediately 
subsequent  movement  by  air.  rail,  or 
motor  carrier,  and  of  packages,  not  in 
excess  of  100  pounds  each  in  the  same 
vehicle  with  passengers.  In  special  op- 
erations, as  a  common  carrier  over  ir- 
regular routes  between  Olean,  NY, 
and  points  within  20  miles  thereof,  on 
the  one  hand,  and,  on  the  other. 
points  in  PA,  NY.  and  OH,  and  the 
ports  of  entry  on  the  United  Statps- 
Canada  boundary  line  located  at  Buf- 
falo. Niagara  Palls,  and  Lewlston,  NY. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  NY,  OH.  PA,  IL. 
IN.  MD,  MI.  NJ.  VA.  WV.  WA.  and 
DC.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-13519.  Authority  sought 
for  purchase  by  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road,  Akron.  OH  44312,  of  the  operat- 
ing rights  of  R  &  S  Transfer.  Inc., 
Rural  Route  1.  Forest.  OH  45843.  and 
for  acquisition  by  George  W.  Kugler. 
2800  East  Waterloo  Road,  Akron.  OH 
44312.  of  ocmtrol  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: A-  Charles  Tell,  100  East 
Broad  Street.  Colvunbus,  OH  43215. 
Operating  rights  sought  to  be  trans- 
ferred: Fabricated  structural  steel  and 
iron,  as  a  contract  carrier  over  irregu- 
lar routes  (1)  from  the  plantsite  of 
Carter  Steel  Sc  Fabricating  Co.  at  Bel- 
Icfontalne.  OH.  to  points  in  OH.  IN. 
IL.  KY.  WV,  VA,  PA,  TN.  MD.  NY. 
WI.  and  MI:  (2)  from  points  in  OH.  IN. 
IL,  KY.  WV.  VA.  PA,  TN.  MD.  NY. 
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and  WI.  and  points  in  that  part  of  MI 
south  of  MI  Hwy  21,  to  the  plantsite 
of  the  Carter  Steel  A  Fabricating  Co.. 
at  Bellefontaine,  OH,  with  restrlc- 
tions.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  IL,  CT,  DE,  IN, 
ME,  MD,  MA,  MI,  NH,  NJ,  NY,  NC. 
OH.  PA.  RI.  SC.  VT,VA,  WV.  the  DC. 
TN.  WI.  IA,  KY.  MO.  MN.  ND,  SD, 
NE,  KS,  OK.  and  TK.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

NoxB.— MC  136633  (Sub-Noi.  S2)F  is  a  di- 
rectly related  matter. 

No.  MC-F-13522.  Authority  sought 
tar  purchase  by  GEORGE  B.  KINO, 
an  individual.  d.b.a.  KINO  TRANS- 
FER, 714  Pearl  Street,  Onawa,  IA 
51040,  of  a  portion  of  the  operating 
rights  of  Momsen  Trucking  Co.,  13811 
L  Street,  Omaha,  NE  68137.  Appli- 
cants' attorney:  Robert  A.  Wlchser, 
5000  South  Lewis  Boulevard.  P.O.  Box 
417,  Sioux  City,  IA  51102.  Operating 
rights  sought  to  be  pun^iased:  Chemi- 
cals and  fertilizers,  as  a  common  carri- 
er over  irregular  routes  from  Port  Neal 
Indiistrial  Complex,  and  Big  Soo  Ter- 
minal, and  the  plantsite  of.  and  ware- 
houses and  storage  facilities  utilized 
by  Terra  Chemicals  International^ 
Inc..  American  Cyanamid  Co..  and 
Monsanto  Co.  located  in  Woodbury 
County.  IA.  and  Dakota  County,  NE. 
to  poinU  in  CO.  IL.  IA.  KS.  MO.  NE. 
MN.  ND.  OK.  SD,  WL  and  WY.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  CO.  IL.  IA.  KB, 
MN.  MO.  NE.  ND.  OK.  SD.  WI.  and 
WY.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13523.  Authority  sought 
for  purchase  by  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853.  Kala- 
mazoo. MI  49003.  of  a  portion  of  the 
operating  rights  of  Dakota  Express. 
Inc.,  550  East  Fifth  Street  South, 
South  St.  Paul.  MN  55075,  and  for  ac- 
quisition by  Mary  J.  Hands.  884  Dor- 
roll.  Grand  Rapids.  MI  49505.  Louis  W. 
Hands.  William  C.  Harris,  Francis  W. 
Tucker,  all  of  P.O.  Box  2853.  Kalama- 
zoo. MI  49003.  Kathleen  Sommers. 
3518  Coit.  Grand  Rapids.  MI  49505 
and  Mary  Ellen  Vega,  2421  Richards, 
Grand  Rapids.  MI  49506.  of  control  of 
such  rights  through  the  transaction. 
Applicants'  attorney  and  representa- 
tive: Jack  H.  Blanshan.  Attorney  at 
Law.  Suite  200.  205  West  Touhy.  Park 
Ridge.  IL  60068.  and  K.  O.  Petrick, 
Vice  President,  Traffic  and  Commerce. 
Dakota  Express,  Inc..  550  East  5th 
Street  South.  South  St.  Paul.  MN 
55075.  Operating  rights  sought  to  be 
transferred:  Foodstuff!!  (except  com- 
modities in  bulk),  as  a  common  carrier 
over  irregular  routes  from  the  plant- 
site  and  warehouse  facilities  utilized 


by  George  A.  Hormel  &  Co..  at  or  near 
Belott.  WI.  to  points  In  IL,  MI.  OH. 
IN.  MN.  ND.  SD.  NE.  IA.  MO.  and  KS. 
with  restrictions;  meat,  meat  products, 
meat  byproducts,  foodstuffs,  and  can- 
ning plant  materials,  eouipment,  and 
supplies  (except  hides  and  commod- 
ities in  bulk),  from  points  in  IL.  MI. 
OH.  IN.  MN,  ND,  SD,  NE.  IA.  MO  and 
KS.  to  the  plantsite  and  warehouse  fa- 
cilities utilized  by-  George  A.  Hormel  Sc 
Co..  at  or  near  Belolt.  WI.  with  restric- 
tions. Vendee  is  authorized  to  operate 
as  a  common  carrier  under  Certificate 
No.  MC  82492  and  subs  thereunder 
and  conducts  irregular  route  oper- 
ations between  points  in  the  States  of 
ND,  SD,  NE.  KS.  MN.  LA.  MO.  WI.  IL. 
ML  IN.  OH.  KY.  TN.  PA  and  NY.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Na  MC-F-13S3S.  Authority  sought 
for  purchase  by  TRAN8CON  LINES. 
101  Ctmtlnental  Boulevard.  El  Se- 
gimdo,  CA  90245.  of  a  portion  of  the 
operating  rights  of  Ohio  Fast  FYeight. 
Inc..  300  Martin  Luther  King.  Jr..  Bou- 
levard. Warren.  OH  44482.  Applicants' 
attorneys:  Wenthworth  E.  Griffin, 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105  (Vendee),  and  Paul  F.  Beery,  275 
East  State  Street,  Columbus,  OH 
42215  (Vendor).  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as 
a  common  carrier,  over  irregular 
routes;  (A)  Docket  No.  MC-14702,  be- 
tween Warren.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  VA;  (B) 
Docket  No.  MC-14702  (Sub-No.  57G) 
between  points  in  OH.  on  the  one 
hand,  and,  oq  the  other,  points  in  VA: 
(C)  Docket  No.  MC-14702  (Sub-E-3). 
between  points  in  VA.  on  aivd  east  of 
Interstate  Hwy  95.  on  the  one  hand, 
and,  on  the  other,  points  in  OH  on  and 
north  of  a  line  beginning  at  the  PA- 
OH  State  line,  then  west  along  OH 
Hwy  14  to  its  intersection  with  Alter- 
nate Hwy  14- A.  then  along  Alternate 
OH  Hwy  14-A  to  its  intersection  with 
U.S.  Hwy  62.  then  along  U.S.  Hwy  62 
to  its  intersecUon  with  OH  Hwy  13. 
then  along  OH  Hwy  13  to  its  intersec- 
tion with  OH  Hwy  79.  then  along  OH 
Hwy  79  to  its  Intersection  with  Inter- 
state Hwy  70.  then  along  Interstate 
Hwy  70  to  its  intersectkm  with  OH 
Hwy  37,  then  along  OH  Hwy  37  to  its 
intersection  with  U.S.  Hwy  32  to  the 
KY-OH  State  line.  Vendee  is  autho- 
rized to  operate  as  a  common  carrier 
in  Docket  No.  MC- 110325  in  AL,  AZ, 
AR,  CA.  <X),  CT.  DE,  DC.  GA.  ID.  IL. 
IN.  IA.  KS.  KY.  LA.  MD.  MA.  MI.  MS. 
MO,  MT,  NE.  NV.  NJ,  NM.  NY.  NC. 
OH.  OK.  OR.  PA.  RI.  SD.  SC.  TN.  TX. 
DT,  VA.  WA.  WV.  WI  and  WY.  In  its 
Docket  MC-1 10325  (Subs-No.  38  and 
42).  Vendee  has  regular  routes  be- 
tween Washington.  DC  and  points 
within  its  commercial  zone,  and  points 
in  OH  which  would  duplicate  in  part 
that  sought  herein.  Vendee  indicates 


mCMAL  tfOISTEI.  VOL  49,  NO.  5S— TNUISOAY,  NUUKN  M,  1«78 


11«34 

NH-ME  Boundary  at  or  near  Ports- 
mouth. NH.  then  continuing  over  UA 


NOTICES 

Na  MC  125533  (Sub-No.  22F).  fOed 
February       21.       1978.       Applicant: 


service  as  follows:  Transportation  of: 
General  commodities,  A.  Between  all 


that  it  intends  to  join  the  authority 
sought  herein  with  its  other  regular 
route  authority  for  service  to  points 
beycmd  OEL 

No.  MC-F-13527.  Authority  sought 
for  control  and  merger  by  BN  TRANS- 
PORT, INC.,  6775  East  Evans  Avenue. 
Denver.  CO  80224,  of  Hart  Motor  Ex- 
press. Inc.,  2417  North  Cleveland,  St. 
Paul.  NM  55113  and  for  acquisition  by 
Burlington  Northern  Inc..  176  East 
5th  Street,  St.  Paul.  MN  55101  of  con- 
trol of  Hart  Motor  Express,  Inc. 
through  the  acquisition.  Applicants' 
attorneys:  Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines.  I A  50309 
and  E>onald  Morken.  1000  First  Na- 
tional Bank  Building,  Minneapolis. 
MN  55402.  Operating  rights  sought  to 
be  controlled  and  merged:  (General 
commodities,  with  the  usual  excep- 
tions, and  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir- 
regular routes,  from,  to  and  betwem 
specified  points  and  areas  in  the 
SUtes  of  IL.  IN.  IA.  MN.  MT.  NE.  ND, 
OH.  SD  and  WI  with  certain  restric- 
tions serving  various  intermediate  and 
off-route  points,  and  over  alternate 
routes  for  operating  convenience  only, 
as  more  specifically  described  in 
Docket  No.  MC-78643  and  sub  niun- 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the 
carrier  Involved.  The  foregoing  sum- 
mary is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights  without  stating,  in 
full  the  entirety  thereof.  BN  Trans- 
portation Inc..  is  authorized  to  operate 
as  a  common  carrier  in  CO.  ID.  IL,  IN. 
IA.  KS,  MN,  MO,  MT.  NE,  ND,  OR, 
WA,  WI.  and  WY.  Application  has 
been  filed  for  temporary  authority 
under  section  2I0a(b). 

No.  MC-P-13532.  Authority  sought 
for  purchase  by  GREEN  FIELD 
TRANSPORT  CO..  INC.,  1515  Third 
Avenue  NW  (P.O.  Box  1235),  Port 
Dodge,  IA,  50501,  of  a  portion  of  the 
operating  rights  of  Hiawatha  Produce 
Co.,  4195  Fourth  Street,  Winona,  MN 
S5987,  and  for  acquisition  by  Robert 
D.  McMahon,  1439  N.  7th  Street,  Fort 
Dodge.  IA  50501,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorneys:  D.  L.  Robson.  P.O. 
Box  1235.  Fort  Dodge.  IA.  50501  and 
Allan  B.  Torhorst.  217  East  Jefferson 
Street.  Burlington.  WI.  53105.  Operat- 
ing rights  sought  to  be  transferred 
Froeen  foods  and  poultry  commodities, 
as  a  common  carrier  over  irregular 
routes  from  Faribault  and  St.  Charles, 
MN.  to  point*  in  CT.  IL.  IN.  KY.  ME. 
MD.  MA,  B«I,  MO.  NH.  NJ.  NY,  OH. 
PA.  RI.  VT.  VA.  WV,  and  DC,  as  more 
fully  described  in  certificate  No.  MC- 
1S50S2  (Lead  Certificate).  Vendee  is 
authorized  to  operate  pursuant  to  cer- 
tificate   No.    MC-119741     and    Subs 


NOTICES 


thereunder  in  the  states  of  CO.  CT. 
DE,  DC.  IL.  IN.  IA.  KS.  KY,  MD.  MA. 
BO.  MN,  MO,  NE,  NJ,  NY,  ND,  OH. 
OK.  PA.  RI,  TX,  VA.  WV.  and  WI.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b).  Ap- 
proval of  the  proposed  operation  wiU 
not  result  in  dual  operations. 

Opebating  Rights  Applicatior<s) 
DnuscTLT  Related  to  Finance 

f>BOC¥EDINGS 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
imder  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  In  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  (gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  ssignificant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC-2900  (Sub-No.  325F).  filed 
February  27,  1978.  Applicant:  RYDER 
,  TRUCK  UNES.  INC.,  2050  Kings 
Road,  P.O.  Box  2408,  Jacksonville,  FL 
32203.  Applicant's  representative: 
John  C.  Bradley,  Suite  1301,  1600 
Wilson  Boulevard.  Arlington,  VA 
22209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting:  (A)  Irregular  routes— 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Houston,  TX,  on 
the  one  hand,  and.  on  the  other, 
points  within  an  area  of  TX  bounded 
by  a  line  beginning  at  Galveston  and 
extending  north  along  Interstate  Hwy 
45  to  Houston,  thence  along  Interstate 
Hwy  10  to  Colimibus,  thence  along 
Texas  Hwy  71  to  Austin,  thence  along 
U.S.  Hwy  290  to  Fredericksburg, 
thence  along  U.S.  Hwy  87  to  San  Anto- 
nio, thence  along  U.S.  Hwy  81  to 
Laredo,  thence  along  the  Rio  Grande 
River  to  the  Gulf  of  Mexico,  and  aU 
points  on  the  above  specified  high- 
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ways.  (B)  Regular  routes— GeneraZ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). (1)  between  Oklahoma  City. 
OK  and  Houston.  TX  serving  no  inter- 
mediate points  and  serving  Dallas.  TX. 
for  the  purpose  of  Joinder  only:  From 
Oklahoma  City.  OK.  over  Interstate 
Hwy  35  to  Denton.  TX.  then  over  In- 
terstate Hwy  35E  to  Dallas.  TX;  then 
over  Interstate  Hwy  45  to  Houston. 
TX;  and  return  over  the  same  route; 
(2)  between  Memphis.  TN,  and  Hous- 
ton, TX  serving  no  intermediate  points 
and  serving  Little  Rock,  AR,  for  pur- 
pose of  joinder  only:  From  Memphis, 
TN  over  Interstate  Hwy  40  to  Little 
Rock,  AR;  then  over  Interstate  Hwy 
30  to  junction  U.S.  Hwy  59;  then  over 
U.S.  Hwy  59  to  Houston.  TX;  and 
return  over  the  same  route. 

Note.— Common  control  may  be  involved. 
This  application  i£  directly  related  to  UC- 
P-134«»— Ryder  (Purchase  Portion)  Eng- 
land Transportation  Co.  of  Texas,  published 
in  Federal  Register  of  Febniary  9,  1978.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  TX  and  Atlan- 
ta, GA  The  purpose  of  this  application  is  to 
convert  to  two-way  authority  the  one-way 
authority  which  applicant  seeks  to  purchase 
from  England  Transportation  In  MC-F- 
13489.  and,  in  connection  therewith,  to 
obtain  certain  shorter  routes  into  Houston. 
TX. 

No.  MC  42487  (Sub  No.  873P),  filed 
February  24,  1978.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94025. 
Applicant's  representative:  Eugene  T. 
Liipfert,  1660  L  Street.  NW.,  Suite 
1000,  Washington.  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GcTieral  commod- 
ities (except  those  of  unusual  value, 
livestock.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  those  injur- 
ious or  contaminating  to  other  lading, 
frozen  foods,  frozen  food  stuffs,  daily 
products  as  described  in  appendix  1  to 
the  report  on  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209.  imi- 
tation liquid  milk  and  cream,  and 
chocolate  candies):  Between  points 
within  the  miuiicipalities  of  Boston. 
Chelsea,  Revere.  Everett,  Maiden, 
Somerville,  Medford,  Cambridge, 
Newton  and  Quincy,  and  points  within 
the  township  limits  of  Winthrop,  Wa- 
tertown,  Needham.  Dedham,  Brook- 
line  and  Milton.  MA,  excluding  points 
in  the  conunercial  zones  beyond  the 
municipal  and  township  limits  thereof, 
and  Bangor,  ME,  serving  all  intermedi- 
ate points  in  ME  on  the  described 
routes  and  all  off  route  points  in  ME 
In  connection  with  carrier's  regular 
route  authority  described  herein: 
From  Boston  over  U.S.  Hwy  1  to  the 
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Forest    boimdary;   southeasterly    and 
easterly  along  the  Angeles  National 
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said  corporate  boudary  to  San  Jacinto 
Ave.;  southerly  along  San  Jacinto  Ave. 
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tory  Includes  that  area  embraced  by 
the  following  imaginary  line  starting 
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NH-ME  Boundary  at  or  near  Ports- 
mouth. NH.  then  continuing  over  U.S. 
Hwy  1  to  its  intersection  with  alter- 
nate XJB.  Hwy  1  near  Searsport.  then 
over  alternate  XJB.  Hwy  1  to  Bangor, 
and  return  over  the  same  route;  Prom 
Boston  over  U^.  Hwy  1,  as  described 
above,  to  its  intersection  with  Inter- 
state Hwy  95  at  or  near  Brunswich, 
ME.  then  over  Interstate  Hwy  95  to 
Bangor,  and  return  over  the  same 
route. 

NoTC— Common  Control  may  be  involved. 
This  case  Involves  conversion  to  regular 
routes  of  irregular  routes  sought  to  be  ac- 
quired by  applicant  In  Docket  No.  MC-P 
13314.  published  in  the  FR  issue  of  Septem- 
ber 1.  1977.  A  prehearing  conference  will  be 
held  on  April  31.  1978,  at  the  Office  of  the 
Interstate  Commerce  Commission,  Washing- 
ton. D.C. 

No.  MC  71459  (Sub-  No.  68F),  fUed 
February  13,  1978.  AppUcant:  O.N.C. 
PREIOHT  SYSTEMS,  a  corporation, 
260  Sheridan  Avenue,  Suite  200,  Palo 
Alto,  CA  94306.  Applicant's  represen- 
tative: Joseph  P.  Ficurelli,  260  Sheri- 
dan Avenue.  Suite  200.  Palo  Alto.  CA 
94306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  oen- 
eral  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulX, 
and  commodities  requiring  special 
equipment):  Between  the  jujiction  of 
OR  Hwy  58  and  U.S.  Hwy  97,  and  ON, 
OR;  serving  all  Intermediate  points: 
From  Junction  OR  Hwy  58  and  UJS. 
Hwy  97,  over  UJS.  Hwy  97  to  Junction 
UJS.  Hwy  20.  then  over  U.S.  Hwy  20  to 
Junction  OR  Hwy  201,  then  over  OR 
Hwy  201  to  ON  and  return  over  the 
same  route:—  | 

NOTC— This  applicatioti  is  a  matter  direct- 
ly related  to  a  finance  application  being 
filed  concurrently.  Applicant  seeks  author- 
ity herein  to  convert  to  repilar  routes  a  por- 
tion of  the  irregular  route  authority  being 
purchased  in  MC-P-13S13.  published  in  a 
previous  section  of  this  FR  Issue.  Conunon 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Bend  and  Ontario.  OR. 

No.  MC  118696  (Sub-No.  IIP),  fUed 
March  3,  1978.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  225 
Wildwood  Road,  Hammond.  IN  46324. 
Applicant's  representative:  Walter  P. 
Jones.  601  Chamber  of  Commerce 
Building.  320  N.  Meridian  Street.  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  commxm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de- 
fined by  the  Commission.  l)etween 
points  in  IL,  OH,  KT.  MI,  and  IN. 

NoTK.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Indianapolis. 
IN,  and  is  a  matter  directly  related  to  MC- 
P-13I85.  published  in  the  FR  issue  of  June 
3,  1977.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago,  IL 
or  Indianapolis.  IN. 
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Na  MC  125533  (Sub-No.  22F),  filed 
February  21,  1978.  Applicant: 
GEORGE  W.  KUGLER.  INC..  2800 
East  Waterloo  Road.  Akron.  OH 
44309.  Applicant's  representative:  A. 
Charles  TeU.  100  East  Broad  Street, 
Colimibus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Fabri- 
cated structural  steel  and  iron,  (1) 
from  the  plantsite  of  Carter  Steel  and 
Fabricating  Company  at  Bellefon- 
taine,  OH,  to  points  in  OH,  IN,  XL, 
KY,  WV.  VA.  PA.  TN,  MD,  NY,  WI. 
and  MI;  (2)  from  points  in  OH.  IN.  IL. 
KY,  WV,  VA.  PA.  TN,  MD,  NY,  and 
WI,  and  points  in  that  part  of  MI 
south  of  MI  Hwy  21,  to  the  plantsite 
of  the  Carter  Steel  and  Fabricating 
Company,  at  Bellefontaine,  OH;  from 
the  plantsite  of  Midwest  Steel  Fabrica- 
tors. Inc.,  at  Springfield,  OH,  to  points 
in  IN,  Hi.  KY,  WV,  VA,  PA.  TN,  MD, 
NY,  WI,  and  MI;  from  points  in  IN,  IL, 
KY,  WV,  VA,  PA,  TN:  MD,  NY,  and 
WI,  and  points  in  that  part  of  MI 
south  of  MI  Hwy  21  to  the  plantsite  of 
Midwest  Steel  Fabricators.  Inc.,  at 
Springfield.  OH. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
OH  at  the  same  time  and  place  as  related  fi- 
nance application  under  section  5,  Oeorge 
W.  Kugler,  Inc.,— Purchase— R  &  S  Trans- 
fer, Inc.,  MC-P-13519,  published  in  a  previ- 
ous section  of  this  FR  issue.  The  purpose  of 
this  application  is  to  convert  contract  carri- 
er operation  to  common  carriage. 

Motor  Carrier  Iktrastati 

Al»PLICATION(8) 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
206(aK6)  of  the  Interstate  Conunerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  request 
for  information  concerning  the  time 
and  place  of  State  Commission  hear- 
ings or  other  proceedings,  any  subse- 
quent changes  therein,  and  any  other 
related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  57796,  fUed 
January  10,  1978.  Applicant:  KERNER 
TRUCKING  SERVICE,  INC..  2601  E. 
26th  Street,  Los  Angeles.  CA  90058. 
Applicant's  representative:  FYed  H. 
Mackensen,  9454  Wilshire  Boulevard. 
Suite  400,  Beverly  Hills,  CA  90212. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 


service  as  follows:  Transportation  of: 
General  commodities,  A.  Between  all 
points  and  places  within  the  Los  Ange- 
les Basin  Territory  described  in  Note 
A  and  within  the  San  Diego  Territory 
described  in  Note  B  and  between  said 
territories,  serving  all  points  and 
places  on  and  within  ten  (10)  miles  lat- 
erally  of  Interstate  Hwys  5  or  15  or 
U.S.  Hwy  395.  B.  Between  all  points 
and  places  within  the  territory  de- 
scribed in  Paragraph  A.  above  and 
Ooleta.  serving  all  points  and  places 
on  and  within  ten  (10)  miles  laterally 
of  U.S.  Hwy  101.  Except  that  pursuant 
to  the  authority  herein  granted,  carri- 
er shall  not  transport  any  shipments 
of:  1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in 
Item  5  of  Minimum  Rate  Tariff  4-B.  2. 
Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (incl  tiding 
Jeeps),  ambulances,  hearses  and  taxis; 
freight  automobiles,  automobile  chas- 
sis, trucks,  truck  chassis,  truck  trailers, 
truclLS  and  trailers  combined,  buses 
and  bus  chassis.  3.  Livestock,  viz.:  bar- 
rows, boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine  or  wethers.  4.  Liq- 
uids, compressed  gases,  commodities  in 
semi-plastic  form  and  commodities  in 
sus[>ension  in  liquids  in  btilk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  ve- 
hicles. 5.  Commodities  when  transport- 
ed in  bulk  in  dump  trucks  or  In 
hopper-tyi>e  trucks.  6.  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  7.  Logs.  8.  Trailer  coaches  and 
campers,  including  integral  p«u^  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  9.  Com- 
modities reqtiiring  the  use  of  special 
refrigeration  or  temperature  control 
in  specially  designed  and  constructed 
refrigerator  equipment. 

Note  A:  Los  Angeles  Basin  Territory 
includes  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County  boundary  line  intersects  the 
Pacific  Ocean;  then  northeasterly 
along  said  county  line  to  the  point  it 
intersects  State  Hwy  No.  118,  approxi- 
Oiately  two  miles  west  of  Chatsworth: 
easterly  along  State  Hwy  No.  118  to 
Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
I>rive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of 
the  City  of  San  Fernando;  westerly 
and  northerly  along  said  corporate 
boundary  to  McCIay  Ave.;  northeaster- 
ly along  McClay  Ave.  and  its  prolonga- 
tion   to    the    Los    Angeles    National 


lOary; 


Forest  bounflary;  southetisterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bemtu-dino  National 
Forest  boundary  to  the  county  road 
linown  as  Mill  Creek  Rd.;  westerly 
along  Mill  Creek  Rd.  to  the  county 
road  3  8  mfles  north  of  Yucaipa; 
southerly  along  said  county  road  to 
and  including  the  unincorporated  com- 
munity of  Yucaipa;  westerly  along 
Redlands  Boulevard  to  U.S.  Hwy  No. 
99;  northwesterly  along  U.S.  Hwy  No. 
99  to  the  corporate  boundary  of  the 
City  of  Redlands;  westerly  and  north- 
erly along  said  corporate  Iwjundary  to 
Brookside  Ave.  westerly  along  Brook- 
side  Ave.  to  Barton  Ave.;  westerly 
along  Barton  Ave.  and  its  prolongation 
to  Palm  Ave.;  westerly  along  Palm 
Ave.  to  La  Cadena  Drive;  southwester- 
ly along  La  Cadena  Drive  to  Iowa  Ave. 
southerly  along  Iowa  Ave.  to  U.S.  Hwy 
No.  60;  southwesterly  along  U.S.  Hwys 
Nos.  60  and  395  to  the  county  road  ap- 
proximately one  mile  north  of  Perris; 
easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  City  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 


NOTICE^ 

said  corporate  boudary  to  San  Jacinto 
Ave.;  southerly  along  San  Jacinto  Ave. 
to  State  Hwy  No.  74;  westerly  along 
State  Hwy  No.  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of 
way  of  the  Atchison.  Topeka  &  Santa 
Fe  Railway  Co.;  southwesterly  along 
said  right  of  way  to  Washington  Ave.; 
southerly  along  Washington  Ave.; 
through  and  including  the  unincorpor- 
ated commtmity  of  Winchester  to 
Benton  Rd.;  westerly  along  Benton 
Road  to  the  County  Rd.  intersecting 
UJS.  Hwy  No.  395.  2.1  miles  north  of 
the  unincorporated  community  of  Te- 
mecula;  southerly  along  said  county 
Rd.  to  U.S.  Hwy  No.  395;  southeasterly 
along  U.S.  Hwy  No.  395  to  the  River- 
side County-San  Diego  County  bound- 
ary lines;  westerly  along  said  boundary 
line  to  thp  Orange  County-San  Diego 
County  boundary  lines;  southerly 
alotig  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore- 
line of  the  Pacific  Ocean  to  point  of 
beginning.  Note  B:  San  Diego  Terri- 
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tory  includes  that  area  embraced  by 
the  following  imaginary  line  stau-ting 
at  the  northerly  junction  of  U.S.  Hwy 
101-E  and  101-W  (four  miles  north  of 
La  Jolla);  then  easterly  to  Miramar  on 
State  Hwy  No.  395;  then  southeasterly 
to  Lakeside  on  the  El  CajonRamona 
Hwy;  then  southerly  to  Bostonia  on 
U.S.  Hwy  No.  80;  then  southeasterly  to 
Jamul  on  State  Hwy  No.  94;  then  due 
south  to  the  International  Boundary 
Line;  west  to  the  Pacific  Ocean  and 
north  along  the  coast  to  point  of  be- 
ginning. Intrastate,  interstate  and  for- 
eign commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Califor- 
nia Public  Utilities  Commission,  Cali- 
fornia State  Building,  350  McAllister 
St.  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 


\ 


H.  G.  HoBitME.  Jr.. 
Acting  Secretary. 
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i 
1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME  March  16.  1978; 
9:30  and  2  p.m. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18th  St.  NW..  Washing- 
ton. D.C.  ^ 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  public. 

1.    Recommendation    to   Accept    Corrective 
Action  Plan:  Yamaha  Motor  Corp.  go- 
kart.  ID  77-76 
The  staff  has  recommended  that  the  Com- 
mission  accept   the   corrctlve    action    plan 
which  Yamaha  has  implemented  to  correct 
a  possible  steering  failure  hazard  in  certain 
go-karts  it  manufactures.  The  staff  also  rec- 
ommends that  the  Commission  not  pursue  a 
timeliness  case. 

X    Recommendation    to   Accept    Corrective 
Action     Plan:     Gerico,     Inc.     portable 
itroilert,  ID  78-5 
The  staff  has  recommended  that  the  Com- 
mission accept  the  corrective  action  plan, 
and  not  pursue  a  timeliness  case  in  this 
matter  involving  a  possible  hazard  in  certain 
folding  baby  strollers. 

3.  Recommendation  to  Accept  Corrective 
Action  Plan:  Fritz  GegauJ  AG.  regidator 
for  aewing  machines  ID  7S-  7 

The  staff  has  recommended  that  the  Com- 
mission accept  the  corrective  action  plan 
which  this  firm  proposes  to  implement  to 
correct  a  possible  overheating  hazard  in  reg- 
ulators for  certain  Bemina  sewing  .ma- 
chines. 

4.  Recommendation  to  Accept  Corrective 
Action  Plan:  SSVCO  ceramic  hot  pott, 
ID  79-19 

The  staff  has  recommended  that  the  Com- 
mission accept  the  corrective  action  plan 
which  this  firm  proposes  to  implement  to 
correct  a  possible  shock  hazard  in  certain 
hot  pots  it  manufactures. 


5.  Drxkfl  Policy  on  Exemptions  from  Com- 
mission Regulations 
If  approved,  this  F'edkral  Rcoister  docu- 
ment would  issue  a  policy  statement  setting 
forth  criteria  which  the  Commission,  con- 
siders in  deciding  whether  to  grant  or  deny 
a  request  for  exemption  from  a  Commission 
regulation. 

«.  Proposed  Financial  Compensation  Pro- 
gram 
The  Commission  will  consider  a  proposal 
to  initiate  a  temporary  program  for  the  fi- 
nancial compensation  of  participants  in  ru- 
lemaking proceedings,  pending  establish- 
ment and  staffing  of  an  Office  of  Public 
Participation. 

7.  Aerosol  Products  Containing  Vinyl  Chlo- 

ride Propellants 

The  Commission  will  consider  what  action 
to  take  following  court  action  setting  aside 
its  1974  ban  of  self-pressurized  products 
containing  vinyl  chloride  monomer. 

B.  Partly  closed  to  the  public. 

8.  Preliminary  Evaluation  of  Comments  on 

Proposed  Section  IS  Regulations 
In  September,  1977,  the  Commission  pro- 
posed reporting  regulations  for  persons  who 
manufacture,  import,  distribute  or  sell  prod- 
ucts which  may  present  a  substantial  prod- 
uct hazard.  At  this  meeting,  the  Commis- 
sion and  staff  will  discuss  possible  actions 
CPSC  may  take  as  a  result  of  evaluating  the 
comments  received  on  this  proposal.  The 
Commission  has  voted  to  close  to  the  public 
the  portion  of  this  meeting  which  deals 
with  legal  options. 
2:00  p.m..  Commission  Bireftng 

C.  Closed  to  the  public. 

9.  Briefing  on  Carpet  and  Rug  Flammability 

Standards 
At  this  briefing,  the  staff  will  seek  guid- 
ance from  the  Commission  on  options  for 
future  action  with  regard  to  the  standards 
for  carpets  (FF  1-70)  and  for  small  carpets 
and  rugs  (FF  3-70). 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300.  1111  18th  Street  NW..  Washing- 
ton. D.C.  20207, 

(8-569-78  FUed  3-14-78: 10:06  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  March  23.  1978. 
9:30  am. 

LOCATION:  Third  Floor  Hearing 
Room.  llll-lSth  St..  NW..  Washing- 
ton. D.C. 


STATUS:  Partly  open  to  the  public/ 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Partly  open  to  the  public 

1.  Briefing  on  Miniature  Christmas   Tree 

LighU 
In  November.  1977,  the  National  Consum- 
ers League  submitted  a  recommended  safety 
standard  for  miniature  Christmas  tree 
lights,  under  the  "offeror"  process  of  the 
Consumer  Product  Safety  Act.  At  this  meet- 
ing, the  staff  will  brief  the  Commission  on 
its  evaluation  of  the  recommended  stan- 
dard, as  revised  by  the  staff.  The  Commis- 
sion must  decide  by  April  3,  1978  whether  to 
propose  the  standard  or  withdraw  the 
notice  of  proceeding. 

Closed  to  the  public. 

2.  Briefing  on  a  section  4(gXi)  Post-Employ- 

ment Matter. 

In  this  briefing,  the  staff  and  Commission 
will  discuss  a  former  employe's  request  for 
an  interpretation  of  the  post-employment 
restrictions  in  section  4<gK2)  of  the  Con- 
sumer Product  Safety  Act 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300.  1111  18th  Street.  NW..  Washing- 
ton. D.C.  20207,  Telephone  202-634- 
7700. 

[3-568-78  FUed  3-14-78;  10:06  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9929.  published  March  10.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MESTTING:  10  am.. 
March  14.  1978. 


CHANGE    IN   THE   MEETING:    The 
following  item  has  been  added. 

Item  No.,  Docket  No.,  and  Company 

M-2.— RM78,  Exemption  of  Certain  Emer- 
gency Oas  Transportation  Arrangements 
During  the  Coal  Emergency. 

KsNifCTH  F.  Plumb, 
Secretary. 
[8-570-78  FUed  3-14-78;  10:32  am] 
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FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  9  a.m..  March  23, 
1978.  j    1     i 

PLACE:  Ito6m  12126.   1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  Notation  items  disposed  of 
during  February  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  IS 
agreements  pursuant  to  delegated  authority 
during  February  1978. 

3.  Report  on  Applications  for  Admission 
to  Practice  approved  by  the  Secretary 
during  February  1978. 

4.  Repori  on  assignment  of  infoimal  dock- 
ets by  the  Secretary  during  February  1978. 

5.  Agreement  No.  9848-6:  Application  for 
extension  through  December  31,  1980,  of 
the  U.S.  Gulf/BrazU  Pool  Agreement. 

I     6.  Oocket  No.  73-55:  Uniform  Rules  And 
I  Regulations  Covering  Free  Time  On  Import 
Containerized  Cargo  At  The  Port  of  New 
York— consideration  of  request  for  oral  ar- 
gument. 

7.  Oocket  No.  77-1:  Pacific  East  Line, 
Inc.— Certificate  (Performance)  No.  P-88— 
Determination  as  to  holding  of  oral  argu- 
ment. 

8.  Informal  Docket  No.  359(1)— Zhirite  Cor- 
poration, Ltd.  T.  Sea-Land  Service,  Inc.— 
Consideration  of  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 
523-5727. 

[8-576-78  FUed  3-14-78;  2:04  pml 
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*  '  March  14.  1978. 

INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.;  Tuesday. 
March  21.  1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  regiilar  conference. 

MATTERS  TO  BE  CONSIDERED:  1. 
Options  Presentation  in  Ex  Parte  MC- 
43  (Sub-No.  7)  Owner-Operations  Leas- 
ing Rules  (Office  of  Proceedings).  2. 
Regulation  of  Government  Traffic.  Ex 
Parte  No.  MC-107  (Office  of  Proceed- 
ings). 

CONTA(^  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 


!  i 

SUNSHINE  Aa  MEETINGS 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting^      { 

[S-577-78  FUed  3-14-78;  3:54  pml 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD.        . 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9931.  March  10.  1977.    j 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  ajn.; 
Thursday.   March   16,   1978   [NM-78- 

14..  : 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open.  !      ' 

1.  Highway  Accident  Report  and 
Recommendations.— Ford  Construc- 
tion Company  Truck-Traller/Dodge 
Van  Collision  on  U.S.  Route  221.  Near 
Marlon.  North  Carolina,  May  12.  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[8-574-78  FUed  3-14-78;  2:04  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

I  I.  I 
TIME  AND  DATE:  9:30  a.m.:  Thurs- 
day, March  23.  1978  tNM-78-151. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue.  SW.,  Washington, 
D.C.  20594.  .  I      I 

STATUS:  The  first  item  will  be  open 
to  the  public;  the  last  two  items  will  be 
closed  under  Exemption  10  of  the 
Govenunent  in  the  Sunshine  Act.   ,     j 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  and  Rec- 
ommendation: Slnldng  of  the  SS 
Edmund  FitzgercUd  in  Lake  Superior 
on  November  10, 19*75. 

2.  Opinion  and  Order:  Administrator 
V.  Franklin,  Dkt.  S£>-3472:  disposition 
of  the  appeal  of  each  party. 

3.  Opinion  and  Order:  Commandant 
V.  Desvatix,  Dkt.  ME-66;  disposition  of 
resi>ondent's  appeaL         i      <       I         i 


I- .   :  I  j  ii<>37 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[8-573-78  FUed  3-14-78;  2:04  pm] 

[7710-12]    t 


POSTAL      SERVICE      BOARD      OF 
GOVERNORS. 

Notice  of  Vote  To  Close  a  Meeting 

On  March  1. 1978,  the  Board  of  Gov- 
ernors of  the  United  States  Postal  Ser- 
vice unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting  currently  scheduled  for  April 
4,  1978.  Each  of  the  members  of  the 
Board  present  voted  in  favor  of  par- 
tially closing  the  meeting,  which  is  ex- 
pected to  be  attended  by  the  following 
persons:  Governors  Wright,  Holding, 
Chlng,  Codding.  Hardesty.  and  Rob- 
ertson; Postmaster  General  Bolger; 
Secretary  to  the  Board  Cox;  and 
Senior  Assistant  Postmaster  General 
(Employee  and  Labor  Relations) 
Conway. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  anticipated  collective 
bargaining  negotiations  involving  par- 
ties to  the  1975  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  cer- 
tain postal  employees,  which  is  sched- 
uled to  expire  in  July  of  1978.  j 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any  dis- 
cussion of  possible  strategies  that 
Postal  Service  management  may 
decide  to  adopt,  or  the  positions  it 
may  decide  to  assert,  in  any  collective 
bargaining  sessions  that  may  take 
place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successftilly.  In 
making  this  determination,  the  Board 
is  aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditional- 
ly depended  on  the  ability  of  the  par- 
ties to  prepare  strategies  and  formu- 
late positions  without  prematurely  dis- 
closing them  to  the  opposite  party. 
The  public  has  a  particular  interest  in 
the  integrity  of  this  process  as  it  re- 
lates to  the  Postal  Service,  since  the 
outcome  of  the  negotiations  between 
the  Postal  Service  and  the  various 
postal  unions,  and  consequently  the 
cost,  quality  and  efficiency  of  postal 
operations,  may  be  adversely  affected 
if  the  process  is  altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  sec- 
tion 552b(cX3)  of  title  5,  United  States 
Code,  and  section  7.3(c)  of  title  39. 
Code  of  Federal  Regulations,  the  por- 
tion of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting  re- 
quirement of  the  Government  in  the 
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cause it  is  likely  to  disclose  informa- 
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Sunshine  Act  <5  V&C.  S52b(b)).  be- 
cause it  is  likely  to  dtoniowe  informa- 
tion prepared  for  use  in  connection 
with  the  negotiation  of  collective  bar- 
gainixw  agreements  under  chapter  12 
of  title  39.  United  SUtes  Code,  which 
is  specifically  exempted  from  disclo- 
sure by  section  410(cK3)  of  tile  S9, 
United  States  Code.  The  Board  has  de- 
termined further  that,  pursuant  to 
section  552b(cX9XB)  of  title  5.  United 
States  Code,  and  section  7.S<i)  of  title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is 
Ukely  to  disclose  information  the  pre- 
mature disclosure  of  which  Is  likely  to 
frustrate  significantly  proposed  Postal 
Service  action.  Finally,  the  Board  of 
Governors  has  determined  that  the 
public  has  an  interest  in  maintaining 
the  integrity  of  the  collective  bargain- 
ing process  and  that  the  public  inter- 
est does  not  require  that  the  Board's 
ifiseussion  of  its  possible  collective  bar- 
gaining strategies  and  positions  be 
open  to  the  public. 

In  accordance  with  section  552b(fXl) 
of  title  5.  United  States  Code,  and  sec- 
tion 7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of 
the  United  States  Postal  Service  has 
certified  that  in  his  opinion  the  por- 
tion of  the  meeting  to  be  closed  may 
properly  be  closed  to  public  observa- 
tion, pursuant  to  sections  S52b(cX3) 
and  552b<cX9XB)  of  title  5  and  section 
410(cX3)  of  tiUe  39.  United  States 
Code,  and  sections  7.3(c)  and  7.3(1)  of 
title  39.  Code  of  Federal  Regulations. 

Louis  A.  Cox. 
I        Secretary. 

(S-575-78  FUed  3-14-78;  2:04  pml 
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EXCHANGE 


SECURITIES       AND 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Commission  will  hold  the  follow- 
ing meetings  during  the  week  of 
March  20,  1978,  in  Room  825,  900 
North  Capitol  Street.  WashtngtCHi, 
D.C. 

A  closed  meeting  will  be  held  on 
Tues^y.  March  21,  1978,  at  2:30  pjn. 
An  open  meeting  will  be  held  on 
Wednesday.  March  22.  1978.  at  10  a.m. 

The  CommissionerB,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cX4X8X9XA)  and  <10)  and  IT 
CFR  200.402(aK8X9Xi)  and  (10). 

Commissioners  Loomis.  Evans,  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
21, 1978.  at  2:30  p.m.,  will  be: 

Formal  order  of  Investigation. 

Referral  of   investigative  files   to  Federal. 

State,  or  aelf -regulatory  authortties. 
Freedom  of  Information  Act  AppeaL 


Institution  of  administrative  prooecdlngi  of 

an  enforcement  nature. 
Settlement  of  admlntotratlve  proceedings  of 

an  enforcement  nature. 
bwtitutloa  of  tajunctlve  acAion. 
Settlement  of  injunctive  action. 
Opinions. 
Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
March  22. 1978,  at  10  ajn..  will  be: 

1.  Re-entry  application  of  George  Eugene 

CMDa.  to  allow  htm  to  become  associated 
with  a  registered  broker-dealer,  as  a  reg- 
istered representative. 

2.  Re-entry  appUcatlen  of  John  W.  Bendall. 

Jr..  to  aBow  hfan  to  become  associated 
with  a  registered  broker-dealer,  as  a  reg- 
istered representattvc. 

3.  Re-entry  application  of  Francis  C.  Ste- 

furak.  to  allow  him  to  become  associated 
with  a  registered  broker-dealer,  as  a  reg- 
istered representative. 

4.  Application  filed  by  Jesup  &  Lamont. 

Inc..  for  an  exemption  from  the  provl- 
rions  of  Section  9(a)  of  the  Investment 
Company  Act  of  1*40. 

5.  Re<iue8t  by  Andrew  W.  Duncan  that  the 

ComraisBion  review  the  Division  of  Cor- 
poration Flnaaee'8  determination  con- 
cerning a  shareholder  proposal  submit- 
ted by  Mr.  Duncan  to  Oie  Coca-Cola  Co. 

6.  Proposed  publicatin  of  a  release  giving 

notice  that  the  National  Association  of 
Securities  Dealen.  Inc.  and  the  Chicago 
Board  Options  Exchange,  Inc.  imve  filed 
a  plan  for  the  allocation  of  regulatory 
responsit>illty  pursuant  to  Rule  17d-2  of 
the  Securities  Exchang^^Act. 

FOR      FURTHER      INPORMATION 

CONTACT: 
Judy  Chesser  at  202-376-8065  or  Mi- 
chael Blount  at  202-755-1224. 

March  13,  1978. 

tS-572-78  Fned  3-14-78;  2«4  pm] 
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ENDANGERED  SPEQES  SCIENTIFIC 
AUTHOKITY 

ExraiT  or  BoecAT,  lynx,  iivr  ottei, 

AND  AMaiCAN  GINSCNO 

•f  Hwdiwgt  for  Um  1977- I97t 


AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION:  Notice.  ' 

SUMMARY:  This  notice  summarizes 
findings  of  the  EIndangered  Species 
Scientific  Authority  (ESSA)  on  com- 
mercial international  export  ot  certain 
Appendix  II  species  under  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and 
Flora.  In  particular,  notice  is  given  of 
ESSA  findings  on  a  State-by-State 
basis  for  the  1977-78  season  for  the  in- 
ternational commercial  export  of 
bobcat  (Lynx  rufus.  excluding  the 
Mexican  bobcat.  L.r.  escuinapcLe),  lynx 
(Lynjc  canadeTins),  river  otter  (Lutra 
canaderuis),  and  American  ginseng 
(Panax  Quingue^folius).  Because  the 
export  of  Appendix  II  specimens  may 
be  permitted  only  if  the  ESSA  is  able 
to  find  that  the  export  will  not  be  det- 
rimental to  the  survival  of  the  species, 
and  because  the  biologicaJ.  commer- 
cial, and  legal  clas8iflcatk>n  of  the 
named  species  varies  among  the 
States,  a  State-by-State  analysis  was 
considered  necessary. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary, 
Endangered  Species  Scientific  Author- 
ity. 18th  and  C  Streets  NW.,  Washing- 
ton, D.C.  20240.  Forthcoming  com- 
ments and  compients  already  received 
will  be  available  for  public  inspection 
at  1612  K  Street  NW..  Washington, 
DC.  nth  Floor,  7:45  a.m.  to  4:15  p.m., 
Mondays  through  Fridays  except  Fed- 
eral holidays. 

FOR  FURTHER  INFORMATION 
CONCERNING  BIOLOGICAL  FIND- 
INGS CONTACT: 

Dr.  William  Y.  Brown,  Executive 
Secretary,  Endangered  Species  Sci- 
entific Authority,  18th  and  C  Streets 
NW.,  Washington.  D.C.  20240.  202- 
343-5687. 

FOR  INFORMATION  CONCERN- 
ING EXPORT  PERMITS  CONTACT: 

Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240,  202-634-1496. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (Convention)  and  its 
implementing    regulations,    50    CFR 


NOTICES' 

Part  33.  control  International  trade  ki 
animal  and  plant  species  included  in 
each  of  three  Appendices,  listed  in 
$23.23.  The  Convention  Appenfices 
are  distinct  from  the  list  of  spedes 
issued  under  the  Endangered  Species 
Act  of  1973,  16  UJS.C.  1531-1543. 
Whereas  listings  under  the  Act  indude 
species  endangered  by  any  factor,  spe- 
cies on  the  Convention  Appendices 
must  be  actually  or  potentially  endan- 
gered by  international  trade.  Appen- 
dix II  includes  generally  those  species 
not  necessarily  now  threatened  with 
extinction,  but  which  may  become  so 
unless  trade  In  them  is  subject  to 
strict  regulation.  In  addition.  Appen- 
dix II  may  include  species  similar  in 
appearance  to  those  species  indoded 
because  of  biological  Jeopardy.  The 
Convention  required  the  establish- 
ment of  a  Scientific  Authority  whose 
purpose  is  to  insure  the  scioitlfic 
soundness  of  governmental  decisions 
concerning  trade  in  listed  q)ecies  of 
plants  and  animals.  Therefore,  the  En- 
dangered Species  Scientific  Authority 
(ESSA)  was  established  by  Executive 
Order  11911  on  April  13,  1976  (3  CFR 
112-114).  On  July  11,  1977,  the  ESSA 
published  an  Interim  Charter  and 
other  Information  essential  to  its  oper- 
ation (42  FR  35799).  In  that  notice, 
the  EISSA  requested  interested  persons 
to  comment  on  the  Interim  Charter  as 
well  as  to  provide  biological  and  trade 
information  on  Convention  species. 

The  Federal  WUdlife  Permit  Office 
of  the  U.S.  Fish  and  Wildlife  Service, 
serves  as  the  U.S.  Management  Au- 
thority (MA)  for  the  Convention. 
Before  the  MA  can  issue  permits  for 
foreign  export  of  Appendix  II  species 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
taken  in  violation  of  State  law  and  fai 
addition  the  ESSA  must  advise  the 
MA  that  the  export  will  not  be  detri- 
mental to  the  survival  of  the  species 
(Convention,  Article  IV  2).  Although 
this  document  frequently  refers  to 
ESSA  "approval"  of  export,  the  term 
indicates  that  the  ESSA  has  no  objec- 
tion to  issuance  of  export  permits  by 
the  MA  and  in  no  way  suggests  limita- 
tion of  the  authority  of  the  MA  to 
withhold  permits  on  other  grounds. 
Note  also  that  Convention  permits  are 
not  required  for  trapping  or  sale 
within  the  United  States. 

The  ESSA  has  established  in  its  In- 
terim Charter  the  following  general 
criteria  for  determining  whether  an 
export  (or  purpose  of  import  or  intro- 
duction from  the  sea)  will  not  be  detri- 
mental to  the  survival  of  a  species:       « 

1.  Whether  similar  export.  Import  or  In- 
troduction from  the  sea  has  occurred  in  t^ 
past,  and  has  not  reduced  the  numbers  or 
distribution  of  the  species,  nor  caused  signs 
of  ecological  or  behavioral  stress  within  the 
species,  or  In  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of  the 
species  and  the  structure  and  function  of  its 


eoQcystem  indicate  that  the  present  fre- 
quency of  export,  import,  or  introduction 
from  the  sea  will  not  appreciably  reduce  the 
iniml>ers  or  distribution  of  the  species,  nor 
CKoae  signs  of  ecological  or  behavioral  stress 
wtttiln  the  species  or  in  other  species  of  the 
atteeted  ecosystem. 

a.  Whether  such  export.  Import,  or  intro- 
duction from  the  sea  is  expected  to  increase, 
decrease,  or  remain  constant  in  frequency. 


(BBSA  Interim  Charter.  ArUde  IV,  C.  42 
FR  35801.) 

The  bobcat,  lynx,  .and  river  otter 
were  included  in  Appendix  II  effective 
February  4,  1977.  American  ginseng 
was  included  when  the  Convention 
became  effective  on  July  1,  1975.  The 
animals  were  included  along  with  the 
Mitire  family  Felidae  and  subfamily 
Lutrinae. 

The  U.S.  Fish  and  WUdlife  Service  is 
currently  reviewing  the  status  of  the 
bobcat,  lynx,  river  otter,  and  American 
ginseng  to  determine  whether  they 
should  be  proposed  as  Endangered  or 
Threatened  imder  the  Endangered 
Species  Act  of  1973.  On  July  13.  1977, 
the  Service  published  a  notice  of 
review  for  the  bobcat  and  the  lynx  (42 
PR  35996):  on  July  28,  1977  the  Ser- 
vice published  a  notice  of  review  for 
the  river  otter  (42  FR  38935);  and  on 
August  11,  1977.  the  Service  published 
a  notice  of  review  for  the  American 
ginseng  (42  FR  40823).  In  aU  three  of 
these  notices  of  review  the  Service  re- 
quested interested  parties  to  submit 
comments  concerning  the  status  of 
these  species. 

On  August  12.  1977.  the  ESSA  and 
the  Service  jointly  published  a  notice 
stating  that  ESSA  findings  on  com- 
mercial international  export  of  these 
species  for  the  1977-78  season  will  be 
based  on  a  State-by-State  assessment 
of  the  status  of  each  species  (42  FR 
40979-40980). 

The  variation  among  the  States  in 
species  status  indicated  that  such  an 
individualized  approach  would  best 
give  the  ESSA  the  necessary  basis  for 
finding  whether  export  would  not  be 
detrimental  to  the  survival  of  the  spe- 
cies. The  ESSA  reviews  many  applica- 
tions on  a  case-by-case  basis,  but  the 
large  volume  of  trade  in  these  species 
calls  for  general  findings.  Interested 
parties  were  advised  in  the  August  12 
notice  that  the  ESSA  would  publish  a 
subsequent  notice  indicating  the 
States  of  origin  from  which  the  ESSA 
was  unable  to  approve  commercial  in- 
ternational export  of  subsequently  ob- 
tained pelts  and  roots,  and  indicating 
authorized  level  of  exports  of  any  spe- 
cies for  which  commercial  export  was 
approved. 

On  August  30.  1977.  the  ESSA  pub- 
lished notice  of  its  preliminary  find- 
ings on  export  of  pelts  and  roots  of 
these  four  species  taken  in  the  1977-78 
season.  Preliminary  findings  were 
made  for  each  species  on  a  State-by- 
State  basis.  For  its  part,  the  ESSA  give 
general   approval  until  November   1. 
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The  basic  information  submitted  is 
summarized  in  the  tables  below.  Many 
Estates  protested  the  legal  authority  of 


The  assertion  that  the  bobcat,  lynx, 
and  river  otter  were  imlawfully  added 
to  Appendix  II  of  the  Convention  is  a 


States  have  traditionally  exercised  au- 
thority over  the  control  and  manage- 
ment of  wildlife  within  their  borders. 


1977,  of  commercial  international 
export  of  American  ginseng  roots  and 
bobcat,  lynx,  and  river  otter  pelts  ob- 
tained from  the  wild  before  August  30, 
1977. 

I  In  addition,  the  ESSA  approved  the 
'commercial  international  export  of 
river  otters  and  American  ginseng 
taken  subsequent  to  August  30,  but 
only  if  the  applicants  could  prove  that 
the  pelts  were  obtained  from  any  of  17 
States  for  the  river  otter  or  from 
Michigan  in  the  case  of  American  gin- 
seng, and  only  to  the  extent  autho- 
rized for  each  State. 

Commercial  international  export  of 
bobcat  and  l3mx  pelts  was  not  ap- 
proved, pending  submission  of  addi- 
tional Information  and  management 
initiatives.  P\)r  the  bobcat,  lack  of  in- 
formation, rising  pelt  price  and  har- 
vest, and  certain  management  short- 
comings were  discussed  as  weighing 
against  ESSA  approval  of  export. 
Similar  circumstances  applied  to  the 
lynx,  except  that  harvest  level  had 
generally  declined  over  the  last  several 
years  because  of  normal  population 
cycling. 

For  the  river  otter,  little  infonnation 
was  available  but  neither  price  nor 
harvest  had  risen  dramatically  in 
recent  years.  Furthermore,  State  regu- 
lation of  river  otter  harvest  was  found 
to  be  greater  in  scope  and  degree  than 
for  the  bobcat. 

For  American  ginseng,  the  ESSA's 
withholding  of  approval  istemmed 
from  almost  complete  lack  of  State 
management,  coupled  with  biological 
information  Indicating  overharvest  In 
many  States.  Michigan  was  apparently 
the  only  State  that  allowed  but  con- 
trolled harvest. 

In  the  August  30  notice,  the  ESSA 
stated  repetedly  that  the  preliminary 
findings  were  based  upon  data  avail- 
able to  it.  and  that  new  Information 
could  lead  it  to  modify  its  preliminary 
findings  at  any  time.  The  ESSA  em- 
phasized In  the  notice  that  the  devel- 
opment of  more  adequate  manage- 
ment and  regulation  of  these  species 
In  many  States  would  lead  the  ESSA 
to  many  more  findings  In  favor  of  In- 
ternational conunercial  export  than 
was  then  possible.  Many  of  the  nega- 
tive ESSA  findings  in  the  notice  were 
stated  to  be  compelled  by  lack  of  data 
and  adequate  regulatory  mechanisms, 
rather  than  by  positive  evidence  of  de- 
clining populations. 

Following  the  August  30  notice, 
many  States,  non-governmental  orga- 
nizations and  private  individuals  sub- 
mitted comments  to  the  ESSA.  Based 
upon  Information  submitted  and  man- 
agement commitments  by  the  States, 
the  ESSA  has  for  Its  part  approved 
export  of  the  three  furbearing  species 
from  many  additional  States  for  1977- 
78.  In  every  case  the  States  of  origin 
have  agreed  to  tag  aU  pelts,  and  an 
export  quota  has  been  assigned  based 
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on  past  harvest  and  population  esti- 
mates, suimmarlzed  below  in  detail. 

On  November  7,  the  ESSA  extended 
the  deadline  on  export  of  pelt  and  root 
Inventories  from  October  31  to  Novem- 
ber 30  (42  FR  58019).  Export  of  these 
inventories  was  authorized  after  No- 
vember 30  only  If  evidence  submitted 
by  applicants  leaves  no  reasonable 
doubt  that  the  furs  or  roots  were  har- 
vested before  that  date.  Because  the 
harvest  of  wild  American  ginseng  es- 
sentially had  ceased  before  November 
30,  findings  required  of  the  ESSA  will 
have  little  or  no  Impact  on  export  of 
roots  dug  In  1977.  No  further  modifica- 
tions of  the  ESSA's  findings  have  been 
made  and  discussion  of  comments  re- 
ceived will  "be  reserved  for  subsequent 
notice  In  preparation  for  the  1978  col- 
lecting season. 

A  workshop  on  the  bobcat,  l3nix,ynd 
river  otter  was  held  in  New  Orleans 
from  January  23-25.  The  working 
group  was  selected  by  the  Executive 
Secretary  of  the  ESSA.  and  consisted 
of  12  professional  biologists  under  the 
chairmanship  of  Dr.  L.  David  Mech  of 
the  U.S.  Pish  and  Wildlife  Service. 
The  group's  mandate  was  to  determine 
as  specifically  as  possible  the  biologi- 
cal Information  and  management  pro- 
grams needed  to  ensure  that  harvests 
of  the  three  species  will  not  be  detri- 
mental to  their  survival  or  to  the 
maintenance  of  the  species'  normal 
roles  In  the  environment. 

Several  representatives  of  State 
wildlife  agencies,  conservation  organi- 
zations, and  user  groups  participated 
in  a  day-long  discussion  of  a  draft 
report  on  the  third  day  of  the  meet- 
ing. They  were  asked  to  submit  com- 
ments In  writing  for  Incorporation  Into 
a  final  report,  which  is  scheduled  for 
completion  by  April  1.  The  report  will 
be  published  by  the  National  Science 
Foundation,  and  will  be  available  to 
the  public  from  the  Office  of  the  Ex- 
ecutive Secretary  of  the  ESSA. 

On  February  8,  1978,  the  State  of 
Louisiana  and  several  private  parties 
filed  litigation  in  the  Federal  District 
Court  for  the  Eastern  District  of  Lou- 
isiana. The  plaintiffs  In  that  case  are 
seeking.  Inter  alia,  an  injunction 
against  Impediments  to  the  exporta- 
tion of  bobcat  and  river  otter  lawfully 
taken  in  Louisiana  as  well  as  a  declara- 
tion that  the  listing  of  bobcat  and 
river  otter  is  unlawful. 

The  ESSA  is  currently  communicat- 
ing with  the  International  Association 
of  Fish  and  Wildlife  Agencies,  Defend- 
ers of  Wildlife,  and  other  Interested 
parties,  about  modification  of  its  pro- 
cedures to  allow  greater  public  partici- 
pation in  ESSA  decisions.  The  goal  of 
this  Increased  public  participation  Is  to 
avoid  after-the-fact  confrontations  by 
assuring  that  all  interested  parties 
have  th^  opportunity  to  be  heard 
before  a  decision  is  reached.  As  a  part 
of  these  discussions,  the  MA  and  the 
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ESSA  are  evaluating  their  respective 
roles  under  the  Convention  and  ways 
to  coordinate  the  actions  taken  by 
these  two  entities. 

SUMBIAHY  or  COMMEIITS 

The  ESSA  has  recieved  711  com- 
ments from  non-governmental  associ- 
ations and  individuals  and  comments 
from  47  State  wildlife  agencies  ex- 
pressly or  implicitly  pertaining  to  its 
notice  of  August  30. 

The  most  frequent  comment  urged 
the  ESSA  not  to  authorize  export  of 
bobcat  pelts,  but  gave  no  basis  for  the 
request  other  than  a  general  objection 
to  commercialization  of  the  species. 
Unlike  provisions  for  species  on  Ap- 
pendix I  of  the  Convention,  however, 
commercial  trade  In  Appendix  II  spe- 
cies is  authorized  by  the  Convention 
so  long  as  the  ESSA  can  determine 
that  export  will  not  be  detrimental  to 
the  survival  of  the  species.  Several 
comments  objected  in  more  detail  to 
ESSA  approval  of  river  otter  exports 
as  stated  in  the  August  30  notice  or  to 
exports' of  bobcat  pelts  authorized  sub- 
sequent to  the  notice.  The  conunents 
generally  argue  that  the  data  are  inad- 
equate for  a  finding  that  export  will 
not  be  detrimental  to  survival,  that 
certain  factors  indicate  adverse  impact 
of  harvest,  and  that  detailed  and  sta- 
tistically exact  determinations  should 
be  made  before  export  is  authorized. 
The  ESSA  is  sensitive  to  argtmients 
that  better  information  is  called  for. 
We  anticipate  and  are  seeldng  im- 
provement in  the  data  base  for  these 
species.  However,  we  are  satisfied  that 
export  consistent  with  the  findings  de- 
tailed below  will  not  be  detrimental  to 
these  species  survival.  It  should  be 
noted  that  the  ESSA's  finding  is  limit- 
ed to  the  1977-78  season,  and  that  we 
anticipate  improvement  in  the  data 
base  In  forthcoming  years. 

Many  comments,  largely  from  trap- 
pers, stated  that  these  species  were 
holding  their  own  or  had  become  more 
abundant  in  recent  years.  These  com- 
ments have  weight  because  they  are 
based  on  personal  field  observations  of 
those  commenting,  but  they  are 
almost  entirely  subjective  and  thereo- 
fore  have  somewhat  limited  value  to 
the  ESSA. 

The  most  substantial  conunents 
come  form  the  State  fish  and  wildlife 
agencies.  Fortyseven  agencies  com- 
mented. Nearly  aU  indicated  that  ex- 
isting State  authority  was  adequate  to 
conserve  any  of  these  species  occur- 
ring in  the  State.  Only  Wyoming  indi- 
cated, for  the  bobcat,  that  ciurent 
harvest  was  detrimental  to  the  species 
in  the  State.  Several  other  States  indi- 
cated past  adverse  Impact,  but  stated 
that  recent  management  initiatives 
had  reversed  negative  trends,  or  were 
expected  to  do  so.  Many  States  sub- 
mitted lengthy  summaries  of  biologi- 
cal  data  and  management  controls. 
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These  allegations  raise  a  significant 
and  difficult  legal  question.  However, 
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cies.  This  Is  not  a  mandate  to  Imple- 
ment or  prescribe  law  or  policy  by  pro- 
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specifically  requested  a  public  hearing 
concerning  the  status  of  bobcat,  lynx. 


11084 


NOTlCeS 


The  basic  information  submitted  is 
siunmarized  In  the  tables  below.  Many 
States  protested  the  legal  authority  of 
the  ESSA  to  proceed  as  it  had.  Few 
States  mentioned  specific  legal  claims, 
but  generally  made  reference  to  a 
comment  submitted  by  the  Interna- 
tional Association  of  Fish  and  Wildlife 
Agencies. 

Specific  legal  issues.  Specific  legal 
issues  were  raised  in  comments  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (Association),  the 
law  firm  of  Cramer.  Haber  and  Becker, 
representing  the  Fur  Conservation  In- 
stitute of  America,  and  the  Etefenders 
of  WUdlife. 

The  Association  asserts  that  the 
bobcat,  lynx  and  river  otter  were 
added  to  Appendix  II  of  the  Conven- 
tion solely  for  monitoring  purposes. 
The  Association  concludes,  therefore. 
that  ESSA  negative  findings  on  the 
question  of  whether  export  would  be 
detrimental  to  the  survival  of  those 
species,  which  has  the  effect  of  re- 
stricting foreign  trade.  Is  unlawful. 

Article  IV  of  the  Convention  con- 
tains regulations  for  trade  in  species 
listed  on  Appendix  U.  In  order  for  a 
specimen  of  such  a  species  to  be  ex- 
ported, the  Scientific  Authority  must 
advise  the  Management  Authority 
that  export  will  not  be  detrimental  to 
the  survival  of  the  species.  Paragraph 
3  of  ArUcle  IV  directs  the  Scientific 
Authority  to  "monitor  both  the  export 
permits  granted  by  that  state  for 
specimens  of  species  included  in  Ap- 
pendix n  and  the  actual  export  of 
such  specimens."  There  Is  no  differen- 
tiation between  species  listed  on  Ap- 
pendix II  "solely  for  monitoring"  and 
species  otherwise  Usted.  The  require- 
ments for  e«p6rt  do  not  vary.  There- 
fore the  possibility  that  a  species  was 
added  to  Appendix  II  for  monitoring 
purposes  does  not  alter  the  Scientific 
Authority's  responsibility  under  the 
Convention.  The  monitoring  duty  im- 
posed upon  the  Scientific  Authority 
by  Article  IV  is  phrased  in  terms  of 
monitoring  both  the  export  permits 
and  the  actual  export  of  specimens  of 
a  particular  species.  The  monitoring 
duty  presupposes  the  issuance  of 
exix>rt  permits  based  upon  a  Scientific 
Authority  finding  that  such  export 
will  not  be  detrimental  to  the  survival 
of  the  species.  Thus,  even  if  the 
bobcat,  river  otter  and  lynx  were  listed 
on  Appendix  II  solely  for  monitoring 
purposes,  the  inability  of  the  ESSA  to 
find  that  export  would  not  t>e  detri- 
mental to  the  siu^val  of  the  species, 
which  indirectly  restricts  trade,  is  still 
lawful. 

The  Association  further  asserts  that 
the  bobcat,  lynx  and  river  otter  were 
added  to  Appendix  II  without  any 
showing  that  these  species  are  likely 
to  become  threatened  with  extinction. 
Thus  the  Association  concludes  that 
these  three  species  were  unlawfully 
added  to  Appendix  n. 


The  assertion  that  the  bobcat,  lynx, 
and  river  otter  were  unlawfully  added 
to  Appendix  II  of  the  Convention  Is  a 
serious  allegation  which  warrants 
careful  consideration  by  all  parties  to 
the  Convention.  In  its  conunents,  the 
Association  alludes  to  an  agreement 
by  the  parties  to  the  Convention 
reached  during  the  Special  Worldng 
Session  held  October  17-28.  1977.  to 
conduct  an  immediate  comprehensive 
review  of  the  integrity  of  the  Appendi- 
ces. This  is  the  proper  means  of  reme- 
dying any  listing  of  a  species  on  one  of 
the  Appendices  without  the  requisite 
biological  Justification.  At  the  present 
time,  however,  the  parties  to  the  Con- 
vention have  agreed  to  list  the  bobcat, 
lynx,  and  river  otter  on  Appendix  II. 
The  ESSA  cannot  unilaterally  deter- 
mine that  these  species  were  improp- 
erly Usted  and  proceed  as  if  the  species 
were  not  listed  on  Appendix  II.  Such 
action  would  violate  the  cooperative, 
spirit  of  the  Convention  as  a  tool  for 
protection  of  species  threatened  with 
extinction  because  of  trade. 

Another  comment  by  the  Associ- 
ation asserts  that  the  ESSA's  responsi- 
bilities under  Article  IV  of  the  Con- 
vention only  require  a  determination 
relating  to  the  survivai-  of  a  Usted  spe- 
cies and  that  the  focus  of  the  inquiry 
must  be  geographicaUy  separate  popu- 
lations of  a  species.  The  Association 
objects  to  what  it  sees  as  an  attempt 
by  the  ESSA  to  nmke  States  of  the 
Union  "control  luilts"  under  the  Con- 
vention. 

The  ESSA's  responsibUity  for  spe- 
cies listed  on  Appendix  U  is  not  limit- 
ed to  making  a  determination  that 
export  of  specimens  would  not  be  det- 
rimental to  the  survival  of  the  species. 
Paragraph  3  of  Article  rv  requires  the 
Scientific  Authority  to  monitor  the 
status  of  Appendix  II  species  "in  order 
to  maintain  that  species  throughout 
its  range  at  a  level  consistent  with  its 
role  in  the  ecosystem  in  which  it 
occurs  and  well  at>ove  the  level  at 
which  that  species  might  become  eligi- 
ble for  inclusion  in  Appendix  I." 
Therefore,  the  ESSA  cannot  focus 
solely  upon  geographicaUy  separate 
populations  of  a  specsies  considered  as 
a  whole.  If  monitoringiof  an  Appendix 
n  species  indicates  that  it  is  not  being 
maintained  throughout  its  range  at 
the  stated  level,  the  Scientific  Author- 
ity must  reconunend  suitable  measures 
to  be  taken  to  limit  export  permits  for 
specimens  of  that  species.  The  com- 
patibiUty  of  the  obUgation  to  find 
export  would  not  be  detrimental  to 
the  survival  of  the  species  and  the 
monitoring  duty  to  insure  the  species 
is  being  maintained  throughout  its 
range  at  the  stated  level  is  a  matter 
warranting  further  study. 

The  ESSA  can  fulfiU  its  role  under 
the  Convention  only  If  it  has  a  cooper- 
ative working  relationship  with  the 
States    of    the    United    States.    The 


States  have  traditionally  exercised  au- 
thority over  the  control  and  manage- 
ment of  wildlife  within  their  borders. 
Therefore,  the  ESSA  must  rely  on  in- 
formation and  control  that  can  only 
come  on  a  State-by-State  basis  in 
making  determinations  as  to  whether 
the  species  is  being  adequately  main- 
tained throughout  Its  range.  The 
ElSSA's  reliance  upon  the  States  be- 
cause of  their  traditional  role  in  wUd- 
Ufe  control  and  management  is  not  in- 
consistent with  the  Convention. 

The  Association  also  asserts  in  its 
comments  that  the  ESSA  has  invaded 
the  province  of  the  Management  Au- 
thority by  making  a  determination  as 
to  the  extent  trade  in  a  particular  spe- 
cies must  be  restricted  in  order  to 
avoid  detriment  to  the  survival  of  the 
species.  In  the  view  of  the  Association, 
once  the  Scientific  Authority  deter- 
mines that  trade  must  be  restricted  it 
is  for  the  Management  Authority  to 
determine  which  restrictive  measures 
are  needed. 

In  dealing  with  bobcat,  lynx,  and 
river  otter,  the  ESSA  has  made  a  de- 
termination as  to  whether  export 
would  be  detrimental  to'  the  survival 
of  the  species  in  a  general  maimer, 
rather  than  on  a  case-by-case  basis.  In 
this  context,  the  obligation  to  deter- 
mine whether  export  wiU  be  detrimen- 
tal to  the  survival  of  a  species  neces- 
sarily includes  the  authority  to  find 
that  a  certain  levef  of  export  wlU  not 
t>e  detrimental  to  the  species.  Making 
that  detennination  on  a  State-by- 
State  basis,  even  though  the  focus  is 
on  the  survival  of  the  species,  is 
proper  given  the  State's  traditional 
role  in  wUdlife  management.  If  the  in- 
formation is  only  available  on  a  State- 
by-State  basis,  it  is  not  unreasonable 
to  make  findings  from  that  informa- 
tion on  the  same  basis.  The  ESSA  has 
not  invaded  the  province  of  the  Man- 
agement Authority  by  finding  that 
certain  levels  of  export  will  not  be  det- 
rimental to  the  survival  of  a  particular 
species.  However,  since  the  distinction 
between  management  and  scientific 
Judgment  on  the  status  of  species  is 
often  unclear,  the  ESSA  will  coordi- 
nate its  actions  closely  with  the  Man- 
agement Authority. 

The  Association  alleges  that  the 
ESSA  findings  relating  to  bobcat, 
lynx,  and  river  otter  are  invalid  for 
failure  to  comply  with  the  Administra- 
tive Procedure  Act  (APA).  The  Associ- 
ation observes  that  the  ESSA  findings 
wiU  have  the  effect  of  making  a  previ- 
ous course  of  conduct,  the  export  of 
bobcat,  lynx,  and  river  otter,  unlawful 
after  November  1,  1977.  Thus,  the  As- 
sociation concludes  the  findings  plain- 
ly constitute  a  rule  within  the  mean- 
ing of  5  U.S.C.  Section  551(4).  The  As- 
sociation asserts  this  "rule"  is  invaUd 
because  the  ESSA  has  f aUed  to  comply 
with  the  procedural  requirements  of  5 
UJS.C.  Section  553. 
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These  aUegations  raise  a  significant 
and  difficult  legal  question.  However, 
the  Association's  analysis  of  the  issue 
is  not  sufficiently  detailed  to  support 
their  conclusion. 

i  The  Administrative  Procedure  Act 
establishes  a  procedure  that  must  be 
followed  by  all  Federal  agencies  when 
they    promulgate    substantive    rules. 

1  OeneraUy,  the  procedure  involves  pub- 
lication of  the  proposed  rule  in  the 
Fesebal  Register,  the  solicitation  of 
public  comments  thereon,  consider- 
ation of  those  comments  by  the 
agency  and  publication  of  the  final 
rule  ultimately  adopted.  The  proce- 
dure is  only  required  for  promulgation 
of  substantive  rules;  the  statute  spe- 
cifically makes  the  procedure  inappli- 
cable to  interpretative  rules,  general 
statements  of  policy,  or  rules  of 
agency  organization,  procedure  or 
practice.  A  rxile  is  defined  as  "the 
whole  or  part  of  an  agency  statement 
of  general  or  particular  applicability 
and  future  effect  designed  to  imple- 
ment, interpret,  or  prescribe  law  or 
poUcy.  ,  .  ." 

Insofar  as  the  preliminary  findings 
published  on  August  30,  1977,  are  in- 
tended to  be  the  ESSA's  determina- 
tion as  to  whether  export  of  bobcat, 
lynx  or  river  otter  would  not  be  detri- 
mental to  the  survival  of  those  species, 
the  publication  is  not  a  nile  within  the 
meaning  of  the  APA.  First,  the  future 
effect  of  the  preliminary  findings  is 
uncertain.  The  pubUcation  states  re- 
peatedly that  it  constitutes  only  pre- 
liminary findings  and  that  the  ESSA 
hopes  the  notice  wiU  encourage  the 
submission  of  additional  substantive 
information  which  may  be  used  to  sup- 
plement or  modify  the  preliminary 
findings. 

Secondly,  and  more  importantly,  the 
preliminary  findings  are  not  "designed 
to  implement,  interpret,  or  prescribe 
law  or  poUcy."  The  poUcy  of  not  allow- 
ing export  of  specimens  of  a  particular 
species  unless  it  is  found  that  such 
export  wiU  not  be  detrimental  to  the 
survival  of  the  species  is  established 
by  the  Convention.  That  policy  was 
made  the  law  of  the  United  States 
when  the  President  ratified  the  Con- 
vention with  the  advice  and  consent  of 
the  Senate.  The  ESSA's  preliminary 
findings  do  not  prescribe  law,  nor  do 
they  implement  the  law  by  providing 
the  instruments  or  means  to  fulf iU  the 
stated  poUcy.  Therefore  any  finding 
made  by  the  ESSA  constitutes  the  ad- 
ministration, application  or  execution 
of  law  or  policy  that  has  already  been 
prescribed  and  implemented. 

The  preliminary  findings  published 
by  the  ESSA  do  not  represent  the  ex- 
ercise of  legislative  power  delegated  by 
Congress.  With  respect  to  export  per- 
mits, the  ESSA  is  instructed  to  deter- 
mine whether  export  of  a  particular 
specimen  of  a  species  would  not  be 
detrimental  to  the  survival  of  that  spe- 
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cies.  This  is  not  a  mandate  to  imple- 
ment or  prescribe  law  or  pKJiicy  by  pro- 
mulgation of  rules  having  the  force 
and  effect  of  law.  Rather,  it  is  a  direc- 
tive to  make  an  administrative  deci- 
sion, or  to  execute  or  apply  the  policy 
incorporated  into  the  law  of  the 
United  States  by  ratification  of  the 
Convention.  Therefore,  the  prelimi- 
nary findings  published  by  the  ESSA 
do  not  amount  to  a  rule  requiring  com- 
pliance with  the  procedure  of  the 
APA. 

Although  the  ESSA's  preliminary 
findings  are  not  legislative  rules  sub- 
ject to  the  procedure  of  5  U.S.C.  Sec- 
tion 553,  the  question  is  a  close  one, 
and  we  are  developing  a  procedure  de- 
signed to  allow  greater  public  input 
into  ESSA  decisions. 

The  Association  aUeges  that  evi- 
dence presently  available  to  ESSA 
shows  that  bobcat,  lynx,  and  river 
otter  have  large  continuous  ranges  in 
the  United  States,  extending  into 
Canada  and  Mexico,  of  such  a  nature 
that  their  survival  as  a  species  in  the 
time  period  covered  by  the  ESSA  pre- 
liminary determination  is  unquestion- 
ably assured.  The  Association  further 
aUeges  that  where  species  exist  in  dis- 
junct populations  within  the  United 
States,  State  laws  adequately  prevent 
detriment  to  the  survival  of  popula- 
tions. 

The  comment  of  at  least  one  State 
wUdllfe  agency  is  expressly  inconsis- 
tent with  the  Association's  allegation. 
A  report  submitted  to  the  ESSA  by 
the  Wyoming  Department  of  Game 
and  Fish  presented  data  which  "sug- 
gest that  the  species  cannot  support 
the  trapping  pressure  exerted  since 
1973."  Furthermore,  the  report  states 
that  as  much  as  60  percent  of  the  bob- 
cats in  southeastern  Wyoming  may 
have  been  harvested  in  1974  alone. 

In  addition  it  would  be  unwise  and 
improper  of  the  ESSA  to  consider 
each  harvest  season  in  Isolation  as  im- 
plied by  the  Association's  allegation. 
Each  harvest  season  has  a  past  and  a 
future  that  the  ESSA  must  properly 
consider  in  determining  what,  if  any, 
restrictions  on  export  are  caUed  for  to 
ensure  that  export  is  not  detrimental 
to  the  survival  of  the  species.  To  do 
otherwise  is  not  consistent  with  the 
basic  function  of  Appendix  II  to  main- 
tain the  species  "throughout  its  range 
at  a  level  consistent  with  its  role  in  the 
ecosystem  in  which  it  occvirs  and  weU 
above  the  level  at  which  that  species 
might  become  eligible  for  inclusion  in 
Appendix  I.  .  .  ."  However,  it  should 
be  noted  that  the  ESSA  has  found  the 
avaUable  data  adequate  to  support 
ESSA'  approval  of  a  substantial 
volume  of  bobcat  exports. 

The  law  firm  of  Cramer,  Haber  and 
Becker,  Washington,  D.C.,  represent- 
ing the  Fur  Conservation  Institute  of 
America,  also  submitted  comments 
having  legal  impUcations.  Their  letter 
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specifically  requested  a  public  hearing 
concerning  the  status  of  bobcat,  lynx, 
and  river  otter  pursuant  to  16  U.S.C. 
Section  1633(f)(2)(A).  That  statute  is  a 
part  of  the  Endangered  Species  Act  of 
1973  which  allows  any  person  adverse- 
ly affected  by  a  regulation  promulgat- 
ed by  the  Secretary  of  the  Interior 
pursuant  to  the  Endangered  Species 
Act  to  request  a  public  hearing.  How- 
ever, the  ESSA  is  not  required  by  this 
statute  to  provide  a  public  hearing.  Al- 
though the  ESSA  was  established  pur- 
suant to  a  grant  of  authority  con- 
tained in  the  Endangered  Species  Act. 
the  findings  published' on  August  30, 
1977,  are  not  regulations  promulgated 
by  the  Secretary  of  the  Interior  pursu- 
ant to  the  Act.  Rather,  the  published 
findings  represent  the  discharge  of  the 
ESSA's  obligations  under  the  Conven- 
tion. The  statute  reUed  upon  simply  is 
inapplicable.  However,  the  ESSA  wiU 
not  oppose  public  hearings  If  it  deter- 
mines that  information  generated  at 
such  a  hearing  would  be  useful. 

The  Pur  Conservation  Institute  also 
notes  that  the  ESSA's  August  30  find- 
ings were  compeUed  in  some  cases  by  a 
lack  of  evidence  on  the  status  of 
bobcat,  lynx,  and  river  otter.  It  sug- 
gests that  the  ESSA  focus  on  ways  to 
get  relevant  data  and  that  adoption  of 
a  negative  finding  in  the  face  of  a  lack 
of  evidence  is  unlawful. 

We  agree  that  methods  must  be  es- 
tablished to  provide  the  ESSA  with 
sufficient  evidence  to  make  determina- 
tions as  to  whether  export  of  speci- 
mens will  be  detrimental  to  the  surviv- 
al of  that  species.  The  ESSA  is  cur- 
rently developing  procedures  to  be  fol- 
lowed in  the  future  to  ensure  maxi- 
mum input.  The  ESSA  has  repeatedly 
requested  comments  on  how  such  evi- 
dence can  be  obtained.  However,  when 
available  information  is  incomplete,  a 
negative  finding  by  the  ESSA  is  not 
unlawful.  The  Convention  creates  a 
presumption  against  trade  and  in 
favor  of  species  that  are  listed  on  Ap- 
pendix II.  Export  of  an  Appendix  n 
species  is  only  aUowed  if  the  Scientific 
Authority  can  advise  the  Management 
Authority  that  export  of  specimens  of 
a  particular  species  would  not  be  detri- 
mental to  the  survival  of  that  species. 
The  Convention  does  not  restrict  trade 
only  when  it  can  be  found  that  trade 
would  be  detrimental  to  the  survival 
of  the  species.  Therefore,  the  ESSA's 
faUure  to  advise  that  export  would  not 
be  detrimental  to  the  survival  of  the 
species,  which  indirectly  restricts 
trade,  because  of  a  lack  of  evidence,  is 
consistent  with  the  Convention. 

The  Defenders  of  WUdlife  submitted 
ccMnments  through  the  Law  Offices  of 
Bruce  J.  Terris.  Their  comments  fun- 
damentally allege  that  the  APA  re- 
quires notice  and  an  additional  com- 
ment period  on  amendments  to  ESSA 
findings  made  subsequent  to  August 
30.    1977,    before   such   modifications 
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take  effect.  The  above  discussion  of 
anala^us  allegations  by  the  Interna- 
tional Association  of  Pish  and  Wildlife 
Agencies  is  responsive  to  this  com- 
ment. However,  the  ESSA  is  not  only 
giving  notice  of  amended  findings 
through  this  document,  but  it  is  pro- 
ceeding to  establish  procedures  for 
1978-79  that  will  increase  the  opportu- 
nity for  public  participation  in  the 
ESSA's  decisions. 

Am ALTSIS  AND  FUTOIHCS  BT  STATZ 

In  evaluating  state  requests  for 
export  quotas  of  bobcat,  lynx,  and 
river  otter,  the  ESSA  used  several 
types  of  information.  Ideally.  ESSA 
decisions  on  export  would  rest  on  com- 
plete information  concerning  popula- 
tion size  and  trends:  habitat  quality, 
quantity,  and  trends,  and  the  true 
extent  of  hunting  and  trapping  pres- 
siire  on  that  population. 

Such  data  are  difficult  to  gather  and 
are  rarely  complete,  even  for  such 
well-studied  game  species  as  white- 
tailed  or  mule  deer.  The  present  spe- 
cies are  elusive,  and  untU  recently  the 
bobcat  and  lynx  have  been  considered 
pest  species  for  elimination  rather 
than  conservation.  As  a  result  of  these 
factors,  our  information  on  these  spe- 
cies is  especially  scanty.  With  increas- 
ing interest  in  these  species,  due  to 
rising  prices,  to  Interest  by  conserva- 
tion groups  and.  in  some  cases,  to  ap- 
parent population  declines,  many 
States  have  made  their  regulations  for 
these  species  increasingly  restrictive  in 
recent  years.  In  a  few  States,  there 
has  been  increasing  research  interest 
in  these  species,  but  most  has  been  too 
recent  to  provide  a  long-term  data 
base. 

Because  of  the  variability  in  the  in- 
formation available  as  well  as  in  the 
management  schemes  used  by  differ- 
ent States,  the  ESSA.  for  this  year, 
was  unable  to  use  a  single  set  of  crite- 
ria in  determining  whether  a  given 
harvest  level  would  not  be  "detrimen- 
tal to  the  survival  of  the  species".  At 
one  extreme,  relatively  detailed  infor- 
mation may  be  available,  and  manage- 
ment can  be  "fine-tuned",  including 
such  things  as  different  regulations 
for  local  management  units  within  the 
State  and  a  history  of  annual  re-evalu- 
ation and  adjustment  of  such  regula- 
tions. At  the  other  extreme,  a  State 
wildlife  agency  may  have  no  authority 
to  manage  a  given  species  and  there 
may  be  no  reliable  quantitative  data 
concerning  that  species'  abundance  or 
harvest  within  the  State.  In  the  first 
case,  because  of  close  monitoring  and 
control  by  the  State,  drastic  changes 
in  the  population  status  due  to  har- 
vesting are  unlikely,  and  it  should  be 
permissible  to  harvest  closer  to  the  po- 
tential production.  In  the  second  case, 
if  qualitative  data  indicate  a  species  to 
be  widespread  and  relatively  abun- 
dant, a  limited  harvest  may  be  permis- 


sible, but  until  there  are  better  data 
and  control  this  harvest  should  be 
more  conservative. 

Such  a  limited  harvest  from  an  ap- 
parently abundant  but  poorly  known 
population  can  be  valuable  to  future 
conservation  efforts,  provided  that 
there  have  l)een  recent  improvements 
in  monitoring  and  data  collection, 
such  as  tagging  and  specific  research. 

Table*.  The  following  tables  summa- 
rize by  State  information  received  for 
bobcats  and  river  otters,  and  list 
export  quotas  for  those  States.  (Lynx 
are  treated  separately  for  those  States 
having  an  open  season.  In  all  other 
States,  lynx  either  does  not  occur,  is 
rare,  or  Is  protected.)  Abbreviations 
are  given  to  indicate  the  types  of  data 
used  by  States  in  determining  past 
harvest  levels  and  population  status  or 
size.  These  are  described  below  for 
each  category. 

State  classification.  The  type  of 
management  provided  by  a  State  wild- 
life agency  Is  often  defined  by  an  offi- 
cial category  to  which  each  species  is 
assigned.  Because  State  definitions  of 
the  same  word  may  differ,  the  labels 
here  may  not  correspond  exactly  to 
that  found  in  a  State's  regulations,  but 
the  intent  has  been  retained  (e.g. 
"Protected"  is  used  by  some  States  to 
indicate  species  which  the  agency  has 
authority  to  regulate,  while  other 
States  use  the  word  to  indicate  a  spe- 
cies for  which  there  is  no  open 
season). 

/»=  Protected:  There  is  no  open  season  for 
1977-78.  The  species  may  be  on  a  State  list 
of  endangered  wildlife,  or  there  may  be  a 
temporary  moratorium. 

Jf =Not  present:  The  species  may  never  have 
occured  there,  or  may  have  been  extirpat- 
ed in  historical  times.  000 

/=Purbearer:  Taking  Is  allowed  under  State 
control  and  pelts  may  be  sold. 

G=Game:  Hunting  Is  allowed  under  State 
control.  In  some,  but  not  all  States,  this 
may  include  trapping  and  sale  of  pelts. 

i{= Regulated:  The  State  wildlife  game 
agency  tias  authority  to  regulate  taidng. 
This  may  include  furbearer  and  game  as 
well  as  other  classifications. 

1^=  Unregulated:  Authority  to  manage  the 
species  has  not  been  granted  to  the  State 
wildlife  agency  by  its  legislature. 

Harvest  The  harvest  is  given  for  the 
1976-77  season,  or,  where  specified,  for 
the  most  recent  season  available.  Aver- 
ages for  the  most  recent  five  years  (or 
a  similar  period)  are  given  to  roughly 
suggest  trends.  Many  States  have  re- 
cently changed  reporting  methods  for 
harvests,  with  different  degrees  of  reli- 
ability for  each.  As  a  result,  trends'*  in 
reported  harvest  may  not  reflect 
actual  changes  in  kill.  For  example, 
when  a  State  first  starts  a  mandatory 
reporting  system,  compliance  may  be 
less  complete  in  the  first  few  years  so 
that  a  constant  harvest  might  appear 
on  paper  as  an  increasing  one  as  re- 
porting improves.  Also,  as  prices  rise, 
hunters  may  skin  and  sell  pelts  from  a 


larger  proportion  of  bobcats  killed,  in- 
stead of  discarding  the  animals,  thus 
obscuring  trends  in  the  kill  rate.  Shift- 
ing predator  control  practices  can  also 
affect  apparent  trends.  Removal  of 
bounties,  besides  reducing^  kill  rates, 
can  also  reduce  the  reporting  rate  for 
kills  that  occur.  Recent  emphasis  on 
removal  of  specific  problem  i>.nimai« 
should  reduce  the  kill  rate,  but  may 
also  reduce  the  reporting  rate  for  non- 
target  animals  killed  in  control  pro- 
grams for  other  species. 

Data  presented  here,  where  differ- 
ent from  that  in  the  Preliminary  Find- 
ings (42  PR  43730-43767.  August  30, 
1977),  include  more  recent  information 
received  from  State  wildlife  agencies 
and  other  sources.  The  types  of  data 
used  by  State  agencies  in  assessing 
harvest  are  as  follows: 

TR- Trapper  Report:  Mandatory  report  by 
trapper  of  each  kill.  In  most  cases  this  in- 
cludes tagging  of  the  pelt  by  a  State  offi- 
cial. This  is  generally  considered  the  most 
reliable  measure  of  harvest. 

///?  =  Hunter  Report:  Mandatory  report  by 
hunter  (as  for  trapper).  In  a  number  of 
States  a  substantial  kill  by  hunters  has 
gone  unreported  because  reporting  was 
only  required  for  those  animals  being  sold 
as  pelts. 

DA  =  Dealer  Report:  Mandatory  report  by 
fur-dealers  in  State  of  all  furs  bought  and 
sold.  Such  reports  may  be  misleading 
when  no  distinctimi  is  made  for  skins 
originating  in  one  State  and  sold  in  an- 
other. Multiple  sales  of  the  same  pelt  can 
also  reduce  accuracy  of  this  method. 

TS= Trapper  Survey;  WS=  Hunter  Survey; 
Z>5=  Dealer  Sxirvey:  Voluntary  survey  or 
reports  from  a  sample  of  trappers,  hunt- 
ers, or  fur-dealers.  Results  of  these  are 
commonly  extrapolated,  with  a  wide  range 
of  reliability,  depending  on  attention  to 
statistical  limitations. 

/>= Partial:  Indicates  the  reported  harvests 
are  considered  incomplete  by  the  State 
agency. 

XDy=  Adjusted:  Indicates  State  agency  has 
estimated  total  from  partial  records. 

BiZ  =  Bounty  Records:  Although  no  State 
currently  pays  a  bounty  on  bobcats,  many 
liave  dropped  it  recently,  and  five-year 
harvest  records  for  many  include  data 
from  bounties  paid. 

i4I>C=  Animal  Damage  ControL  Includes  re- 
ports of  animals  taken  under  the  Animal 
Damage  Control  Program.  U.S.  Fish  and 
WUdlif  e  Service. 

State  population.  These  three  spe- 
cies are  difficult  to  census  accurately, 
and  a  variety  of  methods  have  been 
used  to  estimate  numbers  and  popula- 
tion trends. 

Some  State  wildlife  agencies  have 
made  no  attempt  to  estimate  actual 
numbers,  but  used  various  other  meth- 
ods to  assess  status  and  trends  in  the 
populations. 

Most  estimates  of  total  numbers 
were  derived  from  the  products  of  esti- 
mated densities  and  estimated  areas  of 
available  habitat.  The  qualities  of 
these  estimates  depend  on  how  care- 
fully habitat  has  been  inventoried  as 
well  as  on  accuracy  of  density  esti- 
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mates,  including  reliability  of  methods 
used  and  adjustments  for  current  local 
conditions.  Because  populations  are 
not  static,  and  normal  reproduction 
and  mortality  for  each  species  can 
cause  as  much  as  an  annual  doubling 
and  subsequent  halving  of  the  popula- 
tion, even  the  most  carefully  derived 
figures  are  only  suggestive. 

The  kinds  of  information  on  which 
population  estimates  and  status  were 
based  include: 

i)//S'=  E>etailed  Habitat  Survey: 

G//S=  General     Habitat     Survey:     Some 
I    State  agencies  have  land  use  and/or  habi- 
{    ^    tat  data  which  Identify  small  units  and 
j  ]      differentiate  between  many  types.  At  the 
I      other  extreme  are  estimates  of  the  per- 
i      centage  of  the  entire  State  in  woodland  or 
some  other  habitat  type. 
/SD«  In-State  Density: 
05£)=Out-of-SUte  Density:  A  State  wildlife 
agency  may  be  able  to  base  its  density  es- 
timates  on  studies  actually   carried   out 
!        within  that  State.  In  most  cases,  however, 
no  such  studies  have  been  done,  so  density 
estimates  made  elsewhere  must  be  used. 
Such  usage  is  only  as  reliable  as  the  simi- 
larity of  habitat  and  other  factors  in  the 
two  areas. 
Ifi2= Mark-recapture:     Animals     are     live- 
trapped,  individually  marked  (as  with  a 
■umbered  ear  tag),  released,  and  subse- 
quently recaptured,  often  repeatedly.  This 
tectmiQue  is  widely  used  for  many  species 
and  can  provide  data  on  homa  range  and 
i      density.  Analysis  of  such  data  must  take 
{. .  into    account   questions    of   over-lapping 
home  ranges,  transient  individuals,  and 
turnover  of  residents. 
rc= Track   Counts:   By   counting   the   fre- 
qvency  of  various  kind  of  animal  sign 
(tracks,  scat,  otter  slides,  etc.)  along  a 

1  transect  (a  given  length  of  road,  trail,  or 
stream),  an  abundance  index  can  be  devel- 
oped. These  indices  can  be  compared  be- 
tween areas  and  years  to  give  relative 
abundance,  or  may  be  correlated  with 
other  methods  to  estimate  absolute  densi- 
ty or  abundance. 

SiS= Scent  Stations:  A  series  of  "stations" 
are  set  out  with  an  attractive  odorous  ma- 
terial, each  surrounded  by  raked  sand  or 
other  material  which  takes  tracks  well.  By 
counting  numl>ers  of  visits,  an  abundance 
index  can  be  developed,  as  for  track 
counts  above.  This  tectinique  is  useful  for 
canids.  .but  its  reliability  is  undetermined 
for  bolxats  and  lynx,  which  hunt  mostly 
by  sight  and  hearing. 

iiitf=  Removal  trapping:  By  removing  all 
trappable  individuals  of  a  species  from  a 
defined  area,  an  abundance  index  can  be 
obtained.  Use  of  this  technique  for  density 
estimates  must  l>e  cautious  because  of 
over-lapping  home  ranges,  transient  indi- 
viduals, and  replacement  of  residents 
which  have  been  removed.  Taken  alone, 
long-term  removal  trapping  will  over-esti- 
mate the  population. 

iii}= Radio-tracking:  The  recent  use  of 
lightweight  radios  has  greatly  improved 
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data    collection    from    secretive    species. 
Radio-tracking  can  provide  considerably 
more  accurate  data  for  home  ranges  and 
habitat  use  in  local  areas,  although  the 
expense  and  time  involved  may  make  it 
impractical  for  statewide  surveys. 
iiS=Age  Structure:  By  aging  a  large  sample 
of  animals  (layers  seen  in  tooth  cross-sec- 
tions are  often  used),  the  proportions  of 
different  age-classes  in  the  population  can 
be  determined.  Age  structure  provides  in- 
formation on  production  and  survival  of 
young,    and    longevity   of   adults.   Taken 
with  other  data,  these  can  be  useful  indi- 
cators of  population  status  and  trends. 
Af^= Mathematical  Models:  By  mathemat- 
ically combining  data  from  a  variety  of 
sources,  models  may  provide  a  more  objec- 
tive way  to  predict  the  effect  of  harvest 
and>bther  mortality  factors  on  a  popula- 
tion, as  well  as  estimating  the  size  of  a 
population  from  which  a  given  harvest 
has  come.  Such  models  are  in  an  early  de- 
velopment stage  now,  and  should  improve 
as    their    predictions   are    tested    against 
future  results.  Quality  of  a  model  depends 
on  its  data  base.  Most  models  start  with 
information  on  age  structure,  reproduc- 
tive rates  (often  from  placental  scars,  em- 
bryos, or  corpora  lutea  in  carcasses  col- 
lected from  trappers),  population  size,  and 
iiarvest  rates. 
5P= Survey  of  Prey  species:  Especially  in 
bobcats  and  lynx,  the  survival  of  kittens 
depends  on  the  abundance  of  food  (snow- 
shoe  hares  or  other  iagomorpiis  usually). 
When  there  is  an  abundant  prey  popula- 
tion, recruitment  to  the  cat  populations 
should  also  be  high.  If  there  are  few  hares 
or  rabbits,  young  survival  may  drop  to 
aero. 
«^TS'=  Hunter /Trapper  Survey:  State  wild- 
life agencies  may  contact  hunters  or  trap- 
pers for  evaluations  of  trend  and  abim- 
dance    for    various    species.    As    in    any 
survey,  extrapolation  should  be  cautious. 
CP=  Consensus  of  Personnel  in  State  game 
agency:  State  biologists  and  game  agents 
spend  considerable  time  in  the  field.  Al- 
though they  may  not  l>e  directly  studying 
the  present  species,  in  most  States  they 
are  a  considerable  t>ody  of  trained  people 
present  in  the  major  game  habitats  of 
that  State.  Some  State  agencies  have  for- 
malized    survey     tectuiiques,     including 
methods  for  weighting  judgments  by  the 
experience   of   the    person.    Other   State 
agencies  liave  simply  indicated  that  appro- 
priate people  have  been  contacted. 
CS=  County-by-county   Survey:   Abundance 
and  trend  estimates  have  been  made  in 
county   or   similar  sized   units.    In   most 
cases  these  are  useful  in  indicating  how 
widespread  a  species  is  within  the  State. 

Quotas.  Export  quotas  listed  here 
represent  the  maximum  number  of 
pelts  of  that  species  which  legally  may 
enter  foreign  commerce  from  that 
State  for  the  1977-78  trapping  season. 
As  described  above,  no  siiigle  formula 
could  l>e  used,  except  that,  in  the  best 
professional  judgment  of  the  ESSA, 
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the  export  would  not  be  detrimental 
to  the  survival  of  the  species,  as  man- 
dated by  the  Convention.  Quotas  pro- 
posed by  States  were  examined  closely 
by  the  ESSA.  in  the  light  of  submitted 
data  and  of  management  regimes.  In  a 
few  cases,  where  data  did  not  support 
the  proposed  quotas,  more  conserva- 
tive ones  were  set,  in  consvUtation  with 
those  States.  In  aU  cases  where  a 
quota  has  been  established,  except  for 
river  otter  from  Maryland,  Massachu- 
setts and  Michigan,  the  State  wildlife 
agency  has  agreed  to  issue  only  that 
number  of  tags,  each  nunjbered  and 
identified  by  State  o!  origin.  In  the 
Preliminary  Findings  (42  PR  43730- 
43767.  August  30.  1977),  certain  States 
were  assigned  quotas  for  river  otters. 
Many  of  these  have  been  superseded 
on  the  basis  of  new  information.  For 
those  which  have  not  been  changed, 
the  original  quota  stands,  and  these 
are  indicated  by  an  asterisk  (•)  in  the 
tables.  Not  all  States  have  been  as- 
signed quotas,  and  these  are  indicated 
by  symbols: 

P= Protected;  X=Not  Present:  As  in  State 
classification  column.  Assignment  of  a 
quota  to  these  States  for  the  current 
season  would  be  inconsistent  with  State 
conditions. 

JV5=None  Set:  No  quota  has  been  assigned 
for  that  State.  Quotas  may  be  assigned 
subsequent  to  this  notice,  provided  that 
additional  information  or  management 
initiatives  are  forthcoming. 

Remarks.  Unless  otherwise  noted,  all 
States  with  a  quota  have  a  closed 
season  for  part  of  the  year,  and  re- 
quire tags  to  be  applied  by  State  offi- 
cials. Many  States  have  started  collect- 
ing, often  in  conjunction  with  tagging, 
data  on  trapped  animals,  including 
analysis  of  teeth,  reproductive  tracts, 
or  whole  carcasses. 

Important  protection  to  a  species  is 
often  given  where  large  parts  of  a 
State  are  either  closed  legally  (area 
closures,  parks,  military  reservations, 
etc.)  or  are  inaccessible  (e.g.  wilderness 
areas).  These  can  provide  population 
reservoirs,  as  a  buffer  against  over-ex- 
ploitation. Additional  conservative 
measures  taken  by  States  include 
shorter  seasons,  bag  limits,  and  limita- 
tions on  types  of  traps,  baits,  or  other 
aspects  of  taking  methods.  Many 
southeastern  States  pointed  out  that 
beaver  populations  have  l>een  increas- 
ing to  the  point  where  their  impound- 
ments have  become  a  nuisance.  Otters 
have  apparently  been  increasing  there 
in  response  to  the  increased  habitat 
created  by  beavers,  and  are  frequently 
trapped  in  attempts  to  control  beaver 
populations. 


!■ 
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NOTICES 

Bobcat 


Harrest 


Bute  pepulatloa 


State        Number 


How 


5-yr 


SUtc 


Oae 


Hov  detennlned 


dasiill- 
cation 


last         detennlned        averace 


SJSl  DR 4-yr  ».»76 W-llCOOO  Habitat  excellent,  pressure  de-  BD.  I8D.  OHS. 

creastnc-  CP. 


TJ44TS.ADC- 


1TS3D6 ^10... 


GaUfi 


Colorado. 


Connecticut. 
Delaware -_- 

Florida. 

Oeorgla 


RI1.9M-11.703  TR.  HS 


3,044  TS.  HS 3-yr  >,107.. 


Havaa. 
Idaho- 


P 

ZP 

R 

R 


Z 
P 


13.439  TS.D8.HS.ADJ. 
MTr  D6.TR<P) 


M4TR.Ta 
ADC 


•M. 


Illinois. 
Indiana 
Iowa — 


Kentucky. 
Louisiana. 


P 
P 
P 
P 

P 
P 


1.6MT8.I)S. 


-4-rraM. 


itrroe. 


.IJ98. 


4M  TR.  BR.  TS..20-yr  708 ...- 


Maryland P 

Massachusetts.  O 


14  TR.  BR.  DR  11 . 


P  S41TR. 


4S.0O0  NomuOly  nuctuates . 


37,000  Stable.  abundant- 


Widespread,  abundant.. 


41JM  Stable. 


Abundant,  widespread . 


I8D.  oeo. 

OHS,  SP.  CP. 


C8.CP.  OHS— 


ISD.OHa 
DH8.RD. 
S8.CP,  HT8, 


OH8,CP,CS, 

I8D.  SP. 


ca  CP.  OHS.. 


40.310  Not  endangered  or  threatened-  CP,  OHS- 


0.000  Decreased,  not 


CP.  OHS,  ISP, 
ci8,HTS. 


10-ia.OOO  Mot 


or  tbrmtened-  CaCP.OHS. 
I8D. 


33.4M  Stable  or  increaalnt- 


CP.CS.RD. 

A8. 

3.043  Below  optimum:  local  overhar-  OS.  CP.  DHS. 

08D.  HT8. 


Only  a  few  In  State . 


000-1.000  Stable. 


—  HT8.IOB.CP. 
rffi8.RD. 
08D.br. 


vl 


Infrequent,  but  net  endangered  CP.  HTS.  BR. 
or  threatened.  SP. 


nOBtAL  IfOISIHt,  VOC  41,  MX  Sl-THUtSOAY,  lAAtCH  1«^  ItTt 


Quote 


Comments 


4.000  Mandatory 
trapper 
reporting 
starts  this 


X 
8.000  Indian 

reservations 
not  subject 
to  State 
regulations. 
NS  Much  closed 
or 

Inacoessible 
land;  to 
collect 


8.000  Much  closed 
land: 

considerable 
ongoing  and 
planned 
rest  arch. 

4J00  Much 

Inaooeaaible 


P 
X 

3,500 

4J00  High 

unreported 
harvest  (not 
tndnded 
here). 
X 

1.470  Much 

inaccessible 

baUtat: 

Unreported 

kill  nay 

equal 

reported 

harvest: 


mrveyin 
progress. 

P 
P 
P 
MS  Tostart 
surveys. 
P 
4.000  Research  In 


800  DetaUed 

management 
plan.  1070: 
season  to  be 
closed  when 
600  taken. 
P  Survey 


SO  WlUdose 

taken:  no 
land 
trapping 
with  leg- 
hold  or 


shortened. 
Southern  3d 
of  State 


recorded 

from 

harvested 
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Bobcat— Continued 
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Harvest 


State  population 


State        Number  How 


6-yr 


classlfi-  last         determined       average 

cation  year 


Size 


Stetus 


How  determined         Quote 


Comments 


MInnesote. 


O      ( 1076)  176  TS 160 . 


— Cyclic ,..« ............. ISD,  RD. 

MR.  PS, 


r  I 


Mississippi. 


Missouri 


4.874  D8(P),  ADJ..1.772...„ Increasing. >-. 


..—  CP,  C8...« 


P 
P 


1.008  TS,  ADC 1,745 . 


Local  declines. 


BTS.CP. 


Nebraska.. 


758  D6(ADJ>.       

TS. 


Healthy.. 


n 


CP,  HTS. 


Nevada. 


R  (1076)  1,345  TS....„ 7-yr  1901. 


8.899-17,798  Increase  In  North  and  Central;  OSD,  OB8. 
Decrease  in  South.  CP,  SP. 


Hampshire. 


New  Jersey ... 
New  Mexico.. 


U  6.307  ira.  ADC..."....4-'yr  3,'649."--.*  'i"3,107'.^i9,"i36  AbimilaiaiZ~Z!,...i 


;   - 


MewTotk. 


Vottk 

CaroUna. 
North  DakotaL 


1         1 

li 


O      (1973)  101  TS.. 


OOe-1983  Stable., 
(open  area  only) 


CS,  CP,MM. 

OHS.  OSD. 


—  OB8,OSD.  CP 


R  1,101  DR.  TS 745. 

P       (1978)  75  TS 121 . 


0.000  do OHS.  OSD, 

CP,  HTS. 
Not  wldeq>read..... HTO,CP 


Ohio 

Oklahoma.. 


! 


3.548  DR.  ADC 1.744 . 


*••*- 

Uncertain  .....«~i_i, 


^......^  TC.,SP.  CP 
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160  Bag  limit  of  5, 

omnblned 

with  lynx; 

carcasses  to 

becoUected; 

much 

inaccessible 

habitat 

1000  Prior  to  1977 

eooldbe 

taken  any 

time. 

P 

1.070  BagUmttofX 

combined 

with  lynx; 

new 

controls 

(1977) 

expected  to 

reduce 

harvest 

400  No  regulaUon 

by  State 

agency 

prior  to  this 

year  to 

starta 

study. 

2,225 

To  close 

season 

when  2.000 

harvested; 

teeth  to  be 

ooUected. 

P  2-yr 

moratorium; 

anticipate 

evening 

season  for 

1979.  and 

requiring 

carcass 

coUection. 

P 

6,000 

No  closed 

season; 

"    . 

voluntary 

tags 

available 

this  year 

f(M- export. 

225 

Much  of 

State 

dosed: 

study  in 

progress. 

800 

165 

State  agency 

first  given 

JurisdlcUon 

in  March 

1977;  no 

closed 

season  until 

this  year. 

P 

O 

Studies 

initiated. 

season 

shortened; 

tagging 

initiated. 

No  quote 

requested. 

NOTICES 

Bobcat— Continued 


Stete  population 


lltM 


NOTICES 

BoMAT— Continaed 


HWTMt 


Btftte  population 


State 


State        Number 


How 


»-yr 


SlM 


Status 


How  detennined 


Quota 


Ooounent* 


claaitfl- 


iMt 

ytt 


determined        averace 


^toV0OB  • 


4.003  TR.HS.         9,4tS. 
ADC. 


Baat—deeUnlnc  Wert— plentiful  HT8.CP. 


Pennsylvania-. 
Rbode  laland.- 
South 
CaroUna. 


South  Dakota.. 


P 

P - — 

O  UMDR.D8 064. 


Small  Not  common - CP ~. 

„ Stable  and  poaaibly  Increaainc ...  CS.  CP~ 


418De.ADJ a-jrr5«3 1500-4.000  Dccreadng.. 


CP_ 


Tezaa. 


Utah- 


R  1.438  D6 


iMMxaos. 

ADC. 


T-llMO 


P.U 


M  tIMP) <  lMO-70)  IM . 


lU-3TtJM0  "In    no    wajr    •ndaocared 
threatened". 


T.873  DecUnlnc.  expected  to  recover.. 


MajrbembtlededlBC. 


R  1.440  DR- 


13.000  mable. 


Wiituff  „.         O.  P  6.000  TR.  BB ijn$ . 


Wcat  VIrsinia..        R  443    (700-ADJ)  IMl.  D^: .303 


:it/^ 


Loeal  overexploitation. 


4.400  Notraretaimitablehabttat. 


CP.  BTS,  OS- 


IDS.  TC.RM. 

cacp. 


CP.  OHS. 
OSD.SP. 


CP- 


0HS.08D;CP 


A8.CP. 


i'^   •>..;• 


Htovalo  Nhtlon. 


F 

(1070)  333  DS.  TR. 
ADJ. 

<1>71-7S)313- 

O 

4.737138.  ADJ. 
ADC. 

4.75S 

O.P 

113  T8 

....117 

UOO  3J00  Stable. 


7-10.000  Excem  trapping  stnoe  1073- 
Stable^ 


08D,  OHS, 
CP.CS. 


CS.DH8.BT8b 
CP.TC. 

08D.  DBS. 

iaCS8.CP. 

8P. 
CP,  SP,  OHS_> 


iMisTa,  VOL  411  na  n— inuubav,  makn  it,  i«n 


3.000  Sartembalf 
of  State 
cloeed: 
formerly  an 
unreported 
take 

eatlmatedat 
3.000  per 


(Included 

here): 

"Predator" 


1077. 

P 

P 

O  Not  legal  to 
•eUpelta: 
much  cloeed 


SOO  Half  of  State 
eloaedthli 
year 
•hortened 


collection 
■tarted. 
1.000  Starting  aoent 
poatcenauK 
Improving 
harveat 


system. 
10.000  Bmergener 
ragulaUona 
for  tag 


January 
107S. 
P  Oeaaoocloaed 
1077-00  by 
Agriculture 


CoaCra) 
Board. 
300  Tagging 
started 
1070: 1077 


IJtOO 


shortened. 


started  this 


short  IMS  J; 


0.000 


coUectioo. 
1*70-70. 
MM  Research 
started 
1077:  much 
dosed  or 


SOO  DetaUedltTf 


MO  Not  under 
jurladletloa 
of  States 
containing 


NOTICES 


'    \ 


11091 


Otter 


Harvest 


State  population 


State 


State        Number 


classifi- 
cation 


last 
year 


How 
determined 


Statm 


Ho«  determined 


Quota 


Commenta 


1.073  DR.. 


..4-year  909 Expanding  wtth  beaver.. 


CP.  OHS.. 


3.700  TR.  DR 3,384 "Pristine."  "abundant" 


LSD,  CP.  OHS.. 


Ariaona.-. 
Arkansas. 


California...... 

Colorada 

Connecticut.. 


Delaware 


P 
R 


P 
P,Z 

P 


303  DS 


6,900  Stable  orpossibly  increasing CS,  CP,  OHS.. 


81  (ADJ)  TR,  ADJ 00.7 . 


—  Increasing . HTS.  OHS 

I    .i    i  . 


Plorlda... 
Oeorgia. 


56(ADJ)TS.  DS 3/yr«lJ Recovered  from  low  in  lOOO's;  CP.HTS 

stable. 

11.532  TS.  DS,  ADJ Abundant,  widespread CS,  CP,  OHS.. 

3,187  D8.TR(P>..« Expanding,  common. . CP,  OHS.. 


HawaU. 
Idaho... 


nUnola... 
Indiana.. 
Iowa 


Kansas 

Kentucky.. 
Louisiana. 


P 
P.X 

P 


11.900  DS. 


..7,481 


30-60,000  Increasing,  highest  level  in  30  OHS, CP.TC. 
years. 


R 


898  TR,  TS 7-yr  735 . 


5,258  Local  overharvest , 


Maryland. 
Ilassachuaetta. 


R 
R 


181TR.DR 173. 

110TR.DR 83... 


CS,  CP,  DHS, 
OSP.  HTS. 


ReUtlvelystaMe-, 
Stable „ 


I: 


CS,  DHS,  HTS, 

TC. 
CS,  HTS,  CP.-. 


Michigan.. 


910  TR M», 


my 

wun 

dant. 

increaa 

ing 

DHS, 

ca 

■•    -I 

i 

1 

,.-■ 

1 

•  I 

■    ■:.•! 
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1.500  Taken 

Inddental 

to  beaver 

control: 

trapper 

report 

startathls 

year. 

Open  Habitat 

excellent: 

low 

trapping 

pressure. 

P 

NS  Increasing 

habitat:  to 

eoUect 

' 

carcasses. 

1               P 

1               P 

100 

Data 

extrapolated 

from 

reports  for 

State  land. 

60 

Low  trapping 

pressure 

reported. 

/     6,000 

4,000  High 

unreported 

harvest. 

X 

P  Much 

inaccessible 

habitat: 

closure 

- 

considered 

' 

biologically 

unnecessary 

by  State 

agency. 

P 

:•■    ■   P 

O  Taken  rarely; 

'   , 

may 

protect. 

P 

P 

1          7,500  Many  dosed 

and 

controlled 

1    1 

areas;  5-yr 

1     f     . 

research 

project  in 

progress. 

600 

DetaUed 

1 

management 

plan,  1975; 

season  to  be 

* 

closed  when 

r- 

600  taken; 

local 

dosures. 

•165 

Research  in 

progress. 

'          •88 

Carcass 

collection 

started. 

t        'SSI 

SelecUve 

closures. 
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NOTICES 

Oma— Continued 


s. 


HWMt 


8Ute  population 


8Ut« 


State 
Oamtn- 


Number  How  B-yr 

bwt         determined        averace 
year 


Stwe 


How  determined 


QuoU 


Comment! 


IClwewU 


R  (1»T«)  laM  TS.. 


a«-yr69T.. 


2.1M  Oaaunoa. 
Inc. 


atable.  ranee  Inereaa-  OSD.  CS.  CP.. 


TOO  Bac  limit  oft: 
doeedlaat 
year  only 
with  beaver 
elomire: 
aoutbera 
taaUof 


•34  D6(P>„ «-yr  H». 


Utertaabm- 


P 
P 


CP.C8... 


4ST8„ 


..40.. 


P.  X  

R      KodaU.. 


New 

Hampshire. 


New  Jersey .« 
New  Mexico. 

New  York 


atOTR.De 100. 


Stable.. 


(?)_ 


Increaainc.. 


P 
P 
P 


OSOTR. 


..UM + (minim wm )  Stable.. 


CP.  HTS. 


CP.. 


CP.  OHS.HTS 


A8.10C.CP. 


and 

open  area* 

adjusted 

annually. 
100  Improved 

habitat 

with 

Increaains 

beaver. 
P 
M  BatUmltof  1: 

newtasdnc 

required. 
P 
O  No 

Information 

received 

dnoe  Auc. 

MPR 

putillcation. 
MO  Ihrpanrtlng 

with 

Increaaeln 

l>eaver 

population. 
P 
P 
TOO  CarcaM 

oidleetlon: 

research  In 


much  of 
State 


population 


represents 
only  the 

from  which 
harvest 
could  have 


North 
Carolina. 


t.M0DR.T8 MT. 


Stable.. 


» 


Only  eastern 
third  of 
State  open: 
no  new  data 


North  Dakota.. 
Ohk>_ 
OlilabaiBa. 
Oreson  »«». 


RI»ode  Island,,, 

South 
Carolina. 


P 
P 
R 


P 
R 


4MTR.. 


-JM. 


well. 


CP.  HTS. 


since  Aug. 

MPR 

pubUeatiou 

take 

relatively 

consistent 

since  1001. 
Z 
P 
P 
no  No  new 

population 


V 


ap 


MTR. 

IJOITR. 


_4-yrt40. 


■^eryviable" 
Dnder  study.. 


CP- 
C8. 


received 
since  Auc 
MPR 
publicatloa. 
P 

U  Season  dosed. 
ItTO-TO. 
OM  Modi  closed 
area:  to 
collect 


NOTICES 
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■  "  ""  ■ 


11093 


Harvest 


State  population 


State 


State        Number 


Classifi- 
cation 


How 


6-yr 


last         determined       average 
year 


Size 


Status 


How  determined         Quota 


Comments 


South  Dakota.. 
Tennessee ........ 

Texas..... ... 


P  

p  146  to"  Ds""""!!!*? !, 


No  recent  records. . ..  CP.. 


llama,  vol  43^  Na  ss— thuisday,  makh  i«,  itTi 


mah. 

Vermont 


2,183  Locally  "apparently  abundant";  OSD,  GHS,  CP 
Increasing. 


Wginia.„_. 
Washington. 


West  Virginia 
Wisconsin 


P 
R 


R 

P 


45  TR.. 

TT6TR.. 
1,290  TR.. 


^M. 


Increasing.. 


CP.. 


...4-yr616.. 
..TOT 


do „ CP.. 

Increasing CP.. 


P.  X  ». 

P     (19TS)  853  TR.. 


IM 


!i    II 


-(10T1-T5) 
1.1SS. 


Stable:  range  expanding 


WyomUw 

Navajo  nation. 


I:        i 


:t    ! 


p 
■  p 

O  Season  closed 
1027-50:  3- 
yr  study 
started. 
September 
1977;  no 
export  tags 
wlUbe 
issued  until 
study 
completed. 
"    P 

50  Tagging 
started. 
1973. 
585 

TTO  Eastern  half 
of  SUte 
closed  since 
1968. 

P 
1.300  DetaQed 
status 
report. 
19T4. 

P 

X  Protected  in 
aU  3  States 
which 
contain 
reservation. 


Ltnx 


Because  only  five  States  have  open 
seasons  for  lynx,  a  summary  of  infor- 
mation for  those  States  is  presented 
here,  rather  than  a  complete  table. 
Lynx  are  a  classic  "cyclic"  species, 
showing  tremendous  changes  in  popu- 
lation size  every  ten  years  or  so.  Be- 
cause of  these  cycles,  estimates  of 
statewide  population  numbers  would 
have  questionable  value,  and  no  State 
attempted  it.  In  the  conterminous  48 
States,  only  those  western  or  midwest- 
em  States  which  border  Canada  (plus 
Wyoming)  have  appreciable  lynx  pop- 
ulations. Although  these  States  have 
breeding  populations,  many  also  find 
large  numbers  of  apparent  immigrant 
lynx  from  Canada  in  high-population 
years. 

The  following  States  protect  Ijmx, 
although  not  all  have  resident  popula- 
tions: Colorado.  Connecticut.  Maine, 
Michigan.  New  Hampshire,  Utah,  Ver- 
mont, Wisconsin,  and  Wyoming. 


The  following  States  have  a  limited 
open  season  for  lynx,  tag  all  pelts,  and 
have  other  restrictive  regulations: 

Alaska:  There  is  extensive  undisturbed  habi- 
tat. Trapping  is  highly  localized,  and 
much  of  the  State  is  not  trapped  at  all. 
Trapping  pressure  is  considered  decreas- 
ing because  the  human  population  has 
become  more  centralized,  and  fewer 
people  rely  on  trapping  as  their  sole 
income.  Population  cycles  are  pronoimced, 
with  extremely  high  numbers  in  the  pealc 
years.  Quota:  open. 

Idaho:  There  is  breeding  population,  mostly 
in  inaccessible  areas  north  of  the  Salmon 
River.  Only  small  numbers  are  talcen,  and 
the  one-month  season  coincides  with  that 
for  bobcats.  A  status  study  is  currently  in 
progress  for  lynx  and  l>ot>cat.  Quota:  25. 

Minnesota:  There  is  a  small  breeding  popu- 
lation in  the  northern  part  of  the  State. 
In  high  years,  large  niunbers  apparently 
come  from  Canada,  the  distribution  ex- 
pands considerably  and  many  more  Ijmx 
are  taken.  The  two-month  season  and  bag 
limit  of  five  are  combined  with  that  for 
bobcats.  Harvest  records  vary  with  the 


cyclic  populations  (10-year  average:  122; 
range  25-500).  Quota:  25. 

Montana:  Lynx  have  apparently  increased 
in  Montana  in  recent  decades,  with  the 
major  breeding  population  in  inaccessible 
northern  areas.  As  elsewhere,  the  popula- 
tion is  cyclic.  Three-month  season  and  bag 
limit  of  two  are  combined  with  those  for 
bobcats.  (3uota:  200. 

Washington:  Because  most  of  Washington's 
lynx  population  is  in  park  or  wilderness 
areas,  there  has  been  little  trapping  pres- 
sure on  it.  Last  year,  reduced  snowfall  and 
higher  prices  raised  the  harvest  to  100 
(five-year  average:  38).  Quota:  35. 

Publication  of  these  summary  find- 
ings has  been  approved  unanimously 
by  the  members  of  the  Endangered 
Species  Scientific  Authority. 

Dated:  March  9, 1978. 

William  Y.  Brown, 
Executive  Secretary,  Endangered 
Species  Scientific  Authority. 

[FR  Doc.  78-6582  FUed  3-15-78;  8:45  am] 
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ENDANGERED  SPEQES  SQENTIFIC 
AUTHORITY 

EXPOftT  FINDINGS  FOI  197t-79 

ProMdurM  for  PubRc  PartidpaHoii 

AGENCY:  Endangered  Species  Scien- 
tific Authority 

ACTION:  Notice. 

SUMMARY:  This  notice  states  proce- 
dures to  be  followed  in  1978-79  for 
public  participation  in  decisions  of  the 
Endangered  Species  Scientific  Author- 
ity concerning  commercial  export  of 
bobcat,  Ijmx.  river  otter,  and  American 
ginseng. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary, 
Endangered  Species  Scientific  Author- 
ity, 18th  and  C  Streets,  NW.,  Washing- 
ton. DC  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I  Dr.  William  Y.  Brown,  Executive 
Secretary,  Endangered  Species  Sci- 
entific Authority,  18th  and  C 
Streets,  N.W.,  Washington.  DC 
20240  (202/343-5687). 
BACKGROUND:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  WUd  Fauna  and  Flora  (Con- 
vention) and  its  implementing  regula- 
tions, 50  CFR  Part  23.  control  interna- 
tional trade  in  animal  and  plant  spe- 
cies included  in  each  of  three  Appendi- 
ces, listed  in  S  23.23.  The  Convention 
Appendices  are  distinct  from  the  list 
of  species  issued  under  the  Endan- 
gered Species  Act  of  1973.  16  U.S.C. 
1531-1543.  Whereas  listings  under  the 
Act  include  species  endangered  by  any 
factor,  species  on  the  Convention  Ap- 
pendices must  be  actually  or  potential- 
ly endangered  by  international  trade. 
Appendix  II  includes  generally  those 
species  not  necessarily  now  threatened 
with  extinction,  but  which  may 
become  so  unless  trade  in  them  is  sub- 
ject to  strict  regulation.  In  addition. 
Appendix  n  may  include  species  simi- 
lar in  appearance  to  those  species  in- 
cluded because  of  biological  Jeopardy. 

The  bobcat  iLynx  rufus).  Lynx 
iLynx  canadensis),  and  river  otter 
iLutra  canadensis)  were  included  in 
Appendix  II  effective  February  4. 
1977.  American  ginseng  (Panax  guin- 
quefolius)  was  included  when  the  Con- 


vention became  effective  on  July  1. 
1975.  The  animals  were  included  along 
with  the  entire  family  Felidae  and 
subfamily  Lutrinae. 

The  Federal  Wildlife  Permit  Office 
of  the  UJS.  Fish  and  Wildlife  Service 
serves  as  the  U.S.  Management  Au- 
thority (MA)  for  the  Convention. 
Before  the  MA  can  issue  permits  for 
foreign  export  of  Appendix  II  species 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
taken  in  violation  of  State  law  and  in 
addition  the  Endangered  Species  Sci- 
entific Authority  (ESSA)  must  advise 
the  MA  that  the  export  will  not  be 
detrimental  to  the  survival  of  the  spe- 
cies (Convention,  Article  IV  2). 

The  ESSA  has  established  in  its  In- 
terim Charter  the  following  general 
criteria  for  determining  whether  an 
export  will  not  be  detrimental  to  the 
survival  of  a  species: 

1.  Whether  similar  export . . .  has  oc- 
curred in  the  past,  and  has  not  re- 
duced the  nimibers  or  distribution  of 
the  species,  nor  caused  signs  of  eco- 
logical or  behavioral  stress  within  the 
species,  or  in  other  species  of  the  af- 
fected ecosystem. 

2.  Whether  life  history  parameters 
of  the  species  and  the  structure  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  .  .  . 
wiU  not  appreciably  reduce  the  nimi- 
bers or  distribution  of  the  species,  nor 
cause  signs  of  ecological  or  behavioral 
stress  within  the  species  or  in  other 
species  of  the  affected  ecosystem. 

3.  Whether  such  export  ...  is  ex- 
pected to  increase,  decrease,  or  remain 
constant  in  frequency.  (ESSA  Interim 
Charter.  Article  IV.  C.  42  FR  35801) 

Through  several  steps  summarized 
in  a  notice  of  March  16,  1978,  (Part  II 
of  this  issue),  the  ESSA  has  evaluated 
the  status  of  the  bobcat,  lynx,  river 
otter,  and  American  ginseng  in  each 
State,  making  findings  and  establish- 
ing conditions  concerning  detriment  to 
survival. 

The  ESSA  must  now  proceed  to  es- 
tablish findings  on  these  species  for 
the  1978-79  season.  Several  interested 
organizations,  including  the  Interna- 
tional Association  of  Fish  and  Wildlife 
Agencies  and  the  Defenders  of  Wild- 
life, have  indicated  their  desire  for  the 
ESSA  to  establish  its  findings  on 
export    through    rulemaking    proce- 


dures under  the  Administrative  Proce- 
diire  Act  (5  U.S.C.  551  et  seq.).  ^- 
though  the  ESSA  does  not  consider 
itself  bound  to  the  rulemaldng  re- 
quirements of  this  law,  the  ESSA  ap- 
preciates the  need  for  maximum 
public  input  and  for  certainty  in 
ESSA's  general  findings  on  export 
permit  applications.  Furthermore,  ru- 
lemaking procedures  would  appear 
reasonably  well-suited  to  export  deter- 
minations for  these  species.  Conse- 
quently, the  ESSA  is  willing  to  em- 
brace a  rulemaking  procedure  for 
1978-79  as  described  below.  In  addi- 
tion, the  ESSA  is  developing  more  gen- 
eral procedures  to  use  on  a  permanent 
basis,  and  these  procedures  will  be  pro- 
posed in  the  near  futiu-e. 

The  procedures  below,  with  dates 
approximate,  will  be  followed  for 
ESSA  findings  on  these  species  in  the 
1978-79  season: 

j   '        April  lo 

The  ESS^  will  give  notice  in  the 
Federal  Register  of  the  types  of  bio- 
logical data,  harvest  or  export  infor- 
mation, and  any  other  information  the 
ESSA  will  need  in  order  to  find  in 
favor  of  exports  of  the  bobcat,  Ijmx, 
river  otter,  and  American  ginseng. 
Copies  of  this  notice  will  be  sent  to 
State  fish  and  wildlife  agencies  and 
other  interested  parties.  Thirty  days 
will  be  provided  for  comment. 

ill  ^^^ 

A  hearing  will  be  held  by  the  ESSA 
on  the  information  needed  to  satisfy 
the  £«SSA  that  export  will  not  be  det- 
rimental to  the  survival  of  subject  spe- 
cies,   jir 

.jjl  July  7 

The  ESSA  will  publish  proposed 
findings  for  the  1978-79  season,  with  a 
thirty  day  comment  period. 

Septkmbct  1 

The  ESSA  will  publish  final  findings 
for  the  1978-79  season. 

Dated:  March  9,  1978. 

William  Y.  Brov^tn, 
Executive  Secretary  Endangered 
Species  Scientific  Authority. 
[FR  Doc.  78-6583  Filed  3-15-78;  8:45  am] 
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Administration 

[49  cm  Chaptar  V] 

[Docket  No.  7»-07:  Notice  1] 

nvf  viAi  PiAM  rot  MOTOt  vBiiai  SAmr 

AND  FUn  fCONOMY  lUlEMAKMO  AND  M- 
VHATION  ro«  APfUCATlOHS  Wt  HMAM- 
OAl  ASSISTANCC 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Request  for  public  comment 
and  Invitation  for  applications  for  fi- 
nancial assistance  in  the  preparation 
of  such  comments. 

SUIOCART:  This  notice  invites  public 
comment  on  a  draft  plan  for  the 
motor  vehicle  safety  and  fuel  economy 
rulemaking  of  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  over  the  next  five  years. 
The  plan  briefly  describes  the  criteria 
used  to  establish  the  proposed  rule- 
making priorities  and  each  planned  ru- 
lemaking action.  Also  discussed  is  a  va- 
riety of  rulemaking  actions  that  the 
agency  is  contemplating  terminating 
or  deferring.  At  the  outset  it  should  be 
emphasized  that  this  plan  will  be  up- 
dated periodicaUy  in  response  to  the 
d3niamic  environment  in  which  rule- 
making must  take  place.  Publication 
of  the  draft  rulemaking  plan  will  pro- 
vide the  vehicle  manufacturers  and 
other  members  of  the  public  an  oppor- 
tunity to  participate  early  in  the 
agency  rulemaking  process.  It  will  also 
put  the  manufacturers  on  notice  by 
providing  them  with  Indications  of  the 
direction  that  the  motor  vehicle  safety 
and  fuel  economy  rulemaking  pro- 
grams will  be  following  in  advance  of 
the  formal  initiation  of  rulemaking. 

DATES:  Comments  due  on  June  14, 
1978.  Applications  for  financial  assis- 
tance to  aid  In  the  preparation  of  com- 
menXs  on  this  notice  must  be  received 
on  or  before  April  10,  1978. 
ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  must  be 
submitted  (preferably  in  ten  copies)  In 
writing  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administra- 
tion, Room  5108,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  Submis- 
sions containing  Information  for 
which  confidential  treatment  Is  re- 
quested should  be  submitted  (prefer- 
ably In  three  copies)  to:  Chief  Counsel. 
National  Highway  Traffic  Safety  Ad- 
ministration. Room  5108.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
and  seven  additional  copies  from 
which  the  purportedly  confidential  In- 
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formation  has  been  deleted  should  be 
sent  to  the  Docket  Section.  AppUcar 
tions  for  financial  assistance  should  be 
submitted  to  Ms.  Jeanette  Peldman. 
Public  and  Consumer  Affairs,  National 
Highway  Traffic  Safety   Administra- 
tion. Room  6232.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 
FOR      yUKTHER      INFORMATION 
CONTACT: 
Mr.  Joseph  Delahanty,  Chief,  Spe- 
cial Projects  Planning  Staff.  Plans 
and    Programs,    National    Highway 
Traffic       Safety       Administration, 
Room  5212,  400  Seventh  Street  SW., 
Washington.    D.C.    20590.    202-426- 
1570. 
SUPPLEMENTARY  INFORMATION: 
NHTSA  invites  all  qualified  individ- 
uals    and     organizations     financially 
unable  to  participate  In  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  wIU  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  Department  of  Transportation  of- 
ficials, to  determine  whether  each  ap- 
plicant is  eligible  to  receive  funding. 
Consideration  of  late  applications  is  at 
the  discretion  of  the  evaluation  board. 
In  general,  an  applicant  Is  eligible  If 
(1)  It  represents  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  full  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding. (2)  Its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est, (3)  It  can  competently  represent 
that  Interest,  and  (4)  It  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant   representing   the   same   or 
similar  Interest  is  deemed  eligible,  the 
board  will  either  select  the  appUcant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  i4>Pli- 
cant  if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency's  budget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim. 

Each  applicant  should  specify  to  its 
application  which  rulemaking  actions 
and  issues  It  proposes  to  address  if  Its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulations  which  gov- 
erned the  operation  of  the  Depart- 
ment's public  participation  regulations 
(42  FR  2864;  January  18.  1977),  Fafl- 
ure  to  submit  the  required  Informa- 
tion may  result  to  delays  to  evaluation 
and  possible  disqualification  of  the  ap- 


plication. Interested  persons  are  tovit- 
ed  to  submit  written  comments  on  all 
aspects  of  this  proposaL  In  view  of  the 
number  and  breadth  of  Issues  to  this 
notice,  the  agency  has  determined 
that  the  15-page  llmltaUon  to  49  CPR 
663.21  (November  14.  1977;  42  FR 
68949)  on  rulemaking  should  not 
apply  to  this  notice.  Instead,  a  limit  of 
30  pages  for  comments  on  this  notice 
Is  adopted.  Additional  supporting  ma- 
terial may  be  submitted  as  appendices 
or  attachments.  Comments  should 
refer  to  Docket  Number  78-0  and  be 
submitted  to  the  Docket  Section  at 
the  address  provided  at  the  beginning 
of  this  notice. 

All  comments  received  before  the 
close  of  bustoess  on  the  comment  clos- 
ing date  todicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation to  the  Docket  SecUon  at  the 
above  address  both  before  and  after 
that  date.  To  the  extent  possible,  com- 
ments filed  after  the  closing  date  will 
also  be  considered.  However,  the  issu- 
ance of  a  NHTSA  rulemaking  plan 
may  occur  at  any  time  after  that  date, 
and  comments  received  after  the  clos- 
tog  date  and  too  late  to  be  considered 
will  be  treated  as  siiggestlons  for 
future  changes  to  the  plan.  Stoce 
changes  will  be  reflected  by  periodical- 
ly updating  the  plan  to  response  to  re- 
visions required  by  a  changing  envi- 
ronment. 

The  NHTSA  will  conttoue  to  file  rel- 
evant material  as  it  becomes  available 
to  the  docket  after  the  closing  date, 
and  it  is  recommended  that  toterested 
persons  conttoue  to  examtoe  the 
docket  for  new  materials. 

The  progwun  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  draft  plan  are  Joseph 
Delahanty  and  Stephen  Wood,  respec- 
tively. 

(Sec.  9.  Pub.  L.  8»-670.  80  Stat  931  (49 
VB.C.  1667);  sec  301,  Pub.  L.  94-163,  89 
SUt.  901  (15  use.  2002)  sees.  103,  112,  119. 
203,  Pub.  L.  89-563.  80  Stat  718  (15  UJS.C, 
1392.  1401,  1407.  1423);  delegation  of  author- 
ity at  49  CPR  1.50.) 

Issued  on  March  10, 1978. 

JOAif  Clatbrook. 
Administrator. 

FrvB  Year  Plai»  for  Motor  Vehicle 
Safety  and  Fuel  Economy  Rulemak- 

IKO 

This  Is  NHTSA's  draft  plan  for 
motor  vehicle  safety  and  fuel  economy 
rulemaking  for  the  next  5  years.  The 
objectives  of  the  plan  are  two- fold. 

(1)  First,  to  provide  a  worktog  docu- 
ment for  use  withto  NHTSA  for  the 
development  and  issuance  of  motor  ve- 
tiicle  safety  and  fuel  economy  stan- 
dards. 

(2)  Second,  to  provide  the  public 
with  Information  on  proposed  future 
activities,  encourage  comments  and  re- 
actions at  the  early  stages  of  rulemak- 
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tog  development,  and  permit  the  to- 
dustry  to  anticipate  potential  requlre- 

I  ments  to  its  long-range  planning. 

The  plan  Is  presented  to  two  sec- 
tions. Section  I  briefly  describes  the 
tentative  rulemaking  goals  and  prior- 
ities and  Identifies  those  areas  where 
significant  rulemaking  Is  not  expected 
to  take  place. 

Section  n  presents  a  rulemaking 
schedule  showing  the  anticipated 
dates  for  Issuance  of  notices  and  final 

I  niles  and  a  rough  estimate  of  the  an- 

"  tictoated  effective  dates.  Also  tocluded 
are  those  pending  rulemaking  actions 
which  NHTSA  contemplates  termlnat- 

II- log. 

An  Appoidix  describes  to  more 
detail  the  todividual  motor  vehicle 
safety  rulemaking  actions.  Interested 
persons  may  obtato  oopies  of  the  Ap- 
pendix free  of  charge  by  contacting 
Ms.  Eleanor  Kitts.  Office  of  Manage- 
ment Services.  National  Highway 
Traffic  Safety  Administration,  Room 

I  4423.  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  202  426-1874.  In- 
cluded to  the  Appendix  is  a  discussion 
of  the  harm  that  a  regulation  is  de- 
signed to  ameliorate,  the  approach  to 
be  used  to  developing  and  issuing  the 
rule,  and  some  of  the  major  Issues  to 
be  resolved  to  the  development  of  the 
final  rule.  Fuel  economy  standards  are 
described  fully  to  the  mato  body  of 
the  five-year  plan  and  thus  are  not  to- 
cluded to  the  Appendix. 

!  This  plan  is  totended  to  be  a  dynam- 
ic document  It  is  expected  to  be  up- 
dated and  amended  to  response  to 
technological  innovations,  changes  to 
resource  availability,  new  crash  injury 
ftodings.  persistent  safety  hazards  or 
other  i)ertlDent  information.  It  is  a  re- 
alistic expression  of  the  agency's 
totent  which  wIU  serve  as  a  guide  and 
prod  to  the  government's  perfor- 
mance. It  contains  specific  goals  and 
timetables  against  which  the  agency's 
rulemaking  progress  can  be  Judged. 

This  plan  for  improving  vehicle 
safety  and  fuel  economy  Is  also  the 
result  of  a  careful  assessment  of  the 
capabilities  of  the  agency.  In  the  pro- 
cess of  assigning  priorities  to  motor  ve- 
hicle safety  programs,  a  significant 
number  of  proposed  rules  have  been 
identified  as  candidates  for  termtoa- 
tion  or  deferral  The  contemplated  ter- 
minations or  deferrals  are  made  with 
full  recognition  that  most  if  not  all  of 
the  affected  rules  would  result  to  posi- 
tive safety  benefits.  Even  wtth  these 
significant  reductions,  the  plan  will 
fuUy  use  all  of  the  funding  and  staff- 
ing resources  NHTSA  now  has  avail- 
able. However.  It  is  anticipated  that 
with  more  efficient  and  effective  man- 
agement, the  rulemaking  program  can 
be  successfully  Implemented  under 
this  plan.  The  agency's  resources  will 
be  concentrated  to  those  areas  where 
the  greatest  payoff  lies  rather  than 
being  disbursed  over  numerous  pro- 
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Jects    with    no    deftoed    completion 
dates. 

Section  I:  Rulebiaking  Priorities 
A.  motor  vehicle  sapcty 

Motor  vehicle  traffic  crashes  claim 
nearly  47,000  lives  annually,  or  almost 
130  lives  every  day  of  the  year,  the 
equivalent  of  a  major  airltoe  disaster 
each  day.  This  represents  about  one- 
half  of  the  deaths  due  to  all  types  of 
accidents  m  the  United  States.  Motor 
vehicle  crashes  are  by  far  the  largest 
killer  of  young  people  between  ages  1 
to  24  and  are  the  smgle  largest  cause 
of  paraplegia.  Fatalities  are  only  a 
part  of  the  problem.  Approximately  2 
million  people  suffer  disabling  injuries 
each  year  and  millions  more  are  to- 
Jured  less  severely.  The  overall  mea- 
surable loss  to  society  is  estimated  to 
be  more  than  $38  billion  per  year,  a 
siun  that  does  not  begto  to  show  the 
true  magnitude  of  the  cost  of  crashes 
stoce  it  is  impossible  to  place  a  dollar 
value  on  life  or  to  quantify  the  cost  of 
pato  and  suffering.  With  the  totroduc- 
tlon  of  a  greater  niunber  of  lighter 
passenger  cars,  motor  vehicle  crashes 
may  become  an  even  more  serious 
problem  unless  appropriate  actions  are 
taken. 

Although  substantial  progress  has 
been  and  is  betog  made  to  motor  vehi- 
cle safety,  traffic  crashes  remain  a  se- 
rious public  health  problem  and  there 
Is  considerable  work  yet  to  be  accom- 
plished. The  motor  vehicle  must  be 
made  more  socially  responsible  to 
terms  of  both  safety  and  energry  effi- 
ciency. This  motor  vehicle  rulemaking 
plan  represents  NHTSA's  best  effort 
to  select  rulemaking  areas  that  will 
result  to  the  greatest  reduction  of  fa- 
talities and  injuries  while  at  the  same 
time  conttouing  to  conserve  energy 
through  the  production  of  more  fuel- 
efficient  automobiles. 

With  the  decision  on  automatic  re- 
stratot  systems,  one  of  the  most  seri- 
ous hazards  confronting  the  motoring 
public— the  danger  associated  with 
frontal  crashes  to  passenger  cars— is 
expected  to  be  reduced  significantly. 
When  all  passenger  cars  have  been 
equipped  with  passive  restratots,  the 
agency  anticipates  a  reduction  to  auto- 
mobile fatalities  approaching  20  per- 
cent or  approximately  9,000  lives  per 
year,  assuming  75  percent  compliance 
with  air  bags  and  25  percent  with  pas- 
sive belts. 

The  challenge  now  facing  the  De- 
partment is  to  address  other  areas  and 
other  vehicles  where  the  promulgation 
of  Federal  motor  vehicle  safety  stan- 
dards would  significantly  enhance  the 
safety  of  the  public.  In  some  areas  this 
can  be  achieved  very  quickly.  In 
others,  the  existence  of  a  serious 
safety  hazard,  to  and  of  itself,  may  not 
be  a  sufficient  basis  for  preparing  im- 
mediate rulemaking.  There  must  also 
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be  a  solution  or  reasonable  chance  of 
developing  a  solution  to  that  problem. 
Where  certato  types  of  deaths  and  to- 
juries  are  occurring,  but  solutions  are 
not  readily  apparent,  research  Is  re- 
quired. Even  where  solutions  may  be 
available,  research  may  be  necessary 
to  identify  the  cause  of  the  harm  suf- 
ficiently so  that  an  objective  perfor- 
mance standard  to  ameliorate  the  to- 
Juries  can  be  established.  In  other 
cases  innovative  suppliers  have  devel- 
oped remedies  which  makes  it  possible 
for  the  agency  to  move  quickly. 

In  setting  motor  vehicle  safety  rule- 
maktog  priorities,  and  to  establishing 
the  scope  of  the  program,  the  NHTSA 
considered  the  following  factors: 

(1)  Number  of  deaths  and  injuries. 

(2)  Availability  of  practical  solutions. 

(3)  Research  and  engtoeerlng  data 
on  the  problem. 

(4)  Anticipated  costs  to  consumers 
and  todustry. 

(5)  Lifesavtog  potential  of  a  safety 
standard. 

For  the  near-term,  there  are  a 
number  of  areas  to  which  the  NHTSA 
has  been  working  for  several  years  and 
where  feasible  solutions  are  readily 
available.  While  some  of  these  areas 
may  not  result  to  a  dramatic  improve- 
ment to  public  safety,  the  costs  are 
generally  mtoor  and  the  action  can  be 
easily  taken.  Therefore,  they  are  to- 
eluded  to  the  plan. 

Additionally,  there  are  a  number  of 
present  standards  where  relatively 
mtoor  changes  can  significantly  im- 
prove their  quality.  Here,  amendments 
would  clarify  compliance  tests  or 
modify  the  standard  to  reduce  its  cost 
to  the  public  without  any  associated 
reduction  to  safety. 

The  plan  classifies  safety  rulemak- 
ing activities  toto  three  categories:  ru- 
lemakino  initiatives,  technical  amend- 
ments, and  exploratory  rulemaking. 
Rulemaking  Initiatives  toclude  those 
areas  to  which  research  has  advanced 
to  the  potot  where  it  is  clear  that  rule- 
making is  a  reasonable  way  to  solve  a 
fairly  weU-deftoed  problem.  Technical 
amendments  toclude  that  class  of  pro- 
jected rulemaking  actions  to  which  the 
principal  focus  is  to  clarify  present 
standards  or  resolve  a  specific  techni- 
cal problem.  In  most  cases,  the  cost  of 
technical  amendments  vrill  be  negligi- 
ble. The  final  class,  exploratory  rule- 
making, covers  those  activities  where 
research  and  .engtoeerlng  analyses 
have  not  yet  reached  the  potot  where 
rulemaking  can  be  definitively  sched- 
uled. Although  a  rulemaking  schedule 
for  this  class  is  not  toduded.  It  should 
be  recognized  that  at  such  time  as  the 
necessary  research  and  analysis  is 
completed  and  rulemaking  is  shown  to 
be  warranted,  an  appropriate  action 
wHl  be  Initiated  promptly.  The 
NHTSA  Is  devoting  a  significant 
amount  of  Its  resources  to  both  re- 
search and  engtoeerlng  analjrsls  for  ex- 
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ploratory  rulemaking,  and  expects  this 
commitment  to  result  In  rulemaking 
during  the  next  several  years. 

In  developing  priorities.  It  was  ap- 
parent that  In  the  past  the  agency  has 
not  focused  Its  rulemaking  capabili- 
ties. In  the  iMBt.  hard  priorities  were 
rarely  set,  and  as  a  result,  NHTSA  re- 
sources were  diluted.  By  trying  to  de- 
velop standards  in  too  many  areas,  the 
agency  reduced  the  effectiveness  of 
the  rulemaking  program  as  a  whole. 

Probably  the  most  difficult  task  the 
NHTSA  faced  in  establishing  priorities 
was  the  decision  of  where  to  draw  the 
line.  Identification  of  the  highest  pri- 
orities was  not  particularly  hard.  How- 
ever, trying  to  decide  how  much  of  the 
agency's  resources  could  be  usefully 
directed  at  these  problems  was  a  far 
more  subjective  determination.  Thus 
It  was  necessary  to  examine  each  rule- 
making area  in  terms  of  the  relative 
Improvement  In  public  safety  that 
would  be  realized  from  the  dedication 
of  additional  resources. 

While  recognizing  the  difficulty  in 
deciding  to  forgo  rulemaking  in  any 
specific  area,  this  plan  explicitly  Iden- 
tifies each  of  those  areas. 

Although  this  plan  represents 
NHTSA's  current  thinking  on  the 
nature  of  future  motor  vehicle  nile- 
maklng  activities.  It  must  be  recog- 
nized that  motor  vehicle  regulatory 
programs  operate  in  a  dynamic  envi- 
ronment. New  areas  of  activity  may  be 
added,  schedules  may  be  changed,  or 
some  of  the  presently  comtemplated 
activities  may  be  deleted.  For  example, 
as  a  result  of  public  petitions,  techno- 
logical breakthroughs,  or  new  safety 
problems  revealed  by  accident  Investi- 
gation studies,  additional  rules  or 
modifications  to  existing  rules  may  be 
required. 

Similarly,  a  cancellation  or  delay  in 
the  scheduled  issuance  dates  of  certain 
niles  may  be  necessary.  This  could  be 
a  result  of  indecisive  research  findings, 
redundancy  among  various  rules,  and 
unanticipated  cost  Impacts.  (Manufac- 
turer costs  and  consumer  price  are 
evaluated  thoroughly  prior  to  the  issu- 
ance of  any  rule.) 

Such  changes  cannot  be  predicted  in 
advance.  However,  to  at  least  partially 
accommodate  this  problem,  the  rule- 
making plan  will  be  updated  and  re- 
vised annuaUy  to  reflect  the  changes. 

1.  Motor  Vehicle  Safety  Rulemaking 
Priorities— Occupant  Protection.  In- 
creased protection  has  been  afforded 
passenger  car  occupants  in  frontal 
crashes  as  a  result  of  the  passive  re- 
straint rule.  The  agency  has  as  one  of 
Its  priotlties  the  extension  of  passive 
protection  to  occupants  of  light 
trucks,  vans,  and  multi-purpose  vehi- 
cles. The  next  major  cause  of  injuries 
and  fatalities  is  side  crashes.  Of  the 
25,000  front  seat  occupants  who  were 
killed  In  crashes  durW  1976,  about 
7,000   were   victims   of   side   crashes. 


Thus,  improving  the  safety  of  people 
Involved  in  side  crashes  in  passenger 
cars,  light  trucks,  vans  and  multi-pur- 
pose passenger  vehicles  is  the 
NHTSA's  highest  occupant  protection 
priority.  In  the  near-term,  resources 
will  be  focused  on  upgrading  present 
side  crash  requirements  with  the  ulti- 
mate intention  of  requiring  signifi- 
cantly higher  levels  of  side  crash  pro- 
tection as  a  part  of  a  comprehensive 
set  of  total  vehicle  crashworthlness 
performance  standards. 

The  major,  longer-term  objectives 
will  be  to  consolidate  and  upgrade  all 
occupant  protection  rules.  NHTSA  ex- 
pects to  develop  a  new  series  of  occu- 
pant protection  standards  in  which 
each  standard  would  comprehensively 
cover  frontal,  side,  rear,  or  rollover 
crash  protection.  Requirements  for 
improved  seating  systems  would  also 
be  included. 

These  standards  would  build  upon 
the  knowledge  that  was  gained  in  the 
development  of  the  passive  restraint 
requirement.  The  standard  requiring 
passive  restraints  was  a  major  break- 
through. No  longer  was  a  standard 
promulgated  in  terms  of  the  perfor- 
mance of  a  specific  vehicle  component. 
Rather  the  passive  restraint  standard 
Is  defined  in  terms  of  overall  vehicle 
performance  as  measured  in  terms  of 
anticipated  Injury  levels  on  test  dum- 
mies. 

These  new  comprehensive  standards 
would  also  be  developed  in  terms  of 
injury  levels  that  would  occxir  in  fron- 
tal, side,  rear,  •  or  rollover  dynamic 
crash  tests.  This  requires  the  develop- 
ment of  an  advanced  test  dimuny,  an 
activity  which  will  be  given  very  high 
priority.  The  new  standards  would  re- 
place most  of  the  existing  occupant 
protection  standards  which  apply  to 
separate  vehicle  components.  Consoli- 
dated performance  standards  should 
not  only  result  in  a  higher  level  of  oc- 
cupant safety,  but  should  also  provide 
manufacturers  with  a  significantly 
greater  level  of  design  flexibility  In 
meeting  occupant  protection  require- 
ments. Another  result  of  this  new 
series  of  occupant  protection  stan- 
dards would  be  to  reduce  the  aggres- 
siveness of  vehicles  in  multi-vehicle 
crashes. 

Light  Trucks  and  Vans.  Another 
safety  problem  stems  from  the  in- 
creased growth  of  light  trucks  and 
vans  in  the  vehicle  fleet.  Standards  ap- 
plied to  passenger  cars  were  generally 
not  applicable  to  light  trucks  and 
vans.  With  the  enormous  increase  in 
the  use  of  these  vehicles  in  lieu  of  con- 
ventional passenger  cars,  the  number 
of  preventable,  accident-related  injur- 
ies and  fatalities  is  growing.  In  1976, 
almost  5,000  light  truck  and  van  occu- 
pants were  killed  in  vehicle  crashes. 
Thus,  in  the  near  future,  the  NHTSA 
plans  to  extend  the  applicability  of 
many  of  its  present  standards  to  cover 


these  vehicles  in  either  their  present 
form,  or  modified  with  respect  to  the 
particular  performance  needs  of  these 
vehicles. 

Pedestrian  Safety.  Another  of  the 
critical  areas  confronting  the  NHTSA 
is  pedestrian  safety.  About  7.000  pe- 
destrians were  killed  in  vehicle  acci- 
dents during  1976.  This  is  an  area 
where  little  has  been  accomplished  to 
date  with  respect  to  vehicle  safety 
standards.  It  is  an  area  where  the  op- 
tions open  to  the  NHTSA  include  ac- 
tivities other  then  rulemaking.  To 
date,  most  of  NHTSA's  attention  to 
this  problem  has  come  through  the 
traffic  safety  program  under  the  High- 
way Safety  Act.  However,  the  magni- 
tude of  the  problem  is  such  that  the 
NHTSA  should  explore  all  options. 
Thus,  a  long-term  priority  of  the 
NHTSA  is  the  development  of  vehicle 
standards  that  will  reduce  injuries  to 
pedestrians  who  are  struck  by  motor 
vehicles.  In  the  near-term,  the  agency 
contemplates  Issuing  a  rule  to  elimi- 
nate exterior  protrusions  that  contrib- 
ute to  pedestrian  injury  and  to  subtan- 
tially  expand  research  into  the  causes 
and  prevention  of  pedestrian  injuries. 

Braking  Systems.  Braking  is  the 
fourth  area  In  which  an  increase  In 
the  NHTSA's  efforts  is  contemplated. 
Although  substantial  improvements 
have  been  made,  vehicle  braking  per- 
formance should  be  susceptible  to  fur- 
ther Improvement  with  a  consequent 
reduction  in  crash  occurrences  and  se- 
verity. 

There  is  a  wide  array  of  problems  as- 
sociated with  current  braking  systems. 
Some  examples  are  differential  stop- 
ping distance  among  vehicles  of  var- 
ious types  (e.g.,  passenger  cars  and 
trucks),  the  varied  reliability  and  per- 
formance of  aftermarket  brakes,  and 
the  problems  associated  with  inspec- 
tion and  diagnosis  of  degraded  sys- 
tems. NHTSA  is  contemplating  several 
new  standards  in  the  area  of  braking 
and  an  upgrade  of  several  existing 
standards.  These  rules  should  be 
issued  in  the  near  future. 

Over  the  longer  term,  high  priority 
1b  being  given  to  advanced  concepts 
such  as  long-life  brake  systems,  auto- 
matic brakes  and  anti-lock  brakes  for 
passenger  cars  and  motorcycles.  Al- 
though more  research  and  develop- 
ment ts  needed  before  a  precise  date 
can  be  set  for  issuing  more  advanced 
braking  standards,  the  work  that  has 
been  completed  is  promising. 

2.  Terminated  and  Deferred  Rule- 
making Activities.  There  are  a  number 
of  motor  vehicle  safety  areas  where 
rulemaking  is  planned  to  be  either  ter- 
minated or  deferred  until  further 
action  is  warranted.  None  of  these 
areas  is  without  potential  safety  bene- 
fits. 

Because  resources  are  limited,  prior- 
ities have  been  established  and  efforts 
concentrated    on    the    most    serious 
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problems  and  in  program  areas  where 
the  greatest  reduction  in  fatalities  and 
injuries  can  be  expected. 

,        A.  TIRMIHAnD  RTJLEltAKniG  ACTIONS. 

In  the  past,  the  NHTSA  has  initiat- 
ed rulemaking  In  a  number  of  areas  by 
issuing  an  Advanced  Notice  of  Pro- 
posed Rulemaking  (ANPRM)  or  a 
Notice  of  Proposed  Rulemaking 
(NPRM)  or  by  granting  a  petition,  but 
has  not  completed  the  action  by  issu- 
ing a  rule.  A  review  of  the  almost  70 
active  dockets  reveals  that  a  number 
of  actions  were  not  completed  either 
because  the  NHTSA's  limited  re- 
sources were  directed  toward  higher 
priority  actions,  the  magnitude  of  the 
problem  was  not  large,  or  the  NHTSA 
was  unable  to  adequately  docimient 
the  nature  and  extent  of  the  problem. 
A  listing  and  brief  discussion  of  each 
of  the  13  actions  which  the  agency 
contemplates  terminating  is  presented 
in  Section  n-C. 

B.  OKnOtRED  aULElCAKINC  ACTIVITUS. 

In  a  number  of  other  areas,  NHTSA 
plans  no  new  initiatives.  However,  the 
NHTSA  intends  to  Issue  technical 
amendments  as  needed  to  maintain 
the  effectiveness  of  the  existing  stan- 
dards and  to  respond  to  petitions  to 
amend  standards  when  justified.  One 
example  of  how  the  agency  expects  to 
react  to  changing  circumstances  is 
shown  by  Standard  301.  Fuel  System 
Integrity.  In  the  face  of  some  recent 
serious  accidents  that  resulted  in  vehi- 
cle fires,  NHTSA  has  been  testing  a 
number  of  vehicles  in  car-to-car.  rear 
end  crashes.  When  these  tests  are 
completed,  an  amendment  of  the  pre- 
sent standard  may  be  proposed. 

The  following  list  identifies  current 
Federal  Motor  Vehicle  Safety  Stan- 
dards CFMVSB)  and  other  areas  in 
which  new  rulemaking  activity  will  be 
at  a  minimum  unless  some  event 
occurs  which  warrants  a  reexamina- 
tion of  an  area: 

102  Transmission  Shift  Sequence,  etc. 

105  Windshield  Defrosting  and  £>efogglng 
704  Windshield  Wiping 

106  Brake  Hoses 

107  Reflecting  Surfaces 
110  Tire  Selection  and  Rims 

112  Headlamp  Concealment  | 

lis  Hood  Latch  Systems 

116  Brake  Fluids 

117  Retreaded  Tires 

118  Power  Windows 

123  Motorcycle  Controls 

124  Accelerator  Controls  | 

125  Warning  Devices  ' 

126  Truck— Camper  Loading 
20S  Glazing  Materials 

211  Wheel  Nuts,  etc. 

212  Windshield  Mounting 

216  Exterior  Protection 

217  Bus  Window  Retention  ' 

219  Windshield  Zone  Intrusion 

220  School  Bus  Rollover 

221  School  Bus  Body  Strength 
301  Fuel  System  Integrity 

Trailer  Towing  Jacking  Systems 
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This  section  summarizes  the  current 
plan  of  NHTSA  for  establishing  and 
modifying  average  fuel  economy  stan- 
dards for  passenger  automobiles,  light 
trucks  and  vans,  and  for  establishing 
and  revising  procediutd  regulations 
imder  the  authority  of  Title  V,  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (hereafter  called  "the  Act").  It 
identifies  each  planned  rulemaking  ac- 
tivity with  milestones  for  issuance  of 
final  rules.  NPRM's  and  ANPRM's 
through  1983.  The  Voluntary  Truck 
and  Bus  Fuel  Economy  Improvement 
Program,  which  is  also  administered 
by  NHTSA.  is  not  included  in  this 
Plan. 

1.  Passenger  Automobiles.  The  Act 
requires  an  evaluation  of  the  capabili- 
ty of  the  automobile  manufacturers  to 
meet  the  passenger  automobile  aver- 
age fuel  economy  standard  of  27.5 
miles  per  gallon  (MPG)  for  model  year 
1985  at  the  time  of  the  January  1979 
aimual  report  to  the  Congress.  Fur- 
ther, the  P*resident  has  directed  the 
Secretary  of  Transportation  to  "begin 
the  analytic  work  necessary  to  exam- 
ine how  his  authority  should  be  used 
to  raise  mileage  standards  above  27.5 
mpg  beyond  1985."  To  meet  these  re- 
qiiirements,  NHTSA  plans  to  conduct 
the  necessary  analyses  and  issue  a 
notice  of  proposed  rulemaking  cover- 
ing model  year  (MY)  1985  and  1986 
passenger  automobiles  In  January 
1979.  The  final  rule  will  follow  in  six 
months.  July  1979.  Duiring  this  same 
rulemaking  activity,  fuel  economy 
standards  for  MT  1984  will  be  reexa- 
mined. Approximately  two  years  later 
this  process  wUl  repeat  for  MY  1986- 
1988  passenger  automobUes  with  the 
NPRM  to  be  issued  in  March  1981  and 
the  final  rule  in  August  1981.  This 
contemplated  sequence  of  passenger 
car  rulemaking  will  maintain  the  4-to- 
6  year  lead  time  between  issuance  of 
the  standards  and  start  of  production. 
In  some  cases  an  ANPRM  may  be 
issued  about  one  year  in  advance  of 
the  NPRM. 

2.  Light  TVucAu  and  Vans.  The  Act 
requires  fuel  economy  standards  to  be 
set  for  light  trucks  and  vans  at  least  18 
months  before  the  start  of  the  model 
year.  The  NHTSA  set  the  require- 
ments for  MY  1979  light  trucks  and 
vans  of  certain  classes  on  March  14. 
1977  (42  F.R.  13807).  NHTSA  plans  to 
issue  the  final  rule  establishing  stan- 
dards for  classes  of  MY  1980  and  1981 
light  tracks  and  vans  in  March  1978. 
The  NPRM  was  published  in  Decem- 
ber 1977  (Dec.  15,  1977.  42  PJl.  63184). 
Woilc  on  the  standards  for  MY's  1982 
and  1983  will  begin  this  spring  and  a 
final  rule  will  be  issued  about  a  year 
later.  The  1982-1983  rulemaking  is  ex- 
pected to  give  a  three-year  lead  time 
for  the  MY  1983  vehicles.  If  it  proves 
possible,  MY  1984  light  trucks  and 
vans  will  be  included  in  this  nilemak- 


Ing  cycle.  The  next  rulemaking  will 
cover  MY's  1984-1986  and  will  follow 
one  year  later  with  an  NPRM  In 
March  1980  and  a  final  rule  in  August 
1980.  Note  that  this  rulemaking  corre- 
sponds to  the  19M-1986  passenger 
automobile  rulemalnig  but  is  delayed 
one  year.  Rules  for  MY  1986-1988 
light  trucks  and  vans  will  be  set  with 
an  NPRM  in  March  1982  and  a  final 
rule  in  August  1982.  Since  most  of  the 
R&D  on  automotive  fuel  economy 
issues  to  date  has  emphasized  the  pas- 
senger automobile,  much  R&D  must 
be  conducted  on  the  fuel  economy  of 
light  truclcs  and  vans  to  provide  the 
substantive  basis  for  rulemaking  that 
most  accxu-ately  reflects  the  manufac- 
turers' potential  capability  to  improve 
fuel  economy  of  those  vehicles. 

3.  Low-Volume  Manufacturers.  The 
Act  permits  manufacturers  with  less 
than  10,000  passenger  automobUes 
annual  production  to  petition  for  a  re- 
duction in  the  average  fuel  economy 
standards  applicable  to  them  under 
certain  conditions.  In  July  1977, 
NHTSA  issued  the  regulations  pertain- 
ing to  petitions  for  reduction  for  low- 
volume  manufacturers  and  the  proce- 
dures for  handling  such  petitions. 
(July  28,  1972;  42  F.R.  38374)  The  Act 
requires  that  NHTSA  set  an  alterna- 
tive standard  at  the  maximum  feasible 
level  if  it  grants  a  waiver  from  the  ap- 
plicable standards.  There  must  also  be 
an  opportiuiity  for  public  comment. 
By  January  1978,  four  complete  peti- 
tions had  been  received.  NHTSA  plans 
to  complete  the  processing  of  these  pe- 
titions by  April  1978. 

Experience  with  the  current  regula- 
tions indicates  that  some  modification 
may  be  advisable  to  streamline  the 
process.  Accordingly,  NHTSA  expects 
to  issue  an  NPRM  in  March  1978  and 
a  final  rule  in  September  1978  to 
modify  the  current  regulations  govern- 
ing petitions  for  reduction  from  low- 
volume  manufacturers. 

4.  Petitions  for  Reduction,  1978-1980 
Passenger  Automobile  Staridards.  The 
Act  provides  for  reductions  in^the 
average  fuel  economy  standard/  for 
MY's  1978,  19079,  or  1980  passenger 
automobiles  when  a  manufacturer  can 
show  that  the  Federal  standards  for 
emissions,  safety,  noise,  or  damageabi- 
llty  which  become  effective  during 
those  model  years  adversely  affect 
fuel  economy.  NHTSA  issued  the  final 
rule  on  the  contents  and  procedures 
for  disposition  of  petitions  for  reduc- 
tion on  November  14.  1977.  (42  P.R. 
58938).  There  is  little  evidence  to  sug- 
gest that  any  manufacturer  will  peti- 
tion for  a  reduction  for  MY  1978  or 
1979,  although  there  may  be  some  pe- 
titions for  MY  1980.  In  this  case,  it  is 
important  that  NHTSA  issue  a  final 
decision  on  any  such  petition  shortly 
after  the  start  of  the  model  year. 
NHTSA  is  preparing  for  this  possibil- 
ity by  supporting  independent  assess- 
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other  components  can  be  inspected 
without  removing  the  wheeL  ANPRM 
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turers  of  all  vehicles  to  use  symbols 
adopted  by   the   International  Stan- 
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ponents.  Increase  the  level  of  rider 
protection,  and  improve  the  visibility 


y   iiiM 


.ments  of  the   relationships  between 
engine  efficiency  and  emission  levels. 

RULBMAKmG  SCHEDTTLB 

Section  n  summarizes  the  contem- 
plated milestones  for  the  various  rule- 
maiing  activities  described  above  and 
shows  their  relations  in  time.  This 
plan  lists  proposed  effective  dates, 
that  is.  the  vehicle  model  year  for 
which  a  rule  takes  effect.  These  are  in- 
cluded to  provide  a  means  by  which 
the  public  can  respond  to  NHTSA's 
current  thinking  on  the  appropriate 
relationships  betwen  the  time  a  rule  is 
issued  and  the  time  the  level  of  perfor- 
mance required  is  incorporated  into 
vehicles  sold  in  the  marketplace.  In 
specific  instances,  the  timing  of  the  ef- 
fective date  wUl  depend  on  such  fac- 
tors as  the  complexity  of  the  rule,  the 
research  and  engineering  require- 
ments, and  the  possible  need  for  vehi- 
cle redesign. 

The  following  are  definitions  of 
some  of  the  terms  used  in  Section  II: 

(1)  ANPRM  (Advanced  Notice  of 
Proposed  Rulemaking)  typically  iden- 
tifies a  problem  which  may  require  ru- 
lemaking, describes  the  general  direc- 
tion of  agency  thinking  and  requests 
comments  and  information  on  specific 
issues  regarding  the  problem  and  its 
solution. 

(2)  NPRM  (Notice  of  Proposed  Rule- 
making) either  sets  forth  the  text  of  a 
proposed  rule  or  describes  the  subjects 
and  Issues  involved  and  invites  public 
comment. 

(3)  RULE  is  an  order,  regulation,  or 
safety  standard  issued  under  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  or  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (for  fuel 
economy  rulemaking).  It  specif icies 
the  agency's  final  decision  on  an  issue 
and  has  the  force  of  law. 

(4)  EPPECnVE  DATE  indicates  the 
vehicle  model  year  in  which  it  Is  an- 
ticipated that  a  regulation  or  safety 
standard  will  first  take  effect  and  com- 
pliance will  be  legally  required. 

It  should  be  noted  that  the  schedule 
for  ANPRM's.  NPRM's.  and  Rules  is 
based  on  the  Federal  fiscal  year  (Octo- 
ber 1  to  September  30).  Fiscal  years 
are  Identified  by  the  calendar  year  in 
which  they  end.  Thus,  fiscal  year  1980 
is  the  time  period,  October  1,  1979,  to 
September  30.  1980.  Effective  dates 
refer  to  the  vehicle  model  years,  which 
usually  begin  on  September  1  and  are 
also  identified  by  the  calendar  year  in 
which  they  end.  Thus,  model  year 
1980  vehicles  generally  become  avail- 
able on  September  1, 1979. 

SBCnOIl  IL*  RULXMAKIIf  G  SCHSDtTLB 
A.  MOTOR  TKHICLB  SATITT  RtTLKMAKIHG 

1.  JtvlemaJMnff  Initiatives ' 


>  Rulcmakiiic  tnltiatives  reitresent  areas 
where  tnfonnatlon  now  available  appears 
sufficient  to  Justify  Federal  rulemafctng  ac- 
Uoo. 
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Side  Impact  Protection  (Up(rrade). 
Amend  FMVSS  214  by  defining  occu- 
pant compartment  Integrity  criteria 
for  passenger  cars,  light  trucks,  vans 
and  multipurpose  passenger  vehicles 
struck  by  a  moving  barrier  and  speci- 
fying padding  performance  criteria  by 
defining  injury  limits  for  a  test 
dummy  under  dynamic  crash  condi- 
Uons.  (NPRM  1980.  rule  1981.  effective 
1984-85.*) 

CoUapMible  Steering  Columns, 
Column  Displacement  and  Interior 
Impact  Requirements.  Extend  FMVSS 
201.  203,  and  204  to  all  vehicles  imder 
10,000  pounds  Gross  Vehicle  Weight 
Rating  (GVWR)  (e.g.  light  trucks, 
vans  and  multi-purpose  passenger  ve- 
hicles). Upgrading  of  the  present 
FMVSS  203  and  204  requirements  will 
also  be  considered.  (NPRM  1978.  rule 

1980.  effective  1981-1983.) 

Passive  Restraints.  Passive  protec- 
tion requirements  of  FMVSS  208  will 
be  extended  to  all  vehicles  under 
10.000  pounds  Gross  Vehicle  Weight 
Rating  (GVWR)  (e.g.  light  trucks, 
vans  and  multi-purpose  passenger  ve- 
hicles). (NPRM  1980.  rule  1981.  effec- 
Uve  1984.) 

Exterior  Protrusions.  No  protrusions 
serving  only  decorative  or  Identifica- 
tion purposes  may  be  mounted  on  any 
vehicle  which  would  increase  the  risk 
of  personal  Injury  to  pedestrians  or  cy- 
clists. (NPRM  1978,  rule  1979.  effec- 
tive 1980-81.) 

Truck  Rear  Underride  Protection. 
Require  protective  devices  to  eliminate 
vehicle  penetration  under  the  rear- 
ends  of  heavy  trucks  and  traflers  and 
to  dissipate  crash  force,  thus  reducing 
accident  severity.  (NPRM  1980,  rule 

1981.  effective  1982-83.) 

Child  Restraint  Systems.  Extend  the 
applicability  of  FMVSS  213  to  infant 
restraints  and  child  harnesses  and  re- 
quire a  dynamic  test  using  test  dum- 
mies. (NPRM  1978.  rule  1979.  effective 
1980.) 

School  Bus  Crash  Protection.  Con- 
sider amending  FMVSS  222  to  allow 
for  greater  passenger  comfort  on  long 
distance  and  special  activity  trips  by 
permitting  seats  on  activity  buses  to 
be  spaced  further  apart  and  extend 
FMVSS  222  to  day-care  center  buses. 
(NPRM  1978,  rule  1979,  effective  1979- 
81.) 

Hydraulic  Brake  Systems.  As  an  In- 
terim measure  leading  to  a  substantial 
upgrading  of  truck  braking  perfor- 
mance requirements,  this  rule  will 
expand  the  coverage  of  FMVSS  105, 
including  split  service  systems  require- 
ments, to  all  vehicles.'  The  standard 
now  covers  only  passenger  cars. 
(NPRM  1979.  rule  1980.  effecUve 
1983.) 

*  The  ranee  of  dates  reflects  the  acency's 
present  naoertalnty  of  the  ■pedflc  year  for 
which  it  to  •nOOvrntitA  the  rule  will  first  be- 
come mandatory.  It  docs  not  lepreaent  a 
phased  Implementation  of  the  rule. 

'  Where  It  appears  in  Sections  n  Al  and  n 
A3,  the  term  "all  vehicles  includes  all  motor 
vehicles  except  motorcycles,  unless  other- 
wise spedftod. 


Standardized  Vehicle  Identification 
Number  (VIN).  Improve  the  accuracy 
with  which  vehicles  that  have  been 
stolen  or  Involved  in  safety  defect 
recall  campaigns,  can  be  identified  by 
requiring  a  30-year  cycle,  worldwide 
standardized  VIN  for  all  motor  vehi- 
cles. (NPRM  Issued  rule  1979,  effective 
1980-1981.) 

Passenger  Car  Tire  TractioTL  Estab- 
lish tntntmnm  performance  values  for 
passenger  car  tire  wet  traction  as 
tested  on  the  surfaces  utilized  for  the 
Uniform  Tire  Quality  Grading  System 
(UTQOS).  The  test  methodology  is  ex- 
pected to  be  similar  to  the  current 
concept  used  for  UT<3GS.  (NPRM 
1979  rule  1980,  effective  1982.) 

Low  nre  Pressure  Warning.  Estab- 
lish minimum  performance  require- 
ments for  a  low  tire  pressiire  warning 
device  and  require  that  all  vehicles  be 
equipped  with  such  devices  as  original 
equipment  (NPRM  1978,  rule  1979,  ef- 
fective 1981.) 

Direct  Fields  of  View.  Specify  re- 
quirements for  all  vehicles  by  limiting 
the  extent  to  which  vehicle  structures 
obstruct  the  driver's  line  of  sight,  im- 
prove night-time  visibility  by  estab- 
lishing glazing  surface  light  transmis- 
sion levels  and  specify  visibility  or 
ground  surface  targets  from  buses. 
(NPRM  1978,  rule  1979,  effective  1981- 
82.) 

Rearview  Mirror  Systems.  Require 
that  drivers  of  all  vehicles  be  able  to 
see  a  higher  percentage  of  target  areas 
directly  behind  and  on  either  rear  side 
of  the  vehicle  than  is  currently  re- 
quired by  FMVSS  111.  and  require 
that  outside  mirrors  meet  breakaway 
or  foldaway  requirements  to  reduce 
pedestrian  injuries.  (NPRM  1978.  rule 
1979.  effective  1981-82.) 

Rear  Lighting  and  Signalling.  A 
recent  study  on  a  taxi  fleet  showed 
that  rear-end  accidents  were  reduced 
by  almost  50  percent  on  taxis  equipped 
with  separate  high-mounted  brake 
lights.  If  additional  research  confirms 
these  findings.  FMVSS  108  will  be 
amended  to  require  separate  high- 
mounted  brake  lights  on  all  vehicle 
types.  (NPRM  1980,  rule  1981.  effec- 
Uve 1983.) 

Uniform  Tire  Quality  Grading 
System  (UTQOS^.  Effective  dates  for 
the  present  UTQGS  regulations  re- 
quiring grading  information  In  the 
areas  of  treadwear.  traction  and  tem- 
perature resistance  for  bias  and  belted 
bias  tires  will  be  established  in  1978.  A 
future  amendment  to  this  regulation 
will  incorporate  grading  requirements 
for  radial  tires.  Issuance  of  this 
amendment  is  planned  for  1979.  subse- 
quent to  additional  analysis  of  radial 
tire  treadwear.  Rule  1978  and  1979  ef- 
fective 1979-1980. 

Brake  Inspectability.  Require  that 
brakes  on  all  vehicles  under  10.000 
poimds  GVWR  (e.g.  new  passenger 
cars,  light  trucks,  multi-purpose  pas- 
senger vehicles  and  vans)  be  designed 
■o  that  the  brake  shoes  or  pads  and 
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toxic  fumes  emitted  from  burning  in- 
terior materials.  NHTSA  will  closely 
DMmltor    the    technological    advance- 
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the  requirements  regarding  the  con- 
tents of  and  procedures  for  dlsiKtsltion 
of  petitions  from  low  volume  manufac- 


I)as8lve  restraint  requirement  is  In 
effect,  except  for  the  extension  of 
FMVSS  201  to  light  trucks,  vans,  and 


other  components   (»m  be   inspected 
without  removing  the  wheeL  ANPRM 

1978,  NPRM  1979,  rule  1980.  effective 
1982-1983 

Theft  Protection.  Amend  FMVSS  114 
by  providing  reqiiirements  that  would 
further  impede  entry  Into,  and  oper- 
ation of,  a  vehi(de  by  vinauthorized 
persons.  Also,  extend  the  standard  to 
all  vehicles  imder  10.000  pounds 
GVWR  (e.g.  light  trucks,  vans  and 
multi-purpose  passenger  vehicles.) 
NPRM  1978.  rule  1979.  effective  1981. 

Speedometers  and  Odometers.  Estab- 
lish requirements  for  the  installation 
and  accuracy  of  speedometers  and 
odometers,  limit  indicated  speed  and 
require  tamper-resistant  odometers  on 
all  vehicles,  including  motorcycles. 
NPRM  issued  rule  1978.  effective 
1980-1981. 

Controls  and  Displays.  Amend 
FMVSS  101  to  specify  the  location  and 
method  of  operation  for  certain  con- 
trols on  the  instnunent  panel  and 
steering  column  of  passenger  cars, 
light  trucks,  vans  and  multi-purpose 
passenger  vehicles  and  to  specify  the 
location  and  visibility  of  certain  dis- 
plays on  the  instrument  panel.  NPRM 

1979,  rule  1980,  effective  1982. 

Seat  Belt  Assemblies  {Active  Belts). 
Improve  seat  belt  comfort,  conve- 
nience, reliability  and  effectiveness  by 
prescribing  parameters  for  perfor- 
mance and  dynamic  testing  of  seat 
belt  assemblies.  ANPRM  Issued  NPRM 
1978,  rule  1979,  effective  1981. 

2.  Technical  Amendments.  * 

Motorcycle  Helmet  compliance  Test 
Extend  FMVSS  218  to  cover  large  and 
small  motorcycle  helmets.  The  current 
standard  applies  only  to  medium  sized 
helmets.  NPRM  1979,  rule  1980.  effec- 
tive 1981. 

Roadwheel  Identification  and  Selec- 
tion. Specify  that  wheels  be'  marked 
with  load  ratings  and  that  the  wheels 
used  on  all  new  vehicles  meet  the  load- 
ing requirements  of  the  vehicle 
(FMVSS  110  and  120).  NPRM  1979, 
rule  1980.  effective  1981-1982. 

Rearview  Mirror  Systems.  This 
amendment  to  FMVSS  111  will  pro- 
vide for  optional  plane  and  convex 
mirrors  on  trucks.  NPRM  Issued  rule 
1978.  effective  1980. 
I  Headlight  Candlepotoer.  This  amend- 
ment to  FMVSS  108  will  permit  great- 
er candlepower  for  high  beam  lights 
on  pasenger  card  and  will  place  re- 
quirements on  low  beam  pattern  and 
headlight  aiming.  NPRM  issued  rule 
1978,  effective  1978. 
I  Clearance  and  Identification  Lamps. 
'  An  amendment  to  FMVSS  108  will 
consider  deleting  moimting  height  re- 
quirements for  truck  clearance  and 
Identification  lamps.  NPRM  Issued 
rule  1979,  effective  1980-1981. 

Controls  and  Displays.  FMVSS  101 
will  be  amended  to  permit  manufac- 

*  The  purpose  of  these  rulemaking  actions 
to  primarily  to  clarify  extotlns  requirements 
or  resolve  specific  technical  problems. 
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turers  of  all  vehicles  to  use  symbols 
adopted  by  the  International  Stan- 
dards Organization  (ISO)  for  identify- 
ing vehicle  controls  and  displays. 
NPRM  issued  nile  1978,  effective 
1979-1981. 

Motorcycle  Brakes:  Change  the  cur- 
rent FMVSS  122  test  procedure.  The 
proposed  procedure  involves  towing 
the  motorcycle  behind  a  truck  so  that 
the  motorcycle  is  roll-constrained  (Le.. 
supported  so  that  it  cannot  tip  over) 
and  eliminates  the  need  for  a  test 
rider  during  high-speed  braking  tests. 
The  current  water  immersion  proce- 
dure may  be  replaced  by  a  water 
spraying  system  during  the  wet  recov- 
ery tests.  (NPRM  1979,  rule  1980,  ef- 
fective 1981-82.) 

Gross  Coupling  Weight  Rating.  An 
amendment  to  the  regulations  on  cer- 
tification (Part  575)  of  vehicles  manu- 
factured in  two  or  more  stages  (Part 
568)  wUl  require  labelling  of  the  gross 
coupling  weight  rating  (GKWR)  on  all 
semitrailers.  (NPRM  issued  rule  1978, 
effective  1979.) 

Door  Locks  and  Retention  Compo- 
nents. This  amendment  will  extend 
the  applicability  of  the  present 
FMVSS  206  to  cover  transverse  rear 
doors,  e.g..  those  on  hatohback  passen- 
ger cars.  Existing  FMVSS  206  test  pro- 
cedures will  be  clarified.  (NPRM  1978. 
rule  1979.  effective  1980^1.)  ,     , 

3.  Exploratory  Rulemaking^ 

Occupant  Protection  Upgrade,  Poiur 
crash  protection  standards  would  sig- 
nificantly Increase  the  level  of  o<x:u- 
pant  protection  in  frontal,  side,  rear 
and  rollover  crashes  by  consolidating 
the  present  crashworthiness  standards 
on  vehicle  components  (i.e.,  steering 
column,  instrument  panel,  side  doors, 
roof,  door  latohes  and  hinges)  into 
system  performance  standards  and  by 
replacing  current  static  test  require- 
ments with  more  realistic  djnaamlc 
crash  tests  at  various  speeds.  Reduced 
aggressiveness  of  certain  vehicles  In 
vehlcle-to-vehicle  crashes  would  be  in- 
corporated into  these  standards.  A 
new  generation  of  test  dummies  will 
be  developed  to  permit  dynamic  crash 
tests  requlired  by  this  new  series  of  (x:- 
cupant  protection  standards. 

Pedestrian  Protection.  Standards 
would  require  appropriate  modifica- 
tion to  vehicle  bumpers,  hood  edges, 
hood  surfaces  and  windshield  headers 
to  reduce  the  severity  of  pedestrian  In- 
juries. 

Motorcycle  Rider  Protection.  A 
series  of  standards  would  insure  the 
Integrity  of  safety  related  vehicle  com- 


'  Thto  category  includes  motor  vehicle 
safety  areas  where  the  need  for  improvement 
to  obvious  but  where  precise  solutions  have 
not  yet  been  difined  or  developed  and/or 
where  it  to  not  certain  that  Federal  regula- 
tion to  the  best  alternative.  However,  In  most 
cases  the  research  and  engineering  activities 
are  expected  to  lead  to  rulemaking  sometime 
between  I960  and  1983. 
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ponents,  Increase  the  level  of  rider 
protection,  and  improve  the  visibility 
of  the  motorcycle  rider  in  the  traffic 
environment. 

Aftermarket  Brakes.  Aftermarket 
brake  shoe  and  pad  ^  assemblies  are 
highly  variable  in  their  reliability  and 
performance.  Requirements  would  ad- 
dress such  areas  as  friction  properties, 
fade,  wear  rates,  and  performance 
under  wet  conditions,  so  that  replace- 
ment brake  shoes  and  pads  will  be 
equivalent  to  original  equipment. 

Truck  Brakes.  This  standard  would 
significantly  upgrade  the  braking  per- 
formance requirements  for  all  heavy 
trucks  and  trailers  regardless  of  the 
method  of  brake  actuation  system 
(e.g.,  air  or  hydraulic). 

Advanced  Braking  Systems.  Require- 
ments would  substantially  upgrade  the 
performance  of  passenger  car,  van, 
bus,  light  truck,  and  multi-purix>se 
passenger  vehicle  brakes.  Consider- 
ation will  be  given  to  anti-lock  sys- 
tems, automatic  warning  and  actu- 
ation systems,  and  to  the  development 
of  braking  systems  that  have  a  signifi- 
cantly longer  life. 

Motorcycle  Brake  Upgrade.  The 
standard  would  establish  requirements 
for  Improved  stopping  distances  and 
greater  stability  during  braking.  A 
major  emphasis  will  be  placed  on  pre- 
venting or  reducing  wheel  lock-up. 

TYocfion  Amendment  This  amend- 
ment to  FMVSS  119  would  call  for  a 
major  upgrade  of  the  existing  require- 
ments applicable  to  trucks,  buses, 
multi-purpose  passenger  vehicles,  and 
trailers.  Improved  tire  traction  is  Im- 
portant if  the  full  benefits  of  up- 
graded braking  systems  are  to  be  real- 
ized. A  traction  standard  for  passenger 
cars  will  be  issued  much  earlier  than 
this  amendment  based  on  the  technol- 
ogy developed  in  the  uniform  tire 
quality  gracling  program. 

Truck  Ride  Quality.  Rulemaking  ac- 
tivities In  this  area  would  define  and 
set  limits  on  vibration  and  other  ride 
quality  characteristics  of  large  trucks 
which  not  only  pose  a  health  threat  to 
the  driver  but  also  result  in  a  safety 
hazard  to  aU  road  users.  One  of  the 
Initial  standards  woxild  set  require- 
ments on  the  location  of  the  "fifth 
wheel"  on  tractor-trailer  combina- 
tions. 

Electric,  Hybrid,  and  Restricted  Per- 
formance Vehicles.  A  substantial  In- 
crease In  the  number  of  electric  and 
lightweight  restricted  performance  ve- 
hicles is  expected  In  the  future.  Stan- 
dards would  be  developed  to  Insiue  a 
satisfactory  level  of  crashworthiness 
and  operational  safety  of  these  unique 
vehicles. 

FlammabUity  and  Toxicity  of  Interi- 
or Materials.  This  standard  would 
extend  coverage  of  existing  FMVSS 
302  to  recreational  vehicles  and  gener- 
ally upgrade  existing  performance  re- 
quirements  including  limitations   on 
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area  wUl  be  implemented  in  Docket 
76-6.  (See  Technical  Amendments  Sec- 
tion of  this  Plan.) 
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upgraded  pedestrian  protection  stan- 
dard. 

Docket  70-21     Svrav  Protf-rtnrs— An 
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is  being  corrected  by  extending  the  ap- 
plicability of  standards  to  these  vehi- 
cles, there  aDDears  nn  Inn^pr  t/^  lv>  n. 


IIIM  '  I 

toxic  fumes  emitted  from  biiming  in- 
terior materials.  NHTSA  will  closely 
monitor  the  technological  advance- 
ment made  by  other  Federal  agencies 
in  this  area  and  wlU  initiate  rulemak- 
ing where  appropriate. 

Electromoffnetic  Interference.  Vehi- 
cle systems  such  as  brake  antllocks.  air 
cushion  electronic  devices,  and  fuel  in- 
jection monitors  are  highly  susceptible 
to  esctemal  and  Internal  Interferences. 
Standards  will  be  developed  to  insure 
that  such  systems  are  compatible  both 
among  themselves  and  with  other  ex- 
ternal and  internal  electronic  devices. 

ControU  for  the  Handicapped.  This 
standard  would  place  safety  require- 
ments on  adaptive  driving  aids  used  by 
handicapped  drivers.  Research  will  be 
undertaken  to  determine  the  nature 
and  extent  of  the  handicapped  driver 
problem  and  to  examine  the  effective- 
ness of  adaptive  aids  presently  in  use. 
NHTSA  is  working  closely  with  and 
depending  primarily  on  the  activities 
of  the  Veterans  Administration  in  set- 
ting standards  for  adaptive  aids. 

Handling  and  Stability.  Standards 
would  improve  the  handling  and  sta- 
bility characteristics  of  vehicles  in 
both  normal  and  emergency  manu- 
evers.  One  of  the  initial  rulemaking 
actions  would  place  requirements  on 
yaw  stability,  thus  reducing  the  bici- 
dence  and  severity  of  "spinouts"  often 
caused  by  sudden  and  severe  steering 
taiputs.  I 

B.  FUXL  ■COHOirr  RTTLDCAXIlfQ 

Passenger  Automobilea.  Two  rules 
are  to  be  issued  to  establish  fuel  econ- 
omy standards  for  Model  Tears  1984 
through  1988.  Included  in  the  rule- 
making actions  will  be  a  re-examlna- 
tion  of  previous  standards.  A  four-to- 
six  year  lead-time  will  be  maintained. 

SCHIDtTU 


Model  year 

1M4-M  1966-88 

AWMtW 

!•«         i««o 

T^FRM 

1«7«             10«» 

ft^ilf       

IMO             IM1 

Light  Trucks  and  Vans.  Four  rules 
are  anticipated  for  light  trucks  and 
vans.  Standards  are  to  be  established 
at  least  18  months  before  the  start  of 
the  model  year.  The  second  round  of 
rulemaking  (i.e..  that  occurring  in 
1979)  may  be  expanded  to  include 
standards  for  model  years  1984  and 
1985. 

Ifodelyew 


1  1M»-8S  18M-86  1M6-8S 


HPRM. 
Kaite 


187f        ISM         1983 
1918        1979        1989         1983 


Low  Votume  Manvfacturers.  A  rule 
may  be  proposed  and  issued  to  refine 
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the  requirements  regarding  the  con- 
tents of  and  procedures  for  disposition 
of  petitions  from  low  volume  manufac- 
turers for  exemption  and  for  establish- 
ment of  alternative  standards. 
(NPRM.  1978.  rule.  1978. 

Petitions  for  Reductions  in  1980 
Fitel  Economy  Standards.  If  petitions 
are  received  for  reduction  of  the 
model  year  1980  fuel  economy  stan- 
dard for  passenger  automobiles,  a  deci- 
sion will  be  issued.  (Proposed  decision. 
1979.  final  decision.  1979.) 

a  TKRlOlf  ATKD  MOTOR  VSHICLB  8AFBTT 

RULKMAKiHG  Acnnnis 

In  the  process  of  establishing  prior- 
ities, the  NHTSA  has  reviewed  all 
pending  actions,  has  identified  those 
with  low  priority,  and  contemplates 
terminating  any  further  rulemaking 
on  the  following  open  actions: 

Docket  74-5  Lamps,  Reflection  De- 
vices and  Associated  Equipment 
(.FMVSS  108).— An  NPRM  (January  30. 
1974;  39  PR  3833)  proposed  to  estab- 
lish performance  requiremehts  for 
(and  permit  use  of)  optional  accelera- 
tor position  indicator  lamps  and  decel- 
eration signals.  These  include  red. 
yellow,  and  green  tri-lites  as  well  as 
panic  stop  signals.  The  NHTSA  Is  cur- 
rently investigating  alternative  meth- 
ods to  reduce  the  incidence  of  rear-end 
collisions  and  an  NPRM  is  planned  in 
1980  on  Rear  Lighting  and  Signalling 
as  described  in  the  Rulemaking  Initia- 
tives section  of  this  plan. 

Another  NPRM  published  on  July 
22.  1976.  (41  FR  30138)  proposed  an  In- 
crease in  the  maximum  candlepower 
at  two  test  points  for  motorcycle  head- 
lamps, one  on  low  beam  and  the  other 
on  high  beam.  This  proposed  amend- 
ment was  in  response  to  a  petition 
from  a  headlamp  manufacturer  who 
wishes  to  market  a  system  which  ex- 
ceeds the  maximum  candlepower  re- 
quirements of  FMVSS  108.  The 
NHTSA  plans  to  conduct  a  thorough 
review  and  evaluation  of  motorcyle 
headlamp  requirements. 

Docket  74-2  New  Pneumatic  Tires 
iFMVSS  109).— An  NPRM  (January  10. 
1974;  39  FR  1516)  proposed  a  new  latv 
oratory  test  for  measuring  tire  endur- 
ance. There  are  indications  that  the 
laboratory  test  procedures  proposed  at 
that  time  may  not  be  representative  of 
actual  road  use.  It  Is  recognized  that 
In  recent  years  there  have  been  sub- 
stantial changes  in  the  types  of  tires 
purchased  and  used.  The  results  of  de- 
fects investigations  and  other  studies 
wUl  determine  the  need  for  furt^ier  ru- 
lemaking in  this  area. 

Docket  2-1  Occupant  Protection  in 
Interior  Impacts  IFStVSS  201).— A 
Notice  (May  22.  1973;  38  FR  13490)  in- 
formed the  public  that  a  previous 
NPRM  was  being  revised  and  the 
NHTSA  would  eventually  issue  a  new 
NPRM.  No  upgrading  of  this  standard 
is  planned  now  that  the  FlifVSS  208 


passive  restraint  requirement  is  In 
effect,  except  for  the  extension  of 
FliCVSS  201  to  light  trucks,  vans,  and 
multi-passenger  vehicles,  which  will  be 
handled  through  a  separate  docket. 
Interior  protection  improvements  wHl 
be  included  in  future  occupant  protec- 
tion standards. 

Docket  74-13  Head  Restraints  (.FM- 
VSS 202)  and  Seating  Systems  (FMVSS 
207).— An  NPRM  (March  19.  1974;  39 
FR  10268)  proposed  to:  (1)  extend  i^ 
plicability  of  202  to  multipurpose  pas- 
senger vehicles  (MPVs).  light  trucks, 
and  bus  driver  seats;  (2)  establish  bar- 
rier crash  testing  for  cars,  MPV's  and 
light  trucks:  and  (3)  consolidate  202 
with  207  because  of  the  logical  rela- 
tionship between  head  restraints  and 
seats. 

Any  future  upgrade  of  seats  and 
head  restraints  will  become  an  integral 
part  of  the  Occupant  Protection  Up- 
grade de8cril>ed  in  the  Exploratory 
Rulemaking  section  of  this  plan. 

Docket  74-30  Door  Locks  and  Door 
Retention  Components  (FMVSS  206).— 
An  NPRM  (August  14.  1974;  39  FR 
29198)  proposed  an  amendment  that 
would  clarify  the  test  procedure  for 
longitudinal  and  transverse  latch  load 
tests. 

This  docket  has  been  inactive  since 
1974.  due  to  a  need  for  additional  data 
and  a  lack  of  NHTSA  manpower.  No 
further  action  on  this  standard  is 
planned  except  for  a  minor  amend- 
ment to  clarify  the  test  procedure  and 
extend  FMVSS  206  to  cover  transverse 
rear  doors  which  will  be  handled 
through  a  separate  docket  Future  up- 
grading of  door  lock  and  retention  re- 
quirements will  be  incorporated  into 
the  amentment  of  FMVSS  214-fiide 
Impact  Protection. 

Docket  74-41  Flammabilitu  of  Inte- 
rior MateHals  (FMVSS  302X—An 
NPRM  (November  15.  1974;  39  FR 
40305)  proposed  extension  of  302  ap- 
plicability to  campers  and  traflen 
other  than  those  sold  far  cargo  trans- 
port. This  docket  has  been  inactive 
since  1974  due  to  its  low  priority.  Fur- 
ther modifications  to  FMVSS  302  may 
result  from  the  Flammability  and  Tox- 
icity of  Interior  Materials  activities  de- 
scribed in  the  Exploratory  Rulemak- 
ing section  of  this  plan,  but  these  will 
be  handled  through  Docket  3-3. 

Docket  73-11  Odometer  Study.— A 
NoUce  (May  1.  1973;  38  FR  10750)  so- 
licited information  on  the  extent  to 
which  the  reliability  of  motor  vehicle 
odometers  could  be  improved  and  on 
the  technical  feasibility  of  producing 
tamper-proof  odometers. 

Comments  from  this  Notice  were 
used  to  develop  a  report  to  Congress, 
as  required  by  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  The 
results  of  this  study  have  been  incor- 
porated into  the  rulemaking  action  of 
Docket  76-6.  Speedometers  and  Odom- 
eters, and  further  rulemaking  in  this 
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area  will  be  implemented  in  Docket 
76-6.  (See  Technical  Amendments  Sec- 
tion of  this  Plan.) 

Docket  74-8  High  Speed  Warning.-^ 
A  Notice  (December  1.  1970;  35  PR 
18295  (Etocket  1-19))  had  proposed  a 
95  mph  maximum  speed  capability;  a 
system  of  warning  lights  and  horns 
which  would  operate  at  81-to-8S  mph; 
and  an  85  mph  speedometer  limita- 
tion. This  was  a  controversial  proposal 
and  the  NHTSA  determined  that  nei- 
ther the  maximum  speed  capability 
nor  the  warning  appeared  practicable. 
The  speedometer  limitation  was  re- 
tained, and  an  NPRM  (February  22. 
1974;  39  PR  6765)  requested  comment 
on  this  proposal.  Based  partially  on 
comments  to  the  1974  Notice,  Ekicket 
76-6.  Speedometers  and  Odometers, 
was  opened  with  an  NPRM  (December 
13.  1976;  41  FR  54204)  proposing 
among  other  requirements,  a  maxi- 
mum speedometer  reading  of  85  mph. 

Docket  74-8  has  been  superseded  by 
the  more  comprehensive  rulemaldng 
proposed  in  Docket  76-6.  (See  Techni- 
cal Amendments  Section  of  this  Plan). 

Docket  75-22  Mounted  Bicycle  Car- 
riers.—An  ANPRM  (September  3, 
1975;  40  FR  40537)  solicited  informa- 
tion on  a  contemplated  rule  on  bicycle 
carriers  which  would  reduce  or  elimi- 
nate sharp  edges,  limit  their  projec- 
tion beyond  a  specified  distance,  and 
require  affixing  labels  to  warn  against 
front  end  mounting.  Data  in  com- 
ments received  on  the  ANPRM  appear 
insufficient  to  develop  a  proper  analy- 
sis and  Justification  of  a  rule.  Rule- 
making on  this  subject  has  been  as- 
signed a  low  priority.  Any  further 
work  in  this  area  will  be  included  as  an 
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upgraded  pedestrian  protection  stan- 
dard. 

Docket  70-21  Spray  Protectors.— An 
NPRM  (September  4,  1970;  38  FR 
28840)  proposed  a  new  standard  to  es- 
tablish requirements  for  spray  protec- 
tors to  deflect  spray  and  debris  thrown 
up  by  rear  wheels.  The  standard  was 
to  apply  to  passenger  cars,  MPVs, 
trucks,  buses  and  trailers.  A  subse- 
quent Notice  (October  17,  1973;  38  FR 
28840)  announced  that  the  NHTSA 
had  determined  that  further  research 
was  necessary  before  issuing  a  rule. 
The  Federal  Highway  Administration 
(FHWA)  is  currently  testing  truclcs  for 
splash,  spray,  smd  aerodynamic  stabil- 
ity, and  NHTSA  Is  awaiting  the  results 
which  are  due  in  1979. 

Sufficient  data  to  Justify  a  rule  does 
not  appear  to  he  available  at  this  time. 

Docket  73-21  Multi-purpose  Passen- 
ger Vehicle  Definition  (Part  571.1).— 
An  NPRM  (September  4,  1973;  38  FR 
23804)  proposed  an  amendment  to  the 
definition  of  multi-purpose  passenger 
vehicle  for  the  purpose  of  the  motor 
vehicle  safety  standards,  to  eliminate 
the  reference  to  features  for  "off  road 
operation."  Currently,  an  MPV  is  a  ve- 
hicle constructed  on  a  truck  chassis 
with  special  features  for  occasional 
off -road  operation.  MPV's  are  current- 
ly not  required  to  meet  several  safety 
standards. 

NHTSA  currently  plans  to  extend 
FMVSSs  201.  203.  204.  and  208  to  in- 
clude MPV's.  Consequently,  a  manu- 
facturer will  no  longer  be  able  to  avoid 
having  to  comply  with  safety  stan- 
dards by  having  a  vehicle  classified  as 
an  MPV.  Since  the  potential  problem 
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is  being  corrected  by  extending  the  ap- 
plicability of  standards  to  these  vehi- 
cles, there  appears  no  longer  to  be  a 
need  to  amend  the  definition  of 
MPV's. 

Docket  73-1  Vehicle  Seating  Refer- 
ence.—An  NPRM  (January  17.  1973;  38 
FR  1645)  defines  a  procedure  for  in- 
stalling a  weighted  Society  of  Auto- 
motive Engineers  (SAE)  manikin  in 
the  driver's  seat  and  a  method  of  de- 
termining the  manikin's  hip  joint  loca- 
tion and  its  relation  to  the  manufac- 
turer's seating  reference  point. 

The  International  Standards  Organi- 
zation (ISO)  is  currently  conducting 
research  in  this  area  with  no  NHTSA 
action  planned  until  results  of  this  re- 
search are  available,  in  approximately 
two  years.  This  docket  may  be  re- 
opened if  ISO  research  indicates  the 
need  for  rulemaking. 

Docket  75-23  Electrical  System  In- 
tegrity.—An  ANPRM  (September  4. 
1975;  40  FR  40853)  requested  informa- 
tion relevant  to  decreasing  electrical 
system  fires  and  insuring  the  crash- 
worthiness  of  the  electrical  system 
components. 

This  issue  is  currently  being  studied 
in  an  R&D  contract  in  an  attempt  to 
determine  the  magnitude  of  the  prob- 
lem and  to  evaluate  the  usefulness  of 
a  safety  rule.  A  parallel  study  is  exam- 
ining the  issue  of  battery  safety. 

This  issue  is  currently  low  priority, 
with  no  clear  definition  of  the  prob- 
lem or  available  solutions.  This  docket 
will  be  reopened  only  if  the  R&D 
effort  demonstrates  a  need  for  rule- 
making. 

tPR  Doc.  78-6927  FUed  3-15-78;  8:45  ami 
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ary  1.  1977.  and  October  26.  1977)  with  affirmatively   implements   procedures 

selected    representatives    of    industry  governing    such    notifications.    These 

and   environmental   and  other  inter-  procedures,  at  a  minimum,  must:  (1) 
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been  aware  since  January  1,  1977.  In     cumbent  upon  business  organizations     into  possession  of  or  knows  of  such  in- 
response  to  requests  for  clarification,     to   establish   procedures   for   expedl-     formation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  849-2] 

TOXK  SUBSTANCES  CONTIOl  Aa 

.     Notification   of  Swbttontiol  Risli   Undor 
So<tion  8(«) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Statement  of  Interpretation 
and  enforcement  policy.  • 

SUMMARY:  This  action  states  EPA's 
interpretation  of,  and  enforcement 
policy  concerning,  section  8(e)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(90  Stat.  2029,  15  U.S.C.  2607).  The 
provisions  of  that  section  went  into 
effect  on  January  1,  1977. 

Section  8(e)  states  that  "any  person 
who  maniifactures,  processes,  or  dis- 
tributes in  commerce  a  chemical  sub- 
stance or  mixture  and  who  obtains  in- 
formation which  reasonably  supports 
the  conclusion  that  such  substance  or 
mixture  presents  a  substantial  risk  of 
injury  to  health  or  the  environment 
shall  immediately  inform  the  Adminis- 
trator of  such  information  unless  such 
person  has  actual  knowledge  that  the 
Administrator  has  been  adequately  in- 
formed of  such  information." 

DATES:  The  policy  expressed  in  this 

dociunent  is  in  effect  as  of  the  date  of 

publication. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

Frank  D.  Kover.  Assessment  Divi- 
sion, Office  of  Toxic  Substances 
(WH-557),  ESivlronmental  Protec- 
tion Agency.  401  M  Street  SW., 
Washington.  D.C.  20460,  202-755- 
2110. 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1977.  the  Agency  pro- 
posed guidance  (42  FR  45362)  on  its  in- 
terpretation of  and  policy  concerning 
the  provisions  of  section  8(e).  Al- 
though the  proposed  "guidance"  was 
an  interpretive  rule  and  statement  of 
policy  exempt  from  the  notice  and 
public  comment  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553),  the  Agency  solicited  comments 
on  several  issues  to  make  more  in- 
formed decisiotis.  On  October  11,  the 
comment  period  was  extended  from 
October  15  to  October  31,  1977  (42  FR 
54857).  On  November  4,  1977.  a  supple- 
mental notice  to  the  proposed  guid- 
ance was  published  (42  FR  57744),  de- 
leting the  November  15  date  for  re- 
porting certain  information  obtained 
before  1977  and  stating  that  a  new 
date  would  be  established  in  the  final 
guidance. 

In  developing  this  policy  statement, 
two  meetings  have  been  held  (Febru- 
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ary  1,  1977.  and  October  26.  1977)  with 
selected  representatives  of  industry 
and  environmental  and  other  inter- 
ested groups.  Comments  submitted 
pursuant  to  the  February  1  meeting 
were  addressed  in  the  preamble  to  the 
September  9  proposal.  Over  100  writ- 
ten comments  have  been  submitted 
pursuant  to  the  September  9  proposal 
from  trade  associations,  businesses,  en- 
vironmental groups,  labor  unions. 
State  and  Federal  agencies,  and  other 
interested  parties.  Appendix  B  de- 
scribes significant  Issues  raised  in 
these  comments  and  the  Agency's  re- 
sponse to  them. 

The  major  modifications  to  the  Sep- 
tember 9  proposal  are  summarized  in 
points  1  through  7  below. 

(1)  Pursuant  to  some  question  over 
the  definition  and  nature  of  "guid- 
ance." this  document  is  now  described 
more  accurately  as  a  "policy  state- 
ment." It  is  exempt  from  the  notice 
and  public  comment  provisions  of  the 
Administrative  Procedure  Act.  as  well 
as  provisions  concerning  delayed  effec- 
tive dates. 

(2)  Many  oommenters  expressed  the 
view  that  to  apply  these  requirements 
to  officers  and  employees  of  a  business 
organisation  would  result  in  ill-consid- 
ered, premature  reports  and  would  un- 
fairly subject  employees  to  conflicting 
responsibilities  as  individual  respon- 
dents and  as  corporate  agents.  Other 
commenters  expressed  support  for  the 
view  that  certain  employees  have  a  re- 
sponsibility to  report  pertinent  infor- 
mation, and  felt  that  the  phrase  "ca- 
pable of  appreciating  pertinent  infor- 
mation" appropriately  described  those 
employees. 

The  September  9  proposal  would 
have  applied  section  8(e)  requirements 
to  commercial  establishments  as  well 
as  to  employees  capable  of  appreciat- 
ing pertinent  Information,  but  stipu- 
lated enforcement  priorities  intended 
to  encourage  corporate  processing  and 
centralized  reporting  of  such  informa- 
tion (42  FR  45363).  The  intent  was  to 
ensure  that  pertinent  information  ob- 
tained by  employees  Is  promptly  and 
appropriately  considered,  while  mini- 
mizing duplicative  or  Ill-considered 
submissions. 

The  Agency  now  feels  that  these  ob- 
jectives would  best  be  served  by  allow- 
ing commercial  establishments— under 
certain  conditions  designed  to  ensure 
full  disclosure— to  assume  exclusive  re- 
sponsibility for  reporting  to  EPA  any 
substantial-risk  information  obtained 
by  individual  officers  or  employees. 
Accordingly,  this  policy  statement 
stipulates  that  Individual  officers  and 
employees  will  have  fully  discharged 
their  section  8(e)  obligations  once  they 
have  notified  the  designated  responsi- 
ble company  supervisor  or  official  of 
pertinent  information,  provided,  that 
the  employing  company  or  firm  has 
established,  internally  publicizes,  and 


affirmatively  implements  procedures 
governing  such  notifications.  These 
procedures,  at  a  minimum,  must:  (1) 
Specify  the  Information  that  must  be 
reported;  (2)  indicate  how  the  notifica- 
tions are  to  be  prepared  and  submit- 
ted; (3)  note  the  Federal  penalties  for 
failing  to  report;  and  (4)  provide  a 
mechanism  for  promptly  notifying  of- 
ficers and  employees  who  have  submit- 
ted reports  of  the  company's  disposi- 
tion of  those  reports,  including  wheth- 
•  er  or  not  they  were  submitted  to  EIPA 
(and  If  not.  Informing  employees  of 
their  right  to  report  to  EPA,  as  pro- 
tected by  TSCA  section  23).  EPA  be- 
lieves these  four  criteria  will  ensure, 
prompt  and  appropriate  processing  of 
pertinent  information. 

Establishment  of  such  procedures 
notwithstanding,  all  officials  responsi- 
ble and  having  authority  for  the  orga- 
nization's execution  of  its  section  8(e) 
obligations  retain  personal  liability  for 
ensuring  that  substantial-risk  informa- 
tion is  reported  to  EPA. 

(3)  The  September  9  proposal  stated, 
in  Part  III.  that  a  person  obtains  in- 
formation when  he  is  aware  that  it 
"may  suggest"  substantial  risk.  Nu- 
merous commenters  questioned  the 
Administrator's  authority  to  compel 
the  reporting  of  information  which 
"may  suggest"  substantial  risk.  The 
Administrator  agrees  that  section  8(e) 
addresses  Information  that  "reason- 
ably supports  the  conclusion"  of  sub- 
stantial risk  and  has  deleted  the  "may 
suggest"  provision,  but  emphasizes 
that  "reasonably  supports  the  conclu- 
sion" of  substantial  risk  is  not  identi- 
cal to  a  conclusive  demonstration  of 
substantial  risk.  The  former  typically 
occurs,  and  must  be  reported,  at  an 
earlier  stage.  P»art  VI  in  this  policy 
statement  provides  Agency  Interpreta- 
tion of  the  types  of  information  that 
"reasonably  support"  such  a  conclu- 
sion. 

(4)  Numerous  commenters  requested 
clarification  of  different  aspects  of 
Part  V  of  the  September  9  proposal 
("Information  Which  Reasonably  Sup- 
ports a  Conclusion  of  Substantial 
Risk"),  particularly  concerning  envi- 
ronmental effects,  and  suggested  dif- 
ferent Interpretations  of  what  consti- 
tutes a  "sulKtantial  risk".  The  Agency 
continues  to  focus  in  this  policy  state- 
ment on  the  effects  set  forth  in  the 
September  9  proposal,  but  clarifies 
that  the  substantiality  of  a  risk  is  a 
function  of  both  the  seriousness  of  the 
effect  and  the  probability  of  its  occur- 
rence (see  Part  V). 

(5)  Numerous  commenters  main- 
tained that  section  8(e)  only  applies 
prospectively  to  information  obtained 
after  January  1,  1977.  The  Agency  dis- 
agrees, as  explained  In  the  preamble 
to  the  September  9  proposal.  This 
policy  statement  continues  to  apply 
section  8(e)  to  information  obtained 
before   1977   of  which  a  person  has 


been  aware  since  January  1,  1977.  In 
response  to  requests  for  clarification, 
the  statement  defines  what  constitutes 
such  awareness.  In  this  manner,  EPA 
intends  to  limit  the  need  for  searches 
of  historical  records  and  files. 

(6)  This  policy  statement  now  pro- 
vides that  any  Information  published 
in  scientific  literature,  in  any  lan- 
guage, Ls  exempt  if  it  is  referred  to  in 
abstracts  published  by  specified  ab- 
stracting services. 

(7)  This  policy  statement  describes 
in  a  new  Part  X  how  to  submit  claims 
of  confidentiality. 

Accordingly,  the  Administrator's  in- 
terpretation of  and  policy  towards  sec- 
tion 8(e)  is  set  forth  below. 

Dated:  February  24. 1978. 

Douglas  Costle 
I  Administrator. 

L  Definitions 

The  definitions  set  fcHth  in  TSCA 
section  3  apply  to  these  requirements. 
In  addition,  the  following  definitions 
are  provided  for  purposes  of  this 
policy  statement: 

The  term  "manufacture  or  process 
'for  commercial  purposes'  "  means  to 
manufacture  or  process:  (1)  F\>r  distri- 
bution in  commerce,  including  for  test 
marketing  purposes.  (2)  for  use  as  a 
catalyst  or  an  Intermediate,  (3)  for  the 
exclusive  use  by  the  manufacturer  or 
processor,  or  (4)  for  product  research 
and  development. 

The  term  "person"  includes  any  nat- 
ural per^n.  -  corporation,  firm,  com- 
pany, joint-vulture,  partnership,  sole 
proprietorship,  association,  or  any 
other  business  entity,  any  State  or  po- 
litical subdivision  thereof,  any  munici- 
pality, any  interstate  body  and  any  de- 
partment, agency,  or  instrumentality 
of  the  Federal  Government. 

The  term  "substantial-risk  informa- 
tion" means  information  which  rea- 
sonably supports  the  conclusion  that  a 
chemical  substance  .or  mixture  pre- 
sents a  substantial  risk  of  Injury  to 
health  or  the  environment. 

II.  Persons  Subject  to  the 
Requirement 

'  Persons  subject  to  section  8(e)  re- 
quirements Include  both  natural  per- 
sons and  business  entities  engaged  in 
manufacturing,  processing,  or  distrib- 
uting in  commerce  a  chemical  sub- 
stance or  mixture.  In  the  case  of  busi- 
ness entitles,  the  president,  chief  ex- 
ecutive officer,  and  any  other  officers 
responsible  and  having  authority  for 
the  organization's  execution  of  its  sec- 
tion 8(e)  obligations  must  ensure  that 
the  organization  reports  substantial- 
risk  information  to  EPA.  The  business 
organization  is  considered  to  have  ob- 
tained any  Information  which  any  of- 
ficer or  employee  capable  of  appreciat- 
ing the  significance  of  that  informa- 
tion has  obtained.  It  is  therefore  in- 
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cumbent  upon  business  organizations 
to  establish  procedures  for  expedi- 
tiously processing  pertinent  informa- 
tion in  order  to  comply  with  the 
schedule  set  forth  in  Part  IV. 

Those  officers  and  employees  of 
business  organizations  who  are  capa- 
ble of  appreciating  the  significance  of 
pertinent  information  are  also  subject 
to  these  reporting  requirements.  An 
employing  organization  may  relieve  its 
individual  officers  and  employees  of 
any  responsibility  for  reporting  sub- 
stantial-risk Information  directly  to 
EPA  by  establishing.  Internally  publi- 
cizing, and  affirmatively  implementing 
procedures  for  employee  submission 
and  corporate  processing  of  pertinent 
information.  "These  procedures,  at  a 
minimimi.  must:  (1)  Specify  the  infor- 
mation that  officers  and  employees 
must  submit;  (2)  indicate  how  such 
submissions  are  to  be  prepared  and 
the  company  official  to  whom  they  are 
to  be  submitted;  (3)  note  the  Federal 
penalties  for  failing  to  report;  and  (4) 
provide  a  mechanism  for  promptly  ad- 
vising officers  and  employees  in  writ- 
ing of  the  company's  disposition  of  the 
report.  Including  whether  or  not  the 
report  was  submitted  to  EPA  (and  if 
not  informing  employees  of  their  right 
to  report  to  E!PA,  as  protected  by 
TSCA  section  23).  An  employee  of  any 
company  that  has  established  and 
publicized  such  procedures,  who  has 
internally  submitted  pertinent  infor- 
mation in  accordance  with  them,  shall 
have  discharged  his  section  8(e)  obli- 
gation. Establishment  of  such  proce- 
dures notwithstanding,  all  officials  re- 
sponsible and  having  authority  for  the 
organization's  execution  of  its  section 
8(e)  obligations  retain  personal  liabil- 
ity for  ensuring  that  the  appropriate 
substantial-risk  information  is  report- 
ed to  EPA. 

Business  organizations  that  do  not 
establish  such  procedures  cannot  re- 
lieve their  individual  officers  and  em- 
ployees of  the  responsiblity  for  ensur- 
ing that  substantial-risk  Information 
they  obtain  is  reported  to  EPA.  While 
officers  and  employees  of  such  organi- 
zations may  also  elect  to  submit  sub- 
stantial-risk Information  to  their  supe- 
riors for  corporate  processing  and  re- 
porting, rather  than  to  EPA  directly, 
they  have  not  discharged  their  individ- 
ual section  8(e)  obligation  imtil  EPA 
has  received  the  information. 

Note.— Irrespective  of  a  business  org:aniza- 
tion's  decision  to  establish  and  publicize  the 
procedures  described  above,  it  is  responsible 
for  becoming  cognizant  of  any  sutetantial- 
risk  information  obtained  by  its  officers  and 
employees,  and  for  ensuring  that  such  infor- 
mation Is  reported  to  EPA  within  15  work- 
ing dajrs. 

III.  When  a  Person  Wnx  Be  Regarded 
AS  Having  Obtained  Information 

A  person  obtains  substantial-risk  in- 
formation at  the  time  he  first  comes 
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into  possession  of  or  knows  of  such  in- 
formation. 

Note.— This  includes  information  of 
which  a  prudent  person  similarly  situated 
could  reasonably  be  expected  to  possess  or 
have  knowledge. 

An  establishment  obtains  informa- 
tion at  the  time  any  officer  or  em- 
ployee capable  of  appreciating  the  sig- 
nificance of  such  Information  obtains 
it. 

IV.  Rbquirebcent  That  a  Person  "Im- 

J4EDIATELY  INFORM"  THE  ADMINISTRA- 
TOR 

With  the  exception  of  information 
on  emergency  Incidents  of  environ- 
mental contamination  [see  Part  V(c)] 
a  person  has  "Immediately  informed" 
the  Administrator  If  information  is  re- 
ceived by  EPA  not  later  than  the  15th 
working  day  after  the  date  the  person 
obtained  such  Information.  Supple- 
mentary Information  generated  after  a 
section  8(e)  notification  should,  if  ap- 
propriate, be  immediately  reported. 
For  emergency  Incidents  of  environ- 
mental contamination,  a  person  shall 
report  the  incident  to  the  Administra- 
tor by  telephone  as  soon  as  he  has 
knowledge  of  the  incident  (see  Part  IX 
for  appropriate  telephone  contacts). 
The  report  should  contain  as  much  of 
the  Information  required  by  Part  IX 
as  possible.  A  written  report  In  accor- 
dance with  Part  IX  (a)  through  (f)  is 
to  be  submitted  within  15  days. 

Information  currently  in  the  posses- 
sion of  a  person  who  is  subject  to  re- 
porting must  be  reported  within  60 
days  of  publication  of  this  policy  state- 
ment.^^ .  .  j 

V.  What  Constitutes  Substantiai, 
Risks 

A  "substantial  risk  of  injury  to 
health  or  the  environment"  is  a  risk  of 
considerable  concern  because  of  (a) 
the  seriousness  of  the  effect  [see  Sub- 
parts (a),  (b),  and  (c)  below  for  an  il- 
lustrative Ust  of  effects  of  concern], 
and  (b)  the  fact  or  probability  of  its 
occurrence.  (Economic  or  social  bene- 
fits of  use,  or  costs  of  restricting  use, 
are  not  to  be  considered  in  determin- 
ing whether  a  risk  is  "substantial".) 
These  two  criteria  are  differentially 
weighted  for  different  types  of  effects. 
The  human  health  effects  listed  in 
Subpart  (a)  below,  for  example,  are  so 
serious  that  relatively  little  weight  is 
given  to  exposure;  the  mere  fact  the 
implicated  chemical  Is  in  commerce 
constitutes  sufficient  evidence  of  expo- 
sure. In  contrast,  the  remaining  ef- 
fects listed  in  Subparts  (b)  and  (c) 
below  must  involve,  or  be  accompanied 
by  the  potential  for,  significant  levels 
of  exposure  (because  of  general  pro- 
duction levels,  persistence,  typical 
uses,  common  means  of  disposal,  or 
other  pertinent  factors). 

Note  that:  (1)  The  effects  outlined 
below  should  not  be  reported  if  the  re- 
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spondent  has  actual  knowledge  that 
tho  Administrator  is  already  informed 
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the  above  adverse  effects  has  been  as- 
cribed and  which  because  of  the  pat- 


piece  of  information,  constitute  repor- 
table information;  an  example  would 


(b)  Any  information  the  contents  of 
which  a  person  has  been  alerted  to  by 
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spondent  has  actual  knowledge  that 
the  Administrator  is  already  informed 
of  them. 

(ii)  Information  respecting  these  ef- 
fects can  be  obtained  either  directly, 
by  observation  of  their  occurrence,  or 
inferred  from  designed  studies  as  dis- 
cussed in  I^rt  VI. 

The  Agency  considers  effects  for 
which  substantial-risk  information 
must  be  reported  to  include  the  fol- 
lowing: 

(a)  Human  health  effects— n)  Any 
Instance  of  cancer,  birth  defects,  mu- 
tagenicity, death,  or  serious  or  pro- 
longed incapacitation,  including  the 
loss  of  or  inabUity  to  use  a  normal 
bodily  function  with  a  consequent  rel- 
atively serious  impairment  of  normal 
activities,  if  one  (or  a  few)  chemical(s) 
is  strongly  implicated. 

(2)  Any  pattern  of  effects  or  evi- 
dence which  reasonably  supports  the 
conclusion  that  the  chemical  sub- 
stance or  mixture  can  produce  cancer, 
mutation,  birth  defects  or  toxic  effects 
resulting  in  death,  or  serious  or  pro- 
longed incapacitation. 

(b)  Environmental  effects— (l)  Wide- 
spread and  previously  unsuspected  dis- 
tribution in  environmental  media,  as 
indicated  in  studies  (excluding  materi- 
als contained  within  appropriate  dis- 
posal facilities). 

(2)  Pronounced  bioaccumulation. 
Measurements  and  indicators  of  pro- 
nounced bioaccumulation  heretofore 
unknown  to  the  Administrator  (includ- 
ing bioaccumulation  in  fish  beyond 
5,000  times  water  concentration  in  a 
30-day  exposxire  or  having  an  n-oc- 
tanol/water  partition  coefficient 
greater  than  25.000)  should  be  report- 
ed when  coupled  with  potential  for 
widespread  exposure  and  any  non-triv- 
ial adverse  effect. 

(3)  Any  non-trivial  adverse  effect, 
heretofore  unknown  to  the  Adminis- 
trator, associated  with  a  chemical 
known  to  have  bioaccumulated  to  a 
pronoimced  degree  or  to  be  wide- 
spread in  environmental  media. 

(4)  Ecologically  significant  changes 
In  species'  interrelationships;  that  is, 
changes  in  population  behavior, 
growth,  survival,  etc.  that  in  turn 
affect  other  species'  behavior,  growth, 
or  survival. 

Examples  include:  (I)  Excessive  stim- 
ulation of  primary  producers  (algae, 
macrophytes)  in  aquatic  ecosystems, 
e.g.,  resulting  in  nutrient  enrichment, 
or  eutrophication.  of  aquatic  ecosys- 
tems. 

(ii)  Interference  with  critical  biogeo- 
chemical  cycles,  such  as  the  nitrogen 
cycle. 

(5)  Facile  transformation  or  degra- 
dation to  a  chemical  having  an  unac- 
ceptable risk  as  defined  above. 

(c)  Emergency  incidents  of  environ- 
mental contamination— Any  environ- 
mental contamination  by  a  chemical 
substance  or  mixture  to  which  any  of 
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the  above  adverse  effects  has  been  as- 
cribed and  which  because  of  the  pat- 
tern, extent,  and  amount  of  contami- 
nation (1)  seriously  threatens  humans 
with  cancer,  birth  defects,  mutation, 
death,  or  serious  or  prolonged  inca- 
pacitation, or  (2)  seriously  threatens 
non-human  organisms  with  large-scale 
or  ecologically  significant  population 
destruction. 

VI.  Natttrb  awd  Sotntcss  of  Intorjia- 
Tiow  Which  "RKASOifABLY  Supports 

THE     COWCLUSIOH"     OP     SUBSTAHTIAL 
RlSK 

Information  attributing  any  of  the 
effects  described  In  Part  V  above  to  a 
chemical  substance  or  mixture  is  to  be 
reported  if  it  is  one  of  the  types  listed 
below  and  if  it  is  not  exempt  from  the 
reporting  requirement  by  reason  of 
Part  VII  of  this  policy  statement.  A 
person  is  not  to  delay  reporting  until 
he  obtains  conclusive  information  that 
a  substantial  risk  exists,  but  is  to  im- 
mediately report  any  evidence  which 
"reasonably  supports"  that  conclusion. 
Such  evidence  will  generally  not  be 
conclusive  as  to  the  substantiality  of 
the  risk;  it  should,  however,  reliably 
ascribe  the  effect  to  the  chemical. 

Information  from  the  following 
sources  concerning  the  effects  de- 
scribed in  Part  V  will  often  "reason- 
ably support"  a  conclusion  of  substan- 
tial risk.  Consideration  of  corrobora- 
tive information  before  reporting  can 
only  occur  where  it  is  indicated  below. 

(1)  Designed,  controlled  studies.  In 
assessing  the  quality  of  information, 
the  respondent  is  to  consider  whether 
it  contains  reliable  evidence  ascribing 
the  effect  to  the  chemical.  Not  only 
should  final  results  from  such  studies 
be  reported,  but  also  preliminary  re- 
sults from  incomplete  studies  where 
appropriate.  Designed,  controlled  stud- 
ies include: 

(i)  In  vivo  experiments  and  tests. 

(ii)  In  vitro  experiments  and  tests. 
Consideration  may  be  given  to  the  ex- 
istence of  corroborative  information,  if 
necessary  to  reasonably  support  the 
conclusion  that  a  chemical  presents  a 
substantial  risk. 

(iii)  Epidemiological  studies. 

(iv)  Environmental  monitoring  stud- 
ies. 

(2)  Reports  c&nceming  and  studies 
of  undesigned,  uncontrolled  circum- 
stances. It  is  anticipated  here  that  re- 
portable effects  will  generally  occur  in 
a  pattern,  where  a  significant  common 
feature  is  exposure  to  the  chemical. 
However,  a  single  instance  of  cancer, 
birth  defects,  mutation,  death,  or  seri- 
ous incapacitation  in  a  human  would 
be  reportable  if  one  (or  a  few) 
chemical(s)  was  strongly  implicated. 
In  addition,  it  is  possible  that  effects 
less  serious  than  those  described  in 
Part  V(a)  may  be  preliminary  manifes- 
tations of  the  more  serious  effects 
and,  together  with  another  triggering 


piece  of  information,  constitute  repor- 
table information;  an  example  would 
be  a  group  of  exposed  workers  experi- 
encing dizziness  together  with  prelimi> 
nary  experimental  results  demonstrat- 
ing neurological  dysfimctions. 

Reports  and  studies  of  undesigned 
clrcmnstances  include: 

(i)  Medical  and  health  surveys. 

(11)  Clinical  studies. 

(iii)  Reports  concerning  and  evi- 
dence of  effects  in  consumers,  workers, 
of  the  environment. 

VII.  iHPORJiATiON  Which  Nxed  Not  Be 

Reported 

Information  need  not  be  repofted  if 
it: 

(a)  Has  been  published  by  EPA  in  re- 
ports; 

(b)  Has  been  submitted  in  writing  to 
EPA  pursuant  to  mandatory  reporting 
requirements  under  TSCA  or  any 
other  authority  administered  by  EPA 
(including  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  the 
Clean  Air  Act,  the  Federal  Water  Pol- 
lution Control  Act,  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act. 
the  Safe  Drinking  Water  Act.  and  the 
Resource  Conservation  and  Recovery 
Act),  provided  that  the  information: 
( 1 )  Encompasses  that  required  by  Part 
IX  (c)  through  (f  )r  and  (2)  is  from  now 
on  submitted  within  the  time  con- 
straints set  forth  in  Part  IV  and  iden- 
tified as  a  section  8(e)  notice  in  accor- 
dance with  Part  IX(b); 

(c)  Has  been  published  in  the  scien- 
tific literature  and  referenced  by  the 
following  abstract  services:  (1)  Agric- 
ola..  (2)  Biological  Abstracts.  (3) 
Chemical  Abstracts,  (4)  Dissertation 
Abstracts,  (5)  Index  Medicus,  (6)  Na- 
tional Technical  Information  Service. 

(d)  Is  corroborative  of  well-estab- 
lished adverse  effects  already  docu- 
mented in  the  scientific  literature  and 
referenced  as  descril}ed  in  (c)  above, 
unless  such  information  concerns 
emergency  incidents  of  environmental 
contamination  as  described  in  Part 
V(c),  or 

(e)  Is  contained  In  notification  of 
spills  under  section  311(b)(5)  of  the 
Federal  Water  Pollution  Control  Act. 

VIII.  INPORMATION   FiRST   RECEIVED   BY 

A  Person  Prior  to  the  Efpbctive 
Date  of  TSCA 

Any  substantial  risk  information 
possessed  by  a  person  prior  to  January 
1. 1977.  of  which  he  is  aware  after  that 
date  shall  be  reported  within  60  days 
of  publication  of  this  policy  statement. 
The  Agency  considers  that  a  person  is 
"aware"  of: 

(a)  Any  information  reviewed  after 
January  1.  1977.  including  not  only 
written  reports,  memoranda  and  other 
documents  examined  after  January  1. 
1977,  but  also  information  referred  to 
in  discussions  and  conferences  In 
which  the  person  participated  after 
January  1. 1977; 
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"  Retvonae:  The  Agency  considers  that  dif- 
ferent sections  of  TSCA,  having  different 
Durooses.  are  appropriately  directed  to  dif- 
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mation  they  have  obtained  directly  to  E3>A: 
rather,  their  client  manufacturers,  proces- 
sors and  distributors  are   responsible  for 


(corporate    processing,    mailing,    holidays, 
etc.). 
Retponae:  The  Agency  has  changed  the 


NOTICES 


11113 


(b)  Any  information  the  contents  of 
which  a  person  has  been  alerted  to  by 
date  received  after  Japuary  1.  1977,  in- 
cluding any  information  concerning  a 
chemical  for  which  the  person  is  pres- 
ently assessing  health  and  environ- 
mental effects; 

(c)  Any  other  information  of  which 
the  person  has  actual  knowledge. 

IX.  Reporting  Requirehents 

Notices  shall  be  delivered  to  the 
Document  Control  Officer,  Chemical 
Information  Division,  Office  of  Toxic 
Substances  (WH-557).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

A  notice  should: 

(a)  Be  sent  by  certified  mail,  or  in 
any  other  way  permitting  verification 
of  its  receipt  by  the  Agency. 

(b)  State  that  it  is  being  submitted 
in  accordance  with  section  8(e), 

(c)  Contain  the  Job  title,  name,  ad- 
dress, telephone  number,  and  signa- 
ture of  the  person  reporting  and  the 
name  and  address  of  the  manufactur- 
ing, processing,  or  distributing  estab- 
lishment with  which  he  is  associated. 

(d)  Identify  the  chemical  substance 
or  mixture  (including,  if  known,  the 
CAS  Registry  Number). 

(e)  Summarize  the  adverse  effects 
being  reported,  describing  the  nature 
and  the  extent  of  the  risk  involved, 
ftnd 

(f )  Contain  the  specific  source  of  the 
information  together  with  a  summary 
and  the  source  of  any  available  sup- 
porting technical  data. 

For  emergency  incidents  of  environ- 
mental contamination  (see  Part  V(c)), 
a  person  shall  report  the  Incident  to 
the  Administrator  by  telephone  as 
soon  as  he  has  knowledge  of  the  inci- 
dent (see  below  for  appropriate  tele- 
phone contacts).  The  report  should 
contain  as  much  of  the  information  re- 
quired by  instructions  (b)  through  (f ) 
above  as  possible.  A  written  report,  in 
accordance  with  instructions  (a) 
through  (f)  above,  is  to  be  submitted 
within  15  days.  Twenty-four  hour 
emergency  telephone  numbers  are: 

Region  I  (Maine,  Hhode  Island,  Connecti- 
cut, Vermont,  Massachusetts,  New  Hamp- 
stiire).  617-223-7265. 

Region  II  (New  York.  New  Jersey,  Puerto 
Rico,  Virgin  Islands).  201-548-8730. 

Region  III  (Pennsylvania,  West  Virginia. 
Virginia.  Maryland.  E>elaware,  District  of 
Columbia).  215-597-9898. 

Region  rv  (Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  (Georgia.  Ala- 
bama, Mississippi.  Florida),  404-881-4062. 

Region  V  (Wisconsin.  Illinois.  Indiana. 
Michigan.  Ohio.  MinnesoU).  312-353- 
3318. 

Region  VI  (New  Mexico.  Texas.  Oklahoma, 
Arkansas.  Louisiana),  214-749-3840. 

Region  vn  (Nebraska,  Iowa,  Missoiul. 
Kansas).  816-374-3778. 

Region  Vm  (Colorado.  Utah,  Wyoming. 
Montana.  North  Dakota.  South  Dakota). 
303-837-3880. 

Region  EX  (California.  Nevada,  Arizona. 
HawaU,  Guam).  415-556-6254. 


Region    X    (Washington,    Oregon.    Idaho. 
Alaska).  206-442-1200. 

X.  Confidentiality  Claims 

(a)  Any  person  submitting  a  notice 
to  EPA  under  section  8(e)  of  TSCA 
may  assert  a  business  confidentiality 
claim  covering  all  or  part  of  the  infor- 
mation contained  in  the  notice.  Any 
information  covered  by  a  claim  will  be 
disclosed  by  EPA  only  to  the  extent, 
suid  by  means  of  the  procedures,  set 
forth  in  40  CPR  Part  2  (41  FR  36902. 
September  1,  1976). 

(b)  If  no  claim  accompanies  the 
notice  at  the  time  it  is  submitted  to 
EPA.  the  notice  will  be  placed  in  an 
open  file  to  be  available  to  the  public 
without  further  notice  to  the  submit- 
ter. 

(c)  To  assert  a  claim  of  confidential- 
ity for  Information  contained  in  a 
notice,  the  submitter  must  submit  two 
copies  of  the  notice. 

(1)  One  copy  must  be  complete.  In 
that  copy  the  submitter  must  indicate 
what  information,  if  any.  is  claimed  as 
confidential  by  marking  the  specified 
information  on  each  page  with  a  label 
such  as  "confidential."  "proprietary." 
or  "trade  secret." 

(2)  If  some  information  in  the  notice 
is  claimed  as  confidential,  the  submit- 
ter must  submit  a  second  copy.  The 
second  copy  must  be  complete  except 
that  aU  information  claimed  as  confi- 
dential in  the  first  copy  must  be  de- 
leted. 

(3)  The  first  copy  of  the  notice  will 
be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  proce- 
dures, set  forth  in  40  CFR  Part  2.  The 
second  copy  will  l>e  placed  in  an  open 
file  to  be  available  to  the  public. 

(d)  Any  person  submitting  a  notice 
containing  information  for  which  they 
are  asserting  a  confidentiality  claim 
should  send  the  notice  in  a  double 
envelope. 

(1)  The  outside  envelope  should  bear 
the  same  address  outlined  in  section 
IX  of  this  policy  statement. 

(2)  The  inside  envelope  should  be 
clearly  marked  "To  l>e  opened  only  by 
the  OTS  Document  Control  Officer." 

XI.  Failure  To  Report  Information 

Section  15(3)  of  TSCA  makes  it  xm- 
lawful  for  any  person  to  fail  or  refuse 
to  submit  information  required  under 
section  8(e).  Section  16  provides  that  a 
violation  of  section  IS  renders  a 
person  liable  to  the  United  States  for 
a  civil  penalty  and  possible  criminal 
prosecution.  Pursuant  to  section  17, 
the  Qovemment  may  seek  Judicial 
relief  to  compel  submittal  of  section 
8(e)  information  and  to  otherwise  re- 
strain any  violation  of  section  8(e). 


Afpekwx   A— Quick    Reference   Sukmary 

FOR  EXXRGEMCT  iNCIDEIfTS  OF  ElTVIROinCEN- 
TAL  CONTAHINATIOir 

%.  WHAT  SHOULD  BE  REPORTED  AS  Alt 
'  EMERGENCY  INCIDENT 

An  emergency  incident  of  .environmental 
contamination  is  "any  environmental  con- 
tamination by  a  chemical  substance  or  mix- 
ture .  .  .  wWch,  because  of  the  pattern, 
extent  and  amount  of  contamination,  ( 1 )  Se- 
riously threatens  humans  with  cancer,  birth 
defects,  mutation,  death,  or  serious  or  pro- 
longed incapacitation,  or  (2)  seriously 
threatens  non-human  organisms  with  large 
scale  or  ecologically  significant  population 
destruction".  (See  Part  V(c)  for  complete 
description.) 

B.  WHAT  NEED  NOT  BE  REPORTED  AS  AN 
/  EMERGENCY  INCIDENT 

Information  contained  in  notification  of 
spills  under  section  311(b)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA). 
(For  a  complete  list  of  exemptions  to  report- 
ing, see  Part  VH.) 

C.  WHEN  AND  WHERE  TO  REPORT  EMERGENCY 
INCIDENTS 

Emergency  Incidents  of  environmental 
contamination  are  to  be  reported  Immedi- 
ately by  telephone  to  the  appropriate  EPA 
Regional  24-hour  telephone  emergency  line 
listed  below. 

Region  I  (Maine.  Rhcxle  Island,  Connecti- 
cut, Vermont.  Massachusetts,  New  Hamp- 
shire), 617-223-7265. 
Region  II  (New  York.  New  Jersey.  Puerto 

Rico.  Virgin  Islands).  201-548-8730. 
Region    III   (Pennsylvania,   West   Virginia. 
Virginia.  Maryland.  E>elaware,  District  of 
Columbia).  215-597-9898. 
Region    rv    (Kentucky.    Tennessee,    North 
Carolina,  South  Carolina.   Oeorgia.   Ala- 
bama, Mississippi,  Florida).  404-881-4062. 
Region    V    (Wisconsin,    Illinois.     Indiana. 
Michigan.     Ohio,     MinnesoU),     312-353- 
2318. 
Region  VI  (New  Mexico,  Texas,  Oklahoma, 

Arkansas,  Louisiana).  214-749-3840. 
Region    Vll    (Nebraska.     Iowa,     Missouri. 

Kansas),  816-374-3778. 
Region    VIII    (C^olorado.    Utah.    Wyoming. 
Montana,  North  Dakota.  South  Dakota). 
303-837-3880. 
Region    IX    (California.    Nevada.    Arizona. 

Hawaii,  Guam),  415-556-6254. 
Region  X  (Washington,  Oregon.  Idaho, 
Alaska),  206-442-1200. 
In  addition,  a  written  report,  in  accord- 
ance with  instructions  (a)  through  (f)  of 
Part  IX,  is  to  be  submitted  within  15  days  to 
the  Document  Control  Officer,  Chemical  In- 
formation Division.  Office  of  Toxic  Sub- 
stances (WH-557).  401  M  Street  SW..  Wash- 
ington, DC.  20460. 

Appendix  B— Signipicant  Comments  and 
Responses 

a.  persons  subject  to  these  requirements 

Comment  1:  Employees  cannot  be  held 
subject  to  these  requirements,  since:  (a) 
They  only  have  a  partial  role  in  the  manu- 
facture, processing,  or  distribution  of  chemi- 
cals, (b)  in  other  sections  of  TSCA,  the  term 
"person  who  manufactures,  processes,  or 
distributes"  chemicals  clearly  refers  to  busi- 
ness organizations:  "persons"  should  be  con- 
sistently defined,  and  (c)  the  application  of 
criminal  penalties  mandates  a  strict  inter- 
pretation of  tills  word. 
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Response:  Part  V  now  clarifies  those  ef- 
fects for  which  reporting  depends  upon  a 
significant  exposure  potential.  Persistence 


Response:  EPA  is  coordinating  tills  pro- 
gram with  other  agencies  now.  When  this 
coordination  is  successfully  completed,  the 


Comment  iS:  Clarify  whether  these  re- 
quirements apply  to  chemicals  previously 
but  no  longer  manufactured,  processed,  or 
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Response:  The  Agency  considers  that  dif- 
ferent sections  of  TSCA.  having  different 
purposes,  are  appropriately  directed  to  dif- 
ferent respondents.  In  the  case  of  section 
8(e),  officers  and  employees  who  are  capable 
of  appreciating  the  significance  of  Informa- 
tion have  a  legitimate  responsibility  to  be 
alert  to  and  report  sut>stantial  risk  Informa- 
tion. The  guidance  has  been  modified  so 
that  natural  persons  and  business  entitles 
can  fulfill  their  section  8(e)  obligations  in 
different  ways.  Most  officers  and  employees 
can  discharge  their  section  8(e)  obligations 
oy  submitting  pertinent  Information  to  cor- 
porate superiors,  provided  that  the  com- 
pany has  established  the  risk-evaluation 
procedures  characterized  In  Part  II.  In  the 
case  of  a  business  organization,  its  presi- 
dent, chief  executive  officer,  and  other  offi- 
cials responsible  and  having  authority  for 
the  business  organization's  execution  of  its 
section  8(e)  obligations  must  ensure  that 
the  organization  reports  substantial-risk  In- 
formation to  EPA. 

Comment  Z:  Even  If  employees  can  be  held 
subject  to  these  requirements,  they  should 
not  be.  To  do  so  would  force  employees  and 
employers  into  conflicting  positions,  inviting 
internal  corporate  dissension  and  over-  re- 
porting. Further,  individuals  often  do  not 
have  the  overview  necessary  to  reach  con- 
sidered, well-supported  decisions.  Corporate 
reporting  by  designated  officials  wlM  pro- 
vide EPA  with  more  reliable  data. 

Response:  The  Agency  considers  that  em- 
ployees have  a  legitimate  role  In  risk  report- 
ing: It  is  imperative  that  risk  information 
obtained  by  employees  be  appropriately 
considered.  Officers  and  employees  can  ful- 
fill their  role  in  the  reporting  of  substantial- 
risk  information,  without  the  disadvantages 
described  above,  by  reporting  information 
to  superiors  for  coriwrate  consideration. 
and,  having  done  so.  will  have  discharged 
their  obligation  to  EPA.  This  Is  contingent 
upon  the  esUblishment  by  the  business  or- 
ganization of  certain  procedures  for  risk- 
evaluation,  thereby  assuring  the  appropri- 
ate consideration  of  such  reports.  Those  of- 
ficers responsible  and  having  authority  for 
the  organization's  execution  of  its  section 
8(e)  obligations  must  ensure  that  the  orga- 
nization reports  substantial-risk  Informa- 
tion to  EPA. 

Comment  i:  Clarify  which  employees  are 
covered,  and  the  extent  of  their  obligation. 
Are  employees  "capable  of  appreciating  per- 
tinent information '  by  virtue  of  rank,  or 
knowledge?  Are  rank  and  file  employees 
subject  to  these  requirements,  or  Just  super- 
visory and  managerial  personnel,  company 
toxlcologtsts.  etc.?  Is  an  employee  absolved 
of  further  responsibility  if  he  reports  to  his 
supervisor? 

Rexponae:  The  Agency  conslden  that  the 
phrase  "capable  of  appreciating  the  signifi- 
cance of  pertinent  information "  appropri- 
ately describes  those  officers  and  employees 
who  have  a  responsibility  to  be  alert  to  and 
report  substantial-risk  information,  includ- 
ing not  only  relatively  senior  corporate  offi- 
cers but  also  many  corporate  employees. 
The  policy  statement  modifies  the  Septem- 
ber 9  proposal,  in  response  to  the  concerns 
expressed  in  Comments  2  and  3,  to  permit 
most  officers  and  employees  to  discharge 
their  obligation  by  submitting  information 
to  corporate  superiors,  subject  to  the  condi- 
tions described  in  Part  II. 

Comment  4:  Consultants  and  independent 
labs  should  not  be  subject  to  these  require- 
ments. 

Reaponae:  Contractors  and  independent 
laba  are  not  responsible  for  reporting  infor- 
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mation  they  have  obtained  directly  to  EPA; 
rather,  their  client  manufacturers,  proces- 
sors and  distributors  are  responsible  for 
reporting  such  Information. 

•.  THX  "OBTAUnilO"  Of  DirOUIATIOIl 

Comment  5;  The  "may  suggest"  criterion 
in  Part  III  of  the  proposal  serves  to  compel 
further  examination  of  information  that  by 
Itself  Is  not  subject  to  section  8(e)  require- 
ments. The  statutory  language  calling  for 
"reasonable  support"  does  not  support  this. 
Further,  risk  assessment  often  requires  any- 
where from  months  to  several  years  of 
study  after  preliminary  results  "suggest" 
risk,  far  exceeding  the  15-day  compliance 
period. 

Response:  The  Agency  does  not  Intend  to 
compel  under  section  8(e)  examination  of 
Information  that  by  itself  is  not  subject  to 
section  8(e)  requirements  and  has  deleted 
the  "may  suggest"  provision,  providing  its 
interpretation  of  what  constitutes  evidence 
that  "reasonably  supports  the  conclusion" 
of  substantial  risk  In  a  new  Part  VI. 

Comment  6:  Section  8(e)  obligations  are 
Incurred  upon  obtaining  concluaory  substan- 
tial-risk information. 

Response:  The  Agency  disagrees,  and  con- 
siders that  "reasonable  support '  of  a  con- 
clusion of  substantial  risk  is  not  identical  to 
the  conclusion  itself.  The  former  typically 
occurs,  and  must  be  reported,  at  an  earlier 
stage. 

Comment  7:  The  statement.  In  Part  III  of 
the  proposal  that  a  person  has  obtained  in- 
formation if  he  ".  .  .  should  know  of  the  ex- 
istence of  such  Information  not  In  his  pos- 
session but  which  would  be  delivered  to  him 
on  request,"  tends  to  compel  an  active 
search  for  substantlal-ri&k  Information 
rather  than  the  reporting  of  substantial-risk 
Information  a  person  "obtains."  This  Is  of 
particular  concern  to  importers  with  limited 
access  to  information  possessed  by  their 
suppliers. 

Response:  The  Agency  considers  that  sec- 
tion 8(e)  applies  to  Information  which  a 
person  possesses  or  of  which  he  knows.  It  Is 
not  Intended  to  compel  searches  for  Infor- 
mation or  extraordinary  efforts  to  acquire 
Information.  The  Agency  further  considers, 
however,  that  "known"  Information  In- 
cludes information  which  a  prudent  person 
similarly  situated  could  reasonably  be  ex- 
pected to  know.  Negligence  or  Intentional 
avoidance  of  information  does  not  absolve  a 
person  of  his  section  8(e>  obligation.  Part 
III  has  been  modified  to  express  these  in- 
tentions. 

Comment  8:  Clmmistances  can  exist  when 
coming  "into  possession"  of  risk  Informa- 
tion does  not  correspond  to  an  understand- 
ing of  the  implications  of  the  Information; 
"obtains"  should  be  defined  in  terms  of  pos- 
session of  Information  and  awareness  of  its 
import. 

Response:  The  "obtaining"  of  information 
(xxurs  via  persons  who  are  "capable  of  ap- 
preciating the  significance  of  pertinent  In- 
formation." There  will  likely  be  circum- 
stances In  which  the  evaluation  of  informa- 
tion clarifies  its  full  Import:  the  establish- 
ment of  corporate  procedures  for  processing 
risk-information  prescribed  In  Part  II  wUl 
expedite  this. 

c  ma  AixowKD  for  coicruAMci 

Comment  9:  Fifteen  calendar  days  Is  Insuf- 
ficient to  determine  whether  Information 
which  "may  suggest"  sutwtantial  risk  should 
be  reported;  it  is  even  Insufficient  to  accom- 
modate normal  procedural  time  constraints 


(corporate  proceasing.  mailing,  holidays, 
etc.). 

Response:  The  Agency  has  changed  the 
compliance  period  to  15  business  days.  It  Is 
imperative  that  procedures  be  established  to 
expedite  the  reporting  of  substantial-risk  In- 
formation, not  that  reporting  conform  to 
existing  pr<x:edures. 

Comment  10:  Allow  from  30  to  90  days  for 
the  second  phase  of  reporting;  alternatively, 
do  not  prescribe  a  time  limit  for  additional 
reporting. 

Response:  Having  deleted  the  "may  sug- 
gest" criterion,  the  Agency  sees  no  need  to 
provide  a  second  phase  to  the  reporting 
period.  Supplemental  information  that  is 
generated  after  a  section  8(e)  notification 
should.  If  appropriate,  be  Immediately  re- 
ported. 

Comment  11:  Allow  from  30  to  120  days  to 
report  pre- 1977  Information:  this  period 
should  commence:  (a)  upon  final  publica- 
tion, (b)  January  1,  1978,  (c)  following  the 
inventory  reporting  period  since  many  of 
the  same  conx>rate  personnel  will  be  Imple- 
menting both  requirements. 

Response:  The  policy  statement  prescribes 
a  90  day  reporting  [>eriod,  commencing  im- 
mediately upon  publication.  Section  8(e)  has 
been  In  effect  since  January  1,  1977;  post- 
ponement In  reporting  substantial-risk  in- 
formation is  not  warranted. 

D.  aFriC'lS  AMD  UnORMATIOIl  THAT  MUST  BE 
REPOBTKD 

Comment  12:  The  reporting  of  "any  In- 
stance" of  cancer,  birth  defects,  etc.,  in 
humans  is  too  broad  and  such  information 
will  be  of  little  use:  chemical  workers,  like 
the  general  population,  develop  cancers  and 
other  ailments  of  uncertain  etiology. 

Response:  This  policy  statement  clarifies 
that  the  reporting  of  single  (x^urrences  of 
human  cancer  or  other  serious  effects  will 
depend  upon  evidence  strongly  implicating 
one  (or  a  few)  chemlcal(s). 

Comment  13:  Dermal  ailments  and  nausea 
are  poorly  chosen  examples  of  precursor 
symptoms.  Deleting  these  examples  will 
avoid  unduly  emphtisizing  them  when  other 
symptoms  may  be  more  Important,  yet  will 
not  eliminate  the  obligation  to  report  them 
if  they  are  suspected  precursors. 

Response:  The  Agency  agrees. 

Commenf  14:  How  are  reportable  data  dis- 
tinguished from  routine  tests  Including 
range  tests  such  as  LDm's? 

Response:  This  policy  statement  directs 
the  reporting  of  specified  effects  when  un- 
known to  the  Administrator.  Many  routine 
tests  are  based  on  a  knowledge  of  toxicity 
associated  with  a  chemical;  unknown  effects 
(Kcurring  during  such  a  range  test  may  have 
to  be  reported  If  they  are  those  of  concern 
to  the  Agency  and  If  the  information  meets 
the  criteria  set  forth  In  Parts  V  and  VI. 

Comment  IS:  The  most  widespread  "In 
vitro"  test  Is  the  Ames  test,  which  Is  subject 
to  considerable  debate.  Clarify  the  circum- 
stances under  which  positive  results  of  in 
vitro  tests  must  be  reported. 

Response:  Part  VI  clarifies  that  the  re- 
porting of  In  vitro  tests  will  depend  upon 
the  existence  of  corrotmrative  Information 
if  necessary  to  reasonably  suppori  the  con- 
clusion of  substantial  risk. 

Comment  16:  The  description  of  "extreme 
persistence"  as  a  substantial  risk  is  an  exam- 
ple of  the  need  to  redefine  Part  V(c)  ("Envi- 
ronmental Effects").  Persistence  and  blo- 
accumulation  should  be  considered  risks 
only  when  coupled  with  toxicity  and  signifi- 
cant exposure. 
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tent with  this  view. 

Comment  33:  Are  Intermediates  and  caU- 
lysts  Intended  solely  for  use  In  the  produc- 


production  of  a  food,  food  additive,  drug, 
cosmetic,  or  device. 

Comment  34:  Employees  should  have  the 
option  to  submit  reports  anonymously. 
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Response:  P»rt  V  now  clarifies  those  ef- 
fects for  which  reporting  depends  upon  a 
significant  exposure  potential.  Persistence 
by  Itself  Is  no  longer  Itemised  as  a  report- 
able effect  but  rather  Is  considered  to  be  a 
component  of  exposure  potential;  it  may 
also  underlie  the  measurements  described  In 
Part  V(bKl).  Laboratory  Indicators  of  pro- 
nounced bloaccumulatlon  are  to  be  reported 
when  coupled  with  potential  for  widespread 
exposure  and  any  non-trivial  adverse  effect. 

Comment  17:  The  n-octanol/water  parti- 
tion coefficient  addresses  a  physico-chemi- 
cal property,  not  biological  effects,  and  Is 
not  alone  an  Indicator  of  substantial  risk; 
further,  the  values  stated  for  the  coefficient 
and  the  bioacxnmiiulation  facrtor  in  fish  do 
not  correspond. 

Response:  The  Agency  acknowledges  the 
numericail  error  and  has  amended  the  values 
to  corresiMncL  This  policy  statement  now 
directs  the  reporting  of  an  experimental 
measurement  of  bioa(x;umu]ation  when 
coupled  with  an  adverse  effect  and  potential 
for  widespread  exposure. 

Comment  18:  The  requirement  that  Infor- 
mation which  "links"  an  effect  to  a  chemi- 
cal be  reported  Is  too  broad  and  contradicts 
the  statutory  langiutge  of  "reasonably 
supports". 

Response:  The  Agency  has  provided  In  a 
new  Part  VI  Its  interpretation  of  "reason- 
ably supports". 

Comment  19:  A  determination  that  infor- 
mation "reasonably  supports  the  (x>nclu- 
sion"  of  substantial  risk  cannot  be  made  in- 
dependently of  considerations  of  use  since 
the  method  and  manner  of  using  a  chemical 
may  Influence  the  cxeurrence  of  an  effect; 
in  particular,  the  criteria  should  reflect  a 
distinction  between  normal  and  abnormal 
uses  of  chemicals. 

Response-  The  Agency  considers  that  the 
appropriate  components  of  a  "substantial 
risk"  with  respect  to  a  chemical  are  (a)  the 
seriousness  of  the  effect,  and  (b)  total  expo- 
sure potential.  The  method  and  manner  of 
using  a  chemical  is  one  of  several  factors  de- 
termining Its  exposure  potential.  As  de- 
scribed In  Part  V,  the  importance  of  expo- 
sure potential  as  a  component  of  "substan- 
tial risk"  depends  upon  the  kind  of  effect  of 
concern.  Thus,  the  effects  described  In  Part 
V(a)  are  so  serious  that  relatively  little 
weight  Is  given  to  exposure:  the  effecrts  de- 
scribed In  Parts  V  (b)  and  (c>  Involve  a  sig- 
nificant exposure  or  exposure  potential. 

The  Agency  further  considers  that  a  defi- 
nition of  "normal"  use  for  a  particular 
chemical  will  often  depend  upon  a  knowl- 
edge of  the  risks  asscxiated  with  the 
chemical. 

g.  niroRMATiaif  that  need  not  be  reported 

Comment  29:  Information  published  in 
scientific  literature  in  languages  other  than 
English  should  be  exempted  If  published  in 
sununary  form  by  abstracting  services.  Can 
the  accuracy  of  English  language  abstracts 
and  commercial  translations  of  foreign  lit- 
erature be  assumed? 

Response:  This  policy  statement  now  pro- 
vides that  Information  published  In  scien- 
tific literature,  whether  in  English  or  an- 
other language,  is  exempt  from  reporting  if 
published  in  summary  form  by  certain 
specified  abstract  services. 

Comment  21:  Information  exchange  sys- 
tems with  other  Federal  agencies  should  be 
immediately  established  so  that  respondents 
need  not  report  to  EIPA  Information  already 
reported  to  other  Agencies,  and  vice  versa. 
Such  duplicative  reports  are  unduly  burden- 
some. 


Response:  EPA  is  coordinating  this  pro- 
gram with  other  agencies  now.  When  this 
coordination  is  successfully  completed,  the 
policy  statement  will  be  amended  to  exempt 
from  the  reporting  requirement  information 
that  has  been  submitted  to  other  specified 
agenc:ies.  In  the  meantime,  substantial-risk 
information  must  be  reported  directly  to 
EPA;  such  a  report  does  not  discharge  any 
reporting  obligation  to  other  agencies. 

p.  tNTORMATIOH  FIRST  RECEIVED  PRIOR  TO  THX 

EPrarnvE  date  or  tsca 

Comment  22:  The  tense  of  the  verb  "ob- 
tains" reveal3  that  section  8(e)  was  intended 
to  be  applied  prospectively  to  information 
newly  acquired  after  January  1,  1977.  Utilize 
section  8(d)  or  other  rules  to  acxiuire  infor- 
mation obtained  before  then. 

Response:  As  discussed  in  the  preamble  to 
the  September  9  proposal,  the  Agency  c5on- 
siders  section  8(e)  t^o  apiriy  to  risk  informa- 
tion possessed  by  or  known  to  a  person 
before,  on,  or  after  January  1,  1977.  Con- 
cerning Information  first  obtained  before 
1977,  this  policy  statement  continues  to  re- 
quire reporting  of  information  received  if  a 
person  has  been  aware  of  it  since  January  1, 
1977.  for  the  reasons  discussed  in  the  Sep- 
tember 9  preamble. 

Comment  23:  The  term  "aware"  Is  too 
vague  to  be  of  any  help  in  responding  to 
these  requirements.  Since  many  corporate 
employees  are  potentially  subject  to  these 
requirements,  and  given  uncertainty  over 
the  extent  to  which  they  ought  to  be  aware 
of  pre- 1977  information,  this  provision  tends 
to  compel  the  very  file  search  it  was  intend- 
ed to  avoid.  The  term  "aware"  should  t>e 
further  defined,  possibly  in  terms  of  actual 
knowledge. 

Response:  The  Agency  In  Part  VIII  of  this 
policy  statement  now  defines  the  pre-1977 
information  of  which  a  person  is  CM>nsldered 
to  be  aware. 

G.  confidential  information    I 

Comment  24:  EPA  should  delay  guidance 
until  prcxiedures  are  published  governing 
the  treatment  of  confidential  submissions. 

Comment  25:  EPA  should  treat  all  submis- 
sions as  confidential  until  the  information  is 
verified. 

Comment  26:  EPA  should  automatically 
publish  section  8(e)  notices. 

Response  to  Comments  24  through  26: 
EPA  has  included  a  new  Part  X  which  de- 
scribes how  to  submit  a  claim  of  confiden- 
tiality and  states  that  any  or  all  of  the  In- 
formation submitted  may  be  claimed  as  con- 
fidential. Such  information  will  be  disclosed 
by  EPA  only  to  the  extent.  £ind  by  means  of 
the  procedures,  set  forth  In  40  CPR  Part  2. 

H.  miscellaneous       I       I  i 

Comment  27:  What  Is  the  statutory  basis 
or  need  for  guidance?  What  is  its  exact 
status  under  the  Administrative  Prcxedure 
Act?  ; 

Response-  This  policy  statement  sets  forth 
EPA's  interpretation  of  and  policy  concern- 
ing TSCA  section  8(e).  As  an  interpretive 
rule  and  statement  of  policy  it  is  not  subject 
to  the  comment  period  and  delayed  effec- 
tive date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  Although 
TSCA  does  not  mandate  a  policy  statement, 
the  Agency  of  necessity  must  develop  the 
criteria  which  will  govern  enforcement  ac- 
tivities. Trade  associations  and  businesses 
were  among  those  who  previously  expressed 
interest  in  such  a  statement  to  guide  their 
compliance.  „       ,        ,     . 
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Comment  28:  Clarify  whether  these  re- 
quirements apply  to  chemicals  previously 
but  no  longer  manufactured,  processed,  or 
distributed  in  commerce  by  a  person. 

Response:  Information  obtained  before 
1977  must  be  reported  if  the  person  has 
been  aware  of  it  since  January  1,  1977.  as 
prescribed  by  Part  VIII.  Concerning  chemi- 
cals which  a  person  has  discontinued  manu- 
facturing, processing,  or  distributing  since 
January  1.  1977.  Information  obtained 
before  the  time  of  discontinuation  is  subject 
to  these  requirements.  It  is  expected  that 
the  acquisition  of  information  after  that 
time  will  be  minimal;  however,  should  addi- 
tional information  be  acquired,  it  may  trig- 
ger the  reporting  described  in  Part  VIII. 

Comment  29:  Clarity  the  meaning  of  "sub- 
stantial risk"  relative  to  other  risks  ad- 
dressed by  TSCA. 

Response:  A  substantial  risk  is  defined  In 
Part  V(a)  of  this  policy  statement  as  a  risk 
of  considerable  concern  because  of  (a)  the 
seriousness  of  the  effect,  and  (b)  the  fact  or 
probability  of  its  cxeurrence.  As  opposed  to 
other  risks  addressed  by  TSCA.  economic  or 
social  benefits  of  use,  or  costs  of  restricting 
use,  are  not  to  be  considered  In  determining 
whether  a  risk  is  "substantial". 

Comment  30:  To  what  extent  are  "users" 
of  chemicals  subject  to  these  requirements? 

Response:  The  Agency  considers  that 
many  Industrial  uses  of  cheinicals  actually 
fall  within  the  scope  of  "processing"  chemi- 
cals. A  manufacturer,  prcx^essor,  or  distribu- 
tor who  obtains  substantial-risk  information 
concerning  chemic^als  he  handles  should  be 
alert  to  the  possibility  he  may  have  to 
report  It. 

Comment  31:  Are  chemicals  manufac- 
tured, processed  and  distributed  in  com- 
merce in  small  quantities  solely  for  purposes 
of  research  and  development  subject  to 
these  requirements? 

Response:  In  general,  the  Agency  consid- 
ers that  much  manufacturing,  processing, 
and  distribution  In  commerce  of  chemic^als 
In  small  quantities  solely  for  purposes  of  re- 
search and  development  is  conducted  for 
"commercial  purposes".  Such  purposes 
would  Include  the  sale  and  distribution  of 
such  materials,  as  well  as  their  use  by  the 
manufacturer  or  processor  In  activities  (for 
example,  product  research  and  development 
and  studies  assessing  the  feasibility  and 
safety  of  using  chemicals)  preceding  his  or  a 
client's  commercial  use  of  such  materials  or 
others  on  a  larger  sc^le. 

As  described  in  Part  V.  the  Agency  consid- 
ers that  "substantial  risks"  depend  in  part 
upon  an  exposure  potential.  Thus,  the  oc- 
currence of  the  effects  described  in  Part 
V(a)  presuppose  exposure  to  the  chemical 
and  must  be  reported;  reporting  of  the 
other  effects  will  depend  upon  a  potential 
for  signif ic^ant  levels  of  exposure. 

Comment  32:  Are  raw  materials,  interme- 
diates, and  inert  ingredients  produced  or 
used  in  the  manufacture  of  a  pesticide  sub- 
ject to  TSCA? 

Response:  The  Administrator  considers 
that  raw  materials,  intermediates  and  Inert 
Ingredients  prcxluced  or  used  in  the  manu- 
facture of  a  pesticide  are  substances  or  mix- 
tures which  can  be  regiilated  under  TSCA. 

In  order  to  be  considered  a  pesticide,  a 
substance  must  be  intended  for  use  as  a  pes- 
ticide. Raw  materials,  intermediates,  and 
Inert  ingredients  produced  or  used  in  the 
manufacture  of  a  pesticide  are  not  them- 
selves regulated  under  FIFRA  (unless  they 
happen  to  be  pesticides  themselves)  and. 
therefore,  are  subject  to  TSCA.  The  pestl- 
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cide  regulation*  at  40  CPR  162.4  are  consis- 
tent with  this  view. 

Comment  33:  Are  Intermediates  and  caU- 
lysts  Intended  solely  for  use  In  the  produc- 
tion of  a  food,  food  additive,  drug,  cosmetic. 
or  device  subject  to  TSCA? 

Response:  The  Administrator  considers 
that  Intermediates  and  catalysts  Intended 
solely  for  use  in  the  production  of  a  food, 
food  additive,  drug,  cosmetic,  or  device  are 
excluded  from  regulation  under  TSCA.  The 
definitions  of  the  FPDCA  provide  that 
chemical  substances  which  are  intended  for 
use  as  a  component  of  a  food,  food  additive, 
drug,  cosmetic,  or  device  are  encompassed 
within  the  meaning  of  such  terms,  respec- 
tively. The  PDA  considers  Intermediates 
and  catalysts  to  be  such  components.  There- 
fore, they  are  subject  to  regulation  under 
the  FFDCA.  Any  such  substance  is  excluded 
from  regulation  under  TSCA  Insofar  as  it  Is 
actually  manufactured,  processed,  or  dis- 
tributed In  commerce  solely  for  use  in  the 


production  of  a  food,  food  additive,  drug, 
cosmetic,  or  device. 

Comment  34:  Employees  should  have  the 
option  to  submit  reports  anonymously. 

Response:  EPA  considers  that  any  person 
may  report  Information  to  EPA  under 
TSCA.  Those  who  are  required  to  do  so 
under  section  8<e)  are  persons  who  manu- 
facture, process,  or  distribute  in  commerce 
chemical  substances  or  mixtures,  including 
not  only  business  entitles  but  also  such  em- 
ployees as  described  in  Part  II.  In  order  to 
establish  that  such  persons  have  discharged 
their  obligations,  and  in  order  to  encourage 
responsible  review  of  the  quality  of  informa- 
tion and  the  substantiality  of  risks.  EPA  be- 
lieves that  notiflers  should  identify  them- 
selves. Section  23  will  adequately  protect 
employees  from  discrimination  pursuant  to 
notifications  they  have  made  under  section 
8(e). 

(FR  Doc.  78-7064  FUed  3-15-78;  8:45  ami 
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[1620-01] 

COST  ACCOUNTtNO  STANDARDS 
BOARD 

[4  CFR  Port*  417,  418,  419,  420,  421] 

COST  ACCOUNTING  STANDARDS 

IndirMt  Cos«  Aflocotloii 

AGENCY:  Coot  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing 
Ave  Standards  which  would  deal  with 
the  allocation  of  various  indirect  costs. 
When  adopted  the  Standards  will 
apply  to  negotiated  national  defense 
contracts  subject  to  Pub.  L.  91-379. 
The  Standards  are  the  resiilt  of  an  ex- 
tensive study  which  the  Board  has  un- 
dertaken as  part  of  its  responsibility  to 
achieve  uniformity  and  consistency  in 


the  cost  accounting  principles  to  be 
followed  by  defense  contractors  and 
subcontractors  under  Federal  con- 
tracts 

DATE:  Comments  are  due  July  17. 
1978. 

FOR  FUKTHEK  INPORMATION 
CONTACT: 
Arthur  Schoenhaut.  Executive  Sec- 
retary. Cost  Accounting  Standards 
Board.  441  O  Street  NW..  Washing- 
ton. D.C.  20548.  202-275-4111. 

SX7PPLEMENTARY  INPORMATION: 
For  some  time  the  Cost  Accounting 
Standards  Board  has  had  underway  a 
comprehensive  project  to  deal  with 
the  allocation  of  direct  and  indirect 
costs  to  cost  objectives.  After  exten- 
sive research  the  five  proposed  Stan- 
dards being  published  today  have  been 
developed.  The  Standards  deal  with 
various  aspects  of  indirect  costs  as  in- 
dicated by  Xhe  following  table. 


Type  of  indlnet  eiMt  pool 


PuzpoM  of  Uie  pool 


Approprtftte  •DoeaUoa 


Ovcihcsd  pool . 


BtrntMrnvBtJOMAi 


Other.- 


Aivmi«iii«t«.  indlreet  eoaU  rel»tinc  lo 
provUioo  of  lenrloe*. 

Aecumulate*  tndtrect  ooeU  reUUng  to 
the  meMurement  of  praductlon-re> 
lated  function*!  actlTmei. 

Aimimiilmtf  taObnet  eoeta  telattnc  to 
ovenD  manmcement  actirlUee. 


Accumulate*  tboee  Indirect  eosta  not 
oorered  by  any  otber  wecific  ooat 
aeoountinc  atandard. 


Generally  a  eon«uini>tlon  meamre  or 
an  output  meamre:  when  larfclng 
both,  a  aurragate. 

A  broad-baaed  meaaure  aueh  ae  total 
direct  labor  booia  lepceaentatKe  o( 
management  acUvttlea  relating  to 
production. 

A  broad-baaed  meaaure  audi  aa  total 
cost  Input  relevant  in  the  cootaat  at 
overall  maiianiiitiiiit  actiriUea  relat- 
ed to  the  buatneaa  nntt. 

A  hierarchy  of  allocation  meaaurea  In 
dmac«inrlli>g  order  of  preferabUlty. 


The  five  Standards  being  proposed 
Involve  the  following:       , 

Cost  AccouimHO  Standabs  417— Dis- 

TQfGUISHIHO  BXTWKDf  DlK>CT  AMD  IN- 

ooudct  Costs 

Cost  Accounting  Standard  417  pro- 
vides criteria  for  consistency  In  deter- 
mining which  costs  shall  be  specifical- 
ly identified  with  and  allocated  to  the 
final  cost  objectives  of  a  period,  as 
direct  costs.  It  requires  that  all  costs 
that  satisfy  these  criteria  must  be  ac- 
counted for  as  direct  costs.  It  provides 
generally  that  costs  not  meeting  the 
criteria  for  a  direct  cost  shall  be  classi- 
fied as  indirect  and  be  grouped  in  ho- 
mogeneous Indirect  cost  poote  for  allo- 
cation to  cost  objectives  in  accordance 
with  the  requirements  of  other  Cost 
Accounting  Standards  and  the  con- 
tractor's disclosed  or  established  cost 
accounting  practices. 

Cost  AocouHTnio  Stahdard  418— 
ALLOCAnoH  or  Snvici  Ckhtsr  Costs 

Cost  Accoimting  Standard  418  pro- 
vides a  hierarchy  of  measures  for  the 
allocation  of  service  center  costs.  In 
descending  order  of  preferabUlty  the 


allocation  measures  are:  (Da  resource 
consumption  measure,  (2)  an  output 
measure,  and  (3)  a  surrogate  that  is 
representative  of  resources  used.  CAS 
418  aUows  the  use  of  standard  costs  in 
allocating  service  center  costs.  It  also 
provides  guidelines  In  aUocating  such 
service  center  costs  among  service  cen- 
ters. 


Cost  AocoxnrriHO  Stahvaro  419— Allo- 

CATIOM    or    BffATKRIAL-RSLATXD    OVIK- 

HEAO  Costs 

Cost  Accounting  Standard  419  pro- 
vides for  accumulating  the  material- 
related  overhead  costs  of  a  bxisiness 
unit  into  at  least  one  overhead  pooL 
The  material-related  overhead  pooKs) 
win  be  allocated  to  final  cost  objec- 
tives and  other  specified  cost  objec- 
tives using  a  measure  expressed  in 
terms  of  either  direct  material  cost  or 
a  physical  characteristic  of  direct  ma- 
terials. The  proposed  Standard  gives 
guidance  for  the  number  and  type  of 
overhead  pools  to  be  established.  How- 
ever, a  single  overhead  pool  is  permit- 
ted provided  substantlaUy  the  same  al- 
location results  as  would  result  if  sev- 
eral pools  were  used. 


Cost  Aoootmrnro  BrAimABD  4S0— Atxo- 
catiom    or    MAHurACTURmo,    Eroi- 

KKKBIlfG.  AlfD  COMFARABLB  OVSBHXAO 

Costs 

Cost  Accoimting  Standard  420  pro- 
vides for  accumulating  all  overhead 
costs,  except  material-related  over- 
head costs,  in  three  types  of  pools. 
The  types  of  pools  to  be  established 
are  determined  by  application  of  the 
criteria  provided  in  the  Standard  to  a 
business  unit's  production  circum- 
stances. The  proposed  Standard  pro- 
vides for  allocation  of  overhead  costs 
to  final  cost  objectives  and  other  speci- 
fied cost  objectives.  It  also  establishes 
the  criteria  concerning  the  selection 
and  composition  of  the  allocation 
bases. 

Cost  Aocouhtiho  Stahdaro  421— 
AixocATioM  or  Ihbirbct  Costs 

Cost  Accounting  Standard  421  pro- 
vides that  when  items  of  indirect  cost 
are  not  specifically  covered  by  any 
other  Cost  Accounting  Standard.  CAS 
421  governs  the  accumulation  of  costs 
in  Indirect  cost  pools  and  the  selection 
of  allocation  measures  based  on  the 
beneficial  or  causal  relationship.  The 
Standard  provides  for  guidance  in  de- 
termining the  homegeneity  of  an  indi- 
rect cost  pool,  and  establishes  a  hierar- 
chy of  allocation  measures:  (Da  mea- 
sure of  resource  consumption.  (2)  an 
output  measure.  (3)  a  surrogate  for 
consumption  or  output,  or  (4)  a  mea- 
sure representative  of  the  benefiting 
activities. 

Interested  parties  have  suggested  to 
the  Board  that  comments  on  any' 
Standards  in  this  area  could  be  better 
prepared  if  all  the  Standards  currently 
being  proposed  to  cover  this  cost  ac- 
counting area  were  published  togeth- 
er. The  Board  believes  that  this  sug- 
gestion has  merit.  Consequently,  it  has 
delayed  publication  of  several  of  these 
Standards  untfl  this  time.  It  has  also 
been  suggested  to  the  Board  that 
Standards  resulting  from  this  proposal 
should  have  the  same  effective  date. 
Such  action,  the  Board  has  been  ad- 
vised. wUl  simplify  the  implementation 
process  significantly.  The  Board's  re- 
search Indicates  that  this  suggestion 
also  has  merit.  Therefore  it  is  intend- 
ed that  all  promulgations  which  result 
from  this  proposal  will  be  published  at 
the  same  time  and  will  have  a  common 
effective  date. 

The  Board  recognizes  that  the  five 
proposed  Standards  which  represent  a 
major  undertaking  by  the  Board  In- 
volve complex  accounting  matters. 
Analysis  by  those  interested  In  submit- 
ting comments  on  the  proposals  Is 
likely  to  require  more  than  the  ordi- 
nary length  of  time.  In  recognition  of 
this,  the  Board  has  determined  that 
an  extended  period  of  time  should  be 
allowed  for  comment.  Therefore,  the 
due  date  for  comments  <m  these  prp- 
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posals  has  been  estabU^ed  as  July  17, 
1978.  Interested  parties  are  invited  to 
submit  writtoi  comments  by  that 
date.  All  written  emnments  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the 
Board's  office  during  regular  business 
hours. 

In  order  to  facilitate  analysis  by 
both  the  Board  aiul  members  of  the 
public,  those  who  comment  are  urged 
to  separate  comments  relating  to  indi- 
vidual Standards  from  their  general 
evaluations.  Commentators  are  also 
urged  to  submit  any  data  regarding 
any  Increases  or  decreases  in  costs 
that  might  result  from  thse  Standards 
and  whether  any  such  increases  or  de- 
creases would  be  one-time  or  continu- 
ing. Such  data  together  with  other 
comments  will  assist  the  Board  in  eval- 
uating the  proposed  costs  of  Imple- 
mentation of  the  Standards,  including 
inflationary  effects  if  any.  and  the 
pnrit>able  benefits  including  advan- 
tages and  improvements  in  the  prlc 
the  administration,  and  the  settlet 
of  contracts.  Information  on  costs,' 
flationary  effects,  and  benefits  may  be 
submitted  on  the  basis  of  either  a 
Standard  by  Standard  analysis  or  an 
evaluation  of  all  five  Standards  as  a 
unit. 

It  is  proposed  to  add  new  parts  417, 
418,  419.  420,  and  421  to  read  as  fol- 
lows: 

PART  417— DISTINGUISHING 

BCTWEEN  DIREa  AND  INDIREa 

COSTS 


UJViVU- 

rlcin^ 
ts,^- 


Bee. 

'417.10  Oeneral  appUcabfUty. 

417J0  Purpose. 

417.M  Definitions. 

417.40  Fundamental  requirement. 

417  JO  Techniques  for  application. 

417.60  niustraUons. 

ii  417.70  Exemptions. 

417  JO  Effective  date. 

AoTBOKTrr:  Sec.  719  of  the  Defense  Pro- 
Iduction  Act  of  1950,  as  amended.  Pub.  L.  91- 
|870. 50  U.S.C.  App.  2168. 

1417.10    General  applicabUity. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
section  331.S0  of  the  Board's  regula- 
tions on  applicability,  exemption,  and 
waiver  of  the  requirement  to  Include 
the  Cost  Accounting  Standards  con- 
tract clause  in  negotiated  defense 
prime  contracts  and  subcontracts  (4 
CFR  331.30). 

1417.20    Purpoge. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  dis- 
tinguishing direct  costs  from  indirect 
costs  based  on  the  relationship  of 
costs  to  final  cost  objectives. 


<     1 417 JO    DeflBltions. 

I    (a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard: 


(1)  AOoeote.  To  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term  in- 
cludes both  direct  assignment  of  cost 
and  the  reassignmei^  of  a  share  from 
an  indirect  coat  pooL 

(2)  Co»t  obfecHve.  A  function,  orga- 
nizational subdivlsl(m.  contract,  or 
other  work  vinlt  for  which  cost  data 
are  desired  and  for  which  provision  is 
made  to  accumulate  and  measure  the 
cost  of  processes,  products.  Jobs,  cap- 
italized projects,  etc. 

(3)  Direct  cost  Any  cost  which  Is 
identified  specifically  with  a  particular 
final  cost  objective.  Direct  costs  are 
not  limited  to  items  which  are  incorpo- 
rated in  the  end  product  as  material  or 
labor.  Costs  Identified  specifically  with 
a  contract  are  direct  costs  of  that  con- 
tract. All  costs  identified  specifically 
with  other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those 
cost  objectives. 

(4)  Final  cost  objectives.  A  cost  ob- 
jective which  has  allocated  to  it  both 
direct  and  indirect  costs,  and,  in  the 
contractor's  accumulation  system,  \s 
one  of  the  final  accumulation  points. 

(5)  Indirect  cost  Any  cost  not  direct- 
ly identified  with  a  single  final  cost  ob- 
jective, but  Identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(6)  Indirect  cost  pool  A  grouping  of 
Incurred  costs  identified  with  two  or 
more  cost  objectives  but  not  identified 
with  any  final  cost  objective. 

i  417.40    Fundamental  reqnlrenent 

(a)  A  cost  shall  be  accoimted  for  as  a 
direct  cost  and  be  allocated  only  to  the 
final  cost  objective  with  which  it  is 
Identified  if: 

(1)  The  beneficial  or  causal  relation- 
ship between  the  incurrence  of  the 
cost  and  the  final  cost  objective  is 
clear  and  exclusive;  and. 

(2)  The  amount  of  the  cost  identi- 
fied with  a  resource  used  directly  on 
or  applied  directly  to  the  final  cost  ob- 
jective is  readily  and  economlciQly 
measurable  without  imdue  administra- 
tive effort:  and. 

(3)  All  other  costs  incurred  for  the 
same  purpose  in  Uke  circumstances 
can  also  be  identified  specifically  with 
particular  final  cost  objectives  and  ac- 
counted for  as  direct  costs  in  compli- 
ance with  4  C:FR  402. 

(b)  Costs  which  do  not  satisfy  the 
criteria  of  (a)  above  shall  be  identified 
and  accoimted  for  as  indirect  costs, 
and  grouped  in  homogeneous  indirect 
cost  pools  for  allocation  to  cost  objec- 
tives in  accordance  with  applicable 
Cost  Accounting  Standards  and  the 
contractor's  disclosed  or  established 
cost  accounting  practices.  ,  i 


II 


S  417  JO    Techniques  for  application. 

(a)  (1)  The  beneficial  or  causal  rela- 
tionship between  the  incurrence  of  a 
cost  and  a  final  cost  objective  shaU  be 


deemed  to  be  dear  and  exclusive  if  the 
unit  of  labor,  material,  or  other  type 
of  resource  (resource)  with  which  that 
cost  is  Identified  is  used  on  or  applied 
to  that  final  cost  objective  and  that  re- 
source ia  separable  from  resources 
used  on  other  cost  objectives. 

(2)  Costs  identified  with  a  resource 
used  directly  on  or  applied  directly  to 
a  final  cost  objective  shall  be  limited 
to  the  costs  of  that  resource  that  vary 
directly  with  its  consumption. 

(b)  Where  the  units  of  a  resource 
used  directly  on  or  applied  directly  to 
final  cost  objectives  are  interchange- 
able, and  the  cost  of  that  resource 
meets  the  requirements  of  §  417.40(a), 
the  amount  of  cost  to  be  allocated  to 
particular  final  cost  objectives  may  be 
determined  on  the  basis  of  an  average 
cost  of  the  units  used  or  applied.  Costs 
accounted  for  In  this  manner  are 
direct  costs. 

(c)  Costs  allocated  to  final  cost  ob- 
jectives from  a  service  center  shall  be 
treated  as  other  direct  costs  of  those 
final  cost  objectives. 

(d)  Costs  incurred  in  the  production 
of  goods  for  multiple  final  cost  objec- 
tives may  be  accumulated  in  an  inter- 
mediate cost  objective  and  be  allocated 
to  the  final  cost  objectives  receiving 
the  output  of  that  production  on  the 
basis  of  a  cost  per  unit  of  such  output. 
Costs  accounted  for  in  this  manner 
shall  be  treated  as  direct  costs  of  the 
final  cost  objectives. 

(e)  Direct  costs  of  minor  dollar 
amount  may  be  accounted  for  as  indi- 
rect costs  as  provided  for  in  4  CFR 
402.50(e) 

S  417.60    niustratioM. 

(a)  Contractor  A  has  various  classifi- 
cations of  engineers  whose  time  is 
spent  in  working  directly  on  the  pro- 
duction of  the  goods  or  services  called 
for  by  contracts  and  other  final  cost 
objectives.  The  circumstances  under 
which  they  work  are  such  that  it  is 
practical  and  economical  to  keep  de- 
tailed time  records  of  all  work  per- 
formed by  these  engineers,  and  to 
report  aU  hours  worked  against  pre-es- 
tablished Job/accoimt  numbers  repre- 
senting particular  cost  objectives.  On 
the  basis  of  these  detailed  time  re- 
ports. Contractor  A  allocates  the  labor 
costs  of  these  engineers  as  direct  labor 
costs  of  final  cost  objectives.  This 
practice  is  in  compliance  with  the  re- 
quirements of  §  417.40(a). 

(b)  Contractor  B  has  personnel  who 
work  on  budgets.  Job  cost  analyses, 
and  reports,  imder  circumstances  in 
which  their  time  cannot  practically 
and  economically  be  identified  with 
particular  final  cost  objectives  on  a 
consistent  basis.  Contractor  B  ac- 
counts for  the  labor  costs  of  these  em- 
ployees as  Indirect  costs  in  accordance 
with  his  established  cost  accoimting 
practices.  This  is  in  compliance  with 
the  requirements  of  §  417.40(b). 
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(c)  Contractor  C  has  a  pidnt  shop, 
employees  of  which  spray-paint  units 
of  the  work-to-process  of  multiple 
flnal  cost  objectives.  These  employees 
are  grouped  in  homogeneous  group- 
ings, and  records  are  maintained  of 
the  time  spent  by  each  employee  on 
the  work  identified  with  partlcmlar 
final  cost  objectives.  An  average  wage 
rate  is  established  for  each  group. 
These  averaife  rates  are  applied  consis- 
tently covering  all  of  the  spray-paint- 
ing work  performed  by  all  employees 
to  each  group.  The  resultant  costs  are 
allocated  as  direct  labor  costs  to  each 
final  cost  objective.  This  cost  account- 
ing treatment  is  to  compliance  with 
the  provisions  of  5  417.50(b). 

(d)  Contractor  D  has  a  shop  to 
which  units  of  material  for  various 
final  cost  objectives  are  patoted.  The 
labor  performed  by  employees  worktog 
on  material  for  final  cost  objectives 
meets  the  clear  and  exclusive  test  set 
out  to  5417.5<KaXl).  and  can  be  spe- 
cifically Identified  with  the  tadlvldual 
final  cost  objectives.  Also,  the  costs  of 
that  labor  satisfy  all  requirements  of 
5  417.40(a).  The  contractor  charges  the 
costs  of  the  patot  shop  as  direct  labor 
costs  of  the  final  cost  objectives 
worked  on,  by  means  of  a  rate  that  to- 
cludes  not  only  the  labor  costs,  but 
also  the  costs  of  materials,  and  other 
costs  of  the  patot  shop.  This  rate  is 
based  on  the  hours  of  direct  labor  per- 
formed by  the  shop.  Section  417.4<Ka) 
requires  that  the  labor  costs  be  allo- 
cated to  the  final  cost  objectives 
worked  on.  Further,  to  accordance 
with  9417.50<aK2).  the  direct  labor 
costs  charged  to  the  FCO's  can  toclude 
only  the  costs  of  the  labor  resource 
and  cannot  include  materials  and 
other  costs  of  the  patot  shop.  Contrac- 
tor D's  practices  are  not  to  compliance 
with  CAS  417. 

(e)  Contractor  E  has  a  plating  shop, 
but  Is  not  able  to  readily  and  economi- 
cally identify  the  labor  time  spent  on 
particular  final  cost  objectives.  Con- 
tractor E  therefore  establishes  the 
plating  shop  as  a  service  center,  the 
comixwite  labor,  material,  and  other 
costs  of  which  are  allocated  to  final 
cost  objectives  based  on  a  measure- 
ment of  output,  and  are  treated  as 
other  direct  costs.  This  practice  is  to 
accordance  with  the  provisions  of 
1 417.50(0. 

(D  Contractor  F  uses  a  process  cost 
system  to  the  iM*oduction  of  parts  and 
components  which  are  to  be  used  on 
multiple  final  cost  objectives.  The  ac- 
cumulated labor,  material,  and  other 
costs  of  each  process  are  identified 
with  the  ou^ut  of  that  process  on  the 
basis  of  a  composite  cost  per  unit  of 
such  output.  The  costs  thus  identified 
with  particular  units  of  output  are 
subsequently  aDocated  fitom  the  pro- 
cess cost  center  as  direct  costs  of  the 
Individual  flnal  cost  objectives  with 
which  the  output  is  specifically  identl- 
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fled.  This  practice   is  to  compliance 
with  §  417.60(d). 

|417.7«    Exenptioaa. 
None  for  this  Standard. 

f417.M    BfTectivc  date. 

(a)  The  effective  date  of  this  Stan- 
dard Is  [reserved!. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  applicable. 


PAIT  418— COST  ACCOUNTING 
STANDARD  AUOCATION  Of  SER- 
VICE CENTER  COSTS 

Sec 

418.10  Oeneral  applicability. 

418.30  Purpooe. 

418.30  DefiniUons. 

418.40  Pundamental  requirement. 

418.60  Techniques  for  application. 

418.60  niustraUona. 

418.70  Exemptions. 

418.80  Effective  date. 

AcTBORmr:  Sec  719  of  the  Defense  Pro- 
duction Act  of  1950,  u  amended.  Pub.  L.  91- 
379.  50  UJS.C.  App.  3168. 

9  418.10    General  applicability. 

Oeneral  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
section  331.30  of  the  Board's  regula- 
tions on  applicability,  exemption,  and 
waiver  of  the  requirement  to  toclude 
the  Cost  Accounting  Standards  clause 
to  negotiated  defense  prime  contracts 
and  subcontracts  (4  CFR  331.30). 

S418J0    PiirpoM. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
allocation  of  service  center  costs  to 
other  cost  objectives  based  on  the 
beneficial  or  causal  relationship  be- 
tween such  costs  and  those  cost  objec- 
tives. Consistent  application  of  these 
criteria  wHl  improve  cost  allocation. 

9418.3d    Dcflnitiofu. 

(a)  The  following  are  deftoltlons  of 
terms  promtoent  to  this  Standard. 

(1)  Indirect  comL  Any  cost  not  direct- 
ly identified  with  a  single  f toal  cost  ob- 
jective, but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  totermedlate  cost  objective. 

(2)  Indirect  cost  pool  A  grouping  of 
tocurred  costs  identified  with  two  or 
more  cost  objectives  but  not  identified 
specifically  with  any  flnal  cost  objec- 
tive. 

(3)  Service  center.  An  totermedlate 
cost  objective  which  accumulates  cost 
of  services  provided  to  other  cost  ob- 
jectives, which  services  can  be  identi- 
fied specificmlly  with  such  other  cost 
objectives. 


(4)  Standard  eosL  Any  cost  comput- 
ed with  the  use  of  pre-established 
measures. 

9  418.49    Fundamental  requirement. 

Service  center  costs  shaU  be  allocat- 
ed to  cost  objectives  to  reasonable  pro- 
portion to  the  beneficial  or  causal  re- 
lationship of  the  service  center  to 
those  cost  objectives,  by  means  of  one 
of  the  following  bases  of  allocation, 
listed  to  the  descending  order  of  pref- 
erability:  (Da  resource  consumption 
measure,  (2)  an  output  measure,  or  (3) 
a  surrogate  that  is  representative  of 
resources  used. 

9  418.50    Techniqiies  for  application. 

(a)  Selection  of  allocation  measures 
for  a  service  center.  (1)  Where  two  or 
more  types  of  resources  are  consumed 
to  the  course  of  providing  services,  and 
where  the  consimiptlon  of  these  re- 
sources tends  to  be  proportional  with 
respect  to  a  stogie  measure,  that  single 
measuire  may  be  used  as  the  consump- 
tion measive  of  the  service  center,  and 
serve  as  the  basis  of  allocation  of  costs 
of  the  service  center. 

(2)  Where  consimiptlon  measxires 
are  unavailable  or  Impractical  to  ascer- 
tato,  the  basis  of  allocation  may  be  a 
measurement  of  the  output  of  the  ser- 
vice center.  Output  is  measured  to 
terms  of  units  of  end  product  pro- 
duced by  the  service  center,  such  as 
the  number  of  prtoted  pages  for  a 
prtot  shop. 

(3)  Where  both  consumption  mea- 
sures and  output  measures  are  un- 
available or  impractical  to  ascertato. 
the  basis  of  allocation  shall  be  a  mea- 
sure of  the  activity  of  the  cost  objec- 
tives receiving  services  from  the  ser- 
vice center  this  measure,  a  surrogate, 
shall  be  representative  of  the  resource 
consumption  or  of  the  output  of  the 
service  center. 

(4)  Where  a  service  center  provides  a 
number  of  services  of  different  value 
of  magnitude  emd  the  use  of  a  single 
allocation  measure  does  not  adequate- 
ly reflect  the  proportional  consiunp- 
tlon  of  resources,  more  than  one  mea- 
sure shall  be  used.  Each  such  measure 
shaU  be  representative  of  the  cost  of 
the  resources  consumed  to  perform 
the  services  rendered. 

(5)  Where  two  or  more  cost  objec- 
tives receive  services  simultaneously, 
the  measure  of  consumption  or  of 
output  during  such  simultaneous  per- 
formance of  service  shall  be  prorated 
between  or  among  these  cost  objec- 
tives. 

(b)  Composition  of  costs  of  a  service 
center.  Costs  of  a  service  center  shall 
toclude  both:  (1)  costs  tocurred  by  the 
sservloe  center,  and  (11)  costs  allocated 
to  it. 

(c)  Use  of  standard  costs.  (1)  Where: 
(1)  The  total  cost  of  a  service  center 
for  a  cost  accounting  period  is  pre-es- 
tablished, and  (11)  the  total  quantity  of 
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services  to  be  provided  to  a  cost  ac-  cording  the  test  results.  Contractor  A 
counting  period  is  pre-esbablished,  the  establishes:  (1)  that  a  single  measure, 
resulting  computation  is  a  standard  the  machtoe  hour  of  the  wtod-timnel, 
cost.  Standard  costs  may  be  used  to  al-  adequately  reflects  the  consumption 
location  costs  of  a  serlvoe  center.  of  the  wtod-tunnel  resource,  and  (2) 

(2)  Where  standard  costs  are  to  use  that  the  consumption  of  the  other  two 
to  allocating  costs  of  a  service  center,  major  types  of  resources  tends  to  be 
and  where  variances  of  a  cost  account-  proportional  with  respect  to  that 
Ing  period  are  material,  these  var-  single  measure.  Contractor  A  selects 
lances  shall  be  disposed  of  by  aUocat-  the  wtod-tunnel  machtoe  hour  as  the 
Ing  to  benefiting  cost  objectives  to  pro-  consumption  measure  of  the  wtod- 
portlon  to  standard  costs  initially  alio-  tunnel  service  center.  Contractor  A's 
Gated  to  these  cost  objectives.  practice  Is  to  conf ormancie  with  provi- 

(d)  Allocation  of  costs  among  service     sions  of  9  418.50(aKl>.  i    j  i      71 
centers.  (1)  Allocation  of  costs  from  a  !        !  ' 

service  center  to  other  service  centers  ^°^  Contractor  B  accoimts  for  the 
shall  be  made  when  the  cost  of  ser-  costs  of  Its  technical  typing  services  as 
vices  provided  is  significant  and  when  *  service  center.  In  the  course  of  se- 
the  allocation  results  to  a  materially  lecting  an  allocation  measure  for  this 
different  allocation  of  cost  to  final  service  center.  Contractor  B  estab- 
ooet  objectives.  llshes  that  consumption  measures  are 

(2)  Allocation  of  costs  among  service  unavailable  and  Impractical  to  ascer- 
centers  may  be  accomplished  either  '^^  *"***  decides  on  using  the  number 
(I)  by  allocating  costs  of  services  pro-  o'  typed  pages  as  aUocatlon  measure, 
vided  to  and  received  from  other  ser-  Contractor  B's  approach  to  selecting 
vice  centers  (often  called  the  cross-al-  *°  allocation  measure  and  Its  selection 
location  or  reciprocal  method),  or  (ID  *»'  **«  number  of  typed  pages,  an 
by  allocation  costs  from  service  cen-  output  measure,  as  the  allocation  mea- 
ters  to  other  service  centers  to  a  prede-  sure  are  to  conformance  with  provl- 
termtoed  order  (often  called  the  se-     slons  of  9  418.50(aK2).       j  [      j  j 

**^f?*^^^5?-n  «  *  ^  (c)  Contractor  C  makes  use  of  an  on- 
es)  When  the  allocation  from  service  une  material-cost  and  labor-cost  entry 
centers  to  oUier  service  ^nters  is  and  reporting  system,  whereby  such 
made  to  a  predetermined  order,  a  ser-  d^ta  are  transmitted  from  terminals 
Z^^^^.^*'*^^*^*^  have  already  located  to  various  production  depart- 
be^  allocated  receives  no  further  j^o-  ^ents  to  a  centralized  computer  to- 
S2f,  «??if JJS*""  ^iTtlli^^S;  P5  stallatlon.  It  accounts  for  the  cost  of 
S^i^i^lS^^*°°4^  f  established  this  system  as  a  service  center.  In  the 
to  nuntadae  the  effect  of  not  aUoca^  course  of  selecting  an  allocation  mea- 

Sf«.f^  ^v.  ?\^    ^^    f*"*^"  sure  'or  ^^  service  center.  Contractor 

whoae  costs  had  been  previously  aUo-  c  established  that  consumption  mea- 

2^^.SiS  °?^'"  °n  >ll«»"o^,shaU  be  su^es  are  unavailable  and  impractical 

^^^^^^    aUocattag    first    the  to  ascertain,  on  the  ground  that  nu- 

ooeteof  service  centera  whfch  gener^-  serous  entries  are  made  during  each 

grecelve  the  miaUest  amount  of  costs  day.  each  entry  requiring  only  a  few 

?°™,  °"»«r.»«"^<*  <^n^"  'jnd  allo<»t-  seconds  of  access  time.  It  also  estab- 

tag  last  those  sendee  centers  which  i^^hes  that  output  measures  are  also 

'fi^H  re**iYf  "*«  largest  amount  unavailable  and  impractical  to  ascer- 
I  of  costs  from  other  service  centers. 
I    (e)  Frequency  of  cost  allocation  or 

»tandard-co*t   revision.   (1)   Costs   of  

service  centers  shall  be  all(x»ited  on  an       v      TripNo.  night       Number  of  paasengen 

Rnniial  basl&  •**""*  "^  <^*  obJecUve  1 

(2)  Where  standard  costs  are  used  to  ~  77 

allocate  the  cost  of  a  service  center,  j jq  3  . 

such  standard  costs  shall  reflect  the  a~™"""ZIZZ"ZZ!!!!!        20 a 

anticipated  cost  for  the  cost  account-  > !»  * 

Ing  period.  Such  standard  costs  shall  < as  •• 

be  reviewed  at  least  annually,  and  re-  ~~  F]  TT^  T 
vised  as  necessary  to  reflect  the  antlcl-  MM' 
pated  conditions.  The  revlse<|  standard  Contractor  E's  practices  are  to  con- 
costs  shall  be  made  effective  after  the  formance  with  provisions  of  9  418.50 
variances  have  been  disposed  of  as  pro-  <aXl)  with  respect  to  the  selection  of 
vIded  for  to  paragraph  (cK2)  above,  allocation  measures,  and  9  418.50(a)(5) 
tiifLM    iiiniifratmn.  wIth  rcspect  to  thc  proratlon  of  mca- 

7  v^  "'""trauons.  ^^^^  ^j^^^  simultaneous  services  are 

(a)  Contractor  A  accounts  for  the  tovolved. 
costs  of  Its  wtod  tunnel  as  a  service        (f)  Contractor  P  matotalns  a  wtod 

center.  Three  major  types  of  resources  tunnel  as  a  service  center.  It  tocludes 

are  generally  consimied  to  the  course  depreciation  and  occupancy  costs  of 

of  providing  wtod-tunnel  services  to  the  wtod  tunnel  to  the  engtoeering 

specific  cost  objectives:  (1)  the  wtod  overhead    pool,    and    tocludes    other 

tunnel  Itself.  (2)  power  to  running  the  costs  relating  to  the  operation  of  the 

wtod  tunnel,  and  (3)  engtoeers'  and  op-  wtod  tunnel  to  the  service  center.  Con- 

erators'  services  to  observing  and  re-  tractor  P's  practice  is  to  violation  of 


tain,  stoce  the  number  of  department- 
al cost  reports  Is  unrelated  to  the 
number  of  entries  Initiated  from  var- 
ious production  departments.  Contrac- 
tor C  selects  the  number  of  entries 
made  by  each  production  department 
as  the  allocation  measure,  and  estab- 
lishes that  this  measure,  a  surrogate. 
Is  representative  of  the  resource  con- 
sumaption  of  this  service  center.  Con- 
tractor C's  practice  is  to  conformance 
with  provisions  of  9  418.50(aK3). 

(d)  Contractor  D  accounts  for  the 
costs  of  Its  data  processing  operations 
as  a  service  center.  Three  major  types 
of  services  are  provided  by  the  data- 
processing  service  center  (1)  systems 
analysis  and  applications  program- 
ming, (2)  central  processing  unit  oper- 
ations, and  (3)  off -Une  printer  oper- 
ations. Some  users  require  strong  anal- 
ysis and  programming  support,  some 
other  users  make  almost  exclusive  use 
of  the  central  processing  unit,  while 
still  other  users  require  heavy  use  of 
the  off-ltoe  printer.  Unable  to  ftod  a 
single  measure  that  adequately  re- 
flects the  proportional  consmnption  of 
resoiu-ces  associated  with  the  three 
t3i>es  of  services.  Contractor  D  selects 
three  measures:  (1)  analysts'  and  pro- 
grammers' manhours  for  the  first  type 
of  services,  (2)  central  preceding  unit 
time  for  the  second,  and  (3)  pages  of 
printout  for  the  third.  Contractor  D's 
practice  is  to  conformance  with  provi- 
sions of  9  418.50(aX4). 

(e)  Contractor  E  accounts  for  the 
costs  of  Its  company  aircraft  as  a  ser- 
vice center,  and  selects  the  number  of 
flight  hours,  a  consumption  measure, 
as  the  allocation  measure.  At  the  end 
of  each  trip.  Contractor  E  prorates  the 
flight  hours  whenever  simultaneous 
services  have  been  rendered,  using  the 
flight  logbook  as  the  basis,  as  shown  to 
the  following  schedule: 


Right  hours  by  cost  obJecUve 
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9  418.50(b),  stoce  not  all  costs  tocurred 
by  the  service  center  have  been  toclud- 
ed  to  the  service  center. 

(g)  Contractor  G  allocates  costs  of 
Its  aircraft  service  center  by  means  of 
a  standard  cost  based  on  flight  hours. 
For  Year  197X,  It  budgets  the  cost  of 
the  aircraft  service  at  $300,000,  and 
forecasts  the  number  of  flls^t  hours 
at  1,500  hours,  thereby  setting  a  stan- 
dard cost  of  $200  per  flight  hours. 
During  the  year,  hours  of  flight  time 
used  by.  and  costs  allocated  to,  cost 
objectives  using  the  aircraft  are  as  fol- 
lows: 
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Actual  costs  of  the  aircraft  senrfce 
center  for  year  19TX  amounts  to 
$390,000,  and  result  in  an  unfavorable 
variance  of  $150,000.  Since  the  vari- 
ance Is  material.  Contractor  O  dis- 
poses of  it  by  allocating  to  the  above 
cost  objectives  as  follows: 
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Contractor  O's  practice  Is  in  compli- 
ance with  provisions  of  5418.60(cK2). 
It  shall  also  review  the  standard  cost, 
and  revise  It  as  needed,  for  the  follow- 
ing cost  accounting  period  in  accor- 
dance with  provisions  of  S418.50(eX2). 

(h)  Ccmtractor  H  maintains  five  ser- 
vice centers,  each  of  which  pnovides 
services  to  other  service  centers  and  to 
other  cost  objectives.  Contractor  H  al- 
locates none  of  the  costs  of  each  of 
these  service  centers  to  other  service 
centers,  but  allocates  all  of  these  costs 
only  to  other  cost  objectives.  This 
practice  is  not  In  accordance  with  pro- 
visions of  9418-50(dX2),  unless  Con- 
tractor H  can  demonstrate  that  its 
practice  does  not  result  in  a  materially 
different  allocation  of  cost  to  final 
cost  objectives,  as  provided  for  in 
S418.50(dKl). 

f418.7«    Exemptions. 

None  for  this  Cost  Accounting  Stan- 
dard. 

I 
$418.80    EfTectire  date 

(a)  The  effective  date  of  this  Stan- 
dard is  [reserved]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  t)eginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  applicable. 
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419.60    Illustrations. 

410.70    Exemptions.  i 

419.80    KffecUve  date. 

Airraoairr.  Sec  719  of  the  Defense  Pro- 
ductlop  Act  of  19S0.  as  amended.  Pub.  L.  91- 
379.  50  U.S.C.  App.  3168. 


$419.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
Section  331.30  of  the  Board's  regula- 
tions on  applicability,  exemption,  and 
waiver  of  the  requirement  to  include 
the  Cost  Accounting  Standards  con- 
tract clause  in  negotiated  defense 
prime  contracts  and  subcontracts  (4 
CPR  331.30). 


$419.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  ac- 
cumulating material-related  overhead 
costs,  and  for  allocating  the  costs  thus 
accumulated  to  final  cost  objectives 
and  other  specified  cost  objectives  of 
the  business  unit  based  on  the  benefi- 
cial or  causal  relationship  between 
such  costs  and  such  cost  objectives. 
Consistent  application  of  these  criteria 
will  improve  cost  allocation. 

S  419.30    DefiniUons. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term  in- 
cludes both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from 
an  indn«ct  cost  pooL 

(2)  Business  unit  Any  segment  of  an 
organization,  or  an  entire  business  or- 
ganization which  is  not  divided  into 
segments. 

(3)  Final  cost  objective.  A  cost  objec- 
tive which  has  allocated  to  it  both 
direct  and  indirect  costs,  and,  in  the 
contractor's  accumulation  system,  is 
one  of  the  final  accumulation  points. 

(4)  Material-related  overhead  cost 
An  indirect  cost  related  to  an  activity 
or  group  of  activities  for  acquiring, 
handling,  or  controlling  of  required 
materials,  until  the  materials  are  used 
or   consumed   In   the   production   of 


goods  and  servtcw  vr  are  sold  without 
processing. 

(5)  Overhead  pool  A  cost  pool  used 
to  accumulate  the  Indirect  costs  of  a 
productive  function  or  productive  ac- 
Uvity. 

$  419.40    PundanMiital  re^olreiMot 

(a)  When  material-related  overhead 
costs  of  a  business  unit  are  material  In 
amount,  they  shaU  be  grouped  in  at 
least  one  separate  material-related 
overhead  pool  for  allocation  to  final 
cost  objectives  and  other  cost  objec- 
Uves  as  set  forth  in  $419.50<dKl). 
More  than  one  overhead  pool  is  neces- 
sary where  the  material-related  over- 
head costs  tn  a  single  pool  are  not  allo- 
cated in  reasonable  proportion  to  the 
use  of  the  separate  material-related 
functions  by  the  final  cost  objectives 
and  other  specified  cost  objectives. 

(b)  The  material-related  overhead 
costs  shall  be  allocated  by  means  of  a 
base  which  allocates  the  costs  in  rea- 
sonable proportion  to  their  beneficial 
or  causal  relationships  to  the  final 
cost  objectives  and  other  specified  cost 
objectives. 

$  419.50    Techniques  for  applieation. 

(a)  Composition  of  a  pool  (1)  A  ma- 
terial-related overhead  pool  shall  in- 
clude (1)  costs  specifically  identified 
with  a  material-related  function.  (11) 
costs  aUocated  to  a  material-related 
function  from  other  Indirect  cost 
pools,  (ill)  purchase  price  adjustments 
which  are  accounted  for  as  indirect 
costs  in  accordance  with  4  CFR 
411.5(Ka).  and  (iv)  direct  material  in- 
ventory adjustments  accounted  for  as 
indirect  costs. 

(2)  Expenses  of  a  home  office  associ- 
ated with  material-related  functions 
which  are  separately  aDocated  to  a 
segment  shall  be  included  in  the  seg- 
ment's material-related  overhead  pool. 

(3)  Nonmaterial-related  costs  which 
can  be  appropriately  aUocated  by  one 
of  the  bases  set  forth  in  paragraph  (c) 
below  may  be  Included  with  a  materi- 
al-related overhead  pool  for  allocation 
to  cost  objectives. 

(b)  Number  and  tvpe  of  pools.  A 
single  material-related  overhead  pool 
may  be  used  where  the  costs  can  be  al- 
located to  cost  objectives  in  reasonable 
proportion  to  the  use  of  the  separate 
material-related  functions  by  the  cost 
objectives.  Where  the  cost  aUocations 
are  not  in  reasonable  proportion  to 
such  use,  more  than  one  overhead 
pool  shall  be  established.  In  determin- 
ing the  number  of  overhead  pools  to 
establish,  the  contractor  shall  consider 
the  use  of  the  separate  material-relat- 
ed functions  by  the  cost  objectives,  the 
significance  of  the  costs  that  would  be 
included  in  each  overhead  pool,  and 
the  significance  of  the  differences  in 
allocations  to  cost  objectives. 

(c)  Selection  and  Composition  of  Al- 
location Base.  (1)  The  allocation  base 
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that  reflects  a  beneficial  or  causal  re- 
lationship between  the  pool  of  costs 
and  the  final  cost  objectives  during  a 
typical  cost  accounting  period  shall  be 
expressed  in  terms  of  either  the  direct 
material  costs,  as  measured  by  4  CFR 
,  411.50(a)  and  (b),  or  a  physical  charac- 
teristic of  direct  material,  such  as 
number  of  units,  weight  or  volume.  A 
factor  representing  items  of  acquired 
materials  or  services  shall  be  Included 
in  an  allocation  base  where  such  items 
benefit  from  or  cause  a  significant  por- 
tion of  the  costs  in  a  material-related 
overhead  pooL 

(2)  If  a  contractor  receives  signifi- 
cant amounts  of  Government-fur- 
nished or  customer-furnished  material 
lor  use  in  performing  work  on  final 
cost  objectives,  such  circumstances^ 
shall  be  considered  in  determining  the 
allocation  base. 

(I)  Where  a  direct  material  cost  base 
Is  used  and  the  contractor  and  con- 
tracting officer  agree  on  the  value  of 
the  Qovemment-fumished  or  custom- 
er-furnished material,  such  value  shall 
be  included  in  the  base.  Where  a  value 
cannot  be  agreed  upon,  a  direct  mate- 
rial cost  base  may  be  used  only  when 
it  would  not  significantly  distort  the 
allocation  of  the  cost  pool  to  final  cost 
objectives. 

(II)  Where  the  contractor  cannot 
find  an  appropriate  allocation  t>ase  for 
a  cost  pool  established  in  accordance 
with  paragraph  (b)  above,  the  contrac- 
tor may  make  a  special  allocation  of 
the  material-related  overhead  costs  as- 
sociated with  Government-furnished 
or  customer-furnished  materials  to 
final  cost  objectives.  The  amount  of 
the  Bpedal  allocation  shall  be-  ex- 
cluded from  aU  material-related  over- 
head pools  and  the  measure,  if  any, 
representing  the  Government-fur- 
nished or  customer-furnished  materi- 
als shaU  be  excluded  from  the  base 
used  to  allocate  these  pools. 

(d)  Allocation  to  cost  objectives.  (1) 
Material-related  overhead  costs  shall 
be  aUocated  to  the  foUowlng  cost  ob- 
jectives: 

(1)  Final  cost  objectives. 

(U)  Goods  produced  for  stock  or 
ivoduct  inventory. 

(ill)  Independent  Research  and  De- 
irelopment  and  Bid  and  Proposal  pro- 
jects. 

(iv)  Cost  centers  used  to  accumulate 
costs  identified  with  a  process  cost 
system  (Le..  process  cost  centers). 

(V)  Goods  or  services  acquired  or 
produced,  or  both,  for  other  segments 
of  the  contractor,  for  other  cost  objec- 
tives or  service  centers  of  a  business 
unit. 

(vi)  Construction,  fabrication,  better- 
ment, improvement  or  installation  of 
tangible  capital  assets. 

(2)  Where  a  particular  final  cost  ob- 
jective in  relation  to  other  final  cost 
objectives  receives  significantly  more 
or  less  benefit  from  material-related 
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overhead  costs  than  would  be  reflected 
by  the  aUocation  of  such  costs  using  a 
base  determined  pursuant  to  para- 
graph (c)  of  this  section,  the  business 
unit  shaU  account  for  this  particular 
final  cost  objective  by  a  special  aUoca- 
tion from  the  material-related  over- 
head pooKs)  to  the  particular  final 
cost  objective  commensurate  with  the 
benefits  received-  The  amount  of  a 
special  allocation  to  any  such  final 
cost  objective  shaU  be  excluded  from 
the  material-related  overhead  pooKs) 
and  the  particular  final  cost  objec- 
tive's aUocatlon  base  data  shaU  be  ex- 
cluded from  the  base  used  to  aUocate 
this  pooKs). 

(3)  Where  predetermined  rates  are 
used  in  allocating  material-related 
overhead  costs,  significant  amounts  of 
variances  of  a  cost  accounting  period 
shall  be  aUocated  to  the  benefiting 
final  cost  objectives  in  proportion  to 
the  material-related  overhead  costs 
initiaUy  aUocated  to  such  final  cost  ob- 
jectives. 

$419.60    Illustrations.    F         l|        j 

(a)  Contractor  A  has  a  home  office 
material-related  function  supporting 
several  segments  of  the  company's  op- 
erations. The  costs  of  this  function  are 
aUocated  to  the  segments  as  separate- 
ly identified  home  office  expenses.  Al- 
though the  aUocations  are  significant 
in  amoimt,  they  are  Included  with 
each  segment's  G&A  expense  pool  for 
aUocation  to  final  cost  objectives.  Pur- 
suant to  paragraph  419.50(a)(2)  of  this 
Standard  and  4  CFR  410.50(g),  "AUo- 
cation of  Business  Unit  General  and 
Administrative  Expenses  to  Pinal  Cost 
Objectives."  the  separate  aUocations 
identified  as  material-related  overhead 
costs  must  be  included  in  the  seg- 
ment's material-related  overhead  costs 
for  aUocation  to  final  cost  objectives. 

(b)  Business  Unit  B  includes  the 
costs  of  its  shipping  function  in  its 
single  material-related  overhead  pool. 
The  base  used  tp  aUocate  these  com- 
bined costs  Is  dietermlned  to  be  the 
same  that  would  be  appropriate  for  al- 
locating the  costs  of  the  shipping 
function  and  material-related  over- 
head costs  separately.  Shipping  is  a 
function  at  the  end  of  the  production 
process  and  Is  not  a  material-related 
fimction  as  this  term  is  defined  in  this 
Standard.  In  accordance  with  the  pro- 

/visions  of  §  419.50(a)(3),  Business  Unit 
B  may  continue  this  practice  since  the 
costs'  of  other  fimctions  may  be  includ- 
ed with  material-related  overhead 
costs  for  aUocation  purposes  where 
such  costs  can  be  appropriately  aUo- 
cated on  the  same  base  used  for  the 
materal-related  overhead  pool. 

(c)  Business  Unit  C  has  a  significant 
dollar  amount  of  goods  which  are 
shipped  directly  from  the  manufactur- 
er or  supplier  to  the  designee  of  Busi- 
ness Unit  C  and  which  are  not  re- 
ceived  or  handled   by   the   Business 
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Unit.  The  Business  Unit  has  detafled 
specifications  for  the  goods  to  be  man- 
ufactured, and  it  maintains  a  source 
inspection  for  the  goods.  Business 
Unit  C  aUocates  the  costs  of  the 
source  inspection  directly  to  final  cost 
objectives,  and  accumulates  the  other 
material-related  costs  into  two  over- 
head pools.  One  pool  covers  only  the 
purchasing  fimction.  because  it  appUes 
to  aU  material  acquisitions  including 
drop  shipments,  and  is  aUocated  on  a 
material  cost  base  consisting  of  aU  ma- 
terials acquired.  The  other  pool  con- 
tains the  costs  of  aU  material-related 
functions  that  do  not  pertain  to  drop 
shipments  and  is  aUocated  on  a  mate- 
rial weight  base.  In  both  cases,  the  al- 
location base  used  reasonably  repre- 
sents the  beneficial  or  causal  relation- 
ship of  the  material-related  functions. 
This  practice  is  in  compUance  with 
S  419.50(b)  of  this  Standard. 

(d)  Business  Unit  D,  as  a  normal 
part  of  its  purchasing  operations,  pro- 
cures significant  amounts  of  materials 
and  research  and  development  by  sub- 
contract. The  material-related  over- 
head costs,  including  those  for  subcon- 
tracted items,  are  grouped  in  a  single 
material-related  overhead  pooL  The 
allocation  base  for  this  overhead  pool 
is  direct  material  costs  except  that 
costs  of  individual  subcontracts  in 
excess  of  $500,000  are  excluded  from 
the  base.  To  include  aU  costs  of  sub- 
contracted materials  in  the  base  would 
result  in  aUocations  to  final  cost  objec- 
tives that  are  disproportionate  to  the 
use  of  the  material-related  functions. 
In  accordance  with  this  Standard, 
Business  Unit  D  must  either  find  an 
appropriate  base  pursuant  to 
S  419.50(c)  or  establish  more  than  one 
cost  pool  as  provided  for  in  $  419.5(Kb). 

(e)  Business  Unit  E  groups  aU  mate- 
rial-related overhead  costs  into  one 
overhead  pool  and  aUocates  the  pooled 
costs  on  the  basis  of  the  cost  of  mate- 
rials acquired.  In  the  contractor's  op- 
erations,  materials  procured  by  major 
subcontracts  do  not  benefit  from  or 
cause  costs  of  receiving  and  subse- 
quent material-related  functions  pro- 
portionate to  their  base  element.  In 
addition,  the  material-related  over- 
head costs  associated  with  major  sub- 
contracts is  a  significant  portion  of 
total  material-related  overhead  costs. 
Under  these  circumstances,  the  provi- 
sions of  this  Standard  do  not  permit  a 
single  material-related  overhead  pool. 
Business  Unit  E  must  establish  more 
than  one  material-related  overhead 
pool  in  accordance  with  $  419.50(b). 

(f )  Business  Unit  F  has  a  significant 
volume  of  Government-furnished  ma- 
terials on  a  recurring  basis.  The  Busi- 
ness Unit  has  two  material-related 
overhead  pools,  both  of  which  are  aUo- 
cated on  a  direct  material  cost  base. 
One  overhead  pool  is  for  the  costs  of 
the  purchasing  function,  which  per- 
forms Uttle  effort  in  behalf  of  Govern- 
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mmt-fumlahed  materials,  and  is  allo- 
cated on  the  buds  of  the  cost  of  direct 
material  purchased.  The  second  over- 
head pool  contains  the  costs  of  receiv- 
ing and  subsequent  material-related 
functions  which  perform  significant 
effort  on  Oovemment-fumlshed  mate- 
rials. The  direct  material  cost  base  for 
this  second  overhead  pool  includes  the 
tvlces  that  have  been  agreed  to  by  the 
contracting  officer  of  the  Oovem- 
ment-fumlshed materials.  This  prac- 
tice is  in  compliance  with 
|419.50(cX2). 

(g)  Business  Unit  O  has  one  materl- 
^-related  overhead  pool  and  uses 
number  of  units  of  material  as  an  allo- 
cation base.  A  recently-awarded  con- 
tracts calls  for  three  different  subas- 
sonblies  to  be  acquired  by  several  con- 
tracts. Acquiring  materials  by  subcon- 
tract is  a  nonrecurring  activity.  Be- 
cause of  the  nonrecurring  nature  of 
subcontracting  and  the  disproportion- 
ate allocations  resulting  frtnn  a  single 
overhead  pool  in  this  situation.  Busi- 
ness Unit  O  negotiates  with  the  con- 
tracting officer  a  special  allocation  for 
application  to  the  special  subcontract- 
ed materials.  This  practice  Is  in  com- 
pliance with  (  419.50(dX2). 


|41t.T9 

This  Standard  shaU  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 12-9  (Cost  Principles  for  Educa- 
tional Institutions)  or  Circular  74-4 
(Principles  for  Determining  Costs  Ap- 
plicable to  Grants  and  Contracts  with 
State  and  Local  Cioveminents). 


%419M    EffcetlTCi 

(a)  The  effective  date  of  this  stan- 
dazd  is (reserved). 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  Is  applicable. 


rAtT  420— AU0CAT10N  Of  MANU- 
rACTUtMO,  BIOmEERmO  AND 
COMPAIABU  OVEtHEAO  COSTS 

See. 

430.10    Oeneral  appUcabfllty. 

430J0   Purpose. 

4a0J0    Deflnltlau. 

430.40    Flmdamental  requirement 

430.50   Teetmiquee  for  sppUcstkm. 

430.00    mustrmttons. 

430.70    EzempUoos. 

430  JO   Btf eettve  date. 

AnBOUTT:  See.  710  of  the  Defense  Pro- 
duetloo  Act  of  1950,  u  smended.  Pub.  L.  91- 
379.  50  UJB.C.  App.  3108. 

1430.10    Gfnenl  mwpOtMmj. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
Section  331.30  of  the  Board's  regul&- 
UtxiB  on  appll<»billty.  exemption,  and 


PROfOSB)  RULES 

waiver  of  the  requirement  to  include 
the  Cost  Accounting  Standards  con- 
tract clause  in  negotiated  defense 
prime  contracts  and  subcontracts  (4 
CFR  331.30). 

S  420.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  ac- 
cumulating manufacturing,  engineer- 
ing and  comparable  overhead  costs, 
and  for  allocating  the  costs  thus  accu- 
mulated to  final  cost  objectives  and 
other  specified  cost  objectives  of  a 
business  unit  based  on  the  beneficial 
or  causal  relationship  between  such 
costs  and  such  cost  objectives.  Consis- 
tent application  of  these  criteria  wlU 
improve  cost  allocation. 

f420J0    Oeflnitloiis. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of 
cost,  or  a  group  of  Items  of  cost,  to  one 
or  more  cost  objectives.  This  term  in- 
cludes both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from 
an  indirect  cost  pooL 

(2)  Business  Unit  Any  segment  of 
an  organization  or  an  entire  business 
organization  which  Is  not  divided  into 
segments. 

(3)  Final  Cost  Objective.  A  cost  ob- 
jective which  has  allocated  to  it  both 
direct  and  indirect  costs,  and.  in  the 
contractor's  accumulation  system,  is 
one  of  the  final  acctonulatlon  points. 

(4)  Overhead  PooL  A  cost  pool  used 
to  acnimnlate  the  indirect  costs  of  a 
productive  function  or  productive  ac- 
tivity. 

(6)  Productive  Activitjf.  A  manufac- 
turing operation,  such  as  machining, 
assembling  and  heat  treating  in  the 
manufacturing  function;  an  engineer- 
ing operation  such  as  designing,  draft- 
ing, testing  and  evaluating  In  the  engi- 
neering function;  and  comparable 
opertions  such  as  base  maintenance 
and  support,  communication  services, 
training,  and  field  engineering  and 
technical  services. 

(6)  Productive  Function.  A  produc- 
tive activity  or  a  group  or  related  pro- 
ductive activities  such  as  manufactur- 
ing and  engineering. 

f  420.40    Fandamental  requirement. 

(a)  Manufactiulng.  engineering  and 
comparable  overhead  costs  of  a  busi- 
ness unit  shall  be  grouped  in  one  or 
more  overhead  pools  for  aUocation  to 
final  cost  objectives  and  other  cost  ob- 
jectives as  set  forth  in  |430.50(dKl). 
More  than  one  overhead  pool  is  neces- 
sary where  the  manufacturing,  engi- 
neering and  comparable  overhead 
costs  in  a  single  pool  are  not  allocated 
in  reasonable  proportion  to  the  use  of 
the  separate  productive  functions  or 
activities  by  the  final  cost  objectives 
and  other  siieclfied  cost  objectives. 

(b)  The  overhead  costs  in  each  pool 
shaU  be  allocated  by  means  of  a  base 


which  allocates  the  costs  In  reasonable 
prtHTortion  to  their  beneficial  or  casual 
relationships  to  the  final  cost  objec- 
tives and  other  specified  cost  objec- 
tives. 

1 420.50    Techniques  for  appUcatkm. 

(a)  iVttmfter  and  Type  of  Pools.  (1)  A 
business  unit  may  group  its  overhead 
costs  in  a  single  overhead  pool  if: 

(1)  It  performs  only  one  productive 
function  (e.g.  manufacturing)  and  the 
productive  activities  of  that  function 
are  performed  in  about  the  same  pro- 
portions on  cost  objectives;  or 

(11)  It  performs  two  or  more  produc- 
tive functions  but  one  of  the  functions 
(e.g.  manufactuiring)  constitutes  the 
primary  function.  the  other 
functlon(s)  (e.g.  engineering)  is  in  sup- 
port of  the  primary  function,  and  the 
productive  activities  of  the  primary 
function  are  performed  in  about  the 
same  proportions  on  cost  objectives. 

(2)  A  business  unit  shall  group  its 
overhead  costs  In  productive  function 
overhead  pools  if  the  business  unit 
performs  two  or  momjmxluctlve  func- 
tions (e.g.  manufacu^ring  and  engi- 
neering) disproportionately  on  cost  ob- 
jectives. 

(3)  A  business  imlt  shall  group  its 
overhead  costs  in  productive  activity 
overhead  pools  if  the  business  unit 
performs  several  productive  activities 
(e.g.  machining  and  assembling)  of  a 
productive  function  disproportionately 
on  cost  objectives.  The  overhead  costs 
applicable  to  two  or  more  such  produc- 
tive activities,  however,  may  be  com- 
bined  it  the  resultant  allocation  to 
cost  objectives  is  substantially  the 
same  as  if  the  costs  of  each  productive 
activity  were  allocated  by  separate 
pools. 

(4)  Where  predetermined  rates  are 
used  In  allocating  overhead  costs,  sig- 
nificant amounts  of  variances  of  a  cost 
accounting  period  shall  be  allocated  to 
the  benefiting  cost  objectives  In  pro- 
portion to  the  overhead  costs  inltlaUy 
allocated  to  such  cost  objectives. 

(b)  Composition  of  a  PooL  (1)  An 
overhead  pool  of  manufacturing,  engi- 
neering or  comparable  overhead  costs 
shall  Include  the  following: 

(1)  Costs  specifically  Identified  with 
the  appropriate  overhead  pooKs). 

(11)  Costs  aUocated  to  the  appropri- 
ate overhead  pooKs)  from  other  Indi- 
rect cost  pools. 

(ill)  Expenses  of  a  home  office  asso- 
ciated with  specific  fimctions  or  activi- 
ties separately  allocated  to  a  segment. 

(2)  An  overhead  pool  shall  exclude 
the  costs  related  to  special  facilities 
(e.g.  wind  tunnels,  space  chambers  and 
reactors)  whose  total  operating  cost  is 
material  in  amount  and  which  is  used 
in  the  production  of  goods  or  services 
on  some,  but  not  all.  cost  objectives  to 
which  the  pool  is  allocated.  Similarly, 
an  overhead  pool  shall  exclude  any 
other  costs  which  cannot  be  aUocated 
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oy  one  of  the  allocation  bases  set  forth 
in  (c)  below.  These  costs  shaU  be  ac- 
counted  for  in  accordance  with  4  CFR 
418  (Allocation  of  Service-Center 
Costs). 

(3)  Costs  of  production  management 
and  administration  and  costs  of  pro- 
duction support  incurred  for  the 
common  benefit  of  two  or  more  over- 
head pools  shall  be  allocated  to  the 
appropriate  overhead  pools. 

(c)  Selection  and  Composition  of  Al- 
location Base.  The  selection  of  a  par- 
ticular aUocatlon  base  for  any  pool  of 
manufacturing,  engineering  and  com- 
parable overhead  costs  shall  be  guided 
by  the  criteria  set  forth  below. 

(1)  Direct  Labor  Hour  or  Direct 
Labor  Cost  (1)  A  direct  labor  horn- 
base  or  a  direct  labor  cost  base  shall  be 
used,  except  as  provided  in  (2).  (3)  or 
(4)  below.  The  determination  as  to 
which  of  these  bases  to  use  shall  take 
Into  account  whether  the  costs  includ- 
ed in  a  pool  are  in  the  aggregate  more 
likely  to  be  related  to  direct  labor 
hours  or  to  direct  labor  costs. 

(11)  A  direct  labor  hour  base  shaD  in- 
dude  aU  hoiu?  actually  worked  direct- 
ly on  cost  objectives  (whether  compen- 
sated or  uncompensated). 

(ill)  A  direct  labor  cost  base  shall  in- 
clude the  straight-time  portion  of 
overtime  and  shift  differential  pay.  It 
ShaD  exclude  the  pranlum  portion  of 
such  pay.  and  other  special  pay  and 
allowances,  such  as  hazardous  duty 
bonus  and  foreign  duty  bonus. 

(Iv)  A  direct  labor  hour  base  shall  be 
used  if  a  business  unit  imploj's  a  sig- 
nificant amount  of  purchased  -labor. 
and  if  such  labor  performs  work  under 
the  supervision  and  control  of  the 
business  unit  which  is  substantially 
slndlar  to  the  work  of  the  business 
unit's  own  direct  labor  employees;  and 
uses  the  business  imit's  facilities  and 
equipm«it  in  substantial  performance 
of  their  wwk.  The  hours  worked  by 
the  purchased  labor  shaD  be  included 
in  a  direct  labor  hour  base. 

(▼)  A  direct  labor  hour  base  or  a 
direct  labor  cost  base  shall  exclude  the 
hoars  or  labor  costs  of  employees  lent 
to  other  cost  objectives  of  the  business 
unit,  to  other  segments,  or  to  a  home 
office.  Conversely,  a  direct  labor  horn- 
base  or  a  direct  labor  cost  base  shall 
Include  the  hours  or  labor  costs  of  em- 
ployeeB  borrowed  from  other  cost  ob- 
jectives oi  the  business  unit,  from 
•ttaer  segments,  of  from  a  home  office. 

(2)  Machine  Hour.  A  mac^ilne  hour 
base  may  be  used  for  productive  activ- 

'  Ity  overhead  pools  if  the  overhead 
coats  are  comprised  predominantly  of 
lacflfty-related  costs,  such  as  depreci- 
atioii,  maintenance  and  utilities.  A  ma- 
chine hour  base  may  be  used  for  a 
single  pool  or  a  productive  functicm 
pool  only  If  the  machines  used  are 
fi««ii«>  jq  nxe  operati(»s  performed 
•nd  axe  used  in  about  the  same  pro- 
portioai  on  cost  objectives. 
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(3)  Prime  Cost  or  Total  Direct  Cost 
A  prime  cost  (direct  labor  and  direct 
material  costs)  base  or  a  total  direct 
cost  (direct  labor,  direct  material  and 
other  direct  costs)  base  may  be  used  If 
the  constituent  elements  of  prime 
costs  or  total  direct  costs  are  in  about 
the  same  proportions  among  the  cost 
objectives. 

(4)  Physical  Output  An  allocation 
base  representing  the  number  of  units, 
weight  or  voliune  of  physical  output  of 
the  cost  objectives  may  be  used  if  the 
business  unit  produces  only  homogen- 
eous goods  in  large  quantities. 

(d)  Allocation  to  Coat  Objectives.  (1) 
Manufacturing,  engineering  and  com- 
parable overhead  costs  shall  be  allo- 
cated to  the  following  cost  objectives: 

(1)  Final  cost  objectives. 

(11)  Goods  produced  for  stock  or 
product  inventory. 

(ill)  Independent  Research  and  De- 
velopment and  Bid  and  Proposal  pro- 
jects. 

(Iv)  Cost  centers  used  to  acciunulate 
costs  identified  with  a  process  cost 
system  (i.e.,  process  cost  centers). 

(V)  Goods  or  services  produced  for 
other  segments  of  the  contractor,  and 
for  other  cost  objectives  or  service  cen- 
ters of  a  business  unit. 

(vi)  Construction,  fabrication,  better- 
ment, improvement,  or  installation  of 
tangible  capital  assets. 

(2)  Where  a  particular  final  cost  ob- 
jective in  relation  to  other  final  cost 
objectives  receives  significantly  more 
or  less  benefit  from  overhead  costs 
than  would  be  reflected  by  the  alloca- 
tion of  such  costs  using  a  base  deter- 
mined pursuant  to  paragraph  (c)  of 
this  section,  the  business  unit  shall  ac- 
count for  this  particular  final  cost  ob- 
jective by  a  special  allocation  from  the 
applicable  overhead  pooKs)  to  the  par- 
ticular final  cost  objective  c(»mnensur- 
ate  with  the  benefits  received.  The 
amount  of  a  special  allocation  to  any 
such  final  cost  objective  shall  be  ex- 
cluded from  the  overhead  poal(s)  and 
the  particular  final  cost  objective's  al- 
location base  data  shall  be  excluded 
from  the  base  used  to  allocate  this 
pooKs). 

i 
9420.60    Illustrations. 

(a)  Business  Unit  A.  poformlng 
under  a  number  of  Government 
supply  contracts,  maintains  a  single 
overhead  pool.  Business  Unit  A  per- 
forms several  manufactxiring  activities 
in  about  the  same  proportions  on  Its 
contracts. 

Under  these  circumstances,  the  use 
of  the  single  overhead  pool  compiles 
with§420.50(a)(lKi). 

(b)  Business  Unit  B  maintains  a 
single  overhead  pooL  Business  Unit  B 
produces  several  different  types  of 
goods.  Business  Unit  B  has  some  in- 
dustrial engineering  and  production 
engineering  activities  which  support 
the  manufacturing  fimction.  Business 


Unit  B's  single  overhead  pool  complies 
with  S420.50(aKlKil)  since  the  engi- 
neering activities  are  In  support  of  the 
manufacturing  function. 

(c)  Business  Unit  C  maintains  a 
single  overhead  pool  for  its  production 
depulment.  Business  Unit  C  has  sub- 
stantial amoimts  of  supply  contracts 
as  well  as  substantial  amounts  of  R&D 
contracts.  Manufacturing  and  engi- 
neering functions  are  performed  dis- 
proportionately on  the  supply  con- 
tracts and  the  R&D  contracts.  Under 
these  circumstances.  Business  Unit  C 
must,  in  accordance  with 
§420.60(aX2).  establish  two  separate 
productive  function  overhead  pools  for 
manufacturing  and  for  engineering 
within  its  production  department  so 
that  the  disproportionate  functions 
can  be  appropriately  recognized. 

(d)  Business  Unit  D,  performing 
under  a  number  of  (Government  con- 
tracts and  commercial  orders,  main- 
tains a  manufacturing  overhead  pool. 
Business  Unit  D's  manufacturing  ac- 
tivities are  performed  disproportion- 
ately on  contracts  and  orders  in  that 
significant  forming,  machining  and  as- 
sembling activities  are  performed  on 
some  contracts,  but  only  assembling 
activities  on  others.  Business  Unit  D 
must,  in  accordance  with 
§420.50(aK3),  establish  separate  pro- 
ductive activity  overhead  pools  so  that 
the  disproportionate  manufactvuing 
activities  can  be  appropriately  recog- 
nized. 

(3)  Business  Unit  E  performs  signifi- 
cant scientific  and  engineering  studies, 
including  drafting  and  technical  publi- 
cation activities,  on  a  niunber  of  R&D 
contracts  and  ER&D  projects,  and  op- 
erates a  model  shop,  or  a  i»t>totype 
machine  shop,  in  performing  these 
contracts  and  projects.  Business  Unit 
E  maint.ain«  an  engineering  overhead 
pool.  All  of  the  engineering  activities 
are  performed  on  such  contracts  and 
projects.  Some  contracts  and  projects, 
however,  require  substantially  more 
scientific  and  engineering  studies, 
drafting,  and  use  of  the  model  shop 
than  others,  but  require  little  techni- 
cal publication  activltiea,  who^as 
others  require  a  substantial  amount  of 
technical  publication  activities  with 
little  of  the  other  engineering  activi- 
ties. Since  the  engineering  activities 
are  performed  disproportioQately  on 
individual  contracts  and  projects. 
Business  Unit  E  must,  in  accordance 
with  f  420.60(aK3),  establish  separate 
productive  activity  overhead  pools  so 
that  the  disproportionate  oiglneerlng 
activities  can  be  appropriately  reoog- 
niaed. 

(f )  Business  Unit  F  pnforms  signifi- 
cant machining  and  assembling  actlTl- 
ties  on  a  niunber  of  Govenunent  em- 
tracts  and  commercial  orders.  The  ma- 
chining activity  is  performed  on  all 
wcM-k.  while  th»:  -osembllng  activity  is 
performed  on  <;<.  v  some  work.  Busi- 
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nesB  Unit  P  maintains  a  manufactur- 
ing overhead  pool  for  these  activities. 
An  analysis  indicates  that  if  Business 
Unit  F  were  to  establish  separate  pro- 
ductive activity  overhead  pools  for  the 
different  manufacturing  activities,  the 
use  of  such  pools  would  produce  sub- 
stantially the  same  allocations  to  cost 
objectives  as  those  achieved  by  the 
current  single  manufacturing  over- 
head pool.  Under  these  circumstances. 
Business  Unit  F  is  in  accordance  with 
S420.50<aK3). 

(g)  Business  Unit  O,  performing 
under  a  number  of  Government  prime 
contracts  and  subcontracts  and  com- 
mercial orders,  has  two  plants  in  the 
same  city.  Both  plants  perform  form- 
ing, machining,  assembling  and  testing 
activities.  The  main  plant,  however, 
performs  under  Government  con- 
tracts, while  the  other  plant  performs 
under  commercial  orders.  Business 
Unit  O  maintjttng  two  productive  activ- 
ity overhead  pools:  i.e.  a  manufactur- 
ing overhead  pool  for  the  main  plant 
and  another  manufacturing  overhead 
pool  for  the  second  plant.  Business 
Unit  O's  two  productive  activity  over- 
head pools  comply  with  9  420.5(KaK3). 
Assuming  the  same  facts  as  above 
except  that  the  manufacturing  activi- 
ties at  the  main  plant  are  applied  dis- 
proportionately to  the  cost  objectives. 
Business  Unit  O  must,  in  accordance 
with  9420.SO(aK3).  establish  separate 
productive  activity  overhead  pools  for 
the  main  plant  if  such  pools  would 
produce  substantially  different  aUoca- 
tions  from  those  achieved  by  the  main 
plant's,  overhead  pooL 

(h)  Business  Unit  H  uses  a  direct 
labor  hour  base  to  allocate  Its  engi- 
neering overhead  costs.  Business  Unit 
H  inciured  2  million  hours  of  direct 
labor  hours  during  regular  time  peri- 
ods and  300,000  hours  of  uncompen- 
sated direct  labor  hours  during  over- 
time periods.  Business  Unit  H  must,  in 
accordance  with  9420.50(cKl)(ii).  use 
2,300.000  hours  as  its  direct  labor  hour 
base.  If  instead.  Business  Unit  H  uses 
the  direct  labor  cost  base,  and  in- 
curred $100  million  in  direct  labor 
costs,  it  should  use  that  amount  as  its 
direct  labor  cost  base. 

(1)  Business  Unit  I  whose  cost  ac- 
counting period  is  the  calendar  year, 
performed  overtime  work  on  certain 
Government  contracts  in  May  and 
June  and  on  certain  commercial  orders 
In  July  and  August.  This  overtime 
work  was  necessary  to  meet  an  acceler- 
ated delivery  schedule  at  the  specific 
request  (and  Bvislness  Unit  I  had  ob- 
tained the  approval)  of  Government 
and  commercial  customers.  Business 
Unit  I  charged  the  premliun  portion  of 
this  overtime  pay  directly  to  the  appli- 
cable Government  contracts  and  com- 
mercial orders  as  part  of  the  direct 
labor  costs.  In  accordance  with 
fi420.50(cKlKlii).  Business  Unit  I  must 
exclude  the  premium  portion  of  the 
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overtime  pay  from  its  direct  labor  cost 
aUocation  base  if  this  base  is  used  to 
allocate  its  manufacturing  overhead 
costs. 

If  instead.  Business  Unit  I  uses  the 
direct  labor  hour  allocation  base  and 
inciured  30,000  hours  of  overtime 
work  for  which  the  employees  are  to 
be  paid  at  a  time-and-a-half  rate,  the 
number  of  hours  to  be  included  in  the 
allocation  base  should  be  30.000  hours 
(on  a  straight-time  basis),  not  45.000 
hours. 

(J)  Business  Unit  J  maintains  two 
productive  activity  overhead  pools:  (1) 
an  overhead  pool  for  the  engineering 
work  being  performed  at  its  principal 
place  of  business  and  (il)  an  overhead 
pool  for  field  engineering  work  at  loca- 
tion X.  Employees  working  at  location 
X  are  paid  hazardous  duty  bonus. 
Business  Unit  J  uses  the  direct  labor 
cost  base  for  allocating  each  of  the 
two  productive  activity  overhead 
pools,  and  treats  the  hazardous  duty 
bonus  as  part  of  the  allocation  base.  In 
accordance  with  S420.50(cKlKlii). 
Business  Unit  J  must  exclude  the  haz- 
ardous duty  bonus  from  the  direct 
labor  cost  allocation  base  for  the  field 
engineering  overhead  pool  at  location 
X. 

(k)  Business  Unit  K  uses  the  direct 
labor  cost  base  to  allocate  its  engineer- 
ing overhead  costs.  Business  Unit  K 
employs  a  significant  amount  of  pur- 
chased labor  under  the  conditions  de- 
scribed in  S420.50(cXl)(iv).  and  treats 
the  costs  of  such  labor  as  "other  direct 
costs."  In  accordance  with  the  above 
cited  provisions,  however,  Business 
Unit  K  must  use  the  direct  labor  hour 
aUocation  base  so  that  the  hours 
worked  by  the  purchased  labor  can  be 
appropriately  Included  in  the  base. 

S42«.7t    ExemptioM. 

This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 73-6  (Cost  Principles  for  Education 
Institutions)  or  Clnnilar  74-4  (Princi- 
ples for  Determining  Costs  Applicable 
to  Grants  and  Contracts  with  State 
and  Local  Governments). 

S  420.86    EffecUve  Date  *'"         "* 

(a)  The  effective  date  of  this  Stan- 
dard is [reserved]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  applicable. 
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421.80  EffecUve  date. 

AoTHORmr:  Sec.  719  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended.  Pub.  L.  91- 
379,  50  U.S.C.  App.  2168. 

9421.16    General  appUcabillty. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
Section  331.30  of  the  Board's  regula- 
tions on  applicability,  exemption,  and 
waiver  of  the  requirement  to  Include 
the  Cost  Accounting  Standards  con- 
tract clause  in  negotiated  defense 
prime  contracts  and  subcontracts  (4 
CFR  331.30). 

9421.26    Purpose- 

The  purposes  of  this  Cost  Account- 
ing Standard  are/il)  to  provide  criteria 
for  the  accumulation  of  indirect  costs 
in  indirect  cost  pools  and  (2)  to  pro- 
vide giildance  relating  to  the  selection 
of  allocation  measures  based  on  the 
beneficial  or  causal  relationship  be- 
tween an  indirect  cost  pool  and  cost 
objectives.  Consistent  application  of 
these  criteria  and  guidance  will  im- 
prove cost  aUocation  for  those  items  of 
Indirect  cost  not  covered  by  a  specific 
Cost  Accounting  Standard. 


9  421  JO    Deflnitioiia. 

(a)  The  foUowing  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term  In- 
cludes both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from 
an  indirect  cost  pool. 

(2)  Indirect  cost  Any  cost  not  direct- 
ly identified  with  a  single  final  cost  ob- 
jective, but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(3)  Indirect  coat  pool  A  grouping  of 
incurred  costs  identified  with  two  or 
more  cost  objectives  but  not  identified 
speclficaUy  with  any  final  cost  objec- 
Uve. 

f  421.40    Fundamental  requirement 

(a)  Indirect  costs  shaU  be  accimiulat- 
ed  in  homogeneous  indirect  cost  pools 
for  aUocation  to  cost  objectives. 

(b)  Costs  accumulated  in  a  homogen- 
eous Indirect  cost  pool  shaU  be  aUocat- 
ed  by  means  of  a  base  which  aUocates 
the  costs  in  reasonable  proportion  to 
the  beneficial  or  causal  relationship  "* 
which  exists  between  a  specific  indi- 
rect cost  pool  and  the  cost  objectives. 

9  421.56    Technique*  for  application. 

(a)  Indirect  cott  pools.  (1)  To  be  a 
homogeneous  indirect  cost  pool,  the 
pool  may  Include  only  the  costs  of  an 
activity  or  activities  which  have  the 
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same  or  a  similar  beneficial  or  causal 
relationship  to  the  cost  objectives. 

(2)  Costs  of  an  activity  shaU  be  sepa- 
rately pooled  whmever  there  Is  no 
other  activity  which  has  the  same  or  a 
similar  beneficial  or  causal  relatlon- 
di^  to  cost  objectives. 

(3)  The  costs  of  an  activity  may  be 
combined  with  costs  of  other  activities 
or  other  indirect  cost  pools  if  the  re- 
sultant aUocation  to  each  final  cost 
objective  is  substantiaUy  the  same  as 
It  would  be  if  the  cost  were  aUocated 
separately. 

(b)  Hierarchy  of  allocation  mea- 
tures.  (1)  The  preferred  representation 
of  the  relationship  between  the  indi- 
rect cost  pool  and  the  benefiting  cost 
objectives  is  a  measure  of  resource 
consumption  of  the  activity  or  activi- 
ties represented  by  the  Indirect  cost 
pool.  When  there  is  a  direct  and  de- 
finitive relationship  between  the  activ- 
ity or  activities  represented  by  the  in- 
direct cost  pool  and  the  benefited  cost 
objectives,  a  single  unit  of  measure 
ShaU  generaUy  represent  the  consump- 
tion of  resources  in  performance  of 
the  activities  represented  by  the  indi- 
rect cost  pool.  Measures  of  resource 
consumption  ordinarUy  can  be  ex- 
pressed In  such  terms  as  labor  hours, 
machine  hours,  or  other  consumption 
measures.  Accordingly,  these  indirect 
cost  pools  shaU  be  aUocated  by  use  of 
a  rate,  such  as  a  rate  per  labor  hour,  a 
rate  per  machine  hour,  or  other  con- 
sumption rate  of  the  support  activity. 

(2)  Where  consumption  measures 
are  unavaUable  or  impractical  to  ascer- 
tain, the  basis  for  aUocation  can  be  a 
measurement  of  the  output  of  the  ac- 
tivity or  activities  represented  by  the 
Indirect  cost  pool.  Thus,  the  output 
shaU  become  a  substitute  measure  for 
the  use  of  resources  where  direct  mea- 
surement of  use  is  impractical.  Output 
can  be  measvu-ed  in  terms  of  units  of 
end  product  produced  by  the  activi- 
ties, as  for  example,  number  of  printed 
pages  for  a  print  shop  or  number  of 
piUThase  orders  processed  by  a  pur- 
chasing department. 
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(3)  Where  neither  resource  con- 
simiption  nor  output  of  the  activities 
can  be  measured  practicaUy,  a  surro- 
gate shaU  be  used  to  measure  the  re- 
source used.  Surrogates  used  to  repre- 
sent the  relationship  generaUy  mea- 
sure the  activity  of  the  cost  objective 
receiving  the  service  and  should  vary 
in  proportion  to  the  services  received. 
An  example  of  a  surrogate  base  may 
be  number  of  personnel  served  by  a 
personnel  department.  Number  of  per- 
sonnel served  may  reasonably  repre- 
sent the  use  of  resources  of  the  per- 
sonnel function  for  the  cost  objectives 
receiving  the  service,  where  this  base 
varies  in  proportion  to  the  services 
performed. 

(4)  Indirect  cost  pools  which  cannot 
readUy  be  aUocated  on  measures  of 
specific  beneficial  or  causal  relation- 
ship generally  represent  the  cost  of 
overaU  management  activities.  Such 
costs  do  not  have  a  direct  and  defini- 
tive relationship  to  the  benefiting  cost 
objectives.  These  costs  should  be' 
grouped  In  relation  to  the  activities 
managed  and  the  base  selected  to  mea- 
sure the  aUocation  of  these  indirect 
costs  to  cost  objectives  should  be  a 
base  representative  of  the  entire  activ- 
ity managed.  For  example,  the  total 
cost  of  plant  activities  managed  might 
be  a  reasonable  base  for  aUocation  of 
general  plant  indirect  costs.  The  use  of 
a  portion  of  a  total  activity,  such  as 
direct  labor  costs  or  direct  material 
cost  only,  as  a  substitute  for  a  total  ac- 
tivity base,  is  acceptable  only  if  the 
base  is  a  good  representative  of  the 
total  activity  being  managed. 

!      -    i 
§421.60    Illustrations. 

(a)  Contractor  A  accvunulates  costs 
of  activities  relating  to  building  depre- 
ciation. buUding  maintenance,  and 
heat  and  Ught  in  separate  accoimts. 
Inasmuch  as  each  activity  has  the 
same  or  a  simUar  beneficial  or  caustd 
relationship  to  the  cost  objectives  oc- 
cupying space,  Contract  A  combines 
the  costs  {u;cumulated  in  the  three  ac- 
counts into  one  indirect  cost  pool  for 
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allocltfcion  to  these  cost  objectives. 
Contractor  A's  practice  is  in  compU- 
ance  with  provisions  of  §  421.50(a)(1). 

(b)  C<mtractor  B  has  aD  its  oper- 
ations in  one  huUdlng.  Three  indirect 
cost  pools  are  used  to  accumulate  Indi- 
rect costs  for  allocation  to  final  cost 
objectives;  a  general  administrative 
pool,  a  manufacturing  overhead  pool 
and  an  engineering  overhead  pooL  Oc- 
cupancy costs  are  accumulated  and  in- 
cluded in  the  manufacturing  overhead 
pool.  Occupancy  costs  benefit  aU  three 
functions  for  which  the  contractor  has 
established  overhead  pools,  whereas 
the  other  activities  in  the  manufactur- 
ing overhead  pool  benefit  only  the 
manufacturing  function.  Therefore, 
occupancy's  relationship  to  final  cost 
objectives  is  different  from  the  rela- 
tionship of  the  other  activities  includ- 
ed in  the  manufacturing  overhead 
pool.  The  costs  of  occupancy  must  be 
separately  pooled  for  aUocation  to  cost 
objectives  (see  §  421.50(a)(2)).  Howev- 
er, if  the  resultant  aUocation  to  each 
final  cost  objective  would  be  substan- 
tiaUy the  same  with  occupancy  costs 
included  in  the  manufacturing  over- 
head pool,  then,  as  provided  for  in 
9421.50(a)(3),  Contract  B  may  contin- 
ue his  present  practice. 

§421.70    Exemptions. 

None  for  this  Cost  Accounting  Stan- 
dard. 

§421.86    EfTectlve  date.  ^ 

(a)  The  effective  date  of  this  Stan- 
dard is  [reserved], 

(b)  This  Standard  shaU  be  foUowed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accoimting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  appUcable. 

Authomty:  Sec.  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.  Pub.  L.  91- 
379,  50  U.S.C.  App.  2168. 

'T  ylUtTHTTR  SCHOENHATJT, 

'      Executive  Secretary. 
CFR  Doc.  78-7052  FUed  2-15-78;  8:45  am] 
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NOTICES 


[340-01] 

CUMUlATIVf  REKMT  ON  RfSOSSIONS  AND 
DfFBUtALS 

I  IfARCH  1978. 

This  report  is  submitted  In  fulfill- 
ment of  the  requirements  of  Section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  March  1,  1978,  of  four  rescissions 
contained  in  the  fourteenth,  fifteenth, 
and  seventeenth  special  messages  of 
FY  1977  and  four  rescissions  and  58 
deferrals  contained  in  the  first  six  spe- 
cial messages  for  fiscal  year  1978. 
These  messages  were  trasnsmitted  to 
the  Congress  on  July  19  (both  the 
fourteenth  and  fifteenth  messages), 
July  26.  September  23,  (Dctober  3.  No- 
vember 10.  December  15.  1977,  Janu- 
ary 27,  and  February  23, 1978. 

Rescissions  (Tabu  A  amd  ATTACHicxirr 
A) 

Three  rescissions  totalling  $55.3  mil- 
lion in  1978  budget  authority  are  pres- 
ently pending  before  the  Congress. 
Table  A  summarizes  the  status  of  re- 
scissions proposed  by  the  President  as 
of  March  1.  1978,  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  PTf  1978.  Also 
included  are  four  rescission  proposals 
totalling  $643.4  million  made  in  FY 
1977  but  carried  into  FY  1978  and  a 


single  FY  1978  rescission  for  $2.7  mil- 
lion which  has  been  reclassified  as  i^ 
deferral. 

DiFSRRALS  (Tabu  B  aiid  Attachment 
B) 

As  of  March  1,  1978,  $4,064.3  million 
in  1978  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$2.2  million  in  1978  obligations  was 
being  deferred  from  expenditure. 
Table  B  summarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1978. 

Intormation  from  Special  Messages 

The  special  messages  containing  in- 
formation on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumula- 
tive report  are  contained  in  the  Feder- 
al Registers  of: 

Friday.  July  ^2.  1977  (VoL  42,  No.  141, 
Part  V)  (both  the  fourteenth  and  fifteenth 
1977  special  messages). 

Friday,  July  29.  1977  (Vol.  42.  No.  146. 
Part  VIII)  (seventeenth  1977  special  mes- 
sage). 

Thursday.  September  29.  1977  (VoL  42, 
No.  189.  Part  IX). 

Friday.  October  7.  1977  (VoL  42,  No.  195, 
PartrV). 

Thurday,  November  16.  1977  (VoL  42,  No. 
220.  Part  IV). 

Wednesday.  December  21.  1977  (VoL  42. 
No.  245.  Part  TV). 

Wednesday.  February  1,  1978  (Vol.  43.  No. 
22.  Part  VII). 

Wednesday,  March  1, 1978  (VoL  43,  No.  41. 
Partvn). 

Attachments 

James  T.  McIntyre,  Jr. 
Acting  Director. 
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NOTICES  [  < 
STATUS  OF  1978  RESCISSION  PROPOSALS 


I 


HISS 


1 


Rescissions  proposed  by  the  President.... 

Reclassified  (from  R78-1  to  D78-54)  2/..,,A 

Lr  ana  alteration 


Amount 
(In  millions 
of  dollars)* 

$701.3  1/ 


-2.7 


Rescinded  by  the  Congress  (GSA's  repaii 
program 


Enrolled  Rescissions  pending  Presidential  Action  (B-1 
Bomber  and  SRAM  missile  procurement)....*- 

Rejected  by  the  Congress  (Missile  procurement).... 


•■■  il 


-75.0 

I-      r 

-463.4  3/ 
-105.0 


55.3  4/ 


Pending  before  the  Congress: 
i  (Special  Message  No. 5,  transmitted  on  January  27, 

|i  "^»' It 

1/  This  amount  includes  $643.4  million  in  rescission  proposals  for  FY  1977 
which  were  still  pending  in  FY  1978. 

2/  This  rescission  proposal  was  transmitted  in  conjunction  with  a  request 
for  transfer  (contained  in  H.R.  9375,  the  Supplemental  Appropriations 
Act,  1978)  of  the  same  funds  within  the  Department  of  Justice.   This 
rescission  proposal  was  superseded  by  a  deferral  (78-54)  submitted  to    .^ 
report  the  extension  of  this  withholding  pending  final  action  on  the 
transfer. 

3/  Proposals  to  rescin'd.  these  funds  were  transmitted  to  the  Congress  on 

July  19,  1977.  The  funds  were  made  available  for  obligation  on  October  5, 

1977,  after  the  45-day  Congressional  consideration  period  had  elapsed 
without  approval  of  the  proposals.  Subsequently,  appropriations  language 
to  rescind  these  funds  was  included  in  the  Supplemental  Appropriations  Act, 

1978,  (H.R.  9375)  which  was  approved  by  the  Congress  on  February  22,  1978. 
On  March  1,  the  enrolled  bill  was  awaiting  Presidential  action. 

^/   These  proposals  are  the  subjert  of  a  rescission  bill  (H.R.  10982) 
currently  beinR' considered  by  the  Congress. j  j      (11        I    1 
Detail  does  not  add  dup  to  rounding. 


STATUS  OF  1978  DFFEKKAT.S 


1 


leferrals  proposed  by   the  President. 


i! 


Routine  Executive  releases  (-$747.7  M)  and  adjustments 
(-$40.2  M)  through  March  1,  1977 


Overturned  by  the  Congress. . 
(urr^ntly  before  the  Congress. 


***** 
TABLE  B 

Amount 
(In  millions 
of  'dollars) 

$4,893.2 


-787.9 

Or 

-38.8 


4,066.5  1/ 


1/   This   amount    includes   $2.2  million   in  outlays   for   three  Department 
of   the  Treasury  deferrals,    (D78-50,    D78-58  and  D7R-28B) . 
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IX«ncv/Bu  r*f u/AccouPt 


funds  «pcrecriat«d  to  th« 
^rgsident  " 

Ir.t«rn«tional  Security 
Assist«nc*: 
Hllitfcv  ••sittanc*. 

DepfrtiKnt  ot    Patens*  - 
Mil itacv 
Aircraft  crocurcMnt , 

Air  rorcc 

Hisslle  procutcecnt. 

Air  Force 

Nisail*  nrocurecwnt. 
Air  rorc* 


Deparfent  ol  Justice 
Law  Enlorcevcnt 
Assistance 
Advinistrationi 
Salaries  and 
expenses 

Deoartaent  of  State 
Contributions  tor 
international 
peace keep ina 
activities 


NOTICES 


STATOS  or  MSCISSIONS 

nSCAL  YkA*  !•/• 
lAsMunts  in  thousands  ef  dollars) 

^a   of  Horeb  1,  1*1* 


ATTAOMDrr  1 
A-1 


Rescission 
N>ust>er 


Amount  ^Topooed 
FrevToesTv  ' 
Considered  Currently 

by  the 

Conoress 


Date  Special 
Mcssaae 
Before  the  Transpitted 
Congress   to  Congress 


Asiount 
Rescinded 


Aaount  Hade  Date  Hade 
Available   Available 


Aoency/Bu  reau/Account 


General  Services 
Aaolnlstratloni 
federal  Buildings 
Fund 


feAtral_HooeJLoan_Bank 
Board 
Federal  Boste  Loan 
Bank  Boerd 
Revolving  fund 


\ 


R7B-2  1/ 

R77-1B  4*2,000 

R77-U  l,4uO 

R77-20  lUi.OOU 


40,200  2/    01-27-71 


i/ 

07-l»-77 

2/ 

07-l»-77 

••07-2«-T7 

3/ 


4t2,000     lO-OS-77 

1,40U    lO-US-77 

105,000    10-14-77 


■7»-l  4/S/ 


R7I-J  1/ 


2.6(t 


4/   0»-2J-77 


S.OOO 


01-27-71 


'.■».= 


A- 2 


STATUS  or  RESCISSION* 

riSCAL  YEAR  197* 
(Aaoants  in  thousands  of  dollars) 

As  of  March  1,  l«7i 

Aaount  Proposed 


Reseiaslen 

Musibor 


■77-17 


R7S-4  1/ 


Previously 
Considered 
by  the 
Congress 


7S,0«« 


Currently 

Before  the 

Congress 


Date  Special 

Messege 
Transoitted 
to  Congress 


Aaouitt 
Resc 


in<ted 


As»unt  Hade 
Available 


Date  Hade 
Available 


•7-lf-77    »S,OM  •/ 


TOTAL:. 


10, OSS 
(4(,0(a  7/    SS,2SS 


01-27-71 


7S,000 


S«S,400 


1/  Those  proposals  are  the  subject  of  a  rescission  bill  (R.R.  10*82)  currently  being  considered  by  the  Congress. 

3/  This  aaount  «as  initially  deferred  (D7i-47)  in  a  special  aessage  transaitted  to  the  Congress  on  Deceabcr  IS,  1)77. 

7/  The  Suppleocntal  Appropriations  Act,  lt7S,  which  contains  proposals  to  rescind  these  funds, 

~  was  approved  by  the  Congress  on  February  22,  1»7I.  As  of  March  1,  the  enrolled  bill  was  awaiting 

Presidential  action. 
4/  This  rescission  orooosal  was  trsnsaitted  in  conjunction  with  a  reouest  for  transfer  (contained  in  , 

~  B.R.  *)7S,  the  Suppleaental  Appropriations  Act,  1*76)  of  the  saae  funds  within  the  Dopartacnt  of 

Justice.  This  rescission  orooosal  was  superseded  bv  a  deferral  (D7t-S4)  subaitted  to  report  the 

eitcnsion  of  this  withholding  pending  final  action  on  the  transfer. 
S/  An  opinion  Issued  bv  the  Coaptroller  General  on  October  2t,  1977,  holds  that  this  proposal  should        : 
*  have  been  classified  as  a  deferral. 
</  Public  Law  «S-18t. 
T/  Of  this  aaount  $443,400,000  wa*  proposed  tot  rescission  in  FY  1*77.  .   :"  ^  t , 
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NOTICES 


•-3 


NOTICES 


STATUS  OP  OSrERRALS 
riSCAL  YEAR  1978 

(anounts  In  thousands  of  dollatrfi 


ATTACIiMENT  I 
B-1 


i 


Deferral 
Nuaber 


Agencv/Bu reau/Account 

MXMCYl   PONDS  APPROPRIATED  TO  THB  PRESIDENT 


Mount  TraniBitted 
in  Special  Message 
Original   Subseouent 
Reouest      Change 


Congtcs-         :  I  Aaount 

Date  Special  Cuaulative  sionally  Deferred 

Message    OHB/Agency  Regulred  Cuaulative  as  of 

Tranaattted   Releases   Raleasea  Adiuataenta  03-01-71 


International 
Security  Assistance 
Military  assistance. 

International 
■ilitary  education 
and  training 

Foreign  ailitary 
credit  aales 


D78-47 

071-M 
D71-4* 


131.200 

2,000 
C7),2S0 


12-1^-77 

■i 
12-15-77 

12-1S-77 


TOTALi  10«,450       0  I    |   |-5»7,270       I     -40.200      1»1.»10 

1/  This  aaount  la  included  in  a  reacisaloo  proposal  IR71-2I  transaitted  to  th«  Congresi  on  January  27,  117S. 


■ 

-    J 

-St7.270 

-5»7,270 

-40,200  1/ 


n.ooo 

2,000 
lOS.tM 


AGENCYt   DEPARTMENT  OF  AGRICULTURE 

I   foteion  Agricultural  Service 
Salaries  and  espenaes 
(apecial  foreign 
currency  prograa)...   071-1 
071-1* 

ligtlcultural  Stabilisation 
and  Conservation  Service  , 
Coaaodity  credit 
corporation '  D71-2 

forest  Service 

Peraanent  aporopriations. 
Expenses,  brush 
disposal 071-3 

noanent  appropriations. 
I   '   Licensee  prooraas 071-4 


MALI 
I*  *, 


91* 

2,171 

31.112 

141 
3S,312 


52 


10-03-77 
01-27-71 


I 
I 

10-0>-77i 

\ 
10-03-77 

lO-OJ-77 


S2 


STATUS  OF  DEFERRALS 
FISCAL  YEAR  1971 


(aaounts  in  thousands  of  dollars) 


Aanunt  Transaitted 


1.040 


31,312 

< 

141 
32.4*3 


Congrea- 


Aaount 
Deferred 


>^ncv/Buteau/Account 

MOENCYl   DEPARTMENT  OF  COMMERCE 

tconoalc  Developaant 
Adainistratlon 
Local  public  work* 
prograa < 


Deferral 
Nuaber 


in  Special  Message    Date  Special  Cunulative  sionally 
Original   Subseouent     Message    OHB/Agency  Reouired  Cuaulative    as  of 
Reouest      Change     Transaitted   Releases   Releases  Adiustaent*  03-01-71 


Financial  and  - 
technical 
\Basiatance. .  

■eonoaic  devalooaent 
*«*olvlna  food...... 


D7*-5 


07*-« 


D7*-S1 


national  Oceanic  and 
*foapheric 
Adaiiiiatrstion 
Operations,   reaaarch. 
and  fscilitlea 07*-7 


Proaote  and  develop 
fiahety  producta 
and  reaeareh 
partainino  to 
ftaeilcan  (iahMtc*.. 


07*-* 

D7a-M 


4,000 

j,*e« 

123, t47 
3,7S0 
S,429 


10-03-77 

10-03-77 
«l-a7-7* 


(3* 


riabaHaa  lea*  tand..^ 

07*-» 

•  ,177 

PisharBen'a  auacantv 

toad 

07*-ltt 
071- >7 

71* 
lJI2,U0b 

Naritlae  Adalnistration 

i 

ShlD  construction 

! 

TALi                       a 

2(*,tl* 

tJ« 

10-03-7T 


10-*3-1f 

Ul-27-jt 


10-03-}> 
10-*3-» 
02-23->t 

J 

1 
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..J 


ii.'ss  "r>  phj|^v/»ai 


*,uo« 
s,*ea 

121,C4> 


•T2I 

I 

.   ! 

I.  MI 


C,tM 

S,«M 

•7t 

122,00* 

US.741 
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NOTICCS 


•TftTCS  or  DtrauAU 

riSCAL  YM«   l>7t 
laaomita  In  tlie«a«i>da  of  «ollac*) 


•■» 


><«i»cv/»ot»>u/»ccount 


D«(*ccal 


Aaeant  Ttaaaaittad 

In  Sp«cl«l  n*M»q* 
Orlalnal        Subaaoixnt 
ll>ou»«t  Ch«nn« 


Cmifras-  Aaount 

Oat*  Special  Coaalatl**     alonally  Octatrad 

Haaaa^         OM/M«My     Aaauicad  CuMlativa         aa  of 

Ttana»itta<       Mlaaaaa       »alaaa«a  Adluafaota     03-01-71 


MMCIt     OIPAtnUMT  or  OCrCMSI-HJLITMT 

07S-44  ■71,12S 


•kipfealldljM  and 
convataion,  Mavy. 


unitary  eonatructlon. 
all  a«c*ic« 07»-ll  43«,4J* 


11-10-77 
ia-«}-77 


Tonat 


1,J09,S«4 


->T,14T 
•37.147 


•71.12S 

401,  M2 
1,272.417 


aencTi    ocrAiman  or  OBmss-civiL 


tba  ranaaa  Canal 
canal   xen«  Govern 
Caoltal  outlay. 


Iliacallanaoua  acconnta 
Nlldllfe  conaarvatloa. 
etc.  Bllitary 


r*a«r*atloaa. 


D7t-S2 


07»-12 


ionu.1 


30t 


4sa 

747 


01-27-7t 
10-03-77 

> 
( 

-12 

iM 


7S« 


KnCTi    DtrAmcHT  or  trntmei  1/ 


■■•rav   (Planus  rill 
aipar laaat I 

■aarov   (Clean  boiler 
tit«l   froa  coal 
otojact) 


■aarav   (Molten  aalt 
breeder   reactor 
Bf eject) 


074-31 
074-31* . 


0/4-32 
07S-32Jt 


074-34 
074- 34* 


l.SOO 


44,440 


10-03-77 
400   2/  11-10-77 


1/ 


10-03-77 
11-10-77 


10-01-77 
l»-iu-77 


2. MO 


40. 4*0 


i.soo 


•-4 


OTATos  or  ocrctMU 

riaCAL  TtJUl  1474 
(aaoenta  In  thooaanda  ot  dollar*) 
Aaouat  Tranaalttad 


Oatecral 


■  ■    ocrMoacn  or  macT  i/  -  co«itin««d 


In   Special   tieaaaqe 
Original       SobaaaiienC 
at 


Conqrea- 
Datc  Special  CiMwlativa     alonally 

ll«aaa9e         OMO/liqency     ■aoalced     Caw 
trai»a«itted       »elaaaea       *ala*aea     »dl« 


ilatlv* 

>t* 


BMr*y   (10  Ml  C*atral 
r*e*i«*r  aolai 
UMraal  powar  plant) . 


070-45 


11,000 
00,400 


11-10-77 


000 


.31,4 
-Jl,4 


0*f*rr*d 

M  e( 
03-01-70 


M.4M 


1/  >••  olae  ■■*r*y  ■***arek  and  Oavalopaant  Uaialatratloa. 
3/  Tb*  "  -  -    - 


J/  Tb*  aopplewntary  report  ebaniMd  tb*  deferral   Iroa  tb*  in*r9y  toaaarcb  and  D*«*lopwnt  AdBlalattotloa 
t*  tb*  0*partaent  of  tiMrav. 


i    DtruHtmrr  or  UAin,  isoainaa,  lun  MtruB 

Offlc*  of  tb*  4a*tatant 
■fcxatary  tor  legtt 
Ocl*ntlflc  actl*itlea 


o«*ra*aa   (apaclal 
tor*l4>  carranc* 
pcaaraa) 

Offlc*  of  Odpcatla* 
mialMr  edacatloaT.. 


loclal  Oecorlty 
^Hlialitrarron 
Ualtatioa  on 
••larlea  and 


070-Sl 


070-13 


070-14 
070-140 


3,4*7 
3,740 

13,04S 
21,102 


01-27-70 
10-03-77 


10-03-77 
01-27-70 


1/  Tba  a— Dlaaantarv  report  ekaaaed  tba  budqet  •ceowii   <iti»  u««*f  ableb  tbla  d*f*rral 
•••  b*an  orevloutlv  reported  fro*  tb*  llaltatlon  nr>  rrr^- ■  Motion  to  tbe  Llaitatla*  Ml 
•alarl**  and  easenaea   acceeni 


'■    :;  i->  t' 


9,007 
3.740 


13.00S 
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(apount*  in  thouaanda  of  dollars) 


11137 


0-4 


Openev/Bureau/Account 


Deferral 
llupbar 


Aaount  Tranaaittad 
In  Special  Waaaage 
Original   Subacoucnt 
Aeoueat      Change 


MCENCYl   OEPARTNCNT  Or  THE  INTEIIOO 

Oureau  of  Land 
Hanageaent 
Oregon  and 

California  grant  lands.  D7S-1S 
O70-1SA 

Oureau  of  Outdoor 
Secreatlon 
Land  and  «a tar 
conservation  fund.'.,...  070-14 

Caelogical  Survey 

Pavnent  from  proceeds . 

aala  of  water D70-17 


Oureau  of  Win** 
Drainage  of  . 
anthracite  Pin**. 


D70-10 


Oft  ice  of  Territorial 

fcHairs    

'  truat  territory  of  tb* 

j  Pacific  Islands O70-lt 

ttTAli 


31,2*0 

30,000 

34 

3,300 

12,000 
70.734 


l.OOO 


Date  Special  Cuaulativ* 
Heaaagc    OHB/Agency 
Tranaaittad   .Seleaaea 


10-03-77 
02-23-77 


Conores- 
aionally 
•cgulred 
Seieaaaa 


Aaount 
Deferred 
Cuaulatlve    aa  of 
Adiusfents  03-01-78 


10-03-77 


10-o!l-7 


10-03-77 


10-03-77 


1,*00 


33,100 


30,000 


34 

3,300 

12,000 
70.714 


STATUS  or  DEresMLS 
riSCAL  yEAS  1S70 


(apounts  in  thouaanda  of  doll< 


u 


Maaey/Ou  teau/ Account 


Deferral 

lluabar 


Aaount  Tranaaittad 

in  Special  Heaaage 

Original       Subseouent 


r 


MCHCIl      OEPAKTNBNT  Or  JOSTICI 


rederal  Prlaon  Syatea 
■ulldinoa  and 
facilitie* 

La*  Enterceaant 
Aaalatance 
AdPiniatratlon 
saiariaa  ana 
*ip*na*a..... 


070-20 


070-M 


!tT. 


Oaoueat 


42,245 


2,440 

44.013 


Change 


Congrea-  '  Aaount 

Date  Special  Cuaulatlve  alonally  0*f*rr*d 

Nesaaga    (MB/Agency  Kequlred  Cuaulatlve    aa  of 

Tranaaittad   Beleaaaa   itajeaae*  Adjuataanta  03-01-70 


10-03-7 ) 


01-37-7 1 


!  -I 


] 

42.245 


2,000 

44.013* 


I    DBPAimieNT  or  laboo 

Baplevaant  and 
Training  Adainlatratlon 
Advancea  to  tba 
unaaoloyaent  treat 
fund  and  other 
toads. •.•.■•.•«••,•••       D70-55 


tf. 


t'J.li.-. 


1.300,114 
1.300,114 


01-27-711 


! 


■  ! 


I   I. 


t  .1 


11.300,114 
1.300.114 


•fleiicyi  OBPAITMSNT  or  statb 
Baara*ncy  r*fug**  and 
Bioration  asslatane* 
1  faad  1/  •••«••••••••••■   D70-43 

j  I  074-41* 

WtALi 


2,000 


2,000 


5,000 
5,000 


11-10-7 
12-15-77 


.J7 


-o.oeo 

-0,000 


1,000 
1,000 


^  Thia  aecoant,  ptavleuslv  diaplayad  in  th*  runds  Appropriated  to  the  President  scctios  of  thia  capoct, 
aaa  aoved  to  tb*  D*partaant  of  Stat*  **ctien  to  TOfl*ct  a  corresponding  change  in  its  location  ia  tb* 
Praaident's  budoat. 


•  ♦ 


•  a 
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flfATOO  OP 


NOTKIS 


•-7 


NOTICES 


I    I' 


e«K«*nc   r\m   ffi»»»BftrA 


nist 


11138 


NO 


KKtm  OP  OKPtMMU 
PIKJa  XIU  lt7l 


(■•oMta  la  tbonaaada  of  dollai 


»-» 


.   v   -'-.1    : 

M«BCT/aa  t  •au/kccoant 

Dafartal 

■•■bat 

taowit 

Tranaalttad 
Ckaaa* 

aesKTi    DE»*«Tm»T  or  taMaroaraTioii 

Ceaat  Guard 

CMiatructlon,  aa4 
-lapcovaaaata 

B7a-ai 

D.tU 

- 

Cenatructlon. 
■•tiovolltan 
Maaaiaaton  Alraorta.. 

DT«-]2 

i.na 

Civil  auparaonle 
alcccaft  davalowwat 

tarAlftatlon.  ...'...••■ 

D7a-]3 

D7a-aM 

1)4 

1« 

Data  ap*clal  Coaulatlva 
Naaaaaa    ONB/Aaancy 
Tcawaalttad   aalaaaaa 


PaclllU**  —>* 
•ovlaaant  (airport 
tm4   airway  truat  liiad) 

fadaral  aiafcwav 
Malnlat  ration 
Tcaat  lana  aaara  of 
•ttaar  hiqhwav 

WW  •  ••■•••••••••• 


D7a-a4 


B7a-as 


TCViai 


3aa.(5a 


7«.aaa 

«at,7as 


»t-ej-77 


lt-0)-17 


ia-03-77 
•l-37-7t 


l*-*3-77 


1*-M-17 


-13.a31 


Ceti«r«a- 

aloBally 

•aqalrad     CoMlatlva 

■alaa—a    adiaatawta 


1/ 


aaevnt 

Oafarrad 

aa  of 


i« 


-•a,«a7 


-•i.»ia 


l.tM 


IM 


2Sa.l«3 


74,aaa 

331.301 


1/  laooundvant  raaolatie«,  t.   Baa.   313,  paaaad  tba  Sanata  on  ■evavfear  1,   1>77,   cajaetlna  thla  defarial. 
Tha  lunda,   hovavor,  «>ara  aada  avallabla  for  obltqatlon  en  Octobor   11,   1*77. 


•-• 


nana  or  ocrtaaAU 
riacAL  Tua  i*7a 

(aaooata  la  tbovaanda  of  dollara) 


aaancy/auraau/aecouat 


Dafairal 

au»bar 


kaount  Tranaslttad 
In  Spaclal  H»»m»q» 
Otlalnal   anbaaouant 
aaeuaat      Changa 


Bata  Spaclal  Caaalatlva 
Haaaa^a    Ona/Aqancv 
Tranaalttad   aalaaaaa 


Copgraa- 

aloaallv 

aaoulrad  Cuaulatlva 

aalaaaaa  Adjuafanta 


Aaount 
Oalarrai 

aa  o( 
01-01-71 


DiriumiEaT  or  tai  tatAsaaT 


Off  lea  el  tha  Sacraxary 
aatlracaaalon  financial 
aaalatanca  tapd 


totlrocaaalen 
Itbaaclal  aaalataaea 
fMi4 


•tata  and  local 

•ovarnaant  tiacal 
aaalatanca  luad... 


•tata  and  local 
aevarnaant  flacal 
aaalatanca  fund 


■raao  ot  tba  Wlnt 
Conattvctlen  of  Pint 
facilitlaa 


07a-3< 
07*-3»* 
O70-2ta 
071- 3(C 


D71-M 
D71-SS 


D7S-37 
D70-37* 
D70-37a 
O70-27C 


071-21 

D71-2M 

D71-3M 


D71-3» 


1,114 


3, an  1/ 

311  1/ 
4i.fM 


3,435 
IM 
43t 


23. MS 

11,1)1 
73* 


Jll   1/ 


1,121   1/   3/ 
4,141  1/ 


TOTaL>     la 


S,73« 
M,«ll 

4,ia» 


ll-l)-77 
11-10-77 
13-l»-77 
•1-37-71 


13-1S-77 
13-33-71 


I1-13-77 
11-10-77 
13-l»J-77 
•1-37-71 


11-13-77 
13-l»-77 
02-21-71 


10-^3->7 


-•,••9 

-3,404  i/ 


-)»7 


3«,42* 

i.iaa 


-3.043  J/ 


-9,242 
-),14« 


a,2«3 


30^  1/ 


•2,1*4 


1,«17  1/ 


••.OOT 


1/  Oatlaya  only. 

7/  Tbia  aaount   la  nat  ot  a  ralaaaa  ot  $40, 000  that  waa 
tranaaittal  of  tbla  aupolaaantarv  report. 


pfler  to  tha 


rnoAL  Rfoisni.  vol  4i^  na  sa-mutsoAv,  maicn  14,  w 


NOTICES 


STATUS  or  MPHRAL8 
riSCAL  tCAU  1*71 

(aaounta  In  thooaanda  of  dollara) 


11139 


1 


(l^ney /Bureau /Account 


Apount  TranaPitted 
In  Spaclal  Meaaage 
Deferral    Original   Subaaouant 
■opber     aeooeat     Change 


Conqrea- 

Date  Special  Copulative  aionally  Defetted 

Meaaage    OMB/AgencT  Bc<?ulred  CuPulative   ,••.?■.. 

ttanaplttad   BeUaaaa   aeleaaea  Adtoatpenta  01-01-71 


•CsacTt  BMBBcy  aascAacH  amd  oevbuwhent  aoministbatiom  1/ 


Ooaratlno  aipenaea 
(6ae  cooled  ceactoral . . 

Plant  and  capital 
aouiepent  (ruaion 
■atetlal  teat 
facility) 


Plant  and  capital 

aopipaant  (Intanaa 
,  neutron  aource 
facility) 


Plent  and  capital 
eouippent  (Intecaectin 
Btoraoa  cinq 
accelerator) . .  ..^ 


D71-3a 


071-33 


D71-)4 


D71-)5 


WTALi 


IS, 000 
7,S00 

ll.lOU 

S,000 
11,100 


10-01-73 

i  h 

10-03-77 


-15,000   2/ 


i.    i 


10-03-77 


ll-0)-77 


-7,500  3/ 

!  ■     \\ 

-11,100  4/ 

!■-  ,  :] 

-5,000   5/ 
-11,100    I 


1/  See  alae  Depactpent  of  Bncrgv. 
3/  Ipooundpent 

V  Ippoundpont 
2/  Ippoundpent 

V  Ipooundaent 


|>^i«ncv/Bureau/Account 


Deferral 
Nupber 


status  of  OeFEMtALS 
FISCAL  YEAR  1978 

(•■ounta  in  thouaanda  of  doliacal 


Aaount  Trananitted 
Weaaaqa 
ubaeauer 
Change 


In  Special  Weaaaga 
Original   Subaeouent 
Reoucst 


afisNCYi    cbncral  services  aohimistbatiom 


Bare  allver  dollar 
pcootaa 


rederal  Preparedoeaa 
Agency 
State  and  local 
pceparedneaa 

lOMLl 


D71-17 


D71-11 


1.710 

10 
1.790 


Date  Special  Cupulatlve 
Neasage    OHB/Agcncy 
Tran»pl|ted   Releasee 

•«     I  -   ■ 


10-01-77 


B-10 


Congrea-  Apount 

aionally  Deferred 

Reaulred  Cupulative    aa  of 

Releases  Adiuatpenta  03-01-71 


10-01-T? 


AfiEMCT:      OTHBB   IHOBrBBDEMT  AGBHCIBS 


roceign  Clalpa 
Settlopent 
CcPPtaaTon 
Payaent  of  Vietnaa 
■ciaoner  of  «at 
claiaa •• 


Intcratate 
g^opaerce~C( 


■laaton 


Payaent  of  directed 
ceil  aervice 

national  Science 
roundation 
Beaeareh.  and 
related  ectivitiea. 


D71-19 


D71-40 


D7t-44 


D71-54 


10. 7)1 

11.700 

4.500 
i.900 


. 10-01-77 
10-03-77 

11-10-77 

•l-27-7^ 

i 

■  i 


i,7ia 


1,790 


10.711 

11.700 

4.50» 
4.900 
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NOTICES 


i-u 


STATUS   OP    DEFERRALS 


11 140 


NOTICES 


■11 


■] 


I-!- 


STATUS  or   OCrERRALS 
riSCAl   ICAII   1*11 

(•■owntt   in  thousands  ot  dollao) 

Aaount  TtansBittad 


Datarral 

»q«i»cv/tar«a<i/»eeount  Mu^ac 

»atiKi i^Slxjtt*  iNoerMocNT  agsnciss  - 

Oititad  Stataa 
InfOfMtlon  AaancY 
Salatlaa  and  ciDansaa 
(aoaclal  fortlan 


In  Spacial  llaaaaqa 
5tT5TnaI   Subaaouant 


laouaat 
Contlnuad 


Chan^ 


Data  Spacial  Cumulatlva 
Haaaaoa    ONB/Aqancy 
Tcanaalttad   Mlaaaaa 


Centras-  Aaoant 

slonally  Oatarrad 

Raoulrad  Cuaulatlva    as  of 

Mlaaaaa  Adjuafanta  13-01-H 


cucrancv 

proqcaa) , . 

0T>-41 
01S-41A 

1,153 

500 

10-03-77 

OJ-21-10 

Unitad  Stataa 
■allwar 
Asaociatien 
Payaant  (or  ourckaaa  o( 
Coniall  aacurltlas.. 

D1S-42 

3f4,M0 

\ 
l«-03-77 

TOTAli 

3*4, t*l 

SOO 

TOTAll   ALL  OSPCIIUU  M 

e 

4 

,•34,431 
4,1«5 

4> 

i 

214 
ISO 

-140,311 
-1,340 

-30. 000   -40,240 


1.051 


2«*,000 

2*1, 401 

4,044,214 
2,205 


tPR  Doc.  78-7157  Piled  3-14-78;  3:24  am] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

I  (Revised  as  of  July  1, 1977) 
Quantity     Voliime 
Title  46— Shipping  (Parts  30  to  40) 

Title  46— Shipping  (Parts  70  to  89) 

Title  46— Shipping  (Parts  90  to  109) 

Title  49— Transportation  (Parts  1  to  99) 


Price 
$3.25 

3.25 

Amount 

$ 

3.00 

3.00 

1  Order 

$ 

M  Cumulative  checklist  of  CFRissuancea  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set.  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected/] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDE*  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Emchsed  find  $ (cbetk  or  money  order)  or  tbinge  to  my  Deposit  Account  No 

Please  tend  me copies  of: 


Name 

nZASE  FILL  IN  MAILING  LABEL 

BELOW  Street  addrett 


FORUSEOFSUPT.DOCl 

Enclosed .. 

To  be  mailed 
later 

Subscription ......— 

Refund . .... 

Postage 

Foreign  Handling 


Gqr  and  Stiti  — ...... 


ZIP  Code. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELpW.  INPtUDING  YOUR  ZIP  COQg 


ELpW.  INPtl 


SUPERINTENDENT  OF  DOCUMENTS 

U^  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 
-      SPECIAL  FOURTH-CLASS  RATI 
BOOK 


Scfccc  addrat  . 
Ciijr  aad  Stait 


23PCode. 


Vol.  43-Uk>.  53 
3-17-78 

PAGES 
11141-11555 


.1 


\ 


BOOK  1  OF  2  BOOKS 
FRIDAY,  MARCH  17,  1978 
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CHICAGO,  ILLINOIS  WORKSHOPS 
HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR: 


WHAT: 


3. 


Any  person  who  must  use  the  Federal  Register 
and  G>de  of  Federal  Regulations. 
Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  aitd  regu- 
lations. 

Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 
Important  elements  of  a  typical  Federal 
Register  document. 

An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

April  12,  13,  and  14,  1978  at  9  a.m. 
(Each  session  identical) 
WHERE:  Everett  M.  Dirksen  Federal  Building,  Confer- 
ence Room  572,  219  S.  Deorbom  Street,  Chi- 
cago, Illinois. 
WHY:     To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whidi  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
I      octions.  There' will  be  no  discussion  of  specific 
'      agency  regulations. 
RESERVATIONS:  Call  Ardean  Merrifield,  Area  Code 
312-353-4242  or  353-0339. 


WHEN: 


SUNSHINE  ACT  MEETINGS .. 


11298 


CANCErt  CONTROL  MONTHI       |               '         1 
PresiderTtial  proclamation T 1141 

FISHERIES 

Commerce/NOAA  announces  ctosing  of  cod  arKJ  haddock 
fisheries  (3  documents) _ 11246-11248 

FISHERY  CONSERVATION  AND  ^ 

MANAGEMENT  ACT  OF  1976 

State  issues  notice  on  applications  for  permits  to  fisti  off  ttie 
coasts  of  ttie  United  States  (Part  VI  of  ttiis  issue) 11478 


iuts^:y'^-i)U 


CJONTWMEO 


/" 


■t 


AGENCY  PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  docunr>ents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


MonMy 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

1 

HEW/CDC 

•        *                             ' 

HEW/CDC 

HEW/FDA 

HEW/FDA 

' 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  nornf&lly  scheduled  for  publication  on  a  day  that  will  be  a  Federal , holiday  will  be  published  the 
next  work  day  following  the  holiday.  <^ 

Comments  on  this  program  are  still  invi!fed.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washmgton,  D.C.  20408. 


ATTENTION:  For  questions,  correcttons,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlsbed  (UU7,  IdonAnj  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (48  Stat.  600,  as  amended:  44  VS.C, 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
Is  nuule  only  by  the  Superintendent  of  Documents,  VS.  Oovernment  Printing  Office,  Washington,  D.C.  20403. 

The  F«DEKAL  REGism  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  lssue<I 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  docimients  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fedkbal  Rkoistxx  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  liullvldual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dociiments.  U.S.  Government  Printing  Office,  Washington. 
D.C.  30402. 

Then  are  no  reatrlcUona  on  the  republication  of  material  appearing  In  the  TgotRU.  Rnnans. 
I  FOetAi  KEGISTBt.  VOL  41,  Na  SS-ftAAY,  MAICH  17,  IfTt 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
•  )•    nr>ents  appearing  in  next  day's 
i      Issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Correctwns 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


*#•' 


t     FmldUng  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPER& 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  PreskJential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index 

PUBLIC  LAWS:  i    i 

Public  Law  dates  and  numbers 


I  L     I  I  'I 

Slip  Laws ....:. 

U.S.  Statutes  at  Large. 
Index 


U.S.  (aovernment  Manual. 

Automation   

Special  Projects 


(aeneral  inquiries 


523-5233 

523-52^5 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


J\ 


HfGHLIGHTS-Continue^  j 


t 


!■• 


CHLOROFUiOR(X:ARBONS 

HEW/FDA  prohfctts  use  as  propellants  in  seff-pfessurized 

containers  (F»art  II  of  this  issue) 11301 

EPA  proh(t)its  the  nfwnufacture,  processing  and  distribution  in 
oofnn>erce  of  fulfy  halogenated  chkxofluoroalkanes  for  those 
aerosol  propettant  uses  wtiich  are  subject  to  the  Toxic  Sub- 
stances Control  Act  (Part  M  of  this  issue) 11301 

CPSC  issues  response  lo  the  banning  of  fully  halogenated 
chkxofluoroalkanes  (Part  II  of  this  issue) 


FUEL  AND  FUEL  ADDITIVES 

EPA  issues  guidelines  to  facilitate  waiver  application  and 
review „„ _ _ __ _ 

EDP      I 

Labor/OSHA  requests  comments  arwl  rnformatfon  on  occupa- 
ional  exposure  to  ethylene  dttxomide;  comments  by 
6-16-78 


11301 


11258 


11248 


SECURrriES  transactions 

SEC  issues  final  rules,  temporary  rules,  and  interpretatlone  for 
members  of  natior^al  securities  exchanges;  effective  5-1-78; 
comments  by  4-15-78  (Part  X  of  this  issue) 11542 

MOTOR  COMMON  CARRIER  RATE 
BUREAUS 

CO  adopts  rule  on  notification  of  rate  proposals  foUowing  prior 
independent  action;  effective  6-15-78 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  ic»ues  penrnanent  standard  tor  occupattonal  ex- 
posure to  1.  2-Dibromo-3-Chtoropropane  (DBCP);  effective 
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Group 

Upid  Metabolism  Advisory 
Committee 

Recombinant  DNA  Molecule 
Program  Advisory  Commit- 
tee  

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

NotlCM  I      III 

Closings: 
Cod  Season  (2  documents) . 


11270 
11269 
11271 

11269 
11270 
11269 

11270 
11271 
11270 
11270 

11271 


11246. 
11247 
11248 


Haddock  Season J.. 

Meetings: 

New  England  Fishery  Man- 
agement Council  (2  docu- 
ments)    11246 

South  Atlantic  Fishery  Man- 
agement Council 11246 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  RulM 

Byproduct  material,  human 
uses: 

Medical  licenses;  license  condi- 
tions change 11206 

Radioisotopes,  medical  uses 
regulation;  policy  statement   11208 

NotlCM  "  I        || 

Environmental  statemient^ 
availability,  etc.: 

Georgia  Power  Co 11289 

Omaha  Public  Power  District.   11289 
Meetings; 
Reactor  Safeguards  Advisory 

Committee 11290 

Risk      Assessment      Review 

Group 11290 

Standard  review  plan;  issuance 
and  availability  (3  docu- 
ments)     11291 

Applications,  etc: 
Consvuners  Power  Co.  (2  docu-    ' 

ments) 11287. 

Dairyland  Power  Cooperative. 
Northeast  Nuclear  EInergy 
Co..  et  aL  (2  documents).. 


Nuclear  Engineering  Co.,  Inc. 


11288 
11288 

11289, 
11292 
11290 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

RulM 

Health  and  safety  standards: 


.1  ')"j 


1.  2-Dibromo-3-chloropropane 

(DBCP) 11514 

State  plans  for  development  and 
enforcement  of  standards;  sus-  ^/^ 

pension  of  action  on  State  pe-  ^^ 

titions 11196 

Proposed  RulM 

Health  and  safety  standards: 
Ethylene  dibromide;  occupa- 
tional exposure;  inquiry 11227 

NotiCM 
Applications,  etc.: 

Interlake  Stamping  Corp 11275 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Construction      Safety      and 
Health  Advisory  Committee; 

nominations 1127| 

State  plans;  development,  en- 
forcement, etc.: 
Virginia .. 11274 

PUBUC  HEALTH  SERVICE 
Proposed  Rules        II 
Health  maintenance  organiza- 
tions   11451 

Health  planning  and  resources 
development; 
Health  systems  agencies  and 
State  health  planning  and 
development  agencies . ......  11229 

SECURITIES  AND  EXCHANGE 
COMMISSION         : 

RulM  1   ' 

Securities  Exchange  Act: 
Transactions  by  members  of 
National      securities      ex- 


SOIL  CONSERVATION  SERVICE 

NoticM 

Environmental   statements   on 
watershed    projects;    avail- 
ability, etc.: 
Agriculture-Related  Pollutant 
Control  RC&D  Measure,  N. 


STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

NotiCM 

Fishing  permits,  applications: 
Cuba  and  Japan 11478 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
!     vice. 

NotiCM  I 

Antidumping: 
Cement,  Portland  hydraulic, 

from  Canada 

Meetings; 
International  Monetary  Sys- 
tem Reform  Advisoi^  Com- 
mittee. 


11294 


••*••••••«••••••••••••••«• ■••••••••I 


11295 


VETERANS  ADMINISTRATION 
NotiCM                       I       I 
Meetings: 
Special      Medical      Advisory 
Group 11296 


11 
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Rutos  Going  Into  Eftact  Today 


FCC — FM  broadcast  stations;  table  of  assign- 
ments: 
Baxley.  Sandersvflle  and  Spwta.  Ga  ..  4611; 
2-3-78 

HEW/CX:SE— Establishing  paternity  and  secur- 
ing child  support;  State  plan  requirennents 
wtten  applicant  has  good  cause  not  to  coop- 
erate  2178;  1-16-78 


List  of  PuMc  La«r« 


This  is  a  continuing  listing  of  public  bills 
that  have  t>ecome  law.  the  text  of  which  is 
not  published  in  the  Pedouu.  Rbgistkr. 
Copies  of  the  laws  in  Individual  pamphlet 
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form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  VJB.  Government  Printing 
Office. 

S.  2076„ Pub.  L  95-244 

To  authonze  the  Secretary  of  the  Interior  to 
malce  payments  to  appropriate  school  dis- 
tricts to  assist  In  providing  educational  fa- 
cilities and  services  for  persons  living 
within  or  near  \he  Gnnd  Canyon  Natiorurf 
Park  on  nontaxable  Federal  lands,  and  for 
other  purposes.  {Uv.  14.  1978;  92  StaL 
154)  Price  $.50. 

H.R.  9851 Pub.  L  95-245 

To  amend  the  Federal  Aviation  Act  of  1958 
to  improve  cargo  air  service.  (Mar.  14, 
1978:  92  StaL  156)  Price  $.50. 

HJ.  Res.  748 Pub.  L  95-248 

Malung  urgent  power  supplemental  appropri- 
ations for  the  Departnrtent  of  Energy. 
Southwestern  Power  Administration  for  the 
fiscal  year  ending  September  30,  1978. 
(Mar.  15,  1978;  92  StaL  157)  Price  $.50. 
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presidential  document^ 

[3195-01]  'j  j|-,-^ 

Title  3— The  President 

PROCLAMATION  4552        | 

Cancer  Control  Month,  1978 

-  .1  ,  :|  /  1 1  "•     I    ;    .  •    ; 

By  the  President  of  the  United  States  of  America 

A  Proclamation         ,  - 

Of  all  known  diseases  in  this  country,  cancer  is  probably  the  most  feared. 
Recent  statistics  indicate  that  700,000  cases  of  cancer  will  be  diagnosed  in  the 
United  States  in  1978  and  that  390,000  Americans  will  die  of  some  form  of 
the  disease  this  year.  Only  through  continued  support  of  cancer  .research  and 
control  can  we  reduce  these  figures.  I  '       I    '  1^  f   '    ' 

The  Federal  Government,  in  cooperation  with  non-Federal  organizations, 
is  committed  to  finding  the  cause  and  cure  of  all  forms  of  cancer  and  of 
controlling  it  to  the  extent  possible  while  that'  search  goes  on.  Since  the 
inception  of  the  National  Cancer  Program,  we  have  learned  much  about  the 
cause,  detection,  treatment  and  control  of  cancer.  Today,  cancer  can  often  be 
detected  earlier,  making  more  effective  treatment  possible  and  saving  many 
lives.  Surgical,  radiation  and  chemotherapy  techniques  have  been  improved, 
and  research  shows  promise  of  adding  immunotherapy  as  an  additional 
method  of  treatment.  Because  prevention  offers  the  best  hope  for  ultimate 
control  of  cancer,  cause  and  prevention  research  remains  one  of  our  highest 
priorities  for  we  still  have  much  to  learn. 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  April,  1978,  as  Cancer  Control 
Month  as  requested  in  the  joint  resolution  of  the  Congress  March  28,  1938 
(52  Stat.  148,  36  U.S.C.  150).  I  invite  the  Governors  of  the  States  and  the 
appropriate  officials  of  all  other  areas  imder  the  United  States  flag  to  issue 
similar  proclamations. 

I  also  encourage  the  medical  and  health  professions,  the  communications 
media  and  other  interested  persons  and  groups  to  take  this  opportunity  to 
educate  the  people  on  this  subject  and  to  help  them  to  take  advantage  of 
available  resources  to  prevent  needless  suffering  and  death. 

IN  .WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  zmd  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[PR  Doc.  78-7340  PUed  3-15-78;  4:25  pm] 
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Thi*  t«ction  of  the  FEDERAL  REGISTER  contains  regulatory  docunMnts  having  general  applicability  ond  legal  effect  most  of  which  are  keyed  to  ood 
codified  in  ttie  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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nonlh. 


[6325-01] 
Title  5 — Administrative  Personnel 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213r^EXCEPTED  SERVICE 

I  I 
Deportment  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  the  position  of  Director, 
Office  of  PubUc  Affairs  to  that  of  Di- 
rector. Office  of  Consimier  and  Public 
Affairs. 

EFFECTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  position  authority:  Dean  Boll- 
man,  Civil  Service  Commission.  202- 
632-7676.  On  position  content: 
Robert  S.  Smith,  Director  of  Person- 
nel and  Training,  Department  of 
Transportation,  202-426-4088. 

Accordingly,  5  CFR  213.3394(a)(29) 
is  amended  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

(a)  Office  of  the  Secretary.  •  *  • 
(29)  Director,   Office  of  Consmner 
and  Public  Affairs. 

(6  U.&C.  3301.  3302:  O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 
II    II    j  Jaues  C.  Spry, 

I  Executive  Assistant 

to  the  Commissioners, 
(FR  Doc.  78-6645  FUed  3-16-78;  8:45  am] 


[341(M»1 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGHABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 


I    :1 


I 


[Lemon  Reg.  137] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA  ; 

Limitation  of  Handling 


AGENCY:      Agricultural 
Service,  USDA. 

ACTION:  Final  rule. 


Marketing 


SUMMARY:  This  regulation  estab- 
lishes the  qusuitity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  19- 
25,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R,  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  15. 
1978.*  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  expected  to 
remain  constant  on  mid-range  sizes 
and  easier  on  other  sizes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 


which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at -an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.437    Lemon  Regulation  137. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  19.  1978,  through  MJirch  25. 
1978.  is  established  at  235.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  16,  1978. 

1  Charles  R.  Bradder. 

tHrector,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  78-7396  Rled  3-16-78;  12:59  am] 
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CHAPTER  XVIII— FARMERS  ^OME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  J— LOAN  AND  GRANT 
I       PROGRAMS  (GROUP) 

IFmHA  Instruction  1933-1] 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

:i 

Subpart  I — Self-Help  Technical 
Assistance  Grants 

Final  Rule;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a 
final  rule  which  appeared  at  page  2852 
In  the  Federal  Register  of  Friday, 
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January  20,  1978.  regarding  rates  and 
terms  for  Site  Option  Loans. 

EFFECTIVE  DATE:  March  17.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Paul  R.  Conn.  202-447-7207. 

In  FR  Doc.  78-1475,  in  paragraph  V 
of  Exhibit  P,  page  2869.  paragraph  (A) 
was  inadvertently  omitted  and  should 
be  inserted  as  follows: 

V    Ratetand  tema. 

(A)  Interest  Loans  will  be  made  at  an  In- 
terest rate  of  3  percent. 

Dated:  March  2. 1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmert  Home  Administration. 

(FR  Doc.  78-7133  Piled  3-16-78;  8:45  am] 


[3410-34] 

THI*  9 — AniijMis  and  AnimoJ  Product* 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUKHAFTEI  C— mraUTATf  TIANSrOITA- 
nON  Of  ANIMALS  (MaUOING  KHilTtY) 
AND  AMIMAl  PCOOUCTS 

PART  7S— BRUCELLOSIS 

SwiiM  Bruc«n««ls 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  brucellosis  regulations  in  regard  to 
swine  to  clariiy  the  classes  of  swine 
being  restricted,  and  to  make  the  lan- 
guage uniform  in  the  different  sec- 
tions. This  action  Is  necessary  to  cor- 
rect and  clarify  the  intent  of  the  prior 
amendment  which  becomes  effective 
March  23,  1978.  The  intended  effect  of 
this  action  is  to  relieve  certain  restric- 
tions on  swine  inadvertently  imposed 
in  the  previous  amendment. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT. 

A.  D.  Robb,  Staff  Veterinarian.  Na- 
tional Brucellosis  Eradication  Pro- 
gram. USDA.  APHIS.  Veterinary 
Services.  Room  805.  Federal  Build- 
ing. HyattsvUle.  Md.  20782.  301-436- 
8713. 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
64339-64341)  a  notice  of  final  rulemak- 
ing which  prohibited  swine  from  being 
moved  interstate  except  in  compliance 
with  the  regulations,  effective  March 
23.  1978.  The  svurpose  of  the  amended 
regulation   was  to   place   restrictions 


only  on  certain  classes  of  swine.  How- 
ever, the  general  restrictions  inadver- 
tently referred  to  all  swine  although 
the  intent  was  only  to  restrict  the  in- 
terstate movement  of  swine  defined  as 
"breeding  swine."  "sows."  "boau^," 
"brucellosis  reactor  swine,"  and  "bru- 
cellosis exposed  swine."  Brucellosis  in 
swine  \b  most  prevalent  in  breeding 
swine,  sows  and  t)oars.  and  therefore 
the  movement  of  only  these  animals 
should  be  regulated  in  order  to  pre- 
vent the  spread  of  brucellosis  by 
swine. 

The  amendment  also  inadvertently 
placed  restrictions  on  brucellosis  reac- 
tor swine  and  brucellosis  exposed 
swine  which  required  them  to  be 
moved  Interstate  only  for  immediate 
slaughter  directly  to  a  slaughtering  es- 
tablishment operating  under  the  pro- 
visions of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  directly 
to  a  specifically  approved  slaughtering 
establishment,  or  to  a  specifically  ap- 
proved stockyard  for  sale  and  ship- 
ment to  such  slaughtering  establish- 
ment, if  such  swine  are  accompanied 
by  a  permit.  The  intent  of  the  amend- 
ment was  to  restrict  the  interstate 
movement  of  brucellosis  reactor  swine 
and  brucellosis  exposed  swine  only  for 
immediate  slaughter  directly  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  or  directly  to  a  State  inspected 
slaughtering  establishment,  or  directly 
to  a  stockyard  posted  under  the  provi- 
sions of  the  Packers  and  Stockyards 
Act.  as  amended  (7  UJS.C.  181  et  seq.). 
or  directly  to  a  market  agency  or 
dealer  registered  under  said  Packers 
and  Stockyards  Act.  if  such  swine  are 
accompanied  by  a  permit.  The  refer- 
ences to  approved  stockyards  or  spe- 
cifically approved  slaughtering  estab- 
lishment is  deleted  because  there  are 
no  such  facilities  at  present  to  handle 
these  swine.  Therefore,  the  Depart- 
ment has  determined  that  such  reac- 
tor swine  and  exposed  swine  could  be 
shipped  directly  to  a  slaughtering  es- 
tablishment operated  under  the  provi- 
sions of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  directly 
to  a  State  inspected  slaughtering  es- 
tablishment, or  directly  to  a  stockyard 
posted  under  the  provisions  of  the 
Packers  and  Stockyards  Act.  as 
amended  (7  U.S.C.  181  et  seq.)  or  di- 
rectly to  a  market  agency  or  dealer 
registered  under  said  Packers  and 
Stockyards  Act.  without' undue  risk. 
The  procedures  established  at  such  fa- 
cilities should  help  assure  that  these 
animals  are  handled  in  accordance 
with  the  regulations. 

The  correct  wording  appeared  in 
9  78.30. 

All  of  the  changes  in  this  amend- 
ment relieve  restrictions  under  which 
swine  may  be  moved  interstate  and  it 
has  t>een  determined  that  it  is  neces- 


sary that  these  changes  be  made  effec- 
tive concurrent  with  the  previous  bru- 
cellosis regulation  amendment  in 
regard  to  the  interstate  movement  of 
swine  with  the  effective  date  of  March 
23.  1978. 

Accordingly.  9  CFR  Part  78.  la 
amended  as  follows: 

1.  Section  78.26.  is  amended  to  read: 

(  78.26    General  restrictions 

Breeding  swine,  sows,  boars,  brucel- 
losis reactor  swine,  and  brucellosis  ex- 
posed swine  may  not  be  moved  inter- 
state except  in  compliance  with  the 
regulations  in  this  subpart. 

2.  In  5  78.27  the  Introductory  para- 
graph is  amended  to  read: 

9  78.27     BrucclkMia  reactor  nrine. 

Brucellosis  reactor  swine  may  only 
be  moved  interstate  under  this  section 
for  immediate  slaughter  directly  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  or  directly  to  a  State  inspected 
slaughtering  establishment,  or  directly 
to  a  stockyard  posted  under  the  provi- 
sions of  the  F^uAers  and  Stockyards 
Act.  as  amended  (7  U.S.C.  181  et  seq.) 
or  directly  to  a  market  agency  or 
dealer  registered  under  said  Packers 
and  Stockyards  Act.  for  sale  to  such  a 
slaughtering  establishment  in  accor- 
dance with  the  following  require- 
ments: 


3.  Section  78.28  is  amended  to  read: 

9  78.28    BmcelkMit  exposed  swine. 

Brucellosis  exposed  swine  may  ,be 
moved  interstate  only  for  immediate 
slaughter  directly  to  a  slaughtering  es- 
tablishment operating  under  the  pro- 
visions of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  directly 
to  a  State  inspected  sla.ughterlng  es- 
tablishment, or  directly  tb  a  stockyard 
posted  under  the  provisions  of  the 
Packers  and  Stockyards  Act.  as 
amended  (7  U.S.C.  181  et  seq.)  or  di- 
rectly to  a  market  agency  or  dealer 
registered  under  said  Packers  and 
Stockyards  Act.  for  sale  to  such  a 
slaughtering  establishment,  if  such 
swine  are  accompanied  by  a  permit  as 
defined  in  paragraph  78.1(v). 

(Sees.  4-7.  23  Stat  32.  as  amended:  sees.  1 
and  2.  32  SUt.  791-702,  as  amended;  sees.  1- 
4.  33  Stat.  136S,  as  amended:  sec.  2.  65  Stat. 
693:  and  sees.  3  and  11.  76  SUt.  130.  132  (21 
D.S.C.  lll-114a-l.  114g.  115.  117.  120.  121. 
123-125.  134b.  1341):  37  FR  28464;  284T7:  aS 
PR  19141). 

The  amendments  clarify  the  classes 
of  swine  to  be  regulated  and  relax  re- 
strictions unintentionally  imposed. 
They  must  be  made  effective  concur- 
rently with  the  regulations  amended 
effective  March  23.  1978.  in  order  to 
avoid  unnecessary  restriction  oo  the 
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Interstate  movement  of  swine.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  procedure'  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  imder  the  Administra- 
tive procedures  provision  In  5  UJS.C. 
5$3.  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendment 
are  Impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and 
good  cause  Is  found  for  making  the 
amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  March  1978. 

Non.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  ..this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

I     1  J.  K.  Atwell, 

[  Acting  Deputy  Administrator, 
I     I  Veterinary  Services. 

tPft  Doc.  78-7166  FUed  3-16-78;  8:45  am] 
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StMCHArm  S— VKUSES,  SEtUMS,  Toxms, 
AND  ANALOOOUS  PIOOUCTS;  ORGANISMS 
AND  VECTORS 

{   fART  112— PACKAGING  AND 
I  LABEUNG 

I     i 

\  Miscellaneous  Amandmentt 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  permits 
unlabeled  final  containers  of  liquid 
biological  products  to  be  exported.  Un- 
labeled desiccated  products  may  be  ex- 
ported under  the  present  regulations. 
This  amendment  relaxes  the  regula- 
tions by  giving  liquid  products  the 
same  treatment  as  desiccated  prod- 
ucts. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff.  USDA.  APHIS. 
VS.  Room  827.  Federal  Building,  Hy- 
attsvUle. Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Many  licensees  export  biological  prod- 
ucts to  foreign  countries.  In  some 
cases,  they  are  connected  with  firms  In 
these  foreign  countries  which  are 
staffed  and  equipped  to  adequately 
package  and  label  the  products  for 
consumption  In  those  countries.  In 
some  cases,  the  economic  advantage  of 
having   the   packaging   and   labeling 
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done  in  a  foreign  country  is  consider- 
able. 

For  several  years  licensees  have  been 
permitted  to  ship  desiccated  products 
to  be  completed  in  a  foreign  country. 
This  amendment  would  authorize 
them  to  ship  liquid  products  as  well. 

Part  112  is  amended  by  revising 
9 112.8(c)  to  read:  |      I 

9112.8    For  export  only.  | 

•  •  •  •  • 

(c)  Final  containers  of  products,  la- 
beled or  unlabeled,  may  be  exported  in 
sealed  shipping  boxes,  adequately 
identified  as  to  contents  with  an  ap- 
proved label,  and  plainly  marked  "For 
Export  Only":  Provided,  That  such 
products  shall  not  be  diverted  to  do- 
mestic use. 

•  ••«!•"■ 

(21  U.&C.  151  and  154;  37  FR  28477.  28646; 
38  FR  19141.) 

These  amendments  make  adminis- 
trative changes  to  make  the  packaging 
and  labeling  requirements  consistent 
with  respect  to  all  products  for  export 
without  making  other  substantive 
changes  in  the  regulations.  In  order 
for  them  to  be  of  maximum  t>enefit, 
they  must  be  made  effective  immedi- 
ately. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  S  UUS.C. 
553.  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
cerning these  amendments  are  imprac- 
ticable and  unnecessary,  and  good 
cause  is  found  for  making  these 
amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  13th 
day  of  March  1978. 

Note.— The  Animal  and  Plant- Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-7164  FUed  3-16-78;  8:45  am] 
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PART113~STANDARD 

REQUIREMENTS         .    |       , 

Miscellaneous  Amondmonts 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTKMf :  Final  rule. 
SUMMARY:  This  amendment  codi- 
fies, in  the  regulations  under ''  the 
Vlrus-Serum-Toxln  Act,  test  require- 
ments for  detection  of  extraneous  vir- 
uses In  Master  Seed  Virus.  Purity  of 
the  Master  Seed  Virus  Is  essential  In 
the  preparation  of  raccines.  The  test 

/  -L.  ] 
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EFFECTIVE  DATE:  This  amendment 
becomes  effective  April  17. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price,  Biologies  Licensing 
and  Standards  Staff,  USDA,  APHIS. 
VS.  Room  827.  Federal  Building,  Hy- 
attsvUle. Md.  20782.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Seed  virus  derived  from  a  Master  Seed 
Virus  (MSV)  is  used  in  the  preparation 
of  each  viral  vaccine.  The  Master  Seed 
Virus  is  defined  In  the  regulations  (9 
CFR  101.7(a)).  Before  MSV  can  be 
used  for  vaccine  production,  it  must  be 
of  proven  purity,  safety,  and  antigeni- 
city. 

To  meet  the  standards  of  purity  es- 
tablished by  Veterinary  Services,  a  lot 
of  Master  Seed  Virus  must  be  free  of 
contaminants,  such  as  extraneous  mi- 
croorganisms, before  it  is  approved  for 
use  in  the  preparation  of  viral  vac- 
cines. 

The  tests  for  such  mlcroorganisDis 
as  bacteria,  fungi,  or  mycoplasma  are 
prescribed  in  the  regulations.  Al- 
though the  Master  Seed  Virus  Is  also 
required  to  be  free  of  extraneous  vir- 
uses before  It  is  used  for  the  produc- 
tion of  viral  vaccines,  there  is  no  sec- 
tion in  the  present  regulations  specifi- 
cally dealing  with  the  detection  of 
such  viruses  in  the  Master  Seed  Virus. 

On  November  18,  1977.  a  notice  of 
proposed  amendment  to  Part  113  was 
published  in  the  Federal  Register  at 
42  FR  59510. 

Comments  on  this  proposal  were  so- 
licited and  six  responses  were  received. 
Only  one  response  was  favorable  to 
the  proposal  as  written. 

Two  responses  contained  comments 
indicating  concern  over  having  the 
proposed  requirements  i^ply  to  vac- 
cines whi(^  cannot  be  evaluated  by 
the  methods  proposed.  Since  an  MSV 
is  subject  to  these  requirements  only 
when  prescribed  In  the  Standard  Re- 
quirement or  filed  Outline  of  Produc- 
tion for  a  product,  the  concern  is  not 
Justified. 

A  suggestion  in  one  reqx>nse  that  all 

references  to  testing  of  Master  Seed 

Virus  be  incorporated  In  9113.S5  was 

rejected  as  being  impractical  and  cum- 

j   bersome. 

Suggestions  received  in  two  re- 
sponses were  considered  appropriate 
and  constructive.  These  suggestions 
have  been  incorporated  in  this  final 
rule  and  are  explained  In  the  discus- 
sion of  changes  below. 

After  due  consideration  of  all  rel- 
evant matters.  Including  the  proposal 
set  forth  In  the  aforesaid  notice  and 
pursuant  to  the  authority  contained  In 
the  Virus-Serum-Toxin  Act  of  March 
4, 1913  (21  U.S.C.  151-158).  the  amend- 
ment of  Part  113,  Subchapter  E.  Chai>- 

n-  • 
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ter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  is  hereby  adopted  with  the 
following  exceptions: 

Paragraph  (a)  is  reworded  to  clarify 
the  type  of  cell  lines  or  cells  to  be  used 
in  part  of  the  tests. 

Paragraph  (b)  was  rewritten  to  make 
the  following  changes: 

Subculturing  was  reduced  from 
three  times  to  one  time  as  being  suffi- 
ciently sensitive,  less  costly,  and  less 
time  consuming.  Editorial  changes 
were  made  as  indicated. 

"Hemadsorbing  virus"  has  been  in- 
serted into  the  introductory  portion 
for  consistency  and  clarity.  Printing 
errors  have  been  corrected  by  substi- 
tuting "for"  for  "by"  and  "stain"  for 
"strain." 

Paragraph  (c)  has  been  rewritten  for 
clarification  as  to  the  ceUs  to  be  used 
and  when  the  monolayers  are  to  be 
subcultured. 

Paragraph  (c)  has  been  changed  to 
make  the  time  of  fluorescent  antibody 
staining  consistent  with  the  time  the 
tests  are  conducted  for  cj^topathic  vir- 
uses and  hemadsorbing  viruses.  These 
changes  will  expedite  completion  of 
these  tests. 

Paragraph  (cK2)  has  been  reworded 
to  permit  the  fixing  of  positive  control 
monolayers  that  have  been  infected 
with  cytopathogenic  viruses  before  the 
7  day  period  specified  for  the  other 
monolayers,  but  allowing  the  staining 
of  all  monolayers  at  the  same  time  for 
added  convenience. 

Printing  errors  have  becij  corrected 
in  paragraph  (d)  by  changing  (a)  to  (d) 
smd  correcting  the  spelling  of  cyto- 
pathology  and  hemadsorption  in  the 
lead  paragraph  of  (d)  and  the  spelling 
of  unlnoculated  in  paragraph  (d)<3). 

Part  113  is  amended  by  adding  a  new 
section  to  read: 

§113.55    Detection   of  extraneous   Tinises 
In  Master  Seed  Virus. 

Master  Seed  Virus  (MSV)  shall  be 
tested  and  found  free  of  extraneous 
viruses  by  the  procedures  provided  in 
this  section  when  prescribed  in  a  Stan- 
dard Requirement  or  the  filed  Outline 
of  Production  for  a  product. 

(a)  At  least  a  1.0  ml  aliquot  per  cell 
culture  of  MSV  shall  be  dispensed 
onto  monolayers  (at  least  75  cm*  in 
area)  of  pretested: 

(1)  Vero  (African  green  monkey)  cell 
line;  and 

(2)  Embryonic  ceUs.  neonatal  cells, 
or  a  cell  line  of  the  species  for  which 
the  vaccine  is  reconunended;  and 

(3)  Embryonic  ceUs.  neonatal  cells, 
or  a  cell  line  (other  than  Vero  cell 
line)  of  the  species  in  which  the  MSV 
is  presently  being  propagated  if  differ- 
ent than  the  species  for  which  the  vac- 
cine is  recommeded. 

At  least  one  monolayer  of  each  of 
these  cell  types  shaU  be  maintained  as 
an  unlnoculated  control.  If  the  MSV  Is 


cytopathlc  for,  or  causes  hemadsorp- 
tion in  the  cells  in  which  it  Is  to  be 
tested,  the  MSV  shall  be  neutralized 
with  monospecific  antiserum  or  coun- 
teracted by  a  method  approved  by  Vet- 
erinary Services. 

(b)  Each  monolayer  shall  be  main- 
tained for  at  least  14  days  and  shall  be 
subcultured  at  least  once  during  the 
maintenance  period.  The  monolayers 
shall  be  exanilned  regularly  through- 
out this  period  for  evidence  of  virus  in- 
duced abnormalities.  At  subculturing 
at  least  one  inoculated  monolayer  and 
one  control  monolayer  of  each  cell 
type  shall  be  planted  onto  suitable 
surfaces  for  the  tests  for  csrtopathlc 
viruses,  hemadsorbing  virus,  and  when 
applicable,  for  the  fluorescent  anti- 
body (FA)  test.  At  the  conclusion  of 
the  msdntenance  E>eriod,  and  at  least  7 
days  after  subculturing,  at  least  one 
inoculated  and  one  unlnoculated  con- 
trol monolayer  of  each  cell  type  which 
are  at  least  90  percent  confluent  shall 
be  tested  for  cytopathlc  and  hemad- 
sorbing extraneous  viruses. 

(1)  Test  for  hemadsorbing  virtues.  At 
least  one  inoculated  and  one  control 
monolayer  of  each  cell  type  shall  be 
washed  with  several  changes  of  phos- 
phate buffered  saline.  A  mixed  suspen- 
sion of  0.2  percent  guinea  pig,  chicken, 
and  human  "O"  erythrocytes  shall  be 
added,  and  the  cells  incubated  at  4*  C 
and  25°  C  for  an  appropriate  incuba- 
tion period  and  the  monolayer  exam- 
ined for  evidence  of  hemadsorption. 

(2)  Test  for  cytopathic  viruses.  At 
least  one  inoculated  and  one  control 
monolayer  of  each  cell  type,  each  with 
a  total  area  of  at  least  8  cm',  shall  be 
stained  with  a  suitable  cytological 
stain  and  the  entire  monolayer  exam- 
ined for  evidence  of  Inclusion  bodies, 
abnormal  number  of  giant  cells,  or 
other  cytopathology  Indicative  of  cell 
abnormalities  attributable  to  an  ex- 
traneous virus. 

(c)  Each  MSV  shaU  be  tested  by  the 
FA  technique  for  the  presence  of  ap- 
plicable extraneous  viruses  normally 
associated  with  those  species  for 
which  the  vaccine  is  intended  and  for 
those  viruses  that  would  not  be  detect- 
ed by  other  required  test  methods. 
The  most  susceptible  cell  type,  from 
among  those  inoculated  with  MSV 
shall  be  used  for  each  extraneous 
virus.  The  monolayers  for  the  FA 
technique  shall  be  prepared  at  the 
time  of  subculturing  as  described  in 
paragraph  (b)  of  this  section.  Positive 
control  monolayers  shall  be  prepared 
from  the  innoculated  cells  by  Infecting 
a  portion  of  the  cells  with  the  specific 
virus  being  tested  for.  The  remaining 
unlnoculated  cells  shall  serve  as  nega- 
tive controls.  (If  the  MSV  has  been 
neutralized  with  a  monospecific  anti- 
serimi.  the  antiserum  must  be  shown 
to  he  free  of  neutralizing  antibody  for 
the  virus  being  tested  for.)  The  test 
system  for  each  extraneous  virus  shall 


consist  of  at  least  4  MSV-lnoculated 
monolayers,  4  positive  control  mono- 
layers, and  4  negative  control  mono- 
layers. Each  group  of  4  monolayers 
shall  have  a  total  area  of  at  least  8 
cm*.  At  the  conclusion  of  the  mainte- 
nance period,  and  at  least  7  days  after 
subculturing,  the  monolayers  shall  be 
processed  and  stained  with  the  appro- 
priate antiviral  fluorescein  tagged 
antibody,  cmd  examined  for  the  pres- 
ence of  specific  fluorescence  attribut- 
able to  the  virus. 

(1)  The  viruses  specified  and  the  test 
conducted  will  depend  upon  the  spe- 
cies in  which  the  MSV  was  previously 
passed  or  presently  propagated  and 
upon  the  species  for  which  the  vaccine 
is  intended.  When  applicable,  reagents 
for  the  tests  may  be  furnished  by  Vet- 
erinluTr  Services. 

(2)  Positive  control  monolayers  may 
be  fixed  at  an  earlier  time  If  fluores- 
cence Is  enhanced  by  so  doing.  Mono- 
layers that  are  so  treated  shall  b^ 
stained  at  the  same  time  as  the  M8V^ 
Inoculated  monolayers  and  the  nega- 
tive control  monolayers. 

(d)  Interpretation  of  results.  (1)  If 
the  MSV-inociilated  cells  show  any 
evidence  of  specific  cytopathology  or 
hemadsorption  attributable  to  an  ex- 
traneous virus,  the  MSV  is  unsatisfac- 
tory and  shall  not  be  used  to  prepare 
biological  products.  If  an  extraneous 
virus  is  suspected  because  of  cytopath- 
ology or  hemadsorption  and  cannot  be 
eliminated  as  a  possibility  by  addition- 
al testing,  the  MSV  is  unsatisfactory, 
and  shall  not  be  used  to  prepare  bio- 
logical products. 

(2)  If  the  MSV-lnoculated  cells  show 
any  evidence  of  si>ectfic  viral  fluores- 
cence, the  MSV  is  unsatisfactory  and 
shall  not  be  used  to  prepare  biological 
products:  Provided,  That,  if  specific 
fluorescence  attributable  to  the  virus 
is  absent  In  more  than  one  of  the  mon- 
olayers deliberately  inoculated  as  posi- 
tive controls,  the  test  is  inconclusive 
and  may  be  repeated. 

(3)  If  the  fluorescence  of  the  mono- 
layers inoculated  with  the  specific 
vlrxis  as  positive  controls  is  equivocal, 
or  if  the  unlnoculated  monolayers 
show  equivocal  fluorescence  indicating 
possible  viral  contamination,  or  both, 
the  test  shall  be  declared  inconclusive 
and  may  be  repeated:  Provided,  That, 
if  the  test  is  not  repeated,  the  MSV 
shall  be  regarded  as  unsatisfactory 
and  ShaU  not  be  used  to  prepare  bio- 
logical products. 

(21  U.S.C.  ISI  and  154:  37  FR  38477.  28«46; 
38  FR  19141.) 

Done  at  Washington,  D.C..  this  13th 
day  of  March  1978. 

Non.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
diocument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
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statement  under 'Eicecuthre  Order  11821  and 
OMB  Circular  A-107. 

!       ^  |i|  I         -  J.  K.  Atwkll. 

'         MetinQ  DeptUif  Administrator, 
I  Veterinary  Services. 

[FR  Doc  T8-716S  FUed  S-lS-78:  8:45  am] 
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CHAPTER  IR— FOOD  SAFETY  AND 
QUALITY  SERVia  MEAT  AND 
POULTRY  INSPECTION,  DEPART- 
MENT  OF  AGRICULTURE 

SUKHAPTBt  t— VOIUNTAIY  INSPECTION 

AND  cnnncATiON  saivicf 

SUPPLEMENTAL  RULES  OF  PRACTICE 

AOENCT:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
certain  regtilations  under  the  Agricul- 
tural Marketing  Act  of  1946,  as 
amended,  to  bring  such  regvilations 
into  compliance  with  the  E>epart- 
ment's  rules  of  practice,  published 
January  4,  1977  (42  FR  743-749).  gov- 
erning, among  other  things,  formal  ad- 
judicatory, administrative  proceedings 
and  the  denial  or  withdrawal  of  volun- 
tary inspection  or  certification  services 
under  the  Agricultural  Marketing  Act 
of  1946.  as  amended. 

EFFECTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  W.  J.  Minor,  Chief  Staff  Officer. 
'  Issuance  Coordination  Staff.  Technl- 
,  cal  Services,  Meat  and  P*oultry  In- 
•,.  spection  Program.  Food  Safety  and 

Quality  Service.  UJS.  Department  of 
,  Agriculture.  Washington.  D.C.  20250, 
I  202-447-i6189. 

SUPPLEMENTARY  INFORBdATION: 
On  January  4.  1977.  the  Departmei^ 
of  Agriculture  promulgated  rules  n^ 
practice,  published  In  the  Federal 
Recistek  at  42  FR  743-749,  governing, 
inter  alia,  formal  adjudicatory,  admin- 
istrative procseedlngs  imder  the  regula- 
tions promulgated  imder  the  Agricul- 
tural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  for 
the  denial  or  withdrawal  of  voluntary 
inspection  or  certification  service.  The 
Department's  rules  of  practice  (7  CFR 
1.130  et  seq.)  became  effective  on  Feb- 
ruary 1,  1977,  and  superseded  all  rules 
of  practice  and  regxilations  which  were 
In  conflict  with  such  rules.  The  De- 
partment's rules  of  practice  require 
the  Administrator  of  each  agency  ad- 
ministering the  programs  Involved  to 
pubUsh  docummts  revoking  any  rules 
or  regulations  superseded  by  the  new 
rules  and  promulgating  new  or  addi- 
tional and  supplemental  rules  and  reg- 
ulations relating  to  particular  clrcum- 
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stances  arising  In  connection  with  pro-' 
ceedlngs  imder  the  statutes  and  regu- 
lations administered  by  them,  pursu- 
ant to  such  new  rules.  Supplemental 
rules  of  practice  and  revised  regula- 
tions governing  some  programs  for- 
merly administered  by  the  Animal  and 
Plant  Health  Inspection  Service  have 
previously  been  published  in  the  Fed- 
eral Register  in  separate  documents 
(42  FR  10959.  10962).  However,  those 
supplemental  rules  of  practice  and 
regulations  did  not  amend  certain  reg- 
ulations (9  CFR  Parts  350.  351,  354. 
355,  and  362)  under  the  Agricultiu-al 
Marketing  Act  of  1946,  as  amended, 
formerly  administered  \t>y  the  Animal 
and  Plant  Health  Inspection  Service 
and  now  administered  by  the  Fcxxi 
Safety  and  Quality  Service. 

Those  regulations  In  9  CFR.  Parts 
350,  354,  and  355  authorize  the  "Ad- 
ministrator" to  withdraw  or  deny  In- 
spection service  imder  certain  speci- 
fied circumstances.  The  regulations  In 
this  respect  are  inconsistent  with  the 
Department's  rules  of  practice  which 
authorize  such  actions,  after  opportu- 
nity for  a  hearing,  by  an  Administra- 
tive Law  Judge,  and,  upon  appeal  from 
a  decision  of  such  Judge,  by  the  Judi- 
cial Officer  of  this  Department.  Ac- 
cordingly, the  regulations  are  being 
Emaended  to  provide  for  such  actions 
by  those  officials  In  accordance  with 
the  Department's  rules  of  ^  practice. 
Pending  final  determination  In  such 
matters,  the  Administrator  or  other 
specified  officials  of  the  Food  Safety 
and  Quality  Service  will  still  have  au- 
thority to  suspend,  deny,  or  withdraw 
inspection  service  as  provided  In  the 
regulations  (9  CFR  350.6,  351.20. 
354.45.  and  355.38).  With  repect  to 
such  actions,  regulations  are  being 
Issued  to  provide  for  notification  to 
the  affected  parties  with  respect  to 
the  determination  of  the  Administra- 
tor or  other  specified  officials.  The 
regulations  In  9  CFR  Part  362,  con- 
cerning Voluntary  Poultry  Inspection, 
are  also  being  amended,  for  clarifica- 
tion purposes,  to  specify  the  applica- 
bility of  the  Department's  rules  of 
practice  and  supplemental  rules  of 
practice  to  certain  proceedings  under 
those  regulations. 

The  .regulations  are  amended  as  fol- 
lows; 

PART  350— SPEQAL  SERVICES  RELAT- 
ING  TO  MEAT  AND  OTHER  PROD- 

UCTS  I  ,1,        ^ 

1.  A  new  §  350.2(k)  is  adde<S  to  Sub- 
chapter B,  Chapter  HI,  Title  9  of  the 
Code  of  Federal  Regulations  (9  CFR 
350.2(k)),  to  define  the  term  "Secre- 
tary" as  follows: 


■ 
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S  350.2    Deflnltlona 

u 


t 


(k)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States,  or'any  of- 


ficer or  employee  of  the  Department 
to  whom  authority  has  heretofore 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  In  his  stead  In  con- 
nection with  the  function  Involved 

2.  Section  350.6(b)  of  Subchapter  B. 
Chapter  III,  "HUe  9  of  the  Code  of 
Federal  Regulations  (9  CFR  350.6(b)). 
is  amended  by  deleting  the  term  "Ad- 
ministrator" in  the  first  sentence  of 
said  section  and  Inserting  in  lieu  there- 
of the  term  "Secretary,"  and  by  delet- 
ing the  second  sentence  of  said  section 
and  Inserting  the  following  in  lieu 
thereof:  t 

S  350.6    Denial  or  withdrawal  of  aervice. 


(b)  •  •  •,  When  the  Administrator 
determines  that  the  public  interest  so 
requires,  he  may  deny  or  withdraw 
servlt*  provided  for  In  this  Part,  with- 
out a  hearing,  pending  final  determi- 
nation of  the  matter.  The  applicant  or 
recipient  of  service  Involved  shall  be 
notified  of  the  Administrator's  deci- 
sion to  deny  or  suspend  service  and 
the  reasons  therefor.  In  writing.  In  the 
manner  prescribed  In  §  1.147(b)  of  the 
rules  of  practice  (7  CFR  1.147(b)).  or 
orally.  The  Administrator's  decision  to 
deny  or  suspend  the  service  shall  be 
effective  upon  such  oral  or  written  no- 
tification, whichever  is  earlier,  to  the 
applicant  or  recipient  of  service.  If 
such  notification  is  oral,  the  Adminis- 
trator shall  confirm  such  decision  and 
the  reasons  therefor,  in  writing,  as 
promptly  as  circumstances  permit,  and 
such  written  confirmation  shall  be  • 
served  upon  the  applicant  or  recipient 
of  service,  In  the  manner  prescribed  in 
51.147(b)  of  the  rules  of  practice  (7 
CFR  1.147(b)). 

3.  A  new  §350.8  is  added  to  Sub- 
chapter B.  Chapter  III,  Title  9  of  the 
Code  of  Federal  Regulations  (9  CFR 
350.8),  to  read  as  follows: 

§  350.8    Scope  and  applicability  of  rules  of 
practice. 

The  rules  of  practice  of  the  Depart- 
ment of  Agriculture  in  subpart  H  of 
Part  I,  Subtitle  A.  "ntle  7  of  the  Code 
of  Federal  Regulations,  are  the  rules 
of  practice  applicable  to  adjudicatory, 
administrative  proceedings  under  the 
regulations  in  this  part  (9  CFR  Part 
350). 

.j'-ki.  f        

PART  351— CERTIFICATION  OF  TECH- 
NICAL ANIMAL  FATS  FOR  EX- 
PORT 

4.  Section  351.20  of  Subchapter  B.       / 
Cluster  HI,  Title  9  of  the  Code  of 
Federal  Regulations  (9  CFR  351.M),  Is 
amended  by  adding  three)  new  sen- 
tences to  the  end  of  paragrtCph  (b)  and 

by  adding  a  new  paragraph  (c)  to  read 
as  follows: 
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%UIM    WHMrawal  •#  mtHm  frMi  Mrti- 
IMflMto. 
•  •  •  •  • 

(b)  •  •  •.  The  operator  of  the  certl- 
ned  plant  shall  be  notified  of  the  Ad- 
ministrator's decision  to  suspend  sum- 
marily the  certification  service  at  such 
plant  and  the  reasons  therefor,  in 
writing,  in  the  manner  prescribed  in 
JlWCb)  of  the  rules  of  practice  (7 
CPR  1.147(b)),  or  orally.  The  Adminis- 
trator's decision  to  suspend  summarily 
the  certification  service  shall  be  effec- 
tive upon  such  ofal  or  written  notifica- 
tion, whichever  is  earlier,  to  the  opera- 
tor of  the  certified  plant.  If  such  noti- 
fication is  oral,  the  Administrator 
shall  confirm  such  decision,  and  the 
reasons  therefor.  In  writing,  as 
promptly  as  circumstances  permit,  and 
such  written  confirmation  shall  be 
served  upon  the  operator  of  the  certi- 
fied plant,  in  the  manner  prescribed  in 
91.147(b)  of  the  rules  of  practice  (7 
CFR  1.147(b)). 

(c)  The  rules  of  practice  of  the  De- 
partment of  Agriculture  in  Subpart  H 
of  Part  I.  Subtitle  A.  Title  7  of  the 
Code  of  Federal  Regulations,  are  the 
rules  of  practice  applicable  to  adjudi- 
catory, administrative  proceedings 
under  the  regulations  in  this  Part  (9 
CFR  Part  351). 


PAtT  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PROD- 
UCTS THEREOF 

5.  Section  354.45(a)  of  Subchapter  B, 
of  Chapter  III.  Title  9  of  the  Code  of 
Federal  Regulations  (9  CFR 
354.45(a)).  is  amended  by  deleting  the 
term  "Administrator",  each  time  it  ap- 
pears therein,  and  Inserting  in  lieu 
thereof  the  term  "Secretary". 

6.  Section  354.45(b)  of  Subchapter  B. 
of  Chapter  III.  Title  9  of  the  Code  of 
Federal  Regulation  (9  CFR  354.45(b)) 
is  amended  to  read  as  follows: 

9  354.45    Denial  of  Mrrice 


(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person  or 
his  employee,  agent,  or  representative 
has  flagrantly  or  repeatedly  commit- 
ted any  of  the  acts  or  practices  speci- 
fied in  99354.46  to  354.51.  he  may. 
without  hearing,  direct  that  the  bene- 
fits of  the  Act  be  denied  such  person, 
including  any  agents,  officers,  subsid- 
iaries, or  affiliates  of  such  person, 
pending  investigation  and  hearing, 
and  shall  give  notice  thereof  to  any 
such  person  in  the  manner  prescribed 
In  9  1.147(b)  of  the  rules  of  practice  (7 
CFR  1.147(b)).  The  Administrator's 
decision  to  deny  the  benefits  of  the 
Act  to  any  such  person,  including  any 
agents,  officers,  subsidiaries,  or  affili- 
ates of  such  person,  shall  be  effective 
upon  service  of  such  notice.  A  written 


petition  for  rcconslderatlon  of  such  in- 
terim denial  may  be  fUed  with  the  Ad- 
ministrator by  any  person  so  denied 
the  benefits  of  the  Act  within  10  days 
after  notice  of  the  Interim  denlaL 
Such  petition  shall  state  specifically 
the  errors  aUeged  to  have  been  made 
by  the  Administrator  in  denying  the 
benefits  of  the  Act  pending  investiga- 
tion and  hearing.  Within  20  days  fol- 
lowing the  receipt  of  such  petition  for 
reconsideration,  the  Administrator 
shall  reinstate  the  benefits  of  the  Act 
or  notify  the  petitioner  of  the  reasons 
for  continued  Interim  denial. 

7.  A  new  9  354.248  Is  added  to  Sub- 
chapter B,  (Chapter  III,  Title  9  of  the 
Code  of  Federal  Regulations  (9  CFR 
354.248).  to  read  as  follows: 

9  354.248    Scope  and  applicability  of  rnies 
of  practice. 

The  rules  of  practice  of  the  Depart- 
ment of  Agriculture  In  Subpart  H  of 
Part  I.  Subtitle  A.  Title  7  of  the  Code 
of  Federal  Regulations,  are  the  rules 
of  practice  applicable  to  adjudicatory, 
administrative  proceedings  under  the 
regulations  in  this  part  (9  CFR  Part 
354). 


PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS,  CATS,  AND  OTHER 
CARNiVORA;  INSPECTION,  CERTI- 
FICATION, AND  IDENTIFICATION 
AS  TO  CLASS,  QUALITY,  QUANTI- 
TY, AND  CONDITIONS 

8.  Section  355.38  of  Subchapter  B. 
Chapter  III,  Title  9  of  the  Code  of 
Federal  Regulations  (9  CFR  355.38).  is 
amended  by  inserting  the  following 
after  the  second  sentence  of  said  sec- 
tion: ^ 

9  355.38    Withdrawal  of  senrice. 

••  •  •  The  operator  of  the  Inspect- 
ed plant  shall  be  notified  of  the  Ad- 
ministrator's decision  to  suspend  such 
Inspection,  certification  or  identifica- 
tion service^  and  the  reasons  therefor, 
in  writing,  (n  the  manner  prescrll)ed  in 
91.147(b)  of  the  rules  of  practice  (7 
CFR  1.147(b)).  or  orally.  The  Adminis- 
trator's decision  to  suspend  such  in- 
spection, certification  or  Identification 
service  shall  be  effective  upon  such 
oral  or  written  notification,  whichever 
is  earlier,  to  the  operator  of  the  plant. 
If  such  notification  Is  oral,  the  Admin- 
istrator shall  confirm  such  decision 
and  the  reasons  therefor.  In  writing,  as 
promptly  as  circumstances  permit,  and 
such  written  confirmation  shall  be 
served  upon  the  operator  of  the  in- 
spected plant,  in  the  manner  pre- 
scribed in  91147(b)  of  the  rules  of 
practice  (7  CFR  1.147(b)).    •    •    • 

9.  A  new  9355.43  Is  added  to  Sub- 
chapter B.  Chapter  III.  Title  9  of  the 
Code  of  Federal  Regulations  (9  CFR 
355.43).  to  read  as  follows: 


1356.43    Scope  ami  appikabUity  9t  ralM 
of  practice. 

The  rules  of  practice  of  the  Depart- 
ment of  Agriculture  in  Subpart  H  of 
Part  I,  SubtlUe  A,  Title  7  of  the  Code 
of  Federal  Regulations,  are  the  rules 
of  practice  applicable  to  adjudicatory, 
admlnlnstrative  proceedings  under  the 
regulations  in  this  part  (9  CFR  Part 
355). 


PART  362— VOLUNTARY  POULTRY 
INSPEaiON  REGULATIONS 

10.  Section  362.4  of  Subchapter  B. 
Chapter  III.  Title  9  of  the  Code  of 
Federal  Regulations  (9  CFR  362.4)  is 
amended  as  follows: 

9  362.4    Denial  or  withdrawal  of  lerrice. 

(a) •  •  • 

(2)  Procedure.  An  application  or  re- 
quest  for  service  may  be  rejected,  or 
benefits"  of  the  service  may  be  other- 
wise denied  to  or  withdrawn  by  the 
Secretary,  as  provided  by  this  para- 
graph, after  notice  and  opportunity 
for  hearing  before  a  proper  official  of 
the  Department.  The  Administrator 
may  reject  an  application  or  request 
for  service  or  deny  or  withdraw  service 
under  this  paragraph  without  hearing, 
pending  final  determination  of  the 
matter,  when  he  determines  that  the 
public  Interest  so  requires.  The  opera- 
tor or  applicant  of  such  plant  shall  be 
notified  of  the  Administrator's  deci- 
sion to  reject  the  application  or  re- 
quest for  service  or  to  deny  or  with- 
draw such  service,  and  the  reasons 
therefor.  In  writing.  In  the  maimer 
prescribed  In  9  1.147(b)  of  the  rules  of 
practice  (7  CFR  1.147(b)).  or  orally. 
The  Administrator's  decision  tfi  reject 
an  application  or  request  for  service  or 
to  deny  or  withdraw  the  benefits  of 
service  under  the  Act  shall  be  effective 
upon  such  oral  or  written  notification, 
whichever  is  earlier,  to  the  operator  or 
applicant  of  such  plant.  If  such  notifi- 
cation is  oral,  the  Administrator  shall 
confirm  such  decision,  and  the  reasons 
therefor,  in  writing,  as  promptly  as  cir- 
cumstances permit,  and  such  written 
confirmation  shall  be  served  upon  the 
operator  or  applicant  of  such  plant  in 
the  manner  prescribed  in  91.147(b)  of 
the  rules  of  practice  (7  CFR  1.147(b)). 

(b) •  •  • 

(2)  Procedure.  An  application  or  re- 
quest for  service  may  be  rejected,  or 
benefits  of  the  service  may  be  other- 
wise denied  to  or  withdrawn  by  the 
Secretary,  as  provided  by  this  para- 
graph, after  notice  and  opportunity 
for  hearing  before  a  proper  official  of 
the  Department.  The  Administrator 
may  reject  an  application  or  request 
for  service  or  deny  or  withdraw  service 
under  this  paragraph  without  hearing. 
\  pending   final   determination   of   the 
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SUFPLEftCEMTART  INFORMATION: 

The  Food  and  Drug  Administration 
advises    interested    persons    that   the 


Wife).  52  Stat.  1646.  76  Stat.  §19  as 
amended  (21  U.S.C.  341,  371(e»)  and 


matter,  when  he  determines  that  the 
public  interest  so  requires.  The  opera- 
tor or  applicant  of  such  plant  shall  be 
notified  of  the  Administrator's  deci- 
sion to  reject  the  application  or  re- 
quest for  service  or  to  deny  or  with- 
draw such  service,  and  the  reasons 
therefor.  In  writing,  in  the  manner 
prescribed  in  91  147'b»  of  the  rules  of 
practice  (7  CFR  1.147(b)).  or  oraUy 
The  Administrator's  decision  to  reject 
an  application  or  request  for  service  or 
to  deny  or  withdraw  the  benefits  of 
service  under  the  Act  shall  be  effective 
upon  such  oral  or  written  notification, 
whichever  is  earlier,  to  the  operator  or 
applicant  of  such  plant.  If  such  notifi- 
cation is  oral,  the  Administrator  shall 
confirm  such  decision,  and  the  reasons 
therefor,  in  writing,  as  promptly  as  cir- 
cumstances permit,  and  such  written 
confirmation  shall  l>e  served  upon  the 
operator  or  applicant  of  such  plant  in 
the  manner  prescribed  in  9 1.147(b)  of 
the  rules  of  practice  (7  CFR  1.147(b)). 
^     (c)  For  miscellaneoui  reasons.  An 
Vapplication  or  a  request  for  service 
^nay  be  rejected,  or  the  benefits  of  the 
service  may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person,  without 
a  hearing,  by  the  official  in  charge  of 
the  appropriate  regional  office,  with 
the  concurrence  of  the  Regional  Direc- 
tor (1)  for  administrative  reasons  such 
as  the  nonavailability  of  persoimel  to 
perform  the  service;  (2)  for  the  faUure 
to  pay  for  service;  (3)  In  case  the  appli- 
cation or  request  relates  to  birds  or 
products  which  are  not  eligible  for  ser- 
vice under  this  Part  362;  or  (4)  in  case 
the  person  is  a  ^partnership,  corpora- 
tion, or  other  person  from  whom  the 
benefits  of  the  service  are  currently 
being  withheld  under  paragraph  (a)  of 
this  section.  Notice  of  such  rejection, 
denial,  or  withdrawal,  and  the  reasons 
therefor,  shaU  promptly  be  given  to 
•  the  person  Involved.  The  operator  or 
applicant  of  such  plant  shall  be  noti- 
fied of  such  decisions  to  reject  an  ap- 
plication or  request  for  service  or  to 
deny  or  withdraw  the  benefits  of  the 
service,  and  the  reasons  Uierefor,  In 
writing,  in  the  manner  prescribed  in 
i  1.147(b)  of  the  rules  of  practice  (7 
CFR  1.147(b)),  or  orally.  Such  decision 
shall  be  effective  upon  such  oral  or 
written  notification,  whichever  Is  earli- 
er, to  the  operator  or  tippllcant  of 
such  plant.  If  such  notification  Is  oral, 
the  person  making  such  decision  shall 
eonf  irm  such  decision,  and  the  reasons 
therefor,  in  writing,  as  promptly  as  cir- 
cumstances permit,  and  such  written 
confirmation  shall  be  served  upon  the 
operator  or  applicant  of  such  plant  in 
the  manner  prescribed  In  9 1.147(b)  of 
the  rules  of  practice  (7  CPR  1.147(b)). 
(d)  Scope  and  applicability  of  rules 
of  practice.  The  niles  of  practice  of 
the  Department  of  Agriciature  in  Sub- 
part H  of  Part  I.  Subtitle  A,  Title  7  of 
the  Code  of  Federal  Regulations,  are 
the  rules  of  practice  applicable  to  ad- 
judicatory, administrative  proceedings 
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under  the  regulations  in  this  part  (9 
CPR  Part  362), 

(Sees.  303,  205.  60  Stat.  1087.  1090;  7  U.S.C. 
IBtZ,  1624.) 

These  new  and  amended  regulations 
are  required  so  that  the  regulations 
governing  voluntary  inspection  service 
under  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  will  conform  with 
the  Department's  rules  of  practice.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  pr(x;eeding 
would  provide  the  Department  with 
any  additional  relevant  information 
which  would  alter  the  actions  reflect- 
ed in  this  document.  Accordingly,  it  is 
concluded  that  public  participation  in 
this  rulemaking  proceeding  is  imprac- 
ticable and  uimecessary.  and  under 
the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  good  cause  is 
foimd  for  making  these  regulations  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Rb(!isteb. 

NoTt— The  Pood  Safety  and  Quality  Ser- 
vice has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Done  at  Washington.  D.C.,  on  March 
13, 1978. 

Robert  Angeloiti, 
Administrator, 
Food  Safety  and  Quality  Service. 
tPR  Doc.  78-7131  PUed.  3-16-78;  8:45  am] 

[4110-03] 

TitIs  21 — Food  and  Drugs      I 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUBCHAPTEI  A— GENEtAL 

[Docket  No.  77C-0381I 

DAC  BLUE  NO.  6 

Confirmotion  of  Effecfivo  Dot* 

AGENCY:  Pood  and  Drug  Administra- 
tion, .    ,        , 

ACTION:  Final  rule.  '       ''       M      ' 

SUMMARY:  This  document  confirms 
the  effective  date  of  January  13,  1978. 
for  a  regulation  concerning  the  use  of 
D&C  Blue  No.  6  in  coloring  polyethyl- 
ene terephthalate  sutures  and  poly- 
propylene sutures  for  use  In^general 
surgery,  and  in  coloring  plain  or  chro- 
mic collagen  absorbable  sutures  for 
use  In  general  and  ophthalmic  sur- 
gery. 

DATE:  Effective  date  confirmed:  Jan- 
uary 13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  ■  •    ,||     II 

Gerad  L.  McCowln.  Bureau  of  Foods 
(HFF-334),  Food  and  Dr^g  A,dminis- 

I  li     II       I  I      I 
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tntdMi.  Department  of  HealCh.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLiafENTARY  INFORMATION: 
A  regidation  published  in  the  Federal 
Register  of  December  13,  1977  (42  FR 
62471).  amended  Chapter  I  in  Parts  74. 
81.  and  82  (21  CFR  Parts  74.  81.  and 
82).  The  regulation  added  9  74.1106  (21 
CFR  74.1106)  to  Subpart  B  of  Part  74 
to  provide  for  the  safe  use  of  D&C 
Blue  No.  6  in  coloring  polyethylene 
terephthalate  sutures  and  polypropy- 
lene sutures  for  use  in  general  surgery, 
and  in  coloring  plain  or  chromic  colla- 
gen absorbable  sutures  for  use  in  gen- 
eral and  ophthalmic  surgery.  The  reg- 
ulation also  removed  D<ScC  Blue  No.  6 
from  the  provisionally  listed  colors  in 
Parts  81  and  82  by  deleting  it  from  the 
list  in  981.1(b)  (21  CFR  81.1(b)),  and 
by  revoking  the  section  on  its  specifi- 
cations. 9  82.1106  (21  CFR  82.1106). 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  706  (b).  (c).  and  (d). 
74  Stat.  399-403  (21  U.S.C.  376  (b).  (c), 
and  (d)))  and  under  authority  delegat- 
ed to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1).  notice  is  given 
that  no  objection  or  requests  for  hear- 
ing were  filed  in  response  to  the  regu- 
lation of  December  13,  1977.  Accord- 
ingly, the  amendments  promulgated 
thereby  became  effective  on  January 
13. 1978. 

Dated:  March  13, 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-7072  Filed  3-16-78;  6:45  am] 
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PART  14— PUBUC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Panol  on  Review  of  Vitamin,  Mineral, 
and  Hematinic  Drug  Products;  Ter- 
mination 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  public  advis- 
ory committee  procedures,  the  Food 
and  Drug  Administration  announces 
the  termination  of  the  Panel  on 
Review  of  Vitamin,  Mineral,  and  He- 
matinic Drug  Products  and  amends 
the  regulation  listing  the  standing  ad- 
visory committees.  The  panel  was  ter- 
minated on  February  28,  1978  because 
it  was  no  longer  needed. 

EFFECTIVE  DATE:  March  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  M.  DeCilUs,  Bureau  of 
Drugs  (HFI>-510),  Food  and  Drug 
Administration.      Department      of 


FOCRAl  REGISTBt,  VOL  43,  NO.  53— FUOAY,  MAKCH  IT,  1976 


■Ii( 


RULES  AND  REGULATIONS 


11151 


stances  and  has  previously  provided 
for  shipment  of  nonantibiotlc  new- 
dnig      substances      as      defined      in 


apy.  the  Conunissioher  concludes 
under  910.40(c)(4)(i)  and  (eKl)  (21 
CFR  10.40(cK4Kl)  and  (e)(1))  that  a 


after  shipment  and  will  make  them 
available  to  the  Food  and  Drug  Ad- 
ministration UDon  reouest. 
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Bealth.  Education,  and  Welfare. 
5600  Ftshers  Lane  RockviUe.  Md. 
a08S7.  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
The  paoel'i  functions  were  to  review 
and  evaluate  available  data  concerning 
kbe  safety  and  effectiveness  of  noni»-e- 
■eription  vitamin,  mineral,  and  hema- 
Unic  dr\i«  products.  The  cmiclusions 
and  recommendations  tn  the  panel's 
report  will  be  published  tn  a  future 
issue  of  the  Feboial  Recistes. 

Accordingly,  the  usefulness  of  the 
panel  has  been  served,  and  the  panel  is 
no  Imiger  needed.  On  February  28. 
1978.  the  charter  of  this  panel  expired, 
and  renewal  will  not  be  requested  of 
the  Secretary  of  Health,  Education, 
and  Welfare. 

Since  this  is  a  technical  conforming 
amendment  to  Part  14  (21  CFR  Part 
14),  the  Commissioner  of  Food  and 
Drugs  finds  there  is  good  cause  for  the 
rule  to  be  effective  immediately. 

Therefore^  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec  701(a),  52 
SUt.  1055  (21  UJB.C.  371(a)))  and 
under  authority  deleglated  to  the 
Commissioner  (21  CFR  5.1).  Part  14  Is 
amended  in  914.100  List  of  standing 
advisory  committees,  by  deleting  para- 
graph (cK20)(i)<o). 

Effective  date:  March  17. 1978. 

(Sec.    TOKm).    52    SUt.     1055    (21     VA.C. 

371(a)).) 


Dated:  March  10.^978. 

William  F.  RxifDOLPH. 
Acting  Associate  Commiuioner 
for  Compliance. 
tFR  Doe.  78-«768  Piled  3-IC-78;  S:45  am] 
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SUiCMArTfl  •— rOOO  FOI  HUMAM 
COMSUMTTION 

[Docket  No.  75P-0347] 

,     PART  131— MILK  AND  CREAM 

Rcvocotion  of  Stondard  of  Identity 
fof  Sour  Oaoni  DrMsing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule.        ' 

SUMMARY:  This  document  revokes 
the  stayed  standard  of  identity  for 
sour  cream  dressing.  It  has  been  decid- 
ed that  the  standard  (wuld  be  mislead- 
ing to  consumers. 

EFFECTIVE  DATE:  March  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW..  Washington.  D.C. 
20204.  202-245-1155. 


■WES  AMD  RE«UiATK>MS 

SUPPLEMEMTART  INFORMATION: 

The  Food  and  Drug  Administration 
advises  interested  persons  that  the 
previously  stayed  standard  of  Identity 
for  sour  cream  dressing  (21  CFR 
131.164)  Is  revoked  and  that  a  public 
hearing  will  not  be  held. 

A  standard  if  identity  for  sour  cream 
dressing  (21  CFR  131.164)  was  pro- 
posed tn  the  Fedesal  Recistxr  of 
August  2.  1973  (38  PR  20627).  The 
final  regulation  ruling  on  the  proposal 
was  published  tn  the  Pederal  Register 
of  May  7.  1974  (39  FR  15993).  The 
main  intent  of  the  standard  was  that 
the  use  of  the  word  "dressing"  in  the 
name  of  the  food  would  indicate  to  the 
consumer  that  there  was  a  difference 
between  aoar  cream  and  sour  cream 
dressing,  Le.,  that  sour  cream  dressing 
could  be  fabricated  from  mflk -derived 
tngredlenta  rather  than  from  "cream." 
A  written  objection  requesting  a 
hearing  was  filed  in  response  to  the 
final  regulation.  As  a  result,  in  the 
Fdbbal  Rbcisfer  of  Aprfl  29,  1975  (40 
FR  18549),  the  Commissioner  stayed 
the  effective  date  of  the  standard  of 
Identity  for  sour  cream  dressing  (21 
CFR  131.184)  and  announced  that  a 
hearing  would  be  scheduled  at  a  later 
date  to  resolve  the  issues  raised  by  the 
objection. 

The  request  for  a  hearing  was  from 
a  manufacturer  of  a  pourable  dressing 
for  salads  that  labeled  its  product 
"sour  cream  dressing"  even  though  it 
contained  only  a  small  amount  of  sour 
cream  solids.  The  manufacturer  con- 
tended that  the  standard  of  identity 
for  sour  cream  dressing  infringed  on 
its  use  of  the  name  "sour  cream  dress- 
ing." 

Upon  reconsideration  of  the  entire 
matter,  the  Commissioner  of  Pood  and 
Drugs  concludes  that  the  use  of  the 
words  "sour  cream"  in  the  name  of  a 
product  that  would  not  be  required  to 
contain  sour  cream  (as  defined  in  21 
CFR  131.180)  could  be  misleading  to 
the  consumer  and  has  therefore  decid- 
ed that  the  standard  of  identity  for 
"sour  cream  dressing"  should  be  re- 
voked. For  the  same  reason,  the  Com- 
missioner has  decided  that  the  stan- 
dard of  identity  for  "sour  half-and- 
half  dressing"  should  be  repealed;  a 
proposal  to  this  effect  appears  else- 
where in  this  issue  of  the  Federal 
Register. 

Notwithstanding  the  revocation  of 
this  standard  of  identity,  the  Commis- 
sioner advises  that  the  objector's  prod- 
uct does  not  contain  enough  sour 
cream  to  be  labeled  "sour  cream  dress- 
ing." Therefore,  its  product  is  consid- 
ered to  be  raisbranded  within  the 
meaning  of  section  403  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343)  and  is  subject  to  regtila- 
tory  action. 

§131.164     [Revoked] 

Therefore,  imder  the  Pederal  Pood, 
I^rug.   and   Cosmetic   Act   (sees.    401. 


701(e),  52  Stat.  1046,  70  Stat.  tl9  as 
amended  (21  U.S.C.  341,  S71(e)))  and 
mider  authority  delegated  to  the  Com- 
miBBioner  (21  CFR  5.1),  the  above- 
mentioned  hearing  ie  hereby  canceDed 
and  Part  131  Is  amended  by  revoking 
f  131. 164  Sour  cream  dressing. 
Effective  date:  March  17. 1978. 

(Scca  401.  70i<e>.  S2  Stat  104S.  70  Stat.  »19 
as  anaended  (21  D.fi.C.  341.  a71(e>X) 

Dated:  March  13.  1978. 

William  F.  RAsitOLra, 
Acting  Associate  Commissioner 
Jot  Compliance. 
am  Doc  18-7074  FUed  3-16-78;  »:45  ami 
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[Docket  NOw  77P-0835] 
SUOCHA^TH  D-OttMS  KM  HUMAN  UK 

PART  433— EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIFICATION  AND 
LABELING  REQUIREMENTS 

Hy|»«rMmitMty  TetUng;  Neomycin 

AGENCY:  Food  and  Drug  Adminiatra- 
U<m. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition 
from  the  North  American  Contact 
Dermatitis  Group  of  the  American 
Academy  of  Dermatology,  the  antibi- 
otic drug  regulations  are  being  amend- 
ed to  exempt  from  certifk;ation  neo- 
mycin sulfate  used  for  hypersensiti- 
vity testing.  This  will  make  available 
to  physicians  a  standardized  testing 
material  to  determine  the  sensitivity 
of  patients  to  topical  drug  prepara- 
tions containing  neomycin. 

DATES:  Effective  March  17.  1978; 
cmnments  by  April  IT.  1*78. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fisher 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Robert  J.  Rice,  Jr..  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration, I>epartment  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
has  received  a  petition  from  the  North 
American  Contact  Dermatitis  Group 
of  the  American  Academy  of  Derma- 
tology requesting  that  neomycin  sul- 
fate for  hypersensitivity  testing  be 
exempted  from  the  certification  re- 
quirements of  section  507  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357). 

The    Commissioner    recognizes    the 
medical  need  for  allergy  testing  sub- 
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meibod  may  be  osed  by  manofactur- 
ers:  ProHded,  The  results  obtained  are 
as  aeeurate  as  those  prodoced  by  the 


sfott  wouM  make  this  drug  ineUgfble 
for  certification. 
The   Commissioner  lias  considered 
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stances  and  has  previously  provided 
for  shipment  of  nonantibiotic  new- 
drug  substances  as  defined  in 
5310.3(g)  (21CFR  310.3(g))  for  such 
purposes  if  the  conditions  described  in 
8  310.103  (21  CFR  310.103)  are  met. 
P»rovislons  that  would  have  allowed  a 
similar  exonption  for  antibiotic  drugs 
were  not  Included  at  that  time  because 
no  such  requests  had  been  received  by 
PDA. 

Trays  or  kits  containing  ingredients 
for  hypersensitivity  testing  are  distrib- 
uted by  the  American  Academy  of 
Dermatology  in  an  effort  to  standard- 
ize the  chemicals  used  by  physicians. 
The  Academy  has  recommended  that 
neomycin  sulfate  ointment  containing 
200  milligrams  of  neomycin  per  gram 
be  included  as  one  of  the  diagnostic 
chemicals  in  its  testing  Idt  because  of 
the  sensitizing  potential  of  neomycin. 
The  Commissioner  also  recognizes  the 
problem  of  neomycin  hypersensitivity. 
The  issue  of  neomycin  allergy  was  con- 
sidered by  the  PDA's  Advisory  Review 
Panel  on  OTC  Antimicrobial  (ID  Drug 
Products;  their  findings  were  a  part  of 
the  proposed  monograph  for  over-the- 
counter  (OTC)  topical  antibiotic  drugs 
published  in  the  Federal  Register  of 
April  1.  1977  (42  FR  17642). 

Because  neomycin  sulfate  lis  an  anti- 
biotic. It  Is  subject  to  the  certification 
requirements  of  section  507  of  the 
Pederal  Food.  Drug,  and  Cosmetic  Act. 
However,  section  507(c)  of  the  act  pro- 
vides that  antibiotics  may  be  exempt- 
ed from  certification  requirements  If 
such  certification  Is  not  necessary  to 
ensure  safety  and  efficacy  of  use. 

The  Commissioner  has  evaluated 
this  petition  and  concludes  that  under 
conditions  similar  to  those  specified  in 
(310.103  for  new-drug  substances,  cer- 
tification of  neomycin  sulfate  for  use 
in  hypersensitivity  testing  is  not  neces- 
saryi  The  conditions  of  use  in  new 
$433.26  set  forth  below  require,  how- 
ever, that  the  neomycin  sulfate  used 
in  preparing  the  ointment  intended 
for  hypersensitivity  testing  be  from  a 
certified  batch. 

The  Commissioner  has  also  received 
information  from  the  petitioner  that 
the  hypersensitivity  testing  kits  dis- 
tributed by  the  petitioner  (the  Ameri- 
can Academy  of  Dermatology)  are 
manufactured  only  once  a  year.  There- 
fore. If  final  action  on  the  petition 
cannot  be  completed  early  In  1978. 
neomycin  sulfate  cannot  be  Included 
in  the  hypersensitivity  testing  kits  for 
the  calendar  year  1978.  Because  FDA's 
policy  governing  the  conditions  under 
which  certain  drugs  for  hypersensiti- 
vity testing  are  exempted  from  re- 
quirements of  the  act  and  regulations 
has  been  previously  announced  (21 
CFR  310.103).  and  delayed  action  on 
this  petition  would  deprive  physicians 
of  a  convenient  means  of  determining 
whether  patients  will  exhibit  sensitiv- 
ity to  topical  neomycin  sulfate  ther- 


apy, the  Commlssioher  concludes 
under  {10.40(c)(4)(i)  and  (eXl)  (21 
CFR  10.40(cK4Ki)  and  (e)(1))  that  a 
notice  of  proposed  rulemaking,  period 
for  public  comment,  and  delayed  effec- 
tive date  are  unnecessary  and  (jontrary 
to  the  public  interest.  However,  an  op- 
portunity for  submission  of  comments 
to  determine  whether  the  regulation 
should  subsequently  be  modified  or  re- 
voked is  provided. 

Copies  of  the  petition  and  other  per- 
tinent information  regarding  the  need 
for  immediate  action  on  this  regula- 
tion are  on  file  at  the  office  of  the 
Hearing  Cleric.  Food  and  Drug  Admin- 
istration (address  given  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  433 
is  amended  by  adding  new  {433.26  to 
Subpart  C.  to  read  as  follows: 

S  433.26    Neomycin    sulfate    ointment    in- 
tended for  hypersensitivity  testing. 

Neomycin  sulfate  ointment  subject 
to  sections  502(1)  and  507  of  the  act 
and  pacluiged  for  use  as  an  allergen 
for  skin  patch  testing  of  h3i>ersenslti- 
vlty  shall  be  exempt  from  the  certifi- 
cation requirements  of  section  502(1) 
and  507  of  the  act  If  it  complies  with 
all  the  following  conditions: 

(a)  It  contains  neomycin  sulfate 
equivalent  to  200  milligrams  of  neomy- 
cin per  gram  In  petrolatum. 

(b)  The  neomycin  sulfate  used  In 
preparing  the  neomycin  sulfate  oint- 
ment conforms  to  the  standards  pre- 
scribed by  §  444.42(a)(1)  of  this  chap- 
ter, except  §444.42(a)(l)(ii). 

(c)  The  shipment  of  neomycin  sul- 
fate is  made  as  a  result  of  a  sp>eclf  ic  re- 
quest made  to  the  manufacturer  ^r 
distributor  by  a  practitioner  licensed 
by  law  to  administer  such  drug,  and 
the  use  of  neomycin  sulfate  ointment 
for  patch  testing  is  not  promoted  by 
the  manufacturer  or  distributor. 

(d)  Esu:h  package  shall  bear  on  its 
outside  wrapper  or  container  and  on 
the  immediate  container,  in  addition 
to  other  labeling  information  required 
by  the  act  and  regulations,  the  follow- 
ing statements  in  lieu  of  adequate  di- 
rections for  use: 

(1)  The  statement,  "Caution:  Peder- 
al law  prohibits  dispensing  without 
prescription". 

(2)  The  statement,  "For  use  only  in 
patch  testing". 

(3)  The  potency  of  the  ointment. 

(4)  The  expiration  date  as  prescribed 
by  §  432.5(a)(3)  of  this  chapter. 

(e)  The  quantity  shipped  is  limited 
to  an  amount  reasonable  for  the  pur- 
pose of  patch  testing  in  the  normal 
course  of  the  practice  of  medicine  and 
is  used  solely  for  such  patch  testing. 

(f)  The  manufacturer  or  distributor 
maintains  records  of  all  shipments  for 
this  purpose  for  a  period  of  2  years 


after  shipment  and  will  make  them 
available  to  the  Food  and  Drug  Ad- 
ministration upon  request. 

The  Commissioner  finds  for  good 
cause  that  prior  notice  and  public  pro- 
cedure are  unnecessary  and  not  in  the 
public  interest,  and  that  the  amend- 
ment may  become  effective  upon  the 
day  of  publication.  Interested  persons 
may,  on  or  before.  April  17,  1978,  file 
with  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville,  Md. 
20857,  written  comments.  In  quadrupli- 
cate and  identified  with  the  docket 
number  found  in  bnu;kets  in  the  head- 
ing of  this  dociunent.  Comments  re- 
ceived may  be  seen  In  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  In  this  regulation  ju^ified  by 
such  comments  will  be  subject  to  a 
further  amendment. 

Effective  date:  March  17, 1978. 

(Sec.  507.  59  SUt.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  March  8,  1978. 

I,      .. :  J.  Richard  Crovt, 

<■  ■    111        Director.  Bureau  of  Drugs. 
tPR  Doc.  78-6772  POed  3-16-78;  8:45  ami 
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SUBOIAPTEK  D— DRUGS  F^  HUMAN  USE 

'  [Docket  No.  76N;0167] 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

Updating  and  Technical  Revisions 

AGEN(JY:  Food  and  Drug  Administra- 
tion. 

Action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
antibiotic  drug  regulations  that  pro- 
vide for  certification  of  tetracycline 
drug  products  for  human  use.  This 
action  is  taken  to  update  and  make 
technical  changes  to  these  regulations. 
Certain  inactive  sections  or  partial  sec- 
tions are  revoked;  nomenclature 
changes  are  made;  changes  affecting 
Indexing  and  placement  of  sections 
within  Part  446  (21  CTFR  Part  446)  are 
made,  and  technical  changes  are  made 
by  this  action. 

DATES:  Effective  April  17.  1978; 
except  that  the  effective  date  for 
minor  nomenclature  thanges  is  Sep- 
tember 13.  1978.  '^ 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Joan  M.  Eckert.  Bureau  of  Drugs 
(HFD-140).  Pood  and  Drug  Adminis- 
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£436.105    [Amended] 

2.  In  S  436.105  Microbiolofficai  agar 
diffusion  assay,  paragraphs  (a)  and  (b) 
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RUIIS  AND  RfOULATIONS 


tntlOB,  Depawtiaeni  of  Health.  EdD- 
catkm,  and  Welfare,  5C00  Ftehers 
Lane.  RockviDe.  Idd.  30857,  301-443- 

4a9a 

SUPPLEMENTARY  INFORMATION: 
The  Commlsiiooer  of  Food  and  I3r\ig» 
proposed.  In  the  Fidcbal  Rscisrsa  of 
Septonber  IT.  1976  (41  FR  40168)  and 
corrected  November  9.  1976  (41  FR 
496(M).  to  amend  the  antibiotic  dnig 
regulation*  by  updating  and  ""H*^ 
ifrhntcal  change*  to  those  regulations 
providing  for  tetracycline  drugs  in- 
tended for  human  use. 

Interested  persona  were  given  until 
November  16.  1976.  to  submit  written 
comments,  Conunents  in  response  to 
the  proposal  are  as  follows: 

L  One  comment  from  a  manufactur- 
er of  veterinary  products  pointed  out 
tliat  several  animal  drug  monographs 
refer  to  portions  of  the  human  drug 
monographs  that  were  changed  or  re- 
voked in  the  proposal. 

The  Commissioner  recognizes  these 
inconsistencies,  and  a  docimient 
amending  the  regulations  regarding 
certification  of  tetracycline  drug  prod- 
ucts for  animal  use  to  conform  with 
amendments  to  regulations  on  tetracy- 
cline drug  products  fcHr  human  use  is 
published  elsewhere  in  this  issue  of 
the  Federal  Register. 

2.  One  comment  represented  atvenl 
manufacturers  of  tetracycline  prod- 
ucts. The  firms  objected  to  the  pro- 
posed designation  of  the  turbidimetric 
assay  as  the  official  method  of  deter- 
mining potency  of  tetpcytdine.  The 
manufacturers  contend  that  another 
method,  the  microbiological  agar  diA 
fusion  anay,  which  they  use,  is  more 
acctirate  and  more  reliable.  They  also 
contend  that  the  resiilts  obtained  by 
this  method  have  always  been  in  ac- 
cordance with  the  results  of  FDA. 
They  requested  time  to  submit  data  in 
support  of  their  position. 

The  Commissioner  has  considered 
the  comment  but.  for  the  following 
reasons,  does  not  find  cause  to  revise 
the  proposed  regulations: 

a.  The  proposal  did  not  Introduce 
the  turbidimetric  assay,  nor  did  it 
modify  the  procedure— it  merely  de- 
leted an  alternative  method,  a  micro- 
biological agar  diffusion  assay,  so  that 
only  one  method  would  be  designated 
as  official.  The  tiu-bidlmetrlc  assay, 
which  PDA  finds  to  give  equivalent  re- 
sults to  other  assay  methods,  has  been 
used  by  FDA  laboratories  for  many 
years  and.  where  its  use  is  appropriate. 
It  has  become  the  preferred  analytical 
procedure  for  the  certification  pro- 
gram. 

b.  The  manufacturers  may  have  mis- 
takenly inferred  that  they  are  now  re- 
quired to  use  the  turbidimetric  aasay. 
This  is  not  the  case.  Under  f  436.2  (21 
CFR  436.2).  as  assay  method  oifaer 
than  that  designated  as  the  official 


metbod  may  be  osed  by  manof  aetor- 
ers:  Provided,  The  results  obtained  are 
as  accurate  as  those  produced  by  the 
official  methods. 

3.  One  comment  requested  ehtrifica- 
tiOR  of  that  part  of  the  proposal  per- 
taining to  the  change  in  the  minocy- 
cline hydroehlorfde  reference  eonoexv 
tration. 

The  CuMmnlssloner  realises  that  this 
change  was  not  explained  in  the  pre- 
amble of  the  proposal  and  is  con- 
cerned that  an  firms  Inrc^ed  in  the 
raamrfacture  of  minocyt^tne  may  not 
be  aware  of  this  proposed  change. 
Therefore,  the  proposed  reference 
concentration  and  corresponding  revi- 
sions of  the  standard  response-line 
concentrations  will  not  be  adopted  at 
this  time  and  will  be  considered  for  a 
future  proposal. 

4.  One  comment  contained  several 
objections  and  noted  a  correction. 

a.  The  comment  pointed  out  that 
the  Bcid  used  in  various  monograph 
tests  for  oxytetracycline  and  sterfle 
oxytetracycllne.  §5  446.65  and  446.65a 
(31  CFR  44«.65  and  446.66a),  appeared 
incorrectly  as  l.ON  hydrochloric  acid. 
It  should  read  O.IA^  hydrochloric  acid. 
This  error  is  corrected. 

b.  The  firm  requested  time  to  con- 
firm the  validity  of  the  revised  assay 
procedure  proposed  for  methacycline 
and  methacycline  dosage  forms.  In  the 
potency  determination.  0.01  Af  methan- 
olic  hydrochloric  acid  and  O.lJf  potas- 
sium phosphate  buffer  were  replaced 
by  dlstiUed  water.  The  fim^  did  a 
study,  and  based  on  the  results,  con- 
cluded that  the  proposed  method  of 
replacing  acid  and  buffer  with  dlstOIed 
water  is  not  equivalent  to  the  current 
method  for  either  potency  or  preci- 
sion. 

The  Cbmmissioner  has  reviewed  the 
fhrm's  study  and  has  concluded  that  It 
Is  not  valid  because  the  test  organism 
ined  was  Klebsiella  pneumoniae,  not 
Staphjflococcus  aureus,  as  required  by 
^he  method  specified  in  the  proposed 
and  existing  regulations. 

The  recommended  change  from 
raethanolic  acid  buffer  to  distilled 
water  as  the  diluent  was  based  on  a  3- 
month  study  performed  in  FDA's  iJtbo- 
ratories.  It  was  concluded  from  the 
FDA  study  that  the  assay  results 
using  water  as  the  dOuent  are  equiv- 
alent to  the  current  method.  In  addi- 
tion, the  assay  is  easier  to  perform, 
the  results  are  more  uniform,  and  the 
dose  response  of  the  standard  curve  is 
improved.  Therefore,  the  Commission- 
er sees  no  need  to  revise  the  proi>osal. 

c.  The  firm  objected  to  the  revisions 
of  5  446.81a  (21  CFR  446.81a).  which 
deleted  the  provision  "with  or  without 
one  or  more  suitable  and  harmless  sta- 
bilizing agents."  The  firm  markets  a 
product  containing  tetracycline  and  a 
stabilizing  agent.  The  proposed  revl- 


sfeit  wouM  make  thfr  drag  incUgible 
for  certiflcstion. 

The  Cbmmissioner  has  considered 
lids  comment  and  agrees  that  the 
phrase  referred  to  is  necessary  to 
aDow  for  the  certification  of  this  prod- 
uct. In  the  antibiotic  regulations,  how- 
ever, each  Subpart  A  Is  Intended  only 
for  bulk  drugs  containing  no  added 
substances,  snch  as  stabilizing  agents. 
Therefore.  5446.81a  is  amended  as 
proposed,  and  the  monograph  provid- 
ing certification  for  tetracycline  hy- 
(h-ochloride  for  injection,  f  446.281  (31 
CPR  446.381).  Is  amended  to  provide 
for  the  product  containing  tetracy- 
cilne  hydrochlorkle  and  a  stabilizing 
agent.  This  change  is  reflected  in  the 
document. 

5.  One  comment  suggested  changes 
were  necessary  In  the  steriUty  test 
methods  for  sterile  oxytetracycllne. 
particularly  in  i446.86«(bX2). 

The  C^ommissiooer  note^  that  the 
comments  do  not  apply  to  any  revl- 
skna  proposed  in  the  September  17. 
1976  proposaL  Therefore,  he  finds 
that  these  coounenta  should  be  consid- 
ered separately  and.  if  vaUd,  should  be 
the  subject  of  separate  rulemaking 
proceedings  to  aUow  for  public  com- 
ment trom  other  interested  persons. 

The  Commissioner  reconsidered 
whether  to  include  the  waters  of  hy- 
dration in  the  section  heading  and 
text  of  the  monographs  providing  for 
antibiotic  drugs  and  concludes  that  it 
is  scientifically  correct  to  Include  the 
enters  of  hsrdratlon  In  the  name  of 
the  drug.  It  was  proposed  to  drtete 
"monohydrate"  from  doxyeycllne,  but 
the  Commissioner  has  decided  to  dis- 
regard that  part  of  the  proposal,  and 
monohydrate  will  not  be  deleted  from 
the  name  doxTcycllne  monohydrate. 

An  editorial  oorrectlon  is  faacluded  in 
this  final  rulemaking  document.  The 
microbiological  agar  diffusion  aasay  is 
deleted  as  an  alternate  potency  assay 
for  chlortetracyehne.  oxytetracycline, 
and  tetracycline.  Therefore,  these 
items  appearing  bi  the  tables  provid- 
ing assay  methods  for  these  drugs  in 
5446.105  are  no  longer  necessary  and 
are  deleted. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  507.  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Parts  436 
and  446  are  amended  as  follows: 

PART  436— TESTS  AND  METM005  OF 
ASSAY  OF  ANTIBIOnC  AND  ANTI^ 
BIOTIC-CONTAINING  DRUGS 

A.  Part  436  is  amended  as  follows: 
1.  In  Subpart  C,  1 43«.33(b)  is  amend- 
ed by  alphabetically  InaerUng  a  new 
item  in  the  table,  aa  fidkms: 

543«J3    Safety  teat.  ^ 

•  •  •  •  • 


(bl 


•  •  • 


ramM  noBTBt.  vol  43;  no.  53-nc0AY,  maich  n,  nn 
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5.    In   Subpart   F  by   adding   new 
1 436.330  to  read  as  follows: 


RUlfS  AND  REGULATIONS 

liters  of  0.17V  hydrochloric  acid.  Quan- 
titatively transfer  to  a  2&0-milliliter 
volumetric  flask  and  dilute  to  volume 


QudHiv.  and  jmritw.  ChlortetracycUns 
hydrochloride  Is  [4S- 

(4a,4aa,5aa,6/3.12aa)]  -  7  -  Chloro  -  4  • 
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TMtdOM 


AxMakoOB^rvm 


DOuent 
(diluent) 

number  M 
listed  in 

■e&4S6.31 


Ooooentra- 

tionln 

unltaor 

mllllsmnB 

of  activity 

per 


Vtriume 
InmllU- 

Uten 
to  be  ad- 
ministered 
to  each 


Ronteof 

admlntetratlcia 

asdeacrlbed 

lniMtra.(c) 

otvalmataoan 


UJeettoo. 


S  Smg. 


O.S  InttaperitoneaL    i 


-1 


•  I 


•  1    v 


11153 

5436.105    [Amended] 

2.  In  5436.105  Microbiological  agar 
diffusion  assay,  paragraphs  (a)  and  (b) 
are  amended  In  the  tables  therein  by 
deleting  the  items  "Chlortetracy- 
cline,"  "Oxytetracycllne,"  and  "Tetra- 
cycline." 

3.  In  Subpart  D.  5436.106(a)  is 
amended  in  the  table  by  revising  the 
entries  for  the  items  "Chlortetracy- 
cllne,"  "Demeclocycline,"  "Doxyey- 
cllne," "Methacycline."  "Minocycline," 
"Oxytetracycllne."  "Rolltetracycline." 
and  "Tetracycline"  to  read  as  follows: 

5  436.106    Microbiological        tarbidimetric 

assay. 

•  •  •  •  • 

(a)  •  •  • 


.WorUnf  standard  stock  soluUons 


Standard  response  line  concentrations 


Final 
Drying  conditions  Diluent  (solution    Final  concentration  Dfluent  (solution       oooceotratioiM. 

(method  number  as    '  Initial  solvent       number  as  listed  in  units  or  mUllgrains  Storage  time  under  number  as  listed  In  units  or  micrograms 
listed  in  sec.  sec.  436.101(a»  permillUiter  refrigeraUon  sec.  43a.l01(a))     of  antibiotic  acttvttr 

496.300)  per  milliliter 


Mtetmercnne  ^ 


Chlorteti 


DemedocirciiB«  .„_ 


DonycycMne., 


Methacy«dlne_ 
Minocydlne  ..-»_ 
Oxytetracycline. 
RolltetracycUne. 

• 
TetracycUMC-.M... 


<•) 


.JUAXNUCi 


1  mg 


..  U-..-. J  • 


1 .o.iJvHca 

( ') O.lATHa 

• 

1 „_(•) 

<•) 0.1^  Ha 

<  *)  .o.ijv  Ha 

1  „ ( •) 


ins. 


4<L.. 


_....  »d.. 


1  mg  .>.._... 

Trt 

1  mg   

1 

t«l 

ims 

4d.. 

Img 

Id.. 

o 


- 0.1JV  Ha 


(■i  O.OSS.  0.048, 0.MD. 
0.075,  0M4  fig- 


(*)  0.064,0.060.0.100. 
0.1M.  0.1M  Jig. 


O  0.064.0.080,0.100. 
0.126.  0.166 !«. 


(*)  0.038.0.048.0.066. 

0.07S.  0.004  iig. 
(*>  OJnO.  0.084.  0.106. 

0.120.  0.143  fig. 
O  O.IM.  0.19X  0.246. 

0.300.  0.376  (ig. 
(*)  0.164. 0.IOX  6J46. 

0.300.  0.378  ^g. 


O  0.184.  6.192.  6  J40. 
0.306.  0.376  MS. 


■Not  (Med. 
■Dtstmed  water. 


4.  In  Subpart  F,  5  436.309  Is  amended 
by  revising  the  first  and  last  lines  of 
the  calculations  in  paragn^h  (aK3) 
and  by  deleting  paragraph  (bK7),  as 
follows: 

5436.309    ABhydrotctracyclines      and      4- 
epianliydrotctracycllaeg. 


(a)**» 


Petxieiit  auliytltxjtetraeyaHiMSs 


M»0-(«8»6XO/»19)1X100 


m 


IM^Abaorptivity  (1  pet.  I  em)  tt  auhydrotetiacyoline  at  180  mllllmlcront. 


1/ 
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(5)  Histamine.  Proceed  as  directed  in     ometers  relative  to  that  of  the  deme-     sample  for  assay  as  follows:  Dissolve 
5  436.35  of  this  chapter.  clocycline  hydrochloride  working  stan-     an  accurately  weighed  sample  in  suffi- 

(6)  Loss  on  drying.  Proceed  as  direct-     dard  is  100±4.2  percent  cient  O.IJV  hydrochloric  acid  to  obtain 


aH  in  S  A^a  •>ntU\\\  nt  fV><o  nV.anf <>.. 
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5.    In   Subpart   F  by   adding   new 
1 439.320  to  read  as  follows: 

I4M.320    Ferric      chktriAt      coiorimetric 


(a)  ReagenU  (1)  L^  hydrochloric 
acid. 

(2)  O.OIJV  hydrochloric  acid. 

(3)  Ferric  chloride  stock  solution. 
Quickly  weigh  (very  hygroscopic)  5.0 
grams  of  PeCl,-6H,0  into  a  lOO-mmili- 
ter  beaker.  Add  approximately  10  mil- 
liliters of  IN  hydrochloric  acid  and  stir 
to  dissolve.  Quantitatively  transfer  to 
a  SO-mllliliter  glass-stoppered  amber 
volumetric  flask  and  make  up  to 
volume  with  water 

(4)  Ferric  chloride  working  reagent. 
Pipette  10  milliliters  of  ferric  chloride 
stock  solution  into  a  2-liter  volumetric 
flask,  add  20  milliliters  1^  hydrochlo- 
ric acid,  and  bring  to  volume  with 
water.  Check  the  pH;  it  should  be  be- 
tween 2  and  2.1. 

(b)  Standard  solution.  Accurately 
weigh  approximately  50  milligrams  of 
the  working  standard  of  the  antibiotic 
to  be  tested  and  dissolve  with  25  milli- 


liters of  0.1  JV  hydrochloric  add.  Quan- 
tlUtively  transfer  to  a  250-mmiliter 
volvmietric  flask  and  dilute  to  volume 
with  distilled  water.  Keep  in  a  glass- 
stoppered  flask  and  store  under  refrig- 
eration. Discard  solution  after  7  days. 

(c)  Sample  soltUion.  Accurately 
weigh  approximately  50  milligrams  of 
the  sample  and  dissolve  with  25  millili- 
ters of  0.1  JV  hydrochloric  acid.  Quanti- 
tatively transfer  to  a  260-mmilIter 
volumetric  flask  and  dilute  to  volume 
with  distilled  water. 

(d)  Procedttrc  Pipette  exactly  10 
milliliters  of  the  standard  solution  and 
of  the  sample  solution  into  separate 
test  tubes.  To  each  tube  add  exactly  10 
milliliters  of  ferric  chloride  woridng 
reagent,  mix.  and  aUow  to  stand  15 
minutes.  Determine  the  absorbance  of 
each  solution  at  490  nanometers  in  a 
suitable  spectrophotometer  against  a 
blank  prepared  from  10  milliliters  of 
O.OliV  hydrochloric  acid  and  10  millili- 
ters of  ferric  chloride  working  reagent. 

(e)  Estimation  of  potency.  Calculate 
the  potency  as  follows: 


meimiMM  of  uitibioti« 
parmllUfiaiB 


_Abaorbanf^  of  imnpte 
Abaort«iM»  of  sUiidwd 


Potency    of 


(laai. 


fUndard    in 
1    p«r    iBilli- 


B.  Part  446  is  amended  as  follows: 
1.   In   Subpart   A   by   adding   new 
f  446.10  to  read  as  foUows: 

i  44«.10    Chlortetracjrcliiic  hydrochloride. 

(a)  Retjuirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chlortetracycline 
hydrochloride  Is  [4S-(4a,4aa,5aa,6^. 
12aa]-7-chloro-4-(dlmethylamino>-l,4, 
4a.5.5a.6,ll,12a-octahydro-  3,6,10.12. 
12a-pentahydroxy-6-methyl  -  1.  11- 
dioxo-2-naphthacenecarboxamide 
monohydrochloride.  Chlortetracycline 
is  produced  by  the  growth  of  Strepto- 
myces  aureofaciens.  It  is  a  yeUow 
powder.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(11)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more 
than  2  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  2.3  and  not  more  than 
3.3. 

(v)  It  is  crystalline. 

(vl)  It  meets  the  identity  test  for 
chlortetracycline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  reqiilrements  of 
1 432.5  of  this  chapter. 

(3)  Reguests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  $  43 11  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on 
dnring.  pH,  crystalllnity,  and  identity. 


(11)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— il) 
Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  acciirately  weighed  sample  in  suffi- 
cient 0.0  IJV  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
chlortetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.06  microgram  of 
chlortetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  Of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  9  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
(436.202  of  this  chapter,  using  an 
aqu^us  solution  containing  10  milli- 
grams per  milliliter. 

(5)  CrystaBinity.  Proceed  as  directed 
in  9  436.203(a)  of  this  chapter. 

(6)  IdenHty.  To  1  milligram  of 
sample,  add  2  milliliters  of  concentrat- 
ed sulfuric  acid.  In  the  presence  of 
chlortetracycline.  a  deep  blue  color  is 
produced  that  becomes  dark  green. 

2.  By  revising  S  446.10a  to  read  as 
foUows: 

S44<.10a    Sterik  ehlortetraeyeUnc  hydro- 
chloride. 

(a)  Requirements  for  certification— 
(1)   Standards   of  identity,    strength. 


quality,  and  purity.  Chlortetracycline 
hydrochloride  is  [4S- 

(4a.4aa.5aa.6/3.12aa)]  -  7  -  chloro  -  4  - 
(dlmethylamino)  -  l,4,4a.5.6a,6.11.12a  - 
octiJiydro  -  3.6.10,12.12a  -  pentahy- 
droxy  -  6  -  methyl  -  1.11  -  dioxo  -  2  - 
naphthacenecarboxamide  monohy- 
drochloride. Chlortetracycline  is  pro- 
duced by  the  growth  of  Streptomyces 
aureofaciens.  It  Is  a  yellow  powder.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(11)  It  is  sterile. 

(ill)  St  Is  nonpjrrogenlc. 

(Iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  or  hista- 
mlne-llke  substances. 

(vi)  Its  loss  on  drying  is  not  more 
than  2  percent. 

(vli)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  2.3  and  not  more  than 
3.3. 

(viii)  It  iB  crystalline, 
(ix)  It  meets  the  identity  test  for 
chlortetracycline. 

(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  reqviiremgAs  of 
f  432.5  of  this  chapter. 

(3)  Requeatt  for  certification;  samr 
pies.  In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility.  pyrogeuB, 
safety,  histamine,  loss  on  drying,  pH. 
crystalllnity.  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterilitjr  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— i\) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suf  fl- 
clent  O.OIN  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
chlortetracycline  hydrochloride  per 
milliliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.06  microgram  of 
chlortetracycline  hydrochloride  per 
millUiter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (eXl) 
of  that  section,  except  use  diluting 
field  D  In  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
f  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  6  milligrams  of 
chlortetracycline  hydrochloride  per 
milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter. 
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(b)  •  •  • 

(1)  Potency.  Proceed 


directed  in 
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ometers  relative  to  that  of  the  oxyte- 
tracycllne  #orklng  standard  similarly 


solution  with  sterile  distOled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  oxytetracTCllne  oer  mllllli- 
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(5)  Histamine.  Proceed  as  directed  In 
9  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  direct- 
ed in  5  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in 
9436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  mlUUlter. 

(8)  CrystaUinity.  Proceed  as  directed 
in  9  436.203(a)  of  this  chapter. 

(9)  Identity.  To  1  milligram  of 
sample,  add  2  milliliters  of  concentrat- 
ed sulfuric  acid.  In  the  presence  of 
chlortetracycline,  a  deep  blue  color  is 
produced  that  becomes  dark  green. 

3.  In  9446.15  by  revising  paragraphs 
(aXl).  (aXlKv).  and  (bXl)  to  read  as 
follows:  I     j 

9  44&.1S    Demeclocycllne. 

(a)  Requirements  for  certification- 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocycline  is 
[4S-(4a.4aa,5aa.6^.12aa)]-7  -  chloro-4- 
(dimethylamino)  -1.4,4a,5,5a,6,ll,  12a- 
octahydro-8,6, 10, 1 2,1 2a-pentahydroxy- 
1,  ll-dloxo-2-naphthacenecarbox- 

amide.  ItT  is  so  purified  and  dried  that: 


(V)  Wheri  calculated  on  the  an-  hy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  deme- 
clocycline hydrochloride  working  stan- 
dard is  107.4  ±3.88. 

•i  I         •  •  • 

(b)»** 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.17V  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
demeclocycline  hydrochloride  per  mil- 
liliter (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  ster- 
fle  distilled  water  to  the  reference  con- 
centration of  0.100  microgram  of  de- 
meclocycline hydrochloride  per  millili- 
ter (estimated). 

MM 

4.  In  9  446.16  by  revising  paragraphs 
(aXl),  (aXlXv).  and  (bXl)  to  read  as 
follows: 


Demed 


9  446.16    Demedocycline  hydrochloride. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocycline 
hydrochloride  \b  [4S-(4a.4aa.5aa.6/3, 
12aa  )]-7-chloro-4-(  dlmethylamino  )- 
l,4,4a,5,5a,6,11.12a-octahydro-3.6,10,12. 
12a-pentahydroxy- 1,11 -dioxo-  2- 

naphthacenecarboxamide  monohydro- 
chloride. It  is  so  purified  and  dried 
that: 


(v)  When  calculated  on  the  an-  hy- 
drous basis,  its  absorptivity  at  380  nan- 


f    1 


ometers  relative  to  that  of  the  deme- 
clocycline hydrochloride  worldng  stan- 
dard is  100±4.2  percent. 


•ill 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.1  TV  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
demeclocycline  hydrochloride  per  mil- 
liliter (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  ster- 
ile distilled  water  to  the  reference  con- 
centration of  0.100  microgram  of  de- 
meclocycline hydrochloride  per  millili- 
ter (estimated). 


5.  In  9  446.20  by  revising  paragraphs 

(aXl)  and  (bxi)  to  read  as  follows; 

'    I    I       I 
9446.20    Doxycyllne  hyclate.     '     !     '        ' 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycline  hy- 
elate  is  [4S-(4a,4aa,5a,5aa,6a.l2aa)]-4- 
( dlmethylamino  )-l  ,4,4a,5,5a.6, 1 1 ,  12a- 
octahydro-3.5,10,12,12a-pentahydroxy- 
6-methyl- 1, 1  l-dioxo-2- 
naphthacenecarboxamlde  I"  I  ||  I 
hydrochloridehemiethanolate  heihihy- 
drate.  It  is  so  purified  and  dried  that: 


(b)*  •  •  i  i 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.1  JV  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
doxycycline  'per  milliliter  (estimated). 
Further  dilute  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.100  microgram  of  doxycycline  per 
milliliter  (estimated).  .,   , 


6.  In  9446.20a  by  revising  para- 
graphs (aXl)  and  (bXl)  to  read  as  fol- 
lows: 


,iJ' 


9  446.20a    Sterile  doxycycline  hycl; 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  doxycy- 
cline hyclate  is  [4S-(4a.4aa.5a,5aa. 
6a.l2aa)]  -  4  -  (dlmethylamino)  - 
1.4,4a,5,5a,6,11.12a  -  octahydro  • 
3,5,10,12.12a  -  pentahydroxy  -  6  - 
methyl  -  1.11  -  dioxo  -  2  - 
naphthacenecarboxamide  hydrochlo- 
ride hemiethanolate  hemlhydrate.  It 
is  so  purified  and  dried  that: 


I -III 


sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.17V  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
doxycycline  per  milliliter  (estimated). 
Further  dilute  with  sterile  distUled 
water  to  the  reference  concentration 
of  0.100  microgram  of  doxycycline  per 
milliliter  (estimated). 


7.  In  9  446.21  by  revising  paragraphs 
(aXl),  (aXlXvi),  and  (bXl)  to  read  as 
follows: 

9  446.21     Doxycycline  monohydratc. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
quality,  and  purity.  Doxycycline  mon- 
ohydratc is  [4S-(4a,4aa,5a,5aa,6a. 
12aa)]  -  4  -  (dlmethylamino)  - 
l,4,4a,5,5a,6,ll,12a  -  octahydro  - 
3,5,10,12,12a  -  pentahydroxy  -  6  - 
methyl  -  1,11  -  dioxo  -  2  - 
naphthacenecarboxamide  monohy- 
dratc. It  is  so  purified  and  dried  that: 


(1) 


ih 


(vi)  It  gives  a  positive  identity  test 
for  doxycycline. 


(b) •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.1  A'  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
doxycycline  per  milliliter  (estimated). 
Further  dilute  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.100  microgram  of  doxycycline  per 
milliliter  (estimated). 


8.  In  9  446.50  by  revising  paragraphs 
(aXl),  (aXlXv).  and  (bXl)  to  read  as 
follows: 

9  446.50    Methacycline  hydrochloride. 

(a)  Requirements  for  certification- 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Methacycline  hy- 
drochloride is  [4S-(4a.4iEUi.5a.5aa, 
12aa)]  -  4  -  (dlmethylamino)  - 
l,4,4a.5,5a,6.1 1,12a  -  octahydro  - 
3,5,10,12.12a  -  pentahydroxy  -  6  - 
methylene  -  l.ll  -  dioxo  -  2  - 
naphthacenecarboxamide  monohy- 
drochloride. It  is  so  purified  and  dried 
that:  i 


I 
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(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the, 

\>\\:  I 
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(v)  Its  absorptivity  at  the  absorption 
maximum  at  345  nanometers  relative 
to  that  of  the  methacycline  working 
standard  similarly  treated  is  92.4±4 
percent. 


k  1 


i 
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(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
S  438.1  (XI  of  this  chapter,  preparing  the 
■ample  for  anay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient sterile  distilled  water  to  obtain  a 
stock  solution  of  convenient  concen- 
tration. Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.06  microgram  of  methacycline  i)er 
milliliter  (estimated),     i 


9.  In  S  446.60  by  revising  paragraphs 
(aHl)  and  (b)(1)  to  read  as  follows: 

S  446.60    Minocycline  hydrochloride. 

'  (a)  RequiTements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Minocycline  hy- 
drochloride is  [4S-(4a,4aa.5aa,12aa)]  - 
4,7  -  bis  (dimethylamino) 
1.4.4a.5.5a,6.11.12a  -  octahydro  - 
3.10.12.12a  -  tetrahydroxy.  -  1.11  - 
dioxo  -  2  -  naphthacenecarboxamide 
monohydrochloride.  It  is  so  purified 
and  dried  that: 


(b)  •  •  •  I 

(1)  Potency.  Proceed  as  directed  In 
5  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follow:  Dissolve  an 
accurately  weighed  sample  in  suffi- 
cient O.IN  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
minocycline  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100 
microgram  of  minocycline  per  milli- 
liter (estimated). 


10.  In  Subpart  A  by  adding  new 
9  44^.65  to  read  as  follows: 

1446.65    Oxytetracyclinc. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ox3rtetracycline  is 
[4S-(  4a.4aa.5a.5aa.6^.12aa)l-4-(  dimeth- 
ylamino )-1.4.4a.5.5a.6.1 1.12a- 
octahydro-  3.5,6,10,12,12a-hexahy- 

droxy-6-methyl-  l,ll-dioxo-2- 

naphthacenecarboxamide  dlhydrate. 
Oxytetracycline  is  produced  by  the 
growth  of  Streptomyces  rimosus.  It  is 
so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  832 
micrograms  of  oxytetracycline  per  mil- 
ligram on  an  "as  is"  basis. 

(11)  It  passes  the  safety  test. 

(Hi)  Its  moisture  content  is  not  less 
than  6  percent  and  nut  more  than  9 
percent. 

(iv)  Its  pH  in  an  aqueous  suspensiun 
containing  10  milligrams  per  milliliter 
Is  not  less  than  4.5  and  not  more  than 
7.0. 

(V)  When  calculated  on  an  anhy- 
drous basis  its  absorptivity  at  353  nan- 
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ometers  relatlTC  to  that  of  the  oxjrte- 
tracycllne  #orking  standard  similarly 
treated  is  100  ±4  percent. 

(vi)  It  gives  a  positive  result  to  an 
identity  test  for  oxytetracycline. 

(vll)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  4?2.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture. 
pH.  absorptivity,  identity,  and  crystal- 
Unity. 

(II)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— il) 
Potency.  Assay  for  potency  by  either 
of  the  following  methods;  however, 
the  results  obtained  from  the  micro- 
biological turbidimetric  assay  shall  be 
conclusive. 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient 
O.IN  hydrochloric  acid  to  obtain  a  con- 
centration of  1,000  micrograms  of  oxy- 
tetracycline per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 


solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  oxytetracycline  per  millili- 
ter (estimated). 

(11)  Chemical  assay.  Proceed  as  di- 
rected in  S  436.320  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter,  preparing  the 
sample  as  follows:  Dissolve  at  the  ratio 
of  40  milligrams  to  2.0  milliliters  of 
O.IN  hydrocloric  acid  and  dilute  with 
the  required  amount  of  sterile  distilled 
water  (diluent  3). 

(3)  Moisture.  Proceed  as  directed  In 
9  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
9436.202  of  this  chapter,  using  an 
aqueous  suspension  containing  10  mil- 
ligrams per  milliliter. 

(5)  Absorptivity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner.  Dis- 
solve- approximately  50  milligrams 
each  of  the  sample  and  standard  in 
250  milliliters  of  0.1  AT  hydrochloric 
acid.  Transfer  a  10-millillter  aliquot  to 
a  lOO-mlllUiter  volumetric  flask  and 
dilute  to  volume  with  0.1  JV  hydrochlo- 
ric acid.  Using  a  suitable  spectrophoto- 
meter and  0.1^  hydrochloric  acid  as 
the  blank,  determine  the  absorbance 
of  each  solution  at  353  nanometers. 
Determine  the  percent  absorptivity  of 
the  sample  relative  to  the  absorptivity 
of  the  standard  using  the  following 
calculations: 


NkUr* 
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(6)  Identity.  To  about  1  milligram  of 
sample,  add  2  milliliters  of  sulfuric 
add:  a  light-red  color  is  produced 
when  oxytetracycline  is  present. 

(7)  Crystallinity.  Proceed  as  directed 
In  9  436.203(a)  of  this  chapter. 

11.  By  revising  9  446.65a  to  read  as 
follows: 

9  446.65a    SUrile  oxytetracycline. 

(a)  Requirements  for  certification— 
il)  Standards  of  if  entity,  strength,  qual- 
ity, and  purity.  Sterile  oxytetracycline 
is  [4S  -  (4a.4aa,5a.5aa.6/5.12aa)]-4  -  (di- 
methylamino) -  l,4.4a.5.5a,6.11.12a-oc- 
tahydro  -  3.5,6.10.12,12a-hexahydroxy- 
6-methyl-l.ll-dioxo-2-naphthacenecar- 
boxamide  dlhydrate.  Oxyteracycline  is 
produced  by  the  growth  of  Stripto- 
myces  rimosus.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  832 
micrograms  of  oxytetracycline  per  mil- 
ligram on  an  "as  is"  basis. 

(ID  It  is  sterile. 

(ill)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  or  hista- 
mlne-llke  substances. 

(vl)  Its  moistuire  content  is  not  less 
than  6  percent  and  not  more  than  9 
percent. 

(vii)  Its  pH  In  an  aqueous  suspension 


an 


In 
of 


containing  10  milligrams  per  milliliter 
Is  not  less  than  4.5  and  not  more  than 
7. 

(viii)  When  calculated  on  an  anhy- 
drous basis,  its  absorptivity  at  353  nan- 
ometers relative  to  that  of  the  oxy-  te- 
tracycline working  standard  similarly 
treated,  is  100±4  percent. 

(Ix)  It  gives  a  positive  result  to 
Identity  test  for  oxytetracycline. 

(X)  It  is  crystalline. 

(2)  Labeling.  It  shaU  be  labeled 
accordance  with  the  requirements 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture.  pH.  ab- 
sorptivity, identity,  and  crystallinity. 

(11)  Samples  required: 

(a)  For  all  tests  except  steriUtjr.  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— il) 
Potency.  Assay  for  potency  by  either 
of  the   following  methods;   however. 


\ 
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Quality,  and  pt*rff».— Sterile  roUtetra- 
cycllne  Is  [48  -  (4a,4aa.5aa.6;3.12aa)]  -  4 
-  (dimethylamino)  -  1.4.4a.5.5a.6,ll,12a 
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17.  By  revising  9446.80  to  read  as  fol- 
lows: 
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(b)  Tests  and  methods  of  assay— (1) 
Potency.— Proceed     as     directed     in 
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Qualitv,  and  ptirtty.— Sterile  roUtetra- 
cycline  Is  [4S  -  (4a,4aa.5aa.6^,12aa)]  •  4 

-  (dlmethylamlno)  -  1.4,4a.5.Sa,6.11.12a 

-  octahydro  -  3.6.10.1242a  -  pentahy- 
droxy  -  6  -  methyl  - 1.11  -  dioxo  -  iV  -  (1 

pyrrolIdJnylmethyl)  2 

naphthacenecarboxamlde.  It  is  so  pu- 
rified and  dried  that: 


(Ix)  When  calciUated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  rolite- 
tracycline  worldng  standard  similarly 
treated  is  100±4.4  percent. 


'  <1)  Potency.  Proceed  as  directed  in 
i  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  portion  of  the 
sample  In  sufficient  sterile  distilled 
water  to  obtain  a  stock  solution  of  con- 
venient concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  refer-  ence 
concentration  of  0.24  microgram  of  ro- 
litetracycllne  per  milliliter  (estimat- 
ed). 


16.  In  S  446.76a  by  revising  para- 
graphs (aXl),  (aXlKIx),  and  (bKl)  to 
read  as  follows: 

S44«.7te    Sterile  roUtetracycline  nitrate. 

(a)  Retjuirements  Jor  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.SterUe  rolltetra- 
cycllne  nitrate  Is  [4S 
(4a.4aa.5aa.6/3,12aa)]  -  4  -  (dlmethyla- 
mlno) -  l,4.4a.6.5a,6.1 1.12a  -  octahydro 
-  S,6.10,12.12a  -  pentahydroxy  -  6  - 
methyl  -  1,11  -  dioxo  -  N  -a  •  pyrroU- 
dlnylmethyl)  -  2 

naphthacenecarboxamlde  mononitrate 
sesqulhydrate.  It  is  so  purified  and 
dried  that: 


(Ix)  When  calculated  on  an  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  rollte- 
tracydine  standard  similarly  treated  is 
89.2±4.0  percent. 


(b)  •*  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient sterile  distilled  water  to  obtain  a 
stock  solution  of  convenient  concen- 
tration. Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.24  microgram  of  rolltetracycllne 
per  milliliter  (estimated). 
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17.  By  revising  $446.80  to  read  as  fol- 
lows: 

S  446.80    TetrscycUne.  I' 

(a)  Requirements  for  certificationr- 
(1)  Standards  of  identity,  strength. 
Quality,  and  purify.— Tetracycline  is 
[4S  -  (4a,4aa,5aa.6i8,12aa)l  -  4  -  (dl- 
methylamlno) -  1.4,4a,5.5a,6,ll,12a  - 
octahydro  -  3.6.10,12.12a  -  pentahy- 
droxy -  6  -  methyl  -  1,11  -  dioxo  -  2  - 
naphthacenecarboxamlde.  It  is  so  pu- 
rified and  dried  that: 

(i)  Its  potency  is  not  less  than  975 
micrograms  per  milligram  on  the  an- 
hydrous basis. 

(II)  It  passes  the  safety  test. 

(III)  Its  moisture  content  is  not  more 
than  13  percent. 

(iv)  Its  pH  in  an  aqueous  suspension 
containing  10  milligrams  per  milliliter 
is  not  less  than  3  and  not  more  than  7. 

(V)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  tetracy- 
cline hydrochloride  working  standard 
similarly  treated  is  108.2±3.75  percent. 

(vl)  Its  4-epianhydrotetracycline 
content  is  not  more  than  2  percent. 

(vil)  It  is  crystalline. 

(vlU)  It  passes  the  identity  test  for 
tetracycline. 

(2)  Labeling.  In  addition  to  the  re- 
quirements of  §432.5  of  this  chapter, 
each  package  shall  bear  on  its  label  or 
labeling  the  statement  "For  use  only 
in  the  manufacture  of  nonparenteral 
drugs," 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture, 
pH,  absorptivity,  4-eplanhydrotetra- 
cycllne  content.  crystalUnlty,  and  Iden- 
tity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  60  mil- 
ligrams. 
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(b)  Tests  and  methods  of  assay— 11) 
Potency.— Proceed  as  directed  bx 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.1  AT  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
tetracycline  hydrochloride  per  millili- 
ter (estimated).  Further  dilute  an  ali- 
quot of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  con- 
centration of  0.24  microgram  of  tetra- 
cycline hydrochloride  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter,  preparing  the 
test  dose  solution  as  follows:  Dissolve 
40  milligrams  (as  the  anhy^^ous  com- 
pound) in  2  milliliters  of  O.liV  hydro- 
chloric acid  and  dilute  witft  sterile  dis- 
tilled water  (diluent  3)  to  the  appro- 
priate test  dose  concentration. 

(3)  Moisture.  Proceed  as  directed  In 
S  436,201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
S  436.202  of  this  chapter,  using  an 
aqueous  suspension  containing  10  mil- 
ligrams per  milliliter. 

(5)  Absorptivity.  Dissolve  approxi- 
mately 40  milligrams  of  the  sample  tas 
the  anhydrous  compound),  accurately 
weighed,  in  2.0  milliters  of  0.1  JV  hydro- 
chloric acid  and  dilute  with  distilled 
water  to  250  milliters.  Transfer  a  10.0- 
milllllter  aliquot  of  this  solution  to  a 
lOO-mllUllter  volumetric  flask,  add  ap- 
proximately 75  milliliters  of  distilled 
water  and  5.0  mllimters  of  5N  NaOH. 
dilute  to  volume  with  water  and  mix 
thoroughly.  Treat  a  sample  of  the  te- 
tracycline hydrochloride  working  stan- 
dard in  the  same  manner.  Exactly  6 
minutes  after  the  addition  of  the 
NaOH,  determine  the  absorbance  of 
each  solution  at  380  nanometers,  using 
a  suitable  spectrophotometer  and  dis- 
tilled water  as  the  blank.  Determine 
the  percent  absorptivity  of  the  sample 
relative  to  the  absorptivity  of  the  stan- 
dard using  the  following  calculations: 


PWMOt 


AbMrtMne* 


IfUHgnuna 
X     ofiundmrd 


AbMrbvtoe  of  standard  X  MUttRntint  o(  iVD|ite  X  (100-m) 


Potency  or  standard  In 
X      mlcrngrams  per  mlllhtram 


X  10 


wbers:  m  •  ParceDt  motstarc  In  the  sample. 


(6)  4-epianhydrotetracycline.  Pro- 
ceed as  directed  In  S  436.309  of  this 
chapter. 

(7)  Crystallinity.  Proceed  as  directed 
in  5  436.203(a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
§  436.308  of  this  chapter. 

18.  By  adding  new  5  446,81  to  read  as 
follows:  j     I         i      i     I 

S  446,81    Tetracycline  hydrochloride. 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  puHty.  Tetracycline  hy- 
drochloride is  [48- 

lEGtSTBt,  VOL  43,  NO.  SS-RIDAY,  MARCH  17,  1971 


(4a.4aa.5aa.6/3,12aa)]-4- 

(dimethylamlno)-l,4.4a,5.5a.6.11.12a- 

octahydro-3,6,10,12,12a-pentahydroxy- 

6-methyl-l,ll-dloxo-2- 

naphthacenecarboxamlde        monohy- 

drochloride.  It  is  so  purified  and  dried 

that: 

(I)  Its  potency  is  not  less  than  900 
micrograms  per  milligram. 

(II)  It  passes  the  safety  test, 
(ill)  Its  loss  on  drying  is  not  more 

than  2  percent, 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  1.8  and  not  more  than 
2.8. 

•I 
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(T)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  tetracy- 
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distilled  water  to  the  reference  con- 
centration of  0.24  microgram  of  tetra- 
cycline   hydrochloride    per    milliliter 


(11)  Samples  required: 
(a)  F^>r  all  tests  except  sterOlty:  10 
packages,    each    containing    approxi- 


(9)  4-Epianhvdrotetracycline.  Pro- 
ceed as  directed  in  §436.309  of  this 
chaoter. 
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pH.  absorptivity.  4-epIanhydro-  tetra- 
cycline content,  identity,  and  crystal- 
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I" 


water,  2.0  mlUiliters  o*  ammonium  mo- 
lybdate  test  solution.  1.0  milliliter  of 
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(V)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  tetracy- 
cline hydrochloride  woiUng  standard 
similarly  treated  Is  100  ±4  percent. 

(vi)  Its  4-eplanliydrotetracycline 
content  Is  not  more  than  XO  percent. 

(vll)  It  Is  crystalline. 

(vUl)  It  passes  the  identity  test  for 
tetracycline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  ReQve$t»  for  eertifUMtion;  Mam- 
plea.  In  addition  to  complying  with  the 
requirements  of  5  43 11  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch    for    potency,    safety,    loss    on » 
drying.         pH.         absorptivity,         4- 
epianhydrotetracycline  content,  crys- 
tallinity,  and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
8  436.104  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient 0.1  Af  hydrochloric  acid  to  obtain 
a  concentration  of  1.000  micrograms  of 
tetracycline  hydrochloride  per  millili- 
ter (estimated).  Further  dilute  an  ali- 
quot of  the  stock  solution  with  sterile 
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distilled  water  to  the  reference  con- 
centration of  0.24  microgram  of  tetra- 
cycline hydrochloride  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
i  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
(436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
gnms  per  milliliter. 

(5)  Absorptivity.  EHssolve  approxi- 
mately 40  milligrams  of  the  sample, 
accurately  weighed,  in  approximately 
150  milliliters  of  distilled  water  by 
mixing  thoroughly.  Dilute  to  250  milli- 
liters with  distilled  water  and  mix 
thoroughly.  Transfer  a  10.0  milliliter 
aliquot  of  this  solution  to  a  100-millili- 
ter  volumetric  flask,  add  about  75  mil- 
liliters of  distiUed  water  and  5.0  millili- 
ters of  5^  NaOH.  dilute  to  volume 
with  water,  and  mix  thoroughly.  Treat 
a  sample  of  the  tetracycline  hydro- 
chloride working  standard  in  the  same 
manner.  Exactly  6  minutes  after  the 
addition  of  the  NaOH,  determine  the 
absorbance  of  each  solution  at  380 
nanometers,  using  a  siiitable  spectro- 
photometer and  distilled  water  as  the 
blank.  Determine  the  percent  absorp- 
tivity of  the  sample  relative  to  the  ab- 
sorptivity of  the  standard  using  the 
following  calculations: 


^^Z^  AtaorbMios  MilHcrBiiM 

'•'*''•  ^^  olaample  V      ofttandard 

•tjKvpUTHr     -  ^^MorD^uM  of  Maudard  X  MimcramToT 


Potency  at  standard  In 

X      MtoogTantf  per  nUlllKrani  X  M> 

■ample  X  (Mt~m)  '.  ~~"^ 


wh«r«:  «  •  PtTMBt  BMlsUira  In  the  nmpla. 


(6)  4-Mpianhydrotetracrfcline.  Pro- 
ceed as  directed  in  }  436.309  of  this 
chapter. 

(7)  Cr^taHinity.  Proceed  as  directed 
bi  i  436.203<a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
9  436.308  of  this  cliapter. 

19.  By  revising  9446.81a  to  read  as 
follows:  I 

9446.81a    Sterile    tetracycline    hydrochlo- 
ride. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Tetracycline  hy- 
drochloride is  [4S 
(4a.4aa.5aa.6/3,12aa)]  -  4  -  dimethyla- 
mino)  -  l,4.4a.S.5a,6.11.12a  -  octahydro 

-  3.6.10.12.12a   -  pentahydroxy   -   6   - 
methyl  - 1.11  -  dioxo  •  2  •  naphthacene 

-  cartMxunide  monohydrochloride.  It 
Is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  of  tetracycline  hydrochlo- 
ride per  milligram.  , 

(U)  It  is  sterile.  ' 

(111)  It  is  nonpjrrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  or  hista- 
mine-like  substances. 

(Vi)  Its  loss  on  drying  is  not  more 
than  2  percent. 


(vli)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  1.8  and  not  more  than 
2.8. 

(vlii)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  tetracy- 
cline hydrochloride  working  standard 
similarly  treated  Is  100  ±4  percent. 

(ix)  Its  4-epianhydrotetracycline 
content  is  not  more  than  2.0  percent. 

(X)  It  is  crystalline. 

(xi)  It  passes  the  identity  test  for  te- 
tracycline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certificdtion;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying.  pH, 
absorptivity,  4-epianhydrotetracycline 
content,  crystalllnity,  and  Identity. 


(U)  Samples  required: 

(a)  For  all  teeta  except  sterility:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

lb)  For  sterility  testinr  20  packages, 
each  containing  i4>proxlmately  300 
milligrams. 

(b)  Tests  and  methods  of  assay— (I) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient O.IN  hydrochloric  acid  to  obtain 
a  concentration  of  1,000  micrograms  of 
tetracycline  hydrochloride  per  millili- 
ter (estimated).  Further  dilute  an  ali- 
quot of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  con- 
centration of  0.24  microgram  of  tetra- 
cycline hydrochloride  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (eXl) 
of  that  section,  except  use  diluting 
fluid  D  in  Ueu  of  dUuting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  In 
9436.32(b)  of  this  chapter,  using  a  so- 
lution containing  5  milligrams  of  te- 
tracycline hydrochloride  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in^ 
9  436.35  of  this  chapter. 

(6)  Lq^  on  drying.  Proceed  as  di- 
rected  In  9  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

(8)  Absorptivity.  Dissolve  approxi- 
mately 40  milligrams  of  the  sample, 
accurately  weighed,  in  approxinuLtely 
150  milliliters  of  distilled  water  by 
mixing  thoroughly.  Dilute  to  250  milli- 
liters with  distUled  water  and  mix 
thoroughly.  Transfer  a  lO-milUliter 
aliquot  of  this  solution  to  a  100-millill- 
ter  volumetric  flaslL,  add  approximate- 
ly 75  milliliters  of  distiUed  water  and  5 
milliliters  of  SJV  NaOH.  dUute  to 
volume  with  water,  and  mix  thorough- 
ly. Treat  a  sample  of  the  tetracycline 
hydrochloride  working  standard  in  the 
same  manner.  Exactly  6  minutes  after 
the  addition  of  the  NaOH.  determine 
the  absorbance  of  each  solution  at  380 
nanometers,  using  a  suitable  spectro- 
photometer and  distUled  water  as  the 
blank.  Determine  the  percent  absorp- 
tivity of  the  sample  relative  to  the  ab- 
sorptivity of  the  standard  using  the 
foUowlng  calculation: 


relatlT« 
•lisorptiTKy    - 


AtNottanea 

0(1 


MUagnaM 
aTiUadard 


rofUMT  of  itaodHd  la 

I  per  mimtram 


XN 


A  booftanca  of  standard  X  MiUlcrama  a<  nmple  X  (I0O-«) 


vImn:  a  -  Pireent  motston  In  Um  Mmpla. 
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944«.110    Chlortetracycline    hydrochloride 
capsules.  | 
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dine  calcium  oral  drops);  tetracycline 
Miruv  (.tetracycline  oral  drops):  tetracy- 


a  high-speed  glass  blender  Jar  contain- 
ing sufficient  0.17V  hydrochloric  acid 


(9)  4-Epianhydrotetracycline.  Pro- 
ceed as  directed  in  9436.309  of  this 
chapter. 

(10)  CrystaMnity.  Proceed  as  direct- 
ed in  9  436.203(a)  of  this  chapter. 

(11)  Identity.  Proceed  as  directed  in 
9  436.308  of  this  chapter. 

20.  By  revising  9  446.82  to  read  as  fol- 
lows: 

9  446.82    TetracycUne  phosphate  complex. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  phos- 
phate complex  is  [4S- 
(4a,4aa.5aa,6/3.12aa)]  -  4  -  (dlmethyla- 
mino)  -  l,4,4a,S,5a,6,11.12a  -  octahydro 
-  3.6.10.12,12a  -  pentahydroxy  -  6  - 
methyl  -  1,11  -  dioxo  -  2  - 
naphthacenecarboxamlde  phosphate 
complex.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  is  not  less  than  750 
micrograms  per  miUigram  on  the  an- 
hydrous basis. 

(u)  It  passes  the  s^ety  test. 

(ui)  Its  moisture  (xintent  is  not  more 
than  9  percent. 

(iv)  Its  pH  in  an  aqueous  suspension- 
containing  10  miUigrams  per  miUUiter 
is  not  less  than  2  and  not  more  than  4. 

(V)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nan- 
ometers relative  to  that  of  the  tetracy- 
cline hydrochloride  working  standard 
similarly  treated  is  82.0  ±4.9  percent. 

(vi)  Its  4-epianhydrotetracycllne 
content  is  not  more  than  2  percent. 

(vli)  It  passes  the  identity  test,  show- 
ing a  presence  of  phosphate,  a  content 
of  not  more  than  0.2  percent  chloride, 
and  a  content  of  not  more  than  1  per- 
cent tetracycline  base. 

(viU)  It  is  crystalline. 

(2)  Labeling.  In  addition  to  the  re- 
quirements of  9432.5  of  this  chapter, 
each  such  package  shaU  bear  on  its 
label  or  labeling  the  statement  "For 
use  only  in  the  manufacture  of  non- 
parenteral  drugs". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shaU  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture. 
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pH.  absorptivity,  4-epianhydro-  tetra- 
cycline content,  identity,  and  crystal- 
Unity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  60  mU- 
Ugrams.  \ 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cent  0.17V  hydrochloric  acid  to  obtain  a 
concentration  of  1.000  micrograms  of 
tetracycline  hydcochloride  per  miUill- 
ter  (estimated).  Further  dUute  an  ali- 
quot of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  con- 
centration of  0.24  microgram  of  tetra- 
cycline hydrochloride  per  milliUter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter,  preparing  the 
sample  solution  as  foUows:  Dissolve  40 
mUUgrams  (as  the  anhydrous  com- 
pound) in  2.0  milliliters  of  0.17V  hydro- 
chloric acid  and  dilute  with  sterile  dis- 
tiUed water  (dUuent  3)  to  the  appro- 
priate test  dose  concentration. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  a, sus- 
pension containing  10  milligrams  of 
the  sample  per  mllliUter. 

(5)  Absorptivity.  Dissolve  approxi- 
mately 40  miUigrams  of  the  sample, 
accurately  weighed,  in  2.0  miUiliters  of 
0.17V  HCl  and  dilute  to  250  millUiters 
with  distilled  water.  Transfer  a  10.0 
mlUiUter  aUquot  of  this  solution  to  a 
100-miUUiter  volumetric  flask,  add 
about  75  millUiters  of  distiUed  water 
and  5.0  miUUiters  of  57V  NaOH,  dilute 
to  volume  with  water,  and  mix  thor- 
oughly. Treat  a  sample  of  the  tetracy- 
cline hydrochloride  working  standard 
in  the  same  manner.  Exactly  6  min- 
utes after  the  addition  of  NaOH.  de- 
termine the  absorbance  of  each  solu- 
tion at  380  nanometers,  using  a  suit- 
able spectrophotometer  and  distiUed 
water  as  the  blank.  Determine  the  per- 
cent absorptivity  of  the  sample  rela- 
tive to  the  absorptivity  of  the  stan- 
dard using  the  foUowing  calciUations: 


! 
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Fenent 
relatlTO 
abaorpUvity    » 


Abaorbanea 

•fsmple 


mulpains 
orAaBdard 


Potaoey  of  staodanS  in 
mlcrogranu  per  mlUlgrato 


XM 


Ataortiance  of  lUiidard  X  MUUgraiiM  of  aampla  X  (100-ai) 
wbrre:  m  ^  Percent  moisture  (o  Ui«  tampla.  _ 


(6)  4-Epianhydrotetracycline.  Pro- 
ceed as  directed  in  9436.309  of  this 
chapter. 

(7)  Identity— <i)  Presence  of  phos- 
phate. Prepare  a  fUtrate  as  foUows: 
Suspend  100  miUigrams  of  the  sample 
in  10  mUUliUre  of  distUled  water  and 
fUter    a    skulU    portion    by    gra\ity. 


Transfer  1.0  mUlUiter  of  the  fUtrate  to 
a  100-millUiter  glass-stoppered  cylin- 
der,  add    10.0   mlUUiters   of   distiUed 


water,  2.0  millUiters  oi  ammonium  mo- 
lybdate  test  solution,  1.0  milliUter  of 
stannous  chloride  test  solution,  and 
10.0  milliliters  of  isobutyl  alcohol-ben- 
zene mixture  (1:1  ratio),  aU  in  the 
j  order  named.  Shake  vigorously  for  1 
minute,  aUow  the  layers  to  separate, 
and  examine  the  top  organic  layer.  In 
the  presence  of  phosphate,  the  top 
layer  turns  blue. 

(U)  Chloride  content  Td  1.0  mlllUIter 
of  the  fUtrate  prepared  as  directed  in 
the  first  sentence  of  paragraph 
(b)(7)(i)  of  this  section,  add  1  drop  of 
sUver  nitrate  test  solution  and  1  drop 
of  nitric  acid.  Any  turbidity  produced 
is  not  greater  than  that  obtained  by 
similarly  treating  1.0  milliUter  of 
0.0577V  hydrochloric  acid. 

(iU)  Determination  of  percent  tetra- 
cycline base.  This  test  is  used  to  deter- 
mine the  quantity  of  tetracycline  pre- 
sent as  base  in  mixtures  with  phos- 
phate salts. 

(a)  Reagents— <1)  1,4-Dioxane. 

(2)  Purified  dioxane:  Pass  the  diox- 
ane  through  a  column  of  AmberUte 
IRA  400  (OH-)  resin  or  equivalent. 

(J)  Perchloric  acid,  0.017V;  DUute  0.84 
millUiter  of  70  percent  perchloric  acid 
to  1.000  miUiUters  with  purified  diox- 
ane; standardize  at  le£-.t  once  every  2 
days,  as  foUows:  Weigh  acciirately 
about  70  mUligrams  of  diphenylguani- 
dine.  and  dissolve  in  50  millUiters  of 
ethyl  alcohol  in  a  250-millUiter  flask. 
Add  two  drops  of  methyl  red,  and  ti- 
trate with  the  perchloric  acid  solution 
until  the  yeUow  color  changes  to 
orange.  Deduct  the  volume  of  the 
perchloric  acid  consumed  by  50  milliU- 
ters  of  the  ethyl  tdcohol,  and  calculate 
the  normaiity.  Each  2.113  mUligrams 
of  diphenylguanidine  is  equivalent  to  1 
millUiter  of  0.017V  perchloric  acid. 

(4)  Methyl  red  indicator  Dissolve 
100  miUigrams  of  methyl  red  in  100 
miUUiters  of  methyl  alcohol. 

(b)  Procedure.  Place  an  accurately 
weighed  1-gram  sample  into  a  50-mUli- 
liter  Erlenmeyer  flaslt,  add  10.0  miUUi- 
ters of  purified  dioxane  and  shake  the 
mixture  manually  for  about  2  minutes. 
Allow  to  settle,  decant  aU  the  superna- 
tant liquid  into  a  50-milliliter  polyeth- 
ylene centrifuge  tube,  cover  with  Para- 
film  (or  equivalent),  and  centrifuge 
untU  clear  (about  3  minutes).  Pipette 
5.0  milliUters  of  the  clear,  supernatant 

,  solution  into  a  50-miUUiter  beaker,  stir 
I  magneticaUy.  and  titrate  with  0.017V 
perchloric  acid,  using  methyl  red  as 
the  indicator.  The  endpoint  is  the  last 
color  change  to  orange  when  a  drop  of 
titrant  is  added.  Calculate  the  percent 
tetracycline  base  as  f oUows: 


Ftreent  tetraeycUne  baM  = 


MlWUtew  of  afld  naed  X  NormaUt?  X  0.«4aXMt 
Wdgbt  of  aample 


(8)  CrystaUinity.  Proceed  as  directed 
in  9  436.203(a)  of  this  chapter.     . 


21.  By  revising  9446.110  to  read  as 
foUows: 


% 


PHMUL  RMIITM.  VOL  43,  Na  S3— FUDAY,  MAICM  U,  T97t 


RULES  AND  REGULATIONS 


11163 


9446.121    DoxycycHne    nonohydrate    for     distUled  water.  Mix  weU.  Remove  an     flask  and  dilute  to  volimie  with  0.17V 


nral  HiiiiiM>nRinn. 
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S44&110    Chlortetnicycline    hydrochloride 
capsules. 

(a)  ReQvirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracycline 
hydrochloride  capsules  are  composed 
of  chlortetracycline  hydrochloride  and 
one  or  more  suitable  and  harmless  di- 
luents, lubricants,  and  fillers.  Each 
capsule  contains  50,  100.  or  250  milll- 
grams  of  chlortetracycline  hydrochlo- 
ride. The  potency  is  satisfactory  If  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  ntunber  of 
milligrams  orchlortetracycline  hydro- 
chloride that  it  is  represented  to  con- 
tain. The  loss  on  drying  is  not  more 
than'l  percent.  The  chlortetracycline 
hydrochloride  used  confirms  to  the 
standards  prescribed  by  §  446.10(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requiremAits  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  compl3^g  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  chlortetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying.  pH,  crys- 
tallnlty.  and  identity. 

(6)  The  batch  for  potency  and  loss 
on  drying. 

(il)  Samples  required: 

(a)  The  chlortetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  batch:  A  minimum  of  36  cap- 
suJes. 

(b)  Test  and  methods  of  assay— il) 
Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  ci^ules  into 
a  high-speed  glass  blender  jar  contain- 
ing sufficient  0.0 lA^  hydrochloric  acid 
to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  min- 
utes. Remove  a  aliquot  of  the  stock  so- 
lution and  further  dilute  with  sterile 
distUled  water  to  the  reference  con- 
centration of  0.06  microgram  of  chlor- 
tetracycline hydrochloride  per  millili- 
ter (estimated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

9446.110a    [Revoked]         I 

22.  By  revoking  §  446.110a  Chlor-  te- 
tracycline hydrochloride  tablets;  tetra- 
cycline hydrochloride  tablets;  tetracy- 
cline tablets. 

I 
9446.110b    [Revoked] 

23.  By  revoking  9  446.110b  Chlor-  te- 
tracycline hydrochloride  capsules;  te- 
tracycline hydrochloride  capsules;  te- 
tracycline capsules;  tetracycline  phos- 
phate complex  capsules. 

9  446.111     [Reroked] 

24.  By  revoking  9446.111  Chlortetra- 
cycline  calcium   sirup   {chlortetracy- 
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dine  calcium  oral  drops);  tetracycline 
sirup  (.tetracycline  oral  drops);  tetracy- 
cline magnesium  sirup  (tetracycline 
magnesium  oral  drops). 

25.  In  9  446.115a  by  revising  para- 
graph (b)(1)  to  read  as  follows: 

9446.115a    Demeclocycline     oral     suapen- 
•ion. 


(b)  •  •  • 

(1)  Potency.  Pr(x;eed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
portion  of  the  well-shaken  suspension 
to  an  appropriate-sized  volumetric 
flask  and  dilute  to  volume  with  0.1^ 
hydrochloric  acid  to  obtain  a  st(x;k  so- 
lution of  convenient  concentration 
containing  not  less  than  150  micro- 
grams of  demeclocycline  hydrochlo- 
ride per  milliliter  (estimated).  Mix 
well.  Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.100  microgram  of  demeclocycline 
hydrochloride  per  milliliter  (estimat- 
ed). 


26.  In  9  446.115b  by  revising  para- 
graph (bXl)  to  read  as  follows: 

9  446.115b    Demeclocycline    for    oral    siu- 
pension. 


<b) •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling.  Trans- 
fer an  accurately  measured  represen- 
tative portion  of  the  well-shaken  sus- 
pension to  an  appropriate-sized  volu- 
metric flask  and  dilute  to  volume  with 
O.IA^  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  demeclocycline  per  mil- 
liliter (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with  ster- 
ile distilled  water  to  the  reference  con- 
centration of  0.100  microgram  of  de- 
meclocycline hydrochloride  per  milli- 
liter (estimated). 


27.  In  9446.116a  by  revising  para- 
graph (bKl)  to  read  as  follows: 

9  446.116a    Demeclocycline     hydrochloride 
tablets. 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  into 


a  high-speed  glass  blender  Jar  contain- 
ing sufficient  0.17V  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  demeclo- 
cycline hydnxjhloride  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solu- 
tion and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.100  microgram  of  demeclo- 
cycline hydrochloride  per  milliliter 
(estimated). 


28.  In  9446.116c  by  revising  para- 
graph (bKl)  to  read  as  follows: 

9446.116c    Demeclocycline     hydrochloride 
capsules. 


(b) •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  humber  of  capsules  into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  0.1  JV  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  demeclo- 
cycline hydrochloride  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solu- 
tion and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.100  microgram  of  demeclo- 
cycline hydr(x:hloride  per  milliliter 
(estimated). 


29.  In  9446.120a  by  revising  para- 
graph (b)(1)  to  read  as  follows: 

9  446.120a    Doxycyclinc  hyclate  capsules. 


(b) •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  (»psules  into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  0.17V  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  doxycy- 
cline  per  milliliter  (estimated).  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100 
microgram  of  doxycycline  per  millili- 
ter (estimated). 


30.  In  9  446.121  by  revising  para- 
graphs (aK2)  and  (bKl).  to  read  as  fol- 
lows: 
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(2)  Moisture.  Proceed  as  directed  in 
8  436.201  of  this  chanter.  .  . 
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erence   concentration   of   0.24   micro- 
gram of  oxytetracycline  per  milliliter 


40.  By  revising  9  446.167  to  read  as 
follows: 


9  446.121     DoxyeycHne 
oral  suspension. 


nonohydrate    for 


(a) •  •  • 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  of  9432.5  of  this 
chapter,  this  drug  shall  be  labeled 
"doxycycline  for  oral  suspension". 


(b)  •  •  •'        I 

(1)  Potency.  Proceed  as  directed  In 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling.  Trans- 
fer an  accurately  measured  represen- 
tative portion  of  the  well-shaken  sus- 
pen.sion  to  an  appropriate-sized  volu- 
metric flask  and  dilute  to  volume  with 
0.1  N  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  doxycycline  per  millili- 
ter (estimated).  Further  dilute  an  ali- 
quot of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  con- 
centration of  0.100  microgram  of  doxy- 
cycline per  milliliter  (estimated). 


31.   In  9  446.150a  by   revising  para- 
graph (bKl)  to  read  as  follows: 


9  446.1SOa    UctkacycUne 
•apsules. 


hydrochloride 


-..] 


(b) 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  sterile  distilled  water  to 
give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  ali- 
quot of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  con- 
centration of  0.06  microgram  of  meth- 
acycline  per  milliliter  (estimated). 


32.  In  9  446.150b  by  changing  the 
word  "sirup"  to  read  "oral  suspension" 
in  the  section  heading  and  in  para- 
graph (aXl)  and  by  revising  paragraph 
(bKl)  to  read  as  follows: 

9  446.150b    Methacyclinc         hydrochloride 
oral  suspension. 


(b)«*»l  I 

(1)  Poiencv.  "Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
portion  of  the  well-shaken  suspension 
to  an  appropriate-sized  volumetric 
flask,  smd  dilute  to  volume  with  sterile 
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distilled  water.  Mix  well.  Remove  an 
aliquot  of  the  stock  solution  and  fur- 
ther dilute  with  sterile  distilled  water 
to  the  reference  concentration  of  0.06 
microgram  of  methacycUne  per  millili- 
ter (estimated). 


33.  In  9446.160a  by  revising  para- 
graph (b)(1)  to  read  as  follows:,  j 

9446.160a    Minocycline  hydrochloride  tab- 
lets. 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  into 
a  high-speed  glass  blender  jar  contain- 
ing sufficient  O.liV  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  minocy- 
cline per  milliliter  (estimated).  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100 
microgram  of  minocycline  per  millili- 
ter (estimated). 

34.  In  9  446.160b  by  revising  para- 
graph (b)(1)  to  read  as  follows: 


9  446.160b    llinocyeline  hydrochloride  cap- 
sules. 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into 
a  high -speed  glass  blender  jar  contain- 
ing sufficient  O.IA^  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  minocy- 
cline per  milliliter  (estimated).  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100 
microgram  of  min<x:ycline  per  millili- 
ter (estimated). 


II 


35.   In  9  446.160c  by  revising  para- 
graph (b)(1)  to  read  as  follows: 

9  446.160c    Minocycline  hydrochloride  oral 
suspension. 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
portion  of  the  well-shaken  suspension 
to    an    appropriate-sized    volumetric 
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flask  and  dilute  to  volume  with  0.1^ 
hydrochloric  acid  to  obtain  a  st(x:k  so- 
lution of  convenient  concentration 
containing  not  less  than  150  micro- 
grams of  minocycline  per  milliliter  (es- 
timated). Mix  well.  Remove  an  aliquot 
of  the  stock  solution  and  further 
dilute  with  sterile  distilled  water  to 
the  reference  concentration  of  0.100 
microgram  of  minocycline  per  millili- 
ter (estimated). 

I      •  •       !    •  *  •         - 

36.  By  revising  9446.165a  to  read  as 
follows: 

9  446.165a    Oxytetracycline  tablets. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline 
tablets  are  tablets  composed  of  oxyte- 
tracycline and  one  or  more  suitable 
and  harmless  diluents,  binders,  lubri- 
cants, colorings,  and  coating  sub- 
stances. The  potency  of  each  tablet  is 
250  milligrams  of  oxytetracycline.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  (>ercent  and  not  more  than 
120  percent  of  the  numlier  of  milli- 
grams of  oxytetracycline  that  it  is  rep- 
resented to  contain.  The  moisture  con- 
tent Is  not  more  than  7.5  percent. 
They  shaU  disintegrate  within  1  hour. 
The  oxytetracycline  used  conforms  to 
the  standards  prescribed  by 
9  446.165(aKl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  axidition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  ahsorptivity,  identity, 
and  crystallinity. 

(6)  The  batch  for  potency  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  36  tab- 
lets. 

1  (b)  Tests  and  methods  of  assay— il) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  Place  a 
representative  number  of  tablets  Into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  0.1  JV  hydrochloric  acid 
to  obtain  a  stock  solution  of  (conve- 
nient concentration  containing  net 
less  than  150  micrograms  of  oxytetra- 
cycline per  milliliter  (estimated). 
Blend  for  3  to  5  minutes.  Remove  an 
aliquot  of  the  stock  solution  and  fur- 
ther dilute  with  sterfle  distilled  water 
to  the  reference  concentration  of  0.24 
microgram  of  ox3^tracyclIne  per  mil- 
liliter (estimated). 
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contains  tetracycline  equivalent  to  50 
inillierfl.ms  of  t.et.r»rvcline  hvdrochlft. 
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chloride  oral  solution;  tetracycline  cal- 
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(2)  Moisture.  Proceed  as  directed  In 
{436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  9436.212  of  this  chapter, 
using  the  method  described  in  para- 
graph (eXl)  of  that  section. 

9446.165b    [Revoked] 

37.  By  revoking  §  446.165b  Oxytetra- 
cycline  capsules:  oxytetracycline  hy- 
drochloride capsules. 

38.  By  revising  9446.165d  to  read  as 
follows: 

9446.165d    Oxytetracycline    for    oral    sus- 
pension. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline 
for  oral  suspension  is  oxytetracycline 
with  one  or  more  suitable  and  harm- 
less buffer  substances,  preservatives, 
diluents,  colorings,  and  flavorings. 
When  prepared  as  directed  in  the  la- 
beling, each  milliliter  contains  50  mil- 
ligrams of  oxytetracycline.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  per- 
cent of  the  number  of  milligrams  of 
oxytetracycline  that  it  is  represented 
to  contain.  Its  loss  on  drying  Ls  not 
more  than  2  percent.  When  reconsti- 
tuted as  directed  in  the  labeling,  its 
pH  is  not  less  than  5.5  and  not  more 
than  7.5.  The  oxytetracycline  used 
conforms  to  the  standards  prescribed 
by9446.65<aKl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  used  in 
making  the  batch  for  potency/  safety, 
moisture,  pH.  absorptivity,  identity, 
and  crystallinity. 

(6)  The  batch  for  potency,  loss  on 
drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— ID 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  cliapter.  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  In  the  labeling.  Trans- 
fer an  accurately  measured  represen- 
tative portion  of  the  well-shaken  siis- 
penslon  to  an  appropriate-sized  volu- 
metric flask  and  dilute  to  volume  with 
O.liV  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  oxytetracycline  per  mil- 
liliter (estimated).  Mix  weU.  Further 
dOute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  ref- 
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erence  concentration  of  0.24  micro- 
gram of  oxytetracycline  per  milliliter 
(estimated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed In  9  436.200(b)  of  this  chapter. 

(3)  pH.  Reconstitute  as  directed  In 
the  labeling  and  proceed  as  directed  in 
9  436.202  of  this  chapter. 

39.  By  revising  9446.166  to  read  as 
follows: 

9  446.166    Oxytetracycline     calcium     oral 
suspension. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxjrtetracycline 
calcium  oral  suspension  contains  oxy- 
tetracycline calciimi  with  one  or  more 
suitable  and  harmless  buffer  sub- 
stances, suspending  and  stabilizing 
agents,  flavorings,  colorings,  solvents, 
and  preservatives  suspended  in  a  suit- 
able and  harmless  vehicle.  It  contains 
iV-acetyl  glucosamine.  Each  milliliter 
contains  a  quantity  of  oxytetracycline 
calcium  equivalent  to  either  25  milli- 
grams or  100  milligrams  of  oxj^etracy- 
cline.  Its  potency  is  satisfactory  If  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  oxytetracycline  that  It  is 
represented  to  contain.  Its  pH  Is  not 
less  than  5.0  and  not  more  than  8.0. 
The  oxytetracycline  calciimi  used  con- 
forms to  the  standards  prescribed  by 
9  446.66(aKl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assajrs  on: 

(a)  The  oxytetracycline  calcium  used 
in  making  the  batch  for  potency, 
safety,  moisture,  pH.  calcium  content, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  pH. 
(II)  Samples  required: 

(o)  The  oxytetracycline  calcium  used 
in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  five 
inunediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
Ix>rtion  of  the  sample  to  an  appropri- 
ate-sized volumetric  flask  and  dilute  to 
volume  with  O.IA^  hydrochloric  acid  to 
give  a  stock  solution  of  convenient 
concentration  containing  not  less  than 
150  micrograms  of  oxytetracycline  per 
milliliter  (estimated).  Mix  well. 
Remove  an  aliquot  of  the  stock  solu- 
tion and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.24  microgram  of  oxytetra- 
cycline per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  un- 
diluted sample. 


40.  By  revising  9  446.167  to  read  as 
follows: 

9  446.167    Oxytetracycline      hydrochloride 
capsules. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline 
hydrochloride  capsules  are  gelatin 
capsules  containing  oxytetracycline 
hydrochloride  with  or  without  one  or 
more  suitable  and  harmless  buffers, 
preservatives,  diluents,  binders,  and  lu- 
bricants. They  may  contain  glucosa- 
mine hydrochloride.  Each  capsule  con- 
tains 50  milligrams,  100  milligrams, 
125  milligrams,  or  250  milligrams  of 
oxytetracycline.  Its  potency  Is  satisfac- 
tory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  oxytetracy- 
cline that  It  is  represented  to  contain. 
The  loss  on  drying  Is  not  more  than 
5.0  percent.  The  oxytetracycline  hy- 
drochloride used  conforms  to  the  stan- 
dards prescribed  by  9  446.67(aKl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements 
of  9  431.1  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(o)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying,  pH.  ab- 
sorptivity, identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(U)  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  maidng  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into 
a  highspeed  glass  blender  jar  contain- 
ing sufficient  0.1^  hydrochloric  acid 
to  give  a  stock  solution  of  convenient 
concentration  containing  not  less  than 
150  micrograms  of  oxytetracycline  per 
mlllUlter  (estimated).  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of  ox- 
ytetracyllne  per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

41.  By  adding  new  9446.180c  to  read 
as  follows: 

9  446.180c    Tetracycline  oral  suspension. 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  oral 
suspension  Is  composed  of  tetracycline 
with  or  without  one  or  more  suitable 
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(3)  Disintegration  time.  Proceed  as         (2)  Loss  on  drying.  Proceed  as  direct-         (2)  Loss  on  drying.  Prcxxed  as  direct- 


and  harmless  buffer  suljstances.  sus- 
pending and  stabilizing  agents,  and 
preservatives,  suspended  in  a  suitable 
and  harmless  vehicle.  Each  milUllter 
contains  25  milligrams  of  tetracycline. 
Its  potency  is  satisfactory  if  it  (X)n- 
talns  the  equivalent  of  not  less  than  90 
percent  and  not  more  than  125  per- 
cent of  the  numlser  of  milligrams  of 
tetracycline  hydrochloride  that  it  Is 
represented  to  contain.  Its  pH  is  not 
less  than  3.5  and  not  more  than  6.0.  Its 
4-eplanhydrotetracycllne  content  is 
not  more  than  3.0  percent.  The  tetra- 
cycline used  conforms  to  the  standards 
prescribed  by  9446.80(a). 

(2)  Labeling.  It  shall  be  lat>eled  In 
accordance  with  the  requirements  of 
9432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  used  in  maidng 
the  batch  for  potency  safety  moisture. 
pH,  absorptlYlty.  4-epianhydrotetracy- 
cline  content)  crystallinity.  and  identi- 
ty. 

(b)  The  batch  for  potency,  pH.  and 
4-epianhydrotetracycline  content. 

(11)  Samples  required: 

(a)  The  tetracycline  used  In  making 
the  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

(b)  The  batch:  a  minmum  of  10  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency.  Proceed  as  directed  in 
9436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follo«%:  Transfer 
an  accurately  measured  representative 
portion  of  the  well-shaken  suspension 
to  an  appropriate-sized  volumetric 
flask  and  dilute  to  voliuie  with  0.17V 
Hydrochloric  acid  to  give  a  stock  solu- 
tion of  convenient  concentration  con- 
taining not  less  than  150  micrograms 
of  tetracycline  hydr(x:hloride  per  mil- 
liliter (estimated).  Mix  well.  Remove 
an  aliquot  of  the  stock  solution  and 
fvirther  dilute  with  sterile  distilled 
water  to  the  referents  concentration 
of  0.24  microgram  of  tetracycline  hy- 
drochloride per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
9436.202  of  this  chapter,  using  the  un- 
diluted suspension. 

(3)  4  Epianhydrotetracycline.  Pro- 
ceed as  directed  in  9436.309(b)  of  this 
chapter. 

42.  By  adding  new  9446.180d  to  read 
as  follows  ^ — -— . 

9446.186d    Tetracycline   for  '  «ral    suspen- 
sion. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  arid  purity.  Tetracycline  for 
oral  suspension  Is  composed  of  tetracy- 
cline with  one  or  more  suitable  and 
harmless  suspending  agents,  colorings, 
and  flavorings.  When  reconstituted  as 
directed  in  the  labeling,  each  millilter 
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contains  tetracycline  equivalent  to  50 
milligrams  of  tetracycline  hydrochlo- 
ride. Its  potency  is  satisfactory  if  it 
contains  the  equivalent  of  not  less 
than  90  percent  and  not  more  than 
125  percent  of  the  number  of  milli- 
grams of  tetracycline  hydrochloride  ^ 
that  it  is  represented  to  contain.  Its 
loss  on  drying  is  not  more  than  5.0 
percent.  When  reconstituted  as  direct- 
ed in  the  labeling.,  its  pH  is  not  less 
than  4.0  and  not  more  than  6.5.  Its  4- 
epianhydrotetracycline  content  is  not 
more  than  3.0  percent.  The  tetracy- 
cline used  conforms  to  the  standards 
prescribed  by  §  446.80(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: » 

(i)  Results  of  tests  and  assays  on: 

(o)  The  tetracycline  used  In  making 
the  batch  for  potency  safety  moisture, 
pH.  alMorptlvlty.  4-epianhydrot^racy- 
cline  (intent,  crystallinity,  anaidenti- 
ty. 

(b)  The  batch  for  potency,  loss  on 
drying,  pH,  and  4-eplanhydrotetra-  cy- 
cline content.  \       1  ■      | 

(ii)  Samples  required:  ' '    ' 

(a)  The  tetracycline  used  in  making 
the  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

(b)  The  batch:  a  minmum  of  10  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— <1) 
Potency.  Proceed  as  directed  in 
9436.106  of  this  chapter,  preparing  the  _ 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  In  the  labeling.  Trans- 
fer an  accurately  measured  represen- 
tative portion  of  the  well-shaken  sus- 
pension to  an  appropriate-sized  volu- 
metric flask  and  dilute  to  volume  with 
0.17V  Hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  tetracycline  hydrochlo- 
ride per  milliliter  (estimated).  Mix 
well.  F\irther  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.24  microgram  of  tetracycline  hy- 
drochloride per  millilter  (estimated).' 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  In 
9436.202  of  this  chapter,  using  the  re- 
constituted suspension. 

(4)  4- Epianhydrotetracycline.  Pro- 
ceed as  directed  in  9436.309(b)  of  this 
chapter.  ^^  .        j|||^        , 

9446.181c    [Reyoked] 

43.  By  revoking  tuid  reserving 
9446.181c  Tetracycline  hydrochloride 
oral  suspension  (tetracycline  hydro- 
chloride homogenized  mixture);  tetra- 
cycline phosphate  complex  oral  sus- 
pension {tetracycline  phosphate  com- 
plex oral  dropsy;  tetracycline  hydro- 
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chloride  oral  solution;  tetracycline  cal- 
cium oral  suspension;  tetracycline  oral 
stispensioTL 

44.  By  adding  new  9  446.181d  to  Sub- 
part B  to  read  as  follows: 

9  446.181d    Tetracycline  hydrochloride  tab- 
lets. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hy- 
drochloride tablets  contain  tetracy- 
cline hydrochloride  with  or  without 
one  or  more  buffer  substances,  preser- 
vatives, diluents,  binders,  lubricants, 
colorings,  and  flavorings.  Each  tablet 
contains  250  milligrams  or  500  milli- 
grams of  tetracycline  hydrochloride. 
Its  potency  is  satisfactory  if  It  con- 
tains not  less  than  90  percent  and  not 
more  than  125  r>ercent  of  the  number 
of  milligrams  of  tetracycline  hydro- 
chloride that  it  is  represented  to  con- 
tain. Its  loss  on  drying  is  not  more 
than  3.0  percent.  The  tablets  shall  dis- 
integrate within  1  hour.  Its  4- 
epianhydrotetracycline  content  is  not 
more  than  3.0  percent.  The  tetracy- 
cline hydrochloride  used  conforms  to 
the  standard  prescribed  by 
9446.81(aKl). 

(2)  Labeling.  It  shall  be  lal>eled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptiv- 
ity, 4-epianhydrotetracycllne  content, 
crystallinity.  and  identity. 

(b)  The  batch  for  potency,  loss  on 
drying,  disintegration  time,  and  4- 
epianhydrotetracycline  content. 

(11)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  36  tab- 
lets. 

(b)  Tests  and  methods  of  assay— il) 
Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  Into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  O.IN  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). Blend  /or  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  so)|i- 
tion  and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  ccwicen- 
tration  of  0.24  microgram  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 
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requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 
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(3)  Disinteffration  time.  Proceed  as 
directed  In  §  436.212  of  this  chapter. 

(4)  4-Epianhydrotetracycline.  Pro- 
ceed as  directed  in  $436,309  of  this 
chapter. 

45.  By  adding  new  S446.181e  to  read 
as  follows: 

§  44<>.181e    Tetracycline  hydrochloride  cap- 
sules. 

(a)  Requirements  for  certification— 
(1)  Standards  of '  identity,  strength, 
Qtuility,  and  purity.  Tetracycline  hy- 
drochloride capsviles  are  composed  of 
tetracycline  hydrochloride  with  or 
without  one  or  more  suitable  and 
harmless  buffer  substances,  preserva- 
tives, diluents,  binders,  lubricants,  co- 
lorings, and  flavorings  enclosed  in  a 
gelatin  capsule.  Elach  capsule  contains 
50.  100,  125.  250.  or  500  milligrams  of 
tetracycline  hydrochloride.  Its  poten- 
cy is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  125  per- 
cent of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain.  Its  loss  on 
drying  is  not  more  than  4  percent.  Its 
4-epianhydrotetracycline  content  is 
not  more  than  3.0  percent.  The  tetra- 
cycline hydrochloride  used  conforms 
to  the  standards  prescribed  by 
§446.81(aKl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 

\  f  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  tetracycline  hydrochloride 
used  in  malting  the  batch  for  potency, 
safety,  loss  on  drying,  pH.  absorptiv- 
ity. 4-epianhydrotetracycllne  content, 
crystallinity,  and  identity. 

(ft)  The  batch  for  potency,  loss  on 
drying,  and  4-epianhydrotetracycline 
content. 

(11)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  pacltages, 
each  containing  approximately  300 
milligrams. 

(ft)  The  batch:  A  minimum  of  30  cap 
sules. 

(b)  Tests  and  methods  of  ossav— (1) 
Potency.  Proceed  as  directed  In 
5  436.106  of  this  chjypter.  preparing  thCj 
sample  for  assay  "as  follows:  Place  a 
representative  number  of  capsules  into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  O.IN  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solu- 
tion and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.24  microgram  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). 


(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  §  436.200(b)  of  this  chapter. 

(3)  4-Epianhydrotetracycline.  Pro- 
ceed as  directed  in  9  436.309  of  this 
chapter. 

46.  By  adding  new  9  446.182  to  Sub- 
part B  to  read  as  follows: 


9  446.182    TetTMyclk 
capsules. 


phosphate  complex 


(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  pttrtfy.— Tetracycline 
phosphate  complex  capsules  contain 
tetracycline  phosphate  complex  with 
or  without  one  or  more  buffer  sub- 
stances, preservatives,  diluents,  bind- 
ers, lubricants,  colorings,  and  flavor- 
ings enclosed  in  a  gelatin  capsule. 
Each  capsule  contains  tetracycline 
phosphate  complex  equivalent  to  50, 
100,  125,  250.  or  500  milligrams  of  te- 
tracycline hydrochloride.  Its  potency 
is  satisfactory  if  it  contains  the  equiv- 
alent of  not  less  than  90  percent  and 
not  more  than  125  percent  of  the 
number  of  milligrams  of  tetracycline 
hydrochloride  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  9.0  percent.  Its  4- 
epianhydrotetracycjlne  content  is  not 
more  than  3.0  percent.  The  tetracy- 
cline phosphate  complex  used  con- 
forms to  the  standards  prescribed  by 
9446.82  (aXl). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9432.5  of  this  chapter. 

(3)  Requests  for  certification,  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  phosphate  com- 
plex used  in  making  the  batch  for  po- 
tency, safety,  moisture,  pH,  absorptiv- 
ity. 4-epianhydrotetracycllne  content, 
identity,  and  crystallinity. 

(6)  The  batch  for  potency,  loss  on 
drying,  and  4-epianhydrotetracycllne 
content. 

(ii)  Samples  required: 

(o)  The  tetracycline  phosphate  com- 
plex used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(ft)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.— Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 

\representatlve  number  of  capeules  Into 
h,  high  speed  glass  blender  jar  contain- 
ing sufficient  O.IA^  hydrochloric  acid 
to  obtain  a  stock  solution  of  conve- 
nient concentration  containing  not 
less  than  150  micrograms  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). Blend  for  3  to  5  minutes. 
Remove  an  aliquot  of  the  stock  solu- 
tion and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.24  microgram  of  tetracy- 
cline per  milliliter  (estimated). 


(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

(3)  4-Epianhydrotetracycline,  Pro- 
ceed as  directed  in  9436.309  of  this 
chapter. 

9  446.210    [Revoked] 

47.  By  revoking  §446.210  SterOe 
chlortetracycline  hydrochloride. 

48.  In  9  446.220<bKl)  by  revising  the 
last  sentence  therein  to  read  as  fol- 
lows: 

9  446.220     Doxycyclinc    hjrcUtc    for    iiucc- 
tion. 


(b)*** 

(!)•••  Puther  dilute  an  aliqu*^  of 
the  stock  solution  with  sterile  distaled 
water  to  the  reference  concentration 
of  0.100  microgram  of  doxycycllne  per 
milliliter  (estimated). 


49.  In  9446.260<bKl)  by  revising  the 
last  sentence  therein  to  read  as  fol- 
lows: 

9  446.260    Sterile    minocycliae    hydrochlo- 
ride. 


(b)  •  •  • 

(!)•  •  •  Futher  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.100  microgram  of  minocycline  per 
milliliter  (estimated). 


SO.  By  revising  9446.265  to  read  as 
follows: 

9  446.265      Oxytetrscycline  liOection. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.— Oxyteir&cycline 
injection  is  a  solution  of  oxytetracy- 
cline  with  or  without  one  or  more  suit- 
able and  harmless  buffer  substances, 
anesthetics,  preservatives,  antioxi- 
dants, complexing  agents,  and  sol- 
vents. Each  milliliter  contains  50  milli- 
grams or  125  milligrams  of  oxytetracy- 
cllne.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  oxytetracycline  that  it  is 
represented  to  contain.  It  is  sterile.  It 
is  nonpyrogenic.  It  passes  the  safety 
test.  It  contains  no  histamine  or  hista- 
mlne-Iike  substances.  Its  pH  is  not  less 
than  8.0  and  not  more  than  9.0.  The 
oz3rtetracycline  used  conforms  to  the 
standards  prescribed  by 

9  446.65a(a)(l).  except  sterility,  pyro- 
gens, safety,  and  histamine. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ple*. In  addition  to  complying  with  the 
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of  tetracycline  hydrochloride  with  one 
or  more  suitable  and  harmless  stabiliz- 


(4)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 
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requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  used  in 
making  the  batch  for  potency,  mois- 
ture, pH,  absorptivity,  identity,  and 
crystallinity. 

(6)  The  batch  for  potency,  sterility, 
psnrogens,  safety,  histamine,  and  pH. 

(11)  Samples  required: 

(a)  The  oxytetracycline  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(ft)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  In- 
terval«  throughout  each  filling  oper- 
ation. 

(b)  T^ts  O'^d  methods  of  assay— (1) 
Potency.— Proceed  as  directed  In 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
quantity  of  the  sample  to  an  appropri- 
ate-sized voliunetric  flask.  DUute  to 
volume  with  0.1.A^  hydrochloric  acid  to 
obtain  a  stock  solution  of  convenient 
concentration  containing  not  less  than 
150  micrograms  of  oxytetracycline  per 
milliliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of  ox- 
ytetracycline per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (eXl) 
of  that  section. 

(3)  Pyrogens.  Proceed  as  directed  In 
f  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  5.0  milligrams  of  ox- 
jrtetracycline  per  milliliter. 

i|  (4)  Safety.  Proceed  as  directed  In 
f  436.33  of  this  chapter,  except  Inject 
the  test  dose  intraperltoneally. 

(5)  Histamine.  Proceed  as  directed  in 
1 436.35  of  this  chapter. 

(6)  pH.  P*roceed  as  directed  in 
1 436.202  of  this  chapter,  using  th^  un- 
diluted solution. 

51.  By  revising  9446.^67  to  read  as 
follows: 

1 446.267      Oxytetracycline     hydrochloride 
I  ii  r,     for  injection. 

'  (a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
Quality,  and  purity.— Oxytetracycline 
hydrochloride  for  injection  is  a  dry 
mixture  of  oxytetracycline  hydrochlo- 
ride and  a  suitable  buffer  subs'bance. 
Its  potency  Is  satisfactory  If  It  is  not 
less  than  90  percent  and  not  more 
than  115  percent  of  the  nimiber  of 
milligrams  of  oxytetracycline  that  It  is 
represented  to  contain.  It  is  sterile.  It 
is  nanpjrrocHiic.  It  passes  the  safety 
test.  It  contains  no  histamine  or  hlsta- 
min*-Ilk«  aubatanoea.  Its  Iom  on  drying 
is  not  DM>r«  than  3.0  psroant.  Its  pH  in 
an  aqiMotM  MlMtion  fK>n>aining  25  mfl- 


Ugrams  per  milliliter  Is  not  less  than 
1.8  and  not  more  than  2.8.  The  oxyte- 
tracycline hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
9446.67a(a){l),  except  sterility,  pyro- 
gens, safety,  and  histamine. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying,  pH.  absorptivity. 
Identity,  and  crystallinity. 

(ft)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on 
drying,  and  pH.  , 

(ii)  Samples  required:        III 

(o)  The  oxytetracycline  h^drbchlo- 
ride  used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  10  Immediate  containers. 

(.2)  F\)r  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency.— Proceed  as  directed  In 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling.  Then, 
using  a  suitable  hypodermic  needle 
and  ssrringe,  promptly  remove  all  the 
withdrawable  contents  if  it  Is  repre- 
sented as  a  single  dose  container;  or,  if 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  the  container.  Dilute  the  sample 
thus  obtained  with  sufficient  0.1  AT  hy- 
drochloric acid  to  obtain  a  stock  solu- 
tion of  convenient  concentration  con- 
taining not  less  than  150  micrograms 
of  oxjrtetracycline  per  milliliter  (esti- 
mated). P\irther  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.24  microgram  of  oxytetracycline 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)(1) 
of  that  section,  except  use  diluting 
fluid  D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  In 
436.32(b)  of  this  chapter,  using  a  solu- 
tion containing  5.0  niilligrams  per  mil- 
liliter. 

(4)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
9436.35  of  this  chapter,  using  the  di- 
luent recommended  by  the  manufac- 
tvirer  in  the  labeling  for  th«  drug. 

(6)  Loss  on  drying.  Proceed  as  direct- 
ed In  9  436.200(b)  of  this  ehaptcr. 


(7)  pH.  Proceed  as  directed  in 
9  436.202  of  this  ctiap'ter,  using  an 
aqueous  solution  containing  25  milli- 
grams per  milliliter. 

52.  In  9446.275a  by  revising  para- 
graph (bKl)  to  read  as  follows: 


9  446.275a    Rolitetracyellne 
nous  use. 


for     intrave- 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute the  sample  as  directed  In  the  la- 
beling. Using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container,  or.  If 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterUe  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  rolitetracyellne  per  millili- 
ter (estimated). 


53.  In  9  446.275b  by  revising  para- 
graph (b)(1)  to  read  as  follows: 

9  446.275b    Rolitetracyclinc    for    intramus- 
cular use. 


(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute the  sample  as  directed  in  the  la- 
beling. Then,  using  a  suitable  hjijoder- 
mic  needle  and  sjnrlnge.  remove  all  the 
withdrawable  contents  if  It  is  repre- 
sented as  a  single-dose  container,  or,  if 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
sterile  distilled  water  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  rolitetracyellne  per  millili- 
ter (estimated). 


54.  In  9446.276a  by  revising  para- 
graph (bXl)  to  read  as  follows: 

9446.2768    RoUtetracycliM  nitnita  for  in- 
travMioBS  use. 


Ill 
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directed  In  the  labeling.  Then,  using  a 
suitable   hypodermic   needle   and   sy- 
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accordance  with  the  requirements  of 
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9446.367a    [Revoked] 
62.  By  revokine  !  446.367a  Onhthal- 
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(b)***  •    t 

(b)  Potency.  Proceed  as  directed  !n 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute the  sample  as  directed  in  the  la- 
beling. Using  a  suitable  hypodermic 
needier  and  syringe,  remove  all  the 
withdrawable  contents  if  It  is  repre- 
sented as  a  singledose  container;  or,  if 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  the  container.  Dilute  the  sample 
thus  obtained  with  sufficient  sterile 
distilled  water  to  obtain  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  an  aliquot  of  the  stock  so- 
lution with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  roUtetracycline  per  millili- 
ter (estimated). 


55.   In   5  446.276b  by   revising   para- 
graph (bxl)  to  read  as  follows: 

§  146.276b    Rolitetracycline  nitrate  for  in- 
tramuscular use. 


(b)'»» 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute the  sample  as  directed  in  the  la- 
t)eling.  Then,  using  a  suitable  hypoder- 
mic needle  and  syringe,  remove  aU  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single-dose  container;  or.  If 
the  labeling  specifies  the  amount  of 
potency  In  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
sterile  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  roUtetracycline  per  millili- 
ter (estimated). 


56.  By  revising  §446.281  to  read  as 
follows: 

S  446.281    TetracycliiM    hydrochloride    for 
liuection.  ' 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hy- 
drochloride for  injection  is  either  a 
dry  mixture  of  tetracycline  hydrochlo- 
ride, magnesium  chloride,  or  magne- 
sium ascorbate  and  one  or  more  suit- 
able buffer  substances,  with  or  with- 
out one  or  more  suitable  preservatives 
and  anesthetic  agents,  and  with  or 
without  one  or  more  suitable  solubi- 
llzers  and  stabilizers  or  a  dry  mixture 


of  tetracycline  hydrochloride  with  one 
or  more  suitable  and  harmless  stabiliz- 
ing agents.  Its  potency  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  more  than  115  percent  of  the 
number  of  milligrams  of  tetracycline 
hydrochloride  that  It  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyro- 
genlc.  Its  loss  on  dryixig  Is  not  more 
than  5  percent.  Its  pH  In  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  is  not  less  than  2.0  and  not 
more  than  3.0.  Its  4- 

eplanhydrotetracycllne  content  is  not 
more  than  3  percent.  The  tetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by 

§446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  histamine,  loss  on  drying.  pH, 
absorptivity,  4-epianhydrotetracycline 
content,  crystallinity.  and  identity.  • 

(6)  The  batch  for  jjotency.  sterility, 
pyrogens,  loss  on  drying,  pH.  and  4- 
epianhydrotetracycline  content. 

(li)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  In  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  10  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency.  Proceed  as  directed  In 
5  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute the  sample  as  directed  In  the  la- 
tiellng.  Then,  using  a  suitable  hypoder- 
mic needle  and  syringe,  remove  all  the 
withdrawable  contents  if  it  Is  repre- 
sented as  a  singledose  container,  or,  if 
the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  resul- 
tant preparation,  remove  an  accurate- 
ly measured  representative  portion 
from  each  container.  Dilute  the 
sample  thus  obtained  with  sufficient 
0.1^  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  tetracycline  hydrochlo- 
ride per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  ref- 
erence concentration  of  0.24  micro- 
gram of  tetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Sterility.  F»roceed  as  directed  in 
1436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (eKl) 
of  that  section,  except  use  diluting 
fluid  D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  In 
§  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  5.0  milligrams  of  te- 
tracycline hydrochloride  per  milliliter. 


(4)  Loss  on  drying.  Proceed  as  direct- 
ed In  S  436.200(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

(6)  4-Epianhyctrotetracycline.  Pro- 
ceed as  directed  In  $436,309  of  this 
chapter.  / 

S  446.281b    [Revoked] 

57.  By  revoking  H46.281b  Tetracif- 
dine  hydrochloride  for  intramuscular 
use:  tetracycline  phosphate  complex 
for  intramuscular  use. 

58.  By  adding  new  9  446.282  to  Sub- 
part C  to  read  as  follows: 

§  446.282    Tetracycline  phosphate  complex 
for  ii^ection. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  phos- 
phate complex  for  injection  is  a  dry 
mixture  of  tetracycline  phosphate 
complex,  magnesium  chloride  or  mag- 
nesium ascorbate  and  one  or  more 
suitable  buffer  substances,  with  or 
without  one  or  more  suitable  preserva- 
tives and  anesthetic  agents,  and  with 
or  without  one  of  more  suitable  solubi- 
Uzers  and  stabilizers.  Its  potency  is  sat- 
isfactory If  it  contains  not  less  than  90 
percent  and  not  more  than  115  per- 
cent of  the  nxmiber  of  milligrams  of 
tetracycline  hydrochloride  that  It  is 
represented  to  contain.  It  Is  sterile.  It 
is  nonpyrogenic.  Its  loss  on  drying  Is 
not  more  than  5  percent.  Its  pH  In  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter  Is  not  less  than  2.0 
and  not  more  than  3.0.  Its  4- 
eplanhydrotetracycline  content  is  not 
more  than  3.0  percent.  The  tetracy- 
cline phosphate  complex  conforms  to 
the  standards  prescribed  by 
§  446.82(a)(1).  and  it  contains  no  hista- 
mine or  hlstamlne-llke  substance. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  phosphate  com- 
plex used  in  making  the  batch  for  po- 
tency, safety,  moisture,  pH.  histamine, 
absorptivity,  4-epianhydrotetracycllne 
content,  identity,  and  crystallinity. 

(6)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying.  pH.  and  4- 
epianhydrotetracycline  content. 

(li)  Samples  required: 

(a)  The  tetracycline  phosphate  com- 
plex used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams,  and  one  pack- 
age containing  approximately  1  gram. 

(ft)  The  batch:  A  minimum  of  10  Im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Reconstitute  the  sample  as 


ROCRM  teOISTNt,  VOi.  43,  NO. 


S^^MO, 


AY,  MAICN  17,  IfTt 
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micrograms  of  oxytetracycllne  per  mil- 
liliter (estimated).  Blend  for  3  to  5 
minutes.     Further    dilute    an    aliauot 


RULES  AND  REGULATIONS 

(1I>  Samples  required: 
(a)  The  oxytetracycllne  hydrochlo- 
ride   used    in    mflJclnor    the    hAtrh!    10 


method  described  in  paragraph  (eK3) 
of  that  section. 
(3)  Moisture.  Proceed  as  directed  in 


M 


directed  in  the  labeling.  Then,  using  a 
suitable  hypodermic  needle  and  sy- 
ringe, remove  all  the  withdrawable 
contents  if  it  Is  represented  as  a  single- 
dose container;  or,  If  the  labeling 
specifies  the  amount  of  potency  In  a 
given  volume  of  the  resultant  prepara- 
tion, remove  an  accurately  measured 
representative  portion  from  each  con- 
tainer. Dilute  the  sample  thus  ob- 
tained with  sufficient  O.IN  hydrochlo- 
ric acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing 
not  less  than  150  micrograms  of  tetra- 
cycline hydrochloride  per  milliliter 
(estimated).  Further  dilute  an  aliquot 
of  the  stock  solution  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.24  microgram  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
§436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)(1) 
of  that  section,  except  use  50  milli- 
grams in  lieu  of  300  milligrams  of 
sample. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  5.0  milligrams  of  te- 
tracycline hydrochloridcTJer  milliliter. 

(4)  Loss  on  drying.  Proceed  as  direct- 
ed In  9  436.200(b)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  In 
1436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

(6)  Histamine  in  the  tetracycline 
phosphate  complex  used  in  making  the 
batch.  I*roceed  as  directed  In  §436.35 
of  this  chapter.  Prepare  the  test  solu- 
tion by  dissolving  40  milligrams  of 
sample  In  2.0  milliliters  of  0.1^  hydro- 
chloric acid  and  diluting  with  sterile 
distilled  water  (diluent  3)  to  the  pre- 
scribed concentration. 

(7)  4-Epianhydrotetracycline,  Pro- 
ceed as  directed  in  9436.309  of  this 
chapter. 

59.  By  revising  §446.310  to  read  as 
follows: 


446.3U)    Chlortetracycllne 
ophthalmic  ointment 


hydrochloride 


(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purify.— Chlortetracy- 
cllne hydrochloride  ophthalmic  oint- 
ment contains  chlortetracycllne  hy- 
drochloride In  a  suitable  and  harmless 
ointment  base.  E^ach  gram  contains  10 
milligrams  of  chlortetracycllne  hydro- 
chloride. Its  potency  Is  satisfactory  if 
it  contains  not  less  than  90  percent 
and  not  more  than  125  percent  of  the 
number  of  milligrams  of  chlortetracy- 
cllne hydrochloride  that  it  is  repre- 
sented to  contain.  It  is  sterile.  Its  mois- 
ture content  is  not  more  than  0.5  per- 
cent It  passes  the  test  for  metal  parti- 
cles. The  chlortetracycllne  hydrochlo- 
ride used  conforms  to  the  standards 
prescribed  by  1 44«.10a(aXl). 


RULES  AND  REGULATIONS 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
5  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
pies..In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  orl:    ! 

(a)  The  chlortetracycllne  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying,  pH,  crys- 
tallinity, and  identity. 

(6)  The  batch,  for  potency,  sterility, 
moisture,  and  metal  particles. 
(11)  Samples  required: 

(a)  The  chlortetracycllne  hydrbchlb-' 
ride  used  In  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(ft)  The  batch:  \  \\ 

U)  For  all  tests  except  sterflltsr:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.— Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  iiito  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  ho- 
mogeneous. Add  20  to  25  milliliters  of 
O.OIA^  hydrochloric  acid  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  acid  layer  and  repeat  the 
extraction  procedure  with  each  of 
three  more  20-  to  25-millIliter  quan- 
tites  of  0.017V  hydrochloric  acid.  Com- 
blne*the  extractives  In  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
O.OIN  hydrochloric  acid.  Further 
dilute  an  aliquot  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.06  microgram  of  chlortetracycllne 
hydrochloride  per  milliliter  (estimat- 
ed). 

(2)  Sterility.  Proceed  as  directed  In 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  direct- 
ed In  §  436.206  of  this  chapter.      I       . 

§  446.310a    [Revoked] 

60.  By  revoking  §  446.310a  Chlorte- 
tracycline  ophthalmic  ichlortetracy- 
dine  hydrochloride  ophthalmic):  tetra- 
cycline hydrochloride  ophthalmic. 

9446.310b    [Revoked]  '       |  |       ' 

61.  By  revoking  §  446.310b  Chlorte- 
tracycline  hydrochloride  ointment: 
chlortetracydine  calcium  ointment: 
chlortetracycline  calcium  creamy  tetra- 
cycline hydrochloride  ointment  {tetra- 
cycline hydrochloride  in  oil  suspen- 
sion) tetracycline  ointment  (.tetracy- 
dine  cream). 
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9446.367a    [Revoked] 

62.  By  revoking  g  446.367a  Ophthal- 
mic oxytetracycline  hydrochloride. 

§  446.367b    [Revoked] 

63.  By  revoking  §  446.367b  Oxytetra- 
cycline hydrochloride  ophthalmic  oil 
suspension. 

64.  By  revising  §  446.367c  to  read  as 
follows: 

§  446.367c  Oxytetracycline  hydrochloride- 
hydrocortisone  acetate  ophthalmic  sus- 
pension. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purify.— Oxytetracycline 
hydrochloride-hydrocortisone  acetate 
ophthalmic  suspension  Is  oxytetracy- 
cllne hydrochloride  and  hydrocorti- 
sone acetate  in  a  suitable  and  harm- 
less oil  base  containing  aluminum  tris- 
tearate.  Elach  milliliter  contains  oxyte- 
tracycllne hydrochloride  equivalent  to 
5  milligrams  of  oxytetracycline  and  15 
milligrams  of  hydrocortisone  acetate. 
Its  potency  is  satisfactory  If  it  con- 
tains not  less  than  90  percent  and  not 
more  than  115  percent  of  the  nimiber 
of  milligrams  of  oxytetracycllne  that 
it  Is  represented  to  contain.  It  is  ster- 
ile. Its  moisture  content  Is  not  more 
than  1  percent.  The  oxytetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by  $  446.67a 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying,  pH,  ab- 
sorptivity, crystallinity,  and  identity. 

(6)  The  batch  for  potency,  sterility, 
and  moisture. 

(ID  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  l>atch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  five  Immediate  contain- 
ers. 

(2)  For  sterility  testing:  20  Immedi- 
ate containers  collected  at  regular  In- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— <1) 
Potency.— Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  Place  an 
accurately  measured,  representative 
Ix>rtIon  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
EoiUiliter  of  polysorbate  80  and  suffi- 
cient 0.17V  hydrochloric  acid  to  obtain 
a  stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
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Allow  the  layers  to  separate.  Remove 
the  acid  layer  and  repeat  the  extrac- 


(b)  Tests  and  methods  of  assay— (I)        (c)   The   batch  for  oxytetracycllne 
PoteTicy.     Proceed     as     directed     in     content,    polymyxin   B   content,    and 
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micrograms  of  oxytetracycline  per  mU- 
liUter  (estimated).  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot 
with  sterile  distilled  water  to  the  ref- 
erence concentration  of  0.24  micro- 
gram of  oxytetracycline  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
(436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (eK2) 
of  that  section,  except  use  0.25  millili- 
ter of  the  sample  in  lieu  of  1.0  millili- 
ter. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

9  44«.3l7d    [Revoked] 

65.  By  reVoking  §  446.367d  Oxytetm- 
eycline  hydrochloride  ophthalmic  oint- 
ment 

66.  By  revising  S  446.367e  to  read  as 

follows:  , 

9  446.367e    Oxytetrarycline    hjrdrochloride- 
poiymjrxia  B  sulfate  ophthalmic  oint- 

(a)  ReQuirementi  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Oxytetracycline 
hydrochloride-polymyxin  B  sulfate 
ophthalmic  ointment  is  oxytetracy- 
cline hydrochloride  and  polymyxin  B 
sulfate  in  a  suitable  and  harmless  oint- 
ment base.  Each  gram  contains  oxyte- 
tracycline hydrochloride  equivalent  to 
5  milligrams  of  oxytetracycline  and 
polymyxin  B  sulfate  equivalent  to 
10,000  units  of  polymyxin  B.  Its  oxyte- 
tracycline content  is  satisfactory  Lf  it 
is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  oxytetracycline  that 
it  1b  represented  to  contain.  Its  poly- 
myxin B  content  Is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
units  of  Doljrmyxin  B  that  it  is  repre- 
sented to  contain.  It  is  sterile.  Its  mois- 
ture content  is  not  more  than  1  per- 
cent. It  passes  the  test  for  metal  parti- 
cles. The  oxytetracycline  hydroclilo- 
ride  used  conforms  to  the  standards 
prescribed  by  5  446.67a  (aKl).  The  po- 
lymyxin B  sulfate  used  conforms  to 
the  standards  prescribed  by 
§448.30a(aKl)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, safety,  loss  on  drying.  pH  ab- 
sorptivity, crystallinity.  and  identity. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety. 
pH.  loss  on  drying,  residue  on  ignition. 
and  identity. 

(c)  The  batch  for  oxytetracycline 
content,  polmyxin  B  content,  sterility, 
moisture,  and  metal  particles. 
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(ii>  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  16  immediate  containers. 

(2)  For  sterility  testing:  20  Immedi- 
ate containers  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency— il)  Oxytetracycline  content 
Proceed  as  directed  in  9  436.106  of  this 
chapter,  preparing  the  sample  for 
assay  as  follows:  VXace  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  futmel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.  Shake  the  oint- 
ment and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.l^V  hydro- 
chloric acid  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  acid 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
milllliter  quantities  of  O.IA^  hydrochol- 
ric  acid.  Combine  the  acid  extractives 
in  a  suitable  volimietric  flask  and 
dilute  to  volume  with  0.1  AT  hydrochlo- 
ric acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing 
not  less  than  150  micrograms  of  oxyte- 
tracycline per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  oxytetracycline  per  nflllili- 
ter  (estimated). 

(11)  Polymyxin  B  content  Proceed  as 
directed  In  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Weigh  accurately  0.5  to  1  gram 
of  the  ointment  and  place  into  a  15- 
milliliter  centrifuge  tube.  Add  10  milli- 
liters of  peroxide- free  ether.  Stir  until 
contents  are  homogeneous  and  centri- 
fuge for  10  minutes  at  3.000  revolu- 
tions per  minute.  Decant  the  superna- 
tant ether.  Repeat  washing  and  cen- 
trifugation  steps  once  more.  Add  10 
milliliters  of  acetone,  stir  until  con- 
tents are  homogeneous,  and  centrifuge 
for  10  minutes  at  3.000  revolutions  per 
minute.  Decant  the  supernatant  ac- 
etone. Repeat  acetone  wash  and  cen- 
trifugation  once  more.  Continue  ac- 
etone washings  until  the  yellow  color 
in  the  residue  disappears.  Add  3  to  4 
drops  of  polysorbate  80  to  the  residue 
and  mix  well.  Gently  wash  the  residue 
into  a  100-milliliter  volumetric  flask 
with  10  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  6).  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin 
B  per  milliliter  (estimated). 
-  (2)  Sterility.  Proceed  as  directed  In 
9436.20    of    this    chapter,    using    the 


method  described  in  paragraph  (eX3) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  direct- 
ed in  9  436.206  of  this  chapter. 

67.  By  adding  new  9  446.381  to  Sub- 
part D  to  read  as  follows: 

9  446.381    Tetracycline  hydrochloride  oph- 
thalmic dosage  forms. 

68.  By  adding  new  9446.381a  to  read 
as  follows: 


9446.381a    Tetracycline 
ophthalmic  ointment. 


hydrochloride 


(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hy- 
drochloride ophthalmic  ointment  con- 
tains tetacycline  hydrochloride  in  a 
suitable  and  harmless  ointment  base. 
E^ach  gram  contains  10  milligrams  of 
tetracycline  hydrochloride.  Its  poten- 
cy is  satisfactory  if  it  contains  not  less 
than  90  percent  and  not  more  than 
125  percent  of  the  number  of  milli- 
grams of  tetracycline  hydrochloride 
that  it  is  represented  to  contain.  It  is 
sterile.  Its  moisture  content  is  not 
more  than  0.5  percent.  It  passes  the 
test  for  metal  particles.  The  tetracy- 
cline hydrochloride  lised  confroms  to 
the  standards  prescribed  by 
9  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contaii^ 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying.  pH,  absorptiv- 
ity, crystallinity.  and  Identity. 

(6)  The  batch  for  potency,  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages,, 
each    containing    approximately    300 
milligrams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  fillj.g  oper- 
ation. 

(b)  Tests  and  methods  of  c  isay—il) 
Potency.  Proceed  as  di.Tcted  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows.  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory 
fuimel  containing  approxiraately  50 
milliliters  of  peroxide-fr««  ether. 
Shake  the  sample  and  ether  until  ho- 
mogeneous. Add  20  to  25  n:illillters  of 
O.IN  hydrochloric  acid  and  shake  well. 
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71.  By  revising  9446.510  to  read  as 
follows: 


three  more  20-  to  25-milllllter  quanti- 
ties of  O.OIN  hydrochloric  acid.  Com- 
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(b)  Tests  and  methods  of  assay— (1) 
Potency.— Proceed     as     directed     in 
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Allow  the  layers  to  separate.  Remove 
the  acid  layer  and  repeat  the  extrac- 
tion procedure  with  each  of  3  more  20- 
to  25-mllliliter  quantities  of  O.liV  hy- 
drochloric acid.  Combine  the  extrac- 
tives in  a  suitable  volumetric  flask  and 
fill  to  volvune  with  0.1  JV  hy<!b-ochloric 
acid  to  obtain  a  stock  solutioiKpf  con- 
venient concentration  containing  not 
less  than  150  micrograms  of  tetracy- 
cline hydrochloride  per  milliliter  (esti- 
mated). Further  dilute  an  aliquot  with 
sterilfe  dlstiUed  water  to  the  reference 
concentration  of  0.24  micrograms  of 
tetracycline  hydrochloride  per  millili- 
ter (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3) 
of  that  section. 

(3)  Moisture.  I*roceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  direct- 
ed in  §  436.206  of  this  chapter. 

69.  By  adding  new  9  446.381b  to  read 
as  follows: 

9  44S.381b    Tetracycline  hydrocltloride 

•phthalmic  siupeasion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hy- 
drochloride ophthalmic  suspension 
contains  tetracycline  hydrochloride  in 
a  suitable  and  harmless  oily  base. 
Each  milliliter  contains  10  milligrams 
of  tetracycline  hydrochloride.  Its  po- 
tency is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  tetracycline  hydrochlo- 
ride that  it  is  represented  to  contain. 
It  is  sterile.  Its  moisture  content  is  not 
more  than  0.5  percent.  The  tetracy- 
cline hydrochloride  used  conforms  to 
the  standards  prescribed  by 
9  446.81a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(c)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptiv- 
ity, crystallinity.  and  identity.  - 

(6)  The  batch  for  potency,  sterility, 
and  moisture. 

(ii)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages. 
each  containing  approximately  300 
milligrams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  contain- 
ers. 

(2)  For  sterility  testing:  20  Immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 


(b)  Tests  and  methods  of  assay— (I) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  measured  representative 
portion  of  the  sample  into  a  high- 
speed glass  blender  jar  with  sufficient 
O.IN  hydrochloric  acid  to  give  a  stock 
solution  of  convenient  concentration 
containing  not  less  jar  with  sufficient 
O.IN  hydrochloric  hydrochloride  per 
milliliter  (estimated).  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  sterile  distilled  water 
to  the  reference  concentration  of  0.24 
microgram  of  tetracycline  hydrochlo- 
ride per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  his  chapter,  using  the 
method  described  in  paragraph  (e)(3) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.210  of  this  chapter. 

70.  By  revising  9  446.467  to  read  as 
follows:  j  ,      it        II      j 

9  446.467     Oxytetracycline      hydrochloride- 
polymyxin  B  sulfate  otic  ointment. 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline 
hydrochloride-polymyxin  B  sulfate 
otic  ointment  is  oxytetracycline  hy- 
drochloride and  polymyxin  B  sulfate 
in  a  suitable  and  hannless  ointment 
base.  Each  gram  of  ointment  contains 
oxytetracycline  hydrochloride  equiv- 
alent to  6  milligrams  of  oxytetracy- 
cline and  polymyxin  B  sulfate  equiv- 
alent to  10.000  units  of  polymyxin  B. 
Its  oxytetracycline  hydrochloride  con- 
tent is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  oxytetracycline  that  it  is 
represented  to  contain.  Its  polymyxin 
B  sulfate  content  is  satisfactory  if  it 
contains  not  less  than  90  percent  and 
not  more  than  125  percent  of  the 
number  of  units  of  polymyxin  B  that 
it  is  represented  to  contain.  Its  mois- 
ture content  is  not  more  than  1  per- 
cent. The  oxytetracycline  hydrochlo- 
ride used  conforms  to  the  standards 
prescribed  by  9  446.67(a)(1),  except 
safety.  The  poljnnyxin  B  sulfate  used 
conforms  to  the  standards  prescribed 
by  9  448.30(a)(1)  of  this  chapter, 
except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(Z)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxjrtetracycline  hydrochlo- 
ride used  in  mailing  the  batch  for  po- 
tency, loss  on  drying,  pH,  absorptivity, 
identity,  and  crystallinity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  pH,  loss 
on  drying,  residue  on  ignition,  and 
identity. 


(c)  The  batch  for  oxytetracycline 
content,  polymyxin  B  content,  and 
moisture. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  In  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— <1) 
Potency— {{)  Oxytetracycline  content. 
Proceed  as  directed  in  9  436.106  of  this 
chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20 
to  25  milliliters  of  O.liV  hydrochloric 
acid  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  acid  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  O.IA^  hydrochloric  acid. 
Combine  the  acid  extractives  in  a  suit- 
able volumetric  flask  and  fill  to 
volume  with  O.IA^  hydrochloric  acid  to 
obtain  a  stock  solution  of  convenient 
concentration  containing  not  less  tlian 
150  micrograms  of  oxytetracycline  per 
milliliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of  ox- 
ytetracycline per  milliliter  (estimated). 

(ii)  Polymyxin  B  content  Proceed  as 
directed  in  9^36.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Weigh  accurately  0.5  to  1.0  gram 
of  the  ointment  and  place  into  a  15- 
milliliter  centrifuge  tube.  Add  10  milli- 
liters of  peroxide-free  ether.  Stir  until 
contents  are  homogeneous  and  centri- 
fuge for  10  minutes  at  3,000  revolu- 
tions per  minute.  Decant  the  superna- 
tant ether.  Repeat  washing  and  cen- 
trifugation  steps  once  more.  Add  10 
milliliters  of  acetone,  stir  until  con- 
tents are  homogeneous,  and  centrifuge 
for  10  minutes  at  3,0(X)  revolutions  per 
minute.  Decant  the  supernatant  ac- 
etone. Repeat  acetone  wash  and  cen- 
trifugation  once  more.  Continue  ac- 
etone washings  tintil  the  yellow  color 
in  the  residue  disappears.  Add  3  to  4 
drops  of  polysorbate  80  to  the  residue 
and  mix  well.  Gently  wash  the  residue 
into  a  100-milliliter  volumetric  flask 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6),  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  tmlts  of  polymyxin 
B  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  In 
9  436.201  of  this  chapter. 

9  446.467d.    [Revoked] 

70a.  By  revoking  9  446.467d  Oxytetra- 
cycline hydrochloride-polymyxin  B 
sulfat  otic  ointment 
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71.  Br  revising  9446.510  to  read  as 
follows: 

1 446.51 0    Chlortetracjrcline    hydrochloride 
ointment. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality  and  p«rtf».— Chlortetracycllne 
hydrochloride  ointment  contains 
chlortetracycline  hydrochloride  and 
one  or  more  suitable  and  harmless  pre- 
servatives in  a  suitable  and  harmless 
ointment  base.  Each  gram  contains  30 
milligrams  of  chlortetracycline  hydro- 
chloride. Its  potency  Is  satisfactory  if 
it  Is  not  less  thah  90  percent  and  not 
more  than  125  percent  of  the  number 
of  milligrams  of  chlortetracycline  hy- 
drochloride that  it  is  represented  to 
contain.  Its  moisture  content  is  not 
more  than  0.5  percent.  The  chlortetra- 
cycline hydrochloride  used  conforms 
to  the  standards  prescribed  by 
S  446.10<aKl).  except  safety. 

<t2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by 
S432.5(a)<3)  of  this  chapter,  each 
package  shall  bear  on  its  label  or  label- 
ing, as  hereinafter  indicated,  the  fol- 
lowing: 

(i)  On  the  label  of  the  immediate 
container  and  on  the  outside  wrapper 
or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the 
drug. 

(11)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  pacluige,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chlortetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying.  pH.  crystallinlty, 
and  identity. 

(6)  The  batch  for  potency  and  mois- 
ture. 

(U)  Samples  required: 

(a)  The  chlortetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 60  milligrams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers: 

(b)  Test*  and  methods  of  assay— il) 
Potency.— Proceed  as  directed  in 
i  436.106  of  this  chapter,  preparing  the 
"^  sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory 
funnel  containing  approximately  -50 
milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  ho- 
mogeneous. Add  20  to  25  milliliters  of 
0.0  IJV  hydrochloric  acid  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  acid  layer  and  repeat  the 
extraction    procedure    with    each    of 


three  more  20-  to  25-milliliter  quanti- 
ties of  O.OIN  hydrochloric  acid.  Com- 
bine the  extractives  in  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
O.Ol^  hydrochloric  acid.  Further 
dilute  an  aliquot  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.06  microgram  of  chlortetracycline 
hydrochloride  per  milliliter  (estimat- 
ed). 

(2)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

9446.510a    [Revoked] 

•  72.  By  revoking  9446.510a  Chlorte- 
tracycline hydrochloride  ointment; 
chlortetracycline  calcium  ointment; 
chlortetracycline  calcium,  cream;  tetra- 
cycline hydrochloride  ointment  (tetra- 
cycline hydrochloride  in  oil  suspen- 
sion); tetracycline  ointment  (tetracy- 
cline cream). 

9446.510b    [Revoked] 

73.  By  revoking  9  446.510b  ^CTUorte- 
tracycline  poioder  (chlortetracycline 
hydrochloride  powder);  tetracycline 
hydrochloride  powder;  tetracycline 
powder. 

74.  By  revising  9  446.567a  to  read  as 
follows: 

9  446.567a    Oxytetracyciine    hydrochloride- 
hydrocortisone  topical  ointment 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purtfyi— Oxytetracycline 
hydrochloride-hydrocortisone  topical 
ointment  is  oxytetracycline  hydrochlo- 
ride and  hydrocortisone  in  a  suitable 
and  harmless  ointment  base.  Each 
gram  contains  oxytetracycline  hydro- 
chloride equivalent  to  30  milligrams  of 
oxytetracycline  and  10  milligrams  of 
hydrocortisone.  Its  potency  is  satisfac- 
tory if  it  is  not  less  than  90  percent 
and  not  more  than  115  percent  of  the 
number  of  milligrams  of  oxytetracy- 
cline that  it  is  represented  to  contain. 
Its  moisture  content  is  not  more  than 
1  percent.  The  oxytetracyrtine  hydro- 
chloride used  conforms  to  the  stan- 
dards prescribed  by  9446.67(a)(1), 
except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements 
of  9431.1  of  this  chapter,  each  such  re- 
quest shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying.  pH.  absorptivity, 
identity,  and  crystallinlty. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ID  Samples  required: 

(o)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  batch:  A  minimum  of  five 
immediate  containers. 


(b)  Tests  and  methods  of  assay— (1) 
Potency.— Proceed  as  directed  In 
9436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accvirately  weighed  representative  por- 
tion of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  ho- 
mogeneous. Add  20  to  25-milliliters  of 
0.1  AT  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove 
the  acid  layer  and  repeat  the  extrac- 
tion procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
O.IA^  hydrochloric  acid.  Combine  the 
acid  extractives  in  a  suitable  volimiet- 
ric  flask  and  fill  to  volimie  with  0.1  AT 
hydrochloric  acid  to  obtain  a  stock  so- 
lution of  convenient  concentration 
containing  not  less  than  150  micro- 
grams of  oxytetracycline  per  millilter 
(estimated).  Farther  dilute  an  aliqu«t 
of  the  stock  solution  with  sterile  dis- 
tilled water  to  the  reference  concen- 
tration of  0.24  microgram  of  oxytetra- 
cycline per  mUlilter  (estimated). 

(2)  Moisture,  Proceed  as  directed  In 
9436.201  of  this  chapter. 

75.  By  revising  9446.567b  to  read  as 
follows:  :  , 

9446.567b    Oxytetracycline   hydrochloride- 
polymyxin  B  ■ulfatc  topical  ointment 

(a)  Requirements  for  certification- 
(1)  Standards  of  identity,  strength, 
quality,  and  purify.— Oxs^tetracycline 
hydrochloride-polymyxin  B  sulfate 
topical  ointment  is  oxytetracycline  hy- 
drochloride and  polymyxin  B  sulfate 
In  a  suitable  and  harmless  ointment 
base.  E^ach  gram  contains  oxytetracy- 
cline hydrochloride  equivalent  to  30 
milligrams  of  oxjrtetracycline  and  po- 
lymyxin B  sulfate  equivlent  to  10,000 
units  of  polymyxin  B.  Its  oxytetracy- 
cline content  is  satisfactory  if  it  Is  not 
less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  oxytetracycline  that  it  is 
represented  to  contain.  Its  polymxin  B 
sulfate  content  Is  satisfactory  if  It  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
units  of  polymyxin  B  that  it  Is  repre- 
sented to  contain.  Its  moisture  content 
is  not  more  than  1  percent.  The  oxyte- 
tracycline hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
9446.67(aKl),  except  safety.  The  poly- 
myxin B  sulfate  conforms  to  the  stan- 
dards prescribed  by  9448.30(a)(1). 
except  safety. 

(2)  Ladling.  In  addition  to  the  label- 
ing requirements  prescribed  by 
9432.5(aK3)  of  this  chapter,  each  pack- 
age shall  bear  on  its  label  or  labeling 
as  hereinafter  indicated,  the  following: 

(I)  On  the  label  of  the  Immediate 
container  and  on  the  outside  wrapper 
or  container.  If  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  In  the 
drug. 


FOeUa  UGlSTEt.  VOC  43,  NO.  53— HUOAY,  MARCH  17,  1«7t 

'  ( 


RULES  AND  REGULATIONS       i 


11173 


(11)  On  the  label  of  the  immediate 
container  or  other  labeling  attached*  to 
or  within  the  package:  Adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification;  sam,- 
ples.  In  addition  to  the  requirements 
of  9431.1  of  this  chapter,  each  such  re- 
quest shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying.  pH,  absorptivity, 
identity,  and  crystallinlty. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  residue  on  ignition,  and 
identity. 

(c)  The  batch  for  oxytetracycline 
content,  polymyxin  B  content,  and 
moisture. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  In  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
msiking  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (1) 
Potency— (i)  Oxytetracycline  con- 
tent—Proceed  as  directed  in  9436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  aA  accurate- 
ly weighed  representative  portion  of 
the  sample  Into  a  separatory  funnel 
containing  approximately  50  millUiters 
of  peroxide-free  ether.  Shake  the  oint- 
ment and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  0.1  A^  hydro- 
chloric acid  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  acid 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
milllliter  quantities  of  O.liV  hydrochlo- 
ric acid.  Combine  the  acid  extractives 
in  a  suitable  volumetric  flask  and 
dilute  to  volume  with  O.IN  hydrochlo- 
ric acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing 
not  less  than  150  micrograms  of  oxyte- 
tracycline per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24  mi- 
crogram of  oxytetracycline  per  millili- 
ter (estimated). 

(ii)  Polymyxin  B  content  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Weigh  accurately  0.5  to  1  gram 
of  the  ointment  and  pIsM^e  into  a  15- 
mlllillter  centrifuge  tube.  Add  10  milli- 
liters of  peroxide-free  ether.  Stir  imtil 
contents  are  homogeneous  and  centri- 
fuge for  10  minutes  at  3,000  revolu- 
tions per  minute.  Decant  the  superna- 
tant ether.  Repeat  washing  and  cen- 
trifugation  steps  once  more.  Add  10 
miUillters  of  acetone,  stir  until  con- 
tents are  homogeneous,  and  centrifuge 


for  10  minutes  at  3,000  revolutions  per 
minute.  Decant  the  supernatant  ac- 
etone. Repeat  acetone  wash  and  cen- 
trifugation  once  more.  Continue  ac- 
etone washing  until  the  yeUow  color  in 
the  residue  disappears.  Add  3  to  4 
drops  of  polysorbate  80  to  the  residue 
and  mix  well.  Gently  wash  the  residue 
into  a  100-milliliter  volumetric  flask 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6).  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin 
B  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  In 
9  436.201  of  this  chapter. 

76.  By  revising  9  446.567c  to  read  as 
follows:  1 1      I     .1 


9  446.567c    Oxytetracycline   hydrochloride- 
polymyxin  B  sulfate  topical  powder. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.— Oxytetracycline 
hydrochloride-polymyxin  B  sulfate 
topical  powder  is  oxytetracycline  hy- 
drochloride and  polymyxin  B  sulfate 
with  a  suitable  filler.  Each  gram  con- 
tains 30  milligrams  of  oxytetracycline 
and  10,000  units  of  polymyxin  B.  Its 
oxytetracycline  content  is  satisfactory 
If  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  mlUigrams  of  oxytetracycline  that 
it  is  represented  to  contain.  Its  poly- 
msrxin  B  content  is  satisfactory  if  It  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
units  of  polymyxin  B  that  it  is  repre- 
sented to  contain.  The  loss  on  drying 
is  not  more  than  2.0  percent.  The  oxy- 
tetracycline hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
9  446.67,  except  safety.  The  polymyxin 
B  sulfate  used  conforms  to  the  stan- 
dards prescribed  by  §448.30  (a)(1)  of 
this  chapter,  except  safety. 

(2)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein- 
after indicated,  the  following: 

(i)  On  the  label  of  the  immediate 
container  and  on  the  outside  wrapper 
or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the 
drug. 

(c)  An  expiration  date  that  is  12 
months  after  the  month  during  which 
the  batch  was  certified,  unless  the  use 
of  a  longer  expiration  period  has  been 
approved  in  accordance  with  the  provi- 
sions of  §  432.5(a)(3)  of  this  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc- 
tions for  lay  use  of  the  drug. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements 
of  9  431.1  of  this  chapter,  each  such  re- 
quest shaU  contain: 

(I)  Results  of  tests  and  assays  on: 
(a)  The  oxytetracycline  hydrochlo- 
ride used  in  maldng  the  batch  for  po- 


tency, loss  on  drying,  pH,  absorptivity, 
identity,  and  crystallinlty. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  residue  on  ignition,  and 
identity. 

(c)  The  batchy  for  oxytetracycline 
content,  polymyxin  content,  and  loss 
on  drying. 

(ii)  Samples  required: 

(o)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(b)  The  poljTnyxin  B  sulfate  used  in 
mailing  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  a««oy— (1) 
Potency— (i)  Oxytetracycline  con- 
tent-Proceed as  directed  In  §  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  an  accurate- 
ly weighed  representative  portion  of 
the  sample  into  a  high-speed  glass 
blender  jar  with  sufficient  O.IN  hydro- 
chloric acid  to  obtain  a  stock  solution 
of  convenient  concentration  contain- 
ing not  less  than*  150  micrograms  of 
oxjrtetracycline  hydrochloride  per  mil- 
liliter (estimated).  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of  ox- 
ytetracycline per  milliliter  (estimated). 

(ii)  Polymyxin  content  Proceed  as 
directed  in  §436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Accurately  weigh  1  gram  of  the 
powder  and  place  into  a  50-milliliter 
centrifuge  tube.  Add  15  milliliters  of 
acetone  and  1  drop  of  concentrated 
hydrochloric  acid  and  stir  well.  Add  20 
milliliters  of  acetone  and  centrifuge 
for  10  minutes  at  3,000  revolutions  per 
minute.  Decant  the  supernatant  liquid 
and  repeat  the  acetone-acid  extraction 
once  more.  Dissolve  and  dilute  the  re- 
sidue with  sufficient  10  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solu- 
tion 6).  to  obtain  a  stock  solution  of 
convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  6  to  the  reference  con- 
centration of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

§  446.567d      [Revoked] 

77.  By  revoking  9  446.567d  Oxytetra- 
cycline hydrochloride-hydrocortisone 
aerosol  topical 

78.  By  revising  §446.567e  to  read  as 
follows: 

§  446.567e  Oxytetracycline  hydrochlo- 
ride-polymyxin B  sulfate-hydrocorti- 
sone aerosol  topicaL 

(a)  Requirements  for  certification— 
(1)   Standards   of  identity,    strength. 
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Quality,  and  purity.  Oxjrtetracycllne 
hydrochloride-polymyxin  B  sulfate- 
hydrocortisone  aerosol  topical  Is  oxy- 
tetracycline  hydrochloride,  polymyxin 
B  sulfate,  and  hydrocortisone  In  a  suit- 
able ointment  base  packaged  with  one 
or  more  suitable  inert  gases.  Each 
spray  pack  contains  the  equivalent  of 
300  milligrams  of  oxytetracycline. 
100.000  uniU  of  polymyxin  B,  and  100 
milligrams  of  hydrocortisone.  Its  oxy- 
tetracycline hydrochloride  content  is 
satisfactory  if  It  Is  not  less  than  90 
percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
oxjrtetracycline  that  it  is  represented 
to  contain.  Its  polymyxin  B  sulfate 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
135  percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  1.0  percent.  The  oxytetra- 
cycline hydrochloride  used  conforms 
to  the  standards  prescribed  by 
§446.67(aXl).  except  safety.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  prescribed  by  S448.30<aKl) 
of  this  chapter,  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
f  432.5  of  this  chapter. 

(8)  Requests  for  certiAcation;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying.  pH,  absorptivity, 
identity,  and  crystallinity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  b«tch  for  potency,  loss  on 
drying.  pH.  residue  on  ignition,  and 
identity. 

(c)  The  batch  for  oxytetracycline 
content,  polymyxin  content,  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency— ii)  Oxytetracycline  content 
Proceed  as  directed  in  §  436.106  of  this 
chapter,  preparing  the  sample  for 
assay  as  follows:  Remove  the  cap  and 
plastic  spray  tip  from  the  aerosol  can. 
Attach  a  10-inch  length  of  suitable 
plastic  tubing  over  the  nozzle  of  the 
aerosol  can.  Shake  the  can  gently  two 
of  three  times.  Place  the  free  end  of 
the  tubing  into  a^eo-mlllillter  beaker, 
hold  the  can  in  an  upright  position, 
and  depress  the  nozzle.  Empty  the 
entire  contents  into  the  beaker.  Rinse 
the  tubing  with  a  minimum  amount  of 
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O.IN  hydrochloric  acid  and  add  it  to 
the  contents  of  the  beaker.  Allow  to 
stand  at  room  temperature  for  V{  to  1 
hour  to  evaporate  residual  propellant. 
Transfer  the  contents  of  the  beaker 
with  three  10-milllliter  portions  of 
O.IN  hydrochloric  acid  to  a  1 -liter 
volumetric  flask.  Dilute  to  volume 
with  O.IA^  hydrochloric  acid  and  mix 
well.  Remove  an  appropriate  aliquot 
and  dilute  with  sterile  distilled  water 
to  the  reference  concentration  of  0.24 
microgram  of  oxytetracycline  per  mil- 
liliter (estimated). 

(ii)  Polymyxin  content  Proceed  as 
directed  in  9436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Remove  the  cap  and  plastic 
spray  tip  from  the  aerosol  can.  Attach 
a  10-inch  length  of  suitable  plastic 
tubing  over  the  nozzle  and  shake  the 
can  gently.  Place  the  free  end  of  the 
tubing  into  a  filter  funnel  having  a  sol- 
vent-resistant membrane  of  1.0  mi- 
crometer porosity,  hold  the  can  up- 
right, and  depress  the  nozzle  until  the 
contents  are  completely  emptied  into 
the  funnel.  Evaporate  any  residual 
propellant  by  allowing  it  to  stand  at 
room  temperature  for  V4  to  1  hour. 
Rinse  the  plastic  tubing  with  small 
portions  of  acetone  and  pour  the 
washings  into  the  funnel.  Wash  the 
sample  with  five  20-milliliter  portions 
of  acetone  or  until  the  yellow  color 
has  disappeared.  Remove  the  filter 
and  soak  it  in  an  adequate  volume  of 
10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6).  Quantita- 
tively transfer  to  a  100-milliliter  volu- 
metric flask  and  adjust  to  volume  with 
solution  6.  Further  dilute  an  aliquot 
with  solution  6  to  the  reference  con- 
centration of  10  units  of  pol3mnyxin  B 
per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
i  436.201  of  this  chapter. 

79.  By  revising  9  446.581  to  read  as 
follows: 

§  446.581    TetncycUae  kydrochloride  oint- 
nent 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  hy- 
drochloride ointment  contains  tetracy- 
cline hydrochloride  in  a  suitable  and 
harmless  ointment  base.  Each  grram 
contains  30  milligrams  of  tetracycline 
hydrochloride.  Its  potency  is  satisfac- 
tory if  it  contains  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  of  milligrams  of  tetracy- 
cline hydrochloride  that  it  Is  repre- 
sented to  contain.  Its  moisture  content 
is  not  more  than  1  percent.  The  tetra- 
cycline hydrochloride  used  conforms 
to  the  standards  prescribed  by 
9446.81(aKl),  except  safety,  and  4- 
epianhydrotetracycline  content. 

(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 


requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pH,  absorptivity,  crys- 
tallinity. and  identity. 

(&)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  tetracycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

Cb)  Tests  and  methods  of  assay— <l) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  ho- 
mog^eous.  Add  20  to  25  milliliters  of 
O.IN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove 
the  acid  layer  and  repeat  the  extrac- 
tion procedure  with  each  of  three 
more  20-  to  2S-millillter  quantities  of 
O.IN  hydrochloric  acid.  Combine  the 
acid  extractives  in  a  suitable  volumet- 
ric flask  and  fill  to  volume  with  0.1^ 
hydrochloric  acid  to  obtain  a  stock  so- 
lution of  convenient  concentration 
containing  not  less  than  150  micro- 
grams of  tetracycline  hydrochloride 
per  milliliter  (estlnmted).  Further 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  ref- 
erence concentration  of  0.24  micro- 
gram of  tetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

9  446.581a    [Revoked] 

80.  By  revoking  9  446.581a  Tetracy- 
cline hydrochloride-neomycin  spray 
ointment  topical 

944«.581b    [RcTokcd] 

81.  By  revoking  9446.581b  Tetracy- 
cline hydrochloride-neomycin  in  oil 
suspension. 

9  446.S10    [RcToked] 

82.  By  revoking  9  446.610  Chlortetra- 
cycline  suppositories  (chlortetracy- 
cline  hydrochloride  suppositories):  te- 
tracycline hydrochloride  suppositories. 

83.  By  revising  9  446.667  to  read  as 
follows: 

9  446.667    OxytetrMycliae     kydrochloride- 
polymyxin  B  ■■Ifatc  ragiiial  tablets. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Oxytetracycline 
hydrochloride-polymjrxin  B  sulfate  va- 
ginal tablets  are  tablets  composed  of 
ox3rt€tracycline  hydrochloride  and  po- 
lymyxin B  sulfate  wltb  one  or  more 
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Orus  listing  No. 

Firm  name  and  address 


Section  522.1244  is  amended  in  para- 
graph   (b)   by   deleting   the   sponsor 


5600  Fishers  Lane.   Rockville,  Md. 
20857.  301-443-3430. 


•uitable  diluents,  binders,  lubricants, 
and  preservatives.  Each  tablet  con- 
tains oxytetracycline  hydrochloride 
equivalent  to  100  milligrams  of  oxyte- 
tracycline and  polymyxin  B  sulfate 
equivalent  to  100,000  units  of  poly- 
myxin B.  Its  oxytetracycline  content  Is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
oxytetracycline  that  it  is  represented 
to  contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  per- 
cent of  the  nimiber  of  units  of  poly- 
myxin B  that  it  is  represented  to  con- 
tain. The  loss  on  drying  Is  not  more 
than  3.0  percent.  The  oxytetracycline 
hydrochloride  used  conforms  to  the 
standards  prescribed  by  9  446.67(aKl). 
except  safety.  The  polymyxin  B  sul- 
ifite  used  conforms  to  the  standards 

Srescribed    by    9448.30(aKl)    of    this 
tiapter  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
fi  432.5  of  this  chapter. 

(3)  Requests  for  certification/  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch  for  po- 
tency, loss  on  drying.  pH.  absorptivity. 
Identity,  and  crystaUinity. 

(b)  The  polymj^in  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  residue  on  ignition,  and 
identity. 

(c)  The  batch  for  oxsrtetracycline 
eontent,  polymyxin  B  content,  and 
loss  on  drying. 

(ii)  Samples  required: 

(o)  The  oxytetracycline  hydrochlo- 
ride used  in  making  the  batch:  10 
packages,  each  containing  approxi- 
mately 300  milligrams. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(c)  The  batch:  A  minimum  of  30  tab- 
lets. 

(b)  Tests  and  methods  of  assay— il) 
Potency— (.i)  Oxytetracycline  content 
Proceed  as  directed  in  9  436.106  of  this 
chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  Jar  containing  sufficient 
O.IN  hydrochloric  acid  to  obtain  a 
stock  solution  of  convenient  concen- 
tration containing  not  less  than  150 
micrograms  of  oxytetracycline  per  mil- 
liliter (estimated).  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  with 
sterile  distilled  water  to  the  reference 
oonoentration  of  0.24  microgram  of  ox- 
ytetracycline per  milliliter  (estimated). 

(U)  Polymyti*  B  content  P^rooeed  as 
directed  in  {436.105  of  this  chapter. 
preparkis  tbc  sample  for  assay  as  fol- 
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lows:  Grind  a  representative  number 
of  tablets  into  a  fine  powder  and  place 
this  powder,  accurately  weighed,  into 
a  filter  funnel  with  a  solvent-resistant 
membrane  filter  of  1.0  micrometer  po- 
rosity. Wash  the  powder  with  five  20- 
milliliter  portions  of  acetone  or  luitll 
the  yellow  color  has  disappeared. 
Remove  the  filter  and  soak  in  400  mil- 
liliters of  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6),  and 
blend.  Quantitatively  transfer  to  a 
500-milliliter  volumetric  flask  and 
adjust  to  volume  with  solution  6.  Fur- 
ther dilute  an  idiquot  with  solution  6 
to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter  (es- 
timated). 

(2)  Loss  on  drying.  Proceed  as  direct- 
ed in  9  436.200(b)  of  this  chapter. 

9  446.710    [Revoked] 

84.  By  revoking  9  446.710  Chlortetra- 
cycline  suppositories  (cfUortetracy- 
cline  hydrochloride  suppositories);  te- 
tracycline hydrochloride  suppositories. 

9446.910    [Revoked]  j|    |  \        I 

85.  By  revoking  §  446.910  Chlortetra- 
cycline  hydrochloride  impregnated 
surgical  silk. 

Effective  date.  This  amedment  shall 
become  effective  April  17,  1978,  except 
that  the  effective  date  for  minor  no- 
menclature changes  involving  9  446.66. 
446.150b,  446.166,  446.180c,  446.180d. 
446.265.  446.281b,  and  446.282  shall  be 
effective  September  13,  1978.  Any 
preparation  imder  this  order  that  is  la- 
beled after  September  13,  1978,  and 
does  not  bear  the  appropriate  revised 
name  is  misbranded. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.6.C. 
357).) 

Dated:  March  10.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6770  FUed  3-16-78;  8:45  am] 
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CYANAMID  AGRICULTURAL  de 
PUERTO  RICO,  INC.;  CHANGE  OF 
SPONSOR  NAME 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule.        j  i|    j  | 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  nine  supplemental  new  animal  drug 
applications  (NADA's)  providing  that 
the  sponsor  for  certain  levamisole-con- 
taining  products  be  changed  from 
American  Cyanamid  Co.  to  Cyanamid 
Agricultural  de  Puerto  Rico,  Inc. 

EPPBCnVE  DATE:  March  17,  1978. 

FOR      FURTHER 
CONTACT: 
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William  D.  Price,  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,301-443-3442.      |        | 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  filed  nine  sup- 
plemental NADA's  providing  for  a 
change  of  sponsor.  The  NADA's  af- 
fected are  as  follows:       : 

NADA  number  and  drug  name  and  form 

39-356V  Levamlsole  hydrocliloride  oblets 

39-357V  Levamlsole  hydrochloride  powder 
(for  oral  use) 

42-740V  Levamlsole  hydrochloride  powder 
(for  oral  use) 

42-837V  Levamlsole  hydrochloride  oblets 

44-015V  Levamlsole  hydrochloride  medicat- 
ed premix 

45-455V  Levamlsole  hydrochloride  medicat- 
ed premix 

45-5 13 V  Levamlsole  hydrochloride  soluble 
powder  (for  drinking  water) 

49-5S3V  Levamlsole  phosphate  injectable 
solution 

03-688V  Levamlsole  hydrochloride-pipera- 
zine  dihydrochlorlde  solution  (for  oral 
use) 

These  amendments  reflect  approval 
of  supplemental  NADA's  which  pro- 
vide for  the  intracorporate  transfer  of 
NADA's  from  American  Cyanamid  Co., 
to  Cyanamid  Agricultural  de  Puerto 
Rico.  Inc.  This  action  does  not  require 
a  reevaluation  of  the  NADA's  nor  does 
it  constitute  a  reaffirmation  of  safety 
and  effectiveness.  In  addition,  ap- 
proval does  not  involve  changes  in  per- 
sonnel or  in  manufacturing  facilities. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
miasloner  of  Food  and  Drugs  (21  CFR 
5.1),  the  animal  drug  regulations  are 
amended  as  follows: 

I  PART  510— NEW  ANIMAL  DRUGS 

[  1.  In  Part  510.  9  510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (cK2)  to  read  as  follows: 

9  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 

i  Jl  •  •  •  •  • 

(c) •  •  •  I 

(I)*'* 

Firm  name  and  address: 

Drug  listing  Na 


Cyanamid  Agricultural  de  Puerto  Rieo, 
Inc..  P.O.  Box  243,  UanaU,  P.R.  00701; 
043781. 


'  41 

(2) •  •  • 
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Drus  listlnc  No. 

Firm  name  and  addreaa 


043781— Cyanamid  Acrtcultund  de  Puerto 
Rico.  Inc..  P.O.  Box  243.  Manati.  P.R.  00701. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

2.  In  Part  520: 

a.  Section  520.1242a  is  amended  in 
paragraph  (c)(1)  by  deleting  the  spon- 
sor number  010042  and  inserting  in  it« 
place  the  number  043781,  to  read  as 
follows:  . 

§  520.1242a    Levamisole  hydrochloride 

drench  and  drinking  water. 


(O*  •  •  ' 

(1)  See  No.  043781  in  5  510.600(c)  of 
this  chapter  for  conditions  of  use 
provided  for  in  paragraph  (f)  of  this 
section. 


\ 


b.  Section  520.1242b  is  amended  in 
paragraph  (cKl)  by  deleting  the  spon- 
sor number  010042  and  inserting  in  its 
place  the  number  043781.  to  read  as 
follows: 


§  520.1242b    Leiramisole 
tablet  or  oblet  (ImIus). 


hydrochloride 


(c)  •  •  •  I 

(1)  See  No.  043781  in  §  510.600(c)  of 
this  chapter  for  conditions  of  use  pro- 
vided for  in  paragraph  (f)  of  this  sec- 
tion and  §  520.1242a(f). 


c.  Section  520.1249c  is  amended  in 
paragraph  (b)  by  deleting  the  sponsor 
number  010042  and  inserting  in  its 
place  the  number  043781.  to  read  as 
follows: 

§  520.1242c    Leramisole    hydrochloride   pi- 
perazine  dihydrochloride. 


(b)    Sponsor.    See    No.    043781     in 
§  510.600(c)  of  this  chapter. 


PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  In  part  522: 


Section  522.1244  is  amended  in  para- 
graph (b)  by  deleting  the  sponsor 
number  010042  and  inserting  in  its 
place  the  number  043781,  to  read  as 
follows: 


S  522.1244     Levamisole 
Uon. 


phosphate     ii^ec- 


(b)    Sponsor.    Sec    No.    043781     In 
S  510.600(c)  of  this  chapter. 


PART  558--NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIAAAL  FEEDS 

4.  In  part  558: 

Section  558.315  is  amended  in  para- 
graph (c)  by  deleting  the  sponsor 
number  010042  and  inserting  in  Its 
place  the  number  043781,  to  read  as 
follows: 


§  558.315    Levamisole 
(equivalent). 


hydrochloride 


(c)  Approvals.  Premix  level  227 
grams  per  poimd  granted  to  No. 
043781  in  §  510.600(c)  of  this  chapter. 

Effective  date:  March  17. 1978. 

(Sec.  512<1).  82  Stat.  347*(21  U.S.C.  3«0b(i)).) 

Dated:  March  10.  1978. 

PREO  J.  KlNGMA. 

Acting  Director.  Bureau  of 
Veterinary  Medicine. 
IPR  Doc.  78-6766  Filed  3-16-78;  8:45  ami 
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PART^  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

Neomycln-Sulfocefomid*  Ophtholmk 
Ointment 

AGENCY:  Food  and  l>rug  Administra- 
tion. 

ACTION:  Final  rule.  .      '" 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Byk-Gulden,  Inc.. 
providing  for  safe  and  effective  use  of 
a  combination  drug  for  treating  cer- 
tain eye  conditions  in  cats  and  dogs. 

EFFECTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration,  Department  of 
Health,     Education,    and    Welfare. 


5600  Fishers  Lane.   RockvUle,   Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Byk-Gulden.  Inc.,  Cantiague  Rock 
Road,  P.O.  Box  730,  Hicksville,  N.Y. 
11802.  filed  an  NADA  (47-091V)  pro- 
viding for  safe  and  effective  use  of 
neomycin  sulfate-sulfacetamide  so- 
dium ophthalmic  ointment  in  the  pro- 
phylaxis and  local  treatment  of  dogs 
and  cats  for  superficial  eye  infections 
caused  by  organisms  sensitive  to  neo- 
mycin or  sulfacetamide. 

In  accordance  with  the  freedom  of 
information  regulations  and 

5  514.11(eX2HU)  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  supt>ort  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing 
Clerk  (HPC-20).  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Monday  through  Friday,  from  9  a.m. 
to  4  p.m..  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1)  82 
Stat.  347  (21  U.S.C.  S60b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  524  is  amended  by  adding 
new  §  524.1484J,  to  read  as  follows: 

§  524.I484J    Neomycin        nilfiBte-aulfaceta- 
mide  sodium  ophthalmic  ointment 

(a)  Specifications.  Each  gram  of 
ointment  contains  0.5  percent  neomy- 
cin sulfate  (equivalent  to  3.5  milli- 
grams per  gram  of  neomycin  base)  and 
10  percent  sulfacetamide  sodium. 

(b)'  Sponsor.  See  No.  025463  in 
§  S10.600<c)  of  this  chapter. 

(c)  CondittoTw  of  i«e— (1)  Amount 
Apply  four  times  dally  to  the  iimer 
lower  eyelid. 

(2)  Indications  for  use.  For  use  in 
the  prophylaxis  and  local  treatment  of 
dogs  and  cats  for  superficial  eye  infec- 
tions caused  by  commonly  occurring 
gram-negative  and  gram-positive  bac- 
teria such  as  staphylococci,  strepto- 
cocci, and  moraxella. 

(3)  Limitations.  When  infection  is 
suspected  as  being  the  cause  of  the 
disease  process,  particularly  in  puru- 
lent or  catarrhal  conjunctivitis,  at- 
tempts should  be  made  to  determine 
what  effective  antibiotic  should  be 
used  by  sensitivity  tests  prior  to  apply- 
ing ophthalmic  preparations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date:  March  17.  1978. 

(Sec.  512(1).  82  SUt.  347  (21  U.8.C.  »Mb<l».) 

Dated:  March  10. 1978. 

FBJD  J.  KlHOMA, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-«767  Filed  3-18-7«;  8:4S  ami 
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KEIATEO  PRODUCTS 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Furo»«mid«  Syrup 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  is  an  amendment  to 
the  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Hoechst-Roussel  Pharmaceu- 
ticals, Inc.,  providing  for  use  of  furose- 
mide  syrup  in  the  treatment  of  certain 
edematous  conditions  in  dogs. 

EFFECTTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HPV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3430. 

^"■^PPLEMENTARY  IliPORMATION: 
Hoechst-Roussel  Pharmaceuticals, 
Inc.,  Rt.  202-206,  Somerville,  HJ. 
08876,  filed  an  NADA  (102-380V)  pro- 
viding for  oral  use  of  f urosemide  syrup 
in  the  treatment  of  edema  (pulmonary 
(ingestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute  nonin- 
flammatory tissue  edema  in  dogs. 

Under  the  freedom  of  Information 
regulations  and  §514.11(eX2KiI)  (21 
CFR  514.11(eK2KiI))  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  informa- 
tion submitted  to  support  approval  of 
this  application  is  released  publicly. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Rm,  4-65,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m..  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b<l))),  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding 
new  §  52^010c  to  read  as  follows: 

§  S2e.l010c    Fnrosemide  ajmip. 

(a)  Specifications.  Each  milliliter  of 
S3rrup  contains  10  milligrams  of  furose- 
mide. 

(b)  Sponsor.  See  No.  000039  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  q/twe— (1)  Amount  1 
to  2  milliliters  orally  (10  to  20  mllll- 
grams)  per  10  pounds  of  body  weight 
(approximately  2.5  to  5  milligrams  per 
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kilogram),  once  or  twice  daily,  with  a 
6-  to  8-hour  Interval  between  succes- 
sive daily  doses. 

(2)  Indications  for  use.  It  is  used  in 
dogs  for  the  treatment  of  edema  (pul- 
monary congestion,  ascites)  associated 
with  cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema. 

(3)  Limitations.  The  dosage  should 
be  adjusted  to  the  animal's  response. 
In  severe  edematous  or  refractory 
cases,  the  dosage  may  be  doubled  or 
increased  by  increments  of  1  milligram 
per  poimd  of  body  weight  to  establish 
the  effective  dose.  This  dose  should  be 
administered  once  or  twice  dally  on  an 
intermittent  schedule.  Diuretic  ther- 
apy should  be  discontinued  after  re- 
duction of  edema  or.  when  necessary, 
maintained  after  determining  a  pro- 
grammed dosage  schedule  to  prevent 
recurrence.  If  given  in  excessive 
amoimts  or  over  extended  periods  of 
time,  the  drug  may  result  in  dehydra- 
tion and/or  electrolyte  imbalance. 
Federal  law  restricts  this  drug  to  use 
by  or  on  the  order  of  a  licensed  veter- 
inarian. ,  , 

Effective  date:  March  17,  1978. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  March  10,  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-6769  FUed  3-16-78;  8:45  am] 
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SUBfflAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 


[Docket  No.  78N-0016] 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

PART  546— TETRACYCUNE  ANTIBIOT- 
IC DRUGS  FOR  ANIMAL  USE 

Conforming  Amendmentt       '  ' ' 

AGENCY:  Food  and  Drug  Administra- 
tion. .  n 

ACTTION:  Final  rule. 

SUMMARY:  This  document  amends 
provisions  for  certification  of  animal- 
use  tetracycline  drug  products  to  con- 
form with  amendments  to  provisions 
for  human-use  tetracycline  drug  prod- 
ucts. The  human-use  amendmentJs  are 
published  elsewhere  in  this  issue  of 
the  Federal  Register,  imder  FDA 
Docket  No.  76N-0167. 

EPFECrriVE  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Frank  Pugliese,  Bureau  of  Veteri- 
nary Medicine  (HFV-234),  Food  and 
Drug  Administration.  Department  of 
Health,     Education,     and    Welfare, 
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5600  Fishers  Lane,  RockvUle.  Md. 
20857.  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  nonsubstan- 
tive, and  they  do  not  affect  currently 
approved  new  animal  drug  applica- 
tions (N ADA'S)  or  requirements  for 
certification  of  the  named  antibiotic 
drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Parts  539  and 
546  are  amended  as  follows: 

1.  Part  539  is  amended: 

§539.2108    [Amended] 

a.  In  §  539.210a  Chlortetracycline,  by 
amending  paragraph  (b)(2)  by  deleting 
the  reference  to  "§  440.80a(b)(4)"  and 
substituting  therefor  "§436.33",  by 
amending  paragraph  (b)(3)  by  deleting 
the  reference  to  "§  440.74a(b)(5)"  and 
substituting  therefor  "§436.20(eK2)" 
and  by  amending  paragraph  (b)(4)  by 
deleting  the  reference  to 
"§440.80a(b)(5KU)"  and  substituting 
therefor  "§  436.202". 

§  539.210b    [Amended] 

b.  In  §  539.210b  Chlortetracycline  6t- 
suifate,  paragraph  (b)(1)  is  amended 
by  deleting-  the  phrase  ",  except 
§446.10a(b)(l)(ix)  of  this  chapter."; 
paragraph  (b)(2)  is  amended  by  delet- 
ing the  reference  to  "§  440.80a(b)(4)" 
and  substituting  therefor  "§436.33"; 
paragraph  (b)(3)  is  amended  by  delet- 
ing the  reference  to 

'§  440.80a(b)(5)(i)"  and  substituting 
therefor  "§  436.200(b)";  and  paragraph 
(b)(7)  is  amended  by  deleting  the  ref- 
erence to  "§  440.80a(b)(5)(iii)"  and  sub- 
stituting therefor  "§  436.203(a)". 

c.  By  adding  new  §  539.210c.  to  read 
as  follows: 

§  539.210c    Chlortetracycline       hydrochlo- 
ride. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  of 
chlortetracycline  hydrochloride  are 
described  in  §446.10  of  this  chapter, 
except  if  it  is  intended  for  use  solely  In 
the  manufacture  of  an  animal  drug  for 
nonparenteral  use  Its  potency  is  not 
less  than  820  micrograms  per  milli- 
gram. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  chlorte- 
tracycline are  described  in  §  440.10  of 
this  chapter.  , 

2.  Part  546  is  amended. 

§  546.110a    [Amended] 

a.  In  §  546.110a  Crude  chlortetracy- 
cline, by  amending  paragraph  (bKl) 
by  revising  the  third  sentence  therein 
to  read:  "Using  an  aliquot  of  the 
liquid,  make  the  proper  estimated  di- 
lutions in  sterile  distilled  water,  shake 
well     and    proceed     as    directed     in 
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(436- 106":  and  by  amending  para- 
graph (bK2)  by  deleting  reference  to 
"§440.80a(bK5Ki)"  and  substituting 
therefor  "5  436.200(b)". 

S54«.110b    [Amendedl 

b.  In  8546.110b  Chlortetracycline 
seed,  by  amending  paragraph  (aXl)  by 
deleting  the  phrase  "§436.10a(aKl)  of 
this  ctiapter.  except  paragraph 
(aXlKU).  (Iv)  and  (v)  of  that  section. 
or  to  the  requirements  prescribed  by 
}446.510b<aKl)"  and  substituting 
therefor  "§  446.10(a)(1)  of  this  chap- 
ter, or  to  the  requirements  prescribed 
by  S546.110c(aKl)":  by  amending 
paragraph  (bXl)  by  revising  the  third 
sentence  to  read,  '^slng  an  aliquot  of 
the  liquid  make  the  proper  estimated 
dilutions  In  sterile  distilled  water, 
shake  well,  and  proceed  as  directed  In 
9  436.106";  and  by  amending  para- 
graph (bK2)  by  deleting  reference  to 
"5440.80a(bK5)(l)"  and  substituting 
ther.efor  "§  436.200(b)". 

c.  By  revising  §  546.110c(a)  and  (b)  ta 
read  as  follows:  . 

9  54&J10C    ChlortetracyeliM  powder 

(chlor-  tetracycline  hydrochloride  pow- 
der). 

(a)  Reouirements  for  certification.— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracycline 
powder,  (chlortetracycline  hydrochlo- 
ride powder),  tetracycline  hydrochlo- 
ride powder,  and  tetracycline  powder 
are  crystalline  chlortetracycline  hy- 
drochloride, tetracycline  hydrochlo-  , 
ride,  or  tetracycline,  with  or  without 
glucosamine  hydrochloride  and  with 
or  without  suitable  and  harmless 
buffer  substances,  preaervativesy*'  di- 
luents, colorings,  and  flavorings.  It 
may  contain  one  or  more  suitable  and 
harmless  vitamin  substances.  The  con- 
tent of  chlortetracycline  or  tetracy- 
cline hydrochloride  or  tetracycline  Is 
not  less  than  15  milligrams  per  gram 
of  powder.  The  moisture  content  of 
chlortetracycline  powder  or  tetracy- 
cline hydrochloride  powder  is  not 
more  than  2  percent.  The  moisture 
content  of  tetracycline  powder  is  not 
more  than  7.5  percent.  The  chlortetra- 
cycline used  conforms  to  the  require- 
ments of  9446.10(a)(1)  of  this  chapter. 
The  tetracycline  hydrochloride  used 
conforms  to  the  requirements  of 
9  446.81(aHl)  of  this  chapter.  The  te- 
tracycline used  conforms  to  the  re- 
quirements of  9446.80(aKl)  of  this 
chapter.  Each  other  substance  used,  if 
Its  name  is  recognized  In  the  U.S.P.  or 
NJ".,  conforms  to  the  standards  pre- 
scribed therefor  by  such  official  com- 
pendlimi. 

(2)  Packaging.  It  Is  packaged  for  dis- 
pensing and  Intended  solely  for  veteri- 
nary use:  In  all  cases  the  Immediate 
container  shall  be  a  tight  container  as 
defined  by  the  U.S.P.  The  composition 
of  the  imm«dlat«  container  shall  be 
such  as  will  not  cause  any  change  In 
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the  strength,  quality,  or  piuity  of  the 
contents  beyond  any  limits  therefor  In 
applicable  standards,  except  that 
minor  changes  so  caused  which  are 
normal  and  unavoidable  in  good  pack- 
aging, storage,  and  distribution  prac- 
tice shall  be  disregarded.  Its  label  and 
labeling  shall  comply  with  all  the  re- 
quirements prescribed  by  paragraph 
(a)(3)  of  this  section,  except  that  In 
lieu  of  the  statement  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription",  each  package  shall  In- 
clude information  containing  direc- 
tions and  warnings  adequate  for  the 
veterinary  use  of  the  drugs  by  the 
laity. 

(3)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by 
9  201.105  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act), 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immedi- 
ate container,  as  hereinafter  Indicated, 
the  following: 

(I)  The      statement      "Expiration 

date ",  the  blank  being  filled  in 

with  the  date  that  Is  60  months  after 
the  month  during  which  the  batch 
was  certified  it  Is  chlortetracycline  hy- 
drochloride powder;  or  If  It  is  tetracy- 
cline hydrochloride  powder  or  tetracy- 
cline powder  the  blank  Is  filled  In  with 
the  date  that  is  24  months  after  the 
month  during  which  the  batch  was 
certified,  except  that  the  blank  may 
be  filled  in  with  the  date  that  is  36 
months,  48  months,  or  60  months 
after  the  month  during  which  the 
batch  was  certified  If  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such 
drug  as  prepared  by  him  complies  with 
the  standards  prescribed  by  paragraph 
(aXl)  of  this  section. 

(II)  If  it  contains,  in  addition  to 
chlortetracycline  hydrochloride,  tetra- 
cycline hydrochloride,  or  tetracycline, 
one  or  more  of  the  other  active  ingre- 
dients specified  in  paragraph  (aXl)  of 
this  section  after  the  name  "chlorte- 
tracycline powder",  "tetracycline  hy- 
drochloride powder",  or  "tetracycline 
powder",  wherever  such  name  appears 

the    words    "with (the    blank 

being  filled  In  with  the  esUbllshed 
name  of  each  other  such  Ingredient)", 
in  Juxtaposition  with  such  name.  If  it 
la  Intended  for  use  in  unimRia  raised 
for  food  production,  it  shall  also  be  la- 
beled in  accordance  with  the  require- 
ments of  paragraph  (c)  of  this  section. 

(4)  Request  for  certification;  sam- 
ples. (1)  In  addition  to  complying  with 
the  requirements  of  9514.50  of  this 
chapter,  a  person  who  requests  certifi- 
cation of  a  batch  shall  submit  with  his 
request  a  statement  showing  the  batch 
mark,  the  number  of  packages  of  each 
■lae  In  such  batch,  the  batch  mark  and 
(unlMs  It  was  previously  submitted) 
the  date  on  which  the  latest  Maay  of 


the  chlortetracycline,  tetracycline  hy- 
dr(x:hloride  or  tetracycline  used  In 
making  such  batch  was  <»mpleted,  the 
number  of  milligrams  in  each  immedi- 
ate container,  the  quantity  of  each  in- 
gredient used  in  making  the  batch,  the 
date  on  which  the  latest  assay  of  the 
drug  constituting  such  batch  was  com- 
pleted, and  a  statement  that  each  in- 
gredient used  In  making  the  batch 
conforms  to  the  requirements  pre- 
scribed therefor.  If  any.  by  this  sec- 
tion. 

(11)  Except  as  otherwise  provided  In 
paragraph  (aX4Xlv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests 
and  assays  listed  after  each  of  the  fol- 
lowing, made  by  him  on  an  accurately 
representative  sample  of: 

(a)  The  batch:  potency  and  mois- 
ture. 

(6)  The  chlortetracycline.  tetracy- 
cline hydrochloride,  or  tetracycline 
used  In  making  the  batch:  potency, 
toxicity,  moisture,  pH.  and  crystallin- 
Ity,  and  absorptivity  if  it  is  tetracy- 
cline hydrochloride  or  tetracycline. 

(ill)  Except  as  otherwise  provided  by 
paragraph  (aX4)(lv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  her- 
einafter indicated,  accurately  repre- 
sentative samples  of  the  following: 

(a)  The  batch:  one  immediate  con- 
tainer for  each  5,000  containers  .in  the 
batch,  but  in  no  case  less  than  5  imme- 
diate containers,  unless  each  such  con- 
tainer is  packaged  to  contain  more 
than  10  grams,  in  which  case  the 
sample  shall  consist  of  1.0  gram  for 
each  5,000  immediate  containers  in  the 
batch,  but  in  no  case  leas  than  five  1.0- 
gram  poriions;  except  if  it  is  intended 
for  use  as  an  ingredient  in  the  drink- 
ing water  of  animals  each  portion  in 
the  sample  submitted  shall  consist  of  1 
ounce  in  lieu  of  1.0  gram.  Such  sample 
shall  be  collected  by  taking  single  im- 
mediate containers,  1.0-gram  portions, 
or  1-ounce  portions  at  such  intervals 
throughout  the  entire  time  the  con- 
tainers are  being  filled  so  that  the 
quantities  filled  during  the  Intervals 
are  approximately  equal. 

(6)  The  chlortetrsujycline,  tetracy- 
cline hydrochloride,  or  tetracycline 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  equal 
portions  of  not  leas  than  60  milli- 
grams, packaged  in  accordance  with 
the  requirements  of  9510.55  of  this 
chapter. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient 
used  in  making  the  batch:  one  package 
of  each  containing  approximately  5 
grams. 

(Iv)  No  result  referred  to  in  para- 
graph (aX4XUX6)  of  this  section,  and 
no  sample  referred  to  in  paragraph 
(aX4XliiX&)  of  this  section,  fai  required 
if  such  result  or  sample  has  been  pre- 
viously submitted. 
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(aX5XlllX&)   of  this   section   are   re- 
quired if  such  result  or  samole  has 


amending  paragraph  (aX4XillXb)  by 
deleting  reference  to  "8  466.10a(aX2)" 


cllne  hydrochloride  capsules  are  as  de- 
scribed under  8  446.181e(b)  (1)  and  (2) 


I.  (b)  Tests  and  methods  of  assay.— i\) 
Potency.  Using  a  3.0-gram  sample  or 
the  entire  contents  of  the  immediate 
container  for  each  determination,  pro- 
ceed as  directed  in  9446.10(bXl)  of 
this  chapter  if  it  is  chlortetracycline 
powdM-.  If  it  is  tetracycline  powder, 
blend  a  3.0-gram  sample  as  directed  in 
9446.181d(bXl)  of  this  chapter,  or  re- 
constitute in  the  immediate  container 
as  directed  in  the  labeling  of  the  drug. 
Transfer  an  appropriate  aliquot  of  1.0 
milliliter  to  5.0  milliliters  to  a  100-mil- 
liliter  volvimetric  flask  and  make  to 
mark  with  O.IJV  HCl.  Withdraw  an  ali- 
quot from  the  volumetric  flask  and 
dilute  to  0.24  microgram  per  milliliter, 
using  sterile  distilled  water  and  pro- 
ceed as  directed  in  §446.81(bXl)  of 
this  chapter.  The  average  potency  of 
the  powder  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  milligrams  of  chlortetracy- 
cline or  tetracycline  hydrochloride  or 
tetracycline  per  gram  or  per  immedi- 
ate container  that  it  Is  represented  to 
contain. 

(2)  Moisture.  Proceed  as  directed  in 
9436.200(b)  of  this  chapter. 


\V   •    \ 


d.  In  9546.110d,  paragraph  (aXl)  is 
revised,  paragraphs  (a)  (3),  (4),  and  (5) 
are  added,  and  paragraph  (b)  is  revised 
to  read  as  follows: 

954S.lI0d    Chlortetracycline  hydrochloride 
UbIeU. 

'  (a)  Requirements  for  certification. 
(1)  Chlortetracycline  hydrochloride 
tablets,  tetracycline  hydrochloride 
tablets,  and  tetracycline  tablets  are 
tablets  composed  of  crystalline  chlor- 
tetracycline hydrochloride,  tetracy- 
cline hydrochloride,  tetracycline,  or 
tetracycline  phosphate  complex,  with 
or  without  one  or  more  suitable  and 
harmless  buffer  substances,  preserva- 
tives, diluents,  binders,  lubricants,  co- 
lorings, and  flavorings.  The  average 
potency  of  the  drug  is  satisfactory  If  it 
contains  not  less  than  85  percent  of 
the  number  of  milligrams  It  is  repre- 
sented to  (X)ntain.  The  average  mois- 
ture content  of  the  tablets  is  not  more 
than  3  percent,  unless  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  Information  ade- 
quate to  prove  that  his  drug  Is  stablf 
when  it  has  a  moisture  content  not 
ceeding  6  percent.  Tablets  not  exo<^ed- 
Ing  15  millimeters  in  diameter,  or  not 
intended  only  for  use  in  preparing  so- 
lutions, shall  disintegrate  within  1 
hour.  A  person  who  requests  certifica- 
tion shaU  therefore  also  submit  for 
disintegration-time  studies,  results  of 
this  test  made  by  him  and  a  sample  of 
six  tablets.  The  chlortetracycline  hy- 
dr(x:hloride  used  conforms  to  the  re- 
quironents  of  9446.10(aXl)  of  this 
chapter.  The  tetracycline  hydrochlo- 
ride  used  conforms   to  the  require- 
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ments  of  §446.81(a)(l)  of  this  chapter. 
The  tetracycline  used  conforms  to  the 
requirements  of  §  446.80(a)(1)  of  this 
chapter.  The  tetracycline  phosphate 
complex  used  conf orn^  to  the  require- 
ments of  §446.82(aXl)  of  this  chapter. 
Each  other  sutsstance  used,  if  its  name 
is  recognized  in  the  UJS.P.  or  N.P., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 
(2)*  •  • 

(3)  Packaging.  Unless  each  tablet  is 
enclosed  in  a  foil  or  plastic  film  and 
such  enclosure  is  a  tight  container  as 
defined  by  the  U.S.P.,  except  the  pro- 
vision that  It  shall  be  capable  of  tight 
reclosure,  the  immediate  container 
shall  be  a  tight  container  as  so  de- 
fined. The  immediate  container  may 
also  contain  a  desiccant  separated 
from  the  tablets  by  a  plug  of  cotton  or 
other  like  material.  The  composition 
of  the  immediate  container,  or  of  the 
foil  or  film  enclosure,  shall  be  such  as 
will  not  cause  any  change  in  the 
stength,  quality,  or  purity  of  the  con- 
tents beyond  any  limit  therefor  in  ap- 
plicable standards,  except  that  minor 
changes  so  caused  which  are  normal 
and  unavoidable  in  good  packaging, 
storage,  and  distribution  practice  shall 
be  disregarded. 

(4)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by 
9  201.105  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act), 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immedi- 
ate container,  as  hereinafter  indicated, 
the  following:  The  statement  "Expira- 
tion   date ",    the    blank    being 

filled  in  with  one  of  the  following 
dates  after  the  month  during  which 
the  batch  was  certified: 

(a)  If  chlortetracycline  hydrochlo- 
ride is  used,  60  months. 

(5)  If  tetracycline  hydrochloride  is 
used,  48  months,  except  that  the  date 
that  is  60  months  may  be  used  if  the 
person  who  requests  certification  has 
submitted  to  the  Commissioner  results 
of  tests  and  assay  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him 
complies  with  the  standards  pre- 
scribed therefpr  by  paragraph  (aXl)  of 
this  section^ 

<^>If-tetfucycllne  is  used,  36  months. 

fa)  If  tetracycline  phosphate  com- 
plex is  used,  24  months,  except  that 
the  blank  may  be  filled  in  with  the 
date  that  is  36  months,  48  months,  or 
60  months,  after  the  month  in  which 
the  batch  was  certified,  if  the  person 
who  requests  certification  has  submit- 
ted to  the  (^>nunlssloner  results  of 
tests  and  assays  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him 
complies  with  the  standards  pre- 
scrll>ed  by  paragraph  (aXl)  of  this  sec- 
tion. 

(5)  Requests  for  certification;  sam- 
ples. (1)  In  addition  to  complying  with 
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the  requirements  of  9514.50  of  this 
chapter,  a  person  who  requests  certifi- 
cation of  a  batch  shall  submit  with  his 
request  a  statement  showing  the  batch 
mark,  the  number  of  packages  of  each 
size  in  such  batch,  the  batch  mark  and 
(unless  it  was  previously  submitted) 
the  date  on  which  the  latest  assay  of 
the  chlortetracycline,  tetracycline  hy- 
drochloride, tetracycline  or  tetracy- 
cline phosphate  complex  used  in 
making  such  batch  was  completed,  the 
number  of  milligrams  in  each  capsule, 
the  quantity  of  each  Ingredient  used 
in  making  the  batch,  the  date  on 
which  the  latest  assay  of  the  drug  con- 
stituting such  batch  was  completed, 
and  a  statement  that  each  ingredient 
used  in  making  the  batch  conforms  to 
the  requirements  prescribed  therefor, 
if  any,  by  this  section. 

(11)  Except  as  otherwise  provided  In 
paragraph  (aX5Xiv)  of  this  section, 
such  person  shall  submit  In  connection 
with  his  request  results  of  the  tests 
and  assays  listed  after  each  of  the  fol- 
lowing made  by  him  on  an  accurately 
representative  sample  of: 

(o)  The  batch:  average  potency  per 
tablet,  average  moisture,  and  disinte- 
gration time. 

(&)  The  chlortetracycline,  tetracy- 
cline hydrochloride,  tetracycline,  or 
tetracycline  phosphate  complex  used 
in  making  the  batch:  Potency,  toxicity, 
moisture,  pH,  ^crystallinlty,  absorptiv- 
ity (if  it  is  tetracycline  hydrochloride, 
tetracycline,  or  tetracycline  phosphate 
complex)  and  identity  if  it  is  tetracy- 
cline phosphate  complex. 

(iii)  Except  as  otherwise  provided  by 
paragraph  (a)(5)(iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  her- 
einafter Indicated,  accurately  repre- 
sentative samples  of  the  following: 

(a)  The  batch:  one  tablet  for  each 
5,000  tablets  in  the  batch,  but  in  no 
case  less  than  30  tablets,  collected  by 
taking  single  tablets  at  such  intervals 
throughout  the  entire  time  of  prepara- 
tion that  the  quantities  compressed 
during  the  intervals  are  approximately 
equal. 

(6)  The  chlortetracycline.  tetracy- 
cline hydrochloride,  tetracycline,  or 
tetracycline  phosphate  complex  used 
in  making  the  .batch:  10  packages, 
each  containing  approximately  equal 
portions  of  not  less  than  60  milli- 
grams, and  if  it  is  tetracycline  phos- 
phate complex,  one  additional  package 
containing  approximately  1  gram. 
Each  such  package  shall  be  packaged 
in  accordance  with  the  requirements 
of  9  510.45  of  this  chapter. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient 
used  in  making  the  batch;  one  package 
of  each  containing  approximately  5 
grams. 

(iv)  No  result  referred  to  in  para- 
graph (aX5Xil)(&)  of  this  section  and 
no  sample  referred  to  in  paragraph 
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(aKSXillX6)  of  this  section  are  re- 
quired if  such  result  or  sample  has 
been  previously  submitted. 

(b)  Tests  and  methods  of  assay.— CI) 
Potency.  Proceed  as  directed  in 
f  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  Into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  O.OIN  hydrochloric  acid 
for  chlortetracycline  assay  or  O.OIN 
hydrochloric  acid  for  tetracycline 
assay  to  obtain  a  stock  solution  of  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.06  microgram  of 
chlortetracycline  hydrochloride  per 
milliliter  (estimated)  or  0.24  micro- 
gram of  tetracycline  hydrochloride  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
5436.200(b)  or  §436.201  of  this  chap- 
ter. If  it  is  tetracycline  hydrochloride 
tablets  and  stability  data  have  been 
submitted  to  prove  that  the  drug  is 
stable  when  it  contains  not  more  than 
6  percent  moisture,  use  the  method  de- 
scribed in  S  436.201  of  this  chapter  and 
proceed  as  directed  in  5  436.201(e)(3) 
of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  5  436.212  of  this  chapter. 

554«.ll«r    lAmeiMied]      " 

e.  In  §546.110f  Chlortetracycline  hy- 
drochloride-neomycin  tablets.  by 
amending  the  introductory  text  of 
paragraph  (a)  by  deleting  the  phrase 
"5  446.110b(a)  of  this  chapter  for 
chlortetracycline  hydrochloride  cap- 
sules and  tetracycline  hydrochloride 
capsules,  except  that;"'  and  substitut- 
ing therefor.  "5  546.110d(aKl)  except  - 
that:";  by  amending  paragraph  (aK3) 
by  deleting  reference  to 
"5  446.110b(aK4)"  and  substituting 
therefor  "5  514.50":  by  amending  para- 
graph (bKlHi)  by  deleting  the  fourth 
and  fifth  sentences  and  substituting 
therefor  "Dilute  an  aliquot  of  the 
clear  solution  in  sterile  distilled  water 
to  give  a  concentration  of  0.06  micro- 
gram per  milliliter  (estimated).  Pro- 
ceed as  directed  in  5  436.106  of  this 
chapter.":  by  amending  paragraph 
(b)(l)(ii)  by  delating  reference  to 
"5446.81a(bKlKiii)"  and  substituting 
therefor  "5  436.106";  by  amending 
paragraph  (bK2)  by  deleting  reference 
"5  440.80a(bK5Mi)  and  substituting 
therefor  '5  436.200b";  and  by  amend- 
ing paragraph  (bK3)  by  deleting  refer- 
ence to  '5440.180a(b)(3)"  and  substi- 
tuting therefor  "5  436.212." 

f54«.110g    [Amended]      ' 

f.  In  5546.110g  by  amending  para- 
graph (aXl)  by  deleting  the  phrase 
"5  446.10a(aKl)  of  this  chapter,  except 
paragraph  (aXlKU).  (Iv).  and  (v)  of 
that  section."  and  substituting  there- 
for •§446.10(aKl)  of  this  chapter";  by 
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amending  paragraph  (aK4KiliK&)  by 
deleting  reference  to  "5  466.10a(a)(2)" 
and  substituting  therefor  "5  510.45"; 
by  amending  paragraph  (bKl)  by  de- 
leting reference  to  "5446.510a(bKl)" 
and  substituting  therefor 

"5446.510(bKl)";  and  by  revising  para- 
graph (b)(2)  to  read  as  follows: 


cllne  hydrochloride  capsules  are  as  de- 
scribed under  5  446.181e<b)  (1)  and  (2)   ) 
of  this  chapter. 


J.  By  revising  5  546.180e(a)  and  (b)  to 
read  as  follows: 


554«.110g    aUortetnMrycUne 
ride  in  oil  oraL 


(b) 


(2)  Moisture.  Proceed  as  directed  in 
5436.500(c)  of  this  chapter,  using  a 
weighed  sample  of  approximately  1 
gram  dissolved  in  10  milliliters  of  a 
mixture  of  equal  parts  of  dry  chloro- 
form and  carbon  tetrachloride:  but  in 
lieu  of  calculating  the  milliliters  of 
Karl  Fischer  reagent  equivalent  to  10 
milliliters  of  chloroform,  determine 
the  milliliters  of  reagent  equivalent  to 
10  milliliters  of  the  mixture  of  chloro- 
form and  carbon  tetrachloride. 

5&4«.llMi    [Ancnded] 

g.  In  5546.11h  Chlortetracycline  bo- 
luses, by  amending  paragraph  (b)  by 
deleting  reference  to  "5  446.110a"  and 
substituting  therefor  "5  546.110d(b).'* 

5546.110a    [Amended] 

h.  In  5  546.113a  Chlortetracycline  W- 
sulfate  soluble  powder  by  amending 
paragraph  (b)(1)  by  deleting  the 
phrase  "5  446.10a(bKl)  of  this  chapter, 
except  5  446.10a(bKl)(ix)  of  this  chap- 
ter" and  substituting  therefor, 
"5436.106  of  this  chapter,  preparing 
the  sample  as  follows:  Dissolve  the  500 
milligrams  to  be  tested  in  O.OIN  HCl  to 
nx&ke  a  stock,  solution  of  convenient 
concentration.  P*urther  dilute  with 
sterile  distilled  water  to  the  reference 
concentration  of  0.06  microgram  of 
chlortetracycline  hydrochloride  equiv- 
alent activity  (estimated).";  and  by 
amending  paragraph  (b)(2)  by  deleting 
reference  to  "5  440.80a(b)(5)(i)"  and 
substituting  therefor  "5  436.200b." 

i.  In  5  546.180a.  the  Introductory 
texts  of  paragraph  (a)  and  paragraph 
(b)  are  revised;  paragraph  (a)(1)  is 
amended  by  deleting  the  last  sentence; 
paragraph  (aK2)  is  amended  by  delet- 
ing the  reference  to  "5  446.110b(aK3)" 
and  substituting  therefor 

"5  546.110d(a)(4)  and  §101.105  of  this 
chapter."  and  deleting  the  rest  of  the 
paragraph,  as  follows: 

5  S46.180a    Tetracycline  hydrochloride  cap- 
sules. 

(a)  ReQuirements  for  certificatioru 
The  requirements  for  certification  for 
tetracycline  hydrochloride  capsules 
are  described  under  5446.181e<aXl). 
with  the  following  exceptions: 


hydrochlo-      i  M6.180«    Tetracycline  oral  liquid. 

(a)  Requirements  for  certification.— 
(1)   Standards   of  identity,    strength, 
•  Quality,  and  purity.  Tetracycline  oral 

liquid  is  a  suspension  composed  of 
tetracycline  with  or  without  one  or 
more  suitable  and  harmless  buffer 
substances,  suspending  and  stabilizing 
agents,  and  preservatives  suspended  in 
a  suitable  and  harmless  vehicle.  Each 
milliliter  contains  the  equivalent  of 
either  25  or  100  milligrams  of  tetracy- 
cline hydrochloride.  It  contains  not 
less  than  90  percent  and  not  more 
than  120  percent  of  the  labeled 
amount  of  tetracycline  hydrochloride. 
Its  pH  is  not  less  than  3.5  nor  more 
than  6.  The  tetracycline  used  con- 
forms to  the  standards  prescribed  by 
5  446.80(aXl)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
5  510.55  of  this  chapter  and  paragraph 
(c)  of  this  section. 

(3)  Re<ruests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assay  on: 

(a)  The  tetracycline  used  in  making 
the  batch  for  potency,  safety,  mois- 
ture. pH,  absorptivity.  4-epian-  hydro- 
tetracycllne  content,  crystallinlty,  and 
identity. 

(6)  The  batch  for  potency  and  pH. 

(11)  Samples  required: 

(a)  The  tetracycline  used  in  making 
the  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  10  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay.— (I) 
Potency.  Proceed  as  directed  in 
5  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer 
an  accurately  measured  representative 
portion  of  the  well-shaken  suspension 
to  an  appropriate-sized  volumetric 
flask  and  dilute  to  volume  with  O.IJV 
hydrochloric  acid  to  give  a  stock  solu- 
tion of  convenient  concentration  con- 
taining not  less  than  150  micrograms 
of  tetracycline  hydrochloride  per  mil- 
liliter (estimated).  Mix  well.  Remove 
an  aliquot  of  the  stock  solution  and 
further  dilute  with  sterile  distilled 
water  to  the  reference  concentration 
of  0.24  microgram  of  tetracycline  hy- 
drochloride per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
5  436.202  of  this  chapter,  using  the  un- 
diluted suspension. 


(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  tetracy- 


•  •  •  •  • 

Effective  date:  April  17. 1978. 
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Ir        I        William  F.  Randolph. 
Ajcting  Associate  Commissoner 
\       ]  for  Compliance. 
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SUaOUPTU  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUaS 


[Docket  No.  77F-0197] 


PAR^  573~FOOD  ADDITIVES  PER- 
MltTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Hemlceliulose  Extract 
AGENCY:  Food  and  Drug  Administra- 

ACTION:  F^al  rule. 

SUMMARY:  This  document  provides 
for  revising  conditions  for  manufactur- 
ing hemicellulose  extract  (wood 
sugars).  The  International  Paper  Co. 
filed  a  petition  proposing  expanded 
temperature  and  pressure  require- 
ments for  manufacturing  the  product. 

DATES:  Effective  March  17.  1978;  ob- 
jections by  April  17.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

,   FOR      FURTHER      INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  July  29.  1977  (42  FR 
38649)  announced  that  a  petition  (MF- 
3657)  had  been  filed  by  the  Interna- 
tional Paper  Co.,  P.O.  Box  16807. 
Mobile.  Ala.  36616.  proposing  that 
5  573.520  (21  CFR  573.520)  be  amended 
to  expand  the  temperature  and  pres- 
sure requirements  for  manufacturing 
hemicellulose  extract. 

The    Commissioner    of    Food    and 
Drugs,  having  evaluated  the  petition 

[  and  other  relevant  material,  concludes 

;  that  5  573.520  should  be  amended  as 

;  set  forth  below. 

1  Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(cXl)))  and 
under  authority  delegated  to  the  Com- 
missioner  (21   CFR   5.1),   5  573.520   is 
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amended  by  revising  paragraph  (a)  to 
read  as  follows:  i      i 


5  573.520    Hemicellulose  extract 


•  ! 


(a)  The  additive  is  produced  from 
the  aqueous  extract  obtained  by  the 
treatment  of  wood  with  water  at  ele- 
vated temperatures  (325  degrees  to  535 
degrees  F)  and  pressure  (80  to  900 
pounds  per  square  inch)  and  contains 
primarily  pentose  and  hexose  sugars. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  April  17. 
1978  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65.  5600  Fishers  Lane. 
Rockville.  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  E^ach  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  Information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk,  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  al)ove  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  PYiday. 

Effective  date:  This  regulation  shall 
become  effective  March  17, 1978. 

(Sec.    409(cKl),    72   Stat.    1786   (21    VS.C. 
348(0X1)).) 


Dated:  March  13,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-7073  FUed  3-16-78;  8:45  unl 
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I     I  TIH*  24  Housing  and  Urbon 
I     !  D«velopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEU 
OPMENT         I  I 

SUBCHAPTEt  8— NATIONAL  Fl<X>D 
INSURANCE  PROGKAM 

'       '  [Docket  No.  FI 39321 

PART  1914— AREAS  ELIGIBLE  FOR 
I      j    THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUliilMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECmVE  DATES:  The  date  listed 
in  the  fourth  colimin. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  DC 
20410.  ^ 

SUPPLEMENTARY  rtoORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as\«ended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  F^eral  financial  as- 
sistance if  such  assistance  is:  (1)  for  ac- 
quisition and  construction  purposes, 
and  (2)  for  property  located  in  a  spe- 
cial flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  in  these 
areas  unless  the  community  has  en- 
tered the  program  and  insurance  is 
purchased.  Accordingly,  for  communi- 
ties listed  imder  this  Part  such  restric- 
tion exists  as  of  the  effective  date  of 
suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropri- 
ate public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  suspended 
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in  this  notice  no  longer  meet  that  stat- 
utory    requirement     for     compliance 


RULES  AND  REGULATIONS 

tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 


gy  of  effective  dates  appears  for  each 

listed  community. 


< 
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Cttat^                                      Ccninty         '                          LocaUon                     Kffectlve  date  of  authorizatton  of  sale  of      Hazard  area     Commimttr 
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11182  I 

In  this  notice  no  longer  meet  that  stat- 
utory requirement  for  compliance 
with  program  regulations  (24  CFR 
Part  1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the  ef- 
fective date  in  the  list  below. 
The  Federal  Insurance  Administra- 


RUIES  AND  REGULATIONS 

tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  Impracticable  and 
luuiecessary. 


gy  of  effective  dates  appears  for  each 

listed  community. 

Section  1914.6  Is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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County 


liocaUon 


Effective  date  of  authorization  of  aale  <rf 
flood  Innmace  for  areft 


Hazard  area 
Identified 


Communltr 
No. 


In  each  entry,  a  complete  chronolo-      §  1914.fi    List  of  Suspended  Communities. 


state 


Location 


Effective  date  of  authorization  of  lale  of 
flood  inaurance  for  area 


Hazard  area 
Identified 


Community 
Mo. 


Cofineetlcut. 


•                                        •  • 

Hartford. Wetherafleld.  town  of...„. 

Palm  Beadi —  Palm  Springs.  viUage  of.. 

._  Pulton  - ,1    Alpharetta.  dty  of 

Kankakee  - —  Bradley,  vtUace  of 

.  Lee Keokuk,  dty  of 

Montsomery Coffeyvflle.  dty  of 

Edwards Kinsley,  dty  of 

Iberville Oroase  Tete,  vOlase  of .... 

Washington Funkstown.  town  of 

Berkshire PIttafield.  dty  of 

St.  Prancois Plat  River,  tttj  of 

Gasconade Bennann.  dty  of 


Do„ 
Do- 


st. Louis.. 


Do.. 
Do- 


MMuroe.. 


Do.. 
Do.. 


Mlastaalppt .. 
Nebraska 

New  Jersey . 
Do 


Crawford...„ 

St.  Louis 

MAroe 


Platte.. 
Unfcm.. 


Ladue.  dty  of 

Mapleweod.  city  of 

Paris.  «ity  of 

Pleasant  HHl.  city  of 

Steelvflle.  dty  of 

Times  Beach,  dty  tt 

Aberdeen,  dty  of 

Columbus,  city  of 


Someiaet.. 


Berkeley  Heights,  township 

of. 
BemardsvlUe,  borough  of .._ 


Do. 
Do. 


_.wA —  Monmouth.... 
Cape  May 


Do 

Do.. 


Ocean. 


Do. 


CaoeMay- 


Do.. 


New  Mestoo.. 

New  Tof* 

Do 

Do 

Do 


Ocean ~ 

McKlnley. 


Sea  Bright,  borough  of . 
Sea  Isle,  dty  of. 
Seaside  Park,  borough  of... 
Ship  Bottooi.  borough  of... 
Stone  Harbor,  borough  of . 

Surf  City,  borough  of 

Oallup,  dty  of 


Schenectady. 

Jefferson 

Wayne  ___„ 


Do. 
Do. 


Chautauqua. 

oo ..^ 


Do- 


Steuben. 


Oo- 


Olen  Cove,  dty  of 

Niskayuna.  town  of 

Orleans,  town  of 

Palmyra,  town  of ™_ 

Panama,  village  of  .„ 

Sherman,  village  of 

South  Coming.  vtUage  of .. 
Union,  town  of 


.  Apr.  14.  1972.  emergency:  May  2,  1977,  reg-    May  11,  1971 

ular  Mar.  1,  1978.  suspended. 
.  Nov.  7.  1973.  emergency:  Mar.  1.  1978,  regu-  Mar.  16,  1974. 

lar:  Mar.  1,  1878.  suspended.  June  11,  1976 

.  Mar.  5,  1974,  emertcf ncy,  Feb.  15,  1978,  reg-  June  14.  1974. 

ular  Mar.  1,  1978.  suspended.        '  Oct.  17.  1975 

.  Oct.  3»,  1974.  emergency:  Mar.  I,  1978,  reg-     Mar.  1.  1974, 

ular  Mar.  1.  1978,  suspended.  Apr.  18.  1976 

.  Mar.  27.  1974.  emergency:  Mar.  1.  1978,  reg-   Jan.  3S.  1974. 

ular  Mar.  1,  1978.  suspended.  Apr.  33,  1976 

.  Dec.  17.  1971.  emergency:  May  3,  1974,  reg-     May  3.  1974. 

ular.  Mar.  13.  1976.  suspended.  Nov.  31.  1975 

.  May  9,  1973,  emergency.  Mar   1,  1978.  regu-    May  17,  1974. 

lar  Mar  1,  1978.  suspended.  Oct.  3.  1975 

.  Apr.  33.  1973,  emergency:  Mar.  1.  1978.  reg-     V^sh.  1,  1974. 

ular  Mar  1.  1978.  suspended.  Nov.  14,  1975 

,  May  19,  1975,  emergency:  Peb.  1,  1978,  reg-     Mar.  8. 1974. 

ular.  Mar.  1,  1978.  suspended.  Jan.  >>.  1976 

.  Oct.  39.  1973.  emergency:  Mar.  1,  1978.  rtg-   May  10.  1974. 

niar  Mar.  L,  1978,  suspen<Ved.  Jan.  7,  1977 

.Dec.  3.  1971,  emergency;  Apr.  30,  irra,  regu-    Apr.  M,  1973 

lar  Mar.  1, 1978.  suspended. 
,  Aug  13.  1971.  emergency:  Dee.  31.  1971.  sue-     May  3,  1974. 

pendcd:  Apr   24.  1974.  reinstated:  Mar.  5.      Nov.  7. 1976 

1976,  regular  Mar   1.  1978,  suspended. 
.  Oct.  33.  1971.  emergency:  Mar.  16.  1976,  rag-  Mar.  16. 1974. 

ular:  Mar.  1.  1978.  suspended.  Sept.  IX  l07i 

May  31.   1971,  emergency:  Nov    33.   1973.    Nov.  30. 1973 

regular  Mar.  1,  1978.  suspended. 
Apr  31,  1972.  emergency:  Mar.  5,  1976,  reg-       Apr.  5,  1974 

«lar  Mar  1,  1978.  suspended. 
Aor.   30.   1971,  emergency:   Sept.    IS.   1971.  Sept.  15.  1973 

regular:  Mar.  1,  1978,  suspended. 
Oct.  15.  1971,  emergency  Feb.  13,  1976,  reg-  SepC  13,  1974 

ular  Mar.  1.  1978,  suspended. 
Sept.  13,  1973,  emergency.  Sept.  15,  1977,      Jtm.  9,  1974 

regular  Mar.  1, 1978.  suspended. 
Jan.  31.  1974.  emergency:  Feb.  1.  1978,  regu-    Jaa  38,  1974. 

lar:  Mar.  1,  1978,  suspended.  June  18.  1976 

May  31.  1971,  emergency:  June  39.  1973.   June  39. 1973 

regular  Mar.  1.  1978,  suspended. 
Dec.  30.  1971,  emergency:  Mar.  1,  1978,  reg-   May  34,  1974. 

ular  Mar.  1,  1978,  suspended.  July  30. 1976 

Dec  17,  1971,  emergency:  Mar   1,  1978.  reg-    Dec  36,  1973 

ular  Mar.  1.  1978,  suspended. 
Dec  11.  1970.  emergency:  Oct.  14.  1971.  reg-     OeC  14,  IfTt 

ular  Mar.  1.  1978.  suspended. 
June   19.   1970,  emergency:  Dec  31.   1970.    July  17, 19T0 

regular  Mar.  1,  1978,  suspended. 
Dec   U.   1970,  emergency:  Aug.    13,   1971,    A««.  17.  1971 

regular.  Mar.  1.  1978,  susp<!nded. 
May  29.  1970,  emergency:  Apr  1  1971,  reg-    May  36.  1970 

ular  Mar.  1.  1978,  si^pended. 
Oct.  19,  1970.  emergency:  Dec.  31.  1970,  reg-       Jan.  6.  1971 

ular  Mar.  1,  1978,  suspended. 
May  29,  1970,  emergency:  Apr.  X  1971.  reg-    May  3C  ITT* 

ular  Mar.  1.  1978,  suspended. 
Aug.  6.  1973,  emergency:  Mar.  1.  1978.  regu-    Mar.  L  1974. 

lar:  Mar.  1.  1978.  suspended.  Aug.  9, 19TT 


.  Aug.  16.  1974.  emergener.  Mar.  1,  1978.  reg-  Aug.  16.  1974. 

ular  Mar.  1.  1978.  suspended.  June  11.  1976 

.  Nov.  7.  1973,  emergency.  Mar.  1,  1978.  regu-  Mar.  39. 1974. 

lar  Mar.  1.  1978.  suspended.  July  33.  1976 

.  June  7.  1973.  emergency:  Mar.  1,  1978,  regu-  May  31, 1974. 

lar  Mar.  1,  1978,  suspended.  July  16,  1976 

.  Mar.  30.  1973.  emergener.  Mar.  1.  1978.  reg-  Apr.  5.  1974. 

ular  Mar.  1.  1978.  suspended.  Dec  5.  1976 

.  Aug.  28.  1976,  emergency:  Mar.  1.  1978.  reg-  Aug.  9.  1974. 

alar  Mar  1.  1978,  suspended.  June  11.  1976 

.  Dec.  36.  1975.  emergency:  Mar.  1.  1978.  reg-  Jan.  3, 1978 

ular  Mar.  1,  1978.  suspended. 

.  Apr.  9.  1973,  emergener.  Mar.  1.  1978,  regu-  July  13,  1973, 

lar:  Mar.  1,  1978,  suspended.  Nov.  16.  1973 

.  July  11.  1973.  emergener  Mar.  1.  1978.  reg-  Peb.  6.  1976 

nlar  Mar.  1, 1978,  suspended. 
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09004O-A 
120223-B 
I30084-B 
17033S-B 
19018S-B 
200233-A 
200093-B 
330064-8 
240073-B 
350037-B 
39S364-A 
390141-B 

399S6S-B 
395266 
290241 

3963e6-A 

3961 14-B 

390388 

380115-6 

315273-A 

y 

340469-B 
340439-A 
346317-A 
S4S318-B 
3453 19-C 
345330-A 
345323-B 
345334-A 
3S0043-B 

• 

360465-B 
360739-B 
360S45-B 
360974-B 
360143-B 
361503-A 
360783-C 
3600S6-A 


Av(m.  dty  of Oct.  23,  1975,  emergener  Oct.  33, 1975,  reg- 
ular Mar.  1,  1978,  suspended. 

Mentor,  dty  of Dec.  29.  1972,  emergency;  Dec  1. 1977,  regu- 
lar Mar.  I.  1978.  suspended. 

Unincorporated  areas Apr.  2,  1971.  emergency:  Mar.  1, 1978,  regu- 
lar Mar.  I,  1978,  suspended. 

Gladstone,  dty  of.„ _  Mar.  15,  1977,  anergencr.  Mar.  16,  1977, 

regular  Mar.  1,  1978,  suspended. 

West  TJnn,  dty  of _  Oct.  20r  1972,  emergency:  Mar.  15,  1977,  reg- 
ular: Mar.  1,  1978.  suspended. 

Winston,  city  of „ Mar.   10,   1972,  emergency:  Sept.   14,   1972, 

regular  Mar.  1,  1978.  suspended. 

Bloomfleld.  borough  of Feb.  22,  1974,  emergency:  Mar.  1,  1978,  reg- 
ular Mar.  1,  1978,  suspended. 

ConneUvllle,  dty  of  ..„.._. ..  July  33,  1973,  emergency;  Mar.  1,  1978,  reg- 
ular Mar.  1,  1978,  suspended. 

Fermanagh,  township  of June  1,  1973,  emergency:  Peb.  1.  1978,  regu- 
lar: Mar.  1,  1978,  suspended. 

Leacock.  township  of Dec  17,  1973,  emergener.  Mar.  1,  1978.  reg- 
ular Mar.  1,  1978,  suspended. 

Lower  Moreland.  township  Nov.  17,  1972,  emergency:  Mar.  1,  1978,  reg- 
of.  ular  Mar.  1,  1978,  suspended. 

Mifflin,  borough  of Oct.  4,  1973,  emergency;  Feb.  1,  1978,  regu- 
lar Mar.  1,  1978,  suspended. 

Turbett,  township  of May  10,  1973,  emergency:  Mar.  1,  1978,  reg- 
ular VLU.  1,  1976,  suspended. 

Upper  Darby,  township  of....  Dec.  10,  1971,  emergency:  Mar.  1,  1978.  reg- 
ular Mar.  1,  1978,  suspended. 

Upper  Gwynedd,  township  Dec.  27,  1973,  emergency:  Mar.  1,  1978,  reg- 
of.  ular:  Mar.  1. 1978.  suspended. 

Warmlnlster,  township  of Oct.  4,  1973,  emergency:  Mar.  1,  1978,  regu- 
lar Mar.  1,  1978,  suspended. 

Whitehall,  township  of Mar.  16,  1973,  emergency;  Mar.  1,  1978,  reg- 
ular: Mar.  1.  1978,  suspended. 

Williamsburg,  borough  of Aug.  7,  1973,  emergency:  Mar.  1.  1978.  regu- 
lar Mar.  1,  1978,  suspended. 

Sumter,  dty  of Dec.  11,  1973,  emergener  June  21,  1974, 

regular  Mar.  1,  1978,  suspended. 

Jasper,  town  of July  30,  1971,  emergener.  Feb.  28,  1972,  reg- 
ular Mar.  1, 1978,  suspended. 

Haltom  City,  dty  of Jan.  14,  1972,  emergener  Peb.  1, 1978,  regu- 

^  lar  Mar.  1, 1978,  suspended. 

Brookneal,  town  of Jan.  15,  1974,  emergency;  Mar.  1,  1978,  reg- 
ular. Mar.  1, 1978,  suspended. 

SaltvlUe,  town  of Jan.  16,  1974,  emergency;  Mar.  1,  1978,  reg- 
ular Mar.  1,  1978.  suspended. 

Ocean  Shores,  city  of Peb.  12,  1974,  emergency;  Mar.  1.  1978.  reg- 
ular Mar.  1,  1978,  suspended. 

Hartford,  town  of Apr.  29,  1975,  emergency:  Feb.  16,  1978,  reg- 
ular; Mar.  1,  1978,  suspended. 

Sea  Grit,  borough  of  .„ Nov.  26,  1971,  emergency;  Mar.  5,  1976,  reg- 
ular Mar.  1, 1978,  suspended. 


Apr.  13. 1974. 

S90S4S-A 

Mar.  38. 1976 

June  14.  1974. 

390317-B 

June  18.  1976 

Mar.  1. 1978 

4155M 

Apr.  6. 1974. 

410017-B 

June  25,  1976 

Dec.  17, 1973, 

410034-B 

Aug.  30,  1976 

Sept.  14.  1973 

416693-C 

Apr.  13,  1974 

43074ft-B 

Nov.  30,  1973. 

430459-B 

Apr  30,  1976 

Oct.  IX  1973 

430517-A 

June  7.  1974. 

43095S-B 

July  2,  1976 

Nov.  30.  1973, 

430703-B 

July  23,  1976 

Jan.  16.  1974. 

4305U-B 

Nov.  7,  1975 

Apr.  5,  1974 

420633-A 

Jan.  16, 1974. 

430440-B 

June  18,  1976 

June  14,  1974. 

420956-B 

July  30,  1976 

Jan.  9, 1974 

420990-A 

Jan.  9,  1974. 

430695-B 

Jan.  23,  1976 

Nov.  30,  1973, 

420165-B 

May  21,  1976 

June  21,  1974. 

450184-A 

Apr.  16,  1976 

Feb.  26,  1972 

476429-B 

June  28,  1974 

480599-A 

May  17.  1074 

510030-B 

May  10, 1974. 

510191-B 

Oct.  15,  1976 

June  21.  1974. 

530066-B 

June  4.  1976 

Nov.  2X  1974 

640347-A 

Peb,  X  iVn 

34032&-B 

■^ 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28.  1968),  as  amended,  42 
XJJS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator (34  FR  2680,  Feb.  27.  1969)  as  amend- 
ed 39  FR  2787,  Jan.  24,  1974.) 

Issued:  February  17, 1978. 

Patricia  Roberts  Harris, 
Secretary^ 

[FR  DocT8^6863  FUed  3-16-78:  8:45  am] 


[4210-011 

[Docket  No.  FI-3933] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANa 

Status  off  Participating  Cemmunitlas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  «iact 
certain  flood  plain  management  mea- 
sures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  projjerty 
located  in  the  commujilties  listed. 

EFFECmVE  DATE:  The  date  listed  In 
the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 

FOR  FURTHER  INFORMATION 
CONTACT.  l|        j 

Mr.  Richard  Krlnun.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 


800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  In  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flood  hsizard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  except 
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as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 


RULES  AND  REGULATIONS 

National   Flood   Insurers   Association 
(NPIA)    servicing    company    for    the 


In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
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as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  prop- 
erty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 


lUlES  AND  REGULATIONS 

National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 


In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  Is  amended  by  adding 
In  alphabetical  sequence  new  entries 
to  the  table. 


S  1914.6    Liat  of  Eligible  Communities. 


-^ 


8UU 


County 


Location 


Effective  date  of  authorization  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Iowa 

Do.. 

Michl«an 

Neteaaka 

North  Dakota.. 
OUahoma.. 

Do 


Pottawattamie. 
Stoux  — 


Kalamaaoo. 
Kearney. 
Cvm .... 


Do- 


Murray. 
Oklahoma, 


Pottawatomie- 


Cooneeticut.. 


North  Dakota.. 

New  Jeney 

Ohio 


Oklahoma.. 


Pauuylvania- 
Do 


Colbert 

New  Haven. 

Mercer 

Hudson.. 

Cuyahoga. 

^reek . 
Montcomery . 


Do.. 


York.. 


Rhode  Island.. 
Texas 


Providence... 
Palo  Pinto.... 


Carter  lAke.  city  of 

Granville,  dty  of 

Kalamazoo,  township  of  .- 

Wileoz.  vUl»«e  of 

Reed,  township  of 

Da^  dty  of 

Hvrah.  town  of- 

McIiOud.  town  of  „.. 


Muade  Shoals,  dty  of . 


.Dec.  27. 
do™. 


19T7.  emerveney. 


..do. 


..O0« 


-do. 


-do. 


Branf ord,  town  of . 


-do. 


.  Dec  19. 1977.  emergency. 
do 


Haaen.  dty  of.. 


..do. 


Kearny,  town  of . 


-do« 


Bay  VUlace.  dty  of do. 

Sapulpa.  dty  of — .-__  ,,,,  do. 

Conshohocken,  borough  of do .. 

New  Hope,  borough  of .do . 


Springettsbury,  township  of 
North  Providence,  town  of... 
Mineral  Wells,  dty  of 


do. 


..do. 


Sept  19.  1975 

190493 

SepC  M.  1975 

190737 

May  20.  1977 

360429 

Nov.  5.  1978 

310334 

.„ 

380367 

July  SO.  1976 

400388 

Aug.  2.  1974 

400140 

June  4.  1978 

Aug.  13.  1976 

400398 

Mar.  8.  1974 

010047 

Aug.  8.  1976 

July  26.  1974 

090073-A 

Nov.  26,  1978 

Nov.  23,  1973 

SS0087-A 

Mar.  26.  1978 

June  28.  1974 

340334-A 

Aug.  13.  1978 

Apr.  12.  1974 

IMOOS-A 

May  21.  1976 

May  11.  1973 

40005S 

Mar.  32.  1974 

430940 

Apr.  37.  1973 

430ieft-A 

June  11.  1976 

Mar.  33.  1974 

4310S1 

Apr.  13.  1973 

440030 

May  3.  1974 

480617-A 

July  31. 1976 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  January  38, 
1969  (33  FR  17804.  November  28,  1968).  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680,  Febru- 
ary 27. 1969.  as  amended  (39  FR  2787,  Janu- 
ary 24,  1974).) 

Issued:  January  26, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6862  FQed  3-16-78;  8:45  am] 


[4210-01]  ' 

[Docket  No.  FI  3934] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OP  SPECIAL  HAZARD 
AREAS  [ 

list  of  CemmunHies  with  SpMiol 
Hoxorcl  Ar««s 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.      | 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood. 
mudslide,  or  erosion  hazards  as  autho- 
rised by  the  National  Flood  Insiirance 
Program  (NFIP).  The  identification  of 


these  areas  Is  to  provide  guidance  to 
communities  on  the  reduction  of  prop- 
erty losses,  by  the  adoption  of  appro- 
priate, flood  plain  management,  and 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  or  other  hazards. 

laPFECnVE  DATES:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insiuance 
as  a  condition  of  Federal  financial  as- 
sistance of  Insurable  property  if  such 
assistance  Is: 

(1)  For  acquisition  and  construction 
purposes  as  defkied  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 


One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement mppUea  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction in  these  areas  unless  the 
community  hay  entered  the  program. 

This  30-day  period  does  not  super- 
sede the  statutory  requirement  that  a 
community,  whether  or  not  participat- 
ing in  the  program,  be  given  the  op- 
portunity for  a  period  of  6  months  to 
establish  that  it  is  not  seriously  flood 
prone  or  that  such  flood  hazards  as 
may  have  existed  have  been  corrected 
by  floodworlts  or  other  flood  control 
methods.  The  6  months  period  shall 
be  considered  to  begin  April  17,  1978. 
Similarly,  the  1  year  period  a  commu- 
nity has  to  enter  the  program  under 
section  201(d)  of  the  Flood  Disaster 
Protection  Act  of  1973  shaU  be  consid- 
ered to  begin  April  17,  1978. 

This  identification  is  made  in  accor- 
dance with  Part  1915  of  TlUe  24  of  the 
Code  of  Federal  Regulations  as  autho- 
rized by  the  National  Flood  Insurance 
Program  (42  UJS.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

1 1915J    Liat  of  comnaakiea  witk  syMkir 
kasard  areaa  (FHBMs  ia  WCoct). 
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state 


County 


Unlncoi 


Community  name 
and  number  of      Community 
panels  Na  and  suffix 


Program 

and 

change 

code 


Effective  date 
Inland  or  Haaard  Identification    of  this  map 
coastal    F/M/B       date(s>  action 


Local  map  repository 


Ar>«TiM«    '  I  I  ■  I   Unincorporated 


California ', t^esno 


o». 


Unincorporated 
areas. 


) 


Louisiana. 


D»- 


f....d0... 


Miller  County 
(01-10,  12-47). 


City  of  Fresno 
<0002-0007). 


Inyo  County 
(0002-0003, 
0009-0011, 
0015-0016. 
0018.  0021, 
0023.  0037, 
0034-0037, 
0042-0045, 
0047-0048, 
0051,  0055- 
0057.  0059- 
0064.  0068, 
0068-0070. 
0073,  0075- 
0077.  0080, 
0082.  0084- 
0088,  0090. 
0092-0093. 
0095-0099, 
0101-0102, 
0104!  0106. 
0108). 

Acadia  Parisli 
(01-46). 


050451,  A N-S.. 


060048,  A. 


060073.  A. 


E-8.  0,  11. 
12.  14. 


E-8.  10, 
II,  18. 


220001,  A E-5. 


F  Jan.  10,  1978    Jan.  10,  197S    Bon.  Sam  F.  Roae,  County 

Jo^e.      Office     of      the 
I  County      Judge,      County 

I  '         '    j  Courthouse,       Texarkana, 

1  <  Arlt.  75501,  501-774-3256. 

F  Oct.  18,  1974     do Mi:...J-..L.   Randall.  Deputy 

Director,  Planning  and  In- 
I  j  1  spection  Department.  2328 

I  '  '  Fresno      Street.      Fresno. 

Calif.  93721,  209-488-1591. 
F  Jan.  10,  1975  do Mr.  Roger  D.  Glidden,  Asso- 
ciate Director,  Department 
of  Public  Worlcs,  Drawer 
Q,  Independence,  Calif. 
93526,  714-878-2411. 


I  P  Jan.  10.  1978    do.. 


^..„4lo._.. 


De  Soto  Parish       220363.  A. 
(0001-0014). 


N-5.. 


»4.™ 


Montana . 


. do.„.. 


LaFourche  225202  A. 

Parish  (01-45. 
47-104). 


Wet»rii|ii| 


IVevada 


New  HampsUre...  Strafford. 


^...do. 


Lincoln  County      300157  A. 
(0001-0010. 
0012-0042. 


E-5 ' 


l»-6.. 


F  ...;..do.. 


11 


do 


F  May  8.  1971      do.. 


!>■  Jan.  10. 1078    .......do.. 


Madison  County    310455.  A. 
(0001-0006). 


B-i. 


Storey  County       320033.  A . 
(0001-0003, 
0005). 


N-5.. 


P  ... 


.do.. 


^.do.. 


.do.. 


..do.. 


Mew  MCxiool. 


Town  of 
Middleton 
(0001-0002). 


330222,  A N-Il,  12... 


I  F  Jan.  31, 1975    .....do.. 


rporated 


Oklahoa 


'Da  ..I... 


Da.. 


L.do., 


...do., 


Dona  Ana  350012  A. 

County  (0003, 
0004-0010, 
0013-0042). 

Cherokee  400488,  A. 

County  (0001- 
0011), 


C-9,  10, 
11.  13. 


I     '  '  F  Jan.  3.  1975      do.. 


N-5.  9.. 


I  F  Jan  10.  1978     ..^...do.. 


I !  I 
-^  r 


LeFlore  County     400484,  A . 
(0001-0020). 


Pontotoc  County  400495.  A. 
(0001-0010). 


N-«.. 


I  P  do _...do.. 


I!- 


N-$., 


I  F  do 


!     i      1 


k. 
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..do.. 


..Mr.  Aaron  L.  Cart.  Presi- 
dent. Office  of  the  Police 
Jury,  Parish  Courtliouse, 
Crowley,  La.  70526,  318- 
783-3107. 

..Mr.  Jerrell  Burch,  President, 
Office  of  the  Police  Jury, 
Parish  Courthouse.  Mans- 
field. La.  71052,  318-872- 
0738. 

..Mr.  Thomas  M.  Barker, 
President,  Office  of  the 
Police  Jury,  P.O.  Box  507. 
Thibodaux,  La.  70301.  504- 
532-2931. 

..Mr.  Leo  K.  Collar.  Chair- 
man. Board  of  County 
Commissioners,  Coiinty 
Courthouse,  Llbby,  Mont. 
59923.  406-293-7781.  Ext. 
211. 

..Mr.  Paul  Terry.  Chairman. 
Board  of  County  Commis- 
sioners. County  Court- 
house, Madison.  Nelir. 
68748,  402-454-2726. 

..Mr.  Henry  Bland.  Chairman. 
Board  of  County  Commis- 
sioners, County  Court- 
house, Virginia  City,  Ne*. 
89440,  702-847-0577. 

..Mr.  MUton  E.  Rich.  Chair- 
man, Office  of  Selectmen, 
R.P.D.  1.  Middleton,  N.EL 
03887,  603-473-2358. 

..Mr.  George  R.  Biel.  Chair- 
man. Board  of  County  Ad- 
ministrators, County 
Courthouse.  Las  Cruces,  N. 
Mex.  88001,  505-523-5634. ' 

..Mr.  Leon  Carlile,  Chairman. 
Board  of  County  Commis- 
sioners. County  Court- 
house, Tahlequah,  Okla. 
74464,  918-456-4121. 

..Mr.  Jack  Craig,  Chairman, 
Board  of  County  Commis- 
sioners, County  Court- 
house, Poteau,  OiUa. 
74953,  918-647-2527. 

..Mr.  Johnnie  J.  Boring, 
Chairman,  Board  of 
County  Commissioners, 
County  Courthouse,  Ada, 
Okla.  74820.  405-332-1425. 
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Caaiiaiinlt7  name  Procrmm  Effe«ttve  dat* 

Coanty  and  number  at      Commnnlty         mnd  Inlmnd  or  Hasard  Identlflcatloii    of  thla  map 
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code 


Local  map  repoaltary 


South  Dakota. Onlneorporated 


Do.. 


Do.. 


Do. 


„.do„ 


Tens. 


Do.. 


do 


o». 


Dtali 


.._  .„...do._ 


Do.. 


Onlneorporated 


Do.. 


D0.. 

Do.. 

irtda. 

Do. 


Dekalb.... 
Baldwin.. 
Cttrns — 


Unlneorporated 


Do.. 


Beadle  County       4M3S1.A N-5.. 

(00O1-O018). 


Charles  Mix  4«Oi3S7.  A . 

County  (0001- 
0005). 


Hughes  County      440371.  A N-B.  f  .-> 

(0001-0010). 


Spink  County         M007S.  A H-5- 

(0001-0015). 


I  P  Jan.  1*.  1978   Jaa  10. 1»7S 


-do.. 


*       »*>MdOU< 


P .do.. 


Hutchinson  480873.  A. 

County  (0001- 
0012). 


Kinney  County      481176,  A. 
(0001-4018). 


RandaU  County     480692.  A. 
(0001-0012). 


1I-8. 10. 
11.  IX 


N-8.. 


I  P  Peb.  7.  im     ......do.. 


I  P  Jan.  18. 1878    .da.. 


TanZandt  481040.  A.. 

County  (0001- 
•011). 


City  of  Castle 

Dale  (0001). 


480088.  A.. 


Garfield  County    490066.  A .. 

(0001-0003. 

0006-0007. 

OOIO-OOU. 

0015.  0016- 

•021.  0024. 

•026-0037. 

003»-0043). 
Kane  County         490608,  A.. 

(0001-0009. 

0011-0018. 

OOlB-0037. 

0039-0044X 

aty  of  •10881,  A. 

Andalusia  (01- 
10). 
Coffee  County       Ol^ttO  ...... 

-fOOOlA-OOOSA). 


Town  of  OlOSe*.  A.. 

Oeraldtne  (01- 

06). 
Town  of  010338.  A. 

Summerdale 

(01). 
City  of  Inverness   120348.  A. 

(01-04). 


N-6.. 
K-6.. 


I  P 


I  P  do... 


I  P 


..do- 


I  P 


A»_ 


Uberty  County      130148.. 
(0001A-0014A). 


Taylor  County       13030S. 
(OOOIA-OOITA). 


B-6.  9.. 


W-fc — 


H-U.  11. 
13.14. 


11-6 >^ 

H-Si 

B-6 

II-6 


P  do.. 


P  Jan.  18,  ir?S    Jan.  U.  1978 
P  Jan.  17. 10W    .....do-. 

P  Jan.  IS.  1978    da.. 


I         P  ....  /io........— ..-..  ..—da. 

I  P  da do. 


P  do.. 


P  Jan.  18. 1978 


Mr.  Jerald  Ulchcel.  Chair- 
man. Board  of  County 
Coaunissioners.  County 
Courthouse.  Huron.  S. 
Dak.  67360.  606-3S3-84S6. 

„Mr.  Albert  Svatos.  Chali^ 
man.  Board  of  County 
CoBunlsBloners.  County 
Courthouse.  Ljike  Andes, 
8.  Dak.  67356.  606-487- 
7330. 

.Ifr.  D.  J.  HuH.  Chairman. 
Board  of  County  Commls- 
■iODcrs.  County  Court- 
house, Pierre.  8.  Dak. 
•7601.  606-334-3181. 

„llr.  CecQ  H.  Gilbert,  Chair- 
man. Board  of  County 
Oommissioaers,  County 
Courthouse.  Redfleld.  8. 
Dak.  67469,  006-472-1836. 

.■on.  Robert  Mason  Carp. 
County  Judge,  Office  of 
the  County  Judge,  County 
Courthouse.  Stinnett,  Tex. 
79083.  806-878-3801. 

..Hon.  Tommy  Seargeant. 
County  Judge.  Office  of 
tbs  County  Judge.  County 
Courthouse.  Brackettville, 
Tex.  78833.  613-663-3401. 

.Ban.  Woody  Pond,  County 
Judga  OffVse  of  tb* 
County  Judge.  County 
Courthouse.  Canyon.  TU. 
79816.  806-666-3261. 

.Hon.  Richard  L.  Ray, 
County  Judge.  Office  ot 
the  County  Judge,  County 
Courthouse.  Canton,  Tex. 
78103.  314-687-4071. 

.Bon.  Doyle  Barney.  Mayor. 
City  Baa  Castle  Dale, 
Utah  84618.  801-748-3118. 

-Ifr.  Jay  Proctor,  Chairman. 
Board  of  County  Oommls- 
County  Oourt- 
Pangultch.  Otah 
847M.  881-876-3337. 


-■».  Uerrm  R  MarDwiakl. 

Chairman.       Board       of 

County       OonunisBtonera. 

Ooonty  Courthouse, 

rfsh.  Utah  84741.  801- 

844-3468. 
riislmsn    Bryant.    Mayor. 

P.O.   Box   439.   Andalaaia. 

Ala.  36430,  306-333-3311. 
L.   Sawyer,   Probate 

Judge,      P.O.      Box      306. 

County  Courthouse,  ERw. 

Ala.  36333. 
^C.  C.   liowrey.  -Mayor,   P.O. 

Box    71,    OerakUne,    Ala. 

36*74,  306-669-4337. 
.IC  D.  Dawklns.  Mayor,  P.O. 

Box  148,  Summeroalc,  Ala. 

36680,  a06-9eft-6302. 
.■If red  Lasslter.  Mayor,  P.O. 

B«x    337,    Inverness,    na. 

33680. 
.Richard  Phffllps,  Chairman. 

County        Cnmmtssioners, 

County  Courthouse,  Bris- 

toi.    Pla.    S»31.    904-443- 

8118. 
lam      Osteen.      Chairman. 

County       Commlsatoners. 

County   Courthouse.    P.O. 

Box  630.  Perry,  Fla.  33347. 
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Community  name 

County  and  number  of      Community 

I  panels  No.  and  suffix 


Program 

and 

change 

code 


Elf fectlve  date 
Inland  or  Hazard  Identification    of  this  map 
coastal    F/M/K       date(s)  action 


^ 


Local  map  repository 

.    I    i 


Georgia  — _k^ 


Fulton  and 
Cherokee. 


Do —__.«-  Unincorporated 

i     I       .11        areas. 


City  of  13031S.  A N-5.. 

Mountain  I>ark 

(01). 
Oconee  County      130453 B^6.. 

(0OO1A-OOO3A). 


St.  Clair. 


Da. 


Do... 


Unincorporated 
areas. 


Do.. 


Indiana.. 


..A)! — .. 


Cook  and  Will.. 


Unin(»rporated 

areas. 


City  of  170622,  A E-5 

Ccntreville 

(01-03). 

Franklin  County  170899 N-8„.-_ 

(OOOlA-OOOeA)  J- 


KendaU  County     170341 E-10, 11, 

(0001A-0005A).  12.  14. 


VlUage  of  Tinley    170169,  A E-8,  11, 

Park  (01-OS).  12,  14. 


Clinton  County      180029 E-10.  11, 

(0001A-0004A)  12,  14. 


Minnesota.. 


..do. 


D«_.. 


— .  Hennepin - 


Mississippi  „„-.._..  Unincorporated 
areas. 


Da.. 


Do.. 


Crow  Wing 

County 

(0001A-0006A. 

0008A  OOllA. 

0013A-0014A). 
City  of 

Minnetrista 

(01-12). 

Lauderdale 
County 
(OOOIA  0009A). 


270001 E-6. 


270175,  A N-6.. 


280224. 


E-». 


...da.. 


Monroe  County      280275 . 
(0001A-0012A). 


N-6.. 


Do.. 


— do. 


Perry  County         280233'. E-6. 

(OOOIA-0008A). 


Wayne  County       280238 N-IO,  11. 

(0O01A-00t2A).  12.  14. 


New  Jersey Warren... 


New  York Broome . 


Da.. 

1 
I  • 


Warren. 

Schoharie. 


»o.. 


Cayuga.. 


North  Carolina....  Granville. 
.  Person..— 


I 


OhiD Darke. 


City  of  Roxboro     370347 N-6.... 

(OOOIA-OOOSA). 

ViUageof  390684,  A.......  N-6.... 

Arcanum  (01). 


Ublnoorporated 
areas. 


Brown  County       390034 B-6.. 

(0001A-0007A). 


Town  of 
Hackettstown 
(01-03). 

340484.  A 

.  E-5..... 

Town  of 
COlesville 
(0001C-O005C). 

360041 

.  E-11.  12. 
14. 

Town  of  Hague 
(01-11). 

360873  B 

.  N-11 

Village  of 
Mlddleburgh 
(01). 

361245,0 

.  E-9 „... 

Town  of 
Monteeuma 
(01-07). 

360116.  C 

.  E-9....- 

aty  of  Oxford 
(01-06). 

370108,  A 

.  E-5 

F  Jan.  13,  1978    Jan.  13,  1978 


P  do.. 


....da.. 


t! 


I! 


P  do do.. 


P  ._...do _ ;..do „... 


I  F  Feb.  21,  1975    do.. 

^1      1  >     ■    l|. 

I  P  May  17. 1974    ..„..do.. 

Ill 


I    '       F  Dec  13.  1974    ..-..do:. 


F  Jan.  13,  1978    ..-..do.. 


..do.. 


.. do.. 


..do.. 


...--....do.. 


P  do.. 


..do.. 


,1         ij 


P  do.. 


..do.. 


I 


F  Dec,  30.  1974    -....do.. 


F  Jan.  13,  1978    , do.. 


..do.. 


I 


P  June  28, 

1974.  Apr. 

18.  1975:        1 1 

Aug.  6,  f! 

1978 
F  Nov.  5.  1976      „....do.. 

Ill  IV' 

F  May  31,  1974;'  ......do.. 

Sept.  12. 

1&75;  Sept. 

10.  1976 
F  May  31,  1974; do.. 

June  U.      j  j   -1     I 

1976;  Feb.  Mil 

18,  1977 
F  Jan.  13.  1978    do.. 


Joyce  Ayres,  Mayor,  Route 

No.  1.  Roswell.  Ga.  30075, 

404-633-3311. 
.Roy    E.    Barry,    Chairman, 

County        Commissioners. 
.  P.O.  Box  145,  Watkinsvllle. 

Ga.  30677,  404-76^-5120. 
..Riley  L.  Ownes,  Mayor.  5800 

Bond  Ave.,  CentervlUe.  111. 

62207.  618-332-1021. 
..Charles  Dawson,  Chairman, 

County      Board,      County 

Courthouse,    Benton,    lU. 

62812.  618-439-3751. 
..Robert    Cherry,    Chairman, 

County  board.  Route  No. 

2,    Box    50.    Oswego,    111. 

60543,312-564-3611. 
.Frank   W.   German.   Village 

Clerk.    17355   68th   Court, 

Tinley    Park,    lU.    60477, 

312-832-7700. 
.Clyde  C.  Johnson,  President. 

County       Ck>mmissioners, 

County  Courthouse. 

Frarutfort,  Ind.  46044.  317- 

654  8529. 
.Donald  O  Brien.  Chairman. 

County  Courthouse,  Brain- 

erd.  Minn.  56401.  218-829- 

1726. 

..Eli  sabeth  Reed,  Mayor. 
Route  No.  2.  Box  73«K. 
Mound.  Minn.  55364,  612- 
472-3484. 

..R.  N.  McElroy,  President. 
Board  of  Supervisors,  P.O. 
Box  1945,  Meridian.  Miss. 
39301  601-6&3-2951. 

..L  M.  Halljert,  President, 
Board  of  Supenisors, 
County  Courthouse.  Aber- 
deen. Miss.  39730.  601-369- 
8143. 

..Paul  D.  Johnson,  President, 
Board  of  Supervisors, 
County  Courthouse.  New 
Augusta,  Miss.  39462.  601- 
964-3218. 

..Artiss  Lay.  President.  Board 
of  Supervisors.  County 
Courthouse.  Waynesboro. 
Miss  39367.  601-735-3285. 

..William  Hobokan.  Mayor. 
315  Wa.shingU>n  St..  Hark 
ettstown,  N.J.  97840,  301- 
862-3130. 

..Richard  N.  Finch,  Town  Su- 
pervisor, R.D.  No.  2.  Har- 
pursville.  N.T.  13787,  607- 
693-1774. 


F  do -.l..L„.do.. 


F  do .,..,— ..do.. 


P  do.. 


ii! 
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..William  K.  DeLarm,  Town 
Supervisor,  Hague,  N.Y. 
12836,  518-543  6663. 

..Janet  Mayer.  City  Clerk,  Vil- 
lage UaU,  Middleburgh. 
N.Y.  12122,  518-627-6143. 

..Kermit  Huttar,  Otalrman. 
Planning  Board.  P.O.  Box 
375,  Montezuma.  N.Y. 
13117.  315-967-4204. 

..Hugh  M.  Curru.  Major,  Col- 
lege Street.  Oxford,  N  C. 
75565.  919-693-7414. 

..Revis  L.  Carver,  Mayor,  P.O. 
Box  128.  Roxboro,  N.C. 
27573.  919-899-3116. 

..Norman  C.  Irelan.  Mayor, 
104  West  South  St.  Arca- 
niun,  Ohio  46304.  513-692- 
8263. 

..Steve  Bmst,  Chairman. 
County,  CoeoKiissioners, 
County  CTourtnouse, 

GeorRetown.  Ohio  45121. 
613-378-3966. 
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RULES  AND  REGULATIONS 


state 


Community  amine 
County  and  number  of      Community 

No.  ftnd  auf  f  tx 


Procrmm 

and 

chance 

code 


Effective  date 
Inland  or  Hasard  IdenUftcatloa    of  this  map 
P/M/E       date<c)  action 


Local  m«p  repoatt<MT 


Ohio... 


Do- 


Unincorporated 
area*. 


Hamilton .... 


Defiance  County    9M143.... 
(0001A^OOO«A). 


City  of  Lackland    39033S.  A. 
(01). 


..._  H-8 _ 


ia.14. 


Do. 


Do.. 


Do.. 


Trumbull. 


Unincorporated 
areas. 


VUlaceof  S9M13.. 

Lordstown 

(0001A-0002A>. 
Meigs  County         3M34n.. 

(0001A-«007A). 


N-«.. 
B-S.. 


Ohio.. 


Sandusky 
County 
(0001A-0006A). 


Do.. 


Unincorporated 


PninsylTanla Cambria.. 


VUlaceof 
Sardinia  (01). 

Stark  County 
(0001A-0008A). 


Township  of 
Portage  (01- 
08). 


3904M.. 

390789.  A. 
890788 


I 
I 
I 

laadC 


r  Jan.  13.  1978    Jan.  13.  1978 


F  Feb.  15, 1974    .._..*>.. 


F  Jan.  IS.  1978    do.. 

F  da i do.1 


F  ......da _da. 


431444.  A.. 


Da. 


Da. 


Tiota. 


Township  of  420828.  B. 

Tioga  (01-12). 


Lyeoning - 


South  Carolina ....  Richland  and 
Lexington. 


Township  of 

Upper 

Fairfield 

(OOOIA). 
Town  of  Irmo 

(01-02). 


430668.. 


4S0133.  B. 


K-8 

U-i 

If-f 

E-13.14.-. 
B-A 


B-8.  11. 
IX  14. 


Mtigs.. 


Unincorporated 


00. 

Do. 

Do Lake „. 

Wpt  Virginia Unincorporated 

areas. 

1 

Arteona „ Maricopa „ 


California. San  Mateo. 


Town  of  Oacatur   470134.  B. 
(01-04). 


CHy  of  LobeWille  470148.  A. 
(01-11). 

Overton  County     470363 

(0001A-0006A). 


US.. 


470S80.. 


Town  of 

Tipton  vllle 

(OOOIA). 
Barbour  County     540001. 

(0001A-0005A). 


City  of  Chandler   040840.  B.- 
(06.  10). 


City  of  South  065062.  A. 

San  Francisco 
(01-02.07-08). 


B-B. 


B-10.  11. 
13.14. 


-11.  IS.. 


F  .do.. 


F  ......do. 


„da.. 


Mdo. 


F  do.. 


do. 


F  Feb.  8.  1974;     do.. 

Ja«.7. 1977     . 


F  Jan.  IS.  1978    da..„ 


F  May  17.  1974; .^g.- 

Apr.  30. 

1978 
F  June  14. 

1974.  Mar. 

11.1977 

F  Jan.  IS.  1978    do 


F  do.. 


..do. 


F  do.. 


...do.. 


F  Nov.  18. 1974 


Iowa-. 


Missouri. 


....  Unincorporated 


Madison  County     190887.  A. 
(0001-0006). 


t-ll.lX 
14. 


N-5.  9... 


F  May  34.  1977    Jan.  17.  1978 


F  Jan.  18. 1978 


F  Jan.17. 1978     _de.. 


.Jo, 


Franklin  County    290493.  A „  B-6 

(01-60). 


New  Mexico Quay.. 


North  Dakota. Mereer.. 


City  of  350048.  B. 

Tucumcari  (01- 
04). 

City  of  Golden       380175,  A. 
Valley  (01). 


B-8. 9.  U. 


M-lLli-. 


F  A)... 


F  June  SB.  1974   do.. 


F  June  37. 1975    ,,  ,,4a. 


Sylvester    Lanhart.     Chair- 
man, County  Commlaston- 
ers.  Courthouse,  Defiance, 
Ohio  4351X  41i»-783-4761. 
..Raymond  A.  Bauer.  Mayor, 
aty  Hall.  Lockland.  Ohio 
45215.  513-781-1124. 
..OsU  Crmas.  Mayor,  1455  Salt 
Springs    8W..    Lordstown. 
Ohio  44481. 
..Henry      Wells,      Chairman, 
County        Commissioners, 
County  Courthouse,  Pom- 
eroy.  Ohio  45760,  614-992- 
2805. 
-Edward  J.  Sours,  CThalrman. 
County        Commissioners. 
100  North  Park  Ave.,  Fre- 
mont.   Ohio    43430.    419- 
332-6411. 
..Gloria  Spomhaver,   Mayor. 
ViUage      HaU.      Sardinia, 
Ohio  45171.  SI3-44e-263& 
..Joseph   A  Sturrett,   County 
Engineering  Company 

Office       BuUdlng.Canton. 
Ohio  44702  216-454-5651. 
..Steve    HavrOak,    Chairman. 
Township  Supervisors.  807 
Luther  Ave.,  Portage,  Pa. 
15946.  814-736-8360. 
..Robert   J.    Blair,    Executive 
DIrMtor.    P.O.    Box    178. 
Lawrenoevffle.   Pa.    18939, 
717-827-3117. 
.Bdgar     Hunter,     Chairman. 
TowBBhip  Supervteor,  RJ3. 
No.   X   Montoursvllle,   Pa. 
17754,  717-U5-0438. 
..Fnrman  Tounglner.  Mayor. 
P.O.   Box   134.  Irmo.  8.C. 
30063.  803-781-3647. 
.William       M.       Buchanon. 
Mayor.  P.O.  Box  83.  Deca- 
tur. Tmn.  S7S33.  613-3S4- 
6718. 
..BUI  Sharp,  Mayor,  P.O.  Box 
366,       LobelvlUe.       Tenn. 
37097.  615-593-2040. 
-Fred  White.  County  Judge, 
206  North  Church  St.,  Liv- 
ingston. Tenn.  38670,  815- 
833-5419. 
-Jerry  Don  Tates.  Mayor,  130 
South      CU.      TtptonvUle, 
Tenn.  38079.  901-353-7111. 
-James  F.  Stemple,  President, 
County       Commissioners. 
P.O.  Box  SIO.  Phllllpe,  W. 
Va.  36416.  304-457-3544. 
Mr.  L.C.  Johnson,  City  Engi- 
neer.   Public    Works    De- 
partment. Municipal 
Building.  P.O.  Box  248,  200 
Bast  Commonwealth  Ave., 
Chandler,  Aria.  86224.  603- 
96S-8111,  Ext.  227 
.Mr.  Frank  J.  Addlego.  Dtree- 
tor  of  Public  Serylces.  City 
Hall.     400     Grand     Ave.. 
South       San       Pranciaoo, 
Calif.  94080,  415-673-8000. 
.Mr.  Elton  Hammons,  Chair- 
man. Board  of  County  Su- 
pervisors,   County    Coort- 
bouse,      Wtnterset,     Iowa 
50273,  515-463-3914. 
.Hon.  Hugh  McCane,  Presld- 
tng  Judge,   County  Court- 
tKHMC,   Union.   Mo.   63084, 
S14-583-5844. 
.Mr.  Hugh  R.  Riley,  Deputy 
City    Manager,    PO.    Bos 
1188.  Tucumcari.  N.  Mex. 
88401.  S08^M1-34S1. 
.Hon.     Arnold     Erlvtoesser. 
Mayor,  City  Hall.  Golden 
Valley.  N.  Dak.  58541.  701- 
983-4643. 
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Community  name 
County  and  number  of      Community 

panels  No.  and  suffix 


Program 

and 

change 

code 


Effective  date 
Inland  or  Hazard  Identification    of  this  map 
coastal    F/M/E       date(s)  action 


Local  map  repository 


Sheridan Oty  of  380109.  A N-11. 14- 

Mcausky  (01). 

McCurtain City  of  Idabel  400108.  B E-11. 14.„ 

(01-02,  04. 06). 

Unincorporated  area  Kenedy  County  481230.A N-5 — 

(0001-0023). 


I. 
I. 

li  - 


.-do..- 


Bullock. 


■Do j, Franklin — 


Do.. 


Da. 


MarahaU 


Randolph . 


Emery  County       490058,  A E-5 »_ 

(0001-0003. 

0004-0033.  , 

0035-0039,  I 

0042-0046, 

0048-0049). 
BuUock  County     010231 E-10. 11, 

(unincorporated  12.  14. 

areas) (OOOIA- 

0009A). 
Franklin  County    010322 N-5 

(unincorporated 

areas (OOOIA- 

0009A). 
Marshall  County   010275 N-6 -. 

(unincorporated 

areas)  (OOOIA- 

OOIOA). 


-do- 


— do.. 


F  Nov.  5. 1976     Jan.  17. 1078    Hon.    Alvln    Bait,    Mayor. 

City    HaU.4  Mcausky,    N. 
.  Dak.  58463.  701-363-3318. 

F  Jan.  23,  1974  . .do -.Hon.  Rex  Helms.  Mayor.  307 

South  Dentral.  Idabel. 
Okla.  74745.  405-386-7609. 
.—.Hon.  Lee  H.  Lytton.  Jr., 
County  Judge.  Office  of 
the  County  Judge,  County 
Courthouse.  Sarita.  Tex. 
78385,  512-294-5224. 
Bdr.  Gardell  Snow.  Chair- 
man. Board  of  County 
Commissioner.  County 
Courthouse.  Castle  Dale. 
Utah  84513.  801-748-3465. 


F  Jan.  17. 1978 


-do- 


H-ill 


Randolph 
County 

( unincorporated 
areas)  (OOOIA- 
0006A). 


010183. 


Florida.. 


nuaois. 
Do 

Ind^na 

Do 

« 

Michigan— 
Do 


Columbia .- .— ... 


Calhoun.. 


Woodford 


120070. 


Decatur.. 


Morgan 


Colimibla 

County 

(unlncoriMrated 

areas)  (OOOIA- 

0013A). 
Calhoun  County    170018., 

(unincorporated 

areas)  (OOOIA- 

0006A). 
Woodford  170730. 

County 

(unincorporated 

areas)  (OOOIA- 

0008A). 
Decatur  County     180430.. 

(unincorporated 

areas)  (OOOIA- 

0006A). 


N-10, 11. 
13,  14. 


E-5  — 


E-10, 11. 
12.  14. 


I 


•! 


P  Jan.  20, 1978    do.. 


l-ifii 


E-5. 


E-5. 


Morgan  County      180176.. 
( unincorporated 
areas)  (OOOIA- 
0006A>. 


N-10,  11, 
12,14. 


F  Mar.  38, 1976  Jan.  30. 1978    Rufus     Hoffman.     Probate 

Judge,  P.O.  Box  71.  Union 
Springs.  Ala.  36089.  205- 
738-2250. 

Jimmy     Byars,     Chairman. 

County  Board,  Box  70, 
RussellviUe,  Ala.  S56S3. 
205-332-1410. 
— do Orivnie  Vandergriff.  Chair- 
man. County  Board. 
County  Courthouse 

Annex.  Oimtersvllle,  Ala. 
35976.  205-582-4318. 

F  Sept.  13. 1974 .do Judge      Gober      Benefleld. 

.      M>j  Chairman.    County    Com- 

!       r     I      III  missioners.  Wedowee.  Ala. 

"  36378.305-357-4903. 


..do.. 


F  Jan.  30. 1978 do.. 


■|.u:.  i 


F  Jan.  10. 1975    —..do.. 


F  Jan.  30. 1978    .do.. 


F  do. 


I. _.. 


1  I 

I    -  ■  . 


Xfc) 


P  Dec.  80.  1974    do.. 


Batty;- 


DdU. 


New  York Schoharie. 


Do 

North  Carolina . 
i 
Do 

Ohio 

i     1 


Columbia.. 


Bladen.. 


Transylvania.. 


Coshocton. 


Township  of  260681 E-5 

Hope  (OOOIA- 

0003A). 
Township  of  360687 N-5 

Mason  vUle 

(0001A-0007A). 

Town  of  361580 E-5 - 

Blenheim 
(0002A.  0004A). 

ViUage  of  361048 .^-  £-8. 11. 

Klnderhook 

(OOOIB). 
Bladen  County       370293 N-5 

( unincorporated 

areas)  (OOOIA- 

0013A). 
Transylvania  S702S0 E-5 - 

County 

(unin(»rporated  i 

areas) (OOOIA-  i       ! 

0004A.  0006A). 
Coshocton  390765 -  E-5 

County 

(unincorporated 

areas)  (OOOIA- 

OOOOA). 


I  : 


F  Jan.  30, 1978    .do 


F  .do — xlo... 


F  do, 


F  Nov. 


1'| 

-„....( 

1.1978    ■ . 


F  Jan.  30. 1978    do- 


F  do do.. 


1    .       I     '.  4 

F  jOo da- 


..„ Marion    Mann,     Chairman. 

County  Commissioner*. 
'  Columbia  County  Court- 
house. Lake  City.  Fla. 
33055.  904-752-4242. 

Arthur    Tepen,    Chairman. 

County  Board.  County 
Courthouse,  Hardin,  Hi 
62407,  618-576-2351. 

Charles  Meqinnes,  Chair- 
man. County  Board. 
County  Courthouse. 
Eureka,  m.  61530.  309-923- 
3264. 

.- Paul     Elmstes.     Chairman. 

County  O>mmissloners,  c/ 
o  County  Auditors  Office. 
Decatur  County  Court- 
house. Oreensburg.  Ind. 
47240,  812-663-8223  or  254. 

Bryon   G.   Gray.   President, 

County  Commissionera. 
Morgan  County  Court- 
bouse.  Martinsville.  Ind. 
46151,  317-342-3391. 

, Reinder    Dupon.    Township 

Supervisor,  RD  No.  1. 
Delton.  Mich.  49046. 

Harry  Person.  Township  Su- 
pervisor, Route  No.  I.  Box 
1553.  Rapids  River,  Mich. 
49878.  906-474-6838. 

,. Gall  Shaffer,  Town  Supervi- 
sor, Indian  Trail  Road. 
North  Blenheim.  N.T. 
12131,  518-827-6353. 

Harry  A.  Pulver,  Mayor.  Vil- 
lage Hall.  Klnderhook. 
N.Y.  12106.  518-758-7944. 

W.  G.  Pussell.  Executive  Di- 
rector of  Planning.  Box 
735,  Ellsabethtown.  N.C. 
38337.  919-863-3011. 

Leighton  W.  Martin.  Chali^ 

man.  County  Commlsston- 
en.  Administration  Office. 
28  East  Main  St..  Brevard. 
N.C.  38713. 

Paul  9.  Gardner.  Chairman. 

County  CommiairioneTa, 
Courthouse  Annex.  Co- 
shocton. Ohio  4S81X  614- 
623-1753. 
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lULES  AND  tEGULATIONS 


couBfty 


Cbnunonlty  nmme 
«i«rf  niim^fTT  ot      CoDununlty         and 
No.  and  mitttM    chaas* 

coat 


BffecUvedate 
Inland  or  HMarxJ  IdenUfleaUoa    of  thia  i 
r/U/C       datc<s>  actkm 


Local  map  repoattory 


OhJo 

Do- 

Do 

Do 

PmnsylTanla.. 


Ckawnvv  • 


rulton. 


Crawford  S90«ll. 

County 

(unincorporated 

areaa)  (OOOIA-  * 

OOMA). 
Fulton  County       390183 K-» — 

(unincorporated 

areas)  (OOOIA- 

0006A). 

Holmes  County      390276 *-8 

(unincorporated 
areas)  fOOOlA- 
0006A). 

Village  of  390803.-. „.  N-6...- 

Lafayette 

(MMIA). 
Perry  County         390778 E-» — 

( unincorporated 

areas) (0001 A- 

OOOOA). 


P  Jan.  30.  1978    Jan.  30.  1978    Wehard  Shealy.  Chatrman, 

County  Commissioners, 
County  Courthouse,  Bu- 
cynM.  Ohio  44830.  419- 
M3-6870. 

p  do do Ray      Peeblea.      Chairman. 

County  CommlcatoneiB, 
County  Courthouse,  Wau- 
aeon.  Ohio  43M7,  419-335- 
5931. 
..Ralph  Kaaner.  Chairman. 
Co«inty  Commlsslouers, 
County  Courthpuse,  MD- 
lersburg.  Ohio  44634.  316- 
674-1876. 
..Kenneth  Schick.  Mayor.  101 
S.     HlRh     St..     La/ayette. 


..do- 


..do^ 


„do- 


F  .da 


Monroe. 


Township  of 
Tobyhanna 
(0001A-0006A). 


431897 ■-».. 


South  Carolina 


■dsefield Edgf-fitid 

County 


450239. 


Gramwood.. 


Dd_ 


Cotorado. 


Da- 


Uoteorporated  area 


( unincorporated 

areas)  (OOOIA- 

0008  A  >. 
Greenwood  450094 

County 

(unincorporated 

areas)  <00OLA- 

•008  .\). 
Saluda  Cou.nty       450230 

(uninturporated 

areas)  (OOOIA- 

•OnA.9004A- 

Me7A>. 
■ardrm&n  479360 

County 

(unincorporated 

areas)  (OOOIA-  ■» 

•008A'. 
Cu-^'fr  County 

(03  06.08,  Il- 
ls. 18-20,  23. 

35-27.  33-35, 

39-41,  4«-47). 


K-5.. 


N-5.. 


M-f- 


-do.. 


Ohio  45854.  419-649-3911. 

..„..dO. Richard  N.  Sayre.  Chair- 
man. County  Commission- 
ers. Box  248.  New  Lexing- 
ton. Ohio  43764.  614-343- 
3045. 

do.._....~....Elwood_  Chrlstman.  Town- 
ship Chairman.  Pocono 
Pinea.  Pa.  133&0.  717-646- 
3690. 

jIo. H.  O.  Ciuler.  County  Admln- 

totraior.  P.O.  Box  663.  Ed- 
gefl^ld.  S.C.  29824,  803- 
a*  M7-Hai. 

Pred     Alewine.     Chairman. 

County    Council.    County 
*  Courthoiwe.      Greenwood, 

S.C.  3B&46,  803-229  3413. 

..da J.     R.     Scurry.     Chairman. 

County  Council,  101  South 
Main  St.,  Saluda.  B.C. 
M13d.  90S-445-3635. 


N-S.. 


080040.  A N-5.*.. 


.da- 


F  Jan.  34.  1978    Jan.  34,  1978 


Kennebec. 


Ontaiearporated 


-do.. 


Dntnoorporated 


Dolores  County 
(0001-0010. 
0013). 


Sabine  Parish 
(0001-0017). 


To«n  of 
Oakland  (0001- 
0002). 

Jefferson 
County  (0002, 
0004,0008- 
OOIO.  0012- 
0014.  0016- 
0018.  0031- 
0034). 

Marlon  C:ounty 
(01-25,  27-33. 
34-39.  43-48. 
50-58.  60-64), 

aty  of 
MUlersburg 
(0001). 


0a0279.  A B-S. 


-da. 


-do- 


330368,  A N-* _ 


330241  A E-ll.  13.. 


..do.. 


F  Jan.  34.  1»TS 


..do.. 


..do.. 


300154.  A. 


N-».- 


F  Jan.  34.  1978    -....do... 


410154.  A. 


E-10.  11. 
IX 


410384.  A N-5- 


I  P  Jan.  34. 1975    -....da.. 


I  F  Jan.  34.  197*    do.. 


Codington 
County  (0001- 
00091. 


460260.  A. 


N-S- 


I  F do.. 


-do.. 


.CM.  Foote.  County  Judge. 
County  Courthouse.  Boli- 
var. Tcnn.  38008,  901-658- 
3366. 

Mr.  Leonard  Rles,  Chair- 
man. Board  of  County 
Commlaaionera.  County 
Courthouse.  P.O.  B<M[  10, 
Westcllffe.  Colo.  81353, 
303-783-3441. 

..Mr.  Wayne  TwUley.  Chair- 
man. Board  of  County 
Commissioners.  County 
Courthotise,  Dove  Creek. 
Colo.  81334.  303  677-3381. 

-Mr.  C.  C.  Nabours.  Presi- 
dent, Office  of  the  PoUce 
Jury,  Pariah  Courthouse, 
Many.  lA.  71449.  318-35»- 
3116. 

..Mr.  Eric  S.  Meserve,  Town 
Manager.  P.O.  Box  187, 
Oakland.  Maine  04963. 
307-465-7357. 

„Mr.  Jamea  Sanddal.  Chair- 
man. Board  of  County 
Commissioners.  County 
Courthouse,  Boulder, 

Mont,  59632.  406-225-3332. 


..Mr.  Walter  R.  Heine.  Chair- 
man. Board  of  County 
Commissioners,  County 
Courthouse,  Salem,  Oreg. 
•7101.  503-588-621X 

..Hon.  Clayton  Wood.  Mayor, 
City  CouncU.  4310  North- 
east Woods  Road.  MUlers- 
burg. Oreg.  97321.  503-928- 
•X75. 

-Mr.  Ralph  Mack.  Chairman. 


Board  of  County  Commia- 
donera.  County  Court- 
houae.  Watertown.  a  Oak. 
67301.  605-884-8497. 
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Community  name 
Coimtjr  and  number  of      Community 

panel*  No.  and  suffix 


Program 

and 

change 

code 


EVf ective  date 
Inland  or  Hazard  Identification    of  this  map 
coastal    F/M/E       date(s)  action 


Local  map  repoattocT 


T^VM 


Unincorporated 


i\ 


Anderaon  480001,  A N-5.. 

County (0001- 
0018). 


Brown  Coimty       480717,  A N-5„ 

(0001-0013). 


I  i 

..do 


Dimmit  County     480789,  A N-5.. 

(0001-0016). 


City  of  Katy 
(0001). 


480301,  B -  E-8.  11., 


Presidio  County     480530.  A N-5 .!..« 

(OOOl-OOOS. 

0007-0014. 

0016-0018. 

0021-0024. 

0026-0029. 

0031-0036). 
Starr  County  480S75.  A E-8.  9. 10. 

(0001-0016).  11,  18. 


Uvalde  County       480629,  A N-5.. 

(0001-0016). 


F  Jan.  34.  1978    Jan.  34.  1978    Hon.    N.    R.    Unk.    0>unty 

Judge.  Office  of  the 
County  Judge,  County 
Courthouse.  Palestine. 
Tex.  75801,  314-739-5168. 

........do........ — ..-Hon.     James     O.     Bunnell. 

County  Judge.  Office  of 
the  County  Judge.  CTounty 
Courthouse.  Brownw(M>d. 
Tex^  76801,  915.  646-0370. 

do... Hon.   Larry   Speer.   County 

Judge.  Office  of  the 
County  Judge.  County 
Courthouse.  Carrlao 

-Springs.  Tex.  78834.  513- 
876-3333. 
...da Mrs.  A.  Murray,  City  Secre- 
tary. City  Hall.  910  Avenue 
D.  P.O.  Box  617.  Katy. 
Tex.  77460.  713-371-1131. 

...do Hon.  W.  B.  Johnson.  County 

Judge,      Office      of      the 
Onmty     Jtidge.     County 
C::ourthouse.    Murf a,    Tex. 
, '  79843.  915-729-4453. 


F  — do- 


F  June  28. 1974 
F  Jan.  24, 1978 


Do. 


Florida.. 

V 

Oeorda. 


Illinois. 


Choctaw- 


Crenshaw. 


Baker- 


Hart- 


Jcncy.! 


po. 


L 


Indiana -_,. 


:«nard. 


n»yd- 


Mlaslsslppi. 


Hew  Tack. 


Covington- 


Allegany. 
Clattaraugus. 
Cbautauga,  Erie. 


Town  of  500006,  A E-8. 10. 

Hancock  (0003.  11, 12. 

0004). 

,  Choctaw  County    010310 „ E-5-.-..-. 

(unincorporated 

areas)  (OOOIA- 

0017A). 
Crenshaw  01034A E-10. 11, 

County  13, 14. 

( unincorporated 

areas)  (OOOIA- 

0009A). 
Baker  County         130419 N-5 

( uiUn(X)rporated 

areas)  (OOOIA- 

OOIOA). 
Hart  County  130467 N-6 

(unincorporated 

areas)  (OOOlA- 

0005  A). 
Jersey  County        170312 E-10, 11, 

(unincorporated  12, 14. 

areas)  (OOOIA- 

0005A). 
Menard  Cotmty     170605 E-10,  11, 

(unincorporated  13, 14. 

areas)  (OOOIA- 

0004A). 
Floyd  County         180433 E-5 

(unincorporated 

areas)  (OOOIA- 

0004A). 

Henry  (^unty        180437 N-5 

(unincorprated 

areas)  (OOOIA- 

0006A). 
Wabash  County     180366- -  E-10.  11. 

(unincorporated  13, 14. 

areas)  (OOOIA- 

0006A). 
Covington  280291 E-6.~_™ 

County, 

(unincorporated 

areas)  (OOOIA- 

0006A). 
Seneca  Nation  of  341591 E-5 

Tnillimii 
(OOOIA-OOOSA). 


!  .1 


1    I 
F  Nov.  1, 19^4 

!i 

F  Jan.  84. 1978 

.  -  i-j-j 

F  Sept.  20, 1974 .do. 


F  Jan.  27. 1978 

i'  ■  jl  ::? 

F  Dec.  6.  1974 

.1  ii 


..do Hon.  Dr.  Mario  E.  Ramires. 

County  Judge,  Office  of 
the  County  Judge,  County 
f .  I  Courthouse.  Rio  Grande 
City.  Tex.  78582.  513-487- 
3307. 
-do»...„.„.. — Hon.  Leo  Darley,  County 
I  .  L-v  Judge,  Office  of  the 
''  '  County  Judge,  County 
Courthouse,  Uvalde,  Tex. 
78801,  513-378-3216. 
Mr.  Everett  C.  Bettis.  Chair- 
man. Board  of  Selectmen, 
Town  Hall.  Hancock.  Vt 
05748.  803-767-8660. 
Jan.  37, 1978  Charles  Ford.  Probate 
Judge,  County  Court- 
house. BuUer,  Ala.  S4904. 
"     305-459-3417. 

— do. Tom  Hardin.  Probate  Judge. 

Courthouse.  Luveme,  Ala. 
36049,  205-335-5640. 


F  Jan.  27. 1978    _...do.. 


F  ......do.. 


\i 


...do.. 


J,   i 
F  Dec.  27, 1974 

P  Jan.  1«.  1975 


F  Jan.  27.  I97B 


..do.. 


..do.. 


-do.. 


..da.. 


iH 


..do.. 


F  Dec.  27. 1974 


F  Jan.  27, 1978 


..do- 


..do- 


W  •Mk^QCKH 


li 


..do- 


\ 


li 
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...R.  H.  Davis.  Chairman. 
County  Board.  Owmty 
Courthouse.  MacClenny. 
Fla.  33063.  904-359-3611. 

,..  Byron  Whltmire.  (Chairman. 
County  Ck>mmls8ion.  P.O. 
Box  379,  Hartwell.  Oa. 
30643.  404-376-3034. 

..Clyde  Cope,  Chairman, 
County  Boartt  Countjr 
Courthouse.  JersejrvUle. 
m.  620S3.  618-498-5571. 

-James  Combs,  County  Oerk, 
Box  456,  Ck>urthouae,  Pe- 
tersburg, m.  63475.  817- 
633-3415. 

-Raymond  Ubs.  President. 
County  Commissionera. 
Room  314.  City  County 
Building,  New  Albany.  Ind. 
47150.  813-944-3665. 

..Homer  Pecklnpaugh.  CJhair- 
man.  County  Commission, 
Courthouse,  New  (Castle, 
Ind.  47363,^317-539-4706. 

..Glen  Beery,'  County  Com- 
missioner, Wabash  County 
Courthouse,  Wabash.  Ind. 
46992.  319-563-5217, 

,.Guy  C.  Hughs.  President, 
Board  of  Supervisors. 
Courthouse.  C^oUins.  Miss. 
39438.  601-732-3395. 

..Calvin  E.  Lay,  President. 
Saylor  Commimity  Build- 
ing. P.O.  Box  248A.  Irving. 
N.T.  14081.  716-532-5661. 


i 
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lUlES  AND  tEGULATIONS 


Community  Dune 
OwHity  uad  nimihgr  of      CoHimunKy 

panels  Na  •ndauflix 


and 

chaoiie 

cocte 


Effective  date 
Inland  or  Baard  Identlf  lestloa    of  this  map 
coastal    P/M/E       date<s)  action 


Local  map  repoattory 


Hortli  Carolina—  Cbowan- 


Olilo- 


MadlMm. 


Do. 


Paokilnc. 


PmicyiTanla- —  Wancn.. 


Wtaeonatn. :_  Dodge - 


Alaska.. 


Mabo. 


Dnortanlaed 
IwroHgh, 


Unincorporated 


Do- 


Iowa. 


Montana. 


.jdo. 


JVflVSflR . 


mOO— 


ItBtth  Dakota.- 


OtecoM . 


XTnlneoi  twrated 


Tazas. 


Da- 


Chowan  County     370301 

E-S 

(unincorporated 

areas)  (OOOIA- 

0004A). 

liadlaon  County    390773  — 

N-». 

(unincorporated 

areas)  (OOOIA- 

oooaA). 

Paulding  County   390777 

„..  N-« 

areas)  (OOOIA- 

0004A). 

Village  of               39083S 

...  N-5 

SaUnevUle 

(•COLA). 

WUUams  County    390788 

...  N-8 

( unincorporated 

areas)  (OOOIA- 

0006A). 

Township  of           423118 

...  N-8.  11, 

Deerfield 

13.14. 

(000  lA). 

aty  of  Beaver        55009S E  12. 14-. 

Dam  (OOOICX 

« 

landC 


P  Jan.  27. 1978    Jan.  27.  1918 


P  — do- 


-do.. 


P do_ 


..do- 


I 


P do.. 


..do.. 


P  — do.. 


P  Nov.  it,  lflT4    .do- 


aty  of  Akolmlut  030116.  A N-5.  9 

(01-30). 

Madison  County  1M217.  A. N-5 

(0001-0007). 

Twin  Palls  160231.  A N-5 

County  (0001- 
IX 


»  Dec  17.  1971:   do 

Oct.  10. 

1975;  Sept. 

24.  1976. 
P  Jan.  31. 1978    Jan.  31.  1978 


P' — dOu 


..do.. 


P  do.. 


..do.. 


Clayton  County 
(0001-0010). 


190858.  A.. 


E-6.. 


P  dou 


-do- 


Richland  County  300165.  A.. 

(0005.  0OO8- 

0012.  0014- 

0016.  003O- 

0021). 
IdFOn  County  330039.  A  „ 

(OOOl-OOOa. 

0010-0C12. 

0014-0015. 

0017-0018, 

0020-«023. 

0025-0027). 
City  of  VaUey         380003.  B .. 

City  (01-05). 


N-5.. 


N-».- 


P  do- 


-do.. 


lake  County 
(0003-0005. 
0008.0010- 
0016.  0029. 
0031.0034. 
0036.  0043- 
0045.  0049- 
0050.  0052). 

Bexar  County 
(01-38.  31-36, 
39-43.  46-83. 
84-83). 

Payette  OoHity 
(6061-M14). 


419115.  A.. 


E-8.  9,  11.  I 

IL 


B-A. 


P  reh.  H  19T4 


-A).. 


P  Jaa.  >1. 19T8    do- 


480035.  A.. 


48881 8.  A. 


E-5„ 


N-8 


..do- 


-do.. 
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Dallas  L.  Jethro.  Jr..  County 

Commissioner,    P.O.    Box 

406.  Edenton.  N.C.  27932. 

919-483-8488. 
„I/>uls   Overturf,    Chairman. 

County  CommisBion. 

County  Courthouse. 

Londoa  Ohio  43140.  614- 

852  2972. 
..John     Dietrich.    Chairmsn, 

County  Commission. 

County  Courthouse. 

Paulding,  Ohio  45879,  419- 

399-3051. 
..Stanley    E.    Pitch,    Mayor, 

Main    Street.    SallnevlUe. 

Ohio  43945.  316-679-2307. 
Kaiser,    Chairman. 

Coimty  Commission. 

County  Courthouse. 

Bryan.    Ohio   43508.   419- 

896-3059. 
.Joseph  M.  Pillar,  Chairman. 

Deerfield  Township  Super- 

viKtra.  Ttdknite.  Pa.  16351, 

814-464^3474. 
..Bob  Kachelskt  Mayor,  Oty 

Hall.    Beaver    Dam.    Wis. 

53916.  414-885-5641. 

Bon.  Irrtn  Brink.  Mayor, 
Bethel  Division.  City  Hall. 
Nunapitchuk.  Alaska 

99841.  907-843-2064. 

..Mr.  W.  Keith  Walker.  Chair- 
man, Board  of  County 
Commissioners,  County 
Courthouse.  Rexburg. 

Idaho  83440.  208-«S6-366a. 

..Mr.  Merl  E.  Leonard,  Chair- 
man. Board  of  County 
Commiasioners.  County 
Courthouse.  Twta  Mis, 
Idaho  83301.  208-734-3300. 

_Mr.  VlrgU  Weasel.  Chairman. 
Board  of  Supervisors. 
County  Courtbouae.  B- 
kadtrr.  Iowa  53043.  319- 
345  1106. 

.Mr.  Andrew  Peterson.  Chair- 
man. Board  of  County 
CnmmlMtnnrrs,  County 
Courthouse.  Sidney,  Mont. 
59270.  406-482-1708. 

.Mr.  Robert  H.  Oriffbi. 
Chairman.  Board  of 
County  Cctnmlssionera. 
County  Courthouse;  Ter- 
ingtoo.  Nev.  89447,  702- 
483-3382. 

.Mr.  Robert  K.  Barrow.  City 
Engineer,  Oty  Hall,  TaUey 
Ctty.  N.  Dak.  58072,  701- 
845-0380. 

.Mr.  Oeorge  Carlon.  Chair- 
man. Board  of  County 
Oommlsslonera,  Cbmty 
Courthouse,  Lakevlew. 
Greg.  97630,  803-947-3421. 


.Hon.  Blair  Reevea,  County 
Judge.  Office  of  the 
County  Judge,  County 
Coorthouaa,  8aa  awlwito, 
Tex.  78304,  613-220-2626. 

.Hon.  Prtta  C.  Lobpriss, 
County  Judge.  Otflec  of 
the  County  Jitdse.  Couaty 
Courthouse,  lAOraage, 
Tex.  78948,  71S-968-S4S9. 
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State 


County 


Locatlan 


Date  and 

name  of 

newspaper 


Chief  executive  officer  of  community 


BffecUvedate 
of  modified  New 

flood  community 
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11193 


.tI'' 


Community  name                           Program  Effective  date 

CMmty               and  number  of      Community         and  Inland  or  Hazard  Identlf  icaticm    of  this  map 

Naaodsufflz    change  coastal    P/M/E       date(s)              actioD       i 

code  ' 


Local  map  reposttotT 


Utah- 


—do. 


San  Juan_ 

County  mOOS- 
0094, 0W3). 


490109.  A. 


■-S. 


■tt- 


P  Jan.  31, 1978    Jan.  31, 1978 


4  1   ■^ 


rvt-  I'  •-•V 


Mr.  Catvtn  Black.  Chairman. 
Board  Oa  Oiiuuty  Ootwuis- 
Miotttra,  Comattj  Camrt- 
house.  MonOceUo,  Utah 
84535,  801-587-223X 


FniAL  LJST  CODKS 


I    I 


.f- 


ooaversion. 


I 


1.  Conversian  to  Regular  Piugiam  with  PIRM  <«li  latloiM  detennlned). 

2.  Conversion  to  Regular  Program  with  PIRM  (no  elevatlona  detennlned).  

3.  Conversion  to  Regular  Program  with  no  special  Flood  Hasard  Areas— no  FIRM.  

4.  Conversion  to  Regular  Program  with  no  Special  Flood  Hasard  Areaa— no  FIRM;  recisslon  of  FBBM  effective  on  same  date  as 
8.  InKlal  FHBM. 
Revision— Change  of  elevation:  revised  PERM.      

7.  Revision— Change  of  aanedaalgnattaVTCvlaed  PIRM.  ;  ; 

8.  Revision— Corporate  limit  ehangea.  ! 

9.  Rerteion— Di  afting  eorrectlona;  Printing  errors. 
IS.  RevlEloa — CurvHtnear. 
IL  aevisioa— Add  Flood  Hasard  Araa. 

12.  Revlslost    Reduce  Flood  nsiarrl  Area.  ,     |  x.  ' 

13.  Revlston   Federal  Register  mnlMlfTn 

14.  Revision— Refiaids  possible. 

15.  Attention!  A  prevtous  map  <or  napa)  kas  baan  readnded  or  withdrawn  for  this  commnnity.  This  may  have  aiflect«d  tbt  aequence  of  ■affixes. 
R— Regular  program.  .       |  i    "'        ' 

M  KntxtttuLj'  piugiasn.  | 

N— Not  in  program. 

(National  Fl(X)d  Insurance  Act  of  IMS  (title  Zm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  IMS  (33  FR  17804, 
Nov.  38.  IMSJ.  as  amended.  43  D.S.C.  4001-4128;  and  Secretary's  (lel^ation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
F^  27,  1M9)  as  amended  39  FR  2787.  Jan.  24, 1974. 


? 

■  ! 

■  \ 
^  ■  \ 

■ 

' 

n 

Issued:  January  17, 1978. 


f 


[4210-01] 

[Docket  No.  FI-3935] 

PART  1916— CONSULTATION  WITH 
iOCAL  OFFICIALS 

ClMmg«s  in  Sp««ial  Flo*d  Hosard 


cm  Doc  7S-4866  FQed  3-16-78;  8:45  ami 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  toll-free 
line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW..  Washinjeton. 
D.C. 20410. 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

AC^ON:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that  modifica- 
tion of  the  proposed  Special  Flood 
Hazard  Areas  (SFHAs)  for  those  com- 
munities is  appropriate  as  a  result  of 
requests  for  changes  in  the  interim 
rule.  I 

DATES:  These  modified  SFHAs  are  In 
effect  as  of  the  dates  listed  in  the 
sixth  column  of  the  attached  list  and 
amend  the  Federal  Insurance  Rate 
Map<s)  (PIRM)  in  effect  for  each 
listed  (;ommunlty  prior  to  this  date. 

ADDRESSES:  The  modified  SFHA  de- 
terminations for  each  community  are 
available  for  Inspection  at  the  office  of 
the  Chief  Executive  Officer  of  Uie 
community,  listed  in  the  fifth  column 
of  the  table. 


SUFPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
has  published  a  noUfioation  of  modifi- 
cation of  the  SFHAs  in  prominent 
l<xaLl  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 
Administrator  ha.s  received  no  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA  deter- 
minations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Fiood  Insurance  Rate 
Map  for  each  community  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
noti(%  includes  the  address  of  the 
Chief  Executive  Officer  where  the 
modified  SFHA  (ieterminations  are 
available  for  inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1»73  (Pub.  L.  93-234) 
and  are  tn  accordance  with  the  Nation- 
al n<x>d  Insurance  Act  of  1988,  as 
amended  (Title  yrrr  of  the  Housing 
and  Urban  Development  Act  of  1968 


PATRicriA  Roberts  Harris, 

SeerHarif. 


(Pub.  li.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  revised 
(^ommunlty  number  is  listed  and  must 
be  used  for  all  new  policies  and  renew- 
als. 

These  SFHAs  are  basis  for  the  ficxxl 
plain  management  measures  that  the 
cfMzununity  is  required  to  either  adopt 
or  show  evldoice  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Proeram 
(NFIP). 

These  SFHAs  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinsinces  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  ertlties. 

These  modified  SI-'HAs  shall  be  used 
to  calculate  the  appropriate  flood  in- 
suran(;e  pr«nium  rates  for  new  build- 
ings and  their  (K>ntents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  24  CFR 
1916.8: 
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state 


County 


IxKatica 


Date  and 

naraeof 

Dewspaper 


Chief  executive  officer  of  community 


Effective  date 
«<  modified  New 

oocnmuntty 
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state 


Countj 


Mt—rhiiiftti 


Barnstable.. 


Texaa., 


RULES  AND  REGULATIONS 


Locatloa 


Date  and 
name  of 

newspaper 
where  notice 
was  pubUaiwd 


Chief  executive  officer  of  community 


Effective  daU 
of  modified 

flood  community 

Insurance  rate  No. 


Falmouth. 
townoL 


Roekport, 

dty  of. 


The 

Falmouth 

Enteriirlse. 

July  as. 

1977.  Auc 

Xl»77. 
Roekport 

Pilot.  Nov. 

S.  1»77. 

Nov.  10. 

1977. 


Mr.  John  De  Mello.  Chairman,  Board  of  Se-  Sept.  SO,  1077 
lectman.  town  of  Falmouth.  Town  Hall, 
Falmouth.  Mass.  03S40. 


Hon.  Walter  &  Falk.  Jr..  Mayor,  dty  of  Sept.  0. 1977. 
Roekport.  City  Hall.  Box  1068.  Roekport. 
Tex.  78S8X 


S5S311B 


485S04C 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4(X)1-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (34  FR  2680.  February  27, 1969). 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  January  26. 1978. 

Patricia  Roberts  Habhis. 
Secretary. 

[FR  Doc.  78-6864  FUed  3-16-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3936} 

PART  1916--CONSULATION  WITH 
LOCAL  OfFICALS 

Changes  in  Rot*  Flood  Elovcrtions 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Pinal  rule. 

SUMMARY:  The  Pederal  Insurance 
Administrator,  after  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that  modifica- 
tion of  the  proposed  flood  elevations 
for  those  communities  is  appropriate 
as  a  result  of  requests  for  changes  in 
the  interim  rule. 

DATES:  These  modified  flood  eleva- 
tions are  in  effect  as  of  the  dates  listed 
in  the  sixth  column  of  the  attached 
Ust  and  amend  the  Pederal  Insurance 
Rate  !i4ap(s)  (PIRM)  in  effect  for  each 
listed  (immunity  prior  to  this  date. 


ADDRESS:  The  modified  base  (100- 
year)  flixxl  elevation  determinations 
for  each  conununity  are  available  for 
inspection  at  the  office  of  the  CThief 
Executive  Officer  of  the  community, 
listed  in  the  fifth  column  of  the  table. 

POR  FURTHER  INFORMATION 
CXJNTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451 
Seventh  Street  SW..  Washington. 
D.C.  20410.      ^ 

SUPPLElfilNt'ARX  INFORMATION: 
The  Federal  Insura&<%  Administrator 
has  published  a  notification  of  modifi- 
cation of  the  base  (100-year)  flood  ele- 
vations in  prominent  ib^^  newspapers 
for  the  conmiunities  listed  below. 
Ninety  (90)  days  have  elapsed  since 
that  publication,  and  the  Administra- 
tor has  received  no  appeals  from  the 
communities  requesting  changes  in 
the  proposed  flood  elevation  determi- 
nations. 

The  numerous  changes  made  in  the 
base  (100-year)  flood  elevations  on  the 
Flood  Insurance  Rate  Map  for  each 
community  make  it  administratively 
infeasible  to  publish  in  this  notice  all 
of  the  base  (100-year)  flood  elevation 
changes  contained  on  the  maps.  How- 
ever, this  notice  includes  the  address 
of  the  chief  Executive  Officer  where 
the  modified  base  ( 100-year)  flood  ele- 
vation determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 


tection Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  Na- 
tional Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968. 
(Pub.  L.  90-448)),  42  UJ3.C.  4001-4128. 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must 
be  used  for  all  new  policies  and  renew- 
als. 

These  base  (100-year)  flood  eleva- 
tions are  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tion^ Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations are  the  mif^iniiitw  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities. 

These  modified  elevations  shaU  be 
used  to  calculate  the  appropriate  flcxxl 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  changes  in  the  base  (100- year) 
flood  elevations  listed  below  are  in  ac- 
cordance with  24  CFR  1916.8: 


Date  and 

name  of 

newspaper 

where  notice 
was  published 


Oilef  executtve  officer  of  community 


EffeeUvedate 
of  modified  New 

flood  ooomiunlty 
Insutmnce  rate  Na 


GMUoniia. 


City  of  San      The  VaUey      Hon.  William  E.  WUaon.  mayor  of  the  dty  Nov.  as,  1977. 


Indiana 


BiuwUh 


of  San  Jacinto.  City  Hall.  P.O.  Box  48S, 
San  Jacinto.  CaUf.  93U3. 


MlH  Martorle  Tlssot.  president  of  the  town  Sept.  », 
board.  Box  444.  Nashville.  Ind.  47448. 


Jadnto.  Retlster, 

Nov.  18. 
1977.  Nov. 
25.1977. 
Town  ot  Brown 

NsstavOle.         County 

Democrat, 
Sept.  38. 
1977.  Oct. 
S.  1977. 


fOOLAl  tfOISm,  VOC  43,  NO.  53-nUOAY,  MAICH  17,  IfTt 


1977 


OSSOM 

•OOIB 


18001S 
000  IB 


11196  I 

SUMMARY:  This  rule  suspends  cer- 
tain provisions  of  the  regulations  on 
maklnff  determinations  under  th«>  On. 


RULES  AND  REGULATIONS 

District  or  Columbia  Court  of  Ap- 
peals Holding  on  Criteria  for  De- 


determination  be  later  than  2  years 
following  certification,  are  suspended 


I     li.i      I  I   ! 


RULES  AND  REGULATIONS 


11195 


state 


County 


Date  and 
name'of 

■ewspaper 
where  notice 
waspublUhed 


Chief  executive  officer  of  commontty 


EffeeUvedate 
«( modified  New 

flood  cooomuntty 
Insurance  rate  No. 


Kansas... 


Poid. 


Do.. 


New  Jeney. 


Do.. 


Texas. 


T 


Shawnee.. 


Camden.. 


tUddlesex. 


City  of 
Dodge  aty. 


City  of 
Topeka. 


Doftyuffh  of 
Haddonfidd. 


BoTOUKh  of 
Park. 


Oaltaoun. 


Pennsylvania * Delaware.. 


Boroocb  of 

Clifton 
Heixhts. 


Dodceaty 

DaUy 

Globe,  Dec 

IS.  1977. 

Dec  10. 

1977. 
The  Topeka 

Capital 

Journal. 

Dec  IS. 

1977,  X>ec 

16.19T7. 
The  Town 

Crter 

Herald. 

Dec  14, 

1977,  Dec 

«1,  1977. 
The  Home 

News.  8^)1. 

15, 1977. 

BeptlS. 

1977. 
Port  Lavaca 

Wave  Dec 

9,1977. 

Dec  16. 

1977. 
DaUy  Ttmea. 

Oct.  7. 

1977.  Oct 

14.1977. 


Hon.  William  J.  Miller,  mayor  of  Dodge  Nov.  S6, 1977. 
City,  c/o  Edwin  Daley.  City  Hall.  706  1st 
Ave.  Dodge  City,  Kans.  67801.  .    i     i       . 

H   h    ,     i    li       J 

Hon.  fim  MtiCoTDdck.  mayor  of  the  dty  of  Dec  16, 1977. 
Topeka.    C^ty    HaU.    21S    East   7th   St.. 
Topeka,  Kaos.  66603. 

I      i.!!  .  I 

Hon.  WilUam  W.  Reynolds,  mayor  ot  the  Dec  23, 1977. 
boou^  of  Haddonfield,  Borough  Hall. 
943  Kings  Highway  East,  Haddonfield, 
HJ.  0803X. 

!        1     1^1  . 

Hon.  Harold  Beiman,  mayor  of  the  bar-  Sept.  16. 1977 
ough  of  Highland  Park.  21  South  9tb 
Ave..  Highland  Park.  NJ.  08904.  i 


Mr.   Don^d  W.   Ragin.  Calhoun   County  Dec  2, 1977. 

building  inspector,  211  South  Ann.  Port      i         , 
Lavaca,  Tex.  77977.  I         '    " 


205184 

ooeic 


205187B 


MOSOi 
OOOIC 


S40263A 


i. 


Hani  E.  Jkok  IppoUti.  ^  mayor  of  Clifton  May  16. 1977. 
Heights.  7  South  Springfield  Rd..  CUfton 
Heights,  pa.  19018. 


0001-0014A 


430407A 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1960  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretair's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (38  FB  27S7.  January  24, 
1974).) 

Issued:  December  28, 1977. 

I  Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc.  78-6865  Filed.  3-16-78;  8:45  ami 


mimI  R«viw 


[aiO-25] 


CHAPTER      1— INTERNAL      REVENUE 
SERVICE,     DEPARTMENT     OF     THE 
I  TREASURY 

J  SUBCHAPTEI  A— INCOME  TAX 

PART     1--INCOME     TAX:     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
)RER3M«S3 

ParcMrtog*  To  B«  Uf4   by  Foroign 
UTO  9iMurQffic#  ^ompflffilo  8  in  wo  in 
pufiiig  liKonio  Tax  for  fno  Taxoblo 
Yoar  1977  and  Esflnotod  Tax  for 
tho  Taxoblo  Yoar  1978 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Proclamation. 


SUMMARY:  This  proclamation  an- 
nounces the  percentage  to  be  used  to 
compute  the  income  tax  liability  of 
foreisn  corporations  carrying  on  life 
insurance  business  in  the  United 
States. 

ETFBCnVE  DATE:  Immediate.  I  < 

POR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Seymour  Pi^owricy.  Office  of 
Tax  Analysis.  U.S.  Treasury  Depart- 
ment. Washington.  D.C.  20220^  902- 
S66-8282.  not  a  toll  free  calL      |      . 

SUPPLEMENTARY  INFORMATION: 
This  proclamation,  issued  each  year  by 
the  SeCTetary  of  the  Treasury,  an- 
nounces the  percentage  to  t>e  used  to 
compute  the  income  tax  liability  of 
foreign  corporations  carrying  on  life 
Insurance  busings  in  the  United 
States. 

Proclamation.  For  purposes  of  com- 
puting the  1977  income  tax  of  foreign 
corporations  carrying  on  a  life  insur- 
ance business,  a  percentage  of  16.1 
shall  be  used  in  determining  the 
"minimum  figure"  under  section  819. 
The  same  percentage  shall  be  used  for 
purposes  of  computing  the  estimated 
tax  and  the  installment  payments  of 
estimated  tax  for  the  taxable  year 
1978.  No  addiUons  to  tax  shall  be 
made  because  of  any  underpayment  of 
estimated  tax  for  the  taxable  year 
1978  which  results  solely  from  the  use 
of  tills  percentage. 

This  pforiamatlon  is  issued  without 
notice  and  piibUc  procedure  because 


the  public  canix>t  effectively  partici- 
pate in  the  determination  of  the  per- 
centage. It  is  computed  from  informa- 
tion contained  in  income  tax  returns 
that  are  not  open  to  the  public.  The 
proclamation  was  not  published  prior 
to  its  effective  date  because  the  per- 
centage is  computed  on  the  basis  of 
data  which  was  not  then  available. 

Signed:  March  14. 1978. 

I  ROBEBT  H.  MUNDHSnt. 

I       III  Qeneral  CounsA 

[PR  Doc  78-7M6  Filed  S-IC-TS;  8:45  ami 


[4510-26] 


ritio  29— Labor 


CHAPTER  XVN— OCCUPATIONAL 

SAFETY    AtlD    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AfW  ENFORCE- 
MENT Of  STATE  CTANDARDS 

Svsponsion  of  Action  on  Stafo  Potf- 
tiont  for  Final  Approval  of  Stolo 
Plans  and  of  Hio  Application  of  tho 
Two-Yoor  Umitolion  on  Initiating 
Stfch  Procoedings 

AGENCY:   Occupational  Safety   and 
Health  Administration. 

ACTION:  Suspension  of  final  rule. 


icotsiat.  voi.  43;  na  n  nriUY,  mamh  i7.  tfn 


1 

1 

A 

;f[ 


gon.  Washington.  D.C.  20310,  tele- 
phone 202-697-3135. 


il 
RULES  AND  REGULATlbNS 


(b)  The  Defense  Security  Assistance 
Agency  (DSAA)  is  responsible  for  con- 


li 


..^lU.A-l....^        ^«       ^ 1 -. 


mining  foreign 
these  programs. 


...  _H A.  _  . 
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■1 1  •  ■ 

indebtedness  against 
Debts  remaining  un- 


11196 

SUMMARY:  This  rule  siispends  cer- 
tain provisions  of  the  regulations  on 
making  determinations  under  the  CX»- 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651)  (hereinafter 
called  the  Act)  as  to  the  removal  of 
Federal  enforcement  authority  from 
States  with  approved  plans.  This 
action  is  necessary  because  of  the  ad- 
ditional requirements  placed  on  the 
State  plan  approval  process  by  the 
Court's  decision  in  American  Feder- 
ation of  Labor  and  Congress  of  Indus- 
trial Organizations.  Industrial  Union 
Department,  AFL-CIO  v.  F.  Ray  Mar- 
shall. Secretary  of  Labor,  et  oL, 
C-A.D.C  No.  75-1506.  January  20. 
1978. 

EPPECnVE  DATE:  January  20.  1978. 

FOR      FURTHER      INFORMATION 
CONTACTT: 

Barbara  Bryant,  Office  of  State  Pro- 
grams. Oompational  Safety  and 
Health  Administration.  200  Consti- 
tution Avenue  NW..  Washin^rton. 
D.C.  20210.  202-634-4922. 

SUPPLEMENTARY  INFORMATION: 

BACKCROimD 

Subpart  D  of  Part  1902  of  this  Chap- 
ter sets  out  procedures  and  require- 
ments for  making  determinations 
under  section  18(e)  of  the  Act  (29 
UJS.C.  667(e))  that  criteria  of  section 
18(c)  (29  U.S.C.  667(c))  for  plan  ap- 
proval are  being  applied  in  actual  op- 
eration and  that  Federal  enforcement 
authority  will  cease  to  apply  to  issues 
covered  under  the  plan.  Section  18(e) 
requires  a  minimum  3  year  period 
after  plan  approval  before  such  a  de- 
termination can  be  made.  Where  a 
plan  does  not  meet  all  of  the  criteria 
upon  submission  but  is  approved  with 
satisfactory  assurances  that  the  State 
will  take  the  necessary  steps  within 
the  3  year  period  to  fully  meet  the  cri- 
teria. 91902.2(b)  of  this  chapter  re- 
quires an  additional  minimum  1  year 
after  the  3  year  period  before  the  de- 
termination of  the  application  of  the 
18(c)  criteria  in  actual  operations  may 
be  made.  Section  1902.39  of  subpart  D 
of  part  1902  of  this  chapter  requires 
not  only  the  additional  1  year  mini- 
mum of  operations  evaluation  of  a 
State  plan,  but  also  requires  that  the 
determination  proceedings  miist  be 
Initiated  by  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  within  2  years  foUowing  the 
publication  in  the  Federal  Register  of 
the  certification  that  the  State  has 
completed  its  developmental  commit- 
ments. Section  1902.39  also  provides 
for  State  petitions  for  Initiating  the 
determination  procedures  within  this 
time  frame. 


RULES  AND  REOULATIONS 

District  of  Columbia  Court  of  Ap- 
peals HoLDiirc  ON  Criteria  for  De- 
terminations ON  Removing  Federal 
Enforcement  Aothoritt  in  a  State 
Plan  State 

On  January  20.  1978.  the  decision  In 
American   Federation    of  Labor   and 
Congress  of  Industrial  Organizations, 
Industrial    Union   Department.   AFL- 
CIO,  Appellants,  v.  F.  Ray  Marshall, 
Secretary  of  Labor,  et  al,  C.A.D.C.  No. 
75-1506.  placed  certain  additional  re- 
quirements on  the  Secretary  of  Labor 
in  carrying  out  the  State  plan  approv- 
al process.   Under  that  decision  the 
Court  found  that  the  application  of 
the  requirement  that  State  plan  staff- 
ing and  resources  be  "at  least  as  effec- 
tive as"  whatever  was  currently  pro- 
vided under  the  Federal  program  was 
not  unreasonable  with  regard  to  initial 
plan  approvals  under  section  18(c)  of 
the  Act.  However,  the  Court  held  that 
such  a  standard  was  not  sufficient  for 
realizing  the  Act's  objectives  to  pro- 
vide   a    fully    effective    enforcement 
effort  at  some  point  in  the  foreseeable 
future.  The  Court  required  that  sup- 
plements to  the  approval  process  be 
provided    for    a    coherent    program 
moving  from  an  initial  "as  effective 
as"  approach  toward  those  personnel 
and  funding  levels  needed  for  satisfac- 
torily effective  enforcement,  and  re- 
manded to  the  District  Court  to  enter 
a  decree  consistent  with  its  holding. 

Conclusion  ^^ 

As  a  result  of  this  holding  and  the 
necessity  of  Implementing  the  remand 
instructions  in  the  regulations  for  de- 
termining under  section  18(e)  of  the 
Act  that  States  are  applying  the  Act's 
requirements  for  an  effective  enforce- 
ment program  in  actual  operation,  it  is 
apparent  that  no  determinations  on 
such  operations'  effectiveness  can  be 
made  until  the  required  standards  are 
available  for  application  in  such  deter- 
minations. Eight  State  plans  are  pres- 
ently certified  as  having  completed 
their  developmental  steps  and  two 
(South  Carolina  and  Minnesota) 
having  completed  the  minimum  1  year 
after  certification  have  requested  that 
their  final  approval  proceedings  be  ini- 
tiated. In  addition,  the  1  year  period 
has  elapsed  for  several  other  States, 
with  the  2  year  maximum  period  laps- 
ing by  the  end  of  this  calendar  year.  It 
appears  that  the  1  to  2  year  time 
frame  after  certification  cannot  be 
complied  with  until  the  Occupational 
Safety  and  Health  Administration 
makes  the  necessary  changes  in  the 
State  plans  regulations  in  light  of  the 
Court's  instructions. 
^  Accordingly,  the  provisions  of 
5i902.38(a)  of  this  chapter  to  the 
effect  that  a  State  may  petition  for  an 
18(e)  determination  1  year  after  certi- 
fication and  that.  In  no  case  shall  the 
determination  of  eligibility  for  such 


determination  be  later  than  2  years 
following  certification,  are  suspended 
effective  January  20.  1978.  until  the 
adoption  of  regulations  carrying  out 
the  decision  of  the  Court  in  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  Industrial 
Union  Department.  AFL-CIO  v.  F.  Ray 
Marshall.  Secretary  of  Labor,  et  aL. 
C.A.D.C.  No.  75-1506.  No  SUte  peti- 
tions received  prior  or  subsequent  to 
the  effective  date  of  this  suspension 
can  be  processed  until  such  regula- 
tions are  adopted.  Any  such  petition 
may  be  withdrawn  and  submitted  at 
that  time. 

In  view  of  the  decision  in  the  above 
cited  case  it  is  determined  that  public 
comment  and  notice  prior  to  the  effec- 
tive date  of  this  action  would  serve  no 
useful  purpose. 

(Sees.  8<KX2>.  18,  Pub.  L.  91-596,  84  Stat. 
1600.  1608  (29  VAC.  657(g).  667).) 

Signed  at  Washington^  D.C.  this  7th 
day  of  March  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc  78-7054  PUed  3-16-78;  8.49  am] 


[381&-70] 

TitU  32 — Notional  Dofonto 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUSCHAPTHI  M— iMISCZtXANEOUS 

[DoD  Instruction  2140.4] 

PART  268— COLLECTING  AND  RE- 
PORTING OF  FOREIGN  INDEBTED- 
NESS WITHIN  THE  DEPARTMENT  OF 
DEFENSE 

Finol  Rul* 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense Is  codifying  certain  of  its  oper- 
ational, organizational,  and  procedund 
rules  which  are  currently  in  use  by 
DoD.  This  Instruction  incorporates 
policy,  criteria,  and  controls  regarding 
the  collecting  and  reporting  of  foreign 
indebtedness  within  the  Department 
of  Defense  (DoD). 

EFFECTIVE  DATE:  June  23.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Melbum,  OASD  (Comptrol- 
ler)   Management    Systems,    Penta- 


gon. Washington.  D.C.  20310.  tele- 
phony 202-697-3135. 

^  j        ■]  Maurice  W.  Roche. 

^<  Director.     Correspondence    and 
Directives,   Washington  Head- 
QiMrters  Services,  Department 
of  Defense. 
March  13, 1978 

Accordingly.  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  268, 
reading  as  follows: 

Sec. 

268.1  Purpose. 

268.2  Applicability. 

268.3  PoUcy. 

268.4  Responsibilities. 

268.5  CoUection  and  followup  procedures. 

268.6  Reporting  of  accounts  receivable  and 
sales  under  120  days  delayed  payment 
terms  (short-term  credit). 

268.7  Collecting  and  reporting  of  foreign 
debts  under  long-term  loans  and  debts. 

268.8  Flash  report  of  major  foreign  debt 
arrearages. 

268.9  Discussion  of  terms. 

ADTHoarrr.— Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951-953).  Arms 
Export  Control  Act.  Section  23. 

S  268.1     Purpose. 

This  part  establishes  standard  proce- 
dures to  be  used  for  the  collecting  and 
reporting  of  foreign  Indebtedness. 
Such  Indebtedness  may  arise  through 
the  (a)  sale  of  Defense  articles  and  ser- 
vices pursuant  to  the  Arms  Export 
Control  Act:  (b)  operation  of  military 
missions:  and  (c)  logistical  support 
provided  imder  country-to-country 
agreements. 

S  268.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the  De- 
fense Agencies  (hereafter  referred  to 
as  "DoD  Components"). 

S  268.3    Policy; 

It  Is  the  policy  of  the  Department  of 
Defense  that  timely  and  aggressive 
collection  efforts  will  be  conducted  to 
assure  that  foreign  arrearages  to  DoD 
Components  are  held  to  the  absolute 
minimum.  Foreign  indebtedness  will 
be  uniformly  and  accurately  reported 
to  the  Department  of  the  Treasury  on 
forms  prescribed  by  the  Treasury 
Fiscal  Requirements  Manual.  The  in- 
formation system  on  the  status  of  col- 
lection actions  will  support  the  infor- 
mation requirements  of  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies 
(NAC). 

9  268.4    Responsibilities. 

(a)  The  assistant  Secretary  of  De- 
fense (Comptroller)  Is  the  DoD  point 
of  contact  for  matters  concerning  for- 
eign indebtedness  requirements  im- 
posed on  DoD  from  outside  the  De- 
partment, such  as  by  the  Congress, 
Treasury  Department,  and  NAC. 
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(b)  The  Defense  Security  Aasistance 
Agency  (DSAA)  is  responsible  for  con- 
solidation of  feeder  arrearage  reports 
and  submission  of  a  single  consolidat- 
ed DoD  arrearage  report  to  the  Trea- 
sury Department.  The  DSAA  shall  (1) 
monitor  collection  actions;  (2)  follow 
up  when  initial  collection  actions  have 
been  unsuccessful;  and  (3)  serve  as  the 
focal  point  within  E>oD  for  responding 
to  NAC  inf  ormatibn  requests. 

(c)  Unless  otherwise  directed,  the 
DoD  Component  which  makes  the 
sale,  or  is  otherwise  assigned  responsi- 
bility, is  responsible  for  taking  initial 
collection  action,  accounting  for  in- 
debtedness, preparation  of  feeder  ar- 
rearage reports,  and  providing  copies 
of  arrearage  reports  to  the  DSAA. 

S  268.5  Collection  and  followup  proce- 
dures. 

EJach  DoD  Component  is  responsible 
for  taking  timely  and  aggressive  bill- 
ing and  followup  collection  actions  for 
each  category  of  indebtedness  in- 
curred by  official  and  private  obligors 
pursuant  to  authorized  programs. 

f  268.6  Reporting  of  accounts  receivable 
and  sales  under  120-day  delayed  pay- 
ment terms  (stiort-term  credit). 

(a)  C^eneraL  (1)  Amounts  payable  to 
DoD  Components  for  sales  of  Defense 
articles  and  services  on  terms  which 
require  payment  of  cash  in  advance  of 
delivery/performance  or  within  60 
days  thereof  will  be  classified  as  ac- 
counts receivable.  Military  Depart- 
ments shall  submit  reports  to  the 
DSAA  of  foreign  indebtedness  related 
to  those  sales. 

(2)  Sales  made  by  DoD  Components 
under  existing  cases  which  provide  for 
120-day  payment  terms  shall  be  classi- 
fied as  short-term  credit  sales.  Similar- 
ly, those  sales  made  after  September 
30,  1976,  under  special  emergency  ap- 
propriations which  provide  for  pay- 
ments 120  days  after  delivery  of  arti- 
cles or  services  will  also  be  classified  as 
short-term  credit  sales.  DoD  Compo- 
nents shall  submit  reports  to  the 
DSAA  of  these  short-term  credit  sales. 

(3)  Foreign  indebtedness  to  DoD 
Components  for  logistical  support, 
mission  support  costs,  and  other  pro- 
grams is  payable  upon  presentation  of 
the  appropriate  billing  documents.  Re- 
ports of  foreign  indebtedness  related 
to  these  programs  will  be  submitted  to 
the  DSAA. 

(b)  Basis  for  reporting.  Amounts  to 
be  reported  will  be  determined  by  ana- 
lyzing unpaid  bills  using  the  criteria 
and  definitions  contained  in  §  268.9. 

S  268.7  Collecting  and  reporting  of  foreign 
debts  under  long-term  loans  and  debts. 

The  DSAA  is  responsible  for  admin- 
istering TMS  long-term  loans  and 
credit  programs  authorized  by  Section 
23  of  the  Arms  Export  Control  Act, 
and  likewise  Is  responsible  for  deter- 
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mining  foreign  indebtedness  against 
these  programs.  Debts  remaining  xm- 
coUected  90  days  after  the  due  date 
will  be  referred  to  the  State  Depart- 
ment for  diplomatic  assistance  to 
effect  settlement. 

§  268.8    Flash  report  of  major  foreign  debt 
arrearages. 

Major  foreign  debt  arrearages  are 
monitored  by  the  NAC.  Therefore,  pe- 
riodically DSAA  will  request  flash  re- 
ports from  the  DoD  Components  to 
satisfy  NAC  requirements  for  informa- 
tion on  major  foreign  debt  arrearages. 
For  this  purpose,  a  "major"  foreign 
debt  arrearage  is  any  country  program 
arrearage  which  involves  the  sum  of 
$250,000  or  more.  Flash  reports  will  be 
submitted  directly  to  DSAA  by  the 
local  command  in  message  form  with 
information  copies  to  the  next  higher 
command.  The  report  will  reflect  any 
significant  changes  in  major  foreign 
debt  arrearages  from  the  quarterly 
foreign  indebtedness  reports  submit- 
ted in  accordance  with  §268.6.  Collec- 
tions, information  on  increased  indebt- 
edness, problems  encountered  In  un- 
successful collection  attempts,  or 
country  circumstances  which  may  ad- 
versely affect  collections  are  examples 
of  the  information  which  should  be  in- 
cluded in  the  flash  reports. 

§  268.9    Discussion  of  terms. 

(a)  Accounts  receivable.  "Accoimts 
receivable"  consist  of  those  amoimts 
due  in  which  the  original  pajmaent 
time  required  full  payment  within  90 
days  of  delivery  or  performance.  It  ex- 
cludes principal  payments  or  interest 
on  short-term  and  long-term  loans  and 
credits. 

(b)  Arrearage  delinquency  determi- 
nation. Obligations  generated  by 
formal  agreements,  as  in  the  case  of 
Foreign  Military  Sales  contracts,  are 
due  on  the  dates  specified  in  the  con- 
tract or  on  the  date  specified  in  bill- 
ings rendered  in  accordance  with  these 
contracts.  Obligations  incurred  under 
Military  Mission  Support  (Program 
142)  Logistical  Support  (Program  143) 
and  any  other  authorized  programs 
are  due  on  the  date  billings  are  made 
to  the  customer  country  unless  other- 
wise stated  in  the  bill.  Followup  and 
reporting  actions  required  by  this  part 
will  be  taken  based  on  these  dates. 
(See  9  268.5.) 

(c)  Country  designations.  For  report- 
ing purposes,  grants  and  contingent  li- 
abilities will  be  identified  with  the 
country  which  receives  the  benefit. 
Loans  and  credits  will  be  identified 
generally  with  the  country  of  the  obli- 
gor or.  in  the  instance  of  official  mul- 
tinational organizations,  with  the  in- 
stitution name.  When  the  project  is  lo- 
cated in,  or  goods  are  destined  for  an- 
other coimtry  or  area,  the  latter  coun- 
try or  area  should  be  stated  in  the  de- 
scription of  purpose.  If  a  government 
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credit  Intermediary  Is  the  obligor,  the 
transaction  should  be  identified  with 
the  country  where  the  project  is  locat- 
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agency  thereof)  created  by  treaty  or 
convention  between  sovereign  states, 
(f)      Indebtedness.      "Indebtedness" 
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to  and  including  1  year  after  delivery 
or  performance. 
(1)  Time  conventions.  The  terms  30, 
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1622.7    Certlfloatlon  by  the  General  Coim- 
aeL 


9 1622.4    Public    announcement    of    meet- 
lugs.  i  I 

(a)  Public  announcement  shall  be 
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(other  than  the  Freedom  of  Informa- 
tion Act.  5  UJS.C.  9552):  Provided. 
That  such  statute  (1)  requires  that  the 
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credit  intermediary  ia  the  obligor,  the 
transaction  should  be  identified  with 
the  country  where  the  project  is  locat- 
ed or  the  goods  are  destined. 

(1)  United  States.  "United  States" 
shall  mean  the  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Canal  Zone. 
Guam.  Midway  Island.  U.S.  Virgin  Is- 
lands, and  Wake  Island. 

(2)  Foreign  country  designations. 
Country  designations  other  than  the 
"United  States"  shall  be  consistent 
with,  the  standardized  names  and 
codes  contained  in  the  Military  Assis- 
tance and  Sales  Manual  (MASM). 

(3)  Official  Multinational  Organiza- 
tion. For  reporting  purposes,  "Official 
Multinational  Organization"  shall 
mean  any  international  or  regional  or- 
ganization (or  affiliated  agency  there- 
of) created  by  treaty  or  convention  be- 
tween sovereign  states. 

(d)  Dollar  equivalents  of  foreign  cur- 
rency-  Represents  dollar  equivalent  of 
all  foreign  currency  amounts  dis- 
bursed and  still  outstanding,  undis- 
bursed balances,  and  arrearages  of 
principal  and  interest.  They  shall  be 
computed  at  the  reporting  rate  pre- 
scribed by  Treasury  Department  Cir- 
cular No.  930  for  balances  as  of  the 
end  of  the  reporting  period.  The  dollar 
equivalents  of  all  other  reportable 
amounts  shall  be  the  summation  of  In- 
dividual transactions  computed  at  the 
reporting  rate  prescribed  for  the 
period  in  which  the  transactions  oc- 
curred. 

(e)  Foreign  indebtedness.  "Foreign 
indebtedness"  means  financial  obliga- 
tions owed  to  the  U.S.  Government  by 
the  following  entities  in  connection 
with  DoD  activities. 

(1)  Any  individual,  including  a  citi- 
zen of  the  United  States  (excluding 
XJS.  military  members  and  U.S.  Gov- 
ernment employees)  domiciled  outside 
the  United  States. 

(2)  Any  partnership,  association,  cor- 
poration, or  other  organization  cre- 
ated or  organized  under  the  laws  of  a 
foreign  country,  excepting  branches  or 
agencies  thereof  located  in  the  United 
SUtes. 

(3)  Any  branch,  subsidiary,  or  allied 
organization  within  a  foreign  country 
of  a  partnership,  association,  corpora- 
tion, or  other  organization  created  or 
organized  under  the  laws  of  a  foreign 
country  or  the  United  States. 

<4)  Any  government  of  a  foreign 
country  and  any  subdivision,  agency, 
or  instrumentality  thereof,  including 
all  foreign  "Official"  bistitutlons,  even 
though  located  in  the  United  States. 

(5)  Any  private  relief,  philanthropic. 
or  other  organization  of  a  multination- 
al or  regional  character  with  head- 
quarters abroad. 

(6)  Any  official  multinational  organi- 
zation, defined  as  any  international  or 
regional    organization    (or    affiliated 
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agency  thereof)  created  by  treaty  or 
convention  between  sovereign  states. 

(f)  Indebtedness.  "Indebtedness" 
within  the  context  of  this  part  refers 
to  financial  obhgations  to  make 
payment(s)  to  the  U.S.  Government  in 
accordance  with  contractual  or  other 
arrangements.  Such  obligations  gener- 
ally arise  from  (1)  the  disbursements 
of  cash  to  be  repaid  at  a  future  time 
(with  or  without  Interest).  (2)  the  ex- 
tension of  credit  (by  formal  agreement 
or  an  open  book  account)  in  connec- 
tion with  the  sale  of  products,  proper- 
ty, or  services.  (3)  the  formal  deferral 
of  interest  collection,  (4)  the  purchase 
or  repurchase  of  obhgations  that  have 
been  insured  or  guaranteed  by  the 
UJS.  Government,  and  (5)  payments  by 
the  U.S.  Government  in  cases  of  de- 
fault on  insured  or  guaranteed  loans 
and  other  investments  when  the  U.S. 
Government  acquires  a  debt  Instru- 
ment from  the  insured. 

(g)  Long-term  loans  and  credits. 
"Long-term  loans  and  credits"  include 
any  indebtedness  under  which  the 
original  payment  terms  provided  for 
payment  within  a  period  of  time  ex- 
ceeding 1  year  after  delivery  or  perfor- 
mance. 

(h)  Official  obligor.  "Official  obli- 
gors" are  debtors  or  guarantors  who 
are: 

(1)  Central  governments  or  their  de- 
partments (ministries)  or  components, 
whether  administrative  or  commercial. 

(2)  Political  subdivisions  such  as 
states,  provinces,  departments,  and 
municipalities. 

(3)  Foreign  central  banks. 

(4)  Other  institutions  (such  as  corpo- 
rations, development  banks,  railways, 
and  utilities)  when  (i)  the  budget  of 
the  institution  is  subject  to  the  ap- 
proval of  the  government,  or  (11)  the 
government  owns  more  than  50  per- 
cent of  the  voting  stock  or  more  than 
half  of  the  members  of  the  board  of 
directors  are  government  representa- 
tives, or  (ill)  in  the  case  of  default  the 
government  or  central  bank  would 
become  liable  for  the  debt  of  the  insti- 
tution. 

(5)  Any  official  multinational  organi- 
zation. 

(i)  Private  obligor.  "Private  obligors" 
are  aU  debtors  or  guarantors  who  are 
not  defined  as  "official  obligors." 

(J)  Program.  Program  is  the  law.  in- 
ternational treaty,  appropriation,  or 
other  authority  under  which  the  loans 
or  credits  are  extended,  or  the  ac- 
counts receivable  arise.  When  a  narra- 
tive program  designation  is  required, 
commonly  used  terms  should  be  used, 
e.g..  Arms  Export  Control  Act,  Logisti- 
cal Support,  and  Military  Assistance 
Advisory  Groups. 

(k)  Short-term  loans  and  credits. 
"Short-term  loans  and  credits"  include 
any  indebtedness  under  which  the 
original  payment  terms  provided  for 
payment  within  a  period  from  90  days 


to  and  including  1  year  after  delivery 
or  performance. 

(1)  T\me  conventions.  The  terms  30, 
60  and  90  days  should  be  interpreted 
to  mean  1.  2.  and  3  calendar  months, 
respectively.  That  is.  the  period  Febru- 
ary 8  through  May  5  would  be  consid- 
ered to  be  90  days.  For  example,  in  cal- 
culating amounts  "due  and  unpaid"  90 
days  or  more  as  of  December  31  the 
amounts  due  before  October  1  and  re- 
maining unpaid  as  of  December  SI 
would  be  reportable.  However, 
amounts  due  as  of  October  1  but  re- 
maining unpaid  at  December  31  would 
not  be  reportable. 

[FR  Doc  78-7144  FUed  3-19-78:  «:45  am] 
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CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1622— PUBUC  ACCESS  TO 
MEETINGS  UNDER  THE  GOVERN- 
MENT IN  THE  SUNSHINE  ACT 

AGENCY:  Legal  Services  Corporation, 

ACTION:  Pinal  Regulation. 

SUMMARY:  The  Government  In  the 
Sunshine  Act,  5  U.S.C.  Section  5  22b, 
requires  certain  agencies  of  the  United 
States  to  hold  open  meetings,  subject 
to  prescribed  exceptions,  when  agency 
members  Jointly  dispose  of  its  busi- 
ness. Although  the  Legal  Services  Cor- 
poration is  not  a  federal  agency.  Sec- 
tion 1004(g)  of  the  Legal  Services  Cor- 
poration Act  applies  the  Sunshine 
Act's  provisions  to  the  Corporation 
and  the  state  advisory  councils  ap- 
pointed pursuant  to  Section  1004(f)  of 
the  Act.  This  Part  was  published  pre- 
viously for  notice  and  comment.  43  FR 
1807  (January  12.  1978).  No  major 
comments  were  received.  The  Corpora- 
tion is.  therefore,  republishing  Part 
1822  to  become  effective  30  days  here- 
after. 

EFFECTIVE  DATE:  April  17.  1978. 

ADDRESS:  Legal  Services  Corpora- 
tion. 733  15th  Street,  NW..  Suite  700, 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-376-5113. 

45  CFR  Chapter  XVI  Is  afiiended  by 
adding  a  new  Part  1622.  reading  as  fol- 
lows: 

Sec. 

1622.1  PurpoM  and  scope. 

1632.2  Definitioiu. 

1622.3  Open  meetings. 

1622.4  Public  announcement  of  meetings. 

1622.5  Grounds  on  which  meetings  m»j  be 
cloaed  or  Information  withheld 

1622.6  Procedures  for  clostns  dUcuaaton  or 
withhokUDc  InformaUon. 


PH)«Al  ifOISTBI,  VOL  4S.  NO.  SS— nU»AV,  MABCM  17,  IWt 


See. 

162X7    Certification  by  the  General  Coun- 
wL 

1622.8  Records  of  closed  meetings. 

1622.9  Report  to  Congress. 
AtrTHORrrr:  Sec.  1004(g),  Pub.  L.  95-222,  91 
SUt  1619  (42  t7.S.C.  2996c(K)). 

S  1622.1     Purpose  and  scope. 

This  Part  Is  designed  to  provide  the 
public  with  full  access  to  the  delibera- 
tions and  decisions  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corpora- 
tion, committees  of  the  Board,  and 
state  Advisory  Councils,  whUe  main- 
taining the  ability  of  those  bodies  to 
carry  out  their  responsibilities  and 
protecting  the  rights  of  individuals. 

9 1622.2    DeriBiUons. 

"Board"  means  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation. 

"Committee"  means  any  formally 
designated  subdivision  of  the  Board  es- 
tablished pursuant  to  {  1601.26  of  the 
By-Laws  of  the  Corporation. 

"Council"  mesms  a  state  Advisory 
Council  appointed  by  a  state  Governor 
or  the  Board  pursuant  to  Section 
1004(f)  of  the  Legal  Services  Corpora- 
tion Act  of  1974.  42  UJS.C.  §  2996c(f ). 

"Member"  means  a  voting  member 
of  the  Board  or  of  a  Council.  Refer- 
ence to  actions  by  or  communications 
to  "members"  means  action  by  or  com- 
munications to  Board  members  with 
respect  to  proceedings  of  the  Board, 
committee  members  with  respect  to 
proceedings  of  their  committees,  and 
council  members  with  respect  to  pro- 
ceedings of  their  councils. 

"Meetings"  means  the  deliberations 
of  a  quorum  of  the  Board,  or  of  any 
committee,  or  of  a  council,  when  such 
deliberations  determine  or  result  in 
the  Joint  conduct  or  disposition  of  Cor- 
poration business,  but  does  not  Include 
deliberations  about  a  decision  to  open 
or  close  a  meeting,  a  decision  to  with- 
hold information  about  a  meeting,  or 
the  time,  place,  or  subject  of  a  meet- 
ing. 

"Quorum"  means  the  nximber  of 
Board  or  committee  members  autho- 
rized to  conduct  Corporation  business 
pursuant  to  the  Corporation's  By-laws, 
or  the  number  of  council  members  au- 
thorized to  conduct  its  business. 

"General  Counsel"  means  the  Gen- 
eral Counsel  of  the  Corporation,  or  a 
person  designated  by  the  General 
Counsel,  or  a  member  designated  by  a 
council  to  act  as  its  chief  legal  officer. 

"Secretary"  means  the  secretary  of 
the  Corporation,  or  a  person  designat- 
ed by  the  Secretary,  or  a  member  des- 
ignated by  a  council  to  act  as  its  secre- 
tary. 

9  1622.3    Open  meetings. 

Every  meeting  of  the  Board,  a  com- 
mittee, or  a  council  shall  be  open  in  its 
entirety  to  public  observation  except 
as  otherwise  provided  in  9  1622.5. 
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91622.4  Public    annonncement    of   neet- 
ings. 

(a)  Public  announcement  shall  be 
made  of  every  meeting.  The  announce- 
ment shall  include:  (1)  The  time, 
place,  and  subject  matter  to  be  dis- 
cussed; (2)  whether  the  meeting  or  a 
portion  thereof  is  to  be  open  or  closed 
to  public  observation;  and  (3)  the 
name  and  telephone  number  of  the  of- 
ficial designated  by  the  Board,  com- 
mittee, or  council  to  respond  to  re- 
quests for  information  about  the  meet- 
ing. 

(b)  The  announcement  shall  be 
made  at  least  seven  calendar  days 
before  the  meeting,  unless  a  majority 
of  the  members  determines  by  a  re- 
corded vote  that  Corporation  business 
requires  a  meeting  on  fewer  than 
seven  days  notice.  In  the  event  that 
such  a  determination  is  made,  public 
announcement  shall  be  made  at  the 
earliest  practicable  time. 

(c)  Each  public  announcement  shall 
be  posted  at  the  offices  of  the  Corpo- 
ration in  an  area  to  which  the  public 
has  access,  and  promptly  submitted  to 
the  Federal  Register  for  publication. 
Reasonable  effort  shall  be  made  to 
conununlcate  the  announcement  of  a 
Board  or  committee  meeting  to  the 
chairman  of  each  council  and  each  re- 
cipient of  funds  from  the  Corporation. 
and  of  a  council  meeting  to  each  re- 
cipient within  the  same  state. 

(d)  An  amended  announcement  shall 
be  issued  of  any  change  in  the  infor- 
mation provided  by  a  public  announce- 
ment. Such  changes  shall  be  made  in 
the  following  manner 

(1)  The  time  or  place  of  a  meeting 
may  be  changed  without  a  recorded 
vote. 

(2)  The  subject  matter  of  a  meeting, 
or  a  decision  tq  open  or  close  a  meet- 
ing or  a  portion  thereof,  may  be 
changed  by  recorded  vote  of  a  major- 
ity of  the  members  that  Corportion 
bvisiness  so  requires  and  that  no  earli- 
er announcement  of  the  change  was 
possible. 

.  An  amended  public  annoimcement 
shall  be  made  at  the  earliest  practica- 
ble time  and  in  the  manner  specified 
by  9 1622.4  (a)  and  (c).  i  .       i 

91622.5  Grounds  on  which  meeting*  may 
be  closed  or  information  withheld. 

Except  when  the  Board,  committee, 
or  (x>uncil  finds  that  the  public  Inter- 
est requires  otherwise,  a  meeting  or  a 
portion  thereof  may  be  closed  to 
public  observation,  and  Information 
pertaining  to  such  meeting  or  portion 
thereof  may  be  withheld.  If  the  Board, 
committee,  or  council  determines  that 
such  meeting  or  portion  thereof,  or 
disclosure  of  such  information,  will 
more  probably  than  not: 

(a)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Cor- 
poration; 

(b)  Disclose  matters  specifically 
exempted  from  disclosure  by  statue 

1 1     |.  II  t 
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i 
(other  than  the  Freedom  of  Informa- 
tion Act.  5  UJS.C.  9552):  Provided, 
That  such  statute  (i)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  (11)  establishes 
particular  types  of  matters  to  be  with- 
held; ^ 

(c)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(d)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuuring  any 
person; 

(e)  Disclose  information  of  a  person- 
al nature  where  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy; 

(f)  Disclose  Investigatory  records 
compiled  for  the  purpose  of  enforcing 
the  Act  or  any  other  law.  or  informa- 
tion which  If  written  would  be  con- 
tained In  such  records,  but  only  to  the 
extent  that  the  production  of  such  re- 
cords or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  Impartial  adjudication,  (Hi) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source,  (v)  dis- 
close investigative  techniques  and  pro- 
cedures, or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel. 

(g)  Disclose  Information  the  prema- 
ture disclosure  of  which  would  be 
likely  significantly  to  frustrate  imple- 
mentation of  a  proposed  Corporation 
action,  except  that  this  subparagraph 
shall  not  apply  in  any  Instance  where 
the  Corporation  has  already  disclosed 
to  the  public  the  content  or  nature  of 
its  proposed  action,  or  where  the  Cor- 
poration is  required  by  law  to  make 
such  disclosure  on  its  own  Initiative 
prior  to  taking  final  action  on  such 
proposal;  or 

(h)  Specifically  concern  the  Corpo- 
ration's participation  in  a  civil  action 
or  proceeding,  &n  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Corporation  of  a 
particular  case  Involving  a  determina- 
tion on  the  record  after  opportunity 
for  a  hearing. 

9  1622.6    Procedures  for  closing  discussion 
or  withholding  information. 

(a)  No  meeting  or  portion  of  a  meet- 
ing shall  be  closed  to  public  observa- 
tion, and  no  information  about  a  meet- 
ing shall  be  withheld  from  the  public, 
except  by  a  recorded  vote  of  a  major- 
ity of  the  meml>ers  with  respect  to 
each  meeting  or  portion  thereof  pro- 
posed to  be  closed  to  the  public,  or 
with  respect  to  any  informat;}on  that  is 
proposed  to  be  withheld. 

(b)  Each  matter,  discussion  of  which 
Is  to  be  closed  to  public  observation, 
and  any  information  that  is  to  be 
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withheld,  shall  be  the  subject  of  a  sep- 
arate vote,  unless  the  matter  or  infor- 
mation is  expected  to  involve  a  series 
of  meetings.  In  such  cases,  the  mem- 
bers may  vote  to  close  the  discussion 
or  withhold  information  about  the 
same  particular  matter  for  a  period  of 
thirty  days  from  the  date  of  the  Initial 
discussion  in  the  series  of  meetings. 

(c)  Whenever  any  person's  interest 
may  be  directly  affected  by  a  matter 
to  be  discussed  at  a  meeting,  the 
person  may  request  that  a  portion  of 
the  meeting  be  closed  to  public  obser- 
vation by  filing  a  written  statement 
with  the  Secretary.  The  statement 
shall  set  forth  the  person's  interest, 
the  manner  in  which  that  interest  will 
be  affected  at  the  meeting,  and  the 
grounds  upon  which  closure  is  claimed 
to  be  proper  under  §  1622.5.  The  Secre- 
tary shall  promptly  communicate  tht 
request  to  the  members,  and  a  record- 
ed vote  as  required  by  §  1622.6(a)  shall 
be  taken  if  any  member  so  requests. 

(d)  With  respect  to  each  vote  taken 
pursuant  to  9  1622.6<aMc).  the  Corpo- 
ration shall,  within  one  business  day. 
make  publicly  available: 

(DA  written  record  of  the  vote  of 
each  member  on  the  question: 

(2)  A  full  statement  of  any  actioa 
closing  a  meeting  or  portion  thereof, 
with  reference  to  the  specific  exemp- 
tion listed  in  §  1622.5.  including  a 
statement  of  reasons  as  to  why  the 
specific  discussion  comes  within  the 
cited  exemption  and  a  list  of  all  per- 
sons expected  to  attend  the  closed 
meeting  and  their  affiliation. 

§  l«22.7    CertificatiMi      by      the     GcMral 
CoaiweL 

Before  a  meeting  or  portion  thereof 
is  closed,  the  General  Counsel  shall 
certify  publicly  whether  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemption.  A  copy 
of  the  certification,  together  with  a 
statement  from  the  presiding  officer 
of  the  meeting  setting  forth  the  time 
and  place  of  the  meeting  and  the  per- 
sons present.  shaU  be  retained  by  the 
CoriJoration. 

§  1622.8    Rentrtis  of  dosed  meetings. 

(a)  The  Secretary  shall  make  a  com- 
plete transcript,  or  electronic  record- 
ing adequate  to  record  fully  the  pro- 
ceedings of  each  meeting  or  portion 
thereof  closed  to  the  public,  except 
that  in  the  case  of  a  meetjng  or  any 
portion  thereof  closed  to  the  public 
pursuant  to  paragraph  (h)  of  5  1622.5. 
a  transcript,  a  recording,  or  a  set  of 
minutes  shall  be  made.  Any  such  min- 
utes shall  describe  all  matters  dis- 
cussed and  shall  provide  a  summary  of 
any  actions  taken  and  the  reasons 
therefor,  including  a  description  of 
each  member's  views  expressed  on  any 
item  and  the  record  of  each  member's 
vote  on  the  question.  All  documents 
considered    in    connection    with    any 
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action  shall  be  identified  in  the  min- 
utes. 

(b)  A  complete  copy  of  the  tran- 
script, recording,  or  minutes  required 
by  f  1622.8(a)  shall  be  maintained  at 
the  Corporation  for  a  Board  or  com- 
mittee meeting,  and  at  the  appropriate 
Regional  Office  for  a  council  meeting, 
for  a  period  of  two  years  after  the 
meeting. 

(c)  The  Corporation  shall  make 
available  to  the  public  all  portions  of 
the  transcript,  recording,  or  minutes 
required  by  51622.8(a)  that  do  not 
contain  information  that  may  be  with- 
held under  8  1822.5.  A  copy  of  those 
portions  of  the  transcript,  recording, 
or  minutes  that  are  available  to  the 
public  shall  be  furnished  to  any 
person  upon  request  at  the  actual  cost 
of  duplication  or  transcription. 

(d)  Copies  of  Corporation  records 
other  than  notices  or  records  prepared 
under  this  Part  may  be  pursued  in  ac- 
cordance with  Part  1602  of  these  regu- 
lations. 

§  1*22.9     Report  to  Congrew. 

The  Corporation  shall  report  to  the 
Congress  annually  regarding  its  com- 
pliance with  the  requirements  of  the 
Government  in  the  Sunshine  Act.  5 
UJ5.C.  S  552b.  including  a  tabulation  of 
the  number  of  meetings  open  to  the 
public,  the  number  of  meetings  or  por- 
tions of  meetings  closed  to  the  public, 
the  reasons  for  closing  such  meetings 
or  portions  thereof,  and  a  description 
of  any  litigation  brought  against  the 
Corporation  under  5  D.S.C.  9  552b,  in- 
cluding any  costs  assessed  against  the 
Corporation  in  such  litigation. 

Thomas  E^hruch. 
President, 
Legal  Services  Corporation. 

(FR  E>oc.  7S-7irr  Filed  3-16-78:  8:45  am] 
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SUtCHAPm  A— GCNEtAL  lUUS  AND 
UGULATIONS 

(Service  Order  No.  IJlOl 

PART  1033— CAR  SERVICE 

Certain  Roilroods  Autheiixed  To 
Transport  Multiplo-Car  Grain  Ship- 
mont*  of  270  Not  Tons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION :  Emergency  Order  (Service 
Order  No.  1310). 

SUMMARY:  The  grain  tariffs  of  nu- 
merous midwestem  railroads  establish 
minimum  weights  of  1.000  net  tons  ap- 
plicable to  reshipments  from  storage- 
in-transit  stations.  Such  tariff  minima 
require  the  carrier  to  furnish  11  large 
capacity  covered  hoppers  at  one  time 
to  transport  the  shipment.  Because  of 


a  severe  shortage  of  such  cars  the  car- 
riers often  require  several  days  to  ac- 
cumulate sufficient  cars  to  transport 
the  shipment  resulting  in  loss  of  car 
utilization  and  delays  to  shipments. 
Service  Order  No.  1310  reduces  the 
tariff  minima  to  270  net  tons  which 
enable  the  traffic  to  be  transported  in 
3-car-lots  instead  of  ll-car-lots  as  at 
present. 

DATES:  Effective  March  14.  1978.  Ex- 
pires May  31.  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  10th  day  of  March.  1978. 

The  tariffs  listed  in  tills  order  re- 
quire that  a  minimum  weight  of  1.000 
net  tons  of  grain  be  shipped  from  a 
storage-in-transit  point,  to  be  loaded 
into  covered  hopper  cars  subject  to  a 
per  car  mlnimmn  weight  of  190.000 
pounds.  Compliance  with  these  tariff 
provisions  requires  the  (aurlers  to  fur- 
nish 11  jTimbo  covered  hoppers  for 
each  such  shipment  from  the  storage- 
in-transit  point.  Because  of  an  ex- 
treme shortage  of  covered  hopper  cars 
of  this  capacity,  these  railrtMuls  are 
unable  to  assemble  the  required 
number  of  cars  without  excessive  car 
delay  and  loss  of  car  utilization.  To  al- 
leviate this  condition  reduced  mini- 
mum weights  of  270  net  tons  per  ship- 
ment have  been  published,  which  re- 
quire the  use  of  only  three  such  cars. 
These  reduced  minima  are  applicable 
only  to  shipments  made  from  actual 
point  of  origin  on  or  after  the  effective 
dates  of  their  publication.  Shipments 
presently  In  storage  which  originated 
prior  to  such  dates  remain  subject  to 
1.000  net  ton  nUnimum  weights-  when 
reshipped  from  the  storage-in-transit 
point. 

It  is  the  opinion  of  the  Commission 
that  good  cause  exists  to  authorize  the 
application  of  minimum  weights  of  270 
net  tons  to  such  shipments  regardless 
of  the  date  the  grain  was  shipped  from  | 
origin;  that  notice  and  public  proce-  j 
dure  herein  are  impracticable  and  con-  1 
trary  to  the  public  interest;  and  that  • 
good    cause    exists    for    making    this  ; 
order  effective  upon  less  than  30-days  ' 
notice. 

It  is  ordered.  That: 

91033.1310  Service  Order  No.  1310.  Cer- 
tain Railroads  Authorized  To  Tnuu- 
port  Multiple-car  Grain  Shipments  of 
270  Net  Tons. 

(a)  Multiple-car  shipments  of  grain, 
grain  sorghums  or  soybeans,  reshipped 
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from  a  stor^ce^ln-translt  point  under 
the  provisions  of  the  tariff  items 
named  in  section  (b)  of  this  order  shall 
be  subject  to  a  tnlnimnm  weight  of  270 
tons  of  2,000  pounds,  per  shipment  re- 
gardless of  the  date  the  grain  was 
shipped  from  origin  to  the  storage-ln- 
transit  point. 

(b)  List  of  TariSfi,  indlxtding  supple- 
ments thereto  or  reissues  thereof,  sub- 
ject to  this  order: 
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ICC  Mo. 
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ATSPSSSS^ 

BKS6-A 

_  KX:i51W.„ 

..  1CC47S 

KX'  B~84S0     

_  ICCC-13971 

..  ICX;SM9 

-  1CC1S3I 

32» 

SIO 

CM8tP4U>  ISlOfr- 

U. 
CIUAPSS2S0-R. 
KC8  10-E . 

278 
•80 

SM 

MP  67-F.... 

MWPIVT 

_  ICC  618    

100 
SOS 

RlflP  5721-8. TCTA  UW 

UI»»0eO-X M.  ICC6S18 

»s 
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(c)  Explanation  of  railroad  abbrevia- 
tions: 

ATSF— The  Atchison,  Topeka,  and 
Sante  Pe  Railway  Company 

BN— Burlington  Northern  Inc. 

CMStP&P— Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 

KCS— Kansas  City  Southern  Rail- 
way Company 

MKT— Missouri-Kansas-Texas  Rail- 
road Company 

MP— Missouri  Pacific  Railroad  Com- 
pany 

NW— Norfolk  and  Western  RaUway 
Company 

SLSF— St.  Louis-San  Francisco  Rafl- 
way  Company 

UP— Union  Pftcific  Railroad  Compa- 
ny 

(d)  OOier  tariff  provisions: 

All  tariff  provisions  not  specifically 
modified  by  this  order  shall  remain  in 
effect. 

<e)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(f)  Effectirye  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
14,  1978. 

<g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
May  31,  1978.  (49  U.S.C.  1(10-17).) 

It  is  furthered  ordered.  That  copies 
of  this  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. I     I 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
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III 
Robert  S.  Turklngton  and  John  R.  Ml- 
chaeL 

H.  G.  HoMm.  Jr.. 
Acting  Secretary. 
[PR  Doc.  7S-7172  FDed  3-16-78;  8:4S  am] 

[7035-01]  I  I      i 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COM- 
MERCE  COMMISSION,  DEPART- 
MENT OF  TRANSPORTATION 

SMCHAPTBt  D— TARIFFS  AND  SCHEDtlLES 

[Ex  Parte  No.  297  (Sub-No.  2)1 

PART  1331— SECTION  So 
APPLICATIONS 

Notification  of  Rote  Proposols 
Following  Prior  Independent  Action 

AGENCJY:  Interstate  Conunerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  adopting  a  rule 
that  will  prohibit  motor  common  car- 
rier rate  bureaus  from  changing  or 
cancelling  rates  established  by  inde- 
pendent action  without  first  notifying 
the  carriers  participating  in  such  rates 
of  the  action  proposed  and  obtaining 
their  written  consent.  The  Commis- 
sion is  adopting  this  rule  because  it 
found  in  the  course  of  the  rulemaking 
proceeding  that  unconsented  to 
changes  and  cancellations  of  rates  es- 
tablished by  Independent  action  can 
and  do  occur,  and  that  occurrences  of 
this  nature  infringe  the  statutory 
right  of  independent  action.  The  rule 
adopted  here  will  prevent  unconsented 
to  changes  in  thse  rates  from  occur- 
ring in  the  future.  i     ■ .       i 

DATE:  The  rule  adopted  here  will 
take  effect:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CANTACT: 

Deputy  Director  Rosenak  or  Assis- 
tant Deputy  Director  Gobetz.  Sec- 
tion of  Rates,  Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423,  202-275- 
7893. 


SUPPLEMENTARY  INPORMATION: 
This  proceeding  was  Instituted  by 
Order  date  June  24.  1977.  and  by 
notice  in  the  Federal  Register  on 
July  8.  1977,  42  Federal  Register 
35175.  The  Commission,  at  the  request 
of  the  Department  of  Justice,  pro- 
posed a  rule  designed  to  curtail  prac- 
tices under  which  rates  established  by 
independent  action  were  changed  or 
cancelled  without  the  alleged  know- 
lede  or  consent  of  the  carriers  partici- 
pating in  the  rates.  The  proposed  nile 
reads  as  follows:  , 
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No  rate  bureau  may  publish  any  tariff 
which  has  the  effect  of  cbangfnc  or  modify- 
ing any  rate,  term,  or  condition  of  an  exist- 
ing tariff,  which  rate,  term  or  condition  was 
the  result  of  the  exercise  of  independent 
action  by  a  member  of  the  rate  bureau, 
unless  the  rate  bureau  shall  have  first  noti- 
fied such  member  that  a  proposed  tariff  wHl 
change  or  modify  the  rate,  term  or  condi- 
tion which  resulted  from  that  member's  ex- 
ercise of  independent  action  and  shall  have 
obtained  the  member's  written  consent  to 
the  change  or  modification. 

Public  comment  on  the  proposal  re- 
vealed not  only  that  unconsented  to 
changes  In  and  cancellations  of  motor 
carrier  Independent  action  rates  can 
occiir,  but  that^hey  do  occur.  Changes 
of  this  nature  are  caused  by  the  Inade- 
(luacy  of  notice  to  carriers,  docketing 
practices  of  rate  bureaus,  and  carrier 
inattentiveness.  These  practices  in- 
fringe upon  the  right  of  independent 
action.  Comment  also  revealed  that 
notice  to  shippers  and  other  interested 
parties  of  proposals  to  change  motor 
carrier  and  rail  independent  action 
rates  is  inadequate,  and  that  motor 
carriers,  shippers  and  other  interested 
parties  are  often  accorded  an  insuffi- 
cient amount  of  time  to  reply  to  these 
proposals.  These  practices  violate  the 
right  to  notice  and  the  right  to  be 
heard  in  the  rate  bureau  setting. 

With  these  problems  in  mind,  the 
proposed  nile  would  do  three  things: 
(1)  require  that  motor  carriers,  ship- 
pers and  other  Interested  parties  be 
accorded  notice  of  proposals  to  change 
or  cancel  rates  established  by  Indepen- 
dent action.  (2)  require  that  these  par- 
ties be  allowed  a  minimum  of  fourteen 
days  to  reply  in  person  or  in  writing  to 
proposals  to  change  or  cancel  indepen- 
dent action  rates,  and  (3)  require  that 
motor  carrier  rate  bureaus  obtain  the 
written  (»nsent  of  carriers  before 
changing  or  (»ncelllng  independent 
action  rates  in  which  they  are  partici- 
pating. In  addition,  the  rule  would 
define  key  terms  such  as  "independent 
action",  "adequate  notice",  "rate 
bureau",  and  "rate". 

The  rule  would  also  make  an  excep- 
tion. It  would  relieve  rate  bureaus 
ofrom  complying  with  the  notice  and 
consent  requirements  of  the  rule  when 
proposing  changes  in  independent 
action  rates  purs\iant  to  a  general  rate 
increase  or  rate  restructuring.  The  ex- 
ception is  made  because  general  rate 
increases  and  rate  restructurings,  do 
not  affect  the  efficiency  of  the  right 
of  independent  action.  Nor  do  they  de- 
prive carriers,  shippers  and  other  in- 
terested parties  of  the  right  to  notice, 
l>ecause  changes  of  this  nature  are 
widely  publicized  well  before  the  fact. 

Also,  the  rule  would  not  take  effect 
until  Jime  16,  1978.  The  evidence  of 
record  and  Commission  knowledge  of 
rate  bureau  operations  indicates  that 
rate  bureaus  will  be  able  to  comply 
with  the  rule  if  given  suffici^it 
amount  of  time  to  prepare  to  do  so. 
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Thus,  the  rule  will  address  genuine 
problems  in  ciurent  rate  bureau  prac- 
tices detrimental  to  carriers.  shlDoers 
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tion.  (3)  A  "rate  bureau"  is  a  rate 
making  conference  consisting  of 
common    carrier    members    operating 


under  the  collective  ratemaklng  proce- 
duires  of  a  motor  common  carrier  rate 
bureau,  or  under  the  right  of  indepen- 


concealment  of  the  identity  of  propo- 
nents of  rate  proposals.  Therefore,  I 
gladly  Join  the  majority  in  its  ruling 
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result  reached  herein,  the  questions 
still  to  be  answered  are  whether  the 
action  is  necessarv  and  wise.  I  am  od- 
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Thus,  the  nile  will  address  genuine 
problems  in  current  rate  bureau  prac- 
tices detrimental  to  carriers,  shippers 
and  consumers  without  unduly  ham- 
pering rate  bureau  operations  and 
thuS'  strike  a  proper  balance  between 
important  but  competing  interests.  It 
is  for  these  reasons  that  that  rule  is 
adopted. 

The  rule  promulgated  here  is  issued 
under  the  authority  of  49  UJS.C.  H  &h, 
5c,  12  and  304(aK6),  and  was  adopted 
formally  at  a  General  Session  of  the 
Interstate  Commerce  Commission  held 
at  its  office  in  Washington.  DC.  on 
the  7th  day  of  March.  1§78. 

By  the  Commission.  C^missioner 
Oresham  concurring,  Commissioner 
Stafford  concurring  in  part  and  dis- 
senting in  part,  and  Commissioner 
Murphy  dissenting. 

H.  O.  HoMMK,  Jr.. 
Acting  Secretary. 

Under     49     UJS.C.     «5b.  5c     12. 

304<aK6).    49    CPU.    Part  1331     Is 

amei^ed   by  adding   a  new  S  1331.6. 
readink  as  follows: 

i  1331.C  'Changing  or  cancelling  rates  es- 
tablished by  Independent  action. 

(a)  For  purposes  of  this  subsection 
the  following  definitions  shall  apply: 
(1)  "Independent  action"  is  any  action 
taken  by  a  common  carrier  member  of 
a  rate  bureau,  on  or  after  the  date  this 
rule  takes  effect,  (i)  To  establish  a 
rate,  to  be  published  In  the  appropri- 
ate rate  bureau  tariff,  or  to  cancel  a 
rate  for  that  carrier's  account,  or  (it) 
To  instruct  the  rate  bureau  that  an 
existing  rate  (whether  established  by 
independent  action  or  collective 
action),  that  Is  proposed  to  be  changed 
or  cancelled,  be  retained  for  that  carri- 
er's account  and  published  in  the  ap- 
propriate bureau  tariff,  or  (ili')  To 
have  published  for  its  account  in  the 
appropriate  rate  bureau  tariff  a  rate 
established  by  the  independent  action 
of  another  carrier.  This  definition  ap- 
plies regardless  of  the  manner  in 
which  the  carrier  Joins  in  the  rate,  as 
long  as  the  rate  published  for  the  Join- 
ing carrier's  account  is  the  same  as  the 
rate  established  by  the  other  carrier 
under  independent  action.  (2)  "Ade- 
quate Notice"  is  notice  which  informs 
the  carrier,  shipper  or  other  interested 
party  for  which  it  is  intended  (i)  that 
a  proposal  has  been  made  to  change  or 
cancel  a  rate  established  by  indepen- 
dent action,  (ii)  of  the  rate  proposed  to 
be  changed  or  cancelled,  (ill)  the  pro- 
posed new  rate  if  there  Is  one,  (iv) 
limitations  on  weight  or  other  restric- 
tions pertaining  to  the  existing  rate 
and  the  proposed  rate,  (v)  the  com- 
modities moving  under  the  rate,  (vi) 
the  relevant  origin  and  destination 
points,  (vii)  the  carriers  participating 
in  the  rate  proposed  to  be  changed  or 
cancelled,  and  (vtii)  the  Identity  of  the 
proponent  of  the  change  or  cancella- 


tion. (3)  A  "rate  bureau"  Is  a  rat« 
making  conference  consisting  of 
common  carrier  members  operating 
under  the  provisions  of  an  agreement 
approved  by  the  Commission  pursuant 
to  section  5a  or  Sb  of  the  Interstate 
Conunerce  Act.  49  D.S.C.  85b.  5c  (4) 
The  term  "rate"  refers  to  rates,  fares, 
classifications,  allowances  or  charges 
(including  charges  between  carriers 
and  compensation  paid  or  received  for 
the  use  of  facilities  and  equipment),  or 
rules  and  regulations  pertaining  there- 
to. (5)  A  "general  rate  increase",  when 
the  term  is  used  in  reference  to  a 
motor  common  carrier  rate  increase,  is 
a  proposed  general  adjustment  of  sub- 
stantially all  the  rates  published  in  a 
rate  bureau's  tariff  or  tarrlffs.  (6)  A 
"general  rate  increase",  when  the  term 
is  used  in  reference  to  a  railroad  rate 
increase,  is  a  proposed  general  in- 
crease in  freight  rates  or  charges  for 
the  account  of  substantially  all 
common  carriers  by  railroad  in  the 
United  States  or  in  any  of  the  three 
primary  ratemaking  territories, 
namely,  eastern,  western,  or  southern. 
(7)  A  "rate  restructuring",  as  the  term 
is  used  in  reference  to  motor  carrier 
rates.  Is  a  proposed  general  adjust- 
ment of  rates  published  in  a  rate  bu- 
reau's tariffs  with  the  objective  of  re- 
structuring the  rates  on  a  wide  range 
of  traffic,  involving  both  increases  and 
reductions  in  rates. 

(b)  Duty  of  adequate  notice  to  ship- 
pers and  other  interested  parties. 
Motor  carrier  and  railroad  rate  bu- 
reaus shall  provide  shippers  and  other 
interested  parties  (not  including 
member  carriers  of  the  rate  bureau), 
who  have  requested  notice  of  proposed 
rate  bureau  action  under  the  terms  of 
the  rate  bureau's  agreement,  adequate 
notice  of  any  proposal  to  change  or 
cancel  a  rate  established  by  indepen- 
dent action. 

(c)  Opportunity  to  be  heard.  Before 
the  Committee  or  other  group  desig- 
nated under  the  terms  of  a  motor  car- 
rier or  railroad  rate  bureau's  agree- 
ment meets  to  consider  a  proposal  to 
change  or  cancel  a  rate  established  by 
independent  action  (whether  for  the 
purpose  of  voting  to  accept  or  reject 
the  proposal  or  to  consider  whether  to 
recommend  it  to  the  rate  bureau  mem- 
bership for  a  final  vote),  member  car- 
riers (in  the  case  of  motor  carrier  rate 
bureaus),  shippers  and  other  interest- 
ed parties  (in  the  case  of  motor  carrier 
and  rail  rate  bureaus)  shall  have  no 
less  than  fourteen  days  (not  counting 
the  day  notice  of  the  proposal  is  sent 
to  these  parties)  to  respond  to  the 
notice  to  express  their  views  to  the  ap- 
propriate committee  or  group  in  what- 
ever manner  they  so  chose,  be  it  in 
writing,  in  person  or  by  some  other 
means. 

(d)  Duty  of  adequate  notice  to  motor 
carriers  and  to  obtain  their  consent 
(1)  When  a  proposal  has  been  made 

\ 


under  the  collective  ratemaking  proce- 
dures of  a  motor  conmion  carrier  rate 
bureau,  or  under  the  right  of  indepen- 
dent action,  to  change  or  cancel  a  rate 
established  by  independent  action,  all 
member  carriers  of  the  bureau  partici- 
pating in  the  rate  that  is  proposed  to 
be  changed  or  cancelled  shall  be  pro- 
vided adequate  notice  of  that  proposal. 
(2)  The  change  or  cancellation  shall 
not  take  effect  or.  as  necessary,  be 
published  for  the  account  of  any 
member  carrier  participating  in  the 
rate  if  the  carrier  does  not  communi- 
cate to,  and  the  rate  bureau  does  not 
receive,  that  carrier's  written  consent 
to  the  change  in  or  cancellation  of  the 
rate.  Written  consent  must  be  freely 
given  without  any  kind  of  direct  or  in- 
direct pressxire  or  coercion  from  any 
other  carrier,  shipper  or  other  party. 
The  requirement  that  written  consent 
be  communicated  and  received  may 
not  be  waived  by  any  carrier,  shipper, 
officer  of  a  rate  bureau  or  other  party. 
This  rule  applies  notwithstanding  the 
fact  that  a  carrier  of  whom  consent  is 
required  is  in  actual  attendance  or 
voting  at  a  rate  committee  meeting  or 
other  meeting  at  which  the  proposal  is 
considered. 

(e)  General  rate  increases  and  rate 
restructuring.  The  provisions  set  forth 
in  ptotigraphs  (b)  and  (d)  above  do  not 
apply  to  proposals  to  change  rates  es- 
tablished by  independent  action  where 
the  proposal  is  made  as  part  of  a  pro- 
posed general  rate  increase  or  rate  re- 
structuring, and  notice  to  member  car- 
riers, shi)7pers  and  other  interested 
parties  informs  the  reader  in  a  con- 
spicuous place  that  the  proposal  is 
made  as  part  of  a  general  rate  increase 
or  rate  restructuring. 

(f )  A  rate  established  by  independent 
action.  Por  purposes  of  this  rule  a  rate 
established  by  independent  action  con- 
tinues to  be  a  rate  established  by  inde- 
pendent action  even  after  it  has  been 
changed  pursuant  to  a  general  rate  in- 
crease or  rate  restructuring  of  the 
type  defined  in  paragraph  (e).  Howev- 
er, a  rate  established  by  Independent 
action  ceases  to  be  a  rate  of  that  char- 
acter for  the  account  of  any  carrier 
participating  in  the  rate  that  consents 
in  writing  pursuant  to  paragraph  (d) 
to  the  proposed  change  in  or  cancella- 
tion of  the  rate.  Por  example,  where 
more  than  one  carrier  is  participating 
in  the  rate,  and  the  rate  Is  proposed  to 
be  changed,  the  rate  continues  to  be  a 
rate  established  by  independent  action 
for  the  account  of  the  carriers  which 
do  not  consent  to  the  change  or  can- 
cellation, but  ceases  to  be  a  rate  of 
that  type  for  the  account  of  the  carri- 
ers that  give  their  consent  pursuant  to 
paragraph  (d). 

Commissioner  Oresham.  concurring: 
As  indicated  in  my  separate  expres- 
sions in  Rate  Bureau  Investigation,  at 
349  ICC  853-855  and  351  ICC  465. 1  did 
not  Join  the  majority  in  sanctioning 
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concealment  of  the  identity  of  propo- 
nents of  rate  proposals.  Therefore.  I 
gladly  Join  the  majority  in  its  ruling 
here  to  require  public  Identification  of 
the  proponents  of  proposals  which 
affect  independent  action  rates.  How- 
ever. I  hope  that  the  Commission  will 
not  stop  with  this  partial  reversal  of 
its  prior  position  and  that,  in  an  ap- 
propriate proceeding,  it  will  prescribe 
public  identification  of  the  proponents 
of  all  rate  proposals. 

Conunlssioner  Stafford,  concurring 
in  part,  dissenting  in  part: 

I  a^ree  with  the  action  taken  by  the 
majority,  with  the  following  excep- 
tions. 

I  would  make  these  rules  applicable 
to  aU  carriers  subject  to  section  5a. 
Railroads  are  governed  by  a  different 
section  of  the  act.  and  their  exclusion 
can  be  justified.  The  proposal  is  de- 
signed to  prevent  abuses;  and.  al- 
though those  abuses  do  not  seem  to 
occur  among  water  carrier  and  freight 
forwarder  rate  bureaus,  the  same  rules 
should  apply  to  all. 

I  would  not  require  identification  of 
the  proponent  of  a  rate  change.  The 
rationale  expressed  in  Rate  Bureau  In- 
vestigation, 349  ICC  811.  831-832.  is  as 
valid  with  regard  to  independent 
action  proposals  as  it  is  with  any 
other. 

Commissioner  Murphy,  dissenting: 
The  majority  would  require  the  propo- 
nent carrier  of  a  previous  independent 
action  to  affirmatively  seek  its  cancel- 
lation, would  require  an  elaborate  no- 
tification procedure  and  would  length- 
en the  period  in  which  comments 
could  be  submitted  to  rate  bureau  pro- 
posals. Given  the  axiom  that  the  Com- 
missimi's  extraordinary  and  awesome 
powers  under  Section  5a  or  5b  are 
such   that   it  could  dictate   the  end 
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result  reached  herein,  the  questions 
still  to  be  answered  are  whether  the 
action  is  necessary  and  wise.  I  am  op- 
posed to  needless  regulation. 

Unfortunately,  as  admitted  by  the 
majority,  the  record  is  woefully  inad- 
equate. There  appears  to  be  no  sup- 
port for  the  proposal  by  the  regulated 
industry  and  the  evidence  submitted 
by  shippers  and  other  organizations 
does  not  fill  the  void.  I  am  in  agree- 
ment with  the  majority  that  evidence 
submitted  by  any  party  may  rightfully 
be  relied  upon  to  support  an  action. 
But  such  evidence  must  be  adequate  to 
support  the  decision.  In  my  opinion, 
the  evidence  submitted  herein  does 
not  Justify  the  action  taken. 

The  requirement  that  the  proponent 
carrier  of  a  prior  independent  action 
must  affirmatively  announce  its  re- 
quest that  the  provision  be  canceled 
appears  to  be  inappropriate.  Apparent- 
ly, the  carriers  and  the  rate  bureaus 
may  no  longer  rely  on  an  expeditious 
method  for  processing  a  vote,  i.e., 
"unless  objections  are  received  by  a 
q>ecified  date  the  proposal  will  be 
deemed  to  be  adopted."  Allegedly,  the 
need  for  the  affirmative  action  (a  con- 
sent thereto)  is  to  protect  the  carriers. 
But  this  seems  highly  unusual  espe- 
cially where  no  carrier  raises  that 
issue  or  seelcs  that  protection. 

The  elaborate  notice  requirements 
for  changes  in  provisions  established 
by  independent  action  are  such  as  to 
raise  several  questions,  including  the 
cost/benefit  relationship  of  that  ap- 
proach. Apparently,  no  such  study  or 
review  has  been  undertaken. 

The  regulations  to  be  adopted  would 
lengthen  the  period  normally  allowed 
for  replies  to  rate  bureau  proposals 
from  7  to  14  days  but  without  any  ade- 
quate explanation  therefor.  Both  Pub. 
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L.  94-210  and  the  regulations  in  Ex 
Parte  No.  297  provide  for  a  maximum 
of  120  days  in  which  the  rate  bureau 
must  dispose  of  a  proposal.  The  exten- 
sion of  the  normal  reply  period  from  7 
to  14  days  wW.  obviously  considerably 
shorten  the  period  in  which  the  pro- 
posal can  be  adequately  handled.  But 
again  no  serious  consideration  was 
given  to  that  important  factor. 

The  pernicious  aspect  of  the  pro- 
posed regulations  relate  to  the  desig- 
nation of  the  proponent  of  the  inde- 
pendent action.  The  Commission  in  Ex 
Parte  No.  297  specifically  rejected  a 
similar  proposal.  The  majority  now 
would  nullify  that  Finding  No.  13. 
Peeling  away  the  thin  veneer  of  re- 
spectability attached  to  the  proposed 
action  herein  reveals  the  iniquity 
thereof.  The  big  shippers  under  the 
requirement  for  identification  of  the 
proponent  will  be  able  indirectly  to 
control  the  actions  of  the  carrier.  I  am 
unaware  of  any  requirements  under 
Section  5a  or  5b  that  the  shipper  be 
given  the  right  to  vote  in  rate  bureau 
matters.  In  fact,  the  Commission's 
policy  as  reflected  in  Rnding  No.  11  in 
Ex  Parte  No.  297  specifically  prohibits 
such  shipper  activity,  except  with  the 
prior  approval  of  the  CTonunission.  The 
requirement  for  disclosure  of  the  pro- 
ponent carrier  herein  wUl  obviously  be 
contrary  to  the  Commission  policy 
with  regard  to  shipper  affiliates. 

In  summary,  the  weakenss  of  the 
evidence  supporting  the  promulgation 
of  the  regulations  herein  leads  inevita- 
bly to  the  conclusion  that  if  this  were 
a  complaint  proceeding  with  the 
burden  of  proof  on  the  proponent,  the 
complaint  would  be  dismissed. 

In  light  of  the  views  expressed 
above.  I  respectfully  dissent. 

[PR  Doc  78-7173  FQed  3-16-78;  8:45  am] 
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[3410-37]  '' 

DEPARTMENT  OF  AGRICULTURE 

Food  Safoty  and  Quolity  Sorvko 

,  [7  CFR  Part  2858] 

MOZZARELLA  CHEESES 

Sivdy  Draft  United  Statat  Standards 
for  Gradot 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking.  | 

SUMMARY:  The  Poultry  and  Dairy 
Quality  EMvlsion  of  the  Pood  Safety 
and  Quality  Service,  U.S.  Department 
of  Agriculture,  has  study  drafts  avail- 
able for  review  and  comments  In  its 
consideration  of  proposed  U.S.  Stan- 
dards for  Grades  of  Mozzarella 
Cheeses. 

DATE:  Comments  must  be  received  on 
or  before  July  1. 1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  comments  to:  Richard  W. 
Webber,  Assistant  Chief.  Dairy  Sec- 
tion. Standardization  Branch.  Poultry 
and  Dairy  Qiiality  Division.  Food 
Safety  and  Quality  Service.  VS.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  telephone  202-447-7473. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Same  as  under  ADDRESS. 

SUPPLEMENTARY  INFORMATION: 
Even  though  Mozzarella  cheeses  are 
the  leading  varieties  of  all  Italian 
cheeses  produced  irfthe  United  States, 
there  are  no  official  U.S.  grade  stan- 
dards for  these  cheeses.  Discussions 
with  users  and  manufacturers  of  the 
cheeses  have  Indicated  the  desirability 
of  establishing  grade  standards  for  de- 
termining quality  and  use.  Official  vol- 
untary U.S.  grade  standards  for  the 
four  types  of  Mozzarella  cheese  would 
provide  a  uniform  and  nationally  rec- 
ognized system  for  identifying  the 
quality  of  these  cheeses  to  consumers 
and  commercial  users.  If  quality  grade 
standards  are  established,  manufactur- 
ers that  are  Interested  may  identify 
packages  of  their  Mozzarella  cheese 
with  the  appropriate  U.S.  grade  to 
Inform  consimiers  of  the  quality  of 
cheese  they  are  buying. 

During   the   development   of   these 
draft  standards,  the  Department  con- 


ferred with  various  recognized  experts 
in  the  manufacturing  of  Mozzarella 
cheeses  to  obtain  technical  advice. 
This  information,  together  with  tech- 
nical data,  knowledge,  and  experience 
within  the  Department,  forms  a  basis 
for  establishing  these  draft  standards. 
The  concepts  and  basis  for  using  or- 
ganoleptic grading  procedures  have 
been  uJsed  for  many  years  by  the  De- 
partment, colleges,  universities,  and 
the  cheese  indiistry  to  evaluate  the 
quality  of  cheese. 

The  standards  would  be  implement- 
ed on  a  voluntary  basis  and  a  charge 
made  for  the  Department's  grading 
services.  When  Mozzarella  cheeses  are 
officially  graded,  the  regulations  gov- 
erning the  inspection  and  grading  ser- 
vices of  manufactured  or  processed 
dairy  products  would  be  in  effect. 
These  regulations  require  all  dairy  in- 
gredients and  the  finished  product  to 
be  produced  in  a  USDA  approved 
plant.  The  regulations  also  provide  for 
the  use  of  official  identification  to  in- 
dicate the  U.S.  grade  on  consumer 
packages.  The  UJS.  grade  would  be  de- 
termined on  the  finished  Mozzarella 
cheese  package. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
of  the  Agrlcultvu-al  Marketing  Act  of 
1946. 

(60  SUt.  1087.  u  amended;  7  U.S.C.  1621.) 

Done  at  Washington,  D.C.  this  13th 
day  of  March  1978. 

Robert  Angelotti, 
Administrator. 
[PR  Doc.  7»-7l32  PUed  3-16-78;  8:45  un] 


[3410-^34] 

Animal  ond  Plant  Hoolth  Inspoction 
Sorvico 

[9  CFR  Part  54] 

PAYMENT  OF  INDEMNITIES 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  regulations  to  Increase 
the  maximum  indemnity  wliich  may 
be  paid  for  sheep  or  goats  destroyed 
because  of  scrapie,  to  provide  for  ap- 
praisals of  such  animals  by  special  ap- 
praisers, and  to  clarify  the  regulations 


by  defining  or  redefining  certain  terms 
used  therein.  These  provisions  are 
needed  to  Insure  that  appraisals  are 
made  comparable  to  fair  market 
values  and  thai  the  regulations  can  tx 
readily  understood,  and  they  are  ex- 
pected to  resudt  in  improved  coopera- 
tion with  the  scrapie  eradication  pro- 
gram by  members  of  the  sheep  and 
goat  industries. 

DATE:  Comments  on  or  before  May 
16,  1978. 

ADDRESS:  Written  comments  to 
Deputy  Administrator,  USDA.  APHIS. 
VS.  Federal  Building.  Room  739.  Hy- 
attsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  L.  Klingspom.  USDA,  APHIS, 
VS.  Sheep.  Goats.  Equine,  and  Ecto- 
parasites Staff,  Room  739,  Federal 
BuUdlng,  6505  Belcrest  Road.  Hy- 
attsvllle.  Md.  20782,  301-436-8321. 

SUPPLEMENTARY  INFORMATION: 
The  rates  of  Federal  Indemnities 
which  may  be  paid  for  sheep  or  goats 
destroyed  because  of  scrapie  were  last 
adjusted  by  an  amendment  of  the  reg- 
ulations (9  CFR  Part  54)  on  Septem- 
ber 3.  1975  (40  PR  42739),  from  $25  to 
$40  per  head  for  grade  animals,  and 
from  $75  to  $90  per  head  for  purebred 
animals,  and^Re  provisions  for  salvage 
and  use  of  cardasses  of  such  animals 
for  human  consumption  was  eliminat- 
ed at  that  time.  Since  that  time,  the 
market  value  of  such  animals  has  in- 
creased, and  it  now  appears  necessary 
to  increase  the  rate  of  indemnities 
paid  for  sheep  or  goats  affected  with 
or  exposed  to  scrapie  to  be  comparable 
with  fair  market  values.  The  present 
proposal  would  provide  compensation 
to  owners  of  sheep  or  goats  destroyed 
because  of  scrapie  in  an  amount  not  to 
exceed  $300  per  head.  Further,  to 
insure  that  appraisals  are  made  in  a 
fair  and  equitable  manner.  Veterinary 
Services  would  select  and  employ 
qualified  appraisers.  Provisions  would 
also  be  added  to  establish  the  proce- 
dures to  be  followed  if  the  owner  of 
the  sheep  or  goat  disagrees  with  the 
value  established  by  the  Department's 
appraiser. 

The  proposed  docket.  In  9  54.1,  would 
provide  definitions  for  the  following 
words:  Veterinary  Services  representa- 
tive. State  representative.  Deputy  Ad- 
ministrator, owner.  State,  animal, 
flock,  source  flock  and  infected  flock. 
The  terms  "Veterinary  Services  repre- 
sentative." "State  representative"  and 
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"Deputy  Administrator"  would  be 
added  for  the  purpose  of  identifying 
the  Federal  and  State  officials  In- 
volved In  the  payment  of  indemnity 
under  this  Part.  The  term  "owner" 
would  be  added  to  establish  who  may 
be  eligible  for  payment  of  indemnity 
under  this  Part.  The  term  "State" 
would  be  added  to  indicate  that  such 
term  applies  to  the  50  States,  the  Ter- 
ritories, and  possessions  of  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  in  accordance  with  the 
provisions  of  section  2  of  the  act  of 
February  2.  1903.  as  amended  (21 
U.S.C.  111),  and  sections  3  and  11  of 
the  Act  of  May  29,  1884,  as  amended 
(21  U.S.C.  114  and  114a,  respectively). 
The  term  "animal"  would  be  defined 
to  limit  the  provisions  in  the  Part  to 
sheep  and  goats. 

The  term  "flock"  would  be  added  for 
the  purpose  of  labeling  groups  of  ani- 
mals which  may  be  eligible  for  indem- 
nity under  this  Part.  Because  of  the 
risk  that  scrapie  may  l>e  disseminated 
to  animals  through  their  Intermin- 
gling, the  term  as  proposed  includes 
not  only  animals  which  are  main- 
tained on  common  ground,  but  would 
also  Include  groups  of  animals  geo- 
graphically separated,  but  which  have 
an  interchange  of  animsJs.  The  term 
"Infected  flock"  would  be  added  to 
identify  a  flock  in  which  an  affected 
animal  has  been  found  by  a  Veteri- 
nary Services  representative  or  a  State 
representative.  It  appears  that  all  of 
the  animals  in  such  flock  would  pre- 
sent a  threat  to  disseminate  scrapie.  A 
definition  of  the  term  "source  flock" 
would  include  a  flock  from  which  an 
animal  was  moved  and  within  18 
months  of  the  date  of  the  movement, 
the  animal  showed  clinical  evidence  of 
scrapie,  or  from  which  two  or  more 
animals  were  moved  and  subsequent  to 
the  movement,  the  animals  showed 
clinical  evidence  of  scrapie.  Such  a 
definition  appears  to  be  necessary  to 
identify  the  flocks  from  which  affect- 
ed animals  have  moved  and  in  which 
scrapie  may  be  present.  If  one  animal 
has  moved  from  a  flock  and  within  18 
months  such  animal  shows  clinical 
signs  of  scrapie,  we  believe  that  scra- 
pie is  present  in  such  flock.  The  period 
of  18  months  has  been  proposed  be- 
cause it  is  believed  that  such  period  is 
a  minimum  incubation  period  for  scra- 
pie whereby  such  animal  can  carry  the 
disease  yet  not  show  clinical  evidence 
of  scrapie.  If  two  or  more  animals  are 
moved  from  a  flock  and  both  axiimals 
show  clinical  evidence  of  scrapie,  then 
we  believe  that  scrapie  is  present  in 
such  flock. 

The  proposed  docket  would  also 
delete  definitions  of  the  term  "blood- 
line animal"  because  this  term  would 
no  longer  be  used  in  any  of  the  sec- 
tions in  the  Part. 

The  proposed  docket  would  also 
amend   the   definitions   of   "affected 


animal"  and  "exposed  animal"  con- 
tained in  §54.1.  The  definition  of  "af- 
fected animal"  would  l>e  amended  to 
elarlfy  who  wUl  make  the  d^gnosis  of 
scrapie  in  order  to  identify  an  animal 
as  an  affected  animal.  The  definition 
of  "exposed  animal"  would  be  amend- 
ed to  indicate  that  such  animals  are 
classified  on  the  basis  of  their  contact 
with  Infected  or  source  flocks  and  not 
the  premises  of  such  flocks.  Addition- 
ally, the  definition  of  "exposed 
animal"  would  be  amended  to  Include 
female  progeny  of  an  affected  female 
animal  and  her  first  generation  male 
progeny,  the  dam  of  an  affected 
animal  and  the  dam's  first  generation 
progeny,  the  first  generation  progeny 
of  an  exposed  female  animal  moved 
from  an  infected  or  source  flock,  or 
the  first  generation  progeny  of  an  af- 
fected male  animal.  Study  of  scrapie 
In  field  outbreaks  and  the  Field  Trial 
Study,  Mission,  Tex.,  has  demonstrat- 
ed that  such  animals  can  and  do  devel- 
op and  disseminate  scrapie. 

Further,  certain  editorial  changes 
have  been  made  for  the  purposes  of 
clarification. 

Accordingly,  Part  54,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed In  the  following  respects: 

1.  Section  54.1  would  be  amended  to 
read: 

§54.1    Definitions.  !    ji    '  I      I 

For  the  purpose  of  this  part,  the  fol- 
lowing words,  names,  and  terms  shall 
be  construed,  respectively,  to  mean: 

(a)  Department  The  United  States 
Department  of  Agriculture. 

(b)  Veterinary  Services.  The  Veteri- 
nary Services  unit  of  the  Animal  and 
Plant  Health  Inspection  Service, 
United  States  Department  of  Agricul- 
ture. 

(c)  Deputy  Administrator.  The 
Deputy  Administrator  for  Veterinary 
Services  or  any  other  Veterinary  Ser- 
vices official  to  whom  authority  has 
been  delegated  or  may  hereafter  to 
delegated  to  act  in  his  stead. 

(d)  Veterinary  Services  representa- 
tive. A  person  employed  by  Veterinary 
Services  in  animal  health  activities 
who  is  authorized  by  the  Deputy  Ad- 
ministrator to  perform  the  function 
involved. 

(e)  State.  Any  State  or  Territory  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  Puerto  Rico. 

(f)  State  representative.  A  person 
employed  in  livestock  sanitary  work  of 
a  State  or  a  political  subdivision  there- 
of, and  who  is  authorized  by  such 
State  or  political  subdivision  to  per- 
form the  function  Involved  under  a  co- 
operative agreement  with  the  United 
States  Department  of  Agriculture. 

(g)  Owner.  A  person,  partnership, 
company,  or  corporation  who  has  legal 
or  rightful  title  to  animals  whether  or 
not  they  are  subject  to  a  mortgage. 

(h)  Mortgage.  Any  mortgage,  lien,  or 
other  security  or  beneficial  interest 


held  by  any  person  other  than  the  one 
claiming  Indemnity. 

(1)  AnimaL  A  sheep  or  goat. 

(J)  Flock.  A  group  of  animals  main- 
tained on  common  ground,  or  two  or 
more  groups  of  animals  under 
common  ownership  or  supervision,  and 
geographically  separated,  but  which 
have  an  interchange  or  movement  of 
animals. 

(k)  Affected  animal  An  animal  for 
which  a  diagnosis  of  scrapie  has  been 
made  by  a  Veterinary  Services  repre- 
sentative or  State  representative. 

(1)  Infected  flock.  A  flock  in  which  an 
affected  anitnal  has  been  foimd  by  a 
Veterinary  Services  representative  or  a 
State  representative. 

(m)  Source  flock.  A  flock  from  which 
an  animal  was  moved  and  within  18 
months  of  the  date  of  the  movement, 
the  animal  showed  clinical  evidence  of 
scrapie,  or  from  which  two  or  more 
animals  were  moved  and  subsequent  to 
the  movement,  the  a.nima.iR  showed 
clinical  evidence  of  scrapie. 

(n)  Exposed  animal  An  animal, 
other  than  an  affected  animal,  which 
Is  either  In  an  Infected  or  source  flock, 
or  which  has  been: 

(1)  Held,  pastured  or  penned  with  an 
Infected  flock  at  anytime  since  the 
birth  or  introduction  of  the  affected 
animal  into  such  flock,  or 

(2)  Held,  pastured  or  p>enned  with  a 
source  flock  at  any  time  since  the 
birth  or  introduction  of  an  affected 
animal  into  such  flock,  or 

(3)  Female  progeny  of  an  affected 
female  animal  and  her  first  generation 
male  progeny,  or 

(4)  The  dam  of  an  affected  animal 
and  the  dam's  first  generation  jwro- 
geny,  or 

(5)  The  first  generation  progeny  of 
an  exposed  female  animal  moved  from 
an  infected  flock  or  source  flock,  or 

(6)  The  first  generation  progeny  of 
an  affected  male  animal. 

(o)  Destroyed.  Killed  by  slaughter  or 
■  by  such  other  means  as  may  be  autho- 
rized by  the  Deputy  Administrator  in 
an  exceptional  situation. 

2.  Section  54.3(a)  would  be  amended 
to  read: 

§  54.3    Appraisal  of  animals. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  affected  ani- 
mals and  exposed  animals  for  which 
Indemnity  Is  to  be  paid  under  this  Part 
shall  be  appraised  at  their  fair  market 
value  by  an  appraiser  selected  and  em- 
ployed by  Veterinary  Services  in  each 
of  the  Veterinary  Services  regions; 
except  that,  if  the  owner  and  State 
representative  approve,  such  animals 
may  be  appraised  by  a  Veterinary  Ser- 
vices representative  alone,  or  may  be 
appraised  jointly  by  a  Veterinary  Ser- 
vices representative  and  a  State  repre- 
sentative. Should  the  appraisal  made 
by  the  appraiser  employed  by  Veteri- 
nary Services  be  deemed  Inadequate 


ffiOflAL  ItOiSTfR,  VOL  43,  NO.  53— fUOi 


ih  i.  i      I  ^ 

•AY,  MAtCH  17,  1971 


I 


i| 


11206 


by  the  owner,  the  owner  may  select 
and  employ  hla  own  appraiser  who 
shall  appraise  the  animals  and  consult 
with  the  Veterinary  Services  appraiser 
and  attempt  to  acree  on  the  appraisal 
rmlue.  If  the  two  appraisers  do  not 
agree  on  the  appraisal  value  of  the 
animals,  the  two  appraisers  shall 
select  a  third  appraiser  who  will  be 
einployed  by  Veterinary  Services.  The 
three  appraisers  shall  attempt  to 
agree  uix)n  an  appraisal  value  for  the 
animals.  Any  appraisal  agreed  upon  by 
these  three  appraisers  will  be  final. 


3.  Section  54.7  (a)  and  (b)  would  be 
amended  to  read: 

}  54.7     Destruction  and  disposition  of  ani- 
mals. 

(a)  Indemnity  for  affected  animals 
and  exposed  animals  destroyed  under 
this  Part  shall  be  paid  only  after  Vet- 
erinary Services  obtains  the  written 
agreement  of  the  owner  to  accept 
from  the  United  States  compensation 
which  shall  be  equal  to  two-thirds  of 
the  appraised  value  of  each  animal, 
not  to  exceed  $300  per  head. 

(b)  Affected  animals  and  exposed 
animals  shall  be  destroyed  on  the 
premises  where  held,  pastured  or 
penned  at  the  time  of  appraisal; 
except  that  such  animals  may  be 
moved  for  destruction  to  a  location 
other  than  the  premises  where  ap- 
praised when  movement  to  such  loca- 
tion Is  approved  in  advance  by  the 
State  representative  and  Veterinary 
Services  representative  involved,  and 
such  animaJs  are  not  to  be  processed 
for  human  food.  The  carcasses  of  the 
■^imaia  destroyed  shall  be  disposed  of 
by  burial  or  incineration. 


4.  Section  54.t  would  be  amended  to 
read:  . 

S  54.8    Payments  t*  uwiieii  for  animals  de- 
stroyed. 

(a)  Owners  of  affected  animals  and 
exposed  animals  destroyed  in  accor- 
dance with  this  Part  shall  be  paid  an 
indemnity  by  the  United  States  equal 
to  two-thirds  of  the  appraised  value  of 
each  animal  so  destroyed,  not  to 
exceed  $3(X)  per  head. 

(b)  Veterinary  Services  may  indem- 
nify owners  up  to  the  limitations 
specified  in  this  Part  whether  or  not 
the  State  participates  in  indemnity 
payment. 

(e)  Animals  presented  for  appraisal 
as  purebred  shall  be  accompanied  by 
their  certificate  of  registry  at  the  time 
of  appraisal,  or  they  shall  be  appraised 
as  grades;  except  that,  in  the  absence 
of  such  proof  of  purebreeding,  the 
Deputy  Administrator  shall  grant  a 
reasonable  time  for  the  owner  to 
obtain  and  preaent  hla  certificate  of 


raoposa)  luiES 

registration  to  the  Veterinary  Senrlces 
representative. 

AH  written  submissions  made  pursu- 
ant to  this  notice  wUl  be  made  avail- 
able for  public  inspection  at  the  Fed- 
eral Building.  6505  Belcrest  Road. 
Room  734,  Hyattsville,  Md..  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  pubUc  business  (7  CPR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  In  the  Psdhuu.  Rxgistd. 

Done  at  Washington.  D.C..  this  13th 
day  of  March  1978. 

Nor.— It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  effects  of  this  pro- 
posal have  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  No.  118S1. 

J.  K.  Atwsll, 
Acting  Deputy  AdminUtrator. 
Veterinary  Services. 

[PR  Doc.  78-7162  Filed  3-16-78;  8:45  am) 


[7590-01]  '' 

NUCLEAR  REGUtATOKY 
COMMISSION 

[10CFRPaH35]      * 

HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Chang*  in  Lkens*  Conditions  for 
Cortain  Modicol  Licensot 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regxjLlatlons  (a)  to  permit  physicians 
greater  latitude,  when  they  use  certain 
low  risk  diagnostic  radio-  pharmaceuti- 
cals, by  no  longer  designating  autho- 
rized clinical  procedures  and  (b)  to 
delete  from  several  licensing  groups 
certain  chemical  forms  not  approved 
by  FDA.  The  Commission  believes 
that  the  use  of  these 
radiopharmaceuticals  for  diagnostic 
clinical  procedures  not  yet  approved 
by  FDA  entails  low  risk  to  the  patient, 
provided  the  chemical  and  physical 
form,  route  of  administration  and  the 
dosage  range  remain  the  same  as 
specified  in  the  radiopharmaceutical 
labeling. 

DATES:  Comment  period  expires  May 
le,  1978. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  In  con- 
nection with  the  proposed  amendment 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U£.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attention:  oipcketing  and  Ser- 
vice Branch.  Copies  of  comments  re- 


ceived may  be  examined  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Poldolak.  Office  of  Stan- 
dards Development.  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton. D.C.  20555.  phone  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
In  the  most  common  type  of  license 
for  the  medical  use  of  byproduct  mate- 
rial. NRC  restricts  the  physician's  use 
of  radiopharmaceuticals  essentially  to 
those' clinical  procedures  approved  by 
the  Food  and  Drug  Administration 
(FDA)  In  the  product's  labeling.  The 
package  insert,  a  part  of  the  product 
labeling,  has  scientific,  medical,  legal 
and  administrative  significance.  The 
purpose  of  the  package  insert  is  to 
provide  the  physician  with  specific  in- 
formation about  the  use  of  the  radio- 
pharmaceutical. This  information, 
which  is  reviewed  and  approved  by 
FDA,  includes: 

1.  The  chemical  and  physical  form 
of  the  drug; 

2.  Recommended  usual  dose  and 
usual  dose  range; 

3.  Indications  and  usage  (clinical 
procedures); 

4.  Route  of  administratioB  to  which 
the  labeling  applies; 

5.  Contraindications;  and 

6.  Warnings. 

Under  the  so-called  Group*  medical 
licenses,  NRC  restricts  the  physician's 
choice  of  clinical  procedures  to  FDA 
approved  procedures.  This  is  accom- 
plished by  listing  In  10  CFR  5  35.100 
each  radioisotope,  the  chemical  and 
physical  form  of  the  radiopharmaceu- 
tical and  the  authorized  clinical  proce- 
dures. Each  time  FDA  approves  a  new 
clinical  procedure  for  a  radlopharma- 
ceuUcal  listed  In  9  35.100,  NRC  must 
consider  amending  135.100  to  Include 
the  new  procedure. 

The  purpose  of  thii  proposed  rule 
change  is  to  delete  the  specification  of 
the  diagnostic  clinical  procedures  from 
the  lists  of  radiopharmaceuticals  in 
Groups  I,  n  and  ni  of  {35.100.  This 
would  permit  a  physician  to  use  these 
diagnostic  radiopharmaceuticals  for 
clinical  proceduj'es  not  Included  in  the 
product  labeling. 


*The  most  common  types  of  NRC  specific 
licenses  for  the  medical  uses  of  byproduct 
material  are  the  Group  medical  licenses 
under  S  35.14  that  apply  to  those  radloacUre 
materials  listed  in  1 35.100.  The  radioactive 
materials  listed  in  f  35.100  are  divided  into 
six  groups,  each  group  having  similar  re- 
quirements for  user  training  and  experi- 
ence, facilities  and  equipment,  and  radiation 
safety  procedures.  Oroups  I.  II  and  III  are 
lists  of  radiopharmaceuticals  for  diagnostic 
procedures:  Oroups  IV  and  V  are  lists  of 
radiopharmaceuticals  for  therapeutic  proce- 
dures: and  Oroup  VI  is  a  list  of  radioactive 
medical  devices  for  both  diagnostic  and 
therapeutic  procedurea 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Samxtkl  J.  Chilk. 
Secretary  of  the  Commission. 


regulating  the  medical  uses  of  radioi- 
sotopes and  to  provide  a  basis  for  pos- 
sible future  rulemaking.  The  notice  re- 
Quested  commenti;  on  <:n«»cifir  issiips  as 


Based  on  past  experience  and  the 
comments  and  advice  of  the  public, 
other  Federal  agencies,  the  States  and 
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The  use  of  an  approved  drug  for  In- 
dications that  have  not  been  approved 
in  the  product  labeling  has  been  dis- 
cussed by  FDA  in  a  Federal  Register 
announcement  (40  FR  15392)  concern- 
ing the  "Labeling  for  Prescription 
Drugs  Used  in  Man": 
•  •  ♦  the  labeling  is  not  intended  either  to 
I  preclude  the  physician's  use  of  his  best 
'  Judgment  In  the  Interest  of  the  patient  or  to 
Impose  liability  If  he  does  not  follow  the 
pacluge  Insert.  The  (PDA)  Commissioner 
clearly  recognizes  that  the  labeling  of  a 
marketed  drug  does  not  always  contain  all 
the  most  current  information  available  to 
physicians  relating  to  the  proper  use  of  the 
drug  in  good  medical  practice.  Advances  in 
medical  knowledge  and  practice  inevitably 
precede  labeling  revision  by  the  manufac- 
turer and  formal  label  approval  by  the  Food 
and  Drug  Administration.  Oood  medical 
practice  and  patient  interests  thus  require 
that  physicians  be  free  to  use  drugs  accord- 
ing to  their  liest  knowledge  and  judgment. 
Certainly,  where  a  physician  uses  a  drug  for 
a  use  not  In  the  approved  labeling,  he  has 
the  responsibility  to  t)e  well  informed  about 
the  drug  and  to  base  such  use  on  a  firm  sci- 
entific rationale  or  on  sound  medical  evi- 
dence, and  to  maintain  adequate  medical  re- 
cords of  the  drugs  use  and  effects,  but  such 
usage  in  the  practice  of  medicine  is  not  In 
violation  of  the  Federal  Food,  Drug  and 
Cosmetic  Act. 

The  Commission  believes  that  the 
use  of  radiopharmaceuticals  listed  in 
Groups  I.  II  and  III  for  diagnostic 
clinical  procedures  not  yet  approved 
by  FDA  entails  low  risk  to  the  patient, 
provided  the  chemical  and  physical 
form,  route  of  administration  and  the 
dlsage  range  remain  the  same  as  speci- 
fied in  the  radiopharmaceutical  label- 
ing. Therefore,  the  Commission  is  also 
proposing  to  amend  $35.14  to  require 
the  physician  to  comply  with  the 
product  labeling  with  respect  to  these 
three  items,  when  he  uses  Groups  I,  II 
and  III  radiopharmaceuticals  for  clini- 
cal procedures  not  specified  in  the 
product  labeling. 

Because  of  the  higher  patient  risk, 
the  Commission  will  continue  to  re- 
strict the  uses  of  therapeutic  radioac- 
tive drugs  in  Groups  IV  and  V  to  clini- 
cal procedures  approved  by  FDA  in 
the  product  labeling.  The  uses  of  ra- 
dioactive medical  devices  in  Group  VI 
will  continue  to  be  restricted  to  clini- 
cal procedures  determined  to  be  safe 
and  effective  by  NRC  in  consultation 
with  its  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes. 
I  The  Commission  is  also  proposing  to 
update  the  lists  in  Groups  I,  II  and  III 
by  deleting  certain  chemical  forms  not 
approved  by  FDA.  These  chemical 
forms,  such  as  lodopjo^cet,  soditmi 
diatrizoate  and  diatrizoate  methylglu- 
camine,  were  originally  placed  in  the 
groups  when  the  Atomic  Energy  Com- 
mission regulated  the  safety  and  effi- 
fiajcy  of  radiopharmaceuticals  incorpo- 
rating byproduct  material.  Since  then, 
these  chemical  forms  have  been  re- 
placed by  other  products  and.  when 
the  FDA  took  over  the  safety  and  effl- 
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cacy  fimction.  the  radiopharmaceuti- 
cal manufacturers  did  not  request 
FDA  approval. 

Under  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
Section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  35  is  contem- 
plated. 

1.  In  §  35.14(b),  add  a  new  paragraph 
(6)  to  read  as  follows: 

§  35.14    Specific  licenses  for  certain  groups 
of  medical  uses  of  byproduct  material. 


(b) •  •  • 

(6)  For  Groups  I.  n  and  III  any  li- 
censee using  byproduct  material  for 
clinical  procedures  other  than  those 
specified  in  the  product  labeling  (pack- 
age Insert)  shall  comply  with  the  prod- 
uct labeling  regarding: 

(i)  Chemical  and  physical  form; 

(11)  Route  of  administration;  and 

(ill)  Dosage  range. 


2.  In  §  35.100,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§35.100    Schedule  A— Groups   of  medical 
uses  of  byproduct  material. 

(a)  Group  1.  Use  of  prepared 
radiopharmaceuticals  for  certain  diag- 
nostic studies  involving  measurements 
of  uptake,  dilution  and  excretion.  This 
group  does  not  include  Imaging  or  lo- 
calization studies. 

(1)  Iodine- 131  as  sodivim  iodide.  lo- 
dinated  human  senmi  albiunln,  la- 
beled rose  bengal,  triolein,  sodium  io- 
dohippurate  or  sodium  iothalamate; 

(2)  Iodine- 125  as  sodium  iodide,  io- 
dlnated  human  senmi  albumin,  oleic 
acid  or  sodium  iothalamate: 

(3)  Cobalt-58  as  labeled  cyanocobala- 
mln; 

(4)  Cobalt-60  as  labeled  cyanocobala- 
min; 

(5)  Chromium-51  as  sodium  chro- 
mate  or  labeled  human  serum  albu- 
min: 

(6)  Iron-59  as  citrate: 

(7)  Technetium-99m  as  pertechne- 
tate;  and 

(8)  Any  byproduct  material  in  a  ra- 
diopharmaceutical and  for  a  diagnos- 
tic use  involving  measurements  of 
uptake,  dilution  or  excretion  for  which 
a  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (IND)  has 
been  accepted  by  the  Food  and  Drug 
Administration  (FDA). 

(b)  Group  11.  Use  of  prepared 
radiopharmaceuticals  for  diagnostic 
Imaging  and  localization  studies. 

(1)  Iodine- 131  as  sodium  iodide,  io- 
dinated  human  serum  albimiln,  ma- 
croaggregated  lodinated  human  serum 
albumin,    colloidal    (microaggregated) 
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lodinated  human  serum  albumin,  rose 
bengal  or  sodlimi  iodohippurate; 

(2)  Iodine- 125  as  sodiimi  iodide  or  fi- 
brinogen; 

(3)  Chromium-51  as  human  serum 
albumin; 

(4)  Gold- 198  in  colloidal  form; 

(5)  Mercury-197  as  chlormerodrin: 

(6)  Merciu^-203  as  chlormerodrin; 

(7)  Selenlum-75  as  selenomethionine: 

(8)  Strontium-85  as  nitrate; 

(9)  Technetium-99m  as  pertechne- 
tate,  labeled  sulfiu-  colloid  or  macroag- 
gregated  human  serum  albumin; 

(10)  Ytterbium-169  as  diethylenetrl- 
aminepentaacetic  acid  (Sn): 

(11)  Indium-113m  as  chloride: 

(12)  Any  byproduct  material  in  a  ra- 
diopharmaceutical prepared  from  a 
reagent  kit  listed  in  paragraph  (c)(4) 
of  this  section;  and 

(13)  Any  byproduct  material  in  a  ra- 
diopharmaceutical and  for  a  diagnos- 
tic use  involving  imaging  or  localizing 
for  which  a  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Dnig" 
(IND)  has  been  accepted  by  the  Food 
and  Drug  Administration  (FDA). 

(c)  Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and 
use  of  radiopharmaceuticals  contain- 
ing byproduct  material  for  certain  di- 
agnostic studies. 

(1)  Molybdenum-99/technetium-99m 
generators  for  the  elution  of  techne- 
tium-99m  as  pertechnetate; 

(2)  Technetiimi-99m  as  pertechne- 
tate for  use  with  reagent  kits  for  prep- 
aration and  use  of  radio-  pharmaceuti- 
cals containing  techneti\mi-99m  as 
provided  in  paragraphs  (c)(4)  and  (5) 
of  this  section; 

(3)  Tin-113/indlum-113m  generators 
for  the  elution  of  the  Indium- 11 3m  as 
chloride: 

(4)  Reagent  kits  for  preparation  of 
technetiimi-99m  labeled: 

(i)  Sulfur  colloid; 

(ii)  Iron-ascorbate-dietylenetriamine- 
pentaacetic  acid  complex: 

(ill)  Diethylenetriaminepentaccetlc 
acid  (Sn); 

(Iv)  Human  serum  albumin  micros- 
pheres; 

(V)  Polyphosphates: 

(vl)  Macroaggregated  human  serum 
albumin; 

(vii)  Distannous  etidronate  complex: 

(viil)  Stannous  pyrophosphate; 

(Ix)  Human  senun  albumin;  and 

(5)  Any  generator  or  reagent  kit  for 
preparation  and  diagnostic  use  of  a  ra- 
diopharmaceutical containing  byprod- 
uct material  for  which  generator  or 
reagent  kit  a  "Notice  of  Claimed  In- 
vestigational Exemption  of  a  New 
Drug  "  (IND)  has  been  accepted  by  the 
Food  and  Drug  Administration  (FDA). 


(Sees.  81,  161.  Pub.  L.  83-703,  68  SUt  935, 
948  (42  n.S.C.  2111,  2201);  Sec.  301,  Pub.  L. 
93-438,  88  Stat.  1243  (42  XJB.C.  5841).) 

Dated    at    Washington.    D.C,    this 
13th  day  of  March  1978. 
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ed the  radiation  safety  of  workers  tuid 
the  general  public  and  the  safety  and 
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NRC's  regulation  of  the  medidd  use  of 
byproduct  material? 
From  the  standpoint  of  authority,  it 
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shows  an  average  dose  rate  from 
radiopharmaceuticals  of  1  mrem/year 
and  an  average  dose  rate  from  diag- 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Samthel  J.  Chilk. 
Secretary  of  the  Commission. 
[PR  Doc.  7S-7167  Piled  »-lft-78:  8:45  am] 


[7590-01] 

[10  CFR  Part  35] 

REGULATION  OF  THE  MEDICAL  USES 
Of  RADIOISOTOPES 

Proposed  Policy  Statement 

AGENCY:   Nuclear  Regulatory  Com- 
mission. 

ACTION:  Achranced  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  under  consid- 
eration the  following  proposed  policy 
statement  regaj-ding  NRC's  future  role 
in  regulating  the  medical  uses  of  ra- 
dioisotope*. This  NRC  policy  state- 
ment is  intended  to  inform  NRC  li- 
censees, other  Federal  and  State  agen- 
cies and  the  public  of  the  Commis- 
sion's general  intention  regarding  the 
regulation  of  the  medical  uses  of  ra- 
dioisotopes. It  is  expected  that  future 
NRC  activities  in  the  medical  area, 
such  as  promulgation  of  new  regula- 
tions and  development  of  cooperative 
relationships  with  other  Federal  agen- 
cies, will  follow  this  statement  of  NRC 
policy.  I 

DATE:  Comments  are  due  on  or 
before  May  16,  1878. 

ADDRESSES:  Send  comments  and 
suggestions  to:  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service 
Branch.  Copies  of  comments  may  be 
examined  in  the:  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  Podolak,  Office  of  Stan- 
dards Development,  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton, D.C.  20555,  301-443-6910. 

SUPPLEMENTAL  INFORMATION: 

In  1976.  NRC,  with  a  view  to  possible 
changes,  began  reviewing  its  regula- 
tions regarding  the  medical  uses  of  ra- 
dioisotopes, originally  promulgated  by 
the  Atomic  Energy  Commission 
(AEC).  On  April  21,  1977,  NRC  pub- 
lished a  meeting  notice  in  the  Federal 
Register  (42  FR  20691).  inviting  the 
public  to  comment  on  NRC's  regula- 
tions concerning  medical  practices. 
The  FteERAL  RcGisTKR  notice  and  re- 
lated public  announcements  stated 
that  the  purpose  of  the  public  meet- 
ings was  to  receive  written  and  oral 
comments  that  the  Commission  could 
use  In  deciding  future  NRC  policy  in 


regulating  the  medical  uses  of  radioi- 
sotopes and  to  provide  a  t)esis  for  pos- 
sible future  rulemaking.  The  notice  re- 
quested comments  on  specific  issues  as 
follows: 

To  what  extent  should  the  protec- 
tion of  the  patient  be  considered  in 
NRCs  regulation  of  the  medical  use  of 
byproduct  material?  Areas  of  possible 
regulatory  involvement  by  NRC  in 
this  area  include: 

1.  Evaluation  of  physician's  clinical 
qualifications, 

2.  Selection  of  patients  for  diagnos- 
tic or  therapeutic  procedures, 

3.  Selection  of  instruments  to  be 
used  in  performing  diagnostic  or 
therapeutic  procedures, 

4.  Selection  of  radioactive  drugs  or 
devices  to  be  used, 

5.  Selection  of  procedures  to  be  per- 
formed, 

6.  Selection  of  dose  level  (quantity  of 
radioactive  material  or  radiation  dose) 
to  be  used, 

7.  Proper  measurements  of  the  dose 
the  patient  receives, 

8.  Calibration  of  diagnostic  equip- 
ment and  dose-measuring  instrumen- 
tation. 

9.  Qualifications  of  paramedical  per- 
sonnel, such  as  technologists,  nurses, 
radiopharmacists  and  radiologickl 
physicists,  and 

10.  Reporting  to  NRC,  the  patient 
and/or  the  patient's  physician,  misad- 
min  is  t  ration  of  radioactive  material  or 
radiation  from  devices  incorporating 
radioactive  materiaL 

In  addition  to  the  Federal  Rbgistkk 
notice  and  other  public  announce- 
ments. NRC  directly  contacted  more 
than  30  physician  groups,  professional 
societies,  public  Interest  groups,  and 
Federal  agencies,  the  25  NRC  Agree- 
ment States  and  several  non-Agree- 
ment States. 

The  meetings  of  NRC  staff  with  the 
public  and  the  Advisory  Committee  on 
Medical  Uses  of  Isotopes  were  held  on 
May  6,  1977,  In  Silver  Spring.  Mary- 
land. The  meeting  record  was  held 
open  for  70  days  following  the  meeting 
for  the  receipt  of  written  comments. 
Over  90  people  participated  in  the 
public  meetings  and  33  comments  were 
received  for  the  record.  Transcripts  of 
the  meetings  and  copies  of  the  com- 
ments may  be  examined  In  the  NRC 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C. 

I.  Proposed  Policy  Statsmkht 

This  NRC  policy  statement  is  in- 
tended to  inform  NRC  licensees,  other 
Federal  and  State  agencies  and  the 
public  of  the  Commission's  general  In- 
tention regarding  the  regulation  of 
the  medical  uses  of  radioisotopes.  It  Is 
expected  that  future  NRC  acitivites  in 
the  medical  area,  such  *a  promulga- 
tion of  new  regulations  and  develop- 
ment of  cooperative  relationships  with 
other  Federal  agencies,  will  follow  this 
statement  of  NRC  policy. 


Based  on  past  experience  and  the 
comments  and  advice  of  the  public, 
other  Federal  agencies,  the  States  and 
NRC's  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes,  the  Commis- 
sion has  developed  the  following 
policy  statement  to  guide  Its  regula- 
tion of  the  medical  uses  of  radioiso- 
topes: ' 

1.  The  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general 
public. 

2.  The  NRC  will  regulate  the  radi- 
ation safety  of  patients  where  justified 
by  the  risk  to  patients  and  where  vol- 
untary standards,  or  compliance  with 
these  standards,  are  Inadequate. 

3.  The  NRC  will  minimi?^  Intrusion 
into  medical  judgments  affe<  ting  pa- 
tients and  into  other  areas  traditional- 
ly considered  to  be  a  part  of  the  prac- 
tice of  medicine. 

II.  Rationale 

The  NRC  and  its  predecessor  the 
Atomic  EInergy  Commission  have  regu- 
lated the  medical  uses  of  radioisotopes 
since  1946.  AEC  recognized  that  physi- 
cians have  the  primary  resiionsibllity 
for  the  protection  of  their  patients 
and  designed  its  regulations  according- 
ly. The  physicians  were  required  to  be 
licensed  by  the  State,  and  their  appli- 
cable training  and  experience  were 
evaluated  In  consultation  with  the  Ad- 
visory Committee  on  the  Medical  Uses 
of  Isotopes.  This  regulation  has  been 
generally  oriented  toward  assisting 
qualified  physicians  In  discharging 
their  responsibilities  to  patients.  How- 
ever, regulation  by  AEC/NRC  has  at 
one  time  or  another  encompassed 
nearly  every  aspect  of  the  delivery  of 
radioisotope  medical  services  to  pa- 
tients. The  broadest  regulation  oc- 
curred between  1962  and  1975,  when 
the  Food  and  Drug  Administration 
(PDA)  exempted  from  its  require- 
ments for  new  drugs  all 
radiopharmaceuticals     regulated     by 


"The  NRC  licenses  radioiaotopes  in  three 
categories:  byproduct,  source  and  special  nu- 
clear material.  The  NRC  does  not  regulate 
naturally  occurring  or  accelerator  produced 
radioisotopes.  The  term  byproduct  material 
means  any  radioactive  material  (except  spe- 
cial nuclear  material)  yielded  In  or  made  ra- 
dioactive by  exposure  to  the  radiation  Inci- 
dent to  the  process  of  producing  or  utilizing 
special  nuclear  materiaL  The  term  source 
material  means  (1)  uranium,  thorium,  or 
any  combination  thereof,  in  any  physical  or 
chemical  form,  or  (2)  ores  which  contain  by 
weight  one-twentieth  of  one  percent  (O.OS 
percent)  or  more  of  (i)  uranium.  (11)  thor- 
ium, or  (ill)  any  combination  thereof. 
Source  material  does  not  include  special  nu- 
clear material.  Special  nuclear  material 
means  (1)  Plutonium,  uranium  233.  uranium 
enriched  in  the  isotope  233  or  In  the  isotope 
235,  or  (2)  any  material  artificially  enriched 
by  any  of  the  foregoinc,  but  does  not  in- 
clude source  materiaL 
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sequence  of  leaving  to  physicians  the 
majority  of  the  decisions  concerning 
their  patients  is  that  the  physicians 


to  NRC  misadmlnlstrations  of  radioac- 
tive material  to  be  exclusively  the 
practice  of  medicine  or  a  part  of  physl- 


qulrement  is  that  the  physician's 
training  include  "supervised  examina- 
tion of  patients  to  determine  the  sult- 
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AEC.  During  this  period  AEC  regulat- 
ed the  radiation  safety  of  workers  and 
the  general  public  and  the  safety  and 
efficacy  of  radioactive  drugs  and  de- 
vices with  respect  to  patients.  AEC 
regulation  included  production  of  the 
radioisotope,  manufacture  of  the  final 
radioactive  drug  product  or  device,  dis- 
tribution, use  and  disposal  of  the  prod- 
ucts. In  1975,  the  FDA  terminated  the 
exemption  for  radiopharmaceuticals, 
stating  that  it  would  now  regulate  the 
safety  and  efficacy  of  radioactive 
drugs  with  respect  to  patients.  (As 
noted  later  in  this  statement,  FDA 
does  not  regulate  the  physician's  rou- 
tine use  of  radiopharmaceuticals.)  At 
the  same  time.  NRC  withdrew  from 
regulating  radioactive  drug  safety  and 
efficacy,  stating  that  it  would  regulate 
the  radiation  safety  of  the  workers 
and  the  pubUc.  The  1976  Medical 
Device  Amendments  to  the  Food,  Drug 
and  Cosmetic  act  extended  FDA's  au- 
thority over  medical  devices  (Including 
devices  containing  radioactive  materi- 
als) in  a  way  similar  to  Its  authority 
over  drugs. 

NRC's  authority  to  regulate  domes- 
tically the  medical  uses  of  byproduct 
material  is  found  in  the  Atomic 
Energy  Act  of  1954.  as  amended.  For 
example,  section  81  of  that  Act  autho- 
rizes NRC  "to  issue  general  or  specific 
licenses  to  applicants  seeking  to  use 
bsTJroduct  material  for  »  •  •  medical 
therapy  •  •  •."  Section  81  directs  NRC 
to  regulate  the  manufacture,  produc- 
tion, transfer,  receipt  in  Interstate 
commerce,  acquisition,  ownership,  pos- 
session, import  and  export  of  byprod- 
uct material.  Finally.  Section  81  also 
directs  that: 

The  Commission  shall  not  penult  the  dis- 
tribution of  any  byproduct  material  to  any 
licensee,  and  shall  recall  or  order  the  recall 
of  any  distributed  material  from  any  licens- 
ee, who  is  not  equipped  to  observe  or  falls  to 
obiserve  such  safety  standards  to  protect 
health  as  may  be  established  by  the  Com- 
mission or  who  uses  such  material  in  viola- 
tion of  law  or  regulation  of  the  Commission 
or  in  a  manner  other  than  as  disclosed  in 
the  application  therefor  or  approved  by  the 
Commission.! 


Commission  regulations,  for  the 
most  part  set  forth  in  10  CFR  Parts  30 
through  36,  were  promulgated  to  carry 
out  the  broad  regtUatory  scheme  en- 
visaged by  section  81.  For  example. 
Part  35  establishes  regulations  specific 
to  human  uses  of  byproduct  material. 
FDA's  statutory  authority  (Federal 
Food,  Drug  and  Cosmetic  Act,  as 
amended,  21  U.S.C.  301  et  seq.)  does 
not  diminish  NRC's  authority.  Where 
NRC's  and  FDA's  authorities  overlap, 
the  respective  authorities  can  be  har- 
monized by  Interagency  agreement. 

The  central  question  In  the  April  21, 
1977,  Federal  Register  notice  Is  a 
question  of  policy  not  authority, 
namely: 

To  what  extent  should  the  protec- 
tion ot  the  piUilent  be  considered  In 


NRC's  regulation  of  the  medical  tise  of 
bjrproduct  material? 

From  the  standpoint  of  authority.  It 
Is  clear  that  NRC  can  regtilate  the 
medical  uses  of  byproduct  material  to 
protect  the  health  and  safety  of  users 
of  this  material,  for  Instance,  patients. 
In  licensing  the  possession  and  use  of 
byproduct  material,  NRC  establishes 
limits  within  which  physicians  exer- 
cise professional  discretion.  Prom  the 
standpoint  of  policy,  these  limits 
depend  upon  how  NRC  views  the  po- 
tential hazard  to  the  patient's  health 
and  safety  in  the  uses  of  the  byprod- 
uct material.  The  greater  the  potential 
hasard  to  a  patient  from  the  byprod- 
uct material  or  its  use  by  a  physician, 
the  more  NRC  may  elect  to  circum- 
scribe areas  that  might  otherwise  be 
regarded  as  within  the  discretion  of 
the  physician. 

The  first  part  of  NRC's  policy  state- 
ment indicates  that  NRC  will  continue 
to  regulate  the  medical  uses  of  radio- 
isotopes as  necessary  to  provide  for 
the  radiation  safety  of  workers  and 
the  general  public.  * 

This  Is  the  traditional  regulatory 
function  of  NRC  for  all  uses  of  by- 
product, source  and  special  nuclear 
material.  It  is  a  regulatory  role  that 
was  not  questioned  by  any  of  the  com- 
menters  but,  rather,  It  was  consistent- 
ly recognized  as  a  necessary  role  in  the 
medical  uses  of  radioisotopes. 

NRC's  regulation  of  the  radiation 
safety  of  workers  and  the  general 
public  in  the  medical  uses  of  radiolso- 
to[>es  Is  relinquished  by  NRC  to  Agree- 
ment States;  does  not  overlap  with 
FDA's  activities;  is  in  harmony  with 
regulation  by  the  Department  of 
Transportation,  Social  Security  Ad- 
ministration and  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals;  and 
dovetails  with  Occupational  Safety 
and  Health  Administration  regulation 
of  the  work -place  for  the  use  of  natu- 
rally-occurring and  accelerator-pro- 
duced radioactive  materials. 

The  second  part  of  NRC's  policy 
statement  Indicates  that  NRC  will  reg- 
ulate the  radiation  safety  of  patients 
where  justified  by  the  risk  to  patients 
and  where  voluntary  standards,  or 
compliance  with  these  standards,  are 
Inadequate.  As  noted  before,  NRC  has 
the  authority  to  regulate  the  radiation 
safety  of  patients. 

The  NAS-BEIR'  report  discusses* 
limiting  the  exposure  of  the  popula- 
tion to  medical  applications  of  ionizing 
radiation.  That  report,  which  includes 
all  medical  uses  of  Ionising  radiation. 


ot  the 


"The  term  general  public  in  this  state- 
ment specifically  excludes  patients. 

'National  Academy  of  Sciences  Advisory 
Committee  on  the  Biological  Effects  of  Ion- 
izing Radiations  (NAS-BEIR)  report.  The 
Effects  on  Populations  of  Exposure  to  Low 
Levels  of  Ionizing  Radiation.  NatkHial  Acad- 
emy of  Sciences— National  Research  Coun- 
cil. Washington.  D.C.  (1972).  ,,    , 


shows  an  average  dose  rate  from 
radiopharmaceuticals  of  1  mrem/year 
and  an  average  dose  rate  from  diag- 
nostic radiology  of  72  mrem/year  In 
1970. 

The  following  quotation  is  from  the 
NAS-BEIR  report: 

In  the  foreseeable  future,  the  major  con- 
tributors to  radiation  exposure  of  the  popu- 
lation will  continue  to  be  natural  back- 
ground with  an  average  whole  body  dose  of 
about  100  mrem/year,  and  medical  applica- 
tions which  now  contribute  comparable  ex- 
posures to  various  tissues  of  the  body.  Medi- 
cal exposures  are  not  under  control  or  guid- 
ance by  regulation  or  law  at  present.  The 
use  of  Ionizing  radiation  in  medicine  is  of 
tremendous  value  but  it  is  essential  to 
reduce  exposures  since  this  can  t>e  accom- 
plished without  loss  of  benefit  and  at  rela- 
tively low  cost.  The  aim  is  not  only  to 
reduce  the  radiation  exposure  to  the  indi- 
vidual but  also  to  have  procedures  carried 
out  with  maximum  efficiency  so  that  there 
can  be  a  continuing  increase  in  medical 
benefits  accompanied  by  a  minimnnn  radi- 
ation exposure. 

NRC  will  act  to  help  ^isure  that  ra^ 
diatlon  exposure  to  patients  is  as  low 
as  is  reasonably  achievable,  consistent 
with  competent  medical  care  and  with 
minimal  intrusion  into  medical  judg- 
ments. NRC  will  not  exercise  regula- 
tory control  In  those  areas  where, 
upon  careful  examination.  It  deter- 
mines that  there  are  adequate  regula- 
tions by  other  Federal  or  State  agen- 
cies or  well  administered  professional 
standards.  Wherever  possible.  NRC 
will  work  closely  with  Federal  and 
State  agencies  and  professional  groups 
In  designing  new  voluntary  guidance 
for  practitioners  to  limit  unnecessary 
patient  radiation  exposure.  However, 
there  are  specific  areas  discussed  in 
Section  III  of  this  policy  statement 
where  NRC  will  regulate  the  radiation 
safety  of  patients  to  help  minimize  un- 
necessary patient  exposure. 

The  third  part  of  NRC's  policy  state- 
ment indicates  that  NRC  will  mini- 
mize its  intrusion  Into  medical  Judg- 
ments affecting  the  patient  and  into 
other  £u-eas  traditionally  considered  to 
be  a  part  of  the  practice  of  medicine. 
The  Commission  recognizes  that  phy- 
sicians have  the  primary  responsibility 
for  the  protection  of  their  patients. 
The  Commission  believes  that  basic 
decisions  concerning  the  diagnosis  and 
treatment  of  disease  are  a  part  of  the 
physician-patient  relationship  and  are 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine.  NRC  regula- 
tions are  predicated  on  the  assumption 
that  properly  trained  and  adequately 
informed  physicians  will  make  deci- 
sions in  the  best  interest  of  their  pa- 
tients. 

The  regulations  try  to  find  a  balance 
J>etween  adequate  controls  and  avoid- 
ance of  imdue  Interference  in  medical 
Judgments.  A  consequence  of  too 
much  regulation  could  be  poorer 
health  care  delivery  to  patients.  A  con- 
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Ing  the  distribution  of  the  radioactive 
drugs  to  those  products  meeting  FDA 
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cedures  for  which  there  is  substantial 
evidence  of  safety  and  effectiveness. 
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labeling.  NRC  regulations  are  more  re- 
strictive than  FDA  regulations. 
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sequence  of  leaving  to  physldans  the 
majority  of  the  decisions  concerning 
their  patients  Is  that  the  physicians 
will  make  mistakes.  The  tightest  regu- 
lation of  physicians'  decisions  by  Fed- 
eral. State  and  professional  groups  will 
not  be  able  to  prevent  future  incidents 
In  the  medical  uses  of  radioisotopes. 

The  Commission  recognizes  that 
FDA  regulates  the  manufacture  and 
Interstate  distribution  of  drugs,  includ- 
ing those  that  are  radioactive.  FDA 
also  regulates  the  Investigational  and 
research  uses  of  drugs  as  well  as  the 
specific  guidance  on  doses  and  proce- 
dures found  in  the  product  labeling. 
However,  FDA  does  not  have  the  au- 
thority to  restrict  the  routine  use  of 
drugs  to  procedures  (described  in  the 
product  labeling)  FDA  has  approved 
as  safe  and  effective.  Indeed.  NRC  Is 
the  only  Federal  Agency  that  la  cur- 
rently authorized  to  regulate  the  rou- 
tine use  of  radioactive  drugs  from  the 
standpoint  of  reducing  unnecessary  ra- 
diation exposure  to  patients. 

The  Commission  believes  that  the 
diagnostic  use  of  radioactive  drugs  Is, 
in  most  cases,  clearly  an  area  of  low 
radiation  risk  to  patients.  Therefore, 
NRC  will  not  control  physician's  pre- 
rogatives on  patient  selection,  instru- 
ment selection,  procedure  selection, 
drug  selection  and  dose  level  for  most 
diagnostic  uses  of  radioisotopes.  For 
all  therapeutic  uses  of  radioactive 
drugs,  and  in  certain  diagnostic  uses— 
for  example,  the  use  of  phosphorus-32 
for  localization  of  eye  tumors— the 
risk  to  patients  Is  not  low.  The  risk  of 
tissue  or  organ  damage  (or  even  death) 
is  inherent  in  the  use  of  therapeutic 
levels  of  radioactive  drugs.  NRC  will 
continue  to  restrict  the  uses  of  thera- 
peutic and  certain  diagnostic  radioac- 
tive drugs  to  the  indicated  procedures 
that  have  been  approved  by  FDA.  The 
NRC  will  not  control  the  physicians' 
prerogatives  on  patient  selection  and 
instniment  selection  for  therapy  pro- 
cedures, because  these  procedures  are 
so  specialized  and  patient  specific. 

Congress  recently  gave  FDA  author- 
ity to  regulate  medical  devices,  similar 
to  FDA's  authority  to  regulate  drugs, 
but  with  additional  authority  to  re- 
strict the  routine  use  of  medical  de- 
vices as  may  be  necessary  to  provide 
reasonable  assurance  of  their  safety 
and  effectiveness.  FDA  has  not  yet 
had  sufficient  time  to  implement  its 
full  authority  to  regulate  medical  de- 
vices containing  byproduct,  source  or 
special  nuclear  materiaL  Therefore, 
NRC  will  continue  to  restrict  physi- 
cian's uses  of  these  medical  devices, 
both  for  diagnosis  and  therapy,  to 
those  procediu^s  that  NRC  has  deter- 
mined (in  consultation  with  its  Adviso- 
ry Committee  on  the  Medical  Uses  of 
Isotopes)  to  be  safe  and  effective. 

The  Commission  does  not  consider 
equipment  calibration,  qualifications 
of  paramedical  personnel  or  reporting 


to  NRC  misadmlnlstratlons  of  radioac- 
tive material  to  be  exclusively  the 
practice  of  medicine  or  a  part  of  physi- 
cian-patient relationships.  As  de- 
scribed in  detail  in  Section  III,  the 
Commission  Intends  to  regulate  these 
areas  of  patient  radiation  safety  where 
Justified  by  the  risk  to  patients  and 
where  voluntary  standards,  or  compli- 
ance with  these  standards,  are  Inad- 
equate. 

ni.  NRC  Position  on  Spicinc  Issues 

The  following  represent  the  Com- 
mission's position  on  the  specific 
issues  raised  In  the  April  21.  1977,  Fed- 
eral Register  announcement  (42  FR 
20691): 

1.  EVALUATION  OP  PHTSICIANS'  CLINICAL 
QUALinCATIONS 

NRC  has  always  required  that  li- 
censees be  qualified  by  training  and 
experience  in  the  handling  of  radioac- 
tive material  from  the  standpoint  of 
radiation  safety  of  workers  and  the 
general  public. 

The  Commission  believes  that  It  is 
necessary  to  continue  to  evaluate  phy- 
sicians' clinical  qualifications  prior  to 
Issuance  of  NRC  licenses.  At  this  time 
there  is  no  alternative  method  of  de- 
termining if  a  physician,  not  certified 
by  the  American  Board  of  Nuclear 
Medicine  or  the  American  Board  of 
Radiology,  is  competent  to  use  byprod- 
uct material.  However,  the  Commis- 
sion also  believes  that,  as  this  field  of 
medicine  continues  to  mature,  other 
alternatives  will  replace  the  NRC  eval- 
uation of  clinical  qualifications. 

NRC  has  for  several  years  accepted 
certification  by  the  American  Board  of 
Nuclear  Medicine  and  the  American 
Board  of  Radiology  as  sufficient  evi- 
dence of  clinical  competence  in  the 
fields  of  nuclear  medicine  and  radi- 
ation therapy,  respectively.  It  has  re- 
cently determined  that  certification  by 
the  American  Board  of  Radiology  In 
IMagnostic  Radiology,  with  Special 
Competence  in  Nuclear  Radiology,  is 
siifflcient  evidence  of  clinical  compe- 
tence in  nuclear  imaging  procedures. 

Based  on  specific  assessments  in  con- 
sultation with  its  Advisory  Committee 
on  the  Medical  Uses  of  Isotopes,  NRC 
will  continue  to  expand  its  use  of  the 
various  board  certifications  as  satisfac- 
tory evidence  of  adequate  cUnlcal 
training  and  experience  for  the  medi- 
cal uses  or  radioisotopes.  NRC  will 
also  work  closely  with  the  professional 
societies  to  assist  them  in  developing 
suitable  permanent  alternatives  to 
NRC's  evaluation  of  physicians'  clini- 
cal qualifications. 

a.  SELECTION  OP  PATIENTS  POE 
DIAGNOSTIC  OR  THERAPEUTIC  PROCEDURES 

NRC  currently  evaluates  a  physi- 
cian's clinical  qualifications  to  use  ra- 
dioisotopes on  humans.  One  NRC  re- 


quirement is  that  the  physician's 
training  include  "supervised  examina- 
tion of  patients  to  determine  the  suit- 
ability for  radioisotope  diagnosis  and 
recommendation  on  dosage  to  be  pre- 
scribed." 

The  Commission  recognizes  that  the 
selection  of  patients  for  diagnostic  or 
therapeutic  procedures  is  basically  a 
matter  of  medical  Judgment.  Diagnos- 
tic procedures  have  a  low  patient  risk 
and  therapeutic  procedures  are  spe- 
cialized and  patient  specific.  Radioac- 
tive drug  manufacturers  provide  guid- 
ance on  patient  selection  and  contrain- 
dications in  the  product  labeling.  Sup- 
plemental voluntary  guidelines  on 
limiting  patient  radiation  exixjsure,  in- 
cluding the  standpoint  of  patient  se- 
lection, are  available  in  the  literature. 
The  contribution  to  unnecessary  pa- 
tient exposure  from  Improper  selec- 
tion of  patients  is  believed  to  be  smaU. 
Therefore  the  Commission  does  not 
anticipate  the  need  to  limit,  to  any 
major  extent,  the  physician's  discre- 
tion in  selection  of  patients.  Because 
the  NRC  does  not  evaluate  physician 
qualifications  for  the  general  license, 
the  Commission  wUl  continue  its 
minor  restriction  in  the  general  medi- 
cal Ucense  [10  CFR  35.31(cM4)]  pro- 
hibiting administrations  of  radio- 
pharmaceuticals to  a  woman  with  con- 
firmed pregnancy  or  to  persons  under 
18  years  of  age.  This  restriction  does 
not  affect  specific  licensees. 

S.  SELECTION  OP  INSTRUMENTS  TO  BE 

USED  IN  FERPORKING  DIAGNOSTIC  OR 

THERAPEUTIC  PROCEDITRBS 

NRC  evaluation  of  a  physician's 
qualifications  includes  an  evaluation 
of  training  in  radiation  physics  and  in- 
strumentation. 

The  selection  of  Instruments  for  per- 
forming diagnostic  or  therapeutic  pro- 
cediu-es  is,  like  patient  selection,  basi- 
cally a  matter  of  medical  Judgment. 
There  are  also  voluntary  guidelines 
available  on  the  selection,  calibration 
and  maintenance  of  Instnimentation. 
Again,  diagnostic  procedures  have  low 
patient  risk  and  therapeutic  proce- 
dures are  specialized  and  patient  spe- 
cific. NRC  does  not  currently  restrict 
selection  of  instruments  and  does  not 
anticipate  the  need  for  doing  so  in  the 
future.  The  Commission  recognizes 
that  FDA  will  regiilate  the  investiga- 
tional and  research  uses  of  medical  de- 
vices under  its  new  legislation,  the 
Medical  E>evlce  Amendments  of  1976 
(Pub.  L.  94-295).  The  Commission  also 
recognizes  that  these  amendments 
give  FDA  new  authority  to  restrict  the 
routine  use  of  medical  devices  under 
such  conditions  as  may  be  necessary  to 
provide  reasonable  assurance  of  their 
safety  and  effectiveness. 

4.  SELECTION  OP  RADIOACTIVE  DRUGS  OR 
DEVICES  TO  BE  USED 

The  NRC  now  restricts  a  physician's 
selection  of  radioactive  drugs  by  llmlt- 
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tng  the  distribution  of  the  radioactive 
drugs  to  those  products  meeting  FDA 
requirements.  The  physician  is  thus 
restricted  to  using  radioactive  drugs 
subject  to  an  FDA-approved  "Notice  of 
Claimed  Investigational  Exemption 
for  a  New  Drug"  (IND)  or  an  FDA-ap- 
proved "New  E)rug  Application" 
(NDA).  NRC  regulates  the  manufac- 
ture and  installation  of  teletherapy 
devices  as  weU  as  the  Integrity  testing 
of  these  and  other  radioactive  medical 
devices  during  use.  However,  NRC 
does  not  now  require  that  medical  de- 
vices containing  radioactive  material 
meet  FDA  requirements. 

The  Commission  believes  that  it  is 
necessary  to  continue  its  restrictions 
on  the  availability  of  radioactive  drugs 
to  those  that  meet  FDA  requirements. 
NRC  will  study  and  assess  with  FDA 
the  necessity  for  a  similar  NRC  re- 
quirement for  radioactive  medical  de- 
vices. 

In  those  cases  where  several 
radiopharmaceuticals  have  been  ap- 
proved by  FDA  for  the  same  proce- 
dure, the  Commission  does  not  plan  to 
restrict  a  physician's  decision  regard- 
ing which  agent  to  use.  The  Commis- 
sion considers  the  basic  decision  on 
drug  or  device  selection  to  be  a  tradi- 
tional part  of  medical  practice. 

The  Pood,  Drug  and  Cosmetic  Act 
differentiates  between  pharmacy  and 
manufacture.  However,  no  clean  line 
has  been  established  to  determine 
when  a  nuclear  pharmacy  has  gone 
beyond  the  ordinary  practice  of  phar- 
macy (compounding  and  dispensing) 
and  has  become  a  manufacturer.  The 
FDA  is  drafting  guidelines  that  will 
define  all  of  those  operations  (of  nu- 
clear pharmacies)  connected  with  the 
preparation  of  radioactive  drugs  which 
will  be  regarded  as  manufacture  (amL 
therefore,  subject  to  FDA  new  drug  re-\ 
quirements)  and  not  part  of  the  prac-  \ 
tlce  of  pharmacy.  In  the  absence  of  ' 
PDA  guidelines,  the  NRC  licenses  nu- 
clear pharmacies  to  distribute  only 
those  products  that  they  have  pre- 
pared from  FDA-approved  radio-  phar- 
maceuticals or  reagent  kits. 

•  .  SELECTION  OF  PROCEDURES  TO  BE 
PERFORMED 

NRC  evaluates  a  physician's  clinical 
qualifications.  His  training  includes 
studies,  under  a  preceptor,  of  case  his- 
tories to  establish  the  most  appropri- 
ate diagnostic  or  therapeutic  proce- 
dures, limitations,  contraindications, 
and  so  forth. 

The  Commission  recognizes  that  the 
selection  of  procedures  is  basically  a 
matter  of  medical  Judgment.  The 
Commission  does  not  anticipate  the 
need  to  limit,  to  any  major  extent,  the 
physician's  discretion  in  the  selection 
of  clinical  procedures. 

The  Commission  recognizes  that 
FDA  does  not  restrict  the  routine  use 
of,  NDA-approved  drafts  to  those  pro- 
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cedures  for  which  there  ts  substantial 

evidence  of  safety  and  effectiveness, 

that  is,  to  those  procedures  approved 

In   the    drug    labeling.    According   to 

FDA's  statement  on  drug  labeling: 

The  FDA  Commissioner  clearly  recognizes 
that  the  labeling  of  a  marketed  drug  does 
not  always  contain  all  the  most  current  in- 
formation available  to  physicians  relating  to 
the  proper  use  of  the  drug  in  good  medical 
practice.  Advances  in  medical  knowledge 
and  practice  inevitably  precede  labeling  re- 
vision by  the  manufacturer  and  formal  la- 
beling approval  by  the  Food  and  Drug  Ad- 
ministration. 

Good  medical  practice  and  patient  inter- 
ests thus  require  that  physicians  be  free  to 
use  drugs  according  to  their  best  linowledge 
and  Judgment.  Certainly,  when  a  physican 
lises  a  drug  for  a  use  not  in  the  approved  la- 
beling, he  has  the  responsibility  to  be  well- 
informed  about  the  drug  and  to  base  such 
use  on  firm  scientific  rationale  or  sound 
medical  evidence,  and  to  maintain  adequate 
medical  records  of  the  drugs  use  and  effects, 
but  such  usage  in  the  practice  of  medicine  Is 
not  in  violation  of  the  Federal  flood,  Drus 
and  Cosmetic  Act.  ;  | 

Basically,  NRC  issues  two  typea  of  li- 
censes to  medical  institutions  for  the 
human  uses  of  byproduct  material,  the 
medical  license  of  broad  scope  and  the 
medical  license  of  limited  scope. 

Broad  medical  licenses  authorize 
multiple  quantities  and  types  of  by- 
product material  for  unspecified  uses 
and  are  issued  to  institutions  that  (1) 
have  had  previous  experience  operat- 
ing under  a  limited  medical  license 
and  (2)  are  engaged  in  medical  re- 
search as  well  as  routine  diagnosis  and 
therapy  using  radioisotopes.  The  pro- 
grams under  the  broad  medical  license 
operate  under  the  supervision  of  a 
medical  isotopes  committee.  No  physi- 
cians are  named  as  individual  users  on 
the  license,  nor  are  radioisotopes  limit- 
ed to  specific  clinical  procedures. 

Limited  medical  licenses  specify  the 
radioisotopes  and  the  clinical  proce- 
dures that  may  be  performed  by  phy- 
sicians named  on  the  license.  Under 
limited  medical  licenses  the  institu- 
tional licensee  must  have  a  medical 
Isotopes  committee  and  the  physicians 
named  on  the  Institution's  license  con- 
duct their  programs  with  the  approval 
of  that  committee.  Under  limited 
medical  license  the  authorized  diag- 
nostic and  therapeutic  radioactive 
drugs  and  the  authorized  clinical  pro- 
cedures are  listed  in  the  NRC  regula- 
tion 10  CFR  535.100,  "Schedule  A— 
Groups  of  medical  uses  of  byproduct 
material."* 

The  authorized  clinical  procedures 
listed  In  the  groups  are  procedures  ap- 
proved by  FDA  in  the  drug  labeling. 
Since  FDA  does  not  restrict  the  physi- 
cian to  clinical  procedures  listed  In  the 


'Radioactive  materials  in  f  35.100  are  di- 
vided into  six  groups,  each  group  having 
similar  requirements  for  user  training  and 
experience,  facilities  and  equipment,  and  ra- 
diation safety  procedures. 
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labeling,  NRC  regulations  are  more  re- 
strictive than  FDA  regulations. 

Elsewhere  In  this  Issue  of  the  Feder- 
al Register  Is  a  proposed  rule  that 
would  delete  the  specification  of  the 
dlnlcal  procedure  from  the  Usts  of  the 
diagnostic  radioactive  drugs  in 
§35.100.  However,  this  proposed  rule 
would  place  limitations  on  a  drug's  use 
for  prcedures  not  speciflfed  In  the 
package  Insert. 

As  noted  In  Section  II  of  this  policy 
statement,  the  radiation  risk'  to  the 
patient  from  most  diagnostic  nuclear 
medicine  procedures  Is  low,  while  the 
risk  is  significant  from  misuse  of 
therapeutic  levels  of  radioactive  drugs. 
Those  few  diagnostic  procedures 
where  the  risk  to  the  patient  Is  high 
are  not  listed  in  K  35.100  but  are  the 
subject  of  specific  license  authoriza- 
tions and  will  continue  to  have  the 
clinical  procedure  specified. 

6.  selection  op  dose  level  (quantitt 

OP  radioactive  material  or  radiation 

dose)  to  be  used 

As  noted  In  Item  2.  selection  of  pa- 
tients, the  physician's  training  must 
Include  supervised  experience  in  rec- 
ommending proper  dosages  for  specific 
patients. 

The  Commission  recognizes  the  se- 
lection of  dose  level  is  basically  a 
matter  of  medical  Judgment.  The 
package  inserts  for  radioactive  drugs 
include  the  recommended  usual  dose 
and  usual  dosage  range.  Because  of 
the  many  variables  that  determine  the 
most  effective  dosage  for  both  the  di- 
agnostic and  therapeutic  use  of  radioi- 
sotopes, the  NRC  does  not  now  regu- 
late, nor  does  it  anticipate  the  necessi- 
ty of  restricting  in  the  future,  the  phy- 
sician's selection  of  dose  level. 

7.  PROPER  measurement  OP  THE  DOSE 
THE  PATIENT  RECEIVES 

The  Commission  t>elleves  that 
proper  measurement  of  the  radioac- 
tive drug  dosage,  or  radiation  dose  in 
the  case  of  therapy,  helps  to  ensure 
that  the  patient  receives  what  the 
physician  has  prescribed  and  thus 
helps  minimize  unnecessary  radiation 
exposure  to  patients.  NRC  now  re- 
quires most  licensees,  particularly 
those  who  prepare  radioactive  drugs 
from  radioisotope  generators  or  rea- 
gent kits,  to  measure  the  dosage  prior 
to  administration.  This  requirement  is 
now  imposed  through  a  license  condi- 
tion. NRC  will  study  the  Ynerlts  of 
amending  its  regulations  to  require 
measurement  of  all  diagnostic  and 
therapeutic  doses  of  radio-  pharma- 
ceuticals, regardless  of  origin. 


'The  risk  to  a  patient  from  a  false  posittve 
or  a  false  negative  diagnosis  through  the 
use  of  a  drug  for  a  purpose  not  fully  investi- 
gated and  specified  on  the  label  would  be 
expected  to  be  greater  than  it  is  for  a  la- 
beled use  but  this  risk  is  difflcult  to  quanti- 
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NRC  currently  has  under  etmskler- 
ation  a  proposed  rule  (42  FR  25743) 
that  would  require  annual  calibration 
and  monthly  checks  of  teletherapy 
unita.  This  rule  has  received  many 
public  comments;  the  comments  will 
be  analyzed  and  the  rule  modified,  if 
warranted.  Based  on  the  disiXMltion  of 
this  proposed  rule  on  teletherapy  cali- 
bration, NRC  may  propose  a  similar 
rule  for  the  periodic  calibration  of  bra- 
chytherapy  sources. 

8.  CALIBRATIOIf  OF  DIAGNOSTIC 

■QUIFMSirr  AND  DOSK  MZASURIJf  G 

INSTRUMSNTATION 

The  Commission  believes  that  the 
calibration  of  diagnostic  equipment 
and  dosage  measuring  devices  helps 
ensure  that  the  patient  receives  what 
the  physician  prescribes  and  thus 
helps  mlniniize  unnecessary  radiation 
exposure  to  patients.  NRC  presently 
requires  licensees  who  prepare  radio- 
active drugs  from  radioisotope  gener- 
ators and  reagent  kits  to  describe  in 
the  license  applications  a  method  for 
calibration  of  their  dose  measuring  de- 
vices. NRC  also  provides  an  acceptable 
method  for  calibrating  dose  calibra- 
tors in  "A  Guide  for  Preparation  of 
Applications  for  Medical  Programs" 
(NUREG-0338  Rev.  1  November  1977) 
that  can  be  obtained  by  writing  to  the 
Radioisotopes  Licensing  Branch,  Divi- 
sion of  Puel  Cycle  and  Material 
Safety.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555. 

NRC  presently  does  not  have  any  re- 
quirements concerning  the  calibration 
of  diagnostic  equipment.  Because  of 
the  extensive  experience  of  PDA's 
Bureau  of  Radiological  Health  and  the 
new  authority  of  FDA's  Bureau  of 
Medical  Devices.  NRC  will  collaborate 
with  them  in  their  development  of  vol- 
untary guidelines  for  the  routine  cali- 
bration of  diagnostic  equipment.  At 
the  same  time,  NRC  will  study  the 
merits  of  proposing  mandatory  re- 
quirements. 

9.  QOALinCATIONS  OP  PARAICEDICAL  PCR- 
80NNKL,  SUCH  AS  TICHNOLOGISTS, 
NURSES,  RADIOPHARMACISTS  AND  BADIO- 
LOGICAL  PHTSICISTS  | 

On  March  9.  1973.  AEC  published 
(38  FR  6399)  a  proposed  amendment 
to  its  regulations  in  10  CFR  Part  35 
that  would  (1)  define  the  activities 
that  may  be  delegated  by  physicians 
and  those,  that  may  not.  (2)  require 
physicians  to  determine  that  para- 
medical personnel  have  been  properly 
trained,  and  (3)  require  medical  licens- 
ees to  report  to  the  Commission  and  to 
the  patient  mlsadmlnistrations  of  ra- 
dioactive material. 

The  Commission  recognizes  that 
there  are  several  organizations  cur- 
rently involved  in  developing  or  pro- 
viding minimum  standards,  guidelines 
or  certification  for  technician  training. 
These  programs  are  administered  by 


State,  Federal  and  private  ageneie*  In- 
cluding: the  Health  Services  Admlnls- 
traUoQ  (Medicare  and  Medicaid 
DREW),  the  Bureau  of  Radiological 
Health  (FDA/DHKW).  the  Joint  Com- 
mission on  Accreditation  of  Hospitals 
(JCAH),  the  American  Registry  of  Ra- 
diological Technologists  (ARRT),  the 
Registry  of  Medical  Technologists 
(RMT)  and  the  new  certification 
board  by  the  Technologists  Section  of 
the  Society  of  Nuclear  Medicine. 

The  Commission  also  recognizes  that 
the  majority  of  paramedical  (allied 
health)  personnel  using  radioactive 
material  are  not  covered  by  these  pro- 
grams. Rather  they  are  trained  on- 
the-job.  are  not  certified;  and  many  do 
not  have  their  training  documented. 
However,  the  introduction  of  a  rela- 
tively less  comprehensive  NRC  pro- 
gram, such  as  that  in  the  1973  AEC 
proposal,  could  undermine  the  efforts 
of  voluntary  organizations  or  those 
Federal  or  State  agencies  reljrlng  on 
more  comprehensive  guidelines. 

In  the  near  future.  NRC  will  publish 
a  Federal  Register  announcement 
withdrawing  the  1973  AEC  proposal 
and  substituting  an  NRC  proposed 
misadministration  reporting  require- 
ment. That  future  announcement  will 
discuss  more  thoroughly  the  reasons 
for  withdrawal  of  the  AEC  proposal 
and  substitution  of  the  NRC  proposal. 
NRC  is  studying  the  various  allied 
health  certification  programs  current- 
ly in  effect  or  being  drafted  by  other 
Federal.  State  and  professional 
groups.  If  the  coverage  provided  by 
these  programs  is  not  adequate  to  pro- 
tect the  patient  from  unnecessary  ra- 
diation exposure.  NRC  will  work  with 
these  groups  to  develop  a  new  NRC 
proposed  rule  for  the  training  of  allied 
heaJth  personnel. 

10.  REPORTING  OP  mSAOmNISTRATION 
OP  RADIOACnVS  MATERIAL  OR  RADI- 
ATION PROM  DEVICES  INCORPORATING 
RADIOACTIVE  MATERIAL 

As  describe  In  Item  9,  In  1973  AEC 
published  a  proposed  rule  that  would 
require  licensees  to  report  mlsadmlnis- 
trations of  radiopharmaceuticals  or  ra- 
diation from  byproduct  material  to 
the  Commission  and  to  the  patient  or 
a  responsible  relative  whenever  the 
misadminsltratlon  could  cause  a  "de- 
monstrably adverse  effect  on  the  pa- 
tient." Ninety-eight  comment  letters 
were  received,  most  objecting  to  the 
proposal  for  reporting  to  the  patient. 
Reasons  given  for  objection  to  the  re- 
quirement for  reporting  mlsadmlnis- 
trations to  the  patient  were:  (1)  such 
reports  would  constitute  self-incrimi- 
nation, (2)  such  reports  would  invite 
or  Increase  unwarranted  malpractice 
suits.  (3)  this  would  place  the  govern- 
ment as  a  third  party  in  the  physician- 
patient  relationship,  (4)  this  is  a 
matter  of  medical  ethics,  and  (5)  there 
are  no  comparable  requirements  for 


any  other  drug  or  physielans  in  any 
other  field  of  medicine. 

The  purpose  of  a  misadministration 
reporting  reqiilrement  is  to  allow  NRC 
to  investigate  the  incident,  evaluate 
the  corrective  action  taken  by  the  li- 
censee to  minimize  the  chance  for  re- 
ciirrence,  and.  if  other  licensees  could 
make  the  same  errors,  begin  generic 
corrective  action  which  would,  as  a 
minimum,  inform  other  licensees  of 
the  potential  problem. 

As  also  noted  in  Item  9.  in  the  near 
future  NRC  plans  to  publish,  in  the 
Federal  Register  a  new  proposed  rule 
for  misadministration  reporting.  The 
new  NRC  proposal  wUl  address:  (1)  the 
types  of.  mlsadmlnistrations  to  be  re- 
ported, (2)  the  substance  and  timing  of 
the  reports,  and  (3)  the  recipients  of 
misadministration  reports,  for  exam- 
ple, the  referring  physician  and  possi- 
bly the  patient  or  a  responsible  rela- 
tive, as  well  as  NRC. 

iv.  pxtblic  and  advisory  committeb 
Comments 

The  NRC  staff  met  with  the  public 
on  the  morning  of  May  6,  1977.  aild 
with  its  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  in  an  aftep- 
noon  public  meeting  on  the  same  day. 
The  members  of  the  Advisory  Com- 
mittee were  the  chairman.  Mr.  Rich- 
ard E.  Cunningham.  Deputy  Director 
of  the  Division  of  Fuel  Cycle  and  Ma- 
terial Safety  of  NRC's  Office  of  Nucle- 
ar Material  Safety  and  Safeguards;  Dr. 
James  Qulnn  from  Northwestern  Me- 
morial Hospital;  Dr.  Joseph  Workman 
from  Duke  University  Medical  Center, 
Dr.  David  Kuhl  from  the  University  of 
California,  Los  Angeles;  Dr.  Henry 
Wagner  from  John  Hopkins  Medical 
Institution;  Dr.  Edward  Webster  from 
Massachusetts  General  Hospital:  and 
Dr.  Frank  DeLand  from  the  University 
of  Kentucky.  Two  consultants  to  NRC. 
Captain  William  Brlner  from  Duke 
University  Hospital  and  Dr.  Peter 
Almond  from  the  M.  D.  Anderson  Hos- 
pital, also  attended. 

The  comments  from  members  of  the 
public  can  be  classified  broadly  in  two 
categories.  In  the  first  category,  the 
physicians,  physicians'  groups,  phar- 
macists' groups  and  industry  com- 
ments range  from  statements  that 
"present  regulations  are  sufficient"  to 
the  "the  NRC  should  not  regulate  the 
use  of  radioisotopes  in  medicine  at 
all."  Many  of  the  comments  in  this 
category  stated  that  FDA  regulates 
the  safety  and  efficacy  of  drugs  and 
that  NRC  should  withdraw  from  this 
area  and  regulate  only  the  radiation 
safety  of  workers  and  the  general 
public. 

In  the  second  category,  NRC  Agree- 
ment and  non-Agreement  State  radi- 
ation control  agencies'  comments 
range  from  statements  that  "present 
regiilations  are  sufficient"  to  "much 
stronger     regulation     is     necessary." 
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commented  are  against  requiring  re- 
ports    of     those     misadministrations 
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[6210-41] 


POOtAl  RESERVE  SYSTEM 


and  cotnputer  time  no  longer  deemed 
necessary  to  complete  the  analysis  re- 
nirirfd  in  snrvevlnff  the  stocks  ellsdhle 


Many  of  th«  comments  in  this  catego- 
ry note  that  FDA  does  not  regulate 
the  routine  uses  of  drugs  and  devices 
and,  therefore,  NRC  should  regulate 
to  ensure  that  the  patient  is  protected 
from  unnecessary  radiation  exposure. 

In  the  area  of  NRC's  evaluation  of  a 
physician's  clinical  qualifications,  both 
categories  of  commenters  recommend 
greater  use  by  NRC  of  board  certifica- 
tions. Physicians  and  the  industry  in 
general  appear  to  be  Interested  in 
maintaining  NRC  evaluation  as  a 
I  means  of  entry  into  the  field.  They 
feel  that  if  NRC  withdrew  from  evalu- 
ating physician's  clinical  qualifica- 
tions, the  institutions  or  States  would 
require  specialty  lx>ard  certification. 
They  state  that  there  are  not  enough 
board  certified  physicians  to  fill  the 
demand  for  services  and  that  board 
certification  is  not  necessary  for  many 
of  the  radioisotope  procedures.  The 
State  radiation  control  agencies  be- 
lieve that  NRC's  evaluation  of  physi- 
cian clinical  qualifications  is  necessary 
to  protect  the  patient.  They  feel  that 
if  NRC  withdraws  there  will  be  a  regu- 
latory gap.  Some  States  suggest  that  a 
physician's  qualifications  should  be  re> 
viewed  periodically,  for  example,  every 
five  years,  to  determine  that  he  is 
keeping  abreast  of  this  rM>idly  chang- 
ing field. 

The  general  sense  of  NRC's  Advisory 
Committee  on  the  Medical  Uses  of  Iso- 
topes was  that  NRC  should  continue, 
at  least  for  the  immediate  future,  to 
examine  physicians'  clinical  qualifica- 
tions and  should  make  greater  use  of 
the  various  types  of  board  certification 
or  registration,  as  evidence  of  ade- 
quate qualifications  to  practice  In  the 
areas  of  nuclear  medicine  and  radi- 
ation therapy. 

On  the  question  of  selection  of  pa- 
tients, instruments,  radioactive  drugs 
or  devices,  procedures  and  dose  level, 
the  State  radiation  control  agencies 
believes  that  NRC  should  not  regulate 
the  selection  of  patients  or  instru- 
ments. However,  the  States  believe 
that  licenses  should  specify  the  per- 
mitted radioactive  materials  and  pro- 
cedures and  should  require  adherence 
to  Instructions  and  dose  schedules  in 
FDA-approved  package  Inserts.  The 
physicians  and  the  Industry  believe 
that  decisions  on  selection  of  patients, 
instnmients,  radioactive  drugs  or  de- 
vices, procedures  and  dose  levels  are 
medical  decisions  and  traditionally  a 
part  of  the  practice  of  medicine.  They 
commented  that  NRC  should  not  reg- 
ulate these  areas.  Some  argued  that 
NRC  has  no  authority  to  regulate  in 
these  areas  since  Congress  gave  FDA 
the  authority  to  regulate  the  safety 
and  efficacy  of  all  drugs  and  medical 
devices. 

The  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  does  not  have 
a  consensus  on  this  issue.  The  major- 
ity of  the  committee  feels  that  NRC 
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^otild  not  restrict  the  physldan  to 
those  diagnostic  procedures  that  have 
been  approved  by  FDA  in  the  labeling. 
One  member  believes  that  NRC 
should  continue  this  restriction  or 
that  some  arrangement  should  be 
made  similar  to  the  in-house  institu- 
tion committee  review  under  an  NRC 
Broad  Medical  License. 

Regarding  proper  measurement  of 
the  dose  the  patient  receives,  the 
States  urge  NRC  to  expand  the  pre- 
sent licensing  requirement  for  mea- 
surement of  doses  of  radioactive  drugs 
prepared  from  radionuclide  gener- 
ators, to  cover  all  doses  of  radioactive 
drugs  regardless  of  how  they  are  pre- 
pared. On  the  related  question  of  the 
calibration  of  diagnostic  equipment 
and  dose  measuring  instrumentation, 
the  States  favor  NRC  activity  aimed  at 
limiting  patients  exposures  but  recom- 
mend that  NRC  coordinate  Its  activi- 
ties with  FDA's  Bureau  of  Radiologi- 
cal Health  and  other  professional  and 
scientific  groups. 

The  category  of  physicians,  phjrsi- 
cian  groups,  and  so  on,  varies  in  its 
comments  regarding  measiirement  of 
dose  and  calibration  of  diagnostic  in- 
strumentation and  dose-measuring  in- 
strumentation. Several  commenters 
state  emphatically  that  NRC  has  no 
business  regulating  in  this  area.  Many 
of  them  state  as  their  reason  the  new 
authority  of  FDA's  Bureau  of  Medical 
Devices  and  the  recent  activities  of 
FDA's  Bureau  of  Radiological  Health 
in  developing  voluntary  quality  con- 
trol guidelines.  Several  other  com- 
menters state  that  NRC  activities  in 
this  ureti  are  both  welcome  and  neces- 
sary to  limit  unnecessary  patient  expo- 
sures. Similar  to  the  States'  conunents. 
some  of  these  latter  commenters  rec- 
ommend NRC  cooperation  with  FDA's 
Bureau  of  Radiological  Health  and 
other  professional  and  scientific 
groups  active  in  developing  guidelines 
for  dose  measurement  and  Instrument 
calibration. 

The  consensus  of  the  Advisory  Com- 
mittee on  the  Medical  Uses  of  Isotopes 
is  that  NRC  would  do  well  to  concen- 
trate its  activities  on  assurances  that 
the  patient  receives  the  proper  dose 
prescribed  by  the  physician.  The  Advi-- 
sory  Committee  can  see  no  reason  why 
radioactive  drug  doses  should  not  be 
measured  by  well-calibrated  instru- 
mentation prior  to  administration  to 
the  patient.  On  the  other  hand,  the 
Advisory  Committee  is  not  enthusias- 
tic about  the  idea  of  NRC  requiring 
the  calibration  of  diagnostic  Instru- 
mentation. The  existence  of  guidelines 
in  this  area  and  the  market  pressures 
on  manufacturers  to  provide  quality 
Instnimentatlon  are  two  examples 
that  it  discussed. 

On  the  question  of  the  qualifications 
of  paramedical  personnel,  the  phsrsi- 
cian-lndustry  category  Is  virtually 
unanimous  In  Its  opposition  to  NRC 
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requirements.  The  pharmacy,  radio- 
pharmacist  and  technologist  group* 
are  particularly  against  NRC  granting 
credentials  to  paramedical  personnel 
citing  the  numerous  certifications  and 
activities  of  other  Federal  and  State 
agencies,  as  well  as  claiming  lack  of 
NRC  authority  to  regulate  in  this 
area.  The  physician  groups  cite  the 
fear  that  the  number  of  certified  tech- 
nologists will  fall  far  short  of  the  need 
for  these  personnel. 

The  sense  of  the  Advisory  Commit- 
tee is  that  existing  certifications  cover 
paramedical  qualifications  and  hospi- 
tals look  rather  carefuJly  at  these. 
They  feel  that,  in  the  final  analysis, 
physicians  are  responsible  for  their  pa- 
tients and,  therefore,  are  responsible 
for  the  qualifications  of  paramedical 
personnel  working  under  their  direc- 
tion in  caring  for  patients.  With  the 
exception  of  physicist's  qualifications 
for  calibration  of  radiation  therapy, 
the  Advisory  Committee  does  not  rec- 
ommend that  NRC  become  Involved  In 
regulating  the  qualifications  of  para- 
medical personneL 

The  States  consider  misadministra- 
tion reporting  necessary  in  order  to 
limit  unnecessary  radiation  exposure 
>>  to  patients.  They  point  out  that  with 
reports  of  mlsadmlnistrations  of  by- 
product material  or  radiation  from  by- 
product material,  NRC  will  be  able  to 
investigate  the  incident,  determine  if 
the  corrective  action  is  adequate  and. 
if  the  problem  could  occur  at  other  in- 
stitutions, notify  other  licensees. 

Physicians  and  physician  groups  are, 
in  general,  opposed  to  NRC  requiring 
reports  of  misadministrations.  They 
cite  the  low  number  of  misadministra- 
tions of  radioactive  material  to  date 
combined  with  the  fear  of  malpractice 
suits  and  the  already  high  insurance 
premiums  as  the  principal  reasons  for 
opposing  misadministration  reporting. 
They  point  out  that  most  mlsadminls- 
trations  of  diagnostic  levels  of 
radiopharmaceuticals  do  not  harm  the 
patient  and  are  similar  to  misadminis- 
trations of  other  drugs.  They  state 
that  medical  institutions  and  the 
medical  profession  have  procedures 
for  dealing  with  mlsadmlnistrations. 
Several  commenters  question  NRCs 
authority  to  reqviire  such  reports,  stat- 
ing that  this  is  within  the  traditional 
practice  of  medicine  and  such  a  report- 
ing requirement  would  be  imique  in  all 
of  medical  practice.  Several  com- 
menters do  not  object  to  keeping  re- 
cords of  misadministrations  for  on-site 
examination  by  NRC  inspectors,  but 
these  commenters  feel  that  more 
harm  than  good  would  result  from 
making  such  reports  directly  to  NRC, 
where  they  would  become  a  part  of 
the  public  record. 

The  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  does  not  have 
a  consensus  on  the  issue^f  misadmin- 
istration reporting.  The  members  who 
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mated  quotations  system  for  their  own 
accounts,  or  the  stock  is  registered  on 
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commented  are  t^alnst  reaulrlng  re- 
ports of  those  mlsadminlstratlons 
having  DO  demonstrable  health  effects 
oo  the  patienL 

One  general  comment  occurred  sev- 
eral times  during  the  morning  and 
afternoon  meetings  and  In  many  of 
the  public  comments.  It  concerns  the 
need  for  uniformity  In  Federal.  State 
and  private  regulation  of  the  medical 
uses  of  radioisotopes.  Several  ocxn- 
menters  call  for  uniformity  between 
NRC  and  State  regulations,  but  most 
focus  on  the  discrepancy  between  the 
regulation  of  byproduct  material  and 
the  regulatiiHi  of  naturally-occurring 
and  accelerator-produced  radioactive 
materials  and  accelerator  therapy. 
One  commenter  discusses  this  discrep- 
ancy with  regard  to  therapy.  This 
commenter  expresses  his  concern  that 
regulatory  considerations  have  come 
to  play  an  important  part  in  decision 
making,  particularly  in  matters  where 
the  decision  is  for  a  choice  among  near 
equals.  Specifically,  he  is  concerned 
that  the  competition  between  cobalt- 
60  and  electron  accelerator  telether- 
apy may  be  influenced,  not  from  dif- 
ferences in  hazards,  but  because  NRC 
regulates  cobalt-60  teletherapy  units 
and  does  not  regulate  electron  accel- 
erator units.  He  feels  that  physicians 
may  choose  the  least  regulated  alter- 
native in  order  to  have  more  time 
available  for  the  patient-oriented  de- 
mands of  their  practice.  He  suggests 
that  NRC  should  cooperate  with  those 
agencies  that  can  regulate  accelerator 
teletherapy,  so  that  these  competing 
alternatives  receive  more  uniform  reg- 
ulation. He  further  suggests  that  any 
increase  in  the  regulation  of  one  alter- 
native would  be  counterproductive  to 
public  health  and  safety.  ] 

V.  COKCLUSIOlf 

This  proposed  policy  statement  on 
NRCs  regulation  of  the  medical  uses 
of  radioisotopes  is  published  with  the 
ext)ectation  that  public  comment  will 
Improve  the  ultimate  Commission  de- 
cision. To  that  end,  it  would  be  helpful 
if  reqxaises  include  the  reasons  fcnr  a 
particular  point  of  view  or  recommen- 
dation. 

Dated  at  Washington.  O.C..  this 
13th  day  of  March  1978.  | 

For  the  Nuclear  Regulatory  Com- 
mission. 

Sainm.  J.  Chilk, 
Secretary  a/the  Commitsion. 

[FR  Doc  78-7168  FDed  3-l»-78;  8:45  am] 
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m>CtAL  tfSEtVE  SYSTEM 

[12  CFR  Part*  207,  220,  221] 

tBcO.  O.  T.  U:  Docket  Na  R-01471 

ore  UST  REQUIREMENTS 

Propos«d  Rul« 

AGENCY:  Board  of  GoveniorB  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  These  iHoposed  amend- 
ments to  the  Supplements  to  Regula- 
tions O,  T  and  U  will  require  that 
dealers  must  submit  bona  fide  bids 
and  offers  for  an  OTC  stock  to  an 
automated  quotation  system  if  they 
are  to  be  counted  as  market-makers  In 
that  stock  for  the  purpose  of  being  In- 
cluded on  the  Board's  List  of  OTC 
Margin  Stocks.  The  minimum  market 
maker  requirements  for  a  stock  to  be 
included  on  the  List  under  the  present 
rule  recognizes  those  dealers  who 
make  "regularly  published  bona  fide 
bids  and  offers  for  such  stock."  When 
the  Ust  was  first  published  by  the 
Board  in  1969  the  "pink  sheets"  of  the 
National  Quotation  Bureau  were  the 
only  consistent  source  of  the  req\iired 
IHice  information.  Since  that  time  an 
automated  quotation  system,  the  Na- 
tional Association  of  Security  Dealers 
Automated  Quotations  (NASDAQ), 
has  been  developed  to  a  point  where 
price  information  on  all  stocks  on  the 
Board's  list  can  now  be  obtained  from 
it.  The  Board  is  presently  using  data 
from  both  the  "pink  sheets"  and 
NASDAQ  for  its  surveys. 

The  proposed  amendment  will  elimi- 
nate the  necessity  of  reviewing  data 
from  the  "pink  sheets"  most  of  which 
is  considered  duplicative  and  rediice 
staff  review  and  computer  time. 

DATE:  Comments  must  be  received  on 
or  before  April  14,  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laura  Homer,  Chief  Attorney.  Secu- 
rities Regulation.  Division  of  Bank- 
ing Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  202-452-2781. 


SUPPLEMENTARY  INFORMATION: 
The  Board  proposes  to  amend  the 
Supplements  to  Regulations  G.  T  and 
U  (12  CFR  Parts  207.  220  and  221)  to 
eliminate  the  necessity  of  reviewing 
data  from  the  "pink  sheets"  when  sur- 
veying stocks  for  Inclusion  on  the 
Board's  Ust  of  OTC  margin  Stocks. 
Most  of  the  data  is  now  duplicative  of 
material  from  NASDAQ,  and  review- 
ing it  requires  an  expenditure  of  staff 


and  ccttuputer  tbne  no  longer  deemed 
necessary  to  complete  the  analysis  re- 
quired in  surveying  the  stocks  eligible 
for  the  Board's  List.  Further,  an  anal- 
ysis of  avaflable  price  Information  in- 
dicates that  NASDAQ  to  the  most  con- 
venient and  complete  source  of  bid 
and  offer  data  for  more  actively 
traded  OTC  stocks  in  addition  to  sup- 
plying other  needed  data  which  are 
unavailable  from  the  "ptnk  sheets." 
The  proposed  amendments  will  permit 
the  Board  to  use  survey  data  from 
NASDAQ  only. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78  g 
and  w)  the  Board  proposes  to  amend 
12  CFR  Parts  207.  220.  and  221  as  fol- 
lows: 


PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  RANKS, 
BROKERS,  OR  DEALERS 

1.  Section  207.5<dX2)  and  207JkeK2) 
of  Part  207.  Securities  Credit  by  Per- 
sons other  than  w*"^*.  Brokers  or 
Dealers,  would  be  amended  as  follows: 

8  207.5    SappicMcnt 


(d)  Reintirements  for  iiu^iuion  on 
List  of  OTC  margin  stock.  •  •  • 

(2)  Four  or  more  dealers  stand  win- 
ing to,  and  do  In  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts,  or  the  sto<±  to  registered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Exchange  Com- 
mission f  nmi  registration  as  a  national 
securities  exchange  pursuant  to  sec- 
tion 5  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78e). 


(e)  Requirements  for  continued  In- 
elusion  on  Ust  of  OTC  margin  stock. 


(2)  Three  or  more  dealers  stand  will- 
ing to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accoiints.  or  the  stock  to  registered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Exchange  Com- 
mission from  registration  as  a  national 
securities  exchange  pursuant  to  sec 
tion  5  of  the  Securities  Exchange  Acl 
of  1934(15U.S.C.  78e). 


PART  220-CIEDIT  BY  BROKBtS  AND 
DEALERS 

2.  Section  220.8(hMa)  and  220.8(1X2) 
of  Part  220,  Credit  by  Brokers  and 
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forth  below: 

1220.8    Supplement 


(h)  Reguirements  for  inclttsion  on 
List  of  OTC  margin  stock.  •  •  • 

(2)  Four  or  more  dealers  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
In  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts,  or  the  stock  to  regtotered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Exchange  Com- 
mission from  regtotration  as  a  national 
securities  exchaqge  piumiant  to  sec- 
tion  5  of  the  Securities  Exchange  Act 
of  1934  (15  UJS.C.  78e). 


I 


(1)  Requirements  for  continued  in- 

(duaion  on  List  of  OTC  margin  stock. 
•  •  • 

(2)  Three  or  more  dealers  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accoimts,  or  the  stock  to  registered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Exchange  Com- 
mission from  regtotration  as  a  national 
securities  exchange  pursuant  to  sec- 
tion 5  of  the  Securities  Exchange  Act 
of  1934(15UJS.C.  78e). 


FART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

3.  Section  221.4(dK2)  and  221.4(eK2) 
Of  Part  221,  Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Bfarigin  Stocks,  wovQd  be  amended  as 
follows: 

i  221.4    Supplement. 


(d)  Requirements  for  inclusion  on 
List  of  OTC  margin  stock.  •  •  • 

(2)  Four  or  more  dealers  stand  will- 
ing to.  and  do  In  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts,  or  the  stock  to  regtotered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Elxchange  Com- 
mission from  regtotration  as  a  national 
securities  exchange  pursuant  to  sec- 
tion 5  of  the  Securities  Exchange  Act 
of  1934  (15  UJ3.C.  78e>. 

■   I!  y 

(e)  Requirements  for  continued  in- 
clusion on  List  of  OTC  margin  stock. 

•  •  • 

(2)  Three  or  more  dealers  stand  will- 
ing to.  and  do  In  fact,  make  a  market 
In  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
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mated  quotations  system  for  their  own 
accoimts.  or  the  stock  to  regtotered  on 
a  securities  exchange  that  to  exempted 
by  the  Securities  and  Exchange  Com- 
mission from  regtotration  as  a  national 
seciirities  exchange  pursuant  to  sec- 
tion 5  of  the  Securities  Elxchange  Act 
of  1934  (15  U5.C.  78e). 

To  aid  in  consideration  of  thto 
matter  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  views,  comments,  or  argiunents. 
All  material  should  include  the  docket 
number  R-0147.  Such  material  will  be 
made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

By  order  of  the  Board  of  Governors. 
March  13. 1978. 

Theodore  E.  Aixisoh, 
Secretary  of  the  Board. 
[FR  Doc  78-7204  Filed  3-14-78;  5:10  pm] 
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aVIL  AERONAUTICS  BOARD 

[13tD-348:  SPDR-64:  Docket  No.  32242; 
Dated:  March  14, 1978] 

[14  CFR  Parts  207,  208,  212,  214,  371, 
372a,  373,  378,  378a] 


CHARTER  AIR  TRANSPORTATION 
Proposed  Rulemaking 

AGENCry;  CJivil  Aeronautics  Board. 
ACTION:  Proposed  rules. 
SUMMARY:  The  Board  to  proposing  a 
comprehensive  revtoion  of  the  regula- 
tions governing  charter  air  transporta- 
tion, in  Ught  of  experience  gained 
under  extoting  charter  rules  and  in  re- 
sponse to  recent  fare  discounts  of 
scheduled  airlines.  The  proposed 
amendments  would  replace  several  dif- 
ferent charter  forms  with  one  simpli- 
fied "Public  Charter,"  which  would 
not  require  advance  payment  for  seats 
or  formation  of  a  group  of  any  speci- 
fied size,  and  would  allow  one-way  as 
well  as  roimd-trip  travel.  The  goal  of 
the  proposal  to  to  make  low-cost  air 
travel  more  accessible  to  the  general 
public  by  removing  costly  and  unnec- 
essary charter  restrictions. 
DATES:  Comments  by:  April  26,  1978. 
Reply  comments  by:  May  16,  1978. 
Comments  and  other  information  re- 
ceived after  these  dates  will  be  consid- 
ered by  the  Board  only  to  the  extent 
practicable.  Requests  to  be  put  on  the 
Service  Ust  by:  March  27,  1978.  The 
Docket  section  prepares  the  Service 
Ust  and  sends  it  to  each  person  Itoted. 
who  then  serves  hto  comment  on 
others  on  the  Itot. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  D<x±et  32242. 
Civil  Aeronautics  Board,  1825  Con- 
necticut   Avenue    NW..    Washington, 
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D.C.  20428.  Indlvlduato  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711  as  80<m  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Knetoley,  Office  of  the 
General  Coimsel,  C^vll  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTARY  INFORMAllON: 

■t'        \       ■       li     I 

For  the  last  several  years  the  Board 
has  been  engaged  in  an  Intensive 
review  and  modification  of  the  regula- 
tions governing  charter  air  transporta- 
tion. Throughout  thto  period  it  has 
been  faced  with  two  sometimes  con- 
flicting objectives.  On  one  hand,  a 
charter  regime  should  be  sufficiently 
free  of  restrictions  to  enable  charter 
services  to  meet  the  growing  demand 
for  low-cost  bulk  transportation  by  the 
American  public,  particularly  econo- 
my-minded vacation  travelers.  At  the 
same  time,  however,  the  Board  has  a 
statutory  obligation  to  maintain  a  dis- 
tinction between  charter  and  regularly 
scheduled,  individually  ticketed  ser- 
vices. 

In  reconciling  these  objectives  over 
the  years  the  Board  has  developed  a 
number  of  new  types  of  charters  on  an 
experimental  basto.  each  designed  to 
make  charter  service  more  accessible 
to  the  traveling  public.  At  one  time, 
opportunities  for  charter  travel  were 
limited  almost  exclusively  to  members 
of  so-called  "affinity  groups."  organi- 
zations qualified  to  charter  aircraft  on 
behalf  of  their  membership.  The  vast 
majority  of  American  travelers,  who 
were  not  members  of  such  organiza- 
tions, were  thus  compelled  to  satisfy 
their  air  transportation  needs  either 
by  traveling  on  much  higher-priced 
scheduled  services,  or  by  risking  par- 
ticipation in  charter  flights  organized 
in  violation  of  the  Board's  regulations. 
Despite  these  constraints  charter  traf- 
fic grew  rapidly  in  the  1950's  and 
1960's.'  chiefly  because  of  a  rising 
demand  for  economical  vacation  travel 
and  widespread  dtoregard  of  the  affin- 
ity requirements.  Thus,  it  became  in- 
creasingly clear  that  the  growing 
public  demand  for  low-cost  air  trans- 
portation could  not  be  sattofied  by 
lawful  affinity  group  flights. 

Because  of  the  limitations  of  the  af- 
finity charter  the  Board  began  in  the 


'Prom  1955  to  1969,  charter  revenues  of 
the  nation's  certiflcated  air  carriers  grew  at 
an  average  annual  rate  of  22  percent  and  in- 
creased more  than  12-fold.  EHuIng  the  same 
period  the  total  transport  revenues  of  those 
carriers  increased  by  a  factor  of  5.4.  CAB 
Handbook  of  Airline  Statistics  and  Air  Car- 
rier Financial  Statistics. 
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late  IfWn  and  early  1970's  to  autho- 
riae  new  forms  of  charters  which 
would  be  avaQable  to  the  general 
iwbllc  on  a  nondiscriminatory  basis.  In 
doing  so.  however,  the  Board  felt  con- 
strained to  impose  numerous  restric- 
tions and  conditions.'  not  only  to 
maintain  a  legally  sufficient  distinc- 
tion between  charter  and  scheduled 
operations,  but  to  protect  scheduled 
carriers  from  the  threat  of  excessive 
diversion  of  traffic  to  the  new  services. 
Consequently,  the  early  nonafflnlty 
charter  rules  were  designed  to  limit 
participation  to  travelers  who  could 
conform  their  plans  to  rigorous  travel 
restrictions  and  who  thus  would  not 
constitute  a  significant  proportion  of 
the  scheduled  carriers'  business.  The 
restrictions  proved  so  onerous,  howev- 
er, that  the  first  public-sale  charters 
never  achieved  the  success  the  Board 
had  hoped  in  bringing  low-cost  air 
travel  within  the  broad  reach  of  the 
American  public.  * 

The  Board's  more  recent  attempts  to 
develop  viable  public  charter  forms 
have  met  with  greater  success.  In  1975 
the  Board  authorized  the  One-stop-ln- 
dusive  Tour  Charter  (OTC).  as  a  vaca- 
tioner's "tour  pacluige"  less  <Hierous 
than  the  ITC.  in  that  only  one  tour 
stop  is  required.  A  year  later,  the 
Board  developed  the  Advance  Booking 
Charter  (ABC)  as  an  air-only  charter 
service  for  travelers  who  do  not  want 
to  purchase  ground  accommodations 
along  with  air  transportation.  Since 
these  leas  restrictive  charters  became 
available,  charter  traffic  as  a  whole 
continued  to  grow  and  shifted  miu-ked- 
ly  from  affinity  groups  to  individual 
passengers  drawn  from  the  general 
public* 

In  sun,  pabUcly  available  charter 
service  has  grown  to  the  point  where  it 
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•The  first  nonaffinity  charter,  the  Inclti- 
iive  Tour  Charter  (ITC).  requires  a  seven- 
day  minimum  stay  and  the  purchase  of 
ground  accoinmodations  which  include  over- 
night stays  at  three  or  more  points  at  least 
50  miles  apart.  The  Travel  Group  Charter 
(TGC),  authorized  in  1972,  does  not  require 
purchase  of  a  ground  package  but  requires 
seats  to  be  purchased  at  least  80  days  before 
departure  and  features  a  complex  pricing 
formula  designed  to  ensure  prorating  of  the 
charter  cost  among  participants;  TOC  pas- 
aengerB  thus  risk  subetanUal  price  Increases 
after  becoming  contractually  committed. 

•In  1973,  for  example,  public  charters 
(nxr«  and  TCKTs)  carried  only  13  percent 
of  all  charter  passengers  on  U£. -originating 
domestic  and  bitemational  flights,  while  af- 
finity charters  accounted  for  49  percent. 
(The  remaining  Z6  percent  were  accounted 
for  mlmarlly  by  single  entity  charters). 
Source:  Form  41,  Schedule  T-«. 

•In  third  quarter  1977,  public  charters, 
prindpally  ABCs  and  OTC's  carried  67  per- 
cent of  UA-orlginating  charter  paaaengers, 
while  affinities  carried  only  12  percent. 
Total  third  quarter  1977  charter  traffic  in- 
creased 23  percent  over  thai  In  third  quar^ 
ter  l^C  Source:  Form  41.  Scheduie  T-C 


ia  BOW  an  essential  part  of  the  nation's 
air  tranapOTtatioQ  system.  It  has 
brought  (^jportunltles  for  low-cost  air 
travel  to  miUtons  of  Americans,  with- 
out regard  to  a  traveler's  membership 
in  particular  dube  or  organizations.  At 
the  same  time,  supplemental  carriers 
and  charter  operators  have  taken  the 
lead  in  fostering  price  competition  in 
the  air  transportation  industry.  The 
competitive  sptir  of  charters  has  held 
scheduled  fares  in  check  in  a  number 
of  markets  and  has  induced  a  broad 
variety  of  discount  and  promotional 
fares  in  competitive  response. 

n 

In  order  to  preserve  and  expand  the 
opportunities  for  low-cost  travel,  the 
Board  must  continue  to  reexamine  its 
charter  regulations  in  accordance  with 
experience  and  changing  circum- 
stances. In  light  of  our  experience 
under  the  existing  rules,  and  in  re- 
sponse to  changes  in  the  competitive 
environment,  we  have  tentatively  con- 
cluded that  our  public  charter  rules 
remain  unnecessarily  restrictive  and 
should  now  be  liberalized.  At  the  same 
time,  we  believe  that  a  relaxation  of 
charter  restrictions  will  neither  jeop- 
ardize the  Integrity  of  scheduled  air- 
line service  nor  impair  the  legality  of 
the  regulations. 

A  number  of  circumstances  lead  us 
to  those  conclusions.  Most  important- 
ly, there  is  evidently  still  a  substantial 
public  demand  for  low-cost  air  trans- 
portation, which  it  is  economically  fea- 
sible to  satisfy  through  the  use  of 
charters.*  While  the  Board's  regula- 
tory scheme  is  only  one  of  several  fac- 
tors affecting  charter  senrloe.  it 
cannot  be  disputed  that  more  liberal 
charter  rules  will  be  conducive  to  a 
further  expansion  of  economical  travel 
opportunities.  The  relaxation  of  these 
rules  in  the  past  few  years  has  led  to  a 
growth  in  charter  traffic,  and  we  have 
no  reason  to  believe  that  pattern 
should  now  change.  While  the  ABC 
and  OTC  rules  are  more  liberal  than 
their  predecessors,  they  too  contain 
restrictions  and  conditions  orlgtnaUy 
designed  to  protect  scheduled  carriers 
from  diversion,  but  which  now  limit 
Uxe  charter  market  unnecessarily  and 

•Although  charter  traffic  has  grown  over 
the  years,  on  an  overall  basis  these  oper- 
ations still  do  not  constitute  a  large  portion 
of  the  total  air  transportation  system.  In 
the  twelve  months  ended  September  30. 
1977,  charter  passengers  accounted  for  only 
3.4  percent  of  all  passengers  enplaned  by 
certificated  carriers,  and  10  9  percent  of 
total  revenue-passenger-miles  flown.  In  the 
same  period  charter  passenger  revenues 
constituted  only  4.8  percent  of  the  total  cer- 
tificated industry  transport  revenues.  CAB 
Air  Carrier  Traffic  Statistics  and  Airline  In- 
dustry Economic  Report,  September  1977.  It 
seems  dear  that  the  relatively  smaD 
number  of  charter  passengers  Is  due  at  least 
in  part  to  the  regulatory  restrictions  im- 
posed on  charter  services. 


create  Ineffleieney  in  charter  oper- 
ations. A  relaxation  of  these  restric- 
tions should  genuinely  benefit  the 
traveling  public,  not  only  by  reducing 
the  costs  and  therefore  the  prices  of 
charter  operations,  and  rnitUng  low 
charter  prices  more  widely  and  conve- 
niently available,  but  also  by  assuring 
and  strengthening  the  continued  com- 
petitive check  of  a  vigorous  charter  in- 
dustry on  regular  fares. 

Secondly,  the  massive  and  ruinous 
diversion  regularly  predicted  by  sched- 
uled carriers  each  time  the  Board  has 
considered  a  UMH-e  liberal  charter  rule 
has  never  materialized.  While  it  Is  un- 
doubtedly true  that  many  charter  pas- 
sengers might  have  tiaveled  on  sched- 
uled service  if  lower-priced  charters 
were  not  available,  there  has  been  no 
showing  that  scheduled  service  has 
been  seriously  impaired  as  a  result  of 
charter  competition.  As  we  recently 
stated  in  a  similar  context: 

The  question,  tn  our  mind,  is  not  whether 
diversion  takes  place,  but  whether  as  a 
result  scheduled  aervioe  on  particular  routes 
is  reduced  to  the  point  that  it  no  longer  ser- 
vices the  convenlenoe  of  the  pui>lic  that 
wishes  to  use  it.  * 

No  evidence  of  such  a  reduction  of 
service  has  ever  been  presented  to  the 
Board.  Moreover,  a  demonstration  of 
such  substantial  diversion  in  certain 
markets  in  the  future  would  not.  in 
our  Judgment,  Impair  the  validity  of 
the  charter  rules.  Those  rules  will  con- 
tinue to  contain  special  post  hoc 
review  procedures  which  empower  the 
Board  to  impose  ttmltatloos  on  the 
number  of  charter  flighta  which  may 
be  operated  between  parti<nilar  points 
upon  a  showing  that  charter  oper- 
ations in  those  markets  are  detrimen- 
tal to  the  public  interact.  IdenUoal 
provisions  were  Included  in  the  ABC 
and  (DTC  rules  as  precautionary  mea- 
sures for  the  protection  of  scheduled 
service,  yet  no  scheduled  carrier  has 
ever  sought  such  relief  from  ABC  op- 
erations and  only  one  petition  was 
filed  with  respect  to  OTCs.* 

In  fact,  the  sheduled  carriers  them- 
selves have  always  been  free  to  share 
in  charter  operations.  Historically,  the 
lion's  share  of  charter  traffic  has 
moved  on  scheduled  carriers,  •  and  we 
know  of  no  reason  why  this  pattern 
should  change  imder  more  liberal 
charter  rules.  The  scheduled  carriers 
have   a   ntimber   of   advantages   over 

'Notice  of  Proposed  Rulemaldnc  SPDR- 
56,  42  PR  12066,  March  2.  19r7. 

'14  CFR}?  371.5.  378a.5. 

•That  application,  from  a  foreign  air  car- 
rier operating  in  a  fifth-freedom  market. 
was  denied  in  Order  76-4-46.  April  12.  1976. 

*In  the  twelve  months  ended  September 
30,  1977,  scheduled  airlines  carried  66  per- 
cent of  all  charter  passengers  and  accounted 
for  56  percent  of  the  charter  revenue-pas- 
senger-miles flown  by  certificated  carriers. 
CAB  Air  Carrier  Traffic  Statistics.  Septem- 
berl»77. 
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their  supplemental  competitors— in 
market  identity,  aircraft  availability, 
and  ground  facilities— that  should 
enable  them  to  remain  formidable 
competitors  In  the  charter  market.  In 
our  Judgment,  therefore,  it  would  be 
unrealistic  to  conclude  that  a  relax- 
ation of  charter  regulations  will  seri- 
ously endanger  the  economic  health  of 
the  nation's  scheduled  airlines. 

Finally,  the  competitive  environ- 
ment affecting  charters  has  changed 
profoundly  since  the  OTC  and  ABC 
rules  were  adopted.  During  the  past 
year  the  Board  has  chosen  not  to  re- 
strict scheduled  carriers  from  intro- 
ducing a  number  of  deeply  discounted 
fares,  many  of  them  in  prime  charter 
markets.  In  response  to  the  threat  of 
injury  these  fare  reductions  posed  to 
charter  services  and  supplemental  air 
carriers  we  liberalized  the  charter 
rules  on  an  interim  l>asis,  pending 
completion  pf  ,this  longer  range  pro- 
ceeding. " 


Whether  or  not  these  low  scheduled 
fares  will  actually  drive  charters  out 
of  certain  markets,  or  Irreparably 
damage  the  supplementals— notwith- 
standing more  liberal  charter  rules— is 
still  uncertain.  However,  it  is  clear  at 
the  very  least  that  the  charter  indus- 
try should  not  be  hobbled  by  burden- 
some conditions  and  restrictions  which 
were  Imposed  for  the  protection  of 
scheduled  carriers  under  wholly  differ- 
ent circumstances.  In  the  past,  a  (an- 
tral assumption  underlying  the  devel- 
opment of  our  charter  regime  has 
been  that  the  full-planeload  economics 
of  charters  enables  a  charter  seat  to 
be  priced  substantially  lower  than  a 
seat  on  competing  scheduled  service. 
With  that  understanding  the  Board 
understandably  concluded  that  restric- 
tive conditions  for  charters  were  nec- 
essary in  order  to  prevent  undue  diver- 
sion of  scheduled  traffic  and  a  blur- 
ring of  the  distinction  between  charter 
and  individually  ticketed  service.  Yet 
in  offering  the  deep  discount  fares, 
scheduled  carriers  have  revealed  a 
number  of  inherent  price  and  service 
advantages  over  charters  in  competing 
for  discretionary  travelers.  Many  of 
the  discount  fares  are  based  on  the 
low  marginal  costs  of  filling  what 
would  otherwise  be  empty  seats  on  ex- 
isting flights,  while  charter  operators 
must  set  prices  on  the  basis  of  the 


"  The  principfd  amendments  made  at  that 
time  were  (1)  reduction  of  the  ABC  advEince 
purchase  period  to  IS  days,  (2)  allowance  of 
IS  percent  fill-up  sales  on  ABC's.  (3)  elimi- 
nation of  minimum-stay  requirements  for 
ABC's  and  OTC's.  and  (4)  reduction  of  the 
ABC,  OTC  and  ITC  minimum  charter  group 
size  to  20.  Regulations  SPR-142,  143,  144, 
and  ER-10S2,  1033,  1034,  and  1035.  42  PR 
65487  et  seq.,  December  30,  1977.  Judicial 
review  of  these  amendments  Is  now  pending 
tn  American  Airline*,  et  oL  v.  C^.B., 
CJLD.C.  Na  78-10009,  filed  January  3.  1978. 
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average  costs  for  all  seats.  As  a  result, 
dis(X}imt  scheduled  fares  are  often  in 
the  same  range  as  competing  charter 
prices.  Yet  scheduled  carriers  have 
substantially  greater  market  identity 
than  charier  operators  and  can  offer 
greater  convenience  and  flexibility  in 
scheduling  ai)d  accommodating  pas- 
sengers. 

While  we  do  not  intend  to  insulate 
the  charter  Industry  from  the  compe- 
tition of  scheduled  service,  neither  do 
we  wish  to  handicap  It  with  outdated 
and  unnecessary  regulations.  We 
therefore  believe  that  the  proper  re- 
sponse to  the  competitive  threat  to 
charters  from  the  discount  scheduled 
fares  is  not  to  restrain  scheduled  carri- 
ers from  competing  vigorously  for 
prioe-<»nsc1ous  travelers,  but  instead 
to  remove  from  our  charter  rules  the 
restrictions  which  Inhibit  the  charter 
industry  from  mounting  an  effective 
competitive  response.  The  combina- 
tion of  low  scheduled  fares  and  a  less 
restrictive  charter  regime  should  en- 
courage hesdthy  and  active  price  com- 
petition among  carriers  and  provide 
the  public  Mith  a  wider  choice  of  eco- 
nomical travel  opportunities. 

As  a  final  matter,  we  should  empha- 
size that  adoption  of  the  rules  pro- 
posed here  would  be  within  our  statu- 
tory power,  as  the  courts  have  long 
recognized,  Congress  deliberately  did 
not  define  the  term  "charter"  and  the 
Board  is  free  to  evolve  a  definition  in 
accordance  with  experience  and 
changing  circumstances,  "as  long  as 
the  Integrity  of  scheduled  service  traf- 
fic is  not  vitiated."  "  Rules  and  restric- 
tions developed  in  the  past,  under  dif- 
ferent economic  conditions  and  with- 
out the  benefit  of  recent  experience, 
cannot  be  considered  inunutable.  In 
order  to  serve  the  public  interest  in 
low-cost  travel,  the  Board  has  both 
the  power  and  the  obligation  to  ex- 
periment with  different  types  of 
charters." 

It  is  established  law  that  no  single 
restriction  is  essential  to  the  legality 
of  a  charter  rule,  so  long  as  all  the 
characteristics  of  the  rule,  taken  to- 
gether, distinguish  the  charter  from 
individually-ticketed  scheduled  ser- 
vice. The  proposed  Public  Charter  rule 
contains  several  distinguishing  fea- 
tures. Including  a  number  of  risi^s  and 
conditions  not  normally  associated 
with  travel  on  regularly  scheduled  ser- 
vice: charters  seats  may  be  sold  only 
by  charter  operators  Independent 
from  the  direct  air  carrier;  a  charter 
may  be  (»nceled  on  grounds  which 


"Trons  World  Airline*.  Inc.  v.  C.A.B.,  543 
P.  2d  771  at  774  (2d  Cir.  1976). 

"Id.  at  775.  See  also  Pen  American  World 
Airways,  Inc.  v.  C.A.B..  517  F.  2d  734.  746  (2d 
Cir.  1975);  Saturn  Airways.  Inc.  v.  CJLB., 
483  P.  2d  1284  (D.C.  Cir.  1973);  Amencan 
Airlines,  Inc.  v.  CJLB..  348  g.  2d  349  (O.C. 
Cir.  1965).  j     |  i  I 
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would  not  justify  cancellation  tH 
scheduled  flights,  e.g.  because  of  inad- 
equate participation  or  other  contin- 
gencies set  forth  in  the  operator's  con- 
tract; once  contractually  (committed, 
participants  may  not  change  or  (»ncel 
reservations  without  risk  of  charge  or 
f  orf  eiture"  of  deposits;  when  purchas- 
ing round-trip  transportation,  partici- 
pants must  identify  the  return  flight 
in  advance.  These  and  other  charac- 
teristics of  the  rules  will.  In  our  judg- 
ment, adequately  separate  charter 
from  scheduled  tnltxc.  Charter  travel 
will  continue  to  be  suitable  only  for 
price-sensitive  travelers  who  can 
accept  the  Inherent  risks  and  condi- 
tions of  this  form  of  transportation. 
Business  travelers  and  others  who  re- 
quire both  certainty  and  flexibility  in 
their  travel  arrangements  will,  on  the 
whole,  tend  to  find  charters  unsuitable 
and  will  continue  to  use  scheduled  ser- 
vice for  their  air  transportation  needs. 


% 


in 


The  restrictions  contained  in  our 
rules  inhibit  the  marketability  of 
charters  in  two  basic  ways.  Some  di- 
rectly raise  the  charter  operator's 
costs  of  doing  business,  and  in  turn  are 
reflected  in  the  price  charged  to  the 
public.  For  example,  the  requirement 
for  a  minimum  group  size  frequently 
causes  seat«  allocated  to  one  group  to 
remain  empty  despite  demand  for 
them  by  members  of  another  group; 
the  cost  of  the  unfilled  seats  must  be 
borne  by  the  operator  and  ultimately 
by  charter  participants.  Other  restric- 
tions, such  as  advance  seat  purchase 
and  group  travel  requirements,  are  im- 
posed more  directly  upon  Individual 
passengers,  and  exclude  from  the 
market  travelers  who  cannot  comply 
with  the  stated  conditions.  Our  action 
here  is  Intended  to  ameliorate  both 
kinds  of  restrictions,  so  as  to  enable 
charter  operators  not  only  to  reduce  >,^ 
operating  costs  but  to  offer  less  re-  ^ 
stricted  services,  which  will  appeal  to  a 
larger  segment  of  the  traveling  public. 

We  are  proposing  a  new,  simplified 
"Public  Charter,"  patterned  after  the 
ABC  "  but  less  restrictive  in  a  number 
of  respects.  Like  the  ABC,  the  Public 
Charter  would  be  sold  to  the  general 
public  by  an  Independent  charter  op- 
erator; the  charter  price  may,  but 
need  not.  Include  the  cost  of  tour  or 
ground  accommodations;  and  the  rule 
would  not  speedy  any  minimum 
charter  price.  It  would  differ  from  the 
ABC  in  that  no  minimum  group  size 
would  be  specified,  one-way  as  well  as 
roimd-trip  travel  would  be  allowed,  ad- 


"Since  the  Public  Charter  rule  is  essen- 
tially an  amendment  of  the  ABC  rule,  it 
would  appear  in  14  CFR  Part  371.  which 
would  be  redesignated  accordingly.  All  exist- 
ing provisions  of  Part  371' would  remain  un- 
changed except  where  specified  in  the  pro- 
posed rule^ 


f( 


PEOEKAL  MGISTEI,  VOL  43,  NO.  5S— HUOAY,  MARCH  17,  I97t     I 


t 


11218 


I 


PtOfOSED  RULES 


vance  purchase  for  seata  would  not  be 
reqiiired.  and  discount  pricing  would 
be  permitted. 

ELUcnrATiON  of  Minimxtm  Oroup-Sizx 
RmuuiEMBn 

Generally  speaking,  our  present 
charter  rules  require  a  group  of  a 
specified  minimum  size  to  travel  to- 
gether on  both  legs  of  a  round-trip 
itinerary.  One  practical  effect  of  these 
group  travel  requirements  has  been  to 
limit  the  number  and  variety  of  itiner- 
aries offered,  since  each  different  itin- 
erary is  considered  a  separate  charter 
or  tour  subject  to  the  minimum  group- 
size  requirement.  As  a  result,  the  vast 
majority  of  charters  offered  have  been 
designed  for  groups  of  conventional 
Tacation  travelers,  who  generally  plan 
trips  of  short  duration  on  fixed  dates. 
Travelers  who  cannot  conform  their 
plans  to  those  of  an  available  group 
are  unable  to  take  advantage  of  this 
kind  of  transportation.  For  example. 
ABC  programs  are  typically  limited  to 
trips  of  one.  two.  or  three  weeks'  dura-' 
tion  to  a  siiigle  destination  point;  vaca- 
tioners who  desire  to  visit  more  cities, 
travel  on  slightly  different  dates,  or 
travel  for  extended  periods  of  time 
tend  to  find  ABC's  unsuitable. " 

The  fwinii^uTn  group-size  require- 
ment also  introduces  needless  ineffi- 
ciency into  charter  operations.  The 
mtnimiim  number  of  seats  (until  the 
interim  liberalization,  the  number  was 
40  for  all  types  of  charters)  must  be  al- 
located to  each  group  and  can  be  filled 
only  by  participants  in  that  group. "  If 


"For  example,  students,  teachers,  retired 
persons,  and  "ethnic  travelers,"  who  some- 
times travel  for  long  periods  at  a  time,  have 
difficulty  finding  suitable  charter  arrange- 
ments. The  Board  has  recently  received  two 
rulemaking  petitions  seeking  authorization 
of  special  types  of  charter  to  suit  the  long- 
term  travel  needs  of  students  and  teachers. 
Disposition  of  the  petitions  Is  discussed  In 
Part  V.  infra. 


"Although  the  requirement  was  originally 
expressed  in  terms  of  partldpants.  In  1971 
the  rules  were  amended  to  require  only  that 
40  or  more  seats  be  contracted  by  each 
group,  In  order  to  avoid  mandatory  cancella- 
Um  when  fewer  than  40  persons  actually 
subscribe.  In  the  latter  case,  however,  40 
seats  must  still  be  allocated  to  an  undersold 
group  and  empty  seats  cannot  be  filled  by 
members  of  any  other  charter  group.  In  this 
sense,  "group"  means  any  distinguishable 
charter  itinerary,  thus  a  one-week  ABC 
from  New  York  to  London  is  considered  a 
separate  charter  group  from  a  two-week 
ABC  between  the  same  points  departing  on 
the  same  day.  These  restrictions  have  been 
tmiformaly  applied  to  all  split  charters, 
even  when  a  single  organizer  contracts  for 
the  entire  capacity  of  the  aircraft  for  the 
use  of  two  or  more  different  groups.  The 
Board  solicited  comment  on  the  advisability 
of  modifying  or  eliminating  the  mlnimtim 
group-size  requirement  in  Advance  Notice  of 
Proposed  Rulemaking  EDR^329/SPDR-59, 
42  PR  3818e,  July  27,  1977.  Docket  30786. 
This  notice  now  terminates  Docket  30766. 


a  charter  or  tour  attracts  fewer  than 
the  minimum  nimiber  of  participants, 
the  organizer  must  either  cancel  the 
charter  or  operate  it  with  empty  seats, 
even  Lf  there  is  a  willing  purchaser  on 
a  different  Itinerary  who  would  gladly 
pay  ftOT  the  available  seat.  In  either 
case  the  public  bears  the  cost  of  this 
wasteful  restriction.  Cancellation  of 
the  charter  disrupts  the  plans  of  those 
who  do  subscribe,  and  sometimes  re- 
sults in  cancellation  of  an  entire  flight 
on  which  other  groups  are  to  be  car- 
ried. On  the  other  hand,  if  the  charter 
is  operated,  the  cost  of  the  empty 
seats  is  ultimately  absorbed  by  the 
paying  customers. 

The  rigidity  and  inefficiency  of  the 
group  travel  requirements  become 
more  apparent  when  contrasted  with 
the  travel  flexibility  offered  by  many 
of  the  new  discount  scheduled  fares. 
The  Super-Apex  and  the  Super-Saver, 
for  example,  allow  the  passenger  com- 
plete freedom  to  select  departure  and 
return  dates  within  stated  minimum 
and  maximum  stays,  without  regard  to 
any  group  travel  requirement.  Other 
low-fare  senrices  permit  one-way 
travel.  e.g..  Laker  Skytrain  in  the  New 
Tork-London  market,  the  North  At- 
lantic standby  fare,  and  the  New 
York-Florida  Aero-Bus  and  No-Frills 
fares.  In  addition,  since  these  fares  are 
not  dependent  on  the  formation  of  a 
group,  they  may  not  be  canceled  for 
lack  of  participation  or  other  contin- 
gencies which  commonly  Justify  can- 
cellation of  charters. 

In  the  interim  liberalization,  we  had 

proposed      to      permit      intermingling 

among  ABC  groups  as  a  means  of  re- 
ducing this  inflexibility.  Under  that 
proposal  ABC  operators  would  still 
have  been  required  to  form  groups  of 
a  specified  size  on  the  outbound  leg  of 
a  roimd-trip  itinerary,  but  participants 
would  have  been  permitted  to  return 
apart  from  their  original  group  on  any 
available  return  flight  of  the  operator. 
However,  several  charter  operators 
and  other  parties  argued  that  inter- 
mingling of  groups  would  raise  admin- 
istrative and  marketing  problems,  and 
would  be  ineffective  by  itself  in  signifi- 
cantly reducing  the  rigidly  of  charter 
transportation. 

We  now  believe  ttiat  a  better  way  to 
introduce  flexibility  is  to  eliminate  the 
minimum  group-size  requirement  alto- 
gether. Removal  of  the  group-size  re- 
striction would  achieve  much  the  same 
goal  as  intermingling,  since  round-trip 
travel  with  a  group  would  no  longer  be 
required.  In  addition,  the  charter  orga- 
nizer would  not  have  to  form  groups 
of  any  specified  size  even  on  the  out- 
boimd  flight,  but  would  be  free  to  fill 
contracted  space  as  demand  dictates. 

In  an  earlier  review  of  the  group-size 
requirement,**  we  raised  the  possibil- 

"Advance  Notice  EDR-329/SPDR-59  at  p. 
4.  42  FR  38187. 


ity  of  adopting  a  more  restrictive 
group-size  requirement  (i.e..  require 
larger  groups)  for  split  charters  involv- 
Ing  two  or  more  operators,  as  distin- 
guished from  a  charter  where  the 
entire  aircraft  capacity  is  contracted 
by  a  single  operator  for  use  of  two  or 
more  groups.  The  stated  rationale  for 
such  a  distinction  was  that  since  the 
danger  of  cancellation  of  split  charter 
flights  tends  to  increase  with  the 
nimit)er  of  charterers  sharing  capac- 
ity, a  reduction  of  the  minimum  group 
size  might  result  in  a  greater  incidence 
of  cancellations,  by  allowing  aircraft 
capacity  to  be  split  into  smaller  tmits 
among  more  charterers.  However,  we 
tentatively  believe  that  no  such  dis- 
tinction—at least  in  tenns  of  group 
size"— need  be  made,  it  seems  to  us 
that  a  uniform  relaxation  of  the 
group-size  restriction  might  Just  as 
well  lessen  the  probability  of  flight 
cancellation  on  multi-operator  split 
charters,  since  each  charterer  would 
no  longer  be  subject  to  the  wasted-seat 
costs  of  the  minimiun-40  rule,  and 
thus  might  be  less  likely  to  default. 
Moreover,  elimination  of  the  minimum 
group  size  does  not  necessarily  mean 
that  the  average  number  of  charterers 
involved  in  a  split  charter  would  In- 
crease. The  direct  carrier  obvlouBly 
does  not  wish  to  create  for  itself  an 
unnecessary  risk  of  flight  cancellation, 
and  thus  may  find  it  prudent  to  deal 
only  with  a  small  number  of  operators 
when  contracting  for  a  split  charter. 
Finally,  the  multi-operator  split 
charter  appears  to  serve  today  as  a 
business  opportunity  for  small  charter 
operators,  who  might  be  unduly  disad- 
vantaged if  subjected  to  more  strin- 
gent group  travel  requirements  than 
their  larger  competitors.  Nevertheless, 
we  invite  further  comment  on  this 
question  in  light  of  the  disciission 
above  and  we  will  reconsider  our  ten- 
tative determination  before  adopting 
final  rules. 

As  a  final  matter,  we  are  concerned 
that  a  relaxation  of  the  group  travel 
requirements,  while  Justified  on  the 
grounds  above,  might  nonetheless 
have  the  unintended  consequence  of 
Jeopardizing  the  security  of  the  return 
transportation  on  round-trip  charter 
flights.  When  participants  travel  to- 
gether as  a  group,  the  charter  organlz- ' 
er  knows  well  in  advance  (before  de- 
parture of  the  outboimd  flight)  that 
those  passengers  will  be  returning  as  a 
group,  and  can  plan  retiun  transporta- 
tion accordingly.  If  passengers  are  al- 


"An  alternative  to  Imposlnc  a  minimum 
group-size  on  split  charters  would  be  to  re- 
quire a  minimum  number  of  seats  (e.g.  10, 
20,  or  40)  to  be  contracted  by  each  char- 
terer, for  resale  without  restriction  on  group 
allocation.  Such  a  requirement  would  limit 
the  number  of  cliarterers  Involved  In  split 
ctiarters.  but  would  avoid  the  forced  Ineffi- 
ciencies of  the  minimum  group-size  require- 
ment. 
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owed  to  selM;  Individual  Itineraries, 
the  organizer  may  not  be  able  to  plan 
return  trips  with  the  same  certainty, 
particularly  for  lorur-term  travelers 
whose  return  flights  are  not  fully  sub- 
scribed by  the  flight  date.  Notwith- 
standing our  regulations  requiring 
charter  operators  to  obtain  binding 
commitments  for  air  transportation 
and  prohibiting  late  cancellation  of 
charters  for  Insufficient  participation, 
the  possibility  arises— at  least  theoreti- 
cally—that passengers  could  be  strand- 
ed without  return  transportation  be- 
cause of  imauthorized  cancellations  or 
defaults  by  tour  operators  in  mid-pro- 
gram. Whether  or  not  the  stranded 
passenger  is  ultimately  successful  in 
obtaining  a  refimd,  he  would  be  seri- 
ously inconvenienced  in  the  meantime 
and  might  be  forced  to  pay  for  more 
expensive  substitute  transportation. 

For  that  reason  we  have  tentatively 
decided  to  prohibit  the  sale  of  round- 
trip  Public  Charters  with  open  re- 
turns, i.e.,  the  operator  would  not  be 
permitted  to  sell  return  transportation 
for  which  the  purchaser  does  not  des- 
ignate a  particular  flight.  Open  re- 
turns may  exacerbate  the  imcertainty 
of  planning  roimd-trip  flights  under 
non-group  travel,  and  the  need  for  this 
travel  feature  is  reduced  considerably 
by  our  proposals  to  allow  one-way 
ABC's  and  an  unrestricted  choice  of 
return  flights.  In  addition,  the  absence 
of  fixed  return  flights  would  very 
likely  make  proper  escrow  accoimting 
impossible  and  facilitate  misappropria- 
tion of  passengers'  funds. " 

We  ask  the  assistance  of  the  public 
in  evaluating  the  magnitude  of,  and 
additional  remedies  for,  the  potential 
consumer  problems  posed  by  non- 
group  travel.  Is  the  likelihood  of  pas- 
senger stranding  great  enough  to 
outweigh  the  consiuner  benefits  from 
relaxed  group  travel  requirements,  or 
is  the  problem  illusory  because  the 
majority  of  charter  passengers  will 
continue  to  travel  in  predictable  group 
movements?  If  the  problem  is  not  illu- 
sory, what  steps  should  the  Board 
take  to  guard  against  it?  '* 

One- Wat  Charters 

Our  proposal  to  permit  one-way 
charters  is,  like  the  abolition  of  the 
group  size,  designed  to  broaden  the 


'•  In  that  connection  we  are  clarifying  our 
charter  depository  requirements  to  stress 
that  If  the  minimum  group-size  requirement 
were  eliminated,  the  depository  bank  would 
still  be  required  to  maintain  a  separate  ac- 
counting for  each  charter  group.  I.e.,  all  par- 
ticipants following  the  same  itinerary.  See 
proposed  S  371Jl(bX2Xvli) 

**  E.g..  should  the  Board  require  the  direct 
carrier  operating  an  outbound  charter  flight 
to  Insure  the  return  of  those  passengers  at 
no  extra  charge  in  the  event  of  failure  or 
■nauthorlzed  cancellation  by  the  charter 
operator? 
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charter  market  and  reduce  operators' 
costs.  One-way  travel  is  desirable  not 
only  to  travelers  who  truly  want  trans- 
portation in  only  one  direction,  but 
also  to  " delay ed-retum"  passengers 
who  desire  roimd-trip  transportation 
but  cannot  or  prefer  not  to  make  ar- 
rangements for  a  return  trip  until 
some  time  after  departure  of  the  out- 
bound flight."  It  may  be  that  such 
travelers  are  not  numerous  enough  to 
support  a  regular  program  of  one-way 
flights,  but.  as  several  charter  opera- 
tors pointed  out  in  the  interim  pro- 
ceeding, one-way  charters  could  be 
used  effectively  in  connection  with 
roimd-trip  programs.  One-way  flights 
could  be  operated  in  lieu  of  ferry 
flights  which  now  must  be  made  at  the 
beginning  or  end  of  many  ABC  pro- 
grams, and  empty  seats  on  round-trip 
charters  could  be  offered  to  one-way 
passengers  as  fUl-up  traffic.  Elimina- 
tion of  the  round-trip  r^uirement 
may  also  enable  charters  to  be  more 
competitive  with  the  many  discount 
scheduled  fares  that  allow  one-way 
travel.  |;j|      |    1.;      \ 

Elimination  of  Advance-Purchase 
Period 

In  the  Interim  liberalization  of  the 
ABC  rule  we  reduced  the  advance-pur- 
chase period  to  15  days  and  permitted 
15  percent  fill-up  sales  (in  addition  to 
the  preexisting  15  percent  substitution 
allowance  for  canceling  participants). 
These  changes  were  made  to  enable 
ABC  operators  to  compete  more  effec- 
tively for  travelers  who  cannot  or 
prefer  not  to  make  firm  travel  ar- 
rangements several  weeks  in  advance. 

We  continue  to  believe  that  an  ad- 
vance-purchase requirement  tends  to 
reduce  the  appeal  of  charter  travel. 
However,  if  the  only  inhibiting  effect 
of  an  advance-payment  rule  were  the 
Inconvenience  caused  to  short-notice 
travelers,  we  might  not  need  to  change 
our  interim  15-day  advance-purchase 
requirement;  most  discretlonur  trav- 
elers could  normally  be  expected  to 
make  travel  plans  two  weeks  or  more 
in  advance,  particularly  on  the  typical 
long-haul  charter  flights.  Yet  the  ad- 
vance-purchase requirement  imposes 
other  costs  as  well.  ABC  operators 
must  compile  and  fUe  certified  lists  of. 
advance-booking  passengers  with  the 
direct  carrier  and  the  Board,  and  the 
carriers  must  use  the  lists  to  verify  the 
identity  of  prellsted  passengers  and 
see  to  it  that  the  limits  on  fill-up  sales 
and  substitutions  are  not  exceeded. 
These  clerical  tasks  are  not  insignifi- 
cant, and  it  is  reasonable  to  assume 
their  costs  are  ultimately  reflected  in 
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higher  ABC  prices.  Moreover,  the 
value  of  the  passenger  list  as  an  en- 
forcement tool  has  been  eroded  re- 
cently with  the  increased  incidence  of 
charter  flights  split  among  several 
charter  groups,  some  of  which  (e.g.. 
OTC  groups)  are  not  subject  to  an  ad- 
vance-purchase requirement  and  for 
which  no  passenger  lists  are  necessary. 
In  those  instances  the  use  of  the  pas- 
senger list  only  for  certain  partici- 
pants Is  likely  to  cause  confusion  at 
boarding,  since  charter  passengers  are 
often  unaware  of  the  specific  type  of 
charter  they  have  purchased  and 
cannot  readily  be  distinguished  by  the 
direct  carrier. 

Enimlnatlon  of  the  advance-purchase 
requirement  could,  however,  have  an 
adverse  impact  on  consumers  in  two 
respects.  It  might*  lead  to  last-minute 
charter  cancellations,  since  the  opera- 
tor would  no  longer  have  to  commit 
itself  to  operation  by  the  cutoff  date 
for  advance  sales."  Second,  it  would 
reduce  the  operator's  incentive  to  ar- 
range substitutions  for  canceling  pas- 
sengers, since  additional  sales  could  be 
made  instead;  as  a  result,  more  partici- 
pants would  face  high  cancellation 
fees,  which  range  up  to  100  percent  of 
the  charter  price.  If  either  of  these 
problems  materializes,  the  "liberaliza- 
tion" of  the  charter  rules  could  be 
self-defeating,  by  discouraging  charter 
participation.  The  Board  is  therefore 
propo^ng  new  rules  to  avoid  that  pos- 
sibility. 

To  avoid  last-minute  cancellations, 
charteT'operators  would  be  required  to 
notify  participants  in  writing  of  a 
charter  cancellation  no  later  than  15 
days"  before  scheduled  flight  depar- 
ture; the  direct  air  carrier,  in  turn, 
would  be  required  to  notify  the  opera- 
tor of  a  cancellation  no  later  than  30 
days  before  departure.  The  operator 
would  also  be  required  to  give  notice 
of  cancellation  to  participants  within 
IS  days,  in  order  to  prevent  an  opera- 
tor from  Indefinitely  concealing  a  can- 
cellation known  far  in  advance  of  the 
departure  date.  Exceptions  to  these 
notice, requirements  would  be  allowed 


"Consistent  with  our  determination  to 
prohibit  the  sale  of  open  returns,  however, 
the  purchaser  of  a  one-way  charter  seat 
would  pay  orUy  for  the  one-way  transixjrta- 
tion  and  not  for  an  unspecified  return 
flight 

.    i     I        I 


ill 


"It  was  for  this  reason,  and  the  occur- 
rence of  late  cancellations  on  ITC's  (for 
which  no  advance  purchase  is  required), 
that  the  Board  imposed  a  15-day  noncancel- 
latlon  requirement  on  OTC's  when  It  recent- 
ly eliminated  the  OTC  advance  purchase  re- 
striction. 

"All  time  periods  for  these  notice  require- 
ments would  be  measured  by  oilenrtar  days, 
and  we  are  proposing  to  revise  14  CFR 
i  371.6,  Computation  of  time,  so  that  Satur- 
days, Sundays,  and  holidays  would  be  count- 
ed. This  revision  would  also  apply  to  the 
computation  of  the  15-day  period  for  pre- 
martietlng  review  of  charter  prospectuses 
(14  CFR  !  371.25(a));  thus  charter  operators 
would  no  longer  have  to  delay  advertising 
and  selling  new  charter  programs  more  than 
15  days  after  filing  of  the  prospectiu  when 
the  15th  day  falls  on  a  weekend  or  holiday. 


r 
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only  for  cancellations  due  to  cimim- 
stances  beyond  the  operator's  or  carri- 
er's control.  We  would  thus  reverse 
our  current  policy  of  prohibiting 
bejrtmd  a  certain  date  only  those  can- 
cellations caused  by  inadequate  par- 
ticipation. That  distinction  is  rather 
easily  evaded  in  practice,  and  is  not 
understandable  to  moat  consumers  in 
any  event. 

The  Intent  of  these  rules  is  to  elimi- 
nate the  distress  and  inconvenience 
caused  by  late  flight  cancellations, 
without  placing  unreasonable  or  costly 
burdens  on  charter  operators  and 
direct  carriers.  We  tentatively  believe 
that  the  proposed  requirements  would 
not  be  unduly  onerous  on  the  charter 
industry,  since  firm  commitments  for 
operation  of  charter  flights  are  nor- 
mally made  more  than  15  days  before 
departure  under  present  cinnmi- 
stances.  This  Is  due  in  part  to  the  typi- 
cal operator-carrier  contractual  agree- 
ment governing  flight  cancellations, 
whereby  the  operator  must  pay  a  can- 
cellation charge  which  rises  as  the  de- 
parture date  approaches."  Another 
contributing  factor  is  the  Board  re- 
quirement that  fiill  payment  for  split 
charters  be  made  by  each  charterer  to 
the  direct  carrier  no  later  than  30  days 
before  flight  departure;  thus,  any  de- 
fault by  one  or  more  charterers — or 
cancellation  of  the  entire  split  (^ 
charter— is  known  at  least  30  days  '. 
before  departiire.  Therefore  it  appears 
that  the  requirement  for  15  days 
notice  of  cancellation  to  participants 
would  not  impose  significant  new  costs 
on  charter  operations,  but  would 
simply  assure  that  a  reasonable  warn- 
ing is  given  to  enable  participants  to 
change  plans  or  make  alternate  trans- 
portation arrangements  without  last- 
minute  disruption.  The  requirement 
that  direct  carriers  notify  charter  op- 
erators of  cancellation  at  least  30  days 
before  departure  would  likewise  allow 
the  operator  15  days  to  secure  an  al- 
ternate booking  before  having  to 
inform  participants  of  the  cancella- 
tion. 

We  recognize,  of  course,  that  It 
would  be  unwise  to  impose  a  "consum- 
er protection"  requirement  that  is  so 
burdensome  on  the  charter  industry 
that  it  limits  imduly  the  price/service 
options  available  to  charter  travelers. 
We  recognize  further  that  many  exist- 
ing tariff  provisions  and  service  fea- 
tures applying  to  scheduled  services 
impose  uncertainty  on  travelers  in 
return  for  lower  rates.  If  our  tentative 
assessment  of  the  costs  of  the  pro- 
posed  notice   rules   is   incorrect— and 


'Such  cancellation  fees  commonly  In- 
■■  on  the  30th  or  ISth  day  before  depar- 
ture. See,  for  example,  charter  cancellation 
tariffs  of  Trans  World  Airlines  (Charter 
Tariff  No.  CH-3.  8tta  revised  pace  17-E)  and 
Pan  American  World  Airways  (Charter 
Tariff  Na  CH-«.  22Dd  revised  pace  fr-B). 


significant  cost  savlnffs  are  possible  by 
offering  a  charter  which  may  be  can- 
celed up  to  the  last  moment— then  it 
may  be  preferable  for  the  Board  not 
to  place  any  restriction  on  the  time  of 
ctuncellation  but  instead  to  require 
only  full  and  clear  disclosure  of  the 
operator's  cancellation  policy,  and 
allow  participants  to  select  whatever 
charter  offerings  best  suit  their  needs 
for  price  and  certainty  of  travel."* 
Therefore,  we  specifically  solicit  com- 
ment on  the  costs  and  benefits  to  con- 
sumers from  our  proposed  notice  rules 
and  any  suggested  alternatives,  such 
as  the  one  above. 

With  regard  to  the  question  of  pas- 
senger substitutions,  we  are  proposing 
to  require  charter  operators  to  refund 
the  monies  of  a  canceling  participant 
(less  any  administrative  fee)  whenever 
the  participant  provides  the  operator 
or  its  sales  agent  with  a  substitute." 
This  right  of  self-substitution  appears 
to  be  fair  to  both  participants  and  op- 
erators. The  canceling  passenger 
would  be  relieved  of  his  contractual 
obligations  only  upon  finding  another 
person  willing  to  undertake  them,  and 
the  operator  could  not  complain  that  a 
potential  new  sale  was  lost,  since  the 
participant  rather  than  the  operator 
made  the  effort  to  find  the  new  pas- 
senger. 

We  recognize,  however,  that  the  self- 
substitution  procedure  will  be  of  no 
value  to  participants  who  cannot 
secure  substltues.  and  we  invite  sug- 
gestions for  additional  remedies.  Com- 
ment Is  specifically  solicited  on  the 
following  two  possibUities:  (1)  Imposi- 
tion of  a  ceiling,  e.g.  $50,  on  the  fee 
charged  canceling  participants;  and  (2) 
Increasing  the  allowable  administra- 
tive fee  for  effecting  sut>stltutions 
from  $25  to  $50.  In  the  past  the  Board 
has  refrained  from  imposing  a  ceiling 
on  passenger  cancellation  penalties 
largely  because  the  lengthy  charter 
advance-purchase  requirement  then 
applicable  would  have  inhibited  resale 
of  canceled  seats;  luider  those  clrcimi- 
stances  a  regulatory  limit  on  cancella- 
tion fees  might  have  placed  an  undue 
business  risk  on  the  operator,  leading 
to  increased  charter  prices  for  all  par- 
ticipates. If  the  advance-purchase  re- 
quirement were  eliminated,  however,  a 


"^We  note  that  our  proposal  to  allow 
creater  discount  pricinc  In  sellinc  charters 
may  provide  charter  operators  with  another 
method  to  attract  the  price-conscious,  risk- 
taking  traveler.  The  operator  could  offer 
"conditlqoa]"  or  "standby"  seats  at  reduced 
prices,  so  that  buyers  would  voluntarily 
accept  a  greater  risk  of  being  denied  board- 
taK  in  exchange  for  the  lower  price. 

•TTie  participant  would  be  entitled  to  a 
refund  whether  or  not  the  operator  chose  to 
accept  the  substitute  participant.  In  addi- 
tion, the  participant's  right  to  refunds  in 
the  event  of  a  substitution  arranged  by  the 
operator  would  remain  unchanged. 


maxinnnTn  cancellation  fee  might  not 
have  those  undesirable  conse- 
quences. **  An  Increase  in  the  substitu- 
tion fee  would  follow  a  different  ap- 
pr(Au:h  to  the  question  of  passenger 
cancellations,  by  increasing  the  opera- 
tor's incentive  to  arrange  substitu- 
tions. In  addressing  either  of  these  al- 
ternatives, however,  it  should  also  be 
borne  in  mind  that  trip  cancellation 
insurance  will  continue  to  be  available 
to  charter  participants,  and  passenger 
cancellations  might  well  decrease 
under  the  new  rules,  since  charter 
bookings  could  be  made  closer  to  de- 
parture dates. 

Discount  Priciho  oh  Chaeters 

A  number  of  charter  operators  have 
recently  sought  to  offer  reduced  ABC 
prices  for  children.  Although  the  spe- 
cific issue  of  differential  pricing  did 
not  arise  when  the  ABC  rule  was 
adopted,  the  Board  did  include  in  the 
rule  a  provision  that 

[wlhere  the  contract  is  for  air  transporta- 
tion only,  or  where  each  charter  participant 
receives,  or  is  eligible  to  receive,  the  same 
groimd  accommodations  and  services,  the 
contract  between  the  cliarter  operator  and 
the  charter  participants  shall  be  the 
same  .  .  .  ." 

The  purpose  of  that  provision  is  to 
prohibit  discrimination  in  the  sale  of 
ABC's,  and  the  staff  has  correctly  in- 
terpreted it  to  preclude  the  offering  of 
discounts  to  children.  ** 

The  charter  operators  who  have  re- 
quested authority  to  offer  children's 
discounts  may  be  correct  in  asserting 
that  the  unavailability  of  those  dis- 
counts has  discouraged  some  families 
from  traveling  on  ABC's,  especially  in 
view  of  the  fact  that  special  rates  for 
children  are  available  on  some  of  the 
fares  with  which  ABCs  compete,  e.g. 
Super-Saver  and  Super-Apex.  Chil- 
dren's discounts  have  always  been  per- 
mitted on  OTC's  and  ITC's  by  virtue 
of  the  minimum  pricing  schemes  for 
those  charters,"  and  we  now  believe 
our  policy  should  be  changed  to 
permit  similar  discount  pricing  for  this 
new  liberalized  charter. 

We  are  also  taking  this  opportunity 
to  reexamine  the  regulatory  approach 
to  charter  discount  pricing  generally. 
We  tentatively  believe  that  no  restric- 


"The  Board  recently  suspended  a  dis- 
count scheduled  fare  because  of  its  high 
cancellation  fees;  the  suspension  was  vacat- 
ed when  the  cancellation  provision  was 
modified.  Order  7S-1-133,  January  31.  1978. 

-14  CPR  1 371.30. 

"See,  for  example,  the  November  7,  1977 
letter  from  Acting  General  Counsel  Oary  J. 
Edles  to  Mr.  Howard  S.  Boras  on  this  sub* 
ject. 


"See       14 
S7aa.lO(gX2). 


CFR        S78.3<bX4)       and 
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tion  should  be  Imposed  on  charter 
pricing  other  than  the  prohibition  in 
the  Federal  Aviation  Act  against 
"unjust  discrimination,"  "  and  we  are 
proposing  to  amend  14  CPR  371.30  ac- 
cordingly. It  may  well  be  that  innova- 
tive discount  pricing  by  charter  opera- 
tors—within the  statutory  limits— will 
promote  a  healthy  competition  in  the 
charter  industry  and  provide  a  wider 
selection  of  travel  opportunities  to 
pri<^sensltive  charter  travelers.  More- 
over, since  we  do  not  regxilate  the  level 
of  charter  prices— leaving  that  regula- 
tion Instead  to  the  competitive 
market— there  seems  to  be  little 
reason  for  detailed  regulation  of  their 
structure.  A  charter  operator  that 
offers  discounts  freely— for  example  to 
children— will,  other  things  being 
equal,  be  forced  to  charge  somewhat 
higher  "full  fares."  In  the  presence  of 
competition  for  the  patronage  of 
price-conscious  travelers,  that  opera- 
tor win  have  strong  incentives  not  to 
overdo  such  offers,  and  the  payers  of 
full  charter  fares  will  have  other 
charter  operators  to  turn  to  if  the 
non-discounted  prices  of  a  particular 
operator  are  driven  too  high  by  the 
offer  of  large  numbers  of  discounts.  At 
any  rate,  we  specifically  Invite  com- 
ment on  the  economic  and  legal  con- 
siderations of  this  proposal. . 

I        IV  ' 

In  the  past  few  years,  as  the  Board 
has  authorized  new  types  of  chsirters  " 
it  has  also  come  to  recognize  the  im- 
portance of  eventually  simplifying  its 
charter  regime.  A  less  complicated  and 
duplicative  regulatory  system  should 
leaid  to  a  better  understanding  of 
charter  regulations  by  the  industry 
and  the  traveling  public,  and  would 
simplify  the  Board's  administration 
and  enforcement  of  those  regulations. 
Of  course,  the  Board  also  recognizes 
th^t  any  simplification  of  the  charter 
rules  should  be  made  in  a  manner 
which  will  not  diminish  the  availabil- 
ity of  charter  travel  to  any  segment  of 
the  public. 


•Section  404(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  This  provision  has 
explicitly  been  made  applicable  to  charter 
operators  in  14  CFR  371.26. 

•TTiere  are  now  seven  types  of  "Special 
Regulation"  passenger  charters,  le.,  those 
which  may  be  sold  only  by  Indirect  air  carri- 
ers Independent  from  the  direct  carrier  the 
Advance  Booking  Charter,  Overseas  Mili- 
tary Personnel  Charter,  Travel  Group 
Charter,  Study  Group  Charter,  Inclusive 
Tour  Charter.  One-stop-inclusive  Tour 
Charter,  and  Special  Event  Charter.  See  14 
CPR  Parts  371,  372,  372a.  373,  378  and  378a. 
respectively.  In  addition,  three  types  of 
"General  Regulation"  charters  may  be  oper- 
ated by  persons  or  organizations  not  consid- 
ered to  be  engaged  In  air  transportation: 
The  pro  rata  or  affinity  charter,  single 
entity  charter,  and  "mixed"  charter.  See  14 
CFR  Parts  207,  208.  212,  and  214. 


PROPOSED  RULES 

If  we  ultimately  adopt  the  Public 
Charter  rule  as  proposed,  many  of  the 
existing,  more  restrictive  charter  types 
would  become  unnecessary  sind  could 
be  eliminated  without  diminishing  the 
opportimities  for  charter  travel. 
"Therefore,  in  the  interest  of  simplifi- 
cation, we  are  proposing  to  eliminate 
the  Inclusive  Tour  Charter,  Travel 
Group  Charter,  Study  Group  Charter, 
One-stop-inclusive  Tour  Charter,  Spe- 
cial Event  Charter,  Advance  BoolLing 
Charter,  and  affinity  group  charter 
rules."  Retention  of  the  ITC,  TGC. 
OTC,  and  ABC  rules  would  clesu-ly  l>e 
anomalous  since  the  Public  Charter— 
whether  sold  as  an  air-only  service  or 
as  part  of  a  "tour  package"— would  be 
less  restrictive  than  those  charters  in 
every  essential  respect.  The  distinctive 
characteristics  of  the  SGC  rule— that 
educational  institutions  operating 
charters  for  foreign  study  programs 
need  not  comply  with  the  normal 
bonding,  contract,  and  prospectus  reg- 
ulations—would be  retained  by  incor- 
porating a  simplified  exception  into 
the  Public  Charter  rule  (see  proposed 
§§371.2  and  371.15).  An  exception 
would  also  be  made  for  charters  to 
"special  events"  (proposed  §371.16)  to 
allow  sales  to  begin  before  the  expira- 
tion of  the  15-day  premarketing  review 
period,  in  cases  where  the  charter 
cannot  be  organized  soon  enough  to 
comply  with  normal  filing  procedures; 
thus  the  only  remaining  advantage  to 
charter  operators  of  the  present  SEC 
rule  would  be  incorporated  into  the 
Public  Charter  rule. 

The  affinity  group  charter  rules 
have  long  been  recognized  as  unsatis- 
factory, for  two  major  reasons.  First. 
eligibility  for  affinity  charters  is  both 
arbitrary  and  discriminatory,  in  that 
only  "bona  fide"  members  of  charter- 
worthy  organizations  are  lawfully  per- 
mitted to  participate.  Thus,  imtil  the 
recent  development  of  viable  public  al- 
ternatives, the  great  majority  of  trav- 
elers, who  were  not  members  of  orga- 
nizations that  offered  charter  pro- 
grams, were  virtually  excluded  from 
charter  transportation. 

Second,  the  affinity  rules  have 
proven  iiiherently  difficult  to  enforce 
and  injurious  to  participants  on  many 
occasions.  Organizers  of  affinity 
charters  are  subject  to  none  of  the 
consumer  protection  requirements  of 
the  public-sale  charters:  the  charterer 
is  not  required  to  enter  into  contracts 
with  participants  setting  forth  various 
rights  and  liabilities  of  the  parties, 
and  the  money  paid  by  affinity  partici- 
pants is  not  protected  by  surety  bond/ 


•'We  would  permit  operation  of  any  ITC. 
TGC.  SGC,  OTC,  or  ABC  pursuant  to  a  pro- 
spectus filed  before  the  effective  date  of 
final  rules  in  this  proceeding.  We  would 
allow  operation  of  affinity  charters  pursu- 
ant to  contracts  executed  and  filed  with  the 
Board  by  that  same  date,  but  only  until  De- 
cember 31,  1978.  ,         1,1 
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escrow  account  arrangements.  More- 
over, the  affinity  membership  rules 
are  rather  easily  evaded,  by  either  fal- 
sifying documents  or  simply  ignoring 
Board  regulations.  As  a  result  the  af- 
finity charter  has  often  l>een  em- 
ployed as  a  subterfuge  for  the  sale  of 
charter  transportation  to  the  general 
public  without  the  financial  security 
and  consumer  protection  required  by 
the  Board's  public  charter  regulations. 
This  climate  of  abuse  and  illegality  in 
the  marketing  of  affinity  charters  has 
led  to  a  long  history  of  insolvencies, 
misallocation  of  customers'  deposits, 
and  strandings  of  passengers  abroad.  ** 

Despite  the  well-luiown  problems  of 
these  charters,  the  Board  has  reluc- 
tantly tolerated  the  affinity  rules  for 
lack  of  a  proven  alternative  form  of 
charter  open  to  the  general  public. 
Since  affinity  charters  are  relatively 
unrestricted— one-way  travel  is  permit- 
ted, and  there  are  no  requirements  for 
advance  j}ayment.  tour  purchase,  or 
minimimi  length  of  stay— it  was  feared 
that  their  premature  elimination 
might  diminish  the  availability  of 
charter  service.  After  the  adoption  of 
the  ABC  and  OTC  rules,  however,  af- 
finity traffic  declined  sharply,  even 
before  the  recent  liberalization  of 
those  rules.  Under  the  further  liberal- 
ization proposed  here,  the  basic  Public 
Charter  travel  conditions  would  match 
those  of  affinities,  so  that  abolition  of 
the  affinity  charters  would  not  reduce 
the  opportunity  for  charter  travel  by 
any  segment  of  the  public.  At  the 
same  time,  charter  participants,  in- 
cluding members  of  affinity  organiza- 
tions, could  travel  with  the  luiowledge 
that  their  fimds  and  travel  arrange- 
ments are  protected  by  more  strin- 
gent, effective  and  enforceable  re- 
quirements. " 

We  must  emphasize,  that,  by  elimi- 
nating the  affinity  charter  rules,  we 
do  not  intend  to  foreclose  memt>ers  of 
any  groups  or  organizations  from 
access  to  low-cost  charter  service. 
While  we  expect  that  the  liberalized 
Public  Charter  rule  will  afford  ample 
opportunity  for  the  vast  majority  of 
the  traveling  public  to  participate  in 
economical  charter  transportation, 
there  may  be  some  small,  closely  knit 
groups  for  which  compliance  with  the 
Public  Charter's  consumer  protection 
provisions  is  both  difficult  and  tinnec- 


"See,  for  example,  C.A.B.  v.  Carefree 
Travel,  Inc..  513  P.  2d  375  (2d  Clr.  1975)  and 
Travel  Agents  Res/Utration,  S.  Rep.  No.  93- 
458  (Senate  Committee  on  Commerce),  93rd 
Cong.,  1st  Sess.  4-6  (1973). 

"  As  a  technical  matter,  elimination  of  the 
affinity  rules  would  also  entail  elimination 
of  the  "mixed"  charter,  which  is  essentially 
the  same  as  the  affinity  charter  except  that 
the  chsj^ring  organization  or  other  entity 
bears  part  of  the  charter  cost.  Such  charters 
are  rarely  operated,  and  many  of  those  are 
authorized  by  waiver. 
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essary.  Therefore,  the  Board  would 
roTLiMfr  grzDtiDg  waivers  of  the 
Public  Charter's  prospectus,  bonding, 
and  contract  requirements  upon  a 
■howlng  of  si>ecial  circumstances,  such 
as  the  hardship  or  infeasibility  of  op- 
erating a  charter  by  any  other 
means. "  We  also  invite  comment  and 
suggestions  from  the  public  on  any 
other  means  of  insuring  that  the  avail- 
ability of  charter  service  is  not  denied 
to  any  members  of  the  traveling  public 
under  our  new  rules. 


Since  the  proliferation  of  discount 
scheduled  fares  began  several  months 
ago,  the  Board  has  received  several  pe- 
titions for  rulemaking  from  charter 
operators  and  supplemental  carriers 
seeking  relaxation  of  various  restric- 
tions in  our  charter  rules  and  authori- 
zation of  new  types  of  charters.  The 
Board  announced  in  the  interim  nile- 
making  that  the  petitions  would  be  ad- 
dressed in  this  proceeding,  so  that 
they  could  be  considered  simulta- 
neously and  in  the  context  of  a  long- 
range  reformation  of  the  charter  regu- 
lations. 

The  following  petitions  were  filed; 

In  Docket  31048.  by  petlUon  filed 
June  27. 1977.  Nationwide  Leisure  Cor- 
poration seeks  amendment  of  the  ABC 
rule  to  permit  the  sale  of  40  to  80  ABC 
seats  within  six  hours  of  departiire  on 
international  charter  flights. 

In  Docket  31092.  by  peUtion  filed 
July  8.  1977.  Trans  International  Air- 
lines seeks  amendment  of  the  ABC. 
OTC,  and  ITC  rules  to  i)ennlt  charter 
operators  to  make  one-way  fill- up  sales 
UP  to  40  percent  of  aircraft  capacity. 

In  Docket  31176.  by  petition  filed 
July  22.  1977.  The  Educational  Coop- 
erative seeks  adoption  of  a  new 
charter  rule  authorizing  "Internation- 
al Student  Charters."  which  wmild  be 
operated  on  a  one-way  basis  without 
mandatory  advance  booking,  and  for 
which  only  full-time  students  up  to 
the  age  of  30,  and  their  sjjouses,  de- 
pendent children,  and  group  leaders 
wouM  be  ellciMe. 

In  Docket  318 13.  by  petition  filed 
August  24.  1977.  Duncan  Tours.  Inc.. 
seeks  reduction  of  the  ABC  advance- 
purchase  requirement  to  7  days  for 
non- European  ABCs. 

In  Docket  31317.  by  petition  dated 
Agust  28.  1977.  three  member  carriers 
(Overseas  National  Airways,  Trans  In- 
ternational Airlines,  and  World 
Airway)  of  the  National  Air  Carrier 
Association  seek  amendment   of   the 


"We  do  not.  by  ttiii  aUtement.  lotead  to 
allow  all  afflnity-typ«  organizatioiu  to  opef- 
at«  -afTlntty"  charten  In  the  future.  A 
waiver  of  the  corurumer  protection  provi- 
sions of  the  Public  Charter  rule  would  be 
made  only  where  special  or  unusual  ctrcum- 
stances  warrant  a  (Separture  from  the 
normal  pi  ortoiuiu  and  a  waiver  Is  In  the 
prtxHc  Interest  8ee  UCrajSTlJ. 


ABC  rule  to  permit  one-way  ABCs.  to 
reduce  the  advance-purchase  require- 
ment to  15  days,  to  allow  substitutions 
and  fill -up  sales  of  25  percent  of  the 
seats  chartered,  and  to  reduce  the 
minlmimn  group  size  on  transatlantic 
ABC's  to  10  seats. 

In  Docket  31325.  by  petition  filed 
August  30.  1977.  the  Council  on  Inter- 
national Educational  Exchange  seeks 
adoption  of  a  new  regulation  establish- 
ing a  "Student/Teacher  advance-book- 
ing charter."  whkh  would  be  subject 
to  a  ISKlay  advance-purchase  require- 
ment, could  be  operated  on  a  one-way 
or  round-trip  basis,  and  for  which  only 
full-time  students,  teachers,  and  their 
immediate  families  would  be  eligible. 

In  Docket  31399.  by  peUtion  filed 
September  15,  1977.  the  Council  on  In- 
ternational Educational  Exchange 
seelLS  amendment  of  the  Study  Qroup 
Charter  rule  to  reduce  the  minimum 
group  size  to  10  seats. 

In  Docket  31475.  by  peUtion  fUed 
October  4.  1977.  Air  Charter  Tour  Op- 
erators of  America  seeks  authority  to 
operate  an  "Air  Charter"  in  certain 
transatlantic  markets,  which  would 
consist  of  a  chartering  of  the  entire  ca- 
pacity of  an  aircraft  and  would  have 
no  requirements  for  advance  purchase 
of  seats,  ground  arrangements,  mini- 
mum price,  minimum  stay,  or  round- 
trip  traveL 

In  Docket  31483.  by  petition  filed 
October  5,  1977.  Nationwide  Leisure 
Corporation  seeks  amendment  of  the 
OTC  rule  to  allow  the  saie  of  OTC 
seats  at  a  30  percent  discount  to  OTC 
participants  who  await  confirmation 
of  reservations  until  72  hours  before 
departure. 

The  Board  has  carefully  considered 
each  of  the  rulemaking  petitions  and 
all  responsive  pleadings.  We  have  de- 
termined to  deny  the  relief  requested 
in  the  petitiociB  except  to  the  extent 
consistent  with  the  rules  We  are  nom' 
proposing.**  Many  of  the  petitioners' 
requests  have  been  mooted  by  the  in- 
terim rules.  aiKl  naost  other  requests 
would  i>e  granted  by  adoption  of  the 
rules  now  proposed.  With  rekJard  to 
the  two  petitions  for  establishment  of 
special  cr^rter  types  for  students  and 
teachers,  we  believe  that  the  travel 
needs  of  those  persons  can  t>e  aoet 
amply  by  charters  operating  under  the 
hberaUoed  rules  proposed  in  this 
iKKice.  Tiierefore  w«  find  no  oompel- 
Ung  reason  to  authorize  new  forms  ot 
charters  which  would  be  made  avail- 
at>le  only  to  certain  limited  groups,  es- 
pecially in  view  erf  our  determination 
to  cimpUfy  the  tharter  regialatory 
scheme. 

Finally,  the  Board  is  announcing 
that  it  will  adopt  final  niles  to  this 
proceedine  by  July  25,  1978.  The  eartt- 


"Therefore.  this  notice  terminates  Dock- 
eU  31048.  3109^  31178.  31313.  31317.  3132S. 
S1399.  31475.  and  31483. 


er  eompletioB  date  of  Ifarch  23.  1978, 
announced  in  Ordar  77-11-128.  No- 
vember 23.  1977.  was  aet  before  the  in- 
terim charter  Uberalixation  was  com- 
pleted and  the  scope  of  this  proceed- 
ing was  determined.  Because  of  the 
breadth  of  this  rulemaking,  and  the 
importance  of  obtaining  public  com- 
ment on  these  issues,  it  is  necessary  to 
extend  the  commitment  date.  Because 
of  the  importance  of  completing  this 
proceeding  without  unnecessary  delay, 
however,  the  Board  does  not  expeft  to 
grant  requests  for  extension  of  the 
public  comment  periods. 

O'MsLiA.  Minnww.  CoifcvKRnfc 

I  concur  with  the  decision  to  issue 
this  Notice  of  Proposed  Rulemaking, 
but  I  cannot  commit  Biyseif  to  the  ten- 
tative findings  embodied  in  it  until  I 
have  had  an  opportunity  to  review  the 
comments.  Moreover,  I  believe  several 
caveats  should  be  voiced  at  this  Ume. 

fHrst,  the  Board's  obligation  to 
insure  the  integrity  of  scheduled  ser- 
vice is  one  that  cannot  be  taken  light- 
ly. The  distinguishing  features  ad- 
duced as  adequate  to  separate  charter 
from  scheduled  service  are  probably 
very  close  to  the  irreducible  minimum. 
I  certainly  hope  that  In  our  efforts  to 
achieve  a  progressive  program  of 
charter  liberalization  we  have  fulfilled 
our  statutory  duty  to  maintain  that 
distinction.  Careful  attention  must  be 
given  to  the  comments  addressing  this 
issue. 

Second,  as  I  stated  with  respect  to 
SPDR-61.  we  cannot  be  unmindful  of 
the  legitimate  preoccupations  of  other 
gorvemn  lents.  I  continue  to  adhere  to 
my  belief  that  we  should  pursue  wher- 
ever possible  agreements  based  upon 
the  charterwoHbinesB  rules  of  the 
country  of  origte.  I  hope  that  interest- 
ed foreig-n  governments  wQl  take  «d- 
van^aue  of  the  opportunity  presented 
br  this  Proposed  Notice  to  address  the 
ieigal  and  economic  implicatkms  of 
these  cl-.anges.  As  was  the  case  with 
S1<DR-61.  it  is  important  that  we 
make  a  point  ot  Invitfaig  comments 
froa  foreign  countrtea,  particularly 
our  European  neighbors,  on  these  pro- 
posed changes.  If  we  are  to  be  success- 
ful in  promoting  opportunities  for  low 
cost  travei.  it  is  inrurahent  on  us  to 
demonstrate  a  sensitivRy  to  these  in- 
ternational consideratiaDB. 

Lastly.  I  cannot  help  but  note  that 
while  the  Board  is  proceeding  to  liber- 
alize a  wide  variety  of  t]^>es  of 
charters,  it  has  not  proposed  any 
equivalent  relaxation  of  restrictions 
for  Part  372.  Overseas  Military  Rer- 
aomiel  Charters.  I  b^ere  that  the 
Board  should  consider,  as  a  matter  of 
general  equity,  comparable  relief  for 
this  class  of  consumers. 

(6)   RucmuD  J.  CMKua. 
Pboposkd  ROIiS 

Accorcflngly,  the  Board  hereby  pro- 
poses to  amend  14  CFR  Parte  207,  308. 
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212.  814.  371,  372a,  373.  378.  and  378a 
as  set  forth  below. 


PART  207— CHARTER  TRIPS  AND 
SPEOAL  SERVICES 


J 


f  207.1    [Amended] 

1.  Section  207.1,  IHfinitiona.  would 
be  amended  by  deleting  the  definitions 
of  "Charter  organization."  "Mixed 
charter,"  and  "Pro  rata  charter." 

^  S  207.9    [Amended] 

'  2.  Paragraphs  (a),  (c),  and  (d)  of 
9  207:9.  Records  and  record  retention, 

I  would  be  deleted  and  reserved. 

'  3.  Paragraph  (b)  of  §  207.11,  Charter 
/light  limitations,  would  be  amended 
by  deleting  and  reserving  subpara- 
graphs (2),  (5).  (7),  (8),  and  (9). 

1  4.  Paragraph  (c)  of  9  207.11  would  be 
amended  by  deleting  and  reserving 
subparagraphs  (2),  (3).  (5),  (6),  and  (7). 

•  and  by  revising  the  proviso  following 
subparagraph  (8)  to  read  as  follows: 

9  297.11    Charter  fli^t  limitations. 


(e) 


*  I 


•1 


Provided,  That  paragraph  (c)  shall 
not  be  construed  to  apply  to  move- 
ments of  property. 

9207.13    [Amended] 

5.  Paragraph  (c)  of  9  207.13,  Terms  of 
service,  would  be  deleted. 

9207.15  [JRescrved] 

8.  Section  207.15.  Payments,  gratu- 
ities, and  donations,  would  be  deleted 

and  reserved.^      ,  ■    . 

I      III 

9207.16  [Amended] 

7.  Paragraph  (b)  of  9  207.16.  Waiver, 
would  be  deleted. 

Subpart  B  (99  207.20— 207.47)    [Reserved] 

8.  Subpart  B,  Provisions  Relating  to 
Pro  Rata  Charters,  would  be  deleted 
and  reserved. 

Subpart  D  (9  207.60)    [Deleted] 

9.  Subpart  D,  Provisions  Relating  to 
Mixed  Charters,  would  be  deleted. 

Statement     of     Supporting     Infonnation 
[Amended] 

10.  Part  n  of  the  Statement  of  Sup- 
porting Information  would  be  deleted. 


PROPOSED  RULES 

PART  208-.TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFICATE 
TO    ENGAGE    IN    SUPPLEMENTAL 

AIR  TRANSPORTATION 

I 

9208.13    [Amended]  j 

1.  Section  208.3.  Definititi^is,  would 
be  amended  by  deletiiig  and  reserving 
paragraphs  (h),  (j),  and  (n).  \ 

920g.3a    [Amended] 

2.  Paragraph  (b)  of  9  208.3a.  Waiver, 
would  be  deleted. 

9208.4    [Reserved]  I-        I      !     ||' 

3.  Section  208.4,  Particular  records, 
would  be  deleted  and  reserved. 

4.  Paragraph  (b)  of  9  208.6,  Charter 
flight  limitations,  would  be  amended 
by  deleting  and  reserving  subpara- 
graphs (2),  (4).  (5),  (7),  and  (8). 

5.  Paragraph  (c)  of  9  208.6  would  be 
amended  by  deleting  and  reserving 
subparagraphs  (2),  (3),  (4),  (6),  and  (7), 
and  by  revising  the  proviso  foUowing 
subparagraph  (8)  to  read  as  follows: 

S  208.6    Charter  flight  limitationi. 


(C) 


•  *  •  • 

(8)  •  •  • 

Provided.  That  paragraph  (c)  shall 
not  be  construed  to  apply  to  move- 
ments of  property. 

9208.32    [Amended]  Ml 

6.  Paragraph  (f)  of  9  208.32,  Tariffs 
and  terms  of  service,  would  be  deleted. 

9208.35    [Reserved] 

7.  Section  208.35.  Payments,  gratu- 
ities, and  donations,  would  be  deleted 
and  reserved. 


(§9208.200—208.217)    [Re- 


Subpart       C 
served] 

8.  Subpart  C,  Provisions  Relating  to 
Pro  Rata  Charters,  would  b^  .deleted 
and  reserved. 

Supbart  E  (§  208.400)    [Deleted] 

9.  Subpart  E.  Provisions  Relating  to 
Mixed  Charters,  would  be  deleted. 

Statement     of     Supporting     Information 
[Amended] 

10.  Part  II  of  the  Statemerit  of  Sup- 
porting Information  would  be  deleted. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

9212.1    [Amended] 

1.  Section  212.1.  Definitions,  would 
be  amended  by  deleting  the  definitions 
of  "Charter  organization."  "Inclusive 
tour  charter  trip,"  "Mixed  charter," 
and  "Pro  rata  charter."  i  ■ 

:       11  ' 
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9212.7  [Amended] 

2.  Paragraph  (a)  of  9  212.7,  Records 
and  record  retention,  would  be  amend- 
ed by  deleting  subparagraphs  (3).  (4), 
and  (5). 

3.  The  proviso  following  paragraph 
(b)  of  9  212.7  would  be  deleted. 

4.  Paragraph  (a)  of  §  212.8,  Charter 
flight  limitations,  would  be  amended 
by  deleting  and  reserving  subpara- 
graphs (2),  (5),  (7),  (8),  and  (9). 

5.  Paragraph  (b)  of  9  212.8  would  be 
amended  by  deleting  and  reserving 
subparagraphs  (2),  (3).  (5).  (6),  and  (7), 
and  by  revising  the  proviso  following 
subparagraph  (8)  to  read  as  follows: 

9212.8  Charter  flight  limiUUons. 


(b)  •  •  • 


Provided,  That  paragraph  (b)  shall 
not  be  construed  to  apply  to  move- 
ments of  property. 

9212.10    [Amended] 

6.  Paragraph  (c)  of  9  212.10.  Terms  of 
service,  would  be  deleted. 

9212.12  [Reserved] 

7.  Section  212.12.  Payments,  gratu- 
ities, and  donations,  would  be  deleted 
and  reserved.  < 

9212.13  [Amended] 

8.  Paragraph  (b)  of  9  212.13,  Waiver. 
would  be  deleted. 

Subpart  B  (99  212.20—212.47)  [Reserved] 

9.  Subpart  B,  Provisions  Relating  to 
Pro  Rata  Charters,  would  be  deleted 
and  reserved.  [    ] 

Subpart  D  (9  212.60)  [Deleted] 

10.  Subpart  D.  Provisions  Relating 
to  Mixed  Charters,  would  be  deleted. 

Statement     of     Supporting     Information 
[Amended] 

11.  Part  II  of  the  Statement  of  Sup- 
porting Information  would  be  deleted. 


1       i         1.    -     

PART  214— TCRMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

9214.2  [Amended] 

1.  Section  214.2.  Definitions,  would 
be  amended  by  deleting  and  reserving 
paragraphs  (c).  (e),  and  (1). 

9214.3  [Amended]  ' 

2.  Paragraph  (b)  of  9  214.3,  Waiver, 
would  be  deleted. 

9214.6    [Amended] 

3.  Paragraph  (a)  of  9  214.6,  Record 
retention,  would  be  amended  by  delet- 
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Ing  and  reserving  sukpangimphs  <2) 
and(5X 

§n4.7    (Aawndedl  I 

4.  Paragraph  (a)  of  5214.7.  Charter 
fiigbt  Umiiatioiu,  would  be  amended 
by  deletkvK  and  reserving  subpara- 
graph (2).  (3).  <5).  and  (6). 

5.  Paragraph  Cb)  of  (214.7  would  be 
amended  by  deleting  and  reserving 
subparagraphs  (2).  (3\  <5).  and  («). 
and  by  deleting  the  second  proviso  fol- 
lowing subparagraph  (7X 

Sabput  A  (H  211.10— 214.S7)  [RcMrvcd] 

Q.  Subpart  A.  Prowisiona  Relatimg  to 

Pro  Rata  Charters,  would  be  deleted 
and  reserved. 

Sabpwt  C  (§  214.50)  [Deleted] 

7.  Subpart  C.  Provisions  Reiating  to 
Mixed  Charters,  would  be  deleted. 

Statement     of     Supporting     information 
(AukmMI 

8.  Part  II  0*  the  Statement  of  Sup- 
porting Information  would  be  deleted. 


PARI  371— ADVANCE  BOOKING 
CHARTERS 

1.  All  references  in  PaK  3T1  to  the 
terms  "Advance  Booking  Charter," 
and  "ABCT  would  be  deleted  and  re- 
placed by  the  term  "Public  Charter." 

2.  Section  371.2  would  be  amended 
by  deleting  the  definitions  of  "Ad- 
vance booking  charter"  and  "Eiu-ope- 
an  charter."  by  revising  the  definitions 
of  "Charter  participant**  and  "Charter 
group,"  and  by  adding  the  definitions 
of  "Educational  Institution."  "Foreign 
educatioTtal  institirtion,"  and  "PnbHc 
Charter"  to  read  as  follows: 

(371.2    DefinttioM. 


"Charter  group"  means  an  aggregate 
of  peraoos  assembled  by  a  charter  op- 
erator or  a  foreign  charter  opeT&toT 
for  the  purpose  of  participation  on  a 
single  itinerary  in  a  public  charter. 


"Charter     participant"     means 
naemba-  of  a  charter  group. 


"Direct  air  carrier"  •  •  • 

"Educational  institution"  means  a 
bona  fide  school  or  coUege  wliich  (1) 
maintains  a  fuU-time  salaried  faculty 
on  a  year-round  basis:  (2)  maintains  a 
permanent  educational  plant,  includ- 
ing classrooms  and  a  library:  (3)  main- 
tains a  greater  enrollment  of  students 
in  noncharter  programs  than  in 
charter  programs:  (4)  receives  no  more 
than  10  percent  of  its  total  revenues 
from  payments  for  charter  flights  and 
related  ground  accommodations;  (5)  is 


PROfOSCO  tUlES 

empowered  to  grant  eottege  degrees  or 

secondary  school  diploous  by  the  Gov- 
ernment of  one  of  the  90  States,  the 
DiBtrict  of  OotamMa,  or  a  U.S.  terri- 
tory or  posseMfon.  and  cflen  a  full 
course  of  study  meeting  all  the  re- 
quirements for  such  deigiee  or  diplo- 
muLi  and  (6)  is  so  oonstituted  in  the  uti- 
lization of  capital,  physical  plant  and 
personnel  as  to  be  primarily  engaged 
in  the  educational  process  when 
viewed  against  all  otfaer  activities  or 
businesses. 

•foreign  charter  operator"  •  •  • 

"Foreign  educational  Institution" 
means  an  educational  institution  lo- 
cated in  a  foreign  country  which  is  (1) 
empowered  to  grant  college  degrees  or 
secondary  school  diplomas  by  the  gov- 
ernment of  that  foreign  country,  and 
CS)  operated  as  a  school  on  a  year- 
round  basis. 

"Itinerary 

"Public  Charter"  means  a  one-way 
or  round-trip  charier  to  be  jjerf  ormed 
by  one  or  more  direct  air  carriers, 
which  is  arranged  and  sponsored  by  a 
charter  operator  and  which  meets  the 
requirements  set  forth  in  Subpart  B  of 
this  part. 

"Round-trip 

3.  Section  371.6  would  be  revised  to 
read  as  follows: 

(371.6    Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  the 
day  of  the  act.  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included. 
The  last  day  of  the  period  is  to  be  in- 
cluded. 

4.  Section  371.10  would  be  amended 
by  deleting  and  raservlnc  paragraph 
(b)  and  revising  paragraph  (c)  to  read 
as  follows: 

(371.10    Public    Charter    general    require- 
ments. 


(c)  If  the  charter  is  on  a  roimd-trip 
basis,  the  departing  flight  and  return- 
ing flight  need  not  be  performed  by 
the  same  direct  air  carrier. 


5.  Section  371.11  would  be  revised  to 
read  as  foUows: 

{<71.11    Paymeat  to  direct  air  carrierd) 

The  direct  air  carrterfs)  shall  be  paid 
In  full  for  the  cost  of  the  one-way  or 
round-trip  charter  transportation 
prior  to  the  s^eduled  date  of  flight 
departure,  as  provided  for  In  the  basic 
charter  regulations  applicable  to  the 
direct  air  carriers)  under  Parts  207, 
a08,  212,  and  214  of  this  chapter,  as 
the  case  may  be. 

A.  A  new  (  371.11a  would  be  added  as 
follows: 


(  371.11a    CaaecUation  kf  «hai4cr  operator 
and  noficc  to  partkipaats. 

(a)  The  charter  operator  may  not 
cancel  a  charter  for  any  reason  (in- 
cludbig  kwufftaient  parUcipaiion) 
except  for  occiurences  entirely  beyond 
its  control  (acta  of  God.  etc.),  less  than 
15  days  before  the  scheduled  date  of 
departure  of  the  outbound  trip. 

Cb)  If  Uie  charter  operator  canoels  a 
ebarter.  ttie  operator  must  ao  notify 
each  participaat  la  writlBg  within  15 
days  of  the  cancellation  but  In  any 
event  no  later  than  IS  days  before  de- 
parture of  the  outbound  trip. 

7.  A  new  1 371.1  U>  would  be  added  as 
follows: 

(  371.11b    CaiKclltton  1>y  dfacct  air  carri- 
er aad  notice  lo  chaKcr  < 


(a)  The  tlirect  air  tauilei  may  not 
cancel  a  charier  for  any  reastm  except 
for  clrcurastanoes  eottrely  beyond  Its 
control  {act  of  Ood.  etc.).  less  tiian  SO 
days  before  the  scheduled  date  of  de- 
parture of  the  outbound  trip. 

(b)  If  the  direct  air  carrier  cancels  a 
charter,  the  carrier  m\ist  so  notify  the 
charter  operator  In  wrltfa»g  not  later 
than  the  close  of  business  on  the  next 
business  day  but  In  any  event  no  later 
than  30  days  before  the  scheduled  de- 
parture of  the  outbound  trip. 

8.  Section  371.12  would  be  redesig- 
nated and  revised  to  read  as  follows: 

(  371.12    Prohibition  on  sale  of  round  trips 
with  open  retarns. 

Tint  charier  opeiwtor  ahall  not 
aeeept  any  partidpant's  pajnnent  for 

return  transportation  nnlaws  the  par- 
ticipant has  specified  a  particular 
return  flight. 

9.  Section  371.14  wotild  be  revised  to 
read  as  f  oUows: 

(371.14    SubaUtution  for  charter  partici- 
paats. 

Substitutes  may  be  arranged  for 
(Starter  participants  at  ajiy  time  pre- 
ceding departure.  Particdpanta  who 
provide  the  charter  operator  or  Ita 
sales  agent  with  a  substitute  partici- 
pant, or  who  are  substituted  for  by  a 
participant  found  by  the  operator, 
shaD  receive  a  refund  of  all  monies 
paid  to  the  operator,  except  that  the 
operator  may  reserve  the  right  to 
retain  an  administrative  fee  not  to 
exceed  $25  for  affecting  the  substitu- 
tion. 

10.  A  new  (  371.15  would  be  added  as 
follows: 

(371.15    Charters  conducted  by  education- 
al inatitiKiena. 

This  section  shall  apply  only  to 
charters  conducted  by  educational  in- 
stitutions for  charter  groups  com- 
prised of  bona  fide  participants  In  a 
formal  academic  course  of  study  of  at 
least  4  weeius'  duration  that  is  oooduct- 
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in  effective  tariffs  on  file  with  the 
Board.  . 

DATE:  March  9.  1978. 


PROPOSED  RULES 

obtain  compliance  with  the  tariff 
filing  requirements  of  the  Act  and  the 
Board's  regulations. 


tloilarly  important  if,  as  some  carriers 
suggest,  economic  factors  dictate  a 
single  airbill  for  all  shipments,  and  the 


PROPOSED  RULES 


I 


ed  at  one  or  more  foreign  educational 
Institutions  and  includes  a  minimum 
of  15  hours  of  classroom  instuction  per 
week.  The  charter  group  may  also  in- 
clude a  student  participant's  immedi- 
ate family  (household  members  who 
are  either  married  to  or  minor  depen- 
dents of  the  student  participant). 
Ebccept  as  modified  below,  all  terms 
and  conditions  of  this  part  applicable 
to  the  operation  of  Public  Charters 
shall  apply  to  operations  under  this 
sectloiL 

(a)  An  educational  institution  con- 
ducting such  a  charter  shall  submit  to 
the  Board  (Supplementary  Services 
Division,  Bureau  of  Pricing  and  Do- 
mestic Aviation)  a  statement,  signed 
by  its  president,  certifying  that  it 
meet^^he  definition  of  "educational 
institution"  set  forth  in  (  371.2. 

(b)  An  educational  institution  con- 
ducting such  a  charter  need  not 
comply  with  the  requirements  of 
((  371.25.  371.28,  and  371.31. 

11.  A  new  (  371.16  would  be  added  as 
follows: 

(  371.16    (Charters  for  special  events. 

This  section  shall  apply  to  charters 
that  cannot  reasonably  be  .organized 
sufficiently  far  in  advance  of  the  date 
of  a  speclsJ  event  to  be  operated  in 
compliance  with  (371.25  of  this  part. 
"Special  event"  means  a  significant 
specific  event,  including  events  of  a 
sporting,  social,  religious,  educational, 
cultural,  or  political  nature.  In  deter- 
mining whether  any  given  event  shall 
be  considered  a  special  event  for  pur- 
poses of  this  section,  the  Board  will 
consider,  along  with  other  relevant 
factors,  how  long  in  advance  of  the 
date  of  the  event:  the  event  was  pub- 
licly known,  the  participants  in  the 
event  could  be  ascertained,  and  the 
significance  of  the  event  became  pub- 
licly recognized. 

Except  as  modified  below,  all  terms 
and  conditions  of  this  part  applicable 
to  the  operation  of  Public  Charters 
shall  apply  to  operations  imder  this 
section. 

(a)  The  charter  operator  shall  in- 
clude with  its  prospectus  a  description 
of  the  event,  including  information 
necessary  to  determine  the  eligibility 
of  the  event. 

(b)  The  charter  group  shall  be  com- 
prised solely  of  persons  having  the 
common  purpose  of  attending  the  spe- 
cial event. 

(c)  The  15-day  waiting  period  speci- 
fied in  (371.25(a)(1)  of  this  part  shall 
not  apply  to  operations  under  this  sec- 
tion to  the  extent  that  it  would  pro- 
hibit advertising  or  sale  of  the  charter 
after  the  Board  has  notified  the 
charter  operator  that  advertising  or 
sale  may  begin. 

12.  Section  371.25  would  be  amended 
by  deleting  paragraphs  (c)  and  (d)  and 
revising  paragraph  (b)  to  read  as  fol- 
lows: 


(371.25    OperaUng 
charter  operators. 


(b)  Not  later  than  the  scheduled 
date  of  departure,  the  charter  opera- 
tor shall  transmit  to  the  direct  air 
carriers(s)  a  statement  of  the  charter 
operator  affirming  that  each  partici- 
pant has  entered  into  a  contract  with 
the  operator  as  provided  in  this  part. 

13.  Section  371.30  would  be  revised 
to  read  as  follows: 

§  371i30    (Contract  between  charter  opera- 
tor and  charter  participants. 

Where  each  charter  participant  re- 
ceives, or  is  eligible  to  receive,  the 
same  air  transportation  and  ground 
accommodations  and  services,  the  con- 
tract between  the  charter  operator 
and  the  charter  participants  shall  be 
the  same,  except  that  this  paragraph 
shall  not  be  construed  to  prohibit  dif- 
ferences in  charter  prices  that  are  con- 
sistent with  (  371.26  of  this  part. 

Contracts  between  charter  operators 
and  charter  participants  shall  Include 
provisions  specifically  stating: 

(a)  •  •  •  I      ii 

(b)  •  •  •  'I 

(c)  That  the  charter  dperator  may 
not  cancel  the  charter  less  than  15 
days  before  the  scheduled  departure 
of  the  trip,  except  for  circumstances 
entirely  beyond  the  operator's  control, 
and  that  the  operator  mvist  notify 
each  participant  in  writing  within  15 
days  of  a  cancellation  but  in  any  event 
not  later  than  15  days  before  the 
scheduled  departure  date; 

(c-1)  The  right  to  refunds  in  the 
event  of  cancellation  of  the  charter 
and  the  procedure  for  obtaining  such 
refunds: 

(d)  The  right  to  refimds  in  the  event 
of  the  participant's  change  of  plans 
and  the  procedure  for  obtaining  such 
refunds,  including  notice  that  any  par- 
ticipant who  wishes  to  cancel  will  re- 
ceive-a  full  refujid  (less  any  applicable 
administrative  fee.  not  to  exceed  $25) 
upon  providing  a  substitute  partici- 
pant to  the  charter  operator  or  its 
saxes  agent,  or  upon  being  substituted 
for  by  a  participant  found  by  the 
charter  operator.  ^ 

.    .    .    H  r.  i 

14.  Subparagraph  (b)(2Xvii)  of 
§  371.31  would  be  revised  to  read  as  fol- 
lows: 1 

§  371.31    Surety     bond     and     depository 
agreement 


(b)  •  •  • 

(2)  •  •  • 

(vli)  The  bank  shall  maintain  a  sepa- 
rate accounting  for  each  charter 
group: 
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authorization        of     (371.41    [Reserreid] 


15.  Section  371.41.  Direct  air  carrier 
to  identify  enplanements,  would  be  de- 
leted and  reserved. 

16.  Section  371.44  would  be  revised 
to  read  as  follows:  l  . 

(  371.44    Record  retention! 

A  direct  air  carrier  shall  retain  the 
information  transmitted  to  it  pursuant 
to  (  371.25  at  its  principal  office  within 
the  United  States  for  a  period  of  two 
years,  except  that  If  the  direct  air  car- 
rier does  not  maintain  an  office  in  the 
United  States,  it  shall  return  the  docu- 
ments transmitted  to  it  pursuant  to 
(  371.25  to  the  Bureau  of  Enforcement 
within  7  days  of  performing  the  flight 
to  which  those  documents  pertain. 

Appendix  A  [Reserved] 

17.  Appendix  A  would  be  deleted  and 
reserved. 

Part  327a  [Deleted]  | 

Part  372a,  Travel  Group  Charters, 
would  be  deleted. 

Part  373  [Reserved] 

Part  373,  Study  Group  Charters  by 
Direct  Air  Carriers  and  Study  Group 
Charterers,  would  be  deleted. 

Part  378  [Reserved]  ' 

Part  378.  Inclusive  Tour  Charters, 
would  be  deleted  and  reserved. 

Part  37ga  [Deleted] 

Part  378a.  One-stop-incluaive  Tour 
Charters,  would  be  deleted. 

(Sees.  101(3),  204.  and  416  of  the  Pederal 
Aviation  Act  of  1958.  as  amended.  73  Stat 
737.  743.  771;  49  U.S.C.  1301.  1324.  1386.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-7199  Piled  3-16-78;  8:45  am] 


[6320-01] 


[14  CFR  Part  221] 

CEDR-337A;  Docket  No.  31551;  Dated 
,      I  March  9, 1978] 

CONSTRUCTION,  PUBLICATION, 

FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

I     i  Torminatlon  of  Ruiomaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  of  rulemaking. 

SUMMARY:  The  Board  has  decided 
against  requiring  air  carriers  to  state 
on  all  interstate  live-animal  airbills 
that  it  is  Illegal  for  carriers  to  put 
terms  and  conditions  on  shipments 
unless  those  terms  and  conditions  are 
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Foods  (HPP-415).  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare,  200 
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Therefore,  on  his  own  initiative,  the 
Commissioner  hereby  proposes  to 
repeal   the   standsird  of  Identity  for 
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PROPOSED  RULES 


in  effective  tariffs  on  file  with  the 
Board.  '    i 

DATE:  March  9.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  Freeman,  Office  of  the  Gener- 
al Counsel.  1825  Connecticut  Avenue 
NW..  Washington.  DC.  20428.  202- 
873-5792. 


SUPPLEMENTARY  INFORMATION: 
In  EDR-337  (42  FR  56621,  October  27. 
1977)  we  proposed  to  require  a  notice 
on  domestic  live-animal  airbills  saying 
that  it  is  illegal  for  carriers  to  put 
terms  and  conditions  on  shipments 
unless  those  terms  and  conditions  are 
In  effective  tariffs  on  file  with  the 
Board.  We  do  not  plan  to  mttke  that 
proposal  final,  and  we  are  terminating 
this  proceeding. 

The  airbill  notice  requirement  was 
first  suggested  in  the  initial  decision  in 
our  recent  investigation  of  the  carri- 
ers' rules  and  practices  for  carrying 
live  animals. '  Judge  Argeralds 
thought  the  notice  was  Justified  and 
desirable  because,  in  the  past,  carriers 
had  been  enforcing  various  conditions 
on  live  animal  shipments  without  in- 
cluding those  conditions  in  their  tar- 
iffs. Typically,  the  conditions  (e.g..  re- 
fusal to  carry  a  certain  tsTJe  or  size  of 
aiil-nal)  would  be  published  in  an  Un- 
official reference  such  as  the  "Air 
Cargo  Guide."  and  would  escape 
Board  scrutiny. 

The  above  problem  had  previously 
come  to  our  attention  in  an  investiga- 
tion of  premium  rates  for  live  animals 
and  birds.'  In  that  case,  the  Board 
found  certain  tariff  rules  unlawful, 
and  in  addition  we  ordered  the  carriers 
to  comply  fully  with  tariff-filing  re- 
quirements. As  a  resiilt.  the  carriers 
filed  a  number  of  live-animal  rules 
that  had  not  previously  been  in  their 
tariffs,  and,  after  complaints  from  var- 
ious shippers,  the  Board  investigated 
those  rules.' 

After  the  hearing  closed  and  briefs 
were  filed.  Judge  Argerakis  concluded 
that  there  Is  no  positive  way  to  deter- 
mine that  the  carriers  have  discontin- 
ued burdening  shippers  and  commerce 
with  terms  and  conditions  of  ship- 
ments that  are  not  included  in  validly 
filed  tariffs.  I.D.,  pp.  23-24.  He  cited 
two  contemporaneous  examples  where 
the  Air  Cargo  Guide  Supplement  con- 
tained extra-tariff  restrictions  on  ship- 
ping various  animals,  and  he  decided 
affirmative  steps  were  necessary   to 


*"Rules  and  Practices  Relating  to  the  Ac- 
ceptance and  Carriage  of  Live  Animals  in 
Domestic  Air  Freight  Transportation," 
Docket  26310.  Initial  Decision  of  Adminls- 
traUve  Law  Judge  Alexander  N.  Argerakis, 
Issued  February  7.  1977. 

•"Investigation  of  the  Premium  Rates  for 
Live  Animals  and  Birds,"  Docket  21474; 
Orders  73-6-103,  73-6-68. 

•Orders  74-1-79;  74-7-26. 


obtain  compliance  with  the  tariff 
filing  requirements  of  the  Act  and  the 
Board's  regulations. 

On  review  of  the  initial  decision,  the 
Board  tentatively  agreed  with  the 
Judge  that  an  airbill  notice  was  neces- 
sary, and  we  instituted  this  rulemak- 
ing to  allow  interested  persons  to  com- 
ment on  the  issues.  All  of  the  com- 
ments oppose  the  proposed  notice.* 
They  raise  several  distinct  objections 
to  it:  (1)  The  notice  is  unnecessary  be- 
cause  it  addresses  a  practice  the  Board 
has  already  prohibited;  (2)  the  notice 
duplicates  language  already  on  the 
waybiU  stating  that  applicable  tariffs 
govern  the  shipper/carrier  relation- 
ship: (3)  there  is  no  reason  to  believe 
that  the  practice  at  Issue  continues; 
(4)  even  If  that  practice  does  continue, 
the  proposed  rule  would  effectively  re- 
quire a  notice  on  all  waybills  (because 
it  Is  not  practical  to  have  different 
waybills  for  animal  and  nonanimal 
shipments),  and  there  is  no  predicate 
for  requiring  a  notice  on  nonanimal 
waybills;  (5)  the  notice  will  not  be  ef- 
fective because  it  will  be  lost  among 
oth^r  items  and  t>ecau5e  the  inexperi- 
enced shipper  who  needs  the  informa- 
tion wiU  probably  be  turned  away  on 
the  phone  without  seeing  an  airbill; 
and  (6)  the  notice  could  raise  the  cost 
of  shipping  animals.  As  an  alternative 
the  comments  suggest  case-by-case  en- 
forcement of  the  tariff  filing  require- 
ment or  freight  station  signs. 

While  we  do  not  necessarily  agree 
with  all  of  the  objections  cited  above, 
we  do  conclude  that  the  proposed  way- 
bill notice  could  cause  expense  and 
confusion  that  outweigh  any  potential 
benefits  it  might  have.  We  are  skepti- 
cal of  the  benefits  for  seversd  reasons. 
First,  several  years  have  passed  since 
the  practice  at  issue  was  first  docu- 
mented, and.  now  that  the  legality  of 
various  acceptance  practices  for  live 
animal  shipments  has  been  resolved  in 
Docket  26310  and  in  United  States  De- 
partment of  Agriculture  proceedings, 
the  carriers  are  more  certain  about 
the  content  and  scope  of  the  rules 
that  must  be  In  their  tariffs.  There- 
fore, there  is  less  reason  for  them  to 
continue  to  Impose  unofficial  restric- 
tions outside  the  tariff-filing  proce- 
dure. The  more  time  passes  since  the 
carries  made  a  regular  practice  of  im- 
posing unofficial  restrictions,  the  less 
the  need  for  the  proposed  remedial 
action. 

Second,  the  existing  airbill  is  clut- 
tered with  a  variety  of  information. 
Each  additional  notice  detracts  from 
the  effect  of  other  information,  and 
we  must  balance  the  benefit  from  the 
notice  against  that  effect.  This  is  par- 


•Comments  were  filed  bjr  The  Air  Freight 
Forwarders  Association;  American  Airlines; 
DelU  Air  Lines:  Flying  Tiger  Line;  North- 
west Airlines;  Trans  International  Airlines; 
Trans  World  Airlines;  Pet  Industry  Parties; 
Piedmont;  and  Primate  Imports  Corp. 


ticularly  Important  If.  as  some  carriers 
suggest,  economic  factors  dictate  a 
single  airbill  for  all  shipments,  and  the 
alleged  benefits  from  the  required 
notice  are  directed  solely  to  animal 
shippers.  * 

Finally,  we  are  not  convinced  that  a 
legalistic  notice  printed  on  the  airbill 
will  be  effective.  Uninformed  shippers 
are  not  likely  to  realize  their  rights  as 
a  result  of  the  notice,  and  other  ship- 
pers do  not  need  it.  Effective  enforce- 
ment of  the  applicable  regulation  is  a 
better  way  to  ensiire  that  carriers'  tar- 
iffs are  complete. 

For  all  of  the  reasons  discussed 
above  we  no  longer  plan  to  impose  a 
notice  requirement  along  the  lines  of 
the  one  suggested  in  EDR-337,  and  we 
are  terminating  the  proceeding  In 
Docket  31551. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor.  • 
Secretary. 

[FR  Doc.  78-7141  PQed  3-16-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  era  PART  131] 

[Docket  No.  78P-00591 
SOUR  HALF-AND-HALF  DRESSING 

Proposal  To  Ropoal  Standard  of 
Idontity 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
repeal  the  standard  of  Identity  for 
sour  half-and-half  dressing.  It  has 
been  determined  that  the  standard 
could  mislead  consumers. 

DATES:  Comments  by  April  17,  1978; 
it  is  proposed  that  the  final  rule  based 
on  this  proposal  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Rtcister. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC- 20),  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  Room 
4-65,  5600  Fishers  Lane.  Rockvllle,  Md. 
20857. 


FOR      FURTHER 
CONTACT: 


INPORMA-nON 


Eugene  T.  McGarrahan.  Bureau  of 


*Of  course,  the  notice  applies  equally  to 
animal  and  nonanimal  shipments,  but  there 
Is  no  showing  in  this  proceeding  of  any  need 
for  a  notice  on  nonanimal  shipments. 

'All  Members  concurred. 
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Poods  (HPP-415).  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW..  Washington,  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  a  petition  fUed  by  the 
Milk  Industry  Foundation,  1910  17th 
Street  NW..  Washington,  D.C.  20006. 
the  Food  and  Drug  Administration 
proposed,  in  the  Federal  Register  of 
August  2,  1973  (38  FR  20627),  to  esUb- 
llsh  definitions  and  standards  of  iden- 
tity for  sour  cream,  sour  half-and-half, 
acidified  sotir  cream,  and  acidified 
sour  half-and-half.  In  the  same  Feder- 
al Register,  the  Commissioner  of 
Pood  and  Drugs,  on  his  own  Initiative. 
also  proposed  to  establish  separate 
standards  of  identity  for  sour  cream 
dressing  (21  CPR  131.164)  and  sour 
half-and-half  dressing  (21  CFR 
131.189).  Final  regulations  ruling  on 
these  proposals  were  published  in  the 
Federal  Register  of  May  7,  1974  (39 
FR  15993).  One  objection  requesting  a 
hearing  was  received  opposing  the 
adoption  of  the  standard  for  sour 
cream  dressing. 

The  Commissioner  confirmed  all  the 
final  regulations  established  in  the 
May  7,  1974  Federal  Register  except 
the  standard  of  identity  for  sour 
cream  dressing  (21  CFR  131.164), 
which  was  stayed  pending  a  public 
hearing  to  be  scheduled  at  a  later 
date.  Upon  reconsideration  of  the 
entire  matter,  the  Ccmmlssioner  con- 
cluded that  the  use  of  the  words  "sour 
cream"  in  the  name  of  a  product  that 
would  not  be  required  to  contain  sour 
cream  (as  defined  In  21  CFR  131.160) 
could  be  mislesuilng  to  the  consumer. 
Accordingly  he  has"  decided  to  revoke 
the  standard  of  identity  for  "sour 
cream  dressing"  (21  CPR  131.164).  The 
regulation  revoking  the  standard  for 
sour  cream  dressing  is  published  else- 
where in  this  Issue  of  the  Federal 
Register. 

Although  there  were  no  objections 
to  the  standard  for  sour  half-and-half 
dressing,  the  rationale  for  revoking 
the  standard  for  sour  cream  dressing 
Is  equally  applicable  here.  The  original 
Intent  of  the  standard  for  sour  half- 
and-half  dressing  was  that  the  use  of 
the  word  "dressing"  in  the  name  of 
the  food  would  indicate  to  consumers 
that  there  was  a  difference  between 
sour  half-and-half  and  sour  half-and- 
half  dressing,  l.e.,  that  sour  half-and- 
half  dressing  could  be  fabricated  from 
ingredients  other  than  milk  and 
cream.  The  Commissioner  notes  that 
"sour  half-and-half"  is  required  to  be 
made  from  "half-and-half,"  which  is 
defined  in  21  CFR  131.180  as  a  food 
consisting  of  a  mixture  of  milk  and 
cresun.  He  concludes  that  use  of  the 
words  "sour  half-and-half"  in  the 
name  of  a  product  that  would  not  t>e 
required  to  contain  sour  half-and-half 
.could  be  misleading  to  the  consumer. 


PROPOSED  RULES 


Therefore,  on  his  own  inltlatlvel.  the 
Commissioner  hereby  proposes  to 
repeal  the  standard  of  identity  for 
sour  half-and-half  dressing,  21  CPR 
131.189. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  Issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  9  25.1(d)(4)  (21 
CFR  25.1(d)(4)),  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  Is  not 
required. 

-][     If! 

S  131.189    [Revoked]  ' 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Part  131  be  amended  by  revoking 
§  131.189  Sour  half-and-half  dressing. 

Interested  persons  may,  on  or  before 
(April  17,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockvllle.  Md.  20857,  written 
conunents  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  , 

Dated:  March  13. 1978.  j 

William  P.  RANDOLPni 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-7075  FUed  3-16-78;  8:45  am] 
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[21  CFR  PoHs  182,  184] 
[Docket  No.  77N-031iaj  i 
BILE  SALTS  AND  OX  BILE  EXTRAa 

Grot  Status 

Correction 

In  FR  Doc.  78-2406  appearing  on 
page  4062  in  the  issue  of  Tuesday.  Jan- 
uary 31.  1978.  on  page  4064  in  the  3rd 
column,  the  next  to  the  last  line 
should  read.  "(§§182.4029,  182.4037. 
182.4053,  and  .  .  .". 

f'l| 


^         [21  CFR  Part  320] 

[Docket  No.  77N-0425] 

TRICYCUC  ANTIDEPRESSANTS 

Proposed  Bioequivolonce 
'  Requiroment 

Correction 

In  FR  Doc.  78-4136  appearing  at 
page  6965  in  the  issue  for  Friday,  Feb- 
ruary 17,  1978,  the  following  correc- 
tions are  made: 

1.  In  the  fourth  paragraph  in  the 
third  column  on  page  6965.  the  last 
line  now  reading,  "March  20,  1978," 
should  read,  "30  .days  after  its  date  of 
publication  in  the  Federal  Register." 

2.  In  the  last  paragraph  in  the  third 
column  on  page  6967,  the  last  line  now 
reading,  "March  20,  1978,"  should 
read,  "30  days  following  its  date  of 
publication  in  the  Federal  Register." 

[4510-26] 

.  DEPARTMENT  OF  LABOR 

f 

I    ■ 

Occupationol  Sofety  ond  Heolth 
Adminisfrrotion 

'  [29  CFR  Port  1910] 

*  [Docket  No.  H-llll 

OCCUPATIONAL  EXPOSURE  TO 

ETHYLENE  OIBROMIDE 

I       t 

i  '■       ■ 

Request  for  Comments  and 
Information 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTTION:  Request  for  Comments  and 
Information. 

SUMMARY:  This  notice  requests  com- 
ments and  information  on  ethylene  dl- 
bromide  (EHDB).  a  chemical  used  as  a 
gasoline  additive,  as  a  chemical  inter- 
mediate, as  a  fumigant  nematocide, 
and  as  a  specialty  solvent  for  resins, 
gums  and  waxes.  The  present  OSHA 
standard  for  employee  exposure  to 
EDB  is  found  In  29  CFR  1910.1000. 
Table  2^2  and  limits  exposure  to  20 
parts  of  EDB  per  million  parts  of  air 
as  an  8-hour  time  weighted  average. 
On  August  26,  1977.  OSHA  received  a 
criteria  document  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  indicating  that  the 
present  standard  for  EDB  may  not  be 
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sufficiently  protective  of  exposed  em- 
ployees. OSHA  is  therefore  seeUng  in- 
formation on  EDB  uses  and  produc- 
tion technology,  health  effects,  medi- 
cal surveillance,  employee  exposure 
data,  respiratory  protection,  and  tech- 
nological and  economic  aspects  of  con- 
trolling employee  exposure  to  EDB. 
OSHA  is  also  requesting  views  on  the 
appropriate  regiilatory  response  to  the 
N10SH  recommendations. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  May  16.  1978. 

ADDRESS:  The  Information  request- 
ed in  this  notice  should  be  submitted 
to  the  Docket  Officer,  Docket  H-111, 
Room  S6212.  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Third  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C..  20210.  202-523-7894. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Flo  Ryer,  Office  of  Special  Stan- 
dards Programs.  Room  N3663,  Occu- 
pational Safety  and  Health  Adminis- 
tration. Third  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C.. 
20210.  202-623-7174. 

SUPPLEMENTARY  INFORMATION: 
Ethylene  dibromide  (CAS  No.  106-93- 
4).  also  referred  to  as  1.2-dibromoeth- 
ane  or  EDB.  Is  a  clear,  colorless  liquid 
at  room  temperature  with  a  distinc- 
tive, mildly  sweet  odor.  Production  of 
EDB  in  the  U.S.  during  1975  has  been 
estimated  to  be  about  550  million 
pounds.  The  majority  (about  85  per- 
cent) of  EDB  produced  in  this  country 
is  used  as  an  additive  in  leaded  gaso- 
line. EDB  is  also  used  as  a  fumigant 
pesticide  on  some  vegetables,  fruits 
and  grains.  Over  100  pesticides  regis- 
tered with  the  Environmental  Protec- 
tion Agency  contain  this  compound. 
NIOSH  estimates  that  approximately 
9,000  employees  (manufacturing,  for- 
mulating, fumigating)  are  potentially 
exposed  to  EDB  in  the  workplace.  Ad- 
ditionally, approximately  660,000 
workers  have  potential  exposure  to 
EDB  in  the  retail  sale  and  dispensing 
of  gasoline  and  other  motor  fuels. 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH), 
U.S.  Department  of  health.  Education 
and  Welfare,  has  recently  submitted 
to  the  Secretary  of  Labor,  pursuant  to 
section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1612; 
29  U.S.C.  671).  criteria  for  a  recom- 
mended standard  on  occupational  ex- 
posure to  ethylene  dibromide.  The  Di- 
rectorate of  Health  Standards  Pro- 
grams. Occupational  Safety  and 
Health  Administration  (OSHA).  UA 
Department  of  Labor,  is  studying  the 
criteria  received  from  NIOSH.  as  well 
as  other  publications  on  the  health  ef- 
fects of  exposure  to  EDB.  Although 
human  data  relevant  to  occupational 


exposure  to  EDB  Is  very  limited,  nu- 
merous animal  studies  show  that  EDB 
is  capable  of  eliciting  a  wide  variety  of 
toxic  effects.  These  effects  include  ste- 
rility, mutagenicity,  degeneration  of 
the  kidney,  liver  and  spleen,  severe 
skin  irritation,  and  CNS  depression. 
The  available  literature  also  suggests 
that  EDB  may  also  be  carcinogenic 
and  teratorgenlc  in  animals. 

Occupational  exposure  to  EIDB  is 
currently  limited  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  an  8-hour  time-weighted 
average  of  20  ppm  (20  parts  of  EDB 
per  million  parts  of  air),  a  celling  con- 
centration of  30  ppm,  and  a  peak  con- 
centration of  50  ppm  for  5  minutes 
during  an  8-hour  work  shift  as  found 
in  Table  Z-2  of  29  CFR  1910.1000. 

COMMENTS  AND  INFORMATION 
REQUESTED:  OSHA  has  concluded 
that  a  comprehensive  occupational 
health  standard  may  be  needed  to  pro- 
tect employees  from  the  harmful  ef- 
fects of  exposure  to  EDB.  Consequent- 
ly, OSHA  hereby  requests  all  interest- 
ed persons  to  submit  comments  and  in- 
formation relating  to  the  necessity  of 
revising  the  present  occupational  stan- 
dard for  EDB  as  found  in  Table  Z-2  of 
29  CFR  1910.1000.  OSHA's  decision  on 
the  appropriateness  of  commeneing  a 
rulemaking  proceeding  will  be  based 
on  all  comments  and  Information  re- 
ceived. 

Interested  persons  are  urged  to 
submit  written  data,  views,  and  argu- 
ments concerning  a  standard  for  occu- 
pational exposure  to  FDB.  Comments 
are  requested  for  the  following  general 
areas: 

1.  Whether  the  criteria  document 
adequately  demonstrates  the  need  for 
changing  the  current  regulation  of 
employee  exposure  to  EDB. 

2.  What  benefits  are  expected  to 
result  from  the  regulation,  i.e..  what 
mortality  and  morbidity  are  associated 
with  current  exposures,  and  to  what 
extent  would  they  be  reduced  by  the 
recommended  standard. 

3.  Description  of  current  engineering 
and  work  practice  controls  for  major 
affected  processes/Industries. 

4.  What  Is  the  technological  and  eco- 
nomic feasibility  of  the  NIOSH  recom- 
mendations (e.g..  control  measures, 
methods  of  measurement)? 

5.  Are  affected  Industries  and  em- 
ployee groups,  number  of  employees 
exposed  and  conditions  of  exposure 
correctly  described  in  the  criteria  doc- 
ument? 

6.  What  are  the  environmental  im- 
pacts of  the  recommended  standard? 

In  addition  to  the  general  issues, 
listed  above.  OSHA  also  requests  com- 
ments and  information  on  the  follow- 
ing specific  issues  raised  by  the 
NIOSH  recommendations  for  a  stan- 
dard for  occupational  exposure  to 
EDB: 

(1)  Scope  of  an  occupational  health 
standard  for  EDB.  The  number  of  em- 


ployees potentially  exposed  to  EDB 
during  its  manufacture  and  formula- 
tion has  been  estimated  by  NIOSH  to 
be  around  9,000.  EDB  is  extensively 
used  as  and  additive  to  gasoline  and 
over  600.000  gasoline  station  atten- 
dants may  be  occupationally  exposed 
to  EDB.  OSHA  seelLS  comments  and 
information  on  whether  employees  en- 
gaged in  the  transportation,  distribu- 
tion and  sale  of  gasoline  are  potential- 
ly at  risk  to  the  effects  of  EDB.  In  ad- 
dition, OSHA  requests  Information  on 
whether  other  employee  groups,  not 
considered  above,  are  potentially  ex- 
posed to  EDB. 

(2)  Permissible  exposure  limit 
NIOSH  has  stated: 

In  considering  the  alkylating  capability  of 
ethylene  dibromide  and  the  potential  ad- 
verse effects  on  the  organism  which  may 
result,  expeclally  at  the  subcellular  level. 
NIOSH  recommends  that  the  occupational 
exposure  limit  for  ethylene  dibromide  be  re- 
duced to  a  celling  concentration  of  1.0  mg/ 
cu  m  (0.13  ppm)  for  any  15-mlnute  sampling 
period.  This  represents  a  reduction  to  one- 
two-hundred  and  thirtieth  of  the  current 
federal  ceiling  limit  for  ethylene  dibromide 
and  is  a  level  at  which  an  employee  would 
inhale  a  maximum  of  about  686  mg/kg  of 
ethylene  dibromide  during  a  40-year  work- 
ing lifetime,  which  Is  substantially  below 
that  total  dose  known  to  induce  adverse  ef- 
fects in  experimental  anlmaJJt.  (Criteria  Doc- 
ument, p.  158). 

OSHA  requests  comments  and  Infor- 
mation on  whether  the  NIOSH  recom- 
mended exposure  limit  is  sufficiently 
protective. 

(3)  Employee  exposure  data.  OSHA 
requests  detailed  Information  on  em- 
ployee exposures  to  EDB.  Iiiformation 
in  the  following  areas  is  especially  de- 
sired: 

(a)  Description  of  processes  involved, 
and  measured  levels  of  employee  expo- 
sure; 

(b)  Analytical  and  sampling  methods 
used  and  evidence  of  their  precision 
and  accuracy:  and 

(c)  Number  of  workers  exposed. 

(4)  Health  effects  of  exposure  to 
EDB.  Exposure  to  EDB  can  adversely 
affect  a  considerable  number  of  bio- 
logical organ  systems  in  both  animals 
and  humans.  According  to  NIOSH. 
respiratory  tract  Irritation,  Irritation 
of  the  skin  and  eyes,  gastrointestinal 
disturbances,  and  damage  to  the  liver, 
kidneys,  spleen,  and  lungs  are  the  pre- 
dominant effects  of  ethlyene  dibro- 
mide exposure.  Several  animal  studies 
have  shown  the  potential  of  EDB  to 
Induce  reproductive  abnormalities, 
such  as  reduced  sperm  count  and  sper- 
matozoic  anomalies.  The  mutagenic 
potential  of  EDB  has  been  demon- 
strated in  both  animals  and  plants. 
Likewise,  carcinogenesis  and  terato- 
genesis  have  been  produced  in  rats  and 
mice  by  EDB  in  a  number  of  studies. 
OSHA  seeks  comments  and  further  in- 
fromation  on  the  health  effects  result- 
ing from  exposure  to  EDB  and  on  the 
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risk  such  exposure  may  pose  to  the 
worker. 

(5)  Medical  surveillance.  OSHA  re- 
quests comments  on  the  appropriate- 
ness of  the  NIOSH  recommended 
medical  surveillance  protocol  for  EDB. 
In  addition  to  comments  relating  to 
the  adequacy  and  frequency  of  this 
recommended  protocol,  OSHA  re- 
quests comments  and  information  on 
other  medicaJ  tests  and/or  procedures 
having  diagnostic  value  for  the  detec- 
tion of  health  effects  resulting  from 
EDB  exposure. 

(6)  WbrJIc  practices.  In  the  criteria 
docvunent.  NIOSH  details  work  prac- 
tices for  ethylene  dibromide,  including 
emergency  procedures,  control  of  air- 
borne ethylene  dibromide,  general 
procedures  for  handling  ethylene  di- 
bromide, ethylene  dibromide  hazard 
areas,  storage  of  ethylene  dibromide 
and  spUls,  leaks,  and  waste  disposal 
OSHA  requests  conunents  as  to  the 
adequacy  of  the  recommendations. 

The  NIOSH  criteria  document,  in- 
cluding the  118  references  relied  upon 
therein,  and  comments  on  the  docu- 
ment from  the  NIOSH  review  consul- 
tants (Tab  Document)  are  available 
for  review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  S6212. 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  com- 
ments with  respect  to  the  foregoing 
issues.  All  communications  should  be 
submitted  in  quadruplicate,  by  May 
16,  1978,  to  the  Docket  Officer,  Docket 
H-111.  Room  S6212.  U.S.  Department 
of  Labor.  Third  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
202-523-7894.  All  timely  written  sub- 
missions, as  weU  as  other  iriformation 
gathered  by  the  agency,  will  be  consid- 
ered in  any  action  taken. 
I  This  document  was  prepared  under 
the  direction  of  Eiila  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  UJS.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20210. 

(Sec.  6.  Pub.  L.  91-596,  84  Stet.  1593  (29 
U.S.C.  655);  29  CFR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington.  D.C,  this 
13th  day  of  March  1978. 

I  Ettla  Bingham. 

Assistant  Secretary  of  Labor. 
CFR  Doc.  78-7169  FUed  3-16-78;  8:45  am] 
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Public  Health  Servle* 
[42  CFR  Parts  122,  123 

HEALTH  SYSTEMS  AGENCIES  AND 
STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCIES 


Proposed  Rulemaking 


AGENCY:  PubUc  Health  Service, 
HEW.  .  ■     ;if  •  :|     1^         "I 

ACTION:  Notice  of  Proposed  Rule- 
maldng. 

!ir  !  !  - 
SUMMARY:  The  Assistant  Secretary 
for  Health  proposes  changes  in  the  cri- 
teria which  State  health  planning  and 
development  agencies  (SHPDAs)  and 
health  systems  agencies  (HSAs)  must 
use  for  certificate  of  need  and  other 
reviews  of  proposed  new  institutional 
health  services.  These  proposed 
changes  are  required  because  of  a 
recent  amendment  to  the  Public 
Health  Service  Act  ("the  Act").  The 
amendment  requires  that  the  review 
criteria  used  by  HSAs  and  SHPDAs 
which  consider  the  special  needs  and 
circumstances  of  health  maintenance 
organizations  be  consistent  with  the 
standards  and  procedures  these  agen- 
cies must  follow  in  reviewing  and  com- 
menting on  applications  for  financial 
assistance  for  health  maintenance  or- 
ganizations under  Title  XIII  of  the 
Act.  The  following  proposed  amend- 
ments to  42  CFR  Part  122,  Subpart  D, 
and  42  CFR  Part  123,  Subpart  E,  are 
Intended  to  ensure  that  the  review  cri- 
teria are  consistent  with  those  stan- 
dards and  procedures  as  set  forth  in  a 
Notice  of  Proposed  Rulemaking  re- 
cently published  in  the  Federal  Regis- 
ter. 

DATES:  Comments  received  on  or 
before  May  16.  1978.  will  be  considered 
in  the  preparation  of  the  final  regula- 
tions. 

ADDRESS:  Interested  persons  may 
submit  written  comments  on  the  pro- 
posed regulations  to  the  Director, 
Bureau  of  Health  Planning  and  Re- 
sources Development.  Health  Re- 
sources Administration.  Center  Build- 
ing, Room  6-22,  3700  East-West  High- 
way, Hyattsville,  Md.  20782.  The  com- 
ments will  be  available  for  public  in- 
spection at  the  above  address  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INPORIiiATION 
CONTACT:  :       j-j  j 

Harry  P.  Cain  II.  Ph.D.,  birector. 
Bureau  of  Health  Planning  and  Re- 
sources Development,  3700  East- 
West  Highway.  Center  Building, 
Room  6-22.  Hyattsville.  Md.  20782, 
301-436-6850.  i  !   u 
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SUPPLEMENTARY  INFORMATION: 
Section  lS32(c)(8)  of  the  Public 
Health  Service  Act  ("the  Act")  pro- 
vides that  criteria  developed  by  health 
systems  agencies  and  State  health 
planning  and  development  agencies 
for  conducting  reviews  under  section 
1513  (e),  (f),  and  (g)  and  section  1523 
of  the  Act.  respectively,  shall  include 
consideration  of  "the  special  needs 
and  circumstances  of  health  mainte- 
nance organizations  for  which  assis- 
tance may  be  provided  imder  Title 
Xni"  of  the  Act  ("Health  Mainte- 
nance Organizations"). 

Section  117(a)  of  the  Health  Mainte- 
nance Organization  Amendments  of 
1976,  Pub.  L.  94-460,  amended  section 
1532(c)  of  the  Act  by  adding  the  re- 
quirement that  "The  criteria  estab- 
lished by  any  health  systems  agency 
or  State  Agency  under  paragraph  (8) 
shall  be  consistent  with  the  standards 
and  procedures  established  by  the  Sec- 
retary under  section  1306(c)  of  this 
Act."  The  Assistant  Secretary  for 
Health  has  also  issued  a  Notice  of  Pro- 
posed Rulemaking  which  would  In 
part  amend  42  CFR  Part  110,  Subpart 
B,  at  §  110.204.  by  setting  forth  revised 
standards  and  procedures  under  sec- 
tion 1306(c)  of  the  Act.  (43  FR  11472.) 
Set  forth  below  are  proposed  amend- 
ments to  42  CFR  Part  122.  Subpart  D, 
and  42  CFR  Part  123.  Subpart  E.  relat- 
ing to  certificate  of  need  and  other  re- 
views of  proposed  new  institutional 
health  services,  which  articulate  the 
special  needs  and  circumstances  of 
HMOs  for  which  assistance  may  be 
provided  under  Title  XIII  and  which 
are  designed  to  ensure  that  review  cri- 
teria developed  under  Section 
1532(cK8)  are  consistent  with  the  stan- 
dards and  procedures  found  at 
§110.204. 

Public  comment  and  recommenda- 
tions are  invited  on  the  proposed 
amendments  to  Parts  122  and  123.  The 
Secretary  is  soliciting  Information  par- 
tlculary  on  whether  and  how  State 
certificate  of  need  laws  will  be  affected 
by  these  proposed  changes,  so  that  he 
can  determine  whether  there  shoiild 
be  a  delay  in  the  effective  date  of  the 
final  regulations.  In  particular,  the 
Secretary  requests  comments  on 
whether  existing  State  statutes  will 
need  to  be  amended  and,  if  so.  how 
much  time  would  be  required  to  do  so. 

Set  forth  below  is  an  analysis  of  the 
amendments  proposed  for  specific  sec- 
tions of  Parts  122  and  123: 

Sections  122.301  and  123.401, 
Definitions 

Sections  122.301(d)  and  123.401(d): 
The  Secretary  is  proposing  to  define 
the  term  'health  maintenance  organi- 
zation for  which  assistance  may  be 
provided  under  Title  XIII."  in  order  to 
provide  a  basis  for  determining  wheth- 
er a  health  maintenance  organization 
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Is  entitled  to  special  consideration  in- 
oertiflcate  of  need  reviews  and  other 
reviews  of  proposed  new  institutional 
health  services. 

Sbctions  122.304  un>  123.404,  Niw  Iir- 
STiTTniONAL  Hkalth  SERVICES  SUB- 
JECT To  Ri:vncw 

Under  present  regiilations.  States 
may  require  certificate  of  need  reviews 
for  feasibility  studies  and  planning  ac- 
tivities for  all  covered  health  care  fa- 
cflities  and  HMOs,  although  9  123.404 
does  not  require  certificates  of  need 
for  such  activities  which  entail  expen- 
ditures of  $150,000  or  less.  The  Secre- 
tary is  proposing  to  amend  these  sec- 
tions to  require  that  State  certificate 
of  need  programs  may  not  include 
review  of  HMO  feasibility  studies 
funded  under  section  1303  of  the  Act 
and  planning  activities  funded  under 
section  1304  of  the  Act  which,  respec- 
tively, involve  expenditures  of 
$200,000  or  less.  The  Secretary  is  con- 
cerned that  if  certificate  of  need 
review  of  HMO  planning  activities 
were  permitted,  health  planning  agen- 
cies would  be  making  certificate  of 
need  determinations  too  early  in  the 
development  of  HMOs,  This  would 
result  in  certificates  of  need  being 
granted  to  HMOs  which  are  subse- 
quently found  to  be  not  practicable  or 
otherwise  not  in  compliance  with  ap- 
plicable standards.  In  addition,  any 
single  grant  or  loan  guarantee  made 
under  section  1304  for  an  HMO  plan- 
ning project  is  limited  to  $200,000. 
Further,  grants  for  feasibility  studies 
under  section  1303  precede  plannuig 
activity  grants  and  any  single  feasibil- 
ity grant  is  limited  under  section 
1303(eKl)  to  $75,000.  In  light  of  this, 
the  Secretary  is  proposing  that  expen- 
ditures of  $200,000  or  less  for  HMO 
feasibility  studies  funded  under  sec- 
tion 1303  or  planning  activities  funded 
under  section  1304  do  not  constitute 
"substantial  expenditures  •  •  •  in 
preparation  for  the  development  of 
new  institutional  health  services" 
within  the  meaning  of  section 
1523(a)<4)  of  the  Act. 

Under  this  proposed  amendment,  en- 
tities assisted  under  section  1304(a)  of 
the  Act  would  in  effect  be  required  to 
submit  an  application  for  a  certificate 
of  need  during,  rather  than  prior  to, 
their  planning  activities  project  peri- 
ods. The  planning  projects  of  proposed 
or  existing  HMOs  not  so  assisted 
would  still  be  required  to  be  covered  if 
they  involve  expenditures  in  excess  of 
$150,000  (or  such  lesser  amount  as  the 
State  may  specify). 

Sections  122.306  and  123.407. 
Procedttres  for  Review 

Sections  122.306<aH2)  and 

123.407(aK2):  The  Secretary  is  propos- 
ing to  amend  these  sections  to  require 
that  in  the  case  of  an  HMO  no 
SHPDA  review  shall  take  longer  than 
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90  days  from  the  date  the  application 
is  received.  Additionally  the  SHPDA. 
in  establishing  the  review  schedule  for 
the  HSA.  would  not  be  permitted  to 
extend  the  HSA  review  time  more 
than  60  days  beyond  the  application 
receipt  date.  These  modifications  are 
necessary  for  national  uniformity  and 
consistency  with  Federal  time  frames 
for  review  of  Title  xm  grant  applica- 
tions and  to  ensure  tha  HMOs  for 
which  assistance  may  be  provided 
under  Title  XIII  receive  special  consid- 
eration in  certificate  of  need  reviews. 
In  addition,  delayed  review  may  have 
serious  adverse  effects  on  developing 
HMOs,  which  typically  have  few 
sources  of  private  funds. 

Sections  12.306(a)(5)  and 

123.407(a)(5):  The  Secretary  is  propos- 
ing to  amend  these  sections  to  require 
that  written  findings  which  state  the 
basis  for  any  final  HSA  recommenda- 
tion and  SHPDA  decision  regarding  an 
HMO  proposal  be  sent  to  the  appropri- 
ate regional  office  of  the  Department 
at  the  same  time  they  are  sent  to  the 
person  proposing  the  new  Institutional 
health  service.  Because  of  the  special 
Interest  of  Congress  in  the  develop- 
ment of  HMOs,  it  is  necessary  for 
HEW  regional  offices  to  have  up-to- 
date  information  on  health  plarmlng 
agency  decisions  with  respect  to  pro- 
posals by  HMOs. 

Sections  122.308  and  123.409,  Criteria 
FOR  HSA  AND  State  Agency  Review; 
S  122.310  and  §  123.411.  Health  Main- 
tenance Organizations:  Required 
findings. 

As  noted  above,  section  117(a)  of 
Pub.  L.  94-460  amended  section 
1532(c)  of  the  Act  to  require  that  the 
criteria  established  under  Section 
1532(c)(8)  of  the  Public  Health  Service 
Act  shall  be  consistent  with  the  stan- 
dards and  procedures  established  by 
the  Secretary  under  Section  1306(c)  of 
the  Act.  Lengthy  discussions  have 
been  held  in  the  Department  regard- 
ing how  best  to  implement  this  provi- 
sion in  order  to  assure  special  consid- 
eration for  HMOs  eligible  for  assis- 
tance under  Title  XIII  while  at  the 
same  time  maintaining  the  integrity  of 
the  health  planning  process  estab- 
lished by  Pub.  L.  93-641.  The  Secre- 
tary wants  to  ensure  that  HMOs  re- 
ceive the  encouragement  and  special 
consideration  the  Congress  intended 
when  it  made  the  development  of 
group  practices  and  HMOs  a  national 
priority  in  section  1502(3)  of  the  Act, 
and  he  is  concerned  that  HMOs  will 
encounter  arbitrary  obstacles  under 
regulatory  programs  such  as  certifi- 
cate of  need  review.  Reports  of  arbi- 
trary health  planning  agency  recom- 
mendations on  proposals  of  some  de- 
veloping HMOs  have  been  received. 
Therefore,  he  has  considered  totally 
restricting  HSAs  and  SHPDAs  in  the 
development  and  application  of  pro- 


ject review  criteria  for  HMOs.  Under 
this  approach,  the  Department  would 
develop  a  closed  set  of  criteria  which 
health  planning  agencies  would  not  be 
permitted  to  vary,  reduce  or  add  to. 

The  Secretary  believes  that  strong 
National  Guidelines  on  HMOs,  which 
planning  agencies  must  address  In  the 
health  systems  plans  or  State  health 
plans,  will  reinforce  the  provision  of 
special  consideration  for  HMOs,  since 
project  decisions  are  expected,  in  the 
main,  to  be  consistent  with  these  Na- 
tional Guidelines.  However,  he  was 
also  aware  that  this  consistency  may 
not  occur  immediately  and  that,  for 
the  near  future,  the  opportunity  re- 
mains for  arbitrary  decisions  by 
health  planning  agencies.  Therefore, 
the  Secretary  has  also  considered  pro- 
posing that  agencies  Jbe  permitted  to 
develop  specific  HMO  criteria  just  as 
they  must  for  other  covered  categories 
of  review  but  at  the  same  time  ex- 
panding 9123.411,  "Health  Mainte- 
nance Organizations,  required  find- 
ings," so  as  to  provide  that  agencies 
may  not  deny  a  certificate  of  need  on 
the  basis  of  certain  factors  which  have 
been  the  basis  of  past  arbitrary  agency 
findings  on  HMO  project  grant  pro- 
posals. 

The  Secretary  has  decided  to  take  a 
middle  course  between  these  two  posi- 
tions. Therefore,  he  proposes  to 
amend  99122.308  and  123.409  by  set- 
ting forth  the  factors  comprising  the 
special  needs  and  circumstances  of 
HMOs  for  which  assistance  may  be 
provided  under  Title  XIII  which  HSAs 
and  SHPDAs  must  consider  in  devel- 
oping review  criteria.  The  Secretary 
also  recognizes  that  HSAs  and 
SHPDAs  may  desire  to  use  additional 
factors  which  may  be  appropriate  to 
reviews  of  HMOs.  Therefore,  these 
agencies  may  submit  to  the  Secretary 
proposals  for  additional  factors,  which 
the  Secretary  wiU  approve  if  he  finds 
them  to  be  consistent  with  the  pur- 
pose of  Title  XIII.  The  Secretary  is 
also  proposing  to  amend  99  122.310  and 
123.411  so  as  to  permit  HSAs  and 
SHPDAs  to  recommend  against  or 
deny,  respectively,  certificates  of  need 
for  HMOs  eligible  for  TiUe  XIII  assis- 
tance only  upon  the  basis  of  a  determi- 
nation that  the  special  needs  and  cir- 
cumstances of  such  HMOs,  as  set 
forth  in  99  122.308  and  123.409.  do  not 
merit  approval.  Under  the  proposed 
amendments  to  99122.310  and  123.411 
such  a  determination  must  be  that  the 
new  Institutional  health  service  pro- 
posed to  be  provided  by  an  HMO  is  (a) 
not  needed  by  the  enrolled  or  reason- 
ably anticipated  new  members  of  the 
HMO.  or  (b)  Is  available  from  non- 
HMO  providers  in  a  reasonable  and 
cost-effective  manner  which  is  consis- 
tent with  the  basic  method  of  oper- 
ation of  the  HMO,  or  (c)  is  not  needed 
under  criteria  based  on  additional  fac- 
tors approved  by  the  Secretary.  This 
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apl^oacn  Is  consistent  with  the 
amendments  being  proposed  under 
section  1306(c)  of  the  Act  to  9  110.204. 

The  Secretary  is  further  proposing, 
with  respect  to  in-patient  facilities 
proposed  to  be  provided  by  HMOs  for 
which  assistance  may  be  provided 
under  Title  XIII.  to  amend  9§  122.310 
and  123.411  so  as  to  require  that  HSAs 
shall  recommend  denial  of  and  State 
Agencies  shaU  deny  certificates  of 
need  for  such  facilities  where,  in  addi- 
tion to  making  one  of  the  determina- 
tions listed  above,  the  agency  also  de- 
termines that  the  HMO's  members 
will  not  utilize  at  least  75  percent  of 
the  proposed  facility's  projected 
annual  in-patient  days.  This  last  deter- 
mination is  consistent  with  the  gener- 
al approach  of  the  Administration's 
proposed  Hospital  Cost  Containment 
legislation.  H.R.  8575.  which  excepts 
from  the  definition  of  "hospitals ' 
which  are  subject  to  the  cost-contain- 
ment provisions  those  hospitals  which 
serve  primarily  patients  of  HMOs. 

Accordingly,  it  is  proposed  that  42 
CFR  Parts  122  and  123  be  amended  as 
set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welftwe  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  1.  1978. 

,JuLins  B.  Richmond, 
Assistant  Secretary 
for  Health. 

Approved:  March  2, 1978. 

Hale  Chabipicjn. 
I  Acting  Secretary. 

PARt  122— HEALTH  SYSTEMS 
AGENCIES 

'  1*  Part  122  of  Title  42.  CFR,  is 
amended  by  revising  Subpart  D  to 
read  as  follows: 

Subpart  D — Precadurci  and  Critaria  for  Raviaw 
of  N«w  Inttitwtional  Health  S«rvic«« 
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flee. 

122.301  Denhltlon. 

122.302  Purpose  and  applicability. 

122.303  General. 

122.304  New   institutional   health  services 
subject  to  review. 

122.305  Adoption    and    public    notice    of 
review  procedures  and  criteria. 

122.306  Procedures     for     health     systems 
agency  review. 

123.307  Exceptions  to  use  of  procedures. 

122.308  Criteria  for  health  systems  agency 
review, 

122.309  Inpatient  facilities;  required  find- 
ings. 

122.310  Health  maintenance  organizations; 
required  finding. 

AnTHOiUTY:  Sec.  216,  88  Stat.  690  (42 
UAC.  216);  sec.  1532  of  the  PubUc  Health 
Service  Act,  88  SUt.  2251-53  (43  U.S.C. 
SOOn-1). 


9 122.301    Definitions.      ' 

In  addition  to  the  terms  defined  in 
subpart  A  of  this  P>art,  as  used  in  this 
subpart: . 

(a)  The  term  "to  develop,"  when 
used  in  connection  with  health  ser- 
vices, means  to  imdertake  those  activi- 
ties which  on  their  completion  will 
result  in  the  offer  of  a  new  institution- 
al health  service  or  the  incurring  of  a 
financial  obligation,  as  defined  under 
applicable  State  law,  in  relation  to  the 
offering  of  such  a  service. 

(b)  The  term  "health  care  facility"  is 
defined  under  section  1531(5)  of  the 
Act  to  have  the  same  meaning  as  such 
term  as  in  regulations  prescribed 
under  section  1122  of  the  Social  Secu- 
rity Act.  Such  regulations  (42  CFR 
100.102(e))  define  the  term  "health 
care  facility"  as  including  hospitals, 
psychiatric  hospitals,  tul>erculosis  hos- 
pitals, skilled  nursing  facilities,  kidney 
disease  treatment  centers,  including 
freestanding  hemodialysis  units,  inter- 
mediate care  facilities,  and  ambulatory 
surgical  facilities,  but  does  not  Include 
Cliristian  Science  sanatoriums  operat- 
ed, or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist,  Boston, 
Massachusetts.  Such  regulations  also 
provide  that: 

(1)  The  term  "hospital"  means  an  in- 
stitution which  is  primarily  engaged  in 
providing  to  inpatients,  by  or  under 
the  supervision  of  physicians,  diagnos- 
tic services  and  therapeutic  services 
for  medical  diagnosis,  treatment,  and 
care  of  injured,  disabled,  or  sick  per- 
sons, or  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons.  Such  terms  do  not  in- 
clude psychiatric  and  tuberculosis  hos- 
pitals. <  i ' 

(2)  The  term  "psychiatric  hospital" 
means  an  institution  which  is  primar- 
ily engaged  in  providing  to  inpatients, 
by  or  under  the  supervision  of  a  physi- 
cian, psychiatric  services  for  the  diag- 
nosis and  treatment  of  mentally  ill 
persons. 

(3)  The  term  "tuberculosis  hospital" 
means  an  institution  which  is  primar- 
Uy  engaged  in  providing  to  inpatients, 
by  or  under  the  supevlsion  of  a  physi- 
cian, medical  services  for  the  diagnosis 
and  treatment  of  tubercvilosis.' 

(4)  The  term  "skilled  nursing  facili- 
ty" means  an  institution  or  a  distinct 
part  of  an  institution  which  is  primar- 
ily engaged  in  providing  to  inpatients 
skilled  nursing  care  and  related  ser- 
vices for  patients  who  require  medical 
or  nursing  care,  or  rehabilitation  ser- 
vices for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(5)  The  term  "intermediate  care  fa- 
cility" means  an  institution  which  pro- 
vides, on  a  regular  basis,  health-relat- 
ed care  and  services  to  individuals  who 
do  not  require  the  degree  of  care  and 
treatment  which  a  hospital  or  skilled 
nursing  facility  is  designed  to  provide, 
but  who  because  of  their  mental  or 


physicial  condition  require  health  re- 
lated care  and  services  (above  the  level 
of  room  and  board). 

<6)  The  term  "ambulatory  surgical 
facility"  means  a  facility,  not  a  part  of 
a  hospital,  which  provides  surgical 
treatment  to  patients  not  requiring 
hospitalization. 

Such  term  does  not  include  the  of- 
fices of  private  physicians  or  dentists, 
whether  for  individual  or  group  prac- 
tice. 

(c)  The  term  "health  maintenance 
organization"  is  defined  imder  section 
1531(5)  of  the  Act  to  have  the  same 
meaning  as  such  term  has  in  regula- 
tions prescribed  under  section  1122  of 
the  Social  Security  Act.  Such  regula- 
tions (42  CFR  100.102(f))  define  the 
term  "health  maintenance  organiza- 
tion" to  mean  a  public  or  private  orga- 
nization, organized  under  the  laws  of 
any  State,  which 

(1)  Provides  or  otherwise  makes 
available  to  enrolled  participants 
health  care  services,  Including  at  least 
the  following  basic  health  care  ser- 
vices: Usual  physican  services,  hospi- 
talization, laboratory.  X-ray,  emergen- 
cy and  preventive  services,  and  out-of- 
area  coverage; 

(2)  Is  compensated  (except  for  co- 
payments)  for  the  provision  of  the 
basic  health  care  services  listed  In 
paragraph  (c)(1)  of  this  section  to  en- 
rolled participants  on  a  predetermined 
periodic  rate  basis;  and 

(3)  Provides  physicians'  services  pri- 
marily (i)  directly  through  physicians 
who  are  either  employees  or  partners 
of  such  organization,  or  (U)  through 
arrangements  with  individual  physi- 
cians or  one  or  more  groups  of  physi- 
cians (organized  on  a  group  practice  or 
individual  prsictice  basis). 

(d)  The  term  "health  maintenance 
organization  for  which  assistance  may 
be  provided  under  Title  XIII"  means  a 
health  maintenance  organization 
which  the  Secretary  determines,  upon 
the  basis  of  an  application  and  the 
submission  of  any  information  and  as- 
surances which  he  finds  necessary, 
may  be  eligible  for  assistance  under 
Title  XIII  of  the  Act. 

(e)  The  term  "health  services" 
means  clinically  related  (l.e..  diagnos- 
tic, treatment,  or  rehabilitative)  ser- 
vices, and  includes  alcohol,  drug  abuse, 
and  mental  health  services. 

(f)  The  term  "institutional  health 
services"  means  health  services  pro- 
vided in  or  through  health  care  facili- 
ties or  health  maintenance  organiza- 
tions and  includes  the  entities  in  or 
through  which  such  services  are  pro- 
vided. 

(g)  The  term  "to  offer,"  when  used 
in  connection  with  health  services, 
means  that  the  health  care  facility  or 
health  maintenance  organization 
holds  jtself  out  as  capable  of  provid- 
ing, or  as  having  the  means  for  the 
provision  of.  specified  health  services. 


mil 
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(h)  The  term  "person"  means  an  In- 
dividual, a  trust  or  estate,  a  partner- 
ship, a  corporation  (including  associ- 
ations. Joint  stock  companies,  and  in- 
surance companies)  a  State,  or  a  politi- 
cal subdivision  or  instrumentality  (in- 
cluding a  municipal  corporation)  of  a 
State. 

(122^2    PuipoM  and  appiicability. 

Section  151S(f)  of  the  Public  Health 
Service  Act  requires  each  health  sys- 
tems agency,  in  order  to  assist  State 
Health  planning  and  development 
agencies  In  carrying  out  their  fiuic- 
tions  under  paragraphs  (4)  and  (5)  of 
section  1523(a).  to  review  and  make 
recommendations  to  the  appropriate 
State  Agency  respecting  the  need  for 
new  institutional  health  services  pro- 
posed to  be  offered  or  developed  in  the 
health  service  area  of  such  health  sys- 
tems agency.  Section  1523(a)  of  the 
Act  requires  that  in  performing  its 
review  functions  under  section  1513(f) 
of  the  Act  or  in  conducting  any  other 
reviews  of  proposed  health  services, 
each  health  systems  agency  shall 
follow  -procedures  and  apply  criteria 
developed  and  published  by  th^  health 
systems  agency  in  accordance  with 
regulations  of  the  Secretary.  This  sub- 
part sets  forth  the  minimum  proce- 
dures and  criteria  to  be  utilized  by 
health  systems  agencies  in  conducting 
such  reviews  and  the  manner  in  which 
such  procedures  and  criteria  shall  be 
developed  and  published. 

9122^03    General. 

Except  as  provided  in  §  122.307.  each 
health  sjrstems  agency  shall  utilize 
review  procedures  and  criteria  which 
meet  the  requirements  of  {§  122.306 
and  122.308.  respectively,  when  con- 
ducting reviews  of  new  institutional 
health  services  and  other  reviews  of 
proposed  health  services.  The  public 
shall  be  given  notice  of  such  review 
procedures  and  criteria  in  accordance 
with  the  requirements  of  5  122.305.  In 
addition,  in  the  case  of  any  proposed 
new  institutional  health  service  for 
the  provision  of  health  services  to  in- 
patients, the  health  systems  agency 
shall  comply  with  the  requirements  of 
§  122.309;  in  the  case  of  any  proposed 
new  institutional  health  service  pro- 
posed for  a  health  maintenance  orga- 
nization, the  health  systems  agency 
shall  comply  with  the  requirements  of 
9 122.310.  I 

9  122.304    New  Institutional  health  serrices 
■abject  to  reriew. 

(a)  All  new  institutional  health  ser- 
vices proposed  to  be  offered  or  devel- 
oped within  the  health  service  area  of 
the  health  systems  agency  shall  be 
subject  to  review  under  this  subpart. 
For  purposes  of  this  subpart,  "new  In- 
stitutional health  services"  shcUl  in- 
clude: 

(1)  The  constniction.  development, 
or    other    establishment    of    a    new 
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health  care  facility  or  health  mainte- 
nance organization: 

(2)  Any  expenditure  by  or  on  behalf 
of  a  health  care  facility  or  health 
maintenance  organization  in  excess  of 
1150,000  (or  such  lesser  amount  as  the 
State  may  specify)  which,  under  gen- 
erally accepted  accounting  principles 
consistently  applied,  is  a  capital  ex- 
penditure, except  that  this  subpart 
shall  not  apply  to  expenditures  for  (i) 
site  acquisitions;  (11)  acquisitions  of  ex- 
isting health  care  facilities  and  health 
maintenance  organizations;  or  (ill)  ex- 
penditures solely  for  the  termination 
or  reduction  of  beds  or  of  a  health  ser- 
vice; imless  included  by  the  State  in  Its 
scope  of  coverage.  Where  a  person 
makes  an  acquisition  by  or  on  behalf 
of  a  health  care  facility  or  health 
maintenance  organization  under  lease 
or  comparable  arrangement,  or 
through  donation,  which  would  have 
required  review  If  the  acquisition  had 
been  by  purchase,  such  acquisition 
shall  be  deemed  a  capital  expenditure 
subject  to  review. 

(3)  A  change  in  the  bed  capacity  of  a 
health  care  facility  or  health  mainte- 
nance organization  which  increases 
the  total  number  of  beds  (or  distrib- 
utes beds  among  various  categories,  or 
relocates  such  beds  from  one  physical 
facility  or  site  to  another)  by  more 
than  forty  beds  or  more  than  twenty- 
five  percent  of  total  bed  capacity  as 
defined  by  the  State,  whichever  is  less, 
over  a  two-year  period. 

(4)  Health  services,  except  home 
health  services,  which  are  offered  in 
or  through  a  health  care  facility  or 
health  maintenance  organization  and 
which  were  not  offered  on  a  regular 
basis  in  or  through  such  health  care 
facility  or  health  maintenance  organi- 
zation witliin  the  twelve  month  period 
prior  to  the  time  such  services  would 
be  offered.  » 

(bKl)  Any  expenditure  by  or  on 
behalf  of  a  health  care  facility  or 
health  maintenance  organization  in 
excess  of  $150,000  (or  such  lesser 
amount  as  the  State  may  specify) 
made  in  preparation  for  the  offering 
or  development  of  a  new  Institutional 
health  service  and  any  arrangement  or 
commitment  made  for  financing  the 
offering  or  development  of  the  new  in- 
stitutional health  service  shall  be  sub- 
ject to  review  under  this  subpart, 
except  that  the  health  systems  agency 
may  not  review  expenditures  amount- 
ing to  $200,000  or  less  for  feasibility 
surveys  for  health  maintenance  orga- 
nizations which  are  funded  under  sec- 
tion 1303  of  the  Act  or  expenditures 
amounting  to  $200,000  or  less  for  plan- 
ning of  health  maintenance  organiza- 
Uons  which  are  fujided  imder  section 
1304  of  the  Act.  (2)  Nothing  In  this 
subpart  shaU  preclude  a  health  sys- 
tems agency  from  recommending  that 
a  State  Agency  grant  a  certificate  of 
need  which  permiUi  expenditures  only 


for  predevelopmenl  activities,  but  does 
not  authorize  the  offering  or  develop- 
ment of  the  new  institutional  health 
service  with  respect  to  which  such  pre- 
development  activities  are  proposed. 
Expenditures  in  preparation  for  the 
offering  of  a  new  Institutional  health 
service  shall  include  expenditures  for 
architectural  designs,  plans,  working 
drawings,  and  specifications.  Such  ex- 
penditures may  also  include  those  for 
site  acquisition  and  preliminary  plans, 
studies,  and  survey,  if  these  are  Includ- 
ed by  the  State  Agency  in  Its  defini- 
tion of  predevelopment  activities,  but 
may  not  include  expenditures  for 
health  maintenance  organization  ac- 
tivities described  in  subparagraph  (1) 
of  this  paragraph. 

9122.305    Adoption   and   public   notice   of 
review  procedures  and  criteria. 

(a)  Each  health  systems  agency  shall 
adopt  and  review  and  revise  as  neces- 
sary, review  procedures  and  criteria  in 
accordance  with  the  requirements  of 
this  subpart  prior  to  its  review  of  new 
Institutional  health  services  and  in  ac- 
cordance with  its  Designation  Agree- 
ment. 

(b)  Before  adopting  the  review  pro- 
cedures and  criteria  required  by  this 
subpart  or  any  revisions  of  such  proce- 
dures and  criteria,  the  health  systems 
agency  shaD  give  interested  persons  an 
opportunity  to  offer  written  comments 
on  the  procedures  and  criteria,  or  any 
revisions  thereof,  which  It  proposes  to 
adopt,  as  follows: 

(1)  The  health  systems  agency  shall 
distribute  copies  of  its  proposed  review 
procedures  and  criteria,  and  proposed 
revisions  thereof,  to  the  agencies,  In- 
stitutions and  associations  with  which 
the  agency  must  coordinate  its  activi- 
ties pursuant  to  section  1513(d)  of  the 
Act  and  its  designation  agreement,  to 
units  of  general  local  government 
within  Its  health  service  area,  to  the 
State  Agency  and  Statewide  Health 
Coordinating  Council  of  each  State  to 
which  all  or  any  part  of  the  agency's 
health  service  area  Is  located,  and  to 
health  systems  agencies  designated  for 
contiguous  health  service  areas,  and  to 
any  agency  which  establishes  rates  for 
health  care  facilities  or  health  mainte- 
nance organizations  to  its  health  ser- 
vice area. 

(2)  The  health  systems  agency  shall 
publish,  to  one  or  more  newspapers  of 
general  circulation  to  its  health  ser- 
vices area,  a  notice  stating  that  review 
procedures  and  criteria,  or  revisions 
thereof,  have  been  proposed  for  adop- 
tion and  are  available  at  specified  ad- 
dresses for  inspection  and  copying  by 
taterested  persons. 

(3)  A  health  systems  agency  may  re- 
quest from  the  Secretary  an  exception 
to  the  requirement  of  9  122.305(bK2). 
Such  request  shall  be  to  writing,  shall 
contato  a  detailed  explanation  of  the 
reasons  for  the  request  and  of  the  sub- 


mOAl  UOfSm.  vol  43l  Na  SS-WDAY,  march  17,  IfTt 


11234 


PROPOSED  RULES 


celved  withto  30  days  of  the  health 
systems  agency  decision,  and  the  hear- 
inir    jihall    commence    within    30    davs 


section  shaU  be  deemed  satisfied  if  the 
State  Agency  has  provided  for  the  cor- 
resDondins    nrocedure     found     at     42 


tag  health  care  system  of  the  area  to 
which  such  services  are  proposed  to  be 
nrovlded. 


stltute  publication  procedures  that  the 
agency  totends  to  follow  if  the  excep- 
tion is  approved.  The  Secretary  may 
grant  such  an  exception  if  he  deter- 
mtoes  that  the  proi>osed  substitute 
procedures  are  less  costly  or  more  ef- 
fective and  do  not  adversely  and  sub- 
stantially affect  the  rights  of  persons 
affected  by  the  subject  reviews. 

(c)  Each  health  systems  agency  shall 
distribute  copies  of  its  adopted  review 
procedures  and  criteria,  and  any  revi- 
sions thereof,  to  the  agencies  and  or- 
ganizations specified  to  paragraph 
(b)(1)  of  this  s^tion  and  to  the  Secre- 
tary, and  shall  provide  such  copies  to 
other  persons  upon  request. 

9 122.306    Procedures   for   health   systems 
agency  review. 

(a)  The  procedures  adopted  and  uti- 
lized by  a  health  systems  agency  for 
conducting  the  reviews  covered  by  this 
subpart  shall  toclude  at  least  the  fol- 
lowing: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review, 
which  shsdl  toclude  notification  of  the 
proposed  schedule  for  a  review,  of  the 
period  withto  which  a  public  hearing 
during  the  coxirse  of  the  review  may 
be  requested  by  persons  directly  af- 
fected by  the  review  as  deftoed  to 
paragraph  (aK7)  of  this  section,  and  of 
the  manner  to  which  notification  will 
be  provided  of  the  time  and  place  of 
any  hearing  so  requested.  For  pur- 
poses of  this  subparagraph,  "affected 
persons"  toclude,  at  a  minimum,  the 
person  whose  proposal  is  being  re- 
viewed, the  State  Agency  for  each 
State  to  which  all  or  any  part  of  the 
agency's  health  service  area  is  located, 
health  systems  agencies  servtog  con- 
tiguous health  service  areas,  health 
care  facilities  and  health  matotenance 
organizations  located  to  the  health 
service  area  which  provide  institution- 
al health  services,  any  agency  which 
establishes  rates  for  health  care  facili- 
ties or  health  matotenance  organiza- 
tions to  its  health  service  area,  and 
those  members  of  the  public  who  are 
to  be  served  by  the  proposed  institu- 
tional health  services.  For  purposes  of 
this  subpargraph,  the  date  of  "notifi- 
cation" is  the  date  on  which  the  notice 
is  sent  or  the  date  on  which  the  notice 
appears  to  a  newspaper  of'  general  cir- 
culation, whichever  is  later.  Written 
notification  to  members  of  the  public 
may  be  provided  through  newspapers 
of  general  circulation  to  the  area  and 
public  information  channels;  notifica- 
tion to  all  other  affected  persons  shall 
be  by  mail  (which  may  be  as  part  of  a 
newsletter). 

(2Ki)  With  respect  to  reviews  of  pro- 
posed new  Institutional  health  services 
pursuant  to  section  1513(f)  of  the  Act. 
schedules  for  reviews  which  provide 
that  no  such  review  shall  take  longer 
than  the  period  specified  to  accor- 
dance with  42  CFR  123.407(a)(2)  by 
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the  State  Agency  of  the  State  to 
which  the  new  institutional  health 
service  is  proposed  to  be  offered  or  de- 
veloped, except  that  to  the  case  of  re- 
views iinder  section  1122  of  the  Social 
Security  Act,  schedules  for  reviews 
shall  be  to  accordance  with  42  CFR 
100.106,  which  govern  the  State  Agen- 
cy's procedures  for  review  under  sec- 
tion 1122  agreements. 

(11)  With  respect  to  other  reviews  of 
proposed  health  services,  schedules  for 
reviews  which  provide  that  no  review 
shall,  to  the  extent  practicable,  take 
longer  thtui  90  days  from  the  date  of 
notification  made  to  accordance  with 
pararaph  (a)(1)  of  this  section  to  the 
date  of  the  written  ftodtogs  made  to 
accordance  with  paragraph  (a)(5)  of 
this  section. 

(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  health  systems 
agency  to  such  form  and  manner,  and 
contalntog  such  information,  as  the 
agency  shall  prescribe  and  publish, 
such  information  as  the  agency  may 
require  concerning  the  subject  of  such 
review.  Such  Information  require- 
ments may  vary  according  to  the  pur- 
pose for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed;  Provided,  That 
the  health  systems  agency  may  re- 
quire no  Information  of  a  person  sub- 
ject to  a  review  which  Is  not  prescribed 
and  published  as  betog  required. 

(4)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other 
persons  subject  to  health  systems 
agency  review  uinder  this  subpart  re- 
specting the  development  of  proposals 
subject  to  review. 

(5>  Provision  for  written  ftods  (to- 
cluding,  as  appropriate,  the  ftodtogs 
required  under  §§  122.309  and  122.310 
which  state  the  basis  for  any  ftoal  de- 
cision or  recommendation  made  by  the 
health  systems  agency.  The  health 
systems  agency  may  make  its  recom- 
mendations conditional  if  the  estab- 
lished State  program  does  not  prohibit 
such  a  procedure.  Such  ftodtogs  shall 
be  sent  to  the  person  proposing  the 
new  Institutional  health  service  and  to 
the  State  Agency  for  the  State  to 
which  the  new  institutional  health 
service  is  proposed  to  be  offered  or  de- 
veloped, and  shall  be  available  to 
others  upon  request.  In  the  case  of  a 
new  institutional  health  service  pro- 
posed by  a  health  matotenance  organi- 
zation, these  written  ftodtogs  shall 
also  be  sent  to  the  appropriate  Region- 
al Office  of  the  Department  of  Health, 
Education,  and  Welfare  at  the  time 
these  are  sent  to  the  person  proposing 
the  new  Institutional  health  service. 

(6)  Notification,  upon  request,  of 
providers  of  health  services  and  other 
persons  subject  to  health  systems 
agency  review  under  this  subpart  of 
the  status  of  the  agency  review  of  the 
proposals  subject  to  review,  ftodtogs 
made  to  the  course  of  sucti  review,  and 
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other  appropriate  information  respect- 
ing such  review. 

(7)  Provision  for  public  hearing  to 
the  course  of  agency  review  If  request- 
ed by  one  or  more  persons  directly  af- 
fected by  the  review.  The  agency  must 
provide  for  a  reasonable  period  from 
the  date  of  written  notification  of  the 
beginning  of  a  review  (see  paragraph 
(a)(1)  of  this  section)  withto  which  a 
public  hearing  during  the  course  of 
the  review  may  be  requested  by  per- 
sons directly  affected  by  the  review. 
The  agency  may  not  impose  fees  for 
such  a  hearing.  For  purposes  of  this 
subparagrah,  "persons  directy  affect- 
ed" by  the  review  toclude.  at  a  mini- 
mum, the  person  whose  proposal  is 
being  reviewed;  members  of  the  public 
who  are  to  be  served  by  the  proposed 
new  institutional  health  services; 
health  care  facilities  and  health  mato- 
tenance organizations  located  to  the 
health  service  area  of  the  agency 
which  provides  services  similar  to  the 
proposed  services  under  review;  health 
care  facilities  and  health  matotenance 
organizations  which,  prior  to  receipt 
by  the  agency  of  the  proposal  being 
reviewed,  have  formally  indicated  an 
totention  to  provide  such  similar  ser- 
vices to  the  future,  either  through  the 
filing  of  a  letter  of  totent  or  by  adop- 
tion of  a  plan;  and  any  agency  which 
establishes  rates  for  health  care  facili- 
ties or  health  matotenance  organiza- 
tions located  to  the  health  service  area 
in  which  the  service  Is  proijosed  to  be 
offered  or  developed.  Where  such  a 
hearing  is  requested,  the  agency  shall, 
prior  to  such  hearing,  provide  notice 
of  such  hearing,  to  accordance  with  its 
procedure  adopted  pursuant  to  para- 
graph (a)(1)  of  this  section.  The  proce- 
dure for  a  hearing  must  provide  an  op- 
portunity for  any  person  to  present 
testimony. 

(8)  Provision,  that  any  person  may, 
for  good  cause  shown,  request  to  writ- 
tog  a  public  hearing  for  purposes  of  re- 
consideration of  a  health  systems 
agency  decision.  The  agency  may  not 
impose  fees  for  such  a  hearing.  For 
purposes  of  this  subparagraph,  an 
agency  recommendation  pursuant  to 
sectionl513(f)  Is  not  a  decision.  A  re- 
quest for  a  public  hearing  shall  be 
deemed  by  the  health  systems  agency 
to  have  shown  good  cause  if  it  (i)  pre- 
sent significant  relevant  Information 
not  previously  considered  by  the 
health  systems  agency,  (11)  demon- 
strates that  there  have  been  signifi- 
cant changes  to  factors  or  circum- 
stances relied  upon  by  the  health  sys- 
tems agency  to  reachtog  its  decision, 
(ill)  demonstrates  that  the  health  sys- 
tems agency  has  materially  failed  to 
follow  its  adopted  procedures  to  reach- 
ing its  decision,  or  (Iv)  provides  such 
other  basis  for  a  public  hearing  as  the 
health  systems  agency  determtoes  con- 
stitutes good  cause.  To  be  effective,  a 
request  for  such  a  hearing  shall  be  re- 
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(ill)  Any  other  factors  which  the 
health  systems  agency  may  propose 
onH  thp  Rpcrptjirv  mav.  In  accordance 
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(c)  That  patients  will  experience  se- 
rious problems  to  terms  of  cost,  avail- 
ability, or  accessibility,  or  such  other 
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(c)  In  the  case  of  a  new  institutional 
health  service  which  is  proposed  to  be 
provided  by  or  through  a  health  mato- 
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ceived  within  30  days  of  the  health 
systems  agency  decision,  and  the  hear- 
ing shall  commence  within  30  days 
after  the  receipt  of  the  request;  except 
that  where  any  different  time  period 
for  such  procedures  are  established  by 
State  law  governing  the  practices  and 
procedures  of  the  health  systems 
agency,  the  latter  shall  govern.  Notifi- 
cation of  such  a  public  hearing  shall 
be  sent,  prior  to  the  date  of  the  hear- 
ing, to  the  person  requesting  the  hear- 
ing and  to  the  person  proposing  the 
new  health  service,  and  shall  be  sent 
to  others  upon  request.  The  health 
systems  agency  shall  make  written 
findings  which  state  the  basis  for  its 
decision  within  45  days  after  the  con- 
clusion of  such  hearing,  except  that 
where  any  different  time  period  is  re- 
quired by  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agencies,  the  latter  shall 
govern.  A  decision  of  the  health  sys- 
tems agency  following  a  public  hear- 
ing under  this  subparagraph  shall  be 
considered  a  decision  of  the  health 
systems  agency  for  purposes  of  sub- 
paragraphs (5),  (6).  and  (9)  of  this 
paragraph.  . 

(9)  Preparation  and  publication.  inL 
least  annually,  of  reports  by  the< 
health  systems  agency  of  the  reviews 
being  conducted  (including  a  state- 
ment concerning  the  status  of  each 
such  review)  and  of  the  reviews  com- 
pleted by  the  agency  since  the  publica- 
tion of  the  last  report  and  a  general 
statement  of  the  findings  and  deci- 
sions made  in  the  course  of  such  re- 
views. 

(10)  Access  by  the  general  public  to 
all  applications  reviewed  by  the  health 
systems  agency  and  to  all  other  writ- 
ten materials  pertinent  to  any  agency 
review. 

(11)  In  the  case  of  construction  pro- 
jects, submission  to  the  health  sys- 
tems agency  by  the  persons  proposing 
such  projects  of  letters  of  intent  in 
such  detail  and  in  such  form  as  may 
be  necessary  to  Inform  the  agency  of 
the  scope  and  nature  of  the  projects  at 
the  earliest  possible  opportunity  in 
the  course  of  planning  of  such  con- 
struction projects. 

(b)  Procedures  adopted  for  reviews 
in  accordance  with  paragraph  (a)  of 
this  section  may  vary  according  to  the 
puri>ose  for  which  a  particular  review 
is  being  conducted  or  the  type  of 
health  service  being  reviewed. 

(c)  The  procedures  shall  provide 
that  the  requirements  of  Paragraph 
(a)(1)  of  this  section  shall  be  deemed 
satisfied  if  the  State  Agency,  in  pro- 
viding notice  of  the  beginning  of  the 
review  in  accordance  with  42  CFR 
123.407(a)(1),  provides  the  information 
described  in  paragraph  (a)(1)  of  this 
section. 

(d)  The  Procedures  may  provide  that 
the  requirements  of  subparagraphs 
(3).  (4),  or  (11)  of  paragraph  (a)  of  this 
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section  shall  be  deemed  satisfied  if  the 
State  Agency  has  provided  for  the  (x>r- 
responding  procedure  found  at  42 
CFR  123.407(a)  (3).  (4).  or  (14). 

S 1 22.307    Exceptions  to  oac  of  proee^am. 

After  following  the  procedure  set 
forth  in  9  122.305(b),  an  agency  may, 
with  respect  to  any  type  or  group  of 
reviews,  request  from  the  Secretary  an 
exception  to  the  requirement  of 
9  122.303  that  it  utilize  review  proce- 
dures which  meet  the  requirements  of 
9 122.306.  Such  request  shall  be  in 
writing,  shall  contain  a  detailed  expla- 
nation of  the  reasons  for  the  request 
and  of  the  substitute  review  proce- 
dures that  the  agency  intends  to 
follow  if  the  exception  is  approved, 
and  shall  be  accompanied  by  copies  of 
all  written  comments  submitted  under 
9  122.305(b)  to  the  agency  with  respect 
to  the  request  for  an  exception.  The 
Secretary  may  grant  such  an  excep- 
tion if  he  determines  that  the  pro- 
posed substitute  procedures  are  less 
costly  or  more  effective,  are  consistent 
with  the  purposes  of  the  Act.  and  do 
not  adversely  and  substantially  affect 
the  rights  of  persons  affected  by  the 
subject  review.  The  health  systems 
agency  shall  distribute  copies  of  sub- 
stitute procedures  approved  by  the 
Secretary  in  accordance  with  the  re- 
quirements of  9  122.305(c) 

9122.308    Criteria     for     health      lyatems 
agency  reriew. 

(a)  The  health  systems  agency  shall 
adopt,  and  utilize  as  appropriate,  spe- 
cific criteria  for  conducting  the  re- 
views covered  by  this  subpart.  The  cri- 
teria shall  Include  at  least  the  general 
considerations  listed  below,  but  in  the 
case  of  health  maintenance  organiza- 
tions for  which  assistance  may  be  pro- 
vided under  Title  XIII  the  consider- 
ations shall  be  limited  to  those  set 
forth  in  subparagraph  (10). 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the  applica- 
ble health  systems  plan  and  annual 
implementation  plan  adopted  pursu- 
ant to  section  1513(b)  (2)  and  (3),  re- 
«)ectlvely,  of  the  Act. 

(2)  The  relationship  of  services  re- 
viewed to  the  long-range  development 
plan  (If  any)  of  the  person  providing 
or  proposing  such  services. 

(3)  The  need  that  the  population 
served  or  to  be  served  by  such  services 
has  for  such  services. 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  such  services. 

(5)  The  Immediate  and  long-term  fi- 
nancial feasibility  of  the  proposal,  as 
well  tLS  the  probable  impact  of  the  pro- 
posal on  the  costs  of  and  charges  for 
providing  health  services  by  the 
person  proposing  the  new  institutional 
health  service. 

(6)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  exist- 


ing health  care  system  of  the  area  In 
which  such  services  are  proposed  to  be 
provided- 

(7)  The  availability  of  resources  (In- 
cluding health  manpower,  manage- 
ment personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision 
of  the  services  proposed  to  be  provided 
and  the  availability  of  alternative  uses 
of  such  resources  for  the  provision  of  , 
other  health  services. 

(8)  The  relationship,  Including  the 
organizational  relationship,  of  the 
health  services  proposed  to  be  pro- 
vided to  ancllary  or  support  services. 

(9)  The  special  needs  and  circum- 
stances of  those  entitles  which  provide 
a  substantial  portion  of  their  services 
or  resources,  or  both,  to  individuals 
not  residing  in  the  health  service  areas 
in  which  the  entities  are  located  or  in 
adjacent  health  service  areas.  Such  en- 
tities may  include  medical  and  other 
health  professions  schools,  multidisci- 
pllnary  clinics  and  specialty  centers. 

(10)  The  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations for  which  assistance  may  be 
provided  under  Title  XIIl  of  the  Act. 
Such  needs  and  circumstances  shall  be 
limited  to: 

(1)  The  needs  of  enrolled  members 
and  reasonably  anticipated  new  mem- 
bers of  the  health  maintenance  orga- 
nization or  proposed  health  mainte- 
nance organization  for  the  new  institu- 
tional health  service  proposed  to  be 
provided  by  the  organization. 

(ii)  The  availability  of  the  new 
health  services  from  non-health  main- 
tenance organization  providers  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  health 
maintenance  organization  or  proposed 
health  maintenance  organization,  in 
assessing  the  availability  of  these 
health  services  from  non-health  main- 
tenance organization  providers,  the 
agency  shall  consider  only  whether 
the  services  from  these  providers: 

(A)  Would  be  available  under  a  con- 
tract of  at  least  five  years  duration 
with  a  non-health  maintenance  orga- 
nization provider, 

(B)  Would  be  available  and  conve- 
niently accessible  through  physicians 
and  other  health  professionals  associ- 
ated with  the  health  maintenance  or- 
ganization or  proposed  health  mainte- 
nance organization.  (For  example— 
whether  physicians  associated  with 
the  health  maintenance  organization 
have  or  will  have  full  staff  privileges 
at  a  non-health  maintenance  organiza- 
tion hospital); 

(C)  Would  cost  no  more  than  if  the 
services  were  provided  by  the  health 
maintenance  organization;  and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to 
the  health  maintenance  organization 
or  proposed  health  maintenance  orga- 
nization.      -  -^ 
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surgical  facilities,  but  does  not  Include 
Christian  Science  sanatorium  operat- 
ed, or  listed  and  certified  by  the  First 


vices:  Usual  physician  services,  hospi- 
talization, laboratory,  x-ray,  emergen- 
cy and  preventive  services,  and  out-of- 


(2)  Section  1523(aK5)  of  the  Act  re- 
quires each  State  Agency,  after  consid- 
eration of  recommendations  submitted 


(III)  Any  other  factors  which  the 
health  systems  agency  may  propose 
and  the  Secretary  may.  In  accordance 
with  paragraph  (c)  of  this  section,  find 
to  be  consistent  with  the  purpose  of 
Title  XIII  of  the  Act. 

(11)  The  special  needs  and  circum- 
stances of  biomedical  and  behavioral 
research  projects  which  are  designed 
to  meet  a  national  need  and  for  which 
local  conditions  offer  special  advan- 
tages. 

(12)  In  the  case  of  a  construction 
project— 

(i)  the  costs  and  methods  of  the  pro- 
posed construction,  including  the  costs 
and  methods  of  energy  provision,  and 

(11)  The  probable  Impact  of  the  con- 
struction project  reviewed  on  the  costs 
of  providing  health  services  by  the 
person  proposing  such  construction 
project. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  swxording  to  the  pur- 
pose for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 

(c)  Where  a  health  systems  agency 
proposed  under  paragraph  (a)(10)(iii) 
of  this  section  that  it  be  permitted  to 
base  its  reviews  of  health  maintenance 
organizations  on  crltieria  which  con- 
sider factors  not  set  forth  in  para- 
graph (a)(10)  of  this  section,  it  shall 
do  so  in  a  written  request  to  the  Secre- 
tary, specifying  the  reasons  for  the 
proposal.  The  Secretary  will  approve 
the  request  if  he  finds  the  additional 
factors  to  be  consistent  with  the  pur- 
pose of  Title  XIII  of  the  Act.  Unless 
the  Secretary  has  approved  the  addi- 
tional factors,  the  health  systems 
agency  shall  base  its  review  solely  on 
the  factors  set  forth  in  paragraph 
(a)(10)  of  this  section. 

S  122.309    Inpatient      facilities;      required 
findings. 

In  the  case  of  any  proposed  new  in- 
stitutional health  service  for  the  pro- 
vision of  the  health  services  to  inpa- 
tients, a  health  systems  agency  shall 
not  recommend  that  a  State  grant  a 
certificate  of  need  under  its  certificate 
of  need  program,  or  otherwise  malte  a 
finding  that  such  proposed  new  insti- 
tutional health  service  is  needed, 
unless,  after  consideration  of  the  ap- 
propriateness of  the  use  of  existing  fa- 
cilities providing  inpatient  services 
similar  to  those  being  proposed,  the 
health  systems  agency  makes  each  of 
the  following  findings  in  writing: 

(a)  That  superior  alternatives  to 
such  Inpatient  services  in  terms  of 
cost,  efficiency,  and  appropriateness 
do  not  exist  and  that  the  development 
of  such  alternatives  is  not  practicable. 

(b)  That  in  the  case  of  new  construc- 
tion, alternatives  to  new  construction 
(e.g..  modernization  or  sharing  ar- 
rangements) have  been  considered  and 
have  been  Implemented  to  the  maxi- 
mum extent  practl(»,ble; 
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(c)  That  patients  will  experience  se- 
rious problems  in  terms  of  cost,  avail- 
ability, or  accessibility,  or  such  other 
problems  as  may  be  identified  by  the 
reviewing  agency,  in  obtaining  inpa- 
tient care  of  the  type  proposed  in  the 
absence  of  the  proposed  new  service. 

(d)  That  In  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision 
of  skilled  nursing  or  intermediate  care, 
the  relationship  of  the  addition  to  the 
plans  of  agencies  of  the  State  respon- 
sible for  providing  and  financing  long- 
term  care  (Including  home  health  ser- 
vices) has  been  considered.         j 

9122.310  Health  maintenance  organiza- 
tions; required  finding! s.] 
(a)  In  the  case  of  any  new  institu- 
tional health  service  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization,  a  health  systems 
agency  shall  not  recommend  that  a 
State  Agency  deny  a  certificate  of 
need  with  respect  to  such  service  (or 
otherwise  make  a  finding  under  this 
subpart  that  such  service  is  not 
needed);  (1)  in  those  cases  (i)  when  the 
State  Agency  has  granted  a  certificate 
of  need  which  authorized  the  develop- 
ment of  the  service,  or  expenditures  in 
preparation  for  such  offering  or  devel- 
opment (or  has  otherwise  made  a  find- 
ing that  such  development  or  expendi- 
tiu-e  is  needed),  and  (11)  when  the  of- 
fering of  this  new  Institutional  health 
service  wlU  be  consistent  with  the 
basic  objectives,  time  schedules,  and 
plans  of  the  previously  approved  appli- 
cation, or  (2)  solely  because  there  is  a 
health  maintenance  organization  of 
the  same  type,  as  specified  in  section 
1310(b)  of  the  Act,  in  the  same  area,  or 
solely  because  the  services  being  re- 
viewed axe  not  discussed  in  the  appli- 
cable health  systems  plan,  annual  im- 
plementation plan.  State  health  plan, 
or  State  medical  facilities  plan. 

(b)  In  the  case  of  any  new  institu- 
tional health  service  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization  for  which  assis- 
tance may  be  provided  under  Title 
XIII  of  the  Act,  a  health  systems 
agency  shall  not  recommend  that  a 
State  Agency  deny  a  certificate  of 
need  with  respect  to  the  service. 

(1)  Unless  the  health  systems  agency 
determines  that  the  service  is: 

(i)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members 
of  the  health  maintenance  organiza- 
tion or  proposed  health  maintenance 
organization  or; 

(11)  Available  from  non-HMO  provid- 
ers in  a  reasonable  and  cost-effective 
manner  which  Is  consistent  with  the 
basic  method  of  operation  of  the 
health  maintenance  organization.  In 
accordance  with  9  122.308(a)(10)(li),  or 

(2)  Unless  the  health  systems  agency 
determines  that  the  service  is  not 
needed  under  criteria  based  on  factors 
which  the  Secretary  has  approved  In 
accordance  with  9  122.308(c).         ,  -    ., 


I  ! 


11235 


(c)  In  the  case  of  a  new  Institutional 
health  service  which  Is  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization  for  which  assis- 
tance may  be  provided  tinder  Title 
XIII  of  the  Act  and  which  consists  of 
(or  Includes)  the  construction,  devel- 
opment or  establlslunent  of  a  new  In- 
patient health  care  facility,  a  health 
systems  agency  shall  recommend  that 
the  State  Agency  deny  a  certificate  of 
need  for  the  service  If,  In  addition  to 
making  one  of  the  determinations  set 
forth  In  paragraph  (b)  of  this  section. 
It  determines  that  utilization  of  the  fa- 
cility by  members  of  the  applicant  wIU 
not  account  for  at  least  75  percent  of 
the  annual  In-patient  days  of  the  pro- 
posed facility. 


PART  123— STATE  HEALTH  PIAM- 
NING  AND  DEVELOPMENT  AGEN- 
CIES 

2.  Part  123  of  Title  42,  CFR,  is 
amended  by  revisirvg  Subpart  E  to  read 
as  follows: 

Subport  E— Cartificat*  of  H—6  and  R«vi«w  of 
N«w  Insrihrtionol  HmMi  SmvIcm 

123.401  Definitions. 

123.402  Purpose  and  applicability. 

123.403  General. 

123.404  New  institutional  health  services 
subject  to  review. 

123.405  Enforcement. 

123.406  Adoption    and    pubic    notice    of 
review  procedures  and  criteria. 

123.407  Procedure  for  State  Agency  review. 

123.408  Exceptions  to  use  of  procedures. 

123.409  CMteria  for  State  Agency  review. 

123.410  Inpatient  facilities;  required  find- 
ings. 

123.411  Health  maintenance  organizations; 
required  finding. 

Authoritt:  Sec.  215,  58  Stat.  890  (42 
U.S.C.  216);  sees.  1523.  1532  of  the  Public 
Health  Service  Act,  88  Stat.  2246,  2251. 

9123.401    Definitions. 

In  addition  to  the  terms  defined  In 
subpart  A  of  this  Part,  as  used  in  this 
subpart: 

(a)  The  term  "to  develop,"  when 
used  In  cormection  with  health  ser- 
vices, means  to  imdertake  those  activi- 
ties which  on  their  completion  will 
result  in  the  offer  of  a  new  institution- 
al health  service  or  the  incurring  of  a 
financial  obligation,  as  defined  under 
applicable  State  law,  in  relation  to  the 
offering  of  such  a  service. 

(b)  The  term  "health  care  facility"  is 
defined  under  section  1531(5)  of  the 
Act  to  have  the  same  meaning  as  such 
term  has  in  regulations  prescribed 
under  section  1122  of  the  Social  Secu- 
rity Act.  Such  regulations  (42  CFR 
100.102(e))  define  the  term  "health 
care  facility"  as  including  hospitals, 
psychiatric  hospitals,  tuberculosis  hos- 
pitals, skilled  nursing  facilities,  kidney 
disease  treatment  centers,  including 
freestanding  hemodialysis  units,  inter- 
mediate care  facilities,  and  ambulatory 
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surgical  facilities,  but  does  not  Include 
Christian  Science  sanatorium  operat- 
ed, or  listed  and  certified  by  the  First 
Church  of  Christ  Scientist.  Boston. 
Massachusetts.  Such  regulations  also 
provide  that: 

(1)  The  term  "hospital"  means  an  in- 
stitution which  Is  primarily  engagied  in 
providing  to  inpatients,  by  or  under 
the  supervision  of  physicians,  diagnos- 
tic services  and  therapeutic  services 
for  medical  diagnosis,  treatment,  and 
care  of  injured,  disabled,  or  sick  per- 
sons, or  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons.  Such  term  does  not  in- 
clude psychiatric  and  tuberculosis  hos- 
pitals. 

(2)  The  term  "psychiatric  hospital" 
means  an  institution  which  Is  primar- 
ily engaged  in  providing  to  inpatients. 
by  or  under  the  supervision  of  a  physi- 
cian, psychiatric  services  for  the  diag- 
nosis and  treatment  of  mentally  ill 
persons. 

(3)  The  term  "tuberculosis  hospital" 
means  an  institution  which  is  primar- 
ily engaged  in  providing  to  inpatients. 
by  or  under  the  supervision  of  a  physi- 
cian, medical  services  for  the  diagnosis 
and  treatment  of  tuberculosis. 

(4)  The  term  "skilled  nursing  facili- 
ty" means  an  institution  or  a  distinct 
I3*rt  of  an  institution  which  is  primar- 
Uy  engaged  in  providing  to  inpatients 
skilled  nursing  care  and  related  ser- 
vices for  patients  who  require  medical 
or  nursing  care,  or  rehabilitation  ser- 
vices for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(5)  The  term  "Intermediate  care  fa- 
cility" means  an  institution  which  pro- 
vides, on  a  regular  basis,  health-relat- 
ed care  and  services  to  individuals  who 
do  not  require  the  degree  of  care  and 
treatment  which  a  hospital  or  skilled 
mussing  facility  is  designed  to  provide, 
but  who  because  of  their  mental  or 
physical  condition  require  health  re- 
lated care  and  services  (above  the  level 
of  room  and  board). 

(6)  The  term  "ambulatory  siirglcal 
facility"  means  a  facility,  not  a  part  of 
a  hospital,  which  provides  surgical 
treatment  to  patients  not  requiring 
hospitalization.  Such  term  does  not  in- 
clude the  offices  of  private  physicians 
or  dentists,  whether  for  individual  or 
group  practice. 

(c)  The  term  "health  maintenance 
organization"  is  defined  under  section 
1531(5)  of  the  Act  to  have  the  same 
meaning  as  such  term  has  in  regula- 
tions prescribed  under  section  1122  of 
the  Social  Security  Act.  Such  regvUa- 
tions  (42  CFR  100.102(f))  define  the 
term  "health  maintenance  organiza- 
tion" to  mean  a  public  or  private  orga- 
nization, organized  under  the  laws  of 
any  State,  which: 

(1)  Provides  or  otherwise  makes 
available  to  enrolled  participants 
health  care  services,  including  at  least 
the  following  basic  health  care  ser- 


vices: Usual  physician  services,  hospi- 
talization, laboratory,  x-ray,  emergen- 
cy and  preventive  services,  and  out-of- 
area  coverage; 

(2)  Is  compensated  (except  for  co- 
payments)  for  the  provision  of  the 
basic  health  care  services  listed  in 
paragraph  (c)(1)  of  this  section  to  en- 
rolled participants  on  a  predetermined 
periodic  rate  basis;  and 

(3)  F*rovides  physicians'  services  pri- 
marily (i)  directly  through  physicians 
who  are  either  employees  or  partners 
of  such  organization,  or  (ii)  through 
arrangements  with  Individual  physi- 
cians or  one  or  more  groups  of  physi- 
cians (organized  on  a  group  practice  or 
individual  practice  basis). 

(d)  The  term  "health  maintenance 
organization  for  which  assistance  may 
be  provided  under  Title  XIII"  means  a 
health  maintenance  organization 
which  the  Secretary  determines,  upon 
the  basis  of  an  application  and  the 
submission  of  any  information  and  as- 
surances which  he  finds  necessary, 
may  be  eligible  for  assistance  under 
TlUe  XIII  of  the  Act. 

(e)  The  term  "health  services" 
means  clinically  related  (i.e..  diagnos- 
tic, treatment,  or  rehabilitative)  ser- 
vices, and  includes  alcohol,  drug  abuse, 
and  mental  health  services. 

(f)  The  term  "institutional  health 
services"  means  health  services  pro- 
vided in  or  through  health  care  facili- 
ties or  health  maintenance  organiza- 
tions and  includes  the  entities  in  or 
through  which  such  services  are  pro- 
vided. 

(g)  The  term  "to  offer."  when  used 
in  connection  with  health  services, 
means  that  the  health  care  facility  or 
health  maintenance  organization 
holds  itself  out  as  capable  of  provid- 
ing, or  as  having  the  means  for  the 
provision  of.  specified  health  services. 

(h)  The  term  "person"  means  an  in- 
dividual, a  trust  or  estate,  a  partner- 
ship, a  conx>ration  (including  associ- 
ations. Joint  stock  companies,  and  In- 
surance companies)  a  State,  or  a  politi- 
cal subdivision  or  instrumentality  (in- 
cluding a  municipal  corporation)  of  a 
State. 

9  123.402    PurpoM  and  applicability. 

(a)  (1)  Section  1523(aK4KB)  of  the 
Public  Health  Service  Act  requires 
each  State  health  plarming  and  devel- 
opment agency  to  administer  a  State 
certificate  of  need  program  which  ap- 
plies to  new  Institutional  health  ser- 
vices proposed  to  be  offered  or  devel- 
oped within  the  State  and  which  is 
satisfactory  to  the  Secretary.  The  pur- 
pose of  this  subpart  is  to  set  forth  the 
requirements  and  standards  that  a 
State  certificate  of  need  program  must 
meet  in  order  for  the  Secretary  to  find 
It  satisfactory.  A  SUte  certificate  of 
need  program  may  include  additional 
provisions  not  inconsistent  with  the 
requirements  of  this  subpart. 


(2)  Section  1523(aK5)  of  the  Act  re- 
qiilres  each  State  Agency,  after  consid- 
eration of  recommendations  submitted 
by  health  systems  agencies  imder  sec- 
tion 1513(f)  of  the  Act  and  42  CFR 
Part  122,  Subpart  D.  to  make  findings 
as  to  the  need  for  new  institutional 
health  services  proposed  to  be  offered 
within  the  State.  This  subpart  also 
sets  forth  the  requirements  and  stan- 
dards for  State  reviews  under  section 
1523(a)(5). 

(3)  Section  1532(a)  of  the  Act  re- 
quires that  In  performing  its  review 
functions  under  section  1523  of  the 
Act  (which  include  reviews  conducted 
pursuant  to  section  1523(a)  (4)(B)  and 
(5)).  each  State  Agency  shall  (except 
to  the  extent  apiyoved  by  the  Secre- 
tary) follow  procedures  and  apply  cri- 
teria developed  and  published  by  the 
State  Agency  in  accordance  with  regu- 
lations of  the  Secretary.  This  subpart 
sets  forth  requirements  respecting 
such  procedures  and  criteria. 

(b)  The  regiilations  of  this  subpart 
are  applicable  to  State  certificate  of 
need  programs  under  section 
1523(aK4KB)  of  the  Act  and.  except 
for  9  123.405  (Enforcement),  to  reviews 
for  purposes  of  making  findings  as  to 
the  need  for  new  institutional  health 
services  to  be  offered  within  a  State 
under  section  1523(aX5)  of  the  Act. 

9123.403    GcncraL 

(a)  Each  state  health  planning  and 
development  agency  shall  (1)  adminis- 
ter within  the  State  a  certificate  of 
need  program  meeting  the  require- 
ments of  this  subpart;  Provided,  that 
this  requirement  shall  not  apply  to  a 
State  Agency  of  a  State  tmtil  the  expi- 
ration of  the  first  regular  session  of 
the  legislature  of  the  State  which 
begins  after  January  4,  1975;  and 

(2)  Make  findings  as  to  the  need  for 
new  institutional  health  services  pro- 
posed to  be  offered  or  developed  in  the 
State,  in  accordance  with  the  applica- 
ble requirements  of  this  subpart. 

(b)  The  State  Agency  shall  consider 
recoQunendatlons  made  by  health  sys- 
tems agencies  under  section  1513(f)  of 
the  Act  and  in  accordance  with  42 
CFR  Part  122.  Subpart  D,  in  reviewing 
any  proposed  new  institutional  health 
service  under  this  subpart. 

(c)  Except  as  provided  in  9  123.408. 
each  State  Agency  shall  adopt  and  uti- 
lize review  procedures  and  criteria 
which  meet  the  requirements  of 
9123.407  and  9123.409.  respectively, 
when  conducting  reviews  of  new  insti- 
tutional health  services.  The  public 
shall  be  given  notice  of  such  review 
procedures  and  criteria  In  accordance 
with  the  requirements  of  9  123.406.  In 
addition.  In  the  case  of  any  proposed 
new  Institutional  health  service  for 
the  provision  of  health  services  to  in- 
patients, the  State  Agency  shall 
comply  with  the  requirements  of 
9  123.410;  In  the  case  of  any  new  Instl- 
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tutlonal  health  service  proposed  for  a 
health  maintenance  organization  the 
State  Agency  shall  comply  with  the  re- 
quirements of  9  123.411. 

9  123.404    Nev  insUtutional  health  serrices  > 
rabject  to  review. 

(a)  All  new  Institutional  health  ser- 
vices proposed  to  be  offered  or  devel- 
oped within  the  State  by  any  person 
shall  be  subject  to  review  under  this 
subpart.  For  purposes  of  this  subpart, 
"new  Institutional  health  services" 
shall  Include: 

(1)  The  construction,  development, 
or  other  establishment  of  a  new 
health  care  facility  or  health  mainte- 
nance organization; 

(2)  Any  expenditure  by  or  on  behalf 
of  a  health  care  facility  or  health 
maintenance  organization  In  excess  of 
$150,000  (or  such  lesser  amount  as  the 
State  may  specify)  which,  xmder  gen- 
erally accepted  accounting  principles 
consistently  applied,  is  a  capital  ex- 
penditure; except  that  this  subpart 
shsLU  not  aK)ly  to  expenditures  for  (i) 
site  acquisitions;  (il)  acquisitions  of  ex- 
isting health  care  facilities  and  health 
maintenance  organizations;  or  (ill)  ex- 
penditures solely  for  the  termination 
or  reduction  of  beds  or  of  a  health  ser- 
vice; unless  included  by  the  State  In  its 
scope  of  coverage.  Where  a  person 
makes  an  acquisition  by  or  on  behalf 
of  a  health  care  facility  or  health 
maintenance  organization  under  lease 
or  comparable  arrangement,  or 
through  donation,  which  would  have 
required  review  if  the  acquisition  had 
been  by  purchase,  such  acquisition 
shall  be  deoned  a  capital  expenditure 
subject  to  review. 

(3)  A  change  in  bed  capacity  of  a 
health  care  facility  or  health  mainte- 
nance organization  which  increases 
the  total  number  of  beds  (or  distrib- 
utes beds  among  various  categories,  or 
relocates  such  beds  from  one  physical 
facility  or  site  to  another)  by  more 
than  forty  beds  or  more  than  twenty- 
five  percent  of  total  bed  capacity  as 
defined  by  the  State,  whichever  is  less, 
over  a  two-year  pericxL 

(4)  Health  services,  except  home 
health  services,  which  are  offered  In 
or  through  a  health  care  facility  or 
health  maintenance  organization  and 
which  were  not  offered  on  a  regular 
basis  In  or  through  such  health  care 
facility  or  health  maintenance  organi- 
zation within  the  twelve  month  period 
prior  to  the  time  such  services  wotild 
be  offered. 

(bKl)  Any  expenditure  by  or  on 
behalf  of  a  health  care  facility  or 
health  maintenance  organization  in 
excess  of  $150,000  (or  such  lesser 
amount  as  the  State  may  specify) 
made  in  preparation  for  th£  offering 
or  development  of  a  new  Institutional 
health  service  and  any  arrangement  or 
commitment  made  for  financing  the 
offering  or  development  of  the  new  In- 


stitutional health  service  shall  be  sub- 
ject to  review  under  this  subpart, 
except  that  the  State  Agency  may  not 
review  expenditures  amounting  to 
$200,000  or  less  for  feasibility  surveys 
for  health  maintenance  organizations 
which  are  funded  under  section  1303 
of  the  Act  or  expenditures  amounting 
to  $200,000  or  i^  for  planning  of 
health  maintenance  organizations 
which  are  funded  under  section  1304 
of  the  Act. 

(2)  Nothing  In  this  subpart  shall  pre- 
clude a  State  Agency  from  granting  a 
certificate  of  need  which  permits  ex- 
penditures only  for  predevelopment 
activities,  but  does  not  authorize  the 
offering  or  development  of  the  new  In- 
stitutional health  service  with  respect 
to  which  such  predevelopment  activi- 
ties are  proposed.  Expenditures  In 
preparation  for  the  offering  of  a  new 
institutional  health  service  shall  In- 
clude expenditures  for  architectural 
designs,  plans,  working  drawings,  and 
specifications.  Such  expenditures  may 
also  include  those  for  site  acquisition 
and  preliminary  plans,  studies,  and 
surveys.  If  these  are  included  by  the 
State  Agency  in  its  definition  of  prede- 
velopment activities,  but  may  not  in- 
clude expenditures  for  health  mainte- 
nance organization  activities  described 
In  subparagraph  (1)  of  this  paragraph. 

(c)  Prior  to  its  review  of  new  institu- 
tional health  services,  each  State 
Agency  shall  disseminate  to  all  health 
care  facilities  and  health  maintenance 
organizations  within  the  State,  and 
shall  pubUsh  In  one  or  more  newspa- 
pers of  general  ciriculation  in  the 
State,  a  description  of  the  scope  of 
coverage  of  its  program  for  review  of 
new  Institutional  health  services.  Such 
description  shall  Include,  at  a  mini- 
mum, the  coverage  required  by  para- 
graphs (a)  and  (b)  of  this  section. 
Whenever  the  scope  of  such  coverage 
Is  revised,  the  State  Agency  shall  dis- 
seminate and  publish  a  revised  de- 
scription thereof. 

9 123.405    Enforcement 

(a)  The  State  certificate  of  need  pro- 
grsun  shall  provide  (1)  that  only  those 
new  Institutional  health  services 
which  are  found  by  the  State  Agency 
to  be  needed  shall  be  granted  certifi- 
cates of  need,  (2)  that  only  those  new 
Institutional  health  services  which  are 
granted  certificates  of  need  shall  be 
offered  or  developed  within  the  State, 
(3)  that  no  expenditures  In  excess  of 
$150,000  (or  such  lesser  amoimt  as  the 
State  may  specify)  in  preparation  for 
the  offering  or  development  of  a  new 
institutional  health  service  shall  be 
made  by  any  person  unless  a  certifi- 
cate of  need  for  such  services  or  ex- 
penditures has  been  granted;  and  (4) 
that  no  arrangement  or  commitment 
for  financing  the  offering  or  develop- 
ment of  the  new  institutional  health 
service  shall  be  made  by  any  person, 


unless  a  certificate  of  need  for  such  ar- 
rangement or  commitment  has  been 
granted. 

(b)  The  State  certificate  of  need  pro- 
gram shaU  provide  sanctions,  such  as 
the  denial  or  revocation  of  a  license  to 
operate,  civil  or  criminal  penalties,  or 
Injunctive  relief,  which  the  Secretary 
finds  sufficient  to  assure  compliance 
with  the  provisions  of  paragraph  (a)  of 
this  section.  ^  „ 
■!'  I' 
9123.406    Adoption  and  puMIc  notice  of 

review  procedures  and  criteria. 

(a)  Each  State  Agency  shall  adopt, 
and  review  and  revise  as  necessary, 
review  procedures  and  criteria  in  ac- 
cordance with  the  requirements  of 
this  subpart  prior  to  its  review  of  new 
institutional  health  services,  and  in  ac- 
cordance with  its  Designation  Agree- 
ment. 

(b)  Before  adopting  the  review  pro- 
cedures and  criteria  required  by  this 
subpart  or  any  revisions  of  such  proce- 
dures and  criteria,  the  State  Agency 
shall  give  interested  persons  an  oppor- 
tunity to  offer  written  comments  on 
the  procedures  and  criteria,  -or  any  re- 
visions thereof,  which  It  proposes  to 
adopt,  as  foUows: 

(1)  The  State  Agency  shall  distribute 
copies  of  its  proposed  review  proce- 
dures and  criteria,  and  proposed  revi- 
sions thereof,  to  Statewide  health 
agencies  and  organizations,  the 
Statewide  Health  Coordinating  Coun- 
cil, and  each  health  systems  agency 
for  a  health  service  area  located  In 
whole  or  In  part  within  the  State,  and 
any  agency  which  establishes  rates  for 
health  care  facilities  or  health  mainte- 
nance organizations  in  the  State. 

(2)  The  State  Agency  shall  publish, 
in  one  or  more  newspapers  of  general 
circulation  in  the  State,  a  notice  stat- 
ing that  review  procedures  and  crite- 
ria, or  revisions  thereof,  have  been 
proposed  for  adoption  and  are  avail- 
able at  specified  addresses  for  inspec- 
tion and  copying  by  interested  per- 
sons. 

(3)  A  health  systems  agency  may  re- 
quest from  the  Secretary  an  exception 
to  the  requirement  of  9122.305(b)(2). 
Such  request  shall  be  In  writing,  shall 
contain  a  detaUed  explanation  of  the 
reasons  for  the  request  and  of  the  sub- 
stitute publication  procedures  that  the 
agency  intends  to  follow  if  the  excep- 
tioii  is  approved.  The  Secretary  may 
grant  such  an  exception  if  he  deter- 
mines that  the  proposed  substitute 
procedures  are  less  costly  or  more  ef- 
fective and  do  not  adversely  and  sub- 
stantially affect  the  rights  of  persons 
affected  by  the  subject  reviews, 

(c)  Each  State  Agency  shall  distrib- 
ute copies  of  Its  adopted  review  proce- 
dures and  criteria,  and  any  revisions 
thereof,  to  the  agencies  and  organiza- 
tions specified  in  paragraph  (bXl)  of 
this  section  and  to  the  Secretary,  and 
shall  provide  such  copies  to  other  per- 
sons upon  request. 
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Agency  In  reaching  Its  decision.  (Ill) 
demonstrates  that  the  State  Agency 
has    materially    failed    to    follow    Its 
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cltision  of  such  review,  except  that 
where  any  different  time  period  is  re- 
quired  by   State   law   governing   the 
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tlon  1513(b)(3)  of  the  Act),  the  State 
Agency  (or  the  reviewing  sigency.  as 
appropriate)  shall  submit  to  the  ap- 
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(123.407    ProecdoTM    for    State    Afencjr 
rerlew. 

(a)  The  procedxires  adopted  and  uti- 
lized by  a  State  Agency  for  conducting 
the  reviews  covered  by  this  subpart 
shall  include  at  least  the  following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review, 
which  shall  include  notification  of  the 
proposed  schedule  for  the  review,  of 
the  period  within  which  a  public  hear- 
ing during  the  course  of  the  review 
may  be  requested  by  persons  directly 
affected  by  the  review  as  defined  in 
parag^ph  (aK7)  of  this  section,  and  of 
the  manner  in  which  notification  will 
be  provided  of  the  time  and  place  of 
any  hearing  so  requested.  For  pvu"- 
poses  of  this  subparagraph,  "affected 
persons"  include,  at  a  minimum,  the 
person  whose  proposal  is  being  re- 
viewed, the  health  systems  agency  for 
the  health  service  area  in  which  the 
proposed  new  institutional  health  ser- 
vice is  to  be  offered  or  developed, 
health  systems  agencies  serving  con- 
tiguous health  systems  areas,  health 
care  facilities  and  health  maintenance 
organizations  located  in  the  health 
service  area  which  provide  institution- 
al health  services,  any  agency  which 
establishes  rates  for  health  care  facili- 
ties or  health  mainterumce  organiza- 
tions in  the  State,  and  those  members 
of  the  public  who  are  to  be  served  by 
the  proposed  new  institutional  health 
services.  For  purposes  of  this  subpara- 
graph, the  date  of  "notification"  Is  the 
date  on  which  the  notice  is  sent  or  the 
date  on  which  the  notice  appears  In  a 
newspaper  of  general  circulation, 
whichever  is  later.  Written  notifica- 
tion to  members  of  the  public  may  be 
provided  through  newspapers  of  gen- 
eral circulation  in  such  area  and 
public  information  channels:  notifica- 
tion to  all  other  affected  persons  shall 
be  by  mail  (which  may  be  as  part  of  a 
newsletter). 

(2)  Schedules  for  reviews  which  pro- 
vide that  no  review  shall,  to  the  extent 
practicable,  take  longer  than  90  days 
from  the  date  that  notification  is  sent 
to  all  affected  persons  to  the  date  of 
the  written  findings  made  in  accor- 
dance with  paragraph  (aK5)  of  this 
section:  Provided,  That  in  the  case  of 
a  review  of  a  new  institutional  health 
service  proposed  by  a  health  mainte- 
nance organization,  no  review  shall 
take  longer  than  90  days  from  the 
date  the  application  is  received.  The 
State  Agency  shall  adopt  criteria  for 
determining  when  it  would  not  be 
practicable  to  complete  a  re\iew 
within  90  days.  Where  a  proposed  new 
institutional  health  service  is  to  be 
provided  in  a  health  service  area  for 
which  a  health  systems  agency  has 
been  designated,  such  schedule  shaU 
set  forth  the  period  within  which  the 
health  sjrstems  agency  must  complete 
its  review  under  section  1513(f)  of  the 
Act  and  42  CFR  Part  122.  subpart  D, 


and  provide  its  recommendation  with 
respect  to  such  new  service  to  the 
State  Agency:  Provided,  That  the 
period  allotted  by  the  State  Agency  to 
the  health  systems  agency  for  comple- 
tion of  its  review  and  submission  of  its 
recommendations:  may  not  be  less 
than  60  days,  except  with  the  written 
consent  of  the  health  systems  agency, 
but  in  the  case  of  reviews  of  new  insti- 
tutional health  services  proposed  by  a 
health  maintenance  organization,  the 
State  Agency  may  not  extend  the 
length  of  a  health  systems  agency 
review  beyond  60  days  from  the  date 
the  application  is  received. 

(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  State  Agency 
In  such  form  and  manner,  and  contain- 
ing such  information  as  the  State 
agency  shall  prescribe  and  publish, 
such  information  as  the  State  Agency 
may  require  concerning  the  subject  of 
such  review.  Such  information  require- 
ments may  vary  according  to  the  pur- 
pose for  which  a  particular  review  Is 
being  conducted  or  the  type  of  health 
service  being  reviewed;  Provided,  That 
the  State  Agency  may  require  no  in- 
formation of  a  person  subject  to 
review  which  is  not  prescribed  and 
published  as  being  required. 

(4)  Submission  of  periodic  reports  by 
providers  of  health  services  and  other 
persons  subject  to  State  Agency  review 
under  section  1523  (a)(4)(B)  and  (aK5) 
of  the  Act  respecting  the  development 
of  proposals  subject  to  review  under 
this  subpart. 

(5)  Provision  for  written  findings  (in- 
cluding, as  appropriate,  the  required 
findings  under  S$  123.410  and  123.411) 
which  state  the  basis  for  any  final  de- 
cision made  by  the  State  Agency.  The 
State  Agency  may  make  its  final  deci- 
sion conditional  if  the  established 
State  program  provides  for  such  a  pro- 
cedure. Such  findings  shall  be  sent  to 
the  person  proposing  the  new  institu- 
tional health  service  and  to  the  health 
systems  agency  for  the  health  service 
area  in  which  the  new  service  ts  pro- 
posed to  be  offered  or  developed,  and 
shall  be  available  to  others  upon  re- 
quest. In  the  case  of  a  new  institution- 
al health  service  proposed  by  a  health 
maintenance  organization,  these  writ- 
ten findings  shall  also  t>e  sent  to  the 
appropriate  Regional  Office  of  the  De- 
partment of  Health,  Education,  and 
Welfare  at  the  time  these  are  sent  to 
the  person  proposing  the  new  institu- 
tional health  service. 

(6)  Notiflcatton.  upon  request,  of 
providers  of  health  services  and  other 
persons  subject  to  review  under  this 
subpart  of  the  status  of  the  State 
Agency  review  of  new  institutional 
health  services  subject  to  review,  find- 
ings made  in  the  course  of  such 
review,  and  other  appropriate  Infor- 
mation respecting  such  review. 

(7)  Provision  for  a  public  hearing  in 
the  course  of  agency  review  if  request- 


ed by  one  or  more  persons  directly  af- 
fected by  the  review.  The  agency  must 
provide  for  a  reasonable  period  from 
the  date  of  written  notification  of  the 
begliuiing  of  a  review  (see  paragraph 
(aKl)  of  this  section)  within  which  a 
public  hearing  during  the  course  of 
the  review  may  be  requested  by  per- 
sons directly  affected  by  the  review. 
The  agency  may  not  impose  fees  for 
such  a  hearing. 

(1)  For  purposes  of  this  subpara- 
graph, "persons  directly  affected"  by 
the  review  include,  at  a  minimum,  the 
person  whose  proposal  is  beiiu  re- 
viewed, ipembers  of  the  public  wro  are 
to  be  served  by  the  proposed  new  insti- 
tutional health  services:  health  care 
facilities  and  health  maintenance  or- 
ganizations located  in  the  health  ser- 
vice area  in  which  the  service  is  pro- 
posed to  be  offered  or  developed 
which  provide  services  similar  to  the 
proposed  services  under  review;  health 
care  facilities  and  health  maintenance 
organizations  which,  prior  to  receipt 
by  the  agency  of  the  proposal  being 
reviewed,  have  formally  indicated  an 
intention  to  provide  such  similar  ser- 
vices in  the  future:  and  any  agency 
which  establishes  rates  for  health  care 
facilities  or  health  maintenance  orga- 
nizations located  in  the  health  service 
area  in  which  the  service  is  proposed 
to  be  offered  or  developed.  Where 
such  a  hearing  is  requested,  the  State 
Agency  shall,  prior  to  such  hearing, 
provide  notice  of  such  hearing,  in  ac- 
cordance with  its  procedure  adopted 
pursuant  to  paragraph  (aXl)  of  this 
section.  The  procedure  for  the  hearing 
must  provide  an  opportunity  for  any 
person  to  present  testimony. 

(ii)  Although  paragraph  (c)  of  this 
section  provides  that  the  requirement 
of  this  paragraph  is  satisfied  if  the  ap- 
propriate health  systems  agency  has 
provided  for  the  corresponding  proce- 
dure found  at  42  CFR  122.306(aK7).  in 
the  event  that  a  person  qualifying 
under  the  State  Agency  definition  of 
"directly  affected"  is  not  provided  an 
opportunity  for  a  public  hearing  by 
the  health  system  agency,  due  to  a  dif- 
ference in  that  agency's  definition  of 
"directly  affected  persons",  the  State 
Agency  must  provide  an  opportunity 
for  a  public  hearing. 

(8)  Provision  that  any  person  may. 
for  good  cause  shown,  request  in  writ- 
ing a  public  hearing  for  purposes  of  re- 
consideration of  a  State  Agency  deci- 
sion, and  procedures  for  such  a  hear- 
ing. The  agency  may  not  Impose  fees 
for  such  a  hearing.  For  purposes  of 
this  subparagraph,  a  request  for  a 
public  hearing  shall  be  deemed  by  the 
State  Agency  to  have  shown  good 
cause  if  it  (1)  presents  significant  rel- 
evant information  not  previously  con- 
sidered by  the  State  Agency.  (11)  dem- 
onstrates that  there  have  been  signifi- 
cant changes  in  factors  or  circum- 
stances   relied    upon    by    the    State 
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Agency  in  reiching  Its  decision.  (Ill) 
demonstrates  that  the  State  Agency 
has  materially  failed  to  follow  its 
adopted  procedures  in  reaching  its  de- 
cision, or  (iv)  provides  such  other 
bases  for  a  public  hearing  as  the  State 
Agency  determines  constitutes  good 
cause.  To  be  effective,  a  request  for 
such  a  hearing  shall  be  received  within 
30  days  of  the  State  Agency  decision, 
and  the  hearing  shall  commence 
within  30  days  of  receipt  of  the  re- 
quest, except  that  where  any  different 
time  periods  for  such  procedures  are 
established  by  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agencies,  the  latter  shall 
govern.  Notification  of  such  a  public 
hearing  shall  be  sent,  prior  to  the  date 
of  the  hearing,  to  the  pers<m  request- 
ing the  hearing,  the  person  proposing 
the  new  institutional  health  service. 
and  the  health  systems  agency  for  the 
health  service  area  in  which  the  new 
institutional  health  service  is  proposed 
to  be  offered  or  developed,  and  shall 
be  sent  to  others  upon  request.  The 
State  Agency  shall  make  written  find- 
ings which  state  the  basis  for  its  deci- 
sion within  45  days  after  the  conclu- 
sion of  such  hearing,  except  that 
where  any  different  time  period  is  re- 
quired by  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agencies,  the  latter  shall 
govern.  A  decision  of  the  State  Agency 
following  a  public  hearing  under  this 
subparagraph,  shall  be  considered  a 
decision  of  the  State  Agency  for  pur- 
poses of  subparagraphs  (5),  (6).  (9). 
(10).  (11),  and  (12)  of  this  paragraph. 

(9)  Provision  that  if  the  State 
Agency  makes  a  decision  regarding  a 
^t>posed  new  Institutional  health  ser- 
vice which  is  inconsistent  with  a  rec- 
ommendation made  with  respect 
thereto  by  the  health  systems  agency 
TTiRking  such  recommendation  pursu- 
ant to  42  CFR  122.107(0(14).  the 
State  Agency  shall  submit  to  such 
health  systems  agency  a  written,  de- 
tailed statement  of  the  reasons  for  the 
inconsistency.  Such  decision  (and  the 
record  upon  which  it  was  made)  shall, 
upon  request  of  the  health  systems 
agency,  be  reviewed,  under  an  appeals 
mechanism  consistent  with  State  law 
governing  the  practices  and  proce- 
dures of  administrative  agencies,  by  an 
agency  of  the  State  (other  than  the 
State  Agency)  designated  by  the  Gov- 
ernor. To  be  effective,  the  health  sys- 
tems agency's  request  must  be  re- 
ceived within  30  days  of  the  State 
Agency  decision,  and  the  review  6i  the 
appeal  shall  commence  within  30  days 
of  receipt  of  the  request,  except  that 
where  any  different  time  periods  for 
such  procedures  are  established  by 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies, 
the  latter  shall  govern.  The  decision  of 
the  reviewing  agency  shall  be  made  in 
writing  within  45  days  after  the  con- 
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elusion  of  such  review,  exceiit  that 
where  any  different  time  period  is  re- 
quired by  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agencies,  the  latter  shall 
govern.  These  written  findings  shall  be 
sent  to  the  person  proposing  the  new 
institutional  health  service,  to  the 
health  system  agency  requesting  the 
review,  and  to  the  State  Agency,  and 
shall  be  made  available  by  the  State 
Agency  to  others  upon  request.  The 
decision  of  the  reviewing  agency  shall 
be  considered  the  finsd  decision  of  the 
State  Agency;  however,  the  reviewing 
agency  may  remand  the  matter  to  the 
State  Agency  for  further  action  or 
consideration  if  applicable  State  law 
permits  such  remanding. 

(10)  Provision  that  any  decision  of 
the  State  Agency  imder  this  subpart 
(and  the  record  upon  which  it  was 
made)  shall,  upon  request  of  the 
person  proposing  the  new  institutional 
health  service,  be  reviewed,  under  an 
appeals  mechanism  consistent  with 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies, 
by  an  agency  of  the  State  (other  than 
the  State  Agency)  designated  by  the 
Governor.  To  be  effective,  the  request 
of  the  person  proposing  the  new  insti- 
tutional health  service  must  be  re- 
ceived within  30  days  of  the  State 
Agency  decision,  and  the  review  of  the  y 
appeal  shall  commence  within  30  days' 
of  receipt  of  the  request,  except  that 
where  any  different  time  periods  for 
such  procedures  are  established  by 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies, 
the  latter  shall  govern.  The  decision  of 
the  reviewing  agency  shall  be  made  in 
writing  within  45  days  after  the  con- 
clusion of  such  review,  except  that 
where  any  different  time  period  is  re- 
quired by  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agencies,  the  latter  shall 
govern.  These  written  findings  shall  be 
sent  to  the  person  proposing  the  new 
institutional  health  service,  the  appro- 
priate health  systems  agency,  and  to 
the  State  Agency,  and  shall  be  made 
available  by  the  State  Agency  to 
others  upon  request.  The  decision  of 
the  reviewing  agency  shall  be  consid- 
ered the  final  decision  of  the  State 
Agency;  however,  the  reviewing 
agency  may  remand  the  matter  to  the 
State  Agency  for  further  action  or 
consideration  if  applicable  State  law 
permits  such  remanding. 

(11)  If  a  State  Agency  (or  a  review- 
ing agency,  under  subparagraph  (a)(9) 
or  (a)(10)  of  this  section)  makes  a  deci- 
sion regarding  a  proposed  new  institu- 
tional health  service  which  the  State 
Agency  determines  is  not  consistent 
with  the  goals  of  the  applicable  health 
systems  plan  (established  under  sec- 
tion 1513(b)(2)  of  the  Act)  or  the  pri- 
orities of  the  applicable  annual  tmplc 
mentation  plan  (e^bUshed  under  sec- 
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tion  1513(b)(3)  of  the  Act),  the  State 
Agency  (or  the  reviewing  agency,  as 
appropriate)  shall  submit  to  the  ap- 
propriate Health  Systems  Agency  a 
written,  detailed  statement  of  the  rea- 
sons for  the  inconsistency. 

(12)  Preparation  and  publication,  at 
least  annually,  of  reports  by  the  State 
Agency  of  the  reviews  being  conducted 
(including  a  statement  concerning  the 
status  of  each  such  review)  and  of  the 
reviews  completed  by  the  agency  since 
the  publication  of  the  last  report  and 
a  general  statement  of  the  findings 
and  decisions  made  in  the  coiirse  of 
such  reviews. 

(13)  Access  by  the  general  public  to 
all  applications  reviewed  by  the  State 
Agency  and  to  all  other  written  mate- 
rials pertinent  to  any  agency  review. 

(14)  In  the  case  of  construction  pro- 
jects, submission  to  the  State  Agency 
by  the  persons  proposing  such  projecte 
of  letters  of  intent  In  such  detail  as 
may  be  necessary  to  inform  the 
agency  of  the  scope  and  nature  of  the 
projects  at  the  earliest  possible  oppor- 
tunity in  the  course  of  planning  of 
such  construction  projects. 

(15)  Provision  that  if  the  State 
Agency  does  not  make  a  decision  re- 
garding a  proposed  new  Institutional 
health  service  within  the  period  of 
time  specified  for  State  Agency  review, 
the  proposal  shall  be  deemed  to  have 
been  found  not  to  be  needed. 

(b)  Procedures  adopted  for  reviews 
in  accordance  with  paragraph  (a)  of 
this  section  may  vary  according  to  the 
purpose  for  which  a  particular  review 
is  being  conducted  or  the  type  of 
health  service  being  reviewed. 

(c)  The  procedures  may  provide  that 
the  requirements  of  paragraph  (a)  (3), 
(4),  (7),  or  (14)  of  this  section  shall  be 
deemed  satisfied  if  the  appropriate 
health  systems  agency  has  provided 
for  the  corresponding  procedure  found 
at  42  CFR  122.306(a)  (3),  (4),  (7).  or 
(11). 

S  123.408    Exceptions  to  use  of  procedures. 

After  following  the  procedure  set 
forth  at  §  123.406(b),  a  State  Agency 
may,  with  respect  to  any  type  or  group 
or  reviews,  request  from  the  Secretary 
an  exception  to  the  requirement  of 
§  123.403(c)  that  it  utilize  review  proce- 
dures which  meet  the  requirements  of 
§123.407.  Such  request  shall  be  In 
writing,  shall  contain  a  detailed  expla- 
nation of  the  reasons  for  the  request 
and  of  the  sulistitute  review  proce- 
diires  that  the  agency  intends  to 
follow  if  the  exception  Is  approved, 
and  shall  be  accompanied  by  copies  of 
aU  written  comments  submitted  under 
5  123.406(b)  to  the  State  Agency  with 
respect  to  the  request  for  an  excep- 
tion. The  Secretary  may  grant  such  an 
exception  If  he  determines  that  the 
proposed  substitute  procedures  are 
less  costly  or  more  effective,  are  con- 
sistent with  the  purposes  of  the  Act, 
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and  do  not  adversely  and  substantially 
affect  the  rights  of  persons  affected 
by  the  subject  reviews.  The  State 
Agency  shall  distribute  copies  of  sub- 
stitute procedures  approved  by  the 
Secretary  In  accordance  with  the  re- 
quirements of  5  123.406(c). 

9  123.409    Criteria  for  State  Agency  review. 

(a)  The  State  Agency  shall  adopt, 
and  utilize  as  appropriate,  specific  cri- 
teria for  conducting  the  reviews  cov- 
ered by  this  subpart.  The  criteria  shall 
include  at  least  the  following  general 
considerations  listed  below,  but  in  the 
case  of  health  maintenance  organiza- 
tions for  which  assistance  may  be  pro- 
vided under  Title  XIII  the  consider- 
ations shall  be  limited  to  those  set 
forth  in  subparagraph  (10). 

(1)  The  relationship  of  the  health 
services  t)elng  reviewed  to  the  applica- 
ble health  systems  plan  and  annual 
implementation  plan  adopted  pursu- 
ant to  section  1513(b)  (2)  and  (3).  rte- 
spectlvely,  of  the  Act. 

(2)  The  relationship  of  services  re- 
viewed to  the  long-range  development 
plan  (if  any)  of  the  person  providing 
or  proposing  such  services. 

(3)  The  need  that  the  population 
served  or  to  be  served  by  such  services 
has  for  such  services. 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  such  services. 

(5)  /The  immediate  and  long-term  fi- 
nancial feasibility  of  the  proposal,  as 
well  as  the  probable  impact  of  the  pro- 
posal on  the  costs  of  and  charges  for 
providing  health  services  by  the 
person  proposing  the  new  institutional 
health  service. 

(8)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  exist- 
ing health  care  system  of  the  area  in 
which  such  services  are  proposed  to  be 
provided. 

(7)  The  availability  of  resources  (in- 
cluding health  manpower,  manage- 
ment personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision 
of  the  services  proposed  to  be  provided 
and  the  availability  of  alternative  uses 
of  such  resources  for  the  provision  of 
other  health  services. 

(8)  The  relationship,  including  the 
organizational  relationship,  of  the 
health  services  proposed  to  be  pro- 
vld«d  to  andliary  or  support  services. 

(9)  Special  needs  and  circimistances 
of  those  entities  which  provide  a  sub- 
stantial portion  of  theLr  services  or  re- 
sources, or  both,  to  individuals  not  re- 
siding in  the  health  ser\1ce  areas  in 
which  the  entitles  are  located  or  in  ad- 
jacent health  service  areas.  Such  enti- 
ties may  Include  medical  and  other 
health  professions  schools,  mujtldlscl- 
pllnary  clinics  and  specialty  centers. 

(10)  The  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations for  which  assistance  may  be 
provided  under  title  Xni  of  the  Act. 


Such  needs  and  circumstances  shall  be 
limited  to: 

(i)  The  needs  of  enrolled  members 
and  reasonably  anltlclpated  new  mem- 
bers of  the  health  maintenance  orga- 
nization or  proposed  health  mainte- 
nance organization  for  the  new  institu- 
tional health  services  proposed  to  be 
provided  by  the  organization. 

(11)  The  availability  of  the  new 
health  services  from  non-health  main- 
tenance organization  providers  In  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  health 
maintenance  organization  or  proposed 
health  maintenance  organization.  In 
assessing  the  availability  of  these 
health  services  from  non-health  main- 
tenance organization  providers,  the 
agency  shall  consider  only  whether 
the  services  from  these  providers: 

(A)  Would  be  available  under  a  con- 
tract of  at  least  five  years  duration 
with  a  non-health  maintenance  orga- 
nization provider. 

(B)  Would  be  available  and  conve- 
niently accessible  through  physicians 
and  other  health  professionals  associ- 
ated with  the  health  maintenance  or- 
ganization or  proposed  health  mainte- 
nance organization.  (For  example— 
whether  physicians  associated  with 
the  health  maintenance  organization 
have  or  will  have  full  staff  privileges 
at  a  non-health  maintenance  organiza- 
tion hospital): 

(C)  Would  cost  no  more  than  If  the 
services  were  provided  by  the  health 
maintenance  organization  or  proposed 
health  maintenance  organization;  and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to 
the  health  maintenance  organization 
or  proposed  health  maintenance  orga- 
nization. 

(ill)  Any  other  factors  which  the 
State  Agency  may  propose  and  the 
Secretary  may.  in  accordance  with 
paragraph  (c)  of  this  section,  find  to 
be  consistent  with  the  purpose  of  Title 
Xin  of  the  Act 

(11)  The  special  needs  and  circum- 
stances of  biomedical  and  behaviorial 
research  projects  which  are  designed 
to  meet  a  national  need  and  for  which 
local  conditions  offer  special  advan- 
tages. 

(12)  In  the  case  of  a  construction 
project— 

(I)  The  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  methods  of  energy  provision, 
and 

(II)  The  probable  impact  of  the  con- 
struction project  reviewed  on  the  costs 
of  providing  health  services  by  the 
person  proposing  such  construction 
project. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  pur- 
pose for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 


(c)  Where  a  State  Agency  proposes 
under  paragraph  (a)(10)(iii)  of  this 
section  that  it  t>e  permitted  to  base  its 
reviews  of  health  maintenance  organi- 
zations on  criteria  which  consider  fac- 
tors not  set  forth  in  paragraph  (a)(10) 
of  this  section,  it  shall  do  so  in  a  writ- 
ten request  to  the  Secretary,  specify- 
ing the  reasons  for  the  proposal.  The 
Secretary  will  approve  the  request  if 
he  finds  the  additional  factors  to  be 
consistent  with  the  purpose  of  Title 
XIII  of  the  Act.  Unless  the  Secretary 
has  approved  the  additional  factors, 
the  State  Agency  shall  base  its  review 
solely  on  the  factors  set  forth  in  para- 
graph (aXlO)  of  this  section. 


faciUtie«;      required 


9123.410    Inpatient 
flndings. 

In  the  case  of  any  proposed  new  in- 
stitutional health  service  for  the  pro- 
vision of  health  services  to  inpatients, 
a  State  Agency  shall  not  grant  a  certi- 
ficate of  need  under  its  certificate  of 
need  program,  or  otherwise  make  a 
finding  that  such  proposed  new  insti- 
tutional health  service  is  needed, 
unless,  after  consideration  of  the  ap- 
propriateness of  the  use  of  existing  fa- 
cilities providing  inpatient  services 
similar  to  those  being  proposed,  the 
State  Agency  makes  each  of  the  fol- 
lowing f  indli^  in  writing: 

(a)  That  superior  alternatives  to 
such  inpatient  services  in  terms  of 
cost,  efficiency,  and  appropriateness 
do  not  exist  and  that  the  development 
of  such  alternatives  is  not  practicable. 

(b)  That  in  the  case  of  new  construc- 
tion, alternatives  to  new  construction 
(e.g.,  modernization  or  sharing  ar- 
rangements) have  been  considered  and 
have-ljeen  implemented  to  the  maxi- 
mum extent  practicable: 

(c)  That  patients  will  experience  se- 
rious problems  in  terms  of  cost,  avail- 
ability, or  accessibility,  or  such  other 
problems  as  may  be  identified  by  the 
reviewing  agency,  in  obtaining  inpa- 
tient care  of  the  tsrpc  proposed  in  the 
at)sence  of  the  proposed  new  service, 
and 

(d)  That  in  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision 
of  skilled  nursing  or  intermediate  care 
the  relationship  of  the  addition  to  the 
plans  of  other  agencies  of  the  State  re- 
sponsible for  providing  and  financing 
long-term  care  (including  home  health 
services)  has  been  considered. 

» 

ji  123.411    Health    aialntenance    organisa- 
tions; required  findings. 

(a)  In  the  case  of  any  new  institu- 
tional health  service  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization,  a  State  Agency 
shall  not  deny  a  certificate  of  need 
with  respect  to  such  service  (or  other- 
wise make  a  finding  under  this  subpart 
that  such  service  Ls  not  needed)  (1)  in 
those  cases  (1)  when  the  State  Agency 
has    granted    a    certificate    of    need 
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House  Bill  that  would  have  permitted 
such  lobbying  was  dropped  in  confer- 


S  1414.4    Rcqaeat  of  •  parent,  guardian,  or  eoait. 

(a)  Legal  assistance  may  be  provided  to  a 


Which  authorized  the  development  of 
the  service,  or  expenditures  in  prep- 
aration for  such  offering  or  develop- 
ment (or  has  otherwise  made  a  finding 
that  such  development  or  expenditure 
is  needed),  and  (11)  when  the  offering 
of  this  new  institutional  health  service 
will  be  consistent  with  the  basic  objec- 
tives, time  schedules,  and  plans  of  the 
previously  approved  application:  Pro- 
vided, That  the  State  Agency  may 
impose  a  limitation  on  the  duration  of 
the  certificate  of  need  which  shall 
expire  at  the  end  of  such  time  unless 
the  health  service  Is  offered  prior 
thereto,  or  (2)  solely  because  there  is  a 
health  maintenance  organization  of 
the  same  type,  as  specified  in  section 
1310(b)  of  the  Act,  in  the  same  area,  or 
solely  because  the  services  being  re- 
viewed are  not  discussed  in  the  appli- 
cable health  systems  plan,  annual  im- 
plementation plan.  State  health  plan, 
or  State  medical  facilities  plan. 

(b)  In  the  case  of  any  new  institu- 
tional health  service  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization  for  which  assis- 
tance may  be  provided  under  Title 
XIII  of  the  Act,  a  State  Agency  shall 
not  deny  a  certificate  of  need  with  re- 
spect to  the  service. 

(1)  Unless  the  State  Agency  deter- 
mines that  the  Service  is: 

1  (1)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members 
of  the  health  maintenance  organiza- 
tion or  proposed  health  maintenance 
organization,  or 

I  (ii)  Available  from  non-HMO  provid- 
ers in  a  reasonable  and  cost-effective 
manner  which  is  consistent  with  the 
basic  method  of  operation  of  the 
health  maintenance  organization,  in 
accordance  with  §  123.409(a)(10)(ii).  or 

]  (2)  Unless  the  State  Agency  deter- 
mines that  the  service  Is  not  needed 
under  criteria  based  on  factors  which 
the  Secretary  has  approved  in  accor- 
dance with  §  123.409(c). 
I  (c)  In  the  case  of  a  new  institutional 
health  service  which  Is  proposed  to  be 
provided  by  or  through  a  health  main- 
tenance organization  for  which  assis- 
tance may  be  provided  under  Title 
XIII  of  the  Act  and  which  consists  of 
(or  Includes)  the  construction,  devel- 
opment or  establishment  of  a  new  in- 
patient hesath  care  facility,  the  State 
Agency  shall  deny  a  certificate  of  need 
for  the  service  If,  in  addition  to 
making  one  of  the  determinations  set 
forth  in  paragraph  (b)  of  this  section. 
It  determines  that  utilization  of  the  fa- 
cility by  members  of  the  applicant  will 
not  account  for  at  least  75  percent  of 
the  projected  annual  inpatient  days  of 
the  proposed  facility. 
I  [PR  Doc.  78-6758  PUed  3-16-78;  8:45  am] 
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AMENDMENTS  TO  THE  REGULATIONS 

AGE^fCY:  Legal  Services  Corporation, 

ACrriON:  Proposed  Regulation.   I 

SUMMARY:  The  Legal  Services  Cor- 
poration Act  Amendments  of  1977, 
Pub.  L.  95-222  (December  28,  1977), 
made  necessary  several  changes  to  the 
Corporation's  Regulations.  The  Corpo- 
ration fis  publishing  'for  notice  and 
comment  proposed  changes  to  Part 
1608,  concerning  political  activities  of 
employees;  Part  1612,  concerning  pro- 
hibited lobbying  activities  and  enforce- 
ment of  the  prohibitions;  Part  1613, 
concerning  criminal  representation: 
Part  1614,  concerning  juvenile  repre- 
sentation; and.  Part  1620,  concerning 
program  priorities.  The  specific 
changes  and  the  reasons  for  them  are 
set  out  in  the  Supplementary  Informa- 
tion. Where  less  than  a  full  Section  is 
to  be  changed,  the  affected  language 
has  been  underlined. 


DATES:  Comments  must  be  J 
on  or  before  April  17, 1978. 


7f 


ived 


ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW.,  Suite,  700. 
Washington,  D.C.  20005.      i 

FOR  FURTHER  INFORMATION 
CONTACT: 


-511 


Stephen  S.  Walters,  202-376-5113. 

Editorial  Note.— For  the  Supplementary 
Information,  see  the  "comments"  at  the  end 
of  each  section. 


PART  1608— PROHIBITED  POLITICAL 
ACTIVITIES 


srpdr 


91608.6    ProhibitioM    Applicable    to    Attomcyt 
and  to  Staff  Attorneys  (Existing), 
(a)  While  engaged  in  legal  assistance  ac- 
tivities supported  under  the  Act.  no  attor- 
ney shall  engage  in 

(1)  Any  political  activity, 

(2)  Any  activity  to  provide  voters  with 
transportation  to  the  polls,  or  to  provide 
similar  assistance  in  connection  with  an 
election,  or 

(3)  Any  voter  registration  activity. 

(6)  While  employed  under  the  Act,  no  staff 
attorney  shall  engage  in  the  activities  pro- 
hibited by  paragraphs  (o>(2)  or  (oK3)  of  this 
section  at  any  time. 

Section  1608.6.  Paragraph  (b)  of  this 
Section  should  be  deleted. 

Comment  Section  7(a)  of  the 
Amendment  makes  the  present  provi- 
sions of  the  Hatch  Act  relating  to  the 
political  activities  of  State  and  local 
employees  applicable  to  staff  attor- 
neys as  well  as  Corporation  employees. 
Other,  more  restrictive,  provisions  of 
the  Act  affecting  the  political  activi- 
ties of  staff  attorneys  on  their  own 
time  were  repealed.  The  proposed  revi- 
sions of  Section  1608  reflect  these 
changes. 


9  1608.5  Prohibitions  Applicable  to  O>ri>dration 
Employees  and  to  Staff  Attorneys  (Exist- 
ing). 

While  employed  imder  the  Act,  no  Corpo- 
ration employee  and  no  staff  attorney  shall, 
at  any  time, 

(a)  Use  official  authority  or  influence  for 
the  purpose  of  Interfering  with  or  affecting 
the  result  of  an  election  or  nomination  for 
office,  whether  partisan  or  nonpartisan; 

(b)  directly  or  indirectly  coerce,  attempt 
to  coerce,  command  or  advise  an  employee 
of  the  Corporation  or  of  any  recipient  to 
pay.  lend,  or  contribute  anything  of  value  to 
a  political  party,  or  coinmlttee,  organiza- 
tion, agency  or  person  for  political  purposes; 
and 

(c)  no  staff  attorney  shall  be  a  candidate 
for  elective  public  office,  whether  partisan 
or  nonpartisan;  nor  shall  a  Corporation  em- 
ployee be  a  candidate  for  partisan  elective 
public  office. 

Section  1608.S.  Subsection  (c)  of  this 
Section  should  be  amended  to  read  as 
follows:  "(c)  be  a  candidate  for,  parti- 
san elective  public  office."  j 


.r 


PART  1612— RESTRICTIONS  ON 
CERTAIN  ACTIVITIES 

S  1612.4  Legislative  and  administrative  repreaen- 
tatlon.  [Existing.] 
(a)  No  funds  made  available  to  a  recipient 
by  the  Corporation  shall  be  used,  directly  or 
indirectly,  to  support  activities  intended  to 
influence  the  issuance,  amendment,  or  revo- 
cation of  any  executive  or  administrative 
order  or  regulation  of  a  Federal,  State,  or 
local  agency,  or  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  l>ody;  except  that 

(1)  An  employee  may  engage  in  such  ac- 
tivities in  response  to  a  request  from  a  gov- 
ernmental agency  or  a  legislative  body,  com- 
mittee, or  member  made  to  the  employee  or 
to  a  recipient;  and 

(2)  An  employee  may  engage  in  such  ac- 
tivities on  behalf  of  an  eligible  client  of  a  re- 
cipient, if  the  client  may  be  affected  by  a 
particular  legislative  or  administrative  mea- 
sure; but  no  employee  shall 

(t)  Solicit  a  client  for  the  purpose  of 
making  such  representation  possible,  or 

(it)  Solicit  a  group  of  clients  for  the  pur- 
pose of  representing  it  with  respect  to  mat- 
ters of  general  concern  to  a  broad  class  of 
persoTis  as  distinguished  from  the  interests 
of  a  particular  client 

Section  1612.4.  The  semicolon  at  the 
end  of  the  first  full  paragraph  in  para- 
graph (a)  should  be  deleted  and  the 
following  Inserted:  "or  State  proposals 
by  Initiative  petition:" 

The  semicolon  and  everything  fol- 
lowing it  should  be  deleted  from 
§  1612.4(a)(2).  and  the  following  added: 
"but  no  employee  shall  solicit  a  client 
in  violation  of  professional  responsibil- 
ities for  the  purpose  of  making  such 
representation  possible:  and, 

(3)  An  employee  may  engage  in  such 
activities  If  a  governmental  agency, 
legislative  body,  committee,  or 
member  thereof  is  considering  a  mea- 
sure directly  affecting  the  activities 
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(3)  The  availability  of  another  source  of 
free  or  low-cost  legal  assistance  in  a  particu- 
lar category  of  cases  or  matters; 
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The  word  "and"  should  be  dfeieted 
from  subsection  (b)(4)  and  the  follow- 
iner  Riihsentions  added:  < 
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The  legislative  history  of  this,  provi- 
sion ms&es  clear  that  it  was  not  meant 
to  establish  a  preference  for  certain 
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under  the  Act  of  the  recipient  or  the 
Corporation." 

flilU    EnfoKCMcat  [Exirtiac.] 

(a)  The  Corporation  shall  have  authority, 
In  accordance  with  procedures  set  forth  In 
Title  45  of  the  Code  of  Federal  Regulations, 
at  9  1067.1-4(b)  (relating  to  suspension),  or 
at  a  1067.1-6  through  1067.1-11  (relating  to 
termination) 

(1)  To  suspend  or  terminate  the  employ- 
ment of  an  employee  of  the  Corporation 
who  violates  the  provisions  of  this  Part;  and 

(2)  To  suspend  or  terminate  financial  as- 
sistance to  a  recipient  which  falls  to  insure 
that  its  employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  Part;  pro- 
vided that 

(I)  No  suspension  of  employment  or  finan- 
cial assistance  shall  be  continued  for  longer 
than  30  days  unless  the  recipient  or  employ- 
ee of  the  Corporation  Is  provided  notice  and 
an  opportunity  for  a  hearing  In  accordance 
with  the  procedures  relating  to  termination 
cited  above,  and 

(II)  The  term  "OEO"  In  the  above-refer- 
enced regulations  shall  mean  the  Corpora- 
tion, and  the  term  "responsible  OEO  offi- 
cial" shall  mean  the  President  of  the  Corix>- 
ratlon,  or.  If  no  President  is  in  office,  the 
Chairman  of  the  Board  or  his  designee. 

Section  1612.5.  Subsection  (a)  of  this 
section  should  be  amended  to  read  as 
follows: 

The  Corporation  shall  have  author- 
ity in  accordance  with  the  procedures 
set  forth  in  Part  1606  and  Part  1623  of 
this  chapter; 

(1)  To  suspend  or  terminate  the  em- 
ployment of  an  employee  of  the  Cor- 
poration who  violates  the  provisions  of 
this  Part;  and 

(2)  To  suspend  or  terminate  finan- 
cial assistance  to  a  recipient  who  fails 
to  insure  that  its  employees  refrain 
from  activities  prescribed  by  the  Act 
or  by  this  Part. 

CommenL  Section  9(c)  of  the 
amendments  expanded  the  restriction 
in  section  1007(aX5)  of  the  Act  regard- 
ing legislative  representation  to  in- 
clude activities  designed  to  Include  the 
outcome  of  State  proposals  by  initia- 
tive petition,  expanded  the  exceptions 
to  the  prohibition  to  include  lobbying 
regarding  measures  directly  affecting 
the  activities  of  the  recipient  or  the 
Corporation,  and  clarified  the  restric- 
tion on  soliciting  clients  for  pujrposes 
of  legislative  representation  to  include 
only  activities  that  violate  the  Code  of 
P>rofessional  Responsibility.  Section 
1612.4(a)  of  the  regulations  has  been 
revised  to  include  the  new  language. 
In  addition,  section  1612.5(a)  has  t>een 
revised  to  reflect  the  fact  that  the 
Corporation  has  published  in  proposed 
form  procedures  governing  suspension 
and  termination  proceedings.  Thus,  it 
is  no  longer  necessary  to  rely  on  OEO 
regulations  for  enforcement  of  Part 
1612. 

It  bears  emphasis  that  the  new  ex- 
ception for  matters  "directly  affect- 
ing" a  recipient  does  not  permit  lobby- 
ing on  poor  people's  issues  generally. 
To  the  contrary,  an  amendment  in  the 
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House  Bill  that  would  have  permitted 
such  lobbying  was  dropped  in  confer- 
ence. The  exception  extends  only  to 
appropriations  or  other  measures  di- 
rected to  the  recipient  or  its  employ- 
ees, as  opposed  to  eligible  clients.  See 
Conf.  Rep.  95-825,  95th  Cong..  1st 
Sess.  (1977),  at  13. 


PART  1613— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  WITH  RESPECT 
TO  CRIMINAL  PROCEEDINGS 

9  K13.4    Authorized  rcpreaentation.  [Exitting.] 

Legal  assistance  may  t>e  provided  with  re- 
spect to  a  criminal  proceeding: 

(a)  Pursuant  to  a  court  appointment  made 
under  a  statute  or  a  court  rule  or  practice  of 
equal  applicability  to  all  attorneys  In  the  ju- 
risdktion.  If  authorized  by  the  recipient 
after  a  determination  that  it  is  consistent 
with  the  recipient's  primary  responsibility 
to  provide  legal  assistance  to  eligible  clients 
In  civil  matters:  or 

(b)  When  professional  responsibility  rt- 
Quires  contintied  representation  of  a  juve- 
nile pursiuint  to  9  1614.6:  or 

(c)  When  professional  responsibility  re- 
quires representation  In  a  criminal  proceed- 
ing arising  out  of  a  transaction  with  respect 
to  which  the  client  Is  being,  or  has  been, 
represented  by  a  recipient. 

Section  1613.4.  Paragraph  (b)  of  this 
section  should  be  deleted. 

Comment  Section  10  of  the  amend- 
ments repealed  the  restriction  on  juve- 
nile representation  formerly  contained 
in  section  1007(bK4)  of  the  Act.  There 
is.  therefore,  no  longer  a  basis  for  Part 
1614  of  the  regulations,  and  it  should 
be  repealed. 

Section  1613.4  refers  to  Juvenile 
cases  as  instances  when  representation 
may  be  provided  in  criminal  proceed- 
ings. Now  that  such  cases  are  no 
longer  subject  to  special  treatment, 
however,  the  general  provisions  relat- 
ing to  authorized  criminal  representa- 
tion should  apply.  Section  1613.4  has 
been  modified  accordingly. 


PART  1614— LEGAL  ASSISTANCE  TO 
JUVENILES 

S  K14.1     PurpoM. 

This  part  is  designed  to  prevent  improper 
Interference  in  parent-child  relationships, 
while  permitting  legal  assistance  when  it  is 
necessary  to  protect  essential  rights  of  a  Ju- 
venile. 

il«14.2    DefiniUoM. 

As  used  In  this  part: 

(a)  "Guardian  '  means  a  person  or  Institu- 
tion lawfully  appointed  to  protect  the  Inter- 
ests of  a  Juvenile. 

(b>  "Institution"  means  any  facility, 
public  or  private,  providing  a  Juvenile  with 
shelter,  care,  education,  or  other  services. 

(c>  "Juvenile"  means  any  person  less  than 
18  years  of  age  who  is  not  emancipated 
imder  applicable  law. 

91C14J    Policy. 

Corporation  funds  may  be  used  to  provide 
legal  assistance  to  a  Juvenile  when  autho- 
rized by  this  Part. 


S  1614.4    Request  at  a  parent,  guaHtan,  or  cowt. 

(a)  Legal  assistance  may  be  provided  to  a 
Juvenile: 

(1)  When  the  written  request  of  a  parent 
or  guardian  of  the  Juvenile  is  received;  or 

(2)  At  the  request  of  an  official  or  agent 
of  a  court  of  competent  jurisdiction;  but 

(b)  Legal  assistance  shall  not  be  provided 
to  a  Juvenile  who  is  tried  as  an  adult  in  a 
criminal  proceeding,  as  defined  In  section 
1613.2,  unless  required  as  part  of  an  attor- 
ney's professional  responsibilities,  pursuant 
to  secCM  1613.4,  or  section  1614.6. 

I1614J    RcpreaentatkHi    without    requeat    of   a 
parent,  guardian,  or  court. 

Legal  assistance  may  be  provided  to  a  Ju- 
venile without  a  request  from  a  parent, 
guardian,  or  court  in: 

(a)  cases,  proceedings,  or  matters: 

(1)  Involving  child  abuse  or  neglect;  ' 

(2)  To  determine  legal  custody  or  guar- 
dianship of  a  Juvenile; 

(3)  In  which  a  court  has  jurisdiction  by 
reason  of  a  juvenile's  alleged  need  for  treat- 
ment, services,  supervision  or  control.  In- 
cluding but  not  limited  to  proceedings  for- 
mally designed  for  persons  In  need  of  super- 
vision (PINS)  under  State  law;  or 

(4)  Involving  the  Initiation,  continuation, 
or  conditions  of  Institutionalization  of  a  Ju- 
venile; or 

(b)  When  no  judicial  action  Is  commenced 
against  the  parent  or  noninstltutlonal 
guardian  of  the  Juvenile,  legal  assistance 
may  be  provided: 

(1)  To  secure  or  prevent  the  loss  of  bene- 
fits or  services,  or 

(2)  To  prevent  the  imposition  of  services 
against  the  will  of  the  juvenile. 

9  1614.6    Continuity  of  reprcMntatioa. 

If  a  criminal  proceeding,  as  defined  in 
9  1613.2,  arises  out  of  a  case,  proceeding,  or 
matter  with  respect  to  which  a  juvenile  has 
received  assistance  authorized  by  this  Part, 
an  attorney  should  make  a  good  faith 
effort,  consistent  with  professional  responsi- 
bility, to  obtain  approval  of  the  court  to 
withdraw  from  representation  In  the  crimi- 
nal proceeding,  but  may  continue  to  provide 
representation  unless  relieved  by  the  court. 

9  1614.7    Limitation  policy. 

A  recipient  shall  adopt  policies  designed 
to  Insure  that  Corporation  funds  are  not 
used  to  relieve  a  governmental  entity  of  Its 
legal  responsibility  to  provide  compensated 
counsel  to  represent  juveniles  In  partlcular 
categorles  of  cases,  matters,  or  proceedings. 

(Part  16M— Revision) 

Part  1614.  This  part  should  be  repealed. 


PART  1620— PRIORITIES  IN 
ALLOCATION  OF  RESOURCES 

91620J    Procedure.  (Exiating.] 

(a)  A  recipient  shall  adopt  procedures  for 
establishing  priorities  In  the  allocation  of  its 
resources.  The  procedures  adopted  shall 
insure  participation  by  clients  and  employ- 
ees of  the  recipient,  and  shall  provide  op- 
portimlty  for  comment  by  interested  mem- 
bers of  the  public.  Priorities  shall  be  re- 
viewed periodically. 

(b)  The  following  factors  shall  be  among 
those  considered  in  establishing  priorities: 

(1)  The  resources  of  the  recipient; 

(2)  The  population  of  eligible  clients  in 
the  geographic  area  served  by  the  recipient; 
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(8)  The  availability  of  another  source  of 
free  or  low-cost  legal  assistance  In  a  particu- 
lar category  of  cases  or  matters; 

(4)  The  iirgency  of  particular  legal  prob- 
lems of  the  clients  of  the  recipient;  and 

(5)  The  general  effect  of  the  resolution  of 
a  particular  category  of  cases  or  matters  on 
persons  least  able  to  afford  legal  assistance 
in  the  community  served. 

Section  1620.2.  The  word  "clients" 
should  be  deleted  from  the  se<;ond  sen- 
tence of  subsection  (a),  and  the  follow- 
ing Inserted:  "all  significant  segments 
of  the  client  community  •  •  *." 
1  Subsection  (b)(2)  should  be  revised 
to  read  as  follows:  "(2)  The  population 
of  eligible  clients  in  the  geographic 
area  served  by  the  recipient,  Including 
all  significant  segments  of  that  popu- 
lation with  special  difficulties  of 
access  to  legal  services  or  special  legal 
problems;" 


II  : 


PROPOSED  RULES 


The  word  "and"  should  be  deleted 
from  subsection  (b)(4)  and  the  follow- 
ing subsections  added:  t  j 

(6)  The  need  of  the  recipient's  em- 
ployees for  specialized  training  in  par- 
ticular areas  of  the  law;  and, 

(7)  the  need  for  and  availability  of 
outreach  services  in  the  are^erved  by 
the  recipient. 

Comment  Section  9(b)(1)  of  the 
amendments  requires  that  recipients 
adopt  procedures  for  setting  and  im- 
plementing priorities  taking  into  ac- 
coimt  the  relative  needs  of  eligible  cli- 
ents, "including  particularly  the  needs 
for  service  on  the  part  of  significant 
segments  of  the  population  of  eligible 
clients  with  special  difficulties  of 
access  to  legal  services  or  special  legal 
problems  *  •  •."  The  elderly  and 
handicapped  are  cited  as  examples  of 
groups  with  such  problems. 
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The  legislative  history  of  this  provi- 
sion makes  clear  that  it  was  not  meant 
to  establish  a  preference  for  certain 
groups  of  eligible  clients.  See  Conf. 
Rep.  No.  95-825,  95th  Cong.,  1st  Sess. 
(1977),  at  12;  S.  Rep.  No.  95-172.  95th 
Cong.,  1st  Sess.  (1977).  at  13.  Rather, 
it  is  intended  to  insure  that  the  needs 
of  all  significant  segments  of  the 
client  community  are  considered  in 
setting  priorities  and  that  the  consid- 
eration extends  to  a  need  for  expand- 
ed access  to  service  as  well  as  substan- 
tive problems.  Part  1620  of  the  regula- 
tions should  be  amended  to  make 
these  requirements  explicit. 

i 
j   .    J,  ,  Thomas  Ehrlich. 

l'  I  President 

Legal  Services  Corporation. 

1 
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mental  Protection  Agency.  The  basic 
data   developed   during   the   environ- 
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Tliit  MCtion  of  •♦»•  FEDERAl.  REGISTER  contoins  docufiMntt  ottm  Ihon  wIm  or  proposed  fuIm  Iftot  or*  oppiicobl*  to  lh«  public.  NoHcct  of  hMrings  and 
invejfigatioof,  committw  meeHnfls,  ogency  dwHsionj  ood  rulings,  d«Ugotions  of  authority,  fiiing  of  petition!  and  applications  and  agency  ttotementt  of 
organization  and  functionf  are  examples  of  documents  appearing  in  this  section. 


[611(M)1] 
ADMINISTIATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTK  OM  LICENSES  AND 
AUmOtlZATIONS 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  and  Authoriza- 
tions of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  11  a-m..  Tuesday,  April  11,  1978,  at 
the  office  of  O'Melveny  &  Myers.  1800 
M  Street  NW.,  Suite  500  South.  Wash- 
ington. D.C. 

The  Committee  will  meet  to  discuss 
Professor  Robert  W.  Hamilton's  study 
of  government  use  of  voluntary  stan- 
dards. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  E>avid  M. 
Pritzker.  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

March  8.  1978. 

(PR  Doc.  78-7145  PUed  3-16-78;  8:45  am] 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Servk* 

NEW  YOkK  ANIMAL  IMfOtT  CENTEM, 
NEWKUI6H,  N.Y. 

AvailoblUty  of  Final  Environinentai  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  E]nvironmental  Policy  Act  of 
1969.  the  Animal  and  Plant  Health  In- 
spection Service.  Department  of  Agri 
culture,  has  prepared  a  final  environ- 
mental statement  for  the  proposed 
New  York  Animal  Import  Center, 
Newburgh.  N.Y.  USDA-APHIS-ADM- 
76-1-P. 

The  final  environmental  statement 
concerns  the  construction  of  a  pro- 


posed Animal  Import  Center  on  a  site 
at  Stewart  Airport  near  Newburgh. 
N.Y.  This  proposed  Animal  Import 
Center  will  replace  an  existing  facility 
in  Clifton.  N.J. 

The  final  envlronmentaJ  statement 
was  transmitted  to  the  Environmental 
*>kProtection  Agency  on  February  7, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  APHIS.  ASD.  Architectural  Engi- 
neering Branch.  Room  522.  Presidential 
Building.  6525  Belcrest  Road,  Hyattsville, 
Md.  20782. 

Metropolitan  Transportation  Authority, 
Stewart  Airport,  Newburgh,  N.Y.  12550. 

Public  Library,  Grand  Street,  Newburgh. 
N.Y.  12550. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Architec- 
tural Engineering  Branch.  Administra- 
tive Services  Division.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  522. 
Presidential  Building.  6525  Belcrest 
Road.  Hyattsville.  Md.  20782. 

Copies  of  the  final  environmental 
statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies. 

Dated:  March  14. 1978. 

J.  K.  Atwell. 
Acting    Administrator,     Aninal 
and   Plant   Health   Inspection 
Service. 
[PR  Doc.  78-7159  PUed  3-16-78:  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Service 

PUBLiaZING  NAMES  OF  CHRONIC  PtOBLEM 
MEAT  AND  POULTRY  PLANTS 

Policy  Statement 

The  Food  Safety  and  Quality  Ser- 
vice (FSQS)  is  responsible  for  inspect- 
ing meat  and  poultry  at  more  than 
7,000  federally  inspected  plants.  In  ad- 
dition to  regular  in-the-plant  inspec- 
tion, FSQS  conducts  systematic  Inter- 
nal reviews  which  measure  the  likeli- 
hood that  a  plant  is  producing  adulter- 
ated or  incorrectly  labeled  product 
at  could  be  detrimental  to  the 
h^th  or  welfate  of  the  general 
public.  Although  most  meat  and  poul- 
try plants  operate  in  compliance  with 
requirements,  a  few  plants  consistent- 
ly work  as  close  as  possible  to  the  ab- 
solute minimum  standards  lot  safety 
and  labeling.  This  notice  announces  a 


new  policy  for  identifying,  reviewing, 
and  making  known  the  names  of 
chronically  deficient  plants,  to  provide 
the  public  with  further  information  on 
meat  and  poultry. 

Plants  reviewed  imder  procedures  of 
the  Inplant  Compliance  Program '  are 
rated  according  to  one  of  four  catego- 
ries defending  on  the  significance  of 
the  deficiencies  found  during  the 
review.  If  no  significant  deficiencies 
are  observed,  a  plant  is  assigned  to  cat- 
egory 4.  Plants  with  only  minor  defi- 
ciencies are  assigned  to  category  3.  Se- 
rious deficiencies  result  in  category  1 
or  2  assignments. 

A  "problem  plant"  is  a  plant  having 
two  consecutive  reviews  with  a  se- 
quence of  categories  1-1  or  2-1,  or 
three  consecutive  reviews  with  a  se- 
quence of  1-2-2  or  2-2-2.  Written 
notice  will  be  given  to  managers  of  the 
plant  when  the  plant  becomes  a  prob- 
lem plant.  Foflowup  reviews  of  prob- 
lem plants  will  be  conducted  at  6- 
month  intervals.  Two  successive  re- 
views of  category  3  or  4  will  remove  a 
plant  from  the  problem  plant  classifi- 
cation and  prevent  it  from  becoming  a 
"chronic  problem  plant." 

A  "chronic  problem  -  plant"  is  any 
previously  designated  problem  plant 
which  on  either  of  its  next  two  reviews 
is  assigned  to  category  1  or  2.  Names 
of  all  futur  chronic  problem  plants 
that  show  deficiencies  in  areas  of 
plant  responsibility  will  be  announced 
to  the  public  as  they  are  identified. 
FoUowup  reviews  will  normally  be  con- 
ducted at  6-month  intervals  until  two 
successive  reviews  show  sustained  ac- 
ceptable conditions,  demonstrated  by 
either  category  3  or  4  ratings.  At  the 
request  of  the  plant,  the  first  followup 
review  will  be  conducted  ahead  of 
schedule  as  so«n  as  arrangements  for 
such  review  can  be  made  by  FSQS.  A 
followup  announcement  to  the  public 
will  be  made  following  a  plant's  remov- 
al from  "chronic  problem  plant"  clas- 
sification. 

Failure  of  establishments  to  comply 
with  the  provisions  of  the  Federal 
Meat  Inspection  Act  and  the  regula- 


'These  procedures  for  inplant  compliance 
program  reviews,  including  the  basis  for  the 
categories  and  ratings,  are  set  forth  in  MPI 
Directive  921.2.  Interested  parties  may  re- 
quest and  obtain  a  free  copy  of  this  direc- 
tive by  contacting  Administrative  Services 
Division.  Pood  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture,  Room  0157, 
South  BuUding,  Washington.  D.C.  20250^, 
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tions  thereunder  may.  in  appropriate 
cases,  result  in  the  refusal  or  with- 
drawal of  insQection  services  pursuant 
to  sections  4,  6,  8,  and  401  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C. 
604,  606.  608,  and  671)  and  the  rules 
and  regulations  thereunder  (9  CFR 
304.2.  305.5.  335.1-335.21;  42  FR  10960- 
10962). 

'  Failure  of  establishments  to  comply 
with  the  provisions  of  the  Poultry 
Products  Inspection  Act  and  the  regu- 
lations thereunder  may,  in  appropri- 
ate cases,  result  in  suspension  or  with- 
drawal of  inspection  services  pursuant 
to  sections  7  and  18(b)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  456 
and  467(b))  and  the  rules  and  regula- 
tions thereunder  (9  CFR  381.21. 
381.29,  381.230-381.236;  42  FR  10960- 
10963  and  42  FR  12416-12417). 

Followup  reviews  at  problem  plants 
or  chronic  problem  plants  may  be  sus- 
pended if  withdrawal  of  inspection  ser- 
vices is  contemplated  or  luiderway. 

"  Done  at  Washington,  D.C,  on  March 
8,  1978. 

I  Robert  Akgelotti, 

I        Administrator.  Food  Safety 
!•  {  i        arid  Quality  Service. 


[ntDoc. 
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[3410-16] 

^      i  Soil  Contervotion  Service 

AGMCULTLWE-ftELATED  POUUTANT  CONTROL 
■CAD  MEASURE,  N.  MEX. 

Intent  Net  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  CouncU  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Ag- 
riculture-Related Pollutant  Control 
RC&D  Measure,  Chaves  and  Eddy 
Counties,  N.  Mex. 

The  ennronmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  A.  W.  Hamel- 
strom.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  afi  environmental  impact 
statement  are  not  needed  for  this  pro- 
.  Ject. 

The  measure  concerns  a  plan  for 
waste  control  at  animal  confinement 
facilities.  The  planned  works  of  im- 
provement include  diversions  and  tem- 
porary holding  ponds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
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mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  A.  W. 
Hamelstrom.  State  Conservationist. 
Soil  Conservation  Service.  517  Gold 
Avenue  SW..  Albuquerque,  N.  Mex. 
87103,  505-766-3277.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  after  April  17,  1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Progras;!— Pub.  L.  ^7-703, 
16  U.S.C.  590a-f,  q.)  ;|| 

Dated:  March  8.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[PR  Doc.  78-7209  PUed  3-17-78;  8:45  am] 
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[6320-OlT  ' 

CIVIL  AERONAUTICS  BOARD 


CDocket  30332:  Agreement  CAB.  27167; 
Order  78-3-491 

INTERNATIONAL  AIR  TRANSPORT    - 
ASSOaATION 

Specific  Commodity  Roto* 

Issued  under  delegated  authority 
March  10.  1978. 

An  agreement  hsis  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  the  Joint  Traffic  Confer- 
ences of  the  International  Air  Trans- 
port Association  (LATA),  and  adopted 
pursuant  to  the  provisions  of  Resolu- 
tion 590  dealing  with  specific  commod- 
ity rates. 

The  agreement  would  add  a  specific 
commodity  rate,  under  an  existing 
commodity,  description  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
suant to  unprotested  notice  to  the  car- 
riers and  promulgated  in  an  lATA 
letter  dated  February  23. 197*.    .     . 


Spe- 
cific 
Agree-  com- 
ment   mod- 
CAB      ity 
item 
No. 


Description  and  rate ' 


37167..  9993.. 


.  Removal  of  household  roods  and 
personal  effects:  (A)  Household 
goods,  used,  not  for  resale:  (fi) 
personal  effects,  consisting  of 
wearing  apparel  cosmetics,  toilet 
articles  and  articles  worn  by  an  in- 
dividual, used,  not  for  resale, 
when  in  mixed  shipments  with 
the  commodities  named  in  (A) 
above:  270  c/kg.,  minimlum 
weight  100  kg.  From  lagos/Kano 
to  New  York. 


■Subject  to  applicable  currency  conversion  fac- 
tors as  shown  in  tariffs. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14.  it  is  not  found 
that  the  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject 
to  the  conditions  ordered. 

Accordingly,  It  is  ordered  that 

Agreement  CAB  27167  be  approved, 
provided  that  (a)  approval  shall  not 
constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
iP'tJecome  effective  on  not  less  than  60 
days'  notice  from  the  date  of  filing; 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights 
at  the  applicable  general  commodity 
rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations  14  CFR 
385.50.  may  file  such  petitions  within 
ten  days  after  the  date  of  service  of 
this  order.  •   ^ 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Feokral  Register. 

\  '      ■  jl     1       Phyllis  T.  Kaylor, 
'  Secretary. 

James  L.'  Deegan, 

Chief,     Passenger     and     Cargo 
Rates     Division,     Bureau     of 
'  Pricing    and    Domestic    Avi- 

ation. 
tPR  Doc.  78-7200  PUed  3-16-78;  8:45  ami 
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TAKVF  HUHO  AUTHOIITY  ftCX-UP  AND 
OEUVEIY  ZONE 

Ne*ic«  of  AppikaMen 

March  13,  1978. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic 
Regulations  (effective  June  12.  1964), 
notice  is  hereby  grtven  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  32237,  from  Emery 
Air  Freight  Corp.,  Wilton,  Conn. 
06897,  for  authority  to  provide  pick-up 
and  delivery  service  between  Orlando, 
Fla.  and  Daytona  Beach  Shores,  Port 
Orange,  South  Daytona,  Holly  Hill, 
Ormond  Beach,  and  Edgewater,  Fla. 

Under  the  provisions  of  §  222.3(c)  of 
Part  222,  interested  persons  may  file 
an  answer  in  opposition  to  or  in  sup- 
port of  this  application  on  or  before 
April  3,  1978.  An  executed  original  and 
nineteen  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  It  shall  set  forth  in  detail 
the  reasons  for  the  position  taken  and 
include  such  economic  data  and  facts 
as  are  relied  upon,  and  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phtixis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-7201  PUed  3-16-78;  8:45  un] 


[3510-24] 

DCPARTMENT  OF  COMMERCE 

Economic  Dovolopwnt  AdminUtrotion 

PAItHAVEN  COtP.,  AND  MIOtOSTAft.  INC 

PoMttom   for   Dotonoinotiont   of   EUgibilHy   To 
Apply  for  Trodo  Adjmlwont  AashtaiKo 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Pairhaven  Corp., 
P.O.  Box  G-830,  358  Belleville  Aveni^e, 
New  Bedford.  Mass.  02742.  a  producer 
of  handbags  and  purses  (accepted 
March  8.  1978):  and  (2)  Microstar,  Inc.. 
1290  Motor  Parkway,  Hauppauge.  N.Y. 
11787,  a  producer  of  digital  watches 
(accepted  March  9,  1978).  The  peti- 
tions were  submitted  pursuant  to  Sec- 
tion 251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  §315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  Communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
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public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith. 
Acting  Chief.  Trade  Act  Certifi- 
cation    LHvision,     Office     of 
Planning   and   Program  Sup- 
port 

[FR  Doc  78-7143  FUed  3-16-78;  8:45  un] 


[3510-22] 

Notiowt  Ocoowtc  ond  Atiootpfcork 
Odwlwlitrortiii 

NEW  EfMLANO  FISMEIY  MANAOfMBIT 
COUNOL 

Publk  Mooting 

The  New  England  Fishery  Manage- 
ment CoiuicU,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  April  19-20.  1978  at  the 
Holiday  Inn,  Junction  of  Routes  1  and 
128,  Peabody.  Mass.  The  meeting 
starts  at  10  a.m.  and  will  adjourn  at 
approximately  5  p.m.  April  19,  and  9 
a.m.  to  approximately  5  p.m.  on  April 
20. 

Proposed  Agenda 

(1)  Groundfish  Management  Plan- 
amendments;  (2)  Herring  Management 
Plan:  (3)  Ocean  Perch  Management 
Plan:  and  (4)  Other  Business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Spencer  ApoIIonio,  Executive 
Director,  New  England  Fishery  Man- 
agement Council,  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body. Mass.  01960,  telephone  617-535- 
5450. 

Dated:  March  14.  1978. 

WiifntxD  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-7139  FUed  3-16-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEiMENT 
COUfKtl'S  SaENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Mooting 

A  meeting  of  the  Sefentific  and  Sta- 
tistical Committee  of  the  New  Eng- 
land Fishery  Management  Council,  es- 
tablished under  section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  will 
be  held  on  April  12,  1978  at  the  Uni- 
versity of  Rhode  Island,  Faculty 
Center,  Upper  College  Road,  Kings- 
ton. R.I.,  from  9:30  ajn.  to  approxi- 
mately 4:30  p.m. 


The  meeting  may  be  extended  or 
shortened  depending  on  progress  on 
the  agenda. 

Proposed  Agenda 

(1)  Multi-species  management;  (2) 
Objectives  and  data  needs  for  ocean 
perch  management:  (3)  Review  of  re- 
sults of  survey  of  Mid- Atlantic  Scallop 
fishery;  smd  (4)  Other  Business. 

The  meeting  is  open  to  the  public. 
For  more  information  on  seating, 
changes  to  the  agenda,  and/or  written 
comments,  contact  Spencer  ApoIIonio. 
Executive  Director.  New  EIngland 
Fishery  Management  Council.  Pea- 
body Office  Building.  One  Newbury 
Street,  Peabody,  Mass.  01960  tele- 
phone 617-535-5450. 

Dated:  March  14. 1978. 

~    ''  WnirRSD  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-7138  FUed  3-16-78;  8:45  am] 


[3510-22] 

SOUTH  ATIANTK  HSHEIY  MANAGEMENT 
COUNOL 

The  South  Atlantic  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  April  25-27,  1978  at 
Hilton  Iim.  101  South  Adams  Street. 
Tallahassee.  Fla.  32302.  The  meeting 
starts  at  1:30  p.m.  on  April  25  and  will 
adjourn  at  about  noon  on  April  27. 

Proposed  Agenda 

(1)  Snapper-Grouper  Fishery  Man- 
agement Plan:  (2)  Billflsh  Fishery 
Management  Plan;  (3)  King  and  Span- 
ish Mackerel  Fishery  Management 
Plan;  and  (4)  Other  management  busi- 
ness. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Ernest  D.  Premetz.  Executive 
Director,  South  Atlantic  Fishery  Man- 
agement Coimcil.  1  Southpark  (Tircle. 
Suite  306.  Charleston.  S.C.  29407.  tele- 
phone 803-571-4366. 

Dated:  March  14.  1978. 

WiNTRKD  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc  78-7140  FUed  3-16-78;  8:45  am] 


[3510-22] 


COORSHING 


a—ktg  of  Mm  Commordol  By-Cotch  Fbhory  for 
Cod  in  Hm  Owlf  of  Moino 

Notice  is  hereby  given  pvu^uant  to 
50  CFR  651.8(aX3)  (See  Federal  Reg- 
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Handicapped.  2009  14th  Street  North, 
Suite  610.  ArUngton,  Va.  22201. 


»"VTmrf'^T»  •»  »  A  ^WTTrf^-kT 


SIC  7641-Fumiture  RehabiliUtion  (SH). 
Rlckenbaclier  Air  Force  Base,  Columbus. 
Ohio;  Wright-Patterson  Air  Force  Base. 


4:00   p.m.   to   4:15   pjn.— Travel   to 
Demonstration  Area. 


ister.  December  30.  1977,  page  65187) 
that  the  Assistant  Administrator  for 
Fisheries  has  determined  from  statis- 
tics maintained  by  the  National 
Marine  Fisheries  Service  that  the  total 
quarterly  allocation  of  cod  for  the 
commercial  fishery  in  the  Gulf  of 
Maine  has  been  taken. 

The  directed  fishery  for  cod  had 
been  closed  effective  March  1,  1978 
(Federal  Register,  March  1.  1978. 
page  8282)  when  50  percent  of  the 
quarterly  allocation  was  reached. 

I  hereby  announce  that  the  season 
for  taking  cod  by  commercial  fishing 
vessels  in  the  Gulf  of  Maine  for  the 
period  January  1,  1978  to  March  31, 
1978  by  persons  subject  to  the  jurisdic- 
tion of  the  United  States  shall  termi- 
nate at  2400  hours.  March  19,  1978. 
This  restriction  shall  remain  in  effect 
until  2400  hours,  March  31.  1978. 

(1)  The  crew  of  any  commercial  fish- 
ing vessel  must  sort  its  catch  and 
return  any  cod  caught  in  the  FCZ  to 
the  sea  immediately,  with  a  minimum 
of  injury,  regardless  of  its  condition; 

(2)  It  shall  be  unlawful  to  land  cod 
caught  in  the  FCZ;  and 

(3)  It  shall  be  a  rebuttable  presump- 
tion that  any  cod  found  on  board  a 
vessel  was  caught  and  retained  in  vio- 
lation of  50  CFR  Part  651. 

Issued  at  Washington,  D.C.  and 
dated  March  14,  1978. 

WiNFRED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

CFR  Doc.  78-7212  PUed  3-16-78;  8:45  ami 
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[3510-22] 


COD  FtSHfNG 


doting  of  Hio  Commordol  By-Cotdi  Fithory  for 
: ,      Cod  in  Aroot  OMior  Than  Gwlf  of  Moino 

Notice  is  hereby  given  pursuant  to 
60  CFR  651.8(a)(3)  (see  Federal  Regis- 
ter. December  30,  1977,  page  65187) 
that  the  Assistant  Administrator  for 
Fisheries  has  determined  from  statis- 
tics maintained  by  the  National 
Marine  Fisheries  Service  that  the  total 
quarterly  allocation  of  cod  for  the 
commercial  fishery  in  areas  other 
than  the  Gulf  of  Maine  has  been 
taken. 

The  directed  fishery  for  cod  had 
been  closed  effective  March  1.  1978 
(Federal  Register.  March  1.  1978, 
page  8282)  when  50  percent  of  the 
quarterly  allocation  was  reached. 

I  hereby  announce  that  the  season 
for  taking  cod  by  commercial  fishing 
vessels  in  areas  other  than  the  Gulf  of 
Maine  for  the  period  January  1.  1978, 
to  March  31.  1978,  by  persons  subject 
to  the  Jurisdiction  of  the  United 
States  shall  terminate  at  2400  hours, 
March  19,  1978.  This  restriction  shall 
remain  in  effect  until  2400  hours. 
March  31.  1978. 

(1)  The  crew  of  any  commercial  fish- 
'Ing  vessel   must  sort   its  catch   and 


NOnCEUj     . 

retiu^  any  cod  cought  in  the  FCZ  to 
the  sea  immediately,  with  a  minimum 
of  injury,  regardless  of  its  condition; 

(2)  It  shall  be  unlawful  to  land  cod 
caught  in  the  FCZ;  and 

(3)  It  shall  be  a  rebuttable  presump- 
tion that  any  cod  found  on  board  a 
vessel  was  caught  and  retained  in  vio- 
lation of  50  CFR  Part  651. 

Issued  at  Washington,  D.C.  and 
dated  March  14,  1978.     i|  |  | 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-7211  FUed  3-16-78;  8:45  am] 


[3510-22] 


HADDOCK  FISHING 


Clofting  of  Hio  by-Cofch  Fithory  for  Hotidock 

Notice  is  hereby  griven  pursuant  to 
50  CFR  651.8(a)(3)  (See  Federal  Reg- 
ister. December  30.  1977,  page  65187) 
that  the  Assistant  Administrator  for 
Fisheries  has  determined  from  statis- 
tics maintained  by  the  National 
Marine  Fisheries  Service  that  the  total 
quarterly  allocation  of  haddock  m  the 
FCZ  has  be«n  taken.        j      ' '  j  1    ■  L 

I  hereby  announce  that  the  season 
for  taking  haddock  in  the  FCZ  for  the 
period  January  1.  1978  to  March  31. 
1978  by  persons  subject  to  the  Jursidic- 
tion  of  the  United  States  shall  termi- 
nate at  2400  hours.  March  19.  1978. 
This  restriction  shall  remain  in  effect 
until  2400  hours,  March  31.  1978. 

(1)  The  crew  of  any  commercial  fish- 
ing vessel  must  sort  its  catch  and 
return  any  haddock  caught  in  the  FCZ 
to  the  sea  immediately,  with  a  mini- 
mum of  injury,  regardless  of  its  condi- 
tion; 

(2)  Recreational  fishermen  must 
return  any  haddock  caught  in  the  FCZ 
to  the  sea  immediately,  with  a  mini- 
mum of  injury,  regardless  of  its  condi- 
tion: -.I     i1-l|-'-'       I 

(3)  It  shall  be  unlawful  to  land  had- 
dock caught  in  the  FCZ;  and 

(4)  It  shall  be  a  rebuttable  presump- 
tion that  any  haddock  found  on  board 
a  vessel  was  caught  sind  retained  in 
violation  of  50  CFR  Part  651. 

Issued  at  Washington.  D.&,  and 
dated  March  14,  1978.     jj      j    |  j  | 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Etoc.  78-7210  FUed  3-16-78;  8:45  am] 
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COAAMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

^  PROCUREMENT  LIST  1978 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  March  17,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  1117)  of  proposed  addi- 
tion to  Procurement  List  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  Is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1978: 

SIC  7349— Janitorial  Services  (SH),  Human 
Resources  Spaces  only,  of  Building  119. 
Ault  Field,  Naval  Air  SUtion.  Whidbey 
Island.  Washington. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Etoc.  78-7153  Filed  3-16-78;  8:45  am] 


[6820-33] 

PROCUREMENT  UST  1978 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACrriON:  F»roposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  19,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
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(10)  Questions  from  the  public  will 
not  be  accepted  during  the  subcommit- 
tee sessions,  the  executive  committee 
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treatment  plant  with  a  capacity  of  2  mU- 
lion  gallons  per  day.  About  96  percent  of 
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Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INPORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEaitfENTARY  INPORMATION: 
This  notice  is  published  pursxiant  to  41 
U.S.C.  47(aX2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  wUl  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
service  to  Prociu^ment  List  1978.  No- 
vember 14. 1977  (42  FR  59015): 

SIC  7349— Janitorial  Services,  U.S.  Depart- 
ment of  Energy,  Morgantown  Energy  Re- 
search Center,  Morgantown,  W.  Vau 

E.  R.  Allet.  Jr.. 
Acting  Executive  Director. 
[FR  Doc  7S-7154  Filed  3-16-78:  8:45  am] 


[6620-33]  I 
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AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  Procurement 
List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1978  services  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  March  17.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  20.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  2916)  of  pro- 
posed deletion  from  Procurement  List 
1978.  November  14.  1977  (42  FR 
59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  U.S.C.  46-48(c),  85  SUt.  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
List  1978: 

SIC  734»-Janltorial/Custo<llal  (SH).  Na- 
tional Marine  Fisheries  Complex,  2725 
Montlake  Boulevard.  East,  Seattle.  Wash., 
for  the  West.  Central,  East,  and  Pilot 
Plant  Buildings;  and  the  Behavior  Labora- 
tory. 


SIC  7941 -Furniture  RehablllUtlon  (SH), 
Rickenbacker  Air  Force  Base,  Columbus, 
Ohio;  Wright-Patterson  Air  Force  Base. 
Dayton.  Ohio. 

E.  R.  Alley.  Jr.. 
Acting  Executive  Director. 
[FR  Doc.  78-7155  FUed  3-16-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offk*  ef  Hm  Secretary 

DCFENSi  AOVISOIY  COMJMITTK  ON  WOMfN 
IN  THf  SERVICES 

Pursuant  to  Public  Law  92-463 
notice  is  hereby  given  that  the  next 
meeting  of  the  Defense  Advisory  Com- 
mittee on  Women  in  the  Services 
(DACOWrrS)  wUl  be  held  April  16  to 
April  19,  1978,  in  Washington  D.C..  at 
the  Washington  Hotel.  15th  and  Penn- 
sylvania Avenue  NW. 

Authorized  not  more  than  50  U.  S. 
citizens  as  members.  DACOWITS 
meets  twice  a  year  to  provide  the  De- 
partment of  Defense  with  assistance 
and  advice  on  matters  relating  to 
women  in  the  Armed  Forces,  to  inter- 
pret to  the  public  the  role  of  and  the 
need  for  servlcewomen  and  to  encour- 
age the  acceptance  of  military  service 
as  a  career  opportunity. 

Sessions  wUl  be  conducted  daily  as 
indicated  and  will  be  open  to  the 
public.  The  agenda  will  Include  the 
following  meetings  and  discussions: 

SxTNOAT,  April  16,  1978— Tm 
Washington  Hotel 

1:30  p.m.  to  3:00  p.m.— Briefing  for 
new  members. 

3:30  p.m.  to  4:30  p.m.— Executive 
Committee  Meeting. 

Monday.  April  17,  1978— The 
Washington  Hotel 

9:00  a.m.  to  9:30  a.m.— OSD  Briefing. 

9:30  a.m.  to  10:15  a.m.-:U.  S.  Marine 
Corps  Briefing. 

10:30  a.m.  to  12:00  Noon— OSD  Brief- 
ings continue. 

1:30  p.m.  to  2:30  pjn.— U.  S.  Navy 
Briefing. 

2:30  p.m.  to  5:30  p.m.— Subcommittee 
Meetings. 

6:00  p.m.  to  7:00  p.m.— Executive 
Committee  Meeting. 

Tuesday,  April  18,  1978— The 
Washington  Hotel 

8:30  a.m.  to  11:30  a.m.— Subcommit- 
tee Meetings  continue. 

1:00  p.m.  to  2:00  p.m.— Enroute  to 
The  Basic  School.  Marine  Corps  Base. 
Quantico,  Virginia. 

2:15  p.m.  to  3:00  p.m.— Command 
Briefing  on  The  Basic  School. 

3:00  p.m.  to  3:15  p.m.— Field  Problem 
Briefing. 

3:15  p.m.  to  4:00  pjn.— Tour  of  Base 
Facilities. 


4:00  p.m.  to  4:15  pjn.— Travel  to 
Demonstration  Area. 

4:15  p.m.  to  5:30  pjn.— Observe  stu- 
dents receiving  field  problem  orders 
and  rehearsing  problem. 

5:30  p.m.  to  6:30  p.m.— Meal  In  the 
field,  with  Marine  Escort  Officers. 

6:30  p.m.  to  8:00  p.m.— Observe  field 
problem. 

Wednesday.  April  19. 1978— The 
Washington  Hotel. 

8:00  a.m.  to  9:00  a.m.— Executive 
Committee  Meeting. 

9:00  a.m.  to  10:00  a.m.— Presenta- 
tions by  members  of  the  public. 

10:00  a-m.  to  10:45  a.m.— U.  S.  Coast 
Guard  Briefing. 

10:45  a.m.  to  12:45  pjn.— Greneral 
Session. 

Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or 
attend  the  social  functions. 

The  following  rules  and  regulations 
will  goVem  the  participation  by  mem- 
bers of  the  public  at  this  meeting: 

(1)  All  business  sessions,  to  include 
Executive  Committee  sessions  wUl  be 
open  to  the  public. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an 
oral  presentation  for  consideration  by 
the  Committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment to  the  Conunittee  must  notify 
the  DACOWITS  Executive  Secretary. 
OASD  (Manpower,  Reserve  Affairs 
and  Logistics).  Room  3D324.  the  Pen- 
tagon. Washington.  D.C.  20301  by 
April  3.  1978. 

(4)  Length  and  number  of  oral  pre- 
sentations to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(5)  Oral  presentations  by  members 
of  the  public  will  be  permitted  only 
from  9:00  a.m.  to  10:00  a.m.  on 
Wednesday.  19  April  1978.  before  the 
full  Committee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the 
DACOWITS  Secretariat  with  40  copies 
of  the  presentation/statement  by  3 
April  1978. 

(7)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit 
one  (1)  copy  either  before  or  during 
the  meeting  or  within  five  (5)  days 
after  the  close  of  the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  committee 
members  at  any  of  the  sessions;  how- 
ever, they  will  be  permitted  to  reply  to 
questions  directed  to  them  by  mem- 
bers of  the  Committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  time  allows  after 
the  official  i2{ulicipants  have  asked 
questions  aild/or  made  comments. 
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(10)  Questions  from  the  public  wQl 
not  be  accepted  during  the  subcommit- 
tee sessions,  the  executive  committee 
sessions,  or  the  final  general  session 
on  Wednesday.  April  19. 1978. 

Additional  information  regarding 
the  Committee  and/or  this  meeting 
may  be  obtained  by  contacting  the 
DACOWITS  Executive  Secretary. 
OASD  (MRA&L),  The  Pentagon, 
Washington.  D.C.  20301.  telephone 
202-OXford  7-5656. 

Maurice  W.  Roche. 
Director,  Correspondence  &  Dir- 
ectives, Washington  Headquar- 
ters  Services,    Department   of 
Defense. 

March  14,  1978. 

[FR  Doc  78-7158  FUed  3-16-78;  8:45  am] 


[3810-70] 

OOO  ADVISORY  GROUP  ON  ELECTRON 
^  DEVICES 

I  AltfvlMry  C«inmitt««  MUcHng 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  New  York.  N.Y..  on  4 
AprU  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  In  tHe  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
labora|iories.  The  low  power  device 
area  mcludes  such  programs  as  inter- 
grated  circuits,  charge  coupled  devices 
and  memories.  The  review  will  include 
details  of  classified  program  details 
througliout. 

I  In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  March  14.  1978. 

I  Maurice  W.  Roche, 

I  Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

(FR  Doc.  78-7165  Piled  3-16-78;  8:45  am] 


NOTICES 

[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUUJC  HEARING 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
March  22,  1978,  commencing  at  2  p.m. 
The  hearing  wUl  be  a  part  of  the  Com- 
mission's regular  March  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will 
be  held  in  the  Benjamin  West  "A" 
Room  of  the  Holiday  Inn.  1800  Market 
Street  in  Philadelphia,  Pa.  The  sub- 
ject of  the  hearing  will  be  application 
for  approval  of  the  following  projects 
as  amendments  to  the  Comprehensive 
Plan  pursuant  to  Article  11  of  the 
Compact  and/or  as  project  approvals 
pursuant  to  Section  3.8  of  the  Com- 
pact. 

1.  Garden  StaU  Water  Co.  (.D-77-6J  CP).  A 
well  water  supply  project  to  augment 
public  water  supplies  In  the  town  o£ 
PhilUpsbuTK  and  portions  of  Lopatcong 
and  Pohatcong  Townships,  Wsuren 
County,  N.J.  Designated  as  Cllne  Farm 
Well  No.  4,  the  new  facility  is  expected 
to  yield  about  500,000  gallons  per  day. 

2.  Jackson  Tovmship  Municipal  Utilities 
Authonty  ID-77-6S  CP).  A  project  to  in- 
crease withdrawal  from  an  existing  well 
serving  the  Great  Adventure  Amuse- 
ment Park  in  Jackson  Township,  Ocean 
County,  HJ.  Designated  as  Well  No.  7, 
yield  of  the  facility  will  be  incresed  from 
a  maximum  limit  of  9  million  gallons  per 
month  to  12.1  million  gallons  per 
month. 

3.  Med/ord  Water  Co.  (D-77-75  CP).  A  weU 
water  supply  project  to  Increase  the 
withdrawals  from  public  water  supplies 
in  Medford  Township,  Burlington 
County,  N.J.  Two  existing  wells  will  be 
utilized  to  provide  a  combined  yield  of 
1.8  million  gallons  per  day. 

4.  Borough  of  Ambler  (D-77-92  CP).  A  well 
water  supply  project'  to  augment  public 
water  supplies  in  the  Borough's  service 
area.  Designated  as  WeU  No.  12,  the  new 
faculty  is  expected  to  yield  216,000  gal- 
lons per  day  and  is  located  in  Lower 
Gwynedd  Township,  Montgomery 
County,  Pa. 

5.  Flying  Hills  Water  Co.  (.D-77-94  CP).  A 
weU  water  supply  project  to  provide 
water  service  at  the  Flying  Hills  housing 
development  in  CJumru  Township,  Berks 
County,  Pa.  A  new  weU  No.  2  and  a 
modified  weU  No.  1  will  be  utilized  to 
provide  a  combined  yield  of  approxi- 
mately 500,000  gallons  per  day. 

6.  Borough  of  West  Grove  (D-77-99  CP).  A 
weU  water  supply  project  to  augment 
public  water  suppUes  in  the  Borough  of 
West  Grove  and  portions  of  London 
Grove  Township,  Chester  County,  Pa. 
Designated  as  WeU  No.  7,  the  new  facul- 
ty is  expected  to  yield  360,000  gaUons 
per  day. 

7.  Gloucester  Township  Municipal  Utilities 
Authority  iD-77-lOS  CP).  Expansion  and 
upgrading  of  existing  sewerage  facilities 
In  Gloucester  Township,  Camden 
County,  N.J.  Interim  treatment  facilities 
wiU  be  used  pending  the  avaUabUlty  of 
regional   sewerage   service   by   Camden 
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County.  The  project  wiH  provide  a  new 
treatment  plant  with  a  capacity  of  2  mU- 
Uon  gaUons  per  day.  About  96  percent  of 
BODi  and  suspended  solids  wiU  be  re- 
moved from  the  sewage  flow  at  both  the 
new  faculty  and  the  existing  treatment 
plant.  Treated  effluent  will  discharge  to 
the  North  Branch  Big  Timber  Creek. 

8.  Matamoras  Municipal  Authority  lD-78- 

13  CP).  A  weU  water  supply  project  to 
augment  pubUc  water  suppUes  in  the 
Borough  of  Matamoras,  Pike  County, 
Pa.  Designated  as  WeU  No.  7,  the  new 
facility  is  expected  to  yield  200,000  gal- 
lons per  day. 

9.  Maidencreek  Township  Authority  lD-78- 

14  CP).  A  sewage  collection  and  treat- 
ment project  in  the  Authority's  service 
area  of  Maidencreek  and  Ontelaunee 
Townships,  Berks  County,  Pa.  Approxi- 
mately 95  percent  of  BOD.  wUl  be  re- 
moved from  a  wastewater  flow  of 
450,000  gaUons  per  day.  Treated  effluent 
wlU  discharge  to  WUlow  Creek,  a  tribu- 
tary of  the  SchuylklU  River. 

10.  Purelaad  Water  Co.  (.D-78-17  CP).  A  weU 
water  supply  project  to  provide  public 
water  suppUes  In  the  Beckett  residential 
development  and  Pureland  industrial 
complex  in  Logan  Township,  Gloucester 
County,  a  J.  Approval  is  sought  for 
wells  designated  1  and  2  having  a  capac- 
ity of  290,000  gallons  per  day  and  2  mU- 
lion  gallons  per  day,  respectively. 

11.  /.  r.  fla*er  Chemical  Co.  iD-76-SO-rev.). 
Modification  of  the  company's  industrial 
waste  discharge  at  its  f  aciUty  in  PhiUips- 
burg,  Warren  County,  N.J.  The  effluent 
limitation  for  total  dissolved  soUds  is 
proposed  to  be  set  at  1,400  mlUlgrams 
per  liter  measured  over  a  24-hour  aver- 
age. Wastewater  flow  of  2.7  mUUon  gal- 
lons per  day  wiU  discharge  to  the  Dela- 
ware River. 

12.  Cranberry  HiU  Corp.  lD-77-12).  A  weU 
water  suppljp  project  and  interim  sewage 
treaatment  plant  to  serve  a  real  estate 
development  project  known  as  Penn  Es- 
tates in  Stroud  Township,  Monroe 
County,  Pa.  When  fully  developed  the 
project  will  require  approximately 
422,000  gallons  per  day  of  groundwater 
and  sewage  will  be  treated  in  an  interim 
plant  prior  to  discharge  into  an  un- 
named tributary  of  Brodhead  Creek. 

13.  RobeH  I.  HaUock  (D-77-91).  A  farm  weU 
at  the  subject  farm  in  Plumsted  Town- 
ship, Ocean  County,  HJ.  To  be  used  for 
vegetable  irrigation,  the  new  faciUty  Is 
expected  to  yield  288,000  gaUons  per 
day. 

14.  Getty  Refining  &  Marketing  Co.  lD-78- 
2).  A  flue  gas  desiUfurization  project  at 
the  company's  refining  faciUty  in  Dela- 
ware CMty,  New  Castle  County.  Del.  The 
facilities  wUl  be  installed  at  the  Delmar- 
va  Power  and  Light  Co.'s  generating  fa- 
cilities associated  with  the  applicant's 
refinery.  Approximately  16  mlUlon  gal- 
lons per  day  of  water  wiU  be  used  to 
remove  sulfur  from  the  flue  gas. 
Wastewater  wlU  discharge  to  the  Dela- 
ware River. 

15.  NVF  Company  lD-79-4).  An  industrial 
waste  treatment  project  to  upgrade  the 
treatment  of  waste  at  the  company's 
paper  and  fiber  miU  In  Yorklyn.  New 
Castle  County,  DeL  Approximately  87 
percent  of  BODi  and  94  percent  of  sus- 
pended soUds  WiU  be  removed  from 
wastewater  flow  of  800,000  gallons  per 
day.  Treated  effluent  wUl  discharge  to 
Red  Clay  Creek.  , 
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le.  Paven  Farms.  Inc.  (.D-78-11).  A  weU 
wmter  supply  project  at  the  subject 
(arms  in  Dover.  Kent  County.  Del.  A 
new  well  will  provide  about  1  million  gal- 
lons per  day  for  use  as  supplemental  ir- 
rigation on  vegetable  crops  during  the 
growing  season. 

17.  John  r.  Walton  lD-78-12).  A  weU  water 
supply  project  at  the  T/A  Star  Farms  in 
Magnolia.  Kent  County.  DeL  A  new  weU 
is  expected  to  yield  about  1  million  gal- 
lons per  day  which  will  be  used  for  sup- 
plemental irrigation  on  vegetable  crops 
during  the  growing  season. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  notify  the  Secretary  prior  to  the 
date  of  the  hearing. 

W.  Brimtow  Whttall. 
Secretary. 

IlASCB  10.  1978. 

[FR  Doc  7»-714«  PUed  3-16-78:  8:45  ami 


[312S-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogwtotory  AdmhtiAtrotian 

SOUTHSIN  CAUFOINIA  GAS  CO. 

'      0as  Utility  Um  of  Prepono;  Ro^uoat  for 
CoNMiont 

AGENCY:  Economic  Regulatory  Ad- 
ministration. 

ACTION:  Notice  of  request  for  com- 
ment. 

SUMMARY:  On  May  21.  1976,  the 
Southern  California  Gas  Co.  (SoCal) 
petitioned  the  Federal  Energy  Admin- 
istration (PEA)  for  a  waiver  of  the 
llmiUtions  Imposed  by  the  Mandatory 
Petroleum  Allocation  I^egulations  on 
gas  utility  use  of  propane.  This  notice 
requests  public  comments  to  assist  the 
Economic  Regulatory  Administration 
(ERA)  in  evaluating  SoCal's  pending 
petition  under  ERA'S  guidelines  for 
the  allocation  of  propane  and  other 
NGL's  for  gas  utility  and  gas  transmis- 
sion company  use. 

DATE:  Written  comments  to  be  sub- 
mitted by  April  17.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Bruce  D.  Stames.  Economic 
Regulatory  Administration.  Office  of 
Fuel  Allocation.  Room  6318,  2000  M 
Street  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE.  Freedom  of 
Information  Reading  Room).  12th 
and  Pennsylvania  Avenue  NW., 
Room  2107,  Washington.  D.C.  20461. 
202-566-9161. 

Bruce  D.  Stames  (Economic  Regula- 
tory Administration.  Office  of  Fuel 
Allocation),    2000    M    Street    NW.. 


NOTICES 

Room  6318.  Washington.  D.C.  20481. 
202-254-6030. 
SUPPLEMENTARY  INFORMATION: 

SoCal.  a  subsidiary  of  the  Pacific 
Lighting  Corp.,  proposes  to  use  non- 
Canadian  Imported  propane  to  supple- 
ment its  natural  gas  sendout  stream 
until  such  time  as  it  can  obtain  suffi- 
cient Alaskan  natural  gas.  Imported 
liquefied  natural  gas  (LNG).  or  other 
supplies  of  gas.  The  propane  would  be 
Imported  and  supplied  to  SoCal  by  Pe- 
trolane.  Inc..  which  has  marine  import 
and  storage  facilities  in  the  Los  Ange- 
les Harbor  area.  In  order  to  use  the 
propane.  SoCal  would  construct  a  pro- 
pane-alr-natural  gas  mixing  plant  and 
three  connecting  pipelines  in  the  Wil- 
mington area  of  the  city  of  Los  Ange- 
les, in  close  proximity  to  Petrolane's 
facilities.  The  plant  could  be  oper- 
ational approximately  one  year  after 
receipt  of  all  necessary  governmental 
approvals,  and  would  continue  to  oper- 
ate for  a  period  of  five  years  there- 
after. 

SoCal  anticipates  the  purchase  of 
13,500  barrels  of  imported  propane  per 
day  from  Petrolane.  and  has  applied 
to  ERA  for  waiver  of  the  use  limita- 
tions to  permit  the  purchase  and  use 
of  that  volume  of  product.  On  an 
armual  basis,  the  amount  requested  by 
SoCal  would  totU  approximately 
4.927.500  barrels  (206,955,000  gallons) 
of  propane.  SoCal  also  has  requested 
that  ERA  consider  its  application  con- 
currently a  petition  for  authority  to 
receive  whatever  small  quantities  of 
butane  might  be  mixed  with  the  pro- 
pane, the  total  amount  of  propane  and 
butane,  however,  not  to  exceed  13.500 
barrels  per  day. 

On  October  1.  1977.  pursuant  to  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  and  Executive 
Order  12009  (42  FR  46267,  September 
15,  1977),  the  Department  of  Energy 
(DOE)  was  established  and  the  Secre- 
tary of  Energy  assumed  the  functions 
of  the  FEA.  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  was  delegated  by  the  Secretary 
of  Energy  in  Delegation  Order  0204-4, 
the  authority  to  administer  the  regu- 
lations promulgated  under  S4(a)  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L.  93-159,  as  amend- 
ed. ERA'S  guidelines  for  the  allocation 
of  propane  and  other  NGL's  for  gas 
utility  use  and  gas  transmission  com- 
pany use  (42  FR  38553,  July  29.  1977) 
appear  at  10  CFR  Part  211,  Appendix 
to  Subpart  D. 

Comment  procedure:  A  file  contain- 
ing all  information  and  data  filed  in 
conjunction  with  SoCals  petition, 
other  than  confidential  information 
which  EIRA  has  determined  to  be 
exempt  from  the  disclosure  require- 
ments of  5  UJS.C.  522.  is  available  for 
public  inspection  and  copying  at  the 


DOE  Freedom  of  Information  Reading 
Room.  Room  2107.  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. An  enviroimiental  assessment,  as 
armounced  at  43  FR  10434.  March  13, 
1978.  is  available  separately. 

Written  comments  regarding  SoCal's 
petition  wUl  be  accepted  and  consid- 
ered if  filed  by  4:30  p.m.  on  April  17, 
1978.  Any  person  submitting  written 
comments  with  respect  to  Jthe  SoCal 
petition  should  submit  ten  (10)  copies 
to  ERA  and  should  comply  with  the 
requirements  of  the  ERA  procedural 
regulations  set  forth  at  10  CFR  205.9 
et  seq.  Comments  should  be  submitted 
to  the  Office  of  Fuel  Allocation,  ERA. 
Room  6318.  2000  M  Street  NW.,  Wash- 
ington. DC.  20461,  Attention;  Mr. 
Bruce  D.  8tame«.  CoaanMBta  should 
be  identified  on  the  outside  of  the  en- 
velope and  on  documents  submitted  to 
ERA  with  the  designation  "Gas  utility 
use  of  propane  by  SoCal". 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing.  In  one  copy  only,  in 
accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  confi- 
dentiality will  be  considered  to  be  non- 
confidential. The  Economic  Regula- 
tory Administration  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C,  March 
14.  1978. 

Barton  R.  House. 
■  Assistant   Administrator,    Fuels 
Regulation  Economic  Regula- 
tory AdministratioTL 
[PR  Doc.  78-7237  Filed  3-16-78;  8:45  am] 


[6740-02] 

Fodorol  Enorgy  Roguiotory  Commission 

[Docket  No.  RP72-167  (PGA  Nos.  78-5  and 
78-5a)l 

CONSOUOATED  GAS  SUTPIY  CORP. 

PropoMd  CtMngos  in  FERC  Gm  Tariff 

Makch  10,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Febru- 
ary 28,  1978.  tendered  for  filing  pro- 
posed changes  In  Its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  pursu- 
ant to  its  PGA  Clause  and  Commission 
order  of  January  27.  1978,  in  Consoli- 
dated's  Docket  No.  RP72-167  (PGA 
Nos.  78-5  and  78-5a).  The  proposed 
rate  increase,  to  be  effective  February 
1.  1978,  would  generate  approximately 
$9.0  mUlion  annually  in  jurisdictional 
revenues. 

Consolidated  states  that  the  PGA 
filing  resulted  from  rate  changes  filed 
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by  Texas  Eastern  Transmission  Corp. 
and  Texas  Gas  Transmission  Corp.  for 
effectiveness  February  1,  1978.  Addi- 
tionally Consolidated  has  included  a 
rate  Change  from  Transcontinental 
Gas  Pipe  Line  Corp.  approved  for  ef- 
fectiveness January  1,  1978. 

Substitute  Alternate  Twfenty-Nlnth 
Revised  Sheet  Nos.  8  and  9,  filed  in 
lieu  of  Alternate  Twenty-Ninth  Re- 
vised Sheet  Nos.  8  and  9,  reflect  the 
currently  effective  base  rates.  Consoli- 
dated has  also  Included  in  its  filing. 
Substitute  Twenty-Ninth  Revised 
Sheet  Nos.  8  and  9  which  reflect  the 
Stipulation  and  Agreement  filed  No- 
vember 28.  1977  upon  which  no  action 
has  yet  been  taken. 

Consolidated  requests  a  waiver  of 
any  of  the  Coounlssion's  Rules  and 
Regulations  as  may  be  deemed  neces- 
sary by  the  Conunisslon. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  Interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

[FR  Doc.  78-1107  Filed  3-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-1671 

CONSOUDATEO  OAS  SUPPLY  CORP. 
Preposod  Chaneos  in  FERC  Oat  Tariff 

March  10.  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Febru- 
ary 28,  1978,  tendered  for.fUlng  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  pursu- 
ant to  its  PGA  Clause.  The  proposed 
rate  Increase,  to  be  effective  March  1. 
1978,  would  generate  approximately 
$0.6  million  annually  in  Jurisdictional 
revenues. 

Consolidated  states  that  the  PGA 
filing  resulted  from  rate  changes  filed 
by  Texas  Eastern  Transmission  Corp. 
and  Transcontinental  Gas  Pipe  Line 
Corp.  both  for  effectiveness  March  1, 
1978, 


Alternate  Thirtieth  Revised  Sheet 
Nos.  8  and  9  reflect  the  currently  ef- 
fective base  rates.  Consolidated  has 
also  included  in  its  filing.  Thirtieth 
Revised  Sheet  Nos.  8  and  9  which  re- 
flect the  Stipulation  and  Agreement 
filed  November  28,  1977  upon  which 
no  action  has  yet  been  taken. 

Consolidated  requests  a  waiver  of 
any  of  the  Conunlssion's  Rules  and 
Regulations  as  may  be  deemed  neces- 
sary by  the  Conunlssion. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  Interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  21.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection-  .  i      r     . 

Kenneth  F.  Plttmb. 
Secretary. 

[PR  Doc.  78-7106  PUed  3-16-78;  8:45  am] 


[6740-02]  ' 

[Docket  No.  CP76-5251 
EL  PASO  NATURAL  GAS  Ca 
PotiMen  To  Amond ' 

March  9, 1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Public  Law  95-91,  91  Stat.  565  (August 
4.  1977)  and  Executive  order  no.  12009. 
42  Fed.  Reg.  46267  (September  15, 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  Its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  0(itober  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shsJl  be  taken 
by  the  appropriate  component  of  DOE 


now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
F'ERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  In  accordance 
with  the  above  mentioned  authorities. 
Take  notice  that  on  March  1.  1978. 
El  Paso  Natural  Gas  Co.  (Petitioner), 
P.O.  Box  1492.  El  Paso.  Tex.  79978, 
fUed  in  Docket  No.  C:P76-525  a  peti- 
ticwi  to  amend  the  order  of  December 
15,  1976  (56  FPC  — ),  issued  by  the 
Federal  Power  Commission  (FPC)  In 
the  Instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Sec- 
tion 157.7(g)  of  the  regulations  there- 
under (18  CFR  157.7(g))  so  as  to  pro- 
vide for  waiver  of  the  single  project 
cost  limitation  with  respect  to  the  re- 
moval and  relocation  of  a  certain  com- 
pressor unit  under  the  budget-type  au- 
thorization in  the  Instant  docket,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  Inspection 

It  is  indicated  that  pursuant  to  the 
I  FPC  order  of  December  15,   1976,  in 
the    instant    docket.    Petitioner    was 
granted     budget-type     authorization, 
inter  alia,  to  abandon,  remove,  con- 
^  struct  and  relocate,  during  the  calen- 
<  dar  year  1977,  and  operate  field  com- 
!  pression  facilities  in  coimection  with 
;  the  operation  of  its  interstate  pi(>eline 
!  system.  It  is  stated  that  the  aggregate 
j  cost  of  all  facilities  Installed  by  Peti- 
I  tioner  during  the  authorized  period  is 
limited  to  $3,000,000  with  an  out-of- 
pocket  single  project  cost  limitation  of 
$500,000. 

Petitioner  indicates  that  among  the 
field  compressor  facilities  that  it  relo- 
cated pursuant  to  the  subject  budget- 
type  authorization  was  one  1,068 
horsepower  Solar  T-1000  gas  turbine- 
driven  centrifugal  compressor  unit 
with  appurtenances,  which  imlt  was 
removed  from  Petitioner's  Waha  Plant 
located  in  Reeves  County.  Tex.,  and 
relocated  at  the  Hobart  Ranch  com- 
pressor station  site  located  in  Hem- 
phill Coimty.  Tex.  Applicant  states 
that  the  1.068  horsepower  Solar  T- 
1000  gas  turbine  unit,  prior  to  its  relo- 
cation, was  utilized  at  Petitioner's 
Waha  Plant  to  compress  gas  gathered 
in  the  Worsham-Bayer  Field  area  and 
purchased  by  Petitioner  from  Mobil 
Oil  Corp.  (Mobil),  under  Mobil's  FERC 
Gas  Rate  Schedule  No.  377.  comprised 
of  a  gas  purchase  agreement  dated 
June  14,  1965,  as  amended,  authorized 
by  the  Commission  in  Docket  No. 
CI65-1355.  However,  due  to  rerouting 
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of  the  Worsham-Bayer  Field  gas  to 
MobU's  Waha  Plant  in  1975,  the  sub- 
ject unit  was  no  longer  required  at  Pe- 
titioner's Waha  Plant.  It  Is  indicated. 

The  petition  states  that  Petitioner 
had  originally  estimated  the  cost  of  re- 
moval and  relocation  of  said  compres- 
sor unit  at  $424,000:  however,  due  to 
unexpected  cost  overruns  associated 
with  Increased  labor  costs  resulting 
from  the  time  lost  due  to  inclement 
weather,  delays  In  receipt  of  necessary 
material,  and  Petitioner's  need  for  ex- 
pedited Installation  of  such  compres- 
sor unit.  Petitioner's  final  removal  and 
relocation  cost  exceeded  the  single 
project  cost  limitation  of  $500,000  by 
some  6  percent  or  $33,609.  as  of  De- 
cember 31,  1977. 

Consequently.  Petitioner  requests 
waiver  of  the  $500,000  single  project 
out-of-pocket  cost  limitation  as  to  the 
removal  and  relocation  of  said  com- 
pressor unit  under  the  authorization 
granted  in  the  Instant  docket.  Peti- 
tioner states  that  the  total  actual  cost 
of  removal  and  relocation  of  said  com- 
pressor unit,  when  taken  together 
with  the  costs  for  other  budget-type 
construction  during  the  calendar  year 
1977  pursuant  to  the  authorization 
issued  In  the  Instant  docket,  does  not 
exceed  the  total  authorized  dollar 
limitation  of  $3,000,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  £>oc.  78-7102  PUed  3-16-78;  8:45  am] 


[6740-021 

[Docket  No.  RP72-6] 

El  PASO  NATUftAL  GAS  CO. 

Tariff  rang 

March  10,  1978. 
Take  notice  that  on  February  28, 
1978.  El  Paso  Natural  Gas  Co.  (El 
Paso).  P.O.  Box  1492,  El  Paso,  Tex. 
79978.  filed  in  Docket  No.  RP  72-6 
pursuant  to  Section  4  of  the  Natural 
Gas  Act  certain  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume 


No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A.  Such  sheets. 
Identified  in  the  appendix  attached 
hereto,  contain  proposed  modifica- 
'  tlons  to  EH  Paso's  curtailment  plan  al- 
lowing flexibility  in  the  plan's  oper- 
ation to  accommodate  aberrations  In 
dally  scheduling  and/or  deliveries  due 
to  human  error  or  mechanical  failure. 
all  as  more  fuUy  set  forth  in  the  tariff 
filing  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  states  that,  in  accordance 
with  the  provisions  of  the  Commis- 
sion's order  issued  June  1,  1977,  in  the 
captioned  proceeding.  El  Paso  imple- 
mented Its  revised  interim  curtailment 
plan  on  Jvily  1.  1977.  subject  to  further 
modlflcatlon  as  may  be  ordered  by  the 
Commission  upon  completion  of  the 
hearings  now  pending  at  Docket  No. 
RP72-6.  El  Paso  further  states  that  in 
its  implementation  of  the  revised  in- 
terim curtailment  plan,  it  has  been 
made  aware  that  the  currently  effec- 
tive curtailment  provisions  of  Its 
FERC  Gas  Tariff  fail  to  take  into  ac- 
count the  possibility  that  mechanical 
failures  or  hiunan  errors  may  cause  a 
customer  either  to  schedule  more  or 
less  gas  than  It  actually  requires  on  a 
particular  day  and  thereby  to  unneces- 
sarily Incur  dally  overrun  penalties 
when  it  receives  gas  which  it  could 
have  otherwise  taken  without  penalty 
had  it  schedviled  correctly,  or  to  re- 
ceive more  or  less  gas  than  It  was  oth- 
erwise entitled  to  receive. 

El  Paso  states  that  the  changes  pro- 
posed by  the  Instant  tender  are  In- 
tended to  modify  the  curtailment  pro- 
cedures and  dally  unauthorized  over- 
run gas  sections  of  El  Paso's  revised  in- 
terim curtailment  plan  as  presently 
contained  in  its  Original  Volume  Nos. 
1  and  2A  and  Third  Revised  Volume 
No.  2  Tariff,  In  order  to: 

(i)  Include  provisions  for  the  make-up  of  gas 
volumes,  through  adjustments  to  subse- 
quent daily  entitlements,  to  El  Paso's  cus- 
tomers who.  due  to  reasons  of  mechanical 
failure  or  human  error,  fail  to  receive 
their  full  entitlement  on  any  day  or  series 
of  days; 

(il)  Permit  waiver  of  daily  unauthorized 
ovemm  penalties  aa  to  quantities  of  gas 
which,  but  for  a  mechanical  faUure  or 
human  error  in  scheduling,  a  customer 
could  have  received  without  penalty;  and 

(iii)  Permit  El  Paso's  customers  to  restore  to 
El  Paso,  by  means  of  scheduled  reductions 
in  daily  entitlements,  those  quantities  of 
dally  unauthorized  overrun  gaa  taken  in 
any  month,  as  a  result  of  mechanical  fail- 
ure or  human  error,  resulting  in  other 
than  scheduling  error,  in  lieu  of  the  pay- 
ment of  dally  unauthorized  overrun  penal- 
Ues. 

In  addition,  such  sheets  are  Intended 
to  clarify  the  availability  of  the  waiver 
of  dally  unauthorized  ovemm  penalty 
payments '  In  order  to  more  precisely 

'Section  20.1(c)  of  13  Paso's  Original 
Volume  No.  1  tariff,  and  SecUon  5.1  of  its 
Third  Revised  Volume  No.  2  and  Original 
Volume  No.  2A  tariff. 


indicate  that  the  waiver  is  available  on 
days  when  El  P*aso  is  curtailing  Prior- 
ity 2  deliveries  to  its  California  cus- 
tomers, but  is  able  to  maintain  full  ser- 
vice to  its  East-of -California  customers 
through  Storage  withdrawals  and 
other  similar  load  equation  efforts. 
Such  sheets  are  also  designed  to  revise 
the  seasonal  unauthorized  ovemui  gas 
provision'  of  El  Paso's  Tarriff  so  as  to 
make  clear  that  all  daily  unauthorized 
overrun  penalties  accrued  during  a 
seasonal  period  (whether  or  not  all  of 
such  penalties  have  been  actually  paid 
prior  to  El  Paso's  billing  for  the  last 
month  of  such  season)  shaU  be  al- 
lowed as  credit  against  seasonal  unau- 
thorized overrun  penalties  Imposed 
against  that  customer  for  that  season. 
Lastly,  such  sheets  delete  the  provi- 
sions designed  to  forego  collection  of 
the  daily  overrun  penalty  payments 
set  forth  in  El  Paso's  tariff  tender  of 
September  29,  1977,  and  made  effec- 
tive on  July  1,  1977,  by  the  Commis- 
sion's order  of  November  1.  1977.  Inas- 
much as  such  provision  was  of  a  limit- 
ed term  natvu^  and  is  no  longer  appli- 
cable under  El  Paso's  revised  interim 
curtailment  plan. 

El  Paso  requests  pursuant  to  Section 
154.51  of  the  Commission's  Regula- 
tions, that  the  Commission  grant 
waiver  of  the  notice  requirements  of 
Section  154.22  of  said  regulations  and 
accept  the  tendered  tariff  sheets  for 
filing  and  permit  them  to  become  ef- 
fective as  of  July  1.  1977.  El  Paso  fur- 
ther states  that  such  effective  date 
will  permit  El  Paso  and  its  customers 
to  malie  any  adjustments,  as  may  be 
necessary,  for  any  mechanical  failures 
or  human  errors  which  may  have  oc- 
curred since  the  implementation  of 
the  revised  interim  curtailment  plan 
on  July  1. 1977. 

EI  Paso  states  that  copies  of  the 
filing  have  been  served  upon  all  par- 
ties of  record  in  E>ocket  No.  RP72-6 
and.  otherwise,  upon  all  of  EH  Paso's 
Interstate  transmission  system  custom- 
ers and  all  interested  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
March  17,  1978.  file  with  the  Federal 
Energy  Reg\ilatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  any  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 


'Section  20.2  of  El  Paso's  Original  Volume 
No.  1  tariff,  and  Section  5.2  of  its  Third  Re- 
vised Volume  No.  2  and  Original  Volume  No. 
2A  tariff. 
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NOTICES 


Orange  and  Rockland  Utilities.  Inc. 
(0<SeR)  and  UGI  Corp.  (UGI)  for  the 
period  April  1,  1978.  through  March 


necessary  for  Storage  to  acquire  from 
Applicant,  and  to  develop  and  operate, 
facilities  to  provide  underground  gas 


[6740-02] 


(Project  No.  287] 


to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mijislon's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

Appeitbix 

kl  paso  natdbal  gas  co. 

The  following  sheets  are  included  in  the 
Instant  tender  and  designed  to  replace  the 
CMTfently  effective  counterpart  sheets: 

Tarot  Volumk  avo  Sheet  No. 

Original  Volume  So.  1 

Original  Sheet  No.  63-B.l;  Original  Sheet 
No.  63-B.2;  Third  Revised  Sheet  No.  63-C; 
Fourth  Revised  Sheet  No.  67-D;  Fourth 
Revised  Sheet  No.  67-E;  Second  Revised 
Sheet  No.  67-F;  Original  Sheet  No.  67-P.l; 
Original  Sheet  No.  67-F.2;  Original  Sheet 
No.  87-P.3;  Original  Sheet  No.  87-F.4. 

I     I        Third  Revised  Volume  No.  2 

Original  Sheet  No.  1-L.l;  Original  Sheet  No. 
1-L.2:  Third  Revised  Sheet  No.  l-M; 
Second  Revised  Sheet  No.  1-T;  Second  Re- 
vised Sheet  No.  1-U;  First  Revised  Sheet 
No.  1-V;  Original  Sheet  No.  1-W;  Original 
Sheet  No.  1-X;  Original  Sheet  No.  1-Y. 

Orisfinal  Volume  No.  2A 

Original  Sheet  No.  6-MM.l;  Original  Sheet 
No.  8-MM.2:  Third  Revised  Sheet  No.  7- 
MM;  Second  Revised  Sheet  No.  14-MM; 
Second  Revised  Sheet  No.  15-MM;  First 
Revised  Sheet  No.  16-MM;  Original  Sheet 
No.  17-MM:  Original  Sheet  No.  18-MM; 
Original  Sheet  No.  19-MM. 

tFR  Doc.  78-7103  PUed  3-16-78;  8:45  am] 
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IProJect  No.  4851 
GiOtOiA  POWER  CO. 
Chans*  In  land  Rights 

I  March  10. 1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  December  8. 
1977,  under  the  Federal  Power  Act  (16 
V£.C.  791a-825r)  by  Georgia  Power 
Co.  (Correspondence  to:  Mr.  I.S. 
Mitchell,  III,  Vice  President  and  Sec- 
retary, Georgia  Power  Co..  P.O.  Box 
4545,  Atlanta,  Ga.  30302)  for  approvah 
of  a  change  in  land  rights  at  the  Bart- 
letta  Ferry  Project,  FERC  Project  No. 
485,  located  on  the  Chattahoochee 
River  in  Lee  and  Chambers  Coimties, 
'Ala.,  and  Harris  County,  Ga. 

Applicant  requests  Commission  ap- 
proval to  convey  that  right-of-way  nec- 
essary to  enable  the  Harris  County 
Commission  of  Roads  and  Revenues  to 
replace  an  unsafe  highway  bridge  lo- 
cated within  the  Bartletts  Ferry  Pro- 
ject. The  new  bridge  would  be  situated 
sidjacent  to  the  existing  bridge  across 
Mountain  Oak  Creek,  and  would  have 
a  roadway  width  of  30  feet,  and  a 
length  of  225  feet. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 


NOTICES  j         ! 

I.  i 
subject  application  should.  ^  on  or 
before  April  24,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426  protests 
or  petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.10  or  1.8  (1977)).  All  pro- 
tests filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  siccordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-7108  FUed  3-16-78;  8:45  am] 
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[6740-02]      -         I 

[Docket  No.  RP73-23  (PGA78-3)] 

LAWRENCERUR6  GAS  TRANSMISSION  CORP. 

niing  af  R*vi«Ml  Ga*  Tariff  Sh—H 

March  10,  1978. 
Take  notice  that  on  February  — , 
1978,  Lawrenceburg  Gas  Transmission 
Corp.  (Lawrenceburg)  tendered  for 
filing  two  (2)  sets  of  revised  gas  tariff 
sheets.  One  (1)  set  comprises  two  (2) 
revised  gas  tariff  sheets  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
both,  of  which  are  dated  sis  issued  on 
February  24,  1978,  proposed  to  become 
effective  April  1,  1978,  and  identified 
as  follows: 

Thirteenth    Revised    Sheet    No.    4,    and 
Twelfth  Revised  Sheet  No.  18. 

Lawrenceburg  states  that  these  re- 
vised gas  tariff  sheets  are  being  filed 
imder  its  purchased  gas  adjustment 
provision  in  order  to  track  an  increase 
in  its  cost  of  gas  purchased  irom 
Texas  Gas  Transmission  Corp. 
propsed  to  become  effective  April  1, 
1978.  The  rates  contained  thereon 
track  Texas  Gas'  proposed  April  1. 
1978.  rate  Increase  on  top  of  revised 
base  rates  fUed  by  Lawrenceburg  at 
Docket  No.  RP78-37  and  proposed  to 
become  effective  February  28,  1978. 
Lawrenceburg  has  requested  a  maxi- 
mum of  one  (1)  day's  suspension  of  its 
revised  base  rates. 

In  the  event  that  the  Commission 
would  suspend  the  effective  date  of  its 
previously  filed  revised  base  rates 
beyond  April  1,  1978,  Lawrenceburg 
has  included  with  its  filing  one  (1)  set 
of  alternate  tariff  sheets  also  dated  as 
issued  on  February  24,  1978,  proposed 
to  become  effective  April  1,  1978,  and 
Identified  as  follows: 

Thirteenth    Revised    Sheet    No.    4,    and 
Twelfth  Revised  Sheet  No.  18.  „  , 


The  rates  contained  on  these  alter- 
nate sheets  track  Texas  Gas'  proposed 
April  1.  1978.  Increase  on  top  of  Law- 
renceburg's  last  approved  rates  effec- 
tive February  1.  1978.  Depending  on 
the  Commission's  action  at  Docket  No. 
RP78-37,  Lawrenceburg  has  requested 
that  either  the  primary  or  alternate 
sets  of  tariff  sheets  be  approved  effec- 
tive April  1.  1978. 

The  proposed  changes  contained  in 
this  filing  would  increase  revenues 
from  Jurisdictional  sales  by  $242,579 
based  on  the  12  months  ending  Janu- 
ary 31,  1978. 

Lawrenceburg  requests  an  effective 
date  of  April  1,  1978.  on  its  proposed 
tariff  sheets  and  requests  that  the 
Commission  waive  its  notice  require- 
ments, as  required,  in  order  that  its 
proposed  tariff  sheets  can  become  ef- 
fective on  that  date. 

Lawrenceburg  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  24,  1978.  Protests  wil  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 
ill  Secretary. 

'  [PR  Doc.  78-7109  PUed  3-16-78;  8:45  am] 


[6740-02] 

fi,  [Docket  No.  CP78-209] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 


s 


ApplkaHon 

March  8. 1978. 
Take  notice  that  on  February  28, 
1978.  Nationsa  Fuel  Gas  Supply  Corp. 
(Applicant),  308  Seneca  Street,  Oil 
City,  Pa.  16301,  filed  In  Docket  No. 
CP78-209  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
render  an  underground  gas  storage 
service  for  Central  Hudson  Gas  Sc 
EHectric  Corp.  (Central  Hudson),  Con- 
necticut Natural  Gas  Corp.  (CNG), 
Delmarva  Power  &  Light  Co.  (Delmar- 
va),  Elizabethtown  Gas  Co.  (Elizabeth- 
town),     Lowell     Gas     Co.     (Lowell), 
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exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary    and    the    Federal    Energy 


NOTICES 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
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NOTICES 


Orange  and  Rockland  Utilities.  Inc. 
(0<bR)  and  UGI  Corp.  (UGI)  for  the 
period  April  1.  1978.  through  March 
31,  1979,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  the  Applicant 
has  rendered  one-year  limited  term 
storage  service  to  non-affiliated  cus- 
tomer utilities  in  each  storage  year 
CfHnmenctng  1975-76,  through  the 
storage  year  which  would  end  March 
31.  1978,  in  varying  amounts  not  ex- 
ceeding 6.500,000  Mcf  annually.  Appli- 
cant proposes  herein  to  continue  this 
service  for  an  additional  storage  year 
ending  March  31.  1979,  and  in  the  ag- 
gregate amount  of  9,131.000  Mcf. 

It  is  stated  that  in  August  1976.  Ap- 
plicant Joined  with  National  Gas  Stor- 
age Corp.  (Storage)  in  requesting  au- 
thorization in   Docket   No.   CP76-492 


necessary  for  Storage  to  acquire  from 
Applicant,  and  to  develop  and  operate, 
facilities  to  provide  underground  gas 
storage  service  to  nonaffiliated  cus- 
tomer utilities  on  a  long-term  basis 
commencing  in  the  storage  year  1978- 
79.  Delays  have  prevented  Storage 
from  commencing  this  long-term  ser- 
vice on  schedule,  it  is  said.  Applicant 
states  that  the  authorization  request- 
ed herein  would  permit  it  to  provide 
one-year  Interim  service  to  gas  distri- 
bution companies  in  all  or  part  of  the 
quantities  in  which  service  through 
Storage  was  requested  to  have  been 
provided  in  Docket  No.  CP76-492. 

Consequently.  Applicant  proposes  to 
provide  storage  for  the  aforemen- 
tioned seven  customers  for  the  period 
April  1.  1978  through  March  31,  1979. 
It  is  stated  that  the  volumes  and 
transporters  for  each  customer  are  as 
follows  (all  volumes  in  Mcf): 


[6740-02] 


CProJect  No.  287] 


Cuctomer 


Tnuiaporter 


Top  M«»lmilfn        M»»lmilin 

■torace         injection      wlthdniwml 
cmpadty        per  day  '        per  day  ' 


Central  HodMia. 
CWO 


Delmarra, 
EUnbethtown- 

LoweU 

0*R 


UOI- 


Tenneaaee  Oaa  Pipeline  Co 

Tennessee  Ou  Ptpeltne  Co 

TranscontlnenUi  Oas  Pipe  Une  Corp 
Transcontinental  Oas  Pipe  Line  Corp 

Tennessee  Oas  Pipeline  Co 

Tennessee  Oaa  Pipeline  Co.  and  Co- 
lumbia Gas  Tranamlaslon  Corp. 
Columbia  Oas  Transmission  Corp 


TMal. 


'Maztmum  injection  and  withdrawal  volumes  are  to  be  achieved  on  a  best  efforts 
cretlon.  Applicant  ma;  exceed  sucti  volumes  upon  customer  request. 


1.000.000 
1.000.000 
1.SOO.0OO 
3.000.000 
1.000.000 

a.tfi.000 

1.SS3 

6.667 

6.667 

10.000 

13.333 

6.667 

16.307 

1.333 

6.667 

6.667 

10.000 

13.333 

6.667 

16.307 

•.131,000 

•0474 

60J74 

i  on  a  best  ef forU  basis:  In  lU  sole  dis- 

Applicant  states  that  it  would 
charge  each  customer  for  the  pro- 
posed storage  service  a  rate  of  $0.4077 
per  Mcf  of  top  storage  capacity  made 
available,  which  amount  is  said  to  rep- 
resent Applicant's  cost  of  service  for 
such  service  as  reflected  In  a  settle- 
ment in  Docket  No.  CrP75-348  and  to 
have  been  charged  for  similar  limited 
term  service  rendered  during  the  1976- 
77  and  1977-78  seasons. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  30,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KgHwrrH  F.  Plumb, 
Secretary. 

(PR  Doc.  78-7122  PUed  3-16-78;  8:45  am] 


NOITH  COUNTIES  HYDtO-ELKTRIC  CO. 
AppUcaMon  f«r  N«w  M«|er  Uc«n»« 

March  10,  1978 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  20. 
1972,  and  revised  on  September  16. 
1977,  under  the  Federal  Power  Act.  16 
U.S.C.  H  791a-825r,  by  North  Counties 
Hydro- Electric  Co.  (Applicant)  (Corre- 
spondence to:  Mrs.  Bette  Breit 
O'Keefe,  President,  North  Counties 
Hydro-Electric  Co.,  1047  North  Kenil- 
worth  Avenue,  Oak  Park.  111.  60302; 
and  John  C.  Mason.  Esq..  Morgan. 
Lewis  and  Bocklus.  1800  M  Street 
NW..  Washington.  D.C.  20036)  for  a 
new  license  for  Project  No.  287  known 
as  the  Dayton  Project.  The  project  is 
located  on  the  Fox  River  in  the  Vil- 
lage of  Dayton.  La  Salle  County,  111. 

The  Dayton  Project  consists  of:  (1)  a 
dam  about  594  feet  long  and  23  feet 
high  across  the  Fox  River,  having  a 
crest  elevation  of  498.9  feet.  U.S.G.S.; 
(2)  a  power  canal  extending  along  the 
west  side  of  the  Fox  River  for  about 
800  feet  from  the  dam  to  the  power- 
house; (3)  a  powerhouse  containing 
two  1.000-kW  generators  and  one 
1.680-kW  generator;  (4)  a  1,600-acre 
reservoir.  100  to  600  feet  wide,  extend- 
ing upstream  from  the  dam  for  about 
5  miles;  and  (5)  appurtenant  facilities. 

The  project  reservoir  is  also  used  for 
canoeing,  boating,  and  fishing.  The 
Applicant  proposes  to  make  the  fol- 
lowing Improvements  for  recreational 
purposes:  two  paths  from  the  parking 
area  to  the  river  bank  will  be  graveled; 
vegetation  will  be  cleared  at  selected 
areas  along  the  river  bank;  and  por- 
tage points  will  be  Improved. 

The  Applicant  estimated  the  net  In- 
vestment in  the  poroject  at  $314,977  as 
of  June  30.  1975.  The  Applicant  stated 
that  it  paid  $7,339  and  $7,735  in  prop- 
erty taxes  to  La  Salle  County  In  1974 
and  1975,  respectively.  The  Applicant 
also  stated  that  during  good  water 
years  the  Federal  income  taxes  range 
from  $10,000  to  $15,000  and  during 
bad  water  years  the  project  operates 
at  a  loss. 

According  to  the  application,  all  of 
the  energy  generated  at  the  project  is 
sold  to  Illinois  Power  Co. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (E>OE  Act). 
Pub.  L.  95-91,  91  SUt.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
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exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  11,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  a  petition  to  Intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
51.8  or  f  1.10  (1977).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken,  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
j  Kenneth  F.  Plxtmb, 

Secretary. 

IFR  Doc  70-7113  Filed  3-16-78:  8:45  am] 


[6740-021 

[Docket  No.  RP74-100  et  al] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Propesad  POA  Rot*  A<i]uttm«nt 

March  10.  1978. 

Take  notice  that  on  March  7,  1978, 
National  Fuel  Gas  Supply  Corp.  (Na- 
tional) tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  Sixteenth  Revised  Sheet  No.  4. 
proposed  to  be  effective  April  1.  1978. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  In  section  17  of  the  General 
Terms  and  Conditions.  National  fur- 
ther states  that  such  tariff  sheet  re- 
flects an  adjustment  In  National's 
rates  of  .28^  per  Mcf  on  Sixteenth  Re- 
vised Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  M"  protests  should  be  filed  on 
or  before  March  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  parties  to 


NOTICES 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Ksmtrm  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7112  PUed  3-16-78;  8:45  aoil 
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[6740-02] 

[Docket  No.  RP73-8] 

NORTH  KNN  GAS  CO. 

N»tic«  »f  Proposed  Changat  in  FERC  Cos  Tariff 

March  10,  1978. 
Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  March  6.  1978, 
tendered  for  fUing  proposed  changes 
in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  March 
1.  1978. 

North  Penn  states  that  the  change 
in  rates  reflected  in  Fifty-Second  Re- 
vised Sheet  No.  PGA-1  reflect  an  in- 
crease of  2.500e  per  Mcf  to  the  rates  as 
submitted  for  Commission  approval  on 
February  9,  1978,  in  Corrected  Substi- 
tute Fifty-First  Revised  Sheet  No. 
PGA-1. 

The  increase  in  rates  contained  in 
Fifty-Second  Revised  Sheet  No.  PGA- 
1  reflect  increases  In  rates  from  North 
Penn's  pipeline  suppliers,  Consolidat- 
ed Gas  Supply  Corp.  and  Transconti- 
nental Gas  Pipe  Line  Corp.  for  effec- 
tiveness March  1.  1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  March  1, 
1978. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  on  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  30,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  PLtJMB, 
Secretary. 

[PR  Doc.  78-7114  Piled  3-1-78;  8:46  am]  3 


[Docket  No.  C178-293] 
MARATHON  OIL  CO. 


Applicatien  for  c«rtificata  ef  Public  Cenv*- 
nl«nc«  and  N««assity  and  PoHtion  for  Spo- 
dal  Raliaf  |  |   [ 

March  8,  1978. 

Take  notice  that  Marathon  Oil  Co. 
(Marathon),  539  South  Main  street, 
Pindlay,  Ohio  45840.  filed  an  applica- 
tion on  January  8.  1978  and  an  amend- 
ed application  on  February  8,  1978,  In 
the  above  captioned  docket  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity and  a  petition  for  special  relief 
pursuant  to  section  157.23  of  Commis- 
sion's Regulations  and  section  2.56a  of 
Commission's  General  Policy  and  In- 
terpretations. 

Specifically.  Marathon  as  op>erator 
of  the  leaseholds  proposes  to  sell  and 
deliver  gas  from  Its  Interest  in  Blocks 
37.  38,  57  and  58,  Eugene  Island  Area, 
Block  57  Field,  offshore  Louisiana  to 
United  Gas  Pipe  Line  Co.  (United),  Ar- 
kansas Louisiana  Gas  Co.  (Arkla.),  and 
Natural  Gas  Pipeline  Co.  of  america 
(Natural).  United  assigned  50%  of  its 
rights  and  obligations  to  Southern 
Natural  Gas  Co.  (Southern  Natural). 
The  proposed  sales  do  not  involve 
transportation  of  gas  or  pipeline  facili- 
ties. Amerada  Hess  Corp.  (Amerada 
Hess),  a  co-owner  of  the  leases,  is  not  a 
signatory  party  to  Marathon's  con- 
tracts. 

Marathon  seeks  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  157.23  for  the  leases 
named  in  this  application. 

Marathon  indicates  that  production 
may  commence  on  or  about  April  1, 
1978.  Marathon  states  that  the  cost  to 
produce  its  gas  reserves  Is  substantial- 
ly In  excess  of  both  the  nationwide 
celling  rates  prescribed  In  Opinion  No. 
770-a  and  their  contractually  provided 
base  price  of  $2.25  per  Mcf.  Therefore, 
Marathon  requests  special  relief  pur- 
suant to  section  2.56a(g);  it  proposes 
an  initial  rate  of  $2.25  per  Mcf  at 
15.025  psia  for  the  gas  sold,  subject  to 
refimd  should  the  Commission  find 
that  rate  not  just  and  reasonable. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  31.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
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tag  therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KBtHKTH  F.  Plumb, 
^  Secretary. 

[FR  Doc.  78-7104  PUed  3-16-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP76-264] 

MICMGAN  CONSOUOATEO  OAS  CO. 

ixtanaien  of  Tl«* 

March  10. 1978. 

On  March  2.  1978.  Michigan  Consoli- 
dated Gas  Co.  filed  a  motion  to  extend 
the  time  period  within  which  to 
comply  with  Ordering  Paragraphs  (B) 
and  (C)  of  the  Commission's  February 
24.  1978  order  issued  in  the  above  re- 
ferenced proceeding.  The  motion 
states  that  the  grant  of  this  motion 
will  not  prejudice  any  party  to  the 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  April  17. 
1978.  within  which  to  file  tariff  sheets 
a^d  to  refund  excess  rates  with  inter- 
est in  compliance  with  Ordering  Para- 
graphs (B)  and  (C)  of  the  Commis- 
sion's February  24.  1978  order.  Notice 
is  also  given  that  an  extension  of  time 
Is  granted  to  and  including  April  27. 
1978.  within  which  to  furnish  reports 
of  refunds  and  interest  in  compliance 
with  Ordering  Paragraph  (C)  of  the 
Commission's  February  24.  1978  order. 

KsmrrH  F.  Pluhb. 
Secretary. 

[FR  Doc.  78-7110  FUed  3-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-848] 

MONTANA  POWER  CO. 

CowpliaiK*  HHnf 

Makch  10,  1978. 

Take  notice  that  Montana  Power  Co. 
on  March  1,  1978.  tendered  for  filing 
Original  Sheet  No.  10  of  the  FPC  Elec- 
tric Tariff  M-1.  which  has  been  re- 
vised to  show  the  addition  of  Tri-State 
Generation  and  Transmission,  and  a 
summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
diuing  January.  1978,  along  with  cost 
Justification  for  the  rate  charged,  in 
compliance  with  the  Commission's 
Order  of  May  6,  1977.  in  the  above- 
noted  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 


All  such  petitions  or  protests  should 
be  filed  on  or  before  March  27.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KcNNCTH  F.  Plumb. 
Secretary. 
[FR  Doc.  78-7111  FUed  3-16-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-67] 

PUBUC  SffRVICE  CO.  OF  OKLAHOMA 

Extontiofi  of  Tim* 

March  9.  1978. 

On  February  6.  1978.  Public  Service 
Co.  of  Oklahoma  filed  a  motion  to 
extend  the  time  for  filing  appropriate 
cost  support  data,  set  by  the  Commis- 
sion's Order  issued  November  30.  1977 
in  Docket  Nos.  ER77-422.  ER78-20. 
and  ER78-49. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  appropri- 
ate cost  support  data  is  extended  to 
and  including  April  3.  1978. 

KsnfETH  F.  Plumb. 
Secretary. 

[FR  Doc  78-7105  FUed  3-16-78:  8:45  am] 


[6740-^] 

[Docket  Nos.  CS78-269.  et  aL] 

APPUCATIONS  FOR  '•SMAU  PRODUCER" 
CERTIFICATES  ■ 

March  8. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.40  of 
the  RegULlations  thereunder  for  "small 
producer"  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  toe  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
AprU  6.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  fiirther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing* 

Kenneth  F.  I*lumb. 
Secretary. 


'  This  notice  does  not  provide  for  consoU- 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket 

No. 

Date  FUed                   AppUcant 

C87S- 

a«9..... 

.l-l»-78._ 

.  MR  77.  a  CaUfomla  Ltd. 
partnership.  1008  Ruas 
Bldg.,  235  Montgomery.  San 
Prandaco.  CaUf.  M104. 

0878- 

rto..... 

.2-18-78... 

.  James  L.  Franks,  Suite  455. 
101  Park  Ave.  Bids.. 

Oklahoma  City.  Okla  73102. 

CS7S- 

m 

.  a-l8-78.._ 

.  O.  H.  Berry.  515  Midland 
National  Bank  Tower, 
Midland.  Tex.  79701. 

C878- 

37a...„. 

.2-18-78.... 

.  E.  J.  Brumage,  RJ>.  No.  2, 
Waynesburg,  Pa.  15370. 

CS7S- 

273 

.  2-17-78™. 

.  Roy  L.  McKay.  P.O.  Box  2014. 
RosweU.  N.  Mex.  88301. 

C87S- 

n* 

.  2-18-78  .„. 

.  Quest  Oa  Co.,  444  Denver 
Club  Bldg..  Denver,  Colo. 
80203. 

C878- 

275 

.2-18-78.... 

.  Crabtree  OU  &  Oas  Co.,  P.O. 
Drawer  170  T.A.,  Denver, 
Colo.  80317. 

cs7a- 

rtt — 

.  1-17-78.... 

.  Diamond  H.  Oil  Co.,  P.O.  Box 
599,  Sterling  City.  Tex. 
76951. 

C87«- 

277 

.2-21-78.... 

.  Adco  Producing  Co.,  Inc..  114 
Jefferson  Davis  Blvd., 
Natchez.  Idlss.  39130. 

CS78- 

278. 

.  2-21-78  — 

.  MarUand  Corp.  4836  LBJ. 
suite  545.  Dallas.  Tex.  75334. 

C878- 

, 

279 

.  2-21-78.... 

.  Smith  Bng..  Inc.  &  Lovelace 
Drug,  Inc..  Box  438, 
Pawhuska.  Okla  74056. 
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Applicant 


C878- 

a«o.> 


C878- 
381... 


,  a-JX-' 


r 


._  Oale  E.  Butterfield.  d.bA. 
I  Probe  Oil  Co..  P.O.  Box 
'       1779,  Havre,  Mont.  59601. 


,  2-21-78....  Wyoming  Gas  Fuel  Corp.. 

2334  East  3d  Ave..  Denver, 
Colo.  80206. 


C878- 
383 3-33-78. 

C878- 
383 S-22-78. 

C878- 
284. 3-22-78. 

CS78- 
286 2-27-78. 

CS78- 
288. »-27-78. 

'     ill 

CS78- 
387 3-28-78. 

CS78- 
3iB8 3-28-78. 

CS78- 
289 3-27-78. 

CSTB- 
391 8-2-78  _. 


.  W.  D.  Moore,  4410  Montrose, 
Houston,  Tex.  77006. 

.  R.  H.  Hass.  4410  Montrose, 
Houston,  Tex.  77006. 

.  F.  B.  Lacy.  4410  Montrose, 
Houston,  Tex.  77006. 

.  Richard  D.  Harrison,  North 
Broadway  Plaza.  6401  North 
Broadway,  Oklahoma  City, 
Okla 

.  Calalta  Resources,  Inc., 
Hindry  &  Meyer,  P.C,  2300 
First  NaUonal  Bank  Bldg., 
Denver.  Colo.  80293. 

.  FAM  CO.  1825  Vickers 

KSB<ScT  BuUding,  Wichita, 
Kans.  67202. 

.  Retsal  Drilling  Co..  P.O.  Box 
105,  Shreveport,  Ia.  71182. 

.  Robert  A.  Berliner.  Hindry  8e 
Meyer,  PC  2300  First 
National  Bank  Bldg., 
Denver.  Colo.  80293. 

.  ORICO,  Suite  1625,  125  North 
Market.  Wichita.  Kans. 

•Taos. 


[FR  Doc.  7a-7123  FUed  3-16-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP72-12i.  PaA78-ll 

j  SOUTHWEST  GAS  CORP. 

Oionv*  HI  RatM  Pursuant  to  Purchased  Gas 
Cost  Adjuitmafit 

March  10. 1978. 

Take  notice  that  on  February  27, 
1978,  Southwest  Gas  Corp.  ("South- 
west") tendered  for  filing  Twenty- 
Fourth  Revised  Sheet  No.  3A,  consti- 
tuting Original  PGA-1  in  its  PERC 
Gas  Tariff.  Original  Volume  No.  1.  Ac- 
cording to  Southwest,  the  purpose  of 
this  filing  is  to  increase  rates  of  South- 
west under  its  Purchased  Gas  Adjust- 
ment Clause  in  section  9  of  the  Gener- 
al Terms  and  Conditions  contained  in 
said  tariff,  as  a  result  of  an  increase  in 
rates  from  its  supplier.  Northwest 
Pipeline  Corp.  ( "Northwest"),  effec- 
tive April  1,  1978.  The  proposed 
change  in  rates  would  increase  South- 
west's  revenues  from  Jurisdictional 
sales  and  service  by  $1,426,133,  based 
on  the  twelve-month  period  ending 
December  31, 1977. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the  Cali- 
fornia   Public    Utilities    Commission, 


th< 


Sierra  Pacific  Power  Co.  and  the  Cali- 
fornia-Pacific Utilities  Co. 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NK, 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-7115  Filed  3-16-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RP72-155] 
TRANSWESTERN  PIPEUNE  CO. 
Prepesad  Changes  in  FERC  Gas  Tariff 

March  10, 1978. 

Take  notice  that  Transwestem  Pipe- 
line Co.  (Transwestem)  on  March  2, 
1978.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  sheets: 
Ninth  Revised  Sheet  No.  5;  Ninth  Re- 
vised Sheet  No.  6. 

These  sheets  are  issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost 
Adjustment  provision  as  set  forth  in 
section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  This  in- 
crease in  Transwestem's  rates  reflects 
a  Cost  of  Gas  Adjustment  to  track  in- 
creased purchased  gas  costs  and  a  Sur- 
charge Adjustment  to  clear  the  bal- 
ance of  the  Gas  Cost  Adjustment  Ac- 
cotmt. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1,  1978. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
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petsan  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 


Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-7117  Filed  3-16-78;  8:45  am] 
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[6740-02] 


[Project  No.  28^0] 

VERMONT  ELECTRIC  COOPERATIVE 

Application  for  ProHminary  Pormit 


! 


March  10. 1978. 


Take  notice  that  an  application  was 
filed  on  October  13.  1977,  with  the 
Federal  Ekiergy  Regulatory  Commis- 
sion by  the  Vermont  Electric  Cooper- 
ative. Inc.  (Correspondence  to:  Mr. 
Walter  N.  Cook,  Excutive  Manager. 
Vermont  Electric  Cooperative.  Inc.. 
School  Street,  Johnson,  Vermont 
05656;  Copy  to:  Acres  American  Inc.. 
900  Liberty  Bank  Building.  Buffalo. 
New  York  14202.  Attention:  Mr  John 
D.  Lawrence)  for  a  preliminary  permit 
for  the  proposed  Hart  Island  Hydro- 
electric I*roject,  which  would  be  locat- 
ed in  Windsor  County.  Vt.,  near  the 
Town  of  North  Hartland.  on  the  Con- 
necticut River  al>out  400  feet  down- 
stream from  Hart  Island.  1.5  miles 
downstream  from  Hartland.  Vt..  and 
12  miles  downstream  from  the  existing 
Wilder  Project  (FERC  No.  1892). 

The  proposed  project  would  have  a 
capacity  of  10,000  to  20,000  kW  and 
consist  of:  (1)  a  concrete  dam  across 
the  main  river  channel,  with  earth 
abutments,  having  an  overall  length  of 
1,300  feet  and  a  maximum  height  of  51 ' 
feet  above  the  streambed;  (2)  a  storage 
reservoir  having  a  normal  power  pool 
elevation  of  331  msl  extending  12 
miles  upstream  to  the  tailwater  of  the 
existing  Wilder  Project  No.  1892;  (3)  a 
power  house  located  on  the  right  bank 
of  the  river  containing  three  vertical 
Prancis-type  turbines  driving  gener- 
ators: and  (4)  appurtenant  facilities. 
Applicant  states  that  the  proposed  use 
or  market  for  the  power  to  be  devel- 
oped is  to  meet  present  and  future 
electric  energy  '^quirements  of  the 
residential  membejs  served  by  the  Ap- 
plicant. Any  sn^j^tus  capacity  and/or 
energy  would  be  sold  by,  or  exchanged 
with,  electric  utilities  in  the  area  for 
public  utility  purposes. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity for  the  project,  the  market  for  the 
power,  and  all  information  necessary 
for  inclusion  in  an  application  for  li- 
cense. 
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Any  person  desiring  to  be  heard  or 
to  malce  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  5  1-8  or  S  110).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  May  15,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kennith  p.  Plumb. 
Secretary. 

(FR  Doc.  78-7118  FUed  3-18-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER7&-2341 

WISCONSIN  ELECTRIC  POWEK  CO.    x 
PropMMd  TariH  Chan««,  March  10,  1978 

Take  notice  that  Wisconsin  Electric 
Power  Co.  on  March  6,  1978,  tendered 
for  filing  an  simendment  to  FPC  Rate 
Schedule  No.  33  between  Wisconsin 
Electric  Power  Co.  (Wisconsin  Elec- 
tric) and  the  City  of  Shawano. 

Wisconsin  Electric  indicates  that  the 
amendment,  proposed  to  be  effective 
October  12,  1977,  modifies  the  agree- 
ment to  provide  for  the  following: 

1.  Initial  demand  metering  equipment 
stiall  be  installed  and  paid  for  by  Wisconsin 
Electric. 

2.  A  second  34.5-kV  circuit,  including  the 
necessary  metering  to  the  point  of  intercon- 
nection, shall  be  Installed  and  maintained 
by  Wisconsin  Electric.  The  cost  of  same 
shall  be  paid  by  the  City  of  Shawano. 

3.  The  additional  facilities  are  being  con- 
structed solely  to  provide  a  second  circuit  to 
the  existing  point  of  service  and  are  being 
constructed  at  the  request  of  the  City  of 
Shawano. 

Applicant  states  that  this  situation 
is  unique  to'  the  City  of  Shawano  and 
comparison  rates  for  similar  services 
cannot  be  made. 

According  to  Wisconsin  Electric  a 
copy  of  this  filing  was  served  upon  the 
City  of  Shawano. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  October  12,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE. 
Washington,  D.C.  20426,  in  accordance 
with  the  Conunission's  Rules  of  I>rac- 


tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  27,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  t>e  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KcHNETH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-7119  FUed  3-16-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8882] 
GUIOEUNES  FOR  FUEL  ADDITIVE  WAIVERS 

AGENCY:  Enviroimiental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  added  section 
211(f),  which  prohibits  or  limits  the 
use  of  certain  fuels  and  fuel  additives. 
Section  211(f)  also  provides  for  waiv- 
ers of  these  prohibitions  and  limita- 
tions If  a  fuel  or  fuel  additive  manu- 
facturer can  show  that  a  fuel  or  fuel 
additive  will  not  cause  or  contribute  to 
the  failure  of  any  emission  control 
device  or  system  installed  on  vehicles 
or  engines  to  achieve  compliance  with 
applicable  emission  standards. 

Pursuant  to  section  211(f),  the  Ad- 
ministrator has  180  days  after  receipt 
of  an  application  within  which  to 
grant  or  deny  a  waiver.  If  the  Adminis- 
trator does  not  act  within  180  days, 
the  application  for  waiver  shall  be 
treated  as  granted. 

These  Guidelines  are  being  pub- 
lished in  order  to  facilitate  waiver  ap- 
plication and  review.  The  Guidelines 
also  establish  procedures  for  the 
waiver  process.  At  this  time,  these 
Guidelines  have  been  restricted  in 
focus  to  fuel  additives,  specifically 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT). 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Y.  Suglyama,  Attorney-Advi- 
sor, Mobile  Source  Enforcement  Di- 
vision (EN-340),  U.S.  Environmental 
F*rotection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460,  202- 
755-2816. 

SUPPLEMENTARY  INFORMATION: 

GxnDELiNxs:  Section  211(fK4) 
Waivers 

i.  applications  for  waivers  and 
burden  op  proof 

All  requests  for  a  waiver,  the  sup- 
porting data,  and  the  contents  of  all 


related  submittals  should  be  public  in- 
formation and  therefore  releasable  to 
any  party  requesting  such  data. 
Should  an  applicant  for  a  waiver 
desire  to  assert  a  claim  of  business 
confidentiality  or  trade  secret  infor- 
mation over  any  part  of  an  application 
requesting  a  waiver,  such  assertion 
should  only  be  made  if  the  failure  to 
submit  such  information  would  seri- 
ously Jeopardize  the  success  of  the  ap- 
plication and  the  release  of  such  infor- 
mation will  cause  significant  harm  to 
the  applicant. 

Applications  for  waivers  should  be 
submitted  only  by  manufacturers  of 
fuels  or  fuel  additives.  Requests  for 
waivers  by  individuals  or  organizations 
who  are  not  manufacturers  will  not  be 
considered  a  sufficient  request  for 
waiver  such  as  to  initiate  the  180  day 
review  period  provided  by  section 
211(fK4).  For  purposes  of  initiating 
the  180  day  requirement,  an  applica- 
tion will  be  considered  to  be  received 
on  the  date  it  is  delivered  to  the  Direc- 
tor, Mobile  Source  Enforcement  Divi- 
sion. Use  of  certified  (return  receipt) 
or  registered  mail  is  encouraged. 

The  Administrator  may  waive  the 
section  211(f)  prohibitions  and  restric- 
tions if  he  "determines  that  the  appli- 
cant has  eatabliihed"  (emphasis  sup- 
plied) that  the  fuel  additive  in  ques- 
tion will  not  cause  the  effects  de- 
scribed in  section  211(fK4).  The 
burden  of  performing  tests  and  fur- 
nishing data  and  evidence  is  upon  the 
applicant.  Applications  which  are  not 
accompanied  by  any  evidence  as  to  the 
effects  of  a  fuel  additive  upon  the 
emissions  performance  of  the  national 
automobile  fleet  wUl  be  denied.  Any 
waiver  granted  to  one  manufacturer 
will  be  applicable  to  any  manufacturer 
similarly  situated.  Multiple  applica- 
tions for  the  same  waiver  are  not  nec- 
essary and  are  discouraged  unless 
based  on  different  or  additional  infor- 
mation. 

n.  DEPlHlTlONg 

A.  Substantially  similar.  A  fuel  addi- 
tive is  not  substantially  similar  to  any 
fuel  additive  used  in  the  certification 
of  any  model  year  1975  or  suljsequent 

.model  year  vehicle  or  engine  under 
section  206  of  the  Clean  Air  Act  (as 
amended),  if: 

(a)  Such  fuel  additive  contains  any 
element  other  than  an  impurity  which 
Is  not  specified  for  use  in  the  fuel  uti- 
lized in  the  certification  of  any  model 
year  1975  or  subsequent  model  year 
vehicle  or  engine,  or  (b)  the  chemical 
structure  of  the  additive  is  not  identi- 
cal to  the  chemical  structure  of  any 
additive  specified  for  use  in  the  certifi- 
cation of  any  model  year  1975,  or  sub- 
sequent model  yeau-  vehicle  or  engine, 

B.  Introduction  into  commerce.  In- 
troduction into  commerce  of  a  fuel  ad- 
ditive occurs  when  with  regard  to  a 
quantity  of  fuel  containing  such  addi- 
tive: 
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(a)  No  further  blending,  mixing,  or 
other  treatment  or  change  to  the 
chemical  composition  of  the  fuel  will 
occur,  and  (b)  the  fuel  has  entered 
into  the  process  of  shipment,  such  as 
pipeline  or  common  carrier  (whether 
or  not  owned  or  controlled  by  the 
manufacturer),  with  the  purpose  of 
selling  or  offering  for  sale. 

C.  Increase  in  concentration.  The 
phrase  "increase  in  concentration"  is 
applicable  on  a  per  refiner  basis  and, 
with  respect  to  fuel  additives,  will  be 
considered  to  occur  if  any  concentra- 
tion in  any  gallon  of  fuel  (in  grams  of 
additive  per  gallon)  exceeds  the  high- 
est of  any  preceding  concentration  for 
a  fuel  entered  into  commerce. 

i    Im.  TESTING  PROCEDURES 

A  request  for  a  waiver  should  con- 
tain data  relating  to  a  fuel  additive's 
emissions  effects  which  are  derived 
from  vehicle  testing.  It  is  essential 
that  test  data  provide  a  reliable  basis 
for  comparison  with  the  conditions 
under  which  vehicles  are  certified  pur- 
suant to  section  206  of  the  Clean  Air 
Act.  The  various  tests  and  conditions 
under  which  tests  should  be  conducted 
are  described  below. 

A.  Use  of  the  FTP  for  exhaust  emis- 
sions testing.  For  all  tailpipe  emission 
tests  the  Federal  Test  Procedure  for 
1978  and  subsequent  year  light-duty 
vehicles  should  be  used.  The  FTP  is 
described  at  40  CFR  86.101  et  seq.  Any 
deviations  from  the  FTP  should  be  re- 
ported in  the  application  for  waiver 
along  with  an  explanation  as  to  the 
reasons  for  such  deviations. 

B.  Federal  durability  schedule.  Each 
car  in  the  test  fleet  should  accumulate 
50,000  miles  utUizing  the  Federal  Du- 
rability Schedule.  Test  track  or  mile- 
age accumulation  dynamometers  are 
equally  acceptable  if  adequate  emis- 
sion control  system  cooling  is  provided 
on  the  dynamometers.  The  Federal 
Durability  Schedule  is  described  at  40 
CFR  Part  85  Appendix  TV.  Any  devi- 
ations from  the  Federal  Durability 
Schedule  should  be  reported  in  the  ap- 
plication for  waiver  along  with  an  ex- 
planation of  the  reasons  ior  such  devi- 
ations.        ; 

C.  Testirig  at  various  concentration 
levels  of  fuel  additives.  Where  a  waiver 
is  sought  for  a  fuel  additive,  the  addi- 
tive's effects  upon  emissions  perfor- 
mance may  be  critically  dependent 
upon  its  concentration  in  use.  Data 
submitted  should  encompass  the  range 
of  concentrations  intended  for  use.' No 
attempt  by  EPA  to  extrapolate  data  to 
a  permissible  concentration  level  is 
contemplated. 

rv.  FUEL  AND  FUEL  ADDITIVE 
I  SPECIFICAITONS 

I 

A.  Servite  accumulation  fuel  The 
fuel  utilized  for  service  accumulation 
should  be  similar  to  that  utilized  in 
the  certification  of  light-duty  motor 


vehicles  under  section  206  of  the  dean 
Air  Act  except  with  regard  to  the  ap- 
plication additive.  Reference  should  be 
made  to  40  CFR  86.113-79(a)(2)  for  an 
example  of  one  such  fuel.  Specifica- 
tions for  the  service  accumulation  fuel 
should  be  reported  in  the  application 
for  a  waiver  along  with  documentation 
that  the  fuel  utilized  did  not  vary  In 
specifications. 

B.  Emission  test  fuel  All  emission 
testing  should  be  performed  using  In- 
dolene  fuel.  If  Indolene  fuel  is  not 
used,  then  it  is  recommended  that  the 
specifications  for  emission  test  fuel 
contained  at  40  CFR  86.113-79(a)(l)  be 
followed.  Specifications  for  the  emis- 
sion test  fuel  used  should  be  reported 
in  the  application  for  a  waiver  along 
with  documentation  demonstrating 
that  the  fuel  utUized  did  not  vary  in 
specifications. 

V.  OITRABILITY  OF  EMISSION  CONTROL 
SYSTEMS  AND  DEVICES  I 

A  waiver  cannot  be  granted  if  a  fuel 
additive  will  cause  or  contribute  to  a 
faiilure  of  any  emission  control  device 
or  system  to  achieve  compliance  with 
the  standards  over  the  vehicle's  useful 
life.  EPA  l)elieves  that  harm  to  emis- 
sion control  devices  or  systems  which 
adversely  affects  vehicle  performance, 
such  that  removal  or  rendering  inoper- 
ative of  such  devices  or  systems  may 
be  reasonably  expected,  should  be  con- 
sidered a  basis  under  section  211(f)(4) 
for  denying  a  waiver.  Where  the  po- 
tential for  such  harm  is  evidenced,  the 
applicant  has  the  burden  of  proving 
that  such  harm  will  not  occur. 

VI.  FORMATS  FOR  SUBMITTAL  OFj 
INFORMATION         I 


A.  A  separate  application  Should  be 
filed  for  each  additive  for  which  a 
waiver  is  requested. 

B.  The  application  should  be  in  writ- 
ing, signed  by  an  authorized  represen- 
tative of  the  applicant,  and  clearly  in- 
dicate that  it  is  an  application  for  a 
waiver  pursuant  to  section  211(f)(4)  of 
the  Clean  Air  Act. 

C.  All  information  and  data  which  is 
used  to  support  a  request  for  a  waiver 
should  be  submitted  at  the  same  time. 
Substantive  amendments  (other  than 
technical  corrections  of  information 
already  received  by  EPA)  may  be  con- 
sidered to  be  new  applications,  and  the 
date  such  amendments  are  received 
may  be  treated  as  the  beginning  of  the 
180  day  period  specified  in  section 
211(f)(4). 

D.  An  application  filed  by  more  than 
one  party  is  permissible  and  will  be  ac- 
cepted. 

E.  The  applicant  has  the  burden  of 
furnishing  to  EPA  all  data  which  is  re- 
ferenced or  utilized  as  support  for  a 
request  for  a  waiver. 

F.  Each  application  will  receive  a 
docket  number  which  will  be  commu- 
nicated to  the  applicant(s)  along  with 
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the  receipt  date  of  the  application.  All 
correspondence  should  refer  to  the 
docket  numl>er. 

G.  Five  copies  of  each  application 
should  be  submitted  to:  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  Environmental  Protection 
Agency.  401  M  Street  SW.v  Washing- 
ton. D.C.  20460. 

H.  Each  application  should  contain 
the  following  information: 

1.  Fuel  and  fuel  additive  specifica- 
tion for  the  mileage  accumulation  £uid 
emissions  test  fuel  and  for  the  fuel 
and/or  fuel  additive  for  which  a 
waiver  is  requested  and  the  methods 
of  analysis. 

2.  HC,  CO,  NOx  emission  values  in 
grams /mile  for  each  test  performed. 

3.  Deterioration  factors  for  each  ve- 
hicle. 

4.  A  description  or  reference  to  a  de- 
scription of  all  procedures  used  to  test 
each  vehicle. 

5.  A  record  and  description  of  main- 
tenance and  other  servicing  per- 
formed. 

6.  The  results  of  each  emission  test 
for  each  vehicle  and  the  point  in  the 
durability  schedule  at  which  such  ve- 
hicles were  tested. 

7.  A  description  of  each  vehicle  in 
the  control  and  test  fleets,  including  a 
description  of  their  engines,  emission 
control  systems,  fuel  system  compo- 
nents, and  any  auxiliary  emission  con- 
trol devices. 

8.  Results  of  analysis  of  the  actual 
fuel  used  in  mileage  accumulation  and 
emission  testing  with  respect  to  addi- 
tive concentration,  lead  content, 
octane  rating,  sulfur  content,  phos- 
phorus content,  Reid  vapor  pressure, 
distillation  specifications,  and  hydro- 
carbon composition. 

9.  Evidence  of  the  physical  effects  of 
the  additive  for  which  waiver  is  re- 
quested on  catalytic  converters  for  the 
50,000  miles  of  operation  (e.g.,  pres- 
sure drop  test  results  or  other  physical 
testing  to  determine  extent  of  catalyst 
plugging). 

Dated:  March  9.  1S78. 

Marvin  B.  Durniwg, 
Assistant  Administrator 
for  Enforcement 
[FR  Doc.  78-7069  Filed  3-16-78;  8:45  am] 
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Under  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be 
held  at  9  a.m.  on  April  5  and  6, 1978,  at 
the  Olde  Colony  Motor  Lodge  and 
Conference  Center,  XopHisWashington 
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and  First  Streets,  Alexandria.  Va. 
22313.  The  commercial  telephone 
number  is  703-548-6300. 

The  meeting  Is  scheduled  for  the 
Committee  to  review  the  standard  sup- 
port and  environmental  impact  state- 
ments for  the  control  of  particulate 
emissions  from  glass  manufacturing 
plants,  nitrogen  oxide  emissions  from 
Internal  combustion  engines  (greater 
than  350  CID/cy Under  engines),  and 
hydrocarbon  emissions  from  metal 
furniture  coating  operations.  The 
agenda  also  includes  a  review  of  the 
Section  111(d)  document  for  alumi- 
num smelters  and  a  report  on  the 
methodology  utilized  to  prepare  the 
new  source  performance  standards 
(NSPS)  priority  list  required  by  Sec- 
tion 111(f)  of  the  Clean  Air  Act. 

The  proposed  agenda  for  the  meet- 
ing is  as  follows: 

Aprii  S  ( Wednesday) 

9  ajn.— Metal  furniture,  NSPS  for  hydrocar- 
bon emissions  from  coating  operations. 

11  a.m.— Glass  manufacturing  plants.  NSF8 
for  particulate  emissions. 

4  p.m.— NSPS  priority  list,  report  on  meth- 

odolocy  utilized  to  prepare  this  priority 
list. 

5  p.m.— Committee  executive  session. 

April  6  ( Thursday) 

8:30  a.m.— Internal  combustion  engines— 
NSPS  for  nitrogen  oxide  emissions  from 
greater  than  350  CID/cyllnder  engines. 

11  ajn.— Aluminum  smelters— Section 
111(d)— Guidelines  to  State  agencies  for 
existing  plants. 

4:30  pjn.— Committee  executive  session. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presenta- 
tion should  contact  Mr.  Eton  R.  Good- 
win. Director,  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency.  Re- 
search Triangle  Park.  N.C.  27711.  by 
March  31,  1978.  The  commercial  tele- 
phone number  is  919-541-5271  and  the 
FTS  number  is  629-5271. 

Dated:  March  14. 1978. 

Edward  P.  Ttterk. 
Acting  Assistant  Administrator, 
for  Air  and  Waste  Management 
[FR  Doc.  7fr-7203  FUed  3-1S-78:  8:45  am] 
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IfCBPT  or  ENVWONJMENTAL  IMT AO 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Elnvironmen- 
tal  Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion   Agency    from    March    6.    1978 


NOTICES 

through  March  10,  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  Impact  state- 
ments is  forty-five  (45)  days:  the  date 
of  submission  of  comment  is  May  1, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
EInvlronmental  Protection  Agency  and 
to  commenting  parties. 

On  March  8.  1978,  the  Federal  agen- 
cies were  informed  of  an  upcoming 
change  in  filing  procedures  for  final 
EIS's.  In  July.  1974  the  Council  estab- 
lished that  the  30  day  review  period 
for  final  EIS's  would  be  counted  from 
the  date  the  statement  was  actually 
filed  with  the  Council  (now  EPA). 
However,  after  consultation  with  the 
Council  and  in  the  interest  of  fairness 
to  the  public  and  commenting  entities, 
it  was  determined  that  final  EIS  com- 
menting period  should  be  treated  the 
same  as  for  a  draft  EHS. 

Therefore,  effective  April  17,  1978. 
for  all  final  EIS's  received  during  a 
given  week  (Monday  through  Friday), 
the  30-day  timeframe  will  commence 
on  the  P^iday  of  the  following  week. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  March  15,  1978. 

Joseph  M.  McCabe. 
Acting  Director, 
Office  of  Federal  Activities. 

DEFAKTHZIfT  OF  ACKICULTUKX 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities.  U.S.  E>e- 
partment  of  Agriculture,  Room  307A,  Wash- 
ington. D.C.  20250,  202-447-6827. 

PORZST  SKXVICI 

Final 

Vegetation  management  with  herbicides, 
Oregon.  Washington,  and  California.  Mar.  6: 
The  proposed  action  is  the  reduction  of  un- 
wanted vegetation,  with  herbicides,  as  a 
part  of  resource  management  activities  on 
national  forest  lands.  The  action  covered  by 
this  EIS  involves  the  use  of  the  following 
herbicides:  2,4-D,  2,4,5  T.  SUvex.  Atrazine, 
Dlcamba,  Dalapon.  Amitrole-T.  Picloram. 
Monosodium  Methanearsenate.  Krenite. 
and  Cacodylic  Acid.  All  counties  in  the 
States  of  Oregon  and  Washington  which 
contain  forest  service  lands  plus  Del  Norte 
and  Siskiyou  Counties  of  California  are  in- 
volved. Comments  made  by:  Ea>A.  HEW, 
DOI,  DOD.  DOT.  FPC.  SUte  and  local 
agencies,  groups  and  invididuals.  (ELR 
Order  No.  80216.) 

DBPAKTHXirr  OP  Dkpbiss 

Aurr  cowps  * 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 


CWR-P,  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20314,  202-693-6795. 

Draft 

Lake  Erie  Generating  Station,  F'ermit  Ap- 
plication. New  York,  March  9:  Proposed  is 
the  construction,  operation,  and  mainte- 
nance of  the  proposed  1700  megawatt,  fossil 
fuel,  steam  generating  station.  Lake  Erie 
Generating  Station,  by  the  Niagara 
Mohawk  Power  Corp.  (Applicant)  at  a  site 
in  Pomfret  or  Sheridan,  N.Y.  The  proposed 
generating  station  will  utilize  two  low- 
sulfur,  western  coal-fired  units  to  produce 
steam  for  the  generation  of  electric  power. 
The  exhaust  steam  from  two  turbine  gener- 
ators will  be  cooled  and  condensed  by  using 
Lake  Erie  water  pumped  to  the  plant  via 
pipeline  and  circulated  through  a  single  nat- 
ural draft  cooling  tower.  (Buffalo  District.) 
(ELR  Order  No.  80223.) 

Port  Ontario,  Harbor  of  Refuge.  Oswego 
County,  N.Y.,  March  9:  Proposed  ta  the 
harbor  of  refuge  plan  recommended  for 
Port  Ontario  located  In  Oswego  County, 
N.Y.  at  the  mouth  of  the  Salmon  River 
which  would  provide  adequate  refuge 
harbor  facilities  in  the  Mexico  Bay  region  of 
eastern  Lake  Ontario.  The  ne«d  for  a 
harbor  of  refuge  is  based  upon  three  gener- 
al facts:  (1)  Access  into  the  area  is  difficult 
for  all  but  very  shallow  draft  vessels,  during 
storms  its  difficult:  (2)  recreational  boating 
along  the  shoreline  has  increased;  and  (3) 
increased  sport  fishing  interest.  The  plan 
will  provide  a  safe  entrance  channel  at  Port 
Ontario  Harbor.  (Buffalo  District.)  (ERL 
Order  No.  80229.) 

Urban  Levee  Improvement.  Orovllle. 
Okanogan  County,  Wash.,  March  10:  Pro- 
posed is  the  improvement  to  an  existing 
levee  system  located  in  Okanogan  County, 
Wash.  The  plan  includes  a  total  of  9,300 
feet  of  embankment  to  be  constructed  on 
the  left  bank  of  the  Similkameen  River  at 
Oroville.  The  project  would  provide  protec- 
tion from  floods  having  a  1  percent  chance 
of  occurring  in  any  one  year.  The  levee 
alignment  would  follow  the  river  shoreline 
along  approximately  4,000  feet  of  the  river 
edge,  and  provide  100-year  flood  protection 
to  175  acres  of  land  in  South  Oroville.  (Seat- 
Ue  District.) 

Final 

Michigan  City  Harbor,  Operation  and 
Maintenance.  Porter  and  La  Porte  Counties, 
Ind..  March  10:  Proposed  U  the  continued 
operation  and  maintenance  of  the  Michigan 
city  harbor.  Indiana  navigation  project.  A 
diked  containment  structure  for  the  pollut- 
ed dredged  material  removed  from  the 
harbor,  with  an  incorporated  effluent  filter, 
will  be  constructed  on  a  3.5  acre  land  site 
adjacent  to  Trail  Oeek.  Harbor  sediments 
classified  as  unpolluted  or  suitable  for  un- 
restricted or  open-lake  disposal  by  region  5, 
USEPA,  will  be  dredged  as  needed  to  pro- 
vide for  safe  navigation  and  deposited  in  an 
open-lake  disposal  site.  Adverse  effects  in- 
clude permanent  loss  of  terrestrial  vegeta- 
tion and  associated  wildlife  occupying  the 
contained  disposal  site.  (Chicago.)  Com- 
ments made  by:  USD  A.  DOC.  DOI.  SUte 
and  local  agencies,  and  interested  groups. 
(ELR  Order  No.  80235.) 

Supplement 

Missouri  River  Levee  System  (S-1),  Ne- 
braska, March  10:  This  statement  supple- 
ments a  FEIS  originally  filed  with  CEQ  In 


May  of  1976.  Since  completion  of  the  FEIS. 
it  had  been  determined  that  a  portion  of  the 
work  to  be  done  falls  under  the  purview  of 
section  404  of  the  Federal  Water  Pollution 
Control  Act  amendments  of  1972.  A  section 
404  permit  is  required  because  permanent 
fill  will  be  placed  In  wetlands  in  conjunction 
'  with  the  construction  of  23,660  linear  feet 
of  levee  and  underseepage  facilities  along 
the  right  bank  of  the  Missouri  River  at 
Bellevue,  Nebr.  Adverse  Imparts  Involve  the 
elimination  of  about  Va  acre  of  aquatic  habi- 
tat in  the  Papillion  Creek.  (Omaha  District.) 
(ELR  Order  No.  80049.) 

'  DCPABTMENT  OP  COHMERCE 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs.  Envi- 
rorunental  Affairs,  Department  of  Com- 
merce. Washington,  D.C.  20230,  202-377- 
4335. 

I  MATIOMAL  OCEANIC  AND  ATMOSPHERIC 

AOmiftSTRATION 

Final  I 

Salmon  Fisheries  FMP,  Washington, 
Oregon.  California.  March  8:  The  proposed 
action  is  to  continue  the  management  of 
conmiercial  and  recreational  salmon  fisher- 
ies off  the  coasts  of  Washington,  Oregon, 
and  California  for  optimum  yield  from  the 
fisheries,  conservation  of  the  stocks,  and 
equitable  allocation  among  all  domestic 
fishermen,  including  treaty  Indians.  In 
order  to  achieve  the  overall  management 
objectives,  recommended  regulations  and  al- 
ternative regulations  are  proposed  for  the 
commercial  troll,  ocean-sport,  and  Indian 
treaty  fisheries.  Impacts  of  the  various  al- 
ternatives are  discussed.  Comments  made 
by:  EPA,  DOI,  State  and  local  agencies. 
groups  and  individuals.  (ELR  Order  No. 
j  80221.) 

The  thirty  (30)  day  review  period  for  the 
following  supplemental  final  EIS  has  been 
waived. 

Final  Supplement 

King  <fe  Tanner  Oab.  East  Bering  Sea  (S- 
2).  March  10:  This  statement  supplements  a 
final  EIS  filed  with  CEQ  in  February  1977. 
Changes  In  optimum  yield  (QY)  are  pro- 
posed In  the  subject  preliminary  fishery 
plan  management  for  the  1978  foreign  fish- 
ing season.  Adoption  of  this  1978  PMP  may 
create  some  additional  U.S.  harvesting  and 
processing  as  a  result  of  increasing  the  U.S. 
capacity  for  "C.  Bairdl"  in  the  eastern 
Bering  Sea.  It  will  also  eliminate  all  directed 
foreign  fishing  on  "C.  Bairdl"  stocks  and  re- 
strict foreign  tanner  crab  fishing  principally 
to  "C.  Opillo"  in  the  eastern  Bering  Sea. 
Comment:  Government  of  Japan.  (ELR 
Order  No.  80232.) 

ENVtRONMXNTAL  PROTECTION  AGENCT 

Contact:  Mr.  Joseph  M.  McCabe.  Director, 
Office  of  Federal  Activities,  Room  WSMW 
537.  401  M  Street  SW.,  Washington,  D.C. 
20460.  202-755-0780. 

Final  I 

Kraft  Pulp  Mills.  Performance  Standards. 
March  9:  This  statement  outlines  standards 
of  performance  and  monitoring  require- 
ments for  new  and  modified  Kraft  Pulp 
Mills,  proposed  under  the  authority  of  sec- 
tion III  of  the  Clean  Air  Act.  Emissions  of 
particulate  matter  will  be  controlled  In  the 
recovery  furnace,  the  smelt  dissolving  tank, 
and  the  lime  kiln.  Emissions  of  total  re- 
duced sulfur  (TRS)  will  also  be  controlled  in 
the  aforementioned  facilities  as  well  as  In 


NOTICES 


the  digester  system.  The  brown  stock  wash- 
ers, the  multiple  effect  evaporators,  and  the 
black  liquor  oxidation  system.  Minor  ad- 
verse impacts  on  water  supply  are  expected. 
EPA-450/2-76-014B.  Comments  made  by: 
DOC  and  State  agencies.  (ELR  Order  No. 
80227.)  .'I 

Federal  Energy  Regulatory  Coumission 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Federal  Energy 
Regulatory  Conunlssion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  202- 
275-4149.  , 

Final  "I 

Solomon  Gulch  Project  No.  2742,  Alaska, 
March  7:  Proposed  is  the  issuance  of  a  Li- 
cense to  the  Copper  Valley  Electric  Associ- 
ation, Inc.,  authorizing  the  enlargement  of 
the  present  dam  at  Solomon  Lake,  construc- 
tion of  a  penstock,  powerhouse,  transmis- 
sion line  and  ancillary  facilities,  and  the  op- 
eration of  these  project  works  for  electric 
power  supply  to  service  areas  in  and  around 
the  towns  of  Valdez  and  Glenhallen,  Alaska. 
The  dam  and  powerhouse,  with  generating 
equipment  having  a  rated  capacity  of 
12,000-kW,  would  be  located  on  Solomon 
Gulch  Creek,  approximately  4  miles  south 
of  Valdez.  Adverse  effects  include  the  per- 
manent alteration  of  about  515  acres  of 
wildlife  habitat.  Comments  made  by:  DOI, 
DOD.  USDA.  DOC.  and  EPA.  (ELR  Order 
No.  80220.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion, General  Services  Administration,  I8th 
and  F  Streets  NW..  Washington.  D.C.  20405, 
202-566-0405.  || 

Droft 

Courthouse  and  Federal  Office  Building, 
Springfield,  Hampden  County,  Mass.. 
March  9:  Proposed  is  the  construction  of  a 
new  courthouse  and  Federal  office  building 
In  Springfield,  Hampden  County,  Mass.  by 
the  General  Services  Administration.  The 
proposed  building  will  be  multistory  of  rein- 
forced concrete  and /or  structural  steel 
frame.  Interior  parking  will  be  provided  for 
about  100  vehicles.  The  principal  tenants  in 
the  building  will  be  the  U.S.  Congress  and 
related  activities;  the  Departments  of  Trea- 
sury. HEW.  Defense,  and  Veterans  Adminis- 
tration. Space  will  be  provided  for  other 
Federal  agencies  also.  The  proposed  new 
building  will  be  approximately  50,000  square 
feet  to  be  acquired  in  the  downtown  area  of 
Springfield.  The  facility  will  house  about 
372  employees.  (ELR  Order  No.  80230.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington.  D.C.  20410, 
202-755-6308. 

Dra^ 

Laurel  Greene  Subdivision,  Columbus. 
Franklin  County,  Ohio,  Mar.  7:  Proposed  is 
the  Department  of  HUD  acceptance  for 
mortgage  insurance  purposes  the  Laurel 
Greene  Subdivision  located  in  Coltmibus. 
Franklin  County.  Ohio.  The  proposed  devel- 
opment plan  encompasses  only  single  family 
housing  types.  The  tract  of  ground  contains 
approximately  175.6  acres  purchased  ^te two 
parcels.  One  parcel  contains  70.0  acres  and 
the  second  parcel  contains  104.0  acres.  Upon 
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completion  Laurel  Greene  will  be  a  planned 
development  comprised  of  650  single  family 
dwelling  unite.  HUD-R05-EIS-77-16(D). 
(ELR  Order  No.  80218.) 

Final  ,    i  . 

Rolling  Green  Subdivision,  Harris  County, 
Tex.,  Mar.  9:  The  proposed  action  is  the  ap- 
proval, for  HUD/FHA  home  mortgage  in- 
surance purposes,  of  the  Rolling  Green  pro- 
ject In  Harris  County,  Tex.  The  317-acre  de- 
velopment would  be  composed  of  1,270 
single-family  unite  and  would  provide  hous- 
ing for  some  4,500  people.  Adverse  effecte 
would  be  the  loss  of  agricultural  land  and 
an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  auto- 
mobile for  transportation.  Commente  made 
by:  EPA.  COE,  DOT.  DOI,  USDA.  Stete  and 
local  agencies,  special  groups  and  individ- 
uals. (ELR  Order  No.  80222.) 

Section  104  (H) 

The  following  are  Community  Devel- 
opment Block  Grant  Statements  pre- 
pared and  circulated  directly  by  appli- 
cants pursuant  to  section  104(H)  of 
the  1974  Housing  and  Community  De- 
velopment Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropri- 
ate Local  Executive.  Copies  are  not 
available  from  HUD. 

Final 

Fairfax,  Va.-Llncoln/Lewis/Vannoy 

Sewage  Facilities,  Fairfax  County,  Va.,  Mar. 
6:  Proposed  is  the  installation  of  a  small-di- 
ameter, low-pressure  sewer  system  to  pro- 
vide sewage  collection  and  conveyance  to 
centralized  treatment  and  disposal  facilities 
In  the  Lincoln- Vannoy  conservation  area  of 
Fairfax  County,  Va.  The  system  will  be 
funded  with  Federal  community  develop- 
ment block  grante  and  county  revenues.  Ad- 
verse effecte  Include  the  commitment  of 
land  to  new  uses  and  the  loss  of  some  trees 
and  animal  species.  Commente  made  by: 
E>OI,  VA.  EKDD,  EPA.  State  and  local  agen- 
cies. (ERL  Order  No.  80215.) 

Final 

Green  Acres  to  Merrlcks  Creek,  water  line. 
Cabell  County,  W.  Va.,  Mar.  9:  Proposed  is 
the  construction  of  a  water  distribution  line 
extension  project  by  the  coimty  commission 
of  Cabell  C^ounty.  Cabell  County,  W.  Va., 
water  line  would  be  installed  along  5  miles 
of  West  Virginia  route  2  and  2.2  miles  along 
Merrlcks  Creek.  West  Virginia  route  19. 
Commente  made  by:  EPA,  USDA,  E>OT, 
DOI,  State  and  local  agencies.  (ELR  Order 
No.  80231.) 

.      f         Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or, Washington,  D.C.  20240,  202-343-3891. 

hatiohal  park  service 
Draft 

Natchez  Trace  Parkway,  Tennessee,  Ala- 
bama, and  Mississippi,  Mar.  7:  The  proposed 
action  Involves  the  completion  of  115  miles 
of  motor  road  and  associated  public  use  and 
management  facilities  to  expand  recreation- 
al facilities  along  an  existing  motor  road. 
The  Natchez  Trace  Parkway  (NTP)  is  an 
elongated  park  of  45,300  acres  stretching  an 
airline  dlstMice  of  400  miles  across  Tennes- 
see. Alabama,  and  Mississippi.  This  park  me- 
morialized a  frontier  roadway  that  followed 
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ancient  Indian  trails  in  the  region  between 
Nashville.  Tenn.  and  Natchez.  Miss.  Comple- 
tion of  this  action  will  provide  a  continuous 


NOTICES. 

partment  of  TransporUtion,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  HICHWAT  ADMINISTRATIOIt 


notified  by  the  USDA/REA  by  letter 
of  this  extension  of  time. 

(FR  Doc    7ft-TaiU)  Pilprf  a-IA-^A-  n-KA  ami 


Certiflcate        '  Owner /Operator  and  Vewela 

No. 

07623 Dillingham  Tuc  Sc  Birtr  Sorp.:  Mikiona, 

nrrt-s.     nrii-/*      nrR-p.s      nTR-i7 


^  NOTICES 

Certificate  Owner /Operator  and  Vessels 

No. 

13652 Jumbo  Scheepvaart  MaatschappiJ  (Cura- 

CUD)  N  V  •  MirabeUiL 
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CertifleaU 

No. 


Owner/Operator  and  Vessels 
02417 Norfolk,  Baltimore  &  Carolina  Line,  Inc.: 
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ancient  Indian  trails  in  the  region  between 
Naahville.  Tenn.  and  Natchez.  Miss.  Comple- 
tion of  this  action  will  provide  a  continuous 
447-mlle  motor  road  transecting  parkway 
which  will  serve  for  pleasure  motoring  and 
will  afford  access  to  cultural  features.  (ELR 
Order  No.  80219.) 

Nuclear  Rbgulatort  ConMissioif 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects.  P-518, 
Washington.  O.C.  20555.  301-492-8446. 

Draft  Supplement 

Floating  Nuclear  Powerplants,  Part  II  (S- 
1).  Mar.  10:  This  supplement  to  the  final 
EIS  filed  with  CEQ  in  September  1976.  pro- 
vides further  consideration  on  a  number  of 
topics  discussed  in  the  FELS.  particularly 
the  environmental  parameters  peculiar  to 
riverine  and  estuarine  siting.  The  supple- 
ment also  provides  additional  information 
regarding  the  potential  siting  at  or  near 
ocean  shorelines,  sabotage  potential,  alter- 
native energy  sources  and  protection  of  the 
coastal  environment.  (NUREO-O056>  (ELR 
Order  No.  80233.) 

TDfinssEE  Vallcy  Authoritt 

Contact:  Dr.  Peter  Krenkel  Director  of 
Environmental  Planning.  Tennessee  Valley 
Authority.  720  Edney  Building,  Chattanoo- 
ga. Tenn.  37401,  615-755-3161.  FTC  854- 
3161. 

Draft 

Cordova-Dnion-Browns  Perry,  transmis- 
sion line.  Tennessee,  Alabama,  and  Miasis- 
slppi.  March  9:  The  proposed  Action  Ihvolves 
the  plan  to  supply  the  anticipated  genera- 
tion needs  for  the  overall  power  system,  In 
examining  the  adequacy  of  the  transmission 
system  with  these  planned  generating  plant 
additions,  some  deficiencies  in  localized 
western  areas  of  the  power  system  became 
apparent.  To  supply  the  forecasted  loads  for 
the  early  1980's  In  the  Memphis,  Tenn., 
Jackson.  Tenn..  and  Tupelo,  Miss.,  areas,  it 
will  be  necessary  to  augment  the  transmis- 
sion capacity  to  these  load  centers  with  ad- 
ditional east-west  power  transfer  capacity 
facilities.  This  proposal  will  provide  addi- 
tional facilities  in  the  western  area  and  in- 
cludes the  location  and  construction  of 
Union  substation.  (ELR  order  No.  80225.) 

U.S.  Postal  Servick 

Contact'  Mr.  Robert  Coven,  Director, 
Office  of  Program  Plaruiing,  Real  Estate 
and  BuUding  Department.  U.S.  Postal  Ser- 
vice. Washington.  D.C.  20260. 

Draft 

Post  Office.  Vehicle  Maintenance  Facility. 
Stamford  Conn..  Fairfield  County.  March  9: 
The  proposed  action  consists  of  the  con- 
struction of  the  U.S.  Post  Office  general 
mail  facility  and  vehicular  maintenance  fa- 
cility in  the  city  of  Stamford.  Conn.,  and 
the  Transfer  of  approximately  645  U.S. 
Postal  Service  employees,  wherein  plarmed 
employment  will  number  about  800  persons. 
These  facilities  are  proposed  for  a  13-acre 
site,  part  of  a  39-acre  site  known  as  the 
"Standard  Brands"  site,  located  at  the 
southerly  end  of  West  Avenue  and  west  of 
Betts  Avenue  within  the  city  of  Stamford. 
The  site  adjoins  the  town  of  Greenwich 
along  the  western  boundary  of  the 
tract.(ELR  order  No.  80224.) 

DSPARTMXirr  or  TRAR SPORTATIOIf 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 


NOTICES 

partment  of  Transportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-4357. 

PSDERAL  HIGRWAT  AOMIlf  ISTRATIOH 

Draft 

Tramway  Boulevard  (Parkway),  Albuquer- 
que. N.  Mex..  ^malillo  County.  March  9; 
The  proposed  aJtion  involves  the  Tramway 
Parkway  situated  in  the  extreme  northeast 
portion  of  the  city  of  Albuquerque  along  a 
north-south  alignment  at  the  base  of  the 
Sandia  Mountains.  Project  M-4067(4)  iden- 
tifies the  proposed  parkway  and  represents 
the  ultimate  sixlane  divided  improvement 
along  the  corridor.  Projects  UI-FI-040- 
1(58)168  and  M-4067(2)  represent  the  inter- 
change modification  at  the  1-40  and  Tram- 
way Parkway.  The  termini  of  the  projects 
are  Central  Avenue  on  the  south  and  Mont- 
gomery Boulevard  on  the  north:  a  distance 
of  approximately  4.3  miles.  FHWA.  NM,  Eis, 
78-01-D.  (ELR  order  No.  80226.) 

TN-53.  Appalachian  Corridor  "J",  im- 
provement. Clay  County.  Tenn..  March  8: 
Proposed  is  the  Improvement  of  the  Appala- 
chian Development  Highway  Corridor  "J", 
section  J-39  to  J-40,  SUte  Route  53.  in  Clay 
County.  Tenn.  The  project  begins  on  the 
east  side  of  the  Ot>ey  River  Bridge,  east  of 
Celina  and  extends  north  eastward  approxi- 
mately 7.35  miles  to  the  Kentucky  SUte 
line.  State  Route  53  is  classified  as  a  major 
aterial.  The  project  will  consist  of  two  12 
foot  traffic  lanes  with  10  foot  paved  shoul- 
ders on  a  minimum  right-of-way  of  150. 
Three  alternative  locations,  two  of  which 
are  the  same  except  for  a  U  mile  section; 
"A"  and  "A-l",  are  considered  in  the  pro- 
posal. FHWA,  TN,  EIS,  77-07-D  (Region  4). 
(ELR  order  No.  80217.) 

Final  Supplement 

Louisa-Catlettsburg  Road.  US.  23  (S-3), 
Boyd  County.  Ky..  March  9;  This  SUtement 
supplements  a  final  EIS  filled  with  CEQ  in 
1973.  The  Supplement  was  necessary  be- 
cause the  northern  4.45  mile  portion  of  the 
project  was  excluded  from  the  original  EIS 
to  allow  time  for  the  area  along  the  pro- 
posed relocation  to  be  surveyed  by  a  profes- 
sional archaeologist.  The  project  consists  of 
the  construction  of  a  4-lsLne  divided  High- 
way (UA  23)  That  begins  at  the  White 
Creek  Road  (Ky.  757)  and  extends  north- 
ward to  a  terminal  point  near  the  Junction 
of  existing  U.S.  23  and  Ky.  3,  two  miles 
south  of  Catlettsburg.  Adverse  impacts  in- 
clude the  displacement  of  families,  loss  of 
land  suitable  for  wildlife  habitat,  and  con- 
struction-related pollution.  Comments  made 
by:  DOT.  HEW.  HUD.  DOI.  EPA.  SUte  and 
Local  agencies,  and  interested  groups.  (ERL 
order  No.  80228.) 

OmciAL  Extension  of  Review 

The  EPA  has  been  notified  by  the 
USDA.  Rural  Electrification  Adminis- 
tration that  the  USDI,  Pish  and  Wild- 
life Service,  has  denied  a  request  to 
construct  the  161KV  line  across  the 
wildlife  refuge  area  at  Lansing,  Iowa. 
Therefore,  the  review  period  for  the 
Draft  EIS  entitled  "161KV  Transmis- 
sion Line,  Genoa,  Wis.  to  Lansing, 
Iowa  (ELR  No.  71546).  has  been  ex- 
tended from  February  20,  1978.  to 
April  13.  1978.  EPA  published  the 
availability  of  this  DEIS  in  the  Feder- 
al Register  dated  January  9.  1978.  All 
persons  receiving  the  DEIS  have  been 
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notified  by  the  USDA/REA  by  letter 
of  this  extension  of  time. 

[PR  Doc.  78-7360  FUed  3-16-78;  8:50  am] 
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FEDERAL  MARITIME  COMMISSION 
canncATu  of  hhanoal  responsibility 

(OKKHLUnON) 

CartlWcaU*  hu—4 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidfence  of  financial 
responsibUity,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311  (p)(l)  of  the  Federal  Water  PoUu- 
tlon  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  piu-suant  to  Part  542  of 
Title  46  CFR. 

Certificate  Owner/Operator  and  VesseU 

No. 

010J8 Flensburxer     Schlffsparten-Verelnlsung 

A-O.:  Umnui  I. 

01104 Hyundai  International  Incj  AtUu  Chal- 

lenger. 
01544. —  Eaao  Societe  Anonyme  Prancaise:  Et*o 

Flandre. 
01781. —  l7nion  Steamship  Co.  of  New  Zealand: 
Marximti. 

018S7 OHO  I  Pa  Bemhard  Schulte:  HenrUtU 

SchulU. 

01943 National  Iranian  Tanker  Co.:  Reta  Pah- 

lavi,  Farah  Pa/Uavt 
03417  —  Norfolk.  Baltimore  &  Carolina  Line.  Inc: 
Oo«tain«r     Tmtuport     7.     Container 
Trantport  t. 

02604 Revere  Sugar  Corp..  Revert  Barge  No.  1. 

02713 T.  L.  James  A  Co.  Inc.;  BTI>-3. 

0a»03 George   Gibson   &   Co..   Ltd.:   PenOand 

aun,  PenUand  Brae,  PenOand  Moor. 

030M Pacific  Shipping  Co.  Ltd.:  Sun  Kim. 

03254 RIverway  Co.:  Gaie  C 

03289 Det  Forenede  Dampskiba  Selskab  A/S: 

Dana  Putura. 

03413 Baba-Daiko  Staoaen   K.K.:   Rio  Grande 

Mant. 

03428 Hachimuma  Kiien  K.K.:  Jinei  Mam. 

03708 Puget  Sound  Tug  &  Barge  Co.:  Kona. 

03712 Par  Eaatem  Marine  Transport  Co.  Ltd.: 

Oreo*  River. 

03730 Brown  A  Root,  toe.:  AUom  I. 

038S3 Guy  P.  Atklrtson  Co.:  LtMa  A. 

03»«8 Ztm-brael  Nay:  Yarden. 

04042 Companhia  E>e  Navegacao  MariUma  Ne- 

tumar  Olivia. 

04870. Standard    ProducU    Co.    Inc.:    Atlantic 

Venture. 

04718 Jaaon  Shipping  Inc.:  NaooM. 

04848 8urrendraOver»ea»Ltd.:  ilPJilfwiiMt 

04833 Sun  SUte  Marine.  Inc.:  Sun  StaU  So.  4. 

Sun  State  No.  3. 

05038 Companhia  Nacional  De  Navegacao:  /H- 

goantartico. 

05048 P.  LaelsK  Primavera,  Primula. 

05472 National  Shipping  Corp.:  Huma. 

05540 Polaka    Zegluga    Moraka:    PelHu   Dtier- 

zymkt 

05578 Baltic  Shipping  Co.:  Skulptor  Oolubltina. 

05985 Sakhalin  Shipping  Co.:  Paramushir.  Pav- 
lova. Primorye,  Prokopyevak,  Prthe- 
vaUk. 

05998 Navarlno  Shipping  &  Transport  Co.  Ltd.: 

Sincerity. 

00118 Marcamlnoa  AUantlcoa  Navegaclon  SJL: 

Aegean  Klif. 
06336 ......  Mr  Sadao  Oglno:  JToyo  Maru  No.  11. 

06473 Rakennustolmiato    Juisl    Ketola:    Pinn 

Builder. 

06510 Campacnie     Natlonale     Algerienne     De 

NavlgaUon  CJfJUf.:  Blida. 

06995 NovoroasiUk  Shipping  Co.:  Oeori  Kereht 

07313 —  Uertvientl  Or  PinntailoT. 
07362 —  Pnmorsk  Shipping  Co.:  Bam,  Eniteyilc. 
Kamentk-UraUkiy,  Vilyuysk. 


Certificate  Owner /Operator  and  Venels 

No. 
07623 Dillingham  Tug  8c  Barge  Sorp.:  Mikiona, 

DTB-9,     DTB-10.     DTB-2S,     DTB-Z7. 

DTB-Zt.     DTB-33.     DTB-3S,     DTB-39, 

DTB^iO. 
07711 .....  AB  Vasa  Shipping  Oy:  San  Benito. 
07743 Yangmlng  Marine  Transport  Corp.:  Ming 

Honeity.  Ming  Shine. 
07807 ..._.  D.  Wandel  6c  Co.:  Santa  Ejfina. 
06370 Indiana  Sc.  Michigan  Electric  Co.:  Robert 

R.  Jewell,  EdwxnA.  Lewit. 
08840 Bangladesh    Shipping    Corp.:     Banglar 

MaitrL 
08999 Sause  Bros.  Ocean  Towing  Co.  Inc.:  Che- 

halU 
09189 Government  of  the  Trust  Territory  of 

the  Pacific  Islands:  Jficro  Chief,  Mar- 

thall  Iilandt,  Caroline  Island*. 

09763 . Atlas  Maritime  Co.  8.A.:  Star  Athenian. 

10260 Hollywood  Marine,  Inc.:  HoUyxoood  2008. 

HoUvwood  2009 
10931. Hansung  Shipping  Co.  Ltd.:  Scan  Com- 
mander. 

11239 Partenreederel  Nordic:  Zim  Northland. 

11518 Sabah   Pacific  Shipping  Co.   S.A.:  Arh 

Kim. 
11577  _._.  Joong  Ang  Shipping  Co..  Ltd.:  Neptune. 

11635. L  8t  L  OU  Co.  Inc.:  MS-JS,  Patco-SS. 

11828 Kosmoa  BulkschUfahrU  Gjn.b.h.:  Rue- 

detheim. 
11949...-.  Blackhall  Shipping  Co.  Ltd.: /cenic. 

13115. Nippon  Kyodo  Hogel  K.K.:  Taka  Maru. 

12152. Kabushikl    Kaisha    Elsel    Maru:     Eiyo 

Maru.  

12189 Norrona  Shipping  Co.  (PTE)  Ltd.:  CTkerrv 

EaK 
I240S Seecon       Schlffahrtakontor       G.m-b.li.: 

Split 
12960 PaUas  Shipping  Agency  Ltd.:  World  Con- 
cord. World  Brigadier.  Variliko*. 
13053 Resolute    Shipping     Co.     Ltd.:     SamoM 

Inland. 
13147 ......  St.  Lawrence  Cement  Co.:  Robert  Koch. 

13198 . Sekihyo  Line  Ltd.:  Blue  Kocht 

13235 Pooler  Shipping  Co.  Ltd.:  Friendship  IV. 

13384..-..  Alexander    Doukas    Companla    Navlera 

BJL-.mona. 
13319..-..  Rio    Pardo     Companla    Navlera    S.A.: 

Aghioi  Nicolaot. 
13379 Navlera  ChUena  Del  Paclflco  S~A.:  iiena- 

eimiento. 

13421 P.C.  2901  Inc.:  PC.  2804.  PC.  2805. 

13447 Navlera  CaprQes,  S.A.:  TeoUtte. 

13486 Reederel  Hermann  Wulf f:  John  Wulff 

13480 West  Coast  Shipping  Co.:  Puerto  Rican. 

13484 Western  Carriers.  Inc.:  SUver  Cardinal 

13490 Tower  Isle  Investments  S.A.:  Oaaperien. 

13511 Denton  Sherry:  Yardarm  Knot 

13530 BlfroBt  Ltd.  Bt/'ftwt 

13532 Paris  Compania  Navlera  S.A.:  Calliope. 

13538 Marcosun  Shipping  Corp.  S.A.  PN:  Noni. 

13540 Global  Mercantile  Inc.:  Merlin  J. 

13549 K.  A.  Steel  Chemicals  Inc.:  JTas  101,  Kaa 

103. 
13550 Schlf f ahrtskontor  Hans  Hermann  Knup- 

pel  KG:  Peter  Knuppel. 
13555 Sboel  Shipping  Co.  Ltd.:  Georgia  Rain- 

boiD. 

13557 Dltlev-Slmonsens  Rederi  I  A/S:  Velma. 

13560. Newtex     Tankers     toe:      Thomat     M, 

Thomai  Q. 
13566 Kommanditgesellschaft  Jebeen  Hamburg 

O.m.b.h.  &  Co.:  Beckne*. 
13572. totemattonal  Transport  Sotavento  toe: 

Sumatrai. 
13577-..-  Norchem  Shipping  Co.   Ltd.:    Chemical 

Explorer. 
13578. Norholm   Shipping   Co.   Ltd.:    ChemicxU 

Venturer. 
13598...-.  Western  Polneer,  Inc.:  Martin,  Tarpon, 

Sculpin,  Denali,  Bow/in. 

13632 Point  Venture  Corp.:  Point  Susan. 

13635 Cajun  Marine  Service  Inc.:  ST-122,  ST- 

123. 
13641 ...».  Wall  Schlffahrts  ajn.b.h.  &  Co.  K.O.: 

Suaanne  Vinnen. 
13642  ...„.  Buena  VaUe  S.A.:  AkHtat. 
13644 . Guardian  Transport  Corp.:  Ocean  Trans- 
porter. 
13646 ..._.  Explorer  Maritime  tac:  Stolt  Catherine. 
13848 Navlos  Ship  Management  Services  Inc.: 

Phosphore  Conveyor. 
13649 ».-  World  MagnoUa  Shipping  Corp.:  Regent 

Virgo. 
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Certificate  Owner/Operator  and  Vessels 

No. 

13652 Jumbo  Scheepvaart  MaatschapplJ  (Cura- 
cao) N.V.:  MirabeUa. 

13653 World  Trading  toe:  Manitoba. 

13658 Venus  Sea  Marine  S.A.:  Asian  Highteay. 

13660 Fertility  Shipping  Co.  S  A.:  Anna  C. 

13665 Oerenuk  Shipping  Corp.:  Aegis  Island. 

13666 Reefer  Lines  Ft.  Ltd.:  Ocean  Gold. 

13667 Hamilton  Marine  I'ransport  Ltd.:  Felicia 

V. 

13671 Lacon  Shipping  Co.,  Ltd.:  Lacon. 

13672 Deckships  5  Ltd.:  Francesco. 

13674 K/S  A/S  Lotos:  I.otos. 

13677 David  Companla  Navlera  S.A.:  Arietta. 

13678 United   Marine   Transports   Ltd.:    Gher- 

ania. 

13679 Northern  Queen  Co.  S.A.:  Varde. 

13680 Javeli  Corp.:  Doric  JaoeHn. 

13681 Merit  Shipping  Inc.:  UniQue  Challenge. 

13683 Plrbright  Companla  Navlera  S.A.:  Par- 
thenon. 

13690 Masso  Herraanos  S.A.:  Jlfosso  34. 

13691 Changl  Star  Shipping  Co.  (PTE)  Ltd.: 

Changi  Star. 

13693 Murray  Shipping  Ltd.:  Murrary. 

13694 Mr  J.  Danuners:  Laura  Christina. 

13698 toterocean    Car    Carriers    S.A.:    Nissan 

Silvia. 

13699 ..  Makurazaki-Shl  Gyogyo  Kyodo  Kumlal: 

Kvovo  Maru  No.  12. 

13700 Caribbean     Bulk     Carriers,     Ltd.:     La 

Minera. 

13701 Rederi  tateressentBkabet  KUtrader  KU- 

trader. 

13703 Sandra  Shipping  Corp.:  Patraikos. 

13703 Heron  Tankship  Ltd.:  Cartiyn  Jant,  Lis 

of  Gal  way,  Penelope  of  York.        i 

13704 Concord  Carriers  Ltd.:  John  C         ( 

13705 Salvador  Correa  Maelrama   Ciudad  De 

Cristal 

13714 Neuva  Fortuna  Corp.:  Nea  Tvht 

13716.-...  Arbyx  Pearl  Shipping  S.A.:  Krlti  Peart 

By  the  Commission. 

Francis  C.  HtiRNEY,' 
Secretary. 

tPR  Doc.  78-7129  FUed  3-16-78;  8:45  am] 
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[6730-01]  •  ' 

CEITIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Cartificfrta*  Ittuad 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  Section 
311(p)(l)  of  the  Federal  Water  PoUu- 
tion  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  P*art  542  of 
Title  46  CFR. 

Certificate 

No.  Owner/Operator  and  Vessels 

01015 A/S  Rederlet  Odf  Jell:  Bow  Sea. 

01068 The  Bowrlng  Steamship  Co.  Ltd.:  TVin- 

culo. 
01326 Sabine   Towing   &   Transportation   Co., 

toe:  STCO  226.  STCO  227. 
01330  „.„.  SheU  Tankers  (U.K.)  Limited:  Etrrma. 

01610 CF  Industries,  toe:  CF  204.  CP  208. 

01641 The  Bank  Line  Ltd.:  Laganbank. 

01866 todustria  Armamento  Spa:  iluctoritas. 

01905 The  Ben  Line  Steamers  Ltd.:  Benmhor 

Bennevis. 
02146 PIttston  Marine  Transport  Corp.:  New 

London. 

02194 Compagnie  Generate  Maritime:  Caraibe. 

02234..-..  Gulf    Mississippi    Marine    Corp.:    Gulf 

Giant  380. 
02246 Blue  Star  Line   Ltd.:    Wellington  Star, 

Starman  America,  Queensland  Star. 
02363 Rederiet  Otto  Danielsen:  Gudrun  Dan- 

ieUen.  ] 


02417 Norfolk.  Baltimore  &  Carolina  Line.  Inc.: 

ContatTier  Transport  No.  4;  Container 

Transport  No.  5. 
02458 The  China  NavlgaUon  Ca.  Ltd.:  Eriiort, 

Eriskay. 
02603 Empresa  Hondurena  De  Vapores.  8JL: 

Calamares. 
03256 Riverway  Co.:  AC-1.  Evey  T,  Harriet  Ann. 

Henry  B,   Sieve   T,   RW-912,   RW-916. 

RW  903,    RW-904,    RW-905,    RW-90S, 

RW-907,    RW-908,    RW-909.    RW-tJl. 

RW-910.   RW-914,   Superior,   CAGC  2, 

Laura  Let. 
03289 Det   Forenede  Dampekibs-Selskab  A/8: 

Suffolk. 
03453 Kyoeei  Klsen  Kabushikl  KaUha  Seiiun 

Maru. 

03466 Nanboku  Sangyo  K.K.:  ilmoffi  Jfara. 

03468 Nlhokal  Klsen  Kabushikl  Kaisha:  Nile 

Maru. 

03480 Osaka  Senpaku  K.K.:  Honmoku  Maru. 

03530 Yashima  Kalum  K.K.:  KoTneshima  Maru. 

03751 CasUe  ic  Cooke,  toe:  Son  Antonio  V. 

04050 A/S  Uglands  Rederi:  Susan. 

04163 Cenac  Towing  Co.,  Inc.:  HBC-701. 

04212 ,  Nllo  Barge  Line,  toe:  NL^12. 

04228 Compagnie     Maritime     Beige     (Lloyd 

Royal)  S.A.:  Mineral  Hohoken. 

04404 Lars  ReJ  Johansen:  Roselina. 

04420 Navlgazione     AlU     Italia    S.PJL:     Nai 

Genova. 
04564 TamashiU-Shlnnihon  Klsen  ICaisha:  JTi- 

mishige  Maru. 
04625 American  Commercial  Lines,  toe:  CTiem 

110   Chem   111    Chem   112   Oiem   113 
'       Chem  114  Chem  US  Cfiem  116  CTiem 

117  Chem  118  Chem  119. 

04769 Texaco  Norway  A/S:  Texaco  Stockholm. 

05047 PPG  todustries  toe:  A-TeOl  A-7602  A- 

7603A-7604. 

05098 Esso  Tankers  Inc.:  Esso  Pacific. 

05470 Charter  Transport  Line.  Inc.:  WITTRAN- 

SPORTI,  WITSVPPLY II. 

05520 Union  Carbide  Corp.:  USL-147.  USL-ISO. 

05578 Baltic  Shipping  Co.:  Mekhanik  Evgrafov. 

05749 DelU  PUhing  Co.:  PrisciUa  M 

05770 C  A  Venezolana  de  Navegaclon:   Cam- 

bobo.  Falcon,  Guarico,  Lara,  TrvJiUo, 

Zulia. 

06117 Helmut  Bastlan  Reederi:  Kormoran. 

06179 Equlmar  Maritlma  S.A.:  Seatrain  Sarato- 
ga. 
06248 Commercial      Corporation      Sovrybflot: 

Stremitelniy,        Davydov,        Scryplev, 

Narval,  Never.  M.  Chyurlenis,  Nida,  Y. 

Greifenbergeris,  Torzhok,  Y.  Aleksonis. 
06452 Compania  Maritima  de  Transportes  to- 

temacionales  S.A.:  Anubis. 

06675 Cobrecai:  Pecheur  Breton. 

06877 Societe  Prancaise  de   Transports  Mari- 

tlmes:  Dauphin  de  Cherbourg. 
06925 Bibby   Bulk   Carriers   Ltd..   Cambridge- 
shire. 

06965 Scandinavian  Motorships  A£L  Taoke. 

06995 Novorosslisk     Shipping     COJ     Marshal 

Zhukov. 
07523 Harbert     Construction     Oorp.:     llarie 

Thompson. 
07366 Compagnie     Maritime     des     Cbargeurs 

Reunis:  Seatrain  Bunker  Hill. 
07743 Tangming  Marine  Transport  Corp.:  Ming 

Hope. 
08175 Ounther  Schulz  Schulauer  Schlffahrts- 

kontor:  Stockhom.  , 

08530 Prompt     Shipping     Corp..     Ltd.:     Savu 

Career. 

08627 Termlnales  Maracalbo,  C.A.:  Cardon. 

08809 Roro  Danla  Palm  Schiffahrtsges.  MBH 

&  Co.,  KG.:  Roro  Danla. 
08811 Roro  Anglla  Palm  Schiffahrtsges.  MBH 

&  Co.  KG:  Roro  Anglia 
09031 Union  Mechllng  Corp.,  957.  958.  959.  960, 

961.962,  963,  964. 
09057 Ryan  Walsh  Stevedoring  Co.  Inc.:  Agnes 

B. 
09058 Roro  (fimbria  Palm 

Schlffahrtsgesellschaft    MBH    8c    Co. 

K.G.:  Roro  CMmbria.  ^^^   ^ 

09465 River  Barges,  Inc.:  Joyce  O.  ^""^-^ 

09710 Continental    Mariner    Investment    Co., 

Ltd.:  Bodena. 

09748 Spetses  Shipping  Corp..:  Spetses  Island. 

10215 Fountain  Shipping  Co.  Ltd.  8.A.:  Laslnda 
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Marttut      FUser 

;  Str«th«am. 
it  Narlxmtion  Co.: 

Co..     Ud.:    White 


Duk  Soo  Moolaan  Co.  Ltd.:  Sunny  No.  IT. 

Sunny  No.  35. 
Pkrtenreederel      MS 
Martha  Fteer. 

1(MS7 Quebec  Maritime  Inc.: 

10771 Alexandria  Shipping 

E3  Amir  Fahd. 
lOMl Bansung    Shipping 

Coral. 

IllCT Dome  Petroleum  Ltd.:  White  Coral. 

1U8T__  Dome  Petroleum  Ltd.:  Canmar  Supplier 

VI.  Canmar  Supplier  VII. 

11944 Brusco  Towboat  Co.:  ZBA.  ZBIS. 

11411 Union    Maritime   Scandlnave   (Unimar): 

SUilmaan. 
11873 Columbia  Marine  Lines.  Inc.:  ZB  1007, 

AB  1003.  AB  1003. 
13106  __  Tranaocean  Liners  (PTY)  Ltd.:  Dalmar. 
13341 United    Pacific    Maritime    Corp..    Inc.: 

B«ya 

133M P.  T.  Bocaaari  Flour  Mills:  BogoMari  Duo. 

13471 KabushiU    Kaisha    Maruyo    Oyogyobu: 

DaiJCichi  Mam  No.  $S. 
13SU Arthur  H.   Sulzer  Associates.   Inc.:   Dot 

Sulzer. 
13859 Osaka  Hinode  Shipping  Co..  S.A.:  Sunnt 

Hawk. 
13863 Oil  Transport  Co.  (Saudi  Arabia).  Ltd.: 

iti-I>«riyaA. 
13866 Dillingham     Jebsen     Shipping     Corp.: 

BriakneM. 
13960 Pallas  Shipping  Agency.  Ltd.:  Oretham, 

LombarxL 
13980 Gemini  ttariUme  Corp.:  Gemini  Friend- 

ihip. 

18816 Captain  Hans- Erich  Ludtke:  SybilU. 

18661—  Tamasan      Tsubo      Sulsan      Kabuahikl 

Kaisha:  SanJcicHi  Maru  No.  23. 

13139 J.  P.  Knight  Ltd.:  Kuptiar. 

18141 Seaf  ort  Shipping  Corp.:  SL  Nicola*. 

UM6__  Connaught    Shipping    S-A.:    Grace   Ad- 
elaide. 
18161 «—  CorapanJa  de  Transportes  Maritlmos  San 

Constantino  S.A.  (Panama):  Stella. 
13319 Rathmore   Bay   Shipping   Co.    Ltd.:    Al 

A/uuL 
13316 Star    Lines    (Liberia)    Corp.:     Weatem 

River. 

1321T Seaside  Line  S.A.:  ttoiashima  Maru. 

13316 ..«  Tahiti  Marine  Co  Ltd.:  Evgenia 
13319 Trader  Maritime  Enterprises  Corp.:  Arca- 
dia. 
13330 Marttima    Kretan    Glory    S.A.:    Kretan 

Gtory. 
ttSSl ._  Endeavour  day  Shipping  Co.  Ltd.:  lAfcy. 
I  WW         Oaaelle  Maritime  Inc.:  Scopt 
Itttt—  Dellna  Maritime  Inc.:  Le/Vtero. 

USM TesoroS.A.:  CherUK 

18836  _  Justo  Ojeda  Perex  Costa  de  Terranova. 
18337 Universal    Bulk    Carriers   Ltd.:    Draleen- 

$tein,     Hexrivier.    iMngUxxif,     Letaba, 

Ttaneen,  Zebediela. 
13330 Migets  Shipping   Co.   Inc.:   JCO.    Ttan- 

gariM. 
13331 Cebaco    Compania    Naviera    S.A.:    P.S. 

Polio*. 
13334  ~»  Bahama     Adventurer     Shipping     Ltd.: 

Bahama  Adventure. 

13336 Stylls  Shipping  Corp.:  StvlU 

13337 Rathlln  Bay  Shipping  Co..  Ltd.:  San  Ni- 

kitaa. 
13336  ___  Lefkas  Shipping  Corp.:  Lefka*. 
18346 Victory  Transocean  Shipping  S.A.:  TTla- 

Uunni  Doxa. 
18341 Naomiya    Oyogyo    Kabushiki     Kaisha: 

Sfujtoku  Maru  No.  18,  Shotoku  Maru 

No.  21. 
18349  _  Rautaruukki  Oy:  Rautaruukkt 
13944—  Clipperton  Inc.:  Clipperlon. 
U946—  Antco  Shipping  Co.,  Ltd.:  IntercontinenL 
13347—.  Partrederlet  Helge  Polmer  Hel0e  Folmer. 
18346 Kepbays  Shipping  (PTE)  Ltd.:  JTaramii 

Porett 

13349 Keppel  Shipyard  Ltd.:  Kamaht 

13390 Xerefon  Shipping  Co..  aA.:  Good  Skip- 
per. 
18396 Em.  Z.  Svitzers  Salvage  Co..  Ltd.:  NS  12. 

Svitzer  JaH,  Svitzer. 
13397 Sovereign  OU  Transports  Ltd.:  Penteli- 

ton. 
13396 Mediterranean  International  Navigation 

Corp.:  CaDoiier  Bulker. 
13396 Barbarela  Shipping  Co.  Ltd.:  Faetlum. 


NOTICES 

Certi/leaU 

No.  Owner /Operator  and  Vcaasls 

13360 Helandroe  Shipping  Co.  Ltd.:  Krianna. 

13361 Karyatis  Stilpping  Co.  S.A.:  Kar^tU. 

1S303 Naviera  Ultramar  CJL:  El  Manglillo. 

13314 Marubeni    Maritime    Management   Inc.: 

Pacific  Leader.  Pacific  Reefer. 

13383 Omni  Shipping  S-A.:  Nordwoge. 

13385 Sea  Mitre  Navigation  Enterprises  Corp.: 

Dona  Sophia. 

13409 Marpriae.  Ltd.:  Hoveclipper.  % 

13411  „....  EkatI  Shipping  Co..  BJL.  Oroledtik. 

1341S Ben  Hur  Shipping  Ck)..  Ltd.:  Nela. 

13431 MontesUloo  Navigation  Corp.:  Jacguea. 

13834 Ittimar  S.N.C.  Di  CavaUeri  Eros  »c  C  5a- 

giUa. 

13451 Fighter  Shipping  Co.  Ltd.:  Atlantic  Hero. 

13454 BoniU     Ocean     Steamship     Ca     Ltd.: 

Bonita. 
13455  „....  Radiant  Bella  Inc.:  Ocean  Prtezer. 

13457 Radiant  Restis  Inc.:  Victor. 

13465 AB  Skarhamns  OUetransport:  Suaanne. 

13553. Maninanav  SlUpping  Co.  8.A.:   JTanina 

13553 Singha  Shipping  Private  Ltd.:  Neptune 

Iria. 

13544 Team  Ship  Inc.:  Norvegia  Team,  Anglia 

Team,  Suecia  Team,  Sevonia  Taam, 
London  Team,  Scandia  TeaitL 

By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.  78-7128  PUed  3-18-78;  8:45  am] 


[621(M>1] 

FEDERAL  RESERVE  SYSTEM 

FEDEIAL  OKN  MAIKET  COMiMITTEE 

Lofi9«r  Run  Ranges  for  Monetary  Aggrogafo* 

On  February  28,  1978,  the  Federal 
Open  Market  Committee  adopted  the 
following  ranges  for  rates  of  growth  in 
monetary  aggregates  for  the  period 
from  the  fourth  quarter  of  1977  to  the 
fourth  quarter  of  1978:  M-1,  4  to  6V^ 
percent;  M-2.  6V^  to  9  percent;  and  M- 
3.  7  V4  to  10  percent. 

By  order  of  the  Federal  Open 
Market  Committee,  March  9. 1978. 

Arthur  L.  Broida, 
Secretary. 

tPR  Doc.  78-7135  Piled  3-18-78;  8:45  am] 


[4110-881      , 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akehel,  Drvg  Abw««,  and  Mantel  Healtli 
Administration 

EMPLOYES  Of  THE  DEPARTMENT  OF  SOaO- 
MEDICAL  SaENCES  AND  COMMUNITY 
MEDIONE,  BOSTON  UNIVERSITY  SCHOOL 
OF  MEDICINE 

RoMordi  en  the  Use  end  Effect  of  Alcehel; 
Autliorization  of  Confidentiality      , 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)) 
all  persons  who— 

1.  Are  employed  by  the  Department 
of  Socio-Medical  Sciences  and  Commu- 
nity Medicine.  Boston  University 
School  of  Medicine,  and 


NOTICES 


2-  Have,  in  the  course  of  such  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are 
subjects  of  the  research  on  the  use 
and  effect  of  alcohol  which  is  assisted 
by  the  Department  of  Health.  Educa- 
tion, and  Welfsu-e  grant  numbered 
ROl  AA  02133.  titled  "Life  Problems 
and  Alcohol  Use  in  an  Urban  Popula- 
tion": 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifjring 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

"Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled In  any  Pederal.  State,  or  local,  clvO. 
criminal,  administrative,  legislative,  or  other 
proceedings  to  Identify  such  individuals." 

This  authorization  does  not  authorize  em- 
ployees of  the  Department  of  Socio-Medical 
Sciences  and  Community  Medicine,  Boston 
University  School  of  Medicine,  to  refuse  to 
reveal  to  qualified  personnel  of  the  Depart- 
ment of  Health.  Education,  and  Welfare,  for 
the  purpose  of  management  or  financal 
audits  or  program  evaluation,  the  names  or 
other  Identifying  characteristics  of  Individ- 
uals who  are  the  subjects  of  the  research 
conducted  pursuant  to  Department  of 
Health.  Education,  and  Welfare  grant  num- 
bered ROl  AA  02133.  Such  personnel  will 
hold  any  identifying  information  so  ob- 
tained strictly  confidential  in  accordance 
with  45  CPR  5.71. 

This  authorization  Is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  AA 
02133  which  would  identify  the  indi- 
viduals who  are  the  subjects  of  the  re- 
search conducted  under  that  grant. 

Dated:  February  21. 1978. 

Ihving  Wolt, 
Acting  Deputy  Director,  Nation' 
al  Institute  on  Alcohol,  Drug 
Abuse,  and  Alcoholism. 

Dated:  February  21,  1978. 

RoBistT  L.  Dt;Poirr, 
Director.  National  Institute 
on  Drug  Abuse. 

Dated:  February  23. 1978. 

Davis  F.  Kefauver. 

Acting    Deputy    Administrator, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[PR  Doc.  78-6774  PUed  3-18-78;  8:45  am] 


[4110-88] 

RESEARCH  TRIANGLE  INSTITUTE 

Reaeardi  en  the  Use  end  Effect  of  Alcohol  and 
Drvga;  Avthorfaotion  of  Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health.  Education,  and 
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Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who: 

1.  Are  employed  by  the  Research 
Triangle  Institute,  Research  Triangle 
Park.  N.C.;  and 

2.  Have,  in  the  course  of  their  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  the  use 
and  effect  of  alcohol  and  drugs  which 
is  assisted  by  the  Department  of 
Health.  Education,  and  Welfare  under 
contract  numbered  ADM  281-76-0019, 
entitled  "FoUow-Up  of  the  1974  Na- 
tional Survey  of  Junior  and  Senior 
High  School  Students"; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
242a(a)): 

"Persons  so  authorized  to  protect  the  pri- 
vacy of  such  individuals  may  not  be  com- 
pelled in  any  P«deral.  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals." 

This  authorization  does  not  autho- 
rize employees  of  the  Research  Trian- 
gle Institute  to  refuse  to  reveal  to 
qualified  personnel  of  the  Department 
of  Health.  Ekiucation.  and  Welfare,  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  Department  of  Health.  Ekluca- 
tion.  and  Welfare  contract  numbered 
ADM  281-76-0019.  Such  personnel  will 
hold  any  identifjong  Information  so 
obtained  strictly  confidential  in  accor- 
dance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  ADM  281- 
76-0019  which  would  identify  the  indi- 
viduals who  are  the  subjects  of  the  re- 
search conducted  under  that  contract. 

pated:  February  14, 1978. 

^  Irving  Wolf, 

Acting  Deputy  Director,  Nation- 
al Institute  on  Alcohol  Abuse 
and  Alcoholism. 

Dated:  February  22.  1978. 

jj  Robert  L.  DuPoht, 

Director, 
National  Institute  on  Drug  Abuse. 

Dated:  February  23. 1978. 

David  F.  Kefauver. 
Acting    Deputy    Administrator, 
Alcohol,     Drug     Abuse,      and 
Mental  Health  Administration. 

tPR  Ddc.  78-6773  PUed  3-16-78;  8:45  am] 
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t. 

Center  for  Dheate  Control 


CENTER  FOR  DISEASE  CONTROL  PROGRAMS 
AND  POUOES  ADVISORY  COMMITTEE  (AD 
HOC) 


NotiCS  Ow  M##Nll0 


1-  111 


In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing Committee  meeting: 

Center  for  Disease  Control  (CDC)  Pro- 
grams AND  Policies  Advisory  Comhtttee 
(Ad  Hoc) 

OAtes:  April  11-13.  1978.  ! 

Place:  Room  207,  Building  1,  Center  for  Dis- 
ease Control  1600  Clifton  Road  N£.,  At- 
lanta, CHi.  30333. 

Time:  9  a.m. 

Type  of  meeting:  Open. 

Contact  person;  Ms.  Patsy  Whitesell,  Execu- 
tive Secretary  of  Committee  Bureau  of 
Training,  Center  for  Disease  Control  1600 
Clifton  Road  NE.,  AtlanU,  Ga.  30333. 
phone  AC/404-633-3311,  extension  6502, 
PTS  236-7502. 

Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will  make 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  Center  for  Disease  Control  per- 
taining to  future  direction,  programs,  and 
policies  for  CDC. 

Agenda:  The  Committee  wUl  review  solicited 
suggestions  on  the  future  direction  of 
C;e>C  from  professionals  in  the  fields  of 
public  health  and  preventive  medicine, 
and  will  develop  recommendations  on 
strategies  of  Intervention  for  priority 
pubUc  health  problems  in  the  U.S. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone-  wishing  to  have  a  question  an- 
swered during  the  meeting  by  a  sched- 
uled speaker  should  submit  the  ques- 
tion in  writing,  along  with  hiS;  or  her 
name  and  affiliation,  through  the  Ex- 
ecutive Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson 
and  as  time  permits,  appropriate  ques- 
tions will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  rel- 
evant information  regarding  the  meet- 
ing may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  March  9.  1978. 

William  H.  Foece, 
Acting  Director. 
Center  for  Disease  Control 
fPR  Doc.  78-6951  PUed  3-16-78;  8:45^tml 
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1 


SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 


SECTION 


Notice  ef  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 


Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  annoimces  the  follow- 
ing National  Institute  for  Occupation- 
al Safety  and  Health  (Committee  meet- 
ing: 

SAyETY  AND  OCCXJPATIONAL  HEALTH  STUDY 

,     . .  j  Section 

Dates:  April  20-21,  1978. 

Place:  Conference  Room  C,  Parklawn  BuUd- 
ing.  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Time:  7  p.m. 

Type  of  meeting:  CJlosed. 

Contact  person:  Donald  P.  Flick,  Ph.D.,  Ex- 
ecutive Secretary,  5600  Fishers  Lane, 
Parklawn  Building,  Room  8-63,  RockviUe. 
Md.  20857,  phone:  301-443-4493. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  research,  training, 
demonstration,  and  fellowship  grant  appli- 
cations lor  Pederal  assistance  in  program 
areas  administered  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
and  with  advising  the  Institute  staff  on 
training  and  research  needs. 

Agenda:  The  Study  Section  will  be  perform- 
ing the  initial  review  of  training  grant  ap- 
plications for  Federal  Assistance,  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  provisions  set  forth  in  Section 
552b(c)(6).  Title  5,  U.S.  Code,  and  the  De- 
termination of  the  Director,  Center  for 
Disease  Control,  pursuant  to  Pub.  L.  92- 

Dated:  March  9. 1978 


William  H.  Foege. 
Acting  Director, 
Center  for  Disease  Control 


[PR  po<^.  78-6952  PUed  3-16-78;  8:45  am] 
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Food  and  Drug  Administration 


ADVISORY  COMMITTEE 


Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. ,  . 


ACrriON:  Notice.      j  ' 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  D),  and  FDA 
regulations  (21  CFR  14)  relating  to  ad- 
visory committees.  The  following  advi- 
sory committee  meeting  is  announced: 


hi    i   i 
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NOTICES 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  penon 


Board  of  Tea  Expert*. 


Apr.  3  and  4. 10  ajn.. 
room  700.  SSO  3d  Ave.. 
Brooklyn.  N.T.. 


Open  public  hearing,  Apr.  3,  10  to  11  ajn.:  open 
committee  diacuasion  Apr.  3.  11  ajn.  to  adjourn- 
ment. Apr.  4.  10  a.m.  to  adjournment;  Robert  H. 
Dick.  SSO  3d  Ave..  Brooklyn.  N.Y.  11232.  213-M5- 
S739. 


General  function  of  the  committee. 
Advises  on  establishment  of  uniform 
standards  of  purity,  quality,  and  fit- 
ness for  consumption  of  all  teas  im- 
ported into  the  United  States  pursu- 
ant to  21  U.S.C.  42. 

Affentla—Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  or  orally  or  in 
writing,  on  issues  pending  before  the 
board. 

Open  committee  discussion.  Discus- 
sion and  selection  of  tea  standards. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
'  hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  Ithere  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
annoimced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shaU 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane,  RockvUle,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CF1% 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC,  area 
on  the  basis  of  the  criteria  of  21  CPR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  March  9,.1978. 

WnxjAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  7S-4784  FUed  3-16-78;  8:45  am] 


[4110-03] 

fUUAONAAY-AUBlOY  MUGS  AOVISOtY 
COMMITTK 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  NoUce. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463,  86  SUt.  770-776  (5 
U.S.C.  App.  I)),  the  Pood  and  Drug 
Administration  announces  the  renewal 
of  the  Pulmonary-Allergy  Drugs  Advi- 
sory Committee  by  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  conunittee 
will  expire  on  May  30,  1978.  unless  the 
Secretary  formaUy  determines  that 
continuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  I^xkI 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  RockvUle. 
Md.  20857.  301-443-2765. 

Dated:  March  9.  1978. 

William  F.  Rahdolph, 
Acting  Associate 
Commissioner  for  Comjdiance. 
(FR  Doc  78-6783  FUed  3-16-78;  8:45  ami 


[4110-03] 

(Dodtet  No.  78G-0027] 

VITENCO,  MC 

ftUnq  of  PotMofi  for  AffifiMtiMi  of  Ora*  Statin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Vitenco.  Inc.,  has  fUed  a 
petition  (GRASP  7G0088)  proposing 
affirmation  that  the  use  of  a  lactase 
enzjmie,  derived  from  Kluyveromyces 
iSaccharomyces)  lactis  and  entrapped 
inside  cellulose  triacetate  fibers,  is 
generally  recognized  as  safe  (GRAS) 
for  reducing  the  lactose  content  of 
milk. 

DATE:  Comments  by  May  16,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFP-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  20i- 
472-4750. 


SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  201(s).  409,  701(a), 
52  Stat.  1055,  72  SUt.  1784-1788  (21 
U-S.C.  321(s),  348,  371(a)))  and  the  reg- 
ulations for  affirmation  of  ORAS 
status  umder  S  170.35  (21  CFR  170.35). 
notice  is  given  that  a  petition  (GRASP 
700088)  has  been  fUed  by  Vitenco, 
Inc.,  594  Marett  Rd.,  Lexington.  Mass. 
02173,  and  placed  on  public  display  at 
the  office  of  the  Hearing  (Tlerk.  Food 
and  Drug  Administration,  proposing 
affirmation  that  the  use  of  a  lactase 
enzyme,  derived  from  Kluyveromyces 
iSaccharomyces)  lactis  and  entrapped 
inside  ceUulose  triacetate  fibers,  is 
generally  recognized  as  safe  for  reduc- 
ing the  lactose  content  of  milk. 

Any  petition  which  meets  the 
format  requirements  outlined  in 
S  170.35  is  fUed  by  the  Food  and  Drug 
Administration.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to  sup- 
port a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirma- 
tion should  not  be  interpreted  as  a. 
preliminary  indication  of  suitability 
for  affirmation. 

Interested  persons  may,  on  or  before 
May  16,  1978,  review  the  petition  and/ 
or  fUe  comments  (four  copies)  with 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  RockvUle,  Md.  20857. 
Comments  should  include  any  avaU- 
able  information  that  woiUd  be  help- 
ful in  determining  whether  the  sub- 
stance is,  or  is  not.  generaUy  recog- 
nized as  safe.  A  copy  of  the  petition 
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cords,  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 


NOTICES  ' 

environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 

i-«.M    ^n— ._._a_     /T-m^^    aax      «9 i a    *« 


closing  dates  in  this  fiscal  year  for 
smaU  grant  and  preliminary  applica- 
tions are:  April  13.  1978;  August  15. 


obx 


and  reeelved  obmments  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  ad- 
dress given  above,  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  March  8, 1978. 

tl    I  Howard  R.  Roberts, 

ActUiff  Director  of  Bureau  of  Foods. 

[FR  Ooc  78-6785  FUed  3-16-78;  8:45  am] 


[4110-03] 


CAimOVASCUIAI  DEVICE  ClASSinCATKMI 
PANEL 


AGENCY:  Food  and  Drug  Administra- 
tion. 


NOTICES 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  \s  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  UJS.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  f oUowing 
advisory  committee  meeting  is  an- 
nounced: 


GoBiailttee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  penon 


Cardiovascular  Deviee  Claa-  Apr.  7  .•  ajn..  room 
■tncatioD  PaneL  1400.  FB-8.  300  C  St. 

SW..  WastalnKton  D.C. 

11  I 


Open  public  hearing  9  to  10  a.m.:  open  committee 
discussion  10  a.m.  to  3  p.m.;  closed  committee  de- 
liberations 3  to  4  pjn.;  Olenn  A  RahmoeUer 
(HFK-450).  5787  Georgia  Ave..  SUver  Spring,  Md. 
20010,  301-427-7500. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agendas-Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  this 
panel's  tentative  classification  findings 
to  the  executive  secretary.  Those  de- 
siring to  make  formal  presentations 
should  notify  the  executive  secretary 
by  March  24,  1978  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  reUed  on.  and  an  indica- 
tion of  the  approximate  time  required 
to  make  their  comments. 

Ql>en  committee  discussion.  During 
this  portion  of  the  meeting,  panel 
members  will  review  their  classifica- 
tion recommendation  fqr  defibriUa- 
tors,  discuss  labeling  for  d^fiUWators 
with  a  stored  energy  greater  than  400 
Joules,  review  clinical  data  (if  avaU- 
able)  from  testing  of  teflon-coated 
guide  wires,  and  review  guidriines  for 
the  clinical  testing  of  pacemakers  and 
oxygenators  as  required  in  support  of 
premarket  notification  submissions  (21 
UJS.C.  360<k)). 

Closed  committee  deliberations.  The 
panel  members  wiU  discuss  suggestions 
from  the  sponsor  of  the  Hunter-Ses- 
sions Vena  Cava  BaUoon  Occluder  for 
revising  the  indications  and  caution 
statements. 

The  panel  wiU  also  discuss  transi- 
tional New  Drug  Applications  (NDA's) 


for  biological  arterial  grafts  and  sup- 
porting Investigational  New  Drug  Ap- 
pUcations  (INDA's)  for  these  products. 

This  portion  of  the  meeting  wUl  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  poriions:  (1) 
An  open  public  hesuing,  (2)  an  open 
committee  discussion,  (3)  a  closed  pre- 
sentation of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shaU  have  an 
ojjen  pubUc  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  wiU  .depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  pubUc  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimiirn  rather  than  a  maximum 
time  for  pubUc  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  wiU  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  wiU  be 
announced  at  the  beginning  of  the 
open  poriion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing   portion  of  a  meeting  shaU 
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inform  the  contact  person  listed 
above,  either  oraUy  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  wUl  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, tf  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane.  RockvUle.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shaU  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
fUes  compUed  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  simUar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  fUes  com- 
pUed for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  re- 
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house  by  4:30  p.m.,  Washington,  D.C. 
time  on  the  deadline  date.  The 
Clearinghouse     closes     promptly     on 
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be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  wiU  be  held 
at  the  National  Institutes  of  Health, 
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cords,  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre- 
sentation of  any  other  data  or  infor- 
mation that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA.  as 
amended:    and.    notably,    deliberative 
sessions  to  formulate  advice  and  rec- 
ommendations to  the  agency  on  mat- 
ters that  do  not  independently  justify 
closing. 

Eteted:  March  10, 1978. 

Donald  KeimEDY, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  7»-7070  PUed  3-16-78;  8:45  am] 


[4110-03] 

(Doeket  No.  78C-0041] 
UUCn  CHEMKAl  CO. 

rtmif  of  C#Wf  AvoHlv9  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Klrker  Chemical  Co.  has 
filed  a  petition  proposing  the  Issuance 
of  a  regulation  for  the  safe  use  of 
silver  metal  as  a  color  additive  in  ex- 
ternally applied  cosmetics. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Oerad  L.  McCowin,  Bureau  of  Foods 
-^  (HFF--334).  Pood  and  Drug  Adminis- 
^'  tration.  Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  Federal  PV)od, 
Drug,  and  Cosmetic  Act  (sec.  706(d).  74 
SUt.  402-403  (21  U.S.C.  376(d)))  notice 
is  given  that  a  color  additive  petition 
ICAP  8C0137)  has  been  fUed  by  Kirk§p 
Chemical  Co..  1  East  11th  Street.  P.O. 
Box  365.  River  Street  Station.  Pater- 
son.  N.J.  07524.  proposing  the  Issuance 
of  a  color  additive  regulation  under 
Part  73  (21  CFR  Part  73)  to  provide 
for  the  safe  use  and  exemption  from 
certification  of  crystalline  silver  metal 
to  be  used  as  a  color  additive  in  finger- 
nail polish. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 


NOTICES 

environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Cleark  (HPC-20).  Pood  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  March  10. 1978.  "  '' 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
(FR  Doc  7ft-7071  PUed  3-16-78:  8:45  am] 
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Nottonol  liMlHuf*  of  Education 

PtOOtAM  Of  RESEAICH  GKANTS  ON 
ORGANIZATIONAL  PROd SSES  IN  EDUCATION 

doting  Ooto*  for  Rocoipt  of  AppHcotions 

The  National  Institute  of  Education 
(NIE)  hereby  gives  notice  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 405  of  the  General  Education  Pro- 
visions Act.  as  amended  (20  U.S.C. 
1221e).  NIE  is  accepting  applications 
for  grants  under  the  Program  of  Re- 
search Grants  on  Organizational  Pro- 
cesses in  Education.  This  notice  Is  a  re- 
minder of  dates  already  announced  in 
PR  Doc.  77-32166.  published  on  No- 
vember 7,  1977,  at  42  PR  57992. 

A.  Tifpes  of  avjards.  The  program 
funds  two  types  of  grants.  Small 
grants  may  be  nAde  for  projects  of  up 
to  12  months'  duration  in  amounts  not 
be  exceed  $7,500  in  direct  costs. 
Grants  (other  than  small  grants)  may 
be  made  in  any  amount  for  projects  of 
up  to  3  years'  duration. 

B.  Application  procedures.  Applica- 
tion for  a  grant  (other  than  a  small 
grant)  requires  a  preliminary  proposal, 
which  is  reviewed  by  NIE  staff,  schol- 
ars, and  educators.  NIE  returns  to  the 
applicant  an  indication  of  the  relative 
standing  of  the  preliminary  proposal 
among  those  received  in  the  same 
cycle,  and  information  on  any  major 
strengths  or  weaknesses  found  in  the 
review.  An  applicant  may  submit  a  full 
proposal  for  a  grant  (other  than  a 
small  grant)  only  after  receiving  the 
review  of  the  preliminary  proposal. 

Application  for  a  small  grant  re- 
quires only  a  full  proposal,  not  a  pre- 
liminary proposal. 

In  order  to  conduct  its  reviews.  NIE  ^ 
requires   10  copies  of  each  proposal 
submitted  for  review. 

C.  Review  cycles.  NIE  will  consider 
applications  received  at  any  time  be- 
tween the  date  of  this  notice  and  the 
end  of  the  current  fiscal  year,  Septem- 
ber 30.  1978.  (NIE  intends  to  continue 
this  program  in  future  fiscal  years,  de- 
pending upon  availability  of  funds  and 
other  factors.  Dates  for  review  cycles 
after  September  30.  1978,  will  be  pub- 
lished at  a  later  time.) 

Applications  are  reviewed  in  batches 
at  4-month  intervals.  The  remaining 


closing  dates  in  this  fiscal  year  for 
small  grant  and  preliminary  applica- 
tions are:  April  13,  1978;  August  15. 
1978. 

The  closing  dates  for  fuU  proposals 
from  applicants  who  have  previously 
received  NIE  comments  on  prelimi- 
nary proposals  are:  April  27,  1978; 
August  15.  1978. 

D.  Program  information.  Interested 
persons  may  obtain  a  program  an- 
nouncement from  the  Research  Staff, 
Group  on  School  Capacity  for  Prob- 
lem Solving.  National  Institute  of  Edu- 
cation, 1200  19th  Street,  NW.  (Mail 
Stop  4).  Washington.  D.C.  20208  tele- 
phone 202-254-6090.  The  announce- 
ment includes  copies  of  all  rules  gov- 
erning the  program,  as  well  as  infor- 
mation on  availability  of  funds,  ex- 
pected number  of  awards,  eligibility 
and  review  criteria,  and  instructions 
on  how  to  apply.  Persons  interested  in 
applying  for  research  support  under 
this  program  are  strongly  urged  to 
obtain  the  program  announcement. 
Written  requests  for  the  program  an- 
nouncement should  be  accompanied 
by  a  self -addressed  mailing  label. 

E.  Estimated  distribution  of  pro- 
gram funds.  This  program  has  avail- 
able approximately  $1.0  million  for 
initial  funding  of  new  awards  made  in 
response  to  applications  filed  by  fiscal 
year  1978  deadlines.  Initial  projections 
call  for  awarding  20-30  grants  in  fiscal 
year  1978.  About  15  of  these  wUl  be 
small  grants.  Approximately  $100,000 
of  the  $1.0  million  is  reserved  for  small 
grants. 

The  program  will  support  only  pro- 
jects of  the  highest  quality,  whether 
or  not  the  program's  resources  are  ex- 
hausted. Further,  nothing  in  this  an- 
nouncement commits  NIE  to  award 
any  specific  amount.  The  actual  totkl 
of  funds  awarded  nuiy  change  because 
of  a  need  to  reserve  funds  for  continu- 
ation of  projects  begun  in  earlier 
years,  for  contract  or  in-house  re- 
search, or  because  of  budget  or  staff- 
ing restrictions. 

P.  Applications  sent  by  mail  Appli- 
cants should  address  proposals  to:  Na- 
tional Institute  of  Education.  Proposal 
Clearinghouse.  Washington.  D.C. 
20208,  Attention:  Organizational  Re- 
search. The  outside  of  the  package 
should  indicate  whether  it  contains  a 
preliminary,  small  grant,  or  full  pro- 
posal. 

G.  Hand-delivered  applications. 
Hand-delivered  applications  must  be 
brought  to  the  Proposals  Clearing- 
house, Room  708,  1832  M  Street  NW.,  ' 
Washington,  D.C.  The  Clearinghouse 
will  accept  hand-delivered  applications 
daily  between  the  hours  of  9  a.m.  and 
4:30  p.m.,  Washington,  D.C.  time, 
except  Saturdays,  Sundays,  and  Feder- 
al holidajrs. 

H.  Late  applications.  To  be  consid- 
ered in  a  particular  review  cycle,  an 
application  must  reach  the  Clearing- 
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house  by  4:30  p.m.,  Washington,  D.C. 
time  on  the  deadline  date.  The 
Clearinghouse  closes  promptly  on 
deadline  dates,  and  no  other  NIE 
office  accepts  application  packages. 
Applications  received  after  a  deadline 
will  not  'be  entered  in  that  review 
cycle,  no  matter  when  postmarked,  so 
applicants  should  mail  proposals  early 
to  ensure  timely  delivery.  An  applica- 
tion not  received  by  4:30  p.m.  on  a  par- 
ticular deadline  date  will  be  held  for 
review  in  the  next  cycle,  or  retiimed  if 
j  the  applicant  requssts. 

i.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  NIE  General  Provisions  Reg- 
ulations (45  CFR  Part  1400)  published 
in  the  Federal  Register  on  November 
4.  1974,  at  39  FR  38992,  and  the  final 
regulations  for  the  Program  of  Re- 
search Grants  on  Organizational  Pro- 
cesses in  Education  published  in  the 
FteBRAL  Register  on  November  22, 
1977.  at  42  FR  59847. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development.) 

Dated:  March  13. 1978. 

I    Patricia  Albjkrc  Graham. 
I  Director, 

National  Institute  of  Education. 

tPlt  Doc.  78-7152  FUed  3-16-78;  8:45  am] 
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or  CONTRACT  PROPOSALS 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings 
of  committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accor- 
dance with  the  provisions  set  forth  in 
Sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463.  for  the  review,  dis- 
cussion and  evaluation  of  individual 
contract  proposals,  as  indicated.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  ass(x:iated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building 
31.  Room  4B43.  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  301-496- 
5708,  wUl  furnish  siunmaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 


be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health, 
9000  RockvUle  Pike,  Bethesda,  Md. 
20014,  unless  otherwise  stated. 

Name  of  committee:  Carcinogenesis  Pro- 
gram Scientific  Review  Committee. 

Dates:  April  3-4.  1978;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  9, 
National  Institutes  of  Health. 

Times:  Open  April  3,  8:30  a.m.-9  a.m.,  April 
4.  8:30  a,m.-9  a.m.  Closed  April  3.  9  a.m.-5 
p.m..  April  4,  9  a.m. -adjournment. 

CHosure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Carl  E.  Smith. 
Landow  Building.  Room  8C37.  National 
Institutes  of  Health.  301-496-1071.  (CaU- 
IGb  Cf  Ff^eral  Domestic  Assistance 
number  13.393,  National  Insiiiuies  ui 
Health.) 

Name  of  committee:  Developmental  Thera- 
peutics Committee. 

Dates:  April  4. 1978;  9  a.m. -adjournment. 

Place:  Blair  Building.  Room  110,  8300  Coles- 
ville  Road.  SUver  Spring,  Md.  20910. 

Times:  Open  April  4.  9  a.m.-9:30  a.m.  CHosed 
April  4.  9:30  a.m.-adJoumment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  J.  A.  R.  Mead, 
Blair  Building.  Room  5A03,  National  Insti- 
tutes of  Health.  301-427-7263.  (Catalog  of 
Federal  Domestic  Assistance  number 
13.395.  National  Institutes  of  Health.) 

Name  of  committee:  Committee  o^  Cytology 
Automati(H>.  j    j 

Dates:  April  6-7.  1978.  8:30  a.m.' 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open  April  6.  8:30  ajn.-9:30  p.m. 
Closed  April  6,  9:30  a.m.-5  p.m..  April  7. 
8:30  a.m.-adjoununent. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Bill  Bunnag,  Build- 
ing 10,  Room  1A21,  National  Institutes  of 
Health,  301-496-5282.  (Catalog  of  Federal 
Domestic  Assistance  Number  13.394.  Na- 
tional Institutes  of  Health.) 

Name  of  committee:  Committee  on  Cancer 
Immunodlagnosis. 

Dates:  April  18,  1978. 1  p.m.-adJoumment 

Place:  Building  10,  Room  4B14.  National  In- 
stitutes of  Health. 

Times:  Open  April  18.  1  p.m.-l:30  p.m. 
Closed  April  18. 1:30  a.m. -adjournment. 

Closure  reason:  'To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
Whalen.  BuUdlng  10,  Room  4B17,  Nation- 
al Institutes  of  Health.  301-496-1791. 
(Catalog  of  Federal  Domestic  Assistance 
Niunber  13.394.  National  Institutes  of 
Health.) 

Name  of  committee:  Virus  Cancer  Program 
Scientific  Review  Committee.        i 

Dates:  AprU  24-26,  1978.  9  a.m.  *'      ' 

Place:  Landow  Building.  Room  4C18,  7910 
Woodmont  Building.  Bethesda,  Md.  20014. 

Times:  Open  April  24.  9  a.m.-9:30  p.m. 
Closed  April  24.  9:30  a.m.-5  p.m..  April  25. 
9  ajn.-5  pjn.,  April  26.  9  a.m.-adJoum- 
ment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Maurice  L.  Guss, 
Landow  Building.  Room  9A10.  National 
Institutes  of  Health.  301-496-4533.  (Cata- 
log    of     Federal     Domestic     Assistance 


Number    13.393,    National    Institutes    of 
Health.) 

Dated:  March  7,  1978. 

Suzanne  L.  Fhemeatj, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-6703  FUed  3-16-78;  8:45  am] 
f    .? 
[4110-08]  ( 

CARCINOGENESiS  PROGRAM  SQENTIHC 
REVIEW  COMMITTEE 

'*  'I 

I    -'  Ronowai 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on 
March  2,  1978,  of  the  C£rCir.C£enesiS 
Pro-am  Scientific  Review  Committee, 
under  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286d).  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Pub.  L. 
92-463)  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees. 

This  committee  provides  to  the  Di- 
rector, NCI,  and  the  Director.  Division 
of  Cancer  Cause  and  Prevention, 
advice  concerning  scientific  merit  of 
proposals  for  contracts  submitted  to 
the  carcinogenesis  program  of  the  Na- 
tional Cancer  Institute.  The  commit- 
tee will  terminate  March  2.  1980, 
unless  renewed  by  appropriate  action 
as  authorized  by  law. 

Dated:  March  8,  1978. 

Donald  S.  Fredrickson  , 
Directisr, 
National  Institutes  of  Health. 
[FR  Doc.  78-6713  FUed  3-16-78;  8:45  am] 


[4110-08]  I         1    I 

CANCER  CONTROL  COMMUNITY  ACTIYITIES 
REVIEW  COMMITTK 


Pursuant  to  I*ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Community  Activities 
Review  Committee.  National  Cancer 
Institute,  April  27-29.  1978.  Building 
31.  Conference  Room  4,  9000  Rockville 
Pike,  Bethesda,  Md.  20014.  Except  as 
noted  below,  this  meeting  will  be  open 
to  the  public  on  April  27,  1978.  from 
8:30  a.m.  to  5  p.m.  for  administrative 
details  and  to  review  contracts  with 
the  New  Mexico  cancer  control  pro- 
gram and  the  Metropolitan  E>etroit 
cancer  control  program  for  implemen- 
tation of  conununity-based  cancer  con- 
trol programs.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5 
United  States  Code,  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
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closed  to  the  public  approximately  for 
two  30-minute  periods  on  April  27. 
1978.  to  discuss  personal  information 


NOTICES 

Dated:  March  8,  1978.  • 

DONALO  S.  FRXDERICKSON. 

Director, 


31,  Conference  Room  2A-52,  National 
Institutes  of  Health,  Bethesda,  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  to  dis- 
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Lipid  Metabolism  Advisory  Commit- 
tee, National  Heart,  Lung,  and  Blood 
Institute,  April  19-20.   1978.  Building 


11271 


meeting  and  a  roster  of  the  oonunittee 
meml)ers.     , 
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closed  to  the  public  approximately  for 
two  SO-mlnute  periods  on  April  27, 
1978,  to  discuss  personal  information 
concerning  individuals  associated  with 
each  contract.  In  addition,  and  in  ac- 
cordance with  the  provisions  set  forth 
in  sections  552b(cK4)  and  552b(cK6). 
Title  5.  United  States  Code,  and  sec- 
tion KKd)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
April  28,  1978,  from  8:30  a.m.  to  ad- 
Jouimment.  for  the  review,  discussion, 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  of  the  proposals  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014,  301-496-5708,  will  provide  a 
simimary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Robert  P.  Browning,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  7A07,  National 
Institutes  of  Health,  Bethesda.  Md. 
20014,  301-427-7941,  will  furnish  sub- 
stantive program  information.         i 

(Catalog  of  Federal  Domestic  Assist&nce  No. 
13.399.  National  Institutes  of  Health.) 

Eteted:  March  7, 1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  DOC.  78-6708  FUed  3-16-78:  8:45  am] 


[4110-08] 


CANCa  CONTIOl  G«ANT  lEVKW 
COMJNITTEE 


The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on 
BCarch  3,  1978,  of  the  Cancer  Control 
Grant  Review  Committee,  under  the 
authority  of  section  410A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286e).  Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the 
Pederal  Advisory  Committee  Act,  as 
amended  (Pub.  L.  92-463)  setting  forth 
standards  governing  the  establishment 
and  use  of  advisory  committees. 

This  committee  provides  to  the  Di- 
rector, NCI,  and  the  Director,  Division 
of  Cancer  Control  and  Rehabilitation, 
advice  concerning  the  technical  merit 
of  grant  proposals  for  projects  in 
cancer  control.  The  comraittee  will  ter- 
minate March  3.  1980.  unless  renewed 
by  appropriate  action  as  authorized  by 
law. 


NOTICES 

Dated:  March  8.  1978.  .   .-       • 

DONALO  S.  Preoerickson. 

Director. 
National  Institutes  of  Health. 
[PR  Doc.  78-6712  PUed  3-16-78;  8:45  am] 


[4110-08] 

CAMCfl  UMMUNOTHCKAPY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunother- 
apy. National  Cancer  Institute.  April 
26-28,  1978,  Landow  Building,  Room 
C-418,  7910  Woodmont  AvenuS.  Se- 
thesda,  Md.  20014.  The  meeting  will  be 
open  to  the  public  on  April  26.  1978, 
from  7:30  p.m.  to  8  p.m.,  to  review  ad- 
ministrative details.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  provisions  set 
forth  in  section  552b<c)(6),  Title  5, 
United  States  Code,  and  10(d)  of  Pub. 
L.  92-463.  the  meeting  will  be  closed  to 
the  public  on  April  26.  1978.  from  8 
p.m.  to  11:30  p.m.:  on  April  27.  from 
8:30  a.m.  to  11:30  p.m..  and  on  April  28. 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014.  301-496-5708.  will  provide 
simimaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  George  M.  Steinberg.  Executive 
Secretary.  National  Cancer  Institute. 
Building  10.  Room  4B09.  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014.  301-496-1791,  wiU  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health.) 

Dated:  March  6.  1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health 
[FR  Doc.  78-6707  FUed  3-16-78;  8:45  am] 


[4110-08] 


CONTIACEPTIVE  EVALUATION  lESEAICH 
CONTIAO  lEVKW  COMMITTEE 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Contraceptive  Evaluation  Research 
Contract  Review  Committee.  National 
Institute  of  Child  Health  and  Human 
Development.  May  12.  1978.  Building 


31,  Conference  Room  2A-52,  National 
Institutes  of  Health,  Bethesda.  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  to  dis- 
cuss: (a)  Review  of  current  program, 
(b)  plans  for  new  c:ontracts.  and  (c) 
budget  fiscal  year  1979.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  Nef f ,  Committee  Man- 
agement Officer,  NICHD.  Building  31. 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md.,  area  code  301- 
496-i84S,  wlD  provide  a  summary  of 
the  meeting  and  roster  of  CCmniltt^ 
members.  Dr.  Heinz  W.  Berendes. 
Chief.  Contraceptive  Evaluation 
Branch,  Center  for  Population  Re- 
search. NICHD.  Landow  Building. 
Room  7A14.  National  Institutes  of 
Health.  Bethesda.  Md..  area  code  301- 
496-4924.  will  provide  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  National  Institutes  of 
Health.) 

Dated:  March  6.  1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health 
[FR  Doc.  78-6709  FUed  3-16-78;  8:45  am] 


[4110-08] 

HIGH  BLOOD  PRESSURE  WORKING  GROUP 


Notice  is  hereby  given  of  the  meet- 
ing of  the  High  Blood  Pressure  Work- 
ing Group  on  May  19.  1978,  from  9 
a.m.  to  5  p.m.,^  at  the  National  Insti- 
tutes of  Health,  Building  1.  Wilson 
Hall,  Bethesda.  Md.  20014. 

Attendan(^e  by  the  public  will  be 
limited  to  spsu;e  available. 

Por  detailed  program  information 
and  agenda,  contact  Mr.  Graham  W. 
Ward,  Acting  Chief,  Health  Education 
Branch,  National  High  Blood  Pressure 
Education  Program,  Building  31. 
Room  5A10,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Md.  20014,  301-496-1051.  Por  the  list 
of  participants  and  meeting  summary, 
contact  Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  Nation- 
al Heart.  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Md.  20014. 
Building  31.  Room  5A03. 

Dated:  March  6.  1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer. 
National  Institutes  of  Health 
[PR  Doc.  78-6710  FUed  3-16-78;  8:45  am] 


[4110-M] 

UPW  METABOLISM  ADVISORY  COMMITTEE 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
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NOTICES 


Management.  P.O.  Box  1397,  Roawell, 
N.  Mex.  88201. 

Pred  E.  Padilxa. 


This  pipeline  will  convey  natural  gas 
across  0.370  miles  of  public  land  in  San 
Juan  County.  N.  Mex. 


whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 


Upld  'Metabolism  Advisory  Connmilt- 
tee.  National  Heart.  Lung,  and  Blood 
Institute.  AprU  19-20,  1978.  Building 
31.  Conference  Room  7,  National  Insti- 
tutes of  Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
'  public  on  April  19  from  9  a.m.  to  10:30 
a.m.  to  discuss  the  lipid  metabolism 
branch  program  review.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accor(]ance  with  the  provisions 
set  forth  in  sections  552b(cK4)  and 
552b(cK6).  Title  5,  United  Stotes  Code, 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  on  April  19  from  10:30  a.m.  to 
adjournment  on  April  20  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
.National  Institutes  of  Health.  Building 
31.  Room  5A03.  Bethesda.  Md.  20014. 
301-496-4236.  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members.  Dr.  Basil  M.  Rifklnd.  Chief. 
Lipid  Metabolism  Branch.  NHLBI. 
Federal  Building,  Room  302,  301-496- 
1681,  will  furnish  substantive  program 
Information. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health.) 

Dated:  March  7. 1978. 

StrzANNE  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health 

(PR  Doc.  78-6706  PUed  3-16-78;  8:45  am] 


1 


14110-08] 

NATIONAL  DIABETES  ADVISORY  BOARD 
MMting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on 
AprU  11  and  12.  1978. 

The  Elxecutive  Committee  meeting 
WiU  be  held  on  Aprii  11,  1978.  The 
Board  meeting  wUl  be  held  on  April 
12.  1978.  The  time  and  meeting  loca- 
tion may  be  obtained  by  contacting 
Mr.  Raymond  M.  Kuehne.  Executive 
Director  of  the  Board.  P.O.  Box  30174. 
Bethesda.  Md.  20014,  301-496-6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  the  long-range  plan  to  (»mbat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  wUl  provide  summaries  of  the 


NOTICES 

meeting  and  a  roster  of  the 
members. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  13.847.  National  Institutes  of 
Health.) 

Dated:  March  6. 1978.  ^ 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-6705  Filed  3-16-78;  8:45  am] 
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'■■i 


NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SaENCES,  RECOMBINANT  DNA  MOLECULE 
PROGRAM  ADVISORY  COMMITTEE 

Werking  Group  MMting  !||  >         t' 

Notice  is  hereby  given  of  a  Working 
Group,  sponsored  by  the  Recombinant 
DNA  Molecule  I*rogram  Advisory 
Committee,  to  consider  the  Report  of 
the  U.S.-EMBO  Workshop  To  Assess 
Risks  for  Recombinant  DNA  Experi- 
ments Involving  the  Genomes  of 
Animal,  Plant  and  Insect  Viruses  at 
the  National  Institutes  of  Health, 
Building  31C,  Conference  Room  9, 
9000  Rockville  Pike,  Bethesda,  Md. 
20014  on  April  6-7,  1978,  from  9  a.m. 
to  5  pan. 

The  Working  Group  will  discxiss  the 
report  of  a  joint  U.S.-EMBO  Work- 
shop held  on  January  27-29  to  discuss 
the  possible  risks  of  recombinant  DNA 
experiments  involving  the  DNAs  of 
animal,  plant  and  insect  viruses.  The 
U.S.-EMBO  Workshop  was  convened 
as  a  result  of  comments  received  on 
the  virus  sections  of  the  proposed  re- 
vised Guidelines  for  Research  Involv- 
ing Recombinant  DNA  Molecules  (42 
FR  49596).  Recommendations  arising 
from  this  Working  Group  meeting  on 
April  6-7  wUl  be  considered  at  the 
next  meeting  of  the  Recombinant 
DNA  Molecule  Program  Advisory 
Committee. 

The  U.S.-EMBO  Workshop  report 
will  be  reprinted  in  the  Federal  Regis- 
ter in  the  near  future.  Copies  of  the 
Workshop  report  and  other  relevant 
information  may  be  obtained  from  Dr. 
William  J.  Gartland.  Executive  Secre- 
tary. Re<x)mbinant  DNA  Molecule  Pro- 
gram Advisory  Committee.  NIGMS, 
NIH.  Building  31.  Room  4A52.  Bethes- 
da. Md.,  telephone  301-496-6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  March  8, 1978. 

Suzanne  L.  Prebieau, 
Committee  Management  Officer, 
National  Institutes  of  Health 

[PR  Doc.  78-6704  FUed  3-16-78;  8:45  am] 


VIRUS  CANCER  PROGRAM  SQENTIFIC  REVIEW 
COMMITTEE 


i 


RmmwoI 


The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on 
February  20,  1978,  of  the  Virus  Cancer 
Program  Scientific  Review  Committee, 
under  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
Act  (42  use  286d).  Such  advisory  com- 
mittees shall  be  governed  by  the  provi- 
sions of  the  Pederal.  Advisory  Commit- 
tee Act,  as  amended  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

This  committee  provides  to  the  Di- 
rector, NCI  and  the  Director,  Division 
of  Cancer  Cause  and  Prevention, 
advice  concerning  scientific  merit  of 
proposals  for  contracts  submitted  to 
the  Virus  Cancer  Program.  The  com- 
mittee will  terminate  February  20, 
1980,  unless  renewed  by  appropriate 
action  as  authorized  by  law. 

Dated:  February  28, 1978. 

Donald  S.  Fredrickson,  M.D., 
t         (  Director. 

'         '     National  Institutes  of  Health 
[FR  Doc.  78-6711  PUed  3-16-78;  8:45  am] 


[4310-84]  I  I 

DEPARTMENT  OF  THE  INTERIOR 

I    Bureau  of  Land  Manag*m*nl 
I  INM  32928] 

NEW  MEXICO 


I 


Application 

March  7.  1978. 
Notice  is  hereby  given  that,  piu^u- 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Uano,  Inc.,  has  ap- 
plied for  one  2%-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian.  N.  Mex. 

T.  22  S..  R.  25  E.. 
Sec.  10.  lots  3.  6.  SViNWV*  and  NV4SWV«. 

This  pipeline  will  convey  natural  gas 
across  0.67  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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ssrhthetic  gemstones  into  th^  United 
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Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padiixa, 
OiW.  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  7S-7147  PUed  3-16-78;  8:45  amJ 


[4310-84] 


[NM  32929] 
NiWMBUCO 


Mahch  7.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  ED  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-lnch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

Nkw  Mkxico  PKmcirAL  Mxaiouii,  N.  Mkz. 

T.  31N..  R.9W,  I 

Sec.  18.  lot  10. 

This  pipeline  will  convey  natural  gas 
across  0.046  of  a  mUe  of  public  land  in 
San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Pasilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.  78-7148  Filed  3-16-78;  8:45  am] 


[43I0-S4] 


[NM  329981 
NEW  MEXICO 


March  10. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Pkihcipal  Mzsioiam.  N.  Mix. 


T.  30  N..  R.  14  W.. 
Sec.  33.  lots  3  and  4. 


NOTICES 

This  pipeline  will  convey  natural  gas 
across  0.370  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

^  Prkd  E.  Padilla, 

CJiief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-7149  FUed  3-16-78;  8:45  ami 


[4310-^] 

[NM  32968.  32970,  32971.  32975.  32976, 
32977,  and  32978] 

NEW  MEXICO 


March  10.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  SUt.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  eleven  4V4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

Nkw  Mkxico  PanfciPAL  Mxridiam,  N.  Mkz. 

T.  19  S.,  R.  27  E., 
Sec.  36.  SEV4SWy4  and  SWV^SEV4. 

T.  20  S..  R.  27  E.. 

Sec.  1,  lots  3  and  4; 

Sec.  2.  lots  1,  2.  SWV^NE^  and  SEV4NWW; 

Sec.  13,  NVfVtSWV*;. 

Sec.  14,  NWSEVi. 
T.  20  S..  R.  28  E., 

Sec.  21,  NV^SEW; 

Sec.      22,      SWV^NEVii.      SWNWV^      and 
NWSWW. 
T.  24  S.,  R.  28  E., 

Sec.  29.  NWy4SWV«; 

Sec.   30.   lot  4,  SEV4SWV4,   NWSEV4   and 
swy4SEWi. 

T.  20  S.,  R.  29  E.. 

Sec.  4,  SWWiSW<4; 

Sec.  5,  EV<tSE^. 
T.  19  S.,  R.  32  E.. 

Sec.  3.  NV^SWy4  and  NWy4SEy4. 

T.  126  S.,  R.  37  E.. 
Sec.  14.  NEy4SEW. 

These  pipelines  will  convey  natural 
gas  across  5.17  miles  of  public  lands  in 
Eddy  and  Lea  Counties.  N.  Mex. 

The  purix>se  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be   proceeding  with  consideration   of 


whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-7150  FUed  3-16-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-50] 
CEITAIN  SYNTHETIC  GEMSTONES 

NOflCS  9V  HlV#Stlf|OftOII 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  U.S.  Intema- 
tiotud  Trade  Commission  on  February 
9.  1978.  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337).  on  behalf  of  Queensbury  Opal 
Co.,  Ltd..  Three  Commerce  Park 
Square.  Beachwood,  Ohio  44122.  The 
complaint  alleges  that  unfair  methods 
of  competition  and  unfair  acts  exists 
in  the  importation  of  certain  synthetic 
gemstones  into  the  United  States,  or 
in  their  sale,  by  reason  of  the  alleged 
coverage  of  such  articles  by  the  claims 
of  the  U.S.  Letters  Patent  No. 
3.742,731,  which  patent  is  owned  by 
Queensbury  Opal  Co.  Ltd.  The  com- 
plaint alleges  that  such  unfair  meth- 
ods of  competition  and  unfair  acts 
have  the  effect  or  tendency  to  destroy 
or  substantially  injure  an  industry,  ef- 
ficently  and  economically  operated,  in 
the  United  States  or  to  prevent  the  es- 
tablishment of  a  domestic  industry. 
The  complaint  further  alleges  that 
certain  misrepresentations  take  place 
in  the  sale  of  infringing  gemstones. 
Complainant  has  requested  that  the 
imports  in  question  be  temporarily 
and  permanently  excluded  from  entry 
into  the  United  States. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion, on  March  10,  1978,  Ordered— 

(1)  That,  pin^uant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  aUegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  are  violations  or  there  is 
reason  to  believe  there  are  violations 
of  subsection  (a)  of  this  section  in  the 
unauthorized   importation  of  certain 
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synthetic  gemstones  into  the  United 
St^K^.  or  in  their  sale,  by  reason  of 
the\illeged  coverage  of  such  gem- 
stones by  the  claims  of  U.S.  Letters 
Patent  No.  3.742.731.  the  effect  or  ten- 
dency of  which  is  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated,  in  the 
United  States  or  to  prevent  the  estab- 
lishment of  such  an  industry  in  the 
United  States. 

(2)  That,  for  the  "purpose  of  the  in- 
vestigation so  instituted,  the  following 
persons  alleged  to  be  involved  in  the 
unauthorized  importation  of  auch  arti- 
cles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  the  respon- 
dents upon  which  the  complaint  and 
this  notice  are  to  be  served: 

Paul  S.  Rogell,  P.O.  Box  1321,  Stamford, 
Conn.  06904. 

Rogell  Associates.  Inc..  P.O.  Box  1321. 
Stamford.  Conn.  06904. 

Incom  Corp..  205  Chapin  Street,  South- 
bridge.  Mass. 

Fritz  Mohr.  Breiten  Weg  No.  6,  Idar-Ober- 
stein  3,  West  Oennany. 

Rudolph  &  Helmut  Mel,  Tlefensteiner 
Strass  29,  Idar-Oberstein  2,  West  Ger- 
many. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  E>onald  K. 
Duvall,  Administrative  Law  Judge. 
U.S.  International  Trade  Commission. 
701  E  Street  NW..  Washington.  D.C. 
20436.  Is  hereby  appointed  as  presiding 
officer,  and 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Charles  P. 
Schill,  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW..  Washhig- 
ton.  D.C.  20436.  is  hereby  named  Com- 
mission Investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
5  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  Rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  of  the  complaint. 
Extension  of  time  for  submitting  a  re- 
sponse will  not  be  granted  unless  good 
and  sufficient  clause  therefore  is 
shown. 

Failure  of  the  respondents,  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
fight  to  appear  and  contest  the  allega- 
'    tions  of  the  complaint  and  of  this 
notice,  and  wiU  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
i    out  further  notice  to  the  respondent, 
I    to  find  the  facts  to  be  as  alleged  in  the 
:    complaint  and  this  notice  and  to  enter 
both    a   recommended   determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  confidential  information  referred  to 


therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  and  in  the 
New  York  City  Office  of  the  Commis- 
sion, 6  World  Trade  Center. 
By  order  of  the  Commission, 

Issued:  March  14,  1978.  ' 

Kenneth  R.  Mason,  i 
Secretary. 

[FR  Doc.  78-7202  Piled  3-16-78;  8:45  am] 


[1505-01] 

Empleym«nl  Standard*  AdminUtrotion 

MINIMUM  WAGES  FOK  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

G*n«ral  Wag*  Datsrminatian  Dodsient 

Correction 

In  ni  Doc.  78-6074  appearing  at 
page  10154  in  the  issue  for  Friday, 
March  10,  1978,  a  page  was  inadver- 
tently omitted.  It  is  published  below 
for  the  convenience  of  the  reader. 


OKCISION   NO.    _:i,Jji:J0i,i7 , 

HIAVY  A.\I)   Hir.ll'.'AV   CONSTKrCTIOS 


CUs*  .1 


rl.^^.i 

Cl.isi 

CJi.^-S 
Class 
Class 

a 

b 

c 

d 
Cl.i-.s 
CI.1   s 
Cl.i«:<? 
Cla-.M 


2 
3 
4 
'> 

7 
R 
9 
10 


II 
12 


J.  t» 


FOOTNOTE: 


6a  (ic— 

Hovrty 

Rotrs 


$11.66 
11  .  'jS 
M..3i 
11.11 
10.88 
10.87 
lO.S'J 
10.  ■*6 
9.6') 

12.08 
IJ.Vi 

I?.  OS 
12.0/ 
11.78 
11.S8 
11. n 


Pac.f 


Fringr  Benefits  Poyinvntl 


H  &  W 

-*J— 


.41 
.91 

'•i93 

.91 

.43 
.193 
•93 
.93 

.fl3 

.93 

■V 

.43 

-1 


Pcfliiont 


1.9i 
1.95 
I.9S 
1.9'j 
1.9.. 
1.9') 
1.95 
1.9s 
1.95 

1.95 
1.95 
1.9i 
1  .95 
1.95 
1.95 
1.95 
1.95 


f 


Vocation 


.70 1  a 
.  70f3 
.70+n 
.701  a 
.  70+a 
.  70+a 
.70+a 
.70+a 
.70  fa 

.70ta 
.70*0 
.  70+a 
.  70+ .1 
.70+a 
.70+.! 
.70fa 
.70ia 


Educotton 
on.l/ot 
Appt.  Tr. 


.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 

.02 
.02 
.02 
.02 
.02 
.02 
.07 
.02 


a.   Paid  Holidays:  New  Year's  Day,  Lincoln's  Birthday,  Washington's  Birthday, 
Memorial  Day,  Independence  Day,  Labor  Day,  Columbus  Day,  Election  Day, 
Veteran's  Day,  Thanjtsgiving  Day,  Christmas  Day,  providing  the  employee  works, 
one  day  In  the  payrbll  week  in  which  the  holiday  occurs.  I    ^ 


[4510-30]  I 

DEPARTMENT  OF  LABOR      j 

Employmant  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 


Applications  .   | 

The  organizations  listed  in  the'  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
lilcely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 


ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
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at  29  CPR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.  NW..  Wash- 
ington. D.C.  20213. 

Signed  at  Washington.  D.C.  this 
13th  day  of  March  1978. 

Ermxst  G.  GRKEir. 
Assistant  Secretary  for 
Employment  and  Training. 


ArrucATioits  RacKrrsD  Duanrc  thk  W 
Ekdikg  Max.  10. 1978 


NOTICES 

APTLICATIOIfS  RCCXIVXD  DUSIRC  THE  WEEK 

Ending  Mak.  10,  1978— Continued 


Name  of  applicant  and 
locmtlon  of  entcTprtK 


Pilnclp*!  product  or 
activity 


lienape  Tranaportatkm 

Co..  Inc..  LAfayette. 

»J. 
Ridcecrest  Convaieacent 

Center.  Inc. 
JEP  Enterprises. 

Beaufort.  &C. 
Lubricants.  Inc. 

Pewaukee.  wis. 

KrcH  Cortwratlon. 

Brimfleld.  DL 
Steel  Klnc  Industries. 

Inc.,  Stevens  Point. 

Wis. 
Fowler  Products 

Ineorporated, 

Crestline.  Ohio. 
A3.C.  Cbetefc.  Inc. 

Chetek.  wis. 

BucUnc  Equipment  and 

Supply.  Inc..  WlUaxd. 

Ohio. 
Troaky  Elevator  Co.. 

Troaky.  Minn. 
Tate  Rentals.  Jonesboro. 

Ark. 
L*ae  Prowsilni.  Inc. 

Polk  County.  Ark.,  and 

McCurtaln  County. 

OUa. 


Trucklnc  of  conunodltles 
tons. 

Long-term  nuralnc  care. 

Motor  hotel. 

ICanufacture  of  quaUty 

oil  and  base  oil  for 

other  products. 
Manufacture  of  heavy 

haulace  equipment 
Manufacture  material 

handling  equliMBent 

racks  and  containers. 
Custom  plastic 

extrusions 

manufacturing. 
Manufacture  of 

partkdeboard  and  vinyl 

furniture. 
Sales  of  farm  equipment. 


Retail  sales  of  feed  and 

grain. 
General  rental  store  to 

pubUc 
Poultry  operation. 


Name  of  applicant  and 

Principal  product  or 

location  of  enterprise 

acUvlty 

Oiark  Walnut  Inc.. 

Manufacture  of  wood 

Houston,  Mo. 

living  room  and 

occasional  furniture. 

Building  Services  Inc., 

Retail  sales  of  buUding 

Marlanna.  Ark. 

material  and 

construction. 

Bee  Cee  Manufacturing 

Manufacture  of  storm 

Co..  Maiden.  Mo. 

doors,  patio  doors. 

storm  windows,  and 

prime  windows. 

Hotel  Vosburg  Inc..  San 

Hotel. 

Jacinto.  Calif.. 

Los  Bancs  Community 

Acute  general  hospital. 

Hospital  AssociaUon. 

Inc..  Los  Banos.  Calif. 

Teton  West  Motor  Inn. 

MoteL 

Drlgga,  Idaho. 

Two  Rivers  Motor  Inn, 

Do. 

PaK».Wa8h. 

[FR  Doc  78-6891  PUed  3-18-78;  8:45  amJ 

[4510-26] 

AOVISOtY  COMAUTTK  ON  CONSTtUCTK3N 
SAHTY  AND  HCAITH 

K#^IMSf  foe  NOIMflOTvOfI  of  MOWOOCS 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  re- 
quests nominations  for  the  Advisory 
Committee  on  Construction  Safety 
and  Health.  The  current  terms  of  the 
15-member  Committee  expire  as  of 
June  30.  1978. 

The  function  of  the  Committee  is  to 
advise  the  Assistant  Secretary  on  occu- 
pational safety  and  health  in  construc- 
tion. The  Committee  membership  is 
comprised  of  the  following  categories: 
five  representatives  of  employees,  five 
representatives  of  employers,  two 
State  government  representatives,  one 
Federal  Government  representative, 
and  two  public  representatives.  One  of 
the  members  will  be  designated  as  the 
chairperson.  Terms  of  office  are  two 
years.  No  member  of  the  committee 
(other  than  representatives  of  employ- 
ers and  employees)  shall  have  an  eco- 
nomic interest  in  any  proposed  rule. 

Any  interested  person  or  organiza- 
tion may  nominate  one  or  more  quali- 
fied persons  for  membership.  Nomi- 
nees shall  t>e  identified  by  namfe.  occu- 
pation or  position,  address  and  tele- 
phone number.  The  nomination  shall 
specify  the  field  or  group  which  the 
candidate  would  represent  and  shall 
include  a  resume  of  the  nominee's 
background,  experience  and  qualifica- 
tions. In  addition,  the  nomination 
shaU  state  that  the  nominee  Is  aware 
of  the  nomination,  is  willing  to  serve 
as  a  Committee  member,  and  appears 
to  have  no  conflict  of  interest  that 
would  preclude  committee  member- 
ship. 

Nominations  should  be  submitted  to 
Ken  Hunt.  OSHA  CNvision  of  Consum- 


er Affairs.  Room  N-3635.  New  £>epart- 
ment  of  Labor  Building,  3rd  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210,  no  later  than  April  30, 
1978. 

Signed    at   Washington.    D.C.    this 
10th  day  of  March  1978. 

EIinA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-7055  Filed  3-18-78;  8:45  ami 


[4510-26] 

VMOmiA  STATf  STANDAIDS 
Approval 

1.  Backoround.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  of  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accor- 
dance with  section  18(c)  of  the  Act 
and  29  CHFH  Part  1902.  On  September 
28.  1976.  notice  was  published  in  the 
Federal  Register  (41  FR  42655)  of  the 
approval  of  the  Virginia  Plan  and  the 
adoption  of  Subpart  EE  to  29  CFR 
Part  1952  containing  the  decision. 

The  Virginia  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  which  are  at  least  as  eff^- 
tive  as  comparable  Federal  Standards 
promulgated  under  section  6  of  the 
Act  after  comments  and  public  hear- 
ing. Section  1952.210  of  Subpart  EE 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By 
letter  dated  March  23,  1977.  from 
Edmond  M.  Boggs.  Commissioner.  Vir- 
ginia Department  of  Labor  and  Indus- 
try, to  David  H.  Rhone.  Regional  Ad- 
ministrator, and  incorporated  as  part 
of  the  plan,  the  State  submitted  stan- 
dards comparable  to  the  additions,  re- 
visions.  amendments  and  corrections 
to  29  CFR  Parts  1910  and  1926  which 
were  published  in  the  Federal  Regis- 
ter as  of  December  21.  1976.  These 
standards  were  promulgated  after 
public  comment  requested  on  October 
31.  1976,  hearings  held  on  November 
IS,  1976  and  a  resolution  adopted  by 
the  Virginia  Safety  and  Health  Codes 
Commission  effective  April  15,  1977. 
pursuant  to  section  40.1-22  and  the 
Administration  Process  Act,  Codes  of 
Virginia. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been  deter- 
mined that  the  State  standards  are 


identical  to  the  comparable  Federal 
standards  exc^t  for  the  State  stan- 
dard for  ionizing  radiation  which  has 
been  determined  to  be  at  least  as  ef- 
fective as  the  comparable  Federal 
standard,  29  CFR  1910.96,  and  are 
hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stan- 
dards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Suite 
2100,  Gateway  Building,  3535  Market 
Street,  Philadelphia,  Pa.  19104:  Office 
of  the  Conunissioner,  Virginia  Depart- 
ment of  Labor  and  Industry,  205 
North  Fourth  Street,  Richmond.  Va. 
23219;  and  Office  of  the  Director  of 
Federal  Compliance  and  State  Pro- 
grams, Room  3603,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  participatioTL  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretary  finds  good  cause  exists 
for  not  publishing  the  supplement  to 
the  Virginia  State  Plan  as  a  proposi 
change  and  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  deemed  to 
be  at  least  as  effective  with  the  excep- 
tio  of  the  State  standard  for  ionizing 
radiation  which  has  been  determined 
to  be  at  least  as  effective  as  the  com- 
parable Federal  standard  29  C::FR 
1910.96. 

2.  The  standards  were  adopted  In  ac- 
cordance with  procedural  require- 
ments of  State  law  which  included 
public  comment  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  March  17. 
1978. 

(Qec.  18.  Pub.  L.  91-596,  84  SUt.  1608  (29 
UfS.C.  667).) 

Signed  at  Philadelphia,  Pa.,  this  3rd 
day  of  February  1978. 

I       1  i  David  H.  Rhone, 

Regional  Administrator. 

CPR  Doc.  78-7056  Piled  3-16-78;  8:45  am] 
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Occupofionol  Sowly  and  H*alth  Administration 

[V-78-5] 

INTEILAKE  STAMMNG  CORP. 

AGENCY:  Occupational  Safety  and 
Health  Administratibn,  Department  of 
Labor. 

ACmONS:  (1)  Proposed  extension  of 
experimental  variance;  (2)  Grant  of  in- 
terim order. 

SUMMARY:  This  notice  announces 
the  proposed  extension  of  the  experi- 
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mental  variance  granted  to  Interlake 
Stamping  Corp.  from  the  standard 
prescribed  In  29  CFR  1910.217  con- 
cerning mechanical  power  presses. 

It  also  announces  the  granting  of  an 
interim  order  until  a  final  decision  is 
rendered  on  the  proposed  extension  of 
the  experimental  variance. 

DATES:  The  effective  date  of  the  in- 
terim order  is  March  1,  1978.  The  last 
date  for  interested  persons  to  submit 
comments  Is  April  17,  1978.  The  last 
date  for  affected  employers,  employ- 
ees, to  request  a  hearing  on  the  appli- 
cation is  April  17,  1978.  j 

ADDRESSES:  Send  conunents  or  re- 
quests for  a  hearing  to: 

Office  of  Variance  Determination.  Occupa- 
tional Safety  and  Health  Administration, 
D.S.  Department  of  Labor,  3rd  Street  and 
Constitution  Avenue  NW.,  Room  N-3668, 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  3rd  Street  and  Con- 
stitution Avenue  NW..  Room  N-3668. 
Washington,  D.C.  20210. 

or  the  following  Regional  and  Area 
Offices: 

UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  32nd 
Floor.  Room  3263.  230  South  Dearborn 
Street.  Chicago,  111.  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

I.  Notice  or  Intent  To  Extend 
E^xperiment 

Notice  is  hereby  given  that,  the  Sec- 
retary of  Labor  proposes  to  extend  the 
experimental  variance  granted  to  In- 
terlake Stamping  Corp.  under  section 
6(b)(6)(C)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1594; 
29  U.S.C.  655).  The  experimental  vari- 
ance was  granted  on  August  31,  1976 
(41  FR  36702)  from  the  standard  pre- 
scribed in  29  CFR  1910.217(c)(3)(ljii) 
(6)  which  prohibits  the  use  of  a  pres- 
ence sensing  device  for  tripping  a  me- 
chanical power  press.  The  experiment 
was  extended  for  six  months  on  Sep- 
tember 9.  1977  (42  FR  45389). 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  ex- 
tension is:  j    .     .  ..  .  ,^ 

InterlaJie  Stamping  Corp.,  4732  East  355th 
Street.  Willoughby.  Ohio  44094. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe 
they  would  be  affected  by  the  pro- 
posed extension  of  the  experimental 
variance  for  Interlake  Stamping  Corp. 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  only  to 
the  proposed  extension  no  later  than 
April  17,  1978.  Affected  employers  or 


11275 


employees,  objecting  to  the  proposed 
extension,  may  also  request  a  hearing 
solely  on  the  issue  of  the  extension  no 
later  than  April  17,  1978.  Requests  for 
a  hearing  shall  include: 

(1)  A  concise  statement  of  facts 
showing  how  the  applicant  would  be 
affected  by  the  proposed  action; 

(2)  The  reasons  for  objection  and  ar- 
guments on  any  issue  of  fact  or  law  on 
which  the  objection  is  based;  and 

(3)  A  specific  accoimt  of  evidence  to 
be  presented  or  adduced  as  support  of 
the  objection. 

The  experimental  variance"  autho- 
rizes the  use  of  Erwin  Sick  electronic 
light  curtains  as  a  tripping  means  as 
well  as  a  point  of  operation  device  on 
five  Bliss-OBI  mechanical  power 
presses.  This  system  has  been  used  in 
Sweden  and  West  Germany  with  ex- 
cellent safety  records,  but  has  not 
been  permitted  in  this  country.  Five 
additional  Bliss-OBI  mechanical  power 
presses  are  used  as  a  control  group 
with  conventional  tripping  means  in 
order  to  compare  the  safety,  worker 
acceptance  and  productivity  of  the  two 
methods. 

During  the  six  month  extension,  the 
operation  has  continued  to  be  as  safe 
and  production  has  continued  to  be  as 
high  as  during  the  original  year  of  the 
experiment. 

The  Initial  purpose  of  this  experi- 
ment was  to  collect  Information  to  aid 
In  determining  whether  the  OSHA 
standard  should  be  modified  to  permit 
the  tripping  of  power  presses  with 
presence  sensing  devices. 

As  information  has  been  collected 
from  Interlake  and  other  sources 
during  this  experimental  period,  it  has 
become  apparent  that  additional  Infor- 
mation is  needed  before  a  final  deci^ 
sion  can  be  made  on  whether  to 
modify  the  standard  and,  if  so,  what 
requirements  and/or  restrictions 
should  be  included  in  the  new  stan- 
dard. 

For  example,  the  need  for  a  certifi- 
cation program  as  is  used  in  Sweden 
and  West  Germany  must  be  studied. 
More  recent  European  statistics  must 
be  obtained.  A  10  year  study  of  light 
curtains  by  the  French  government 
has  recently  been  released  tmd  must 
be  studied.  It  is  also  necessary,  in 
order  to  set  priorities,  that  we  deter- 
mine the  level  of  Interest  In  the, use  of 
this  method  of  actuating  mechanical 
power  presses  among  users  in  the 
United  States. 

In  order  to  obtain  this  and  other 
needed  information.  It  Is  anticipated 
that  a  conference  or  informal  hearing 
may  be  held.  If  such  an  event  is  sched- 
uled, a  notice  will  be  published  in  the 
Federal  Register.  The  possibility  of 
obtaining  additional  data  by  expand- 
ing the  experiment  to  Include  other 
companies  is  also  being  considered. 

It  is  expected  that  the  continuing 
data    and    operating    experience    ob- 
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tained  from  Interlake  Stamping  Corp. 
under  this  experiment  will  prove  help- 
ful in  analyzing  the  cumulative  infor- 


NOTICES 

As  soon  as  possible  Interlake  Stamp- 
ing Corp.  shall  give  notice  to  affected 
emnlovees  of  the  terms  of  this  order 


duction,  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  oartial  senaration  of  a  sismifi- 
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INViSnOATIONS      REOARDtNO      CERTIFICA. 


NOTICES 

to  an  absblute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
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slstance,  at  the  address  shown  below, 
not  later  than  March  27, 1978. 

Interested    persons    are    invited    to 
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tained  from  Interlake  Stamping  Corp. 
under  this  experiment  will  prove  help- 
ful in  analyzing  the  cumulative  infor- 
mation obtained  from  other  sources. 

Therefore,  OSHA  has  requested  In- 
terlake Stamping  Corp.  to  continue 
operating  its  presses  using  the  Erwln 
Sicic  electronic  light  curtain  as  a  trip- 
ping means  and  an  extension  of  the 
variance  would  be  required.  The  Secre- 
tary of  Labor  proposes  to  extend  the 
variance  for  a  period  not  to  exceed  two 
years  under  the  same  terms  and  condi- 
tions of  the  original  order  41  FR 
36702.  August  31.  1976.  as  amended,  42 
PR  45389.  September  9.  1977,  except 
that  new  statements  as  required  under 
item  5(b)  of  the  original  order  would 
be  required;  and,  that  certain  record- 
keeping changes  may  be  made  in  the 
final  order.  | 

II.  IifTERiM  Order 

It  appears  that  an  interim  order  Is 
necessary  in  order  to  preserve  the  con- 
tinuity of  the  experiment  being  con- 
ducted by  Interlake  Stamping  Corp. 
pending  a  decision  on  the  extension  of 
the  variance.  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  section 
6(b)(6)(C)  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  in  Secre- 
tary of  Labor's  Order  No.  8-76  (41  PR 
25059)  that  Interlake  Stamping  Corp. 
be.  and  it  is  hereby,  authorized  to  con- 
tinue the  use  of  the  Erwln  Sick  elec- 
tronic light  curtain  as  a  means  of  initi- 
ating slide  motion  on  its  Bliss-OBI  me- 
chanical power  presses  under  the 
terms  of  the  experimental  variance 
granted  August  31.  1976  (41  PR  36702) 
until  a  final  decision  is  made  on  the 
proposed  extension  of  the  experimen- 
tal variance. 


As  soon  as  possible  Interlake  Stamp- 
ing Corp.  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  previous  grant 
and  extension  of  the  variance. 

Effective  date:  This  order  shall 
become  effective  on  March  1,  1978. 
and  shall  remain  in  effect  until  a  final 
decision  is  made  on  the  extension  of 
experimental  variance. 

Signed  at  Washington.  D.C.  this 
10th  day  of  March.  1978. 

Exnji  BnfGHAM. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-7171  Piled  3-16-78;  8:45  ami 
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Offic9  of  Nm  Socrotory 

INVESTIGAnONS  REGARDING  CCRTinCA- 
nONS  OF  EUGIMUTY  TO  APflY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 


duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  portion  of  the  workers 
of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CPR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CPR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing:  Provided,  Such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
hot  later  than  March  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  27, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  March  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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PetlUooer  Union/workers  or 
fonncr  workers  of — 


Location 


Date  received 


Date  of 
petition 


PeUtlon  No. 


Artlclet  produced 


Button    Corp.    of    America 

(workers). 
The     Cambridge     TaUorinc 

Co.  (ACTWU). 
J.  Wte  St  Sons  Co.  (Ameri- 
can Federation  of  Isbor  Sc 

Organizations). 

Do „. 

Lebow        Brothers.        Inc. 

(ACTWU). 
Munslngwear.  Inc. 

(ACTWU). 
Novelty       Footwear.       Inc. 

(R.C.I.U.). 
Ronaon  Corp.   of  Delaware 

(LAM  AW). 

RTE  Corp.  (workers) 

T.   I.   Swarts  Sc  Sons.  Inc. 

(ACTWU). 


Newark.  N  J 

Baltimore.  Md... 
Newark.  NJ_ 

Matriewood.  N.J.. 

Baltimore.  Md.... 

Ashland.  Wta 

Port  Jervls.  N.Y.. 
Ocletown.Del 


Waukesha,  wis. 
Baltimore.  Md.... 


Jan.  1«.  ItTS      Jan.  9. 197S     TA-W-3.391  Buttons. 

Feb.  31.  1978    Jan.  34.  197B     TA-W-3.393  Men's  taUored  clothing. 

Feb.  M.  19TI    Feb.  31. 197S     TA-W-3.393  Farm  ImplemenU  such  as  scissors,  knves.  metal  masters. 

■Up  shears  and  pinking  shears  and  garden  tools. 

-do — do. TA-W-3J94         Do. 

Feb.  31.  1978    Jan.  34. 1978     TA-W-3.39S  Mens  tailoring  clothing. 

— do P*b.  7.  1978     TA-W-3.396  Men's  and  boys'  knitted  sport  shirts. 

Feb.  34.  1978    Feb.  31.  1978    TA-W-3.  397  Women's  footwear. 

— A).... „.    Feb.  16.  1978     TA-W-3,398  Lighters,  hairdryers,  electric  can  openers,  electric  knives 

and  blenders. 
Feb.  1.  1978    Jan.  39.  1978     TA-W-3.399  Transformers  used  to  change  electrical  volts  and  currents. 
Feb.  31.  1978    Jan.  34.  1978     TA-W-3.300  Men's  taUored  clothing. 


[PR  Doc.78-7058  Piled.  3-16-78;  8:45  am] 
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■fVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  iUGIBIUTY  TO  AffLY  FOR 
WORKER  AOJUSTMOn  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
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to  an  absblute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing:  Provided,  Such 
request  in  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  A»r 

Afpxndix  I       .  ,     J  i 
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sistance,  at  the  address  shown  below, 
not  later  than  March  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance  at  the  address 
shown  below,  not  later  than  March  27, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washin«rtvjj»  r^n  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  March  1978. 

J.,  I   ^.-i: 

Mi^viw  M.  PooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner.  Union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
peUtlon 


PeUtion  No. 


Articles  produced 


Alberto  (ACTWU) 

Browning  LJiboratorleB,  Inc. 

(workers). 
Davis  St  Forber  BCachine  Ca 

(company). 
Oulant      A      Maul  In,      Inc. 

(ACTWU). 
OMC.  Deico  Battery  Plant, 

Delco-Rcfny  Division 

(workers). 
Haas  Tailoring  Co. 

(ACTWU). 
Imperial  Pants  Co. 

(ACTWU). 
J.  Molofsky  Sons  (ACTWU).. 
J.  Bctaoeneman,  a  division  of 

Cluett  Peabody  (ACTWU). 

DnIZZ — '. 

Do 

Jules  Simon  Co.  (workers) 

Linden  Manufacturing.  Inc. 

(workers). 
Mavest.  Inc.  St  Modem  Man- 
f acturlnc  Corp^ 


Baltimore.  Md ._.... 

Laconia.  N.H , 

North  Andover.  Mass . 

Brooklyn.  N.T 

Munde.  Ind 

Baltimore.  Md. 

Brooklyn.  N.T 


Feb.  31. 1978    Jan.  34. 1978     TA-W-3.301  Men's  taUored  dothinc 
Feb.  37.  1978    Feb.  17,  1978     TA-W-3.302  CB  radio  base  sUtions. 


Baltimore.  Md 

Owing  Mills.  Md..... 

Wilmlpgton.  Del — 

Winchester.  Va 

Chambersburg,  Pa . 

Frankfort,  Ind 

Undenhur8t.N.T.- 

Ttmonlum.  Md 


do Feb.  30. 1978  TA-W-3.303  Textile  machinery  used  for  the  carpet  yam  and  nonwoven 

industries. 

Feb.  6.  1978    Jan.  31, 1978  TA-W-3.304  Men's  and  boys' taUored  clothing.  , 

Feb.  37, 1978      Feb.  1, 1978  TA-W-3.305  Batteries  used  in  the  aut<HnobUe  indurtry. 

Feb.  31. 1978    Jan.  34.  1978  TA-W-3.306  Men's  taUored  clothing;      | 

Feb.  8. 1978    Jan.  31.  1978  TA-W-3.307  Men's  and  boys'  taUored  clothing. 

Feb.  31. 1978    Jan.  34.  1978  TA-W-3.308  Men's  taUored  clothing. 
do do TA-W-3.3,09  Warehousing  and  shipping  of  men's  taUored  ckHhIng 

. do .Ao TA-W-3.310  Men's  taUored  clothing. 

.....jkt _ .do TA-W-3.311         Da 

_do 4lo TA-W-3,313        Do. 


Feb.  37. 1978    Feb.  IS.  1978     TA-W-3.313  Men's  sport  and  suite  i 
do Feb.  21. 1978     TA-W-3.314  Raincoats,  ladles'  coaU  and  Jackets. 

Feb.  31,  1978    Jan.  34,  1978     TA-W-3.315  Men's  casual  appareL  11 


[PR  Doc  78-7059  Filed  3-16-78;  8:45  am] 
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[TA-W-aiei  etc.] 
KRENNIAL  fRINT  WORKS,  INC  ET  AL 

Pto^offlvs  D9T#ffiMnoTloii  R#90PMii9  Appncotion 

f#C  IK9COIWM#fOtiOfl 

Perennial  Print  Works.  Inc..  Pater- 
son.  N.J.  (TA-W-2161);  Applikay  Tex- 
tile Process  Corp..  Passaic.  :N.J.  (TA- 
W-2186);  Bouquet  Screen  Printing, 
Inc..  Passaic  N.J.  (TA-W-2187);  Stan- 
dard Dyeing  Co..  Paterson.  N.J.  (TA- 
W-2227);  Great  Eastern  Textile  Co., 
Mahwah.  N.J.  (TA-W-22^). 

On  January  24.  1978,  the  Amalga- 
mated Clothing  Sc  Textile  Workers 
Union  requested  administrative  recon- 


sideration of  the  Department  of 
Labor's  negative  determinations  re- 
garding eligibility  to  apply  for  worker 
adjustment  assistance  in  the  case  of 
worker  groups  in  five  printing  and 
dyeing  firms  in  New  Jersey.  These  de- 
terminations were  published  in  the 
Pederal  Register  respectively  on  Jan- 
uary 6,  1978  (43  PR  1149),  December  6, 
1977  (42  PR  61673),  December  6,  1977 
(42  PR  61675),  December  30,  1977  (42 
PR  65323),  and  January  6,  1978  (43  PR 
1146). 

Pursuant  to  29  CPR  90.18(c),  recon- 
sideration may  t>e  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 


termination complained  of  was  errone- 
ous: 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  only  issue  of  substance  raised 
by  the  Amalgamated  Clothing  &  Tex- 
tile Workers  Union  in  these  cases  was 
that  the  Department  had  used  import 
categories  in  evaluating  the  increased 
imports  test  of  section  222(3)  of  the 
Trade  Act  of  1974,  which  were  too 
broad  and  that  the  Department 
should  have  confined  itself  to  catego- 
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lies  which  were  "in  direct  competi- 
tion" with  the  articles  which  each  in- 
dividual company  produced. 

With  respect  to  the  petition  submit- 
ted by  workers  of  Great  Eastern  Tex- 
tUe  Co.  of  Mahwah.  N.J.,  TA-W-2244. 
information  had  earlier  and  separately 
come  to  the  Department  of  Labor's  at- 
tention suggesting  the  appropriateness 
of  a  reopening  of  its  investigation. 
That  re-investigation  developed  data 
warranting  Issuance  of  a  certification. 
However,  the  data  developed  was  spe- 
cific to  that  case  and  does  not  bear  on 
the  issue  raised  by  the  Amalgamated 
Clothing  ic  Textile  7/orters  Union  In 
its  request  for  reconsideration.  There- 
fore, consideration  of  that  case  is  ex- 
cluded from  the  Department's  re- 
sponse to  the  subject  application. 

In  evaluating  the  application  for  re- 
consideration, the'  Department  re- 
viewed the  import  categories  it  had 
used  in  its  original  investigation  and 
found  that  there  were  certain  deficien- 
cies in  them.  Since  flocking  Is  a  spe- 
cialized process,  it  was  decided  to 
delete  flocked  fabric.  Greige  goods 
were  also  dropped,  while  bleached 
faerie  was  added  to  the  categories  of 
like  or  directly  competitive  articles. 

The  revised  import  categories,  which 
include  dyed  and  printed,  woven  and 
knit  fabric  of  cotton  and  man  mades, 
showed  imports  increasing  by  14  per- 
cent in  1976  and  by  4  percent  in  the 
first  half  of  1977  compared  to  the 
same  period  in  1976. 

The  determination  to  deny  the 
workers'  petitions,  however,  was  not 
based  on  the  finding  that  imports  had 
not  increased  over  the  relevant  time 
period.  Rather,  the  Department's  de- 
terminations to  deny  these  petitions 
were  based  on  the  finding  that  in- 
creased imports  had  not  contributed 
importantly  to  worker  separations  at 
the  petitioning  plants.  The  Depart- 
ment based  its  determinations  on  a 
survey  of  converters  who  are  custom- 
ers of  the  dyeing  and  printing  firms 
and  of  manufacturers  who  are  custom- 
ers of  the  converters.  The  result  of 
these  customer  surveys  indicated  only 
minor  import  competition.  The  print- 
ing and  dyeing  industry  is  marked  by  a 
very  low  import  penetration  ratio.  The 
Department's  findings  with  respect  to 
customers  surveyed  during  the  investi- 
gation were  consistent  with  the  low 
import  penetration  ratio. 

In  sunmiary,  even  if  the  Department 
were  to  concede  the  point  that  in  cer- 
tain circumstances  it  wuld  be  more  ap- 
propriate to  use  narrower  categories  of 
imports,  to  do  so  in  these  cases  would 
have  no  effect  on  the  outcome. 

Conclusion 

After  review  of  the  applications  and 
the  investigative  files,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
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sideration  of  the  Department  of 
Labor's  prior  decisions.  The  applica- 
tions are,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  March  1978. 

Jaios  p.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-7057  FUed  3-16-78;  8:45  am] 


[4510-23] 

ADVISOtY  COMMITTH  TO  lEVIEW  ADVISOIY 
METAL  AND  NONMHALUC  MINi  HEALTH 
AKD  lAffTT  fTAMOAlDS 


Pursuant  to  section  301(bK2)  of  the 
Pederal  Mine  Safety  and  Health 
Amendments  Act  of  1977.  Pub.  L.  95- 
164.  enacted  November  9.  1977.  notice 
is  hereby  given  that  the  Advisory 
Committee  To  Review  Advisory  Metal 
and  Nonmetallic  Mine  Health  and 
Safety  Standards  which  met  in  Wash- 
ington. D.C..  March  6-10.  1978.  will 
continue  its  meeting  beginning  Tues- 
day. April  4.  1978.  through  Friday. 
April  7.  1978. 

Meetings  will  be  held  Tuesday 
through  Friday  starting  at  9  a.m.  local 
time  until  the  conclusion  of  the  meet- 
ing each  day.  at  the  Desert  Iim.  1 
North  Freeway  at  Congress.  Tucson. 
Ariz.  85705.  The  meetings  of  the  Advi- 
sory Committee  are  open  to  the  public 
and  approximately  50  seats  will  be 
available  on  a  first-come  first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Advi- 
sory Committee  before  and  during  the 
public  meetings.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meet- 
ings. 

Copies  of  the  committee  agenda  are 
available  for  examination  by  the 
public  at  the  office  of,  and  all  written 
statements,  comments,  and  inquiries 
should  be  addressed  to  Frank  J.  De- 
limba.  Executive  Secretary,  Room  703, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  tele- 
phone 703-235-8597. 

Dated:  March  15. 1978. 

RoBEirr  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
(FR  Doc  78-7236  Filed  3-16-78;  8:45  am] 
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(TA-W-2790] 


AETNA  MfE  MODUCTS  CO.  Of  ILLINOIS, 
CHICAGO,  ILL 

N>gotl  <tm  D^twrinotion  R^gording  Eligibility 
To  Apply  for  Worl(«f  Ad^wttiiMnt  Attiitanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-2790:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  21.  1977  in  response  to  a 
worker  petition  received  on  December 
9.  1977  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Armltage 
Avenue  and  West  Lake  Street  plants 
of  Aetna  Pipe  Products  Co.  of  Illinois. 
Chicago.  111. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Aetna 
Pipe  Products  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criterion  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly; 

The  Department's  investigation  re- 
vealed that  company  sales  and  produc- 
tion increased  from  1975  to  1976  and 
continued  to  increase  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  Armltage 
Avenue  and  West  Lake  Street  facilities 
of  Aetna  Pipe  I*roducts  Co.  of  Illinois. 
Chicago.  111.  are  not  eligible  to  apply 
for  adjiistment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Harry  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-7179  Piled  3-16-78;  8:45  am] 
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[TA-W-2810] 


ANACONDA  CO.,  ARBITER  PLANT, 
ANACONDA,  MONT. 

CcrtlficaHen  Ragarding  Eligibility  To  Apply  for 
Worlior  Adiwtwwt  Asttotonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2810:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  ^n 
December  27,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  oh  behalf  of 
workers  formerly  producing  refined 
copper  cathodes  at  the  Arbiter  Plant 
of  The  Anaconda  Co.  in  Anaconda, 
Mont. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1555 K  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  w^ich  the  de- 
termination was  made  wAs  obtained 
principally  from  officials  of  The  Ana- 
conda Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  the  Interior.  "Metals 
Week,  Metal  Bulletin,  American 
Metals  Market."  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  refined  copper  In- 
creased from  147  thousand  short  tons 
In  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 

1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  copper  to  do- 
mestic production  increased  from  8.6 
percent  in  1975  to  21.0  percent  In  1976. 
The  ratio  of  imports  to  domestic  pro- 
duction declined  from  23.9  percent  in 
the  first  6  months  of  1976  to  14.8  per- 
cent in  the  first  6  months  of  1977. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com- 
pared to  1975.  domestic  demand  in- 
creased at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im- 
ported copper  on  consignment  at  do- 
mestic refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Anaconda 
and  other  domestic  producers  of  re- 
fined copper  lost  substantial  sales  in 

1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  re- 
fined copper. 

,  Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by  Comex 
(Conunodity  Metal  Exchange)  and  the 
price  established  by  the  LME  (London 
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Metals  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5  to  8  cents  per 
pound  below  the  Comix  price,  the 
demand  for  imported  copper  increases. 
During  May  and  June  1977  the  LME 
price  was  almost  11  cents  per  pound 
below  the  Comex  price  and  in  July 
and  August  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
Comex  price.  At  the  same  time,  the 
abvmdant  supply  of  copper  stocks  in 
the  forseeable  future  provides  no 
reason  for  domestic  consumers  of 
copper  to  maintain  ties  with  domestic 
producers  for  purposes  of  a  guarantee 
against  copper  shortages.  Consequent- 
ly, in  the  third  quarter  of  1977.  when 
many  domestic  copper  producers  cur- 
tailed production  because  of  the  de- 
pressed market  price  for  copper,  im- 
ports of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrates  and  precipitates 
and  then  to  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  current  domestic  market  price  of  60 
cents  per  pound,  dometic  producers 
lose,  on  the  average,  3  to  45  cents  on 
each  pound  of  copper  they  choose  to 
sell. 

Anaconda  Co.'s  decision  to  layoff 
workers  and  reduce  it  mining  oper- 
ations was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  nm  at 
normal  production  levels  at  the  cur- 
rent market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Anaconda  Co. 
substantiate  the  fact  that  increased 
imports  have  contributed  importantly 
to  record  inventory  levels  which  have 
driven  the  price  of  domestic  copper 
below  the  level  at  which  many  domes- 
tic firms  can  profitably  produce 
copper.  I'l         "     i  j 

Conclusion 

After  careful  revie  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  at  the  Arbiter 
Plant  of  the  Anaconda  Co.  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tions of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Arbiter  Plant  of  The 
Anaconda  Co.  in  Anaconda.  Mont,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  9,  1977 
are  eligible  to  aply  for  adjustment  assis- 
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tance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed    at    Washington.    D.C.    this 
10th  day  of  March  1978. 

Harry  Grubert. 

ii  Director,  Office  of 

n     Foreign  Economic  Research. 
(FR  Doc  78-7180  FUed  3-16-78;  8:45  am] 


[4510-28] 


[TA-W-2650] 


CHICOPEE  aOTHING  MANUFACTURING  CO., 
CHICOfEE,  MASS. 

Cortiflcatiofi  Rogardtng  Eligibility  To  Apply  For 
WoHcor  Ad|u»tinoiit  AMistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2650:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  the  Amal- 
gama^d  Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Chicopee  Clothing  Manufac- 
turing Co..  Chicopee.  Mass..  a  division 
of  Davis  Sportswear.  Inc..  Lawrence. 
Mass.  A  previous  worker  petition  (TA- 
W-731)  was  denied  in  a  determination 
signed  on  August  5. 1976. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtfdned 
principally  from  officials  of  Davis 
Sportswear.  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses'  and 
childiren's  coats  and  jackets  increased 
in  1975  to  1,517,000  dozen,  increased  in 
1976  to  2.252.000  dozen  and  increased 
to  2.081.000  dozen  in  the  first  nine 
months  of  1977  compared  to  1.680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women's,  misses'  and 
childiren's  raincoats  increased  in  1975 
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to  191.000  dozen,  increased  in  1976  to 
261.000  dozen  and  then  declined  to 
180.000  dozen  in  the  first  nine  months 
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27.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  transporting 


Conclusion 
After  careful  review.  I  conclude  that 

all  workers  at.  the  C^TiLrrwr\nt\  TnirHna 


L. 


Imports  of  women's,  misses'  and 
childiren's  raincoats  increased  in  1975 
to  191,000  dozen,  increased  in  1976  to 
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worker  petition  received  on  November 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


f(|l        '  I  11281 

ly  competitive  with  women's  coats  pro- 
ducted  at  Fall  River  Clothing  Manu- 
facturing Co.,  Fall  River.  Mass..  con- 
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to  191.000  dozen,  increased  in  1976  to 
261.000  dozen  and  then  declined  to 
180.000  dozen  in  the  first  nine  montlis 
of  1977  compared  to  182.000  dozen  for 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  36.8  per- 
cent and  26.9  percent,  respectively,  in 
1975  to  50.4  percent  and  33.5  percent, 
respectively,  in  1976. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  and  rain- 
coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi' 
denced  by  the  significant  import/do- 
mestic production  and  consumption 
ratios.  For  coats  and  jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  U.S.  in  1976. 

Customers  who  purchased  women's 
coats  from  Davis  Sportswear  who  were 
surveyed  indicated  that  they  de- 
creased purchases  from  Davis  and  in- 
creased purchases  of  imported 
women's  coats,  both  directly  and  indi- 
rectly. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  coats  produced  at  Chicopee 
Clothing  Manufacturing  Co..  Chico- 
pee. Mass.,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Chicopee  Clothing  BAanu- 
facturtns  Co..  Chicopee.  Mass..  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  10,  1976,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Harrt  Grubert. 
Director,  Office  of  Foreign 
Economic  Research. 

[PR  Doc  78-7181  FUed  3-16-78:  8:45  am] 
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T«  AyHV  '*'  WoHiar  A<|uitwnt  AMittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
.TA-W-2546:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Noveml)er  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
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27,  1977,  which  was  filed"  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  transporting 
coke  and  slag  at  the  Cranwood  Truck- 
ing Co.  Inc.,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  PR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipaly  from  officials  of  the  Cran- 
wrod  Trucking  Co.,  Inc.  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  Cranwood  Trucking 
Co.,  Inc.,  is  a  transport  firm  which  op- 
erates a  terminal  in  Cleveland,  Ohio, 
and  a  terminal  in  Buffalo.  N.Y.  Found- 
ed in  1937.  and  incorporated  in  Ohio 
in  1959.  the  Company  has  no  parent 
company  and  no  subsidiaries.  The  firm 
is  licensed  and  regulated  by  the  Inter- 
state Commerce  Commission  as  a  con- 
tract carrier  and  as  a  common  carrier. 

The  Cranwood  Trucking  Co.  trans- 
ports coke.  Workers  at  the  firm  are  en- 
gaged in  transport  operations  and  per- 
form no  production  operations. 

Workers  at  the  Cranwood  Trucking 
Co..  Inc..  transport  coke  and  do  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act.  This  De- 
partment has  already  determined  that 
the  performance  of  services  is  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
"Pan  American  World  Airways.  Incor- 
porated (TA-W-153.  40  PR  54639). 
The  question  in  this  case  is  whether 
any  customers  of  the  Cranwood 
Trucking  Co.,  i.e.,  firms  which  produce 
an  article  (namely  steel)  and  for  whom 
the  service  is  provided,  can  be  consid- 
ered the  "workers'  firm."  See  Notice  of 
Determination  in  "Nu-Car  Driveaway. 
Incorporated"  (TA-W-393.  41  PR 
12749). 

Cranwood  Trucking  Co..  Inc.,  is  not 
financially,  corporately,  or  otherwise 
involved  in  the  business  of  any  of  its 
customers.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Cranwood  Trucking  Co.. 
personnel  only.  All  emplo}rment  bene- 
fits are  provided  and  maintained  by 
the  Cranwood  Trucking  Co..  Inc. 
Thus,  Cranwood  Trucking  Co.  must  be 
considered  the  workers'  firm. 


CoHCLtrsioii 

After  careful  review,  I  conclude  that 
all  workers  at  the  Cranwood  Trucking 
Co.,  Inc..  Cleveland,  Ohio,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  March  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7182  FUed  3-16-78;  8:45  am] 
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DAVIS  SfOtTSWEAR,  INC,  LAWRENCE,  MASS. 

CfUflMiHon  R«9Cir<Nn9  EUgibiUty  Te  Apptf  for 
Worfcof  Adi«M(iiMnl  Attittancs 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2667:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  In  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Davis  Sportswear, 
Inc.,  Lawrence.  Mass.  The  investiga- 
tion revealed  that  Davis  is  the  parent 
company  and  divisional  office  for  its 
manufacturing  facilities  which  pro- 
duce women's  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Davis 
Sportswear.  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  incretised 
in  1975  to  1.517.000  dozen,  increased  in 
1976  to  2,252,000  dozen  and  increased 
to  2.081.000  dozen  in  the  first  nine 
months  of  1977  compared  to  1.680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 
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by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
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Signed    at    Washington.    D.C..    this 
10th  day  of  March  1978. 

James  F.  Taylor. 


program.  See  Notice  of  Determination 
in  "Pan  Amercian  World  Airways  In- 
corporated" (TA-W-153,  40  FR  54639). 


Inlpbrts  df  women's,  misses'  smd 
'«hildiren's  raincoats  increased  in  1975 
to  191,000  dozen,  increased  in  1976  to 
261,000  dozen  and  then  declined  to 
180,000  dozen  in  the  first  nine  months 
of  1977  compared  to  182,000  dozen  for 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  36.8  per- 
cent and  26.9  percent,  respectively,  in 
1975  to  50.4  percent  and  33.5  percent, 
resectively.  in  1976. 

Imports  of  women's,  misses,  and 
children's  coats  and  jackets  and  rain- 
coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
mestic production  and  consumption 
ratios.  For  coats  and  jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  U.S.  in  1976. 

Customers  who  purchased  women's 
coats  from  Davis  Sportswear  who  were 
surveyed  indicated  that  they  de- 
creased purchases  from  Davis  and  in- 
creased purchases  of  imported 
women's  coats,  both  directly  and  indi- 
rectly. I 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro- 
duced at  Davis  Sportswear,  Inc.,  Law- 
rence, Mass.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  firm.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Davis  Sportswear.  Inc. 
Lawrence,  Mass..  and  the  sales  office  in 
Boston.  Mass..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  September  1,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

''    Signed   at  Washington,   D.C.,   this 
10th  day  of  March  1978. 

Harry  Grx;bert, 
Director,  Office  of 
J  Foriefjm  Economic  ^eseorcAL 

I     [PR  Doc.  78-7183  FUed  3-16-78;  8:45  am] 
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FAU  RIVER  aommo  manufacturing  CO., 

FAU  RIVBI.  MASS. 

CttinMHtoti  Rsflordinfl  Eitglbility  Te  Apply  for 
Wericm  AdjustiiMnt  AssHtonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2797:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977,  in  response  to  a 
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worker  petition  received  on  November 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Fall  River  Clothing 
Manufacturing  Co.,  Fall  River,  Mass., 
a  division  of  Davis  Sportswear,  Inc., 
Lawrence.  Mass. 

"the  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Davis 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts  and  Department 
files.  ji 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
in  1975  to  1,517.000  dozen,  increased  in 
1976  to  2.252,000  dozen  and  increased 
to  2,081,000  dozen  in  the  first  nine 
months  of  1977  compared  to  1,680,000- 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women's,  misses'  and 
children's  raincoats  increased  in  1975 
to  191.000  dozen,  increased  in  1976  to 
261.000  dozen  and  then  declined  to 
180,000  dozen  in  the  first  nine  months 
of  1977  compared  to  182,000  dozen  for 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  36.8  per- 
cent and  26.9  percent,  respectively,  in 
1975  to  50.4  percent  and  33.5  percent, 
respectively,  in  1976. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  and  rain- 
coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
mestic production  and  consumption 
ratios.  For  coats  and  Jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  U.S.  in  1976. 

Customers  who  purchased  women's 
coats  from  Davis  Sportswear  who  were 
surveyed  indicated  that  they  de- 
creased purchases  from  Davis  and  in- 
creased purchases  of  imported 
women's  coats,  both  directly  and  indi- 
rectly. 

Conclusion  !  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
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ly  competitive  with  women's  coats  pro- 
ducted  at  Fall  River  Clothing  Manu- 
facturing Co..  Fall  River,  Mass..  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Fall  River  CHothing  Manu- 
facturing Co..  Fall  River.  Mass.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  21,  1976,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Harry  Grubert. 
;  i     Director,  Office  of  Foreign 
I  Economic  Research. 

[FR  Doc.  78-7184  FUed  3-16-78;  8:45  am] 
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GENBtAL  ELECTRIC  CO.,  SYRACUSE,  N.Y. 
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EiigibiUty 
To  Apply  for  Werk«r  AJjiwIwiil  Assittanc* 

In  accordtince  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2620:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  17,  1977  in  response  to  a 
worker  petition  received  on  November 
7,  1977  which  was  fUed  by  the  Interna- 
tional Union  of  Electrical.  Radio  and 
Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing  vldi- 
con  tubes  in  the  Imaging  Devices  Op- 
eration at  the  Electronics  Park  com- 
plex of  the  General  Electric  Co..  Syra- 
cuse, N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 13,  1977  (42  FR  62556).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Gen- 
eral Electric  Company,  its  customer, 
the  U.S.  Department  of  Commerce, 
the  UjS.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Keystone 
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coats  have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
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by  the  firm  or  approiMlmte  subdivision  hAve 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

General  Electric's  Imaging  Devices 
Operation  (IDO)  sells  vidicon  tubes 
for  three  general  markets:  U.S.  Gov- 
ernment contractors,  DE's  own  in- 
house  production  operations,  and 
other  domestic  users.  Since  1974.  im;>- 
proximately  50  percent  of  all  vidicon 
tubes  produced  in  IDO  were  sold  to 
one  customer.  That  customer,  which 
used  the  vidicon  tube  in  a  missile  man- 
ufactured for  the  U.S.  Government, 
purchases  aU  of  the  vidicon  tubes  losed 
In  that  missile  from  IDO.  The  custom- 
er has  reduced  its  purchases  of  vidicon 
tubes  from  IDO  by  approximately  70 
percent  since  1975  as  the  U.S.  Govern- 
ment has  phased  out  production  of 
the  missile  for  which  the  tubes  were 
produced. 

The  Imaging  £>evices  operation  also 
produces  vidicon  tubes  for  a  variety  of 
commercial  closed  circuit  television 
cameras  sold  by  General  Electric  and 
by  independent  manufacturers.'  Cus- 
tomers purchasing  vidicon  tubes  for 
commercial  closed  circuit  television 
cameras  either  did  not  purchase  im- 
ported vidicon  tubes  or  had  decreased 
their  purchases  from  the  Imaging  De- 
vices Operation  in  order  to  piirchase 
vidicon  tubes  from  other  domestic  sup- 
pliers. 

All  of  the  commercial  closed  circuit 
television  cameras  sold  by  General 
Electric  are  manufactured  in  the 
Imaging  Systems  Operation  (ISO) 
which  is  also  located  in  the  Electronics 
Park  complex.  Prior  to  the  second  half 
of  1975.  the  Imaging  Devices  Oper- 
ation (IIX))  supplied  all  of  the  vidicon 
tubes  used  in  the  commercial  closed 
drcuit  television  cameiras  manufac- 
tured by  ISO.  During  the  period  under 
investigation,  production  of  vidicon 
tubes  for  ISO  constituted  approxi- 
mately 5  percent  of  total  vidicon  tube 
production  in  IDO.  In  the  second  half 
of  1975,  the  Imaging  Systems  Oper- 
ation introduced  a  new  commercial 
closed  circuit  television  camera  using 
an  imported  vidicon  tube.  A  similar 
tube  had  never  been  manufactured  by 
the  Imaging  Devices  Operation  and 
the  introduction  of  the  new  camera 
did  not  affect  IDO's  production  of 
vidicon  tubes  for  the  Imaging  Systems 
Operation. 

Conclusion  '"  ^ 

After  a  careful  review.  I  determine 
that  all  workers  at  the  Imaging  De- 
vices Operation.  EDectronics  Park 
Complex,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


NOTICES 

Signed '  at    Washington.    D.C..    this 
10th  day  of  March  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  £>oc.  78-7185  Filed  3-18-78:  8:45  ami 
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[TA-W-2568] 
NITftSTATE  VBIDAWAY,  INC,  WHMMOTON, 


Pm^oHw  D#l#rMiiiMtiofl  Rv^ordlnQ  cnQiMllty 
To  A^ply  lor  Workor  Ad|iMtmonf  Astistaflco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2568:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
wcy^ker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  7,  1977,  in  response  to  a 
worker  petition  received  on  October 
26,  1977,  which  was  filed  by  the  Inter- 
national Union,  United  Automobile, 
Aerospace  and  Agricultural  Imple- 
ment Workers  of  America.  (Ind.)  on 
behalf  of  worker*  and  former  workers 
of  Interstate  United  Corp.,  Wilming- 
ton, Del.,  providing  cafeteria  services 
for  the  General  Motors  Assembly  Divi- 
sion. During  the  course  of  the  investi- 
gation, it  was  determined  that  the 
name  of  the  firm  is  Interstate 
Vendaway.  Inc..  a  subsidiary  of  Inter- 
state United  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interstate 
Vendaway.  Inc..  Interstate  United 
Corp.,  (the  parent  firm)  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  If  any 
criterion  is  not  satisfied,  a  negative  de- 
termination must  be  made. 

Interstate  Vendaway,  Inc.,  is  a 
wholly  owned  subsidiary  of  Interstate 
United  Corp.,  Chicago,  111.  Interstate 
United  Corp.  provides  professional 
food  service  management. 

Petitioning  workers  at  Interstate 
Vendaway,  Inc.  provide  cafeteria  ser- 
vice at  the  General  Motors  Assembly 
Division  in  Wilmington,  Del.  Workers 
at  Interstate  Vendaway.  Inc.,  do  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act  and  this 
Department  has  already  determined 
that  the  performance  of  services  is  not 
covered  by  the  adjustment  assistance 


procrnun'.  See  Notice  of  Determination 
in  "Pan  Amercian  World  Airways  In- 
corporated" (TA-W-153,  40  FR  54639). 
The  issue  in  this  case  is  whether  CSen- 
eral  Motors  Corp.,  i.e.,  a  firm  which 
produces  an  article,  namely  auto- 
mobiles, and  for  whom  the  service  is 
provided,  can  be  considered  the  "work- 
ers' firm."  See  Notice  of  Determina- 
tion in  "Nu-Car  Driveaway.  Incorpo- 
rated" (TA-W-393.  41  FR  12749). 

Neither  General  Motors  Corp.  nor 
Interstate  Vendaway,  Inc.,  is  financial- 
ly, corporately,  or  otherwise  involved 
in  the  business  of  the  other.  The  work- 
ers upon  whose  behalf  this  petition 
was  filed  were  hired  and  are  paid  by 
Interstate  Vendaway,  Inc.  They  are 
supervised  by  and  subject  to  the  con- 
trol of  Interstate  Vendaway.  Inc..  per- 
sonnel only.  All  employment  benefits 
which  they  enjoy  are  provided  and 
maintained  by  Interstate  Vendaway. 
Inc. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  involved.  I  have  determined 
that  services  of  the  kind  provided  by 
workers  at  Interstate  Vendaway,  Inc., 
Wilmington.  Del.,  are  not  "articles" 
within  the  meaning  of  Section  222(3) 
of  the  Trade  Act  of  1974,  and  that 
General  Motors  Corp.  cannot  be  con- 
sidered the  "workers'  firm".  The  peti- 
tion for  Trade  Adjustment  Assistance 
is,  therefore,  denied. 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

James  F.  Tatlor. 
Director,  Office  of  Management, 
AdTninistration,  and  Planning. 

[FR  Doc  78-7186  FUed  3-16-78:  8:45  am] 
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KEYStONi  CONSOUOATED  INOUSTIKS,  MC, 
ftAITONVlUE,  NX. 

CoHificoMon  Ro««rdin«  EUgiMlity  To  Apply  fw 
Workor  AdtmtwoBt  Assistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2612:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977.  in  response  to  a 
worker  petition  received  on  November 
7.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wire  and  wire  products  at  the  Barton- 
ville.  ni..  plant  of  Keystone  Consoli- 
dated Industries.  Inc. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  pubUc 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Keystone 
Consolidated  Industries.  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  carbon  steel  wire  and 
wire  products  increased  each  year 
from  628.5  thousand  tons  in  1972  to 
991.5  thousand  tons  in  1974.  declined 
to  602.6  thousand  tons  in  1975  then  in- 
creased to  695.6  thousand  tons  in  1976. 
Imports  increased  from  561.1  thou- 
sand tons  in  the  first  3  quarters  of 
1976  to  706.8  thousand  tons  in  the 
first  three  quarters  of  1977.  The  ratio 
of  imports  to  domestic  shipments  of 
wire  and  wire  products  increased  from 
28.5  percent  in  1975  to  28.9  percent  in 
1976  and  increased  from  29.7  percent 
in  the  first  3  quarters  of  1976  to  38.8 
percent  in  the  first  3  quarters  of  1977. 

A  survey  of  some  customers  who 
purchase  wire  and  wire  products  from 
the  Bartonville  plant  of  Keystone 
Consolidated  Industries  indicated  that 
in  1976  and  1977  many  of  these  cus- 
tomers reduced  purchases  from  Key- 
stone and  increased  purchases  of  im- 
ported wire  and  wire  products.  Many 
customers  stated  that  imports  were 
lower  priced  than  domestic  wire  and 
wire  products  and  claimed  that  they 
were  forced  to  buy  imports  in  order  to 
compete  in  the  domestic  marketplace. 

I  I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  wire 
and  wire  products  produced  by  the 
Bartonville.  111.,  plant  of  Keystone 
Consolidated  Industries.  Inc..  contrib- 
uted importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  at  the  Bartonville,  m.,  plant 
of  Keystone  Consolidated  Industries.  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  2, 
1976.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  March  1978. 


James  P.  Taylor, 
Director,  Office  of  Management, 
AdministratiOTi,  and  Planning. 

IJPR  Doc.  78-7187  FUed  3-16-78;  8:45  am] 
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LAWRENCE  GARMENT,  INC,  LAWRENCE, 
MASS. 

Cortificatien  Rogarding  Eligibility  To  Apply  for 
Werfcor  Adiuttmont  AMittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2673:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Lawrence  Garment, 
Inc.,  Lawrence,  Mass.,  a  division  of 
Davis  Sportswear,  Inc.,  Lawrence, 
Mass. 

A  previous  worker  petition  (TA-W- 
732)  was  denied  in  a  determination 
signed  on  August  5,  1976. 
,  The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Davis 
Sportswear.  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
in  1975  to  1,517,000  dozen,  increased  in 
1976  to  2,252,000  dozen  and  increased 
to  2,081,000  dozen  in  the  first  nine 
months  of  1977  compared  to  1,680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
■38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women's,  misses',  and 
children's  raincoats  increased  in  1975 
to  191,000  dozen,  increased  In  1976  to 
261,000  dozen  and  then  declined  to 
180.000  dozen  in  the  first  nine  months 
of  1977  compared  to  182,000  dozen  for 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  36.8  per- 
cent and  26.9  percent,  respectively,  in 
1975  to  50.4  percent  and  33.5  percent, 
respectively,  in  1976. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  and  rain- 


coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
mestic production  and  consumption 
ratios.  FHsr  coats  and  jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  UJ5.  in  1976. 
C^istomers  who  purchased  women's 
coats  from  Davis  Sportswear  who  were 
surveyed  indicated  that  they  de- 
creased purchases  from  Davis  and  in- 
creased purchases  of  imported 
women's  coats,  both  directly  and  indi- 
rectly. 


Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro- 
duced at  Lawrence  Garment.  Inc., 
Lawrence,  Mass.,  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Lawrence  CSarment,  Inc., 
Lawrence,  Mass.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  November  21,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
10th  day  of  March  1978. 

Harry  GRiraERT. 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-7188  FUed  3-16-78:  8:45  am] 
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PATMORE  COAT  CO.,  PATERSON,  NEW  JOtSEY 

Nogottvo  Dotermination  Regarding  Eligibility 
To  Apply  for  Werfcor  Adiuttmonl  A»*i*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2361:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1977  in  response  to  a 
worker  petition  received  on  September 
15,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Patmore  Coat  Co., 
Paterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  FR  54032).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Patmore 
Coat  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
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national  Trade  Commission,  industry 
analysts  and  Department  files. 
In  order  to  make  an  affirmative  de- 


NOTICES 

worker  petition  received  on  November 
25.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro- 
duced at  Stafford  Clothing  Manufac- 


or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


II 


11285 


«1I.^W11t4-. 


The  notice  of  investigation  was  pub- 
lished  in   the   Federal   Register   on 
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NOTICES 


national  Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  maJte  an  affirmative  de- 
terminati^  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been*met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  article  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  one  manufacturer  for 
whom  Patmore  Co.  worlced  decreased 
work  with  the  subject  firm  in  1976 
compared  to  1975  and  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  of  1976.  That  manufacturer  did 
not  purchase  imports  of  women's  coats 
nor  contract  with  foreign  contractors 
for  women's  coats  during  the  1975- 
1977  period.  All  manufacturers  for 
whom  the  subject  firm  worked  in- 
creased sales  in  1976  compared  to  1975 
and  in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976. 

Further,  the  subject  firm  produced 
women's  pantsuits  for  one  manufac- 
turer in  the  spring  of  1976.  Production 
and  employment  declines  in  the  first 
several  months  of  1977,  compared  to 
the  same  period  a  year  earlier,  reflect- 
ed a  decision  of  Patmore  Coat  Co.  not 
to  produce  such  articles. 

COHCLDSIOIf 

After  careful  review  I  conclude  that 
all  workers  at  Patmore  Coat  Co..  Pa- 
terson  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  8th 
day  of  March  1978. 

Habst  Grubkht. 
Director,  Of/ice  otf 
Foreiffn  Economic  Research. 

(FR  Doc  78-7189  Filed  ^16-78;  8:45  ami 
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IN  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2723:  Investigation  regarding 
certificaticm  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5.   1977   in  response  to  a 


worker  petition  received  on  November 
25,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Stafford  Clothing 
Manufacturing  Co.,  Fall  River.  Mass.. 
a  division  of  Davis  Sportswear.  Inc.. 
Lawrence,  Mass. 

A  previous  work  petition  (TA-W- 
730)  was  denied  in  a  determination 
signed  Augiist  3.  1976. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Davis 
Sportswear,  Incorporated,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Coimcil  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  Increased 
in  1975  to  1,517,000  dozen,  increased  in 
1976  to  2,252,000  dozen  and  increased 
to  2,081,000  dozen  in  the  first  nine 
months  of  1977  compared  to  1.680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  Increased  from 
38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women's,  misses'  and 
children's  raincoats  increased  in  1975 
to  191,000  dozen,  increased  in  1976  to 
261,000  dozen  and  then  declined  to 
180,000  dozen  in  the  first  nine  months 
of  1977  compared  to  182.000  dozen  for 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  36.8  per- 
cent and  26.9  percent,  respectively,  in 
1975  to  50.4  percent  and  33.5  percent, 
respectively,  in  1976. 

Imports  of  women's,  misses,  and 
children's  coats  and  jackets  and  rain- 
coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
mestic production  and  consiunption 
ratios.  For  coats  and  jackets,  as  well  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  U.S.  In  1976. 

Cijstomers  who  purchased  women's 
coats  from  Davis  Sportswear  who  were 
surveyed  indicated  that  they  de- 
creased purchases  irqm  Davis  and  in- 
creased purchases  of  imported 
women's  coats,  both  directly  and  indi- 

OOMCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 


that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro-  - 
duced  at  Stafford  Clothing  Manufac- 
turing Co..  Pall  River.  Bdass.  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act  I  make  the  foUowing 
certification: 

"All  workers  at  Stafford  Clothins  Manu- 
facturing Co..  Pall  River,  Bfass.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  22,  1976  are  eli- 
gible tc  apply  for  adjustment  assistance 
under  Title  II.  Chapter  3.  of  the  Trade  Act 
of  1974." 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

,  .    ^         Harrt  Grubert, 

Director,  Office  of 
Foreign  Economic  ResearcK 
CFR  Doc.  78-7190  PUed  3-16-78;  8:45  ami 
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In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2066:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Btey  11.  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  fUed  by  the  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  underwear  at  Superba  Mills. 
Inc.,  Philadelphia.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  24.  1977  (42  FR  26481).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  officials  of  Su- 
perba MiUs,  its  customers,  the  D.S.  De- 
partment of  Commerce,  the  DJS.  Inter- 
national trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations. 
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or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  Superba  Mills  produces 
women's  panties,  footsocks,  and  tights. 
A  survey  of  a  sample  of  Superba's  cus- 
tomers indicated  that  customers  did 
not  switch  from  Superba  to  imports. 
Imports  of  women's  underwear  have 
constituted  less  than  3  percent  of  do- 
mestic production  since  1973. 

Women's  underwear  is  directly  com- 
petitive with  panty  hose.  In  recent 
years  the  growing  consumer  prefer- 
ence for  popularly  priced,  one-size-fits- 
all  panty  hose  has  adversely  affected 
the  market  for  women's  panties  and 
briefs.  The  domestic  panty  hose 
market  is  dominated  by  domestic 
firms.  Imports  of  hosiery  and  panty 
hose  have  accounted  for  less  than 
three  percent  of  domestic  production 
since  1972  and  have  decreased  steadily 
since  1974. 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  workers  at  Superba  Mills.  Inc., 
Philadelphia.  Pa.,  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C..  this  8th 
dajr  of  March  1978. 


..,, 


I  Harrt  Grubert. 

Director,  Office  of 
Foreiffn  Economic  Research. 
[PR  Doc.  78-7191  FUed  3-16-78;  8:45  am] 
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TBtRY  SUPPEI  CORP..  PATERSON,  NJ. 

Cwlllkittoii  Kcgordiftfl  EHgibiHy  T«  Apply  for 
.  W«HMr  AdjustaMiri  Assistaiic* 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2776:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14.  1977  in  response  to  a 
worker  petition  received  on  November 
29,  1977  which  was  fUed  by  the  tjnlted 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
chUdren's  slippers  at  Terry  Slipper 
Corporation.  Paterson.  N  J'. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principidly  from  officials  of  Terry 
Slipper  Corp..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  house  slippers  increased 
17  percent  from  23.9  million  pairs  in 
1975  to  28.0  million  pairs  in  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  33.9  percent  in 
1975  to  43.1  percent  in  1976  and  in- 
creased from  42.4  percent  during  Jan- 
uary-September 1976  to  44.0  percent 
during  January-September  1977. 

A  customer  survey  conducted  by  the 
U.S.  Deptu-tment  of  Commerce  re- 
vealed that  customers'  purchases  from 
Terry  Slipper  have  been  adversely  af- 
feced  by  lower-priced  imported  slip- 
pers. 

Conclusion  I 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  children's  slippers 
produced  at  Terry  Slipper  Corp.,  Pa- 
terson, N.J.  contributed  importantly 
to  declines  in  production  and  to  the 
total  or  partial  separations  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  at  Terry  Slipper  Corporation. 
Paterson.  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  21.  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-7192  PUed  3-16-78;  8:45  am] 
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TRICOlOt  MILLS,  INC,  NEW  YORK,  N.Y. 

Cwtifkotion  R*flarding  Eligibility  To  Apply  Fw 
WoHiar  Adiuttm*nt  Atstotonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2195:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
July  5,  1977,  in  response  to  ajworker 
petition  received  on  July  ^  1,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  producing  women's 
knit  blouses  and  T-sliirts  at  Tricolor 
Mills.  Inc..  New  York.  N.Y. 
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The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  15,  1977  (42  FR  36513).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tricolor 
Mills,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  each  year  from  1973  to  1976.  Im- 
ports increased  from  20.5  million 
dozen  in  1974  to  30.3  million  dozen  in 
1976.  Imports  remained  stable  at  24.0 
million  dozen  from  the  first  9  months 
of  1976  to  the  first  9  months  of  1977. 
Imports  relative  to  domestic  produc- 
tion increased  from  54.6  percent  in 
1974  to  74.8  percent  in  1976. 

A  survey  of  customers  of  Tricolor 
Mills,  Inc.,  revealed  that  the  custom- 
ers increased  their  purchases  of  im- 
ported women's  knit  blouses  and  T- 
shirts  while  decreasing  their  pur- 
chases from  Tricolor  MiUs.  Inc. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclud- 
ed that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  knit  blouses  and  T-shirts  pro- 
duced by  Tricolor  Mills,  Inc.,  New 
York.  N.Y.  contributed  importantly  to 
the  decline  in  sales  and  to  the  separa- 
tion of  workers  at  that  firm.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

;A11  workers  at  Tricolor  Mills.  Inc.,  New 
York,  N.Y.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  27.  1976  are  eligible  to  wply  for  ad- 
justment assistance  under  Title  n.  Chi^iter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
10th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-7193  PUed  3-16-78;  8:45  am] 
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U.S.  STEEL  CORP.,  ELECTRICAL  CABU 
DIVISION,  WORCESTER,  MASS. 

Nagotiv  DctanNinotien  R*g«rding  BigibaHy 
To  Apply  for  Worfcor  Adjustaionf  AuistofiM 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 
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of  Labor  herein  presents  the  results  of 
TA-W-2520:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27.  1977  in  response  to  a 
worker  petition  received  on  October 
25.  1977  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
former  workers  producing  electrical 
cable  at  D.S.  Steel  Corporation,  Elec- 
trical Cable  Division.  Worcester.  Mass. 
The  notice  of  investigation  was  pub- 
lished in  the  Peoerai.  Rsgister  on  No- 
vember 15.  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held.  * 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  n.S.  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  in- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  iq>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increaaes  of  imports  of  articles  like  or 
direcUy  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  Importantly  to 
such  total  or  partical  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

Imports  of  electrical  cable  declined 
from  $12.5  million  in  1975  to  $8.6  mil- 
Uon  in  1976  and  to  $8.1  million  in  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments of  electrical  cable  declined  from 
0.90  percent  in  1975  to  0.58  percent  in 
1976  and  to  0.47  percent  in  1977. 

COHCLnSION 

After  careful  review  I  conclude  that 
all  workers  at  the  U.S.  Steel  Corpora- 
tion. Electrical  Cable  Division  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Jamxs  p.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  7S-71M  Piled  3-16-78;  8:45  am] 
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was  initiated  on  January  17,  1978  in 
response  to  a  worker  petition  received 
on  December  20.  1977  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers in  the  Industrial  Engineering  De- 
partment at  the  Gary,  Ind.  Works  of 
the  U.S.  Steel  Corp.  «^ 

The  Notice  of  the  Investigation  was 
published  in  the  Pederal  Register  on 
February  3,  1978  (43  PR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

On  September  12.  1977  ^the  Depart- 
ment issued  a  Notice  of  Determina- 
tions In  which  workers  engaged  in  em- 
ployment related  to  the  production  of 
carbon  steel  plates,  structural  shapes, 
pipe  and  tubing  at  the  Gary  Works 
who  became  separated  from  employ- 
ment on  or  after  November  15.  1975 
were  certified  eligible  to  apply  for  ad- 
justment assistance  benefits.  (See  TA- 
W-1438). 

At  the  request  of  the  United  Steel- 
workers  of  America,  the  investigation 
was  reopened  to  determine  whether 
workers  engaged  in  employment  relat- 
ed to  the  production  of  products  not 
covered  In  the  original  investigation 
were  eligible  for  benefits. 

On  February  17,  1978  the  Depart- 
ment issued  a  Revised  Notice  of  Deter- 
mination in  which  workers  engaged  in 
employment  related  to  the  pnxluctlon 
of  various  products  at  the  Gary  Works 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
January  1.  1977  were  certified  eligible 
to  apply  for  adjustment  assistance 
benefits.  The  intent  of  that  certifica- 
tion was  to  extend  coverage  to  all 
workers  engaged  in  plant-wide  support 
activities. 

The  petitioning  group  of  workers 
were  employed  in  the  Industrial  Engi- 
neering Department  at  the  Gary 
Works,  which  Is  active  in  all  areas  of 
the  plant  and  is  not  associated  with  or 
confined  to  an  Individual  product  line. 
The  workers  In  the  Industrial  Elngi- 
neering  Department  are  therefore  cov- 
ered under  the  existing  revised  certifi- 
cation for  TA-W-1438. 

The  existing  certification  will  expire 
on  February  17,  1980  unless  terminat- 
ed by  the  Secretary  of  Labor.  Since 
workers  newly  separated,  totally  or 
partially,  are  covered  by  the  existing 
certification  provided  such  separations 
occurred  on  or  after  the  impact  date 
(January  1,  1977)  and  before  the  certi- 
fication expiration  date  (February  17. 
1980),  a  new  investigation  would  serve 
no  purpose:  consequently  the  investi- 
gation has  been  terminated. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  March  1978. 

Marvin  M.  Fooks, 

.  ,  Director,  Office  of 

Trade  Adjustment  Assistance. 
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UPfn  iMItlON  AND  HYMOUTH  RAIUOAO 
CO.,  CONSHONOCXEN,  PA 

CMtifkation  Isgordinfl  Eli«ibUity  T«  Apply  for 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2617:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15.  1977  in  response  to  a 
worker  petition  received  on  November 
7.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Upper  Merion  and  Plymouth  Railroad 
Co..  Conshohocken,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (42  PR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Upper 
Merion  and  Plymouth  Railroad  Co.. 
the  Alan  Wood  Steel  Co.,  its  custom- 
ers, the  UJ5.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imcreased  Imports 

The  Alan  Wood  Steel  Co.,  Consho- 
hocken, Pa.,  generated  the  majority  of 
the  rail  traffic  handled  by  the  Upper 
Merion  and  Plymouth  Railroad  Co. 

Imports  of  articles  like  or  directly 
competitive  with  steel  products  for- 
merly produced  at  the  Alan  Wood 
Steel  Co.  have  increased  as  evidenced 
by  the  certification  of  workers  en- 
gaged in  employment  related  to  the 
production  of  these  products  in  previ- 
ous investigations  (see  TA-W-2266. 
2267). 

Contributed  Importantly 

The  Upper  Merion  and  Plymouth 
Railroad  Co.  is  a  wholly  owned  subsid- 
iary of  the  Alan  Wood  Steel  Co.  The 
Uljper  Merion  and  Plymouth  Railroad 
was  heavily  dependent  on  rail  traffic 
generated  by  the  Alan  Wood  Steel  Co. 
as  a  source  of  revenue.  The  shutdown 
of  steelmaking  operations  at  Alan 
Wood  Steel  Co.  has  resulted  in  de- 
clines In  rail  traffic  for  the  Upper 
Merion  and  Plymouth  Railroad  and 
this  has  resulted  in  separations  of 
workers   at   the   Upper   Merion   and 
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Plymouth  Railroad.  All  workers  at  the 
Alan  Wood  Steel  Co..  Conshohocken, 
Pa.,  have  previously  been  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance  (see  TA-W-2266.  2267).  The 
conditions  which  led  to  the  shutdown 
of  steelmaking  operations  at  the  Alan 
W(x>d  Steel  Co.  have  also  resulted  in 
declines  in  rail  traffic  for  the  Upper 
Merion  and  Plymouth  Railroad  Co. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  steel 
products  formerly  produced  by  the 
Alan  Wood  Steel  Co..  Conshohocken, 
Pa.,  contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separations  of  the 
workers  at  the  Upper  Merion  and 
Plymouth  Railroad  Co..  a  wholly 
owned  subsidiary  of  the  Alan  Wood 
Steel  Co.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

"All  workers  at  the  Upper  Merion  and 
Plymouth  Railroad  Co..  Conshohocken,  Pa., 
who  became  totally  or  partially  separted 
from  employment  on  or  after  November  1, 
1976,  are  eUglble  to  apply  for  adjustment  as- 
stotanoe  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Jambs  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7196  FUed  3-16-78;  8:45  am] 
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VATOO  MANUFACTUHNG  CO.,  lOSTON, 


M«grt>ys  IMwMiMllMi  I««ar4in9  EngibiHty 
T«  Apply  for  Woriwr  A^istaMiit  AssMonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1074  the  Department 
of  Ijihar  herein  presents  the  results  of 
TA-W-2789:  Invratlgation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977.  in  response  to  a 
worker  petition  received  on  December 
7.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
slipcovers  and  throws  for  furniture  at 
the  Boston.  Mass.  plant  of  Vatco  Man- 
ufacturing Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infMmation  upon  which  the  de- 
termination was  made  was  obtained 
principally   from   officials    of   Vatco 


Manufacturing  Co..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
'eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  im- 
ports of  articles  like  or  directly  com- 
petitive with  slipcovers  or  throws  pro- 
duced at  Vatco  Manufacturing  Co. 
enter  the  United  States  under  TSUSA 
item  365.7835  "Cotton  Net  Furnish- 
ings Not  Elsewhere  Specified."  Based 
on  the  results  of  a  survey  of  manufac- 
turers and  a  sample  survey  of  Imports 
under  TSUSA  number  365.7835,  there 
are  no  known  imports  of  slipcovers  or 
throws.  The  capital  Intensive  nature 
of  the  fabricated  textile  products  in- 
dustry offsets  the  low  labor  cost  ad- 
vantage of  foreign  producers. 

Conclusion       .1  '  ! 

After  careful  review.  I  conclude  that 
all  workers  at  Vatco  Manufacturing 
Co..  Boston.  Mass..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974.  I 

Signed  at  Washington,  D.C.,  this  8th 
day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-7197  FUed  3-16-78;  8:45  ami 
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WHEEUNG-^ITTStUKGH  STEEl  COtf. 
.    VmEELING,  W.  VA. 

N«Hc«  of  TmrmiiMtien  of  InvMtigatlon. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi- 
ated on  January  26,  1978,  In  response 
to  a  worker  petition  received  on  Janu- 
ary 10,  1978,  which  was  filed  by  the 
United  Steelworkers  of  America  on 
January  5.  1978,  on  behalf  of  workers 
and  former  workers  producing  roof 
decking  and  building  materials  at  the 
Wheeling  fabricating  plant  of  Wheel- 
ing-Pittsburgh Steel  Corp.,  Wheeling. 
W.  Va. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 


February  17.  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

On  December  19.  1977.  Steelworkers 
Local  7213  filed  a  similar  petition  on 
behalf  of  the  same  group  of  workers 
(TA-W-2938). 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  PR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

Workers  at  the  Wheeling  plant  of 
Wheeling-Pittsburgh  Steel  Corp.. 
Wheeling,  W.  Va..  are  being  covered  in 
the  ongoing  investigation.  TA-W-2938, 
filed  on  the  earlier  date,  thus  a  new  in- 
vestigation would  serve  no  purpose. 
Consequently,  the  Investigation  has 
been  terminated. 

Signed  at  Washington.  D.C..  this  9th 
day  of  March  1978. 

, ,  Marvin  M.  Fooks, 

I    I  Director,  Office  of 

Trade  Adjustment  Assistance. 
[FR  Doc.  78-7198  Filed  3-16-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-1551 

CONSUMEtS  POWEI  CO. 

htuanco  of  Awimdwiit  to  Facility  OparoMng 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operat- 
ing License  No.  DPR-6,  issued  to  the 
Consumers  Power  Co.  (the  licensee), 
which  revised  the  license  and  its  i^ 
pended  Technical  Specifications  for 
operation  of  the  Big  Rock  Point  Plant 
(the  facility)  located  in  Charlevoix 
Coimty.  Mich.  The  amendment  is  ef- 
fective 30  days  after  its  date  of  issu- 
ance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 


\\      \      111      ,  I  I       I 

RDOAL  tEOISTB,  VOL  43,  NO.  i»-ftlDAV,  MAKCH  17,  1971 


j 


11288 


Nonccs 


The  Commission  has  determined 
that  the  isstiance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  28,  1977,  as 
amended  by  letter  dated  December  15, 
1977,  (2)  Amendment  No.  17  to  License 
No.  DPR-6,  and  (3)  the  Commission's 
letter  to  the  licensee  dated  November 
25.  1977  and  the  attached  Safety  Eval- 
uation of  the  same  date.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  I^blic  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Charle- 
voix Public  Library,  107  Clinton 
Street.  Charlevoix.  Mich.  49720. 

A  single  copy  of  items  (2)  and  (3) 
may  t>e  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  March,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  ZiEiCAinv, 
Chief.        Operating        Reactors 
Branch  No.  2.  EHvision  of  Op- 
erating Reactors. 

[FR  Doc  78-7092  FUed  3-l»-78:  8:45  am] 
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[Docket  No.  50-255] 

CONSUMEIS  POWH  CO. 

hiMic*  of  Awwdwnt  to  Pf  vWowl 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  36  to  Provisional  Op- 
erating License  No.  DPR-20,  issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility),  located  in  Covert  Town- 
ship, Van  Buren  County,  Mich.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  deletes  the  require- 
ment for:  (1)  An  annual  operating 
report  and  (2)  a  respiratory  protection 
program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the   Commission's   niles   and   regula- 


tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
did  not  involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined 
that  the  issuance  of  this  amendment 
will  not  reult  in  any  signlflcajit  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
the  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  11,  1977, 
(2)  Amendment  No.  36  to  License  No. 
DPR-20,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  I*ublic  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street.  Kalamazoo,  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ot>- 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  24th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-7093  FUed  3-l»-78;  8:45  am] 
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[Docket  No.  50-409] 

DAMYIANO  POWf R  COOff RAHVE 

IsMMnc*  of  Amtmndmtttt  to  Provitionai 
Op*r«tiM9  LicMi«« 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  11  to  Provisional  Operating 
License  No.  DPR-45  Issued  to  Dairy- 
land  Power  Cooperative  (the  licensee) 
which  revised  Technical  specifications 
for  operation  of  the  La  Crosse  Boiling 
Water  Reactor  (LACBWR).  located  in 
Vernon  Coimty.  Wis.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  (1)  modifies  the 
Technical  Specifications  for  operation 
of  the  LACBWR  with  a  core  configu- 
ration of  32  Exxon  Type  III  new  fuel 
assemblies  and  40  Allis-Chalmers  Type 
II  irradiated  fuel  assemblies:  (2)  adds 
provisions  in  the  Technical  Specifica- 
tions for  an  off-gas  and  coolant  activ- 
ity monitoring  program  and  limiting 
conditions  for  operation  which  will 
assure  that  appropriate  correction 
action  will  be  taken  in  the  event  of  ex- 
cessive fuel  failures;  (3)  increases  the 


surveillance  on  the  control  rods  and 
drives:  (4)  adds  provisions  in  the  Tech- 
nical Specifications  for  operation  of 
LACBWR  with  a  second  completely 
redundant  and  independent  120  volt 
A.C.  nonintertruptible  bus  and  a  di- 
verse parameter  (containment  pres- 
sure) for  actuation  of  the  High  Pres- 
sure Core  Spray  System;  and  (5)  pro- 
vides for  minor  changes  in  the  Techni- 
cal Specifications  which  include  rear- 
rangement of  sections,  addition  of 
definitions,  and  number^ig  of  pages  to 
accommodate  the  Standard  Technical 
Specification  format. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  EInergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  Item  1  of 
this  action  was  published  in  the  Feder- 
al Register  on  July  26.  1976  (41  FR 
30743)  and  October  21.  1977  (42  FR 
56171).  No  request  for  a  hearing  or  pe- 
tition for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action.  Prior  public  notice  of  Items  2 
through  5  of  this  action  was  not  re- 
quired since  they  do  not  involve  a  sig- 
nificant hazards  consideration 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  May  18,  1976,  as 
supplemented  December  9,  1976.  Janu- 
ary 17  and  21.  February  10.  17.  and  25. 
March  4,  ^Pril  27.  October  5  and  11. 
and  December  9,  1977;  and  November 
16,  1977.  as  supplemented  Febniary 
16,  1978;  (2)  Amendment  No.  11  to  Li- 
cense No.  DPR-45;  (3)  the  Commis- 
sion's Safety  Evaluation  related  to  a. 
New  Core  Configuration;  (4)  the  Com- 
mission's Safety  Evaluation  related  to 
Fuel  Performance;  (5)  the  Commis- 
sion's Safety  Evaluation  related  to  Fa- 
cility Modifications;  and  (6)  the  report 
entitled  'Analysis  of  LACBWR  Fuel 
Failures."  All  of  these  items  are  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  La  Oosse  Public  Library. 
800  Main  Street.  La  Crosse.  W}s.  A 
copy  of  items  (2)  through  (6)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
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the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study. 


Dated  at  Washington.  D.C.  March 
13,  1978. 

JOHW  C.  HOVLK- 


sion,  Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors.  i 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

I    For  the  Nuclear  Regvilatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
,     IPR  Doc.  78-7094  PUed  3-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-366] 

1  OEORGU  POWEt  CO. 

Availability  of  Final  Environmontal  Stotomont 
Oporating  Ucanso  Stag*  for  Edwin  I.  Hatch 
Nwdoor  Plant,  UnH  No.  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  final  environ- 
mental statement  prepared  by  the 
Commission's  Office  of  Nuclear  Reac- 
tor Regulation,  related  to  the  pro- 
posed operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2,  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington, 
D.C,  and  in  the  Appling  County 
Public  Library.  Parker  Street.  Baxley. 
Ga.  The  final  environmental  state- 
ment is  also  being  made  available  at 
the  Office  of  Planning  and  Budget.  In- 
tergovernmental Relations  Division. 
270  Washington  Street  SW..  Atlanta. 
Oa..  and  the  Altamaha  Area  Planning 
Commission.  Baxley.  Oa. 

The  notice  of  availability  of  the 
draft  environmental  statement  and  re- 
quest for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  May  6.  1977  (42  FR 
23189).  The  comments  received  from 
Federal.  State,  and  local  officials  and 
interested  meml>ers  of  the  public  have 
been  included  as  an  api>endix  to  the 
final  environmental  statement. 

Copies  of  the  final  environmental 
statement  (Document  No.  NUREG- 
0417)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161.  (Printed  Copy:  $8.  Microfiche: 
$3.) 

Dated  at  Bethesda.  Md.,  this  10th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 


George  W.  Knighton. 
Chief.    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
[  Safety     and     Environmental 
. :  Analysis. 

[FR  Doc  78-7095  filed  3-16-78;  8:45  am] 
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[Dockets  Nos.  50-245  and  50-336] 


NORTHEAST  NUCLEAR  ENERGY  CO.,  CON- 
NECTICUT UGHT  AND  POWER  CO.,  HART- 
FORD ELECTRIC  LIGHT  CO.,  AND  WESTERN 
MASSACHUSETTS  ELECTRIC  CO. 

Ittwanco  of  Amondmontt  to  Opoitrting  Uconto* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  I*rovisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  the  Connecticut 
Light  and  Power  Co..  the  Hartford 
Electric  Light  Co..  and  Western  Mas- 
sachusetts Electric  Co..  which  revised 
technical  specifications  for  operation 
of  the  Millstone  Nuclear  Power  Sta- 
tion. Units  Nos.  1  and  2,  located  in  the 
Town  of  Waterford,  Conn.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments  modify  the  tech- 
nical specifications  to  permit  use  of 
the  TiER  and  monthly  operating 
report  formats  different  than  those 
contained  in  Regulatory  Guide  1.16 
and  delete  the  requirements  for  an 
annual  operating  report. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  31.   1977, 

(2)  Amendments  Nos.  45  and  36  to  Li- 
censes Nos.  DPR-21  and  DPR-65,  and 

(3)  the  Commission's  related  safety 
evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street;  NW..  Washington.  D.C, 
and  at  the  Waterford  P*ublic  Library. 
Rope  Ferry  Road.  Route  156.  Water- 
ford. Conn.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 
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l!>ated  at  Bethesda.  Md..  this  10th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission.      _■         I 

'    '         \      George  Lear, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-7096  FUed  3-16-78;  8:45  am] 


[7590-01]  I  ill 

1/  [Docket  No.  50-548] 

OMAHA  PUBLIC  POWER  DISTRICT 

Availability  of  NRC  Final  Environmontot  Stoto- 
mont Rolatod  to  tlM  Dotonnination  of  SHo 
Suitability  for  Fort  Calhoon  Station,  UnH 
No.  2 

Pursuant  to  the  National  Elnviron- 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  final  environmen- 
tal statement  (NUREG-0434)  has  been 
prepared  by  the  Commission's  Office 
of  Nuclear  Reactor  Regulation  related 
to  the  suitability  of  the  site  proposed 
for  eventual  construction  of  the  Fort 
Calhoun  Station,  Unit  No.  2,  in  Wash- 
ington County,  Nebr.  NUREG-0434  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  the  Blair  Public  Li- 
brary, 1665  Lincoln  Street,  Blair,  Nebr. 
68028.  The  final  environmental  state- 
ment is  also  being  made  available  at 
the  State  Office  of  Planning  and  Pro- 
gramming, State  Capitol.  Lincoln. 
Nebr.  68509  and  the  Extra-Metropoli- 
tan Council  of  Governments.  P.O.  Box 
C.  Fremont.  Nebr.  68025. 

The  notice  of  availability  of  the 
draft  environmental  statement  related 
to  the  suitability  of  the  Fort  Calhoun 
site  and  request  for  comments  from  in- 
terested ]}ersons  was  published  in  the 
Federal  Register  (42  FR  20845)  on 
April  22.  1977. 

The  comments  received  from  Feder- 
al. State,  and  local  officials  and  inter- 
ested members  of  the  public  have  been 
included  as  an  appendix  to  the  final 
environmental  statement. 

Copies  of  the  final  environmental 
statement  (Document  No.  NUREG- 
0417)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Springfield.  Va. 
22161.  (Printed  Copy:  $8,  Microfiche: 
$3.) 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  W.  Knighton. 
Chief,    EnvironmentcU    Projects 
Branch  No.  1,  Division  of  Site 
Safety,     and     Environmental 
Analysis. 

[FR  Doc.  78-7089  PUed  3-16-78;  8:45  am] 
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Dr.  Forrest  J.  Remick 
305  E.  HamUton  Avenue 
SUte  CoUege.  Pa.  16801 


all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public   Document   Room   at    1717   H 


For   the    U.S. 
Conunission. 


Nuclear   Regulatory 


Roger  J.  Mattson. 


11290 
[7S90-01] 

■ISK  ASSfSSMBIT  IfVKW  OtOUP 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  2-day  open  meet- 
ing of  the  Risk  Assessment  Review 
Group  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRG),  to  be  held  at  8:30 
a.m.,  on  April  3^and  4,  1978.  in  Room 
3148  of  Bulldln^^.  University  of  Cali- 
fdmia,  Lawrence  Berkeley  Laboratory. 
Berkeley.  Calif.  The  purposes  of  this 
meeting  are  to  continue  the  review  of 
the  final  report  of  the  Reactor  Safety 
Study  (WASH- 1400)  and  the  peer 
comments  thereon,  to  obtain  informa- 
tion on  developments  in  the  field  of 
risk  assessment  methodology  and  to 
disctiss  subjects  that  might  be  includ- 
ed in  the  report  of  the  Review  Group. 

The  Risk  Assessment  Review  Group 
is  an  independent  group  established 
by  the  NRC  (42  PR  34955)  for  the  pur- 
pose of  providing  advice  and  informa- 
tion to  the  Commission  regarding  the 
final  report  of  the  Reactor  Safety 
Study.  WASH-1400  (NUREG-75/014). 
and  the  peer  comments  on  the  study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology  and  courses  of  action 
which  might  be  taken  on  future  devel- 
opment and  use  of  risk  assessment 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commission  in 
establishing  policy  regarding  the  use 
of  risk  assessment  in  the  regulatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  Commission  on 
or  before  July  1.  1978. 

In  canrlng  out  these  assignments,  it 
is  anticipated  that  a  number  of  work- 
ing sessions  will  be  scheduled  at  differ- 
ent locations,  with  notification  to  the 
public  well  in  advance  of  each  meet- 
ing. With  respect  to  public  participa- 
tion in  the  meeting,  the  following  re- 
quirements shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  10  readily  re- 
producible copies  to  the  Review  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  areas 
within  the  Group's  purview.  Persons 
desiring  to  mall  written  comments 
may  do  so  by  sending  a  readily  repro- 
ducible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  March  24. 
1978.  to  Dr.  John  H.  Austin.  Office  of 
Policy  Evaluation.  NRC,  Washington, 
D.C.  20555.  wUl  normally  be  received 
In  time  to  be  considered  at  this  meet- 
ing. Of  course,  comments  not  received 
in  time  for  this  meeting  will  be  circu- 
lated to  the  members  of  the  Review 
Grdup  for  consideration  at  a  future 
meeting.  Comments  should  pertain  to 
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the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for 
public  Inspection  at: 

1.  The  NRC  Public  Document  Room.  1717 
H  Street  NW..  Washington.  D.C.  30555. 

2.  The  NRC's  five  Regional  Offices  of  In- 
spection and  Enforcement: 

Rboiok  I.— 631  Park  Avenue.  King  of  Prus- 
sia. Pa.  19406. 

Rkior  II.— Suite  1»7.  230  Peaehtree 
Street.  Atlanta.  Oa.  30303. 

RaciOH  III.— 799  Roosevelt  Road.  Olen 
Ellyn.  m.  60137. 

Rkiom  IV.— Suite  1000,  611  Ryan  Plaza 
Drive,  Arlington.  Tex.  76012. 

RSGIOR  V.-Sulte  202.  1990  North  California 
Boulevard.  Walnut  Creek.  Calif.  94596. 

Copies  of  the  Final  Report  may  be  .ob- 
tained from: 

UJS.  Nuclear  Regulatory  Commission. 
Office  of  Nuclear  Regulatory  Research. 
ProbabUistic  Analysis  Staff.  Attn:  Melea 
S.  Pogle.  telephone:  301-492-6377.  7735 
Old  Georgetown  Road.  Betheada.  Md. 
20014. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pre- 
sentation time  so  that  appropriate  ar- 
rangements can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at 
the  discretion  of  the  Chairman.  The 
Review  Group  wUl  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  March  31.  1978.  to 
the  Office  of  Policy  Evaluation,  tele- 
phone 202-254-5184,  Attn:  John 
Austin,  between  8:15  a.m.  and  5  p.m. 
EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

(e)  Statement  of  views  or  expres- 
sions of  opinion  made  by  members  of 
the  Review  Group  at  open  meetings 
are  not  intended  to  represent  final  de- 
terminations or  beliefs. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  the 
meeting  is  in  session. 

(g)  A  copy  of  the  minutes  of  the 
meeting  will  t>e  available  for  inspec- 
tion on  or  after  June  30,  1978,  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555. 

Copies  may  be  obtained  upon  i>ay- 
ment  of  appropriate  charges. 


Dated  at  Washington.  D.C.  March 
13.  1978. 

,  JOHir  C.  HOYLB. 

•■  '    Advfiaory Committee 
Management  Officer. 
[FR  Doc  79-7091  FUed  3-16-78:  8:45  am] 


[7590-01] 

AOVISOtY  COMMITTEE  ON  REACTOI  SAFE- 
OUAIOS,  WOIKINO  MOUP  ON  ANTICWAT- 
EO  TRANSIENTS  WITHOUT  SCRAM 


The  March  31.  1978  meeting  of  the 
ACRS  Working  Group  on  Anticipated 
Transients  Without  SCRAM  has  been 
rescheduled  to  be  held  on  April  20, 
1978  in  Room  1046.  1717  H  Street 
NW..  Washington.  D.C.  20555.  starting 
at  8:30  a.m.  All  items  pertaining  to  the 
meeting  remain  the  same  as  an- 
nounced in  the  Federal  Register  on 
December  2  and  December  19.  1977. 

Dated:  March  14. 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-7101  FUed  3-16r78:  8:45  am] 


[7590-01] 

[Docket  Na  27-391 
NUCISAR  BIOINEaUNO  CO.,INC 

EstaMishnMirt  vf  Atoiiik  S«My  •nd  UcMMinfl 
■•ord  To  Rwl*  on  PoMHeiw 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105.  2.700,  2.702. 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and  Li- 
censing Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  Intervene  in  the  following  pro- 
ceeding: 

NUCLXAK  EMGimDUNG  CO..  InC. 

(Sheffield,  Illinois,  Low-Level  Radioactive 
Waste  Disposal  Site— "Trench  15  "  Matter.) 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  January  6,  1978.  in  the  Federal 
Register  (43  FR  1160)  entitled  "Re- 
ceipt of  Application  for  License 
Amendment  and  Request  for  Exemp- 
tion; Notice  of  Opportunity  for  Public 
Comment." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  ^' 

Andrew  C.  Goodhope,  Esq. 
3320  Estelle  Terrace 
Wheaton,  Md.  20906 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  Linda  W.  LitUe 

Research  Triangle  Institute 

P.O.  Box  12194 

Research  Triangle  Park.  N.C.  27709 
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Dr.  Forrest  J.  Remlck 
305  E.  Hamilton  Avenue 
SUte  C:ollege.  Pa.  16801 

As  a  result  of  the  above  Federal 
Register  Notice  several  petitions  to 
intervene  have  been  filed.  The  above 
Board  will  rule  on  these  petitions.  In 
addition,  the  NRC  Staff  will  publish  in 
the  Federal  Register  a  "Notice  of  Op- 
portunity for  Public  Hearing."  in  this 
matter.  The  Board  has  no  jurisdiction 
to  rule  on  the  application  for  an  ex- 
emption, unless  such  Jurisdiction  is 
delegated  to  it  by  the  Commission. 

Dated  at  Bethesda,  Md..  this  13th 
day  of  March  1078. 

Atomic  Safety  and  Licensing 
Board  Panel. 


t 


JTames  R.  Yore. 

Chairman. 

[FR  Doc.  78-7097  FUed  3-16-78;  8:45  am] 


[7590-01] 


INuReg-75/087] 


.  lEViSION  TO  THE  STANDARD  REVIEW  PLAN 
Inuanco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  Dec.  8. 
1977).  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  Section  No.  13.3  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear-power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
te  information  about  regulatory 
mattm^wldely  available,  including  the 
improvehtent  of  communication  and 
understanding  of  the  staff  review  pro- 
cess by  Interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  uixiating  program 
Lb  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NuReg-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  13.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
,the  Standard  Review  Plan  including 
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all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md..  this  9th  day 
of  March,  1978. 

For   the   UJS.   KucleiLr   Regulatory 
Commission. 

Roger  S.  Boyd, 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  78-7098  FUed  3-16-78;  8:45  am] 


[7590-01] 


INuReg-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
ItMionco  and  Availability        I 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  Dec.  8, 
1977),  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  Section  No.  5.4.6  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plafi,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  puipose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NuReg-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  5.4.6  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  Is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)).  T      •   !  ! 

Dated  at  Bethesda,  Md..  this  10th 
day  of  March,  1978. 
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For   the   U.S.   Nuclear   Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-7099  FUed  3-16-78;  8:45  am] 
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[NDREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
hsuanco  and  Availobinty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
6.7  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  I  to  Section 
No.  6.7  is  $4.  Foreign  price  information 
is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street,  NW..  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc  78-7100  FUed  3-16-78;  8:45  am] 
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[Docket  No.  50-245] 

uAarucACT  hUtf\KM.m  EMCOAY  m    FT  Al 


NOTICES 

hearing  should  t)e  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  and  to  William  H.  Cuddy,  Es- 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 


13110-01] 

jClEARANCE  OF  REPORTS 


NOTICES  i  I         ! 

Mead  and  Coulee  Dam  NRA's,  Clearance 
Office,  395-3772. 

Revisions  I  1  t 
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I.  The  Assistant  Administrator  for 
Africa,  Asia,  Latin  America,  Near  East. 
Development  Support,  and  Private  De- 
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[7590-01]  '    -      A       .. 

[Docket  No.  50-245] 

NORTHEAST  NUCLEAt  ENERGY  CO.  H  AL 

PrapoMd  iMiMnc*  •»  Am»n4m»ni  to 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  an  amendnr<snt  tO  Pro- 
visional Op^rttmg  License  No.  DPR- 
21  issued  to  Northeast  Nucleair  Energy 
Co..  The  Hartford  Electric  Light  Co.. 
Western  Massachusetts  Electric  Co. 
and  Connecticut  Light  and  Power  Co. 
(the  licensees)  for  operation  of  the 
Bfillstone  Nuclear  Power  Station  Unit 
No.  1  located  in  Waterf  ord.  Conn. 

In  accordance  with  the  licensee's  re- 
quest dated  December  14.  1977,  as  sup- 
plemented by  filing  dated  February 
28.  1978,  the  amenctanent  would  consid- 
er a  reevaluation  of  Emergency  Core 
Cooling  System  (ECCS)  cooling  per- 
formance submitted  in  accordance 
with  the  Commission's  Order  for 
Modification  of  License  dated  March 
11.  1977.  This  reevaluation  not  only 
corrected  the  errors  noted  in  the 
March  11.  1977  Order  but  also  includ- 
ed the  effect  of  certain  other  recently 
approved  model  changes  in  the  ECCS 
evaluation  models.  These  changes 
would  permit  an  increase  in  fiutho- 
rized  Maximum  Average  Planar  Linear 
Heat  Generation  Rates,  and  are  the 
aspects  of  the  amendment  covered  by 
this  notice. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations  and  will 
have  completed  a  Safety  Evaluation  of 
the  proposed  action. 

By  April  17,  1978  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
tor  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  provisional  operating  license. 
Petitions  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in 
accordance  with  the  provisions  of  Sec- 
tion 2.714  of  10  CPR  Part  2  of  the 
Commission's  regxilations.  A  petition 
for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  In  the 
IHt>ceeding.  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Fkderal  Rsgistkr  notice  and  9X714. 
and  must  be  filed  with  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a 


hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  and  to  William  H.  Cuddy,  Es- 
quire, Day,  Berry  &  Howard,  Counsel- 
ors at  Law.  One  Constitution  Plaza, 
Hartford,  Conn.  06103.  attorney  for 
the  licensees. 

A  petition  for  l£oVe  to  intervene 
mUst  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  Interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  Ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Comimission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  (Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions wUl  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  enter- 
tadned  absent  a  determination  by  the 
Commission  or  the  licensing  board 
designated  to  rule  on  petitions  to  in- 
tervene that  the  petitioner,  in  addition 
to  the  matters  specified  in  10  CFR 
2.714(d).  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  in 
filing  a  petition  for  leave  to  intervene, 
as  well  as  the  factors  specified  in  10 
CPR  2.714(aKlM4).  shaU  be  consid- 
ered in  making  a  determination  as  to 
whether  there  has  been  a  substantial 
showing  of  good  cause  by  the  petition- 
er. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
thia  actifMi.  see  the  application  for 
amendment  dated  December  14.  1977 
and  supplement  thereto  dated  Febru- 
ary 28,  1978,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street 
NW.,  Washington.  DC,  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road.  Route  156,  Waterford.  Cotm. 
06385. 

Dated  at  Bethesda.  Md..  this  15th 
day  of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission.     -       ,t        . 

DsmnsL.  ZmtAim. 
Chit^.     Systematic     Exjoluation 
Projects   Branch,    Division   of 
Operating  Reactors. 
[FR  Doc.  78-7178  PUed  3-18-78:  9:19  ami 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

nUVACY  ACT  O?  1f74 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  mflke  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  sivc  sdv^iCc  nctiCc  to  tue 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  UJS.C.  552a(o)). 
During  the  period  Febniary  20 
through  March  3,  1978  the  Office  of 
Management  and  Budget  received  the 
foUowing  reports  on  new  (or  revised) 
systems  of  records.  ^ 

DxPARTiczirr  or  Jusno 

System  Name: 

Position  Accounting/Control  system 
(PACS). 

Report  Date: 

February  9. 1978. 

Point-of-(3ontact: 

Robert  ^rCoyne,  Acting  Administra- 
tive Counsel,  Department  of  Justice, 
Washington.  D.C.  20530. 

Summary: 

This  proposed  system  will  provide 
automated  data  on  vacant  positions, 
cost  data,  turnover  rates,  and  other 
position  elements  to  support  person- 
nel, budget,  and  finance  functions  of 
the  Immigration  and  Naturalization 
Service. 

Department  or  Tbakspoktatioii 
System  Name: 
Airplane  Noise  Complaint  Sjrstem. 

Report  Date 

February  16. 1978. 

PointHrf-Contact: 

Bir.  Richard  Doms,  Operational  Pri- 
vacy Act  Coordinator.  Department  of 
Transportation.  Washington,  D.C. 
20591. 

Summary: 

This  proposed  sjrstem  is  intended  to 
sjrstematize  access  to  and  use  of  noise 
complaints  registered  at  Dulles  Inter- 
national and  Washington  National 
Airports,  and  JFK  Airport  during  Con- 
corde Tests. 

VSLMA  N.  BAU>WIir. 
.    Assistant  to  the  Director  for 
"*'   "*  Administration. 

[FR  Doc.  78-7138  FUed  3-16-78;  8:45  am] 
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transportation   on   iJreraft   or   ocean 
vessels  under  flag  registry  of  the  coop- 
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the  validity  of  any  waiver  or  redelega- 
tion  granted  by  a  properly  authorized 
official   Drior  to  th*>  f.1it>f±ivpt  A».t^.  of 


Falls  Division  of  the  Flintkote  Co.  On 
the  basis  of  this  information  and  sub- 
sequent preliminary  investigation  by 


[3110-01] 

CIEAKANCX  Of  KEKMTS 

I  .  - 

list  ef  R«qu««H 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  13. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
numberts),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  wHl  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 
j|,;  Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 


I 


Nkw  Forms 


VEtEtAMS  ADMINISTRATIOH 

Evaluation  of  a  VA  Vietnam-Era  Vocational 
RehabiliUtion  Program,  single  time,  6,429 
service-connected  disabled  veterans.  Hous- 
ing, Veterans,  and  Labor  Division. 
Caywood,  D.  P.,  395-3532. 

EirviaoiniEifTAL  protbction  acerct 

Assessment  of  Environmental  Carcinogens: 
Survival  Interview— Control  Interview, 
single  time,  5,000  selected  cases  in  four 
study  communities.  Clearance  Office,  395- 
3772. 

CEinatAL  SSRVICES  AOMIHI8TRATION 

Cnalm  for  Exemption  Prom  Submission  of 
Certified  Cost  or  Pricing  Data,  OF-277,  on 
occasion,  4.000  suppliers  of  commercial 
lt<epis.  Caywood,  D.  P.,  395-3443. 

''   ■      I         ^ARTMXNT  or  AGRICtlLTDKZ 

^>od  and  Nutrition  Service,  C^h-ln-Lieu  of 
Commodities  Study  Solicitation,  single 
time,  50  school  districts.  Human  Re- 
sources Division,  Ellett,  C.  A.,  395-3532. 
i  Animal  and  Plant  Health  Inspection  Ser- 
vice, Certificate  for  Poultry  or  Hatching 
Eggs  for  Export,  VS  17-6,  on  occasion, 
16.000  poultry  farms,  hatcheries.  Clear- 
ance Office,  395-3772. 

I  .    {  I      DKPARTMZIfT  OF  DEFENSE 

Department  of  the  Navy,  College  Students' 
Perception  of  the  Military  Survey,  single 
time,  800  college  students  at  selected  col- 
leges. Clearance  Office,  395-3772. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service,  Carrying  C^apacity 
Studies,  single  time,  3,100  visitors  to  Lake 
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Mead  and  Coulee  Dam  NRA's,  ^earanee 
Office,  395-3772. 

Revisions      '     -I  *I  I 

I  I 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Representa- 
tive Payee  Report,  SSA-624,  on  occasion, 
organizations  receiving  benefits  on  behalf 
of  Individuals,  40,000  responses,  10,000 
hours.  Clearance  Office,  395-3772. 


Extensions 


I 


DEPARTMENT  OF  AGRICULTITRE 

Food  and  Nutrition  Service,  Procedure  for 
Requesting  Technical  Assistance  When 
Establishing,  Maintealning.  and  Expand- 
ing Food  Service  Facilities  in  School,  on 
occasion,  public  and  private  schools,  120 
responses,  240  hours,  CHearance  Office, 
395-3772. 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Cooperatives Land  Ownership 
Survey,  single  time,  land  owners,  250  re- 
sponses, 50  hours.  Clearance  Office,  395- 
3772. 

Animal  and  Plant  Health  Inspection  Ser- 
vice. Inspection  Report  of  Livestock 
Market  to  Handle  Swine,  VS  2-5,  VS  2-6. 
quarterly,  stockyards,  6.000  re^wnses, 
3,000  hours,  Ellett,  C.  A.,  395-6132. 

Agricultural  Marketing  Service,  Cotton 
Sampling  Inspection  Report,  (rN-59,  on 
occasion,  cotton  gins,  3,000  responses,  90 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food    and    Drug    Administration,    Import 
Entry  Report,  FD  700,  on  occasion,  bro- 
kers, etc.,  500,000  responses,  25,000  hours, 
Richard  Eisinger,  395-3214. 
Social  Security  Administration: 
Report    of    Person    Entitled    to    Special 
Benefits,  SSA-1625,  on  occasion,  persons 
receiving  special  age  72  payments,  15,000 
responses,  750  hours.  Clearance  Office, 
395-3772. 
Petition  to  Obtain  Approval  of  a  Fee  for 
Representing  a  Social  Security  Claim- 
ant, SSA-1560,  on  occasion,  attorneys  or 
other   persons    representing   claimants, 
10,000  responses,   7,500  hours,  Marsha 
Traynham,  395-3773. 

David  R.  Leutholo. 
Budget  and  Management  Officer. 

[PR  Doc.  78-7271  FUed  3-16-78;  8:45  am] 


[4710-02]  .     i    I       1       I        j 

DEPARTMENT  OF  STATE         { 
Agency  for  International  D«valop«i*nt 

[Delegation  of  Authority  No.  401 

lEGIONAL  ASSISTANT  ADMINISTtATOIS,  ET 
AL 

Delosatten  ef  Authority  logardlng  Sowrco, 
Origin  and  Nationality  for  Procuromont 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  dated  November  3.  1961  (26  FR 
10,608.  November  10,  1961).  as  amend- 
ed, from  the  Secretary  of  State,  and 
AID  Delegation  of  Authority  No.  34, 
dated  May  13,  1969,  It  is  hereby  direct- 
ed as  follows: 
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I.  The  Assistant  Administrator  for 
Africa,  Asia,  Latin  America,  Near  East, 
Development  Support,  and  Private  De- 
velopment Cooperation,  each  for  coun- 
tries or  programs  for  which  he  or  she 
is  responsible,  are  hereby  delegated 
the  following  authorities: 

A.  Selected  Free  WorW.— Authority 
to  waive,  in  accordance  with  the  crite- 
ria prescribed  by  Supplement  B  of 
AID  Handbook  1,  U.S.  source,  origin  or 
nationality  requirements,  to  permit 
procurement  of  goods  and  services, 
other  than  transportation  services,  in 
countries  included  in  AID  Geographic 
Code  941  (Selected  Free  World)  and 
the  cooperating  country,  when  the 
cost  of  the  goods  and  services  does  not 
exceed  $500,000  (exclusive  of  transpor- 
tation costs)  of  funds  made  available 
under  the  Foreign  Assistance  Act  of 
1961.  as  amended. 

B.  Free  WbrZd.— Authority  to  make 
specific  exceptions  to  U.S.  or  Code  941 
source,  origin  or  nationality  require- 
ments, in  accordance  with  criteria  pre- 
scribed by  Supplement  B  of  Handbook 
1.  to  permit  procurement  of  goods  and 
services,  other  than  transportation 
services,  in  any  country  included  in 
AID  Geographic  Code  899  (Free 
World),  when  the  cost  of  the  goods 
and  services  does  not  exceed  $500,000 
(exclusive  of  transportation  costs)  of 
funds  made  available  under  the  For- 
eign Assistance  Act  of  1961,  as  amend- 
ed: provided,  however: 

1.  That  all  waivers,  authorized  pur- 
suant to  this  paragraph  I.B.,  of  the 
source  and  origin  of  goods  shall  con- 
tain a  certification  by  the  approving 
official  that  "Exclusion  of  procure- 
ment from  free  world  countries  other 
than  the  cooperating  country  and 
countries  Included  In  Code  941  would 
seriously  Impede  attaliunent  of  UJ5. 
foreign  policy  objectives  and  objec- 
tives qf  the  foreign  assistance  pro- 
gram."; and 

2.  That  all  waivers  approved  pursu- 
ant to  this  paragraph  I.B..  of  the  na- 
tionality requirements  for  suppliers  of 
services,  other  than  transportation 
services,  shall  contain  a  certification 
by  the  approving  official  that  "The  in- 
terests of  the  United  States  are  best 
served  by  permitting  the  procurement 
of  services  from  free  world  coimtries 
other  then  the  cooperating  country 
and  countries  included  in  Code  941." 

II.  The  Assistant  Administrator  for 
Program  and  Management  Services  is 
hereby  delegated  the  following  au- 
thorities: 

A.  Selected  Free  World 

1.  When  Code  000  has  been  autho- 
rized for  the  procurement  of  goods 
and  services,  authority  to  waive,  in  ac- 
cordance with  the  criteria  prescribed 
in  Supplement  B  of  AID  Hsuidbook  1, 
the  requirement  that  transportation 
services  be  on  U.S.  flag  aircraft  or 
ocean  vessels,  to  permit  financing  of 
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accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
Pricing  infcomatlon  was  obtained  con- 
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Cement  Association  dues,  which  were 
regarded  as  assumed  advertising  costs, 
as    applicable.     In    accordance     with 
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Cement  Co.  These  margins  were  calcu- 
lated  usine   thp   nrirp.q  of   torn  similar 
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transportation  on  aircraft  or  ocean 
vessels  under  flag  registry  of  the  coop- 
erating country  or  smy  AID  Geograph- 
ic Code  941  country,  when  transporta- 
tion costs  do  not  exceed  $500,000  of 
funds  made  available  under  the  For- 
eign Assistance  Act  of  1961.  as  amend- 
ed. 

2.  When  Code  941  has  been  autho- 
rized for  the  procurement  of  goods 
and  services,  other  than  transporta- 
tion services,  authority  to  waive,  in  ac- 
cordance with  the  criteria  prescribed 
in  Supplement  B  of  AID  Handbook  1, 
the  requirement  that  transportation 
services  be  on  U.S.  or  cooperating 
country  flag  aircraft  or  ocean  vessels, 
to  permit  financing  of  transportation 
on  aircraft  or  ocean  vessels  under  flag 
registry  of  any  AID  Geographic  Code 
941  country. 

B.  FszE  World 

Authority  to  waive,  in  accordance 
with  criteria  prescribed  in  Supplement 
B  of  AID  Handbook  1.  the  require- 
ment that  transportation  services  be 
on  U.S..  cooperating  country,  or  a 
Code  941  country  flag  aircraft  or 
ocean  vessels,  to  permit  the  financing 
of  transportation  on  aircraft  or  ocean 
vessels  under  flag  registry  of  any 
country  Included  in  AID  Geographic 
Code  899  (PYee  World),  when  trans- 
portation costs  do  not  exceed  $500,000 
of  fimds  made  available  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended:  provided,  however:  That  all 
waivers  approved  pursuant  to  para- 
graph n.B.  shall  contain  a  certifica- 
tion by  the  approving  official  that 
"The  interests  of  the  U.S.  are  best 
served  by  permitting  financing  of 
transportation  services  on  aircraft  or 
ocean  vessels  under  flag  registry  of 
free  world  countries  other  than  the  co- 
operating country  and  countries  in- 
cluded in  Code  941." 

m.  General  Provisions. 

A.  Any  reference  in  this  Delegation 
of  Authority  to  any  Act  of  Congress, 
order,  determination,  or  delegation  of 
authority  shall  be  deemed  to  be  a  ref- 
erence to  such  Act  of  Congress,  order, 
determination,  or  delegation  of  au- 
thority as  amended  from  time  to  time. 

B.  Any  official  of  AID  to  whom  func- 
tions are  delegated  under  this  Delega- 
tion of  Authority  may  redelegate  any 
of  the  functions,  prorid^d,  hoioever: 
That  any  such  redelegation  shall  be 
limited  to  cases  in  which  the  cost  of 
the  goods,  services,  and  transportation 
services  do  not  exceed  $250,000;  and 
provided  further.  That  the  authority 
to  waive  source  and  origin  require- 
ments for  motor  vehicle  procurement 
shaU  not  be  redelegated  for  transac- 
tion in  excess  of  $25,000. 

C.  Delegation  of  Authority  No.  40. 
dated  April  17.  1964.  (29  FR  5695. 
April  29,  1964)  as  previously  amended, 
is  hereby  revoked.  This  revised  delega- 
tion shall  not  be  construed  to  affect 


the  validity  of  any  waiver  or  redelega- 
tion granted  by  a  properly  authorized 
official  prior  to  the  effective  date  of 
this  revised  delegation  and  any  such 
waiver  or  redelegation  shall  continue 
in  effect  unless  modified  or  revoked  by 
an  official  to  whom  such  authority  has 
been  delegated  by  this  order. 

D.  This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  March  5.  1978. 

Robert  H.  Nooter. 
Deputy  Administrator. 
[FR  Doc.  78-7151  FQed  3-1S-78;  8:45  am] 

[4810-22]  —  .' 

DEPARTMENT  OF  THE  TREASURY 

t 

wTfiC9  of  tno  S#cr#fv^f 

rOtTUkNO  HYDtAUUC  CfMENT  HtOM 
CAHAOA 

^uffftOTm^ifff^  TwimnvfVfffi^  or  ^i^prvfwnwffn 

Notk* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  sales  of  Portland  hydraulic 
cement  from  Canada  to  the  United 
States  as  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
Appraisement  for  the  purpose  of  de- 
termining the  proper  duties  applicable 
to  entries  of  this  merchandise  will  be 
suspended  for  6  months.  Interested 
persons  are  invited  to  comment  on  this 
action  not  later  than  April  17,  1978. 

EFFECTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vincent  P.  Kane,  Operations  Of- 
ficer. Duty  Assessment  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  2,  1977.  information  was  re- 
ceived in  proper  form  pursuant  to 
§9  153.26  and  153.27.  Customs  RegtilA- 
tions  (19  CFR  153.26  and  153.27).  indi- 
cating that  Portland  hydraulic  cemertt 
from  Canada  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  submitted 
by  the  law  firm  of  Barnes.  Richardson 
and  Colbum,  representing  the  Glens 


Falls  Division  of  the  Fllntkote  Co.  On 
the  basis  of  this  information  and  sub- 
sequent preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  of  September  8. 
1977  (42  FR  45059). 

For  purposes  of  this  notice,  the  term 
"Portland  hydraulic  cement"  refers  to 
Portland  hydraulic  cement,  other  than 
white  nonstaining  cement. 

TdTTATrvB  Dbterminatioh  op  Sales  at 
Less  Thah  Fair  Value 

On  the  basis  of  information  devel- 
oped in  Customs  investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
siispect  that  the  purchase  price  or  the 
exporter's  sales  price,  as  applicable,  of 
Portland  hydraulic  cement  from 
Canada  is  less,  or  likely  to  be  less, 
than  the  fair  value,  and  thereby  the 
foreign  market  value  of  such  or  simi- 
lar merchandise. 

Statement  or  Reasons  on  Which  This 
Detericination  is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

A.  SCOPE  or  THE  INVESTIGATION 

It  appears  that  about  84  percent  of 
all  imports  of  Portland  hydraulic 
cement  from  Canada  was  produced  by 
Miron  Company.  Ltd.,  Lake  Ontario 
Cement.  Ltd.,  Canada  Cement  La- 
farge,  Ltd..  and  St.  Lawrence  Cement 
Co.  Therefore,  the  investigation  was 
limited  to  these  producers. 

B.  BASIS  OP  COMPARISON 

For  the  purpose  of  considering 
whether  the  merchandise  in  question 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  compari- 
son appears  to  be  between  purchase 
price  or  exporter's  sales  price,  as  appli- 
cable, and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section 
203  of  the  Act  (19  U.S.C.  162),  was 
used  for  the  sales  of  Miron  Company, 
Ltd.,  since  aU  export  sales  by  this  com- 
pany appear  to  have  been  made  to 
nonrelated  customers  in  the  United 
States.  Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19 
U.S.C.  163).  was  used  since  the  sales  by 
the  other  three  producers  were  made 
to  the  U.S.  firms  related  to  those  pro- 
ducers within  the  meaning  of  section 
207  of  the  Act  (19  U.S.C.  166).  Home 
market  prices,  as  defined  in  §  153.2, 
Customs  Regulations  (19  CFR  153.2). 
were  used  for  fair  value  purposes  since 
such  or  similar  merchandise  appears 
to  have  been  sold  in  the  home  market 
in  sufficient  quantities  to  provide  an 
adequate  basis  for  comparison. 
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In  accordance  with  j  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning Imports  of  Portland  hydraulic 
cement  from  Canada  sold  in  the 
United  States  during  the  5-month 
period  April  1.  through  August  31. 
1977.  Pricing  information  on  home 
market  sales  was  obtained  for  the 
period  corresponding  to  the  dates  of 
purchase  of  cement  sold  by  Miron  Co., 
Ltd.,  to  the  United  States  and  for  the 
period  corresponding  to  the  dates  of 
export  of  the  cement  sold  by  the  other 
companies  to  the  United  States. 

C.  PURCHASE  PRICE 

For  the  purposes  of  this  tentative 
determinastion.  in  the  case  of  Miron 
Co..  Ltd.,  all  of  the  Imported  merchan- 
dise was  purchased,  or  agreed  to  be 
purchased,  prior  to  the  time  of  expor- 
tation by  the  persons  by  whom  or  for 
whose  account  it  was  imported,  within 
the  meaning  of  section  203  of  the  Act. 
The  purchase  price  was  calculated  on 
the  basis  of  the  delivered  price  in  the 
United  States.  Deductions  were  made 
for  freight.  Customs  brokerage,  and  a 
prompt  payment  discount.  An  addition 
was  made  for  the  Canadian  Federal 
Sales  Tax  incurred  with  respect  to 
such  sales,  but  not  collected  by  reason 
of  export  to  the  United  States,  in  ac- 
cordance with  section  203  of  the  Act. 

D.  EXPORTER'S  SALES  PRICE 

For  the  purposes  of  this  tentative 
determination  of  sales  at  less  than  fair 
value,  regarding  the  other  three  com- 
panies, all  of  the  merchandise  was  sold 
or  agreed  to  be  sold  in  the  United 
States,  before  or  after  the  time  of  im- 
portation, by  or  for  the  account  of  a 
related  U.S.  producer  considered  to  be 
the  exix>rter.  within  the  meaning  of 
section  207  of  the  Act.  Accordingly, 
the  exporter's  sales  price  has  been  cal- 
ctilated  on  the  basis  of  the  delivered 
price  to  unrelated  U.S.  customers  with 
deductions  for  freight.  CTustoms  bro- 
kerage, financing  expenses,  selling  ex- 
penses, and  storage  costs,  as  applica- 
ble. Additions  were  made  for  the  Ca- 
nadian Federal  Sales  Tax  and  provin- 
cial taxes,  as  applicable,  incurred  with 
respect  to  such  sales,  but  not  collected 
by  reason  of  export  to  the  United 
States,  in  accordance  with  section  204 
of  the  Act. 

E.  HOME  MARKET  PRICE 

For  the  purposes  of  this  tentative 
determination,  the  home  market 
prices  have  been  calculated  on  the 
basis  of  the  delivered,  weighted-aver- 
age price,  generally  to  imrelated  cus- 
tomers. Adjustments  were  made  for 
cash  discounts,  competitive  discounts, 
freight,  selling  expenses,  and  storage 
i  costs,  as  applicable.  Adjustments  were 
made  for  costs  relating  to  differences 
in    credit    terms    and    for    Portland 


Cement  Association  dues,  which  were 
regarded  as  assumed  advertising  costs, 
as  applicable,  in  accordance  with 
§  153.10,  Customs  Regulations  (19  (TFR 
153.10). 

A  claim  was  made  that  certain  vessel 
leasing  costs  be  allocated  only  to  Can- 
dian  sales,  since  the  vessels  had  been 
leased  mainly  to  transport  Canadian 
shipments.  The  claim  was  not  allowed 
since  all  sales  using  vessel  deliveries 
were  regarded  as  properly  bearing  a 
proportional  amount  of  these  leasing 
costs. 

A  claim  that  storage  costs  incurred 
in  the  United  States  should  not  be  de- 
ducted from  exporter's  sales  price  was 
rejected  in  that  these  were  ejfpenses 
incidental  to  bringing  the  merchandise 
from  place  of  shipment  in  Canada  to 
place  of  delivery  in  the  United  States. 

A  claim  was  also  made  that  freight 
not  be  deducted  and  that  delivered 
prices  to  the  United  States  and  in 
Canada,  be  used  for  fair  value  com- 
parisons, since  it  is  standard  practice 
in  the  cement  industry  to  quote  prices 
on  a  delivered  basis.  Fluctuations  in 
freight  costs  do  not  necessarily  affect 
the  delivered  prices.  This  claim  was 
disallowed  since  the  Act  specifically 
requires  a  deduction  for  freight  costs 
included  in  the  price  for  export. 

A  claim  was  made  that  certain  ad- 
ministrative expenses  assumed  by  the 
Canadian  parent  firm  on  behalf  of  its 
U.S.  subsidiary  be  allowed  as  a  deduc- 
tion in  calculating  home  market  price. 
This  claim  was  disallowed,  since  it  was 
not  regarded  as  appropriate  to  deduct 
costs  applicable  to  sales  in  the  United 
States  in  the  calculation  of  home 
market  price. 

p.  RESULTS  or  PAIR  VALUE  COMPARISONS 

Using  the  above  criteria,  preliminary 
analysis  suggests  that  the  purchase 
price  or  the  exporter's  sales  price,  as 
appropriate,  probably  will  be  lower 
than  the  home  market  price  of  such  or 
similar  merchandise.  Comparisons 
were  made  on  about  72  percent  of  the 
Portland  hydraulic  cement  sold  for 
export  to  the  United  States  by  all  pro- 
ducers investigated  for  the  period 
under  consideration.  Margins  were 
tentatively  found  ranging  from  31  to 
106  percent  for  sales  made  by  Miron 
Co.,  Ltd.,  on  100  percent  of  the  sales 
compared,  ranging  from  0.3  to  73  per- 
cent for  sales  made  by  Lake  Ontario 
Cement.  Ltd.,  on  51  percent  of  the 
sales  compared,  ranging  from  1  to  190 
percent  for  sales  made  by  Canada 
Cement  Laf  arge.  Ltd..  on  78  percent  of 
the  sales  compared,  and  ranging  from 
1  to  369  percent  for  sales  made  by  St. 
Lawrence  Cement  Co.  on  99  percent  of 
the  sales  compared.  Weighted-average 
margins  for  each  firm's  sales  com- 
pared were  approximately  54  percent 
for  Miron  Co..  Ltd..  3.2  percent  for 
Lake  Ontario  Cement,  Ltd.,  20.5  per- 
cent for  Canada  Cement  Lafarge,  Ltd.. 
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and  59.8  percent  for  St.  Lawrence 
Cement  Co.  These  margins  were  calcu- 
lated using  the  prices  of  two  similar 
types  of  Portland  hydraulic  cement  in 
the  U.S.  with  prices  of  only  one  of 
those  in  Canada.  Treasury  will  deter- 
mine whether  an  adjustment  is  neces- 
sary under  §153.11.  (Tiistoms  Regula- 
tions (19  CFR  153.11).  for  differences 
in  the  cost  of  producing  the  two  types 
of  cement  if  those  differences  are  re- 
flected in  the  respective  prices. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40).  interest- 
ed persons  may  present  written  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  not  later  than  March  27. 
1978.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  agniments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
April  17.  1978.  All  persons  submitting 
written  views  or  argiunents  should 
avoid  repetitious  and  merely  cumula- 
tive material.  Counsel  for  the  petition- 
er and  respondents  are  requested  to 
serve  all  written  submissions  on  aU 
other  counsel  and  to  file  their  submis- 
sions with  the  Commissioner  of  Cus- 
toms in  10  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  March  17,  1978.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publica- 
tion (September  17,  1978).  xmless  pre- 
viously revoked. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
March  8. 1978. 
[FR  Doc  78-7126  Filed  3-18-78;  8:45  am] 


[4810-25] 

ADVISORY  COMMITTEE  ON  REFORM  OF  THE 
MTBtNATIONAL  MONETARY  SYSTEM 


t 
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Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Reform  of  the  In- 
ternational Monetary  System  will 
meet  at  the  Treasury  Department  on 
April  13,  1978. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants 
in  the  Advisory  Committee  regarding 
international  monetary  questions  to 
be  discussed  at  the  annual  meeting  of 

4  .     .         ;  ■ 
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the  Board  of  Governors  of  the  Inter- 
national Monetary  Fund  on  April  27- 
28  and  the  related  meeting  of  the  In- 
terim Committee  of  the  Board  of  Gov- 
ernors. 

A  determination  as  required  by  sec- 
tion l(Kd)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  made  that  this  meeting  is  for  the 
purpose  of  considering  matters  falling 
within  the  exemption  to  public  disclo- 
sure set  forth  in  5  U.S.C.  552b(cKl) 
and  that  the  public  interest  requires 
such  meeting  be  closed  to  public  par- 
ticipation. 

Any  comment  or  inquiry  with  re- 
spect to  this  notice  can  be  addressed  to 
Donald  Syvrud.  Director.  Office  of  In- 
ternational Monetary  Affairs,  U.S.  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20220,  202-566-5365. 

Dated:  March  13.  1978. 

AifTHONY  M.  Solomon. 

Under  Secretay  for 
Monetary  Affairs. 

[FR  Doc.  78-7125  FUed  3-l»-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 
SKOAL  MCOtCAl  AOVISOIY  GtOUP 


The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Special  Medical  Advi- 
sory Group,  authorized  by  38  U.S.C. 
4112(a).  will  be  held  in  the  Administra- 
tor's Conference  Room  at  the  Veter- 
ans Administration  Central  Office.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  on  April  3  and  4.  1978.  The  pur- 
pose of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  rela- 
tive to  the  care  and  treatment  of  dis- 
abled veterans,  and  other  matters  per- 
tinent to  the  Veterans  Administra- 
tion's Department  of  Medicine  and 
Surgery. 

The  general  sessions  wiU  convene  at 
8:30  a.m.  on  April  3,  and  at  9  a.m.  on 
April  4.  These  wUl  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  R.  E. 
Lindsey.  Executive  Secretary,  Special 
Medical  Advisory  Group,  Veterans  Ad- 
ministration Central  Office,  phone 
202-389-2588,  prior  to  March  27,  1978. 

The  Executive  Session  portion  of  the 
meeting.  April  4,  1978.  11  a.m.-12:00 
Noon,  will  be  closed  for  discussions  of 
employment  matters  in  the  Depart- 
ment of  Medicine  and  Surgery,  pursu- 
ant to  5  U.S.C.  552b(c)(2).  as  it  relates 
solely  to  the  internal  personnel  rules 
and  practices  of  the  agency. 

Dated:  March  10,  1978. 

MaxC^lelanb, 
Administrator. 

[FR  Doc.  78-7142  FUed  3-16-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  28676  (Sub-No.  1)] 

0«ANO  TIUNK  WfSTEIN  RARROAO  CO.— 
CONTIOl— OffTIOn,  TOUOO  AND  MON- 
TON  lAIUOAO  CO. 

Grand  Tnmk  Western  Railroad  Co. 
(GTW)  and  Grand  Tnink  Corp. 
(GTC).  131  West  Lafayette  Boulevard, 
Detroit,  Mich.  48226,  represented  by 
BasU  Cole,  Dechert  Price  &  Rhoads, 
Esqs.,  888  Seventeenth  Street  NW.. 
Washington,  D.C.  20006.  hereby  give 
notice  that  on  the  16th  day  of  Febru- 
ary, 1978,  they  fUed  with  the  Inter- 
state Commerce  Commerce  Commis- 
sion at  Washington,  D.C.  a  joint  appli- 
cation under  Section  5(2)  of  the  Inter- 
state Commerce  Act  for  an  order  ap- 
proving and  authorizing  acquisition  of 
control  by  GTW  of  the  Detroit, 
Toledo  and  Ironton  Railroad  Co. 
(DTifcl)  AND  THE  Detroit  and  Toledo 
Shore  Line  Railroad  Co.  (DTSL). 
which  application  is  assigned  Finance 
Docliet  No.  28676  (Sub-No.  1). 

Approval  of  the  application  will  au- 
thorize GTW  to  purchase  the  stock  of 
DTdEl  owned  by  Pennsylvania  Co. 
(Pennco),  amounting  to  substantially 
all  of  the  stock  of  DT&I,  and  will  fur- 
ther authorize  GTW  to  purchase  the 
stock  of  DTSL  owned  by  the  Norfolk 
&  Western  Railway  Co.  (N&W). 
amounting  to  50%  of  all  of  the  stock 
of  DTSL.  GTW  presently  owns  50%  of 
all  of  the  stock  of  DTSL. 

The  application  is  "inconsistent", 
within  the  meaning  of  Section  5(2)  of 
the  Act  and  the  Commission's  Regula- 
tions adopted  in  Ex  Parte  No.  282 
(Sub-No.  1).  Railroad  Consolidation 
Procedures,  340  ICC  771  (1977),  which 
amended  49  CFR  Part  1111,  with  the 
application  filed  October  21,  1977,  by 
Norfolk  and  Western  Railway  Co. 
(N«teW)  and  The  Baltimore  and  Ohio 
Railroad  Co.  (B<fcO),  et  al.,  for  author- 
ity to  acquire  joint  control  of  DT&I, 
docketed  Finance  E>ocket  No.  28499 
(Sub-No.  1). 

The  transactions  proposed  by  the 
application  are  subject  to  the  execu- 
tion of  appropriate  agreements  for  the 
purchase  by  GTW  of  the  stock  inter- 
ests of  Pennco  and  N&W.  GTC, 
GTW's  parent,  is  not  a  party  to  the 
transactions,  but  joins  in  the  applica- 
tion pursuant  to  Section  5(2).  GTW 
has  offered  $15,000,000  for  Pennco's 
stock  interest  in  DT&l.  GTW  has  of- 
fered $1,920,000  for  N«fcWs  50%  stock 
interest  in  DTSL.  Upon  final  approval 
of  the  application,  GTW  will  integrate 
the  organization,  facilities  and  oper- 
ations of  GTW.  DT&I  and  DTSL 
under  common  control. 

GTW  is  a  Class  1  carrier  providing 
rail  freight  and  passenger  service,  op- 
erating   approximately    921    miles   of 


main  track  in  MI.  IN  and  IL.  In  addi- 
tion, the  GTW  operates  car  ferry  ser- 
vice across  Lake  Michigan  from  Mus- 
kegon, Ml.  to  a  terminal  at  Milwaukee. 
WI. 

The  E>T&I  is  a  Class  I  carrier  provid- 
ing rail  freight  service.  It  operates  be- 
tween Detroit,  MI.  through  Delta, 
Lima,  and  Maitland,  OH,  to  Sringf  ield, 
OH.  continuing  to  Cincinnati.  OH,  via 
trackage  rights,  and  to  Ironton.  OH. 
Other  DT&I  lines  extend  from  Flat 
Rock  to  Dearborn.  MI,  from  Diann. 
MI.  to  Toledo.  OH,  and  from  Malinta. 
OH,  to  Tecumseh,  MI.  In  addition, 
DT&I  has  operating  rights  over  an  al- 
ternate route  to  Cincinnati  from  Mait- 
land, OH,  and  a  short  track  in  Ottawa, 
OH. 

The  DTSL  is  a  Class  II  carrier  oper- 
ating over  approximately  50  miles  of 
rail  line  between  the  suburbs  of 
Toledo.  OH  and  the  suburbs  of  De- 
troit, MI.  Approximately  47  of  these 
route  miles  are  owned  by  the  DTSL 
and  3.3  miles  are  operated  under 
trackage  rights  over  the  N&W  from 
West  Detroit  to  River  Rouge,  MI. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28676  (Sub-No.  1)  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days 
after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Pedesial  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position,  e.g.,  party  protestant 
or  party  in  support,  regarding  the  pro- 
posed transaction;  specific  reasons 
why  approval  would  or  would  not  be  in 
the  public  interest;  and  a  request  for 
oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission, shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  HoioiE,  Jr. 
Acting  Secretary. 
[PR  Doc.  78-7325  PUed  3-16-78;  2:33  pm] 


[7035-^)1] 

[Finance  Docket  No.  28643  (Sub-No.  D] 

NORFOLK  AND  WESTERN  RAILWAY  CO.— 

PtiRCHASE— DETROIT,  TOLEDO  AND  IRONTON 

RAILROAD  CO. 

Norfolk  and  Western  Railway  Co. 
(NW).  8  North  Jefferson  Street.  Roa- 
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noke.  Va.  24042.  represented  by  John 
S.  Shannon,  Vice  President-Law  Nor- 
folk and  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042, 
and  Frederick  C.  Nash,  Bodman,  Long- 
ley.  Bogle  &  Dahling,  100  Renaissance 
Center.  Detroit.  Mich.  48243.  hereby 
give  notice  that  on  the  17th  day  of 
February.  1978,  it  fUed  with  the  Inters 
state  Commerce  Commission  at  Wash- 
ington. D.C.  an  application  imder  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  autho- 
rizing the  acquisition  of  11.1  miles  of 
the  Tecimiseh  Branch  of  the  Detroit. 
Toledo  and  Ironton  Railroad  Co. 
•  (DT&I)  through  purchase  from  DT&I, 
which  application  is  assigned  Finance 
Docket  No.  28643  (Sub-No.  1). 

NW  proposes  to  purchase  from 
IXr&I  11.1  miles  of  DT&I's  Tecumseh 
Branch  extending  from  the  branch's 
intersection  with  NW's  main  line  at 
Page,  Mich,  (near  Adrian),  in  a  north- 
erly direction  to  the  termination  of 
the  branch  at  Tecumseh,  Mich.  NW 
will  serve  former  DT&I  customers  on 
the  purchased  segment,  which  is  44 
miles  closer  to  NW's  main  line  than  to 
DT&I's  main  line.  The  portion  of  the 
Tecumseh  Branch  NW  seeks  authority 
to  purchase  lies  in  Lenawee  County. 
Mich. 

NW  can  provide  service  more  effi- 
ciently than  DT&I,  and  DT&I  can  be 
relieved  of  an  unprofitable  operation. 
In  addition  to  withdrawing  from  the 
11.1  miles  being  acquired  by  NW,  ap- 
proval of  the  transaction  will  enable 
DT&I  to  withdraw  from  8.6  miles  of 
trackage  rights  on  NW  used  only  to 
serve  the  northerly  segment  in  ques- 
tion, and  will  facilitate  DT&I's  appli- 
cation to  abandon  other  portions  of 
the  branch  filed  in  Docket  No.  AB-111 
on  June  11,  1975,  all  without  loss  of 
any  presently  operated  rail  service. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Enviroimien- 
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tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission's  Regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28643  (Sub-No.  1)  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  not  later  than  45  days 
after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position,  e.g.,  party  protestant 
or  party  in  support,  regarding  the  pro- 
posed transaction;  specific  reasons 
why  approval  would  or  would  not  be  in 
the  public  interest;  and  a  request  for 
oitQ  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons^who  do  not 
intend  to  formally  particiiiate  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and. 
information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herem.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretaury  of  Trans- 
portation and  the  Attorney  General. 

I      I  H.  G.  HoHMB,  Jr.. 

Acting  Secretary. 

[PR  Doc.  78-7324  PUed  3-16-78;  2:33  pm] 


ri- 


[-•:• 


FEDBtAL  REGISTn,  VOL  43,  NO.  53— FRIDAY,  MARCH  17,  197t 


V  ,5ujn  r>^:»  ihiA% 


-J 


.h: 


'-■l 


11298 


"«Itft  A 


SUNSHINE  Aa  MEETINGS 


sunshine  act  meetings 


This  taction  of  the  FEDERAL  REGISTER  contoini  notices  of  nwtings  puMshcd  under  ttt*  "GovarrMnant  in  Mia  Sunshina  Act"  (Publ.  L  91-409),  5  U.S.C 
552b<a)(3). 


comem 

Items 

Civil  Aeronautics  Board 1.  2.  3,  4.  5 

Commodity  Futures  Trading 

Commission 6,  7,  8 

Consimier  Products  Safety 

Commission ^  9 

Equal  Elmployment 

Opportunity  Commision 10 

Federal  Deposit  Insurance 

Corporation 11 

Federal  Energy  Regiilatory 

Commission 12 

Federal  Reserve  System  (Board 

of  Governors) 13 

Federal  Trade  Commission 14, 15 

Renegotiation  Board 16 

Securities  and  Exchange 

Commission _„......,...         17 

United  States  Parole    j 

Commission J. 18.  19 


[6320-01] 


CM-109.  Amdt.  1:  Mar.  13. 1978] 

Notice  of  Deletion  of  Items  Prom 
THE  March  16.  1978  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE  10  a.m..  March  16. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT.  16.  E>eregulation  of  air 
freight  forwarding.  (BPDA.  OEA. 
BAS.  BOE,  OGC).  17.  Docket  32122. 
Travel  Dividend  Voucher  Program 
proposed  by  Elastem.  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  No. 

16  (Deregulation  of  air  freight  for- 
warding—D0013)  on  the  calendar  for 
the  Sunshine  Meeting  of  March  16.  be 
delayed  until  the  Sunshine  Meeting  of 
March  30.  1978.  While  nearly  all  items 
have  been  completed  on  the  Memoran- 
dum and  the  draft  notice  of  proposed 
rulemaking  several  technical  matters 
remain  to  be  resolved.  The  additional 
two  weeks  will  permit  completion  of 
all  staff  coordination.  In  order  to 
permit  its  evaluation  of  the  proposal 
based  on  the  staff's  recommendation 
OGC  has  requested  that  we  remove 
the  following  item  for  the  calendar  list 
for  Thursday.  March  16,  1978.  (Item 

17  Docket  32122.  Travel  Voucher  Pro- 
gram proposed  by  Eastern).  According- 


ly, the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  these  items  for  the  March  16. 
1978  agenda  and  that  no  earlier  an- 
nouncement of  these  deletions  was 
possible: 

ChAirmAii.  Alfred  E.  Kahn  - 

Vice  Chairman.  G.  Joseph  Mlnettl 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-579-78  FUed  3-15-78:  9:27  am] 
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[M-lll:Mar.  13. 1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  March  14. 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT.  Ongoing  Consultations 
with  the  United  Kingdom  and  the  re- 
cently concluded  consultations  with 
the  Netherlands. 

STATUS:  Closed.  '    /.' 

PERSON  TO  CONTACT:     .  *'      *.. 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1978.  the  Board  voted 
that  its  series  of  meetings  involving 
the  subject  of  ongoing  consultations 
with  the  United  Kingdom  and  the 
Netherlands,  would  be  closied  to  public 
observation,  under  Exemption  9(B),  5 
UAC.  552b(cM9KB)  and  14  CFR 
310b.5(9KB).  The  full  explanation  of 
the  closings,  the  votes  of  each  Member 
of  the  Board  on  the  closings,  the  list 
of  persons  expected  to  attend  and  the 
General  Counsel's  certification  are  set 
forth  in  CAB  Meeting  Announcement 
M-110.  dated  March  10.  1978. 

The  recent  round  of  consultations 
with  the  Netherlands  was  concluded 
on  fViday.  March  10.  1978.  Consulta- 
tions with  the  United  Kingdom  are 
continuing.  So  that  the  Board  can  con- 
sider its  iTOsitions  during  the  ongoing 
consultations  with  the  United  King- 
dom, as  well  as  the  possible  effects  of 
the  Netherlands  consultations  on 
those  with  the  United  Kingdom,  the 
following  Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  Tuesday.  March  14, 
1978.  on  less  than  seven  days'  notice, 
and  that  no  earlier  announcement  of 
the  meeting  was  possible: 

Chairman.  Alfred  E.  Kahn 

Vice  Chairman,  O.  Joseph  MinettI 


Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-580-78  PUed  3-15-78;  9:27  am] 
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[M-109  Amdt.  2;  Mar.  13. 1978] 

Notice  or  AoDrriON  or  Items  to  the 
March  16.  1978  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  aan.,  March  16, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  4a.  Boston/Philadelphia/ 
New  York/Washington-Puerto  Rico/ 
Virgin  Islands  Service  Inv.  4b.  Docket 
30697,  Caribbean  Service  Inv. 

STATUS:  Open. 

PERSON  TO  CONTACT 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  requests  that  these  two 
items  be  added  to  the  Thursday, 
March  16.  Calendar  Meeting  because 
BALJ  has  the  capacity  to  set  down  for 
immediate  hearing  the  Boston/Phila- 
delphia/New Yoiic/Washlngton- 
Puerto  Rico/Virgin  Islands  Service 
Inv.,  which  contemplates  an  immedi- 
ate hearing  to  explore  the  grant  of  in- 
terim authority.  The  order  in  the  Ca- 
ribbean Service  Inv..  Docket  30697, 
must  also  be  addd  to  the  Calendar  be- 
cause it  Ls  to  t>e  issued  at  the  same 
time  as  the  Puerto  Rico  order.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  these  two  items  to  the 
March  16.  1978  agenda  and  that  no 
earlier  announcement  of  these  addi- 
tions was  possible: 

(Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  BCinetti 
Member.  Lee  R.  West  •     - 

Member.  Richard  J.  O'Melia 
Member.  Elizabeth  K.  Bailey 

(S-S93-78  FUed  3-15-78:  3:41  pml 
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[M-109.  Amdt.  3;  Jan.  14, 1978] 

Notice  of  Addition  of  Item  to  the  . 
March  16.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  March  16, 
1978. 


'  PLACE:  Room  1027.  1825  Connecticut 
i  Avenue  NW..  Washington,  D.C.  20428. 

I  SUBJECT:    25a  Aerovias   Condor   de 

Colombia.  S.A.  (AeroCondor)  applica- 

I  tion  for  BarranquiUa— Santo  Domingo 

j  blind     sector     traffic     authorization 

(Memo  No.  7814.  BPDA.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Expeditious  treatment  of  Aerocondor's 
application  is  desirable  because  certain 
U.S.  carrier  applications  for  new  au- 
thority are  pending  before  the  Gov- 
ernment of  Colombia.  The  staff  be- 
lieves that  favorable  action  on  Aero- 
condor's request  will  assist  the  U.S. 
carrier  in  obtaining-  a  favorable  deci- 
sion in  Colombia.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  addition 
of  this  item  to  the  agenda  of  March 
16,  1978  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  MinetU 
Member.  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-594-78  FUed  3-15-78:  3:41  pml 
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[M-112:  Mar.  14.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  pjn.,  March  21, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUJECT:  Air  Charter  Tour  Operators 
of  America  to  make  a  presentation  re- 
garding the  problems  of  charter  tour 
operators. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 
!     [S-595-78  Piled,  3-15-78;  3:41  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  22, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters/Offer  of  Settle- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jame  Stuckey.  254-6314. 

[S-582-78  FUed  3-15-78;  9:38  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  23, 
1978. 

PLACE:  2033  K  Street,  N.W.,  Wash- 
ington, D.C.  8th  floor  conference 
room.  j  I 

STATUS:  Closed.  'M         '  I 

MATTERS    TO    BE    CONSIDERED: 

Judicial  Session  to  consider  reparation 
sind  enforcement  cases. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: I  j.^ 

Jane  Stuckey.  254-6314. 

[S-583-78  FUed  3-15-78;  9:38  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION.  I 

TIME  AND  DATE:  10  a.m..  March  22. 
Id78. 

PLACE:  2033  K  Street.  NW.,  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters/Offer  of  Settle- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: j(  j 

Jane  Stuckey,  254-6314.  ^ 

[S-584-78  PUed  3-15-78;  9:38  ami 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  March  16,  1978. 

CHANGES  IN  MEETING:  The  Com- 
mission has  added  for  discussion  in 
closed  session  matters  related  to  the 
alimiinum  wire  litigation.  The  Com- 
mission has  deferred  the  previously 
scheduled  briefing  on  carpet  and  rug 
flammability  standards. 

CONTACrr  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  1111  18th  St.  NW.,  Washington. 
D.C.  20207.  telephone  202-634-7700. 

[S-586-78  FUed  3-15-78;  2:13  pm] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  March  21, 1978.     „   . 
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"LACE:  '  Chairman's'  Conference 
:ioom,  No.  5240,  oh  the  floor  of  the 
Columbia  Plaza  Office  Building,  2401 
E  Street  NW.,  Washington.  DC.  20506. 

STATUS:  Parts  will  be  open  to  the 
public  and  parts  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

|l  Private  Bar  Program;  Report  of  Monitor- 
'     ing  and  Managerial  ResponsibUities. 
2.  Proposed  Procedures  for  Processing  Sys- 
temic Cases. 

Parts  closed  to  the  public: 

1.  Litigation  Authorizations;  General  Coun- 
sel Recommendations:  Matters  closed  to 
the  public  under  Sec.  1612.13(a)  of  the 
Commission's  regulations  (42  P.R.  13830. 
March  14,  1977). 

Reconsideration  of  Commission  Decision 
No.  77-21. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
tag.  .  tl 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

1  iJThis  notice  issued  March  14.  1978. 
[S-585-78  Filed  3-15-78;  2:13  pm] 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

At  the  commencement  of  its  closed 
meeting  held  at  2  p.m.  on  March  14. 
1978.  the  Corporation's  Board  of  Di- 
rectors voted,  on  motion  of  Chairman 
George  A.  LeMaistre,  seconded  by  Di- 
rector John  G.  Heimann,  to  withdraw 
from  consideration  the  application  of 
Floyd  County  Bank.  New  Albany,  Ind.. 
for  consent  to  purchase  the  assets  of 
and  assume  liability  to  pay  deposits 
made  in  American  Bank,  New  Albany, 
Ind.,  pending  the  receipt  of  an  adviso- 
ry opinion  from  the  Department  of 
Justice  on  the  competitive  factors  in- 
volved in  the  proposed  transaction. 
The  Board  further  determined  that  no 
earlier  notice  of  the  change  in  the  sub- 
ject matter  of  the  meeting  was  practi- 
cable. 

DATED:  March  14.  1978. 

Federal  Deposit  Instjrance 
corportaion. 
:  j       Alan  R.  Miller. 

Executive  Secretary. 

tS-596-78  Filed.  3-15-78;  3:41  am) 
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J  March  15,  1978. 

FEDERAL  ENERGY  REGULATORY 
pDMMISSION. 
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TIME  AND  DATE:  March   16,   1978, 
following  regular  meeting. 

STATUS:  Closed. 


SUNSHINE  ACT  MEETINOS 

Information.  202-523-3830.  Recorded 
Message:  202-523-3806. 

18-587-78  FUed  3-15-78;  2:13  pml 


ing  scheduled  for  BAarch  16, 1978,  at  10 
ajn.: 

Proposed  rule  amendments  fUed  by  the  Chi- 
cago Board  Ootions  Exchange.  Inc.  con- 
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TIME  AND  DATE:  March  16.  1978. 
foUowins  regular  meeting. 

STATUS:  Closed. 

BfATTERS    TO    BE    CONSIDERED: 
Pending  Civil  Litigation. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

KSHHCTH  P.  PLTJIIB, 

Secretary. 
[8-M1-78  PUed  3-15-78:  2:32  pm] 


[6210-01] 
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FEDERAL       RESERVE       SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. March  22.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed.  [ 

Ii«ATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase,  under  competitive 
bidding,  of  an  electronic  system  for  the 
New  York  Federal  Reserve  BanJi. 

2.  Proposed  negotiation  of  competitive  pur- 

cluises  of  computers  and  computer 
equipment  witliin  the  Federal  Reserve 
System. 

3.  Any  agenda  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

B^.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  March  14.  1978. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(S-581-78  FUed  3-15-78:  9:38  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  pjn..  Tuesday. 
March  21,  1978. 

PLAPE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580.  I 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

NOHADJUDICATIVB  MaTRSS 

1.  Approval  of  minutes  of  nonadjudicative 

matters  considered  at  meetings  of  Feb- 
ruary 3.  tmd  March  7.  1978. 

2.  Consideration  of  acceptance  of  proposed 

Consent  Agreement  in  Bankers  Life  and 
Castialty  Co..  et  al.,  E>ocket  No.  9075. 

AojUDiCATivK  liATTsaa  Umn  Paxt  a  or  the 
RuLKS  or  PsAcncK 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  discussion  at  this 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

WUbur  T.  Weaver.  Office  of  PubUc 


SUNSHINE  ACT  MEETINGS 

Information.  202-523-3830.  Recorded 
Message:  202-523-3806.  • 

[S-587-78  PUed  3-15-78;  2:13  pm] 

[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2:30  p.m..  Wednes- 
day. March  22.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Proposed  Discovery 
Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-55»-78  PUed  3-15-78:  2:13  pm] 


[7210-01] 


u 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  9931.  March  10.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
March  21.  1978;  10  a.m. 

CHANGES  IN  MEETING:  Items  14 
and  15  are  added  to  the  previously  an- 
nounced agenda. 

MATTERS  TO  BE  CONSIDERED: 
Board  Meeting  concerning: 

14.  Organization  and  operations  of  the  elec- 
tronic data  processing  staff. 

15.  Recommended  clearance  or  determina- 
tion of  excessive  profits:  Ocean  technol- 
ogy, fiscal  year  ended  March  31,  1974. 

STATUS:  Item  14  is  open  to  the 
public.  Item  15  is  closed  to  the  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 


Dated:  Afarch  14. 1978. 

GOODWIM  Chask. 
Chairman. 
(S-592-78  PUed  3-15-78;  2:32  pm] 

[8010-01] 

SECURITIES 
COBOflSSION. 

'    -   '             ■     '         4 

1. 

ir 

AND       EXCHANG 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9931.  March  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10  a.m..  March  16,  1978. 

CHANGES  IN  THE  MEETING:  The 
following  item  will  not  be  considered 
by  the  Commission  at  the  open  meet- 


ing scheduled  for  March  16, 1978.  at  10 


Proposed  rule  amendments  fUed  by  the  Chi- 
cago Board  Options  Exchange,  Inc.  con- 
cerning order  priority  and  trading  proce- 
duovs. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  March  16. 
1978.  at  10  ajn.: 

Consideration  of  the  postponement  of  the 
effective  date  of  Securities  Exchange  Act 
Rule  10b- 10,  which  prescribes  confirma- 
tion delivery  and  disclosure  requirements 
applicable  to  brokers  and  dealers. 

Commissioners  Loomis.  Evans.  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  the 
above  cited  changes  in  the  meeting 
agenda  and  that  no  earlier  notice 
thereof  was  possible. 

March  14. 1978. 

(S-S78-78  PUed  3-15-78;  9:27  am] 


[4410-01] 
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UNITED    STATES    PAROLE    COM- 
MISSION. 

TIME  AND  DATE:  9:30  ajn..  Thurs- 
day. March  23.  1978. 

PLACE:    Room    338.    Federal    Home 
Loan  Bank  Board  Building.  320  First 
Street  NW..  Washington.  D.C.  20537. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Consideration  of  two  applications  for 
exemptions  from  a  bar  imposed  by  29 
UjS.C.  504  against  the  employment  of 
applicants  by  certain  labor  unions  fol- 
lowing hearings  held  pursuant  to  the 
Administrative  Procedures  Act  and 
recommended  decisions  based  thereon. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malln    Foehi^olb.    202-724- 
3117. 

[8-58i^78  PUed.  3-15-78;  2:13  am] 


[4410-01] 
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UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day, March  23.  1978. 
PLACE:    Room    338.    Federal    Home 
Loan  Bank  Board  Building.  320  First 
Street  NW.,  Washington.  D.C.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  commissioners 
of  approximately  20  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait.  Analyst.  202-724-3094. 
[8-590-78  PUed  3-15-78:  2:13  pm] 
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[4110-03] 

THto  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,   DEPARTMENT    OF 
I      HEALTH,    EDUCATION,   AND   WEU 

f   -  j  (Docket  No.  76N-04601 

CERTAIN  FLUOROCARBONS  (CHLOR- 
OFLUOROCARBONS)  IN  FOOD, 
FOOD  ADDITIVE,  DRUG,  ANIMAL 
FOOD,  ANIMAL  DRUG,  COSMETIC, 
AND  MEDICAL  DEVICE  PRODUaS 
AS  PROPELLANTS  IN  SELF-PRES- 
SURIZED CONTAINERS 

Prohibition  on  Uto 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  prohibits 
the  use  of  certain  fluorocarbons,  the 
fully  halogenated  chlorofluoroalkanes 
(chlorofluorocarbons),  as  propellants 
in  self-pressurized  containers  in  prod- 
ucts subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (hereafter, 
"the  act").  This  action  is  being  taken 
because  chlorofluorocarbons  may  de- 
plete stratospheric  ozone,  leading  to 
an  increase  in  skin  cancer,  climatic 
changes,  and  other  adverse  effects.  Es- 
sential uses  of  chlorofluorocarbons, 
specified  in  the  regiilation,  will  not  be 
subject  to  the  regulation. 

EFFECTIVE  DATES:  Food,  drug, 
device,  or  cosmetic  products  manufac- 
tured or  packaged  on  or  after  Decem- 
ber 15.  1978.  and  finished  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  April  15,  1979,  must 
comply  with  the  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

1.  Science:  David  S.  Klauder,  Envi- 
ronmental Impact  Staff  (HFS-30), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
viUe.  Md.  20857.  301-443-4500. 

2.  Legal:  Margaret  Gilhooley,  Office 
of  General  Counsel  (GCF-1).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockvllle. 
Md.  20857,  30;-443-1345. 

3.  Economic:  OaU  Updegraff.  Office 
for  Planning  and  Evaluation  (HFP- 
14),  Food  and  Drug  Administration, 
E>epartment  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-«250. 

4.  Regulatory:  (a)  Pood  and  Cosmet- 
ics: Richard  Aker,  Bureau  of  Foods 
(HFF-302),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
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cation,  and  Welfare.  200  C  Street 
gW.,  Washington.  D.C.  20204.  202- 
245-1254.  (b)  Human  Drugs:  Paul 
Pehnel.  Bureau  of  Drugs  (HPD-30). 
Pood  and  Drug  Administration.  De- 
partment of  Health,  Eklucation,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
ville. Md.  20857,  301-443-6490.  (c) 
Animal  Drugs:  Robert  Brigham, 
Bureau  of  Veterinary  Medicine 
(HPV-238),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
6243.  (d)  Devices:  Harry  Butts, 
Bureau  of  Medical  Devices  (HFK- 
110),  Pood  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare,  Silver  Spring  Plaza. 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7218. 

SUPPLEMENTARY  INFORMATION: 

i  I ' 

Related  Actions     '   ' 

1.  A  final  rule  published  in  the  Fed- 
eral Register  of  April  29,  1977  (42  PR 
22017)  that  requires  warning  state- 
ments on  foods,  over-the-coimter 
(OTC)  drugs,  animal  food,  animal 
drugs,  cosmetics,  and  medical  devices 
in  self -pressurized  containers  that  con- 
tain chlorofluorocarbon  propellants 
has  been  in  effect  sjince  October  31, 
1977. 

2.  The  Environmental  Protection 
Agency  (EPA)  plans  to  promulgate  a 
final  rule  to  prohibit,  under  the  Toxic 
Substances  Control  Act,  the  memufac- 
ture.  processing,  and  initial  distribu- 
tion in  commerce  of  chlorofluorocar- 
bons for  aerosol  propellant  uses  except 
for  specified  essential  uses. 

3.  The  Consumer  Product  Safety 
Commission  (CPSC)  published  in  the 
Federal  Register  of  August  24.  1977 
(42  PR  42780)  a  final  rule  to  require 
that  aerosol  products  subject  to  the 
Consumer  Product  Safety  Act  that 
contain  chlorofluorocarbon  propel- 
lants carry  a  warning  label  statement. 
The  effective  date  of  this  regulation  is 
February  20,  1978. 

4.  The  Pood  and  Drug  Administra- 
tion (FDA),  along  with  EPA  and  CPSC 
held  a  public  meeting  on  October  25- 
27.  1977,  to  collect  information  on  non- 
propellant  uses  of  chlorofluorocar- 
bons. e.g..  in  refrigeration,  air  condi- 
tioning, plastic  foam  blowing,  or  as  sol- 
vents, anesthetics.  An  additional 
public  meeting  on  nonpropellant  uses 
of  chlorofluorocarbons  is  scheduled 
for  February  21-24,  1978.  Notices  of 
this  Joint  public  meeting  were  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 13.  1978  (43  PR  1986.  1997).  The 
information  obtained  at  these  meet- 
ings will  be  used  in  the  consideration 
of  regulatory  decisions  relating  to  non- 
propellant uses  of  chlorofluorocar- 
bons. 

Background  I 

The  prohibition  on  the  use  of  chlo- 
rofluorocarbons  established   by   this 
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rule  was  proposed  in  the  Federal  Reg- 
ister of  May  13i  1977  (42  PR  24535). 
The  products  to  which  the  regulation 
applies  are  human  foods,  human  drugs 
(including  biological  products),  animal 
foods,  animal  drugs,  cosmetics,  and 
medical  devices.  The  prohibition  does 
not  apply  to  uses,  specified  in  the  rule, 
that  the  Conunissioner  has  concluded 
are  essential. 

The  Pood  and  Drug  Administration 
is  issuing  this  regulation  to  reduce  the 
risk  of  injury  resulting  from  strato- 
spheric ozone  depletion  posed  by  the 
release  of  chlorofluorocarbons.  A  re- 
duction of  stratospheric  ozone  would 
increase  the  amount  of  biologically 
damaging  ultraviolet  radiation  reach- 
ing the  Earth,  and  as  a  result  might 
increase  the  incidence  of  skin  cancer, 
change  the  climate,  and  produce  other 
adverse  effects.  Chlorofluorocarbon 
release  might  also  affect  the  climate 
by  increasing  infrared  absorption  in 
the  atmosphere. 

The  Commissioner  of  P\K)d  and 
Drugs  took  the  initial  steps  toward 
phasing  out  the  use  of  chlorofluoro- 
carbons in  products  subject  to  the  act 
in  a  proposal  to  require  warning  state- 
ments (Docket  No.  76N-0459).  and  in  a 
notice  of  intent  to  propose  rules  and 
request  for  information  (Docket  No. 
76N-0460),  which  were  published  in 
the  Federal  Register  of  November  26, 

1976  (41  PR  52071  and  52070,  respec- 
tively). The  preamble  to  the  proposal 
to  require  a  warning  set  forth  the 
Commissioner's  reasons  for  believing 
that  regulatory  action  is  necessary  to 
phase  out  nonessential  uses  of  chloro- 
fluorocarbons. The  final  rule  requiring 
a  warning  statement  on  products  con- 
taining nonessential  chlorofluorocar- 
bon propellants  subject  to  the  act, 
except  for  prescription  drugs  for  use 
in  hiimans.  was  published  in  the  Fed- 
eral Register  of  April  29.  1977  (42  PR 
22017).  In  the  preamble  to  the  final 
rule,  the  Commissioner  discussed  the 
comments  received  on  the  proposed 
warning  statement. 

In  the  Federal  Register  of  May  13. 

1977  (42  PR  24535),  the  Commissioner 
published  the  proposal  to  phase  out 
nonessential  uses  of  chlorofluorocar- 
bon propellants.  The  Commissioner 
relies  on  the  administrative  record  re- 
lAting  to  the  regulation  to  require  a 
warning  statement  and  this  regula- 
tion. Docket  Nos.  76N-0459  and  76N- 
0460,  to  support  and  demonstrate  the 
need  for  this  final  regulation  to  pro- 
hibit the  nonessential  uses  of  chloro- 
fluorocarbons as  propellants  in  self- 
pressurized  containers  Ib  products  sub- 
ject to  the  act. 

Afflicabilitt  of  Regulation 

The  final  regulation  contains  a  pro- 
vision limiting  the  applicability  of  the 
regulation  to  the  use  of  chlorofluoro- 
carbons in  whole  or  in  part  as  a  pro- 
pellant to  expel  from  the  same  oon- 
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taiiier  or  from  a  different  container 
other  liquid  or  solid  contents  under 
pressure. 

The  effective  dates  of  this  regula- 
tion are  the  same  as  those  set  forth  in 
the  proposal.  The  scope  of  this  PDA 
regulation  Is  not  significantly  differ- 
ent from  that  set  forth  in  the  May  13, 
1977,  proposal.  The  following  items 
are  included  in  this  final  regxilation 
that  were  not  part  of  the  proposal:  (1) 
An  additional  use  of  chlorofluorocar- 
bon  propellants  determined  to  be  es- 
sential. Le.,  use  in  metered-dose  ergo- 
tamine  tartarate  drug  products  for 
oral  inhalation.  (2)  a  use  previously 
determined  to  be  essential.  I.e..  in  syto- 
logical  fixative  sprays,  now  classified 
as  nonessential  and  therefore  subject 
to  this  regvilation.  (3)  a  provision  to 
allow  studies  to  continue  after  Decem- 
ber 15.  1978.  on  the  use  of  chlorofluor- 
ocarbon  propellants  in  investigational 
new  drug  products  likely  to  be  consid- 
ered essential,  and  (4)  additional  dis- 
cussion In  the  preamble  to  the  regula- 
tion (comment  37)  and  a  slight  modifi- 
cation in  S  2.125(a)(2)  of  the  regulation 
to  indicate  more  clearly  that  all  nones- 
sential uses  of  chlorofluorocarbon  pro- 
pellants are  subject  to  this  regulation, 
including  those  cases  in  which  chloro- 
fluorocarbons  in  one  container  are 
used  to  propel  the  active  ingredients 
in  a  separate  container. 

RESPONSK  to  COMMKIfTS  OH  PROPOSAL 

Seventy  submissions  were  received 
on  the  May  13.  1977,  proposal  to  phase 
out  nonessential  uses  of  chlorofluoro- 
carbon propellants.  These  comments 
came  from  other  Pederal  agencies. 
State  agencies,  legislators,  industries, 
professional  societies  (e.g.,  American 
Medical  Association.  American  Chemi- 
cal Society),  churches,  scientists,  phy- 
sicians, veterinarians,  students,  and 
concerned  citizens.  For  convenience, 
the  responses  to  these  comments  have 
been  divided  into  seven  major  group- 
ings: I.  General  Issues;  11.  Scientific 
Overview.  III.  Specific  Scientific 
Issues;  IV.  Legal  Issues;  V.  Economic 
Issues:  VI.  Essentiality  Issues;  and  VII. 
Alternatives. 

I.  GsifSRAL  Issues 

Thirty-four  general  submissions 
were  received.  Of  these.  27  supported 
the  proposed  action;  7  opposed:  and  1 
expressed  general  views  without 
taking  a  position.  The  American  Medi- 
cal Association  adopted  a  resolution 
commending  the  Federal  Government 
for  its  efforts  to  prohibit  the  sale  of 
chlorofluorocarbons  in  aerosol  cans. 

1.  Among  those  supporting  the  regu- 
lation, many  expressed  a  general  con- 
cern for  the  lack  of  knowledge  about 
the  full  extent  of  the  damage  to  the 
public  health  and  the  environment 
that  might  result  from  chlorofluoro- 
carbon emissions.  Until  the  conse- 
quences  are    better   imderstood.    the 


comments  urged  that  the  production 
and  use  of  these  compounds  be  re- 
duced as  much  as  possible.  The  major 
reason  given  by  those  opposing  the 
proposed  regulation,  however,  was  also 
that  there  are  too  many  unknowns 
and  uncertainties  in  the  current  pre- 
dictions of  potential  effects  resulting 
from  chlorofluorocarbon  emissions. 
One  comment  characterized  the  evi- 
dence against  chlorofluorocarbons  as 
pure  conjecture,  and  held  that  the 
threat  posed  is  mild  as  compared  to 
those  from  alcohol  and  tobacco. 

The  Commissioner  believes  that  the 
available  information  indicates  that 
chlorofluorocarbon  release  poses  a  risk 
of  significant  harm,  notwithstanding 
the  existence  of  some  uncertainties 
which  may  make  the  consequences 
greater  or  less  than  currently  estimat- 
ed. The  Commissioner  has  dealt  with 
this  issue  in  greater  detail  in  response 
to  those  making  specific  comments  on 
scientific  uncertainties  (see  section 
IIIA). 

2.  Another  frequently  expressed 
comment  among  those  supporting  the 
proposed  regulation  was  that  the 
agency  was  allowing  too  much  time 
before  the  effective  date  of  the  pha- 
seout.  It  should  be  noted  that  the 
agency  also  received  comments  re- 
questing extension  of  the  effective 
date  and  has  addressed  these  in  sec- 
tions III-V. 

Based  upon  the  information  present- 
ed in  the  National  Academy  of  Sci- 
ences' (NAS)  reports  (refs.  1.  2).  the 
National  Aeronautics  and  Space  Ad- 
ministration Workshop  and  assess- 
ment reports  (refs.  3,  4).  the  PDA  envi- 
ronmental impact  statement  (ref.  5). 
and  the  FDA  inflation  impact  state- 
ment (ref.  6).  the  Commissioner  has 
attempted  to  set  an  effective  date  for 
the  regulation  that  would  reduce  the 
risks  associated  with  chlorofluorocar- 
bon emissions  from  nonessential  aero- 
sol propellant  uses  to  the  greatest 
extent  possible  and  as  soon  as  possible, 
and  to  allow  time  for  an  orderly  pha- 
seout.  In  addition,  this  phaseout  regu- 
lation has  been  coordinated  with  the 
actions  of  other  Federal  agencies  in 
order  to  establish  a  unified  Federal 
program  and  uniform  effective  dates. 

3.  Several  comments  cited  the  avail- 
ability of  suitable  alternatives  to  aero- 
sol propellants  containing  chlorofluor- 
ocarbons. though  some  noted  an  in- 
convenince  in  using  alternatives. 

The  Commissioner  believes  that  al- 
ternatives to  nonessential  chlorofluor- 
ocarbon sprays  do  exist,  and  that  any 
convenience  Is  small  when  compared 
to  the  risks  of  continued  chlorofluoro- 
carbon emissions  (section  VII). 

4.  Some  people  revealed  concern  and 
anger  that  their  children  might  suffer 
health  and  enviroiunental  conse- 
quences because  "someone  proposed 
an  easier  way  for  people  to  get 
through  a  day."  The  comments  criti- 


cized the  failure  to  correct  the  prob- 
lem much  earlier. 

It  is  true  that  most  chlorofluorocar- 
bon-lnduced  health  and  environmental 
effects,  should  they  occur,  would 
largely  be  borne  by  children  and 
future  generations.  However,  these  en- 
vironmental and  indirect  health  risks 
were  only  recently  established.  At  any 
point  in  time  the  agency  can  only 
make  decisions  based  on  the  best  avail- 
able science  and  technology.  Now  that 
risks  have  been  dociunented,  the  Com- 
missioner Is  acting  to  prevent  the  pos- 
sibility of  further  adverse  impacts  re- 
sulting from  the  nonessential  uses  of 
chlorofluorocarbon  propellants. 

5.  Two  comments  expressed  support 
for  the  proposal  because  it  would  solve 
the  aerosol  "sniffing"  problem  that 
has  resulted  in  injury  and  death  to 
many  who  have  attempted  to  get  a 
"high"  by  intentionally  inhaling  prod- 
ucts containing  chlorofluorocarbons. 

Although  this  action  is  not  being 
taken  to  protect  against  direct  health 
effects,  the  Commissioner  notes  that 
this  issue  has  been  of  concern  to  the 
agency.  A  final  regulation  requiring  a 
label  warning  against  misuse  was  pro- 
mulgated in  1975.  e.g..  21  CTR  740.11. 

6.  One  individual  noted  that  the 
problem  is  global  in  nature  and  asked 
what  efforts  are  being  made  at  the  in- 
ternational level  to  reduce  chlorofluor- 
ocarbon emissions.  The  international 
scope  of  the  problem  was  the  subject 
of  two  additional  comments.  They 
pointed  to  the  fact  that  most  nations 
have  not  yet  initiated  regulatory  pro- 
cedures to  reduce  emissions  of  chloro- 
fluorocarbons and  stated  that  this  fact 
supported  the  position  to  delay  U.S. 
regulations. 

The  Commissioner  notes  that  recog- 
nition of  the  possibility  of  damage  to 
the  oxzone  layer  from  human  activi- 
ties has  been  widespread  in  the  inter- 
national community  for  some  time.  In 
relation  to  the  specific  threat  posed  by 
chlorofluorocarbons,  the  publication 
and  wide  distribution  of  the  National 
Academy  of  Sciences'  reports  (refs.  1, 
2)  stimulated  considerable  internation- 
al interest.  As  in  the  United  States, 
there  are  differences  of  opinion  within 
and  among  countries  concerning  the 
urgency  of  the  threat  and  the  need  to 
take  early  remedial  action.  However,  it 
was  explicitly  recognized  in  the  final 
report  of  the  March  1977  international 
scientific  meeting  on  the  ozone  layer, 
sponsored  by  the  United  Nations  envi- 
ronment program  (ref.  7).  that  "CFM  ' 
emissions  are  a  matter  of  concern." 
The  consensus  of  the  April  1977  meet- 
ing of  policy  level  officials  on  the  reg- 


'CFM:  chlorofluoromethane,  a  class  of 
chlorofluorocarbons  containing  one  carbon 
atom.  e.g..  P-11  (CCUF)  and  P-12  (CC1*P.). 
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ulation  of  chlorofluorocarbons  (ref.  8), 
attended  by  13  of  the  world's  leading 
producers  and  users  of  chlorofluoro- 
carbons, was  also  that  the  issue  of 
ooone  depletion  is  a  serious  one  that 
requires  close  attention. 

7.  The  American  CThemical  Society,  a 
professional  organization,  comqiented 
that  the  proposed  regulation  failed  to 
provide  a  timely  review  mechanism 
and  a  "time  base  that  allows  the  com- 
munity effort  to  assess  and  alleviate 
the  problem."  The  comment  described 
the  proposal  as  the  first  instance  in 
which  a  regiilation  had  been  based  on 
"unverified  scientific  projection,"  a 
basis  described  as  "a  very  dangerous 
precedent."  The  comment  noted  that 
individual  chemists  found  the  effects 
of  chlorofluorocarbon  release  to  be  "a 
cause  for  concern."  apparently  more 
with  respect  to  climatic,  agricultural, 
and  ecoss^tem  consequences  than  with 
respect  to  the  risks  of  skin  cancer. 
This  concern  was  thought  to  warrant 
further  research  and  continual  moni- 
toring. The  comment  expressed  the 
opinion  that,  during  the  upcoming 
period  of  making  measiu%ments  to 
test  the  validity  of  model  predictions, 
the  agency  "should  not  resi>ond  to 
every  prediction."  and  noted  the  "very 
limited"  impact  on  the  stratospheric 
ocone  concentrations  from  1  year  or  2 
delay.  The  comment  expressed  agree- 
ment with  the  general  goal  of  protect- 
ing the  public  from  uiu^asonable 
risks,  and  noted  that  the  regulation  of 
chlorofluorocarbons  poses  "a  very  dif- 
ficult problem." 

The  Commissioner  agrees  with  many 
of  the  principles  cited  in  the  submis- 
sion. He  recognizes  that  it  is  important 
to  have  experimental  testing  of  scien- 
tific models  and  that  it  would  be  inap- 
propriate to  respond  to  every  predic- 
tion of  ozone  depletion.  In  the  case  of 
chlorofluorocarbons,  the  scientific 
models  underlying  the  regulatory 
action  have  undergone  careful  and  in- 
tensive scientific  scrutiny  by  govern- 
ment, academic  and  industry  scien- 
tists. Several  components  of  these 
models  have  been  tested  and  validated. 
The  complexities  of  the  subject  make 
full  verification  difficult  and  timing  of 
full  verification  uncertain.  The  Com- 
missioner notes  in  particular  that  he 
finds  the  increased  risk  of  nonmelan- 
(xna  skin  cancer  as  a  consequence  of 
deletion  to  be  of  serious  concern;  this 
view  may  account  for  the  differences 
between  his  assessment  and  the  indi- 
vidual views  reflected  in  this  comment. 
Under  the  law.  the  agency  need  not 
wait  for  actual  injury  to  occur  before 
acting  to  protect  the  public.  The  Com- 
missioner believes  that,  notwithstand- 
ing '  some  onoertalntles  and  the  ab- 
soKX  of  complete  experimental  test- 
ing, the  available  information  estab- 
lishes an  unreasonable  risk  of  injury 
that  warrants  regulatory  action  at  this 
ttane. 


RULES  AND  REGULATIONS    j 

The  Commissioner  believes  thit  the 
regulation  provides  an  adequate  time 
basis  and  frameworlc  for  taking  ac- 
count of  new  developments.  The  Com- 
missioner will  promptly  take  action  to 
stay  the  regulation  or  withdraw  it  if 
further  research  shows  that  such 
action  is  warranted.  Under  the  agen- 
cy's procedural  regulation,  21  CFR 
10.30,  any  person  can  file  a  petition  to 
request  revocation  of  a  regulation. 
Furthermore,  periodic  reports  will  be 
made  by  EPA  and  other  agencies,  pur- 
suant to  the  Clean  Air  Act  Amend- 
ments, of  research  developments  and 
Federal  regulatory  actions.  EPA  and 
PDA  will  also  be  undertaking  a  consid- 
eration of  a  control  of  chlorofluorocar- 
bon emissions  from  nonpropellant 
uses.  That  effort  will  necessitate  a 
continued  monitoring  and  reassess- 
ment of  any  developments  relating  to 
ozone  depletion.  Consequently,  a  spe- 
cific review  mechanism  in  the  regula- 
tion is  not  needed. 

II.  SciKNTiFic  Overview  |  | 

Many  comments  requested,  the 
agency  to  delay  the  issuance  of  the 
final  regulation  to  await  fiuther  re- 
search and  evaluations  that  would  ex- 
plore the  scientific  uncertainties  about 
the  effects  of  chlorofluorocarbon  re- 
lease on  ozone  depletion.  A  major 
manufacturer  of  fluorocarbons  re- 
quested a  delay  for  fiulher  research 
for  the  1-  or  2-year  period  recommend- 
ed In  the  NAS  Committee  report  (ref. 
1).  The  comment  also  stated  that  "sub- 
stantial new  findings"  could  result 
from  ongoing  research,  and  requested 
a  delay  in  promulgation  of  the  regula- 
tion until  June  1978,  without  extend- 
ing the  effective  dates,  to  permit  a  re- 
assessment of  the  data  by  the  NAS 
Committee.  Other  comments  suggest- 
ed that  a  2-  or  3-year  delay  would  be 
reasonable. 

These  comments  based  their  recom- 
mendation for  a  delay  on  some  or  all 
of  the  following  points:  (1)  Uncertain- 
ty in  the  estimates  of  ozone  depletion 
and  its  effects,  including  some  uncer- 
tainties brought  out  by  recent  re- 
search. (2)  the  absence  of  empirical 
evidence  validating  the  scientific 
models  and  establishing  that  strato- 
spheric ozone  is  in  fact  being  depleted, 
(3)  the  NAS  Committee's  original  rec- 
ommendation that  there  could  be  up 
to  a  2-year  delay  to  permit  further  re- 
search. (4)  the  small  amoimt  of  ozone 
depletion  and  consequent  injury  that 
would  occur  from  delay  for  a  short 
period,  (5)  the  reduction  in  the 
amounts  of  chlorofluorocarbons  used 
as  propellants  over  the  past  3  years, 
and  (6)  the  possibility  that  the  moni- 
toring of  ozone  depletion  through 
trend  analysis  would  detect  depletions 
of  ozone  levels  in  time  to  limit  the 
amount  of  ultimate  ozone  depletion  to 
a  certain  "acceptable"  amoimt. 

The  Commissioner  has  discussed 
below  in  more  detail  (section  IIIA)  the 
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specific  scientific  uncertainties  and  re- 
search needs  raised  in  the  comments 
and  the  available  information  about 
these  developments.  In  addition,  the 
Commissioner  continues  to  rely  on  the 
supporting  material  and  responses  al- 
ready In  the  record  relating  both  to 
this  action  and  to  the  regulation  to  re- 
quire a  warning  statement.  Discussed 
in  this  section  is  the  general  response 
to  the  underlying  argument  made  by 
those  comments  opposing  the  regula- 
tion, that  the  risk  of  ozone  depletion 
and  harm  from  chlorofluorocarbon  re- 
lease is  so  uncertain  that  regulatory 
action  to  prohibit  the  nonessential 
uses  of  chlorofluorocarbon  propellants 
is  unwarranted  at  the  present  time 
and  should  be  delayed  for  various  sug- 
gested periods,  ranging  from  6  months 
to  3  years,  in  order  to  permit  further 
research  and  evaluation. 

The  agency  is  aware  that  there  are 
uncertainties  about  the  extent  of 
ozone  depletion  from  chlorofluorocar- 
bon emissions,  and  the  consequences 
of  depletion,  and  that  there  may  be 
unknown  processes  that  could  reduce 
depletion  estimates  below  the  lowest 
current  estimates  or  conceivably  estab- 
lish that  no  depletion  occurs.  The 
NAS  Panel  and  Committee  pointed 
out  the  existence  of  uncertainties  in 
the  reports  upon  which  the  agency 
has  relied  (Refs.  1.  2).  VirtuaUy  all  of 
the  areas  of  imcertainty  and  research 
needs  raised  in  these  comments  were 
discussed  in  the  NAS  (Refs.  1,  2)  and 
recent  National  Aeronautics  and  Space 
Administration  (Refs.  3,  4)  reports,  as 
is  indicated  in  the  detailed  responses 
to  follow. 

The  agency  has  also  recognized  that 
the  NAS  Committee  report  recom- 
mended a  "strictly  limited  delay"  of 
up  to  1  or  2  years  from  September 
1976  to  conduct  the  research  that 
would  reduce  the  "undeterminable  un- 
certainties." In  the  preamble  to  each 
of  the  earlier  docimients  published  In 
the  Federal  Register  of  November  26, 
1976.  April  29,  1977.  and  May  13,  1977 
(41  PR  52071,  42  PR  22017.  and  42  PR 
24537,  respectively)  requiring  a  warn- 
ing and  proposing  a  phaseout  of 
nonessential  chlorofluorocarbon  pro- 
pellant uses,  the  agency  has  extensive- 
ly discussed  the  reasons  for  Initiating 
regulatory  action  notwithstanding  the 
existence  of  scientific  uncertainties 
and  the  recommendations  for  more  re- 
search. In  brief,  the  agency  has  acted 
because  the  best  estimates  of  the  sci- 
entific commimlty  after  careful  exami- 
nation are  that  chlorofluorocarbon  re- 
lease leads  to  a  reduction  of  strato- 
spheric ozone,  that  the  ultimate  conse- 
quences of  ozone  depletion  at  the  esti- 
mated levels  are  unacceptable  In  the 
agency's  Judgment,  and  that  It  is  In- 
definite when  the  remaining  scientific 
questions  will  be  conclusively  resolved. 
As  previously  Indicated  In  these  pre- 
ambles and  in  FDA's  environmental 
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impact  statement,  a  delay  in  regula- 
tory action  poses  a  risk  of  additional 
nonmelanoma  skin  cancer  and  other 
adverse  effects.  The  subsequent  scien- 
tific developments  have  not  materially 
altered  the  agency's  overall  assess- 
ment of  the  need  for  action. 

Since  the  issuance  of  the  proposed 
prohibition,  the  National  Aeronautics 
and  Space  Administration  issued  in 
September  1977  final  workshop  and 
assessment  reports  (Refs.  3,  4)  evaluat- 
ing the  stratospheric  effects  of  chloro- 
fluorocarbon  releases.  These  reports 
represent  the  current  knowledge  as  of 
June  1977  relating  to  the  effects  of 
chlorofluoromethanes  on  stratospher- 
ic ozone.  The  final  National  Aeronau- 
tics and  Space  Administration  assess- 
ment report  states  that  the  predic- 
tions of  the  modeling  groups  active  in 
the  field  "cover  a  range  of  ozone  de- 
pletions from  10.8  percent  to  16.5  per- 
cent. This  range  is  the  current  best  es- 
timate for  ossone  depletion  from  con- 
tinued (chlorofluorocarbon  11  and  12) 
releases  at  the  1975  release  rate."  The 
National  Aeronautics  and  Space  Ad- 
ministration assessment  also  noted  the 
uncertainties  of  the  assessment.  Using 
the  NAS  procedure  for  estimating  un- 
certainties, "the  overall  uncertainty 
range  is  4  percent  to  30  percent." 

Therefore,  the  best  estimates,  based 
on  currently  known  information,  of 
the  amount  of  ultimate  ozone  deple- 
tion from  release  of  chlorofluorocar- 
bons  at  1973-1975  rates  are  even 
higher  than  those  made  in  the  NAS 
report.  Tlie  risks  of  nonmelanoma  skin 
cancer  and  other  adverse  effects  are 
now  greater  than  those  estimated  In 
PDA's  environmental  impact  state- 
ment (Ref.  5).  even  in  light  of  reported 
decreases  in  propeUant  uses  of  chloro- 
fluorocarbons.  Thus,  the  current  esti- 
mates of  ultimate  ozone  depletion  pro- 
vide additional  reason  to  phase  out  the 
nonessential  uses  of  chlorofluorocar- 
bon propellants  in  an  orderly  fashion 
without  delay. 

The  Federal  government,  as  well  as 
industry,  has  been  sponsoring  a  con- 
siderable amount  of  research  to  im- 
prove the  understanding  of  man-in- 
duced modifications  of  the  strato- 
sphere and  their  effects  on  biological 
systems  and  the  climate.  The  statu- 
tory provisions  in  the  Clean  Air  Act 
Amendments  of  1977  (42  U.S.C.  7450 
et  seq.)  require  the  NAS  and  Federal 
agencies  to  provide  continuing  updates 
of  scientific  developments. 

In  response  to  this  statutory  provi- 
sion, the  NAS  issued  a  report  (Ref.  9) 
on  December  19,  1977.  updating  the 
scientific  knowledge  about  the  effects 
of  substances  and  activities  which  may 
affect  the  stratosphere,  especially 
osone  in  the  stratosphere.  The  report 
contains  the  following  siunmary  of  the 
scientific  developments  and  some  of 
the  remaining  uncertainties: 

At  present,  the  major  threat  to  the  ozone 
layer  is  fnmi  the  releases  of  P-11  and  F-l2. 


There  are  no  new  develofiiDents  that  sug- 
gest that  the  effects  will  be  mialler  than 
the  ones  outUned  In  our  previous  report;  in 
fact,  as  noted  above,  the  best  available 
fisure  Is  about  twkx  what  the  best  ngure 
was  in  1976. 


The  new  values  of  the  rate  constants  bave 
produced  some  Inconsistencies  between  the 
model  calculAtions  and  a  number  of  the 
stratospheric  measurements.  There  are  also 
some  serious  problems  in  explaining  some  of 
the  recent  CIO  measurements  and  the  lati- 
tudinal and  temporal  dependencies  of  NO». 
Until  these  problems  are  resolved,  the  quan- 
tiUtive  predictions  of  the  models  including 
the  allowances  for  recognized  uncertainties 
(e.g..  those  in  the  NASA  report)  must  still 
be  viewed  with  reasonable  caution. 


It  Is  unfortunately  true,  however,  that,  ac- 
companying very  substantial  overall  pro- 
gress, the  recent  development  of  our  under- 
standing of  stratospheric  chemistry  has 
been  dominated  by  mAjor  upheavals  caused 
by  the  recognition  of  the  importance  of  pro- 
cesses whose  role  either  had  not  been  prop- 
erly appreciated  (such  as  the  addition  of 
chlorine  nitrate  chemistry,  which  delayed 
the  publication  of  the  previous  panel 
report)  or  whose  rate  coefficient  had  been 
grossly  misjudged  (such  as  the  rate  constant 
for  the  Important  reaction 

HOi+NO->HO-«-NOi.  whose  recently  estab- 
lished larger  value  has  made  chlorine  ca- 
talysis of  ozone  much  more  effective  than 
previously  thought  and  NO.  catalysis  leas 
so).  To  say  how  many  more  major  upheavals 
we  should  expect  in  the  future  Is  rather  like 
trying  to  foresee  the  unforeseeable.  Tet  it  is 
certainly  true  that  there  is  less  and  leas  like- 
lihood of  future  such  major  upheavals. 
(Footnote  omitted.) 


The  recommendation  made  in  the  NAS 
report  that  aotion  to  limit  releases  of  CFITs 
should  be  delayed  for  a  period  up  to  2  years 
was  made,  in  part,  because  a  number  of  at- 
mospheric measurements  were  expected  to 
be  made  during  that  period,  which,  it  was 
believed,  would  decrease  the  uncertainties 
in  the  predictions  of  the  effects  of  CFITs  on 
stratospheric  ozone.  A  number  of  these 
measurements  iiave  Indeed  been  made. 
While  the  results  of  these  measurements  do 
confirm  m&ny  aspects  of  the  model,  they 
have  also  raised  some  new.  unanswered 
questions.  Some  ambivalence  in  Interpreta- 
tion of  isolated  measurements  Is  not  too  sur- 
prising in  a  system  as  complex  as  the  earth's 
atmosphere. 


The  most  serious  health  consequence  of 
possible  stratospheric  change  still  seems  to 
be  p>ossible  or  probable  increases  in  death 
from  malignant  ii>slanoi(ia  (a  type  of  skin 
cancer). 


Increased  DUV  would  increase  the  inci- 
dence of  basal-  and  squamous-ceU  carcino- 
mas, a  less  serious,  rarely  fatal,  but  much 
more  prevalent  form  of  DUV-induced  skin 
cancer.    This    increased    incidence    would 


result  in  serious  disfigurement  and  an  in- 
creased economic  burden. 


Thus,  the  NAS  update  confirms  that 
the  best  current  estimates  indicate 
that  continued  release  of  chlorofluoro- 
carbons  at  1973  rates  would  lead  to  a 
significant  decrease  in  stratospheric 
oBone.  The  availability  of  this  NAS 
update  would  seem  to  meet  the  com- 
ments that  urged  the  agency  to  delay 
issuing  a  final  regulation  to  permit  a 
reassessment  by  the  NAS  committee. 
The  Commissioner  agrees  with  the 
NAS  update  report  (Ref.  9)  that  there 
are  remaining  scientific  uncertainties, 
and  that  the  estimates  of  depletion 
have  to  be  viewed  with  "reasonable 
caution."  The  regulatory  course  adopt- 
ed by  the  agency  is  an  appropriate  one 
in  this  situation.  The  agency  has  un- 
dertaken a  gradual  phaseout.  Only 
nonessential  propellant  uses  are  af- 
fected by  the  current  action.  The 
agency  remains  committed  to  monitor- 
ing scientific  developments  and  taking 
prompt  action  if  further  research  indi- 
cates that  chlorofluorocarbon  release 
does  not  significantly  affect  the 
stratosphere,  human  health,  and  the 
enviromemt. 

The  Commissioner  recognizes  that 
this  scientific  field  Is  unusually  com- 
plicated and  that  there  are  and  may 
continue  to  be  uncertainties  about  the 
estimates  and  the  models.  There  are 
natural  fluctuations  in  stratospheric 
ozone  levels  which  complicate  efforts 
to  determine  the  trend  and  validate 
model  predictions.  There  are  difficul- 
ties in  standardizing  measurements. 
Much  work  has  been  done  in  recent 
years  to  reduce  the  uncertainties.  As 
hS4}pens  in  science,  further  research 
may  open  up  new  questions  that  have 
to  be  explored  before  a  definitive 
answer  emerges. 

The  principal  area  of  uncertainty 
that  could  significantly  affect  whether 
regulatory  action  is  needed  lies  in  the 
possibility  that  there  are  chemical 
processes  or  reaction  rates  not  now 
known  that  would  reduce  the  current 
estimates  of  the  effects  of  chlorofluor- 
ocarbons  on  stratospheric  ozone  to 
some  insignificant  level.  It  is  not  now 
possible  to  estimate  how  significant 
these  matters  are  or  how  long  it  would 
take  to  evaluate  their  significance. 
During  any  delay  to  await  answers, 
the  public  would  continue  to  be  ex- 
posed to  a  greater  risk  of  nonmelan- 
oma skin  cancer  and  other  effects  re- 
sulting from  a  depletion  and/or  redis- 
tribution of  stratospheric  ozone. 

Because  the  best  available  informa- 
tion indicates  that  the  nonessential 
propellent  uses  of  chlorofluorocarbons 
pose  a  risk  of  injury  that  the  Commis- 
sioner regards  as  unacceptable,  the 
Commissioner  is  proceeding  to  issue 
the  final  regulation.  The  prohibitions 
on  the  use  of  chlorofluorocarbon  in 
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aerosol  products  begin  in  late  1978. 
The  effective  date  falls  after  the  expi- 
rati(m  of  the  maximum  2-year  time 
period  originally  recommended  by  the 
NAS  Committee  for  further  research. 
The  Commissioner  will  give  prompt  at- 
tention at  any  time  to  any  new  devel- 
opnaents  that  warrant  delaying  the  ef- 
fective dates  or  withdrawing  the  final 
regulation.  He  believes  this  is  a  reason- 
able way  to  take  Into  account  both  the 
continuing  uncertainties,  the  ongoing 
research  and  the  need  to  protect  the 
public  from  an  unreasonable  risk  of 
injury. 

m.  Sfbcific  SoimTiFic  Issues 

A.  Uncertainties  of  Stratospheric, 
Biological,  and  Climatic  Effects:  Re- 
qttests  for  Delay  to  Await  Further  Re- 
search. 8.  One  comment  concluded 
that  there  would  be  no  depletion  of 
stratospheric  ozone  secondary  to 
chlorofluorocarbon  releases  because 
any  ozone  destroyed  would  increase 
the  amount  of  the  sun's  radiation 
passing  through  the  stratosphere, 
which  would  in  turn  increase  the  gen- 
eration of  new  ozone  from  oxygen. 

Indeed,  ozone  regeneration  as  de- 
scribed In  the  comment  does  occiu-  and 
is  taken  into  account  in  present  one-di- 
mensional models  (Refs.  2  and  3).  This 
negative  feedback  mechanism,  re- 
ferred to  as  the  "self-healing"  effect, 
is  expected  to  result  in  an  increased 
rate  of  production  of  ozone  in  the 
lower  stratosphere  (around  20  Icilome- 
ters  (km))  secondary  to  a  large  chloro- 
fluorocarbon-induced  decrease  in  the 
percent  of  ozone  at  about  30  to  40  km. 
Even  so.,  current  models  predict  that 
the  ozone  levels  in  the  lower  strato- 
sphere wUl  be  slightly  decreased  with 
respect  to  natural  levels.  Therefore, 
the  so-called  "self-healing"  effect  is 
not  complete  and  an  overall  net  de- 
crease in  column  ozone  would  remain. 
Current  predictions  are  that  this  ulti- 
mate net  reduction  of  stratospheric 
(XEone  resulting  from  continuous  chlo- 
rofluoromethane  emissions  at  1975  re- 
lease rates  would  be  in  the  order  of 
10.8  to  16.5  percent  (Ref.  3.  pp.  189- 
195).  Even  If  all  the  ozone  destroyed 
by  chlorofluorocarbons  were  complete- 
ly regenerated,  the  redistribution  of 
stratospheric  ozone  itself  could  pro- 
duce changes  in  global  climatic  pat- 
terns of  unknown  nature  and  magni- 
tude. 

9.  Eleven  submissions  raised  the 
issue  of  existing  uncertainties  In  the 
theory  that  chlorofluorocarbons  re- 
leased into  the  atmosphere  will  de- 
plete stratospheric  ozone.  The  com- 
ments viewed  these  uncertainties  as 
reason  to  defer  the  regulation  or  to 
delay  its  effective  dates.  Specific  areas 
of  uncertainty  mentioned  were  the  fol- 
lowing: 

(a)  Effects  on  Stratospheric  Ozone. 

(1)  Uncertainties  in  reaction  rate 
data — Several   comments  stated  that 
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imcertainties  exist  in  the  rates  of 
many  key  reactions,  particularly  for 
NO-»-HOi  and  for  the  photochemistry 
of  NO  and  O,  and  that  inaccurate  re- 
action rates  could  lead  to  errors  in  cal- 
culating the  effects  of  chlorofluorocar- 
bons on  stratospheric  ozone.  One  com- 
ment stated  that  "the  reactions  of 
HO.  account  for  the  largest  uncertain- 
ty in  ciurent  model  chemistry." 

The  Commissioner  is  aware  that  un- 
certainties exist  in  current  reaction 
rate  data  which  are  used  in  models 
predicting  the  stratospheric  effects  of 
chlorofluorocarbon  release.  The  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA)  discussed  the  data 
base  for  each  of  its  recommended  reac- 
tion rates  (Ref.  3,  pp.  1-25)  and  con- 
cluded that  uncertainties  remain.  An 
important  point,  though,  is  that  the 
uncertainties  relate  to  the  extent  of 
ozone  depletion  and  not  to  the  fact 
that  ozone  is  being  destroyed  by  chlor- 
inated compounds  which  enter  the 
stratosphere.  Revised  reaction  rates 
since  the  September  1976  NAS  reports 
(Refs.  1,  2)  point  to  greater  ozone  de- 
pletion. The  recent  direct  measure- 
ment of  the  NO  4- HO,  reaction  rate 
raised  by  a  factor  of  30  the  previously 
recommended  rate  based  on  laborato- 
ry measurements  (Ref.  3,  pp.  17-18). 
The  significance  of  this  finding  is  re- 
flected in  the  NASA  statement, 
"When  the  new  NO-i-HO.  rate  is  used, 
all  of  the  models  (1-D  temperature 
coupled)  showed  an  increase  in  the 
calculated  columin-ozone  depletion  due 
to  continued  CFM  release  at  1975 
rates  of  about  a  factor  of  2  so  that  the 
range  is  from  10.8  to  16.5  percent." 
(Ref.  3,  p.  192.)  It  would  not  be  unex- 
pected if  further  research  resulted  in 
the  need  to  revise  other  recommended 
reaction  rates.  The  NASA  assessment 
found  that  "the  reaction  rates  given  in 
the  worltshop  report  are  close  to  those 
recommended  in  the  NAS  report  and 
re-  fleet  the  best  information  available 
to  date."  (Ref.  4.  p.  9.)  The  NASA 
workshop  also  assessed  the  luicertain- 
ty  associated  with  reaction  rate  mea- 
surements and  estimated  it  to  be  "a 
factor  of  2.8  on  the  low  side  and  a 
factor  of  1.8  on  the  high  side."  (Ref.  4, 
pp.  9-10.) 

(2)  Tropospheric  and  stratospheric 
"sinks"  not  yet  adequately  quanti- 
fied—As noted  in  a  few  comments,  the 
formation  of  chemical  species  leading 
to  the  temporary  or  permanent  remov- 
al from  the  atmosphere  of  active  or 
potentially  active  forms  of  chlorine 
would  reduce  the  magnitude  of  pre- 
dicted ozone  destruction  from  chloro- 
fluorocarbons. Additionally,  secondary 
reactions  which  affect  the  rate  of  the 
above  reactions  may  also  act  indirectly 
as  "sinks"  reducing  the  effects  of 
chlorofluorocarbons  on  stratospheric 
ozone.  The  comments  suggested  that 
current  models  may  not  include  or 
adequately   account   for   all   "sinks," 
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such  as  the  degradation  of  chloro- 
fluorocarbon 11  to  hydrochloro-  flu- 
orocarbon  21,  the  degradation  of 
chlorofluorocarbons  absorbed  to  silica 
particles,  and  the  formations  of  chlo- 
rine nitrate  (ClONO,)  and  peroxynl- 
tric  acid  (HOJJO,). 

The  Commissioner  agrees  that  the 
possibility  exists  that  the  conversion 
of  chlorofluorocarbon  11  to  hydro- 
chlorofluorocarbon  21  is  a  tropospher- 
ic sink.  Laboratory  measurement  in- 
struments indicate  the  presence  of 
hydrochlorofluorocarbon  21  in  tropo- 
spheric air  samples  at  part-per-trillion 
levels.  These  levels  caimot  be  account- 
ed for  on  the  basis  of 
hydrochlorofluorocarbon  21  emissions 
data.  In  the  response  to  a  similar  com- 
ment in  the  final  warning  statement 
regulation  (see  the  Federal  Register 
of  April  29.  1977  (42  FR  22022)),  it  was 
suggested  that  the  presence  of  hydro- 
chlorofluorocarbon 21  in  tropospheric 
air  samples  is  probably  the  result  of 
instrumental  contamination.  Dr.  H.  B. 
Singh,  one  of  those  who  made  the 
above  measurements,  states  that  the 
most  likely  explanation  is  that  minute 
amoimts  of  chlorofluorocarbon  11  are 
being  degrated  to 

hydrochlorofluorocarbon  21  within 
the  measuring  equipment  (Ref.  10).  If 
this  is  the  case,  actual  chlorofluor(x»r- 
bon  11  concentrations  in  the  tropo- 
sphere would  be  higher  than  mea- 
sured levels,  a  factor  which  would  in- 
crease the  tropospheric  lifetime  of  this 
compound  and  also  the  present  esti- 
mates of  ultimate  ozone  reduction. 

Regarding  the  possibility  of  tropo- 
spheric removal  of  chlorofluorocarbon 
11  by  photolysis  when  contact  is  made 
with  sand,  NASA  states,  "Quantitative 
evaluation  is  not  yet  possible."  (Ref.  3, 
p.  179). 

Current  one-dimensional  mtwlels 
used  to  describe  the  effects  of  chloro- 
fluorocarbons on  stratospheric  ozone 
have  taken  into  accoimt  effects  due  to 
the  formation  of  chlorine  nitrate  as 
they  are  now  understood.  Upper  limits 
to  the  abundance  of  chlorine  nitrate 
(ClONO,)  in  the  stratosphere  have 
been  established  (Ref.  3,  p.  176).  but 
its  mixing  ratio  '  is  not  well  understood 
(Ref.  3,  p.  100). 

NASA  acluiowledges  that  peroxyni- 
tric  acid  (HO»NO,)  is  a  potential  sink 
for  NOi  (and  HO.)  in  the  atmosphere 
which  would  reduce  current  estimates 
of  ultimate  ozone  depletion,  but  then 
states  that  "•  •  •  peroxynitric  acid 
should  not  be  introduced  into  atmo- 
spheric models  tmtU  there  is  also  ki- 
netic information  on  its  photolysis  and 
reactions  with  atoms  and  free  radicals; 
it  may  be  an  ineffective  sink."  (Ref.  3, 
p.  16.) 

NASA  concludes  its  discussion  of 
possible  tropospheric  sinks  as  follows: 


'Mixing  ratio:  Density  of  a  chemical  spe- 
cies divided  by  the  density  of  the  total  at- 
mosphere at  a  given  altitude. 
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In  summary,  no  sisniflcant  inactive  re- 
moval processes  have  been  suggested  for  P- 
12.  For  F-11,  the  combined  effects  of  two 
possible  70-year  sinks— solution  in  the 
oceans  and  ion-molecular  reactions— could 
reduce  the  steady-state  concentration  of  F- 
11  by  60  percent.  However,  because  F-11 
contributes  only  approximately  one-third  of 
total  ocone  depletion  of  CFM's.  a  60  percent 
decrease  in  its  steady-state  concentration 
will  result  in  only  approximately  20  percent 
reduction  in  iiredicted  osone  depletion." 
(Ref.  3.  pp.  184-18S.) 

The  NASA  workshop  repoi^  also  indi- 
cates "that  more  studies  and  measure- 
ments are  needed  to  obtain  better  esti- 
mates of  the  oceanic  removal  times  for 
P-11  and  P-12.'*  (Ref.  3.  p.  181.) 

The  Ck)mmissloner  reemphaslzes  his 
intent  to  monitor  closely  the  scientific 
developments  relating  to  significant 
tropospheric  and  stratospheric  sinks 
for  chlorofluorocarbons. 

(3)  Uncertainties  due  to  approxima- 
tions of  transport  parameters— Two 
comments  stated  that  the  treatment 
of  atmospheric  motion  and  the  trans- 
fer of  chemical  species  is  over-simpli- 
fied in  one-dimensional  (1-D)  models 
and  subject  to  large  errors.  It  was  also 
noted  that  various  models  use  differ- 
ent parameters  to  approximate  the 
transport  of  chemical  species. 

The  Commissioner  understands  that 
1-D  models  do  not  fully  account  for 
the  transport  of  substances  to  and 
frcnn  the  stratoq>here.  However,  re- 
garding the  vertical  transport  of  chlor- 
ofluorocarbons. NASA  states  "Because 
of  the  exjtecied  uniform  mixing  of 
CFtfa  in  the  troposphere,  the  uncer- 
tainties in  vertical  transport  resulting 
from  the  use  of  a  1-D  model  are  rela- 
tively smalL"  (Ref.  3,  p.  226.)  As  recog- 
nized by  NASA,  the  so-called  eddy  dif- 
fusion parameter  is  the  best  available 
estimate  of  transport  processes  until 
multi-dimensional  analyses  are  per- 
fected (Ref.  3.  pp.  134-138,  208-229, 
and  Ref.  4.  p.  10).  The  NASA  assess- 
ment report  makes  the  statement  that 
"This  approximation,  while  probably 
not  leading  to  great  errors,  should  in- 
crease the  uncertainties  from  that 
quoted  in  the  NAS  report  •  •  *.  The 
overall  conclusion  then  is  that  the  un- 
certainty in  the  assessment  due  to  the 
approximation  in  dynamics  implied  by 
the  use  of  a  1-D  model  is  at  least  the 
factor  of  1.7  quoted  in  the  NAS  re^rt. 
A  more  detailed  estimate  must  await 
further  studies  using  multi-dimension- 
al models."  (Ref.  4.  p.  10.) 

(4)  Uncertainties  due  to  model  chem- 
istry—Inadequacies in  the  chemistry 
introduced  into  1-D  models  were  the 
subject  of  several  comments.  Specifi- 
cally mentioned  was  that  (a)  several 
field  measurements  differ  from  model 
predictions,  i.e..  those  for  0>,  OH,  HCl. 
and  CIO  at  specific  altitudes,  (b)  cer- 
tain atmospheric  species.  i.e.,  C10N0« 
and  HOsNOi.  have  not  been  adequate- 
ly quantified,  (c)  simultaneous  mea- 
surements of  various  chemical  species 


in  the  atmosphere  are  needed  to  vali- 
date model  chemistry,  and  (d)  there 
may  be  additional  missing  chemistry. 

Regarding  expected  and  observed 
ozone  levels  (item  4(a)  above),  several 
manufacturers  cited  a  four-fold  dis- 
crepancy between  the  mid-latitude 
ozone  profile  projected  by  the  models 
and  measured  ozone  concentrations 
based  on  satellite  data.  ^>ecifically. 
one  satellite  has  recorded  levels  of 
ozone  at  50  km  which  are  four  times 
the  value  calculated  in  current  models. 
Some  rocket  measurements  are  also 
twice  as  high  as  model  calculations  at 
this  altitude.  Additionally,  differences 
exist  between  calculated  and  observed 
ozone  levels  at  altitudes  above  35  km 
using  the  Umkehr  method.  * 

The  conunents  stated  that  one-di- 
mensional models  should  be  more  reli- 
able at  this  upper  region  of  the  strato- 
sphere so  that  these  discrepancies 
"give  greater  weight  to  the  possibility 
of  serious  inadequacies"  in  the  models 
that  perdlct  ozone  depletion.  It  was 
pointed  out  that  the  NAS  Panel  con- 
sidered the  one-dimensional  models  re- 
liable on  the  basis  of  their  ability  to 
predict  mid-latitude  ozone  profiles. 

Regarding  differences  between  field 
measurements  and  model  predictions 
in  general,  it  should  first  be  noted 

that   comparison   of   the    1-D 

model  results  with  specific  sftedes 
measurements  should  not  be  expected 
to  be  better  than  a  factor  of  2  or  3  be- 
cause of  the  assumptions  inherent  in 
time  and  spatial  averaging  and  in  rep- 
resenting transport  in  the  diffusion 
approximation."  (Ref.  3.  p.  193.) 

The  measurements  cited  in  the  com- 
ments were  known  at  the  time  of  the 
NASA  assessment.  Other  satellite  and 
rocket  measurements  are  in  general 
agreement  with  model  predictions  at 
other  altitudes.  Regarding  estimates 
of  ozone  depletion  above  35  km  using 
the  Umkehr  method.  NASA  notes  that 
this  method  is  "less  precise"  than  sat- 
ellite measurements  (Ref.  3,  p.  76). 

The  NASA  report  states  (Ref.  3.  p. 
194): 

A  further  difficulty  encountered  in  com- 
paring 1-D  model  results  to  measurements 
is  the  upper  stratospheric-osone  proflle. 
Above  about  30  kilometers,  time  constants 
for  odd-oxygen  destruction  become  suffi- 
ciently short  for  one  to  expect  a  near  chemi- 
cal equilibrium  situation,  and  the  model  re- 
sults should  be  a  reasonably  accurate  repre- 
sentation of  the  atmosphere  in  this  region. 
In  the  30-  to  40-kllometer  region,  this  ap- 
pears to  be  so  when  measurements  at  mid- 
latitudes  are  compared  to  model  results. 
However,  near  50  kilometers  altitude,  the 
models  appear  to  give  consistently  lower 
values  than  are  measured.  A  further  uncer- 
tainty is  the  apparent  disagreement  be- 
tween different  measurement  techniques  at 


*Umkehr  method:  An  old  method  fdr  mear 
suring  the  vertical  distribution  of  osone 
based  upon  the  variation  in  the  absorption 
by  ozone  of  two  wavelengths  as  a  function 
of  the  position  of  the  sun. 


this  altitude.  Untfl  this  is  resolved,  it  is  not 
clear  exactly  how  large  the  actual  ozone 
concentration  is  at  50  kilometers  and  above. 
It  is  dear  that  the  model  results  with  the 
current  evaluation  of  rate  constants  are  leas 
than  all  of  the  measurements.  Some  at- 
tempts have  been  made  to  adjust  model 
Inputs  in  order  to  leas«i  this  discrepancy. 
These  yield  results  for  osone  depletion  gen- 
erally within  the  ranges  already  quoted. 
The  adjustments  made  are  arbitrary,  and  it 
is  not  clear  at  this  time  which,  if  any.  are 
correct. 

Above  50  km  the  contribution  to 
total  ozone  is  small.  Therefore,  as 
noted  above,  a  wide  range  of  ozone 
values  at  50  km  can  be  introduced  into 
current  models  without  significantly 
affecting  ooone  depletion  estimates. 
Additional  ozone  measurements  will 
undoubtedly  resolve  this  apparent 
conflict. 

The  Commissioner  recognizes  the 
variability  between  field  measure- 
ments and  model  predictions  for  other 
chemical  species,  i.e.,  for  OH.  HCl.  and 
CIO.  but  notes  that  much  of  this  may 
be  due  to  natural  fluctuations.  Hydro- 
gen atom  species  (HO,)  in  the  lower 
stratoq>here  "are  strongly  affected  by 
the  distribution  and  variability  of  the 
hydrogen  atom  source  compounds- 
water  vapor,  molecular  hydrogen,  and 
methane.  Por  example,  enough  water- 
vapor  meastirements  have  been  made 
to  verify  its  extreme  variability  In  the 
lower  stratoQ>here,  and  HO.  conc^- 
tratkms  wlU  reflect  this  variability  to 
a  large  extent"  (Ref.  3,  p.  153.) 

Measurements  of  hydrogen  chloride 
(HCl)  and  chlorine  oxide  (CIO)  have 
also  shown  these  species  to  be  vari- 
able. By  appropriately  varying  the 
concentrations  of  other  species  that 
influence  HCl  and  CIO,  current 
models  can  predict  the  observed  con- 
centrations of  both  species.  However, 
the  observed  variations  in  HCl  and 
CIO  are  not  well  understood.  The  NAS 
update  report  emphasizes  the  signifi- 
cance of  the  currently  available  CI  and 
CIO  measurements  (Ref.  9.  p.  23)  and 
the  need  for  additional  such  measure- 
ments, particularly  those  made  simul- 
taneously with  other  photochemically 
related  species,  in  order  to  determine 
the  nature  of  the  apparent  conflict  be- 
tween measured  and  expected  CIO 
concentrations  (Ref.  9,  p.  24). 

NASA's  treatment  of  ClONO,  and 
HOiNOi  (item  4(b)  above),  has  been 
discussed  under  item  9<aK2)  tropo- 
spheric sinks.  Research  is  ongoing  to 
better  quantify  these  atmospheric  spe- 
cies. 

The  Commissioner  understands  the 
emphasis  now  being  placed  on  the 
need  for  simultaneous  measurements 
of  temperature.  Oi.  and  the  photoche- 
mically related  CIO..  HO.,  and  NO. 
species  (item  4(c)  above).  All  of  these 
stratospheric  species  and  temperature 
exist  in  a  dynamic  state  such  that  an 
accurate  representation  of  the  interac- 
tion among  them  can  only  be  deter- 
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this  doctiment  the  foUowlng  summary 
of  potential  impacts  is  provided:  Prom 


RULES  AND  REGULATIONS 

slowness  in  response  in  the  climatic  mecha- 
nism. (Ref.  1.  pp.  4-5.) 


_« 1 


patterns  of  ozone  trends  could  be  de- 
tected with  present  monitoring  capa- 


'i 

mined  by  w»«M"g  simultaneous  mea- 
surements. A  few  simultaneous  mea^ 
surements  have  been  made  (Ref.  3,  pp. 
109-110)  and  most  compare  reasonably 
well  with  model  predictions.  Addition- 
al such  measurements  are  planned, 
and  the  Commissioner  will  monitor 
the  results  obtained. 

Though  the  posribility  cannot  yet  be 
eliminated  that  there  may  be  missing 
chemistry  (item  4(d)  above),  the  NAS 
update  report  indicates  that  major 
changes  in  our  understanding  of 
stratospheric  chemistry  are  becoming 
less  likely  (Ref.  9.  p.  19.  see  also  quote 
in  section  II).  Even  without  a  complete 
understanding  of  aU  the  chemistry,  it 
is  clear  at  this  time  that  ozone  is  being 
depleted  by  reactions  with  chlorine  in 
the  stratosphere.  As  stated  by  the 
NASA  workshop  report. the  de- 
tection and  measurement  of  CI  and 
CIO.  coupled  with  previous  measure- 
ments of  0(  *p)  and  with  laboratory  ki- 
netic studies  of  reactions. 
Cl-»-0,>C10-(-C10-»-0>Cl-»-0..  estab- 
lishes that  catalytic  removal  of  O*  by 
these  reactions  is  [emphasis  .added] 
proceeding  in  the  high  stratosphere." 
(Ref.  3,  p.  177.) 

The  Commissioner  concludes  that 
while  all  of  the  above  are  important 
reasons  to  continue  a  strong  measure- 
ments research  program,  they  are  not 
valid  reasons  to  halt  reasonable  pre- 
ventive measures  to  protect  otir  health 
and  environment  from  impacts  that 
may  result  should  current  model  pre- 
dictions be  substantially  correct. 

(5)  Diurnal  chemistry— A  comment 
stated  that  the  time  dependence  of 
chemical  reactions  in  the  atmosphere 
due  to  diurnal  effects  is  only  approxi- 
mated in  1-D  models. 

The  Commissioher  is  aware  that 
averaging  techniques  are  used  to  ap- 
proximate the  effects  of  the  sun's  ra- 
diation on  chemical  reactions  in  the 
atmosphere.  The  NASA  woiicshop 
report  describes  how  these  effects  are 
accounted  for  in  current  models  (Ref. 
3,  pp.  139-144).  The  report  explains 
that  time  and  cost  do  not  permit  the 
direct  approach  of  integrating  diffu- 
sion equations  to  properly  reproduce 
essential  diurnal  effects,  so  "some 
form  of  diurnal  averaging  is  neces- 
sary." (Ref.  3,  p.  139.) 

The  Commissioner  notes  that  the 
only  measurements  of  diurnal  effects 
to  date  are  in  close  agreement  with 
those  obtained  using  present  diurnal 
averaging  techniques  (Ref.  11).  The 
Commissioner  will  continue  to  monitor 
the  on-going  efforts  by  NASA-spon- 
sored scientists  to  improve  these  tech- 
niques. 

(6)  limitations  of  one-dimensional 
(1-D)  models— Several  comments 
noted  that  one-dimensional  models  are 
being  used  to  predict  ozone  depletion 
In  a  three^KUmensional  atmosphere. 
The  comments  suggested  that  two- 
and    three-dimensional    models    are 
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being  devel(^)ed  which  will  more  accu- 
rately describe  the  situation,  and  that 
regulation  should  be  delayed  until 
they  are  available. 

As  an  overview,  NASA  states  that: 
"In  general,  current  evaluations  of  the 
relationship  between  model  predic- 
tions and  the  response  of  the  atmo- 
sphere rest  on  the  degree  of  agree- 
ment t>etween  model  calculations  and 
concentrations  in  the  current  atmo- 
sphere." (Ref.  3.  p.  193.)  The  extent  of 
agreement  between  model  predictions 
and  field  measurements  is  discussed 
above  under  item  9(aK4). 

The  Commissioner  is  aware  that 
there  are  problems  inherent  in  the 
simplified  approach  of  the  1-D  modeL 
"The  one-dlmeBsional  (1-D)  model  is  a 
particular  simplification  of  the  atmo- 
spheric radiative/chemical/dynamic 
system  In  which  chemistry  is  treated 
in  greater  detail  than  radiation  or  dy- 
namics." (Ref.  3,  p.  133.)  Latitudinal 
and  seasonal  dependencies  of  trans- 
port, temperature,  and  the  solar  flux 
are  better  described  by  multi-dimen- 
sional models.  However,  "•  •  'a  gener- 
ally applicable  model  of  interactive 
RCD  (radiation,  chemistry,  and  dy- 
namics) will  not  be  available  in  the 
near  future."  (Ref.  3,  p.  197.)  NASA 
concludes  that  "The  results  of  these 
models  (1-D  models)  provide  the  best 
available  estimate  of  the  CFM  effects 
on  ozone  that  depends  on  the  antici- 
pated CFM-release  scenario."  (Ref.  3, 
p.  226.) 

The  Commissioner  concludes  that 
unto  more  comprehensive  multi-di- 
mensional models  are  available,  the  1- 
D  model  can  and  must  be  used  as  a 
predictive  tool  for  assessing  possible 
changes  in  the  natural  ozone  content 
resulting  from  chlorofluorocarbon  re- 
leases. 

(b)  Effects  Resulting  from  Reduc- 
tion and/or  Redistribution  of  Strato- 
spheric Ozone. 

(1)  Uncertainties  in  estimates  of  new 
cases  of  nonmelanoma  skin  cancer— A 
few  comments  questioned  whether  the 
relationship  between  nonmelanoma 
skin  cancer  and  exposvu%  to  UV-B  ra- 
diation has  been  weU  enough  estab- 
lished to  estimate  increases  in  the  inci- 
dence of  this  disease  as  a  result  of 
chlorofluorocarbon-induced  increases 
in  UV-B  transmission  to  earth. 

The  Commissioner  believes  that  the 
currently  available  scientific  data  sup- 
port the  existence  of  a  causal  relation- 
ship between  Uv-B  exposure  and  the 
induction  of  nonmelanoma  skin 
cancer.  As  the  NAS  report  states:  "For 
nonmelanomas  three  kinds  of  evi- 
dence—latitude dependence,  body  loca- 
tion, and  occupational  differences— all 
combine  to  point  closely  to  exposure 
to  the  siui  as  a  prime  cause  and  to  in- 
creased incidence  as  a  quite  certain 
consequence  of  increased  DUV."  (Ref. 
1,  p.  85.)  The  Commissioner  recognizes 
that  there  are  many  imcertainties  con- 
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ceming  the  exact  nature  of  this  rela- 
tionship and  that  attempts  to  quantify 
the  effects  must,  of  necessity,  use  cer- 
tain asstmiptions.  The  increase  in  the 
estimate  of  ozone  reduction  from  7 
percent  to  10.8-16.5  percent  also  in- 
creases the  estimate  of  the  nimiber  of 
new  cases  of  nonmelanoma  skin  cancer 
that  could  result  from  continued  re- 
leases of  chlorofluorocarbons  at  1973 
emission  rates  as  calculated  in  FDA's 
environmental  impact  statement  (Ref. 
5,  section  3.3.2).  The  uncertainties,  as- 
sumptions, and  ameliorating  circum- 
stances associated  with  making  such 
an  estimate  are  also  discussed  In 
FDA's  environmental  impact'  state- 
ment (Ref.  5,  section  3.3.3). 

The  Commissioner  concludes  that  "a 
quantitative  estimate  of  impact  (non- 
melanoma skin  cancer),  even  if  uncer- 
tain by  a  factor  of  2-4.  is  useful  in 
order  to  assess  whether  the  impact  is 
potentially  important  or  trIviaL"  (Ref. 
5,  section  3.3.2.2.)  The  Commissioner 
also  notes  that,  although  "projections 
of  melanoma  cases  and  melanoma-re- 
lated deaths  cannot  be  made  at  this 
time.  *  *  *  both  cases  and  deaths  could 
be  higher  with  a  no  action  alternative 
than  would  occur  if  U.S.  chlorofluoro- 
methane  emissions  were  restricted." 
(Ref.  5,  section  4.3.) 

Two  comments  suggested  that 
changes  in  lifestyle  may  ameliorate 
human  biological  damage  due  to  in- 
creased UV-B.  The  Commissioner  has 
already  responded  to  this  point  in  the 
preamble  to  the  final  warning  state- 
ment regulation  (see  the  Federal  Reg- 
ister of  AprU  29.  1977  (42  PR  22023- 
22024)).  Further  discussion  is  also  pro- 
vided In  FDA's  environmental  impact 
statement  (Ref.  5,  section  3.3.3). 

(2)  Uncertainties  in  the  nature  and 
magnitude  of  possible  nonhuman  bio- 
logical and  climatic  impacts— Two 
comments  pointed  out  the  uncertainty 
involved  in  determining  biological  and 
climatic  effects  due  to  ozone  depletion. 
They  stated  that  the  effects  of  UV-B 
on  plant  and  animal  life  are  little  un- 
derstood and  that  the  potential  for 
temperature  changes  and  disruption 
of  weather  patterns  remains  unquanti- 
fied.  The  comments  conclude  that 
these  effects  should  not  be  used  as  a 
basis  for  regulating  chlorofluorocar- 
bon uses. 

The  Commissioner  agrees  that  the 
magnitude  and  nature  of  the  effects 
on  biological  systems  and  climate  are 
uncertain.  The  Pood  and  Drug  Admin- 
istration has  already  re^Mnded  to 
comments  on  nonhuman  biological  ef- 
fects from  increased  UV-B  in  a  previ- 
ous Federal  Register  document  (see 
the  Federal  Register  of  April  29.  1977 
(42  PR  22024-22025)).  AddiU(Hial  dis- 
cussion of  these  projected  impacts,  in- 
cluding the  associated  luicertainties 
and  ameliorating  circumstances,  is 
given  in  PDA's  environmental  impact 
statement  (Ref.  5,  section  3.2).  From 
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carbon propellants  have  reported  a  40 
oercent  droo  in  sales  over  the  oast  2  to 
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propellants,  hydrochlorofluorocarbons 
22  and  142B,  has  not  yet  been  com- 
pleted. Both  of  these  hydrochloro-  flu- 
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ments  of  the  ultraviolet  absorption 
characteristics  of  several  bromlnated 
compounds.  He  reports  that  CBrP.  (P- 


11308 


this  document  the  following  summary 
of  potential  Impacts  is  provided:  Prom 
basic  photobiologlcal  knowledge,  we 
can  generalize  that  organisms  are  cur- 
rently living  in.  and  apparently  coping 
with,  a  radiation  field  of  damaging 
solar  DUV.  •  The  potential  effects 
from  increased  UV-B  to  sensitive  plant 
species  include  decreased  photosyn- 
thesis, decreased  rate  of  biomass  accu- 
mulation and  development,  decreased 
fruit  or  grain  yield,  decreased  repro- 
ductive ability,  altered  structure,  al- 
tered competitive  ability,  and  de- 
creased resistance  to  other  physical 
and  chemical  stresses.  The  potential 
effects  on  sensitive  animal  species  in- 
clude increased  incidences  of  cancer, 
photokeratitis  and  cataracts,  and  al- 
tered competitive  ability. 

If  nonhuman  biological  effects 
occur,  the  consequences  could  be  im- 
portant. Consequently,  it  is  warranted 
to  consider  this  risk  along  with  other 
effects  In  assessing  regulatory  action, 
notwithstanding  the  gaps  in  knowl- 
edge about  these  effects.  Since  regula- 
tory action  is  justified  because  of  the 
other  risks  from  chlorofluorocarbons. 
the  Commissioner  need  not  decide  now 
if  the  risks  to  nonhuman  organisms 
alone  would  warrant  the  initiation  of  a 
phaseout  or  some  other  tjrpe  of  regula- 
tory action. 

Two  comments  specificaUy  ques- 
tioned the  use  of  possible  impacts  of 
chlorofluorocarbons  on  climate  as  a 
basis  for  taking  the  proposed  action. 
In  support  of  this  position,  the  follow- 
ing quote  from  the  NAS  report  was 
cited:  j 

The  direct  climatic  effect,  which  seems 
most  likely  to  be  serious,  is  Immediate  (is 
not  delayed  for  the  CPM's  to  reach  the 
stratosphere)  and  shows  no  overshoot  (the 
effects  of  curbed  release  show  more  rapid- 
ly). It  is  probably  not  a  concern  at  present 
levels  of  CFM  accumulation.  Thus,  delay  In 
decision  is  even  more  reasonable,  as  far  as 
direct  climatic  effects  go.  than  for  the  ef- 
fects of  (none  reduction.  (Ref.  1.  p.  13.) 

The  Commissioner  responded  to  a 
similar  comment  in  the  final  regula- 
tion to  require  warning  labels  on  con- 
tainers using  chlorofluorocarbon  pro- 
pellants  (see  the  Federal  Register  of 
April  29.  1977  (42  FR  22025)).  The 
Commissioner  points  out  that  the 
direct  climate  effects  could  be  immedi- 
ate or  delayed.  The  NAS  report  fur- 
ther explains  the  direct  climatic  ef- 
fects as  follows: 

If  CFM  use  and  release  were  to  continue 
at  a  constant  rate,  the  amount  of  direct  cli- 
matic effect  would  also  flatten  out.  ap- 
proaching a  steady  state,  again  reaching 
half  of  this  value  in  about  50  years.  The  in- 
ereaae  of  infrared  absorption  and  emission 
would  similarly  reach  half  of  Its  ultimate 
value  in  about  50  years.  Resulting  climatic 
effects  might  be  further  delayed  because  of 
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slowness  in  response  in  the  climatic  mecha- 
nism. (Ref.  1.  pp.  4-5.) 

The  direct  climatic  effect  described 
in  the  first  quote  (Ref.  1,  p.  13)  must 
refer  to  the  physical  process  of  in- 
creased absorption  and  emission  of  in- 
frared radiation  by  chlorofluorocar- 
bons. The  process  would  occur  imme- 
diately upon  release  of  chlorofluoro- 
carbons into  the  atmosphere.  As  de- 
scribed in  the  second  quote  (Ref.  1,  pp. 
4-5).  the  actual  climatic  effects  restilt- 
Ing  from  the  Increased  absorption  and 
emission  of  infrared  radiation  by 
chlorofluorocarbons  may  occur  Imme- 
diately and  increase  in  magnitude  as 
the  concentrations  of  chlorofluorocar- 
bons in  the  atmosphere  increase  (as- 
suming continuous  release),  or  they 
may  be  delayed  due  to  a  lag  time  be- 
tween the  physical  process  (absorption 
and  emission  of  infrared  radiation) 
and  the  event  (observed  effects  on  cli- 
mate). The  Commissioner  further 
notes  that  even  if  the  climatic  effects 
resulting  from  chlorofluorocarbon  re- 
lease are  immediate,  the  source  of  the 
observed  effects  may  not  be  recog- 
nized as  chlorofluorocarbons  for  a  con- 
siderable period  of  time. 

Regarding  the  magnitude  of  possible 
direct  climatic  effects,  the  NAS  states: 
"The    estimated    climatic    effects    of 


CFM     releases 


are     sufficiently 


'DUV:  Biologiciaiy  harmful  ultraviolet  ra- 
diaUon;  similar  to  t^T-B. 


large  that  continued  release  of  CFM's, 
at  their  1973  rates,  must  be  recognized 
now  as  potentially  serious."  (Ref.  1.  p. 
65.) 

The  response  to  the  use  of  possible 
direct  and  indirect  climatic  effects  as  a 
basis  for  regulatory  action  is  still  the 
following: 

The  Commissioner  believes  the  critical  im- 
portance of  climatic  effects  warrants  their 
being  taken  into  account  in  assessing  regula- 
tory action,  notwithstanding  the  gaps  in 
knowledge  about  climate.  Since  regulatory 
action  is  justified  because  of  the  other  risks 
from  ctilorofluorocarbons.  the  Commission- 
er need  not  decide  now  If  the  climatic  risks 
alone  would  warrant  the  initiation  of  a  plia- 
seout  or  some  other  type  of  regulatory 
action.  (PBDiaAL  Rkistss  of  April  29.  1977 
(42  FR  2202S).) 

The  Commissioner  agrees  that  much 
research  is  needed  to  provide  a  better 
understanding  of  the  possible  nonhu- 
man biological  and  climatic  Impacts 
that  may  result  from  perturbations  in 
stratospheric  ozone.  The  Biological 
and  Climatic  Effects  Research  pro- 
gram sponsored  by  EPA  is  addressing 
this  area  of  potential  risk. 

10.  Several  comments  requested  that 
regulation  be  delayed  untU  actual 
ozone  measurements  indicate  that 
column  ozone  Is  decreasing.  The  point 
is  made  that  this  would  be  a  good  test 
of  the  validity  of  present  models.  Dr. 
W.  J.  Hill  et  al.  (Refs.  12.  13)  have  sU- 
tlstlcally  analyzed  past  ozone  measure- 
ment data  and  determined  that  an  ab- 
normal global  osone  change  of  0.26 
percent  total  deviation  from  historical 


patterns  of  ozone  trends  could  be  de- 
tected with  present  monitoring  capa- 
bilities. A  1.56  percent  early  warning 
(the  result  of  a  0.26  deviation  [>er  year 
for  6  years)  could  limit  maximum  re- 
versible depletion  to  2.3  percent,  if  the 
cause  was  due  to  chlorofluorocart>ons 
and  all  global  chlorofluorocarbon 
emissions  were  eliminated  at  the  time 
the  1.56  percent  deviation  in' column 
ozone  is  detected. 

In  January  1977,  the  NASA  work- 
shop concluded  that it  is  clear 

that  a  larger  data  set  (based  on  more 
precise  observational  techniques)  than 
Ls  currently  available  is  needed  to 
verify  the  rate  of  ozone  destruction  by 
CFM's  postulated  by  the  models  dis- 
cussed in  this  document."  (Ref.  3,  p. 
87).  In  July  1977,  a  NASA-sponsored 
meeting  was  held  in  Boulder,  Colo.,  to 
discuss,  the  practical  application  of 
ozone  trend  detection  systems.  There 
was  no  agreement  at  this  meeting  that 
an  abnormal  ozone  trend  of  the  mag- 
nitude described  above  could  be  de- 
tected if  it  were  to  occtir.  The  major 
criticism  of  the  Hill  early  wamW 
system  was  that  he  had  not  adequate- 
ly accounted  for  the  limits  in  the  accu- 
racy of  ozone  monitoring  instruments. 

The  Commissioner  notes  that  the 
Hill  system,  even  in  a  perfected  state, 
would  only  provide  an  early  warning 
for  abnormal  deviations  in  total 
colunm  ozone.  Reliance  on  this  system 
would  leave  the  public  unprotected 
against  the  possible  climatic  impacts 
that  might  occur  as  a  result  of  chloro- 
fluorocarbon-induced  alterations  in 
the  distribution  of  stratospheric 
ozone,  even  in  the  absence  of  detecti- 
ble  variations  in  column  ozone. 

The  Commissioner  will  continue  to 
monitor  the  attempts  to  improve  upon 
this  ozone  trend  detection  system  but 
concludes  that  it  is  not  yet  refined 
enough  to  rely  upon  for  protection  of 
the  public  against  possible  chloro- 
fluorocarbon-induced  reductions  and 
redistributions  in  stratospheric  ozone. 

11.  Several  comments  specifically  re- 
quested that  FTDA  delay  the  effective 
date  for  the  phaseout  of  nonessential 
chlorofluor(x;arbon  propellants  until 
December  1980.  The  following  reasons 
were  cited  for  the  requested  delay:  (a) 
"The  impact  of  the  world  of  waiting  a 
couple  of  years  before  deciding  wheth- 
er or  not  to  regulate  the  uses  and  re- 
leases of  P-11  and  P-12  is  small  al- 
though we  are  uncertain  just  how 
smaU."  (Ref.  1,  p.  9);  (b)  there  has 
been  a  40  percent  drop  In  the  sales  of 
chlorofluorocarbon  propellants  since 
1974;  and  (c)  a  definitive  answer  on 
the  health  hazards  associated  with  po- 
tential replacement  propellants. 
hydrochlorofluorocarbons  22  and 
142B.  may  not  be  available  until  late 
1979. 

The  Commissioner  has  already  re- 
q>onded  to  item  11(a)  above  in  the  Sci- 
entific Overview,  Section  II  in  the  pre- 
amble to  this  regulation. 
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V.  Eooxoiac  Issxtes 
A.  Impact  on  costs  and  prices.  16.  A 


phaseout  by  the  effective  dates  will  be 
less  costly  to  achieve. 
One  possible  solution  to  the  short- 


19.  Four  comments  stated  that  con- 
sumer costs  may  increase,  not  decrease 
as   the   agency   estimates,   as   use  of 


The  manufacturers  of  chlorofluoro- 
carbon propellants  have  reported  a  40 
percent  drop  in  sales  over  the  past  2  to 
3  years  (item  11(b)  above).  Estimates 
of  potential  effects  resulting  from  the 
use  and  release  of  chlorofluor(xau-bons 
have  been  based  on  1973  and  1975  pro- 
duction and  emissions  data.  Comments 
contend  that  a  delay  of  12-18  months 
in  the  phaseout  regulation  is  now  pos- 
sible without  any  Increase  in  magni- 
tude of  the  estimates  of  potential 
health  and  environmental  Impacts 
forming  the  basis  of  the  regulatory 
action. 

It  is  the  Commissioner's  goal  to 
reduce  the  rislcs  associated  with  chlor- 
ofluorocarbon emissions  from  nones- 
sential aerosol  propellant  uses  to  the 
greatest  extent  possible  and  as  soon  as 
possible,  allowing  time  for  an  orderly 
phaseout.  Additionally,  the  Commis- 
sioner notes  that  on  the  basis  of  new 
scientific  data,  NASA  recently  has 
concluded  that  the  current  best  esti- 
mate of  ultimate  ozone  depletion  as  a 
result  of  chlorofluorocarbon  emissions 
at  1975  release  rates  must  be  revised 
upward  to  10.8-16.5  percent  (Ref.  3. 
pp.  189-195).  The  new  estimate  repre- 
sents approximately  a  two-fold  in- 
crease over  the  NAS  estimate  of  7  per- 
cent ultimate  ozone  depletion.  This  in- 
crease in  the  estimate  of  chlorofluoro- 
carbon effects  on  stratospheric  ozone 
more  than  offsets  the  decrease  in  such 
effects  that  would  result  from  the  re- 
ported reduction  in  U.S.  emissions. 

The  Commissioner  acknowledges  the 
efforts  of  industry  to  encourage  con- 
versions to  nonchlorofluorocarbon- 
propelled  mechanisms  of  product  de- 
livery, particularly  in  the  form  of 
public  advertising.  This  advertising 
campaign,  along  with  the  visibility 
given  by  the  press  to  the  potential  im- 
pacts resulting  from  chlorofluorocar- 
bon emissions,  has  undoubtedly  been 
responsible  for  most  of  the  40  percent 
drop  in  sales.  A  constimer  response  of 
this  magnitude  is  viewed  by  the  Com- 
missioner as  a  strong  indicator  of 
pubUc  support  for  the  regulation. 

Furthermore,  the  drop  in  U.S.  sales 
of  chlorofluorocarbons  for  use  as  aero- 
sol propellants  has  not  markedly  re- 
duced world-wide  production  of  these 
compoimds  (Ref.  9,  p.  17).  World-wide 
reduction  of  chlorofluorocarbon  emis- 
sions is  necessary  to  minimize  the  as- 
sociated risks  and  cannot  be  achieved 
unless  the  United  States  takes  a 
strong  action  to  reduce  its  own  produc- 
tion and  release  of  chlorofluorocar- 
bons. For  all  these  reasons,  the  Com- 
missioner concludes  that  an  extension 
of  the  effective  date  for  the  regula- 
tions cannot  be  justified  on  the  basis 
of  reduced  sales. 

The  third  reason  (item  11(c)  above) 
given  by  those  requesting  a  delay  in 
the  effective  date  of  the  phaseout 
untU  December  1980  was  that  the  nec- 
essary toxicity  testing  of  alternative 


RULES  AND  REGULATIOMS, 

! 

propellants,  hydrochlorofluorocarbons 
22  and  142B,  has  not  yet  been  com- 
pleted. Both  of  these  hydrochloro-  flu- 
orocarbons  have  been  found  to  be  mu- 
tagenic in  a  bacterial  bioassay  test 
*(the  Ames  test).  Based  on  these  re- 
sults, DuPont  and  Allied  CThemical, 
the  major  flurocarbon  producers,  have 
recommended  that  neither 

hydrochlorofluorocarbon  be  used  as 
an  aerosol  propellant  for  consimier 
products  until  toxicity  testing  indi- 
cates that  they  are  safe. 

The  present  action  is  being  taken  to 
protect  the  public  health  and  the  envi- 
ronment from  the  possible  adverse  ef- 
fects resulting  from  ozone  depletion. 
The  fact  that  certain  potential  re- 
placement propellants  are  not  yet  ade- 
quately tested  Is  Incidental.  There  are 
nonpropellant  alternatives  available 
and  the  uses  of  chlorofluorocarbons 
affected  by  this  regulation  are  nones- 
sential. The  Commissioner  c»nnot  jus- 
tify the  possibility  of  further  chloro- 
fluorocarbon-induced  alterations  in 
stratospheric  ozone  while  waiting  for 
the  development  of  alternative  propel- 
lants for  nonessential  aerosol  uses  (see 
also  the  Federal  Register  of  April  29, 
1977  and  May  13,  1977  (42  FR  22027 
and  24539,  respectively)). 

B.  Additional  responses  to  requests 
for  information.  The  Commissioner 
notes  that  he  has  received  a  few  addi- 
tional comments  in  response  to  PDA's 
requests  for  information  in  specific  sci- 
entific areas  (see  the  Federal  Regis- 
ter of  November  26,  1976,  and  May  13, 
1977  (41  FR  52071  and  42  FR  24539)). 

12.  One  comment  attempted  to  put 
into  perspective  the  uncertainties  asso- 
ciated with  currently  used  methods 
for  estimating  tropospheric  hydroxyl 
radical  (OH)  concentrations,  Including 
that  used  by  Singh  (ref.  14).  Apparent- 
ly the  accuracy  of  the  measurements 
used  to  calculate  OH  concentrations  is 
often  not  accoimted  for  in  indirect  es- 
timates of  tropospheric  OH  levels.  The 
comment  concludes  that  until  direct 
measurements  are  available  or  until 
consistent  estimates  are  obtained  by 
several  indirect  methods  such  as  that 
of  Singh  (ref.  14),  estimates  of  tropo- 
spheric lifetimes  for  hydrochloroflu- 
orocarbons based  on  OH  reactions 
cannot  be  established  with  confidence. 

The  submission  provides  helpful  in- 
formation for  understanding  the  im- 
certalnties  associated  with  indirect 
methods  of  estimating  tropospheric 
OH  concentrations.  The  Commissioner 
will  await  additional  verification  of  ex- 
isting estimates  before  formulating  de- 
finitive conclusions  about  the  poten- 
tial impacts  associated  with  the  re- 
lease of  halocarbons  which  react  more 
readily  with  OH  In  the  troposphere 
than  do  chlorofluorocarbons,  e.g.,  the 
hydrochlorofluorocarbons  and  methyl 
chloroform. 

13.  A  scientist  submitted  information 
on  the  results  of  laboratory  measure- 
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ments  bf  the  ultraviolet  absorption 
characteristics  of  several  brominated 
compounds.  He  reports  that  CBrPi  (F- 
13B1),  BrClP,  (P-12B1)  and 
CBrF,C3rP,  (P-114B2)  will  not  photo- 
dissociate  in  the  troposphere.  All 
available  information  therefore  indi- 
cates that  the  perhalobromoalkanes 
are  generally  comparable  in  strato- 
spheric hazard  to  the  chlorofluorocar- 
bons. The  same  investigator  finds  that 
iodcx^arbons  are  subject  to  tropospher- 
ic photodlssociation  and.  therefore, 
represent  less  of  a  hazard  to  strato- 
spheric ozone  with  respect  to  chloro- 
fluor(x;arbons. 

The  Commissioner  notes  that  to  his 
knowledge  there  are  no  perhalobro- 
moalkanes being  used  as  propellants  in 
FDA-regulated  products  and  therefore 
there  is  no  need  to  consider  regulation 
of  these  compounds  at  this  time.  Bro- 
minated fluorocarbons  are  currently 
used  in  products  subject  to  EPA  juris- 
diction, e.g..  fire  extinguishers.  EPA  is 
considering  these  uses  in  making  regu- 
latory decisions  on  nonpropeUant, 
fully  halogenated  halocarbon  emis- 
sions (see  the  Federal  Register  of 
September  22.  1977  (42  FR  47863)). 

rv.  Legal  Issues 

14.  Several  comments  maintained 
that  because  of  the  exemptions  in  sec- 
tion 3  of  the  Toxic  Substances  Control 
Act,  IPA  does  not  have  authority 
under  that  act  to  prohibit  the  manu- 
facture or  manufacture  for  export  of 
chlorofluorocarbon  propellants  that 
might  ultimately  be  used  in  a  food, 
food  additive,  drug,  cosmetic,  or 
device.  One  comment  requested  FDA 
to  withdraw  the  statement  in  the  pre- 
amble to  the  proposed  FDA -rule  that 
exported  foods,  cosmetics,  and  other 
articles  were  subject  to  the  Toxic  Sub- 
stances Control  Act  to  the  extent  they 
were  exempt  from  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  pursuant  to 
section  801(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

The  conunents  deal  primarily  with 
EPA's  authority  imder  the  Toxic  Sub- 
stances Control  Act,  and  EPA  plans  to 
respond  to  these  comments.  EPA  in- 
tends to  make  some  changes  in  its  reg- 
ulation with  respect  to  the  matters 
dealt  with  in  the  comments.  In  view  of 
the  responses  and  changes  being  made 
by  EPA.  the  Commissioner  does  not 
believe  it  necessary  to  make  any  addi- 
tional responses  to  the  comments,  or 
to  state  a  final  position  at  this  time  on 
the  applicability  of  the  Toxic  Sub- 
stances Control  Act  to  exported  foods, 
cosmetics,  and  other  articles  to  which 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  is  inapplicable. 

15.  One  comment  urges  FDA  to  pro- 
hibit subsidiaries  of  U.S.  corporations 
operating  overseas  from  manufactur- 
ing or  selling  chlorofluorocarbons  for 
aerosol  uses. 

FDA  has  no  statutory  authority  to 
take  the  action  sought  in  the  com- 
ment. ■  -  , 
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21.  Another  comment  asked  if  the 
agency  had  considered  putting  a  Fed- 
eral   tax    on   chlorofluorocarb«jn-pro- 
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comments  11  and  48.'  iSince 
hydrochlorofluorocarbons  22  and  142B 
are  not  currently  a  viable  alternative 
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A.  Food  and  cosmetics.  25.  One  com- 
ment took  the  form  of  a  petition  re- 
questing   FDA    to    specify    that    dry 
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V.  EcoHomc  Issues 

A.  Impact  on  costs  and  prices.  16.  A 
comment  by  a  trade  association  assert- 
ed that  most  of  the  economic  Impact 
of  the  phaseout  will  fall  on  the  mar- 
keting industry. 

The  Commissioner  agrees  with  this 
assertion.  The  agency's  economic 
impact  statement  (ref.  6)  contains  esti- 
mates that  confirm  this  impact  on 
marketers. 

17.  Two  c(nnment8  indicated  that 
the  shortage  of  capacity  to  produce 
pumps  will  hinder  a  conversion  to  me- 
chanical delivery  systems  by  the  April 
1979  phaseout  date.  The  estimate  of 
current  pump  production  is  about  300 
million  units  per  year,  with  a  possibil- 
ity of  doubling  this  output  each  year. 
Even  with  this  rapid  expansion,  it  is 
asserted  that  there  will  be  a  shortage 
of  pumps  for  the  near  future. 

The  Commissioner  agrees  that,  in 
the  short-run.  the  demand  for  pumps 
as  an  alternative  to  chlorofluorocar- 
bon  aerosols  may  exceed  the  produc- 
tion of  pumps.  The  economic  impact 
statement  prepared  by  the  agency 
(ref.  6)  considered  this  supply  bottle- 
neck as  one  cause  of  lost  sales  by  mar- 
keters. Although  it  is  difficult  to  pre- 
dict what  percentage  of  lost  sales  will 
be  caused  by  supply  constraints,  the 
agency  estimated  that,  in  the  first  2 
years  foUowing  the  phaseout,  sales 
lost  due  to  supply  constraints  will 
exceed  those  lost  for  other  reasons 
and  will  be  great  enough  to  cause  a 
major  economic  impact,  i.e..  losses 
greater  than  $100  million  annually. 
After  that  time,  production  of  pimips 
should  be  sufficient  to  meet  demand. 

As  previously  mentioned  in  comment 
11,  chlorofluorocarbon  manufacturers 
have  recently  reported  a  40  percent 
drop  in  their  sales  of  chlorofluorocar- 
bon propellants  since  1974.  This  could 
mean  that  the  anticipated  supply 
shortage  of  mechanical  devices  such  as 
pumps  may  also  be  diminished  by  as 
much  as  40  percent.  The  International 
Research  and  Technology  Corp.  study 
(ref.  15)  estimated  lost  sales  at  $199 
million  for  an  18-month  phaseout 
period.  If  it  is  assumed  that  50  percent 
of  these  losses  would  be  caused  by 
supply  constraints,  bottlenecks  will 
cost  at  least  $100  million  in  sales.  Use 
of  the  chlorofluorocarbon  propellant 
sales  figures  could  reduce  the  sales 
loss  due  to  shortages  of  mechanical  de- 
livery systems  to  as  low  as  $60  million 
for  an  18-month  phaseout.  The  Com- 
missioner notes,  however,  that  the 
agency  does  not  have  firsthand  knowl- 
edge of  the  most  recent  data  and. 
therefore,  cannot  say  with  certainty 
that  the  reduction  in  use  of  chloro- 
fluorocarbons  as  propellants  already 
achieved  would  result  in  a  40  percent 
cut  in  the  sales  loss  due  to  shortages. 
To  the  extent  that  conversions  to  non- 
chlorofluorocarbon-propelled  products 
have  already  been  made  by  Industry,  a 


phaseout  by  the  effective  dates  will  be 
leas  costly  to  achieve. 

One  possible  solution  to  the  short- 
age of  pumps  is  to  use  refillable  pump 
containers.  Thus,  one  pump  could 
propel  two  or  three  bottles  of  hair 
spray,  for  example.  Until  pump  pro- 
duction is  increased  enough  to  satisfy 
demand,  this  strategy  could  keep  con- 
sumer prices  down  by  eliminating  the 
purchase  of  a  pump  each  time  a  prod- 
uct needing  a  spray  propellant  is 
bought;  at  the  same  time  manufactur- 
ers of  these  products  maintain  their 
sales. 

18.  One  comment  expressed  concern 
that  if  regulatory  efforts  are  applied 
too  early,  before  satisfactory  alterna- 
tives are  identified  for  all  aerosol  uses 
of  chlorofluorocarbons,  the  consumer 
may  lose  his  "right  to  free  choice"  in 
the  aerosol  market.  It  was  further 
stated  that  no  recognition  was  given  to 
the  intangible  social  costs  to  consum- 
ers who  cannot  find  an  acceptable  al- 
ternative to  chlorofluorocarbon  aero- 
sols or  who  cannot  buy  a  substitute  be- 
cause of  supply  shortages. 

The  Commissioner  recognizes  that 
the  phaseout  may  deprive  the  consum- 
er of  the  choice  of  an  aerosol  or  a  par- 
ticular type  of  aerosol  delivery  system 
for  certain  products  and  that  this 
choice  and  variety  in  the  marketplace 
are  desirable.  However,  as  the  Com- 
missioner has  stated  in  the  Federal 
Rbgistkb  of  April  29,  1977  (42  PR 
22030),  additional  time  for  toxicity 
testing  of  effective  alternative  propel- 
lants provides  no  guarantee  that  any 
wUl  be  found  to  be  safe  and  thus  avail- 
able for  consumer  use.  The  agency  at- 
tempted to  measure  the  social  cost  to 
consumers  by  identifying  the  upper 
limit  of  $228  million  in  lost  sales  (ref. 
6).  Although  this  is  a  loss  to  industry, 
it  Is  also  a  proxy  for  the  loss  to  con- 
simiers  who  can  no  longer  buy  a  prod- 
uct that  is  acceptable  to  them.  The 
$228  million  is,  in  a  crude  sense,  a  mea- 
surement of  the  consumers'  willing- 
ness to  pay  for  products  propelled  by 
chlorofluorocarbons.  This  loss  is  ex- 
pected to  diminish  over  time  both  to 
industry  and  to  consumers  as  better 
substitutes,  and  as  supplies  of  essen- 
tial materials  Increase.  The  Commis- 
sioner believes  substantial  progress 
has  been  made  in  these  areas  as  indi- 
cated by  the  degree  of  substitution  al- 
ready made  by  industry  (see  comments 
11  and  17).  and  it  can  be  assumed  that 
this  indicates  a  willingness  of  consimi- 
ers  to  use  alternative  products. 

Furthermore,  this  is  a  case  in  which 
the  adverse  consequences  of  the 
choice  do  not  fall  solely  on  the  individ- 
ual consumer.  A  substantial  interest 
exists  in  protecting  the  "right  to  free 
choice"  of  the  individual  who  does  not 
want  to  be  exposed  to  the  potential 
health  and  environmental  impacts  as- 
sociated with  the  continued  use  of 
nonessential  chlorofluorocarbon  pro- 
pellants. 


19.  Four  comments  stated  that  con- 
sumer costs  may  increase,  not  decrease 
as  the  agency  estimates,  as  use  of 
chlorofluorocarbons  in  aerosols  is 
phased  out.  A  chemical  manufacturer 
elaborated  on  this  point  by  suggesting 
that,  instead  of  passing  along  savings 
on  the  cost  of  alternative  propellants 
and  mechanical  substitutes,  companies 
may  hold  their  prices  constant  or  even 
increase  them  to  recoup  some  of  the 
costs  of  the  phaseout. 

The  Commissioner  believes  that  the 
phaseout  may  result  in  somewhat 
lower  consimier  prices  as  manufactur- 
ers replace  chlorofluorocarbons  with 
less  expensive  propellants  and  me- 
chanical applicators.  The  structure  of 
the  cosmetic  industry  will  make  it  dif- 
ficult for  producers  to  maintain  or  in- 
crease their  prices  because  the  large 
number  of  firms  in  this  industry 
create  both  price  and  product  competi- 
tion. Any  company  increasing  prices  is 
expected  to  face  a  loss  of  its  market 
share  to  competing  companies  that 
pass  along  cost  savings  to  the  consum- 
er. As  the  agency  recognized  in  its  eco- 
nomic impact  statement  (ref.  6).  it  is 
this  competition  in  connection  with 
less  expensive  substitutes  that  will 
allow  consumers  to  receive  some  sav- 
ings from  the  phaseout.  If,  however, 
the  savings  from  the  cheaper  alterna- 
tive materials  are  not  passed  on  to  the 
consumer  but  retained  by  the  manu- 
facturers to  offset  the  cost  of  the  phA- 
seout,  the  industry  will  have  a  smaller 
loss  as  the  consiuner  has  a  smaller 
gain.  Thus  the  overall  economic 
impact  would  be  about  the  same  mag- 
nitude. 

The  Commissioner  conciirs  that 
chemical  manufacturers  will  not  be 
able  to  pass  through  the  additional 
costs  of  the  phaseout  to  its  aerosol 
customers.  Instead,  the  chemical  pro- 
ducers will  attempt  to  recoup  their 
losses  due  to  the  phaseout  by  increas- 
ing chemical  prices  to  their  nonaerosol 
customers. 

20.  Two  comments  criticize  the  agen- 
cy's estimate  of  the  cost  of  the  pha- 
seout because  certain  costs  to  the  gov- 
ernment have  not  been  considered. 
One  example  the  comments  give  is 
that  tax  revenues  will  fall  as  the  aero- 
sol industry  loses  sales  and  workers 
are  laid  off  due  to  the  agency  action. 

The  Commissioner  agrees  that  there 
may  be  some  decrease  in  tax  revenues 
because  of  the  phaseout  and  resulting 
loss  of  sales  and  employment.  Howev- 
er, as  consmners  purchase  other  goods, 
either  substitutes  for  the  aerosol  prod- 
ucts or  entirely  different  goods  bought 
with  the  money  not  used  for  aerosols, 
new  business  activity  and  tax  revenues 
are  generated.  Hence,  the  net  tax  loss 
caused  by  the  phaseout  of  chlorofluor- 
ocarbon aerosols,  although  difficult  to 
quantify,  is  expected  to  be  an  insignifi- 
cant portion  of  tax  collections  nation- 
ally. 
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21.  Anoth^  comment  asked  if  the 
agency  had  considered  putting  a  Fed- 
eral tax  on  chlorofluorocarb«jn-pro- 
pelled  aerosol  cans,  presumably  as  a 
means  to  reduce  the  sale  and  use  of 
the  products. 

The  Commissioner  is  doubtful  that  a 
tax  on  chlorofluorocarbon-propelled 
aerosol  containers  would  provide  suffi- 
cient incentive  to  reduce  significantly 
the  sale  and  use  of  these  products. 
Legislative  action  would  be  needed  to 
impose  such  a  tax.  Lastly,  in  this  case, 
it  is  inappropriate  to  allow  those  will- 
ing to  pay  more  to  determine  the 
extent  of  risk  that  all  must  bear. 

B.  Impact  on  employment  22.  Com- 
ments by  a  chemical  manufacturer 
criticized  the  agency  for  failing  to 
quantify  the  loss  of  Jobs  in  the  eco- 
nomic impact  statement.  The  company 
also  felt  that  inadequate  consideration 
was  given  to  employment  losses  in  the 
chemical  and  marketing  industries. 

The  impact  of  this  phaseout  on  em- 
plojonent  was  fully  considered  in  the 
economic  impact  statement.  The 
number  of  Jobs  lost  was  estimated  as 
approximately  1,700  for  an  18-month 
phaseout  period  for  chlorofluorocar- 
bon aerosols,  with  some  of  the  loss 
offset  by  an  Increase  in  employment  in 
nonaerosol  production. 

The  employment  loss  will  be  concen- 
trated in  the  filler,  valve,  and  contain- 
er industry  because  the  chemical  and 
marketing  sectors  of  the  aerosol  man- 
ufacturing process  can  shift  more 
easily  into  production  of  other  prod- 
ucts. The  chemical  industry  will  move 
into  new  products,  including  alterna- 
tives to  chlorofluorocarbons,  and  the 
marketers  will  increase  their  emphasis 
on  such  things  as  mechanically  deliv- 
ered cosmetics.  There  may  be  some  Job 
losses  in  these  industries,  but  it  is  rea- 
sonable to  assume  that  most  of  the 
employment  impact  will  be  felt  in  the 
container  industry,  which  is  more 
closely  tied  to  the  use  of  chlorofluoro- 
carbons as  propellants. 

23.  Two  trade  associations  comment- 
ed that  the  phaseout  of  chlorofluoro- 
carbon aerosols  wUl  lead  to  higher  im- 
employment  and  that  the  impact  of 
the  ban  would  be  mitigated  if  the  com- 
pliance period  were  longer.  Both  noted 
that  a  longer  phaseout  period  that  al- 
lowed hydrochlorofluorocarbons  22 
and  142B  as  possible  alternatives 
would  reduce  the  job  and  industry 
sales  losses. 

A  longer  phaseout  period  would  di- 
minish somewhat  the  Job  losses  from 
the  ban.  as  the  analysis  in  the  econom- 
ic impact  statement  (Ref.  6)  has  indi- 
cated. The  economic  impact  would 
probably  be  reduced  if 

hydrochlorofluorocarbons  22  and  142B 
were  available  as  propellants.  The  rea- 
sons for  not  postponing  the  effective 
dates  of  this  regulation  to  wait  for  re- 
search results  on  alternative  products 
have  been  stated  in  the  response  to 
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comments  11  and  48.'  Since 
hydrochlorofluorocarbons  22  and  142B 
are  not  currently  a  viable  alternative 
to  chlorofluorocarbons,  it  does  not 
appear  to  be  meaningful  to  discuss 
what  the  economic  advantages  and  dis- 
advantages of  using  these  substances 
will  be. 

C.  Impact  on  competition.  24.  Two 
comments  urged  a  delay  in  the  pro- 
posed ban  to  lessen  the  competitive 
impact  both  on  the  filler  industry  and 
on  the  aerosol  marketers.  The  com- 
ments indicated  that  the  fUler  indus- 
try has  many  small  companies  that  re- 
ceive the  bulk  of  their  business  from  a 
limited  number  of  products.  These 
small  companies  will  have  difficulty  in 
raising  capital  to  convert  their  equip- 
ment from  chlorofluorocarbon  to  hy- 
drocarbon systems.  The  comments 
also  indicated  concern  that  a  relatively 
short  phaseout  could  lead  to  a  shift  in 
the  market  shares  in  the  marketing  in- 
dustry because  one  firm  may  move 
more  quickly  to  find  an  alternative 
and  thus  attract  additional  customers. 

The  Commissioner  aclmowledges 
that  some  competitive  impact  may  be 
caused  by  the  phaseout  of  chlorofluor- 
ocarbon propellants.  The  economic 
impact  statement  prepared  by  the 
agency  noted  that,  although  all  seg- 
ments of  the  aerosol  industry  were  ex- 
amined for  an  anticompetitive  effect 
of  the  agency's  action,  the  brunt  of 
the  impact  fell  on  the  fiUer  industry. 

Within  the  fUler  industry,  there  are 
two  kinds  of  operations.  Some  filler 
companies  are  affiliated  with  cosmetic 
firms,  and  they  will  probably  be  able 
to  convert  from  chlorofluorocarbon  to 
hydrocarbon  and  carbon  dioxide  pro- 
pellants without  much  difficulty.  The 
small  filler  firms  that  operate  under 
contracts  may  have  difficulties  in  se- 
curing capital  to  convert  their  lines  to 
alternative  propellants.  One  real  cost 
of  the  phaseout  is  that  some  of  these 
companies  may  go  out  of  business.  It  is 
unclear,  however,  if  extending  the 
phaseout  [>eriod  would  significantly 
help  the  filler  companies  to  stay  in 
business. 

The  Commissioner  disagrees  with 
the  comments  on  the  anticompetitive 
impact  the  phaseout  will  have  on  the 
aerosol  marketing  industry.  Most 
products  now  on  the  market  have  a 
mechanical  or  nonchlorofluorocarbon 
propellant  alternative  to  aerosols.  As 
the  effective  date  of  the  regulation  ap- 
proaches, marketers  should  be  able  to 
shift  more  of  their  product  line  into 
these  alternatives.  If  one  company  in- 
troduces a  new  propellant  that  is  more 
acceptable  to  consumers,  there  is  no 
reason  to  believe  that  this  will  be  anti- 
competitive. I        I 

VI.  Essentially  Issttes 

The  criteria  used  by  the  agency  to 
determine  the  essentiality  of  chloro- 
fluorocarbon propellant  uses  are  given 
in  §  2.125(f)  of  this  regiilation. 
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A.  Food  and  cosmetics.  25.  One  com- 
ment took  the  form  of  a  petition  re- 
questing FDA  to  specify  that  dry 
shampoos  consisting  of  starch  pro- 
pelled by  chlorofluorocarbons  be 
exempt  from  the  regulation.  These 
shampoos  were  claimed  to  be  especial- 
ly beneficial  to  people  unable  to  wash 
themselves,  l.e.,  many  hospitalized  pa- 
tients and  outpatients.  It  is  claimed 
that  chlorofluorocarbon  propellants 
11  and  12  are  essential  ingredients  in 
this  product  and  are  used  in  such 
small  amoimts  that  only  an  insignifi- 
cant danger  is  presented  to  the  envi- 
ronment. The  firm  states  that  "non- 
aerosol, dry  shampoo  substitutes  are, 
by  comparison,  ineffective  and  xmde- 
sirable."  The  firm  claims  that  the  den- 
sity of  the  propellant  11/12  blend  "en- 
ables it  to  hold  the  starch  particles  in 
uniform  suspension  (after  gentle  shak- 
ing) during  the  normal  consumer  ap- 
plication process."  Testimony  obtained 
in  a  1971  survey  conducted  among  reg- 
istered nurses  was  submitted  which  in- 
dicated a  preference  among  this  group 
for  the  instant  shampoo  product.  The 
firm  concludes  by  stating  that  they 
"believe  that  measured  against  the 
loss  of  patient  morale  and  the  disrup- 
tive effect  this  may  have  on  the  thera- 
peutic regimen,  particularly  during 
prolonged  hospitalization  or  chronic 
iUness,  the  release  of  chlorofluorocar- 
bons by  these  products  is  warranted." 

The  Commissioner  concludes  that 
the  petitioner's  contentions  do  not 
constitute  sufficient  grounds  for  ex- 
emption from  this  ban  on  chlorofluor- 
ocarbon propellants.  Although  the 
product  may  provide  some  benef  it^  the 
claim  that  other  propellant/solvent 
systems  do  not  provide  the  propel- 
lant's  suspending  property  is  not  docu- 
mented. Other  propellant/solvent  sys- 
tems capable  of  delivering  the  starch 
spray  In  aerosol  form  are  available,  as 
are  manual  pump  spray  delivery  sys- 
tems. 

26.  Another  comment  was  received 
from  a  manufacturer  of  antiseptic  lu- 
bricants for  food  processing  machin- 
ery. It  states  that  the  application  of 
lubricants  by  aerosols  containing 
chlorofluorocarbon  propellants  is 
more  uniform  than  manual  applica- 
tion. It  further  states  that  this  form  of 
application  is  more  sanitary  than  "the 
old  fashioned  method  of  spreading  lu- 
bricants by  hand."  The  firm  believes 
that  "no  satisfactory  substitute  for 
chlorofluorocarbon  propellants  in  this 
application  has  been  developed  to 
date."  The  firm  states  that  it  "believes 
that  use  of  chlorofluorocarbon  propel- 
lants In  such  products  provide  a  public 
health  beneflt  not  obtainable  from  al- 
ternative means  of  delivery  •  •  •." 
This  statement  is  presented  as  a  belief 
and  is  unaccompanied  by  any  docu- 
mentation to  support  the  claim. 

The  Commissioner  notes  that  alter- 
native solvent  and  delivery  systems 
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are  available  to  apply  "sterile"  lubri- 
cants to  food-processing  machinery. 
For  example,  pump  spray  applications, 
grease  gun  applicators,  or  metered 
liquid  delivery  systems  may  be  used  in 
place  of  self-pressurized  containers. 
Wbile  the  Commissioner  does  not 
deny  that  application  via  self -pressur- 
ized containers  may  be  somewhat 
more  convenient,  there  is  no  submit- 
ted evidence  to  support  a  conclusion 
that  delivery  by  seljf-pressurized  con- 
tainers provides  a  substantial  public 
benefit  not  available  in  other  forms  of 
delivery.  Accordingly,  the  Commis- 
^oner  is  denying  the  request  for  ex- 
emption of  these  products  from  the 
prohibition  on  the  use  of  chlorofluoro- 
carbon  propellants. 

27.  Six  comments  were  received  ex- 
pressing concern  about  the  effect  of 
this  action  on  the  use  of  chlorofluoro- 
carbons  as  blowing  agents  in  the  man- 
ufacture of  polystyrene  foam  sheets. 

This  regulation  does  not  relate  to 
nonpropellant  uses  of  chlorofluorocar- 
bons  and.  therefore,  the  utilization  of 
these  compounds  as  blowing  agents  in 
the  manufacture  of  polystyrene  foam 
sheets  will  not  be  affected  by  this  reg- 
ulation. A  public  meeting  sponsored  by 
EPA.  PDA,  and  CPSC  was  held  on  Oc- 
tober 25  through  27.  1977.  for  the  pur- 
pose of  collecting  Information  on  non- 
propellant uses  of  chlorofluorocar- 
bons.  Another  Joint  public  meeting  on 
nonpropeUant  uses  of  chlorofluorocar- 
bons  is  schedviled  for  Febniary  21 
through  24.  1978  (see  notices  in  the 
Federal  Rkgisteh  of  January  13.  1978 
(43  FR  1997)). 

28.  A  citizen  petition  from  the  Michi- 
gan Department  of  Public  Health  was 
received  requesting  that  the  Commis- 
sioner ban  foods  and  cosmetics  con- 
taining chlorofluorocarbon  compounds 
because  of  the  danger  these  pose  to 
the  ozone  layer. 

The  petition  supports  the  action 
being  taken  in  this  order. 

B.  Druoi.  29.  One  comment  request- 
ed that,  for  those  drug  products  con- 
taining a  chlorofluorocarbon  for  an  es- 
sential use  not  currently  covered  by  a 
new  drug  application  (NDA).  the  regu- 
lation should  specify  that  an  abbrevi- 
ated NDA  must  be  submitted.  The 
comment  stated  that  there  is  no 
reason  to  require  fuU  NDA's  for  over- 
the-counter  (OTC)  products  exempted 
from  the  phaseout  regulation  while  re- 
qxiiring  only  abbreviated  NDA's  for 
prescription  drug  products  covered  by 
a  DESI  notice. 

The  Commissioner  agrees  that  a  full 
NDA  is  not  needed  for  those  few 
exempted  OTC  drug  products  that 
contain  a  chlorofluorocarbon  for  an 
essential  use  not  currently  covered  by 
approved  NDA's.  These  products  in- 
clude some  metered-dose  adrenergic 
bronchodUator  drug  products  for  oral 
inhalation  and  some  contraceptive  va- 
ginal f  oains.  The  regulatk>n  has  been 


revised  to  Indicate  that  an  abbreviated 
NDA  may  t>e  submitted.  Because  of 
the  unusual  delivery  system,  however, 
the  regulation  will  require  that  full 
manufacturing  procedures  be  submit- 
ted as  part  of  the  abbreviated  NDA. 

30.  One  comment  urged  that  the  use 
of  chlorofluorocarbons  as  propellants 
in  air  OTC  medicines  be  considered  es- 
sential uses,  exempt  from  the  pha- 
seout regulations. 

The  Commissioner  disagrees  with 
this  comment  and  concludes  that  the 
test  for  an  essential  use  of  a  chloro- 
fluorocarbon should  remain  the  same 
as  in  the  proposed  regulation  of  BAay 
13.  1977  (42  FR  24538).  Under  the  sug 
gested  criteria,  i.e..  exempting  any 
OTC  medicine  in  which  a  chlorofluor- 
ocarbon is  used  as  a  propellant  for 
more  than  consiuner  convenience,  it 
would  not  even  be  necessary  to  show 
that  whatever  benefit  was  gained  by 
using  an  aerosol  product  could  not 
also  be  gained  by  using  a  technically 
feasible  alternative. 

31.  One  comment  said  that  the  five 
product  classifications  listed  in  pro- 
posed S  2.125(e)  (21  CFR  2.125(e))  are 
inadequate  and  should  be  amended  to 
include  additional  classes  of  drug 
products.  The  comment  further  dis- 
cussed a  product,  currently  luidergo- 
ing  human  clinical  testing,  that  uses  a 
chlorofluorocarbon  to  propel  a  topical 
anesthetic  that  anesthetizes  the  endo- 
tracheal mucous  membranes  prior  to 
endotracheal  intubation.  The  com- 
ment said  that  as  soon  as  the  neces- 
sary information  was  collected,  it 
would  be  submitted  as  a  petition  re- 
questing FDA  to  include  such  a  prod- 
uct on  a  list  of  essential  uses  of  chloro- 
fluorocarbons. 

The  Commissioner  recognizes  that 
the  list  of  essential  uses  of  chloro- 
fluorocarbons contained  in  proposed 
9  2.125(e)  may  not  t>e  complete  and  for 
this  reason  has  included  in  }  2.125(f)  a 
statement  pertaining  to  the  submis- 
sion of  petitions  to  amend  the  list  of 
essential  uses.  The  Commissioner  en- 
courages interested  persons  to  use  this 
provision  and  submit  such  petitions 
with  the  necessary  supporting  data. 

32.  One  comment  requested  that  a 
product  used  as  a  ix>wdered  wound 
dressing,  containing  a  chlorofluorocar- 
bon as  the  propellant.  t>e  declared  an 
essential  product.  The  comment  point- 
ed out  that:  (a)  The  chlorofluorocar- 
bon propellant  used  is  the  only  exist- 
ing propellant  capable  of  dispensing 
the  material  from  an  aerosol  contain- 
er; (b)  although  the  product  could  be 
dispensed  from  a  nonaerosolized  con- 
tainer, the  aerosol  use  offers  certain 
advantages,  such  as  prevention  of  con- 
tamination of  the  product  and  uni- 
form application  to  the  wound:  and  (c) 
since  extremely  small  quantities  of  the 
product  are  required  even  for  the 
treatment  of  substantial  wounds,  the 
amount    d    cmorofluorocarboa    re- 


leased to  the  atmosphere  would  be 

negligible. 

Although  the  comment  said  that  a 
chlorofluorocarbon  is  the  only  exist- 
ing aerosol  propellant  capable  of  dis- 
pensing this  material  from  an  aerosol 
container,  no  information  was  sup- 
plied indicating  what  other  propel- 
lants were  tried  and  why  they  were 
not  suitable.  To  address  the  potential 
contamination  problem,  the  Commis- 
sioner believes  that  a  nonaerosol 
pump  could  be  used,  if  the  product 
were  reformulated  to  include  a  bacte- 
rial preservative.  While  the  aerosol 
may  provide  a  more  uniform  applica- 
tion of  the  product,  the  comment  did 
not  establish  that  the  size  of  the  parti- 
cles or  the  quantity  of  the  drug  dis- 
pensed was  of  a  critical  nature  with 
this  product.  Because  of  these  factors, 
along  with  the  fact  that  the  product 
can  be  dispensed  from  nonaerosolized 
containers,  the  Commissioner  rejects 
this  comment. 

33.  One  comment  requested  that  a 
surgical  scrub  product  containing  3 
percent  hexachlorophene  in  an  aerosol 
container  and  using  a  chlorofluorocar- 
bon as  the  propellant  t>e  declared  an 
essential  product.  The  comment  re- 
stated the  provisions  of  the  chloro- 
fluorocarbon proposal,  but  did  not 
contain  any  Justification  for  finding 
the  use  of  chlorofluorocarbon  in  this 
product  an  essential  use. 

The  Commissioner  cannot  accept 
this  comment.  He  is  not  aware  of  any 
reason  to  support  a  finding  that  this 
product  provides  a  benefit  unobtaina- 
ble without  the  use  of  chlorofluorocar- 
bon. In  fact,  even  the  comment  ac- 
knowledged that  the  product  can  be 
dispensed  in  other  thaJa  aerosol  form. 

34.  One  comment  requested  that  a 
metered-dose  ergotamlne  drug  prod- 
uct, employing  a  chlorofluorocarbon 
as  the  propellant.  be  listed  as  an  essen- 
tial use  of  chlorofluorocarbons.  The 
comment  contained  a  detailed  discus- 
sion supporting  the  position  that 
there  is  a  lack  of  any  technically  feasi- 
ble alternative  to  the  use  of  a  chloro- 
fluorocarbon in  metered-dose  drug 
products.  This  same  information  had 
previously  been  submitted  in  response 
to  the  notice  of  intent  to  propose  rules 
banning  nonessential  uses  of  chloro- 
fluorocarbons and  request  for  infor- 
mation published  in  the  P^ederal  Rsg- 
ISTER  of  November  26,  1976.  The  com- 
ment also  argued  that  the  product 
provides  a  substantial  health  benefit 
that  would  be  unobtainable  without 
the  use  of  a  chlorofluorocarbon.  Data 
were  submitted  to  show  that  the  aero- 
sol form  of  ergotamlne  hxul  the  same  ' 
speed  of  action  as  an  intramuscular  in- 
jection of  the  same  dose.  Another  ad- 
vantage of  the  aerosol  form,  argued 
the  comment,  is  that  it  can  be  used  by 
the  migraine  patient  who  is  exi)erlenc- 
ing  nausea  and  has  difficulty  in  swal- 
low^ a  tablet  and  Jieeping  it  down. 
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The  comment  also  stated  that  since 
the  container  consists  of  only  7  grams 
and  contains  a  meter  spray  valve,  the 
use  of  chlorofluorocarbons  in  this 
product  does  not  involve  a  significant 
^  release  of  chlorofluorocarbons  into 
I  the  atmosphere. 

As  indicated  in  comment  45  of  the 
final  regulations  requiring  a  warning 
statement  on  certain  chlorofluorocar- 
bon-containing  products  published  in 
the  Federal  Register  of  April  29.  1977 
(42  FR  22029),  the  Commissioner  rec- 
ognizes the  importance  of  chlorofluor- 
ocarbons in  providing  effective  me- 
tered doses  for  use  in  inhalation  ther- 
apy for  certain  specific  diseases.  He 
agrees  with  the  comment  that  the  use 
Of  ergotamlne  tartrate  by  inhalation 
provides  a  unique  benefit  to  the  mi- 
graine patient  which  is  not  available  in 
other  forms  of  self-medication  and  has 
amended  §  2.125(e)  to  include  metered- 
dose  ergotamlne  tartrate  drug  prod- 
ucts for  oral  inhalation. 

35.  One  comment  requested  that  an 
aerosol  product  containing  lidocalne, 
emplojing  a  chlorofluorocarbon  as  the 
propellant.  In  a  metered-dose  contain- 
er, be  listed  as  an  essential  use  of 
chlorofluorocarbon.  The  product  is 
used  for  the  production  of  topical  an- 
esthesia of  gingival  and  oral  mucous 
membranes.  The  comment  explained 
why  other  propellants  are  not  satisfac- 
tory, either  because  of  their  potential 
toxicity  when  inhaled,  or  because  of 
the  unavailability  of  an  acceptable  me- 
tered aerosol  delivery  valve  for  such 
other  propellants.  It  was  also  argued 
that  the  aerosol  form  of  the  product 
provides  unique  health  benefits  not 
achievable  with  alternative  dosage 
forms.  The  comment  further  said  that 
the  use  does  not  involve  a  significant 
release  of  chlorofluorocarbons  into 
the  atmosphere  in  that  it  has  limited 
distribution  to  dentists  and  that  a 
maximum  of  120  milligrams  (two  actu- 
ations of  the  metered  dose  valve)  of 
chlorofluorocarbon  woud  be  released 
per  patient. 

The  Commissioner  recognizes  the 
importance  of  using  a  metered-dose 
aerosol  for  delivering  lidocatne  to  the 
oral  cavity,  if  the  product  is  to  be  ad- 
ministered by  the  aerosol  route.  If  a 
nonmetered  aerosol  container  were 
used,  the  dose  could  not  be  controlled 
and  serious  imdesirable  systemic  side 
effects  could  be  produced.  Although 
the  comment  explained  why  an  oint- 
ment product  is  not  a  suitable  alterna- 
tive delivery  system,  it  did  not  discuss 
why  an  injectable  lidocalne  product,  or 
another  delivery  system  such  as  use  of 
a  cotton  swab  to  apply  the  drug  prod- 
uct, could  not  be  used  in  its  place. 
Therefore,  the  Commissioner  is  not  ac- 
cepting this  comment.  Of  course,  a  pe- 
tition may  be  submitted  in  accordance 
with  9  2.125(f)  giving  the  reasons  why 
other  delivery  systems  are  not  accept- 
able. 
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36.  One  comment  requested  that  a 
benzoin  spray,  used  as  a  skin  protec- 
tant and  as  £  skin  antiseptic,  be  de- 
clared an  essential  use  of  chlorofluoro- 
carbon. The  comment  included  the  la- 
beling for  the  product,  but  failed  to  in- 
clude any  other  supporting  data. 

The  Commissioner  cannot  accept 
this  comment.  Although  the  intended 
use  of  the  product  was  described  in 
the  labeling,  the  comment  did  not  dis- 
cuss the  points  set  forth  in  the  pream- 
ble to  the  proposed  regulation  (see  the 
Federal  Register  of  May  13,  1977  (42 
FR  24538))  as  necessary  to  justify  an 
essential  use  of  a  chlorofluorocarbon. 

37.  One  comment  requested  that  a 
self-powered  atomizer,  used  to  propel 
anesthetics  into  the  laryngotracheal 
area  prior  to  endotracheid  intubation, 
be  declared  an  essential  chlorofluoro- 
carbon use.  Again,  other  than  a  pic- 
ture and  description  of  the  product,  no 
supporting  data  were  included. 

As  above,  the  Commissioner  cannot 
accept  this  comment  because  of  the 
lack  of  justification  in  support  of  the 
essentiality  claim. 

This  comment,  however,  brought  to 
the  Commissioner's  attention  another 
type  of  chlorofluorocarbon  propellant 
system,  i.e.,  a  container  of  chlorofluor- 
ocarbon that  is  used  to  propel  the  con- 
tents of  a  different  container  when 
the  two  containers  are  attached  to- 
gether. 

It  was  the  Commissioner's  intent  to 
make  all  nonessential  propellant  uses 
of  chlorofluorocarbon  in  FDA-regulat- 
ed products  subject  to  this  regiUation. 
The  Commissioner  has  previously  ex- 
plained that  imder  the  agency's  defini- 
tion of  "propellant,"  "a  chlorofluoro- 
carbon is  not  considered  a  propellant 
if  the  pressurized  container  contains 
only  chlorofluorocarbons  or  only 
gases"  (see  the  Federal  Register  of 
April  29.  1977  (42  FR  22018)).  This 
statement  was  made  to  explain  the  in- 
tended effect  of  the  definition  on  pres- 
surized cylinders  containing  chloro- 
fluorocarbons for  nonpropellant  pur- 
poses. There  was  no  intent  to  exclude 
from  coverage  products  using  chloro- 
fluorocarbons as  a  propellant  to  expel 
material  from  a  separate  container.  If 
such  products  were  exempt,  it  might 
lead  to  the  development  of  new  prod- 
ucts using  chlorofluorocarbon  propel- 
lants in  this  form.  The  definition  of 
propellant  has  been  revised  to  indicate 
clearly  that  the  regulation  applies  to 
all  products  in  which  a  chlorofluoro- 
carbon is  used  as  a  propellant  whether 
or  not  the  propellant  is  in  the  same  or 
a  separate  container  from  the  material 
propelled.  If  the  propellant  is  in  a  sep- 
arate container,  that  container  would 
be  the  self-pressurized  container  sub- 
ject to  the  restrictions  in  §  2.125(c). 

38.  Several  comments  requested  that 
specific  drug  products  containing  one 
or  more  chlorofluorocarbons  as  an 
active  ingredient  be  exempt  from  the 
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phaiseout  regulations.  The  comment 
alleged  that  chlorofluorocarbons  are 
active  ingredients  because  they  pro- 
duce a  vapocoolant  effect  which,  as  a 
skin  refrigerant,  is  intended  to  relieve 
muscle  pain.  Three  of  the  products 
consisted  of  100  percent  chlorofluoro- 
carbons, one  product  contained  83  per- 
cent dichlorotetrafluoroethane  and  17 
percent  ethyl  chloride,  and  another 
product  contained  two  chlorofluoro- 
carbons as  well  as  menthol,  methyl  sa- 
licylate, camphor,  and  isopropyl  alco- 
hol. These  comments  stated  that  no 
other  propellant  system  can  provide 
the  vapocoolant  effect  produced  by 
the  chlorofluorocarbon  and  that  the 
amount  of  chlorofluorocarbon  being 
released  is  not  substantial. 

In  proposed  §  2.125(a)(2)  the  term 
"propellant"  was  defined  as  "a  Uque- 
f  led  or  compressed  gas  that  is  used  in 
whole  or  in  part  to  expel  from  a  self- 
pressurized  container  liquid  or  solid 
material  different  from  the  propellant 
•  •  •."  Because  several  of  the  products 
referred  to  in  these  comments  consist 
entirely  of  chlorofluorocarbons  not  in- 
tended for  use  as  a  propellant.  they 
are  not  subject  to  this  regulation.  The 
final  rule  to  require  a  warning  state- 
ment discusses  the  reasons  for  limiting 
the  present  action  to  propellant  uses. 
The  nonpropellant  products  will  be 
the  subject  of  regulatory  consider- 
ations on  nonpropellant  uses  of  chlor- 
ofluorocarbons. 

With  respect  to  the  product  contain- 
ing a  chlorofluorocarbon  and  ethyl 
chloride,  the  compressed  ethyl  chlo- 
ride is  not  dependent  upon  the  chloro- 
fluorocarbon to  be  expelled  from  the 
container,  but  acts  as  a  propellant 
itself.  The  chlorofluorocarbon  is  not 
used  to  expel  a  liquid  or  solid  from  the 
container,  but  is  present  as  an  active 
ingredient.  Therefore,  this  product  is 
also  exempt  from  this  regulation  but 
wiU  be  subject  to  any  regulation  appli- 
cable to  nonpropellant  uses  of  chloro- 
fluorocarbons when  and  if  they  are 
published. 

The  product  that  contains  two  chlor- 
ofluorocarbons for  their  vapocoolant 
effect,  along  with  several  other  non- 
propeUant ingredients,  clearly  falls 
within  this  regulation  since  the  chlor- 
ofluorocarbons act  as  propellants  of 
liquid  or  soUd  material.  The  propel- 
lant has  other  functions,  but  many 
propellants  have  dual  functions.  As 
previously  explained  in  the  final  rule 
to  require  a  warning  statement,  if  all 
propellants  with  dual  functions  were 
excluded  many  products  might  be  ex- 
cluded, or  might  claim  to  be  excluded. 
Since  FDA  regulates  most  aerosol  uses 
of  chlorofluorocarbons.  if  the  scope  of 
its  regulation  were  narrowed  or  uncer- 
tain, the  regulatory  purpose  of  reduc- 
ing nonessential  uses  could  be  signifi- 
cantly hindered.  Thus,  this  products  is 
subject  to  the  regulation  because  of 
the  propellant  use  of  the  chlorofluoro- 
carbon. 

J         ! 


FEOBtAL  IfGISTER.  VOL  43,  NO.  53— ftlDAY,  MARCH  17,  197S 


11314 


The  C(Mnml88ioiier.  however,  cannot 
accept  the  comment  that  declares  this 
use  an  essential  use  of  a  chlorofluoro- 
carbon.  Neither  this  prodiict,  which  is 
an  ore  prodiict.  nor  the  other  prod- 
ucts containing  a  chlorofluorocarbon 
as  an  active  ingredient,  which  are  pre- 
Bcrij>tion  products  not  the  subject  of  a 
new  drug  application,  previoiisly  have 
been  reviewed  for  safety  and  effective- 
ness. Furthermore,  the  submission  did 
not  provide  data  to  show  that  the 
IHt>duct  is  effective  to  achieve  its 
claimed  benefit  or  to  show  it  is  safe.  A 
submission  indicated  that  the  product 
could  be  sold  in  a  liquid  concentrate 
form.  The  aerosol  form  was  claimed  to 
be  more  convenient  and  effective,  but 
the  only  support  cited  was  anecdotal. 
A  determination  that  the  chlorofluor- 
ocarbon in  these  products  is  for  an  es- 
sential use  obviously  cannot  be  made 
untfl  it  is  found  out  whether  the  prod- 
ucts are  safe  and  effective  as  well  as 
safe  to  achieve  the  benefit  claimed  to 
beeaaentlaL 

The  one  product  containing  a  chlor- 
ofluorocarbtm  as  an  active  ingredient 
that  is  subjMt  to  this  regulation  will, 
upon  the  effective  date,  be  a  new  drug 
in  view  of  the  provision  of  9  2.12S(c). 
This  section  says  that  any  drug  prod- 
uct in  a  self -pressurized  container  that 
contains  a  chlorofluorocarbon  propel- 
lant  is  a  new  drug  and  is  adulterated 
and/or  mlsbranded  unless  specifically 
exempted  by  9  2.125(e).  As  stated  pre- 
viously, this  product  cannot  now  be 
listed  In  52.125<e).  Therefore,  if  the 
manufacturer  wishes  to  continue  mar- 
keting this  drug  product  after  the  ef- 
fective date,  a  new  drug  application  in 
the  format  specified  in  9  314.1(cK2)  (21 
CFR  314.1(0X2))  should  be  submitted 
as  soon  as  possible,  but  not  later  than 
June  15,  1978.  If  the  new  drug  applica- 
tion is  approved,  the  firm  must  then 
submit  a  petition  in  accordance  with 
9  2.125(f)  to  specify  that  this  use  of  a 
chlorofluorocarbon  is  an  essential  use. 
The  Food  and  Drug  Administration 
will  review  both  the  NDA  and  the  peti- 
tion as  quickly  as  possible. 

Although  the  other  products  con- 
taining chlorofluorocarbonsL  for  non- 
propellant  uses  are  not  subject  to  this 
regulation,  these  other  products  will 
be  subject  to  any  future  regulation  on 
nonpropellant  uses  of  chlorofluorocar- 
bons.  To  be  considered  for  exemption 
as  an  essential  product  from  a  regula- 
tion on  nonpropellant  uses,  the  firm 
preparing  the  drug  product  will  be  re- 
quired to  establish  that  the  product  is 
safe  and  effective  to  achieve  the  bene- 
fit claimed  to  be  essential. 

39.  One  comment  from  a  dermatolo- 
gist requested  that  cortisone  sprays 
for  topical  use  be  exempt  from  the 
ban  on  chlorofluorocarbons  for  propel- 
lant  uses.  The  comment  stated  that  in 
an  aerosol  form,  the  product  has  the 
unique  property  of  being  able  to  pene- 
trate scalp  lesions  in  such  a  way  as  to 
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clear  them.  The  comment  also  stated 
that  theae  products  are  used  in  a  most 
sparing  manner  and  Hhat  the  tiny 
amount  of  chlorofluorocarbon  escap- 
ing into  the  atmosphere  by  this  pre- 
scriptitm  drug  could  not  possibly  alter 
the  osone  layer  of  the  atmosphere. 

Although  the  aerosol  product  may 
have  certain  advantages  over  other 
dosage  forms,  the  ctunment  did  not  in- 
dicate why  another  dosage  form,  such 
as  a  lotion,  could  not  be  used.  Further, 
the  comment  did  not  indicate  why  a 
propellant  other  than  a  chlorofluoro- 
carbon could  not  be  used  in  such  a 
topical  product.  Therefore,  the  com- 
ment is  not  accepted. 

40.  (tee  comment  requested  that 
proposed  92-13S<i)  be  modified  to 
allow  for  clinical  testing  of  cliloro- 
fluorocarbon-containlng  products 

after  December  15,  1978.  if  the  testing 
is  performed  to  establish  the  essential- 
ity of  these  drug  products  and.  thus,  is 
needed  to  support  any  petition  submit- 
ted after  that  date.  It  was  argued  that 
as  the  proposal  was  worded,  any  test- 
ing to  prove  that  an  investigational 
new  drug  (IND)  drug  product  contain- 
ing a  chlorofluorocarbon  propellant  is 
safe,  effective,  or  essential,  must  be 
completed  by  December  15,  1978.  The 
ctnnment  also  suggested  that  proposed 
9  2.125(1)  be  modified  to  allow  FDA  to 
grant  conditional  approval  of  essen- 
tiality for  an  IND  drug,  provided  the 
Qwnsor  submits  adequate  preclinical 
anima.1  or  human  rf<nfa»^i  data  to  sup- 
port a  petition.  This  approval  would 
be  conditional  upon  the  sponsor's 
proof,  submitted  at  a  later  date,  that 
the  chlorofluorocarbon-containing 
drug  product  is  safe  and  effective. 

As  proposed.  9  2.125(1)  would  require 
a  sponsor  of  an  IND  for  a  drug  prod- 
uct containing  a  chlorofluorocarbon 
propellant  either  to  reformulate  the 
product  or  submit  a  petition  to  show 
that  the  use  of  the  chlorofluorocarbon 
is  an  essential  use.  The  Commissioner 
recognizes  that  there  may  be  instances 
where  the  use  of  a  chlorofluorocarbon 
propellant  in  an  IND  drug  product  is 
not  Just  for  convenience  but  may 
prove  to  be  an  essential  use,  provided 
sufficient  time  is  permitted  to  perform 
the  necessary  testing.  The  Commis- 
sioner, therefore,  agrees  with  the  com- 
ment that  92.125(1)  should  be  revised 
to  permit  such  studies  to  continue 
after  December  15.  1978,  and  to  allow 
new  studies  to  begin,  if  the  use  of  the 
chlorofluorocarbon  in  the  drug  prod- 
uct has  a  reasonable  likelihood  of 
being  considered  an  essential  use.  The 
revision  to  9  2.125(1)  however,  must  not 
permit  a  study  to  continue  or  to  begin 
if  any  of  the  following  circiunstances 
exist:  (1)  The  chlcffofluorocarbon  is 
used  only  for  convenience:  (2)  the 
product  could  be  administered  by  an- 
other dosage  for,  or  (3)  the  use  of  the 
chlorofluorocarbon  represents  a  use 
that  is  identical  or  similar  to  a  use 


that  has  previously  been  determined 
to  be  a  nonessential  use  of  chlorofluor- 
ocarbon. To  permit  the  continuation 
of  use  of  a  chlorofluorocartxin  in  an 
DID  drug  product  in  only  appropriate 
instances.  9  2.125(1)  has  been  revised  to 
provide  that  the  sponsor  of  an  IND  or 
INAD  for  a  drug  product  containing  a 
chlorofluorocarbon  shall  either  amend 
the  IND  or  INAD  before  December  15, 
1978.  to  remove  the  chlorofluorocar- 
bon. submit  a  petition  showing  that 
the  use  of  chlorofluorocarbon  is  essen- 
tial, or  submit  a  petition  requesting 
permission  to  perform  studies  while 
coUecting  the  data  to  show  that  the 
use  of  the  chlorofluorocarbon  is  essen- 
tiaL  In  this  latter  case,  the  petition 
must  describe  the  drug  product,  indi- 
cate why  a  chlorofhiorocarbon-pro- 
peUed  product  is  being  investigated 
rather  than  another  dosage  form,  and 
explain  the  benefit  of  such  a  product. 

41.  One  comment  urged  that  Decem- 
ber 1980  be  the  effective  date  to  dis- 
continue manufacturing  products  con- 
taining a  chlorofluorocarbon.  and 
April  15.  1978.  be  the  effective  date  for 
the  prohibition  on  introducing  prod- 
ucts containing  a  chl(HX}fluorocarbon 
in  interstate  commerce.  It  was  argued 
that  this  delay  would  not  cause  any 
significant  harm  to  the  environment 
and  would  allow  Industry  a  more  rea- 
sonable time  to  develop  alternative 
propeUants.  Another  comment  cited 
advantages  of  two  topical  aerosol 
products  that  were  not  declared  to  be 
essential,  and  requested  that  the  pro- 
posed October  1,  1978,  deadline  for  the 
submission  of  supplemental  NDA's  be 
extended  1  year.  This  additional  time 
is  needed  to  develop  a  satisfactory  re- 
formulation, provide  appropriate  sta- 
bility data  and  perform  sufficient  test- 
ing as  to  the  appropriateness  of  an  al- 
ternative delivery  system.  This  com- 
ment also  requested  that  the  other 
proposed  dates  be  delayed  by  1  year. 

In  comment  11  of  this  docimient  and 
in  comment  14  of  the  preamble  to  the 
proposed  phaseout  regulations  (see 
the  Fkdkbal  Rsgistxb  of  May  13,  1977 
(42  FR  24539)).  the  Commissioner  dis- 
cussed the  proposed  effective  dates 
and  concluded  that  a  delay  to  test  the 
safety  of  a  possible  new  propellant  was 
not  warranted.  Likewise,  he  concluded 
that  the  proposed  regulation  provided 
companies  a  reasonable  time  to  refor- 
mulate their  products  and  perform  the 
necessary  teeing.  The  Commissioner 
has  reexamined  those  conclusions  and 
reaffirms  his  previous  position  that 
the  proposed  effective  dates  provide  a 
reasonable  time  for  manufacturers. 
Therefore,  these  comments  are  not  ac- 
cepted. 

42.  One  comment  suggested  that  the 
time  for  obtaining  final  approval  of  an 
NDA  for  a  product  containing  a  chlor- 
ofluorocarbon for  an  essential  use 
should  be  2M  years  after  publication 
of  the  final  regulation.  The  comment 
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tagen  in  bacteria  (Ref.  18).  Additional- 
ly, methylene  chloride  has  been  shown 


with  an  Example  Uwtas  Data  tram  Aroaa, 
Switaerland."    Oeoptaydcal    Reaearcfa    Letr 


al  different  from  the  propellant,  but 
the  term  does  not  include  the  use  of  a 


Indicated  that  in  the  past  FDA  has 
demonstrated  difficulty  in  acting 
swiftly  on  submitted  routine  NDA's. 

The  majority  of  products  containing 
a  chlorofluorocarbon  for  an  essential 
use  are  already  covered  by  NDA's. 
Therefore,  the  agency  believes  it  can 
handle  expeditiously  the  NDA's  for 
the  few  remaining  products  deter- 
mined to  contain  a  chlorofluorocarbon 
for  an  essential  use.  Further,  although 
these  NDA's  must  be  submitted  by 
Jime  15,  1978,  a  manufacturer  may 
submit  its  NDA  sooner,  and,  if  it  does 
so,  the  agency  would  have  more  than  6 
months  to  review  the  application.  In 
addition,  as  the  comment  stated,  the 
safety  and  efficacy  of  the  products 
listed  in  9  2.125(e)  are  not  in  question, 
which  should  help  in  the  prompt 
review  of  these  applications.  For  these 
reasons,  the  comment  is  not  accepted. 

43.  The  citizen  petition  from  the 
Michigan  Department  of  Public 
Health  referred  to  in  comment  28  also 
requested  that  the  Commissioner  ban 
drugs  containing  chlorofluorocarbon 
compounds. 

The  petition  supports  the  action 
being  taken  in  this  order. 

C.  Medical  device*  and  diaffnostic 
producU.  44.  Two  comments  requested 
exemption  from  the  phaseout  regula- 
tion for  a  silicone  fluid  dispensed  with 
a  chlorofluorocarbon  propellant  to  be 
used  for  the  protection  and  lubrication 
of  surgical  instruments.  It  was  stated 
that  no  other  propellant  on  the 
maiicet  could  meet  the  manufacturer's 
requirements. 

The  Commissioner  agrees  that  other 
suitable  propellants  may  be  unavail- 
able at  the  present  time.  However,  the 
Commissioner  does  not  accept  the  po- 
sition that  lubricants  and  protective 
coatings  of  silicone  applied  by  spray 
are  an  essential  use  of  chlorofluorocar- 
bons since  lubricants  and  protective 
coatings  may  be  applied  by  nonspray 
techniques. 

45.  An  exemption  was  requested  for 
ft  hand  lotion  to  protect  against  skin 
Irritation  and  chapping  for  use  by  den- 
tists. This  product  uses  chlorofluoro- 
carbons both  as  a  propellant  and  as  a 
solvent  for  the  active  ingredient,  and 
the  use  of  chlorofluorocarbons  was 
felt  to  be  essential  as  the  only  satisfac- 
tory nontoxic  solvent. 

The  Commissioner  does  not  agree 
that  such  a  hand-protective  substance 
using  chlorofluorocarbons  possesses 
sufficiently  unique  properties  as  to 
constitute  an  essential  use  of  chloro- 
fluorocarbons. As  the  submission  itself 
noted,  protective  hand  lotions  are 
available  in  other  forms,  such  as 
creams.  For  these  reasons  and  those 
noted  in  comment  38  of  this  document 
relat&ig  to  dual  fuinctions  of  chloro- 
fluorocarbons, the  request  is  denied. 

46.  A  comment  was  received  request- 
ing essential  use  status  for  a  chloro- 
fluorocarbon-containing    aerosol     for 


RULES  AND  REGULATIONS 

use  in  checking  dental  occlusion,  con- 
tending that  no  suitable  replacement 
for  the  chlorofluorocarbon  propellant 
was  available. 

The  Commissioner  does  not  agree 
that  such  use  of  chlorofluorocarbons 
for  propelling  diagnostic  material  for 
checking  dental  occlusion  is  an  essen- 
tial use  of  chlorofluorocarbons  since 
nonspray  techniques  for  checking 
dental  occlusion  are  available. 

47.  One  comment  was  received 
urging  the  Commissioner  to  determine 
that  cytology  fixative  spray  is  an  es- 
sential use  of  chlorofluorocarbons  and 
that  the  health  benefits  of  such  use 
outweigh  the  ozone  depletion  risks. 

The  Commissioner  does  not  agree 
that  the  use  of  chlorofluorocarbons  is 
essential  in  this  application.  The  use 
of  chlorofluorocarbons  to  propel  cyto- 
logical  fixatives  had  previously  been 
considered  essential  and  exempted 
from  the  warning  label  requirement 
(see  the  Federal  Register  of  April  29, 
1977  (42  FR  22034))  and  the  proposal 
to  prohibit  nonessential  proi>ellant 
uses  of  chlorofluorocarbons  (see  the 
Federal  Register  of  May  13,  1977  (42 
FR  24541)).  Since  that  time,  the 
agency  reexamined  the  matter  and 
finds  that  the  effectiveness  of  the  cy- 
tologlcal  fixative  is  not  dependent 
upon  chlorofluorocarbon  propeUants. 
The  fixative  may  be  applied  satisfacto- 
rily by  means  of  a  spray  pump  bottle 
or  a  dropper,  thereby  obviating  the 
need  for  chlorofluorocarbon  propel- 
lants. In  addition,  for  those  specimens 
retained  within  a  laboratory,  a  95  per- 
cent alcohol  fixative  is  a  satisfactory 
preparation.  To  provide  additional  in- 
formation to  show  that  the  use  of 
chlorofluorocarbons  in  the  application 
of  fixatives  to  cytologlcal  preparations 
is  essential,  a  citizen's  petition  as  pro- 
vided for  in  21  CFR  10.30  may  be  filed. 
The  Commissioner  will  take  action  on 
such  a  submission  in  an  expeditious 
manner. 

vn.  Alternatives 

48.  Several  comments  addressed 
technical  feasibility  and  health  consid- 
erations of  alternative  delivery  sys- 
tems. Two  companies  submitted  de- 
scriptions -of  recently  invented  non- 
gas-propelled  aerosol  delivery  systems. 
Industry  associations  submit  that:  (a) 
Hydrochlorofluorocarbons  have  the 
greatest  technical  feasibility  to  replace 
chlorofluorocarbon  propellant  uses, 
but  further  toxicological  testing  is  nec- 
essary to  determine  their  safety  (at 
least  for  hydrochlorofluorocarbons  22 
and  142B*);  (b)  hydrocarbons  present  a 
fltuimiability  hazard  and  may  have  in- 
ferior spray  characteristics;  (c)  com- 
pressed gases  have  inferior  spray 
characteristics;  and  (d)  nonaerosol  al- 
ternatives may  not  be  acceptable  to 


'Hydrochlorofluorocarbons  22  and  142B: 
CrHClF.  and  CCnPr-CH..  respectively. 
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many  consumers  and  production  of 
these  units  might  fall  short  of  the  de- 
mand under  the  proposed  phaseout 
timetable.  In  contrast:  (a)  Several  con- 
smners  commented  on  the  ease  with 
which  they  have  been  able  to  switch  to 
nonchlorofluorocarbon-propelled  prod- 
ucts; (b)  intensive  advertising  programs 
have  been  initiated  by  the  deodorant, 
antiperspirant,  and  hair  care  industries 
(ustin  about  90  percent  of  the  1974  to- 
tal amount  of  chlorofluorocarbons  in 
FDA-regulated  aerosol  products  (Ref. 
18))  to  promote  hydrocarbon-propelled 
and  nonaerosol  replacement  products, 
showing  that  alternatives  to  chloro- 
fluorocarbon propellants  in  at  least 
these  products  are  already  being  mar- 
keted, and  (c)  no  shortages  of  nonaero- 
sol products  at  the  retail  level  have 
been  reported  despite  industry's  re- 
ported 40  percent  drop  in  the  sale  of 
chlorofluorocarbons  used  as  propel- 
lants. Additionally,  as  noted  in  one 
conunent,  aerosolized  products  require 
2  to  10  times  as  much  energy  to  pro- 
duce as  nonaerosol  alternatives  (Ref. 
17). 

The  Commissioner  agrees  with  these 
latter  comments.  In  addition  he  has  al- 
ready responded  to  comments  relating 
to  the  safety  of  alternative  product  de- 
livery systems  in  the  following  manner 
(see  the  Federal  Register  of  April  29, 
1977  (42  FR  22027)): 

The  Commissioner  recognizes  that  it  is 
possible  that  alternative  products  may  also 
pose  hazards  of  various  types.  The  present 
action  relates  only  to  the  adverse  effects  of 
chlorofluorocarbons  upon  stratospheric 
ozone,  and  the  potential  physiologic  hazards 
from  other  products  are  not  within  the 
scope  of  this  regulation.  It  is  the  Commis- 
sioner's position  that  manufacturers  should 
substantiate  the  safety  of  all  their  products 
before  marketing,  and  under  21  CFR  740.10. 
cosmetic  manufacturers  are  required  to 
warn  consumers  if  they  have  failed  to  per- 
form testing  to  substantiate  the  safety  of 
products.  Furthermore,  products  must  bear 
warnings  necessary  or  appropriate  to  pre- 
vent a  health  hazard  that  may  be  associated 
with  the  product  (21  CFR  740.1).  If  the  ad- 
verse reactions  associated  with  a  product 
are  unreasonable,  in  number  or  severity, 
FDA  win  tal^e  regulatory  action.  (Citizens 
may  petition  FDA  to  tal^e  regulatory  action 
with  respect  to  any  risk  posed  by  regulated 
products.  It  would  not  be  appropriate,  how- 
ever, to  leave  an  unsafe  product  on  the 
market,  because  the  possible  risks  of  alter- 
natives were  not  yet  fully  knovm  and  might 
also  be  unacceptable.  Instead,  no  unsafe 
products  should  be  marketed.  The  Pood  and 
Drug  Administration  endeavors  to  ensure 
the  safety  of  all  cosmetics  and  products  it 
regulates;  FDA  resources  are  limited,  how- 
ever, and  in  some  instances,  including  with 
respect  to  cosmetics,  FDA's  statutory  au- 
thority needs  strengthening.  Within  these 
constraints,  FDA  will  continue  to  act  to 
ensure  the  safety  of  all  the  products  subject 
to  the  PPDCA. 

The  Commissioner  notes  that  hydro- 
carbon propellants  are  being  formulat- 
ed with  methylene  chloride  in  part  to 
reduce  the  flammability  of  these  pro- 
pellants. Methylene  chloride  Is  a  mu- 
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(2)  The  product  provides  a  substanr 
tial    health    benefit,    environmental 
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tagen  in  bacteria  (Ref.  18).  Additional- 
ly, methylene  chloride  has  been  shown 
to  induce  transformations  in  rat 
embryo  cells  grown  in  vitro  (Ref.  19). 
Methylene  chloride  is  currently  being 
tested  for  carcinogenicity  by  Dow 
Chemical  and  the  National  Cancer  In- 
stitute. PDA  will  review  the  results  of 
these  tests  when  they  become  avail- 
able and  take  appropriate  action. 

Pinal  EirvntomcEirTAL  Impact 
Statement 
The  Pood  and  Drug  Administration 
.  has  determined  that  this  action  will 
likely  cause  significant  environmental 
impacts.  Therefore,  the  agency  pre- 
pared a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
action.  Comments  on  the  DEIS  have 
been  considered  and  a  final  EIS  pre- 
pared. The  final  EIS  Is  available  for 
public  inspection  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  in  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Room  4-65.  5600  Fishers  Lane.  Rock- 
vllle.  Md.  20857.  A  limited  nimiber  of 
copies  will  be  available  upon  request 
from  the  Hearing  Clerk. 

Reterences 

1.  National  Academy  of  Sciences.  Commit- 
tee on  Impacts  of  Stratospheric  Change. 
"Halocarbons:  Environmental  Effects  of 
Chlorofluororoethane  Release."  1976. 

2.  National  Academy  of  Sciences.  Commit- 
tee on  Impacts  of  Stratospheric  Change. 
Panel  on  Atmospheric  Chemistry,  "Halocar- 
bons: Effects  on  Stratospheric  Ozone."  1976. 

3.  National  Aeronautics  and  Space  Admin- 
istration. Goddard  Space  Flight  Center, 
Reference  Publication  1010:  "Chlorofluoro- 
methanes  and  the  Stratosphere,"  1977. 

4.  National  Aeronautics  and  Space  Admin- 
istration. Assessment  Report:  "Effects  of 
Chlorofluoromethanes  on  Stratospheric 
Ozone."  1977. 

5.  Food  and  I>rug  Administration.  Final 
Environmental  Impact  Statement.  "Pluoro- 
carbons:  Environmental  and  Health  Impli- 
cations." 1977. 

6.  Pood  and  Drug  Administration.  Eco- 
nomic Impact  Statement  of  Proposed  Rule 
Making:  "Certain  Fluorocarbons  (Chloro- 
fluorocarbons)  in  Pood.  Food  Additive. 
Drug,  Animal  Food.  Animal  Drug.  Cosmetic 
and  Medical  Device  Products  as  Prohibition 
on  Use.  ■  1977. 

7.  United  Nations  Environment  Pro- 
gramme. "Meeting  of  Experts  Designated  by 
Governments.  Intergovernmental  and  Non- 
Oovemmental  Organizations  on  the  Ozone 
Layer."  Washington.  D.C..  March  1-9.  1977. 

8.  Environmental  Protection  Agency.  Food 
and  E>rug  Administration,  and  Consumer 
Product  Safety  Commission.  "International 
Meeting  on  Regulation  of  Chlorofluorocar- 
bons."  Washington.  D.C..  April  26-28.  1977. 

9.  National  Academy  of  Sciences.  Commit- 
tee on  the  Impact  of  Stratospheric  Change, 
"Response  to  the  Ozone  Protection  Sections 
of  the  Clean  Air  Act  Amendments  of  1977: 
An  Interim  Report."  1977. 

10.  Singh.  H.  B.,  Stanford  Research  Insti- 
tute (Callfomia).  November  17.  1977.  per- 
sonal communication. 

11.  Ridley.  B.  A.  J.  T.  Bruin.  H.  I.  Schlff. 
and  J.  C.  McConnell.  "Altitude  ProfUe  and 
Sunset  Decay  Measurements  of  Strato- 
spheric Nitric  Oxide."  Atmosphere. 
14<3):180-188. 

12.  Hill.  W.  J.  and  P.  N.  Sheldon,  "Statisti- 
cal Modeling  of  Total  Ozone  Measurements 


with  an  Example  Using  Data  from  AnMa. 
Switaerland."  Geophysical  Reaearcfa  Letr 
ters.  2(12):S41-544. 197S. 

13.  Hill.  W.  J..  P.  N.  Sbeldon.  and  J.  J. 
Tiede.  "Analysing  Worldwide  Total  Oaone 
for  Trends."  Geophysical  Research  Letters. 
4<l):21-24.  1977. 

14.  Singh.  H.  B..  "Atmoopheric  Halocar- 
bons: Evidoice  in  Favor  of  Reduced  Average 
Hydroxy]  Radicml  OoDcentntion  in  the  Tro- 
posphere." Geophysical  Research  Letters. 
4:101-104.  1977. 

15.  International  Research  and  Tedmol- 
ogy  Corporation.  "The  Boonomlc  ImiMCt  of 
Potential  Regulation  of  chlorofluorocarbon- 
Propelled  Aerosols."  Prepared  for  Environ- 
mental Protection  Agency.  Food  and  Dnig 
Administratron.  and  Consumer  Product 
Safety  Commission  under  EPA  Contract  No. 
68-01-1918.  1977. 

16.  Klauder.  D.  &.  "Fluorocarbons  in 
Aerosol  Products  Subject  to  the  Jurisdiction 
of  the  Food  and  Drug  Administration."  (un- 
published staff  memorandum).  1976. 

17.  Center  for  Science  in  the  Public  Inter- 
est. "Aerosol  Sprays,"  1976.  p.  21. 

18.  Simmon.  U.  P..  K.  Kauhanen.  and  R. 
G.  Tardlff.  "Mutagenic  Activity  of  Chemi- 
cals Identified  in  Drinklns  Water."  In  "Pro- 
gress in  Genetic  Toxicology."  Edited  by  D. 
Scott.  B.  A  Bridges.  F.  H.  Sobels.  Elsevier- 
North  Holland  Publishing  Co.  New  York  (in 
press). 

19.  Price.  P.  J..  E.  M.  Hassett.  and  J.  L 
Mansfield.  'Transforming  Activities  of 
Trichloroethylene  aixl  Proposed  Industrial 
Alternatives."  (to  be  published  In  the  March 
issue  of  In  Vitro).  1977. 

Therefore.  uiKier  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  301.  402. 
409.  501.  502.  505.  507.  512.  601.  701(a). 
52  Stat  1042-1043  as  amended.  104«- 
1047  as  amended.  1049-1054  as  amend- 
ed. 1055.  57  Stat.  463  as  amended.  72 
SUt.  1785-1788  as  amended.  82  SUt. 
343-351  (21  U.S.C.  331.  342,  348.  351, 
352.  355.  357.  360b.  361.  371(a)))  and 
the  National  Environmental  Policy 
Act  of  1969  (sec.  102(2).  83  Stat  853 
(42  UJS.C.  4332))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  Chapter  I  of  TiUe  21  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 


swcNArrBt 

PAIT  2— GBetAL  AOMMiSTtATIVE 
RUUNGS  AND  OEQSIONS 

1.  By  adding  new  Subpart  G  consist- 
ing at  this  time  of  $2,125  to  read  as 
follows: 

Svbport  G — Provisions  AppRcoblo  to 
Spodfic  Producta  Subjoct  to  tfw 
Fodorol  Food,  Dtwg,  ond  Cosmotic 
Act  , 

9  2.125   JUse  of  ddoroflnorocwlMMi  propel- 
lants  in  aelf-pnssurizcd  containers. 

(a)  As  used  in  this  section: 

(1)  "Chlorofluorocarbon"  means  any 
fully  halogenated  chlorofluoroalkane. 

(2)  "Propellant"  means  a  Uquefied  or 
compressed  gas  that  is  used  in  whole 
or  in  part  to  expel  from  the  same  self- 
pressurized  container  or  from  a  sepa- 
rate container  a  liquid  or  solid  materi- 


al different  from  the  propellant.  but 
the  term  does  not  include  the  use  of  a 
chlorofluorocarbon  as  an  aerating 
agent  for  foamed  or  sprayed  food 
products. 

(b)  Chlorofluorocarbons  are  widely 
used  in  products  subject  to  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act.  with 
the  principal  use  being  as  propellants 
in  self-pressurized  containers.  Infor- 
mation recently  developed  indicates 
that  chlorofluorocarbons  may  reduce 
the  amount  of  oeone  in  the  strato- 
Vhere  and  thus  increase  the  amount 
of  ultraviolet  radiation  reaching  the 
earth.  An  increase  in  ultraviolet  radi- 
ation may  increase  the  incidence  of 
skin  cancer,  change  the  climate,  and 
produce  other  effects  of  unknown 
magnitude  on  humans,  animals,  and 
plants.  Chlorofluorocarbons  may  also 
affect  the  climate  by  increasing  in- 
frared absorption  in  the  atmosphere. 

(c)  Ebtcept  as  provided  in  paragraph 
(e)  of  this  section,  any  food,  drug, 
device,  or  cosmetic  in  a  self-pressur- 
ized container  that  contains  a  chloro- 
fluorocarbon propellant  is  adulterated 
and/or  misbranded  in  violation  of  the 
act,  and  any  drug  product  in  a  self- 
pressurized  container  that  contains  a 
chlorofluorocarbon  propellant  is  a  new 
drug  or  a  new  animal  drug. 

(d)  The  use  of  a  chlorofluorocarbon 
as  a  propellant  in  a  self-pressurized 
container  of  a  drug  product  will  not 
result  in  the  drug  product  being  adul- 
terated and/or  misbranded  provided  a 
new  drug  application  or  new  anti^i^l 
drug  application  for  the  drug  product 
has  been  approved,  a  petition  has  been 
filed  as  provided  by  paragraph  (f)  of 
this  section  and  paragraph  (e)  of  this 
section  has  been  amended  to  specify 
the  use  as  essential. 

(e)  The  adulteration  and  misbrand- 
ing provisions  of  paragraph  (c)  of  this 
section  shall  not  apply  to  the  follow- 
ing essential  uses  of  chlorofluorocar- 
bons: 

(1)  Metered-dose  steroid  human 
drugs  for  nasal  inhalation, 

(2)  Metered-dose  steroid  human 
drugs  for  oral  inhalation, 

(3)  Metered-dose  adrenergic  bron- 
chodilator  human  drugs  for  oral  inha- 
lation, 

(4)  Contraceptive  vaginal  foams  for 
human  use,  and 

(5)  Metered-dose  ergotamine  tar- 
trate drug  products  administered  by 
oral  inhalation  for  for  use  in  humans. 

(f)  Any  person  may  file  a  petition  in 
accordance  with  Part  10  of  this  chap- 
ter to  amend  paragraph  (e)  of  this  sec- 
tion to  specify  a  use  of  chlorofluoro- 
carbons in  a  product  as  not  being  sub^ 
ject  to  the  adulteration  and  misbrand- 
ing provisions  in  paragn4>h  (c)  of  this 
section.  The  petition  must  be  support- 
ed by  an  adequate  showing  that: 

(1)  There  are  no  technically  feasible 
alternatives  to  the  use  of  a  chloro- 
fluorocartwn  in  the  product. 
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aerosol  propellant  uses  which  are  sub- 
ject to  the  Toxic  Substances  Control 
Act  (TSCA).    15   UJS.C.   2601   et  seq. 


obtained  frcxn  Mrs.  Joni  Repasch  at 
the  address  stated  above. 


IONS 


(2)  The  product  provides  a  substanr 
tial  health  benefit,  environmental 
benefit,  or  other  public  benefit  that 
would  not  be  obtainable  without  the 
use  of  the  chlorofluorocarbon,  and 

(3)  The  use  does  not  involve  a  sig- 
nificant release  of  chlorofluorocarbons 
into  the  atmosphere  or  that  the  re- 
lease is  warranted  in  view  of  the  conse- 
quence if  the  use  were  not  permitted. 

(g)  Any  holder  of  an  approved  new 
dnig  application  or  new  animal  drug 
application  for  a  drug  product  contain- 
ing a  chlorofluorocarbon  in  a  self -pres- 
surized container,  except  those  drug 
products  listed  in  paragraph  (e)  of  this 
section,  shall  submit  to  the  Food  and 
Drug  Administration  on  or  before  Oc- 
tober 1,  1978.  either  a  supplemental 
application  providing  for  a  revised  for- 
mulation complying  with  the  require- 
ments of  §  314.8  or  §  514.8  of  this  chap- 
ter or  a  letter  requesting  that  a  new 
drug  application  or  a  new  animal  drug 
application  for  the  drug  product  con- 
taining chlorofluorocarbon  be  with- 
drawn and  that  the  right  to  a  hearing 
on  the  withdrawal  of  the  application  is 
waived. 

(h)  The  manufacturer  of  any  drug 
product  listed  in  paragraph  (e)  of  this 
section  that  Is  not  covered  by  an  ap- 
proved new  drug  application  or  new 
animal  drug  application  shall  submit  a 
new  drug  application  in  accord  with 
§  314.1(f)  or  §514.1  of  this  chapter  on 
or  before  June  15,  1978.  The  abbreviat- 
ed new  drug  application  submitted  in 
accord  with  9314.1(f)  of  this  chapter 
shall  contain  full  information  with  re- 
spect to  items  6  (components),  7  (com- 
position), 8  (methods,  facilities,  and 
controls),  and  9  (samples)  of  new  drug 
application  form  FD-356H. 

(1)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  New  Drug" 
(IND)  or  "Notice  of  CJlaimed  Exemp- 
tion for  a  New  Anixnal  Drug"  (INAD) 
for  a  drug  product  containing  a  chlor- 
ofluorocarbon shall: 

(1)  Amend  the  IND  or  INAD  on  or 
before  December  15,  1978,  to  revise 
the  formulation  removing  the  chloro- 
fluorocarbon. 

(2)  Submit  the  information  required 
under  paragraph  (f)  of  this  section  to 
amend  paragraph  (e)  of  this  section  to 
show  that  the  use  of  chlorofluorocar- 
bon is  essential,  or 

(3)  Submit  the  iniormation  required 
under  paragraph  (j)  of  this  section  re- 
questing that  studies  with  the  drug 
product  containing  a  chlorofluorocar- 
bon propellant  be  allowed  to  be  per- 
formed. * 

(J)  Any  sponsor  of  an  IND  or  INAD 
who  wishes  to  initiate  or  continue  a 
study  beyond  December  15,  1978;  on  a 
drug  product  containing  a  chlorofluor- 
ocarbon shall  submit  a  petition  in  Ac- 
cordance with  part  10  of  this  chapter 
requesting  that  studies  be  permitted 
to  collect  the  data  to  show  that  the 
use  of  the  chlorofluorocarbon  is  an  es- 
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sentlal  use.  The  petitions  must  be  sup- 
ported by  the  following: 

(DA  description  of  the  drug  prod- 
uct, 

(2)  An  explanation  why  a  chloro- 
fluorocarbon propellant  is  used  in  the 
product  rather  than  another  propel- 
lant or  another  dosage  form  of  the 
product,  and 

(3)  The  benefit  that  the  investiga- 
tional product  is  believed  to  have  and 
that  the  sponsor  hopes  to  demcmstrate 
by  the  studies.  i 

(k)  The  Commissioner  will  Initiate 
action  to  withdraw  approval  of  an  ap- 
plication or  terminate  an  IKD  or 
INAD  notice  in  accordance  with  the 
applicable  provisions  of  section  505  of 
the  act  and  parts  312  and  314  of  this 
chapter,  or  section  512  of  the  act  and 
parts  511  and  514  of  this  chapter  upon 
failure  of  a  holder  of  an  approved  new 
drug  application  or  approved  new 
animal  drug  application  or  sponsor  of 
an  IND  or  INAD  notice  to  comply  with 
the  applicable  provisions  of  this  sec- 
tion. 

(1)  Pood,  drug,  device,  or  cosmetic 
products  manufactured  or  packaged 
on  or  after  December  15,  1978,  and  fin- 
ished products  initially  introduced 
into  interstate  commerce  on  or  after 
April  15,  1979.  shall  comply  with  this 
regulation.  | 


SUkCHAPm  B— FOOD  FOR  HUMAN 
CONSUMPTION  j  I  I 

PART  173— SECONDARY  DIREa 
FOOD  ADDITIVES  PERMIHED  IN 
FOOD  FOR  HUMAN  CONSUMP- 
TION I        ,11 

Subport  D — Spocific  Utago  Add»ivot 

2.  By  amending  §  173.345  by  revising 
paragraphs  (b)  and  (c)(l)(i)  to  read  as 
follows:  I 


§173.345    Chloropentafluoroetliam  I, 


(b)  The  additive  is  used  or  intended 
for  use  alone  or  with  one  or  more  of 
the  following  substances:  Carbon  diox- 
ide, nitrous  oxide,  propane,  and 
octafluorocyclobutane  compljring  with 
§  173.360  as  an  aerating  agent  for 
foamed  or  sprayed  food  products,  with 
any  propellant  effect  being  incidental 
and  no  more  than  is  minimally  neces- 
sary to  achieve  the  aerating  function, 
except  that  use  is  not  permitted  for 
those  stsindardized  foods  that  do  not 
provide  for  such  use. 

(c)  •  •  • 
(!)••• 
(1)     The     name     of    the 

chloropentafluroethane. 
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Subpart  C — Substancos  Prohlbitod 
From  Direct  Addition  to  Humon 
Food  Through  Food-Contact  Sur- 
faces !    I  : 

3.  By  adding  new  §  189.191  to  read  as 

follows:  ,     i       •      i 

§  189.191    Chlorofluorocaribon  propellants. 

The  use  of  chlorofluorocarbons  in 
human  food  as  propellants  in  self- 
pressurized  containers  is  prohibited  as 
provided  by  §  2.125  of  this  chapter. 


I 


SUBCHAPTEit  D— DRUGS  FOR  HUMAN  USE 
;   PART  300— GENERAL 

-  t 

4.  By  adding  new  Subpart  C  consist- 
ing at  this  time  of  §  300.100  to  read  as 
follows: 

Subpart  C — Substances  Generally 
Prohibited  From  Drugs 

§  300.100    Chlorofluorocarbon  propellants. 

The  use  of  chlorofluorocarbons  in 
human  drugs  as  propellants  in  self- 
pressurized  containers  Is  generally 
prohibited  except  as  provided  by 
9  2.125  of  this  chapter. 


SUBCHAPTER  E— ANIMAl  DRUGS,  FEEDS,  AND 
REIATED  PRODUCTS 

PART  500— GENERAL 

Subpart  B — Specific  Administrative 
Rulings  and  Decisions 

5.  By  adding  new  §  500.49  to  read  as 
follows:  I 

9  500.49    Chlorofluorocarbon  propellants. 

The  use  of  chlorofluorocarbons  as 
propellants  in  self -pressurized  contain- 
ers is  prohibited  from  use  in  all  animal 
drugs,  animal  food,  and  related  prod- 
ucts as  provided  by  92.125  of  this 
chapter. 


I  SUBCHAPTER  G— COSMETICS  ^ 

'   PART  700— GENERAL 

Subport  B — Requirements  for  Specific 
Cosmetic  Products 

6.  By  adding  new  9  700.23  to  read  as 
follows:  I      I 

9  700.23    Chlorofluorocarbon  propellants. 

The  use  of  chlorofluorocarbons  in 
cosmetics  as  propellants  in  self-pres- 
siirized  containers  is  prohibited  as  pro- 
vided in  §  2.125  of  this  chapter. 
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alternatives  such  as  pump  sprays, 
waxes,  liquids,  and  powders  for  most 
aerosol   uses.   In   those   cases   where 
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1977),  the  Administrator  has  reviewed 
the  numerous  comments  received  and 
the    new    scientific    data   which   has 
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enactment  of  the  Amendments,  and 
the  legislative  history  contemplates 
that  EPA  would  do  so. 
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Subport  H — Sp«<ial  Requirements  for 
Specific  Devices 

7.  By  adding  new  S  801.417  to  read  as 
follows: 

S  801.417    Chlorofluorocarbon  propcllants. 

The  use  of  chlorofluorocarbon  in  de- 
vices as  propellants  in  self-pressurized 
containers  is  generally  prohibited 
except  as  provided  in  §  2.125  of  this 
chapter. 

Effective  dates.  These  regulations 
shall  be  effective  on  December  15, 
1978.  for  the  manufacturing  or  pack- 
aging of  products  subject  to  this  regu- 
lation, and  April  15.  1979,  for  the  ini- 
tial introduction  into  interstate  com- 
merce of  product^  subject  to  this  regu- 
lation. .  I      . 

(Sees.  301.  402.  409.  501.  502.  505.  507.  512. 
601,  701(a).  52  SUt.  1042-1043  as  amended, 
104S-1047  as  amended.  1049-1054  as  amend- 
ed. 1055.  57  Stat.  463  as  amended.  72  SUt. 
1785-1788  as  amended.  82  Stat.  343-351  (21 
U.S.C.  331.  342,  348,  351,  352,  355,  357,  360b. 
361.  371(a)):  sec.  102(2).  83  SUt.  853  (42 
U.S.C.  4332).) 

Dated:  February  3,  1978. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 
IPR  Doc.  78-6039  PUed  3-9-78;  8:45  am] 
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SIMCMAPTBt  R— TOXK  SWSTANCES 
CONTIOl  AO 

PARTS    71^    762— FULLY    HAL06E- 
NATED  CHLOROFLUOROALKANES 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rules.  I 

SUMMARY:  On  May  13.  1977.  the  En- 
vironmental Protection  Agency  (EPA) 
proposed  a  rule  (42  FR  24542)  which 
would  prohibit  almost  all  of  the  manu- 
facture, processing,  and  distribution  in 
commerce  of  fully  halogenated  chloro- 
fluoroalkanes  (hereinafter  referred  to 
as     chlorofluorocarbons)     for     those 
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aerosol  propellant  uses  which  are  sub- 
ject to  the  Toxic  Substances  Control 
Act  (TSCA).  15  TJJS.C.  2601  et  seq. 
This  rule  and  a  related  rule  on  report- 
ing are  now  being  promulgated  in  final 
form  and  will  become  effective  Octo- 
ber 15.  1978. 

In  a  related  action,  the  Food  and 
Drug  Administration  (FDA)  is  publish- 
ing a  final  rule  in  today's  Pkdkral  Reg- 
ister to  ban  the  use  of  chlorofluoro- 
carbon aerosol  propellants  in  most 
food.  drug,  and  cosmetic  products. 

The  intent  of  these  rules  is  to  reduce 
emissions  of  chlorofluorocarbons  to 
the  atmosphere,  thereby  reducing  the 
health  and  environmental  risk  caused 
by  depletion  of  the  ozone  layer. 

The  promulgation  of  these  rules  con- 
cludes the  first  phase  of  EPA's  investi- 
gation of  chlorofluorocarbon  emis- 
sions. A  second  phase  investigation  in- 
volving the  nonaerosol  propellant  uses 
(e.g..  refrigeration,  foam  blowing,  and 
solvent)  is  ongoing. 

EFFECTIVE  DATES:  October  15. 
1978:  Prohibition  of  Manufacturing. 
December  15.  1978:  Prohibition  of  Pro- 
cessing and  Distribution  in  Commerce. 

INFORMATION  CONTACT: 
Perry  Brunner.  Office  of  Toxic  Sub- 
stances (TS-788).  Environmental 
Protection  Agency.  401  M  Street 
SW..  WashlngtMi.  D.C.  20460.  202- 
426-9000. 

Joni  T.  Repasch  is  the  Record  and 
Hearing  Clerk  for  this  rulemaking. 
The  official  record  of  rulemaking  is  lo- 
cated in  Room  520  WSME.  EPA  Head- 
quarters, 401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  202-755-1188.  The 
record  is  available  for  viewing  and 
copying  from  9  ajn.  to  4  pjn.,  Monday 
through  Friday,  excluding  holidays. 

SUPPLEMENTARY  INFORMATION: 
Under  TSCA  {6  and  its  implementing 
regulations,  42  CFR  750.  EPA  is  re- 
quired to  publish  a  statement  discuss- 
ing the  factual,  legal,  analytical,  and 
policy  considerations  which  led  to  issu- 
ance of  the  rule,  including  the  factors 
listed  in  TSCA  S6(cKl).  This  pream- 
ble, the  preamble  to  the  proposed  rule, 
the  "Final  Support  Docimient."  and 
the  "Essential  Use  Determinations- 
Revised"  are  intended  to  fulfill  that 
requirement. 

Other  major  documents  in  the 
record  are  "Chlorofluorocarbon  Prob- 
lem Assessment"  and  "Economic 
Impact  of  Potential  Regulation  of  Flu- 
orocarfoon  Aeroaols". 

A  list  of  all  material  in  the  record  Is 
found  at  the  end  of  this  preamble. 
Copies  of  the  major  documents  may  be 


obtained  from  Mis.  Joni  Repasch  at 
the  address  stated  above. 

I.  ErrBCTS  of  CHLOaOrLUOROCARBOHS 

OH  Health  ahd  the  EHvntoincEirT 

Chlorofluorocarbons  produce  a  risk 
to  hunum  health  and  the  environment 
by  causing  depletion  of  the  ozone 
layer.  Upon  release  from  an  aerosol 
product  or  other  source,  the  com- 
poimds  diffuse  slowly  to  the  strato- 
sphere. When  they  reach  the  strato- 
sphere, they  undergo  photochemical 
decomposition  which  liberates  free 
chlorine  radicals.  The  chlorine  radi- 
cals enter  into  a  catalytic  chain  reac- 
tion with  osone  molecules,  and  the  net 
result  is  a  depletion  of  the  ozone  layer. 

The  oeone  layer  helps  shield  the 
Earth's  surface  from  ultraviolet  (UV) 
radiation.  As  the  layer  is  depleted,  the 
Earth's  surface  is  bombarded  with 
more  UV  radiation.  Current  estimates 
are  that  if  chlorofluorocarbon  emis- 
sions continue  at  the  1975  rate,  the 
oxone  layer  would  be  depleted  ulti- 
mately by  11  to  16  percent. 

While  the  effects  of  osone  depletion 
are  very  difficult  to  quantify,  they  are 
quite  serious.  The  major  immediate 
concern  is  that  increased  UV  radiation 
leads  to  a  statistically  significant  in- 
crease in  skin  cancer.  Some  negative 
effects  on  plants  and  animals  are 
likely.  There  are  also  predictions  of 
adverse  effects  because  of  an  increase 
in  the  Earth's  temperature  ("green- 
house effect")  and  ctaanges  in  climate. 
The  health  and  environmental  conse- 
quences of  these  and  other  changes 
are  not  well  understood.  However, 
there  is  considerable  concern  that 
these  consequences  will  produce  sig- 
niflcant  adverse  effects. 

n.  Uses.  Behbftts.  ahd  Altbbhatives 

In  1975,  a]K>roxlmately  one-half  of 
the  chlorofluorocarbons  produced  in 
the  United  States  were  used  as  aerosol 
propellants.  Since  then  this  figure  has 
dropped  considerably.  Of  the  nonaero- 
sol production,  approximately  one- 
half  is  used  as  refrigerants,  and  most 
of  the  remainder  is  used  as  solvents 
and  foam  blowing  agents. 

Chlorofluorocarbons  are  frequently 
the  preferred  propellant  in  aerosol 
products  because  of  their  nonflamma- 
biSty.  their  excellent  dissolving  (sol- 
vent) ability,  and  their  fine  ^ray 
characteristics.  However,  hydrocarbcm 
and  carbon  dioxide  propellants  are 
available  as  alternatives  to  chloro- 
fIu<»txaurbons  for  many  aerosol  prod- 
ucts. In  addition,  there  are  nonaerosol 
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use  document,  only  a  few  pesticide 
uses  were  granted  exemptions.  DOD 
uses  are  covered  bv  a  Memorandum  of 
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EPA  agrees  that  TSCA  does  not  pro- 
vlde  the  authority  to  regulate  FFDCA 
substances  Insofar  as  a  chemical  is  ac- 


regulation  and  the  TSCA  section  8(a) 
Inventory  reporting  regulation.  EPA 
has  concluded  that  there  is  sufficient 
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alternatives  such  as  pump  sprays, 
waxes,  liquids,  and  powders  for  most 
aerosol  uses.  In  those  cases  where 
there  is  no  alternative  to  a  chloro- 
fluoroauix)n  spray  and  the  use  ap- 
pears essential,  the  Administrator  has 
provided  for  exemptions  from  this  reg- 
ulation. 

III.  EcoHomc  Cohsiderations 

Over  the  past  few  years,  use  of 
chlorofluorocarbon  aerosol  propel- 
lants has  decreased  substantially.  Five 
years  ago,  chlorofluorocarbons  were 
used  In  50  percent  of  aerosol  products: 
it  is  estimated  that  they  are  now  used 
in  20  percent.  Because  of  the  reduc- 
tion in  use,  the  economic  impact  of  im- 
plementing EPA's  rules  will  be  much 
smaller  than  it  would  have  been  had 
they  become  effective  sooner.  The  eco- 
nomic effects  will  be  felt  by  three 
major  groups  in  the  chlorofluorocar- 
bon industry:  manufacturers,  proces- 
sors (fillers),  and  distributors  (mar- 
keters). The  combined  impact  of  the 
EPA  and  FDA  rules  ia  expected  to 
affect  significantly  the  manufacturers 
and  the  fillers.  EPA  believes  that  the 
distributors  are  capable  of  switching 
to  other  products  without  significant 
costs. 

Decreased  sales  of  chlorofluorocar- 
bon propellants  have  a  direct  Impact 
both  on  the  manufacturers  of  chloro- 
fluorocarbons and  the  manufacturers 
of  their  chemical  precursors.  However, 
most  of  these  manufacturers  are  large 
corporations  which  should  be  able  to 
make  the  financial  adjustment. 

Fillers,  on  the  other  hand,  will  be 
significantly  affected,  and  some  prob- 
ably will  be  severely  affected.  Howev- 
er, singling  out  small  fillers  for  special 
treatment  would  undercut  the  effect 
of  this  regulation,  lead  to  other  eco- 
nomic dislocations,  and  hamper  the 
Agency's  enforcement  efforts. 

Ck>nsumers  of  household  products 
stand  to  gain  financially.  Products 
containing  chlorofluorocarbon  propel- 
lants are  more  expensive  per  applica- 
tion than  are  products  containing  al- 
ternative propellants  and  nonaerosol 
products.  Industrial  consumers  may 
have  to  make  adjustments  in  products 
or  processes.  However,  the  essential 
use  exemptions  should  alleviate  any 
major  adverse  impact  on  industrial 
production  outside  the  chlorofluoro- 
carbon industry.  Adverse  effects  on 
technological  Innovation  are  not  ex- 
pected. 

rV.  FlHDIHG  OF  UhREASOHABLE  RiSK 

'The  Administrator  finds  that  the 
continued  depletion  of  stratospheric 
ozone  as  the  result  of  discharges  from 
nonessential  aerosol  products  contain- 
ing fully  halogenated  chlorofluoroal- 
kane  propellants  presents  an  unrea- 
sonable risk  of  injury  to  health  and 
the  environment.  Since  this  finding 
was  proposed  (42  FR  24545.  May  13, 


1977).  the  Administrator  has  reviewed 
the  numerous  comments  received  and 
the  new  scientific  data  which  has 
become  available.  The  Administrator 
remains  convinced  that  promulgation 
of  this  rule  at  this  time  is  necessary  in 
order  to  reduce  the  risk  of  injury  from 
chlorofluorocarbon  aerosol  propellant 
emlEsions  to  an  acceptable  level.  A  full 
explanation  of  his  reasons  and  re- 
sponse to  comments  i^pears  in  the 
"Final  Support  Document." 

Because  chlorofluorocarbon  emis- 
sions anywhere  In  the  world  deplete 
the  ozone  layer  and  adversely  affect 
health  and  the  environment  of  the 
United  States,  the  Administrator  finds 
that  chlorofluorocarbon  discharges 
from  aerosol  propellant  articles  made 
In  the  United  States  and  shipped 
abroad  also  cause  an  unreasonable  risk 
of  injury. 

V.  Least  Burdehsome  Approach 

E3*A  has  taken  steps  to  reduce  the 
burden  of  this  regulation.  Foremost 
was  the  decision  to  postpone  a  finding 
of  unreasonable  ri^  associated  with 
nonpropellant  uses  imtil  they  are  in- 
vestigated more  fuUy.  Secondly,  ex- 
emptions have  been  given  for  certain 
essential  uses  including  nonconsiuner 
electronics/electrical  and  aviation 
uses.  In  addition,  by  making  the  man- 
ufacturing ban  effective  18  months 
from  the  proposal  date  instead  of 
makipg  it  effective  sooner,  the  Admin- 
istrator has  significantly  reduced  the 
economic  impact. 

EPA  rejects  the  idea  of  requiring 
warning  labels  on  chlorofluorocarbon 
products  as  an  alternative  to  this  rule. 
EPA  believes  that  a  labeling  require- 
ment would  be  insufficient  to  reduce 
the  unreasonable  risk  from  chloro- 
fluorocarbon aerosol  emissions.  In  ad- 
dition, the  Agency  believes  that  the 
continued  use  of  chlorofluorocarbons 
by  some  consiuners  will  result  in  the 
involimtary  exposure  of  the  entire 
public  to  hazards  created  by  the  user 
population. 

VI.  Relationship  of  TSCA  to  Other 
EPA  Authorities      i 


EPA  previously  proposed  a  finding 
imder  S  9(b)  of  TSCA  that  it  was  in  the 
public  Interest  to  use  TSCA  instead  of 
the  Clean  Air  Act  or  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  to  regulate  aerosol  propellant  uses 
of  chlorofluorocarbons  (42  PR  24545). 
EPA  believes  that  that  discussion  of 
the  disadvantages  of  using  those  acts 
remains  applicable,  and  the  Agency 
hereby  adopts  its  proposed  §9(b)  find- 
ings. 

The  Clean  Air  Act  Amendments  of 
1977  do  not  affect  the  Agency's  au- 
thority to  use  TSCA  to  regulate  the 
aerosol  uses  of  chlorofluorocarbons. 
(42  U.S.C.  7458).  The  Amendments 
specifically  permit  EPA  to  promul^te 
rules  propc^ed  under  TSCA  prior  to 


enactment  of  the  Amendments,  and 
the  le^lative  history  contemplates 
that  EPA  would  do  so. 

vn.  Phase  II 

The  Administrator  recognizes  that 
this  rule  and  the  corresponding  FDA 
regulation  may  not  be  adequate  to 
fully  protect  the  ozone  layer.  As  EPA 
has  Indicated  previously,  nonpropel- 
lant uses  such  as  refrigerants  and  sol- 
vents are  being  examined  in  the 
second  phase  Investigation.  A  second 
public  meeting  on  Phase  II  uses  to 
gather  pertinent  information  was  held 
by  EPA,  FDA.  and  the  Consumer 
Product  Safety  Commission  (CPSC)  in 
February. 

In  addition  to  EPA's  general  author- 
ity imder  TSCA  to  regulate  chemical 
sub^ances,  the  1977  Amendments  to 
the  Clean  Air  Act  specifically  address 
the  protection  of  the  ozone  layer  (42 
U.S.C.  7450).  These  provisions  require 
EPA  and  other  P^eral  agencies  to 
conduct  research  and  to  submit  re- 
ports to  Congress  on  the  stratosphere. 
By  Augiist  1979,  EPA  must  submit  a 
report  to  Congress  that  recommends 
further  regulatory  steps  that  may  be 
needed.  At  that  time  the  Administra- 
tor must  propose  regulations  "for  the 
control  of  any  substance,  practice,  pro- 
cess, or  activity  (or  any  combination 
thereof)  which  in  his  Judgment  may 
be  reasonably  anticipated  to  affect  the 
stratosphere,  especially  ozone  in  the 
stratosphere,  if  such  effect  in  the 
stratosphere  may  reasonably  be  antici- 
pated to  endanger  public  health  or 
welfare,"  (42  U.S.C.  7457). 

EPA,  CPSC.  and  PDA  consequently 
will  be  engaged  in  an  ongoing  review 
of  the  ozone  problem  after  this  regula- 
tion has  been  promulgated  and  be- 
comes effective.  Should  it  become  ap- 
parent in  the  future  that  chlorofluoro- 
carbons do  not  pose  an  imreasonable 
risk,  the  Agency  will  take  appropriate 
action  to  rescind  or  modify  this  rule. 

i        Vin.  Essential  Uses 

During  the  development  of  this  rule, 
a  number  of  persons  requested  exemp- 
tions for  the  use  of  certain  products 
which  contain  chlorofluorocarbon  pro- 
pellants. Essential  uses  that  were 
granted  exemptions  are  Usted  in 
5  762.21  of  the  rule.  The  criteria  used, 
the  products  considered,  and  the  infor- 
mation analyzed  in  evaluating  all  re- 
quests are  found  in  the  support  docu- 
ment "Essential  Use  Determinations- 
Revised."  All  of  the  essential  uses  will 
be  reevaluated  during  the  second 
phase  of  EIPA's  regulation  of  chloro- 
fluorocarbons. 

The  four  most  significant  categories 
of  essential  uses  considered  by  EPA 
were  pesticides,  products  used  by  the 
Department  of  Defense  (DOD).  uses  in 
the  electronics/electrical  industries, 
and  uses  in  the  aviation  industry-  For 
the  reasons  described  in  the  essential 
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ceasing'  of   chlorofluorocarbons    into     ment  and  to  emphasize  the  United     halogenated    chldrofluoroalkane.    (b) 
aerosol    propellant    articles    intended      States'    concern    over    domestic    and      used  as  an  "aerosol  propellant."  and 
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use  document,  only  a  few  pesticide 
uses  were  granted  exemptions.  DOD 
uses  are  covered  by  a  MemorandTim  of 
Understanding  between  EPA  and  DOD 
which  Is  publicly  available.  Under  its 
terms  DOD  will  be  able  to  use  only 
those  products  necessary  to  maintain 
the  military  preparedness  of  the 
United  SUtes.  DOD  will  switch  to  al- 
ternative products  where  they  exist. 

Electronic/electrical  uses  and  avi- 
ation uses  are  broad  categories  of  uses. 
These  categories  were  given  exemp- 
tions because  most  of  the  products 
within  both  of  the  categories  are  im- 
portant for  preserving  public  safety 
and  promoting  public  welfare.  At  this 
time,  the  Agency  does  not  have  the  in- 
formation necessary  for  limiting  these 
broad  exemptions  in  order  to  identify 
nonessential  products.  However,  the 
Agency  will  examine  these  products  in 
depth  during  its  Phase  II  examination 
of  chlorofluorocarbons. 

IX.  PasncFTioN  or  Statb  Laws 

This  regulation  affects  the  authority 
of  a  State  to  establish  regulations  con- 
cerning chlorofluorocarbons.  Section 
18  of  TSCA  provides  that  when  EPA 
restricts  the  manufacture  of  or  other- 
wise regulates  a  chemical  under  sec- 
tion 6,  a  State  may  only  issue  require- 
ments which  are  identical,  which  are 
mandated  by  other  Federal  laws,  or 
which  prohibit  the  use  of  the  chemi- 
cal. Thus,  this  regulation  preempts 
any  less  restrictive  State  regulation 
addressed  to  the  same  risk. 

X.  LlGAL  CONSIDERATIOlfS 

These  rules  are  being  promulgated 
under  the  authority  of  sections  6.  8. 
and  12  of  TSCA  (15  U.S.C.  2605.  2607. 
2611). 

A.  KXLATIOHSHIP  OP  RULI  TO  PSDCRAL 
rOOD.  DBUG,  AITS  COSlOrnC  ACT 

Section  762.11.  as  proposed,  prohibit- 
ed any  person  from  manufacturing 
chlorofluorocarbons  for  any  aerosol 
propeUant  use  after  October  15.  1978. 
except  for  those  uses  found  to  be  es- 
sential by  EPA  and  FDA.  Several  com- 
menters  challenged  EH'A's  legal  au- 
thority to  do  this  under  TSCA  section 
3(2XBKvi).  They  specifically  argued 
that  TSCA  does  not  empower  EPA  to 
regulate  aU  the  manufacture  of  a 
chemical  that  has  many  uses  if  that 
chemical  sometimes  functions  as  a 
food.  drug,  or  cosmetic. 

EPA  coiunits  in  large  part  with  these 
comments  and  has  amended  the  regu- 
lation accordingly.  Section  762.11(aKl) 
no  longer  prohibits  manufacture 
under  TSCA  for  food,  food  additive, 
drug,  cosmetic,  or  device  uses  (herein- 
after referred  to  as  "PPDCA  sub- 
stances"). However,  a  rule  promulgat- 
ed by  the  FDA  today  prohibits  most 
uses  of  chlorofluorocarbons  in  PTDCA 
substances. 


tUifS  AND  IfOULAnONS 

EPA  agrees  that  TSCA  does  not  pro- 
vide  the  authority  to  reg\ilate  PPDCA 
substances  insofar  as  a  chemical  is  ac- 
tually manufactured,  processed,  or  dis- 
tributed in  commerce  for  use  as  an 
FFDCA  substance.  The  Agency  also 
recognizes  that  the  definition  of 
"drug"  includes  a  chemical  Intended 
for  use  as  a  component  of  a  drug  and 
that  components  of  foods,  food  addi- 
tives, cosmetics,  and  devices  are  simi- 
larly treated  in  the  PPDCA.  Chloro- 
fluorocarbons can.  however,  be  used 
either  as  components  of  PPDCA  sub- 
stances or  for  other  purposes.  Because 
all  chlorofluorocarbon  propeHants  are 
naanufactured  in  the  same  way.  phys- 
ical examination  of  a  chlorofluorocar- 
bon does  not  reveal  its  Intended  use. 
The  manufacturer's  intent  determines 
the  prospective  use. 

In  order  to  be  exempt  from  this  sec- 
tion 6  rule,  the  manufacturer  would 
have  the  burden  of  demonstrating  his 
Intent  to  numufacture  the  propeUant 
for  use  as  an  FFDCA  substance.  EIPA 
has  concluded  that  where  a  chemical 
su(^  as  a  chlorofluorocarbon  is  being 
manufactured  both  for  use  as  an 
FFDCA  substance  and  for  other  uses. 
the  chemical  will  be  presumed  to  be  a 
chemical  substance  under  TSCA 
unless  it  clearly  can  be  shown  that  the 
chemical  actually  is  being  manufac- 
tured for  use  as  an  FFDCA  substance. 
This  presumption  is  particularly  ap- 
propriate here  since  it  is  anticipated 
that  the  vast  majority  of  chlorofluoro- 
carbons manufactured  after  October 
15.  1978,  will  be  produced  for  uses 
other  than  uses  as  FFDCA  substances, 
Le..  for  propeUant  uses  found  to  be  es- 
sential under  EIPA's  regulation  or  for 
nonpropeUant  uses  such  as  refriger- 
ants and  solvents. 

As  a  practical  matter,  EPA  and  FDA 
beUeve  that  the  legal  determination  of 
whether  a  chlorofluorocarbon  is  a 
T9CA  chemical  substance  or  an 
FFDCA  substance  will  be  of  minimal 
significance  except  with  respect  to  sep- 
arate enforcement  of  E3*A's  and  FDA's 
regulations.  Both  rules  have  the  same 
general  purpose,  namely,  to  ban  most 
uses  of  chlorofluorocarbons  as  aerosol 
propellants.  There  is  no  regulatory 
gap.  If  a  chlorofluorocarbon  is  not  a 
TSCA  chemical  substance,  it  is  an 
FFDCA  substance,  and  vice  versa. 

B.  RKLATIONSHIP  OP  RUUE  TO  PEDERAL 

mSICTICIOE.  PUITGICIDB.  AND 

RODOmCIOB  ACT 

Proposed  (762.12  did  not  prohibit 
processing  of  chlorofluorocarbon  pro- 
pellants for  use  in  pesticide  products. 
EPA  requested  comments  on  whether 
TSCA  section  3<2HBHU)  permits  EPA 
to  regulate  under  TSCA  the  process- 
ing of  chlorofluorocarbons  which  may 
take  place  as  part  of  the  manufacture 
of  pesticide  products  (42  PR  24545). 
No  comments  on  this  point  were  re- 
ceived. Having  considered  the  issue 
further,  both  in  connection  with  this 


regulation  and  the  TSCA  section  8<a) 
inventory  reporting  regulation.  EPA 
has  concluded  that  there  is  sufficient 
authority  under  TSCA  to  ban  the  pro- 
cessing of  chlorofluorocarbons  for  use 
in  pesticides  (i.e..  incorporation  of 
chlorofluorocartXMis  into  aerosol  pesti- 
cides). 

In  order  to  be  considered  a  pesticide, 
a  chemical  substance  must  be  Intended 
for  use  as  a  pesticide. '  Raw  materials, 
intermediates,  and  inert  •  ingredients 
such  as  chlorofluorocarbons  used  in 
the  manufacture  of  a  pesticide  are  not 
regulated  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA)  unless  they  happen  to  be  pes- 
ticides themselves.  A  chlorofluorocar- 
bon would  fall  within  the  Jurisdiction 
of  FIFRA  only  when  it  has  become  a 
component  of  a  pesticide  product.  This 
would  not  occur  untU  it  was  actuaUy 
mixed  with  or  combined  with  the 
active  ingredient  (the  pesticide). 

The  legislative  history  of  TSCA  indi- 
cates that  a  particular  chemical  could 
be  subject  to  both  TSCA  and  FTFTIA 
at  different  points  in  time.  When  the 
bill  which  became  TSCA  was  under 
Senate  floor  consideration.  Senator 
Allen  specifically  addressed  the  inter- 
face between  FIFRA  and  TSCA  noting 
that  the  bill's  provision  meant  that: 
"•  •  •  any  chemical  or  toxic  substance 
would  first  be  subject  to  the  provisions 
of  TSCA  and  yet  when  it  becomes  a 
component  of  a  pesticide,  it  would  be 
subject  to  FIFRA.  In  many  instances, 
the  manufacturer  of  the  component  is 
also  the  manufacturer  and  registrant 
of  the  pesticide."  Committee  on  Inter- 
state and  Foreign  Commerce.  94th 
Cong..  24  Sess.  Legislative  History  of 
the  Toxic  Substances  Control  Act  232 
(1976). 

The  change  in  f  762.12  does  not  sig- 
nificantly alter  the  practical  impact  of 
this  regulation  because  a  ban  on  man- 
ufacturing for  pesticide  uses  was  previ- 
ously proposed  (§762.11).  It  will,  how- 
ever, greatly  aid  the  Agency  in  its  en- 
forcement efforts  since  the  enforce- 
ment emphasis  will  be  on  processors. 


Several  commenters  argued  that  the 
proposed  ban  on  export  is  beyond 
EPA's  authority  under  TSCA.  It  was 
stated  that  the  export  of  food,  drugs, 
and  cosmetics  Is  being  regulated  con- 
trary to  the  intent  of  section  3(2)  of 
TSCA  and  section  801(d)  of  the 
PPDCA.  The  Administrator  disagrees 
in  part  with  the  above  analysis;  how- 
ever, changes  In  the  rule  make  it  un- 
necessary to  resolve  those  Issues. 

The  only  regulation  of  exports  in 
the  final  rule  appears  in  the  process- 
ing ban  provision  (f  762.13(b)).  Pro- 


'This  tmat  is  alao  dtimnwfrt  In  the  re- 
sponse to  commenta  37  and  39  on  the  acc- 
Uon  8(s)  Inventory  rule.  (42  FR  •4686-7, 
Dec.  23. 1977.) 
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ceasing  of  chlorofluorocarbons  into 
aerosol  propeUant  articles  intended 
for  export  is  prohibited  after  Decem- 
ber 15,  1978.  Exemptions  permitting 
processing  for  essential  uses  and  for 
use  in  FFDCA  substances  apply  equal- 
ly to  both  articles  Intended  for  domes- 
tic use  and  articles  intended  for 
export.  The  final  rule  does  not  prohib- 
it either  the  manufacture  for  export 
or  the  export^  of  articles  containing 
chlorofluorocarB|t>n  aerosol  propel- 
lants. The  Agency  beUeves  that  regu- 
lation of  the  processing  of  chlorofluor- 
ocarbon propellants  into  export  arti- 
cles is  adequate  to  reduce  the  risk  as- 
sociated with  export  of  chlorofluror- 
carbon  aerosol  propellants. 

E3*A  decided  not  to  regrulate  the 
manufacture  and  export  distribution 
of  the  unprocessed  chlorofluorocarbon 
untU  Phase  II  or  untU  such  time  as 
EPA  discovers  that  increasing  quanti- 
ties of  chlorofluorocarbons  are  being 
exported  for  processing  abroad  into 
propeUant  articles.  A  major  factor  in 
this  decision  was  that  the  export  of 
the  unprocessed  substance  for  propel- 
lant  uses  appears  to  be  minimal,  espe- 
cially In  contrast  to  the  export  for 
uses  such  as  refrigerants,  which  are 
not  subject  to  the  Phase  I  regulation. 
EPA  may  also  decide  to  use  its  author- 
ity under  the  ozone  protection  section 
of  the  Clean  Air  Act  (42  U.S.C.  7450) 
to  address  the  export  issue.  Lastly,  a 
limited  ban  on  the  export  of  the  bulk 
chemical  (i.e.,  only  for  nonessential 
propeUant  uses)  would  be  difficult  to 
enforce. 

The  revisions  in  the  rule  have  been 
made  by  deleting  the  references  to 
"export"  in  the  definitions  of  manu- 
facture, processing,  and  distribution  in 
commerce,  and  by  adding  a  new 
{762.12(b)  which  prohibits  processing 
for  export. 

In  addition  to  the  concern  about  the 
scope  of  the  export  ban,  commenters 
questioned  E3>A's  proposed  finding 
that  the  export  of  chlorofluorocarbon 
propeUant  articles  presents  an  uiu^a- 
sonable  risk  of  injury  to  health  and 
the  environment  of  the  United  States. 
Commenters  stated  that  the  finding 
was  inadequate  and  that  further  quan- 
tification of  the  risk  is  necessary. 

EPA  disagrees  with  the  comment. 
While  further  quantification  of  all 
risks  associated  with  chlorofluorocar- 
bons is  desirable,  it  is  clear  that  all  dis- 
charges contribute  to  the  depletion  of 
the  ozone  layer,  that  increased  emis- 
sions pose  correspondingly  greater 
risks,  and  that  discharges  anywhere  in 
the  world  affect  health  and  the  envi- 
roiunent  of  the  United  States.  Thus, 
the  Administrator  believes  that  the 
export  of  chlorofluorocarbon  aerosol 
propeUants  presents  the  same  unrea- 
sonable risk  of  injury  as  domestic  use 
and  that  steps  should  be  taken  to 
reduce  that  risk,  both  to  protect  the 
United  States'  population  and  environ- 
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ment  and  to  emphasize  the  United 
States'  concern  over  domestic  and 
worldwide  discharges. 

Persons  planning  to  export  chloro- 
fluorocarbons should  be  aware  that 
section  12(b)  of  TSCA  requires  export- 
ers to  notify  the  Administrator  of  any 
exportation.  Procedures  for  complj^ing 
with  this  reporting  requirement  will 
be  published  shortly.  j| 

D.  SEPORTIHG  RBQUIHEICENTS 

The  reporting  rule  is  being  Issued 
under  the  authority  of  TSCA  sections 
6  and  8.  It  is  intended  to  monitor  com- 
pliance with  the  nUe.  On  the  basis  of 
information  received  in  the  reports, 
EPA's  Office  of  Enforcement  will  be 
able  to  direct  inspections  to  those  fa- 
cilities which  are  most  likely  to  be  in 
violation  of  the  cholorofluorocarbon 
ban  rule.  Consequently,  facilities 
which  are  in  compUance  with  the  ban 
rule  will  not  be  required  to  undergo 
needless  inspection,  and  EPA  re- 
sources will  not  be  devoted  to  unneces- 
sary inspection  tasks.  In  addition,  top 
level  management  of  facilities  which 
manufacture  or  process  chlorofluor- 
oalkanes  will  be  made  continually 
aware  of  the  substance  and  scope  of 
the  chlorofluorocarbon  ban  nUe  via 
the  requirement  that  they  personally 
sign  the  reports. 

In  connection  with  S  712.3,  one  man- 
ufacturer questioned  EPA's  legal  au- 
thority to  require  businesses  to  submit 
customer  lists.  The  manufacturer 
stressed  that  while  TSCA  section  8(a) 
specifies  a  number  of  types  of  infor- 
mation which  the  Administrator  may 
require  to  be  reported,  it  makes  no 
mention  of  customer  lists.  This  argu- 
ment is  not  convincing.  The  legislative 
history  clearly  contemplates  that  the 
Administrator  is  to  be  given  access  to 
information  necessary  for  effective  en- 
forcement of  the  Act,  and  further  em- 
phasizes that  the  types  of  information 
described  in  section  8(a)  are  only  illus- 
trative. .  ^ 

Manufacturers,  of  course,  may  make 
confidentiality  claims  for  their  cus- 
tomer lists  in  accordance  with  EPA 
procedures  on  disclosure  of  confiden- 
tial business  information.  40  C:FR  Part 
2. 

XI.  Discussion  op  the  Ruls 

Some  of  the  reasons  for  changes 
from  the  proposal  are  discussed  in  the 
previous  section  on  Legal  Consider- 
ations. That  discussion  should  be  re- 
ferred to  for  a  fuller  understanding  of 
the  revisions.  i, 

A.SCOFS 

In  response  to  a  comment '  that 
§  762.1  could  be  construed  ambiguous- 
ly, the  wording  has  been  revised  to  re- 
flect clearly  the  intended  meaning. 

In  order  for  a  substance  to  be  sub- 
ject to  this  rule,  it  must  be  (a)  a  fully 
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halogenated  chlorofluoroalkane,  (b) 
used  as  an  "aerosol  propeUant."  and 
(c)  a  "chemical  substance"  as  defined 
in  section  3(2)  of  TSCA.  A  fully  halo- 
genated chlorofluoroalkane  Is  any 
molecule  which  has  only  chlorine,  flu- 
orine, and  carbon  atoms  and  which 
does  not  have  a  double  or  triple  bond 
between  two  carbon  atoms. 

!         B.  DKPINITIONS 

"Aerosol  propeUant"  means  a  gas 
which  is  used  to  expel  different  mate- 
rial from  a  container.  Therefore,  if  a 
chlorofluorocarbon  is  used  as  an  active 
ingredient,  it  is  not  an  "aerosol  propel- 
lant"  within  the  meaning  of  this  rule. 
If.  for  example,  chlorofluorocarbon  F- 
12  Is  used  to  expel  chlorofluorocarbon 
F-113  from  the  container,  only  the 
propeUant  F-12  would  be  subject  to 
this  regulation.  Similarly,  if  the  entire 
contents  in  this  container  consist  of 
one  type  of  chlorofluorocarbon,  such 
as  F-12  in  a  chiller,  the  product  is  not 
subject  to  Phase  I  regulation.  The 
nonpropeUant  aerosol  uses  will  be  ad- 
dressed in  the  Phase  II  investigation. 

The  definitions  for  "Administrator," 
"chemical  substance,"  "commerce," 
"processor,"  "State,"  and  "United 
States"  have  been  deleted  from  the 
rule.  These  words  have  the  exact  defi- 
nitions given  to  them  In  TSCA  (15 
U.S.C.  2602),  and  there  Is  no  need  to 
repeat  the  definitions  in  the  rule. 

The  definitions  for  "manufacture," 
"processing,"  "distribute  in  com- 
merce," and  "distribution  in  com- 
merce" also  have  been  omitted.  The 
deletions  of  the  special  provisions  re- 
lating to  exports  which  were  included 
In  the  proposed  rule  now  make  these 
definitions  identical  to  the  ones  ap- 
pearing in  TSCA.  (A  discussion  of  the 
regulation  of  exports  Is  found  above 
under  Legal  Considerations.) 

Definitions  for  "person"  and  "non- 
consumer  article"  have  been  added. 
The  definition  for  "bulk  distributor" 
has  been  deleted  because  the  term  is 
not  used  in  the  final  rule. 


I 


C.  BANS  AND  EXEMPTIONS 


In  general,  manufacture  of  chloro- 
fluorocarbons for  aerosol  propeUant 
uses  is  prohibited  after  October  15, 
1978.  Processing  and  distribution  of 
unprocessed  chlorofluorocarbons  are 
prohibited  after  December  15,  1978. 
Elxemptions  from  these  general  prohi- 
bitions are  discussed  below. 

The  manufacturing  ban  ($762.11) 
contains  three  exemptions.  First,  man- 
ufacture for  use  in  FFDCA  substances 
is  not  prohibited  by  this  rule.  Second, 
essential  uses  are  exempt.  Third,  un- 
processed chlorofluorocarbons  and  ar- 
ticles containing  chlorofluorocarbon 
propeUants  may  be  imported  before 
December  16.  1978.  As  discussed  at 
proposal  (42  FR  24546),  this  third  ex- 
emption aUeviates  an  economic  dispar- 
ity that  would  otherwise  occur  in  the 
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treatment  of  foreign  and  domestically 
ptroduoed  chkvfrfluorocarbons. 

Hie  wonUDt  of  the  third  exemption 
has  been  changed  since  proposal  to 
clarify  the  Agency's  intent  that  the 
Import  of  chlorofluorocarbons  in  any 
form  for  aerosol  propellant  uses  is  pro- 
hibited. If  EPA  exempted  the  impcnta- 
tion  of  chlorofluorocarfoon  propellant 
substances  and  articles,  the  effect  of 
this  rule  could  be  rendered  meaning- 
less by  the  mass  production  abroad 
and  importation  into  the  United 
States  of  aerosol  products  for  which 
the  manufacture  and  processing  are 
banned  here. 

A  new  S  762.11(c)  requires  manufac- 
turers of  chlorofluorocarbons  for  aero- 
sol propellant  uses  to  obtain  signed 
statements  from  their  customers  that 
the  chlorofluorocarbons  are  being  pur- 
chased for  aerosol  propellant  uses  per- 
mitted by  EPA  or  FDA.  or  for  other 
uses.  These  statements  will  enable  the 
manufacturers  to  assure  themselves 
that  they  are  manufacturing  chloro- 
fluorocvbons  in  compliance  with  this 
rule. 

As  long  as  a  manufacturer  makes 
chlorofluorocarbons  for  any  propel- 
lant use.  he  must  obtain  a  statement 
from  all  his  customers  (although  he 
need  not  report  nonpropellant  custom- 
ers to  EPA  imder  40  CFR  712.3). 
While  manufacturers  who  do  not 
make  any  chlorofluorocarbons  for 
antMOl  propellant  uses  are  not  re- 
quired to  report  to  EPA,  they  are  still 
subject  to  (762.11(a).  Hence,  such 
manufacturers  still  have  the  burden  of 
being  able  to  demonstrate  that  they 
are  manufacturbig  chlorofluorocar- 
bons legally. 

The  processing  ban  ($762.12).  as,  in 
the  proposal,  prohibits  processing 
chlorofluorocarbon  propellants  for  do- 
mestic or  foreign  distribution,  but  it 
exempts  FFDCA  substances  and  essen- 
tial uses.  The  final  rule  also  has  been 
changed  to  prohibit  the  processing  of 
chlorofluorocarbons  for  use  in  pesti- 
cide products  (as  discussed  in  the 
Legal  Consideration  section). 

The  distribution  ban  (9  762.13(a)) 
prohibits  any  person  from  distributing 
chlorofluorocarbons  for  processing 
into  aerosol  propellant  articles  after 
December  15,  1978.  Use  in  FFDCA  sub- 
stances and  essential  uses  are  exempt- 
ed from  this  section. 

The  final  rule  does  not  regulate  the 
distribution  in  commerce  of  articles 
containing  chlorofluorocarbon  aerosol 
propellants  (proposed  9  762.13(b)). 
EPA  believes  that  regulation  of  manu- 
facturing, processing,  and  distribution 
in  commerce  of  the  unprocessed 
chemical  will  be  suf flcent  to  eliminate 
the  unreasonable  risk  to  health  and 
the  environment. 

D.  ■spoBTxna 

The  reporting  requirements  have 
been  revised  in  order  to  reduce  and 
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darify  them.  They  will  cover  fewer 
than  100  buaineaaes.  and  the  annual 
cost  of  compliance  to  most  of  these 
businesses  wlD  range  from  $20  for  one 
processor  to  $5,000  for  the  one  of  the 
larger  manufacturers. 

Annual  r^wrts  must  be  submitted 
by  all  persons  who  manufacture  and/ 
or  process  chlorofluorocarbons  for 
aerosol  propellant  uses  subject  to 
T8CA.  (Importers  are  included  within 
the  deflnltion  of  manufacturer  by 
virtue  of  section  3(7)  of  TSCA.)  If  a 
manufactxirer  or  processor  closes  his 
business  in  1979.  1980.  or  1981,  he 
must  submit  an  annual  report  for  his 
last  calendar  year  of  operations. 

BCanuf  acturers  reports  must  list  cus- 
tomers who  purchase  chloroflurocar- 
bons  for  aerosol  propellant  uses,  the 
quantity  sold  to  each  of  those  custom- 
ers, and  the  total  quantity  manufac- 
tured for  all  uses.  If  none  of  a  manu- 
facturer's customers  purchase  chloro- 
fluorocarbons for  aerosol  propellant 
uses,  the  manufacturer  Is  not  required 
to  submit  an  annual  report  to  E3*A.  If 
a  customer  purchases  chlorofluorocar- 
bons for  propellant  and  nonpropellant 
uses,  the  quantities  purchased  for 
each  category  must  be  indicated.  Man- 
ufacturers will  be  able  to  determine 
the  purpose  for  which  the  chlorofluor- 
ocartmns  are  being  piirchased  by  ex- 
amining the  signed  statements  ob- 
tained in  accordance  with  9762.11(c). 
A  manufacturer  must  submit  one 
annual  report  covering  manufacture  in 
all  of  his  facilities,  and  the  report 
must  conform  to  the  format  Indicated 
in  the  rule. 

Processors  reports  must  list  the 
manufacturers  or  distributors  from 
whom  they  purchased  chlorofluoro- 
carbons. the  quantity  purchased  from 
each  seller,  and  the  quantity  processed 
for  each  aerosol  propellant  use.  The 
final  rule  has  been  revised  so  that  pro- 
cessors are  not  required  to  report  the 
names  of  their  customers.  A  processor 
must  submit  a  separate  report  for 
each  one  of  his  processing  facilities. 
and  each  report  must  conform  to  the 
format  indicated  in  the  rule. 

Processors  who  do  not  process  for 
aerosol  propellant  uses  are  not  re- 
quired to  report.  If  all  of  the  aerosol 
propellant  articles  processed  by  a  pro- 
cessor are  regulated  solely  by  FDA, 
the  processor  does  not  have  to  comply 
with  these  reporting  requirements.  If 
a  processor  processes  both  for  aerosol 
proi>ellant  uses  regulated  by  FDA  and 
for  aerosol  propellant  uses  regulated 
by  EPA,  he  must  report  to  EPA.  Re- 
ports submitted  to  EIPA  need  not 
specify  particular  food.  drug,  and  cos- 
metic uses. 

The  final  rule  requires  that  annual 
reports  be  submitted  in  March  of  J.980, 
1981.  and  1982.  The  1980  manufactur- 
ers report  must  cover  manufacturing 
from  October  16.  1978,  through  De- 
cember 31.  1979.  The  1980  processors 


report  must  cover  processing  frmn  De- 
cember 16.  1978,  through  December 
31.  1979.  Subsequent  annual  reports 
must  provide  information  for  the  pre- 
ceding calendar  year.  Reports  must  be 
submitted  by  registered  mafl  to  EPA's 
headquarters  in  Waahington.  D.C.  Im 
order  to  facilitate  reading  the  reports, 
new  provisions  require  that  the  re-  [ 
ports  be  written  according  to  a  speci- 
fied format. 

EcoiiOMic  Impact  Amaltsis  Statsmxht 

The  economic  support  docximent  ^ 
"The  Economic  Impact  of  Potential 
Regulation  of  Fluorocart>on  Aerosols'* 
comprises  the  economic  impact  analy- 
sis statement  required  by  Executive 
Order  11821  and  OMB  Chtnilar  A-107. 

Dated:  Biarch  10. 1978. 

DouoLAa  M.  Cosna. 
Administrator. 

A  part  762  is  established  to  read  as 
follows: 


OvpicuL  RaooBB  or  Rulbmakdri— Follt 
Haukhsatsd  CmjoaorLuoaoALKAHa 

Sectloo  IKaXS)  of  TSCA  definn  the  term 
"mlemaklnc  record"  tar  purposes  of  Jodlelal 
review  ma  f  oUowk 

For  purpoaea  of  this  section,  the  term 
"mlemAklng  record"  means— 

(A)  The  rule  being  reviewed  tmder  this 
aecUon; 

(B)  In  the  case  of  a  rule  under  aectton 
4<a).  the  flndlnc  required  by  such  aection.  in 
the  caae  of  a  rule  under  aection  5<bK4).  the 
finding  required  by  auch  section,  in  the  caae 
of  a  rule  under  aection  0(s).  the  finding  re- 
quired by  aection  bit)  or  8<a).  aa  the  caae 
may  be,  in  the  caae  of  a  rule  under  aection 
Ma),  the  statement  required  by  aection 
6<cKl).  and  in  the  caae  of  a  rule  under  sec- 
tloo 6(e).  the  findings  required  by  para- 
graph (2XB)  or  (3XB)  of  such  secUon,  as  the 
caae  may  be; 

(C)  Any  transcript  required  to  be  made  of 
oral  presentatkma  made  in  proceedings  for 
the  promulgation  of  such  rule; 

(D)  Any  written  sutnnlssion  of  interested 
parties  respecting  the  promulgation  of  such 
rule;  and 

(E)  Any  other  information  which  the  Ad- 
ministrator cQoatders  to  be  relevant  to  such 
rule  and  which  the  Administrator  Identi- 
fied, on  or  before  the  date  of  the  promulgm- 
Uon  of  such  rule,  in  a  notice  published  in 

the  FIDKBAL  RSQISTXa. 

In  accordance  with  the  requirements  of 
section  IMaXSXE)  quoted  above.  EPA  is 
publishing  the  following  list  of  documents 
constituting  the  record  of  this  rulemaking. 
Public  comments  and  submlaslonB  made  at 
the  rulemaking  hearing  and  in  connection 
with  it  are  exempt  from  the  PnsaAL  Racia- 
m  listing  under  secUon  lWaX3)  and  there- 
fore hsve  not  been  llatcd.  However,  a  full 
Hating  of  these  mAterials  la  available  on  re- 
quest from  the  Beoord  and  Hearing  Oezk. 

DocnuMTS 

raorossD  KasoiAxiaw 

43  PR  3463»-24SS0.  May  13,  1977.  Certain 
nuorocartioDa  (Chloroflaaroearbana),  in 
Pood.  Pood  Additive.  Drag.  Animal  Pood. 
Animal  Drug.  Coonetie  and  lledieal  Device 
Prodneia  as  Propdlants  in  SeU-Preasartaed 
ContalnetK  Piopostjd  ProhlMtkm  on  Use. 


DOCUMBTtS 

USEPA.  OPE.  77ie  Economic  Impact  of 
Potential  Reffulaiion  of  Chloroifliiorocarton 
PropeUed  AeroaoU.  April  1977. 

USEPA.  OT8.  ChlOTOflvorocarton  Prob- 
lemAueaament  May  1977. 

USEPA.  OT8.  SMaenttal  Ute  Determina- 
tion*. May  1977. 

PUBUCLT  AVNOUaCSD  MXEmtCS  OB  HEARINGS 

PuUic  Participation  Meeting  December  3. 
1976,  Agenda. 

USEPA.  Stenographic  Transcript  of  Hear- 
ing* in  the  Matter  of  Chlorofluorocarbon 
Work  Oroitp:  Public  Session.  E>ecember  3, 
1976. 

USEPA.  Stenographic  Trarucript  of  Hear- 
ings in  the  Matter  of  PviAic  Participation 
Meeting  on  Chlorofluorocarbon*.  January 
18, 1977. 

USEPA.  Transcript  of  Proceedings:  Infor- 
mal Hearing  of  SPA  Panel  on  Putty  Haloge- 
nated  Chlorofluoroalkanes,  on  Proposed 
Regulation  Banning  Nonessential  Uses  of 
Chlorofluorocarbons  as  Aerosol  Propellants. 
August  1.  1977.  Washington.  D.C. 


L., 


Othsr  IirrosMATioir 


rCDDtAL  KSGISTSS     ITOTtCtS 

42  PR  9205,  February  15,  1977.  "Pesticide 
Programs:  Chlorofluorocarbons  in  Aerosol 
Products." 

42  FR  24536-24550.  May  13.  1977.  "Fully 
Halogenated  ChlorofluoroAlkAnes." 

■oa-"Ri«aAi.  aaoisna"  ipa  STAmforrs 

USEPA.  FluoTocarbon  Depletion  of  the 
Ozone.  October  12, 1976. 

USEPA.  Environmental  Nev>s.  "EPA  says 
most  spray  paints  do  not  contain  fluorocar- 
bons."  November  2, 1976. 

USEPA.  EnvironmetUal  Hem.  "Pesticide 
sprays  may  be  labelled  as  not  mntolning 
fluorocarbona.  SPA ,  Says."  February  17, 
1977. 


oomnnncATioiTs 

Intrsgovemmental    memoranda,    letters, 
and  other  correspondence. 
Other  letters. 

KXPOKT8 

Aeropres  Corp.  Manufticturers  of  Hydro- 
carbons—the Other  Propellant  Hydrocar- 
bons—A Viable  Alternative  Aerosol  Propel- 
lant March  2. 1977. 

Aerosol  Age.  "Use  11  and  12  for  now  *  *  * 
but  consider  the  alternatives."  January 
1977. 

Air  Ctmditioning,  Heating  A  Refrigera- 
tion News.  "How  Researchers  Evaluate 
Present.  Future  Containment  Practices  for 
FluorocartMns."  January  10. 1977. 

Anderson,  J.  O.  "Reports:  Atomic  Chlo- 
rine Monoxide  Radical  in  the  Strato- 
sphere—Three In  Situ  Observations."  Sci- 
ence, Vol.  198.  p.  501-503.  November  4,  1977. 

Aviado,  D.  M..  Zakhari  S.,  Wat&n&be.  T. 
Non-Pluorinated  PropOlants  and  Solvents 
for  Aerosol*.  CRC  Press.  1977. 

CEQ,  FCST.  Fluorocarbons  and  the  Envi- 
ronment. Report  of  Federal  Ta*k  Force  on 
Inadvertent  Modification  of  the  Strato- 
sphere UMOS).  June  1975. 

Committee  on  Aeronautical  and  Space  Sci- 
ences, United  States  Senate.  Chlorofluoro- 
carbon Effects  and  RegulatUms  {Hearing 
before  the  Subcommittee  on  the  Upper  Atmo- 
sphere.) December  15. 1976. 

Commodities  Research  Unit  Ltd.  The 
Effect  on  the  Acid  Grade  Fluorospar  Indus- 
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try  of  Legislation  Restricting  the  Use  of  Flu- 
orocarbons. August  1976. 

Electronics.  "Fluorocarbon  Ban  Poses  In- 
dustry Wide  Threat."  September  1. 1977. 

Energy  and  Environmental  Analysis,  Inc. 
Analysis  of  Future  Increases  in  Skin  Cancer 
Under  Different  EPA  Optioru  for  Regulating 
Chlorofluorocarbons. 

E^nvlronment  Canada,  Atmospheric  Envi- 
ronment. "Anthropogenic  Modification  of 
the  Ozone  Layer— The  CPM  Effect:  A 
Report  by  the  AES  Advisory  Committee  on 
Stratospheric  Pollution."  Atmospheric  Sci- 
ence Bulletin.  May  11. 1976. 

Industrial  Minerals.  "Fluorocarbon  Fet- 
ters and  Acldsiwr  Demand."  November  1976. 

Manufacturing  Chemist  A  Aerosol  News. 
Vol.  15.  No.  12.  "EPA  Proposed  Timetable 
for  the  Ban."  p.  53.  March  1977. 

Manufacturing  Chemists  Association. 
"Fluorocarbons-Sand,  Sunlight  Eyed  as 
Sink."  Chemecology.  April  1977. 

Manufacturing  Chemists  Association.  En- 
rrironmental  Analysis  of  Fluorocarbons  FC- 
11.  FC-12.  and  FC-22. 

Manufacturing  Chemists  Association. 
Summary  Research  Program  on  Effect  of 
Fluorocarboru  on  the  Atmosphere.  Rev.  No. 
$.  December  31.  1976.  Fluorocarbon  Indus- 
try. 

Manufacturing  (Chemists  Association. 
Summary  Research  Program  on  Effect  of 
Fluorocarbons  on  the  Atmosphere.  Rev.  No. 
e.  March  31, 1977. 

McGraw-Hill,  "(X>>:  Oregon  Tryout  May 
Lead  to  Stardom."  Chemical  Week.  Febru- 
ary 16.  1977.  

McOraw-Hlll.  "Can  Industry  Get  FIFRA 
Moving  Again?"  CTtemlcoZ  Week.  July  20, 
1977. 

McGraw-Hill.  "Hydrocarbon  Aerosols 
Make  It  on  Merit."  Chemical  Week.  January 
26. 1977. 

McGraw-Hill.  "Insect  Foggers  May  be 
Shut  Off."  Otemical  Week.  February  23, 
1977. 

McGraw-Hill.  "They're  Putting  Sweat 
Into  the  Package."  Chemical  Week.  Decem- 
ber 8. 1976. 

Milj06t3^re]sen.  Redegorelse  Om  Baggrun- 
den  for  Et  Eventuelt  Forbud  Mod  Anven- 
d4Use  Af  Fluorcarbon-drivmidler  I  Spray 
daser.  September  1977. 

Molina,  Mario  J.  See  Rowland,  F.  S.  and 
Molina,  Mario  J. 

Modem  Packaging.  "(Chlorofluorocarbon 
Aerosols:  Will  There  Be  Any  to  Regulate?" 
January  1977. 

NASA.  Goddard  Space  Flight  Center  Lab- 
oratory lor  Planetary  Atmospheres.  Chloro- 
fluoromethane  Assessment  Workshop 
Report  March  1977. 

NAS,  NRC.  Environmental  Effects  of 
Chlorofluoromethane  Release  1976. 

NAS,  NRC.  Panel  on  Atmospheric  Chemis- 
try: Halocarbons.  Effects  on  Stratospheric 
Ozone.  September  1976. 

NAS,  NRC.  Response  to  the  Ozone  Protec- 
tion Sections  of  the  Clean  Air  Act  Amend- 
ments of  1977:  An  Interim  Report  December 
1977. 

National  Conference  of  State  Legislatures, 
The  Office  of  Science  and  Technology.  Sci- 
ence and  Technology  for  the  Legislatures. 

Organization  for  Economic  Cooperation 
and  Development.  Fluorocarbons:  An  Assess- 
ment of  Woridwide  Production,  Use  and  En- 
vironmental Issues,  First  Interim  Report 
Paris,  Prance,  1976. 

Organization  for  Economic  Cooperation 
and  Development,  Environment  Directorate. 
The  Economic  Impact  of  RestricUoru  on  the 
Use  of  Fluorocarbons.  Appendices  I-IV. 
Paris,  France.  February  7, 1977. 
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Organisation  for  Economic  Co(4>eratl(m 
and  Development,  Environment  Directorate. 
Fluorocarboru  in  the  Environment  Paris. 
France.  September  1976. 

Organization  for  Economic  Cooperation 
and  Development,  Environment  Director- 
ate. Fluorocarbons  in  the  Environment 
BasU  Statistic*.  October  1976. 

Organization  for  Economic  (Cooporation 
and  Development,  Environment  Directorate. 
/7uon>car6otu  in  the  Environment  Eco- 
nomic Methodology.  Paris.  France.  October 
1976. 

Organization  for  Economic  Cooperattim 
and  Development,  Environment  Directorate. 
Fluorocarbon  Production  and  Utage.  1974— 
Supplementary  Data  I— Norway  and  Aua- 
tria.  October  18. 1976. 

Organization  for  Economic  Cooperation 
and  Development,  Environment  Directorate. 
Work  Programme  on  Fluorocarbon*.  Paris. 
France.  June  16. 1976. 

Policy  Models.  Inc.  Preliminary  A**e**- 
ment  of  the  Economic  Impact  of  Alternative 
Regulatioru  of  the  Use  of  Fluorocarboru  in 
Aerosol  Products.  December  17, 1977. 

Rowland,  F.  S.  and  Molina,  Mario  J. 
"Chlorofluoromethanes  in  the  Environ- 
ment." Reviews  of  Geophysics  and  Space 
Physics.  Vol.  13.  No.  1.  February  1975. 
American  Geophysical  Union. 

Rundel  and  Nachtway.  Biological  (.NorJtu- 
man)  and  Human  Effects  of  Increased  UV- 
B. 

Sanders.  Paul  A.  "Aerosol  Valve  Gaskets 
for  Alternative  Propellants."  Aerosol  Age. 
October  1976. 

Sanders,  Paul  A.  "Aerosol  Valve  Gaskets 
for  Alternative  Propellants."  Aerosol  Age. 
Conclusion.  November  1976. 

Shapley.  Deborah.  "Will  Fertilizers  Harm 
Ozone  as  Much  as  SSTs?"  Science,  V.  195. 
February  18. 1977. 

State  of  Mtefalgan.  Act  Na  3S4.  Public 
Acts  of  1979— Enrolled  House  BiU  No.  4349. 
December  28, 1976. 

State  of  Oregon.  Oregon  Legislative  As- 
sembly. A  Engrossed  Senate  Bill  500  ordered 
by  Senate  March  1  (including  Amendments 
by  Senate.  XCarch  1.) 

Sullivan,  Walter.  "Little  Support  Given  to 
U.S.  on  Action  to  Protect  Ozone."  New  York 
Times.  March  10, 1977. 

United  Kingdom.  Department  of  the  Envi- 
ronment. Central  Unit  on  Environmental 
Pollution,  chilorofluorocarbons  and  Their 
Effects  on  Stratospheric  Ozone.  Pollution 
Pi«>er  No.  5. 1976. 

United  Nations  Environment  Programme, 
WHO.  UNEP  Meeting  of  Experts  Designated 
by  Governments,  Intergovernmental  and 
Non-governmental  Governments  on  the 
Ozone  Layer,  Washington,  March  1-9,  1977. 

University  of  California,  Professor  F. 
Sherwood  Rowland.  Testimony  to  Subcom- 
mittee on  the  upper  Atmosphere  of  the  Com- 
mittee on  Aeronautical  and  Space  Sciences, 
United  States  Senate.  December  15, 1976. 

University  of  California.  Harold  S.  John- 
ston. "The  Fertilizer-Ozone  Connection." 
Science,  V.  195.  March  25, 1977. 

USCPSC.  "Aerosol  Products."  National 
Telephone  Survey  for  the  Consumer  Product 
Safety  Commission.  November  15,  1976.  De 
Vries  &  Associates,  Inc. 

USCPSC,  Bureau  of  Economic  Analysis. 
Draft  Environmental  Assessment  and  Nega- 
tive Declaration  of  Impact  of  Proposed 
Warning  Statement  on  Aerosol  Products 
Propelled  by  Chlorofluorocarboru.  March  25, 
1977. 

USCPSC.  Bureau  of  Epidemiology. 
Hazard  Analysis   of  Injuries   Relating   to 
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Aerosol  and  Pressurised  Containers.  Draft. 
August  1976. 
USCPSC.  Bureau  of  Epidemiology.  Sum- 
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which  is  not  a  "consvuner  product" 
within  the  meaning  of  the  Consumer 
Product  Safety  Act  (CPSA).  15  U.S.C. 


aerosol  propellant  article  intended  for 
export  except  as  follows: 
(I)  For  use  in  an  article  which  is  a 


fi  712.2    DcflnlMaa 

The  terms  used  in  this  Part  shall 
have  the  same  meanings  as  in  Part 


RULES  AND  REGULATIONS 

propellant  uses  subject  to  the  Toxic 
Substances  Control  Act  (TSCA)  must 
submit  an  anntial  report,  j      |         j.  j, 


11S25 

which  fully  halogenated  chlorofluor- 
oalkanes are  manufactured, 
(v)  Name,  business  address,  and  tele- 
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Aerosol  and  Pressurlxed  Containen.  Draft 

Axigust  1976. 

USCP8C.  Bureau  of  Epidemiology.  Sum- 
marization of  174  In-Depth  Investigations 
of  Product  Related  Injuries:  Aerosol  Con- 
tainers. Draft.  October  1978. 

USCPSC,  Bureau  of  Epidemiology.  A  Sum- 
mary of  Aerosol  Container-Related  Injuries 
and  the  Effects  of  Chlorofluorocarbon  Regu- 
lation. March  1977. 

U.S.  Dept.  of  Commerce.  Bureau  of  Do- 
mestic Commerce:  Staff  Study.  Economic 
Significance  of  Fluorocartons.  December 
1975. 

USDHEW.  FDA.  Draft  Environmental 
'  Impact  Statement  Fluorocartons:  Environ- 
mental and  Health  Implications.  April  1977. 

USEPA,  OPE.  Analysis  of  Furture  In- 
creases in  Skin  Cancer  Under  Different  EPA 
Options  for  Regulating  Chlorofluorocar- 
bons.  Final  Report  Energy  and  Envlron- 
■  mental  Analysis.  Inc. 

USEPA.  OPE.  The  Economic  Impact  of 
Potential  Regulation  of  Chlorofluorocarbon- 
Propelled  Aerosols.  April  1977. 

USEPA.  OTS.  Chemical  Technology  arut 
Economics  in  Environmental  Perspectivs 
Task  III— Chlorofluorocarbon  Emission 
Control  in  Selected  End-Use  Applications. 
November  1976.  Midwest  Research  Insti- 
tute. 

USEPA,  OTS.  Environmental  Hazard  As- 
sessment Report  Major  One-  and  Txco- 
Carbon  Saturated  Fluorocarbons:  Review  of 
Data.  August  1976. 

Sec. 

762.1  Scope. 

762.2  Definitions. 

762.11  Manufacture:  Prohibitions.  Exemp- 
tions, and  Certification  Requirements. 

762.12  Processing:     Prohibitions    and    Ex- 
emptions. 

762.13  Distribution  in  Commerce:  Prohibi- 
tions and  Exemptions. 

762.21    Essential  Use  Exemptions. 

I      Authoritt:  Toxic  Substances  Control  Act. 
15U£.C.  2605.2611. 

{762.1    Scope. 

This  part  prohibits  the  manufacture, 
processing,  and  distribution  in  com- 
merce of  fully  halogenated  chloro- 
fluoroalkanes  for  those  aerosol  propel- 
lant  uses  which  are  subject  to  the 
Toxic  Substances  Control  Act  (TSCA) 
and  lists  the  exemptions  to  the  prohi- 
bitions. 

I7C2J    Definitioiu.      ' 

For  the  purposes  of  this  Part: 

(a)  The  term  "aerosol  propellant" 
means  a  liquefied  or  compressed  gas  in 
a  container  where  the  purpose  of  the 
liquefied  or  compressed  gas  is  to  expel 
from  the  container  liquid  or  solid  ma- 
terial different  from  the  aerosol  pro- 
pellant. 

(b)  The  term  "person"  includes  any 
natural  person,  corporation,  firm,  com- 
pany, joint  venture,  partnership,  sole 
proprietorship,  association,  or  any 
other  btisiness  entity,  any  State  or  po- 
litical subdivision  thereof,  any  munici- 
pality, any  interstate  body  and  any  de- 
partment, agency,  or  instnunentallty 
of  the  Federal  Government. 

(c)  The  term  "nonconsumer  article" 
means  any  article  subject  to  TSCA 


which  is  not  a  "consumer  product" 
within  the  meaning  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2052. 

(d)  The  terms  "Administrator," 
"chemical  substance,"  "commerce." 
"distribute  in  commerce,"  "manufac- 
ture." "process."  "processor."  "State," 
and  "United  States"  have  the  same 
meanings  as  in  15  U.S.C.  2602. 

§762.11  Manufacture:  prohibitions,  ex- 
emptions, and  certification  require- 
ments. 

(a)  After  October  IS,  1978,  no  person 
may  manufacture,  except  to  Import, 
any  fully  halogenated  chlorofluoroal- 
kane  for  any  aerosol  propellant  use 
except  as  f oUows: 

(1)  For  use  in  an  article  which  is  a 
food,  food  additive,  drug,  cosmetic,  or 
device  exempted  under  15  UJS.C. 
2602: '  or 

(2)  For  those  essential  uses  listed  in 
§762.21. 

(b)  After  December  15,  1978,  no 
person  may  Import  into  the  customs 
territory  of  the  United  States  any 
fully  halogenated  chlorofluoroalkane, 
whether  as  a  chemical  substance  or  as 
a  component  of  a  mixture  or  article, 
for  any  aerosol  propellant  use  except 
as  follows: 

(1)  For  use  in  an  article  which  is  a 
food,  food  additive,  drug  cosmetic,  or 
device  exempted  under  U.S.C.  15  2602; 
or 

(2)  For  those  essential  uses  Usted  in 
§762.21. 

(c)  Every  person  manufacturing 
fully  halogenated  chlorofluoroalkanes 
for  aerosol  propellant  uses  after  Octo- 
ber 15,  1978,  must  obtain  a  signed 
statement  from  every  person  purchas- 
ing the  fuUy  halogenated  chlorofluor- 
oalkanes  from  him  for  any  use.  This 
statement  must  specify  whether  the 
fully  halogenated  chlorofluoroalltanes 
are  being  purchased  (1)  for  aerosol 
propellant  uses  permitted  imder  either 
40  CFR  Part  762  or  21  CFR  2.125  or 
(2)  for  other  uses. 

§  762.12  Processing:  prohibitions  and  ex- 
emptions. 

(a)  After  December  15,  1978,  no 
person  may  process  any  fully  haloge- 
nated chlorofluoroalltane  into  any 
aerosol  propellant  article  except  as  fol- 
lows: 

(1)  For  use  in  an  article  which  Is  a 
food,  food  additive,  drug,  cosmetic,  or 
device  exempted  under  15  UJ5.C.  2602; 
or 

(2)  For  those  essential  uses  listed  in 
§762.21. 

(b)  After  December  15,  1978,  no 
person  may  process  any  fully  haloge- 
nated   chlorofluoroalkane    into    any 


'The  Food  and  Drug  Administration  has 
promulgated  separate  regulations  on  use  of 
fully  halogenated  chlorofluoroalkanes  In 
these  articles  at  21  CFR  2.125. 


aerosol  propellant  article  intended  for 
export  except  as  follows: 

(1)  For  use  In  an  article  which  is  a 
food,  food  additive,  drug,  cosmetic,  or 
device  exempted  under  15  U.S.C.  2602; 
or 

(2)  For  those  essential  uses  listed  in 
§  762.21. 

§762.13    Distribution  in  commerce:  prohi- 
bitions and  exemptions. 

After  December  15,  1978,  no  person 
may  distribute  in  commerce  any  fully 
halogenated  chlorofluoroallcane  for 
processing  into  any  aerosol  propellant 
article  except  as  follows: 

(a)  For  use  in  an  article  which  is  a 
food,  food  additive,  drug,  cosmetic,  or 
device  exempted  under  15  U.S.C.  2602; 
or 

(b)  For  those  essential  uses  listed  in 
§762.21. 

§  762.21     Essential  use  exemptions. 

The  following  aerosol  propellant 
uses  of  fully  halogenated  chlorofluor- 
oalkanes are  essential  and  exempt 
from  §§762.11-762.13: 

(a)  Mercaptan  stench  warning  de- 
vices. 

(b)  Release  agent  for  molds  used  in 
the  production  of  plastic  and  elasto- 
meric  materials. 

(c)  Flying  insect  pesticides  for  use  in 
nonresidential  food  handling  areas 
except  when  applied  by  total  release 
or  metered  valve  aerosol  devices,  and 
for  space  sprajrlng  of  aircraft. 

(d)  Diamond-grit  spray. 

(e)  Nonconsumer  articles  used  as 
cleaner-solvents,  lubricants,  or  coat- 
ings for  electrical  or  electronic  equip- 
ment. 

(f)  Articles  necessary  for  safe  main- 
tenance and  operation  of  aircraft. 

(g)  Uses  essential  to  the  military  pre- 
paredness of  the  United  States  as  de- 
termined by  the  Administrator  and 
the  Secretary  of  Defense. 

Sec. 

712.1  Scope. 

712.2  Definitions. 

712.3  Reporting  requirements  for  manufac- 
turers of  fully  halogenated  chlorofluor- 
oalkanes for  aerosol  propellant  uses. 

712.4  Reporting  requirements  for  processors 
of  fully  halogenated  chlorofluoroal- 
kanes for  aerosol  propellant  uses. 

712.5  Oenerai  reporting  requirements. 

AuTHORrrr:  Toxic  Substances  Control  Act, 
15  U.S.C.  2605.  2607. 

§  712.1     Scope. 

This  Part  requires  manufacturers 
and  processors  of  fully  halogenated 
chlorofluoroalltanes  for  aerosol  pro- 
pellant uses  to  submit  annual  reports 
to  the  Environmental  Protection 
Agency.  It  is  intended  to  facilitate  the 
enforcement  of  Part  762  of  this  chap- 
ter. 
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1712.2    DcflnMMM. 

The  terms  uaed  in  this  Part  shall 
have  the  same  meanings  as  in  Part 
762.2  of  this  chapter. 

i  71XJ  Beportliig  requirements  for  manu- 
fi^orm  of  taUj  halogenated  ehloro- 
fluoroalkaiMt   for   aeroMl   propdlant 


1:. 


(a)  Every  person  who  after  October 
15.  1978,  manufactures  fully  haloge- 
nated chlorofluoroalkanes  for  aerosol 


RULES  AND  REGULATIONS 

propellant  uses  subject  to  the  Toxic 
Substances  Control  Act  (TSCA)  must 
submit  an  annxial  report. 

(b)  Every  annual  report  submitted 

by  a  manufftcttirer  must  contain  the 

following  information  and  conform  to 

the  following  format: 

(1)  Page  one: 

(i)  Name  of  business, 

(ii)  Btislness  address, 

(ill)  Chief  executive  officer, 

(iv)   Addresses   of   all   facilities   at 


11S25 

which  fully  halogenated  chlorofluor- 
oalkanes are  manufactured. 

(v)  Name,  business  address,  and  tele- 
phone nimiber  of  individual  most 
knowledgeable  of  the  contents  of  this 
report. 

This  report  covers  manufacture  of 
fully  halogenated  chlorofluoroalkanes 
for  aerosol  propellant  uses  from  (date 
to  date). 

(2)  Page  two  (and  subsequent  pages 
is  necessary):  i  i 


Purehaaer    . 

Shipping  sddresMS 

Total  quantity  purchased  (in 
pounds) 

uaes  (in  pounds) 

QuanUty  for  other  uaea  (in 
pounds) 

Ust   name   of   customers   who   pur- 
chsaed  for  sercool  propellant  uses. 

(Ust) 

(Ust)              , 

-  ^^'      ti  ' 

i               (Ust) 

.1                H 

State  total  quantity  In  pounds  of 
fully  hsJogenated  chlorofluoroalkanes 
manufactured  for  aU  uses  for  the  time 
period  covered  by  this  report. 

(3)  At  the  bottom  of  the  last  page 
make  the  following  statement  and  cer- 
tification: 

I  understand  that  I  may  assert  a 
claim  of  business  confidentiality  by 
marking  any  part  or  all  of  this  infor- 
mation as  "TSCA  Confidential  Busi- 
ness Information"  and  that  informa- 
tion so  marked  will  not  be  disclosed 
except  In  accordance  with  the  pr(x;e- 
dures  set  forth  in  40  CFR  Part  2. 1  fiu-- 
ther  understand  that  if  I  do  not  mark 
this  information  as  confidential,  EPA 
may  disclose  it  publicly  without  pro- 
viding me  notice  of  an  opportunity  to 
object. 

I  certify  that  to  the  best  of  my 
knowledge  the  contents  of  this  report 
are  accurate  and  complete. 


Date 
Signed 


t      ! 


Position  TlUe 

(4)  The  statement  and  certification 
required  by  paragraph  3  of  this  section 
must  be  signed  by  the  chief  executive 
officer  of  the  manufacturer. 

§  712.4  Reporting  requirements  for  proces- 
sors of  fully  halogenated  chlorofluor- 
oalkanes for  aerosol  propellant  uses. 

(a)  Every  person  who  after  De<^m- 
ber  15, 1978,  processes  ftilly  halogenat- 
ed chlorofluoroalkanes  for  aerosol  pro- 
pellant uses  subject  to  the  Toxic  Sub- 
stances Control  Act  must  submit  an 
annual  report.  A  separate  report  must 
be  submitted  for  each  processing  fa- 
cility. 

(b)  Every  report  submitted  by  a  pro- 


cessor must  contain  the  following  in- 
formation and  conform  to  the  follow- 
ing format: 
(1)  Page  one: 

(1)  Name  of  business, 
(ii)  Business  address, 
(ill)  Chief  executive  officer, 
(Iv)  Facility  address, 

(V)  Name,  business  address,  and  tele- 
phone nimiber  of  individual  most 
knowledgeable  of  the  contents  of  this 
report. 

This  report  covers  ptirchases  and 
processing  of  fully  halogenated  chloro- 
fluoroalkanes for  aerosol  propellant 
uses  from  (date  to  date). 

(2)  Page  2  (and  subsequent  pages  if 
necessary): 

Purchases  of  fuUy  halogenated 
chlorofluoroalkanes: 

Purchased  from  and  Quantity  purchased  (in 
pouncis) 

(list  names  and  business  addresses)  (list). 

Processing  of  fuUy  halogenated 
chlorofluoroalkanes: 


Use  and  Quantity  (in  pounds) 

1.  Mercaptan  mine  warning  device  (list). 

2.  Release  agent. 

3.  Pesticides.  1 

4.  Dlamond-grlt  spray. 

5.  Electrical/electronic. 

6.  Aviation.  ' 

7.  Defense. 

8.  Food,  food  additives,  drugs,  cosmetics, 
and  devices.  i  I 

9.  Other  (explain).  I  | 

(3)  At  the  bottom  of  the  last  page 
make  the  following  statement  and  cer- 
tification: 

I  imderstand  that  I  may  aas&rt  a 
claim  of  business  confidentiality  by 


marking  any  part  or  all  of  this  Infor- 
mation as  "TSCA  Confidential  Busi- 
ness Information"  and  that  informa- 
tion so  marked  will  not  be  disclosed 
except  In  euccx>T6an<x  with  the  proce- 
dures set  forth  in  40  CFR  Part  2. 1  fur- 
ther understand  that  If  I  do  not  mark 
this  information  as  confidential,  E3*A 
may  disclose  it  publicly  without  pro- 
viding me  notice  of  an  opportunity  to 
object. 

I  certify  that  to  the  best  of  my 
knowledge  the  contents  of  this  report 
are  accurate  and  pomplete. 

Date 

Signed — 

Position  Title  

(4)  The  statement  and  certification 
required  by  paragn^h  3  of  this  section 
must  be  signed  by  the  highest  offical 
at  the  processing  facility  for  which  the 
report  is  being  submitted. 

§  712.5    General  reporting  requirements. 

(a)  Annual  reports  must  be  submit- 
ted by  March  31,  1980. 1981,  and  1982. 
The  1980  manufacturers  report  mtist 
<X)ver  maufacturing  from  October  16. 
1978  through  December  31,  1979.  The 
1980  processors  report  must  cover  pro- 
cessing from  December  16,  1978, 
through  December  31,  1979.  Subse- 
quent aimual  reports  must  provide  in- 
formation for  the  preceding  calendar 
year. 

(b)  Annual  reports  must  be  submit- 
ted to  the  Pesticides  and  Toxic  Sub- 
stances Einforcement  Division.  Office 
of  Enforcement  (EN-342),  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

(c)  Annual  reports  must  be  submit- 
ted by  registered  malL 

[FR  Doc.  78-7l!20  FUed  3-16-78;  8:45  am] 
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CONSUMEI  PtOOUCT  SAFETY 
COMMISSION 

rUUY  HALOeaiATB)  CHtOtOflUOtOAL- 
KANES  AS  PIOraJANTS  IN  ABtOSOl 
CONSUMB  PIOOUCTS 

Cowwlnlow  AcMmi  bi  Rmpoim*  !•  Hm 

BflvWwffMIIVfflfVI  I  iwiWf^Vfi  ^i^vnvy  •  Bvn 

In  this  document,  the  Consximer 
Product  Safety  Commission  (CPSC) 
announces  that,  in  view  of  the  Envi- 
ronmental Protection  Agency's  (EPA) 
final  rules  appearing  elsewhere  in  this 
issue  of  the  Federal  Register  prohib- 
iting almost  all  of  the  manufacture, 
processing,  and  distribution  in  com- 
merce of  fully  halogenated  chloro- 
fluoroalkanes  (chlorofluorocarbons) 
for  those  aerosol  propellant  uses 
which  are  subject  to  the  Toxic  Sub- 
stances Control  Act  (TSCA).  banning 
action  by  the  CPSC  is  unnecessary. 

Previously,  the  Commission  had  pre- 
liminarily concluded  that  aerosol  con- 
sumer products  which  use  certain 
chlorofluorocarbon  propellants  should 
be  banned  because  they  present  an  un- 
reasonable risk  of  Injury  to  consumers 
from  the  destruction  of  the  strato- 
spheric ozone  layer  and  no  feasible 


-?ttL. 


NOTICES 


•  \ 


consumer  product  safety  standard 
would  adequately  protect  the  public. 
The  Commission's  staff  was  directed 
to  work  with  EIPA  and  the  Food  and 
Drug  Administration  (FDA),  which 
had  announced  their  intentions  to 
phase  out  the  non-essential  uses  of 
fluorocarbons  in  products  under  their 
Jurisdiction.  Subsequently,  the  Com- 
mission reviewed  the  ban  that  was  pro- 
posed by  EPA  and  determined  that 
banning  action  by  the  Commission  was 
unnecessary  at  that  time  (42  FR 
24550.  May  13.  1977). 

Except  for  those  products  that  have 
been  deemed  by  EPA  to  be  "essential," 
the  final  EPA  ban  applies  to  all  prod- 
ucts using  these  chlorofluorocarbons 
as  propellants  to  expel  other  materials 
from  a  container  that  are  subject  to 
the  Jurisdiction  of  the  Commission. 
After  considering  the  terms  of  the 
final  ban  Issued  by  EPA.  the  Commis- 
sion still  believes  that  it  is  not  neces- 
sary for  it  to  take  any  banning  action 
in  addition  to  that  already  taken  by 
EPA. 

The  Commission  did.  however.  Issue 
a  final  rule  (16  CFR  Part  1401.  42  FR 


42780,  August  24.  1977).  effective  Feb- 
ruary 20,  1978.  that  requires  labeling 
of  consumer  products  containing  these 
chorofluorocarbon  propellants  and  re- 
quires the  manufacturers  of  such 
products  to  submit  product  identifying 
information  to  the  Commission.  This 
labeling  rule  Is  somewhat  broader 
than  the  EPA  ban  in  that  it  applies  to 
"essential"  as  well  as  nonessential 
products  and  to  products  in  which  the 
propellant  is  the  only  substance  ex- 
pelled. 

The  Commission's  staff  is  continuing 
to  cooperate  closely  with  the  EPA  and 
the  FDA  through  the  Interagency 
Chlorofluorocarbon  Work  Group  (a 
committee  including  EPA.  FDA  and 
CPSC  representatives)  as  it  explores 
the  possible  regulation  of  certain 
chlorofluorocarbons  in  non-aerosol 
uses. 

Dated:  February  23. 1978. 

;^  V  Sadti  E.  Duhh. 

. ,        AcHno  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-7131  Filed  3-l»-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE      ' 

OffiMof  Mm  S«cr«tary 

rtOTfcnoN  Of  human  suukts 

IcMOKh  hwdvim  TImm  InstHwtionalixcd  as 
M«MoWy  bifinK  lapoft  and  R«<emni«ndo- 
of  Mm  Mt)iB«l  CoflHotesion  for  Mm 
•f  HwMB  SufciacH  of  liMiMdical 
mtd  MlMvioral  Iwarcli 

AGENCY:     Department     of    Health. 
Education,  and  Welfare. 

ACTION:  Notice  of  report  and  recom- 
mendations for  public  comment. 

SUMMARY:  This  report  of  the  Na- 
tional Commission  for  the  I*rotection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  notes  that  in  no 
other  area  subject  to  its  scrutiny  has 
the  need  for  research  been  so  clearly 
manifest.  At  the  same  time,  it  recog- 
nizes that  the  mentally  infirm  have 
long  been  victims  of  abuse  and  exploi- 
tation. The  Commission's  recommen- 
dations call  for  careful  review  of  re- 
search projects  to  establish  the  appro- 
priateness and  safety  of  the  proposed 
procedures,  the  competence  of  the  in- 
vestigator, the  adequacy  of  procedures 
to  protect  privacy,  and  the  actual  need 
to  involve  the  institutionalized  mental- 
ly infirm.  The  recommendations  call 
for  the  Informed  consent  of  all  compe- 
tent subjects  or,  where  the  subjects 
are  incompetent,  the  assent  of  the 
subject  and  the  informed  consent  of 
guardians  or  the  authorization  of  a 
court.  The  safeguards  required  would 
become  increasingly  rigorous  as  the 
risks  to  be  encountered  increase. 
Where  risks  were  more  than  minimal, 
or  unrelated  to  direct  benefit  to  the 
subjects,  approval  of  a  project  would 
require  consideration  by  a  national 
ethical  advisory  board  and  by  the  Sec- 
retary of  HEW. 

DATES:  Written  comments,  views,  ar- 
gimients.  and  data  with  respect  to  the 
Commission's  recommendations  are  re- 
quested and  should  be  received  on  or 
before  May  16.  1978.  if  they  are  to  re- 
ceive full  consideration. 

ADDRESSES:  Send  comments  to: 
Office  for  Protection  from  Research 
Risks.  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda.  Md. 
20014.  Additional  copies  of  this  Report 
and  Recommendations  may  be  ob- 
tained from  the  same  address.  All  com- 
ments received  will  be  available  for  in- 
spection at  room  303,  Westwood  Build- 
ing, 5333  Westbard  Avenue,  Bethesda, 
Md.,  weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  9  a.m. 
and  4:30  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  T.  Chalkley.  Director.  Office 


for  I*rotectlon  from  Research  Risks, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Md.  20014. 
301-496-7005. 

SUPPLEMENTARY  INFORMATION: 
on  July  12.  1974.  the  National  Re- 
search Act  (Pub.  L.  93-348)  was  signed 
into  law.  thereby  creating  the  Nation- 
al Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research.  Among  the 
charges  to  the  Commission  were:  (1) 
Identify  the  requirements  for  In- 
formed consent  to  participation  in  bio- 
medical and  behavioral  research  by 
the  institutionalized  mentally  infirm, 
and  (2)  investigate  and  study  biomedi- 
cal and  behavioral  research  conducted 
or  supported  under  programs  adminis- 
tered by  the  Secretary  of  HEW  and  in- 
volving the  institutionalized  mentally 
infirm  to  determine  the  nature  of  the 
consent  obtained.  In  discharging  this 
last  responsibility,  the  Commission 
was  to  determine  the  adequacy  of  the 
information  given  the  institutionalized 
mentally  infirm  respecting  the  nature 
and  purposes  of  research,  the  risks 
and  discomforts,  anticipated  benefits, 
and  other  matters  necessary  for  in- 
formed consent,  and  the  competence 
and  the  freedom  of  the  institutional- 
ized mentally  infirm  to  make  a  choice 
for  or  against  involvement  in  research. 

On  the  basis  of  such  investigation 
and  study,  the  Commission  was  re- 
quired to  make  recommendations  to 
the  Secretary  to  assure  that  biomedi- 
cal and  behavioral  research  conducted 
or  supported  under  programs  adminis- 
tered by  him  met  the  requirements  re- 
specting informed  consent  identified 
by  the  Commission. 

The  Secretary  is  required  to  publish 
any  such  recommendations  of  the 
Commission  in  the  Federal  Register. 
which  he  does  herewith,  and  to  pro- 
vide an  opportunity  for  interested  per- 
sons, institutions,  organizations,  and 
groups  to  submit  written  comments, 
views,  arguments,  and  data  with  re- 
spect to  these  recommendations.  Com- 
ments should  be  identified  by  the 
number  of  the  recommendation.  (1)- 
(5). 

The  Secretary  Is  further  required  to 
consider  the  Commission's  reconunen- 
dations  and  any  relevant  comments  or 
other  matter  submitted  to  him,  on  or 
before  September  13.  1978.  to:  (1)  De- 
termine whether  the  administrative 
action  proposed  by  such  recommenda- 
tions is  appropriate  to  assure  the  pro- 
tection of  human  subjects  of  biomedi- 
cal and  behavioral  research  conducted 
or  sponsored  under  programs  adminis- 
tered by  him.  and  (2)  if  he  determines 
that  such  action  is  not  so  appropriate, 
publish  in  the  Federal  Register  such 
determination  together  with  an  ade- 
quate statement  of  the  reasons  for  his 
determination.  Since  the  Department 
has  not  yet  completed  its  own  review 
of  this  report,  the  views  set  forth  in  it 
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are  not  necessarily  those  of  the  De- 
partment of  Health.  Education,  and 
Welfare.  The  Department  will  be  eval- 
uating the  report  during  the  comment 
period. 

Dated:  March  1, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  March  6. 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
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IZED  AS  MEMTAIXY  INPIRM:  REPORT  AlfS  RXC- 
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Robert  H.  Turtle,  LLB..  Attorney,  Vom- 
baur,  Cobum,  Simmons  and  Turtle,  Wash- 
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i !)        iNTRODUCnOR     HI   '  ''' 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  was 
established  in  1974  under  the  National 
Research  Act  (Pub.  L.  93-348)  to  devel- 
op ethical  guidelines  for  the  conduct 
of  research  involving  human  subjects 
and  to  make  recommendations  for  the 
application  of  such  guidelines  to  re- 
search conducted  or  supported  by  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW).  The  legislative  man- 
date also  directs  the  Commission  to 
make  recommendations  to  Congress 
regarding  the  protection  of  human 
subjects  in  research  not  subject  to  reg- 
ulation by  DHEW.  Classes  of  subjects 
that  must  receive  the  Commission's 
particular  attention  include  children, 
prisoners  and  those  institutionalized 
as  mentally  infirm. 

The  duties  of  the  Commission  with 
regard  to  research  involving  those  in- 
stitutionalized as  mentally  infirm  are 
as  follows: 

The  Commission  shall  identify  the  re- 
quirements for  informed  consent  to  partici- 
pation in  biomedical  and  behavioral  re- 
search by  •  •  •  the  institutionalized  mental- 
ly infirm.  The  Commission  shall  investigate 
and  study  biomedical  and  behavioral  re- 
search conducted  or  supported  under  pro- 
grams administered  by  the  Secretary 
[DHEW]  and  involving  •  •  •  the  institution- 
alized mentally  infirm  to  determine  the 
nature  of  the  consent  obtained  from  such 
persons  or  their  legal  representatives  before 
such  persons  were  involved  in  such  research; 
the  adequacy  of  the  information  given  them 
respecting  the  nature  and  purpose  of  the  re- 
search, procedures  to  be  used,  risks  and  dis- 
comforts, anticipated  benefits  from  the  re- 
search, and  other  matters  necesary  for  in- 
formed consent;  and  the  competence  and 
the  freedom  of  the  persons  to  make  a  choice 
for  or  against  involvement  in  such  research. 
On  the  basis  of  such  investigation  and  study 
the  Commission  shall  make  such  recommen- 
dations to  the  Secretary  as  it  determines  ap- 
propriate to  assure  that  biomedical  and  be- 
havioral research  conducted  or  supported 
under  programs  administered  by  him  meets 
the  requirements  respecting  informed  con- 
sent Identified  by  the  Commission.         -  ^ 

This  responsibility  is  broadened  by  a 
provision  that  the  Commission  make 
recommendations  to  Congress  rgard- 
ing  the  protection  of  subjects  (includ- 
ing those  institutionalized  as  mentally 
infirm)  involved  in  research  not  sub- 
ject to  regulation  by  DHEW. 
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To  discharge  its  duties  under  this 
mandate,  the  Commission  studied  the 
nature  and  extent  of  research  in 
mental  health  and  illness  and  retarda- 
tion and  the  issues  surrounding  the 
participation  in  research  of  those  in- 
stitutionalized as  mentally  infirm. 
Commission  members  and  staff  visited 
a  school  for  the  mentally  retarded  and 
a  large,  urban  mental  hospital  (both 
with  research  units)  and  talked  with 
residents,  staff,  research  personnel, 
members  of  the  review  committees, 
and  administgrators.  Representatives 
from  professional  societies,  federal 
agencies  and  public  interest  groups,  as 
well  as  members  of  the  public,  present- 
ed their  views  to  the  Commission  at 
public  hearing.  The  national  Minority 
Conference  on  Human  Experimenta- 
tion, convoked  by  the  Commission  to 
assure  that  viewpoints  of  minorities 
would  be  expressed,  made  recommen- 
dations to  the  Commission  on  research 
involving  those  institutionalized  as 
mentally  infirm.  The  Commission  also 
reviewed  papers  and  reports  prepared 
under  contract,  including  papers  on  in- 
formed consent  and  a  survey  of  actual 
review  and  consent  practices  in  re- 
search involving  institutionalized  sub- 
jects. Finally,  the  Commission  con- 
ducted extensive  deliberations  in 
public  and  developed  recommenda- 
tions on  the  participation  of  those  in- 
stitutionalized as  mentally  infirm  in 
research. 

The  Commission's  recommendations 
are  set  forth  at  the  outset  of  this 
report,  followed  by  chapters  present- 
ing background  information,  summar- 
ies of  reports  and  views  presented  to 
the  Commission,  and  analysis  of  the 
law  with  respect  to  reserch  Involving 
those  institutionalized  as  mentally 
infirm,  and  an  analysis  of  various  ethi- 
cal arguiments.  An  appendix  to  this 
report  contains  the  text  of  reports  and 
papers  prepared  under  contract,  other 
materials  reviewed  by  the  Commission 
in  the  course  of  its  study  and  delibera- 
tions, and  a  selective  bibliography. 


DSFlMlTlOIfS 

The  term  "institutionalized  mentally 
infirm"  as  used  in  section  202(a)(2)  of 
the  National  Research  Act  is  defined 
to  include  "Individuals  who  are  men- 
tally ill.  mentally  retarded,  emotional- 
ly disturbed,  psychotic,  or  senUe.  or 
who  have  other  impairments  of  a  simi- 
lar nature  and  who  reside  as  patients 
in  an  institution."  Thus,  the  term 
"mentally  Infirm"  was  apparently  In- 
tended to  encompass  a  broad  array  of 
people  who.  because  of  cognitive  or 
emotional  handicaps,  reside  in  stitu- 
tlns  and  are  subject  to  institutional 
constraints.  Several  problems  with 
this  term  should  be  noted. 

First,  the  term  "mentally  infirm"  is 


not  in  current  clinical  use.*  There  Is 
no  reference  to  it  in  the  "Diagnostic 
and  Statistical  Manual  of  Mental  Dis- 
orders" published  by  the  American 
Psychiatric  Association.  Second,  there 
is  considerable  debate  about  whether 
symptoms  that  may  result  in 
institutionalization  are  properly  char- 
acterized as  diseases  or  illnesses  in  the 
conventional  sense,  or  whether  they 
represent  problems  in  social  adapta- 
tion. Research  findings  and  current 
theories  of  personal  adjustment  recog- 
nize an  interaction  between  biological 
and  environmental  factors  resulting  in 
behavior  that  society  defines  as  illness 
and  disability  An  alternative  to  psychi- 
atric diagnoses,  which  assiune  a  medi- 
cal or  disease  model.  Ls  the  view  that 
disturbing  behavior  is  more  appropri- 
ately described  in  terms  of  the  imme- 
diate antecedent  and  consequent  con- 
ditions that  evoke,  reinforce  and  per- 
petuate that  behavior.  The  use  of  the 
archaic  term  "infirm"  is  thus  problem- 
atic since  it  implies  limited  physical 
functioning.  Third,  it  Is  increasingly 
recognized  that  labelling  may  lead  to 
stereotyped  conceptions  of  people  and 
their  problems.  F^ally.  it  must  be  rec- 
ognized that  some  persons  are  institu- 
tionalized as  mentally  infirm  because 
of  misdiagnosis  or  by  error.  Therefore, 
the  Commission  uses  the  term  "those 
Institutionalized  as  mentally  infirm" 
to  avoid  endorsing  any  particular 
theory  of  cause  or  intervention. 

The  phrase  "who  reside  as  patients 
In  an  institution"  refers,  for  the  pur- 
pose of  this  report,  to  residents,  either 
by  voluntary  admission  or  Involuntary 
commitment,  in  public  or  private 
mental  hospitals,  psychiatric  wards  of 
general  hospitals,  community  mental 
health  centers,  half-way  houses  or 
nursing  homes  for  the  mentally  dis- 
abled, and  similar  institutions.  It 
should  be  noted  that  such  institutions 
may  house  individuals  not  mentioned 
specifically  in  the  definition  of  the  in- 
stitutionalized mentally  infirm,  most 
notably  alcoholics  and  drug  abusers. 
The  Commission's  recommendations 
are  applicable  to  research  involving 
such  individuals  when  they  are  resi- 
dents of  such  institutions. 

National  policies  toward 

deinstitutionalization  and  the  use  of 
alternative  treatment  modalities  have 
resulted  in  an  Increase  in  the  number 
of  mentally  disabled  persons  who 
reside  outside  traditional  institutions. 
Such  persons  may  be  discharged  from 
Institutions  or  may  be  on  "leave"  or 
"furlough"  status.  They  may  reside  in 

'Many  individuals  who  commented  on 
DHEW's  November  16.  1973  proposed  policy 
objected  to  the  use  of  the  term  "mentally 
infirm"  because  it  reflects  an  antiquated 
notion  of  mental  illness  and  its  scope  is  un- 
clear, e.g.,  some  felt  it  Included  those  Inca- 
pacitated as  a  result  of  physical  conditions. 
DH£W  substituted  the  term  "mentally  dis- 
abled" in  the  proposed  rulemaking  of 
August  23.  1974. 


foster  homes,  group  homes  or  other 
facilities.  If  they  remain  on  an  institu- 
tion's census  and  are  therefore  under 
the  administrative  responsibility  of 
the  institution,  such  persons  are  con- 
sidered to  be  covered  by  the  recom- 
mendations in  this  report. 

Recommendations 

The  following  recommendations  are 
directed  to: 

The  Secretary  of  Health.  Education, 
and  Welfare  with  respect  to  research 
that  is  conducted  or  supported  under 
programs  administered  by  DHEW  and 
reported  to  DHEW  in  fulfillment  of 
regulatory  requirements;  and 

The  Congress,  with  respect  to  re- 
search that  is  not  subject  to  regulation 
by  the  Secretary  of  Health.  Education, 
and  Welfare. 

Recommendation  (1).  Research  in- 
volving those  institutionalized  as  men- 
tally infirm  may  be  conducted  or  sup- 
ported provided  an  Institutional 
Review  Board  has  determined  that: 
(A)  the  research  methods  are  appro- 
priate to  the  objectives  of  the  re- 
search; 

(B)  the  competence  of  the 
investlgator(s)  and  the  quality  of  the 
research  facility  are  sufficient  for  the 
conduct  of  the  research; 

(C)  appropriate  studies  in  nonhu- 
man  systems  have  been  conducted 
prior  to  the  involvement  of  human 
subjects; 

(D)  there  are  good  reasons  to  involve 
institutionalized  persons  in  the  con- 
duct of  the  research; 

(E)  risk  of  harm  or  discomfort  is 
minimized  by  using  the  safest  proce- 
dures consistent  with  sound  research 
design  and  by  using  procedures  per- 
formed for  diagnostic  or  treatment 
purposes  whenever  possible; 

(F)  adequate  provisions  are  made  to 
protect  the  privacy  of  the  subjects  and 
to  maintain  confidentiality  of  data; 

(G)  selection  of  subjects  among 
those  institutionalized  as  mentally 
infirm  will  be  equitable; 

(H)  adequate  provisions  are  made  to 
assm-e  that  no  prospective  subject  will 
be  approached  to  participate  in  the  re- 
search unless  a  [>erson  who  is  responsi- 
ble for  the  health  care  of  the  subject 
has  determined  that  the  invitation  to 
participate  in  the  research  and  such 
participation  itself  will  not  interfere 
with  the  health  care  of  the  subject; 
and 

(I)  the  conditions  of  all  applicable 
subsequent  recommendations  are  met. 

Comment:  In  this  recommendation, 
the  Commission  establishes  general 
conditions  that  should  apply  to  the 
conduct  of  all  research  involving  those 
institutionalized  as  mentally  infirm. 
Subsequent  recommendations  imi>ose 
additional  conditions  for  different  cat- 
egories of  such  research.  Comments  on 
the  individual  sections  of  this  recom- 
mendation foUow. 
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(A)  Research  should  be  Judged  ac- 
cording to  the  methodology  of  the  rel- 
evant discipline  to  assure  that  the  pro- 
posed procedures  are  appropriate  for 
obtaining  the  Information  sought  in 
the  research.  The  biomedical  aspects 
of  a  research  protocol  should  be  evalu- 
ated according  to  the  methodology  of 
the  relevant  biomedical  sciences,  and 
the  behavioral  aspects  should  be  as- 
sessed according  to  the  methodology 
of  the  relevant  behavioral  sciences. 
Biomedical  research  methods  or  de- 
signs should  not  be  imposed  inappro- 
priately on  observational  or  behavioral 
research  protocols  or  on  the  behavior- 
al portions  of  protocols  involving  both 
biomedical  and  behavioral  approaches 
to  an  Inquiry. 

(B)  The  experience  and  expertise  of 
the  principal  Investigator  and  research 
staff  should  be  such  that  they  will  be 
able  to  perform  competently  the  pro- 
cedures involved  in  the  research  and 
deal  with  any  reasonably  foreseeable 
adverse  reactions  that  may  arise  in  the 
course  of  the  research.  Also,  the  facili- 
ties where  the  research  will  take  place 
should  be  adequate  to  meet  any  con- 
tingencies reasonably  foreseeable  in 
the  conduct  of  the  research  and  to 
asstire  the  safety  of  the  research  sub- 
jects. 

(C)  Where  appropriate,  drugs,  de- 
vices and  behavioral  interventions 
should  be  studied  first  in  nonhuman 
systems  (e.g.,  animals,  tissue,  cells)  in 
order  to  obtain  sufficient  data  to  justi- 
fy introduction  into  humans.  In  some 
instances  (e.g..  when  the  study  in- 
volves cognitive  functilons  or  psychiat- 
ric conditions  that  have  no  parallel  in 
animals,  or  when  the  research  focuses 
on  the  nature  and  effects  of 
InstitutionaUzation)  it  is  clearly  impos- 
sible to  perform  studies  on  animals. 
The  investigator  proposing  a  study 
that  will  involve  those  Instltutiohal- 
Ized  as  mentally  infirm  should  docu- 
ment the  performance  of  prior  studies 
in  nonhuman  systems  or  indicate  why 
such  studies  are  not  feasible  or  appro- 
priate. 

(D)  In  reviewing  proposals  to  involve 
Institutionalized  persons  in  research, 
the  IRB  should  evaluate  the  appropri- 
ateness of  involving  alternative, 
noninstitutionalized  populations  in 
the  study  instead  of.  or  along  with, 
the  institutionalized  Individuals. 
Sometimes  the  participation  of  alter- 
native populations  will  not  be  possible 
or  relevant,  as  when  the  research  is 
designed  to  study  problems  or  func- 
tions that  have  no  parallel  in  free- 
living  persons,  (e.g.,  studies  of  the  ef- 
fects of  institutionalization* or  studies 
related  to  persons,  such  as  the  pro- 
foundly retarded  or  the  severely  mul- 
tiply handicapped,  who  are  almost 
always  found  in  residential  facilities). 
There  may  Ije  times  when  the  research 
design  requires  the  participation  of 
both  institutionalized  and 


noninstitutionalized  subjects.  This 
might  occur,  for  example,  in  studies  to 
determine  the  effectiveness  of  a  given 
therapeutic  approach  on  both  moder- 
ately and  severly  disabled  individuals, 
or  to  compare  the  effect  of  a  patient's 
residential  situation  on  therapeutic  re- 
sponse. 

The  IRB  should  determine  whether 
the  involvement  of  institutionalized 
individuals  in  the  research  would  be 
exploitive,  and  the  burden  should  be 
on  the  investigator  to  show  that  it  is 
appropriate  to  involve  such  Individuals 
In  the  research.  General  factors  to  be 
considered  in  assessing  the  appropri- 
ateness of  conducting  research  In  an 
Institutiun  Include  whether  the  re- 
search is  relevant  to  the  subjects'  emo- 
tional or  cognitive  disability,  whether 
individuals  with  the  same  disability 
are  reasonably  accessible  to  the  Inves- 
tigator outside  the  institutional  set- 
ting, and  whether  the  research  is  de- 
signed to  study  the  nature  of  the  insti- 
tutional process  or  the  effect  of  some 
aspect  of  institutionalization  on  per- 
sons with  a  particular  disability. 

Length  of  stay  in  an  institution 
should  be  extended  for  the  purpose  of 
participating  in  or  completing  a  re- 
search project  only  if  a  subject  knowl- 
edgeably  agrees.  The  IRB  should 
review  with  special  care  any  proposal 
to  Institutionalize  subjects  or  to 
extend  their  stay  in  an  institution 
solely  for  research  purposes,  to  deter- 
mine whether  the  nature  of  the  re- 
search In  fact  requires  that  it  be  con- 
ducted in  such  a  setting.  In  making 
such  a  determination,  the  IRB  should 
consider  whether  the  facilities  or  per- 
sonnel necessary  to  conduct  the  re- 
search or  to  protect  the  subjects'  well- 
being  are  available  only  In  an  institu- 
tional setting,  and  whether,  even  if 
such  is  the  case,  part-time  stay  in  a 
general  hospital  might  suffice. 

(E)  In  order  to  minimize  the  risk  of 
harm  or  discomfort  to  which  persons 
in  institutions  are  subjected.  It  is  Im- 
portant to  design  research  so  as  to  use 
materials  (e.g.,  blood  or  urine  samples) 
or  Information  (e.g.,  measures  of  intel- 
lectual, psychiatric  or  neurological 
functioning)  that  are  obtained  for  di- 
agnostic or  therapeutic  purposes, 
whenever  possible.  Moreover,  when 
additional  information  or  procedures 
are  required,  the  investigator  should 
use  the  safest  means  of  accomplishing 
the  objective,  consistent  with  the  re- 
search goal,  information  requirements 
and  time  constraints. 

(F)  Adequate  measures  should  be 
taken  to  protect  the  privacy  of  institu- 
tionalized subjects  and  to  maintain 
the  confidentiality  of  the  data  that 
are  produced.  The  very  fact  of  Instu- 
tionalizatlon,  if  divulged,  may  itself  be 
harmful.  Therefore,  personally  identi- 
fiable information  should  not  be  re- 
corded, except  {IS  necessary,  and  such 
Information  should  be  coded  as  soon 


as  possible  so  that  the  research  re- 
cords will  not  Identify  the  subjects. 
Access  to  the  code  should  be  restricted 
to  a  "need  to  know"  basis.  Individually 
identifiable  information  should  not  be 
released  to  Individuals  unrelated  to 
the  research  or  the  patient's  treat- 
ment without  written  authorization  of 
the  patient  or  the  patient's  guardian 
of  the  person.  Beyond  this  fundamen- 
tal protection  for  all  Institutionalized 
subjects,  further  procedures  for  pro- 
tecting confidentiality  of  particular 
data  should  be  developed  commensur- 
ate with  the  sensitivity  of  the  informa- 
tion. 

(G)  It  is  the  responsibUIty  of  the 
IRB  to  monitor  the  overall  distribu- 
tion of  research  burdens  and  benefits 
in  the  institution  under  its  authority, 
and  to  guard  against  the  inequitable 
distribution  of  either.  Subjects  in  an 
institution  should  be  selected  so  that 
any  burdens  of  research  do  not  fall 
disproportionately  on  those  who  are 
least  able  to  make  decisions  regarding 
participation  in  research.  Further,  one 
group  of  patients  should  not  be  of- 
fered opportunities  to  participate  in 
research  involving  procediu-es  or  ther- 
apies from  which  they  may  derive 
benefit  to  the  unfair  exclusion  of 
other,  equally  suitable,  groups  of  pa- 
tients. 

(H)  The  IRB  should  determine,  for 
each  protocol,  the  appropriate  person 
from  whom  to  request  permission  to 
approach  prospective  subjects.  The 
purpose  of  this  recommendation  is  to 
assure  that  the  weU-beIng  of  a  patient 
is  not  adversely  affected  by  the  re- 
quest to  participate  In  research,  and 
that  participation  does  not  Interfere 
with  patient  care.  In  addition,  the  pro- 
vision is  designed  to  assure  that  pa- 
tients do  not  become  Involved  in  re- 
search that  would  pose  additional  risk 
to  them  as  a  consequence,  for  exam- 
ple, of  drug  interactions  with  their 
medical  therapy. 

It  is  not  necessary  for  the  IRB  to 
designate  a  particular  individual  to 
make  the  determination  with  respect 
to  each  patient,  but  rather  the  catego- 
ry of  persons  or  relationship  betwem 
the  person  making  the  determination 
and  the  patient.  Where  the  proposed 
research  involves  mere  observation, 
the  superintendent  of  the  Institution 
or  ward  may  be  the  appropriate 
person  to  give  permission.  Where  the 
research  Involves  some  degree  of  risk, 
someone  more  inmiediately  involved 
with  the  provision  of  care  for  the  pa- 
tients should  be  consulted.  In  some 
cases,  a  social  worker  or  psychologist 
may  be  the  most  qualified  person;  in 
other  Instances  the  IRB  may  deter- 
mine that  the  investigator  should  re- 
quest such  permission  from  the  physi- 
cian of  record. 

When  a  potential  subject's  physician 
or  therapist  of  record  is  involved  in 
the   proposed    research,    independent 
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clinical  Judgment  should  be  obtained 
regarding  the  appropriateness  of  in- 
cluding that  patient  in  the  research. 
This  will  avoid  conflict  of  interest  be- 
tween the  objectives  of  health  care 
and  those  of  research,  while  still  per- 
muting clinicians,  who  may  be  espe- 
cially knowledgeable  regarding  prom- 
ising avenues  of  research,  to  apply 
their  expertise  in  both  enterprises. 

(I)  Recommendation  (1)  sets  forth 
general  provisions  that  should  apply 
to  all  research  involving  those  institu- 
tionalized as  mentally  infirm.  Subse- 
quent recommendations  provide  addi- 
tional conditions  that  must  be  met  for 
the  conduct  or  support  of  certain 
kinds  of  such  research.  Research  pro- 
tocols should  satisfy  the  conditions  of 
one  or  more  of  the  subsequent  recom- 
mendations, as  applicable. 

Recommendation  (2).  Research  that 
does  not  present  more  than  minimal 
risk  to  subjects  who  are  institutional- 
ized as  mentally  infirm  may  be  con- 
ducted or  supported  provided  an  Insti- 
tutional Review  Board  has  determined 
that:  (A)  the  conditions  of  recommen- 
dation (1)  are  met;  and  (B)  adequate 
provisions  are  made  to  assure  that  no 
subject  will  participate  in  the  research 
unless:  (i)  the  subject  consents  to  par- 
ticipation; 

(ii)  if  the  subject  Is  Incapable  of  con- 
senting, the  research  is  relevant  to  the 
subject's  condition  and  the  subject  as- 
sents or  does  not  object  to  participa- 
tion; or 

(ill)  if  the  subject  objects  to  partici- 
pation, the  rese8Jt:h  includes  an  inter- 
vention that  holds  out  the  prospect  of 
direct  benefit  for  the  Individual  sub- 
ject or  a  monitoring  procedure  re- 
quired for  the  well-being  of  the  sub- 
ject, and  the  subject's  participation  is 
specifically  authorized  by  a  court  of 
competent  Jurisdiction. 

Where  appropriate,  the  Institutional 
Review  Board  should  appoint  a  con- 
sent auditor  to  observe  the  consent 
process  and  determine  whether  each 
subject  (i)  consents,  or  (ii)  is  incapable 
of  consenting  and  either  assents  or 
does  not  object,  or  (iii)  objects  to  par- 
ticipation. 

Comment  For  the  purposes  of  this 
report,  "minimal  risk"  means  the  risk 
(probability  and  magnitude  of  phys- 
ical or  psychological  harm  or  discom- 
fort) that  is  normally  encountered  in 
the  daily  lives,  or  in  the  routine  medi- 
cal or  psychological  examination,  of 
normal  persons.  Thus,  for  subjects 
who  are  institutionalized  as  mentally 
Infirm,  routine  examination  proce- 
dures present  no  more  than  minimal 
rtak  if  the  likely  impact  of  such  proce- 
dures on  them  is  similar  to  what  would 
be  experienced  by  normal  persons  un- 
dergoing the  procedures.  The  IRB 
may  determine  that  prospective  sub- 
jects who  are  Institutionalized  as  men- 
tally infirm  are  likely  to  react  more  se- 
verely than  normal  persons  to  certain 


routine  procedures;  in  such  instances, 
the  proceduires  present  more  than 
minimal  risk  to  the  subjects.  On  the 
other  hand,  information  that  is  known 
about  certain  subjects,  or  their  prior 
experience,  may  establish  that  the  risk 
presented  to  them  by  routine  proce- 
dures is  equivalent  to  what  would  be 
presented  to  normal  persons.  For  each 
research  protocol,  the  IRB  must  deter- 
mine the  degree  of  risk  that  would  be 
presented  to  normal  persons  and  then 
consider  whether  such  risk  is  height- 
ened by  the  illness  or 
institutionalization  of  the  prospective 
subjects  or  class  of  subjects. 

The  standard  for  "consent"  by  an  in- 
stitutionalized subject  imder  this  and 
the  following  recommendations  Is  the 
general  standard  for  informed  consent 
(see  the  Commission's  forthcoming  re- 
ports on  the  ethical  principles  that 
should  underlie  research  Involving 
human  subjects,  and  the  performance 
of  Institutional  Review  Boards).  If  the 
subject.  because  of  illness  or 
institutionalization,  is  incapable  of 
giving  informed  consent  to  participate 
in  research  presenting  no  more  than 
mlnlma.1  risk,  the  subject's  "assent" 
should  be  sufficient  to  authorize  par- 
ticipation, provided  the  research  is  rel- 
evant to  the  subject's  condition. 

"Hie  Commission  has  chosen  the 
term  "assent"  to  describe  authoriza- 
tion by  a  person  whose  capacity  to  un- 
derstand and  Judge  is  somewhat  im- 
paired by  Illness  or 
institutionalization,  but  who  remains 
functional.  The  standard  for  "assent" 
requires  that  the  subject  know  what 
procedures  will  be  performed  in  the  re- 
search, choose  freely  to  undergo  those 
procedures,  communicate  this  choice 
unambiguously,  and  be  aware  that 
subjects  may  withdraw  from  participa- 
tion. This  standard  for  assent  is  in- 
tended to  require  a  lesser  degree  of 
comprehension  by  the  subject  than 
would  generally  support  informed  con- 
sent, and  it  is  not  related  to  Judicial 
determination  of  incompetency  or 
commitment  status.  Assent  is  not  in- 
tended to  serve  as  a  sut)stitute  for  in- 
formed consent,  but  rather  as  the  ap- 
plicable standard  for  agreement  to 
participate  where  the  subject  is  in- 
capable of  giving  informed  consent 
and  certain  other  conditions  are  satis- 
fied. Under  Recommendation  (2), 
those  conditions  require  that  the  re- 
search be  relevant  to  the  subject's  con- 
dition and  present  no  more  than  mini- 
mal risk.  Additional  circiunstances 
under  which  assent  may  authorize 
participation  in  research  are  set  forth 
in  the  following  recommendations. 

Where  the  subject  is  incapable  even 
of  assenting,  absence  of  objection 
should  be  sufficient  to  permit  partici- 
pation in  research  that  is  relevant  to 
the  subject's  condition  and  presents 
no  more  than  minimal  risk. 

If  the  subject  objects  to  participa- 
tion in  research  presenting  net  more 


than  minimal  risk,  such  participation 
may  not  be  authorized  except  by  a 
court  of  competent  Jurisdiction,  and 
such  authorization  should  not  be 
sought  except  in  cases  where  the  re- 
search includes  an  intervention  or 
monitoring  procedure  that  is  directly 
beneficial  to  the  subject.  The  desires 
of  a  caring  parent  with  respect  to  a 
subject's  participation  should  be  pre- 
sented for  the  court's  consideration. 

The  Institutional  Review  Board 
should  determine  whether  it  is  appro- 
priate to  appoint  someone  to  audit  the 
process  of  consent  to  participation  in 
research  presenting  no  more  than 
minimal  risk.  Such  a  person,  or  "con- 
sent auditor,"  should  observe  the  con- 
sent process  and  determine  oh  behalf 
of  the  Institutional  Review  Board 
whether  each  prospective  subject  con- 
sents, or,  being  incapable  of  consent- 
ing, assents,  or  objects  to  participation 
in  the  research.  The  function  of  the 
consent  auditor,  whose  appointment  is 
discretionary  under  Recommendations 
(2)  and  (3)  but  mandatory  under  Rec- 
ommendation (4),  is  discussed  more 
fully  in  following  comments. 

Recommendation  (3).  Research  in 
which  more  than  nilntmii.1  risk  to  sub- 
jects who  are  institutionalized  as  men- 
tally infirm  is  presented  by  an  Inter- 
vention that  holds  out  the  prospect  of 
direct  benefit  for  the  individual  sub- 
jects, or  by  a  monitoring  procedure  re- 
quired for  the  well-being  of  the  sub- 
jects, may  be  conducted  or  supported 
provided  an  Institutional  Review 
Board  has  determined  that: 

(A)  the  conditions  of  Recommenda* 
tion(l)  are  met; 

(B)  such  risk  is  Justified  by  the  an- 
ticipated benefit  to  the  subjects; 

(C)  the  relation  of  such  risk  to  an- 
ticipated benefit  to  subjects  is  at  least 
as  favorable  as  that  presented  by  al- 
ternative approaches; 

(D)  adequate  provisions  are  made  to 
assure  that  no  adult  subject  will  par- 
ticipate in  the  research  unless: 

(i)  the  subject  consents  to  participa- 
tion; 

(ii)  if  the  subject  is  incapable  of  con- 
senting, the  subject  assents  to  partici- 
pation (if  there  has  been  an  adjudica- 
tion of  incompetency,  the  permission 
of  a  guardian  may  also  be  required  by 
state  law); 

(iii)  if  the  subject  is  incapable  of  as- 
senting, a  guardian  of  the  person  gives 
permission  (if  a  guardian  of  the  person 
has  not  been  appointed,  such  appoint- 
ment should  be  requested  at  a  court  of 
competent  Jurisdiction)  or  the  sub- 
ject's participation  is  specifically  au- 
thorized by  a  court  of  competent  Juris- 
diction; or 

(iv)  if  the  subject  objects  to  partici- 
pation, the  intervention  holding  out 
the  prospect  of  direct  benefit  for  the 
subject  is  available  only  in  the  context 
of  the  research  and  the  subject's  par- 
ticipation is  specifically  authorized  by 
a  court  of  competent  Jurisdiction;  and 
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(II)  If  the  subject  is  incapable  of 
consenting,  the  subject  assents  to  par- 
ticipation (if  there  has  been  an  adjudi- 
rfttinn   of  incomoetency.   the   permis- 


NOTKZS 

guardian  for  the  purposes  of  these  rec- 
ommendations. A  subject's  objection 
to  research  that  is  reviewed  under 
Recommendation  (4)  should  be  bind- 


viate  a  serious  problem  affecting  the 
health  or  welfare  of  persons  institu- 
tionalized as  mentally  infirm:  and 
(B)  A  national  ethical  advisory  board 


(E)  adequate  provisions  are  made  to 
assure  that  no  child  will  participate  in 
the  research  unless: 

(i)  the  subject  assents  (if  capable) 
and  the  subject's  parent(s)  or  guardian 
give  permission;  or 

(ii)  if  the  subject  objects  to  partici- 
pation, the  intervention  holding  out 
the  prospect  of  direct  benefit  for  the 
subject  is  available  only  in  the  context 
of  the  research  and  the  subject's  par- 
ticipation is  specifically  authorized  by 
a  coiu-t  of  competent  Jurisdiction. 

Where  appropriate,  the  Institutional 
Review  Board  should  appoint  a  con- 
sent auditor  to  observe  the  consent 
process  and  determine  whether  each 
subject  consents,  or  is  incapable  of 
consenting  and  assents,  or  objects  to 
participation,  and  whether  the  permis- 
sion of  the  guardian  of  an  adult  sub- 
ject, or  parent(s)  of  a  child,  who  ob- 
jects should  be  supplemented  by  court 
authorization. 

ComTnent  Greater  than  minimal 
risk  is  permissible  under  this  recom- 
mendation only  if  it  is  presented  by  an 
intervention  that  holds  out  the  pros- 
pect of  direct  benefit  to  the  individual 
subjects  or  by  a  monitoring  procedure 
necessary  to  maintain  the  well-being 
of  those  subjects.  Such  risk  is  accept- 
able, for  example,  when  all  available 
treatments  for  a  serious  condition 
have  been  tried  without  success,  and 
the  remaining  option  is  a  new  inter- 
vention under  investigation.  To  be 
considered  "direct,"  the  possibility  of 
benefit  to  the  subject  must  be  fairly 
immediate.  The  expectation  of  success 
should  be  well-founded  scientifically 
in  order  to  Justify  imdertaking  what- 
ever risk  is  involved.  It  is  also  appro- 
priate to  involve  institutionalized  indi- 
viduals in  resesirch  when  new  biomedi- 
cal or  behavioral  procedures  under  in- 
vestigation present  at  least  an  equally 
favorable  risk-benefit  ratio  as  accepted 
therapeutic,  diagnostic  or  preventive 
methods. 

The  IRB  should  evaluate  research 
protocols  of  this  sort  in  the  same  way 
that  comparable  decisions  are  made  in 
clinical  practice.  It  should  compare 
the  anticipated  benefits  of  the  inter- 
vention under  investigation  (including 
the  monitoring  procedures  necessary 
for  care  of  the  patient)  with  those  of 
available  alternative  methods  for 
achieving  the  same  goal,  and  should 
also  consider  the  risk  and  possible 
benefit  of  attempting  no  intervention 
whatsoever.  In  evaluating  anticipated 
benefits  of  such  research,  the  IRB 
should  consider  only  benefits  that  will 
in  fact  accrue  to  the  subjects  of  the  re- 
search, rather  than  to  their  caretak- 
ers. If  the  research  also  includes  an  in- 
vestigative procedure  that  does  not 
hold  out  the  prospect  of  direct  benefit 
to  the  subjects  and  presents  more 
than  minimal  risk,  the  research  should 
be  reviewed  under  Recommendation 
(4)  with  respect  to  such  procedure. 
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An  adult  subject's  consent  or  assent, 
imder  the  standards  described  in  the 
Conmient  to  Recommendation  (2), 
above,  should  be  sufficient  to  autho- 
rize participation  in  research  that  is 
reviewed  under  Recommendation  (3). 
If  the  subject  is  incapable  of  consent- 
ing or  assenting  but  does  not  object  to 
participation,  the  permission  of  a 
guardian  should  be  required  to  autho- 
rize participation;  mere  absence  of  ob- 
jection does  not  constitute  sufficient 
grounds  to  proceed  with  research 
whenever  that  research  presents  more 
than  minimal  risk.  If  the  subject  is  in- 
capable of  assenting  and  does  not  have 
a  legally  appointed  guardian  of  the 
person,  arrangements  should  be  made 
for  requesting  the  appointment  of  a 
guardian  following  a  court  hearing  in 
which  the  potential  subject  is  repre- 
sented by  a  guardian  ad  litem  and  has 
the  right  to  l>e  present,  to  present  wit- 
nesses, and  to  cross-examine  witnesses. 
The  patient  may  then  be  included  as  a 
research  subject  if  the  guardian  gives 
permission.  Alternatively,  the  court 
may  specifically  authorize  such  par- 
ticipation. It  is  the  Commission's 
intent  that  gijardlanships  established 
pursuant  to  this  recommendation  be 
limited,  with  authority  extending  only 
to  the  provision  and  continuance  or 
withdrawal  of  permission  for  the  sub- 
ject's participation  in  the  research.  An 
official  serving  in  an  institutional  ca- 
pacity should  not  be  considered  a 
guardian  for  the  purposes  of  these  rec- 
ommendations. 

The  objection  of  an  adult  subject 
should  not  be  overridden  unless  a 
court  of  competent  Jurisdiction  specifi- 
cally authorizes  participation  and,  in 
addition,  the  intervention  expected  to 
provide  direct  benefit  to  the  subject  is 
available  only  in  the  context  of  re- 
search. Such  would  be  the  case,  for  ex- 
ample, with  a  new  drug  that  the  Food 
and  Drug  Administration  restricts  to 
controlled  clinical  trails  until  safety 
and  efficacy  have  been  demonstrated. 
This  condition  would  not  be  satisfied 
by  an  intervention  that  the  investiga- 
tor, at  his  or  her  discretion,  deter- 
mines to  make  available  only  to  par- 
ticipants in  a  research  project.  Fur- 
ther, in  jurisdictions  that  grant  insti- 
tutionalized individuals  an  unqualified 
right  to  refuse  therapy,  their  objec- 
tion to  participation  in  research  will 
be  binding- 

Generally,  a  chUd  capable  of  assent- 
ing should  be  asked  if  he  or  she  is  will- 
ing to  participate  in  the  research.  A 
child  should  not  be  included  over  his 
or  her  objection  unless  there  is  court 
permission  and,  as  with  aidult  subjects, 
the  therapeutic  intervention  being 
studied  is  available  only  in  the  context 
of  research.  The  desires  of  a  caring 
parent  regarding  a  child's  participa- 
tion should  be  presented  for  the 
court's  consideration. 

The  Institutional  Review  Board 
should  determine  whether  it  is  appro- 
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priate  to  appoint  an  auditor  to  observe 
and  assure  the  adequacy  of  the  con- 
sent process  for  research  reviewed 
under  this  recommendation.  The 
IRB's  determination  should  be  based 
on  the  nature  of  the  subject  popula- 
tion and  the  risks  that  are  involved.  If 
there  is  a  substantial  question  about 
the  ability  of  the  subjects  to  assent  or 
there  is  a  significant  degree  of  risk  in- 
volved in  the  research,  the  appoint- 
ment of  a  consent  auditor  by  the  IRB 
would  be  appropriate. 

The  auditor  should  determine 
whether  subjects  consent,  assent  or 
object  to  participation  in  research.  In 
some  instances  it  may  be  appropriate 
for  the  auditor  to  observe  the  conduct 
of  the  research  after  a  subject  has  as- 
sented, in  order  to  determine  whether 
the  subject  continues  to  assent.  The 
auditor  should  t>e  resixtnsible  only  to 
the  Institutional  Review  Board  with 
respect  to  such  determinations  and 
should  not  be  involved  (except  in  the 
capacity  of  consent  auditor)  with  the 
research  for  which  subjects  are  being 
sought.  The  auditor  should  be  a 
person  who  is  familiar  with  the  phys- 
ical, psychological  and  social  needs  of 
the  class  of  prospective  subjects,  as 
well  as  their  legal  status. 

In  determining  the  ability  of  a  sub- 
ject to  assent,  the  auditor  should  take 
into 'consideration  not  only  the  indi- 
vidual's ability  to  realize  what  proce- 
dures will  be  performed  and  to  com- 
municate a  judgment  regarding  par- 
ticipation, but  also  the  individual's 
length  of  stay  in  the  institution  and 
the  opportunities  that  have  been 
available  during  that  period  for 
making  choices.  Thus,  the  consent 
auditor  should  be  sensitive  to  the  ef- 
fects of  prolonged  institutionalization 
on  a  person's  ability  to  make  choices 
regarding  any  aspect  of  his  or  her  life. 

Recommendation  (4).  Research  in 
which  more  than  minimal  risk  to  sub- 
jects who  are  institutionalized  as  men- 
tally infirm  is  present  by  an  interven- 
tion that  does  not  hold  out  the  pros- 
pect of  direct  benefit  for  the  individ- 
ual subjects,  or  by  a  monitoring  proce- 
diu-e  that  is  not  required  for  the  well- 
beiiig  of  the  subjects,  may  be  conduct- 
ed or  supported  provided  an  Institu- 
tional Review  Board  has  determined 
that: 

(A)  the  conditions  of  Recommenda- 
tion (1)  are  met; 

(B)  such  risk  represents  a  mincn-  in- 
creasde  over  minimal  risk; 

(C)  The  anticipated  knowledge  (1)  is 
of  vital  importance  for  the  under- 
standing or  amelioration  of  the  type 
of  disorder  or  condition  of  the  sub- 
jects, or  (ii)  may  reasonably  be  expect- 
ed to  benefit  the  subjects  in  the 
future; 

(D)  Adequate  provisions  are  made  to 
assure  that  no  adult  subject  will  par- 
ticipate in  the  research  unless: 

(I)  The  subject  consents  to  participa- 
tion;    'i  I 
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the  United  States.  There  is  no  nation- 
al registry,  and  there  are  difficulties  in 
distinguishing     psychiatric     disorders 
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ing  home  residents  are  retarded,  in- 
cluding 27  percent  of  those  under  age 
65    who    reside    in    skilled    nursing 
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(II)  If  the  subject  is  Incapable  of 
consenting,  the  subject  assents  to  par- 
ticipation (if  there  has  been  an  adjudi- 
cation of  incompetency,  the  permis- 
sion of  a  guardian  may  also  be  re- 
quired by  State  law);  or 

(III)  If  the  subject  is  incapable  of  as- 
senting, a  guardian  of  the  person  gives 
permission  (if  a  guardian  of  the  person 
has  not  been  appointed,  such  appoint- 
ment should  be  requested  at  a  court  of 
competent  jurisdiction). 

The  subject  should  not  be  involved  in 
research  over  his  or  her  objection. 

(E)  If  the  subject  is  a  child,  the  re- 
quirements of  the  Commission's  Rec- 
ommendations (5),  (7)  and  (8)  on  re- 
search involving  children  are  satisfied. 

Tbe  Institutional  Review  Board 
should  appoint  a  consent  auditor  to 
observe  the  consent  process  and  deter- 
mine whether  each  subject  consents, 
or  is  Incapable  of  consenting  and  as- 
sents, or  objects  to  participation. 

Comment  In  determining  whether 
an  intervention  presents  only  a  minor 
increment  over  minimal  risk,  the  IRB 
should  consider  the  degree  of  rislt  pre- 
sented from  at  least  the  following  four 
perspectives:  A  common-sense  estima- 
tion of  the  risk;  an  estimation  based 
upon  investigators'  experience  with 
similar  interventions  or  procedures; 
any  statistical  information  that  is 
available  regarding  such  interventions 
or  procedures;  and  the  situation  of  the 
proposed  subjects. 

Individuals  who  are  institutionalized 
as  mentally  infirm  may  participate  in 
research  presenting  a  minor  increment 
of  risk  above  minimal,  even  If  there  is 
no  expectation  that  they  will  derive 
direct  (Le.,  fairly  immediate)  benefit 
from  such  participation:  Provided, 
There  is  good  reason  to  believe  the  re- 
search will  yield  information  of  vital 
importance  for  the  understanding  of 
the  condition  for  which  the  subjects 
have  been  institutionalized,  or  there  is 
a  possibility  of  remote  benefit  to  the 
subjects,  such  as  the  eventual  develop- 
ment of  better  treatment  for  their 
condition.  In  the  former  case,  the  ex- 
pectation may  be  only  the  develop- 
ment of  better  methods  of  diagnosis  or 
prevention,  so  that  others  who  are  at 
risk  for  the  disorder,  or  a  future  gen- 
eration of  persons  suffering  from  the 
disorder,  will  be  the  ones  to  benefit 
from  the  research. 

An  adult  subject's  consent  or  assent, 
under  the  standards  described  in  the 
Comment  to  Recommendation  (2). 
above,  should  be  sufficient  to  autho- 
rize participation  in  research  that  is 
reviewed  under  Recommendation  (4). 
If  the  subject  is  incapable  of  assenting 
but  does  not  object  to  participation, 
the  permission  of  a  guardian  of  the 
person  should  be  required  to  authorize 
participation.  As  noted  previously,  an 
official  serving  in  an  institutional  ca- 
pacity  should   not   be    considered    a 


NOTICES 

guardian  for  the  purposes  of  these  rec- 
ommendations. A  subject's  objection 
to  research  that  is  reviewed  under 
Reconunendation  (4)  should  be  bind- 
ing. 

In  (ts  "Report  and  Recommenda- 
tions: Research  Involving  Children." 
the  Commission  recommended  condi- 
tions that  must  be  met  before  children 
may  participate  in  research  that  in- 
volves more  than  minimal  risk  and  a 
procedure  from  which  the  subjects  are 
not  expected  to  benefit.  Such  condi- 
tions include  a  limitation  on  the 
amount  of  permissible  risk  (a  minor 
increment  above  minimal),  a  limita- 
tion on  the  nature  of  permissible  risk 
(reasonably  commensurate  with  expe- 
riences inherent  in  the  subject's  actual 
or  expected  medical,  psychological  or 
social  situations),  and  specific  provi- 
sions for  the  assent  of  the  children 
and  the  permission  of  their  parents  or 
guardians.  For  this  kind  of  research 
(i.e.,  where  the  subjects  will  derive  no 
direct  benefit  as  a  result  of  participa- 
tion), a  child's  objection  to  participa- 
tion should  be  binding.  (See  Recom- 
mendations (5).  (7)  and  (8)  of  the 
Commission's  "Report  and  Recom- 
mendations: Research  Involving  Chil- 
dren.") 

For  research  that  is  reviewed  under 
Recommendation  (4),  the  Institutional 
Review  Board  should  appoint  an  audi- 
tor to  observe  and  assure  the  adequacy 
of  the  consent  process.  Whereas  the 
appointment  of  an  auditor  is  at  the 
discretion  of  the  IRB  under  the  previ- 
ous recommendations,  it  should  be 
mandatory  for  research  that  presents 
more  than  minimal  risk  and  does  not 
hold  out  the  prospect  of  direct  benefit. 
The  auditor  should  determine  wheth- 
er subjects  are  capable  of  assenting 
and  do  in  fact  assent  to  participate; 
where  appropriate,  the  auditor  should 
also  observe  the  conduct  of  the  re- 
search to  determine  whether  the  sub- 
jects continue  to  assent.  The  auditor 
should  assure  that  any  objection  by  a 
subject  is  honored;  there  are  no  condi- 
tions under  Recommendation  (4)  for 
overriding  an  objection.  As  stated  pre- 
viously, the  auditor  should  be  respon- 
sible only  to  the  Institutional  Review 
Board  and  should  not  be  involved 
(except  in  the  capacity  of  consent 
auditor)  in  the  conduct  of  the  re- 
search. (Further  statements  regarding 
the  qualifications  and  function  of  the 
consent  auditor  are  set  forth  in  the 
Comment  to  Recommendation  (3).) 

Recom.m^ndation  (5).  Research  that 
cannot  be  approved  by  an  Institution- 
al Review  Board  under  Recommenda- 
tions (2),  (3).  and  (4).  as  applicable, 
may  be  conducted  or  supported  pro- 
vided: 

(A)  An  Institutional  Review  Board 
has  determined  the  following: 

(I)  The  conditions  of  Recommenda- 
tion (1)  are  met;  and 

(II)  The  research  presents  an  oppor- 
tunity to  understand,  prevent  or  alle- 


viate a  serious  problem  affecting  the 
health  or  welfare  of  persons  institu- 
tionalized as  mentally  infirm;  and 

(B)  A  national  ethical  advisory  board 
and.  following  opportunity  for  public 
review  and  comment,  the  head  of  the 
responsible  Federal  department  or 
agency  have  determined  that: 

(I)  The  conduct  of  the  research  will 
be  in  accord  with  the  basic  ethical 
principles  that  should  underlie  the 
conduct  of  research  involving  human 
subjects;  and 

(II)  Adequate  provisions  are  made 
for  obtaining  consent  or  assent  of  each 
subject  or  permission  from  a  guardian 
of  the  person. 

Comment  If  an  IRB  is  unable  to  ap- 
prove a  proposed  research  project 
under  the  conditions  of  Recommenda- 
tions (2).  (3).  and  (4).  as  applicable,  in 
certain  circiunstances  the  IRB  may 
nevertheless  certify  the  research  for 
review  and  possible  approval  by  a  na- 
tional ethical  advisory  board  and  the 
head  of  the  responsible  department  or 
agency.  Such  review  is  contigent  upon 
an  IRB's  determination  that  the  re- 
search presents  an  opportimity  to  un- 
derstand, prevent  or  alleviate  a  serious 
problem  affecting  the  health  or  wel- 
fare of  those  institutionalized  as  men- 
tally infirm,  and  that  the  provisions  of 
Recommendation  (1)  are  fulfilled. 
Thereafter,  the  research  should  be  re- 
viewed by  the  national  board  and  head 
of  department  or  agency,  with  oppor- 
tiuiity  for  public  comment,  to  deter- 
mine whether  the  research  is  Justified 
by  the  importance  of  the  knowledge 
sought  and  is  in  accord  ,wlth  basic  ethi- 
cal priiK:iples  that  should  underlie  the 
conduct  of  research  involving  human 
subjects.  Because  of  the  Importance  of 
the  ethical  issues  at  stake,  debate 
should  be  in  a  public  fonmi.  and  con- 
duct of  the  research  should  be  delayed 
pending  Congressional  notification 
and  a  reasonable  opportunity  for  Con- 
gress to  take  action  regarding  the  pro- 
posed research. 

The  Commission  believes  that  only 
research  of  major  significance,  in  the 
presence  of  a  serious  health  problem, 
woiild  Justify  the  approval  of  research 
under  recommendation  (5).  The  prob- 
lem addressed  must  be  a  grave  one. 
there  must  be  a  reasonable  expecta- 
tion of  developing  needed  scientific  in- 
formation, and  an  equitable  method 
should  be  used  for  selecting  subjects 
who  will  be  Invited  to  participate.  The 
Commission  believes  that  generally 
the  authorization  requirements  of 
Recommendation  (4)  (D)  and  (E) 
should  prevail;  however,  the  ethical 
advisory  board  may  recommend  other- 
wise if  it  feels  that  the  importance  of 
the  research  Justifies  such  a  recom- 
mendation and  that  basic  ethical  prin- 
ciples will  not  be  violated  by  so  doing. 

CHAPTKR  1.  BACKGROUIfD 

Mental  iUness.  It  Is  difficult  to  esti- 
mate the  extent  of  mental  illness  in 


the  United  States.  There  is  no  nation- 
al registry,  and  there  are  difficulties  in 
distinguishing  psychiatric  disorders 
from  problems  in  living.  Most  authori- 
ties state  that  about  10  percent  of  the 
people  in  this  country  experience  an 
incapacitating  episode  at  some  point  In 
their  lives.  Of  course,  the  number  of 
individuals  handicapped  at  a  given 
time  is  much  lower.  The  most  recent 
data  (1973)  indicate  that  about  2.5  per- 
cent of  the  U.S.  population  receives 
mental  health  treatment  In  a  given 
year,  (i) 

There  has  been  a  radical  shift  of  the 
locus  of  treatment  over  the  past  two 
decades.  In  1955.  49  percent  of  patient 
care  episodes  were  in  state  and  county 
mental  hospitals.  By  1973.  only  12  per- 
cent of  the  episodes  were  In  such  Insti- 
tutions, while  49  percent  were  pro- 
vided through  outpatient  psychiatric 
services  and  23  percent  through  com- 
munity mental  health  centers.  (2)  The 
general  decline  In  the  number  of  hos- 
pital beds  in  the  United  States  has 
been  most  pronounced  for  psychiatric 
beds.  While  two  decades  aga  half  of 
the  nation's  bed  capacity  was  allocated 
to  psychiatric  patients,  this  proportion 
was  reduced  to  25  percent  by  1974.  (J) 

The  declining  role  of  state  and 
county  mental  hospitals  is  related  not 
only  to  expanded  use  of  outpatient 
treatment,  but  also  to  an  Increased  re- 
liance on  nursing  homes  for  those 
with  long-term  disabilities.  From  1963 
to  1969.  the  proportion  of  resident  pa- 
tients with  mental  disorders  who 
reside  in  nursing  homes,  rather  than 
In  psychiatric  hospitals.  Increased 
from  53  percent  to  75  percent,  and  the 
trend  presmnably  has  continued.  (4) 

The  majority  of  Inpatient  beds  in 
psychiatric  facilities  are  in  state  hospi- 
tals which,  along  with  the  few  remain- 
ing county  hospitals,  account  for  71 
percent  of  these  beds.  Other  facilities 
provide  the  following  proportion  of 
beds  for  inpatient  psychiatric  care: 
The  Veterans  Administration  (10  per- 
cent), general  hospitals  (6  percent), 
residential  treatment  centers  for  emo- 
tlonidly  disturbed  children  (5  percent), 
private/nonprofit  psychiatric  hospi- 
tals (4  percent),  and  federally  funded 
comprehensive  community  mental 
health  centere  (3  percent).  (5)  In  1973. 
inpatient  facilities  cared  for  1.679,608 
psychiatric  episodes.  (6)  Most  people 
admitted  to  these  facilities  are  be- 
tween 18  and  64  years  old.  ( 7) 

The  following  table  shows  the  distri- 
bution of  admissions  by  diagnostic  cat- 
egory for  1971.  («) 


NOTICES 


Pkkcent  DisTRiBonoii— Continued 


'I    I- A 


11335 


AU       Pub- 
inpmUent*  Uc 


Non- 
public 


! 


Percent  Distributiom 


AU      Pub- 
Inpatient*  Uc 


Non- 
public 


All  dlacnoMS '.......> 100.0 

MenUl  reUrdntlon l.a 

Organic  brmln  sjmdromes ...  6.3 

Schizophrenia. 27.0 


100.0  100.0 

1.7  J 

7.0  4.8 

31.0  18.5 


13.8 

41.0 

1.4 

2.2 

30.0 

6.6 

8.2 

2.6 

16.3 

23.4 

2.6 

.6 

Depressive  disorders 22.5 

Other  psychoUc  disorders..  1.6 

Alcoholism 15.8 

Drug  abuse _». 5.1 

All  other  disorders 18.6 

nndiagnosed 1.0 


'Excludes  residential  treatment  centers  for  emo- 
tionally disturbed  children  and  other  multi-service 
(acillUes  (or  which  the  demographic  characteristics 
of  admissions  were  not  available. 

'The  diagnostic  groupings  used  in  this  Table  are 
defined  in  terms  of  the  Diagnostic  and  Statistical 
Manual— DSM  II,  American  Psychiatric  Associ- 
ation, as  follows:  Mental  Retardation  310-315;  Or- 
ganic Brain  Syndromes  290,  292.  293.  294  (except 
294.3),  309  (except  309.18.  309.14):  Schizophrenia 
295;  Depressive  Disorders  296,  298.0.  300.4;  Other 
PsychoUc  Disorders  297,  298.1-398.9;  Alcohol  Disor- 
ders 391,  309.13.  303;  Drug  Disorders  294.3,  309.14. 
304. 

The  roles  of  sex  smd  race  are  sug- 
gested by  the  observation  that  males 
are  admitted  more  often  than  females, 
and  nonwhites  at  a  higher  rate  than 
whites.  Nonwhite  males  are  admitted 
to  public  mental  health  facilities  at  a 
rate  eight  times  that  for  white  males. 
It  can  also  be  noted  from  the  above 
table  that  people  diagnosed  as  schizo- 
phrenic tend  to  be  admitted  to  public 
facilities,  while  depressive  patients  are 
more  often  admitted  to  nonpublic  hos- 
pitals. 

Except  for  the  residents  of  nursing 
homes,  the  duration  of  inpatient  treat- 
ment has  decreased  dramatically.  The 
median  lengths  of  stay  for  public  non- 
federal general  hospitals,  private  and 
voluntary  general  hospitals,  private 
mental  hospitals,  and  Veterans  Admin- 
istration general  hospitals,  range  from 
7  to  24  days,  while  the  median  stay  in 
state  and  county  hospitals  is  44  days. 
The  latter  facilities  discharge  over  75 
percent  of  their  patients  within  three 
months  and  over  85  percent  by  the 
end  of  six  months.  (9)  It  is  clear  that 
some  stereotjTjed  notions  about  the  lo- 
cation and  duration  of  psychiatric 
treatment  no  longer  apply.  Many  var- 
iables account  for  these  changes,  In- 
cluding an  emphasis  on  community- 
based  services,  the  use  of  psychotropic 
medications,  a  recognition  of  the  epi- 
sodic nature  of  most  Illnesses,  and  a 
general  liberalization  of  attitudes 
towsu-d  the  care  of  the  mentally  iU. 

Mental  retardation.  There  are  four 
to  six  million  retarded  persons  in  the 
United  States.  Although  mentsfl  retar- 
dation occurs  among  all  socioeconomic 
groups,  it  appears  disproportionately 
more  often  among  the  socially  and 
economically  disadvantaged.  More 
than  20  million  family  members  are  di- 
rectly involved  with  retarded  persons. 
(.10) 

Approximately  200,000  persons 
reside  In  178  public  institutlpns  for  the 
retarded,  and  28.000  reside  in  1,031  pri- 
vate facllitles.(ii)  In  addition,  it  has 
been  estimated  that  8  percent  pf  nurs- 

I  M 


ing  home  residents  are  retarded,  in- 
cluding 27  percent  of  those  under  age 
65  who  reside  In  skilled  nursing 
homes.(i2)  There  are  30,000  retarded 
persons  in  state  mental  hospitals.(iJ) 
They  are  predominantly  mildly  and 
moderately  retarded  adults.  In  con- 
trast to  residents  of  institutions  spe- 
cifically for  the  retarded.  70  percent  of 
whom  are'severely  or  profoundly  re- 
tarded. Half  of  those  with  severe  and 
profound  retardation  have  at  least  one 
suldltlonal  handicap,  and  over  a  third 
have  two  or  more  additional  handl- 
caps.(i4) 

The  number  of  institutions  for  the 
mentally  retarded  has  increased  at  an 
accelerating  pace  as  a  consequence  of 
federal  legislation  (Mental  Retarda- 
tion Facilities  and  Construction  Act  of 
1962.  Pub.  L.  88-164).  New  facilities, 
however,  are  so  much  smaller  than  the 
older  institutions  that  there  has  been 
an  overall  10  percent  decline  In  the 
total  population  of  public  residential 
facilities  since  1970.  This  is  a  reflec- 
tion of  the  "normalization"  policy 
which  asserts  that  most  of  the  retard- 
ed can  function  in  supervised  commu- 
nity settlngs.(f5)  Progress  Is  being 
made  toward  the  national  goal  to  dein- 
stltutionsQlze  about  one-third  of  the 
retarded  persons  living  in  public  insti- 
tutions and  return  them  to  the  com- 
munlty.dff)  "Normalization"  Is  the 
policy  underlying  many  approaches  to 
retardation  Including  housing,  employ- 
ment, treatment  and  education,  as  well 
as  standards  for  accreditation  of  facill- 
tles.(J7) 

Admission  Procedures:  Mentally  HL 
Procedures  for  admission  to  institu- 
tions for  the  mentally  ill  vary  from 
state  to  state.  Admissions  are  designat- 
ed as  voluntary  or  involuntary.  By  and 
large,  involuntary  commitment  occurs 
only  after  a  Judicial  or  administrative 
determination  that  an  Individual  is 
dangerous  to  self  or  others,  or  is  in 
need  of  treatment.(fS)  Involuntarily 
committed  persons,  because  they  have 
been  deprived  of  liberty,  are  provided 
with  some  constitutional  safeguards 
(for  example,  due  process  require- 
ments such  as  periodic  review),  but 
their  freedom  of  choice  with  regard  to 
treatment  may  be  substantially  cxa- 
tailed.  Voluntary  residents  are  pre- 
sumed to  have  entered  the  Institution 
on  their  own  initiative  or  to  have  ac- 
quiesced to  the  Judgment  of  others 
who  have  brought  them  to  the  institu- 
tion, although  some  voluntarily  ad- 
mitted persons  have  agreed  to 
institutionalization  only  w'hen  threat- 
ened with  involuntary  commitment. 
Voluntarily  admitted  persons  usually 
must  give  notice  to  the  institution 
before  they  may  leave.  They  may  have 
freedom  to  participate  in  treatment 
decisions. 

Admission  Procedures:  Mentally  Re- 
tarded. Admission  procedures  for  the 
retarded  also  vary  among  states.  In 
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some  states,  admission  procedures  par- 
allel those  for  the  mentally  111.  In 
others,  the  states  take  the  position 
that  they  provide  protective  services 
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peutlc   proceduires   may   also   involve 
random  allocation  of  subjects  to  treat- 
ments. 
A  sizable  proportion  of  research  in- 
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of  Mental  Health  (NIMH).  NIMH  sup- 
ported approximately  1.050  research 
project  grants  in  fiscal  year  1975,  at  a 
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procedures),  and  30  percent  were  bio- 
behavioral  (for  example,  drug  studies, 
psychophysiological    measures,    sleep 
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some  states,  admission  procediires  par- 
allel those  for  the  mentaUy  ill.  In 
others,  the  states  take  the  position 
that  they  provide  protective  services 
for  the  retarded  and  thus  do  not  re- 
qiilre  periodic  judicial  or  administra- 
tive review  for  continued  residence. 
The  ouOority  of  institutionalized  re- 
tarded persons  are  admitted  without 
any  legal  proceedings;  mos^  enter  a 
residential  facility  before  their 
twenty-first  birthday,  most  of  them 
placed  there  by  parents  or  giiard- 
iaDS.(i9) 

The  severely  and  profoundly  retard- 
ed and  the  senile  are  more  likely  to  be 
long-term  residents  than  are  those  ex- 
periencing £u;ute  symptoms  of  mental 
illness.  There  are  no  data  available  on 
the  average  length  of  stay  of  retarded 
residents  In  public  facilities,  nor  are 
there  data  which  show  the  extent  to 
which  discharged  persons  move  to 
other  kinds  of  institutions.(20) 

Thus,  mentally  infirm  persons  may 
be  institutionalized  for  short  or  long 
periods.  Commitment  is  usually  for  an 
indefinite  term.  Increasingly,  however, 
legal  restrictions  are  being  placed  on 
the  length  of  time  an  involuntarily 
committed  person  may  be  kept  for 
care  or  treatment  without  periodic 
review  and  evaluation. 
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CHAFTDt   2.   NATUHK  OT  RbSXARCH   IlfVOLVIRG 

Those    biSTrnmoHALizzD    as    Mkhtally 
Iiirauc* 

Research  involving  the  mentaUy 
infirm  Is  broad  in  scope,  extending 
from  cell  physiology  to  social  systems. 
from  normal  developmental  pnxiesses 
to  behaviors  associated  with  specific 
disorders.  The  research  may  be  biome- 
dical, behavioral  or  biobehavioral.  As 
in  studies  of  normal  functioning,  the 
current  trend  is  to  focus  on  the  inter- 
action of  physiological  and  behavioral 
processes.  Studies  involving  those  in- 
stitutionalized as  mentally  infirm  may 
involve  interventions  that  benefit  the 
subjects  directly,  may  be  designed  to 
contribute  knowledge  about  the  class 
of  subjects,  or  may  be  unrelated  to  the 
conditions  of  the  mental  infirmity. 
Even  In  research  not  involving  proce- 
dures designed  to  provide  direct  bene- 
fit to  the  health  or  well-being  of  the 
research  subjects,  however,  there  may 
be  incidental  or  indirect  benefits. 

Research  that  may  benefit  the  sub- 
jects includes  studies  to  improve  exist- 
ing methods  of  biomedical  or  l)ehav- 
ioral  therapy,  or  to  develop  new  educa- 
tional or  training  methods.  The  stud- 
ies may  evalute  somatic  or  behavioral 
therapies,  such  as  research  designed  to 
determine  differential  responsiveness 
to  a  particular  drug  therapy,  or  to 
match  particular  clients  with  the  most 
effective  treatment.  Studies  may  also 
assess  the  efficacy  of  techniques  for 
remedial  education.  Job  training,  elimi- 
nation of  self-destructive  and  endan- 
gering behaviors,  and  teaching  of  per- 
sonal hygiene  and  social  skills. 

Typical  procedures  for  evaluating 
therapies  include  systematic  observa- 
tion of  behavior;  interviews  or  admin- 
istration of  questioiwaires  to  resi- 
dents, families,  employers,  etc.;  psy- 
chological, educational  and  vocational 
testing;  and  the  compilation  of  data 
regarding  length  of  stay,  duration  of 
community  care  following  discharge 
from  resident  services,  and  number  of 
readmissions.  as  these  relate  to  indi- 
vidual outcome.  Evaluation  fo  thera- 


•Por  fuller  descriptions  of  research  involv- 
ing those  institutionalized  as  mentally 
infirm  see:  National  Institute  of  Health.  Re- 
search in  the  Service  of  Mental  Health: 
Report  o/  the  Research  Task  Force  of  the  Na- 
tional Institute  of  Mental  Health,  DHEW 
No.  ADM-4-236.  Washington.  D.C..  1975. 


peutic  procedures  may  also  involve 
random  allocation  of  subjects  to  treat- 
ments. 

A  sizable  proportion  of  research  in- 
volving those  institutionalized  as  men- 
tally infirm  Is  designed  to  prtxluce 
knowledge  about  various  disabilities, 
the  factors  underlying  or  precipitating 
them,  the  accompanying  biobehavioral 
changes,  and  their  incidence  or  distri- 
bution. Biological  Aspects  of  such  re- 
search may  Involv*  biochemical  evalu- 
ation or  analyses,  such  as  comparison 
of  metabolism  or  biochemistry  of  schi- 
zophrenics with  that  of  normal  or  de- 
pressed persons,  investigation  of  the 
role  of  neurotransmitters  in  psycho- 
ses, and  attempts  to  identify  biochemi- 
cal defects  hypothesized  to  be  geneti-  • 
cally  transmitted.  Procedures  typi(»lly 
used  in  such  research  include  the  col- 
lection of  urine,  blood  and  spinal  fluid 
samples.  Behaviorally  oriented  re- 
search projects  may  investigate  motor, 
perceptual  or  cognitive  behavior  of  the 
mentally  infirm  as  compared  to  nor- 
mals, such  as  studies  of  maze  perfor- 
mance, visual  or  auditory  thresholds, 
sentence  completion  and  recall  of 
serial  digits.  Although  such  research 
may  benefit  the  class  of  subjects  in 
the  long  run.  much  of  it  does  not  pro- 
vide any  immediate  benefit  to  the  par- 
ticipating subject  (except  to  the 
extent  that  additional  attention,  per- 
sonal interaction  and  monitoring  of 
progress  is  beneficial  to  instutionalized 
persons). 

Other  research  Involves  evaluation 
of  alternatives  to  institutionalization 
of  the  mentally  infirm,  such  as  outpa- 
tient treatment,  half-way  houses,  com- 
munity care  and  other  community- 
support  programs.  Alternative  modes 
of  institutionalization,  such  as  in- 
creased resident-staff  interaction,  are 
also  studied.  Such  studies  may  provide 
direct  benefit  to  the  individual  sub- 
jects or  may  benefit  long-term  resi- 
dents indirectly  by  demonstrating  the 
harmful  effects  of  institutionalization 
and  encouraging  improvements  in  the 
organization  or  administration  of  insti- 
tutional facilities  or  the  development 
of  alternative  treatment  settings. 

A  study  (inducted  for  the  Commis- 
sion by  the  Survey  Research  Center, 
Institute  for  Social  Research.  Univer- 
sity of  Michigan,  collected  data  re- 
garding risks  and  benefits  in  research 
involving  the  mentally  infirm.  The 
findings  of  the  Michigan  study  are 
summarized  in  Chapter  4  of  this 
report. 

CHAPTKR  3.  EIXTENT  OF  RESEARCH  IN- 
VOLVING Those  Institutionalized  as 
Mentally  iNmuc 

Most  federally  si}onsored  research 
on  mental  health  and  illness  is  sup- 
ported or  conducted  by  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration (ADAMHA).  and  within 
that  agency  by  the  National  Institute 
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of  Mental  Health  (NIMH).  NIMH  sup- 
ported approximately  1.050  research 
project  grants  in  fiscal  year  1975.  at  a 
cost  of  $62.7  million.  Sixty-five  percent 
of  these  grants  in  fiscal  year  1975  were 
devoted  to  problem-oriented  research 
and  35  percent  to  basic  research.  The 
total  support  of  NIMH  intramural  and 
extramural  research  grants  and  con- 
tracts for  fiscal  year  1975  was  distrib- 
uted as  follows: 

Percent 
Research  focus  research 

funds 

Causes  and  prevention 63 

Amelioration _.„._. 19 

Diagnosis  and  epidemiology 9 

Services  delivery 8 

Dissemination  and  use  of  findings 2 

Problem-oriented  research  included 
such  areas  as  (1)  diagnosis,  descrip- 
tion, etiology  and  treatment  of  major 
psychiatric  disorders;  (2)  developmen- 
tal and  adjustment  problems  associat- 
ed with  divorce,  aging,  school  and 
sexual  development:  and  (3)  mental 
health  aspects  of  crime,  poverty, 
urban  living  and  delinquency.  Basic  re- 
search related  to  such  areas  as  preclin- 
ical drug  research  and  fundamental 
biological,  psychological  and  sociocul- 
tural  processes  (see  figure  1). 

In  order  to  identify  the  extent  of 
NIMH  supported  research  with  the  in- 
stitutionalized. NIMH  searched  its 
active  project  grants  in  five  research 
support  program  areas  (clinical  re- 
search, applied  research,  psychophar- 
macology,  epidemiology,  and  services 
development  research)  and  found  that 
approximately  100  projects  of  500  in 
these  areas  involved  an  inpatient  pop- 
ulation in  fiscal  year  1975.  (i) 

The  Veterans  Administration  (VA)  is 
the  next  largest  sponsor  of  mental 
health  research  involving  the  institu- 
tionalized and  conducts  the  greatest 
number  of  research  projects.  VA  sup- 
port for  research  on  mental  illness  was 
$6.3  million  (less  that  10  percent  of 
the  VA  research  budget)  for  fiscal 
year  1973.  Of  the  approximately  700 
research  projects  concerning  mental 
health  or  illness  conducted  by  the  VA 
in  1973.  230  were  directly  related  to 
the  nonretarded  mentally  ill.  Of  these, 
70  f>ercent  were  behavioral  (for  exam- 
ple, studies  ^  of  the  effects  of 
institutionalization,  attitude  and  moti- 
vation assessment,  and  behavior  modi- 
fication   using    operant    conditioning 


procedures),  and  30  percent  were  bio- 
behavioral (for  example,  drug  studies, 
psychophysiological  measures,  sleep 
and  EEC  studies)  (see  figure  2).  (2) 

Rgure  3  identifies  federal  agencies, 
in  addition  to  those  discussed  above, 
which  conduct  or  support  research  re- 
lating to  mental  health  illness.  The 
nature  of  research  supported  by  other 
agencies  does  not  differ,  in  any  perti- 
nent way,  from  that  supported  by 
ADAMHA  and  the  VA.  (J) 

Most  of  the  federally  sponsored  re- 
search relating  to  mental  retardation 
is  conducted  by  twelve  Mental  Retar- 
dation Research  Centers  administered 
by  the  National  Institute  of  Child 
Health  and  Human  Development 
(NICHD).  and  by  University  Affiliated 
Facilities  administered  by  the  Division 
of  Developmental  Disabilities  with 
support  from  the  Bureau  of  Education 
for  the  Handicapped  (Office  of  Educa- 
tion) and  from  Maternal  and  Child 
Health  Service  (Health  Services  Ad- 
ministration). NICHD  also  supports 
biobehavioral  and  behavioral  research 
not  affiliated  with  the  Centers.  Re- 
search sponsored  by  the  Mental  Retar- 
dation Branch,  NICHD,  is  summarized 
in  Figure  4.  (.4)  Of  the  $5  billion  annu- 
ally expended  for  programs  serving 
the  retarded,  less  than  one  and  one- 
half  percent,  or  $62  million,  is  spent 
on  research.  (5)  The  National  Institute* 
of  Neurological  and  Communicative 
Disorders  and  Stroke  and  the  Reha- 
bilitation Services  Administration  also 
fund  some  retardation  research.  The 
total  mental  retardation  research 
budget  of  DHEW  was  $31  million  for 
1973.  I  I  K 
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NOTICES 


Chapter  4.  StrnvEY  or  Reseahch  Pro- 
cedures, Risks  and  Benefits,  In- 
formed Consent  and  Review  Proce- 

DXTRES 

Research  Involving  the  mentally 
infirm  was  the  subject  of  a  report  and 
supplementary  information  prepared 
for  the  Commission  by  the  Survey  Re- 
search Center  (SRC)  at  the  University 
of  Michigan.  This  report  was  not  con- 
fined to  studies  involving  institutional- 
ized persons,  but  included  studies  in 
which  an  investigator  used  a  label 
such  as  mentally  Ul  or  retarded  to  de- 
scribe those  involved  as  research  sub- 
jects. The  data  came  from  SRC's 
larger  study  of  research  involving 
human  subjects,  informed  consent  and 
review  procedures  at  a  probability 
sample  of  61  institutions  drawn  from 
the  more  than  420  institutions  that 
had  Institutional  Review  Boards 
(IRB's)  approved  by  the  Department 
of  Health,  Education,  and  Welfare.* 
The  SRC  report  on  research  involving 
the  mentally  infirm  was  based  primar- 
ily on  analysis  of  consent  forms  used 
in  this  research  and  interviews  with 
151  investigators,  and  33  subjects,  12 
other  individuals  who  provided  third- 
party  consent  on  the  behalf  of  sub- 
jects, and  a  representative  of  each  of 
the  13  IRB's  that  reviewed  research 
involving  the  mentally  infirm  between 
July  1974  and  June  1975.  With  the  ex- 
ception of  data  from  subjects  and 
third-parties,  SRC  believed  the  data  to 
be  statistically  representative  of  the 
population  from  which  the  sample  was 
drawn. 

Research  involving  the  mentally 
infirm  constituted  nine  percent  of  the 
research  that  was  reviewed  by  the 
IRB's  at  the  61  institutions  in  the 
sample.  Sixty-four  percent  of  the  re- 
search involving  the  mentally  infirm 
was  reviewed  by  IRB's  at  institutions 
for  the  mentally  infirm;  the  remainder 
was  reviewed  by  IRB's  at  other  institu- 
tions, primarily  at  medical  schools  and 
hospitals. 

Approximately  60  percent  of  the 
studies  involving  the  mentally  infirm 
were  behavioral.  Most  of  these  studies 
involved  psychological  or  educational 
testing,  interviews  or  questionnaires, 
or  behavioral  observation,  but  about 
25  percent  of  the  behavioral  research 
entailed  the  study  of  an  intervention 
of  some  kind  (educational  iimovations, 
social  or  psychological  therapies,  or 
behavior  modification).  Biomedical  re- 
search accoimted  for  approximately  a 
third  of  the  projects  involving  the 
mentally  infirm.  Almost  all  of  these 
projects  involved  the  administration  of 
drugs  or  the  analysis  of  bodily  fluids 
or  tissue.  Analyses  of  data  or  materials 
that  had  been  obtained  for  other  pur- 


*The  study  was  confined  to  institutions 
from  which  OHEW  had  accepted  a  "general 
assurance"  of  compliance  with  DHEW  regu- 
lations for  protection  of  human  subjects. 
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poses  accounted  for  the  remaining 
small  fraction  (about  seven  percent)  of 
the  research  involving  the  mentally 
infirm. 

Subject  selection.  Subjects  of  this  re- 
search were  generally  selected  because 
of  their  mental  condition.  The  pres- 
ence of  a  specific  mental  disorder  was 
a  selection  criterion  in  74  percent  of 
the  project  reviewed  by  IRB's  in  insti- 
tutions for  the  mentally  infirm,  and  in 
94  percent  of  the  projects  in  other  in- 
stitutions. In  institutions  for  the  men- 
tally infirm,  a  diagnosis  of  psychosis 
was  the  most  frequent  selection  crite- 
rion, being  reported  in  half  of  the 
studies.  Psychoses  and  neuroses  were 
each  a  selection  criterion  in  about  a 
third  of  the  studies  in  other  institu- 
tions. Mental  retardation  was  listed  as 
a  selection  criterion  in  13  percent  of 
the  studies  involving  the  mentally 
infirm  (although  the  retarded  were 
subjects  in  20  percent  of  the  studies 
involving  the  mentally  infirm).  In  13 
percent  of  the  projects  involving  the 
mentally  infirm,  the  investigator  did 
not  mention  mental  condition  of  the 
subjects  as  a  factor  in  subject  selec- 
tion; it  is  possible  some  of  this  re- 
search could  have  been  conducted  on 
other  populations.  In  about  one-fourth 
of  the  projects  involving  the  mentally 
infirm,  investigators  involved  their 
own  patients  in  the  research. 

Risks  and  benefits  of  research  in- 
volving the  mentally  infirm.  Investiga- 
tors provided  assessments  of  the  prob- 
ability and  magnitude  of  the  risks  and 
benefits  of  their  research.  Most  risks 
to  subjects  were  described  as  pertain- 
ing to  minor  psychological  stress,  em- 
barrassment or  minor  medical  compli- 
cations, and  most  rislcs  were  assessed 
as  of  "very  low"  probability  of  occur- 
rence. Fewer  than  five  percent  of  the 
studies  involving  the  mentally  infirm 
presented  higher  probabilities  of  more 
serious  harms.  More  than  one-third  of 
the  projects  involving  the  mentally 
infirm  were  assessed  by  investigators 
as  completely  without  risk. 

In  analyzing  the  risks  of  research  in- 
volving the  mentally  infirm,  studies 
that  were  expected  to  be  beneficial  to 
subjects  were  compared  to  studies  in 
which  no  such  benefits  were  expected. 
(Projects  "expected  to  benefit  sub- 
jects" were  defined  as  those  which  in- 
vestigators reported  (a)  to  be  conduted 
for  the  "primary  purpose"  of  benefit- 
ing subjects  or  (b)  to  have  a  medium 
or  high  probability  of  benefiting  sub- 
jects.) Just  under  half  (46  percent)  of 
the  projects  Involving  the  mentally 
infirm  were  expected  to  benefit  sub- 
jects. A  larger  percentage  of  the  re- 
search conducted  in  institutions  for 
the  mentally  infirm  was  expected  to 
benefit  subjects  (49  percent)  than  was 
the  research  involving  the  mentally 
infirm  conducted  in  other  institutions 
(40  percent).  Investigators'  assess- 
ments of  most  risks  of  research  not  ex- 
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pected  to  benefit  subjects  were  sub- 
stantially lower  than  for  research  in 
which  benefit  to  subjects  was  expect- 
ed. For  example,  in  studies  expected  to 
benefit  subjects,  investigators  reported 
a  "very  low"  probability  of  "serious 
medical  complications"  in  15  percent 
of  the  studies  and  a  "low"  probability 
in  an  additional  two  percent  of  the 
studies.  In  studies  not  expected  to 
lienefit  subjects,  comparable  figures 
were  one  percent  of  each  category. 
Similarly,  in  studies  expected  to  bene- 
fit subjects,  investigators  reported  a 
"very  low"  probability  of  "serious  psy- 
chological stress"  in  14  percent  of  the 
studies  and  a  "low"  probability  in  an 
additional  two  percent.  Comparable 
figures  in  studies  not  expected  to 
benefit  subjects  were  nine  percent  and 
three  percent. 

Informed  consent*  IRB  requests 
that  changes  be  made  in  consent  pro- 
cedures were  relatively  common  in  re- 
search involving  the  mentally  infirm, 
occurring  in  about  one-fifth  of  the 
projects.  Consent  changes  were  re- 
quired less  frequently  (11  percent)  in 
projects  in  institutions  for  the  mental- 
ly infirm  than  in  projects  at  other  in- 
stitutions (27  percent).  Most  of  the 
consent  changes  pertained  to  consent 
forms  rather  than  to  the  setting  or  cir- 
cumstances under  which  consent 
would  be  obtained.  Consent  changes 
were  requested  most  frequently  in 
studies  that  involved  a  behavioral  in- 
tervention; the  most  frequent  change 
in  such  projects  was  the  requirement 
that  consent  be  obtained  in  writing 
rather  than  orally. 

Oral  or  written  consent  was  sought 
in  more  than  80  percent  of  the  pro- 
jects involving  the  mentally  infirm; 
the  exceptions  were  reported  to  be  due 
to  (1)  the  investigator  not  having  the 
names  of  subjects  in  a  study  of  re- 
cords, (2)  consent  having  been  ob- 
tained elsewhere,  (3)  the  absence  of 
risk,  and  (4)  the  IRB  not  having  re- 
quired it.  In  about  one-third  of  the 
projects  involving  the  mentally  infirm, 
consent  was  obtained  from  a  third 
party  (or  "proxy");  third-party  con- 
sent was  Involved  most  frequently  In 
research  involving  the  retarded  (80 
percent)  and  was  used  most  commonly 
in  studies  of  Isehavioral  interventions 
(59  percent).  Third  parties  were  usual- 
ly parents,  relatives  or  legal  guardians. 
In  institutions  for  the  mentally,  infirm, 
consent  by  the  subject's  physician  and 

*Because  the  terms  "consent"  and  "proxy 
consent"  were  used  In  the  survey,  they 
appear  in  this  section.  As  is  explained  in  the 
Commission's  recommendations,  the  Com- 
mission has  generally  used  the  term 
"assent"  to  refer  to  the  agreement  to  par- 
ticipate in  research  by  an  individual  who  Is 
not  competent  to  give  legally  effective  to- 
formed  consent.  Similarly,  the  Commission 
has  generally  referred  to  "third-party  per- 
mission," which  it  believes  to  be  a  more  ac- 
curate term  than  "third-party  consent." 
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by  an  institutional  representative  each 
occurred  in  one  case  (out  of  83  stud- 
ies). Courts  provided  consent  in  about 
three  percent  of  the  studies  involving 
the  mentally  infirm.  In  projects  in 
which  third-party  consent  was  used, 
consent  was  obtained  only  from  the 
third  party  about  twice  as  often  as  it 
was  obtained  from  subjects  as  well  as 
the  third  party.  Most  investigators  re- 
ported that  third-party  consent  served 
to  protect  subjects  "very  weU"  or 
"fairly  weU."  but  almost  one-fifth  of 
the  investigators  indicated  otherwise. 
Reasons  given  included  the  third 
party's  not  being  able  to  understand 
the  research  or  not  caring  about  pro- 
tecting the  subject's  rights. 

The  major  criteria  for  determining 
whether  third-party  consent  would  be 
used  were  the  subject's  age  and  degree 
of  illness.  When  age  was  a  criterion, 
third-party  consent  was  generally  ob- 
tained for  subjects  18  years  or  youn- 
ger; the  age  below  which  consent  was 
not  obtained  from  subjects  as  well  as 
third  parties  was  about  nine  years. 
Degree  of  illness,  rather  than  age  or 
intellect,  was  usually  cited  as  the  crite- 
rion for  a  third  party  to  provide  con- 
sent. In  studies  in  which  subjects  were 
the  patients  of  a  physician  other  than 
the  principal  investigator,  approval  for 
a  subject's  participation  was  obtained 
from  the  subject's  physician  in  a  ma- 
jority of  cases. 

Although  consent  forms  were  used 
in  more  than  80  percent  of  the  re- 
search involving  the  mentally  infirm, 
these  forms  tended  to  be  incomplete 
and  difficult  to  read.  On  an  index  of 
six  consent  elements  mentioned  in 
DHEW  regulations  (45  CFR 
46.103(c)>— the  purpose  of  the  re- 
search, the  procedures  involved,  the 
risks,  the  benefits,  a  statement  that 
the  subjects  are  free  to  withdraw  from 
the  research,  and  an  invitation  to  ask 
questions— only  five  percent  of  the 
forms  from  Institutions  for  the  men- 
tally Infirm  and  21  percent  of  forms 
from  other  institutions  were  complete 
or  nearly  complete.  Descriptions  by  in- 
vestigators of  the  topics  covered  in 
oral  explanations  added  only  negligi- 
bly to  the  report  of  information  trans- 
mitted to  subjects  or  proxies. 

Some  elements  appeared  more  fre- 
quently than  others  in  consent  forms. 
Most  consent  forms  mentioned,  at 
least  briefly,  the  procedures  and  the 
purpose  of  the  research.  However,  the 
benefits  of  the  research  (or  the  ab- 
sence of  benefits  to  subjects)  were 
mentioned  in  only  about  half  of  the 
consent  forms.  There  was  no  mention 
of  risk  (or  absence  of  risk)  on  about  40 
percent  of  the  forms:  of  the  studies  in 
which  risk  was  not  mentioned  either 
on  the  consent  form  or  in  the  descrip- 
tion of  material  presented  orally  to 
subjects  and  proxies,  almost  two- 
thirds  were  described  by  investigators 
as  entailing  at  least  a  "very  low"  prob- 


ability of  minor  harm  to  the  subject. 
The  instruction  regarding  withdrawal 
was  present  in  most  forms,  and  an 
offer  to  answer  questions  appeared  in 
more  than  half  of  the  consent  forms. 
A  description  of  alternative  treat- 
ments might  have  been  expected  In 
projects  designed  primarily  to  benefit 
subjects:  however,  alternatives  were 
mentioned  only  rarely  on  consent 
forms  in  such  studies. 

The  "reading-ease"  of  each  consent 
form  was  measured  using  the  Flesch 
Readability  Yardstick.*  The  consent 
forms  tended  to  be  difficult  to  read. 
The  "reading-ease"  of  most  consent 
forms  was  comparable  to  that  found  in 
scholarly,  academic  material.  Further- 
more, medical  and  technical  terms  ap- 
peared in  most  consent  forms,  and 
very  few  of  such  terms  were  accompa- 
nied by  a  lay  explanation.  It  is  ques- 
tionable whether  many  subjects  or 
proxies  would  find  these  consent 
forms  useful  in  making  decisions  re- 
garding participation  in  research.  No 
information  is  available  on  the  degree 
to  which  the  difficult  language  of  the 
consent  forms  was  mitigated  by  oral 
explanations  in  simpler  terms. 

Attitudes  and  ruggestions  of  investi- 
gators. Most  investigators  conducting 
research  involving  the  mentally  Infirm 
felt  that  the  review  procedure  protects 
the  rights  of  subjects  and  operates 
with  reasonable  efficiency,  and  a  ma- 
jority indicated  that  the  review  proce- 
dure improves  the  quality  of  research. 
However,  some  investigators  found  the 
review  procedure  to  be  an  unwarrant- 
ed intrusion  on  the  investigator's 
autonomy  and  charged  review  commit- 
tees with  strasring  from  their  purpose, 
making  judgments  for  which  they  are 
not  qualified,  and  impeding  the  pro- 
gress of  research.  They  offered  sugges- 
tions for  reducing  "bureaucratic  prob- 
lems" such  as  the  time-consuming 
nature  of  the  review  process,  proposed 
that  parts  of  the  review  process  be 
eliminated  (e.g.,  the  review  of  research 
with  little  risk),  proposed  that  IRBs 
should  include  more  experienced  in- 
vestigators as  members,  and  called  for 
better  communication  between  the 
IRBs  and  investigators.  A  small 
number  of  investigators  called  for  the 
strengthening  of  the  review  process 
through,  for  example,  more  extensive 
follow-up  on  the  conduct  of  research 
approved  by  the  IRBs. 

Attitudes  and  suggestions  of  subjects 
and  proxies.  Only  a  limited  number  of 
subjects  (33)  and  proxies  (12)  were  in- 
terviewed, and  they  do  not  comprise  a 
representative  sample:  thus,  responses 
must  be  treated  with  caution.  In  gen- 

•  Rudolf  Fleach.  A  New  Readability  Yard- 
stick. Journal  of  Applied  Psychology.  VoL 
18,  No  3,  June  1948,  pp.  221-233.  The  "read- 
ing-ease score"  is  based  on  word  length,  i.e., 
the  average  number  of  syllables  per  100 
words,  and  sentence  length,  i.e.,  the  average 
number  of  words  per  sentence. 


eral.  these  subjects  and  proxies  indi- 
cated that  they  were  satisfied  with  the 
clarity,  sufficiency  and  accuracy  of  the 
information  they  had  received  regard- 
ing the  research  in  which  they  were 
involved.  About  one-fourth  would  have 
liked  more  information.  Several  of  the 
proxies  indicated  that  the  researchers 
had  not  explained  the  research  to  the 
subject,  who  did  not  have  a  good  un- 
derstanding of  what  was  going  on.  De- 
cisions regarding  participation  were 
apparently  not  difficult  in  most  cases, 
with  most  respondents  citing  expecta- 
tions of  benefit  to  the  subject  as  the 
reason  for  agreeing. 

Approximately  one-fourth  of  the  re- 
spondents reported  that  unexpected 
difficulties  had  occurred  as  a  result  of 
the  study.  These  difficulties  included 
side-effects,  physical  discomforts  and 
emotional  problems.  Several  subjects 
described  these  difficulties  as  'some- 
what serious,"  and  one  described  them 
as  "very  serious."  On  the  other  hand, 
more  than  two-thirds  of  the  respon- 
dents said  that  the  subject  benefited 
from  participation  in  the  research, 
and  most  subjects  reported  that  the 
actual  experience  of  participating  in 
the  research  was  better  than  expected 
or  the  same  as  expected.  More  than 
two-thirds  indicated  willingness  to  par- 
ticipate in  similar  future  studies.  Rea- 
sons for  not  wanting  to  participate  in- 
cluded the  inconvenience  involved,  the 
lack  of  personal  benefits,  fear  of  side- 
effects,  and  belief  that  inadequate  ex- 
planations were  provided. 

About  half  of  the  subjects  or  proxies 
offered  suggestions.  The  most  fre- 
quent suggestions  concerned  the 
desire  for  more  or  better  information 
in  the  consent  process  and  for  more 
kindness  and  courtesy  in  the  conduct 
of  the  research.  A  small  number  called 
for  improvements  in  the  risk/benefit 
ratio  of  research. 

Chapter  5.  Ethical  Issues 

The  general  purpose  of  research  in- 
volving those  institutionalized  as  men- 
tally infirm  is  to  increase  knowlege 
about  their  disorders  and 
institutionalization.  The  research 
often  provides  direct  benefit  to  sub- 
jects, but  some  research  may  produce 
benefits  for  the  subjects  only  in  the 
future  or  may  benefit  only  other  per- 
sons at  risk  for.  or  suffering  from,  a 
mental  disablillty.  When  there  is  a 
reasonable  probability  that  the  sub- 
jects will  benefit,  the  research  is  gen- 
erally considered  justifiable.  However, 
research  in  which  procedures  present 
no  prospect  of  direct  benefit  to  the 
subjects  raises  a  variety  of  ethical 
problems  about  the  protections  and 
the  rights  of  those  institutionalized  as 
mentally  infirm  and  about  the  respon- 
sibilities of  those  charged  with  their 
care. 

The  application  of  basic  ethical  prin- 
ciples to  research  involving  those  insti- 
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Quoices  of  prohibiting  such  research.  Bar  Association  (ABA)  Commission  on 

Some  argue  that  prohibiting  such  re-  the    Mentally    Disabled    has    recom- 

search  might  harm  the  class  of  men-  mended  that: 

tally  infirm  oersons  as  a  whole  bv  de-  


ment  of  those  institutionalized  as 
mentally  infirm  in  research,  it  would 
then  be  necessary  to  determine  those 


II 


tutionalized  as  mentally  infirm  sug- 
gest possible  solutions  to  the  ethical 
problems  presented  by  this  tyi>e  of  re- 
search. The  Commission  has  identified 
three  such  principles  that  should  un- 
derlie the  conduct  of  research  involv- 
ing himmn  subjects:  respect  for  per- 
sons, beneficence  and  Justice. 

RESPECT  FOR  PERSONS 

The  requirement  to  obtain  informed 
consent  from  reseach  praticipants  is 
perhaps  the  least  controversial  and, 
some  have  argued,  most  significant 
ethical  imperative  incumbent  upon  in- 
vestigators. This  requirement  has  its 
moral  basis  in  the  principle  of  respect 
for  persons.  Thefxmction  of  informed 
consent  is  to  respect  the  preferences 
and  choices  of  the  potential  research 
subject  or.  other  words,  to  respect  in- 
dividual autonomy.  Even  if  others 
think  that  one's  choice  is  foolish  or 
wrong,  they  shovdd  also  respect  that 
choice.  As  John  Stuart  Mill  put  it: 

The  only  freedom  which  deserves  the  name 
is  that  of  pursuing  our  own  good  in  our  own 
way,  so  long  as  we  do  not  attempt  to  deprive 
others  of  theirs,  or  impede  their  efforts  to 
obtain  it.  Each  Is  the  proper  guardian  of  his 
own  health,  whether  bodily,  or  mental  and 
spiritual.  (/) 

When  individuals  have  diminished 
autonomy  and  may  be  unable  to  exer- 
cise their  right  to  self-determination, 
the  principles  of  respect  for  persons 
and  beneficence  both  require  that 
they  be  protected  from  harm.  The 
principle  of  beneficence,  whic  encour- 
ages avoidsmoe  of  harm  and  promotion 
of  good,  underlies  many  models  for 
third-party  consent  on  behalf  of  in- 
competent subjects.  (2)  However,  even 
with  third-party  consent,  the  principle 
of  respect  for  persons  requires  consid- 
eration of  how  the  incompetent 
person  whould  have  acted  if  able.  If  it 
is  known  that  a  person  would  have 
acted  in  a  specific  way,  then  a  substi- 
tute decision  maker  may  be  required 
to  act  accordingly,  thus  respecting  the 
choices  that  the  person  would  have 
made.  Robert  Veatch  argues  that  since 
some  persons  institutionalized  as  men- 
tally infirm  are  intermittently  compe- 
tent informed  consent  based  on  the 
right  to  self-detennlnation  would  re- 
quire that  a  "formerly  competent  pa- 
tient's wishes  clearly  expressed  while 
competent  should  be  determinative 
when  the  patient  is  no  longer  compe- 
tent." (3)  This  model  of  Informed  con- 
sent emphasizes  respect  for  persons 
rather  than  beneficence,  and  seeks  to 
broaden  to  the  maximimi  extent  possi- 
ble the  area  in  which  autonomy 
should  be  operative. 

Some  have  argued  that  research 
that  does  not  hold  out  the  prospect  of 
direct  benefit  to  subjects  should  never 
involve  Incompetent  persons.  Paul 
Ramsey,  for  example,  has  written 
that: 

Nontherapeutic  nondiagnostic  experimen- 
tation involving  human  subjects  must  be 
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based  on  true  consent  if  it  is  to  proceed  as  a 
huunan  enterprise.  No  child  or  adult  Incom- 
petent can  choose  to  become  a  participating 
member  of  medical  undertaJcings,  and  no 
one  else  on  earth  should  decide  to  subject 
these  people  to  Investigations  having  no  re- 
lation to  their  own  treatment.  That  is  a 
canon  of  loyalty  to  them.  This  they  claim  of 
us  simply  by  being  a  human  child  or  incom- 
petent •    •    •. 

By  insisting  on  a  voluntary  consent  of  the 
human  subject  for  all  experimentation,  the 
Nuremberg  Code  seemed  to  rule  out  alto- 
gether nontherapeutic  experimentation  on 
children  or  the  Incompetent.  (4) 

This  view  has  not  gone  tinchallenged 
In  ethical  literature:  moreover,  the 
author  of  a  memorandum  to  the  war 
crimes  court,  from  which  the  Nurem- 
berg Code  was  derived,  had  originally 
proposed  that: 

In  the  case  of  mentally  111  patients,  for  the 
purpose  of  experiments  concerning  the 
nature  and  treatment  of  nervous  and 
mental  illness  or  related  subjects,  such  con- 
sent of  the  next  of  kin  or  legal  guardian  Is 
required;  whenever  the  mental  state  of  the 
patient  permits  (that  is,  in  those  mentally 
ill  patients  who  are  not  delirious  or  con- 
fused), his  own  consent  should  be  obtained 
in  addition.  (5) 

Such  a  provision  was  not  Included  in 
the  final  code,  possibly  because  it  did 
not  apply  to  the  specific  cases  under 
trial. 

In  the  case  of  "beneflcltil  research," 
Ramsey  considers  third-party  consent 
a  proper  fulfillment  of  the  obligation 
to  protect  vulnerable  subjects,  while  in 
the  case  of  "nonbeneficial  research," 
he  considers  third-party  permission  a 
breach  of  the  duty  to  care  and  protect. 
It  is  not  merely  the  exposure  to  possi- 
ble risk  that  he  finds  unacceptable: 
rather,  it  is  the  violation  of  a  per- 
ceived right  to  determine  the  extent  to 
which  we  shall  share  ourselves  with 
others.  It  is  thus  an  alleged  violation 
of  respect  for  persons  (by  treating 
others  as  means  only)  that  is  morally 
unacceptable  to  Ramsey. 

The  most  serious  objection  that  can 
be  raised  regarding  Ramsey's  view  is 
that  those  who  refuse  to  consent  to 
participation  in  research  should  be  dis- 
tinguished from  those  who  are  not 
able  or  legally  qualified  to  consent.  It 
Is  not  a  matter  of  serious  controversy 
that  those  who  are  institutionalized  as 
mentally  infirm  and  refuse  to  partici- 
pate in  "nonbeneficial"  research 
should  not  be  involved.  But  Ramsey 
neglects  to  distinguish,  within  the 
class  of  persons  unable  to  consent  le- 
e^y,  between  those  unable  to  make 
any  decision  and  those  who  are  able  to 
make  choices  and  who  clearly  agree  or 
object  to  participate  in  research. 

Hans  Jonas  has  injected  another  ele- 
ment of  controversy  into  the  discus- 
sion of  research  and  respect  for  per- 
sons by  suggesting  that  those  persons 
most  able  to  understand  the  nature  of 
the  research  are  most  likely  to  be  able 
to  give  adequately  Informed  consent. 
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and  those  persons  least  dependent  or 
captive  are  most  likely  to  give  their 
consent  freely.(e)  However,  one  possi- 
ble criticism  of  Jonas'  selection  crite- 
rion is  that,  if  carried  to  its  extreme,  it 
could  actually  violate  the  principle  of 
respect  for  persons.  As  the  under- 
standing and  freedom  of  a  class  of  sub- 
jects decreases,  then  additional  safe- 
guards may  be  imposed  to  insure  that 
potential  subjects'  decisions,  whatever 
they  may  be,  are  autonomous.  Yet  it 
should  not  be  assvimed  that  the  "most 
highly  motivated,  the  most  highly 
educated  and  the  least  'captive'  mem- 
bers of  the  community"  are  alone  ca- 
pable of  making  rational  and  autono- 
mous decisions  to  participate  in  re- 
search. Such  an  assumption  could 
unduly  limit  the  choices  of  others. 

Respect  for  persons  means  in  part 
that  people  should  be  allowed  to  make 
and  pursue  their  own  decisions  so  long 
as  basic  conditions  of  information, 
communication  and  voluntariness  can 
be  met.  For  this  reason,  Jonas'  pro- 
posed absolute  prohibition  on  research 
that  is  unrelated  to  a  patient's  illness 
is  also  open  to  criticism.  There  may  be 
some  individuals  Institutionalized  as 
mentally  infirm  who  possess  sufficient 
powers  of  understanding  and  are  suffi- 
ciently free  from  coercion  to  give  valid 
consent. 
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BENEFICENCE 


As  previously  noted,  the  principle  of 
beneficence  requires  that  subjects  be 
protected  from  harm  and  that  there 
be  positive  benefits  from  the  research. 
This  means  that  the  possible  good  to 
be  produced  must  justify  the  risk  of 
harm  to  the  subjects.  Thus,  benefi- 
cence requires  a  careful  comparative 
anal3^is  of  possible  harms  to  individ- 
ual subjects  and  possible  benefits 
either  to  the  subjects  or  to  others. 

This  application  of  risk/benefit  anal- 
ysis to  the  involvement  of  those  insti- 
tutionalized as  mentally  infirm  raises 
no  substantial  controversy  if  applied 
exclusively  to  research  involving  inter- 
ventions from  which  the  subjects  may 
derive  direct  benefit.  The  major  con- 
troversies arise  over  the  Involvement 
of  persons  for  whom  the  research 
holds  out  no  immediate  prospect  of 
direct  benefit.  Robert  Veatch(7)  and 
H.  Tristram  Engelhardt,  Jr..(*)  both 
argue  that  because  of  certain  minimal 
duties  each  of  us  owes  to  society,  we 
may  reasonably  be  expected  to  bear 
minor  risks  for  the  general  welfare  of 
all.  Richard  McCormick  also  empha- 
sizes the  duty  to  benefit  others  as  the 
specific  justification  for  research  with 
subjects  incapable  of  consent.(d) 

Furthermore,  since  some  research 
involving  the  mentally  infirm  cannot 
be  tmdertaken  with  any  other  group, 
and  since  this  research  may  yield  sig- 
nificant knowledge  about  the  causes 
and  treatment  of  mental  disabilities,  it 
is  necessary  to  consider  the  conse- 
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Jects  and  is  not  related  to  the  preven- 
tion or  amelioration  of  mental  disabil- 
ity, Jtistice  may  require  that  no  one 
class  of  persons,  such  as  those  institu- 
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2.  John  Robertson,  Organ  Etonatlons  by 
Incompetents  and  the  Substituted  Judg- 
ment Doctrine,  76  Columbia  Law  Review  48. 

3.  Robert  Veatch.  Three  Theories  of  In- 
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Further,  because  most  forms  of 
mental  illness  and  retardation  are 
viewed  as  disrupting  cognitive  or  affec- 
tive   functioning,    there    is    concern 
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Quoices  of  prohibiting  such  research. 
Some  argue  that  prohibiting  such  re- 
search might  harm  the  class  of  men- 
tally infirm  persons  as  a  whole  by  de- 
priving than  of  benefits  they  could 
have  received  if  the  research  had  pro- 
ceeded. Moreover,  it  is  sometimes  un- 
clear whether  the  subjects  of  a  par- 
ticular research  project  will  derive 
snne  indirect  or  future  benefit  from 
their  participation. 

The  ethical  principle  of  beneficence 
thus  provides  several  justifications  for 
the  general  involvement  of  those  insti- 
tutioiialisged  as  mentally  infirm  in  re- 
search: however,  most  who  acknowl- 
edge the  importance  of  the  principle 
of  beneflcence  are  also  careful  to  set 
limits  to  what  it  may  justify.  David 
Hume  remarked,  for  example,  that 
one  is  not  obliged  to  do  a  small  good  to 
society  at  the  expense  of  a  great  harm 
to  oneself. (iO)  Appljring  the  principle 
to  the  research  context,  Engelhardt 
and  Veatch  have  attempted  to  outline 
the  spedOc  circumstances  in  which  be- 
neficence justifies  participation. 

JUSTIUI 

Questions  of  Justice  relevant  to  the 
selectiiMi  of  subjects  of  research  occur 
at  two  levels— the  levels  of  social  jus- 
tice and  individual  justice.  Social  jus- 
tice demands  a  consideration  of  which 
classes  of  subjects  ought  and  ought 
not  to  participate  in  research.  Specific 
questions  of  social  Justice  are:  whether 
there  should  be  an  order  of  pref  erabil- 
tty  in  the  selection  of  classes  of  sub- 
jects (e.g..  adults  before  children,  the 
competent  before  the  incompetent). 
and  whether  those  institutionalized  as 
mentally  infirm  should  be  research 
subjects,  and.  if  so.  under  what  condi- 
tions they  may  be  involved.  Answers  to 
these  questions  of  social  justice  re- 
quire a  theory  about  how  to  distribute 
benefits  and  burdens  to  various  social 
classes. 

Individual  jiistice  demands  a  consid- 
eration of  which  individuals  ought  and 
ought  not  to  participate  in  research. 
Thus,  individual  justice  requires  that 
after  it  has  been  determined  that  a 
particular  class  of  subjects  ^uch  as 
children  or  those  institutionalized  as 
Hien tally  infirm  may  legitimately  par- 
ticipate in  research,  it  must  be  deter- 
mined which  specific  members  of  the 
class  may  participate.  Answers  to  the 
questions  of  individual  Justice  require 
a  theory  about  how  to  distribute  bene- 
fits and  burdens  to  particular  individ- 
uals. Thus,  in  addition  to  a  theory  of 
social  distributive  justice,  a  theory  of 
individual  distributive  Justice  is  neces- 
sary. 

Problems  of  social  and  individual 
Justice  are  brought  into  sharp  focus  by 
the  WOlowbrook  studies.  (11)  The  first 
question,  one  of  social  justice,  is 
whether  research  on  an  infectious  dis- 
ease should  involve  those  institutional- 
ised as  mentally  infirm.  The  American 


Bar  Association  (ABA)  Commission  on 
the  Mentally  Disabled  has  recom- 
mended that: 

The  proposed  research  should  relate  direct- 
ly to  the  etiolonr,  pathogenesis,  prevention, 
diagnosis  or  treatment  of  mental  disability, 
and  should  seek  only  such  information  as 
cannot  be  obtained  from  other  types  of  sub- 
jects. (.12) 

The   ABA   Commission    further   con- 
cluded that  involving  institutionalized 
persons  in  research  on  the  causes  or 
treatment  of  infections  such  as  hepati- 
tis,   which    can     be    contracted    by 
anyone,  cannot  be  justified  merely  on 
the  ground  that  such  infections  are 
widespread    in    some    institutions.    It 
said:  "There  is  no  acceptable  reason 
why  such  research  cannot  be  conduct- 
ed with  [noninstltutlonalized]  subjects 
who  are  free  and  fully  informed."  Al- 
though the  ABA  Commission  does  not 
attempt    to    justify    its    position    on 
philosophical     grounds,     one     could 
argue  that  the  principle  of  Justice,  in  a 
strict    interpretation,     requires    that 
risks  and  burdens  l>e  distributed  equal- 
ly, so  that  no  class  of  persons  is  un- 
justly required  to  bear  an  unequal  dis- 
tribution of  burdens.  If  there  are  two 
classes  of  subjects,  one  of  which  is  al- 
ready severely  burdened  and  the  other 
of  which  is  much  less  burdened,  then 
in  order  to  equalize  the  distribution  of 
burdens,    the    latter    class    ought    to 
accept  any  additional  risks.  Because 
those    institutionalized    as    mentally 
infirm  are  already  burdened  by  their 
disabilities,  other  less  burdened  classes 
of  persons  should  accept  the  risks  of 
research. 

On  the  other  hand,  some  theories 
woiild  not  prohibit  participation  of 
those  institutionalized  as  mentally 
infirm  in  such  research.  One  argiunent 
based  on  the  considerations  advanced 
by  Engelhardt,  Veatch  and  McCor- 
mick  is  the  following:  All  persons,  in- 
sofar as  they  are  members  of  a  social 
community,  have  a  duty  to  help  others 
in  that  community.  As  an  expression 
of  common  humanity,  every  person 
ought  to  benefit  others  and  ought  to 
be  benefited  by  others.  Because  these 
reciprocal  duties  of  beneficence  apply 
to  all  persons,  an  enhancement  of 
benefits  for  society  as  a  whole  will 
result.  Thus,  persons  who  are  mentally 
infirm  share  to  an  equal  degree  with 
other  persons  this  duty  of  beneficence; 
and  it  might  even  be  argued  that  it 
would  be  a  violation  of  their  right  to 
pursue  their  moral  obligations  if  this 
class  of  individuals  were  categorically 
excluded  from  such  participation.  Re- 
search entaUing  only  minimal  risk 
could,  according  to  this  theory,  legiti- 
mately involve  those  institutionalized 
as  mentally  infirm  even  if  other  sub- 
jects were  available— so  long  as  there 
was  equal  involvement. 

Assuming  for  the  mement  that  an 
acceptable  theory  of  social  justice 
would  justify  at  least  limited  involve- 


ment of  those  institutionalized  as 
mentally  infirm  in  research,  it  would 
then  be  necessary  to  determine  those 
criteria  that  are  relevant  to  selecting 
individual  subjects.  With  respect  to  a 
specific  research  project,  it  might  be 
asked  whether  certain  persons  insitu- 
tionalized  as  mentally  Infirm,  perhaps 
because  of  the  nature  of  their  infir- 
mity, are  more  likely  to  be  harmed  by 
participating  in  the  research  than 
other  individuals.  It  might  also  be  the 
case  that  some  persons  who  are  men- 
tally infirm  have  already  participated 
in  research  and  so  should  not  be  asked 
to  participate  again.  If  all  persons 
have  a  duty  of  beneficence  to  help 
others,  then  it  is  morally  relevant  to 
know  which  individuals  may  have  al- 
ready fulfilled  this  duty. 

THE  COWJUCT  BETWEEN  AUTONOICY. 
JUSTICE  AND  BENEFICENCE 

When  the  three  ethical  principles- 
respect  for  persons,  justice  and  benefi- 
cence—come into  conflict,  one  must  be 
given  priority  over  the  others  (unless 
some  compromise  is  possible),  and  the 
priority  that  is  esUbUshed  will  deter- 
mine how  the  related  ethical  problems 
are  resolved. 

Considering,  first,  possible  conflicts 
between  respect  for  persons  and  jus- 
tice, one  who  gives  absolute  priority  to 
respect  for  persons  over  justice  would 
argue  that  there  should  be  no  restric- 
tions on  the  types  of  research  in  which 
those  institutionalized  as  mentally 
infirm  should  be  allowed  to  partici- 
pate, so  long  as  they  are  able  to  give 
informed  consent.  The  freedom  to 
choose  should  not  be  restricted.  In 
this  view,  problems  about  unfair  distri- 
butions of  burdens  are  not  morally  rel- 
evant, so  long  as  individuals  freely  and 
knowledgeably  choose  to  participate  in 
the  research,  because  the  right  to  self- 
determination  is  so  significant  that  it 
should  not  be  restricted  by  a  principle 
requiring  equalization  of  burdens.  In 
other  words,  even  if  a  disproportionate 
numt>er  of  persons  institutionalized  as 
mentally  infirm  choose  to  participate 
in  research,  one  has  no  moral  right  to 
prevent  them  from  doing  so. 

By  contrast,  those  who  give  priority 
to  Justice  claim  that  self-determina- 
tion is  important,  but  not  absolute. 
Freedom  of  choice  may  be  restricted 
legitimately  when  the  demands  of  dis- 
tributive Justice  so  require.  In  this 
view,  one  must  first  develop  a  theory 
of  distributive  Justice:  then,  persons 
will  be  granted  the  maximum  auton- 
omy consistent  with  the  correct  dis- 
tributive principles.  In  other  words,  in 
order  to  avoid  disproportioiuitely  une- 
qual or  unfair  distributions  of  re- 
search burdens,  the  right  to  exercise 
self-determination  may  be  restricted, 
since  the  value  of  fairness  has  moral 
priority  over  freedom  of  choice. 

Thus,  when  the  research  involves  no 
direct  benefit  for  the  individual  sub- 
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Jects  and  is  not  related  to  the  preven- 
tion or  amelioration  of  mental  disabU- 
ity.  Justice  may  require  that  no  one 
class  of  persons,  such  as  those  institu- 
tionalized as  mentally  infirm,  may  be 
disproportionately  used  as  subjects. 
However,  if  participation  in  the  re- 
search may  benefit  the  subjects,  or  if 
the  research  is  directly  related  to  the 
prevention  or  amelioration  of  their 
mental  infirmity,  then  the  decision  to 
participate  ought  to  rest  with  the  indi- 
vidual subject  or  his  designated  surro- 
gate. 

There  may  be  conflicts  related  to 
the  principle  of  beneficence.  For  ex- 
ample, conflicts  between  beneficence 
and  respect  for  persons  are  at  the  root 
of  the  problem  of  paternalism.  Pater- 
nalism is  the  doctrine  that  one  is  Justi- 
fied in  interfering  with  a  person's  ac- 
tions based  on  another's  Judgment 
about  that  person's  own  welfare  or 
good.  There  is  a  wide  divergence  of 
opinion  about  the  conditions,  if  any. 
under  which  paternalism  is  Justified. 
U3)  Those  who  emphasize  the  impKjr- 
tance  of  autonomy  argue,  as  does 
Veatch.  that: 

Blocking  of  experiments  in  which  there  is 
free  and  informed  consent  solely  on  the  in- 
dependent grounds  of  paternalism  seems 
rarely,  if  ever.  Justified.  (14) 

In  this  view,  beneficence  is  rarely,  if 
ever,  a  sufficient  reason  to  limit  a  per- 
son's liberty,  so  long  as  the  person  is 
competent  (and  his  actions  do  not 
cause  harm  to  others).  Even  this  view, 
however.  Is  compatible  with  the  belief 
that  a  weaker  form  of  paternalism 
that  applies  to  persons  whose  choices 
are  uninformed  or  nonvoluntary  is  jus- 
tified. Thus,  even  those  who  stress 
autonomy  may  believe  that  paternal- 
ism is  Justified  for  individuals  institu- 
tionalized as  mentally  infirm  and  who 
are  incapable  of  meaningful  consent 
or  dissent.  Others  may  go  even  further 
and  argue  for  the  general  priority  of 
the  principle  of  beneficence  over 
autonomy,  believing  that  any  person's 
autonomy  may  be  restricted  justifi- 
ably to  prevent  that  person  from  un- 
dertaking actions  that  are  unreason- 
ably risky.  Thus,  the  extent  to  which 
paternalism  seems  Justified  depends 
upon  the  relative  priority  one  gives  to 
autonomy  and  l>eneficence,  and  upon 
the  way  in  which  autonomy  is  con- 
ceived. 

Serious  ethical  dilemmas  are  created 
by  the  conflicts  between  principles 
mentioned  above.  Move  of  the  contro- 
versial ethical  issues  involving  those 
institutionalized  as  mentally  infirm 
could  be  structured  in  the  form  of 
such  dilemmas.  The  resolution  of 
those  dilemmas  requires  striking  a  bal- 
ance among  competing  ethical  obUga- 
tlfxis. 
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Chapter  6.  Legal  P*erspbctives 

legal  effects  of  incompetence  and 
institutionalization  generally 

The  law  with  regard  to  those  institu- 
tionalized as  mentally  infirm  is  com- 
plicated and  in  transition,  and  the  law 
regarding  research  with  this  popula- 
tion is  sparse.  Case  law  is  meager,  and 
most  state  legislatures  have  yet  to  ad- 
dress themselves  to  this  area;  yet  the 
issues  are  important.  Because  institu- 
tionalized individuals  have  restrictions 
placed  on  their  liberty,  their  ability  to 
give  voluntary  consent  is  placed  in 
doubt  (as  is  the  case  with  prisoners). 
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Further,  because  most  forms  of 
mental  illness  and  retardation  are 
viewed  as  disrupting  cognitive  or  affec- 
tive functioning,  there  is  concern 
whether  persons  suffering  from  these 
disabilities  can  consent  to  research,  es- 
pecially if  it  involves  risk  of  harm. 
Therefore,  consent  of  a  third  party  is 
usually  considered  necessary  and  suffi- 
cient (as  has  been  the  case  with  chil- 
dren) for  persons  with  diminished  ca- 
pacity to  consent  on  their  own. 

Third-party  consent,  however,  brings 
two  principles  of  law  into  conflict.  The 
first  Is  the  underlying  premise  of  the 
informed  consent  doctrine,  reflected  In 
Cardozo's  oft-quoted  statement  that 
"every  hiunan  being  of  adult  years  and 
sound  mind  has  a  right  to  determine 
what  shall  be  done  with  his  own 
body."  (.1)  The  second  Is  the  parens  pa- 
triae doctrine,  expressing  the  state's 
traditional  concern  for  those  in  need 
of  special  protection,  primarily  chil- 
dren and  the  mentally  infirm.  In  fur- 
therance of  that  concern,  the  state  has 
attenuated  or  abolished  for  some  indi- 
viduals certain  rights  generally  accord- 
ed others,  including  the  right  person- 
ally to  consent  (or  refuse  to  consent) 
to  medical  care  or  participation  in  re- 
search. 

It  Is  difficult  to  present  a  dear  view 
of  the  legal  rights  of  persons  institu- 
tionalized as  mentally  infirm  because 
there  is  great  disparity  among  the 
states,  first,  in  defining  incompetence, 
and  second,  in  limiting  or  protecting 
the  rights  of  individuals  either  judged 
to  be  incompetent  or  institutionalized 
without  such  an  adjudication.  Compe- 
tency as  a  legal  concept  is  multidimen- 
sional and  arises  in  both  the  criminal 
and  civil  arenas.  It  takes  many  forms, 
and  standards  for  determining  compe- 
tency may  vary  with  the  context  in 
which  it  is  judged,  e.g.,  competency  to 
stand  trial,  to  plead  giiilty.  to  manage 
one's  affairs,  to  form  a  contract,  to 
make  a  will. 

Competency  to  consent  to  participa- 
tion in  research  may  be  viewed  as  a 
specific  aspect  of  the  ability  to 
manage  one's  affairs.  Incompetency  in 
this  broader  setting  generally  results 
in  the  appointment  of  guardians  to 
protect  persons  or  their  property. 
However,  a  survey  of  the  50  states  and 
the  District  of  Columbia  reveals  that 
statutory  provisions  for  the  adjudica- 
tion of  competency  vary  widely. 
Almost  all  statutes  have  what  might 
be  called  a  status  component  (Le., 
some  mental  or  physical  condition) 
and  a  consequence  component  (i.e.,  a 
substantive  standard).  For  example, 
appointment  of  a  guardian  may  be 
permitted  if  the  person  is  mentally  Ul 
(the  status  component)  and  Is  uinable 
therefore  to  care  for  his  physical  well- 
being  (the  consequence  component). 
Table  One  depicts  the  conditions  re- 
quired by  statute  In  each  Jurisdiction 
for  an  adjudication  of  incompetency. 
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TUtle  Two  summarizes  the  requisite 
sabstantive  standard  for  each  Jurisdic- 
tion. Sometimes  the  substantive  stan- 
dard must  be  met  in  addition  to  prov- 
ing that  the  status  component  exists; 
in  a  few  Jurisdictions,  only  the  sub- 
stantive standard  need  exist. 

BCany  state  statutes  are  irrelevant  to 
the  issue  of  ocMnpetency  to  consent  to 
research:  they  have  provisions  pertain- 
ing solely  to  property,  estate  and  busi- 
ness affairs.  Only  those  provisions  re- 
lating to  the  ability  to  care  for  or 
make  decisions  concerning  oneself, 
and  perhaps  those  general  provisions 
regarding  the  conduct  of  one's  person- 
al affairs,  can  be  interpreted  as  apply- 
ing to  participation  as  a  research  sub- 
ject. • 

Court  definitions  of  competency  also 
vary.  (2)  Some  courts  determine  com- 
petency according  to  the  capacity  to 
reach  a  decision  based  on  rational  rea- 
sons, Le..  whether  the  person  has  the 
abOity  to  understand  the  nature  of  the 
procedure,  to  weigh  its  risks  and  bene- 
fits, and  come  to  a  reasonable  determi- 
nation. Other  courts  determine  compe- 
tency  according   to   the   capacity   to 
reach  a  reasonable  result,  i.e..  one  a 
reasmable   competent   person   might 
have  made.  Thus,  if  a  person  makes  a 
decision  that  may  result  in  substantial 
damage  to  mental  or  physical  well- 
being,  the  court  employed  this  stan- 
dard will  consider  that  person  incom- 
petent, nnally.  a  minority  of  courts 
determine    competency    according    to 
the  capacity  to  make  a  decision.  This 
approach  avoids  the  difficulties  inher- 
ent in  evaluating  whether  a  person's 
thinking  is  rational  or  irrational  but 
precludes  the  aparent  consent  of  those 
clearly  out  of  touch  with  reality.  Ac- 
cording to  this  standard,  a  person  is 
Judged  competent  if  he  or  she  has  suf- 
ficient understanding  of  the  nature  of 
the  procediu^s.  its  rislcs  and  benefits, 
and  possible  alternatives.  If  so.  any  de- 
cisicm.   provided  there  is  a  decision. 
would  be  tumored. 

Another  problem  area  is  the  rela- 
tionship between  the  commitment  pro- 
cess and  the  adjudication  of  incompe- 
tency. Institutionalization  and  incom- 
petence are  not  necessarily  synony- 
mous; mere  commitment  of  an  individ- 
ual to  an  institution  does  not  necessar- 
ily mean  that  person  is  incompetent  to 
consent,  according  to  some  state  stat- 
utes and  a  number  of  courts.  (J)  Some 
states  have  statutes  that  presume  that 
institutionalized  persons  retain  certain 
rights,  e.g..  the  right  to  vote  in  Alaska, 
Georgia.  Kentucky.  Louisiana.  Mary- 
land. New  Mexico.  New  York.  South 
Carolina,  and  South  E>akota;  the  right 
to  contract  in  Alaska.  Kentucky.  Lou- 
isiana, and  South  Carolina;  the  right 
to  marry  in  South  Carolina;  and  the 
right  to  make  a  will  in  Georgia  and 
South  Carolina.  (4)  By  contrast,  other 
states  provide  that  "commitment  to  a 
hospital  for  the   insane  piusuant  to 


statute  is  equivalent  to  a  prior  adjudi- 
cation of  incompetency"  (5)  or  apply 
blanket  restrictions  on  the  right  of  in- 
stitutionalized persons  to  marry,  vote, 
contract,  drive,  or  conduct  their  af- 
fairs, without  any  evidentiary  hearing 
concerning  the  particular  Individual's 
ability  to  exercise  those  rights. 

As  a  summary  statement  with  regard 
to  the  relationship  of 

Institutionalization  and  competency. 
Allen.  Perster  and  Weihofen's  conclu- 
sion of  a  decade  ago  is  as  applicable 
today: 

The  effect  In  law  of  a  hospitalization 
order  on  the  competency  status  of  a  patient 
varies  from  state  to  state.  In  a  few  states 
the  hospitalization  order  is  also  an  adjudica- 
tion of  incompetency;  in  others,  it  results  in 
at  least  presumptive  incapacity;  and  in  still 
others,  there  Is  a  complete  separation  of 
hospitalization  and  Incompetency  •  •  •  .  In 
many  sUtes  the  effect  of  a  hospitaUzatlon 
order  cannot  be  determined  from  the  writ- 
ten law.  but  the  trend  in  legislation  •  •  • 
has  been  toward  the  complete  separation  of 
ho9italizatlon  and  incompetency.  (.6) 

The  disparity  among  the  states  re- 
garding the  effect  on  individual  rights 
of  institutionalization  per  se  and  of  ad- 
judication of  incompetency  is  compli- 
cated further  by  very  different  ap- 
proaches courts  have  taken  in  resolv- 
ing questions  regarding  the  relative 
rights  of  patients,  guardians  and  the 
state  in  matters  relating  to  biomedical 
and  behaviorial  interventions.  Al- 
though there  has  been  a  discernible 
trend  in  recent  years  for  courts  to  pro- 
tect the  rights  of  mental  patients  in 
specific  areas,  that  trend  is  obscure  at 
best  in  cases  most  relevant  to  research 
(e.g..  those  involving  the  Imposition  of 
therapy,  the  transplantation  of  organs 
or  tissue,  sterilization  and.  in  a  very 
few  cases,  participation  in  research). 

THS  BIGHTS  OP  PATIENTS  TO  RSFUSE 
THSRAPKUTIC  niTXBVEimOIf 

Generally,  informed  consent  is  nec- 
essary before  physicians  or  therapists 
may  perform  procedures  intended  to 
benefit  their  patients.  While  the  law 
usually  permits  third-party  consent  to 
these  procedures  on  behalf  of  persons 
adjudicated  as  incompetent,  a  few 
states  have  passed  statutes  that  spe- 
cifically limit  the  performance  of  cer- 
tain medical  procedures  without  per- 
sonal consent,  and  some  courts  have 
restricted  the  imposition  of  certain 
therapies  on  unwiUing  or  nonconsent- 
ing  patients.  The  most  frequently  reg- 
ulated treatments  are  surgery,  psycho- 
surgery, "experimental"  therapies  and 
electro-con viilsive  therapy  (ECT).  In 
addition,  developing  case  law  has  se- 
verely circumscribed  the  power  of  the 
state  to  sterilize  involuntarily  commit- 
ted, incompetent  persons  without 
their  consent,  even  though  the  proce- 
dure may  be  deemed  therapeutic  and 
in  their  best  interest. 

The  requirement  of  personal  consent 
appears  related  to  the  severity.  Intru- 


siveness.  Irreversibility  and  experimen- 
tal (novel,  untested)  nature  of  the  pro- 
posed    interventions,     regardless     of 
whether  or  not  they  are  viewed  aa 
beneficial.  The  outer  reach  of  protec- 
tion imposed  under  such  conditions  is 
found  in  KaimotoiU  v.  Department  of 
Mental  Health.(7)  This  case  concerned 
a  patient,  committed  to  a  state  mental 
hospital  as  a  sexual  psychopath,  who 
agreed  to  participate  in  research  de- 
signed to  study  the  effects  of  amygda- 
lotomy  (a  form  of  psychosurgery)  on 
agressive    behavior.    The    court    held 
that      the      combined      effects      of 
institutionalization  and  the  hazardous 
and  imknown  effects  of  the  proposed 
operation  precluded  a  finding  of  ade- 
quate consent  by  the  patient.  The  "in- 
herently   coercive    atmosphere"    was 
said  to  prevent  consent  from  being 
either    "competent"    or    "voluntary." 
while  the  lack  of  scientific  basis  for 
predicting  the  outcome  of  such  a  novel 
procedure  was  said  to  render  consent 
"unknowledgeable."  The  court  also  re- 
ftised  to  acknowledge  the  validity  of 
parental  consent  (which  had  also  been 
given  in  this  case)  on  the  unelaborated 
ground  that  guardians  may  not  con- 
sent to  treatments  to  which  the  pa- 
tient could  not  consent. 

A  number  of  courts  have  required  a 
patient's  consent  prior  to  the  adminis- 
tration of  ECT.  For  example,  in  New 
York  City  Health  and  Hospitals  Corp. 
V.  Stein,  (8)  the  court  rejected  the  ap- 
plication of  a  director  of  a  public  hos- 
pital to  perform  the  procedure  with- 
out personal  consent.  Although  the 
court  noted  that  without  the  proposed 
treatment  the  patient's  condition 
might  become  irreversible,  it  balanced 
this  possibility  against  its  concern  that 
ECT  was  still  "the  subject  of  great 
controversy  within  the  psychiatric 
profession,  both  as  to  its  efficacy,  and 
as  to  its  dangers.  "(9)  Of  partictilar  im- 
portance in  this  case  was  the  court's 
determination  that  althought  the  pa- 
tient still  met  the  standard  for  involu- 
tary  commitment,  she  maintained  the 
ability  to  consent  or  refuse  to  consent 
to  such  an  intrusive  form  of  interven- 
tion regardless  of  whether  the  court  or 
the  institutional  staff  agreed  with  the 
reasonableness  of  her  decision.  Cali- 
fornia, New  York  and  Washington 
have  enacted  legislation  to  the  same 
effectA  10) 

Under  certain  conditions,  especially 
when  "experimentation"  is  Involved, 
the  administration  of  drugs  to  invol- 
untarily committed  mental  patients 
without  consent  has  also  been  prohib- 
ited. In  Knecht  v.  aillTnan.(ll)  a 
vomit-inducing  drug,  apomorphine. 
was  injected  into  two  unconsenting 
adults  as  part  of  an  averslve  condition- 
ing program  in  the  Iowa  Security 
Medical  Facility.  Concluding  that  the 
purpose  of  administering  the  drug  in 
this  case  had  been  disciplinary  rather 
than  as  treatment,  the  court  held  that 
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its  administration  to  imwilling  pa- 
tients was  violation  of  the  Eighth 
Amendment's  prohibition  against 
cruel  and  unusual  punishment.  It  then 
indicated  that  administration  of  apo- 
morphine would  be  permissible  only  if 
a  physcian  certified  that  each  patient 
Icnowingly  and  voluntarily  consented, 
understood  the  risks  and  purposes  of 
the  procedure,  and  if  consent  could  be 
revoked  at  any  time.  Similarly,  in 
Mackey  v.  ProcunierM2)  a  prisoner, 
transferred  to  the  California  medical 
facility  at  Vacaville.  alleged  that  his 
constitutional  rights  were  violated  by 
the  administration  of  a  drug  (without 
his  consent)  causing  temporary  paraly- 
sis and  inability  to  breath,  as  part  of 
psychiatric  experimentation  in  aver- 
slve conditioning.  The  Ninth  Circuit 
Court  of  Appeals  held  that  proof  of 
such  allegations  "could  •  •  •  raise  seri- 
ous constitutional  questions  respecting 
cruel  and  unusual  piuiishment  or  im- 
permissible tinkering  with  mental  pro- 
cesses."(i3) 

The  most  widely  known  case  in 
which  experimentation  with  institu- 
tionalized mentally  infirm  subjects 
was  an  issue  is  Wyatt  v.  Stickney,  (.14) 
a  far-ranging  decision  in  which  condi- 
tions at  Alabama's  institutions  for  the 
mentally  ill  and  retarded  were  thor- 
oughly scrutinized.  Concluding  that 
conditions  in  the  facilities  were  so  in- 
adequate as  to  violate  the  residents' 
constitutional  right  to  treatment,  the 
court  developed  an  extensive  set  of 
miT^imal  standards  to  correct  the  defi- 
ciencies. Included  In  these  standards 
was  a  provision  declaring  that  mental- 
ly ill  patients  had  "a  right  not  to  be 
subjected  to  treatment  procedures 
such  as  lobotomy.  electro-convulsive 
treatment,  adversive  tslcl  reinforce- 
ment conditions  or  other  unusual  or 
hazardous  treatment  procedures  with- 
out their  express  and  Informed  con- 
sent after  consultation  with  coimsel  or 
Interested  party  of  the  patient's 
choice."  (f5)  The  court  mandated  that 
with  regard  to  research: 

Patlente  shall  have  a  right  not  to  be  sub- 
jected to  experimental  research  without  the 
express  and  informed  consent  of  the  patient 
If  the  patient  is  able  to  give  such  consent, 
and  of  his  guardian  or  next  of  kin,  after  op- 
portunities for  consultation  with  indepen- 
dent specialists  and  with  legal  counsel.  Such 
proposed  research  shall  first  have  been  re- 
viewed and  approved  by  the  institution's 
Human  Rights  Committee  before  such  con- 
sent shall  be  sought.  Prior  to  such  approval 
the  Committee  shall  determine  that  such 
research  complies  with  the  principles  of  the 
sUtement  on  the  Use  of  Human  Subjects 
for  Research  of  the  American  Association  of 
Mental  Deficiency  and  with  the  principles 
for  research  Involving  human  subjects  re- 
quired by  the  United  States  Department  of 
Health.  Education,  and  Welfare  for  projects 
supported  by  that  agency.  116) 

In  a  companion  decision  concerning 
mentally  retarded  residents,  the  Wyatt 
court  imposed  the  same  restrictions  on 


research,  including  review  by  the 
Human  Rights  Committee  and  person- 
al or  third-party  consent  (depending 
on  the  capacity  of  the  resident)  before 
the  use  of  behavior  modification  pro- 
grams involving  noxious  or  averslve 
stimuli  The  court  also  held  that  ECT 
was  to  l>e  considered  an  experimental 
technique  and  this  subject  to  the 
review  and  consent  procedures  pre- 
scribed for  both  research  and  averslve 
stimuli.  Further.  ECT  could  be  admin- 
istered only  "in  extraordinary  circum- 
stances to  prevent  self-nutilatlon  lead- 
ing to  repeated  and  possibly  perma- 
nent physical  damage  •  •  •  and  only 
after  alternative  techniques  have 
failed."  (.17)  Thus,  even  when  the  in- 
tervention in  question  is  designed  to 
benefit  an  Incompetent  patient,  added 
layers  of  protection  such  as  Institu- 
tional and  court  review,  or  total  prohi- 
bition, may  be  Imposed  when  the  pro- 
posed procedure  is  risky,  invasive,  nox- 
ious or  permanent. 

It  appears  that  there  is  a  recent 
trend,  both  Judicially  and  legislatively, 
to  guarantee  patients  the  right  to 
refuse  hazardotis  or  "experimental" 
therapies.  The  implications  of  this 
trend  for  research  suggest  a  require- 
ment to  seek  the  affirmative  consent 
of  institutionalized  patients  prior  to 
enrolling  them  in  research  involving 
therapeutic  Interventions,  at  least 
where  any  appreciable  risk  Is  involved. 

THE  RIGHTS  OP  GUARDIANS  REGARDING  IN- 
TERVENTIONS NOT  POR  THE  BENEFIT  OP 
THE  INCOMPETENT 

When  the  proposed  intervention  Is 
not  perceived  as  directly  benefiting 
the  Incompetent  subject,  there  are 
greater  constraints  on  proceeding 
without  the  consent  of  the  subject.  In 
fact.  It  has  been  argued  that  third- 
party  consent  should  be  permitted 
only  when  the  patient  will  derive 
direct  benefit;  thus,  theoretically.  In- 
stitutionalized persons  considered  in- 
competent could  never  particpate  in 
"nontherapeutic"  endeavors.  However, 
once  again,  there  are  few  cases  in  this 
area. 

The  most  commonly  litigated  situa- 
tions concern  sterilization  and  organ 
transplants.  With  regard  to  the 
former,  for  example.  In  Frazier  v.  Levi, 
U8)  the  mother  of  a  mentally  retard- 
ed woman  with  two  Illegitimate  retard- 
ed children  was  denied  permission  to 
consent  to  sterilization  of  her  daugh- 
ter because  there  was  no  evidence  that 
it  was  medically  necessary  and  the 
woman  herself  lacked  the  mental  ca- 
pacity to  consent.  On  the  other  hand, 
24  states  have  laws  permitting  steril- 
ization of  persons  with  mental  disor- 
ders in  state  Institutions.  119)  While 
the  statutes  vary  in  their  provisions, 
most  permit  the  Institution  superin- 
tendent to  Initiate  a  Judicial  or  admin- 
istrative proceeding  to  hear  the 
matter,  while  some  also  permit  rela- 


tives, guardians,  physicians  or  state 
welfare  boards  to  initiate  a  hearing. 
Most  statutes  provide  notice  to  the 
persons  to  be  sterilized  and  entitle 
them  to  an  opportunity  to  be  heard. 
Newer  statutes  amplify  the  procedural 
safeguards,  and  some  even  provide  for 
either  personal  or  third-person  con- 
sent. (20)  Proposed  federal  regulations 
would  prohibit  the  performance  of 
sterilization  in  DHEW  programs  for 
any  mentally  incompetent  or  institu- 
tionalized individual  unless  the  indi- 
vidual has  given  a  court-sanctioned  in- 
formed consent;  and  alternative  pro- 
posal would  absolutely  prohibit  such 
sterilization  on  a  mentally  incompe- 
tent person.  (21) 

Although  the  cases  are  not  uniform 
with  regard  to  organ  transplsints,  the 
decisions  frequently  rest  on  whether 
the  court  can  find  some  benefit  to  the 
Incompetent  donor.  A  Louisiana  court 
in  In  re  Richardson  (22)  refused  to 
allow  a  kidney  transplant  from  a  men- 
tally retarded  child  to  his  older  sister 
arguing,  by  analogy  to  property  rights, 
that  a  guardian  Is  not  permitted  to 
make  a  donation  that  is  not  In  the  best 
Interests  of  the  Incompetent.  Finding 
no  benefit  to  the  child  from  the  pro- 
posed bodily  intrusion,  it  refused  to 
recognize  the  validity  of  parental  con- 
sent. On  the  other  hand,  in  Strunk  v. 
Strurik  (23)  a  Kentucky  court  permit- 
ted a  kidney  transplant  to  an  older 
brother  from  a  severely  retarded  man 
who  was  institutionalized  and  iribapa- 
ble  of  consenting  for  himself.  The 
court  permitted  the  procedure  by  find- 
ing benefit  in  the  avoidance  of  psycho- 
logical Injury,  relying  on  psychiatric 
testimony  that  the  death  of  the  broth- 
er would  have  been  traumatic  for  the 
incompetent.  The  court  here  also  In- 
validated parental  consent,  however, 
finding  authority  for  the  operation  In 
Its  equitable  powers  under  the  parens 
patriae  doctrine. 

The  most  publicized  example  of  re- 
search involving  the  institutionalized 
mentally  retarded  Is  the  hepatitis  ex- 
periment at  the  WUlowbrook  State 
School  in  New  York.  The  crowded  and 
unsanitary  conditions  at  WUlowbrook, 
coupled  with  lack  of  training  in  per- 
sonal hygiene,  led  to  an  epidemic  of  fe- 
cally  borne  infectious  hepatitis.  In  an 
attempt  to  develop  a  vaccine  for  the 
disease,  researchers  Infected  newly  ad- 
mitted retarded  children  whose  par- 
ents had  apparently  consented  to  the 
procedure.  All  of  the  children  risked 
serious  illness,  and  many  became  sick. 
In  subsequent  litigation  challenging 
the  Inhumane  conditions  and  care  of 
the  residents  generally,  the  court  held 
that  Institutionalized  retarded  persons 
were  constitutionally  guaranteed  pro- 
tection from  harm  (as  carefully  dlstin- 
ulshed  by  the  court  from  the  right  to 
treatment).  (24)  Equating  to  some 
degree  the  rights  of  the  Institutional- 
ized retarded  with  those  of  prisoners. 
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the  court  stated  that  ss  "Willowbrook 
residents  are  for  the  most  part  con- 
fined behind  loclied  gates,  and  are 
held  without  the  posibility  of  a  mean- 
ingful waiver  of  their  right  to  free- 
dom, they  must  be  entitled  to  at  least 
the  same  living  conditions  as  prison- 
ers. 125)  A  consent  decree  was  ap- 
proved by  the  court  in  1975  designed 
to  insure  enforcement  of  this  right;  in- 
cluded in  that  decree  was  an  absolute 
prohibition  against  medical  experi- 
mentation. (26) 

In  sum.  the  conditions  under  which 
a  guardian  may  consent  to  the  perfor- 
mance of  a  nontherapeutic  medical 
procedive  on  an  incompetent  individ- 
ual are  not  clear  and  the  law  gives  no 
guidance  with  respect  to  behavioral  in- 
terventions. It  is  apparent,  however, 
that  where  nontherapeutic  biomedical 
procedures  are  permitted,  additional 
layers  of  review  may  be  imposed  to 
evaluate  the  reasonableness  of  the 
guardian's  consent. 

THE  RIGHT  OF  THE  STATE  TO  IMPOSE 
THERAPY 

Dnder   some   conditions,    the   state 
may     impose     therapy     on     patients 
against  their  will.  A  significant  case  in 
point  is  Price  v.  Sheppard.  (27)  The 
plaintiff  was  committed  to  a  state  hos- 
pital as  a  "mentally  Ul-inebriate"  upon 
petition  by  his  mother.  His  diagnosis 
was  changed  subsequently  to  "simple 
schizophrenia"  after  he  allegedly  at- 
tempted to  strangle  one  of  the  staff. 
After    tranquilizers    and    antidepres- 
sants failed  to  reduce  his  assaultive  be- 
havior. ECT  was  then  prescribed  and 
the  consent  of  the  plaintiff's  mother 
was  sought  prior  to  its  administration. 
She  refused  on  the  advice  of  another 
psychiatrist,  and  drug  treatment  con- 
tinued. When  Price  continued  to  be 
aggressive,  the  hospital  administered 
shock  treatments  without  either  his 
consent  or  that  of  his  mother.  Mrs. 
Price  promptly  filed  a  compliant,  and 
the   hospital   defended   its   action   of 
parens    patriae    grounds.    While    the 
court  required  judical  review  with  rep- 
resenUtion  for  the  patient  before  in- 
vasive forms  of  treatment  could  be  ad- 
ministered, it  agreed  that  the  state 
could  make  decisions  regarding  psychi- 
atric treatment  for  those  who  were 
"presumptively,  based  on  the  fact  of 
commitment  on  the  ground  of  menta- 
lillness.*    •    •   unable  rationally    [to] 
do  so  for  themselves."  (28)  The  court 
reached  this  conclusion  notwithstand- 
ing a  state  statute  to  the  effect  that 
commitment  was  not  a  judicial  deter- 
mination of  incompetency.  The  court 
reasoned,  in  a  footnote,  that  because 
commitment  required  clear  evidence 
that   the   person's   ability   to   control 
himself,  conduct  his  affairs  and  use 
good  judgment  was  lessened  to  such 
an  extent  that  hospitalization  was  nec- 
essary, the  state  was  able  to  act  for 
such  an  individual  even  in  the  absence 
of  an  adjudication  of  incompetency. 


The  crucial  question  in  such  cases  is 
the  extent  to  which  a  presumption  of 
rationality  and  autonomy  will  be  en- 
forced. Clearly,  any  wholly  arbitrary 
or  unreasonable  practice  that  permits 
nonconsensual  invasion  of  one's  body 
is   unconstitutional.   The   question   is 
whether   the   state   merely   needs   to 
show  a  reasonable  basis  for  its  practice 
and  demonstrate  that  its  action  is  re- 
lated to  some  legitimate  state  purpose, 
or  whether  courts  will  require  that  the 
state  meet  the  more  stringent  test  of 
demonstrating  that  it  has  some  com- 
pelling (not  merely  reasonable)  inter- 
est in  interfering  with  autonomy,  and 
can  find  no  less  drastic  alternative  for 
so  doing. 

SOME  DEVELOPING  OPTIONS 

Because  existing  decisional  and  stat- 
utory law  provides  no  clear  answer  re- 
garding the  conditions  under  which 
those  institutionalized  as  mentally 
infirm  may  be  included  in  research, 
courts,  commentators  and  legislators 
have  proposed  various  means  for  bal- 
ancing self-determination  of  the 
mental  patient  and  the  paternalistic 
role  of  the  state  in  this  area.  Among 
the  options  proposed  are  the  follow- 
ing: 

1.  Greater  recognition  of  the  concept 
of  limited  incompetency.  One  writer 
has  suggested  that  "consent  •  •  • 
should  not  depend  upon  the  form  of 
the  patient's  illness,  but  rather,  should 
depend  upon  the  effect  the  illness  has 
on  the  patient's  ability  to  understand 
the  problems  connected  with  his  [par- 
ticipation]."(29)  Washington's  statute 
is  an  example  of  a  law  explicitly  recog- 
nizing the  concept  of  limited  incompe- 
tency: 

[Tlhe  court  shall  impose  •  *  •  only  such 
specific  limitations  and  disabilities  on  a  dis- 
abled person  to  be  placed  under  a  limited 
guardianship  as  the  court  finds  necessary 
for  such  person's  protection  and  assistance. 
A  person  shall  not  be  presumed  to  be  incom- 
petent nor  shall  a  person  lose  any  legal 
rights  or  suffer  any  legal  disabilities  as  the 
result  of  being  placed  under  a  limited  g\iar- 
dlanship  except  as  to  those  rights  and  dis- 
abilities specifically  set  forth  in  the  court 
order  establishing  such  a  limited  guardian- 
shlp.(J0) 

Under  this  standard,  persons  institu- 
tionalized as  mentally  infirm  would 
retain  the  right  to  consent  or  refuse  to 
consent  to  rese&rch  absent  specific  evi- 
dence concerning  inability  to  exercise 
that  right. 

2.  Strict  limitation  of  the  concept  of 
incompetency.  Some  commentators 
have  offered  the  more  radical  proposal 
that  standards  concerning  competency 
either  be  abolished  or  be  established 
at  a  very  low  threshhold.  For  example. 
Priedman(Ji)  suggests  that  the  inqui- 
ry should  go  simply  to  whether  the  in- 
dividual is  willing  to  consent  and  is 
able  to  answer  affirmatively  or  nega- 
tively. As  long  as  both  of  those  condi- 


tions exist,  all  answers  should  be  hon- 
ored despite  the  fact  that  they  might 
have  been  evoked  by  reality  distor- 
tions or  stated  in  a  perseverative,  auto- 
matic manner. 

Goldstein  suggests  a  similar  test,  not 
as  an  option,  but  as  a  requirement: 

The  burden  In  law  for  incompetence 
should  be  very  high.  No  evidence  other  than 
a  showing  that  the  patient  is  comatose 
should  ordinarily  be  accepted  as  proof  of  in- 
competence •  •  •.  To  accept  proxy  consent 
is  to  authorize  invasions  of  persons  and  per- 
sonality without  regard  to  the  wishes  of  the 
research  subject— that  is  to  deny  them  free- 
dom to  choose  without  saying  ao.l  32) 

No  courts  have  adopted  either  Gold- 
stein's or  Friedman's  proposals.  How- 
ever, in  Wyatt  v.  Aderholt(33)  the 
court  ordered  that  before  an  incompe- 
tent mentally  retarded  resident  could 
be  sterilized,  a  review  committee  must 
determine  that  the  resident  "formed, 
without  coercion,  a  genuine  desire  to 
be  sterilized,"(J<)  not  that  he  or  she 
understood  the  procedure  and  arrived 
at  a  "rational"  decision. 

3.  Application  of  the  doctrine  of  sub- 
stituted judgment  There  are  times 
when  personal  consent  is  impossible  or 
extremely  difficult  (e.g..  with  mute, 
unconscious  or  profoundly  retarded 
subjects).  Assuming  that  an  interven- 
tion is  warranted,  third-party  consent 
may  be  accepted  on  the  theory  that 
"such  paternalism  is  justified  by  the 
fact  that  it  Is  rational  to  choose  to 
have  someone  behave  patemalistically 
toward  us  should  we  become  incapable 
of  looking  out  for  ourselves.  "(35) 

One  traditional  method  of  accom- 
plishing this  purpose  is  the  doctrine  of 
substituted  judgment,  a  concept  usual- 
ly invoked  in  transfers  of  property. 
Under  this  rule,  "the  court  may  substi- 
tute its  own  Judgment  for  the  im- 
paired judgment  of  the  incompetent, 
if  •  •  •  the  result  SM:hieved  is  what  the 
incompetent  almost  certainly  would 
have  desired  •  •  •."(36)  Particularly 
relevant  is  the  criterion,  first  an- 
nounced in  a  nineteenth  centry  Brit- 
ish case.  Ex  parte  Whitbread,  that  the 
court  act.  "looking  at  what  it  Is  likely 
the  Lunatic  himself  would  do.  If  he 
were  in  a  capacity  to  act  •  •  •."(  J7) 

The  substituted  Judgment  doctrine 
can  be  distinguished  from  what  has 
been  called  the  benefit  rule,  commonly 
applied  in  the  context  of  third-party 
consent  to  research  and  treatment.  As 
the  earlier  summary  of  case  law  indi- 
cates, the  benefit  rule  would  preclude 
all  research  involving  Incompetent 
subjects  unless  the  subjects  would 
derive  a  benefit  from  their  participa- 
tion, even  if  competent  persons  in 
their  position  might  have  chosen  oth- 
erwise. By  contrast,  the  doctrine  of 
substituted  judgment  would  permit  de- 
cisions to  be  made  according  to  an  in- 
competent person's  conception  of  his 
or  her  interests,  based  on  an  actual  in- 
dication in  the  past  of  a  willingness  to 
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participate  as  a  research  subject  or  a 
communication  of  present  willingness. 
This  suggests  that  the  substitute  deci- 
sion-maker should  know  the  institu- 
tionalized person  well  enough  to  be 
able  to  discern  such  willingness. 

Table  I.— Required  Conditions  for  the  Ap- 
pointment of  Guardians  in  Incomi>etency 
Adjudications 

DEnmnoif  or  terms 

1.  Mental  lUnesa:  includes  such  terms  as 
mental  disorder,  mental  disease,  insanity 
and  the  outmoded  term  "lunacy"  still  used 
by  5  states. 

2.  Mental  Retardation:  includes  mental  de- 
ficiency, mental  defective,  and  such  out- 
moded terms  as  idiocy  (9  states),  imbecility 
(5  states),  and  feeblemindedness  (1  state). 

3.  Terms  Connoting  MI  or  MR:  some  stat- 
utes used  such  vague  terms  that  they  are 
difficult  to  classify  in  the  first  or  second 
column.  They  include  mental  Infirmity. 
mental  weakness,  unsound  mind,  mental  in- 
capacity, mental  disability,  noncompos, 
want  of  understanding,  deterioration  of 
mentality.  These  may  be  taken  to  include 
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both  mental  incompetency  and  mental  re- 
tardation. 

4.  Mental  Incompetence:  the  term  is  In- 
cluded here  to  indicate  the  circularity  of 
some  incompetency  provisions.  In  these 
states  Incompetency  is  adduced  by  proof  of 
mental  incompetency. 

5.  Senility:  includes  terms  such  as  age.  ad- 
vanced age,  old  age,  extreme  old  age. 

6.,  Physical  Illness:  includes  physical  inca- 
pacity, bodily  infirmity,  disease. 

7.  Druff  Use:  includes  such  diverse  stan- 
dards as  chronic  drug  use,  excessive  drug 
use,  drug  addiction,  drug  dependence. 

8.  Alcohol  Use:  includes  such  diverse  stan- 
dards as  habitual  intoxication,  chronic  In- 
toxication, drunkenness,  inebriety.  alcohol- 
Ism,  excessive  use  of  intoxicants. 

9.  "Spendthrift"  provisions:  allow  for  ad- 
judication of  incompetence  when  there  is 
proof  of  "gaming,"  "idleness,"  "debauch- 
ery," "improvidence,"  or  "vicious  habits." 

10.  Other:  this  category  includes  catchall 
provisions  (e.g.,  "and  other  causes")  as  well 
as  unclassiflable  conditions  such  as  compul- 
sory hospitalization,  distracted  person,  im- 
prisonment, confinement  in  mental  institu- 
tion for  1  year  or  more. 
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Lacks  sufficient  understandmg  or  capacity 
to  make  or  communicate  responsible  deci- 
sions concerning  his  estate— Kansas. 

Cannot  effectively  manage/apply  his  estate 
to  necessary  ends — Alaska. 
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pltal  in  Washington.  O.C.  Both  are  In-  reviews  individual  protocols.  Protocols  search,  the  voluntariness  of  their  par- 

stitutions  for  the  mentally  infirm  at  are   submitted   by   professional   staff,  ticipation.   and   the   extent   to  which 

which  research  is  conducted.  trainees  and  outside  Investigators.  The  they  seemed  able  to  give  informed  con- 

"Thp  Pemald  School"  i.s  a  state  in-  Review   Board,   as  a  matter  of  Dolirv.  .sent.     In     addition,     the     r;nmmi.<;.<;ion 


Table  2.— Rkquired  SxTBSTAifnvK  Staitdaros 

FOR  THE  APPOmmniT  of  GUARDIAlfS  n»  IH- 
-   '  OOMrETEIf CY  At>JXn>ICATIONS 

ll  SELF  AND  STATE 

Iju;k8  sufficient  understanding  or  capacity 
to  make  (or  communicate)  responsible  de- 
cisions concerning  his  person— Alaska,  Ari- 
zona, Colorado,  Idaho,  Kansas.  Maine, 
Maryland,  Montana,  North  Dakota. 

Incapable  of  caring  for  (or  taking  care  of) 
himself —Arkansas,  Florida.  Indiana.  Iowa. 
Mississippi.  Missouri.  Texas.  Vermont, 
Washington,  Wisconsin. 

Incapable  of  taking  proper  care  of  himself— 
Ohio,  Virginia 

Incapable/incompetent  to  manage  his 
person— Illinois,  Minnesota. 

Unable,  without  assistance  properly  to 
manage  and  take  care  of  himself —Nevada, 
Oregon,  Utah,  Wyoming. 

Unable  properly  to  manage  and  care  for  his 
person  and  In  consequence  thereof  is  in 
danger  of  becoming  victim  of  designing 
persons— Delaware. 

Incapable  of  governing  (or  managing)  him- 
self—Connecticut, New  Jersey.  New  York. 

Unable  to  care  for  his  physical  well-being- 
West  Virginia. 

Unable  properly  to  provide  for  his  own  per- 
sonal needs  for  physical  health,  food, 
clothing  or  shelter— California 

In  danger  of  substantially  endangering  his 
health  or  of  becoming  subject  of  abuse  by 
other  persons  or  becoming  the  victim  of 
designing  persons— Delaware. 

Lessened  or  unacquired  capacity  to  use  cus- 
tomary self-control.  Judgment,  and  discre- 
tion in  conduct  of  social  relations  as  to 
make  it  necessary  or  advisable  for  him  to 
be  under  care,  supervision,  guidance,  or 
control— Louisiana. 

Incapable  of  managing  himself  indepen- 
dently and  requires  supervision  and  care 
(mentally  retarded  only)— Maine. 

Unable  to  care  for  himself  or  manage  his  af- 
fairs and  requires  care,  treatment,  train- 
ing in  a  developmental  center  (mentally 
retarded  only)— Tennessee. 

Incompetent  to  protect  his  rights— Maine. 

RSQUntED  SUBSTANTrVE  STANDARDS  FOR  THE 
APPOIirTMENT  OF  GUARDIANS  IN  INCOMPE- 
TKNCT  ADJITDICATIONS 

PROPERTY  AND  STATE 

Incapable  of  managing  his  property— Arkan- 
sas. Florida  Indiana,  Iowa  Missouri, 
Oklahoma  Louisiana  South  Dakota. 
Texas,  Washington,  Wisconsin. 

Unable,  without  assistance  properly  to 
manage  and  take  care  of  his  property- 
Nevada,  Wyoming,  Oregon,  Utah. 

Unable  properly  to  care  for  (or  take  care  of) 
his  property— District  of  Columbia,  Massa- 
chusetts, Mississippi,  Ohio,  Vermont. 

Unable  to  manage  his  property  effectively— 
Maryland. 

Incompetent  to  have  charge  and  manage- 
ment of  his  property- Nebraska. 

Unable  properly  to  manage  and  care  for  his 
property  and  in  consequence  thereof  is  in 
danger  of  dissipating  or  losifig  such  prop- 
erty or  of  becoming  the  victim  of  design- 
ing persons— Delaware. 

Incapable  of  managing  or  taking  care  of  his 
esUte— Georgia,  Kentucky,  Mississippi, 
South  Carolina. 

Incapable  of  properly  handling  or  managing 
his  estate— Virginia. 

Incompetent  to  manage  his  own  estate- 
Maine,  Minnesota 

Incompetent  to  have  care,  custody,  manage- 
ment of  his  estate— Michigan. 
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Lacks  sufficient  understanding  or  capacity 
to  make  or  communicate  responsible  deci- 
sions concerning  his  estate— Kansas. 

Cannot  effectively  manage/apply  his  estate 
to  necessary  ends— Alaska. 


Required  Substantive  Standards  for  the 
Appointment  of  Guardians  j^,  iHqoifPE- 
tency  Adjudications 


n 


PERSONAL  AND  BUSINESS  AFFAIRS  GENERALLY 
AND  STATE 

Incapable  of  managing  his  affairs— Con- 
necticut, New  Jersey,  New  York,  Maine, 
North  Carolina,  Wyoming. 

Unable  to  manage  his  affairs  effectively— 
Maryland. 

Unable  to  manage  his  affairs  with  pru- 
dence—New Hampshire. 

Lessened  or  unacquired  capacity  to  use  cus- 
tomary self-control,  judgment,  and  discre- 
tion In  conduct  of  his  affairs  as  to  make  it 
necessary  or  advisable  for  him  to  be  under 
care,  supervision,  guidance  or  control- 
Louisiana. 

Incapable  of  managing  his  affairs  indepen- 
dently and  requires  supervision  and  care 
(mentally  retarded  only)— Maine. 

Unable  to  conduct  his  personal  or  business 
affairs  (patients  only)— New  York. 

Unable  to  manage  his  business  affairs- 
West  Virginia. 

Incapable  of  managing  his  financial  af- 
fairs—Texas 

Substantially  unable  to  manage  his  own  fi- 
nancial resources— Calif  omia 

Family  or  Community  {Spendthrift 
Provisions)  [   | 

So  spends  or  wastes  his  estate  as  to  expose 
himself  or  his  family  to  want  or  suffer- 
ing-Illinois,    Maine,     New     Hampshire, 
Rhode  Island. 
So  spends  or  wastes  his  estate  or  injures  his 
person  as  to  likely  expose  himself  or  his 
family  to  want  or  suffering— Minnesota 
So  spends  or  wastes  his  estate  as  to  expose 
his  town  to  expense— Maine,  New  Hamp- 
shire, Rhode  Island. 
Fails  to  provide  for  his  family  or  other  per- 
sons for  whom  he  is  charged  by  law  to 
provide— Ohio. 
Liable    to    dissipate    property    or    become 
victim   of   designing   persons— Pennsylva- 
nia 
Lack  of  discretion  in  managing  benefits  re- 
ceived from  public  funds— Nebraska. 
Note.— One  state,  Hawaii,  has  no  substan- 
tive standard.  Determinations  are  made,  in 
part,  by  a  review  committee  of  the  Dept.  of 
Social  Services.  Vermont  also  has  a  provi- 
sion for  voluntary  appointment  of  a  guard- 
ian   for    persons    who    deem    themselves 
unable  to  prudently  manage  their  af f a 
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13.  Id.  at  878. 

14.  344  F.  Supp.  373  (M.D.  Ala,  1972);  344^ 
F.  Supp.  387  (M.D.  Ala,   1973);  affd  sul^ 
nom.  WyaU  v.  Aderholt,  503  F.  2d  1305  (5th  ' 
Cir.,  1974). 

15.  344  F.  Supp.  373,  380  (M.D.  Ala,  1972). 

16.  Id. 

17.  344  F.  Supp.  387,  401  (M.D.  Ala,  1972). 

18.  440  S.W.  2d  393  (Tex.  Ct.  Civ.  App., 
1969). 

19.  Gauvey  and  Shuger.  The  Permissibil- 
ity of  Involuntary  Sterilization  Under  the 
Parens  Patriae  and  Police  Power  Authority 
of  the  State,  6  Md.  L.  P.  109  (1976). 

20.  See,  generally,  Burgdorf  and  Burgdorf, 
The  Wicked  Witch  is  Almost  Dead:  Buck  v. 
Bell  and  the  Sterilization  of  Handicapped 
Persons,  50  Temple  L.  Q.  995  (1974). 

21.  42  FR  62718.  62729  (1977).  See  also 
Relf  v.  Weinberger,  372  F.  Supp.  1196 
(D.D.C.,  1974). 

22.  284  So.  2d  185  (La  App..  1973);  see 
also.  Lauaier  v.  Pecinski,  226  N.W.  2d  180 
(Wise.,  1975)  (similar  result  in  the  case  of  a 
mentally  ill,  retarded  adult). 

23.  445  S.W.  2d  145  (Ky.,  1969). 

24.  ff.Y.  StaU  Ass'n  for  Retard.  Child..  Inc. 
V.  Rockefeller,  357  F.  Supp.  752  (E.D.N.Y.. 
1973). 

25.  Id.  at  764. 

26.  N.Y.  Slate  Ass'n  for  Retard.  Child..  Inc. 
V.  Carey,  393  F.  Supp.  715  (E.D.N.Y..  1975). 

27.  239  N.W.  2d  905  (Minn..  1976). 

28.  Id.  at  911. 

29.  Note,  the  Involtmtarily  Confined 
Mental  Patient  and  Informed  Consent  to 
Psychiatric  Treatment.  5  Loyola  of  Chicago 
L.J.  578.  601(1974).      • 

30.  Wash.  Rev.  Code  Ann.  §11.88.010(2) 
(Supp.  1976). 

31.  Friedman,  supra,  note  2.  at  80. 

32.  Goldstein.  On  the  Right  of  the  "Insti- 
tutionalized Mentally  Infirm"  to  Consent  or 
Refuse  to  Participate  as  Subjects  in  Biome- 
dical and  Behavioral  Research.  Paper  pre- 
pared for  the  National  Commission  for  the 
Protection  of  Human  Subjects  (1976). 

33.  368  F.  Supp.  1383  (M.D.  Ala.  1974). 

34.  Id.  at  1385. 

35.  Macklin  and  Sherwin,  Experimenting 
on  Human  Subjects:  Philosophical  Perspec- 
tives, 25  Case  Western  Reserve  L.  R.  434. 
466  (1975). 

36.  Engel,  Making  Gifts  from  the  Estate 
of  an  Incompetent:  The  Substitution  of 
Judgment  Doctrine,  9  Wake  Forest  L.  Rev. 
199,200(1973). 

37.  2  Mer.  99,  102.  35  Eng.  Rep.  878,  879 
(1819). 

Chapter  7.  Site  Visits 

The  Commission  made  site  visits  to 
the  Pemald  State  School  for  the  Re- 
tarded and  the  associated  Eunice  Ken- 
nedy Shrlver  Center  in  Waltham. 
Mass..  as  well  as  to  St.  Elizabeths  Hos- 
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pltal  in  Washington.  D.C.  Both  are  in- 
stitutions for  the  mentally  infirm  at 
which  research  is  conducted. 

"The  Pemald  School"  is  a  state  in- 
stitution for  the  mentally  retarded 
which  houses  approximately  1,200 
residents.  900  of  whom  are  adults.  The 
Shriver  Center  is  a  research  unit 
which  is  independently  incorporated 
but  located  on  school  grounds.  In  addi- 
tion to  research  activities,  the  Center 
is  involved  in  service  and  training  pro- 
grams for  the  school. 

Research  conducted  at  the  school  in- 
cludes metabolic  studies,  behavior 
modification  studies,  sociological  stud- 
ies, evaluation  of  treatment,  and  neu- 
rological studies.  A  basic  principle  un- 
derlying research  conducted  at  the 
school  is  that  it  must  either  be  related 
to  mental  retardation  (including  etiol- 
ogy, care  and  treatment)  or  be  directly 
therapeutic  for  the  individual. 

The  Commission  members  toured 
the  school  and  spoke  at  length  with 
residents,  parents  of  residents,  prima- 
ry care  staff,  research  investigators 
and  Institutional  Review  Board  mem- 
bers. The  Commission  observed  a  be- 
havioral treatment  program  in  which 
self-abusive  and  severely  retarded  per- 
sons were  positively  reinforced  for  ap- 
propriate behavior. 

The  Commission  learned  that  in 
Massachusetts  retarded  individuals 
over  the  age  of  21  typically  are  in  a 
consent  limbo,  in  which  they  them- 
selves are  functionally  incompetent  to 
give  informed  consent  and  no  guard- 
ian, with  authority  to  consent  on  their 
behalf,  has  been  appointed  by  a  court. 
This  situation  prevails  even  among  re- 
tarded persons  who  are  institutional- 
ized. Other  issues  which  emerged 
during  the  visit  include  problems  with 
identifying  the  point  at  which  innova- 
tions in  training  methods  cease  to  be 
considered  research  and  become  ac- 
cepted treatment  practice,  and  the 
extent  to  which  it  is  ethical  not  to  con- 
duct research  when  there  Is  a  clear 
need  to  improve  the  care  and  training 
of  retarded  persons,  as  well  as  to  pre- 
vent retardation,  and  to  prevent  the 
deterioration  which  may  result  from 
an  institutional  setting. 

"St.  Elizabeths"  is  a  federally  owned 
hospital  currently  operated  under  the 
auspices  of  the  National  Institute  of 
Mental  Health.  It  houses  approxi- 
mately 2,700  patients,  most  of  whom 
are  involuntarily  committed.  The  hos- 
pital treats  approximately  3,000  out- 
patients annually  and  sees  an  addi- 
tional 4,000  patients  for  screening  or 
referral.  To  implement  its  objective  of 
providing  treatment  for  the  mentally 
ill.  the  hospital  conducts  training  and 
research  programs. 

At  St.  Elizabeths  research  is  re- 
viewed by  the  Research  Review  Execu- 
tive Board,  a  policy-making  body  com- 
prised of  senior  hospital  staff,  and  the 
larger  Research  Advisory  Panel  which 


reviews  individual  protocols.  Protocols 
are  submitted  by  professional  staff, 
trainees  and  outside  investigators.  The 
Review  Board,  as  a  matter  of  policy, 
construes  the  review  process  as  educa- 
tional for  the  investigator  as  well  as  to 
protect  the  research  participants. 

For  review  purposes,  research  is  de- 
fined broadly  at  St.  Elizabeths  and  in- 
cludes observational,  intervention,  out- 
come and  records  studies.  In  actuality, 
very  little  research  of  any  kind  is 
being  conducted;  St.  Elizabeth's  staff 
reported  that  in  fiscal  1975.  only  29 
protocols  (of  49  submitted  for  review) 
were  approved.  In  discussions  with  re- 
search st&ff,  the  Commission  learned 
that  all  research  conducted  at  St.  EHiz- 
abeths  Hospital  relates  to  mental 
health  care  or  diagnosis  including,  for 
example,  research  to  develop  basic  in- 
formation about  the  metabolism  and 
brain  function  of  people  with  particu- 
lar illnesses. 

The  Commission  toured  parts  of  the 
hospit&l  including  the  community 
mental  health  center,  a  behavior 
modification  treatment  and  research 
program,  geriatric  and  youth  units, 
the  Forensic  Program  Division  and  the 
NIMH  intramural  research  division. 

AH  research  participants  In  the  Wil- 
liam Alanson  White  Building  (the 
principal  research  unit  at  St.  Eliza- 
beths) are  voluntary  patients  who 
retain  aU  their  civil  rights.  The  clinical 
and  research  staff  must  respect  these 
rights,  even  when  patients  appear  to 
be  too  disturbed  to  exercise  them  ra- 
tionally. A  voluntary  patient  who  re- 
fuses treatment  may  be  asked  to  leave 
the  hospital,  whereas  an  involuntary 
patient  may  be  treated  against  his  or 
her  will. 

During  discussions  with  research 
staff.  Commission  members  explored 
the  impact  of  FDA  regulations  which 
require  that  most  drugs  be  tested  first 
on  normal  volunteers.  The  St.  Eliza- 
beths' staff  expressed  doubt  that  the 
major  drugs  currently  used  for  treat- 
ing psychiatric  illnesses  could  be  de- 
veloped in  the  U.S.  today,  given  such 
requirements. 

Hospit&l  staff  viewed  the  presence  of 
research  as  having  a  positive  impact 
on  patient  care.  Patients  on  research 
units  benefit  from  the  high  staff-to- 
patient  ratio,  especially  when  the  re- 
search involves  careful  monitoring  of 
biochemical  interventions.  However,  a 
dilemma  arises  in  the  testing  of  new 
drug  therapies  because  of  possible  in- 
teraction with  drug  treatment  that 
the  patient  normally  receives.  If  regu- 
lar treatment  is  maintained  concur- 
rently with  the  experimental  drugs, 
synergistic  effects  may  result;  but  if 
regular  treatment  Is  withheld,  regres- 
sion may  occur. 

Commission  members  met  with  par- 
ticipants in  psychopharmacological  re- 
search to  assess  their  understanding  of 
the   purpose   and   nature   of   the   re- 


search, the  voluntariness  of  their  par- 
ticipation, and  the  extent  to  which 
they  seemed  able  to  give  informed  con- 
sent. In  addition,  the  Commission 
asked  research  staff  about  the  nature 
and  meaning  of  the  concept  of  in- 
formed consent  for  severely  disturbed 
individuals.  Investigators  replied  that 
informed  consent,  as  generally  under- 
stood, may  be  impossible  for  acute 
psychotics  to  give.  The  reality  of  this 
problem  was  apparent.  Patients'  think- 
ing may  be  fragmented,  and  they  may 
be  suspicious  or  uncommunicative.  On 
the  other  hand,  depressive  patients 
may  be  dependent  upon  others  and 
may  consent  too  freely.  The  Commis- 
sion was  urged  to  find  a  new  way  to 
conceptualize  informed  consent  for  re- 
search involving  the  insitutionalized 
mentally  infirm,  taking  into  account 
potential  impact  on  the  physician-pa- 
tient relationships. 

Chapter  s.  Public  Hearing 

On  April  10,  1976,  the  Commission 
conducted  a  public  hearing  on  the 
issue  of  research  involving  the  mental- 
ly infirm.  Summaries  of  presentations 
that  were  made  to  the  Commission 
follow. 

Roger  Meyer.  M.D.  (Harvard  Medical 
School),  speaking  for  himself,  said  the 
current  environment  is  hostile  toward 
needed  research  in  biology  and  behav- 
ioral sciences.  He  pointed  out  that  to 
apply  the  notion  of  diminished  capac- 
ity to  give  consent  to  all  mental  dis- 
abled persons  runs  counter  to  modem  , 
concepts  of  mental  illness  and  to  court 
decisions  which  have  restored  their 
civil  rights  and  limited  Judgments  of 
incompetency.  Issues  of  diminished  ca- 
pacity and  guardianship  should  apply 
only  following  judicial  determinations 
of  incompetency.  Another  consent 
issue  involves  the  concept  of  coercion 
as  it  relates  to  institutionalization.  He 
submitted  that  coercion  does  not 
apply  only  to  the  mentally  disabled, 
but  to  all  chronically  ill  persons  under 
the  care  of  health  professionals  whom 
they  trust,  whether  the  persons  are  in- 
stitutionalized or  not. 

Dr.  Meyer  cautioned  that  invoking 
the  adversary  process  to  protect  re- 
search subjects  may  run  counter  to 
medical  ethics  and  diminish  account- 
ability of  professionals.  Further,  he 
said,  consent  negotiated  with  commu- 
nity groups  is  unworkable.  Consent 
should  be  negotiated  by  the  investiga- 
tor with  individual  subjects.  Dr.  Meyer 
urged  the  Commission  to  address  the 
need  for  research  with  the  mentally 
disabled  and  to  prepare  a  balanced 
current  state  of  the  art  document  that 
would  include  a  review  of  consent 
issues  and  ethical  implications  of  re- 
search. 

Michael  S.  Lottman,  J.D.  (American 
Bar  Association  Commission  on  the 
Mentally  Disabled  (ABA/CMD))  sup- 
ported the  continuation  of  quality  ex- 
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the  incompetent.  The  legal  function  of 
the  surrogate  would  be  to  permit  the 
conduct   of   research    rather   than   to 
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ing  for  hlmtelf.  supported  an  active, 
on-going  review  process,  while  recog- 
nizing that  good  review  will  be  expen- 
sive   and    therefore    reauire    adeauate 


ed  have  a  right  to  take  advantage  of 
and  benefit  from  medical  advances 
and  therefore  should  not  be  categori- 
callv  excluded  from  research.  Because 


perimentation  in  mental  disability 
under  conditions  that  would  prevent 
abuses.  (The  ABA/CMD  defines  "re- 
search" as  any  activity  that  places  the 
subject  "at  risk"  as  defined  by  DHEW 
regulations,  and  distinguishes  this 
from  "behavior  modification.") 

The  ABA/CMD  would  permit  expo- 
sure of  institutionalized  mentally  dis- 
abled research  subjects  to  risk  only 
when  the  proposed  experiment  is  jus- 
tified in  terms  of  compelling  societal 
biterest  and  is  conducted  with  scientif- 
ic and  procedural  safeguards. 

The  ABA/CMD  would  allow  nonth- 
erapeutic  experimentation  on  the  in- 
stitutionalized only  when  certain  con- 
ditions are  met:  (1)  The  protocol  has 
scientific  merit,  verified  by  an  inde- 
pendent multldisciplinary  committee; 
(2)  medical  care,  direct  care  and  other 
institutional  services  are  sufficient;  (3) 
the  experimentation  wiU  not  reduce 
the  amount  or  quality  of  therapy 
available  to  research  subjects  or  to 
other  residents;  (4)  the  research  poses 
no  more  than  minimal  risk;  (5)  the  re- 
search is  related  to  mental  disability 
and  seeks  information  that  cannot  be 
obtained  from  other  subject  groups; 
and  (6)  the  information  sought  is  of 
significance  for  the  advancement  of 
acknowledged  scientific  or  medical 
goals. 

Witb  regard  to  nontherapeutic  re- 
search, any  objection,  however  ex- 
pressed, by  a  competent  or  incompe- 
tent patient  or  resident  should  be  an 
absolute  bar  to  such  individual's  par- 
ticipation. Consent  should  be  ob- 
tained, to  the  extent  possible,  from  pa- 
tients or  residents  competent  to  make 
such  a  decision,  as  well  as  from  such 
persons'  guardians,  if  any.  Nonobject- 
ing  incompetent  Individuals  should  be 
used  as  research  subjects,  with  appro- 
priate third-party  consent,  only  in 
those  rare  instances  where  special  ne- 
cessity can  be  demonstrated  for  their 
participation. 

Therapeutic  experimentation  would 
be  permissible  when  the  above  condi- 
tions are  met,  with  two  major  excep- 
tions: (1)  More  than  minimal  risk 
could  be  imposed  if  absolutely  neces- 
sary to  preserve  the  life,  health  or 
physical  safety  of  the  research  sub- 
ject; and  (2)  given  a  high  level  of 
therapeutic  Justification,  the  objec- 
tions of  an  Incompetent  (but  not  a 
competent)  subject  could  overridden 
with  proper  third-party  consent  and 
review  procedures.  (The  term  "thera- 
peutic" must  be  strictly  defined  in 
terms  of  individual  necessity  and  bene- 
fits.) 

Philip  Roos,  PfLD.  (representing  the 
National  Association  for  Retarded 
Citizens  (NARO)  addressed  two 
issues:  Conduct  of  biomedical  and 
pharmacological  research  in  residen- 
tial facilities  for  the  retarded,  and  be- 
havior modification  research  in  such 
facilities.  NARC  is  committed  both  to 
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the  protection  of  tnentally  retarded 
persons  from  exploitation  and  to  en- 
couraging research  on  prevention  and 
amelioration  of  mental  retardation. 
NARC's  guidelines  for  research  Involv- 
ing the  retarded  provide  that:  (1)  Bio- 
medical research  in  residential  facili- 
ties for  the  retarded  must  be  directed 
toward  retardation,  be  potentially 
therapeutic  or.  if  nontherapeutic.  pose 
no  substantial  danger  to  participants; 
(2)  all  such  proposed  research  should 
undergo  scientific  review  by  an  inde- 
pendent professional  committee  which 
should  approve  the  project  in  writing 
prior  to  selection  of  subjects  and 
should  determine  that  another  appro- 
priate population  Is  not  available;  (3) 
approved  research  should  also  be  re- 
viewed by  a  "local  committee  on  legal 
and  ethical  protection"  (with  "citizen" 
membership),  which  would  provide 
written  approval  prior  to  selection  of 
subjects;  (4)  the  protection  conunlttee 
should  silso  supervise  and  monitor  con- 
sent procedures;  (5)  adequate  medical 
facilities  and  supervision  of  partici- 
pants by  qualified  clinical  staff  must 
be  present;  (6)  multi-level  continuous 
review  should  occur,  and  variations  In 
procedures  should  be  monitored;  (7) 
the  rights  of  individuals  not  to  partici- 
pate or  to  withdraw  from  research 
must  be  respected  and  protected;  and 
(8)  enforcement  mechanisms  must 
exist  to  assure  that  participants' 
rights  are  observed. 

NARC  approves  the  use  of  behavior 
modification  procedures  although 
there  Is  concern  about  the  specific  pro- 
grammatic procedures  used  and  behav- 
ioral objectives  that  are  selected. 
Therefore,  NARC  has  developed  spe- 
cific guidelines  for  the  use  of  adversive 
procedures  and  for  selecting  goals  of 
behavior  modification.  In  addition, 
NARC  proposes  that  two  independent 
review  bodies  be  established  to  ap- 
prove and  monitor  all  behavior  modifi- 
cation programs  in  institutions  for  the 
mentally  retarded.  Functions  and  pro- 
cedures for  these  review  bodies  are  de- 
scribed in  "Guidelines  for  the  Use  of 
Behavior  Procedures  in  State  Pro- 
grams for  Retarded  Persons"  (NARC, 
1975). 

Dr.  Roos  also  commented  on  the 
concept  of  competency.  He  said  that 
competency  is  not  an  absolute  dimen- 
sion but  is  relative  to  a  particular  ex- 
periment. In  each  experiment,  sub- 
jects should  be  questioned  to  see  if 
they  understand  the  research  pur- 
poses and  procedures.  In  addition,  he 
proposed  licensing  of  investigators  and 
accreditation  of  institutions. 

Jo?is  Clausen,  Dr.  Philos.  (Institute 
for  Basic  Research  in  Mental  Retarda- 
tion), speaking  for  himself,  stated  that 
aspects  of  federal  protection  regula- 
tions impede  research  in  meiital  retar- 
dation. Regulations  designed  to  pro- 
tect subjects  from  physical  risk,  he 
said,  should  not  be  required  for  innoc- 


11353 

uous  procedures.  A  realistic  definition 
of  risk  is  required.  Written  consent 
should  not  be  required  where  no  risk  is 
involved;  in  such  cases,  research  par- 
ticipants can  be  adequately  protected 
by  IRB  approval. 

Most  of  the  research  conducted  by 
the  N.Y.S.  Institute  for  Basic  Re- 
search in  Mental  Retardation  entails 
no  manipulation  of  behavior  or  admin- 
istration of  drugs.  Nevertheless,  de- 
tailed requirements  for  Informed  con- 
sent have  led  parents  and  administra- 
tors to  be  very  suspicious  of  the  re- 
search and  to  see  risk  where  it  does 
not  exist.  Given  this  atmosphere,  it  is 
safer  for  them  to  refuse  to  allow  re- 
tarded persons  to  participate.  He  ob- 
served that  although  the  Institute  was 
placed  adjacent  to  WUlowbrook  Devel- 
opment Center  in  order  to  facilitate 
research  with  a  population  of  retarded 
persons,  the  WUlowbrook  consent 
decree  has  made  this  impossible. 

Neil  Chayet,  J.  D.  (Chayet  and  Son- 
nenreich),  speaking  for  himself,  said 
that  the  current  protection  system  has 
created  major  barriers  to  research 
without  really  protecting  the  patient. 
It  is  erroneous  to  structure  the  issue 
in  terms  of  individual  rights  versus  re- 
search interests.  Mr.  Chayet  criticized 
the  concept  of  informed  consent  as 
outdated  and  overused.  Emphasis  on 
adherence  to  the  letter  of  the  law 
(e.g.,  preoccupation  with  written  con- 
sent forms)  often  leads  to  disregard 
for  the  spirit  of  the  law.  DHEW  con- 
sent regulations  do  not  take  into  ac- 
count "psychological  factors"  (e.g., 
full  disclosure  may  not  be  in  the  pa- 
tient's best  interests). 

For  the  mentally  Infirm,  the  legal 
presumption  of  competency  is  prob- 
lematic since  one  cannot  ordinarily  act 
for  another  unless  a  determination  of 
incompetency  has  been  made  and  a 
guardianship  established.  The  dilem- 
ma Is  that  many  mental  patients  are 
in  need  of  treatment,  are  legally  con- 
sidered competent  to  consent,  but  in 
-fact  are  unable  to  do  so.  To  escape  this 
dUemma.  Mr.  Chayet  suggested  that 
(1)  the  law  must  develop  a  set  of  crite- 
ria for  determining  competency  to  give 
consent;  and  (2)  requirements  for  the 
consent  process  should  be  tailored  to 
the  nature  of  the  research  and  the 
extent  of  subject  involvement.  For  so- 
ciological research  and  noninvasive 
procedures  (e.g.,  urine  samples)  IRB 
approval  (assuming  there  exist  ade- 
quate confidentiality  provisions)  ought 
to  suffice.  In  projects  that  involve 
measurable  risk  of  harm  and  where 
the  patient  is  deemed  incompetent 
either  by  current  legal  standards  or  in 
accordance  with  established  criteria,  a 
"patient-surrogate"  should  be  utilized. 
In  most  cases,  the  surrogate,  working 
with  patients,  physicians  and  research- 
ers, should  have  ultimate  legal  respon- 
sibility for  deciding  upon  the  appropri- 
ateness of  participation  in  research  for 
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-  Jonathan  D.  Cole.  M.D.  (testifying 
for  the  American  Psychopathological 
Association)  suggested  that  protection 
reeulations  should  reflect  variations  in 


Research  unrelated  to  conditions  of 
mental  illness  should  not  be  categori- 
cally prohibited  for  institutionalized 
persons.  In  some  studies,  the  effect  of 


with  poor  command  of  the  EngUsh 
language,  and  the  mentally  incompe- 
tent. Mental  retardates,  whether  insti- 
tutionalized or  not.  should  not  oartici- 
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the  incompetent.  The  legal  function  of 
the  surrogate  would  be  to  permit  the 
conduct  of  research  rather  than  to 
"consent"  (in  the  legal  sense).  The  pa- 
tient-surrogates should  be  paid  profes- 
sionals who  are  caring,  well-meaning 
persons. 

The  peer  review  system,  including 
self-polictng.  should  be  strengthened, 
rather  than  externally  imposing  ac- 
creditation or  licensing  standards. 

Sue  Allen  Warren.  Ph.D.  (testifying 
for  the  American  Association  on 
Mental  Deficiency  (AAMD))  suggested 
that  guidelines  for  the  protection  of 
himian  subjects  should  reflect  vari- 
ations in  degree  of  risk  and  benefit  in- 
herent in  research.  Review  committees 
need  guidance  for  determining  what 
constitutes  "risk."  Excessive  regula- 
tion of  minimal  or  no-risk  studies  is 
counterproductive.  Increased  regula- 
tion makes  research  less  attractive  to 
investigators  and  thereby  threatens  to 
reduce  research  that  is  necessary  to 
solve  the  problems  of  retardation. 

The  AAMD's  Social  and  Legislative 
Committee  believes  that  it  is  the  obli- 
gation of  scientists  to  conduct  re- 
search and  to  protect  research  sub- 
jects. Retarded  persons  should  be  af- 
forded special  protections  because  of 
the  likelihood  that  they  are  less  com- 
petent to  evaluate  the  consequences  of 
their  participation  in  research,  and 
they  are  likely  to  live  in  situations  in 
which  they  are  identifiable  and  not 
free  from  coercion.  However,  institu- 
tionalized persons  should  not  be  cate- 
gorically excluded  from  research  that 
can  be  carried  out  with 
noninstitutionalized  persons.  In  such 
cases,  the  degree  of  difficulty  in  con- 
ducting the  research  (including  finan- 
cial costs  and  incidence  of  disease  in 
the  two  populations)  is  a  relevant  con- 
sideration in  deciding  whether  or  not 
to  allow  institutionalized  persons  to 
participate.  Similarly,  the  institution- 
alized retarded  should  not  be  categor- 
tically  excluded  from  research  done  in 
other  residential  facilities  or  schools. 
Such  studies  are  justifiable  provided 
there  is:  (1)  Minimal  risk;  (2)  probabil- 
ity of  "high  yield";  and  (3)  "markedly 
improved  efficiency  from  using  this 
population  in  contrast  to  others." 
Mentally  retarded  persons  may  make 
important  contributions  to  the  welfare 
of  the  general  public  by  their  partici- 
pation in  research.  When  retarded 
persons  participate  in  studies,  the  in- 
vestigator should  be  particularly  care- 
ful to  attend  to  cues  that  indicate 
whether  the  retarded  person  is  con- 
senting to  participate  or  continue  in 
research  because  of  a  felt  coersion.  It 
is  particularly  important  that  review 
groups  help  to  safeguard  rights  of  re- 
tarded rjesearch  subjects,  and  that 
there  are  reviews  of  procedures  to  be 
used.  Guidelines  for  review  commit- 
tees would  be  very  helpful. 

David  Reiss,  M.D.  (George  Washing- 
ton University  Medical  Center),  speak- 


ing for  himtelf,  supported  an  active, 
on-going  review  process,  while  recog- 
nizing that  good  review  will  be  expen- 
sive and  therefore  require  adequate 
funding.  Review  t>oards  should  not 
make  a  priori  or  Indirect  assumptions 
about  a  mentally  Impaired  individual's 
competence  to  consent  based  upon 
supposed  consequences  of 

institutionalization  or  diagnostic  cate- 
gorization. Rather,  review  ought  to 
focus  upon  the  negotiation  and  con- 
sent process,  considering  the  unique 
characteristics  of  the  individuals  in- 
volved, research  setting,  protocol,  etc. 

Dr.  Reiss  suggested  that  the  ideally 
negotiated  consent  process  should  In- 
clude: (1)  Patients  In  a  group  setting 
serving  as  advocates  for  one  another 
(2)  a  close  working  relationship  with 
the  patient's  family  so  as  to  effectuate 
the  right  to  withdraw  from  a  study: 
and  (3)  a  satisfactory  end-phase  con- 
sisting of  follow-up  and  dissemination 
of  research  findings.  He  also  suggested 
the  following  improvements  in  the  re- 
search process:  (1)  Emphasis  on  the 
positive  function  of  review  for  the  in- 
vestigator seeking  to  act  in  an  ethical- 
ly and  socially  responsible  manner:  (2) 
expansion  of  the  review  format  to  in- 
clude site  visits,  subject  Interviews, 
etc.:  and  (3)  special  attention  to  the 
composition  and  membership  patterns 
of  review  boards. 

Daniel  X.  Freedman,  M.D.  (repre- 
senting the  American  College  of 
Neuropsychopharmacology  (ACNP)) 
urged  that  regulations  be  flexible 
enough  to  allow  Investigators  to  con- 
duct needed  research  in  a  wide  variety 
of  contexts,  and  said  that  there  is  need 
for  continuing  assessment  of  the  effec- 
tiveness of  regulations.  Regulations 
must  take  account  of  the  sequence  of 
Interactions  involved  in  the  research 
process,  namely  the  dynamic  Interplay 
between  researchers  and  practitioners. 
Excessive  regulation  tends  to  discour- 
age researchers  from  undertaking 
formal  research  studies  of  observation- 
al or  anecdotal  findings  reported  by 
practitioners. 

No  blanket  statements  can  be  made 
about  the  competency  of  the  mentally 
Infirm  to  consent  to  experimentation 
because  there  is  a  wide  range  of  capa- 
bility. The  problem  of  valid  consent  in 
the  case  of  a  patient  whose  lucidity 
varies  can  be  overcome  by  the  exis- 
tence of  a  long-term,  tnistlng  relation- 
ship between  physician-investigator 
and  patient-subject. 

Dr.  Preedman  stated  that  the  objec- 
tive of  psychiatric  research  that  em- 
ploys new  techniques  and  psycho- 
pharmacological  agents  is  not  to  con- 
trol minds  but  rather  to  extend  the 
range  of  options  available  to  disturbed 
people  and  therby  increase  their  de- 
grees of  freedom. 

Robert  Plotkin,  J.D.  (Mental  Health 
Law  Project),  testifying  for  himself, 
stated  that  the  mentally  111  and  retard- 


ed have  a  right  to  take  advantage  of 
and  benefit  from  medical  advances 
and  therefore  should  not  be  categori- 
cally excluded  from  research.  Because 
diminished  capacity  can  negatively 
affect  a  person's  ability  to  make  re- 
sponsible decisions,  however,  and  be- 
cause the  Institutionalized  may  be 
more  vulnerable  to  coercion,  special 
scrutiny  Is  required  for  research  In- 
volving these  groups. 

Mr.  Plotkin  recommended  a  two-step 
review  process:  (DA  review  of  the  sci- 
entific soundness  of  protocols;  and  (2) 
a  separate  committee  to  scrutinize  the 
involvement  of  particular  subjects  in 
scientifically-approved  research.  The 
second,  "humanistic"  committee  would 
review  the  adequacy  of  consent  and 
make  an  Independent  assessment  as  to 
whether  or  not  the  proposed  research 
would  be  In  the  "best, Interest"  of  the 
individual  subject.  All  proposed  ac- 
tions that  pose  potential  harm  to  the 
subject  must  be  reviewed,  not  merely 
those  labeled  "research"  by  an  investi- 
gator. A  national  registry  of  protocols 
should  be  established. 

Research  may  be  undertaken  inside 
an  institution  when  it  is  intended  to 
directly  benefit  the  Individual  subject 
or  to  advance  knowledge  about  the 
subject's  disability,  provided  certain 
requirements  are  met.  such  as  review 
and  consent.  Mr.  Plotkin  said,  howev- 
er, that  research  intended  to  advance 
general  scientific  knowledge  should 
not  be  conducted  on  institutionalized 
mentally  ill  or  retarded  persons. 

H.  Carl  Haytoood,  Ph.D.  (represent- 
ing the  Division  of  Mental  Retarda- 
tion of  the  American  Psychological  As- 
sociation) underscored  benefits  of  re- 
search involving  the  mentally  retarded 
and  cautioned  against  generalizing 
from  a  few  abuses  to  the  whole  re- 
search enterprise  (e.g..  prohibiting  all 
averslve  stimulation).  Placing  unrea- 
sonable restrictions  on  the  ability  of 
scientists  to  carry  out  research  with 
human  subjects  constitutes,  in  itself,  a 
systematic  Infringement  upon  the 
human  rights  of  those  same  mentally 
retarded  persons  who  might  serve  as 
participants  in  research  by  hindering 
the  development  of  better  services. 
Adding  regulations  increases  the  cost 
of  doing  research,  which  in  turn  re- 
duces the  volume  of  research  conduct- 
ed, given  present  funding  trends. 

An  institution  should  never  be  ac- 
cepted as  the  sole  representative  of 
the  Individual,  regardless  of  his  or  her 
competence.  Informed  consent  proce- 
dures should  be  overseen  by  a  local 
review  committee,  especially  because 
of  the  acquiescence  response  set  found 
frequently  in  institutionalized  persons. 
The  frequency  and  duration  of  partici- 
pation in  research  that  might  deprive 
a  resident  of  rehabilitative  programs 
should  be  considered  by  review  com- 
mittees In  deciding  whether  or  not  to 
permit  a  project. 
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Jonathan  D.  Cole,  M.D.  (testifying 
for  the  American  Psychopathological 
Association)  suggested  that  protection 
regulations  should  reflect  variations  In 
the  level  of  risk.  For  many  minimal 
risk  procedures,  formal  procedures  for 
informed  consent  are  unnecessary; 
rather,  the  patient's  acqulenscence 
should  be  adequate.  Ground  rules  per- 
mitting "noninvasive"  research  In 
mentally  impaired  patients  who  are  in- 
capable of  giving  informed  consent  are 
particularly  needed.  The  local  review 
board  should  decide  what  level  of  con- 
sent, assent  or  acquiescence  Is  appro- 
priate, commensurate  with  the  level  of 
risk.  For  studies  posing  greater  risk 
(e.g..  phase  II  trials),  informed  consent 
should  always  be  sought  from  the  pa- 
tient (most  psychiatric  patients  are  ca- 
pable of  giving  informed  consent),  or  if 
the  patient  is  impaired,  from  the  re- 
sponsible relative. 

Eleanor  Kohn  (testifying  for  the  Na- 
tional Association  for  Mental  Health, 
Inc.  (NAMH))  stated  that  the  inci- 
dence of  mental  illness  and  the  degree 
of  suffering  it  engenders  can  ultimate- 
ly be  diminished  only  be  research  into 
the  causes,  course  and  treatment  of 
the  diseases.  Therefore.  NAMH  en- 
courages research,  provided  proper 
safeguards  (i.e..  regulations  no  less 
stringent  than  the  present  DHEW  reg- 
ulations and  the  November  16.  1973 
proposed  DHEW  policy)  are  enforced. 
Protective  guidelines  should  take  Into 
account  the  significant  difference  in 
types  of  research  and  be  flexible 
enough  to  be  appropriate  to  those  im- 
portant differences.  All  review  or  pro- 
tection bodies  should  Include  Informed 
consumer  representation. 

Frederick  K.  Goodwin,  M.D.  (repre- 
senting the  National  Institute  of 
Mental  Health)  stated  that  research  in 
the  mental  health  field  should  be  en- 
couraged because  the  "knowledge 
base"  Is  thin  and  the  efficacy  of  many 
treatments  has  not  been  established. 
Any  proposal  for  protecting  human 
subjects  must  take  cognizance  of  po- 
tential impact  on  the  research  enter- 
prise, particularly  effects  on  the  physi- 
cian-patient relationship.  He  warned 
that  some  mechanism  which  have 
been  proposed  for  protecting  research 
participants  run  the  risk  of  diluting 
the  physician's  sense  of  primary  re- 
sponsibility for  the  patient's  well- 
being.  Emphasis  on  the  letter  of  the 
law  can  lead  to  violations  of  the  spirit 
of  the  law.  "Outside"  individuals  have 
a  legitimate  and  useful  role  to  play  on 
review  boards,  but  they  should  never 
come  directly  between  physician  and 
patient. 

Dr.  Goodwin  expressed  concern 
about  singling  out  persons  for  special 
protection  because  they  have  a  certain 
psychiatric  diagnosis.  Being  a  psychi- 
atric In-patient,  he  said.  Is  not  neces- 
sarily associated  with  a  decreased  abil- 
ity to  consent. 


Research  unrelated  to  conditions  of 
mental  illness  should  not  be  categori- 
cally prohibited  for  institutionalized 
persons.  In  some  studies,  the  effect  of 
institutionalization  is  the  subject  of 
investigation.  Involuntarily  committee 
patients  should  not  be  categorically 
prohibited  from  participating  in  re- 
search because  there  may  be  anoma- 
lies or  conditions  that  are  peculiar  to 
the  involuntarily  committed. 

Stewart  Brown  (representing  the 
Peruisylvania  Association  for  Retarded 
Citizens)  stated  that  research  should 
not  be  permitted  on  institutionalized 
retarded  persons  unless  it  is  directly 
related  to  the  individuals'  condition  or 
to  mental  retardation.  Since  April 
1973.  Pennsylvania  has  had  a  morato- 
rium on  human  experimentation  in 
state  institutions  for  children,  retard- 
ed persons  and  the  mentally  infirm  be- 
cause of  "horrendous"  Institutional 
conditions.  Past  abuses  indicate  disre- 
gard for  the  health  and  safety  of  insti- 
tutionalized persons  by  researchers. 
Disproportionate  use  of  Institutional- 
ized retarded  persons  as  subjects  for 
research  Is  both  scientifically  im- 
sound,  because  of  the  skewed  sample 
Involved,  and  morally  reprehensible. 

Voluntary,  informed  consent  of  in- 
stitutionalized persons  is  a  misnomer, 
Mr.  Brown  said.  Voluntariness  is  sus- 
pect because  institutionalized  persons 
are  dependent  upon  the  institution  for 
life  itself.  "Informed"  consent  is  dubi- 
ous because  institutionalized  retarded 
persons  are  usually  the  most  severely 
retarded  persons,  who  often  lack  com- 
municative skills. 

Mr.  Brown  recommended  that  re- 
searchers should  be  qualified  and  li- 
censed. A  regulatory-type  agency 
should  enforce  regulations  and  impose 
sanctions  where  violations  are  discov- 
ered. Facilities  in  which  research  is 
carried  out  should  meet  relevant 
JCAH  standards. 

Chapter  9.  National  Minority  Con- 
ference ON  Human  Experibientation 

The  National  Minority  Conference 
on  Human  Experimentation  included 
three  papers  suid  two  workshops  that 
discussed  research  involving  the  Insti- 
tutionalized mentally  infirm. 

Henry  W.  Foster,  M.D.,  in  "Children 
and  the  Institutionalized  Mentally 
Infirm,"  pointed  out  that  the  research 
community  often  falsely  assumes  a 
common  national  life-style  in  its  re- 
search design.  This  would  influence  a 
definition  of  mental  infirmity,  though 
it  would  not  present  difficulties  defin- 
ing the  institutionalized  mentally 
infirm.  Dr.  Foster  recommended  that 
"for  groups  placed  at  greatest  risk  be- 
cause of  their  'captive  state,'  a  morato- 
rium be  effected."  He  believes  that 
those  clearly  incapable  of  providing 
voluntary  informed  consent  constitute 
people  at  greatest  risk.  e.g.,  the  fimc- 
tionally   Illiterate,    the   senile,    those 


with  poor  command  of  the  English 
language,  and  the  mentally  incompe- 
tent. Mental  retardates,  whether  insti- 
tutionalized or  not.  should  not  partici- 
pate In  any  nontherapeutic  research. 

Crystall  A.  KuykendaJl,  Ph.D.,  in  a 
paper  on  "Children  and  the  Mentally 
Infirm."  defined  mental  infirmity  or 
mental  retardation  as  "a  condition  of 
inadequately  developed  intelligence." 
She  discussed  sociopolitical  influences 
on  the  concept  of  normalcy  and  the 
consequences  of  labelling  as  retarded 
those  children  who  do  not  conform  to 
majority  culture  norms.  She  reviewed 
the  literature  about  negative  effects  of 
Institutionalization  such  as  depriva- 
tion of  human  dignity,  stigmatization, 
and  both  physical  and  mental  abuses, 
and  summarized  the  rights  of  the 
handicapped,  as  determined  by  the 
courts.  In  addition,  she  surveyed  alter- 
natives to  Institutionalization,  such  as 
community  care  programs  and  the  cas- 
cade system  of  educational  alterna- 
tives. She  recommended  specific  crite- 
ria for  Institutionalization,  mecha- 
nisms to  improve  institutions,  and  pro- 
cedures for  "mainstreaming"  all  but 
the  profoxmdly  retarded.  She  did  not 
deal  specifically  with  research  partici- 
pation of  those  institutionalized  as 
mentally  retarded. 

Jacquelyne  J.  Jackson,  PKD.,  in  a 
paper  on  "Informed  Consent:  Ethical 
Issues  in  Behavioral  Research,"  said 
that  Informed  consent  procedures  for 
the  mentally  infirm  should  include  a 
determination  by  a  panel,  composed  of 
physician,  a  psychiatrist,  a  biomedical 
scientist  and  an  attorney,  that  the  in- 
dividuals may  participate  in  research 
without  violation  of  their  rights  or.  al- 
ternatively, that  the  potential  benefit 
to  the  Individuals  or  to  the  class  of 
persons  outweighs  the  harm.  Concur- 
rence from  next  of  kin  or  appropriate 
legal  guardian  would  be  mandatory. 
When  feasible  in  terms  of  mental 
status.  Institutionalized  individuals 
should,  in  addition,  provide  their  own 
Informed  consent. 


The  recommendations  of  the  Nation- 
al Minority  Conference  workshops  on 
research  involving  the  institutional- 
ized mentally  infirm  include  the  fol- 
lowing: 

With  respect  to  the  selection  of  sub- 
jects: Biomedical  or  behavioral  re- 
search should  not  be  conducted  on  the 
institutionalized  merftally  infirm 
unless  the  subjects  have  a  relevant 
condition  that  requires  treatment  and 
may  be  ameliorated  by  the  research, 
no  acceptable  alternative  treatment 
procedures  are  available,  and  the  re- 
search cannot  be  accomplished  outside 
the  institutional  setting.  In  addition, 
there  should  be  safeguards  against  dis- 
proportionate use  of  certain  groups  as 
subjects,  and  the  appropriateness  of 
the    institutionalization    of    research 
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participants  should  be  reviewed  by  two 
clinicians  who  are  independent  of  the 
institution. 

With  respect  to  informed  consent, 
the  Conference  recommended  that 
persons  should  not  be  research  sub- 
jects against  their  will,  regardless  of 
competency;  participants  should  be 
able  to  obtain  outside  advice  at  no  cost 
to  themselves;  evidence  that  Informed 
consent  guidelines  are  followed  must 
be  available  to  the  public;  two  people 
who  are  unaffiliated  with  either  the 
institution  or  the  research  should  wit- 
ness consent  procedures:  the  consent 
form  should  specify  the  financial  li- 
ability of  the  federal  government  in 
federally  sponsored  research;  minor 
subjects  who  are  at  least  seven  years 
old  should  sign  the  consent  form;  and 
subjects  should  be  given  a  copy  of  the 
consent  form. 

Other  recommendations  provided 
for  protection  of  confidentiality,  ade- 
quate disclosure  (including  results  of 
other  studies  and  the  possibility  of 
being  a  control  subject),  appropriate 
language  and  comprehension  level  of 
consent  forms,  and  explicit  notice  of 
the  right  to  withdraw  at  any  time. 

Recommendations  concerning  insti- 
tutional review  committees  stipulated 
that  a  majority  of  the  members  should 
be  community  representatives  who  re- 
flect the  sociological  characteristics  of 
the  subject  populations.  In  addition, 
the  conunittees  should  include  repre- 
sentatives of  consumers  and  former 
subjects,  and  the  membership  should 
rotate.  Review  of  proposals  should 
take  into  account  risks  and  benefits, 
acceptability  of  the  research  proce- 
dures and  subject  selection.  The  com- 
mittees should  conduct  periodic  review 
of  research  and  reevaluation  of  the 
subjects'  institutionalization  as  well  as 
monitoring  the  consent  process  and  as- 
suring feedback  to  subjects  about  the 
research. 

Chapter  10.  Deliberations  and 
Conclusions 

Prom  a  review  of  the  pertinent  lit- 
erature and  site  visits  to  institutions 
for  the  mentally  ill  and  the  retarded, 
the  Commission  is  profoundly  im- 
pressed by  the  paucity  of  knowledge 
relating  to  the  care  and  treatment  of 
persons  institutionalized  as  mentally 
infirm,  and  by  the  historical  role  of 
such  persons  as  social  outcasts.  In  no 
other  area  of  the  Commission's  man- 
date has  the  need  for  research  been  so 
clearly  manifest.  So  little  is  known 
about  the  factors  that  cause  mental 
retardation  and  the  conditions  known 
as  mental  illness,  that  efforts  to  pre- 
vent such  disabilities  are  in  the  primi- 
tive stages.  This  paucity  of  knowledge 
extends  to  all  aspects  of  diagnosis, 
medical  and  behavioral  therapy,  and 
even  routine  care.  There  is  widespread 
uncertainty  regarding  the  nature  of 
the  disabilities,  the  proper  identifica- 


tion of  persons  who  are  disabled,  the 
appropriate  treatment  of  such  per- 
sons, and  the  best  approaches  to  their 
dally  care.  Clearly  improvements  are 
in  order:  and  these  improvements  are 
strongly  dependent  upon  research. 

At  the  same  time,  the  mentally 
infirm  have  long  been  victims  of  nega- 
tive social  responses  ranging  from  out- 
right fear  and  abuse,  through  isola- 
tion, neglect  and  abandonment.  They 
have  been  placed  in  institutions  usual- 
ly far  removed  from  sight  or  mind  of 
the  rest  of  society,  making  them  vul- 
nerable to  exploitation.  Only  recently 
has  society  begun  to  recognize  that 
the  moral  ideal  of  treating  such  per- 
sons with  dignity  means  more  than 
kindness:  it  has  implications  for  the 
exercise  of  their  civil  rights. 

Various  proponents  have  different 
views  on  how  best  to  help  these  indi- 
viduals. Some  emphasize  protecting 
the  institutionalized  from  exploitation 
and  abuse,  and  thus  take  a  paternalis- 
tic stance.  Others  emphasize  auton- 
omy and  urge  that  the  rights  of  deci- 
sion-making be  restored  to  those  insti- 
tutionalized as  mentally  infirm.  Each 
of  these  responses  recognizes  a  legiti- 
mate claim  of  such  persons  upon  the 
community,  but  the  two  may  come 
into  conflict.  The  Commission's  debate 
involved,  in  large  measure,  attempts  to 
reconcile  differences  of  opinion  among 
Commission  members  as  to  the  proper 
balance  between  these  two  consider- 
ations. The  different  positions  that 
were  proposed,  and  the  resolution  of 
those  differences,  are  described  in  the 
following  discussion. 

One  primary  consideration  must  be 
borne  in  mind:  The  class  of  people 
identified  in  the  Commission's  man- 
date as  the  "institutionalized  mentally 
infirm"  is  not  homogeneous.  It  in- 
cludes the  profoundly  retarded,  who 
may  spend  most  of  their  lives  in  insti- 
tutions, the  senile,  who  will  probably 
live  out  their  lives  in  institutions,  and 
individuals  who  enter  such  settings  for 
short-term  relief  from  crisis- induced 
stress  or  for  periodic  care  of  intermit- 
tent difficulties.  Some  members  of  the 
class  of  subjects  under  consideration 
are  clearly  competent,  both  function- 
ally and  in  the  legal  sense,  to  make  de- 
cisions regarding  their  participation  in 
research.  Others  clearly  are  not.  In  ad- 
dition, some  patient  retain  a  constant 
level  of  competency  (or  lack  thereof) 
while  others  may  fluctuate  with  re- 
spect to  their  capacity  to  understand 
information,  to  respond  to  the  real 
world,  or  to  communicate  choices.  Fi- 
nally, the  kinds  of  institutions  in 
which  such  persons  reside  vary  consid- 
erably. They  include  the  large  and 
dismal  stereotype  of  the  past,  as  well 
as  small  units  such  as  half-way  houses 
and  community  mental  health  centers, 
set  within  the  community  and  not 
nearly  so  affected  by  isolation  or  im- 
personal care  as  the  older  institutions. 


Consequently,  the  Commission's  rec- 
ommendations provide  a  certain 
amount  of  flexibility  and  room  for 
Judgment  by  local  Institutional 
Review  Boards  in  order  to  accommo- 
date the  diverse  situations  to  which 
the  recommendations  must  apply. 

The  issues  surrounding  the  conduct 
of  research  involving  those  institution- 
alized as  mental  infirm  can  be  viewed 
in  terms  of  a  conflict  between  the  obli- 
gation to  develop  better  methods  of  di- 
agnosis and  treatment,  and  the  duty 
to  refrain  from  interventions  that  pre- 
sent unjustified  risk,  or  exploit  the 
vulnerability  of  patients.  The  problem 
facing  the  Commission,  therefore,  was 
to  formulate  recommendations  that 
would  permit  the  conduct  of  responsi- 
ble investigations  designed  to  improve 
methods  of  diagnosis,  prevention  and 
care  of  mental  disabilities,  and  at  the 
same  time  protect  institutionalized  in- 
dividuals from  unwarranted  or  unfair 
interference.  The  Commission's  delib- 
erations focused  on  three  issues:  (1) 
Whether  research  involving  this  class 
of  subjects  must  always  be  relevant  to 
their  condition  or  to  some  aspect  of 
their  institutionalized;  (2)  how  to  pro- 
tect the  autonomy  of  such  individuals 
while  still  affording  protection  to 
those  unable  to  protect  themselves: 
and  (3)  how  must  risk  is  ethically  per- 
missible to  ask  such  persons  to  assume 
for  the  benefit  of  others. 

The  question  of  relevance.  There  was 
a  difference  of  opinion  among  Com- 
mission members  as  to  (1)  whether  in- 
stitutionalized individuals  should  par- 
ticipate in  research  when  suitable 
noninstitutionalized  subjects  are  avail- 
able; and  (2)  whether  institutionalized 
individuals  should  participate  in  re- 
search that  is  not  relevant  to  their 
particular  condition.  Some  members  of 
the  Commission  felt  strongly  that  an 
individual  who  is  institutionalized  as 
mentally  infirm  should  not  partici- 
pate, or  be  asked  to  participate,  in  re- 
search for  which  noninstitutionalized 
persons  would  be  suitable  subjects. 
The  rationale  for  this  position  is  two- 
fold: first,  that  Institutionalized  indi- 
viduals are  particularly  vulnerable  to 
exploitation,  and  second,  that  they  al- 
ready carry  burdens  from  their  disabil- 
ity and  their  institutionalization,  and 
it  is  therefore  unjust  to  ask  them  to 
assume  any  additional  burdens.  It  is 
feared  that  persons  in  institutions  will 
be  involved  disproportionately  and  un- 
fairly in  research  because  they  are 
convenient  and  because  their  presence 
in  an  institutional  setting  might 
reduce  the  expense  of  conducting  re- 
search. Further,  it  was  suggested  that 
those  outside  the  institution,  although 
perhaps  also  burdened  by  disabilities. 
are  likely  to  have  caring  persons  to 
assist  and  protect  them,  if  necessary. 
Therefore,  some  members  of  the  Com- 
mission proposed  that  even  for  re- 
search that  Is  relevant  to  a  mental  dis- 
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ability,  selection  of  subjects  should  be 
limited  to  individuals  who  are  not  In- 
stitutionalized, where  possible. 

On  the  other  hand,  some  Commis- 
sion members  felt  Just  as  strongly  that 
it  is  incorrect  to  assiune  that  participa- 
tion in  research  Is  always  a  burden  or 
that  being  in  an  institution  Is  always  a 
damaging  experience.  They  suggested 
that  participation  in  research  may 
have  beneficial  effects,  such  as  inter- 
action with  people  from  outside  the  in- 
stitution or.  at  least,  additional  atten- 
tion. Research  tasks  may  be  interest- 
ing and  a  welcome  change  from  the 
boredom  of  institutional  life,  although 
relief  from  boredom  does  not  in  itself 
Justify  participation  in  research.  One 
Commission  member  also  observed 
that  deinstitutionalization  of  mental 
patients  has  resulted  in  the  abandon- 
ment of  many  such  persons  to  ghettos, 
where  they  have  no  one  to  look  after 
their  personal,  health  and  social 
needs.  Thus,  they  may  be  even  worse 
off  than  those  who  remain  inside  the 
institutions. 

The  resolution  reached  by  the  Com- 
mission was  (1)  to  put  the  burden  on 
each  investigator  proposing  to  recruit 
subjects  from  an  institution"  to  Justify 
the  Involvement  of  such  subjects,  and 
(2)  to  permit  institutionalized  individ- 
uals to  participate  In  research  that  is 
not  relevant  to  their  condition  only  If 
they  are  capable  of  giving  informed 
consent  and  the  research  presents  no 
more  than  minimal  risk.  Justification 
of  the  involvement  of  institutionalized 
subjects  should  be  based  on  such  fac- 
tors as  the  availability  of  suitable  sub- 
jects outside  the  institution,  the 
nature  of  the  research,  the  risks  and 
benefits  Involved,  and  the  probable 
competence  of  the  class  of  subjects 
who  will  be  asked  to  participate.  As 
the  risk  increases.  Justification  in  the 
way  of  relevance  to  the  subjects'  con- 
dition Is  required. 

Protecting  autonomy.  Some  institu- 
tionalized Individuals  are  capable  of 
giving  a  legally  valid  informed  con- 
sent. Others,  with  diminished  capac- 
ity, are  able  nonetheless  to  understand 
what  they  are  being  asked  to  do,  to 
make  a  reasonably  free  choice  and  to 
communicate  that  choice  unambi- 
guously. The  Commission  has  chosen 
to  describe  this  ability  as  the  ability  to 
"assent,"  In  order  to  distinguish  it 
from  the  more  considered  judgments 
of  those  who  are  not  impaired.  A  Judi- 
cial determination  of  incompetency  or 
Involuntary  commitment  has  no  impli- 
cation for  the  concept  of  "assent." 
The  capacity  to  assent  may  be  related, 
however,  to  the  length  of  institutional 
confinement.  An  individual  may  be  In- 
voluntarily committed  to  an  institu- 
tion, and  even  have  been  adjudicated 
Incompetent,  yet  still  be  able  to  make 
a  knowledgeable  choice  to  participate 
in  research.  On  the  other  hand,  an  in- 
dividual may  have  entered  an  institu- 


tion voluntarily  and  never  undergone 
Incompetency  proceedings,  but  after 
living  for  several  years  in  an  Institu- 
tional setting  may  become  quite  In- 
capable of  making  an  autonomous 
choice.  It  Is  not  uncommon  for  institu- 
tionalized Individuals  to  do  only  as 
they  are  asked.  There  are  two  addi- 
tional concerns  that  should  be  borne 
in  mind.  First,  potential  subjects  may 
agree  to  participate  in  research  out  of 
fear  that  necessary  services  or  atten- 
tion will  be  withheld  if  such  permis- 
sion i^  denied.  Second,  when  the  re- 
search involves  participation  over  an 
extended  period  of  time,  one  cannot 
presume  from  initial  assent  that  there 
will  be  continuing  willingness  to  par- 
ticipate, and  capacity  to  exercise  the 
right  to  withdraw  may  fluctuate. 

In  view  of  the  different  factors  that 
may  impinge  on  a  person's  autonomy 
In  an  institution,  there  was  some  dis- 
agreement among  Commission  mem- 
bers as  to  where  the  presumption 
should  lie  regarding  capacity  to  assent. 
Some  felt  that  because  individuals  in- 
stitutionalized as  mentally  infirm  may 
suffer  both  from  their  disability  and 
also  from  the  effects  of 
institutionalization,  their  capacity  to 
assent  is  in  doubt.  Others  felt  that  all 
individuals  should  be  presumed  to  be 
capable  of  making  decisions  affecting 
their  lives  unless  there  is  clear  evi- 
dence to  the  contrary.  All  agreed,  how- 
ever, that  the  capacity  to  assent 
should  be  determined  without  refer- 
ence to  court  adjudications  or  mode  of 
admission.  It  was  also  agreed  that 
assent  or  even  lack  of  objection  would 
be  sufficient  authorization  for  an  indi- 
vidual institutionalized  as  mentally 
infirm  to  participate  in  research  pre- 
senting no  more  than  minimal  risk,  so 
long  as  the  research  is  relevant  to  the 
subject's  condition,  and  that  assent 
would  be  sufficient  for  research  in- 
volving an  intervention  from  which 
the  subject  is  expected  to  derive  direct 
benefit,  and  for  research  presenting 
no  more  than  a  minor  increment 
above  minimal  risk  and  designed  to 
yield  Important  knowledge  about  the 
subjects'  condition.  For  research  in 
the  last  two  categories,  the  permission 
of  a  legal  guardian  may  also  be  re- 
quired by  state  law. 

The  Commission  also  concluded  that 
a  consent  auditor  should  be  appointed 
for  projects  deemed  by  the  Institution- 
al Review  Board  to  require  additional 
protection  of  subjects  (e.g.,  if  the  re- 
search presents  more  than  minimal 
risk  or  if  the  capacity  of  the  proposed 
subjects  to  asseht  is  in  doubt)  and  that 
the  auditor,  once  appointed,  should  be 
available  on  a  continuing  basis  to  pro- 
tect the  rights  and  the  interests  of  pa- 
tients. Further,  appointment  of  a  con- 
sent auditor  should  be  mandatory  for 
all  research  presenting  more  than 
minimal  risk  and  no  prospect  of  direct 
benefit  for  the  subjects.  Observation 
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of  the  consent  process  by  an  auditor 
who  is  independent  of  the  research 
team  will  assist  in  assuring  the  ade- 
quacy of  an  authorization  that  is 
based  on  the  subject's  consent  or 
assent. 

A  difficult  question  arose  regarding 
the  circumstances  in  which  an  individ- 
ual's objection  to  participation  In  re- 
search might  be  overridden.  Some 
Commission  members  felt  that  individ- 
uals lacking  the  ability  to  assent  nev- 
ertheless should  be  permitted  to  exer- 
cise an  absolute  veto  over  participa- 
tion in  any  research.  Others  felt  that 
when  the  research  involves  a  potential 
benefit  for  the  subjects,  a  veto  might 
be  overridden  if  overriding  a  particu- 
lar patient's  objection  is  specifically 
authorized  by  a  court.  In  response,  if 
was  suggested  that  the  requirement  of 
such  a  cumbersome  procedure  might 
deny  to  many  individuals  the  benefits 
of  new  treatments  under  evaluation, 
simply  because  of  the  time  and  ex- 
pense involved  in  obtaining  court  per- 
mission. 

Ultimately,  the  Commission  recom- 
mended that  an  institutionalized  per- 
son's objection  to  participation  in  re- 
search should  be  binding  unless  (1) 
the  research  involves  an  intervention 
that  may  directly  benefit  that  person, 
(2)  that  intervention  is  available  only 
in  the  research  context,  and  (3)  the 
subject's  participation  is  authorized  by 
a  court. 

Permissible  risk.  Occasionally,  re- 
search is  proposed  that  presents  more 
than  minimal  risk  and  includes  no  pro- 
cedures from  which  institutionalized 
subjects  jnay  derive  direct  benefit,  but 
which  nevertheless  may  provide  Im- 
portant information  about  a  specific 
disease  or  disorder  from  which  they 
suffer.  Some  Commissioners  felt  that 
it  Is  never  justified  to  expose  institu- 
tionalized patients  to  risk  for  the  sole 
benefit  of  others,  even  If  that  benefit 
appears  to  be  significant  and  probable. 
Others  felt  that  the  risk  could  be  Jus- 
tified only  if  there  were  a  remote  pos- 
sibility that  the  subjects,  themselves, 
might  eventually  receive  some  benefit 
(if  only  in  the  far  future).  Still  others 
would  limit  participation  in  such  re- 
search to  Institutionalized  individuals 
who  are  capable  of  consenting.  Several 
Commission  members  suggested  that 
if  the  proposed  subjects  are  the  only 
ones  suitable  for  the  conduct  of  the  re- 
search, and  thus  in  a  position  to  make 
a  unique  contribution  to  the  benefit  of 
others,  individuals  incapable  even  of 
objecting  might  also  be  included  in 
such  research  if  the  risk  involved  is 
not  unreasonable. 

The  Commission  concluded,  after 
considerable  debate,  that  individuals 
institutionalized  as  mentally  infirm 
should  be  able  to  participate  in  re- 
search presenting  more  than  minimal 
risk  and  no  direct  benefit  to  them 
under  very  limited  conditions:  Only  a 
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minor  increment  of  risk  (over  mini- 
mal) may  be  presented,  and  tlie  antici- 
pated knowled^  to  be  gained  from  the 
research  must  be  of  vital  importance 
for  the  understanding  of  the  condition 
for  which  the  subjects  have  been  insti- 
tutionalized or  be  expected  to  provide 
some  benefit  for  the  subjects  in  the 
future.  In  addition,  appropriate  condi- 
tions for  the  consent  or  assent  of  the 
subjects  must  be  met  (including  super- 
vision of  the  process  by  a  consent 
auditor)  and  no  subject  may  be  includ- 
ed in  such  research  over  his  or  her  ob- 
jection. 

It  Is  not  possible  for  any  set  of  rec- 
ommendations to  provide  for  all  possi- 
ble contingencies.  Unusual  circum- 
stances may  arise  in  which  a  research 
proposal  presenting  an  opportunity  to 
learn  important  information  about  a 
serious  disorder  may  be  designed  in 
such  a  way  that  an  Institutional 
Review  Board  will  be  unable  to  ap- 
prove it  under  the  standards  recom- 
mended by  the  Commission.  In  such 
instances,  the  Commission  believes 
that  there  should  be  an  opportunity 
for  debate  at  the  national  level  and  for 
public  comment  regarding  the  ethical 
acceptability  of  the  proposal.  This  can 
be  accomplished  by  forwarding  such 
protocols  to  a  national  ethics  advisory 
board  for  review.  Further,  because  of 
the  importance  of  the  issues  involved. 
the  conduct  of  any  research  approved 
by  such  an  advisory  board  and  subse- 
quently by  the  head  of  the  responsible 
federal  agency  should  be  delayed  to 
provide  a  reasonable  opportunity  for 
Congress  to  take  action  regarding  the 
proposal. 

DissEHTiMG  Statement  of 
Commissioner  Cooke 

(Dr.  Cooke  voted  against  section  (C) 
of  Recommendation  (4).  His  explana- 
tion of  this  dissent  follows.) 

Research  in  which  there  is  more 
than  minimal  risk  to  a  subject  present- 
ed by  an  intervention  that  does  not 
hold  out  the  prospect  of  fairly  imme- 
diate direct  benefit  or  by  a  monitoring 
procedure  that  is  not  required  for  the 
well-being  of  the  subject  should  not  be 
performed  unless,  in  addition  to  the 
requirements  of  sections  (A),  (B)  and 
(C)(i)  of  Recommendation  (4),  the  an- 
ticipated knowledge  might  reasonably 
benefit  the  individual  subjects  in  the 
future  (section  (C)(ii)).  There  Is  no 
greater  moral  obligation  for  an  institu- 
tionalized mentally  infirm  subject 
toward  others  of  his  disease  class,  pre- 
sent or  future,  than  any  other  person 
in  society,  even  though  in  biological 
terms  there  may  be  some  closer  rela- 
tionship. Since  it  is  accepted  that 
normal  persons  should  not  be  enrolled 
in  nontherapeutic  research  with  more 


than  minimal  risk  unless  they  can  give 
informed  and  meaningful  consent,  it  is 
doubly  unreasonable  that  the  institu- 
tionalized mentally  infirm  should  \>e 
so  enrolled  when  society  has  had  so 
much  recent  concern  for  their  greater 
protection,  and  when  they  live  in  envi- 
ronments which  seriously  discourage 
any  kind  of  decision  making  and  the 
nature  of  their  illnesses  weakens  their 
abilities  to  choose  responsibly  in  most 
of  life's  usual  situations. 

To  offer  the  choice  of  being  a  re- 
search subject  to  the  institutionalized 
mentally  infirm,  who  are  inconsistent 
and  eratic  in  behavior  and  limited  in 
almost  all  the  choices  most  normal 
persons  experience  daily,  greatly  exag- 
gerates the  psychic  benefits  of  being  a 
subject  and  projects  on  the  institu- 
tionalized mentally  infirm  values  not 
generally  considered  important  by 
most  people  in  society. 

Greater  protection  and  concern  for 
the  institutionalized  mentally  infirm, 
not  less,  was  an  important  reason  for 
the  formation  of  the  National  Com- 
mission. No  evidence  has  lieen  present- 
ed in  our  hearings  that  would  reverse 
those  concerns. 

Dissenting  Statement  op 
Commissioner  King 

(Bis.  King  voted  against  section 
(BKill)  of  Recommendation  (2)  and 
sections  (D)(iv)  and  (EKii)  of  Recom- 
mendation (3).) 

I  am  dissenting  from  the  Commis- 
sion's requirement  of  court  authoriza- 
tion in  Recommendation  (2KB)(iii) 
and  Recommendation  (3)(D)(iv)  and 
(EKii)  to  enroll  an  objecting  subject  in 
a  research  project.  I  should  emphasize 
at  the  outset  that  any  dissent  must 
take  into  account  at  least  two  possible 
interpretations  of  these  sections,  since 
the  Commission's  reasons  for  this  re- 
quirement are  not  easily  discernible.  I 
am,  however,  in  disagreement  with 
both  interpretations. 

I  disagree  with  the  Commission's 
recommendation,  either  because  (Da 
court  should  never  be  able  to  overrule 
the  valid  objection  (by  valid  objection. 
I  mean  the  luiowlng  and  understand- 
ing refusal  by  a  patient  of  a  possible 
benefit  for  whatever  reason)  of  an  in- 
stitutionalized patient  or  (2)  a  court  is 
not  necessarily  in  the  best  position  in 
all  cases  to  determine  the  quality  of 
an  objection. 

As  pointed  out  in  the  legal  chapter 
of  the  Conmiission's  report,  "it  ap- 
pears that  there  is  a  trend,  both  judici- 
ally and  legislatively,  to  guarantee  pa- 
tients the  right  to  refuse  hazardous  or 
'experimental'  therapies."  If  that  is  so. 
then  it  appears  particularly  absured 
for  the  Commission  to  suggest  or  en- 
courage a  court  to  overrule  a  patients' 


valid  refusal  to  participate  in  a  re- 
search project. 

Perhaps  the  Commission  required 
court  authorization  to  insure  as  fair 
and  objective  an  assessment  of  the 
quality  of  the  objection  as  possible.  I 
certainly  share  the  Commission's  con- 
cern about  insuring  a  fair  and  objec- 
tive assessment  of  the  quality  of  the 
prospective  subject's  objection.  Most 
forms  of  mental  illness  and  mental  re- 
tardation are  viewed  as  possible  impar- 
ing  a  patient's  ability  to  make  sound 
personal  decisions.  We  should  be  con- 
cerned therefore  about  a  subject's 
ability  to  refuse  as  well  as  to  assent  id 
participation  in  research  activities.  I 
differ  with  the  Commission  because  I 
do  not  believe  that  a  court  is  necessar- 
ily in  the  best  position  to  make  such 
an  as^ssment. 

There  appears  to  me  to  be  no  reason 
to  mandate  court  participation  in 
every  case  where  there  is  some  behav- 
ior indication  an  objection.  By  the 
time  the  matter  comes  before  the 
court,  the  patient's  original  behavior 
might  be  radically  different;  thereby 
leaving  the  court  with  a  skewed  im- 
pression. Since  the  court  would  have 
to  depend  to  a  large  degree  upon  insti- 
tutional records  and  data  in  reaching  a 
decision,  it  is  not  immediately  appar- 
ent that  its  decision  would  be  any 
fairer  than  that  of  a  consent  auditor 
or  an  Institutional  Review  Board 
(IRB),  who  would  have  a  continuing 
relationship  with  the  patient  and  the 
project. 

The  Commission  has  given  the  IRB 
the  basic  responsibility  for  determin- 
ing the  quality  of  a  patient's  assent, 
and  provided  that  an  IRB  in  its  descre- 
tion  could  appoint  a  consent  auditor  to 
assist  it  in  carrying  out  its  responsibil- 
ities. It  seems  to  me  that  the  same 
process  should  be  used  to  ascertain  the 
quality  of  a  patient's  objection.  If  the 
IRB  or  consent  auditor  decides  that 
there  is  a  valid  objection,  that  should 
end  the  matter.  If  a  patient  is  deter- 
mined to  be  incapable  or  either  assent- 
ing or  objecting  to  enrollemt  in  a  re- 
search project  that  seeks  to  directly 
benefit  the  patient,  then  an  appropri- 
ate third  party  (someone  other  than 
an  institutional  guardian)  can  give 
permission  or  refusal.  If  a  consent 
auditor  and/or  the  IRB  is  not  sure  of 
the  quality  of  the  assent  or  objection, 
then  the  IRB  can  seek  assistance  from 
a  court. 

For  the  reasons  stated  above,  I  have 
serious  concern  about  the  Commis- 
sion's requirement  that  court  authori- 
zation be  obtained  before  enrolling  an 
objecting  patient  in  a  research  proto- 
col—thus my  votes  against  parts  of 
Recommendations  (2)  and  (3). 

[FR  Doc  7»-M«9  FUed  »-16-78:  8:45  aail 
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DEPARTMENT  OF  LABOR 

fiylnyint  Slowdord*  Adwiw>i»rBH>w 

MMMMIM  WAOfS  FOt  FEDCtAL  AND 
F»BtAUY  ASSISTED  CONSTtUCnON 

OwMfol  Wa9«  D««fiiili»a«toii  D«<MeM 

General  Wage  Determinations  Deci- 
8ons  of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  Information  available 
to  the  Department  of  Labor  from  its 
study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931.  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U£.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  sUtutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  573  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Recister 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
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subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MOOmCATIONS  AlfD  SUPERSEDEAS 

Decisions  to  GENiaiAL  Wage 
Determination  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  pajrments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis- Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  UJS.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statute* 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  Ptfrt  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regua- 
lations  Procedure  for  Predetermina- 
tion of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  CJeneral  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  VB.  Depart- 
ment of  Labor.  Employment  Stan- 
dards Administration,  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 


nJS.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision.    . 

MODinC^ATIONS  TO  GENERAL  WAGE 
DrrERMINATION  DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  SUte. 

AZn-MUi  AZ77-fOS9:  AZ77-50M. 
OcorgU: 

OA78-10ie 

ictaMMin 


June  17.  im. 

ifv.  s.  i»7a 

Sept.  30. 1977. 


M077-4J79. 
New  Mexico: 

NM7S-M1S FW).  10.  1978. 

NM7S-4031 —  M«r.  10.  1976. 

Oklahom*:  

OK77-«370;    OK77-4J7J:    OK77-  Sept  SO.  1977. 

4*74;      OKTr-427S;      OK77-4S76: 

OK77-4a77;    OK77-4383;    OK77- 

43S4. 


PennirlrmniA: 

PA77-3043 — 

PATT-JOfiO:      PA77-J0S*:      PA77- 
S064:  PA77-M67;  PA77-3068. 
PA77-M69 


PA77-J061.. 
PA77-3078_ 
PA77-4138„ 
PA78-M06- 


Apr.  8. 1977. 
MJiy  IS.  1977. 

May  30. 1977. 
June  10, 1977. 
June  4.  1977. 
Sept.  16. 1977. 
Peb.  34. 1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  Usted 
with  each  State. 

Etupersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Hftwmtl: 

Hm-»0«7  (HI78-«0ie) Sept.  33. 1977. 

minols: 

IL76-3078   (IL78-3031):  IL76-3080  Au>.  13.  1976. 

(IL78-3040). 

0.76-3130(0,78-3017) Oct.  1.  1976. 

IL76-3134  (IL78-3033):   IL76-3136  OcC  1. 1976. 

(IL78-3034):       IL76-3136      (Oi78- 

3036):       IL76-3137       (IL78-3037): 

IL76-3139  (IL78-30S4).. 

0.76-2138   (IL78-3038):   IL76-3131  Oct  23.  1976. 

(IL78-3037):      IL76-313S      (0,78- 

3039). 

IL77-3039  (IL78-3031) PW>.  3S.  1977. 

IL77-3030  (0.78-3041) M»r.  4,  1977. 

0,77-3068  (IL78-3030) June  10.  1977. 

IL77-3100  (0.78-3019) July  8. 1977. 

0.77-3113  (IL7S-3035):  IL77-311S  Aug.  5.  1977. 

(IL78-3018). 

0.77-3114  (0,78-3036):  IL77-3115  Aug.  13.  1977. 

(0.78-3038). 
OklAhom*: 

OK77-4378  (OK78-4033) Sept.  SO.  1977. 

MwrUuMt 

DC78-S006  (DC78-3008) Mat.  3. 197a 

Nevmda: 

NVT;-608»    (NV78-4018):    NV77-  Sept.  23. 1977. 

»089(NV78-S011). 
Utah: 

UT77-I078  (DT78-8013) Aug.  S.  1977. 

Vtrctnla: 

DC78-3006  (DC78-3008) Mar.  S.  197a 

Waahlnstoa.  D.C: 

DC78-3006  (DC78-3008) Mar.  3.  197a 

Cancellation  of  General  Wage 
Determination  Decisions 

None 
Signed    at    Washington,    D.C    this 
10th  day  of  March  1978. 

Ray  J.  Dolan. 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HMlth  S«rvic« 

[42  CFR  Port  110]         ^- 

HEALTH  MAINTENANCE 
ORGANIZATIONS 

Proposed  Rulomoking 

AGENCY:     Public     Health     Service. 
HEW. 

ACTION:  Notice  of  propose  rulemak- 
ing. 

SUMMARY:  The  Public  Health  Ser- 
vice proposes  changes  In  regulations 
setting  forth  general  provisions  re- 
garding Federal  financial  assistance 
for  health  maintenance  organizations. 
The  changes  are  proposed  because, 
due  to  an  amendment  to  section 
1532(c)  of  the  Public  Health  Service 
Act,  the  Public  Health  Service  seeks  to 
provide  health  systems  agencies 
(HSAs)  and  State  health  planning  and 
development  agencies  (SHPDAs)  with 
uniform  considerations  for  the  evalua- 
tion of  the  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations. 

DATE:  Comments  received  on  or 
before  May  16,  1978.  will  be  considered 
In  the  preparation  of  the  final  regula- 
tions. 

ADDRESS:  Interested  persons  are  In- 
vited k>  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  regulations  to  the  Direc- 
tor. Division  of  Health  Maintenance 
Organizations  Development.  Office  of 
the  Assistant  Secretary  for  Health. 
Parklawn  Building.  Room  12-05.  5600 
Fishers  Lane.  Rockvllle.  Md.  20857. 
The  comments  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5 
p.m..  Monday  through  FYiday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  H.  Seubold.  Ph.  D..  Ertrector. 
Division  of  Health  Maintenance  or- 
ganizations Development.  5600  Fish- 
ers Lane.  Parklawn  Building,  Room 
12-05.  Rockvllle.  Md.  20857.  301-443- 
4106. 

SUPPLEMENTARY  INFORMATION: 
It  is  proposed  that  amendments  be 
made  in  the  program  requirements  set 
forth  in  subpart  B  of  interim  regula- 
tions published  on  June  8.  1977,  in  the 
Federal  Register  (42  FR  29400, 
29407-09).  Section  117(a)  of  Pub.  L. 
94-460.  the  Health  Maintenance  Orga- 
nization Amendments  of  1976,  ap- 
proved on  October  8,  1976,  amended 
section  1532(c)  of  the  Public  Health 
Service  Act  to  require  that  certain  of 
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the  criteria  established  by  any  HSA  or 
8HPDA  for  their  health  planning  ac- 
tivities under  title  XV  of  the  PubUc 
Health  Service  Act  be  consistent  with 
the  standards  and  procedures  estab- 
lished by  the  Secretary  under  section 
1306(c)  of  the  Public  Health  Service 
Act.  SpeciflcaUy.  section  1532(c)(8)  of 
the  Public  Health  Service  Act  requires 
HSAs  and  SHPDAs.  in  developing 
their  review  criteria  for  their  health 
planning  activities  under  title  XV.  to 
consider  the  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations for  which  assistance  may  be 
provided  under  title  XIII  of  the  Public 
Health  Service  Act.  The  proposed 
changes  to  the  standards  and  proce- 
dives  required  by  section  1306(c)  of 
the  Act  are  set  forth  below,  and  are  in- 
tended to  provide  the  reviewing  agen- 
cies with  uniform  review  and  comment 
considerations  that  will  assist  in  their 
evaluation  of  the  special  needs  and  cir- 
cuunstances  In  considering  applications 
for  financial  assistance  to  develop  or 
expand  qualified  health  maintenance 
organizations.  In  addition,  because  of 
the  amendment  made  by  section 
117(a)  of  Pub.  L.  94-460.  these  pro- 
posed changes  to  the  standards  and 
procedures  required  by  section  1306(c) 
of  the  Act  will  also  have  implications 
for  HSAs  and  SHPDAs  in  developing 
their  review  criteria  for  their  health 
planning  activities  under  title  XV.  In 
this  regard,  attention  is  called  to  a 
Notice  of  I*roposed  Rulemaking  issued 
by  the  Assistant  Secretary  for  Health 
In  this  issue  of  the  Federal  Register 
(43  FR  — ),  which  proposes  to  change 
42  CFR  part  122.  subpart  D  and  42 
CFR  part  123.  subpart  E  by  in  part 
setting  forth  criteria  and  procedures 
for  certificate  of  need  review  of  health 
maintenance  organizations  which  are 
consistent  with  the  changes  to  the 
standards  and  procedures  proposed 
herein. 

Section  110.204  of  this  subpart  Is  ac- 
cordingly proosed  to  be  revised  as  de- 
scribed below.  In  commenting  on  ap- 
plications for  assistance  under  title 
XIII.  the  appropriate  reviewing  agen- 
cies are  to  Judge  proposed  HMO  ser- 
vices on  the  basis  of  the  needs  of  en- 
rolled members  and  reasonably  antici- 
pated new  members  of  the  HMO  and 
not  on  the  need  for  the  services  In 
general  if  proposed  by  non-HMO  pro- 
viders. In  addition,  the  regulations 
provide  that  a  reviewing  agency 
should  not  recommend  against  approv- 
al of  an  application  for  financial  assis- 
tance for  planning  or  Initial  develop- 
ment or  Initial  operating  costs.  If  the 
application  is  consistent  with  the  basic 
objectives,  time  schedules,  and  plan  of 
an  earlier  application  which  the 
agency  previously  approved  or  recom- 
mended for  approval.  WhUe  the  con- 
siderations on  which  the  planning 
agencies  may  base  their  reviews  and 
comments  are  set  forth  in  9  110.204(a). 


f  llD.204(c)  provides  that  the  agencies 
may  use  additional  considerations  if 
consistent  with  the  purposes  of  title 
xni  of  the  Act,  and  approved  by  the 
Secretary.  Planning  agencies  which 
anticipate  that  they  will  request  ap- 
proval of  the  use  of  additional  consid- 
erations are  requested  to  so  advise  the 
Department  during  the  public  com- 
ment period  on  these  proposed  regula- 
tions. 

In  addition  to  the  amendments  pro- 
posed for  9  110.204,  it  is  also  proposed 
that  subpart  B  be  clarified  In  a 
number  of  respects.  Attention  is  called 
In  particular  to  proposed  9  110.203(e), 
which  would  make  clear  that  assur- 
ances given  by  the  applicant  for  finan- 
cial assistance  are  binding  on  succes- 
sors, assignees,  and  transferees  of  the 
applicant,  as  well  as  the  applicant;  to 
9  110.207(e),  which  refers  to  the  obliga- 
tions under  section  504  of  the  rehabili- 
tation Act  of  1973,  as  amended,  of  a  re- 
cipient of  financial  assistance;  to 
9 110.213(c).  which  would  make  clear 
the  accountability  of  a  grantee  to  the 
Secretary  if  it  falls  to  become  or 
remain  a  qualified  health  maintenance 
organization;  to  9110.203(e)(6)  which 
would  require  a  nonprofit  applicant  to 
provide  an  assurance  that  It  will 
become  a  nonprofit  health  mainte- 
nance organization  and  wUl  maintain 
its  nonprofit  status  unless  for  good 
cause  the  Secretary  releases  the  appli- 
cant from  this  assurance;  and  to 
9 110.215  which  would  require  repay- 
ment of  all  grant  funds  \I  an  entity 
elected  to  become  a  private  for-profit 
entity  after  receiving  grant  assistance 
under  section  1304  of  the  Act  unless 
for  good  cause  shown  the  Secretary 
determines  that  such  repayment 
would  not  be  in  the  Interests  of  the 
United  States. 

The  Assistant  Secretary  for  Health 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  with  the  approval 
of  the  Secretary,  hereby  proposes  to 
amend  subpart  B  of  42  CFR  part  110. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reQulring  preparation  of  an  Inflation 
InqMct  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  December  1,  1977. 

Jttlius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  March  3,  1978. 

Joseph  A.  Califamo.  Jr.. 
Secretary. 
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Subport  B — Fodorol  Financial 
Assistonco:  Gonorol 

9110.201  AppUcability. 

The  regulations  of  this  subpart 
ivply  to  the  award  of  grants,  loans, 
and  loan  guarantees  to  public  or  non- 
profit private  entities  or  private  enti- 
tles (other  than  nonprofit  private  enti- 
ties) for  projects  as  authorized  by  sec- 
tions 1303, 1304.  and  1305  of  the  Act 

9110.202  Definitions. 

(a)  "Nonprofit"  as  applied  to  a  pri- 
vate entity,  agency,  institution,  or  or- 
ganization means  a  private  entity, 
agency.  Institution,  or  organization,  no 
part  of  the  net  earnings  of  which 
Inures,  or  may  lawfully  inxire,  to  the 
benefits  of  any  private  shareholder  or 
individual. 

(b)  The  term  "health  system 
agency"  means  an  entity  which  has 
been  designated  in  accordance  with 
section  1515  of  the  Public  Health  Ser- 
vice Act;  and  the  term  "State  health 
planning  and  development  agency" 
means  an  agency  wtilch  has  been  des- 
ignated in  accordance  with  section 
1521  of  the  Act.  ^ 

(c)  "Significant  expansion"  means 
(Da  planned  increase  in  membership 
to  be  effected  at  a  rate  which  exceeds 
the  average  growth  rate  (see 
99110.303(g).  110.403(h),  and 
110.404(f))  of  the  health  maintenance 
organization  and  which  will  require  an 
Increase  in  the  number  of  health  pro- 
fessionals serving  members  of  the 
health  maintenance  organization  or  an 
expansion  of  the  physical  capacity  of 
the  total  health  facilities;  or  (2)  a 
planned  expansion  of  the  service  area 
beyond  the  current  service  area  which 
would  be  made  possible  by  the  addi- 
tion of  health  service  delivery  facilities 
and  health  professionals  to  serve 
members  at  a  new  site  or  sites  in  areas 
previously  without  such  service  sites. 
Only  organizations  which  have  been 
found  by  the  Secretary  to  be  qualified 
health  maintenance  organizations  are 
eligible  to  apply  for  assistance  for  ex- 
pansion under  sections  1303  and  1304 
of  the  Act. 


PROPO^D  RULES 


9  110.203    Application  requirements. 

(a)  An  application  for  a  grant,  loan, 
or  loan  guarantee  shall  be  submitted 
as  prescribed  by  the  Secretary. ' 

(b)  The  application  stiall  contain  a 
budget  and  a  narrative  describing  the 
manner  In  which  the  applicant  Intends 
to  conduct  the  project  and  carry  out 
the  requirements  of  these  regulations. 
The  application  must  describe  the  pro- 
ject In  sufficient  detail  to  Identify 
clearly  the  need  for  and  nature,  specif- 
ic objectives,  plan  and  methods  of  the 
project. 

(c)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  in  behalf 
of  the  applicant  the  obligations 
Imosed  by  the  statute,  the  regulations 
of  this  subpart,  and  any  additional 
conditions  of  the  award. 

(d)  Applicants  must  submit  an  audit- 
ed full  financial  statement  unless 
exempted  by  the  Secretary.  An  appli- 
cant whose  financial  statement  shows 
unobligated  cash  assets  which  presum- 
ably could  be  used  to  conduct  all  or 
part  of  the  project  or  undertaking  for 
which  application  is  made  must  also 
submit  a  detailed  statement  satisfac- 
tory to  the  Secretary  stating  why  the 
unobligated  cash  assets  of  the  appli- 
cant (other  tlian  those  to  be  used  to 
meet  the  applicant's  contribution  re- 
quirements) are  not  available  or  are 
Inadequate  for  the  planned  project. 
An  applicant  for  a  loan  or  loan  guar- 
antee shall  also  submit  a  written  ver- 
ification from  at  least  two  public  or 
two  private  lending  agencies  or  institu- 
tions demonstrating  that,  after  a 
formal  request, 

(1)  Funds  have  been  denied  In  the 
amount  requested  In  the  application. 
or 

(2)  Funds  In  the  amount  requested 
In  the  application  are  available  only  at 
an  interest  rate  In  excess  of  those  cur- 
rently In  effect  for  the  loan  and  loan 
guarantee  program  on  the  date  of  the 
application.  On  the  basis  of  the  Infor- 
mation submitted,  the  Secretary  will 
determine  whether  or  not  the  appli- 
cant would  not  be  able  to  complete  the 
project  or  undertaking  for  which  the 
application  Is  submitted  without  the 
assistance  applied  for. 

(e)  Each  application  must  contain 
the  following  assurances,  as  appropri- 
ate, which  assurances  are  binding  on 
successors,  assignees,  and  transferees 
of  the  applicant,  as  well  as  the  appli- 
cant: 

(1)  In  the  case  of  an  application  for 
assistance  under  section  1303  of  the 
Act.  If  the  survey  or  other  activity  sup- 
ported demonstrates  that  the  develop- 
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'Application  forms  and  instructions  may 
be  obtained  by  writing  the  Regional  Health 
Administrator  in  the  appropriate  Regional 
Office  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  at  the  addresses  set  forth 
at  45  C:FR  5.31(b). 


ment  and  operation  or  the  expansion 
of  the  operation  of  a  health  mainte- 
nance organization  is  feasible,  the  ap- 
plicant will  be,  or  will  form,  or  expand 
the  operation  of,  as  appropriate,  a 
health  maintenance  organization; 

(2)  In  the  case  of  an  application  for 
assistance  under  section  1304  of  the 
Act.  the  applicant  will  develop  and  op- 
erate or  expand  the  operation  of,  as 
the  case  may  be.  a  health  maintenance 
organization; 

(3)  When  operational  as  a  health 
maintenance  organization,  the  appli- 
cant will  (1)  provide  basic  and  supple- 
mental health  services  to  its  members. 
(11)  provide  such  services  In  the 
manner  prescribed  by  section  1301(b) 
of  the  Act  and  by  the  regulations  of 
this  part,  and  (111)  be  organized  and  op- 
erated In  the  manner  prescribed  by 
section  1301(c)  of  the  Act  and  by  the 
regvilatlons  of  this  part; 

(4)  When  operational  as  a  health 
maintenance  organization,  the  appli- 
cant will  enroll,  and  maintain  an  en- 
rollment of,  the  mRTimiim  number  of 
members  that  Its  available  and  poten- 
tial resources  will  enable  it  to  serve  ef- 
fectively. Maximum  niunber  of  mem- 
bers Is  defined  as  the  actual  or  project- 
ed enrollment  which  the  health  main- 
tenance organization  can  serve,  consid- 
ering the  availability  of  the  required 
health  manpower  in  the  area  to  be 
served  by  the  organization  and  the  ca- 
pacity of  the  facilities  of  the  organiza- 
tion; 

(5)  A  statement  of  intent  (Including 
a  demonstration  of  the  applicant's 
ability)  to  meet  the  requirements  of 
paragraphs  (1)  and  (2)  of  section 
1301(b)  of  the  Act  and  the  applicable 
regulations  of  this  part  respecting  the 
fixing  of  basic  health  services  pay- 
ments and  such  supplemental  health 
services  that  the  member  has  (x>ntract- 
ed  for  on  a  prepayment  basis  under  a 
community  rating  system;  and 

(6)  In  the  case  of  an  application  for 
assistance  under  sections  1304  or  1305 
of  the  Act  filed  by  a  nonprofit  entity, 
the  applicant  will  become  a  nonprofit 
health  maintenance  organization  and 
will  maintain  Its  nonprofit  status 
unless  for  good  cause  shown  the  Secre- 
tary releases  the  applicant  from  this 
assurance. 

(f)  Each  application  which  evi- 
dences, or  projects  an  enrollment  of  at 
least  66  percent  from  a  nonmetropoli- 
tan  area  shall  identify  the  area  in 
which  such  population  resides  and  in- 
dicate the  percent  of  anticipated  en- 
rollment to  be  drawn  from  such  area. 

(g)  Each  application  which  evi- 
dences, or  projects  an  enrollment  of  at 
least  30  percent  of  Its  members  from  a 
medically  underserved  population 
when  the  health  maintenance  organi- 
zation first  receives  financial  assis- 
tance or  becomes  operational  shall 
Identify  the  area  In  which  such  popu- 
lation resides,  the  total  population  of 

I     II-  !     .  : 
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that  area,  and  the  percent  of  antici- 
pated enrollment  to  be  drawn  from 
that  area.  Medically  underserved  areas 
will  be  designated  by  the  Secretary, 
talcing  into  consideration  the  following 
factors,  among  others  • 

(1)  Available  health  resources  in  re- 
lation to  size  of  the  area  and  its  popu- 
lation. Including  appropriate  ratios  of 
primary  care  physicians  (both  doctors 
of  medicine  and  doctors  of  osteopathy) 
in  general  or  family  practice,  internal 
medicine,  pediatrics,  obstetrics  and  gy- 
necology, or  general  surgery,  to  popu- 
lation; 

(2)  Health  indices  for  the  population 
of  the  area,  such  as  infant  mortality 
rate; 

(3)  Economic  factors  affecting  the 
population's  access  to  health  services, 
such  as  percentage  of  the  population 
with  incomes  below  the  poverty  level; 
and 

(4)  Demographic  factors  affecting 
the  population's  need/demand  for 
health  services,  such  as  percentage  of 
the  population  age  65  or  over. 

The  designation  of  such  areas  may  be 
made  by  the  Secretary  only  after  con- 
sideration of  the  comments,  if  any.  of 
the  appropriate  health  systems  agency 
or  State  health  planning  and  develop- 
ment agency  whose  plan  covers  (in 
whole  or  in  part)  the  area  In  which 
such  population  group  resides. 

(h)  Each  application  must  show  that 
each  health  systems  agency  whose 
plan  covers  (in  whole  or  in  part)  the 
area  to  be  served  by  the  health  main- 
tenance organization  for  which  such 
application  is  submitted  (or  if  there  is 
no  such  agency,  the  State  health  plan- 
ning and  development  agency  whose 
State  health  plan  covers,  in  whole  or 
in  part,  such  area)  has  been  sent  a 
copy  of  the  application  concurrent 
with  its  submission  to  the  appropriate 
Regional  Office  of  the  Department  of 
Health,  Education,  and  Welfare.  The 
agency  shall  be  given  an  opportimlty 
to  review  and  comment  on  the  applica- 
tion in  accordance  with  §  110.204. 

(i)  If  under  applicable  State  law,  the 
application  may  not  be  submitted 
without  the  approval  of  the  health 
systems  agency,  or  State  health  plan- 
ning and  development  agency,  the  ap- 
plicant shaU  obtain  such  approval 
which  must  be  included  as  a  part  of 
the  application. 

(J)  The  application  shaU  provide 
written  information  describing  the  ap- 
plicant's development  and  operation  of 
any  prior  projects  which  were  support- 
ed by  funds  of  by  loans  or  loan  guar- 
antees under  Title  XIII  of  the  Act.  Ap- 
plicants must  also  describe  projects  for 


"A  list  of  medically  underserved  areas  al- 
ready designated  may  be  obtained  by  writ- 
ing the  Regional  Health  Administrator  In 
the  appropriate  Regional  Office  of  the  De- 
partment of  Health.  Education,  and  Welfare 
at  the  addresses  set  forth  at  45  CFR  5.31(b). 
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the  pittming  or  operation  of  health 
service  delivery  programs  supported 
under  any  other  titles  of  the  Public 
Health  Service  Act.  or  for  which  appli- 
cations under  the  Act  are  currently 
under  consideration. 

(k)  Applicants  for  more  than  one 
grant,  loan,  or  loaai  guarantee  under 
Title  XIII  of  the  Act.  simultaneously 
or  over  the  course  of  time,  shall  not  be 
required  to  duplicate  information,  but 
shall  update  such  information  with 
each  subsequent  application. 

9  110,204  Health  Systems  Agency  or  State 
Health  Planning  and  Derelopment 
Agency  Review  and  Comments. 

(a)  THme.  manner,  and  consider- 
ations for  review  and  comment  The 
appropriate  health  systems  agency  or 
State  health  planning  and  develop- 
ment agency,  should,  within  60  days 
after  receiving  an  application  for  fi- 
nancial assistance  under  this  part,  pro- 
vide to  the  Secretary,  through  the  ap- 
propriate Department  of  Health.  Edu- 
cation, and  Welfare  Regional  Office, 
comments  and  recommendations  re- 
garding the  application.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
the  review  and  comment  shall  be 
based  solely  on  the  following  consider- 
ations: 

(1)  The  needs  of  enrolled  members 
and  reasonably  anticipated  new  mem- 
bers of  the  health  maintenance  orga- 
nization or  proposed  health  mainte- 
nance organization  applying  for  assis- 
tance for  the  health  services  proposed 
to  be  provided  by  such  organization. 

(2)  The  availability  of  the  proposed 
health  services  from  non-health  main- 
tenance organization  providers  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  health 
maintenance  orgsuiization  or  proposed 
health  maintenance  organization  ap- 
plsring  for  assistance.  In  assessing  the 
availability  of  such  health  services 
from  nonhealth  maintenance  organi- 
zation providers  the  agency  shall  con- 
sider only  whether  the  services  from 
such  providers: 

(I)  Would  be  available  under  a  con- 
tract of  at  least  five  years  duration 
with  a  non-health  maintenance  orga- 
nization provider, 

(II)  Would  be  available  and  conve- 
niently accessible  through  physicians 
and  other  health  professionals  associ- 
ated with  the  health  maintenance  or- 
ganization or  proposed  health  mainte- 
nance organization  (for  example: 
Whether  physicians  associated  with 
the  health  maintenance  organization 
have  or  will  have  full  staff  privileges 
at  a  non-health  maintenance  organiza- 
tion hospital); 

(ill)  Would  cost  no  more  than  if  the 
services  were  provided  by  the  health 
maintenance  orgnization  or  proposed 
health  maintenance  organization:  and 

(iv)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to 


the  health  maintenance  organization 
or  proposed  health  maintenance  orga- 
nization. 

(b)  Inappropriate  considerations  for 
review  and  comment  (1)  The  health 
systems  agency  or  State  health  plan- 
ning and  development  agency  should 
not  recommend  against  approval  of  an 
application  solely  because  there  is  a 
health  maintenance  organization  of 
the  same  type,  as  specified  in  section 
1310(b)  of  the  Act,  in  the  same  area,  or 
solely  becuase  the  services  being  re- 
viewed are  not  discussed  in  the  appli- 
cable health  systems  plan,  annual  im- 
plementation plan.  State  health  plan, 
or  State  medical  facilities  plan. 

(2)  The  health  systems  agency  or 
State  health  planning  and  develop- 
ment agency  should  not  recommend 
against  approval  of  an  application  for 
financial  assistance  for  planning  or 
initial  development  or  initial  operating 
costs  under  subparts  D  and  E  of  this 
part,  which  is  consistent  with  the  basic 
objectives,  time  schedules,  and  plsuns 
of  an  application  which  it  previously 
approved  or  recommended  for  approv- 
al. 

(c)  Additional  considerations  for 
review  and  comment  A  health  sys- 
tems agency  or  State  health  planning 
and  development  agency  may  propose 
to  the  Secretary  that  it  be  permitted 
to  base  its  reviews  and  comments  on 
additional  considerations  not  set  forth 
in  paragraph  (a)  of  this  section.  Any 
agency  maldng  such  a  request  for  per- 
mission to  use  additional  consider- 
ations shall  do  so  in  writing  and  speci- 
fy the  reasons  for  the  proposal  The 
Secretary  will  approve  the  request  if 
he  finds  the  additional  considerations 
to  be  consistent  with  the  purpose  of 
Title  XIU  of  the  Act.  Unless  the  Sec- 
retary has  approved  the  use  of  the  ad- 
ditional considerations,  the  agency 
shall  base  its  reviews  and  comments 
solely  on  the  considerations  set  forth 
in  paragraph  (a)  of  this  section. 

§  110.205    Records,  reports,  inspection,  and 
amdlL 

(a)  Each  grant,  loan,  or  loan  guaran- 
tee awarded  pursuant  to  this  part 
shall  be  subject  to  the  condition  that 
the  recipient  shall  maintain  records 
which  disclose  the  amount  and  disposi- 
tion of  the  proceeds  of  the  grant,  or 
loan  (directly  made  or  guaranteed), 
the  total  cost  of  the  undertaking  in 
connection  with  which  such  assistance 
was  given  or  used,  the  amount  of  that 
portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  ef- 
fective audit. 

(b)  The  Secretary  and  the  Comptrol- 
ler General  of  the  United  States,  or 
any  of  their  duly  authorized  represen- 
tatives, shall  have  access  for  the  pur- 
pose of  audit,  examination  or  evalua- 
tion to  any  books,  documents,  papers, 
and   records   of   the   recipients   of   a 
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grant,  loan  or  loan  guarantee  under 
TiUe  XIII  of  the  Act  which  relate  to 
such  assistance. 

(c)  A  report  shall  be  submitted  to 
the  Secretary  by  the  recipient  of  a 
grant  loan,  or  loan  guarantee  under 
Title  XIII  of  the  Act  not  later  than  60 
days  after  the  termination  date  of 
each  project,  describing  existing  and 
anticipated  plans,  developments  and 
operations  in  accordance  with  infor- 
mation required  under  section 
1306(bX3)  of  the  Act. 

(d)  Such  other  reports  shall  be  sub- 
mitted as  the  Secretary  may  require  to 
meet  the  provisions  of  the  Act  and 
these  regulations. 

9  110.206    AddlUonal  conditions. 

The  Secretary  may.  with  respect  to 
the  approval  of  any  grant,  contract, 
loan,  or  loan  guarantee.  Impose  addi- 
tional conditions  prior  to  or  at  the 
time  of  any  approval  when,  in  his 
Judgment,  such  conditions  are  neces- 
sary to  assure  or  protect  the  advance- 
ment of  the  approved  project,  the  in- 
terests of  public  health,  or  the  conser- 
vation of  project  funds. 

9 110.207    Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C. 
2000d  et  seq.)  and  in  particular  section 
601  of  such  Act  which  provides  that  no 
perSon  in  the  United  States  shaU  on 
the  grounds  of  race,  color,  or  national 
origin  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  umder  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  im- 
plementing such  title  VI,  which  ap- 
plied to  all  financial  assistance  luider 
this  part,  has  been  issued  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare with  the  approval  of  the  Presi- 
dent (46  CPR  Part  80).  In  addition  no 
person  shall,  on  the  groimds  of  sex,  or 
creed  (unless  otherwise  medically  indi- 
cated) be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Nor  shall  any 
person  be  denied  employment  in  or  by 
such  program  or  activity  so  receiving 
Federal  financial  assistance  on  the 
groimds  of  age.  sex,  creed,  or  marital 
status. 

(b)  Attention  is  called  to  the  require- 
ments of  the  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112,  as  amended.  (29 
U.S.C.  794),  with  particular  regard  to 
section  504  and  the  regulations  issued 
by  the  Secretary  at  45  CPR  Part  84. 

{110.208    Inventions  or  discoTcries. 

An  award  under  this  part  is  subject 
to  the  regulations  of  the  Department 
of  Health,  Education,  and  Welfare  as 
set  forth  in  45  CPR  Parts  6,  "Inven- 
tions and  Patents  (General)"  and  8, 


PROPOSED  RULES 


"Inventions  Resulting  from  Research 
Grants,  Fellowship  Awards,  and  Con- 
tracts for  Research."  Such  regulations 
shall  apply  to  any  activity  for  which 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  award  recipient  and 
by  the  Secretary  to  assure  that  no 
contracts,  assignments  or  other  ar- 
rangements Inconsistent  with  the 
award  obligations  are  continued  or  en- 
tered into  and  that  all  personnel  in- 
volved in  the  supported  activity  are 
aware  of  and  comply  with  such  obliga- 
tions. Laboratory  notes,  related  tech- 
nical data,  and  Information  pertaining 
to  inventions  and  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to 
the  Secretary  or  those  he  may  desig- 
nate at  such  times  and  in  such  manner 
as  he  may  determine  necessary  to 
carry  out  such  Department  regula- 
tions. 

9110.209    Pablications.      copyright,      and 
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(aXl)  Except  as  may  otherwise  be 

i  provided  under  the  terms  and  condi- 
tions of  the  award,  the  applicant  may 
copyright  without  prior  approval  any 
data  developed  or  resulting  from  a 
(>roJect  supported  under  this  part,  sub- 

■  Ject,  however,  to  a  royalty-free,  non- 
exclusive, and  irrevocable  license  or 
right  in  the  Government  to  reproduce, 
translate,    publish,    use,    disseminate, 

,  and  dispose  of  such  materials  and  to 

I  authorize  others  to  do  so. 

{  (2)  The  government  may  use.  dupli- 
cate, or  disclose  in  any  manner  and  for 
any  purpose  whatsoever,  and  have  or 
permit  others  to  do  so.  all  data  devel- 
oped diulng  the  term  of  Federal  finan- 
cial assistance. 

(3)  Whenever  any  data  is  to  be  ob- 
tained from  a  contractor  or  subcon- 
tractor imder  the  assisted  projects,  the 
applicant  shall  include  this  section 
(9110.209)  in  the  contract  or  subcon- 
tract without  alteration,  making  it  ap- 
plicable to  the  subject  matter  of  the 
contract  or  subcontract,  and  no  other 
clause  shall  be  used  to  diminish  the 
government's  right  In  that  contrac- 
tor's or  subcontractor's  data. 

(b)  As  used  in  this  section,  the  term 
"data"  means  writings,  films,  sound  re- 
cordings, pictorial  reproductions, 
drawings,  designs  or  other  graphic  rep- 
resentations, procedural  manuals, 
forms,  diagrams,  work-flow  charts, 
equipment  descriptions,  data  fUes  and 
data  processing  or  computer  programs, 
and  works  of  any  similar  nature 
(whether  or  not  copyrighted  or  copyr- 
ightable) which  are  developed  during 
the  term  of  Federal  financial  assis- 

I  tance. 

911t).210    Conndentiality. 

Each  award  is  subject  to  the  condi- 
tion that  all  information  obtained  by 


the  personnel  of  the  project  from  par- 
ticipants in  the  project  related  to  their 
examination,  care,  and  treatment  shall 
be  held  confidential,  and  shall  not  be 
divulged  without  the  individual's  in- 
formed consent  except  as  may  be  re- 
quired by  law  or  as  may  be  necessary 
to  provide  service  to  the  individual  or 
to  the  Secretary  as  part  of  his  duties 
imder  the  Act.  Information  may  be 
disclosed  in  summary,  statistical,  or 
other  form  which  does  not  Identify 
particular  individuals. 

9  110,211    ApplicabUlty  of  45  CFR  Part  74. 

The  provisions  of  45  CPR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall 
also  apply  to  all  other  grantee  or^nl- 
zations  under  this  part: 

Subpart:  |      j 

A— General. 

B — C^ash  Depositories. 

C— Bonding  and  Insurance. 

EX— Retention  and  Custodial  Require- 
ments for  Records. 

P— Grant-related  Income. 

G— Matching  and  Cost  Sharing. 

K — Grant  Payment  Requirements. 

L— Budget  Revision  Procedures. 

M— Grant  Closeout,  Suspension,  and  Ter- 
mination. 

O— Property.  i 

Q— Cost  Principles. 

9110.212    Use  of  funds. 

Any  grants,  loans,  and  loan  guaran- 
tees awarded  pursuant  to  this  Part  as 
well  as  other  Federal  funds  to  be  used 
in  the  performance  of  the  approved 
project  shall  be  expended  solely  for 
canylng  out  the  approved  project  in 
accordance  with  the  statute,  the  regu- 
lations of  this  part,  and  the  terms  and 
conditions  of  the  award  or  assistance. 

9  110.213    Grantee  accountability. 

(a)  All  payments  made  by  the  Secre- 
tary under  grants  awarded  pursuant  to 
sections  1303  and  1304  of  the  Act  shall 
be  recorded  by  the  grantee  in  account- 
ing records  separate  from  the  records 
of  all  other  grant  funds,  including 
funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for 
the  stun  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  avail- 
able evidence  satisfactory  to  the  Secre- 
tary of  expenditures  for  direct  and  in- 
direct costs  meeting  the  requirements 
of  this  part:  Provided,  however,  That 
when  the  amount  awarded  for  indirect 
cost  was  based  on  a  predetermined, 
fixed-percentage  of  estimated  direct 
costs,  the  amount  allowed  for  indirect 
costs  shall  be  computed  on  the  basis  of 
such  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  incurred. 
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(bXl)  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a 
full  account,  as  provided  herein,  as  of 
date  of  the  termination  of  grant  sup- 
port. The  Secretary  may  require  other 
special  and  periodic  accounting. 

(2)  There  sliall  be  payable  to  the 
Federal  Government  as  final  settle- 
ment with  respect  to  each  approved 
project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pujTsuant  to  paragraph  (a)  of  this  sec- 
tion: 

(ii)  Any  other  amounts  due  pursuant 
to  Subparts  P,  M,  and  O  of  45  CPR 
Part  74. 

Such  total  sum  shaU  constitute  a  debt 
owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered 
from  the  grantee  or  its  successors  or 
assignees  by  setoff  or  other  action  as 
provided  by  law. 

(c)  If  the  grantee  falls  to  become  a 
qualified  health  maintenance  organi- 
zation in  accordance  with  Subpart  P  of 
this  Part,  or  fails  to  remain  a  qualified 
health  maintenance  organization,  the 
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grantee  shall  be  accoimtable  to  the 
Secfetary  for  all  unexpended  grant 
funds  and  for  the  then  value  of  all 
items  of  real  or  nonexpendable  per- 
sonal property  purchased  with  grant 
funds,  in  addition  to  all  amounts  not 
accounted  for  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section.  Such  total 
sum  shall  constitute  a  debt  owed  by 
the  grantee  to  the  Federal  Govern- 
ment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees 
by  setoff  or  other  action  as  provided 
bylaw.       ■     •  -^•*-  ••  ...» 

S  110.214    Continued  support 

Neither  the  approval  of  any  project 
nor  any  award  of  financial  assistance 
shall  commit  or  obligate  the  United 
States  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
with  respect  to  any  approved  project 
or  portion  thereof.  For  continuation 
support,  applicants  must  make  sepa- 
rate applications  at  such  times  and  in 
such  manner  as  the  Secretary  may 
direct. 
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9  110 J15    Effect  of  change  from  non-profit 


(a)  Any  non-profit  private  entity 
which  received  a  grant  under  section 
1304  of  the  Act  and  which  thereafter 
becomes  a  for-profit  private  entity, 
shall  notify  the  Secretary  of  such 
change  of  status  within  30  days  of  the 
change. 

(B)  Unless  the  Secretary  determines, 
for  good  cause  shown,  that  repayment 
would  not  be  in  the  interests  of  the 
United  States,  any  grantee  which  be- 
comes a  for-profit  private  entity  after 
having  received  as  a  non-profit  private 
entity  a  grant  under  section  1304  of 
the  Act,  shaU  repay  to  the  Secretary 
the  total  amount  of  grant  funds  re- 
ceived under  section  1304.  This  sum 
ShaU  constitute  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  shall  be  recovered  from  the  gran- 
tee or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by 
law. 

[FR  Doc.  78-6757  FUed  3-19-78:  8:45  ami 
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NOnCES 

[47HM>1] 

DEPARTMENT  OF  STATE 

[Public  Notice  597] 

nSHHY  CONSHVATION  AND  MANAGCMENT 
f  ^  AO  Of  l»76 

AppMcotiofM  for  ParaMt  To  Hsh  Off  Mm  CmwH 

Of  tlM  iMIffOQ  9tOr#9 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28.  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  Issued 
pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
In  the  Federal  Register. 

AppllcaUons  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  the  Republic  of  Cuba  and 
JM>an.  and  are  published  herewith. 

Dated:  March  2.  1978. 

Larry  L.  Sneao. 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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APPLICATION  rCR  Y£SSr.  ?c=^I-S  TO  fISH  MITMn  THE 
FISHERY  C3aS£RVAT!0N  :C-1£  CF  TriE  UalTED  STATE5 


In  •c:9rti«nce  with  :*»♦  orcviilons  of 
H76.  t»«  5o«r-ttent  £^ 


*Stitry  Ccnscrvitton  in^  "tnt^tnfit  ^ct  9f 


hereby  Ijwlti  tiis  «eo"-:jr9n  *3r  m-tii-s  ^or  /essc'.s  ;;?««- 


r-sC"Cf  er    13 


S9tct«s  or  Cont:aefiuT  Vr.t\f  flsft«ry  •^scurcts  iiibjcc:  :3  tfte  jurlifilctlon  of  tJ»t 
United  Sutts,  iuriB^  •„•:•  y«r  '.973. 

Flihfng  Vtssil   !c»nfif1cition  foi-«s  *»m  bt  «ut»1tt«fl  *n  lu-pccrt  0/  thii  «3"fcJt1on. 

The  fishery  alms.  s;k1cs.  era  citc.l  ccnteBoUttd  fcr  vcsscii  cf  the Oa'—r\ 

flio  «rt  as  foTloirt;  ' 


FM^fv  P^art 


Gu3f  of  T:':xico.Sh«rks[lX3ttD:.»  loivjlin::) 
Atlantic  Billfish  and  Sharks 


^erget  SPec<« 


iJn'vf'^  (vnrloua 
species) 


■  cu.    .onrtec 
RntitsUd  'tr 


lUX) 


Ittti: 


SiQnecjre  of  f^; 


roriiea  .T-:c-ii 


1   I  "■   ■  if 


Ulrii^irrio  IrvUstTl-  Kcstjorr- 


FEOERAt  REGISTER,  VOL  43,  NO.  53— FRIDAY,  MARCH  17,  197t 


11480 


NOTICES 


w»€m  <egaa  BETT'^PT*  "*"  rfe^Bm^ 


ESC«X70  26 


LOnJIEH 


Vlaual  Tdantl- 
.  2.riv  (Call  Slon) 

16t00  rt. 

25.77  lit. 


CU-Tg-pOO/ 


-7. 


(krots) 


C  Kmts 


a.M«n  T«n.o»  -JfrSl  Lt.    _g^,^  Tc»«o- 

aLdaw'*  itaM  aid  *.«.^—  WJTA  pg  oafo.  c-Uxto  Oircl-  ra.  Ill  fte:;li.  Cluf-d  H-e. 


.C4l-j3l£iQP3 


l.itaM  or 
a.Typ*  er  MmoI 

a-Ckrar** 


a.ftir  (0.U  Blqn)     gO-»3Bl_ 


■  Lpiaj-J 


.31  lit. 


-A. Net  Tora^ia 


-■  «.UnBtti 
28.77  tJU 


If <C0  tt. 


(knMa) 


Furr\  oa.  xuc.  CiiiKto  Chrcfa  Mo.m  rtwi-i.  duJ-m  H^tMn 


9.Ty«aB  of  Procaaslno  rmlrMil 


lOS 


Ul.  nativUa  rur  Vilifi  Paradt  ia  Raqueatddi 


^559 

°^im        Tvntt  fciBlM 

euir  of    i     S'*'* 

uCkIoo 


(tetlvlty 

anr  Tt  Pi  'rtr?  '>^'=>'^^    Proe«»alna  Other  ajpoi^ 
aittOB  Lonjllna 


11.   «rc  FlaMr^  Aetlvltlis  Rcqucsttxi  In  SuoAsrt  at  v^aaola  of  n  Dtffapont  riiqi 

^  Ik    1-'  tarn  (If  yoa,  -<tticn  auaplountil  a>>cet  vomirr  flno  of  other  vcsaola.- 
flariciry,  ap^xlua,   ournticica,  ortca,   locotlona  .ind  apacl'to 
•ctlvltlca  rooucatod.  ) 


•.Tyaas  ar  Proeaaalng  thiilfant 


roe 


U).  Flahariaa  for  ahlch  Pvalt  la  ftaquaatMi 
NaWy 


nim  Jmami  Snaelaa 


Oilf  of     j        ^h.-irk 
1'/k1oo 


Activity 


aittoj  Lorrjlira 


U.   Xre  Flaning  Aetlvltlca  (toouaatad  in  8ti«ort  ef  VaaaaU  af  i  OtTfarant  Plaqt 

f^  m    f-'  Vtd  Clf  y^,   -tt^<*  atoelcnant^l  ahrat  ahortm  fl-*i  of  ether  vnaala, 
riatnry,  apocloa,  •'■"tltlaa,  dntoa,   looatlara  and  wadfle 
4Ctlvltlca  raquoatod.  ) 


fSCMBtt  X 


; 


«j:u-2S-fi«32 


Waual  Idantl- 
Z.flar  (Call  Slfln)- 


00-?  at; 


■  yoaajg! 


auTyds  af  Maaal 

S.anaa  Ton™^     28>51  't- 


•*€l  Vtot  Twwapa 


«.Lar<a«< 

?i.77  '.M.. 


1-:(T  r-t. 


(knots) 


•.Tx 


alng 


.  W.Of A  061.  nCLW).  C-lixto  i>  rcti  IB.lll  t^il^.  Clui'  i  i^inn 


NOC 


iana*OT4aa  for  Whlct,  Par^t  la  naquaatddi 


Quir  or 

LtxUX 


jtgsKiJBssim^ 


Activity 
Brar  T?  Itr  \f^  Otehlm    ProcaaatnH  Othar&wwMt 


ABS 


Qotton  Loryjlinc 


-»- 


U.  I%«  FlaMnq  Aetlvltlca  Hoqupatod  In  SucAort  of  Vxaaola  of  i  Olffcront  n«4l 

c'  Ito    — '  Yea  (if  yca,   -tttcn  auK>l<-*^H^til  a^-cet  anowlnn  fltg  of  oth-cr  wc*a;Ua, 
flatary,  apfKlos,  ourntltlca,  dntca,   locntlona  nnd  aoaclflc 
actlvltlna  raguoatud.  ) 


K 


TMH  VITP-  looffincArroN  fom  fpoHerawl 


^CU,-JS>=OQO^ 


Maual  Idv<t^ 

i.mmm  *r  ytmmmX     _taCAtEnp  C3 8.flar  (CallSl»,)_aia2Xl. 

LajxiNjn  „  lotoojjt. 


^LTypa  of  Maael 


26.31  Ut. 


-«.Nat  T< 


■  4.L«iB«h 

2S.77ft. 


(la««>]       -2JUats 
a.aM«r*a  Mm  ««  m "-'^*  °^  '*'-^  C-li^to  &-jrti  t«».m  art^.  Cluri^ii  itibrf 


.fl.Typas  af  Pi<a,mtii%  Eaulsaont 


►og 


laflaharlaa  for  ailch  Par^t  to  ftaquoatMi 


Plaea T«rnat  aiadaa 


Activity  ; 

tt«r  To  aa  t>ad  oitcMm  PTTiirlrg  ftMrfni^ 


Gulf  of 
L/xlco 


Sku4< 


Oottsc.  Lorrjllna 


U.   Ara  FtoMm  Aetlvltlca  Mmeatad  in  Suotort  af  VmaoU  of  n  Olffarant  naqi 

ft'  )to    ^'  Vaa  (If  v*^,   -tt-ieh  ainnlr.>«»rt-l  ahrat  a^owlnn  fl-vi  of  other  vceaala, 
flarary,  apucioa.  ourntitloa,  dntoa,   loeatlanB  nnd  aoaelfie 
aetlvltlca  rottjcatod.  ) 
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watCNO  \«33a.  loewnPiCATioN  mm  {mpom^ 


NOTICES  i 

^CJIX '7&~ OOPS  navm  VESsdL^icBffincArtnN  fobm  fppgtail 


nvjumn  on  Vlaual  Identl- 

l-Naaa  of  Maaal _ESCAI.EBO  90 g  ,^^  j^^^j  Sign ) __!£CECi. 


a.Typa  of  vaaaol 


LPiiL-ca 


•.Langtti 


^■■fT  ijt.. 


5.ttroaa  Tanm,a  _gG.51  in:.,   _^^  ^^_^^^^     _a:i72_a-_7.Spadd  (knota)     .-CJ^i? 
a.Qmar«a  ttaaa  an4  Addra^    FLITTA  D3.  m  FT-  r.Hxn  .-.  r^f,  .y,.  mi   r^^v.     r...-  ...  u,. — 
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1 


l.NaM  of  \teaaal     I-.VIXJA  xm 
3.Typa  of  Vsaaol 


Lon^lincr 


Vlaual  Idcnti- 
Z.flor  (Cr.U  c<ip)       •D-rir-' 


4.Lanffth 


Itudaji 


S.Graaa  Tonmga    107.  l.'i  it.        -  ._.  ,  i^  '■L  r^  •; 

"a «.Not  Tonnaoe    -■'^^  '  ■■ 7.Scaod  (knots) 

S.Oinar'a  Naae  end  Addr»««    l^-n^  03-  Ga.FC,  C-lixta  G^tcIt  ro.lll  .>-;l-'.  Cy -i  H-a 


f.Typaa  af  Procaaalrq  Eoulpaont . 


S.Typaa  of  ProoBaalng  Equlorcnt 


ICFlahvlaa  for  Wilch  Paralt  U  noquoatddt 

~J®*S>       I       ~~_  Activity  ■; 

riM» Tiinat  aoeelaa  Recr  To  Sa  ^^fd:  rm-f^lnq     Procoaa  Ing  Other  Supoi't 

)ulf  of 


ICFUheriaa  for  l»iich  Parmit  la  Roguoatdd: 
Hshsry 


l.lfxico 
ABS 


.Shark 


•nr 


ftittORi  Lonjllno 


II.   Are  FlahinB  Aetlvltlca  Aooucatad  In  SioAort  of  Vataola  of  -.  Olffcront  Flaqi 

'-'  Voa  |If  yna,   ".tttch  au5:ilrnc-'*T-!l  ahcet  ai-owlnn  fl-w  of  other  vcassla 
Ifianory,  apucioa,  ounntltlcB,  dctoa,   locatlona  nnd  apoclflc 
octlvltloa  roqucatod.  ) 


„         .     _  Actlvltv 

Goer  To  Ba  uaad  Catching    Procoaa 


Gulf  of      j  a-.-iic  Bottoij  Lonolinc      I         x 

:/xieo 

ABS 


£S'| 


11.   Arc  FlshlfR  Activities  ficnucatcd  in  Supjort  of  Vaaacla  of  i  Mffarent  Fl«gi 


/./| 


ttatw  <€a8a.  maffTHcAnoN  ran  (rarrmty 

ESCALSV  93 


^SM-2e>::LQOOL 


'  Vc3   (If  yr=,   -ttich  sj:>plciTont.-:l  ai  :ict  ahowlnq  flog  of  oo-.cr  vcuala, 
flahoT)/,  apocloa,   qur.ntitlcs,  dntoa,   lociitlona  nnd  apadfic 
aetlvltlca  roqucatod.  ) 


i-mmrn  af  Vtaaaal 

a.Typa  af  Vkaaal  <.Qa.II3T 

6.»«.Tann,^_|6,^lj:t^.^^^.^,    _lS.:21iIfe_,.SS?7.<no,>)     -'-^^ 


Vtoual  IdanU- 
2.flor  (Call  Slgn)_ffi=2S_ 


4.Langth 


wwrw  ^gssa■  mpffiFicATTON  fowi  fposEiat) 

l.»ta-a  of  vaaaol        LA-V-aA  )oav 

3.Typa  of  Vteael      '-Crg.ItgR 

S.Graaa  Torvmga       1C7. 1: 


H^Cii.r7£irCpo9 


Vlaual  Ident^ 
?.fler  (Coll  Slgn)_2~l! 


ri.fs  -t. 


«.Mit  Totmocie 


.  4.|jar«th 

A%rt:  rt.      .:},Stmariknot») 


_q.LTA  03.   lUV,    C-.ll«to  GTrcf;;_llo^lU_tegl^,_au£-^  H-,t.^.  8.0»»r«a  Itaaa  and  Addraa.   B-W.  03.  ryLFT.    C-llxtr  G  r=T^   lo.    m    r.~v,^fM^-H  f-.j:^ 


>-T>«aa  of  Prooaaalr^  Equlpwnt 


9-Typaa  of  ProceaalnB  EOuipnont  - 


10.  Flaharlaa  for  Ihlch  Pnmlt  to  Raguntadi 
TSKSy 


3ulf  of 
Li^xlco 


flMM TawiBt  anar,;!^ 


__       .     _  Actlvltv 

Seer  To  te  uaad  Oiteh^no    Procaaalnq  Other  Suppoi^ 


10.  Ftohariaa  for  IMch  Permit  to  Roqucatadi 
■fishery 


atvjk 


Ootton  Loojllnc 


•"^aoi .  Tumet  Soeclaa 

Gulr  of        j  J^ar.<  ,  aotta    Uornlire! 

.■j!^xico 

ABS 


,»_-■_  Activity 

Ooer  To  9b  uaad  Catehlno    Procaasina  Other  Suaoci^ 


U.   Are  Flahlnq  Aetlvltlca  ffaoucatod  In  Suoftort  of  VseaeU  of  o  Different  Fl.i,i 

'"    tte    *-'  Vca   (If  yra,   ?tf>ch  avonlc-witil  sheet  tnowli—  ri^f  of  other  vc^aato, 
'*"'*>»i  apocloa,  qunntltloa,  detoa,  locatiora  imd  aiaclfie 
^^vitloa  raouoatod.  ) 


11.   Arc  Ftohini  Aetlvltli-s  ficouestcd  In  Soeiort  of  Vsaacto  of  n  Olffaront  Fl«ai 


Ul 


ftf  yna,   -ittieh  suoolo<»ntnl  ahcct  snovinn  fl-nq  of  other  vcaaaja, 
rizi-nr\;   s.T-rlja,   c  :-.ntitica,  e-.\ct,   loc-.tiona  -ind  eoaclflc 
■ctlvltica  roquoatod.  ) 
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NOTICES 


JkirZdzPO/^ 


J^rSMJlL. 


a.Otanr*«  IMM  wd  »» ■■■  ■_'VH3-ia- 


Maual  Idand- 
?.fla-  (QiU  Sign]- 


LM-OQ*  LXX 


mj:Uz2&zQQ/Z 


'-■ 


4.lana«< 

-a.3.r^   t'fa   j.Sp««d  (krota)      ajiCBtB. 


..m   l-?li.   niii  -tl-Hii^-w 


il 

.1     LC-xr^T» 


iSUjJi__«.ltetT. 


Maual  Idwitl-  _  __ 

.  I.ftar  (OiU  Sl^) ?^^"' 

.  4.1-^ 

c.yc  tt. 


Ctovta) 


NMH  *«  M(k«aa     RJT^  OJ-  8C*J0i  CrllntD.C'rct-  Na.Ul  ftyjli,  ClM»-d  K't 


t.Ty 


Irg 


rcr; 


lanafiarla*  for  •<lc*<  Pandt  U  rta«jMt*)i 


»ar  or 

t^xloo 


TIKiy 

.Plwa Tmnt  aiila 


Xetlvltv 
a«r  Tn  ^  IA1  Cutehlro    Pn»c— Inn  OtnT^Jpai^ 


anrk 


BD^Iob  L0nr]Xi/ic 


U.   $re  Fishing  Activities  PtaQucitDd  In  Suoiort  ef  V?*soU  of  i  Olfforsnt  n«<|l 

t.'/  )to     t.'  Yc»   [If  »r.s,    7tticn  »cjoli:rXjnt-<l  »t-Ct  srowln;]   fl^  of  oti -r  v^-j^l*, 
flatary.  loaclia.  qtrntltlc*,  ^.tca,   lontlsns  nnd  ■oaelfte 
octlvltlca  iMouoatod.  ) 


MIC 

larisovlaa  rar  m>icn  Pmlt  U  'ta 

lUMWdl 

.    PlaWy 

Activity              _            , 

Qblf  of 
L:&<lca 


OitiOlnn    Proe— slna  O^^T»CTW^ 


3»-r>« 


□Dttan  tonjllno    i 


U.   Are  Flahlng  Actlvltiua  Itoguntol  In  Sudtort  af  VsMola  of  n  Olffaront  riaqt 

Z.V  M    ^--'  Vcs   (If  yrs,    ttt-wh  suMlowitil  tM-.«t  sKMrlnn  flnn  of  etticr  ve**al», 
fUnury,  •puctos,  aunntltlca,  dotas,   laeatlans  nnd  loaelfle 
letlvltlea  raouuatod.  ] 


n9€m  v<r»wv  yxunncKnat  fobm  frowawl 


i.ikM  or 

3.T»pa  of 

s. 


1  AJi.raA.tinL. 

,1    taaisa— 


-inv.r.  t.-&.i>rt 


J^.-73zoon 


Vlaual  Idantl- 
Z.ftcr  (Osll  Sign)     gWrt 


ltulaJ> 

c^.r  •  t.    7.spaod  (knot.)    aji=a:£. 


nm-.  :^-i    -n  ft.  .-■ll-i-n  r;.rcI->  ,\p.ni  .t-ni-...  CWim  iKiHf» 


Toomnzuno*  rowt  frocail 


.cu-y3^op/3 


Lite—  ar  vaaMl     J^JS^idS^. 


Maual  Idantl- 
Z.flar  (CaU  Sign)— 3=Cajl- 


XTyio  ef  Maaol      Lf.ITt^^ 


4.Langtti 


-?i."5r. 


9.apaad  (tovta)      2JUaXa. 

:f-i  ro.    Ill   iVr,!^,   r<,.^,.  tt^inn. 


9.Typaa  of  Procaaaliq  Equlonnt 


••Typaa  or  Pinnailng  Equlpnnt 


:t-£ 


laFJahariaa  for  mtritn  Paralt  is  Aaquostadl 


Activity 
Sncr  TO  9»  l*«d  OitcMnn    ProcaaainQ  Otner»«part 


la  Flaharlaa  far  Vilcn  Paralt  la  naouaatMi 
Hahoiy 


11.   %o  rtminn  Activities  Bcoutntrd  In  Suotort  of  Vnscls  of  i  Olf fart>nt  Fl«qi 
«V  No    '-'  Vea  (If  yr»,   -tfeft  ai»>rlc-^.-»>t-l  Vrct  •-o«1i—  f5--  of  cfrr  ■.■— i:.ls. 


PjMi Taroat  aoaela 


Activity 
a»r  Te  Ifc  Ifcad  OitcMig    Proeaaalnq  Otharajpoi^ 


Oulf  of 

l'i>lCD 

»i-rk 

Itotta  Lonjllns 

X 

AM 

< 

'■    1 
I 

■     i 

i 

1 

**. 

• 

flatary,  apccloa,   oumtltlca,  dntoa,   locntlona  wid  i 
activities  rooucstod.  ] 


dfle 


II.   Are  Fishing  Aetlvltlca  Rcqucatod  In  SucAort  of  Viaaola  of  i  Mffarant  Plaqt 

A.'  HD    (•'  Yta  (If  yrs,   -ttich  icppli  -ont-l  »»-iet  arc»lnr  flig  of  ow-cr  vcsaola, 
flahory,  apccloa,   ou^ntltlca,  dntaa,   lontlora  nnd  soaelfle 
nctlvltloa  roqucatod.  ) 


FfOfKAL  tEOISTft,  VOL  4).  NO.  5S— FIIOAY,  MAICH  17,  I97t 


NOTICES 


nwrw  vtsaa.  iDtwnncAnoN  form  fronFiiail 


^jOL-ZSrPO/'f 


l.»taa  of  vaaaal      L  VCPA  LXWn 


Visual  Idontl-  „ 

?.rior  (Cr.ll  Slgn)_SLJil. 


S.Ty0a  of  Vassal      LCJOLIt.ia 


n.r^B. 


S.  Gross  Tonnnge  1P7. 1'iVt. 


-«.NBt  Tonnage 


a.(knB"«  Ihaa  and 

N- " 

•.T>4*  er  Pn>cos4j 


-■   4.Langth 

"^•^   "*- ?.SpaOd  (knots) 


FXXTA  03.  G»-FC.    r:   llxtn  Crcli   to.  Ill   VrTl'.    Ciu---  H-i-n 


Procoa^l'V  Gqujonnt 


_ri\: 


i 


U).FlalMrlas  for  i^lch  Pamlt  Is  noquastddt 


PteO 
Sulfcf 

AM  ^ 

i 


-  Tirm^BScta- 


I 


jhirk 


Activity 
ooer  To  Be  uaed  CntcMng    Processing  Other  Sugoot't 


aotto    Loojllnc 


11.   Ans  FlsMng  Ac  Ivltlcs  Hcwjostca  Ir  SuoSort  of  Vsaacla  of  -.  Olffaront  Fl«qi 

L.f  M>     '-•  Yes    (if   yfs,    -tt->Ch  SL1JDl--Xfnt-l   SH^nt   STmln-   fl^n   of   ofcr   vors.nls, 

flsnory,  souclos,  qu^.itltlos,  ctitos,   locations  nrxi  sooclflc 
octlvltlcs  roQucatod.  ) 


FI»gia  \KSSBl  loeKftFICATION  fow  fFnHFiai) 


m£CL-7£>^OOfS 


I  H'-Ti"  I  v/#  VlfcJttl  Idontl- 


a.Typ.  Of  Wsscl    M'^i^S : 4.^.^^ 

5.Q«a.TonnngaiC^,i2K^.^^,^„^^     J^^'_::i^_,.Sp««  ^«^,     ..-^--r 
a.afenar*a  Naw  and  Addraas   .O-CTA  ?]   B:-FC.  rj''lxt3  ~-rcf    ^:o.m  n— !■■,  ciud    '  H-i-.r.- 


9.  Typaa  Of  Procaaal>«  Equlamnt 


laFlshariaa  for  Wilch  Panait  la  noquoatddi 
Flahary 


-Plan 


Gulf  Of      i 

;  ''kIco     1 


T«rm.»  ifinffilTg 

Sh-Tk 


-_       .     .^  Activity 

Oecr  To  te  Usad  Oitehlnn    Precoaalnq  Other  Suoooi't 


ftJttoi^  Lon^lin- 


11.    Are  Fishing  Aotl»ltlca  ftequpstod  In  Suodort  of  Vssanls  of  i  Different  Flifll 

t.    H^    U'  Yea  (If  yrj,   ittTch  suJDlurfcntil  »r.cet  snowinci  flv  of  other  vossals, 
f$ahca>,  species,   pi»-ntltlcs,  d-toi,   locations  nr«l  specific 
m tlvltlca  rooucstod. ) 


...    ■  -r   ii'. 
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.CUz73-Qp/(:, 


L  V"T)A  LXXXI 


1.  Atame  of  Vessel 
a.  Type  of  Vessel 
S.Graaa  Tonmge  107. 15  :.t. 


Vlsuol  Idontl- 
Z.flcr   (Csll  Sl3n)_i£:£li2_ 


Lc-rra-i;:rn 


€.  Net  Tonnage 


-■   4.  Length 

<:9.?f':  t. 


Ifaxlnui 
-7.Spood  (knota)     ._JSC2i? 


a.(Wnr's  Nana  nnd  Addree.   FLCT-   TL  nCLro.    r.Tt-rt.-^   •-fy.i-,     No.  Ill  n  ■,!■,.    elu-'-ri  j^t 


9. Types  of  Processing  Equipment 


10.  Fisheries  for  *htch  Permit  is  Roguestad 
Flsheiy 


It  «icr 

ABS 


Plana  T^ny-t  Species 

rsuif  or 


ifi-rk 


.    _  Activity 

Gerr  To  9e  l^ed  fxtrhlng    Processing  Other  Soooei't 


■^Itoi..  Lon-lin-r 


11.    Arc  Flshlnq  ActivitiJS  RDC.jMtctl  In  Supjort  of  Vwsels  of  i  Different  Fl«qi 


u 


Ho     '— '  Yt3  (ir  j-i,s,    ittich  suaplLiaontil  sr.cct  snowlnn  fl^g  of  other  vcssals, 
fishery,  spucias,   qurntlties,   dates,   locations  nnd  aooclflc 
nctlvltlcs  roguestad.  ) 


!■ 


FiaKTHS  \^S5EL  loeNTifTCATTON  FORM  (ronrrnw) 


^CLL-J^IPQIJ 


of  Vessel     '_-2r 


HAYO  LA.T!30  2? 


3.  Type  of  Vessel     LOO-Ifgn 


Vlsuol  Idontl- 
-  a.flor  (fell  Slgn)_Sf2L 
-   4.Langth        __  _le»OC  "t. 


5.GroasTon«,ge    2i77j:t^_^^^^^_^^^     ^.2ZJ^_,. S^„^ )       ejc™^ 
e.OMier'a  Nsina  and  Addreea     "^WA  03,  TUO,   g-llxto  G-rcf)  fto.  Ill  ffcnli.   Cljrtid  htiboni 


9.  Typaa  jar  Processing  Egulpirait 


rn.i 


10.  Fisheries  for  ihlch  Permit  is  Roguestdd: 


Fishery 

Plena  Tnmft  Soeclea 

ftjlf  of       !  aH.-,rk 

I 

.l[!XiCO  , 

ABS 


.        _     _  Activity 

Oonr  To  Be  used  [>tcMno    Processlrq  Other  Suooci't 


aotttx.i  Lorrjlino 


11.   Are  Fishing  At^vltlcs  Rnguested  In  Suoiort  of  Vsssels  of  n  Different  Fl«qi 

/.'  No    '-'  Yes  (if  y-3,  .-ttic-i  :upoltr;nt-.l  ihr,ct  atovdnq  fl-.j  of  other  vi..jila, 
:  fishery,   soucles,   qi^ntltlcs,   d-tes,    locntlons  nnd  specific 
nctlvltios  rooucstod.  ) 
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^dC'JS-ZPG^^  TTtlt  ffl?n  pomncmw  fctm  frowgat) 


,^a<.-2ficfle2^ 


1.MM  or 
3LT>«aar 
&.k«M  Tc 

>.T»«w  or  I 


IVT»  LXK 


i  or  Wooal 


LMOM  Nd 


WC.IE.II 


LUDLlirn 


.  t.rur  (CoU  sign) EZJ±. 

4.|jonatti 


-«.Mt  Terwago 


:X 9. 


(knota) 


?\■CT^  J3.  rH.Fr  .   Cll<tn  r-rut'   ro.ni   t-;!'.    dii'- !  H-tm 


XTyoo  or  Moool  

i.tnm  T0««9O   ie'tI9Ji„«.i*t  Ton«ao     -S-JS-^t—,. ai««i  (knot.)      -liS? 


•.Typaa  or 


ling 


Mirtehvioo  finr  ailcli  FWvtt  la  f^wiailt 


UXFlotarlao  rer  Silch  Ponlt  U 


Biir  or 

Ll'«leo 


(tott^  Lonjllrr 


Pbhay  Activity ^ : 

►''^  T'llMl  Bur  !■  "TIT  ^B  Ifc  Ifctll  1"^*^    Procoootno  (W»ra«»c^ 


Guir  or    i     aattt 
t"fxico 


Qotta^i  LonQlino 


U.   %«  FloMrq  Xetlvltlca  Iknuaotori  In  StcAort  of  Wool*  or  ^  Oirrannt  FIm* 

/;'  m     (•'  too    t"   y^'    '**■•'*•  r.irwJr  "t-nt-l  Wrct   t-cwlr-   f  1—   of   eVzr  VT-"»a1». 

riahory,  apuloo,  ov^ntltlco,  dntoo,   looatioi*  .v«l  ODOcirie 
ictlvltlia  rvqucotDd.  ) 


U.  *o  ruhl/n  Aetlvitt:*  » i>m»»r«t  in  Suntort  of  MaacU  or  t  Oirforant  Fl«qi 

/;?  |«     /./'  VBa   (Jf  y,.,    -tt^Ch  »»>li-w<nt"l  of^ct  otwrtnn  f Iv  oT  otfxr  VTMOla, 
riwaxy,  ic--f1^i  ou^/nlUco,  dntoo,   locatlona  and  ipoeiric 
•wtlvttti*  rowcaturt. ) 


w—wB  voan.  ■JBOtnncxrtm  www  fwwEiBN) 

LJUOM  IC 


WW  CU  -JSlPOZ-  5"  namm  «tann  pff^it^n"'  "*-  f"""""' 


wwCw-:zs  =po2S 


Vlauol  Idontl-  _ 

?.fl«r  tOill  sign) — -*-  ^ 


l.lkoo  of  VHooal 


\."-rt.\  z 


Mauol  Idontl- 
Z.flor  (0>11  Sign) —asm. 


3.1^*0  or  «hoooi     LCjyptn 


—  ft.  Itot  Tomogo 


-     4.Longtn 

<<.rr  :  t. 


a»iJa.u. 


(krota) 


■=LCT-.  rti.  aL.^.  '^  ii,to  r  -t,f..  la-ni  i.-'i-.  r.\'i-  -.  it^^t,^ 


9.Typoo  Of  Proooaalng  rurlnooin 


lan^M'lao  far  ailcn  Poratt  la  (kquootodi 


nataiy 


Quir  or 

l^jdoo 


Ttiiwi  thatlM- 


Qanr  To  ft»  laod  Otchlno 


/tetlvltv 
rYnnioalng  OtnorSmipo^ 


iaFla><arloo  for  Vtlch  Ponrit  la  l^auaotadt 

Flahary  Activity  ' 

ai.—  Tm— *  V'*- ttrnr  Tt  Bl  W>  0«tcftlnn    Prooaaotno  W«r8»«ip«.^ 


S9t*ffc 


aottm  Larv}lirA 


Quir  of 

Sn-ru 

riottoa  Lon.iUn- 

X 

•'»lco 

, 

ABS 

l" 

.  ( 

r 

U.   M«  FliMiv  tetlvltl::a  ftooucstod  In  Suctort  of  Vnaola  of  n  Olffonrtt  n«4t 

/^  M     d  fern   (if  y^,    'tt-cn  viml-'ipwit-l  Vrpt  — »«r<r^  fl—  nf  oVzT  •.r—rals, 
flanory,  •pucloa,  vimtltloa,  dntaa,  laeatlac«  imd  •Baatfta 
ictlvltlaa  njquoatod. )  .  . 


U.   Arc  HiMnj  Aetlvltl:.'*  noauc*ti:d  In  frjciart  of  v>uaaU  of  n  Mffaront  Fligl 

/;'  M    ^-'  Toa  (If  yr»,   -ittTcn  auwlonntnl  ohcot  o»w»lnn  ring  of  other  voooola, 
flaiKiry,  ap^^u^-*,   au>-ntltiis,  0.1  taa,  iocvtiona  ana  oaaelflo 
xctlvltloa  raaucatod.  ) 
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Ji^-lStoizi 
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FISHING  VESSEL   IKiaiFICATIWI  rOW  (FOREISWl 
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1.NMM  of  Vtaaol  

3.Tyoa  of  Moacl         1     C  rm/ti-nrnort 

&ero..  Tonnngo   :jiJ^iTJX^.^^  t,„^ 
a-Onrnar'a  Naaa 


Vlauol  Idontl-  _._ 

a.flor  (C-.ll  Sign): ^"' 


1. 


!  of  Vt$$»l     CHERNA 


Vlsud   Identl- 
?.  f1«r  (C«n  Sign)      coiffi 


.-?..'0  ■  t. 


4.Langth 

"  "^     -9. Spaed  (knota) 


°.  :  Kr.-ts 


FVCTA  D3.   XLPt .    C~llxto  G-rcI'   tin.  Ill  ■ty-1-'.   Ci^'  f.  l^-U-n 


3.  Typo  of  Vtssil     STSRW  TRAWLER «.  tensth        6S.90  ■. 

5.  6n»i  Tonn«9t    1.284.06  {.  N«t  Tonniat    586.13  7.  Soi«7Tknotj)  _12_ 

«.  Omf\  N<M  and  Address  EWPRESA  FLOTA  CUBAWA  DE  PESCA.    Wuello  •Qavaldo 
Sanchoi".    Dosenparaaos  y  Hercodo,   Luy»n<5 ,   Apartado  J'*,   cludad  do 


S.Tyooa  of  Procoaolna  Eoulpoont 


\X3P. 


S.  Types  of  Processing  Equipment 


HQHB 


10.Fl8horloo  for  ihlch  Potnlt  la  ftaqucatadt 


Plona  Tumft  fipoelaa 

Oilf  (?f     I 
C'xlco        I 


~-       .     _^  Actlvltv 

9crr  To  Ba  Uiod  CatcMrai    Proceoaina  Othor  Support 


10.  Fisheries  for  Wilch  Permit  Is  Dequesud: Silver  and  red  hake  directed  fiaheriea 


M.    Arc  Flahlnq  Actli^tlrs   ftaoucatr-tl   In  Su)*ort  of  V3aaoU  of  1  Different  rix^^ 

l~l  M^      -'  Vcs    (ir  y<:»,    itticl  amnlj-'unt-il  ai^rjit  arowlm;   fl-in  of  othrr  ucis;.ls, 
flahory,  api'cio*,   Qurntltloa,  drtoa,   locntlona  ani  aooelflc 
•c  tlvltloa  rcqucatod.  ) 


Fishery 
PI  ins 


NHA 


Target  Species 


" 


Gear  To  Be  Used 


Activity 
Catchino    Processing    Other  Support 


( Includinc 
rcaupply, 
crew  and 
obsenrera 
tranafera) 


11.  Are  Fish1n<)  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flas: 

^Nc    £7  Its  (If  yes,  atuch  supplemental  sheet  showing  fla;  of  other  vessels, 
..   fishery,  species,  quantities,  dates,  locations  and  specific 
Activities  requested.) 


nwiNo  wssg  loeffrcncKnat  form  fFogiBM) 


f^'lR-oizs 


1 ' 


1 


of  Maaal 


f/P   "IV»4aJ.VTl" 


No," 

Vlauol  Idontl-             rx"l 
S.fler  (C-.ll  Sign) J_ 


3. Typo  of  Moaol  IVcT-isrln-'/i  ou -rchl-i  a.ijangtJi '""••"'    '  "• 


rsHiNG  vtsscL  myr!F;cA7:c!)  ^w  (tci;E:G.ii 

1.  Na«  of  Vessel    RIO  MA  YAP  T 


S.eroaa  Tonn,^e  -Jl''-'^   ''^6. Nat  To™«oo     -Iidili:_,.^^i^,cno»,)      illil?  ^S.  Gross  Tonn.,.  2.635.00  6.  ^t  Tonn.;,  1.160.00 


Visual  Idcnti- 
2.  fier  (Call  SIsn) 


SSSM. 


e.Owior**  Mue  and  AAlroaa     Fl■CT.^  :X  tlUr.Cllxto  "■■■n.j-    ra.  Ill   1\-tl~,    Ci:i.:''  >'  b-r- 


1.  Typ,  of  y„„l    STERN  TRAWLER .    ^^._^       I07.OO  ■ 

7.  Soeed  (knou)  J^J 


9.  Typao  Of  Procooalrq  Eoulonont 


niicr.r  fcr  mirt'. 


lO.Flahariaa  for  Wilch  Pomlt  U  Roquoatadl 

Flahory      ~  ActlvltC  " 

Plana  Tarnot  S^ierlo^ Bopr  To  Bo  U»ad  OtcMnn     Proceaslng  Other  Suopoi't 

Oulf  of     I 

r^xico 


V^J^l"  ^."^'"'P"""'"  y  Werc.do.   Luyantf.   Apartado  74.   cl^dad'dTLr 

a     ,  .     "  HEADING   MACHINE    (S),    SKINNINO   MACHIMF    t^\. 

9.    Types  of  Proc.»,:nc   Eou1f«nt   PTTTFTTNr.    ^trHn^^i  ^1       M;gw?Mr.^?u?L' H    . 
:       "SHMEAL   PLANT   ( 1 )  ,    FISH  OIL  gEP^ATOrC    )    ' C0MPRESSe5  a?r"rEKIBC 

'iitV,^  a.V'Ba  'KSkl  'lifS-^i^'  fisherie,  STRAPPIHO-TOOL 


i 


fishery 
Plans 


Tir^et  Scecies 


,<:Tvicy        I 
5«ir  '0  a«  jsed   Catc^ir;  a— eessina  nt>er  Sueocrt! 


NWA 


Silver  and  Red 


Mid-water  trad        X 
and  bottom  ot  : 
trawl 


11.   Ar=  Flshlni 

/•.'•'  NO    (.'  In  (If 


AetlviJtlca  Rcoucstod  In  Suoport  of  Vaaacla  of  i  01ffBn.-nt  Flaqi 


7ttich  aunolcrwint.^1  ahrct  aHowln-'  fl-'.T  of  oti-er  vf?«?-ils. 
opccxoa,   qurntitlL-a,  dntoa,   locntlona  nnd  apodflc 


f  la  Tory, 

ictilvitlao  rooucatcxl.  ) 


11.  Are  Flsninq  i<;1»<:iM  Sefluejtee  (n  Sjooort  of  Vessels  of  t  OC'erent  Flaj: 

IV  No    /^  Tes  (If  yes.  atuci  sucplesientil  sneet  showing  flag  of  other  vessels, 
fisnery,  soccics,  ouantities,  latas,  locations  and  soecific 
•etlvities  reeuestad.!        *  ._ 
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nail*  itusi.  ihchtiumtiqw  kiw»  (rjniai) 


m.  git -•»- 012a 


VliMi    I«lfltl- 
l.  fUr  (C«11  S1*i)      COOT 


1.  IMI  of  <MS«1    OOLTO   CK  GUAmCAHABIBBS 

3.  Tin  .f  »«M1     MEFRlnMIATgD  CAICO 4.   LWftk      161i|gPj^ : 

J.  tra(  Tonwft   10.?*9.07  ».  N.t  Towwg*   t. *?<•*<  7.  Sm*4  (k«OU)      »1 


•.  Ommt'i  Mm  tnd  M««>    WPUPA  PLOTA  CDBAWA  DB   rtCXk,   ■u«ll«   'OsTaldo 
S«nch»i*.   D»»MipT«dot  y  >l«rc«do.   Luymnrf.   APTtado  7*.   Clud«d  d«  L« 


Hatanm.  Cvba~ 
f.  Tyns  af  ^rocMStni  Equlgaxit 


10.  FltlMTlts  for  Milck  Nf^t  U  MMstad:  SIIkw  and  R*d  lUk*  dlrMtad  flsMrlM 


'Ida 

T.r«tt  SoKltt 

(Mr  Tg  It  Ut«4 

-      Jctl.lty 
CatdiKH     fTKMlliW    ether  Suppvrt 

■MA 

Z 
(lneludli« 
earso  tran  1- 
port,   r»- 
■upply  and 
era*  trana ■ 
far) 

.     • 

- 

- 

• 

11.  An  FliMat  Actloltlet  Anutitad  («  Sucaort  of  «mm1>  of  •  Bifftrwt  n**: 

/y  »»    rr  It  Ut  yn.  itUOi  $ua«1<atnu1  Jhttt  »»om1ii«  flH  of  otiiar  »t«»«lf. 
fitlMry,  spKln.  wiOTtltlM.  data*.  laeitloM  wd  iMclfIc 
•ctltttlts  rtqvMtad.) 


[FR  Doc.  IB-mi  FUed  3-16-78;  8:4S  am] 
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[4210-01] 

THto  24 — Housing  and  Urban 
D«v*lopin«nt 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SMCMAfiai  ■— NATIONAL  R.OOO 
MSUtANCf  PIOOtAM 

[Docket  No.  FI-3362] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Rnol  Flood  Elovotion  Dotorminotions 
for  tho  Town  of  Croon  RIvor, 
Swootwotor  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Oreen 
River,  Sweetwater  County,  Wyo. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Green 
River.  Wya  | 

ADDRESSES:  MaiM  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Green 
River,  are  available  for  review  at  Town 
Hall,  50  East  Second  North.  Green 
River.  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Green  River,  Wyo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urt>an  Development  Act 


RULES  AND  REGULATIONS 

of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  conununlty  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Devatlanln 

feet. 

Source  of  Hoodlnc 

LocaUon 

national 
geodetic 

vertical 
datum 

trnta)  PmUIc  RR. 

6.083 

Bridge. 

Brtd««to 

•.oao 

Kzpedltton 

""i^'ir 

laluML 

UnlU  Dr.  Brldce .. 

8.078 

i  Vw 

TBton  Blvd     

8.069 

(Nati<»ial  Flood  Insurance  Act  of  1968  (Title 
Zni  of  Hoiuing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
43  UAC.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  27. 1977. 

Patricia  Robkrts  Harris. 
.  >  _  r  Secretary. 

[7R  Doc.  78-6871  PUed  3-16-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3479] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotorminations 
for  Hm  CHy  of  Bouldor,  Bouklor 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Boulder, 
Boulder  County.  Colo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (100-  ear)  flood 
elevations,  for  the  dty  of  Boulder, 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Boulder,  are 
available  for  review  at  City  Hall,  1777 
Broadway.  Boulder,  Colo. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Boul- 
der, Colo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevattanin 

feet. 

Source  of  floodtni 

Iinrallnnn 

geodetic 

vertical 

datum 

Boulder  CtMk- 

6tbSt 

5.373 

9th  St. 

8.360 

Broadway 

8.348 

5,341 

17th  fit        

S43S 

•  •s 

19th  8t 

5418 

Potoon  rtelo——^.. 

5,304 

. 

34th  St 

5J97 

3Sth8t_- 

5J85 

lOthSt 

8,373 

AraoahoeAve 

8448 

' 

Colorado  * 
Southern  RR. 

•4M 

Sooth  Boulder 

Arapahoe  Ave 

8431 

Creek. 

Colorado  4t 

Southern  RR 

8430 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 
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flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 
The  final  base  (100- year)  flood  eleva- 


POR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Asslatant  Ad- 


\ 
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11489 


Issued:  November  29. 1977. 

PatRiciA  Roberts  Harris, 
ij:        \'\  Secretary. 

IFR  Doc.  7816872  Ffled  3-16-78;  8:45  am] 
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[Docket  No.  FI-3612] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Finol  flood  Elovotion  Dotorminotions 
for  tho  Town  of  Milton,  Sussox 
County,  Dol. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACmON.  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  MUton, 
Sussex  Coimty.  I>el.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
an<y  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Milton.  Del. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Milton,  are 
available  for  review  at  Town  Hall,  106 
Union  Street,  MUton,  Del. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Milton,  Del. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commtinity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


the    Mayor,    The    Honorable    Uoyd 
Johnson,  Bellevue.  Idaho. 


Source  of  noodlnc 


Location 


E3evatlon  in 

feet. 

national 

geodetic 

vertical 

datum 


BroadUU  River Road  St 

Round  Pole  Downstream  from 

Branch.  AUantlc  St.       i 

Wasamons  Pond ...  Shoreline j. 


9 
9 

11 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  January  13,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6873  Filed  3-16-78;  8:45  am] 
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[Docket  No.  FI-3049] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW  , 

Final  Flood  Elovotion  Detorminationt 
for  tho  City  of  Bollevuo,  Blaine 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.  j    j    |l      ,H. 

SUMMARY:  Final  base  ^OO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  CJity  of  Belle- 
vue, Blaine  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conununlty  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  Ijeing  already  in  effect  in 
order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Bellevue, 
Idaho. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  C^ity  of  Bellevue,  are 
available  for  review  at  the  Home  of 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insxir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Bellevue,  Idaho. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  VJB.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.      j  .     j 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Hi  -^ 


Locatioo 


Eleratiaa 
In  feet, 
natlnml 
geodetic 
vertical 


Big  Wood  River Broadf ord  Road . 

Cedar  Street 

Chestnut  Street . 


S.1M 
5.155 
5.141 


(National  Flood  Instirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  n.  1969. 
as  amended  (39  FR  2787.  January  34, 1974).) 

Issued:  October  13, 1977. 

Patricia  Roberts  Harris, 
'    I  Secretary. 

[FR  Doc.  78-6874  Filed  3-16-7S:  8:45  am] 
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Administrator,  34  FR  3680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  .Taniinrv  1 3    ia7R 
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individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 

nrnvirfpH     Mn  nrtrtf^alc  nf  tVio  nr-nnnt^^rt 
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Source  of  flooding 


LocaUqn 


Elevation  In 

feet. 

naUonal 

eeodetic 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUOtOAL  REVIEW 

FHmI  Flood  Elovotion  Dotonninotion 
for  Tbo  Qty  of  Rollo  Ptoino,  Sumnor 
County,  Kons.  i 

AGENCY:  Federal  Insiirance  Adminis- 
tration, HUD. 

ACTION:  Hnal  rule.     I 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
.  lected  locations  in  the  City  of  Belle 
Plaine.  Sumner  County.  Kans.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Belle  Plaine, 
Sumner  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  BeUe  Plaine 
are  available  for  review  at  C?ity  Hall. 
401  North  Merchant.  BeUe  Plaine. 
Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bir.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
BeUe  Plaine,  Simmer  Coimty,  Kans. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CF<R  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood  prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BevMloo 

in  feet 

Souree  of  noodliit          I.oe«aoM 

national 

geodetic 

wUcal 

EupbrmteaCrvek...  330  ft  Dprtreua 

1J03 

of  MlMOurl 

PMdftcRR.. 

TOO  ft  Opstream 

1J03 

of  UneSCat 

the  4th  Ave. 

~ 

Culvert. 

(NatloruLl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  23.  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
42  n.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  PR  2787,  January  24, 1974).) 

Issued:  January  13.  1978. 

Patricia  Robsrts  Harris. 
Secretary. 

[FR  Doc.  78-6875  FUed  3-16-78;  8:45  ami 
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(Docket  No.  FI-35591 

_   t  _ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotoraiinotlon 
for  Tho  City  of  Erio,  Noosho 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

A(7nON:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Erie, 
Neosho  County.  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Erie. 
Neosho  County.  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  Erie  are 
available  for  review  at  the  City  Clerk's 
Office.  224  South  Main,  City  Hall. 
Erie.  Kans.  66733. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assiatant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Erie. 
Neosho  County,  Kans. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  VB.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criterial  for  flood  plain  management 
in  flood  prone  areas  in  accordance 
with  24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaevationln 

feet. 

Source  of  Hoodlni 

Useattaa 

national 
•eodetie 

., 

vertical 

-     <. 

datum 

PucketsRun 

Soutbern 

MS 

creek. 

Fifth  St „ 

•M 

Confluence  with 

8M 

% 

PucketsRun 
tributary 
between  Id  and 
SdSts.. 

t 

Second  St 

•n 

.    ,,       ;. 

TO  ft  downstream 
of  State  St. 

MS 

SUteSt      

M6 

\  r  , 

RaOroadSt 

M6 

Northern 

M6 

corporate  Umit 

- 

aoft 

downstream  of 

• 

Atchison. 

Topeka&SanU 

FeRy. 

Tributary  to 

100  ft  upstream 

8M 

PuckeURun 

Qf  Walnut  St. 

Creek. 

(confluence 

between  Second 

and  Third 

Street).. 

Second  St 

■M 

Canvllle  St 

MS 

.A 

Missouri-Kansas 
Tezas-RR. 

M6 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  V.B.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuraiuse 
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Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  January  13, 1978. 

Patricia  Roberts  Harris, 
jr   ;  Secretary. 

"    €FR  Doc.  78-6876  FUed  3-16-78:  8:46] 
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[DD<Aet  No.  FI-3264] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorniinationi 
for  tho  City  of  Alexandria,  Rapidos 
Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Alexan- 
dria, Rapides  Parish,  La.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Alexandria, 
La. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Alexandria, 
are  available  for  review  at  City  Hall, 
Alexandria,  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-88'^2,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Al- 
exandria, La. 

This  final  rule  Is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 


RULES  AND  REGULATIONS        I' 

individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation  in 

feet, 

national   t 

geodetic 

vertical 

datum 


Red  River. 


Chatlin  Lake 
Canal. 


ChaUinLake 
Canal  West. 


tCll  Bayou 

Sandy  Bayou... 
Hynson  Bayou 


Horseshoe 
Drainage  Canal. 


Philip  Bayou.. 


KansssClty 

Southern 

Railroad. 
Alexandria 

PtnevUle 

Expressway 

(U.S.  Highways 

71  and  165). 
Murray  Ave.  (U.S. 

Hlchway  165). 
CS.  Highways  71, 

165.  167. 
Midway  Ave. 

(Hudson  Blvd.). 
Kansas  C^ty       i , 

Southern  RItl  I 
Willow  Glen 

River  Rd. 

Maple  St 

Casson^t 

Missouri  Pacific 

Railroad. 
Kansas  <aty 

Southern 

Railroad. 

Fulton  St .... 

Jones  Ave 

Broadway  Ave  ...„. 
Applewhite  St._.... 

Daspit  St _ 

Renee  St 

Third  St 

Midway  Ave. 

(Hudson  BlvdL) 
Tulane  Ave.. 
willow  Glen 

River  Rd. 
Hammond  Alley... 
New  Yorit  Ave .™.. 
Broadway  Ave  J_ 

Cypress  St ™i„ 

Hoop  St 

Houston  St 

Masonic  Dr .__ 

Bryn  Mawr  Dr™^ 

Georges  Lane i. 

Monroe  St 

Willow  Glen 

River  Rd. 
Lee  St.  extension . 

Sterks  Rd „. 

MacArthur  Dr. 

(D.S.  Highway 

71). 
Masonic  Dr.  (U.& 

Highway  165). 
Alden  Ct. ... 
Jackson  St. 

extension 

Warren  St „ 

Twin  Bridges  Rd. 

(State  Highway 

488). 

3d  St 

Missouri  Pacific 
Railroad. 

Orahan  Rd 

Texas  &  Pacific 

RR. 
SUte  Highway  1... 


r 


S3 

I 

93 

I 

93 

93 

72 

74 

75 

76 
76 
77 

77 


78 
18 

7S 

76 
75 
76 
76 
72 


75 
76 
76 
77 
77 
78 
7fl 
81 
82 
82 
73 

73 
74 
74 


76 

77 
78 

79 
80 


75 
75 

76 
78 

78 


(;i        ■  ' 

Elevation  in 

ll;      -■    ■■ 

feet. 

Source  of  fl(W>dlfig 

liDcatlqn 

national 

geodetic 

vertical 

datum 

Bayou  Rapides 

4th  St 

79 

,         1      ■    " 

MacArthur  Dr. 

79 

1    ,    , Lv- 

(U.S.  Highways 
71.  165.  167). 

Bayou  Rapides 

State  Highway  28 

73 

diversion 

channel. 

Bayou  Rapides 

73 

Rd. 

East  Prong  Bayou. 

1      -J-'-'l- 

Road  to 
watertank 
(unnamed). 

72 

Joyce  St 

74 

Unnamed  bridge... 

74 

Bayou  Robert 

Gene  Ball  Dr 

80 

1        ll 

Caroline  St _.. 

80 

Masonic  Dr _. 

80 

Twin  Bridges  Rd.. 
Heyman  Lane 

80 
81 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued  October  13,  1977. 

•  i.     11     Patricia  Roberts  Harris, 

Secretary. 
[FR  Doc.  78-6877  Filed  3-16-78;  8:45  am] 

I  ■■  t!     •"  '    

[4210-011      ,  .  I 

1       it        [Docket  No.  PI-3378] 

i     '  c, 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotions 
for  the  Town  of  Andover,  Essex 
County,  Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Ando- 
ver, Essex  County,  Mass.  These  base 
(100-yeiu-)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Andover, 
Mass. 

ADDRESSES:  Maps'  and  other  Infor- 
mation showing  the  detailed  outlines 


FfOCRAL  REGISTER,  VOL  43,  NO.  53-fRIOAY,  MARCH  17,  197t 


11492 


RULES  AND  REGULATIONS 


of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Andover, 
are  available  for  review  at  Town  Hall. 
20  Main  Street.  Andover.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 


8UPPLEB4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  An- 
dover. Mass. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  wliich  added 
section  1363  to  the  national  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
housing  auid  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  noodinc 

Locatioo 

1 

national 
geodetic 
vertical 

llerrlmBck  River... 

Interstate  93 .._ 

SO 

Shmwsbeen  River .. 

InteratateM 
(upstream). 

75 

Interstate  93 

74 

(downstream). 

Andover  St 

71 

Balmoral  St ... 

S4 

BostonftMalne 

34 

RR. 

(Watkmal  Flood  Insurance  Act  of  1998  (TiUe 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  Jaunary  24. 
1974).) 

Issued:  November  29. 1977. 

Patricia  Robbbts  Harris. 
I     Secretary. 

[PR  Doc.  78-6878  FOed  3-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3445] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Finol  Flood  Elovation  Dotorminotions 
for  tlio  Township  of  St.  Qair,  St. 
Cloir  County,  Mich. 

AGEaJCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of  St. 
Clair.  St.  Clair.  County.  Mich.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  St. 
Clair.  Mich. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  St. 
Clair,  are  available  for  review  at  Town- 
ship Hall.  1539  South  Bartlett  Road. 
St.  Clair,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insiur- 
ance,  202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
St.  Clair,  Mich. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are. 


feet. 

Source  of  noodlng          Location 

national 

geodetic 

vertical 

Ptoe  Rtvsr .............  If ev  ftvd  W. 

■M 

Moore  Hlghwajr. 

Vtoe  St 

M8 

I-M  weatbouBd._ 

•M 

OratlotRd. 

«!• 

FHthRd 

«1 

St.  Clair  Rlvo-         Yankee  Rd 

Ml 

Newman  Rd 

Ml 

-    .                        DavURd.„ 

•n 

(National  Flood  Insiirmnce  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  17. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc  78-6879  FUed  3-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3443] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elovation  Dotorminotions 
for  Tho  City  of  Monominoo,  Mono- 
minoo  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Meno- 
minee. Menominee  County.  Mich. 

These  base  (100-year)  Flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
,(FIRM).  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Menominee. 
Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Menominee. 
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are  available  for  review  at  City  Hall, 
2511  10th  Street.  Menominee.  Mich. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

B4r.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-765-5581  or  toll  free  line 
'  800-424-8872.  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Menominee.  Mich. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


i      !■■ 

ElevaUon 

in  feet. 

Source  of  flooding          Location 

naUonal 

ir     ■■    -ji    . 

geodetic 

vertical 

datum 

On—  »■"                         *'»»h   Ai» 

584 

SdSt „ 

584 

Henes  Park  Rd 

5S4 

39th  Ave 

5«4 

' 

CtUcagoand 
Northwestern 

584 

*t 

' 

RR. 

Harbor  Dr 

584 

'.-. 

r 

Ogden  Rd 

584 

f 

t             UJB.  Highway  41... 

584 

Menominee  River..  Chicaco  and 

585 

Northwestern 

RR. 

Hattle  St 

Scott  Paper  Co.— 

lower  dam 

(upstream  side). 
Scott  Paper  Co.— 

upper  dam 

(upstream  side). 


587 
596 


610 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.fi.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, ' 
1974).) 


RULES  AND  REGULATIONS 

\     .1.  ;.. 
Issued:  December  27, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-6880  Filed  3-16-78;  8:45  am] 


i  - 
.1. 


[4210-01] 


[Docket  No.  FI-3202] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminotions 
for  Buchanan  County,  Mo. 

AGENCY:  Federal  Insuranoe  Adminis- 
tration. HUD.  {       I 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected legations  in  Buchanan  County. 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity \s  required  to  either  adopt  of 
show  evidence  of  being  alresuly  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Fl(X>d  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Buchanan  County,  Mo. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Buchanan  County,  are 
available  for  review  at  Buchanan 
Coimty  Courthouse,  5th  and  Jule 
Street,  St.  Joseph,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT:  il 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Buchanan 
County.  Mo. 

This  final  rule  is  issued  in  accor- 
dance 'Aith  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


!'".1 ..    ■  i.. 

.     i 

Bemtian 

in  feet. 

Source  of  Hooding 

Location 

national 
geodetic 

\\    :\\     .      \ 

, 

vertical 

I 

datum 

MiaMuri  River 

U.&HiKhwa3rM 

m 

Platte  River  „. 

State  Htrhway 
116. 

882 

'; 

County  Rd.  E338. 

881 

II     ,'l( 

State  Highway  H. 

8M 

County  Rd.E7S_ 

848 

State  Hi^way  6 .. 

84* 

CaotUe  Cre^ 

State  Hlgliway 

8» 

ii-  M 

lie. 

County  Rd.E218. 

SM 

lOJ  River 

SUte  Highway  6  _ 

886 

rnnk  Rrt 

8S8 

Bee  Creek  .„ 

County  Rd.E368. 

880 

SUte  Highway 

tn 

116. 

1      • 

Interstate 

•88 

Highway  39. 

^  ■ 

County  Rd.E238. 

•14 

County  Rd.i30S. 

•S7 

Jenkins  Branch 

State  Highway 
DD. 

8» 

State  Highway  H . 

wn 

Tlilrd  Pork  Platte 

County  Rd.  E7S  _ 

•» 

River, 

VS.  Highway  36.- 

847 

State  Highway  6.- 

•S4 

1    ' 

County  Rd.  B2N_ 

884 

!    J 

County  Highway 

P. 
County  Rd.  NISE. 

871 

Uttle  Third  Pork 

SW 

Platte  River. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  December  28, 1977. 

II    1 1      Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc  78-6881  FUed  3-16-78;  8:45  am] 

II    Ij  

[4210-01] 

[Docket  No.  FI-2557] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elovation  Dotorminations 
for  tho  tity  off  Cobool,  Toxas 
County,  Missouri 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Cabool. 
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Texss  county.  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measiires 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFTP).  I 

EPPECnVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Cabool,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Cabool.  are 
available  for  review  at  C:ity  Hall.  618 
Main  Street.  Cabool,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Cabool.  Mo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  das^  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

ElevatiOB 

In  feet. 

SOUTBC  of  floodim 

Loeatioa 

natlonaLl 
geodetic 

vertical 

.     1 

datum 

BlgPiiicfUvw 

Airport  Rd 

1234 

a  A  Route*  W 

1334 

and  63. 

Odmt  8t...„ „. 

1348 

Elm  St  and  Route 

13S3 

E. 

Cannaday  Lane  .— 

13M 

OniMiMd 

1346 

Tributarr  No.  1. 

Pranctaco  RR. 

Oark  Ave.  and 

1349 

UAM. 

Summit  Ave 

13S1 

-  * 

Infaet. 

loeatloe 

naUonal 

■eodeUc 

vertical 

datum 

Unnamed 

Walnut  at 

1354 

Tributary  No.  1. 

Spruce  St 

13S9 

2d  St 

12M 

Cedar  St. 

1370 

MSt 

1373 

-  -    , 

Ttaidel  Terrace 

isao 

Sycamore  St...-__ 

1389 

-*-.    .       H   • 

Richland  St    

ISOl 

li<«ekerSt 

1303 

Unnamed 

Elm  St 

1354 

Tributary  No.  2. 

Unnamed 

St.  Louis  &  San 

1354 

TrtbtttaryNo.!. 

Francisco  RR. 

Elm  St  and  Route 

1387 

. 

E. 

Main  St _„ 

1363 

Ozark  Ave  and 

1379 

UA80. 

Sununlt  Ave 

1385 

' 

OantSt -. 

1387 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1»69  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128,  and  Secretary's  delega- 
tion of  authority  to  Federal  Ir.surance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doe.  78-4882  FUed  3-16-78: 8:4ft  ami 


[4210-01] 

[Dm^et  No.  FI-3462] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doforailncrtion 
for  tho  Villogo  of  Wollsvillo.  Allo- 
gony  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected  locations  In  the  Village  of 
WeUsvllle.  Allegany  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  WeUs- 
vllle, Allegany  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  Villacetrf  Wellsvillc. 
Allegany  County.  N.Y..  are  available 
for  review  at  Village.  Clerk's  Office. 
WeUsville.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
WeUsville.  AUegany  County.  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XUI  of  the 
Housing  and  Uurban  Development  Act 
of  1968  (Pub  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  floodlnc          Locatlan 

naUonal 

geodetic 

vertical 

. 

<lfttUIII 

aiaw  River Nortbem 

1.486 

eotporate  Umlta. 

Upstream  of 

1.494 

ICadlnnSt. 

Soutbem 

1.499 

Dyfce  Creek               MUIerSt. 

1.500 

(extended). 

.  Northern 

1.505 

corporate  Umlta. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  n.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  I960. 
as  amended  (39  FR  2787,  January  M.  1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc  78-6883  FUed  3-16-78;  8  :46  am] 
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[4210-01] 

I  ;        !  ,    (Docket  No.  FI-2696] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
<\  JUDICIAL  REVIEW 

Find  Flood  Elevotion  Dolorminotion 
for  tho  Town  of  Knightdolo,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY:  Pinal  base  flood  eleva- 
tions (100-year  flood)  are  listed  below 
for  selected  locations  In  the  Town  of 
Knightdale,  N.C.  These  base  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
of  show  evidence  of  being  already  in 
effect  in  order  to  quaUfy  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECnrVE  DATE:  On  pubUcation  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Knightdale,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
iministrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
!6W..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Knightdale. 

This  final  rule  is  issued  in  accor- 
dance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1969  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917). 

An  opportunity  for  the  community 
or  individuals  to  appeal  this  determi- 
nation to  or  through  the  commumity 
for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  Part  1910. 

Maps  and  other  information  show- 
ing the  detailed  outlined  of  the  flood- 
prone  areas  and  the  final  elevations 
for  the  Town  of  Knightdale  are  avail- 
able for  review  at  Town  HaU,  Knight- 
dale. N.C. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  Flooding 


I  r    (Elevation 
'  '   in  feet 
LocaUon  naUonal 

geodeUc 
vertical 


- 

1  i   datum 

Idingo  Creek 

....   NC8H  3233 

277 

....  NCSR  2233 _ 

».                  225 

NCSR  2513 

NCSR  2512 

_    1     i          251 
-I               223 

(National  Flood  Insurance  Act  of  196S  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  &s  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  June  24,  1977.  j    | 

Patricia  Roberts  HarAis, 
Secretary. 

[FR  Doc.  78-6884  Filed  3-16-78;  8:45  am]     . 


[4210-01]  ' 

[Docket  No.  FI-3385] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW  | 

Final  Flood  Elevation  Determinations 
for  New  Hanover  County,  N.C 

AGUJCY:  Federal  Insurance  Adminis- 
tration; HUD. 

ACTION:  Pinal  rule. 


(iob- 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  New  Hanover 
County,  N.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  I*rogram 
(NEFP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  New  Hanover  Coimty, 
N.C. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  New  Hanover  County, 
are  available  for  review  at  County  Ad- 
ministration Building,  320  Chestnut 
Street.  Wilmington.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


11495 

gives  notice  of  his  final  determinations 
of  flood  elevations  for  New  Hanover 
County,  N.C. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XTTT  of  the 
Housing  and  Urban  DeveloiHnent  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
j  uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


t!l- 


Source  of  flooding 


I!- 


LOCAtiOD 


feet, 
natioaal 
ceodetle 
vertical 


Cape  Pear  River .. 


Northeast  Cape 
Pear  River. 


I        f 


Island  Creek 

Prince  Oeorge 
Creek. 


Prince  George 

Creek  Tributary. 
Ness  Creek 


Smith  Creek. 


U.S.  Route  74-7*_ 

VS.  Route  421 

Seaboard  Ooaat 

UneRR. 
V£.  Route  IIT 

(near  Cape  Fear 

River). 
Seaboard  Ooait 

UneRR.  (near 

Cape  Pear 

River). 
UJB.  Route  111 

(upstream  o< 

Piluue  Qeorve 

Creek). 
Seaboard  Coaat 

UneRR. 

(upstream  of 

Prince  Qeorve 

Creek). 
State  Route  lOOS. 

SidburyRd' 

North  Carolina 

Route  1S3*. 
Seaboard  Qart 

UneRR. 
Worth  Oamltna 

Route  131. 
Blue  Clay  Rd. 

(State  Route 

1318)'. 
SidburyRd. 

(State  Ra««e 

1330)*. 

State  Route  133S' 

North  CaroUna 

Route  ISS*. 
North  CaraUna 

Route  133. 
Seaboard  Coast 

UneRR. 
23d  St. 
Kerr  Ave- 
North( 


11 
11 
M 

U 
U 


t 
18 
U 

U 

U 

M 


Kings  Grant 
Tributary. 

Hurrayvllle 
Tributary.' 


Route  133 '. 
North  C:arolina 

Route  133*. 
North  Carolina 

Route  133*. 
State  Route  133T. 
Munmyvflle  Rd. 

(State  Route 

1322)'. 


B- 

10 

It 

M 
M 
U 

U 

u 
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Elevation  In 

feet. 

Soufce  of  noodlna 

Location 

national 
■eodetlc 
vertical 
datum 

MurrmyvUle 

MurrayvlUe  Rd. 

36 

Tribuury. 

(State  Route 
1323)'. 

Spring  Brmnch 

Kerr  A*e 

1* 

North  Carolina 

21 

Route  132 '. 

North  CaroUna 

24 

Route  133*. 

Mott  CT«ek 

River  Rd _ 

12 

Antlonette  Dr 

13 

UA  Route  431  '.... 

IS 

North  CaroUna 

u 

Route  133 '. 

North  Carolina 

31 

Route  132 '. 

Bradley  Creek 

Bradley  Creek 

Mallan^  8t^ 

19 

StaU  Route  1419 ' 

17 

Tribuury. 

VJS.  Routt  74  ■ 

M 

'Downstream  side. 
*Upstreain  side. 


I 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  VJS.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  January  13.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.  78-6885  PDed  3-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3440] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEWS 

Final  Flood  Elovotton  Doterminations 
for  Tillamook  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flcKxl  elevations  are  listed  below  for  se- 
lected locations  in  Tillamook  Coimty, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
conmiunity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Plood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Tillamook  Coimty. 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Tillamook  County,  are 


available  for  review  at  County  Court- 
house. 911  Williams  Street.  Tillamook. 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Tillamook 
County,  Oreg. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urluui  i:>evelopment  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  had  developed 
criteria  for  flcxxl  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


feet. 

Source  of  floodini 

locaUon 

national 
geodetic 
vertical 

« 

datum 

Nehatam  River  ...„ 

OreconCoMt 
Highway  Bridge 

10 

•v"     •   <" 

(Highway  101). 

Necanicum 

14 

Hishway  Bridge. 

,             ; 

flouthem  Pacific 

17 

;i  . 

RR.  Bridge. 

Foley  Creek  Rd. 

36 

Bridge 

North  fork. 

Camp  Pour  Rd. 

13 

Nehalem  River. 

BHdge 

Scovel  Rd.  Bridge 

IS 

Miami  River... 

Southern  Padflc 
RR.  Bridge. 

9 

Miami  River 

9 

Bridge. 

Moa  Creek  Rd. 

33 

Bridge. 

Longview  Fibre 
Rd.  Bridge. 

46 

KUchls  River 

Southern  Pacific 

9 

RR.  Bridge. 

Kllchls  River 

11 

Bridge. 

1               , 

Boguist  Rd. 

IS 

Bridge. 

Cun  Rd.  Bndge ._ 

37 

Bridge 

30 

Wltooo  River 

Wilson  River 
Bridge 
<Hlgh»ray  101). 

17 

Southern  PacUic 

30 

.- 

RR.  Bridge. 

SoUle  Smith 

20 

' 

Bridge. 

BevaUoaln 

feet. 

aouTce  of  flooding 

geodeUc 
vertical 
datum 

WUaon  River 

Wilson  River 

S4 

Highway  Bridge. 

Hoquarton  Slough 

Hoquarton 
Slough  Bridge 
(Highway  101). 

a 

Traak  River 

Stlllwell  Bridge 

10 

(NetarU 

Highway). 

Tone  Bridge 

16 

Traak  River 

2S 

Bridge 

(Highway  101). 

Southern  Pacific 

2t 

RR.  Bridge. 

Johnaon  Bridge 

n 

(Market  Rd.  No. 

13). 

Tillamook  River 

Tillamook  River 
Bridge  (NetarU 
Highway). 

10 

Burton  Bridge 

11 

Three  Riven 

Highway  101 
Bridge. 

56 

Bridge  (300  ft 

110 

downstream  of 

Cedar  Creek). 

Bridge 

IIT 

Nestucca  River 

Parlfic  aty 
'Bridge. 

14 

Woods  Bridge 

16 

Cloverdale  Bridge 

26 

Condor  Bridge — 

42 

(NaticMial  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urlian  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(K,  November  28,  1968),  as  amended; 
42  U3.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-6886  FUed  3-16-78:  8:45  am] 


[4210-10] 

[Docket  No.  PI-3348] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Floo<l  Elovation  Dotorminotion 
for  tho  Town  of  Huntington,  Chit- 
tomlon  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Hun- 
tington, Chittenden  County,  Vt.  These 
base  (100-year)  flood  elevations  are 
the  basts  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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RULES  AND  REGULATIONS 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Himting- 
ton,  Chittenden  County,  Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Huntington 
are  available  for  review  at  the  Town 
Clerit's  Offlce,  RJ-D.  No.  1.  Box  66, 
Huntington,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Huntington,  Chittenden  County,  Vt. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  re<^ived 
from  the  (immunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  a(xx>rdance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ill 

Elevation 

1 

In  feet. 

Source  of  Flooding          LocaUon 

national 

geodetic 

1  '    1 

1      l.!'l 

vertical 

.  M  '     '     :  1 

datum 

HunUngton  River .  Northern 

526 

Corporate  Limit. 

4000  feet 

5«7 

i     r     1 

Upstream  of 

!     1   - 
1       . 

the  Main  Road 
Bridge. 

East  Street 

618 

■ 

Bridge. 

'     u 

( 

Town  Highway 

646' 

'  ,•'  -      ' 

No.  30. 

MalnRoad 

670 

Bridge  at  .45 

Miles 

Downstream  of 
Brush  Brook. 

;      1 

Miles  Road 

710 

Confluence  with 

710 

CTarpenter 

Brook. 

Confluence  with 

756 

Cobb  Brook. 

Cobb  Brook 

Main  Road 

779 

Bridge. 

Source  of  noodlng  liocatlon 


ElevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


Cobb  Brook (Charles  Smith  i         806 

Road.  I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  IJ.8.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  January  13, 1978.  j       jj  | 

Patricia  Roberts  HAidtis, 
Secretary. 
[FR  Doc.  78-6887  Filed  3-16-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3601] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  ji 

Final  Flood  Elevation  Determination 
for  the  City  of  WinooskI,  Chitten- 
den County,  Vt. 

AGENCY:  Federal  Insurance  A(imlnis- 
tration,  HUD.  | 

ACTION:  Final  rule.  1 

SUMMARY:  Pinal  base  (lob-irear) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Win- 
ooslci,  Chittenden  County,  Vt.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  tieing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wtnoostu, 
Chittenden  County,  Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Winoosld, 
Chittenden  Coimty,  Vt.,  are  available 
for  review  at  Municipal  Building,  Win- 
ooskI. Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determination 
of  flood  elevations  for  the  City  of  Win- 
oosld, Chittenden  County.  Vt. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  whkA  added 
section  1363  to  the  National  Wood  In- 
surance Act  of  1968  (title  Xm  of  the 
Housing  and  Urban  DevelcHHnent  Act 
of  1968  (Pub.  L.  90-448),  42  UjS.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  (»mmunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  oommunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  frcnn  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


liOcatlon 


infect. 


ceodetic 
vertical 
datum 


Wlnoo6ki  River Upstream  of  115 

Central 

VermootRR. 

Bridg^ 
Upstream  x>f  VJ&.  US 

Routes  2  and  7. 
Interstate  Route  168 

S9  northbound. 


(National  F^ood  Insurance  Act  of  1968  (title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
CFR  17804,  November  28.  1968).  as  amend- 
ed; 42  U.S.C.  4001-4128:  and  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  Felmiary  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13. 1978. 

Patricia  Robekts  Habsis. 
Secretary. 

[FR  Doc.  78-6888  PUed  3-16-78;  8:45  am] 


[4210-01] 

;       j       Docliet  No.  FI-32S3] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  DotoiiuiiKitions 
for  Sheboygan  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Sheboygan  County. 
Wis.  These  base  (100-year)  Flood  ele- 
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vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EPPECTTVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Sheboygan  County. 
Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outliries  of 
the  flood-prone  areas  and  the  final 
elevations  for  Sheboygan  County,  are 
available  for  review  at  Sheboygan 
County  Courthouse,  615  North  6th 
Street,  Sheboygan,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT:        . 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll  free  line  800- 
424-8872.  [ 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Sheboygan 
County,  Wis. 

This  final  rtile  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFP  part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


tUlES  AND  REGULATIONS 


Source  of  flooding 


LocaUon 


Devmtion  tn 

feet. 

natloiuU 

geodetic 

vertlcml 


North  brmnch. 
Milwaukee  River. 


Silver  Creek . 


Bata via  Creek.. 


Black  River 

Black  River, 
tributary  1. 


BlaQk  River, 
tributary  2. 


Sheboygan  River.. 


Onion  River . 


Farm  Bridge til 

State  Trunk  Sll 

Highway  144. 

Farm  Bridge tlS 

County  Trunk    -  Ull 

Highway  SS. 

Caacade  Rd —  t30 

Farm  Bridge MM 

Camp  Awana  Rd ..  819 

County  Trunk  847 

Highway  DE. 

Creek  Rd 849 

County  Trunk  817 

Highway  SS. 

Mm  Bridge 819 

SUteTrank  842 

Highway  28. 

Evergreen  Rd _.  884 

Indian  Mound  Rd  588 

Lakeside  Or 58S 

County  trunk  S93 

Highway  KK. 
County  Trunk  695 

Highway  iCK. 
County  Trunk  617 

Highway  EE. 
Chicago  &  590 

Northwestern 

RR. 
State  Trunk  -.  594 

Highway  38.    .       "^ 
SUte  Trunk  886 

Highway  23. 
Meadowlark  Rd....  691 

County  Trunk  704 

Highway  TT. 

Alpine  Rd —  716 

County  Tnink  789 

Highway  O.    . 
County  Trunk  742 

Highway  M. 

Rio  Rd 748 

Woodland  Rd 753 

County  Trunk  759 

Highway  J. 
County  Trunk  771 

Highway  JM. 
County  Trunk  ,  783 

Highway  JJ. 
County  Trunk  798 

Highway  A. 
Old  County  802 

Trunk. 

Highway  A. 
County  Trunk  808 

Highway  PP. 

Prankland  Rd 814 

County  Trtink  830 

Highway  MM. 

WUlow  Rd 835 

County  Trunk  838 

Highway  EH. 
County  Trunk  841 

Highway  MC. 

Old  Bridge 843 

State  Trunk  844 

Highway  57. 

Ourtown  Rd __  669 

County  Trunk  695 

Highway  V. 
County  Trunk  704 

Highway  OO. 
SUte  Trunk  711 

Highway  32. 

1    ■  ' 


Source  of  flooding 


Location 


Elevation  In 

feet. 

national 

geodetic 

*     vertical 

datum 


Mullet  River Chicago  &  677 

Northwestern 

RR. 
*  County  Trunk  677 

'  ■        Highway  PP. 

Sumac  Rd 734 

County  Trunk  739 

Highway  M. 

WUlow  Rd 764 

SUte  Trunk  777 

Highway  57 

North. 
SUte  Trunk  778 

Highway  57 

South. 
Pleasant  View  Rd.  783 

County  Trunk  786 

Highway  AC. 
Chicago.  789 

.    ^,  MUwaukee.  St. 

Paul  *  Pacific 

.    ■    ■•      ■;;  County  Trunk  804 

^'  Highway  PP. 

Short  Cut  Rd _  806 

SUte  Trunk  817 

Highway  67. 

Terrace  Ave 840 

SUte  Trunk  841 

Highway  67. 

Woodland  Rd 860 

Private  road 868 

Abandoned  bridge  884 

La  Budde  Creek Chicago.  884 

MUwaukee.  St. 
Paul «  Pacific 
RR. 

Pigeon  River County  Trunk  58S 

Highway  I£. 
Chicago  6c  591 

Northwestern 
RR. 

MlllRd. 594 

DB.  Highway  141.  615 

Golf  Course  625 

Bridge. 
County  Trunk  638 

Highway  T. 
.   '  •  0<df  Course  670 

1    ^  Bridge. 

County  Trunk  673 

Highway  J. 

^  •  Range  Line  Rd 677 

Playblrd  Rd „..  682 

Fisher  Creek County  Trunk  707 

Highway  A. 

.  ,     .     ^  Farm  Bridge 716 

County  Triink  724 

Highway  PF. 

(National  Flood  Insurance  Act  of  1966  (title 
XIII  of  Housing  and  Urban  £>evelopinent 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

/  Patricia  Roberts  Harris, 

SecretUTy. 

[FR  Doc.  78-6889  Filed  3-16-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
r  i         URBAN  DEVELOPMENT 

F«d«ral  Insurance  Administration 


[24  CFR  PART  1917] 

[Docket  No.  FI-391S} 


II 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 

:  |OF  IRVINGTON,  WESTCHESTER 
COUNTY,  N.Y. 

AGESCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Irvington,  Westchester 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insiutmce  Program 
(NFIP). 

DATE:  The -period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Irving- 
ton  Village  Clerk's  Office,  85  Main 
Street,  Irvington,  N.Y.  Send  comments 
to:  Honorable  Robert  D.  Reisman, 
Mayor  of  Irvington,  85  Main  Street,  Ir- 
vington. N.Y.  10533. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Irvington. 
Westchester  County,  New  York  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buUdings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  ^e: 


Elevation 

In  Feet. 

Source  of  Hooding          Location 

national 

geodeUc 

1 

vertical 

\ 

datum 

Sawmill  River „ 

.  Woodlands  Lake 

156 

Dam. 

Footbridge ___ 

1 

1S8 

ConraU _... 

163 

Corporate  limits... 

163 

Barney  Brook 

.  Footbridge  of  f 
Woodbine  Rd. 

62 

Station  Road 

78 

(upstream  side 

1 

1 

of  Woodbine 

1 

Rd). 

f 

II 

Private  Way 

1 

81 

(upstream  side 

of  Station 

Road). 

Private  Way 

n 

(downstream 

side  of  Ooton 

Aqueduct). 

SUtion  Road 

M 

(downstream 

side  of  Crot<»i 

Aqueduct). 

1 

* 

Croton  Aqueduct 

1 

H 

(upstream  side). 

Private  Way 

t» 

(upstream  side 

of  Croton 

! 

Aqueduct). 

D.S.  Route  0 

114 

Private  Way 

146 

(uiistream  of 

U.S.  Route  9). 

• 

Harrim&n  Rd 
(downstream 
side  of  Victor 
Dr). 

IM 

Footbridge 

163 

(upstream  side 

of  victor  Dr). 

Sycamore  Lane..„ 

177 

Private  Way 

200 

(u(iBtream  side 

of  Sycamore 

1 

Lane). 

ParksideWay 

337 

(upstream  side). 

Harriman  Rd 

239 

(upstream  side 

-1 

ofParkside 

Way). 

Park  Rd 

.  339 

Footbridge 

340 

of  Park  Rd). 

■ 

Footbridge 

241 

(upstream  side 

of  Hillside 

Terrace). 

Source  of  flooding 


Locatkm 


Ktevation 
In  Feet, 
national 
geodetic 
vertical 


Barney  Brook 
Tributary. 


Barney  Brook Harriman  Rd 

(utMtream  side 
of  Hillside 
j  Terrace). 

I      1  Meadow  Way 

Private  Way 
(downstream 
side  of  Dunham 

n). 

Private  Way 
(upstream  side 
of  Dunham  Pi). 

Daisy  LAne 
(upstream  side). 

Private  Way 
(upstream  side 
of  Daisy  Lane). 

Footbridge  (280  ft 
upstream  of 
Daisy  Lane). 

Footbridge  (340  ft 
upstream  of 
Ehiisy  Ijuie). 

Footbridge  (398  ft 
upstream  of 
Daisy  Lane). 

Private  Way 
(downstream  of 
Irvington 

■  Reservoir). 

Private  Way 
(north  side  of 
Irvington 
Reservoir). 

Upstream  limit  of 
DetaUed  Study 
(9.413  ft  above 
Buckhout  St). 

Confluence  with 
Barney  Brook. 

Station  Rd „ 

Footbridge  (290  ft 
upstream  of 
Station  Rd). 

Footbridge  (450  ft 
upstream  of 
SUtion  Rd). 

Dows  Lane 

U.S.  Route  9 

Abbott  Mews  Rd- 

East  cninton  Ave- 

Footbridge  (1.200 
ft  upstream  of 
East  Clinttm 
Ave). 

Footbridge  (1,500 
ft  upstream  of 
East  Clinton 
Ave). 

Upstream  limit  of 
Detailed  Study 
(3.948  ft.  above 
confluence  with 
Barney  Brook). 

ConRaU 

Footbridge  (414 
ft.)  upstream  of 
ConRail. 

Private  road  (690 
ft  upstream  of 
ConRaU). 

Private  road 
(1.030  ft 
upstream  of 
ConRaU). 

Private  road 
(1.160  ft 
upstream  of 
ConRaU). 

Sunnyside  l*ae 
(downstream 
side  of  Old 
Croton 
Aqueduct). 

Footbridge  (592  ft 
upstream  of 
Sunnyside 
Lane). 


Sunnjrslde  Brook. 
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341 


364 

as7 

373 

xn 
xn 

3S7 


10* 

104 
lU 


137 


IH 
UT 
1*3 
1«S 
313 


11 


41 
W 


SI 


lis 


III* 
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Devatioti 

In  Feet. 

Source  of  flooding          Location 

natioBal 

geodetic 

1 

vertical 

datum 

Sunnyslde  Brook...  Footbridge  < 652 

131 

ft.  upstream  of 

Sunnyslde 

Lane). 

Old  Croton 

151 

Aqueduct 

(upstream  side). 

Footbridge 

151 

( upstream  side 

of  Old  Croton 

Aqueduct). 

Sunnyslde  Lane 

193 

/                  (upstream  side 

of  Old  Croton 

Aqueduct). 

V£.  Route  »_ 

300 

Private  road  <33S 

330 

ft  upstream  of 

V£.  Route  9). 

Private  road  (770  ^ 
ft  upstream  of 

2S3 

U.S.  Route  9). 

Private  driveway 

360 

(93  ft 

downstream  of 

Hudson  View 

Ave). 

Private  driveway 

363 

(30  ft. 

downstream  of 

Hudson  View 

Ave). 

Hudson  View  Ave. 

MS 

Footbridge 

Ml 

(upstream  of 

Hudson  View 

Ave). 

Upstream  Umlt  of 

«M 

DetaUed  Study 

(S.S87  ft  above 

beginning  of 

detailed  study). 

(National  Plcxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Etoc.  78-6893  PUed  3-16-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-3916] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN  OF 
MARILLA,  ERIE  COUNTY,  N.Y.  • 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  . 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Marilla.  Erie  County, 
New  York. 


These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 

management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qulaify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP).  ,  „.    .  ..      _ 

DATES:  " 

The  peri(xl  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Marllla 
Town  Office.  South  1740  Two  Rod 
Road.  Marilla.  New  York.  Send  com- 
ments to: 

Mr.  John  Poss.  Town  Supervisors  of 
Manila.  South  1740  Two  Rod  Road, 
Marilla.  N.Y.  14102. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
•  800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  Marilla.  EIrie 
County,  New  York  in  accordance  with 
section  110  of  the  Fl(x>d  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CRF  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  en- 
tites.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Beratioa 

t 

in  feet. 

national 

'                       -^  ■    ^: 

»     ■m'    ' 

geodetic 
vertical 
datum 

Cayuga  Creek 

Corporate  limit 
(downstream). 

830 

CUntonSt. 

S59 

(Route  364 

-  .- 

bridge). 

Clinton  St.  Dam 

875 

-  "    - 

(upstream). 

Corporate  limit 

899 

(upstream). 

Buffalo  Oeek 

PortervUle  Rd. 

833 

Little  Buffalo 

Connuence  w/ 

819 

Creek. 

tributary. 

Two  Rod  Rd. 

832 

Bridge. 

Bullls  Rd.  Bridge . 

841 

East  Ave.  Bridge .. 

856 

Tributary  to  UtOe 

Confluence  w/ 

819 

Buff alo  Creek. 

Uttle  Buffalo 

Creek. 

.■  ■ 

Bullls  Rd 

845 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974)). 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc  78-6894  PUed  3-16-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3917] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THi  CITY  OF 
MOUNT  VERNON,  WESTCHESTER 
COUNTY,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  fl(K>d  elevations 
listed  below  for  selected  locations  in 
the  City  of  Mount  Vernon.  Westchest- 
er County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
reinain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone   areas  and   the   pro- 
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posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Mount 
Vernon  City  Hall,  Roosevelt  Square. 
Mount  Vernon,  N.Y.  Send  comments 
to:  Honorable  Thomas  E.  Sharpe, 
Mayor  of  Mount  Vernon,  Roosevelt 
Square.  Mount  Vernon,  N.Y.  10550. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mount  Vernon. 
Westchester  Coimty.  N.Y.,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 
II  "The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


JjocaXXoD 


Elevation  in 

feet. 

national 

geodetic 

vertical 

datum 


Hutchlnaon  River .  South  Pulton 
Ave. 


|i 


Bronx  kiver. 


East  3d  St 

East  Lincoln  Ave.. 
Upstream. 

corporate  llmlta. 

Oak  St 

West  Broad  St — 
ConRaU. 

upstream. 


IS 

14 
SO 
63 

76 
81 
83 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


PtOPOSED  RULES         [l  .  I 

mlnistrator.  34  FR  3680.  February  27.  1969. 
as  amended  (39  PR  2787.  January  24. 1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc  78-6895  FQed  3-16-78:  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-3918] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN  OF 
PinSFORD,  MONROE  COUNTY, 
N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I         1 1 

ACTION:  Proposed  rule.       * 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Rttsford,  Monroe 
County,  N.Y.  These  base  (100-year) 
fl(X}d  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qusJified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  (»mment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Pittsford 
Town  Hall,  11  South  Main  Street, 
Pittsford.  N.Y.  Send  comments  to:  Mr. 
Paul  M.  Spiegel,  Town  Supervisor  of 
Pittsford,  11  South  Main  Street,  Pitts- 
ford, N.Y.  14534. 

FOR  FURTHER  INFORMATION 
CONTACT.  I  il 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line ' 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Pittsford,  N.Y.,  in  accordant* 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Staf  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 


11501 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinanoes 
that  are  more  stringent  in  thrir  flood 
plain  management  requironents.  The 
(immunity  may  at  any  time  enact 
stricter  requirements  on  its  ofwn.  or 
pursuant  to  policnes  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  a|i|»t>pri- 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insuranoe  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


In 


Source  of  fkxMBng 


fMC 


Irondequoit  CreA 

Downstream  iMe 
of  New  Toik 
State  Barge 
CanaL 

SN 

Dpsticam  akie  of 

410 

New  Tork  State 

■  ill     ■ 

Barge  CkoaL 

Downstream  aide 

411 

of  TbotneaSd. 

AUen  Creek 

1,  . 

Oonflueneeof 
Buckland  Creek 
Foottarlitoe. 

SM 

ii' 

1.160  ft 
downstream. 

■  1 

Prom  Allen  C^cek 

410 

•1. 

Rd. 

4afi 

East  brane!  1.  AUen 

Oak  Hm  Coontnr 

SOS 

Creek. 

OubRd. 

Downstream  sMe 

410 

of  ConRail 
'     Bridge. 

41* 

^•1 

i 

Upstream  aide  of 

4M 

1 

East  Brook  Rd. 

1 

Woodland  Dr 

43S 

Upstream  side  of 

490 

New  Tack  State 

1 

Barge  CanaL 

1 

West  Jeff eraoa 

464 

1  . 

St.. 

1 

TobeyRd 

4S3 

R»/ni«  RjI 

SM 

.•■ 

1   ■ 

Confluence  with 

SS3 

t 

1 

tributary  (l.aM 
ft  upstream 

i;.  > 

from  Stone  Rd.X 

■•  1    '"■ 

Connuence  wttli  a 

566 

1       ■* 

tributary  (740  ft 

■K-    .•      \     -• 

from  ^'YH* 

I 

t 

Rd.). 

Calkins  Rd 

K7 

MOl  Creek 

Downstream  sUe 
of  East  St. 

412 

Upstream  side  of 

411 

!'•* 

East  St. 

Downstream  side 

4SS 

ofTtaomdlRdL 

ConRaU 

«1 

Van  Voorhls  Rd  _ 

411 

(National  Flood  Insurance  Act  of  1968  (Utle 
Zni  of  Housing  and  Urban  Devdaixnent 
Act  of  1968).  effective  January  38.  1989  (33 
FR  17804.  November  28.  1968),  as  ametided; 
42  n.S.C.  400I-4I28;  and  SecTetarys  delega- 
tion of  authority  to  Federal  Insuranoe  Ad- 
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mlnistntor.  34  FR  2680.  February  97,  1M9. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  28,  19T7. 

Patricia  Roberts  Harris. 
Secretary. 

fFR  Doc.  78-8896  FUed  3-16-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3919] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN 
OF  POUGHKEEPSIE,  DUTCHESS 
COUNTY,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  I*oughkeepsie,  Dutchess 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).  i 

DATES:  The  period  for  comment  wHl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Pough- 
keepsie  Town  Hall.  Dutchess  Turn- 
pike, Poughkeepsie,  N.Y.  Send  com- 
ments to:  Mrs.  Anna  Buchholz,  Town 
Supervisor  of  Poughkeepsie,  P.O.  Box 
3209.  Poughkeepsie.  N.Y.  12063. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Poughkeepsie. 
Dutchess  County,  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (I*ub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  £>evelopment  Act  of  1968 


(Pub.  L.  90-448)).  42  U.S.C. 

4001-4128. 

Elevation  in 

and  24  CFH  1917.4(a). 

feet  national 

These  elevations,  together  with  the 

aouroe  of  flooding 

LocaUon 

geodetic, 
vertical 
datitir 

flood  plain  management  measures  re- 

".    i 

quired  by  section   1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 

Branch  5 
Wappincer 
Creek. 

Footbridge.  075  ft 
upstream  from 
mouth. 

167 

construed    to    mean    the    community 

FOotbridce.  l.Sao 

167 

must  change  any  existing  ordinances 

ft  upstream 

that  are  more  stringent  in  their  flood 

from  mouth. 
Brett  PI. 

lOB 

plain  management  requirements.  The 

t 

(extended). 

community   may    at   any    time   enact 

Branch  0 

Connuence  with 

m 

stricter  requirements  on  Its  own,  or 

Wappincer 

pursuant    to    policies    established   by 

Creek. 

Oeek. 

East  Bank  Rd 

Footbridce.  500  ft 

190 
192 

other  Federal,  State,  or  regional  enti- 

ties.  These   proposed   elevations   will 

upstream  from 

also  be  used  to  calculate  the  appropri- 

East Bank  Rd. 

ate  flood  insurance  premium  rates  for 

Route  44 

196 

Tunmrm£k  Hill  R/1 

197 

new  buildings  and  their  contents  and 

Caver  KiU  Creek 

X  ■UAHA  ■Hi&    *^  "  '    XeA« 

ConRaU  Bridges... 

8 

for  the  second  layer  of  insurance  on 

Footbridce.  1.470 

22 

existing  buildings  and  their  contents. 

■^ 

ft  above  mouth. 

The  proposed  base  (100-year)  flood 

■} 

Private  road, 
downstream  end 
of  Cobalt  Lake. 

37 

elevations  for  selected  locations  are: 

'  \ 

S7 

Elevation  in 

...          I 

end  of  Cobalt 

feet  national 

L«ke. 

Source  of  floodlnc          Locatton 

geodetic 
vertical 
datum 

t  1        * 

Camelot  Rd 

U.aRoute9 

Dam.  120  ft 

43 

72 
83 

upstream  from 

D.S.  Route  9. 

HudMn  River Oocpormte  Umlta, 

Private  road. 

n 

downatream. 

1.350  ft 

Confluenee  of 

upstream  from 

CMperKQl    . 

-1        -      r 

VS.  Route  9. 

e.                               Creek. 

, 

'■    I ' 

Private  road. 

90 

Rudeo  Rd..  Route 

4.000  ft 

117  (extended). 

«.'■  '    .  ■' 

upstream  from 

'>^'".'      Corporate  Itmits. 

-   "V  ' 

n.8.  Route  9. 

:■  ,       ■   ••>           dtyof 

i,i.-,-     ••  ■" 

Footbridce.  5.000 

90 

Pouchkeepile. 

ft  upstream 

downstream. 

>;. 

from  U.S.  Route 

9. 

.    .  T         dtyof 

'''■'~' 

Footbridge.  6.050 

91- 

PDuchkeepaie. 

ft  upstream 

upstream. 

:.     .1/ 

from  U  A  Route 

*~^'             Corporate  llmlta. 

*ft 

9. 

upstream. 

' 

•  •. 

Private  road. 

93 

WappincerOeek..  ConRall  Bridce — 

.  .  ij 

6.500  ft 

New  Hamburt 

• 

upstream  from 

Rd.. 

. 

U.a  Route  9. 

Corporate  limit*. 

.-.       .«» 

•     . 

Abandoned  l»idge 

99 

vUlateof 

Slate  HniDr 

104 

Wappintera 

~ 

.^ 

Ftwtbridge.  1.S00 

107 

Fails, 

downstream.    ^ 

. 

from  Slate  Hill 

Route* 

fT 

Dr. 

UtUe  Falto  Dam... 

107 

-            !• 

Footbridge.  1.700 

107 

Jackson  Rd..„..     . 

lis 

ft  upstream 

ConHuenoeof 

Ml 

from  Slate  Hill 

branrhS. 

Dr. 

Wapplncer 

■ 

• 

Hparkenkill  Rd..... 

113 

Creek. 

-"- 

•»  <     ■,  . 

IBM  Rd 

131 

Route  376 

140 

Route  376  _       

127 

Red  Oaks  Mill 

145 

.♦•• 

Footbridge, 

130 

■     ^          Dam. 

downstream  end 

Red  Oaks  Will 

145 

- 

of  Sunset  Lake. 

Dam. 

•'. 

Private  road. 

133 

Old  Manchester 

100 

upstream  end  of 

Rd. 

Sunset  Lake. 

Route  55 

100 

Footbridge.  3.000 

136 

Route  43 

107 

ft  downstream 

Ck>nfluence  of 

177 

from 

branch  8. 

Manchester  Rd. 

Wapplnxer 

Footbridge.  2.500 

136 

'.              Creek. 

ft  downstream 

190 

from 

upstream. 

Manchester  Rd. 

Branch  3                  Confluence  with 

Itl 

Private  road. 

136 

Wapplnser                Wappincer 

• 

1.500  ft 

Creek.                       Creek 

Vasnr  Rd 

141 

■ 

from 

Footbridge.  l.atO 

150 

Manchester  Rd. 

ft  upstream 

Manchester  Rd. 

ISS 

from  Vassar  Rd. 

*    "  r. 

downstream. 

Hills  Ter 

100 

,         .^ 

Manchester  Rd. 

154 

107 

upstream. 

Branch  5                   Confluence  wltb 

107 

Fan  Km  Creek 

Route  44 

154 

Wappincer               Wappincer 

Extension  of 

183 

Creek.                       Creek. 

I- 

Howard  St. 

S- 
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Source  of  flooding 


Location 


Elevation  In 

feet  national 

geodetic, 

vertical 

datum 


PaU  KUl  Creek  jL... 


Salt  Point 

Turnpike. 
Railroad  crossing . 


183 
186 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27.  1969. 
as  amended  (39  PR  2787.  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc  78-6897  Piled  3-16-78;  8:45  am] 


[4210-01] 

[24  tFR  PART  1917] 

[Docket  No.  PI-3920] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN 
OF  SALAMANCA,  CAHARAUGUS 
COUNTY,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Salamanca,  Cattftraugus 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  <  100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Route  353,  Salamanca,  N.Y. 
Send  comments  to:  Mr.  Donald  Leiper, 
Town  Supervisor  of  Salamanca,  R.  D., 
Route  353,  Salamanca.  N.Y.  14779. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 


IMATION: 


PROPOSED  RULES 

800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INF^ORi 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Salamanca,  Cat- 
taraugus County.  N.Y.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  eiiact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


[4210-011 


ll   i      i   "■    I: 


11503 


Elevation  in 

feet. 

Source  of  Flooding 

Location 

National 

geodetic 

vertical 

datum 

UtUe  VaUey 

Downstream 

1,372 

Creek. 

Corporate 
Limits. 

Conrall  Track 

1,385 

(Downstream). 

Center  Street , 

1.388 

Conrall  Track 

1  1.410 

(Upstream). 

f 

Upstream 

1,416 

Corporate  IJmlt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1989  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-6898  PUed  3-16-78:  8:45  am] 


[24  CFR  Port  1917] 

'  [Docket  No.  PI-3921] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN  OF 
YATES,  ORLEANS  COUNTY,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Yates.  Orleans  County. 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  violl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Yates 
Town  Hall,  Main  Street,  Lydonville, 
N.Y.  Send  comments  to:  Mr.  George 
Bane,  Supervisor  of  the  Town  of 
Yates,  Main  Street,  Lydonville,  N.Y. 
14098. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Yates,  Orleans 
County,  N.Y.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  K  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
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that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


•  • 

•1- 

ElevaUon  In 
feet. 

Source  of  floodinc 

Location 

national 

geodeUc 

vertical 

datum 

johMon  Creek  — 

Tates  oorpormte 

ssa 

limits 

•  « 

(upstremm). 

ManhAll  Rd 

331 

Ansllns  Rd — 

329 

LyndonvlUe 

S2S 

■• 

conwrste  llmlU 

(upstreun). 

LyndonvlUe 

315 

eorpormte  Umlta 

(downstream). 

Blood  Rd 

Tan 

Woodworth  Rd. 

291 

Yates  corporate 

209 

limits 

(downstream) 

(Town  Line 

Rd.). 

lAke  OnUrlo 

Town  Lake  Rd. 
(extended). 

251 

Morrison  Rd. 

252 

(extended). 

Lydonville  Rd. 

2S2 

(extended). 

liaiahaURd. 

252 

(extended). 

County  Line  Rd. 

251 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuran<;e  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

tJTl  ttoc.  78-6899  PUed  3-16-78;  8:45  am] 


[4210-01]  I 

[24  CFR  Port  1917] 

(Docket  No.  FI-3922] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN  OF 
CHINA  GROVE,  ROWAN  COUNTY, 
NORTH  CAROUNA 

I    ■  - 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  China  Grove.  Rowan 
County,  N.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
China  Grove.  N.C.  Send  comments  to: 
Mr.  M.  Steve  Luther,  Town  Clerk, 
Town  of  China  Grove,  P.O.  Box  15, 
China  Grove,  N.C.  28023. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  China  Grove, 
N.C,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Fl(X>d  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


• 

Devmtlon 

in  feet. 

Source  of  floodinc 

Location 

naUonal 

geodetic 

vertical 

datum 

East  Centerview 

U.8.  HlKhway  29... 

744 

Branch. 

Petrea  Branch 

Alternate 
Centerview 
Drive*. 

TM 

Sweartncton 

Spring  Branch 

!|fT 

Branch. 

Lane*. 

'Upstream  side 

Olnton  Street" ... 

7M 

••Downstream 

Clinton  Street* 

7M 

■   / 

side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  December  27,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6900  FUed  3-16-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

tDocket  No.  FI-39231 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  TOWN  OF 
MORRISVILLE,  WAKE  COUNTY, 
NORTH  CAROLINA 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Morrisville.  Wake 
County,  N.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Morrisville,  N.C.  Send  comments  to 
Mayor  Wade  Davis.  P.O.  Box  116, 
Morrisville,  N.C.  27560. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
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mlnistrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Morrisville,  N.C, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  en- 
tites.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

datum 

Crabtree  Creek N.C.  SUte  Route  64 289 

Rniit.hpm  RaIIwav                        200 

Crabtree  Creeic         Confluence  with                     283 

Tributary  6. 

Crabtree  Creek. 

Morrisville 

N.C.  SUte  Road  1002 '....       293 

tributary. 

N.C.  SUte  Route  54  ■ 300 

Southern  Railway  ' 304 

Hatchet  Drove 

Confluence  with                     295 

tributary. 

Crabtree  Creek. 

Morrisville  corDorate              309 

limits  (sUtion  6200) '. 

(>>lM  branch.. 

Morrisville  corporate             329 

limits  (downstream 

1 

crossing). 

1 

Morrisville  corporate              329 

1 

limits  (upstream 

' 

crossing). 

'Upstream  side. 

'SUUon  location  Is  distance  upstream  from  con- 
fluence with  Oabtree  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
42  U.S.C  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 


PROPOSED  RULES 

Issued:  December  27, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6901  Filed  3-16-78:  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-3924] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
BELLEVUE,  SANDUSKY  COUNTY, 
OHIO  .  inf     I         II 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rulei ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bellevue,  Sandusky 
County,  OH.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDR£]SSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Bellevue 
City  Hall,  108  W.  Main  Street.  BeUe- 
vue,  OH.  Send  comments  to:  Hon. 
Phyllis  A.  Robertson.  Mayor  of  Belle- 
vue, 131  Ashford  Avenue,  Bellevue, 
OH  44811. 

FOR  FURTHER  INFORMATION 
CONTACT:  ;   ;i     |         .  |  .|    •] 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bellevue,  Sandus- 
ky County,  OH  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a),  (.1      i 


11505 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premiuim  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

1    jr  •      ■ 


ElevaUon 

infect. 

Source  of  flooding           Location 

national 

geodetic 

1                •! 

I.F-           1.               -.      -.1               • 

vertical 

BigEMtch Upstream 

77« 

corporate  llmlU. 

Norfolk  & 

760 

Western  RR. 

i              Main  St «. 

7B6 

NerRd. 

761 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url)an  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  December  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6902  PUed  3-16-78:  8:45  am] 


[4210-01] 

,  [24  CFR  Port  1917] 

'    [Docket  No.  FI-3925] 

I-        :  -  -: 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  MIDDLEPORT,  MEIGS  COUNTY, 
OHIO 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Middleport.  Meigs 
County,  OH.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Middleport,  OH.  Send  comments 
to:  Mayor  Pred  Hoffman.  Village  Hall. 
237  Race  Street.  Middleport.  OH 
45760. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Middleport. 
OH.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatlmi 

In  feet. 

Source  of  Floodlns          Location 

national 

geodetic 

1 

vertical 

datum 

Ohio  River Intersection  of 

576 

Second  St.  and 

MUlSt.. 

Intersection  of 

576 

Elm  St.  and 

Broadway  St.. 

raOPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  UAC.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6903  Filed  3-16-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-3926] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  MURRAY  CITY,  HOCKING 
COUNTY,  OHIO 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Murray  City.  Hocking 
County.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Village  Hall. 
Murray  City.  Ohio.  Send  comments  to: 
Mayor  Lester  Sorrell.  P.O.  Box  207. 
Murray  City.  Ohio  43144. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance-  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  VUlage  of  Murray  City, 
Ohio,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 


which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  Flooding          LocaUon 

national 

'. 

geodetic 

... 

vertical 

datum 

Snow  Pork Long  St 

7X4 

8Ute  Route  78 .... 

7ia 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  Febniary  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6904  FUed  3-16-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3927] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  NEVILLE,  CLERMONT  COUNTY, 
OHIO 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Neville,  Clermont 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that   the   community   is   required   to 
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either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qulaify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood- prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Neville 
Village  Hall.  Forest  Avenue,  Neville, 
Ohio.  Send  comments  to:  Hon.  P»reston 
Swart.  Mayor  of  Neville,  Box  183,  Ne- 
ville, Ohio  45156. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Mr.  Richaril  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
.  800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flcxxl  eleva- 
tions for  the  village  of  Neville,  Cler- 
mont County,  Ohio,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Projection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CRF  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community ' 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  en- 
tiles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

above  mean 

sea- level 


Ohio  River Between  508 

upstream  and 
k'      I     -  j  downstream 

I       I        I  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housinf  and  Urban  Development 


PROPOSED  RULES 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969). 
as  amended  (39  Fr  2787.  January  24.  1974).) 

Issued:  December  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-6905  PUed  3-16-78;  8:45  am] 
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[24  CFR  Part  1917]         j 

[Docltet  No.  FI-39281 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
ROCKY  RIVER,  CUYAHOGA 
COUNTY,  OHIO 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  '     I    I       II 
ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rocky  River,  Cuyahoga 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).  1.  ' 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Roclcy 
River  City  HaU.  21012  Hillard  Boule- 
vard, Rocky  River.  Ohio.  Send  com- 
ments to:  Hon.  Earl  Martin,  Mayor  of 
Rocky  River,  20200  Karmer  Drive, 
Rocky  River.  Ohio  44116. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street,  SE.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rocky  River, 
Cuyahoga  County,  Ohio,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  Flooding          Location 

national 

geodeUc 

vertical 

datum 

Rocky  River 

Mouth  of  Rocky 
River. 

S76 

1 

ijUeRd. 

576 

1 

Norfolk  and 

S7> 

1 

Western. 

1 

Detroit  Ave 

579 

Spencer  Credc 

Moutti  of  Spencer 
Creek. 

576 

'1- 

Westlake  Rd. ™ 

BO 

'       . 

Norfolk  and 

618 

. 

. 

Western. 

1-90,  upstream — 

639 

Detroit  Ave.. 
upstream. 

654 

HUlard  Blvd.. 

688 

upstream. 

1 

Center  Ridge  Rd.. 

693 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-6906  FUed  3-16-78;  8:45  am] 
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[Docket  No.  FI-3929] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  OTY  OF 
WELLSVILLE,  COLUMBIANA 

COUNTY,  OHIO 

AGENCY:  Federal  Insurance  Admini»- 
tration.  HUD. 
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ACTION:  Proposed  rule.  *  ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wellsville,  Columbiana 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify,  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).  .  -  I 

DATES:  The  period  for  comment  will- 
be    ninety    (90)    days    following    the 
second   publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Wellsville.  Ohio.  Send  comments  to: 
The  Honorable  Wayne  J.  Rose,  Mayor. 
City  of  Wellsville.  1200  Main  Street, 
WellsviUe.  Ohio  43968.    | 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Wellsville.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I»ub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
comnxunity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


Eaevmtlonln 

feet. 

Source  of  noodlng           LocaUon 

national 

teodeUc 

vertical 

Ohio  River ._ At  louUiem 

683 

corpormte  limit 

At  northeastern 

6«5 

corporkte  Uffilt 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-6907  PUed  3-16-78;  8:45  am] 
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[24  CFR  Port  1917] 

(Docket  No.  FI-3930] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
ELGIN,  UNION  COUNTY,  OREG. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Elgin.  Union  County.  Oreg. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Elgin.  Oreg.  Send  comments  to:  Mayor 
Rodney  Plintoff.  City  Hall.  Elgin. 
Oreg.  97827. 


ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Eagin,  Oreg..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  floodlnc 

geodetic 

- 

verUcal 
datum 

Orande  Ronde 

Downstream 

2.646 

River. 

corporate  limits. 

Hlshway  83 

a.649 

Bridge. 

New  Cedar  Street 

3.654 

■- 

Bridge. 

Upstream 

3.658 

corporate  limits. 

Phillips  Creek 

Downstream 
corporate  limits. 

3.6S6 

Highway  83 

3,664 

Bridge. 

' 

Union  Pacific  RR 
Bridge. 

3.677 

. 

16th  Avenue 

3.688 

Bridge. 

Lumber  yard 

2.730 

access  bridge. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 


(Natlonal  Flood  Insurance  Act  of  1968  CTitle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.8.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6908  FUed  3-16-78;  8:45  am] 
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[Docket  No.  FI-3931] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  OTY  OF 
NORTH  POWDER,  UNION  COUNTY, 
OREG. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  city  of  North  Powder,  Union 
County.  Oreg.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  F>rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


-\ 


PROPOSED  RULES 

of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
North  Powder,  Oreg.  Send  comments 
to:  Mayor  J.  M.  Brockway,  City  Hall, 
North  Powder,  Oreg.  97867. 

FOR  FURTHER  INFORMATION 
CONTAiCT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  North  Powder, 
Oreg.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  9o-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (P>ub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  fl(X)d 


'/ 


I 
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plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  Flooding 

LocaUon 

national 

M     A 

It 

geodetic 

vertical 

datiui 

North  Powder 

Thief  Valley 

3244 

River. 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680.  February  27.  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  December  28.  1977. 

I      III  Patricia  Roberts  Harris, 

Secretary. 
[FR  Doc.  78-6909  PUed  3-16-78;  8:45  am] 
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Occupational  Safety  and 
Health  Administration 
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OCCUPATIONAL 

EXPOSURE  TO  1,  2- 

DIBROMO-3- 

CHLOROPROPANE 

li(DBCP) 

Occupational  Safety  and  Health 
Standards 
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THto  29— labor 


tuns  AND  tEOULATIONS 

manent  standard  for  the  regxilation  of  coDBUini)tlon  of  DBCP  pesticides.  It  is 

occupational   exposure  to  DBCP.   In  estimated  that  about   1.600  to  2.900 

order  to  assure  that  affected  employ-  production    employees    in    facilities 


RUICS  AND  REGULATIONS 


I.HI 


11515 


ufacturers  and  formulators  to  the  po-  purpose  of  the  conference  was  to  In  the  hearing  were  given  until  Deoem- 
traUaJ  hazard  of  worker  exposure  to  share  information  acquired  by  various  ber  30. 1977.  for  the  submission  of  new 
DBCP  (exhibit  4-66).  On  August  26.  a     groups  concerning  DBCP  exposure.  At     evidence,  and  until  January  16.  1978 
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XVH— OCCUPATIOMAL 
SARTY  AND  HEALTH  AOMUNIS- 
TIATION,  D9AtTMBIT  OF  LABOt 

PAIT  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDAtDS 

OwnpaHonnl  Expe«wr«  lo  1^- 
in«  (DBCP) 


AGENCY:  Occupation&l  Safety  and 
Health  Administration.  Department  of 
labor. 

ACTION:  nnal  rule. 

SUMMARY:  This  standard  is  based  on 
a  deierminatkm  by  the  Occupational 
Safety  and  Health  Administration 
that  the  available  sdmtiflc  evidence 
establishes  that  employee  exposure  to 
DBCP  presents  a  hasard  of  sterility 
and  cancer.  This  standard  replaces  the 
emergency  temporary  standard  (ETS) 
for  exposure  to  DBCP  (42  PR  45536 
September  9.  1977),  and  limits  employ- 
ee exposure  to  DBCP  to  1  part  DBCP 
per  blUion  parts  of  air  (1  ppb)  as  an  8- 
hour  time-weishted  average  concen- 
trattOD.  The  standard  also  prohibits 
eye  and  skin  ctmtact  with  DBCP.  The 
standard  provides  for  employee  expo- 
sure monitoring,  engineering  controls 
and  work  practices,  respirators,  per- 
SMial  protective  equipment  and  cloth- 
ing, employee  training,  medical  sur- 
vrillanoe.  regulated  areas,  hygiene 
practices  and  facilities,  and  record- 
keeping. The  basis  for  this  standard  is 
06HA's  determination  that  human 
and  «"hwi  data  demonstrate  that 
DBCP  causes  sterility  and  that  animal 
data  indicates  that  exposure  to  DBCP 
presents  a  cancer  hazard  to  workers. 

EPPECTTVE  DATE  This  new  perma- 
nent standard  is  effective  April  17. 
1978.  The  provisions  contained  in  the 
ETS  are  continued  In  effect  until  su- 
perseded by  the  new  permanent  stan- 
dard. 

FOR  PDRTHER  INFORMATION 
CONTACT 

Mr.  Davtd  Welsh.  Office  of  Special 
Standards  Programs.  OSHA.  Third 
Street  and  Constitution  Avenue 
NW..  Room  N36<3.  Washington. 
D.C.  20210.  202-523-7174. 

SUPPLEMENTARY  INFORMATION: 
This  permanent  occupational  safety 
and  health  standard  is  issued  pursuant 
to  sections  Mb).  6(c)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (the  Act)  (84  SUt.  1593.  1596. 
1509:  29  U.S.C.  655.  657).  the  Secretary 
of  Labels  Oder  No.  8-76  (41  FR 
25059)  and  Titie  29.  Code  of  Federal 
Regulations  (CFR)  Part  1911.  It 
amendsFart  1910  of  29  CFR  by  revis- 
ing 29  CFR  1910.1044.  to  provide  a  per- 


RULES  AND  REGULATIONS 

manent  standard  for  the  regulation  of 
occupational  exposure  to  DBCP.  In 
order  to  assure  that  affected  employ- 
ers and  employees  will  be  Informed  of 
the  existence  of  these  provisions  and 
that  employers  affected  are  given  an 
opportunity  to  familiarize  themselves 
and  their  employees  with  the  exis- 
tence of  the  new  requirements,  the  ef- 
fective date  of  the  revision  to 
S  1910.1044  will  be  April  17,  1978.  To 
provide  continued  protection  for  em- 
ployees until  that  date,  the  provisions 
currently  contained  in  S  1910.1044  are 
promulgated  pursuant  to  sections  6(b), 
6(c)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  as  an  occupa- 
tional safety  and  health  standard  ef- 
fective March  17,  1978.  The  revisions 
to  9  1910.1044  will  supersede  the  cur- 
rent provisions  as  of  April  17,  1978. 
This  standard  applies  to  all  employ- 
ments in  all  Industries  covered  by  the 
Act,  including  "general  Industry",  con- 
struction and  maritime,  excluding  only 
agricultiure.  As  discussed  more  fully 
below,  only  the  labeling,  training  and 
emergency  provisions  of  the  standard 
apply  to  the  handling  of  sealed.  Intact 
containers  of  DBCP. 

L  BACKOHOimD 

DBCP  has  been  used  as  an  agricul- 
tural nematodde  since  1955.  It  is  a 
denae  yellow  or  amber  liquid  with  a 
piuigent  odor  at  high  temperatures.  It 
has  a  low  vi^wr  pressiire  (0.8  mm  Hg 
at  20*  C)  and  Is  slightiy  soluble  in 
water  (1,000  ppm). 

DBCP,  a  halogenated  hydrocarbon, 
is  produced  primarily  by  the  bromina- 
tion  of  allyl  chloride  at  room  tempera- 
ture, usually  a  vigorous  reaction  which 
requires  cooling.  DBCP  Is  produced  In 
the  United  States  by  Dow  Chemical 
Company  and  Shell  Oil  Company. 
Mexico,  Japan  and  Israel  also  manu- 
facture DBCP  and  export  DBCP  to 
this  country.  About  12  million  pounds 
of  DBCP  were  consvuned  in  1972. 

Following  manufacture,  DBCP  is 
shipped  to  formulators  who  reprocess 
the  chemical  into  products  for  con- 
sumer use.  DBCP  has  been  formulated 
into  emulslfiable  concentrates,  liquid 
concentrates,  powder,  granules,  and 
solid  material.  Fonnula>ting  granular 
DBCP  Involves  sprajrlng  liquid  DBCP 
onto  inert  granules.  The  formulation 
of  liquid  and  emulsified  DBCP  prod- 
ucts usually  Involves  the  blending  of 
technical  grade  DBCP  with  an  emulsl- 
fier  or  solvent.  The  formulators  may 
also  distribute  the  technical  grade 
product.  About  80  formulators  have 
labels  registered  with  EPA  for  the  ap- 
proximately 160  products  containing 
DBCP  (42  FR  48026).  The  complete 
distribution  chain  generally  includes' 
the  manufacture  of  technical  grade 
DBCP.  transportation  to  the  formula- 
tor,  formulation  of  DB(rP-containlng 
pesticides,  distribution  of  DBCP-con- 
taining  pesticides,  and  the  agricultural 


consumption  of  DBCP  pesticides.  It  is 
estimated  that  about  1.600  to  2,900 
production  employees  in  facilities 
manufactiuing  and  formulating  DBCP 
have  been  recently  exposed  to  this 
chemical  (exhibit  6,  pp.  3-8). 

Additionally,  throiigh  the  Interna- 
tional Labor  Organization's  health 
hazard  alert  system  OSHA  has  learned 
that,  in  addition  to  Jiv>an.  Mexico  and 
Israel,  the  Netherlands,  Finland  and 
Sweden  have  also  used  DBCP.  None  of 
these  nations  was  previously  aware  of 
the  possible  sterility  effects  of  DBCP. 
All  have  suspended  use  of  the  sub- 
stance, and  Israel.  Japan  and  the 
Netherlands  have  initiated  further 
studies  into  the  health  effects  of 
DBCP  (exhibit  49). 

XL  HZSTOHT  or  RaOULATIOH 
( 1 )  CHXOHOLOOT  OF  KVXHTS 

In  1961,  a  research  paper  by  Toikel- 
son  et  aL  recommended  that  occupa- 
tional exposure  to  DBCP  be  controlled 
to  less  than  1  ppm  in  air  (exhibit  4— 
56).  This  recommendation  was  based 
on  observed  reproductive  effects  in 
■wimaia  exposcd  to  atmosphcric  con- 
centrations of  DBCP  as  low  as  5 
ppm.  However,  no  national  concensus 
standard  of  Federal  standard  for  expo- 
sure to  DBCP  was  developed  prior  to 
OSHA's  emergency  temporary  stan- 
dard discussed  below. 

In  late  July,  1977,  preliminary  re- 
sults of  semen  analyses  of  27  DBCP 
exposed  employees  at  the  Agricultural 
Chemical  Division  (a  formulator  of 
DBCP)  of  the  Occidental  Chemical 
Co.  tn  Lathrop.  Calif.,  indicated  se- 
verely depressed  sperm  counts  in 
eleven  of  these  employees  (exhibit  4- 
63).  Based  on  these  res^lts,  the  Oil, 
Chemical  and  Atomib  Workers 
(OCAW)  requested  on  August  5,  1977, 
that  the  National  Institute  for  Oocu- 
patl(Hial  Safety  and  Health  (NIOSH) 
conduct  a  health  hazard  evaluation  at 
this  Occidental  Chemical  Co.  plant 
NIOSH  contracted  with  Enviromnen- 
tal  Health  Associates  of  Berkeley, 
Calif,  to  perform  this  evaluation, 
which  later  confirmed  a  high  inci- 
dence of  sterility  and  infertility  at  this 
plant. 

Preliminary  test  results  of  employ- 
ees at  Dow  Chemical  Co.'s  DBC:P  pro- 
duction facility  In  Magnolia,  Ark., 
showed  low  sperm  counts  for  several 
of  these  employees  (exhibit  9,  p.  54). 
On  the  basis  of  the  results  of  these 
studies,  Dow  suspended  produdQon 
and  sale  of  DBCP  on  August  12.  1977 
(exhibit  9,  p.  64).  SheU  OU  C^o.,  the 
other  major  producer  of  DBCP  in  the 
United  States,  was  not  manufacturing 
DBCP  at  that  time.  Both  Shell  and 
Dow  immediately  requested  the  return 
of  outstanding  stocks  of  the  substance 
(exhibit  4-60,  4-61). 

In  a  telegram  dated  August  12,  1977. 
OSHA  alerted  approximately  80  man- 
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ertheless.  coiudderations  of  technologi- 
cal feasibility  are  not  limited  to  de- 

iHrwa    alroarlv    HAV^Iorwvi    And    in    USe. 


Of  entry,  OSHA  has  prohibited  any 
skin  contact  with  the  substance. 
The  following  discussion  deals  with 


uf acturers  and  formulators  to  the  po- 
tential hasard  of  worker  exposure  to 
DBCP  (exhibit  4-56).  On  August  26,  a 
guideline  document  detailing  suggest- 
ed work  practices  was  forwarded  to 
those  same  affected  companies  (ex- 
hibit 4-56). 

On  August  23,  1977,  the  Oil,  Chemi- 
cal and  Atomic  Workers  International 
Union  President,  A.  P.  Orospiron,  for- 
mally requested  the  Secretary  of 
Labor  to  take  immediate  steps  to  pre- 
vent worker  exixtsure  to  DBC!P.  Spe- 
cifically OCAW  requested  that  woriier 
exposure  be  limited  to  one  part  DBCP 
per  billion  parts  of  air,  and  that  a 
broad  testing  program  to  locate  inci- 
dences of  cancer  and  sterility  among 
workers  be  established  (exhibit  4-38). 

i      (a)  DCERGENCT  TEMPORARY  STANDARD 

Based  on  a  determination  that  the 
available  data  conclusively  established 
that  employee  exposure  to  DBCP  pre- 
sented a  grave  danger  of  sterility  as 
well  as  cancer.  OSHA  published  an 
Emergency  Temporary  Standard 
(ETS)  on  September  9,  1977  (42  FR 
45536)  regulating  DBCP  exposure  in 
the  workplace.  A  correction  document 
was  published  on  September  16,  1977 
(42  PR  46540).  The  emergency  stan- 
dard issued  under  sections  6(c)  and 
8(c)  of  the  Act  as  29  CFR  1910.1044, 
established  an  8-hour  time-weighted 
average  (TWA)  permissible  exposiire 
level  of  10  parts  DBCP  per  billion 
parts  of  air,  with  a  permissible  ceiling 
exposure  level  of  50  ppb  as  averaged 
over  any  15  minute  period  in  the  work- 
day. The  ETS  also  established  other 
requirements,  including,  for  example, 
monitoring,  methods  of  compliance, 
respiratory  protection,  medical  surveil- 
lance and  training. 

Interested  persons  were  Invited  to 
submit  written  data,  views  and  argu- 
ments with  respect  to  the  issues  raised 
by  the  ET& 

(3)  THE  SAN  FRANCISCO  INQVIRT 

The  California  Department  of  In- 
dustrial Relations  convened  an  inquiry 
to  investigate  the  causes  of  the  Occi- 
dental Chemical  Co.  DBCP  incident, 
and  to  propose  mechanisms  to  prevent 
any  such  occurrences  in  the  future. 
The  inquiry  extended  from  October  12 
through  October  19,  1977.  Participat- 
ing were  representatives  of  Occidential 
Chemical  Co..  Dow  Chemical  Co., 
Shell  Oil  Co.,  and  the  State  of  Califor- 
nia as  well  as  expert  witnesses  from 
the  University  of  California  at  Berke- 
ley. The  transcripts  of  the  inquiry  and 
related  exhibits  were  entered  as  exhib- 
it 10  into  the  OSHA  record  for  DBCP 
rulemaking. 

'    (4)  THE  CINCINNATI  CONFERENCE 

A  conference  concerning  DBCP  was 
sponsored  by  NIOSH  in  Cincinnati, 
Ohio.,  on  October  20  and  21,  1977.  The 
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purpose  of  the  donferehce  was  to 
share  information  acquired  by  various 
groups  concerning  DBCP  exposure.  At 
this  conference  the  findings  of  steril- 
ity at  the  Occidental  Chemical  Com- 
pany were  discussed,  as  well  as  the 
findings  of  Shell  Oil  Company  and 
Dow  Chemical  Company  at  their 
DBCP  manufacturing  plants.  Also,  na- 
tionally recognized  experts  made  pre- 
sentations concerning  DBCP-related 
issues  such  as  semen  analysis,  muta- 
genicity, environmental  monitoring 
and  respiratory  protection.  The  verba- 
tim transcript  of  this  conference  was 
entered  into  the  OSHA  record  as  ex- 
hibit 9. 


(6)  THE  PROPOSAL 

In  the  November  1,  1977,  issue  of  the 
Federal  Register,  OSHA  published  a 
comprehensive  proposal  for  a  perma- 
nent standard  for  occupational  expo- 
sure to  DBCP  (42  PR  57266).  The  pro- 
posal called  for  an  8-hour  TWA  per- 
missible exposure  level  of  1  ppb,  with 
a  celling  of  10  ppb  averaged  over  any 
15  minute  period.  In  addition,  the  pro- 
posal included  a  prohibition  on  skin 
exposure  to  the  substance. 

Unlike  the  ETS,  the  proposal  re- 
quired that  the  employer  reduce  em- 
ployee exposures  to  or  below  the  per- 
missible exposure  limit  solely  through 
engineering  and  work  practice  con- 
trols. Where  these  controls  were  not 
able  to  reduce  exposures  to  within  the 
permissible  exposure  limit,  the  propos- 
al required  that  such  controls  be  used 
to  the  greatest  extent  feasible  and 
then  be  supplemented  by  the  use  of 
respirators. 

The  proposal  allowed  30  days  for  in- 
terested parties  to  submit  written  com- 
ments, views  and  arguments,  and  an- 
nounced that  an  Informal  public  hear- 
ing for  the  submission  of  oral  testimo- 
ny would  begin  on  December  13,  1977. 
Fourteen  comments  were  received  by 
OSHA.  Twelve  notices  of  intent  to 
appear  at  the  hearing  were  also  re- 
ceived. 


(6)  THE  HEARING 

The  OSHA  nilemaking  hearing 
(hereafter  referred  to  as  the  hearing) 
was  conducted  from  December  13 
through  December  15,  1977,  before  an 
Administrative  Law  Judge.  The  parties 
which  were  represented  and  presented 
oral  testimony  at  the  hearing  were  the 
Pesticide  and  Pollution  Action  Com- 
mittee of  Clemson  University;  South 
Carolina  Peach  Council;  South  Caroli- 
na Department  of  Agriculture;  Indus- 
trial Union  Department,  APL-CIO; 
Shell  Oil  Company;  Oil,  Chemical  and 
Atomic  Workers  Union;  California  De- 
partment of  Pood  and  Agriculture; 
and  California  Department  of  Indus- 
trial Relations.  All  of  these  partici- 
pants were  given  the  opportunity  to 
present  testimony  and  to  question 
other  witnesses.  Parties  participating 
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In  the  hearing  were  given  until  Decem- 
ber 30,  1977,  for  the  submission  of  new 
evidence,  and  imtil  January  16,  1978, 
for  the  submission  of  post-hearing 
briefs  and  comments.  Twenty-four 
post-hearing  submissions  were  re- 
ceived. 

(7)  FINAL  ENVIRONlfENTAL  IMPACT 
STATEMENT 

In  conjimction  with  the  develop- 
ment of  the  proposed  standard.  OSHA 
prepared  a  draft  environmental 
impact  statement.  The  draft  environ- 
mental Impact  statement  was  pub- 
lished in  the  Federal  Register  (42  FR 
57266).  On  November  11,  1977,  the 
Council  on  E^nvironmental  Quality 
published  a  notice  of  availability  of 
the  DBCP  draft  environmental  impact 
statement  (exhibit  7).  In  addition  to 
the  45  day  comment  period  specified 
in  29  CFR  1999.4  (g),  the  environmen- 
tal impact  of  the  proposed  standard 
was  also  an  issue  at  the  DBCP  hearing 
as  provided  by  29  CFR  1999.4  (h)  and 
the  notice  of  proposed  rulemaking  (42 
FR  57266).  A  notice  of  avaUablllty  of 
the  final  envlrcmmental  Impact  state- 
ment for  DBCP  was  published  on 
March  3,  1978  by  EPA  (43  FR  8846). 

(8)  THE  RECORD. 

This  permanent  DBCP  standard  is 
based  on  a  careful  consideration  of  the 
entire  record  in  this  proceeding,  in- 
cluding materials  relied  on  in  the 
emergency  temporary  standard,  mate- 
rials referenced  in  the  proposal,  and 
the  record  of  the  informal  rulemaking 
hearing  including  the  transcript,  ex- 
hibits, and  pre-hearing  and  post-hear- 
ing written  comments.  Copies  of  the 
official  list  of  hearing  exhibits,  com- 
ments, and  notices  of  Intent  to  appear 
at  the  hearing  can  be  obtained  from 
the  Docket  Office,  Docket  H-061, 
Room  S6212,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 

III.  Pertinent  Legal  Attthoritt 

The  primary  purpose  of  the  Act  is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
worldng  man  and  womian.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards.  Occupa- 
tional safety  and  health  standards 
provide  notice  of  the  requisite  conduct 
or  exposure  level  and  provide  a  basis 
for  ensuring  the  existence  of  safe  and 
healthful  workplaces.  The  Act  pro- 
vides that: 

The  Secretary,  In  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection.  shaU 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  Impairment  of  health 
or  functional  capacity  even  if  such  employ- 
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have    been    proven    carcinogenic    by 
direct  observation  in  man  have  also 
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A  report  in  1971  by  RakmatuUaev 
(exhibit  4-43)  disclosed  that  chronic  (8 


ee  baa  reculftr  exposure  to  the  bmaird  dealt 
with  by  meh  standard  for  the  period  of  hla 
warkJns  life.  Develomnent  of  standards 
undo'  this  subsection  shall  be  based  upon 
research.  demraistraUons.  experiments,  and 
■oeh  other  information  as  may  be  appropri- 
ate. In  addition  to  the  attainment  of  the 
hlchest  decree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 
«h»^ii  be  the  latest  available  scientific  data 
in  the  field,  the  feasibility  of  the  standards. 
and  experlenoe  gained  under  this  and  other 
health  and  safety  laws.  (Section  6(bX5)) 

SecUons  2(bK5)  and  (6).  20,  21.  22. 
and  24  of  the  Act  reflect  Congress'  rec- 
ognition that  conclxisive  medical  or  sci- 
entific evidence  including  causative 
factors,  epidemiological  studies  or 
dose-response  data  may  not  exist  for 
many  toxic  materials  or  harmful  phys- 
ical agents.  Nevertheless,  standards 
cannot  be  postponed  because  defini- 
tive medical  or  scientific  evidence  is 
not  currently  available.  Indeed,  while 
final  standards  are  to  be  based  on  the 
best  available  evidence,  the  legislative 
history  makes  it  clear  that  "it  is  not 
intended  that  the  Secretary  be  para- 
lyzed by  debate  surrounding  diverse 
medical  opinion."  House  Committee 
on  Eklucation  and  Labor,  Report  No. 
91-1291.  91st  Cong.,  2d  Session,  p.  18 
(1970).  This  Congressional  judgment  is 
supported  by  the  courts  which  have 
reviewed  standards  promulgated  under 
the  Act.  In  sxistaining  the  standard  for 
occupational  exposure  to  vinyl  chlo- 
ride (29  CFR  1910.1017),  the  U.S. 
C^urt  of  Appeals  for  the  Second  Cir- 
cuit stated  that  "It  remains  the  duty 
of  the  Secretary  to  act  to  protect  the 
wotting  man.  and  to  act  even  in  cir- 
cimistances  where  existing  methodolo- 
gy or  research  Is  deficient.  "Society  of 
the  Plastics  Industry.  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion". 509  F.  2d  1301.  1308  (2nd  Cir. 
1975),  cert.  den.,  sub.  nom.,  "Firestone 
Plastic  Co.  V.  United  States  Depart- 
ment of  Labor."  95  S.  Ct.  1998,  4  L.  Ed. 
2d.  482  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  in  reviewing  the 
standard  for  occupational  exposure  to 
asbestos  (29  CFR  1910.1001).  The 
Court  stated  that* 

Some  of  the  questions  Involved  in  the  pro- 
mulgatiao  of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently as  to  them  insufficient  data  is  pres- 
ently available  to  make  a  fiilly  informed  fac- 
tnral  determination.  Decision-making  must 
tn  that  circumstance  depend  to  a  greater 
extent  upon  policy  Judgments  and  less  upon 
purely  factual  Judjpnents. 

"Industrial  Union  Department.  AFL- 
CIO  V.  Hodgson."  499  F.  2d  467,  474 
(D.C.  Cir.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sfbflity  of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare.  S.  Rep.  No.  91-1282. 
91st  Cong..  2d  Sess..  p.  58  (1970).  Nev- 
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ertheless.  considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
vices already  developed  and  in  use. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  "Soci- 
ety of  Plastic  Industry,  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion", supra  at  1309. 

Where  appropriate,  the  standards 
are  required  to  include  provisions  for 
labels  or  other  forms  of  warning  to  ap- 
prise employees  of  hazards,  suitable 
protective  equipment,  control  proce- 
dures, monitoring  and  measuring  of 
onployee  exposure,  employee  access 
to  the  results  of  monitoring,  and  ap- 
propriate medical  examinations.  Stan- 
dards may  also  prescribe  recordkeep- 
ing requirements  where  necessary  or 
appropriate  for  enforcement  of  the 
Act  or  for  developing  information  re- 
garding occupational  accidents  and  ill- 
nesses (section  8(c)).  The  permanent 
standard  for  DBCP  was  developed  on 
the  basis  of  the  above  legal  consider- 
ations. 

*     IV.  Major  Issttes 

OSHA  has  concluded  from  the  evi- 
dence in  the  record  that  DBC^P  pre- 
sents a  hazard  of  cancer  and  sterility 
to  exposed  workers.  The  results  of 
well-designed  ftn*?"*!  studies  indicate 
DBCP  to  be  a  potent  carcinogen  in 
two  sexes  of  two  mammalian  species  at 
two  dose  levels.  Furthermore.  DBCP 
has  been  found  to  cause  positive  re- 
sults in  microbial  assays  designed  to 
detect  chemicals  capable  of  mutagene- 
sis. This  evidence,  which  has  not  been 
seriously  challenged  by  any  of  the  par- 
ticipants in  the  proceeding,  leads  to 
the  conclusion  that  DBC1>  must  be 
regulated  as  a  human  carcinogen. 

Animal  studies  have  also  demon- 
strated that  oral  dosages  of  DBCP 
induce  degeneration  of  testicular 
tissue,  accompanied  by  a  reduction  of 
sperm  count  and  abnormal  sperm  cell 
development. 

These  testicular  effects  were  con- 
firmed in  humans  with  the  recent  dis- 
covery of  sterility  and  Infertility  in  a 
large  number  of  male  employees  ex- 
posed to  low  levels  of  DBCP  in  the 
manufacture  and  formulation  of  pesti- 
cides. This  evidence  was  also  uncontro- 
verted  by  hearing  participants. 

Accordingly,  OSHA  has  concluded 
that  the  proven  carcinogenic  and  steri- 
lant  potential  of  DBCP  warrants  limit- 
ing exposure  to  the  lowest  level  feasi- 
ble. OSHA  has  therefore  established 
an  eight-hour  time-weighted  average 
permissible  exposure  limit  of  1  part 
per  billion  (ppb).  OSHA  has  conclud- 
ed, based  on  evidence  presented  in  the 
record,  that  this  limit  represents  the 
lowest  exposure  level  achievable  using 
present  technology. 

Additionally,  based  on  evidence  that 
DBCP  can  penetrate  the  skin,  and 
that  skin  exposiire  is  a  significant  rout 


of  entry,  OSHA  has  prohibited  any 
skin  contact  with  the  substance. 

The  following  discussion  deals  with 
the  major  issues  involved  in  the  pro- 
ceeding. 


(t)  WMTHBt  DBCP  HAS  BKKir  EXFCRIICKII- 
TALLT  PROVDf  TO  BE  A  CARCIKOGEN 

The  carcinogenicity  of  DBCP  in 
both  sexes  of  two  mammalian  species 
(rats  tmd  mice)  at  two  dose  levels  has 
been  documented  on  the  record  with  a 
study  conducted  by  the  National 
Cancer  Institute  (NCI)  (exhibit  16). 
For  this  study,  discussed  more  fully  in 
the  preambles  to  the  ETS  and  the  pro- 
posal. NCn  used  50  animals  of  each  sex 
of  two  species  at  each  of  two  dose 
levels  (400  total  experimental  animals) 
In  addition  to  controls.  The  two  dose 
levels,  administered  orally,  were  select- 
ed on  the  basis  of  a  preliminary  sub- 
chronic  toxicity  test  (exhibit  16,  p.  7). 
The  duration  of  treatments  ranged 
from  47  to  78  weeks  (exhibit  16.  p.v). 

Dr.  Elizabeth  Weisburger,  Chief  of 
the  (Carcinogen  Metabolism  and  Toxi- 
cology Branch  of  NCL  gave  the  follow- 
ing testimony  at  the  hearing: 

[The]  final  report  indicated  that  among 
rats  given  DBCP.  100  percent  In  males  and 
77  percent  In  females  in  the  high  dose  had 
gastric  cancer.  This  is  very  highly  signifi- 
cantly different  from  the  rate  in  the  con- 
trols. 

At  the  low  dose.  96  percent  of  the  males 
and  78  percent  of  the  females  had  stomach 
tumors.  In  addition.  62  percent  of  females 
on  the  high  dose  and  46  percent  on  the  low 
dose  had  mammary  carcinoma  compared  to 
zero  among  the  controls.  Also  very  highly 
significantly  different. 

Hemanglosarcomas  were  also  increased  In 
both  males  and  females  at  the  lower  dose 
level  Rirthermore.  there  were  many  metas- 
tases of  these  gastric  tumors  which  Invaded 
the  stomach  wall  into  the  peritoneal  cavity 
and  throughout  the  body,  (tr  80-81) 

Dr.  Weisburger  went  on  to  state  that 
among  mice,  96  percent  of  the  males 
and  98  percent  of  the  females  on  the 
higher  dose  developed  gastric  cancer. 
On  the  low  dose  the  percentages  were 
93  and  100  respectively.  As  in  rats,  me- 
tastases of  these  tumors  were  also 
noted  (tr  81).  Dr.  Weisburger  conclud- 
ed that  "the  data  from  tUs  bioassay 
thus  show  that  DBCP  is  a  carcinogen 
in  two  species  and  both  sexes  of  two 
species  of  animals  at  two  dose  levels, 
inducing  tvimors  which  were  relatively 
rare  in  control  or  vmtreated  animals." 
(trSl) 

Dow  Chemical  suggested  that  the 
high  dose  levels  used  in  the  NCI  study 
may  have  influenced  the  observed  inci- 
dences of  both  stomach  and  mammary 
tumors  (exhibit  5-8).  However,  interim 
results  of  a  recent  DBCP  dietary  study 
conducted  by  Hazelton  Laboratories 
and  sponsored  by  Dow  Chemical  dem- 
onstrate that  carcinogenic  effects  are 
aiK>arent  even  at  dose  levels  "unlikely 
to  have  caused  irritation  sufficient  to 
increase  the  induction  of  cancer"  (ex- 
hibit 5-8.  p.  22). 
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ever,  the  tubules  appear  onpty  (tr. 
Appoidlx  I.  p.  8). 
Tn  S«>nt>>inh«>r   1977.   Dow   Chemical 
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Prom  the  time  industrial  hygiene 
measurements  were  initiated  in  1972 
through  the  cessation  of  DBCP  pro- 


sibOlty  that  the  observed  effects  were 
due  to  exposure  to  other  substances 
present  in  these  workplaces.  For  ex- 


In  the  t>ow  experiment,  DBCP  was 
administered  to  the  rats  in  their  food 
In  quantities  sufficient  to  provide  dose 
-  levels  of  0,  0.3,  1  and  3  mg/kg/day. 
The  study  period  lasted  for  104  weeks. 
The  preliminary  gross  autopsy  results 
revealed  "tumor-like"  lesions  tn  6  per- 
cent (3/54),  31  percent  (17/55),  and  64 
percent  (24/37)  of  the  rats  at  dose 
levels  of  0.8,  1,  and  3  mg/kg/day  re- 
spectively. Three  percent  (2/63)  of  the 
controls  developed  such  lesions  (exhib- 
it 5-8.  p.  22).  These  data  further  con- 
firm the  NCI  conclusion  that  DBCJP  is 
carcinogenic. 

OSHA  concludes,  therefore,  that 
DBCP  has  been  experimentally  proven 
to  be  carcinogenic  in  animals. 

(a)  WHETHER  DBCP  HAS  BEEN  EZPERIMEN- 
TALLT  DEMONSTRATED  TO  BE  MUTAGENIC 

There  are  indications  from  in  vitro 
experiments  that  DBCP  may  cause 
mutagenic  effects.  Rosenkranz  (1975) 
examined  the  effects  of  DBCP  on  two 
strains  of  E.  coli  and  on  two  tester 
strains  of  Salmonella  typhimurium, 
strains  of  bacteria  normally  used  for 
mutagenic  research.  He  concluded 
that  DBCP  causes  positive  results  in 
microbial  assays  designed  to  detect 
chemicals  capable  of  mutagenesis  (ex- 
hibit 4-45.  p.  10). 

Dr.  Arlene  Blum.  Research  Associate 
in  Biochemistry  at  the  University  of 
California,  stated  at  the  San  Francisco 
inquiry  (exhibit  10.  p.  32)  and  Cincin- 
nati conference  (exhibit  9.  p.  134)  that 
DBCTP  also  gave  positive  results  using 
the  Ames  test,  a  bacterial  screening 
test  designed  to  detect  chemicals  capa- 
ble of  mutagenesis.  She  noted  that 
DBCP  produced  results  similar  to 
those  of  the  substance  benzidine,  a 
known  himian  cardnogen  (exhibit  9. 
p.  140). 

P\irthermore,  a  high  correlation  has 
been  found  between  the  results  of  tn 
vitro  mutagenicity  tests  and  long-term 
animal  carcinogenicity  studies  (exhibit 
9,  pp.  134,  135).  OSHA  finds  tliat  based 
on  the  evidence  in  the  record,  which 
was  unchallenged.  DBC?  has  been  ex- 
perimentally demonstrated  to  be  mu- 
tagenic. 

(a)  WHETHER  DBCP  SHOULD  BE  REGULATED 
AS  POSING  A  CARCINOGENIC  RISK  TO 
HUMANS 

For  all  practical  purposes,  the  detec- 
tion of  carcinogenic  activity  of  chemi- 
cals is  based  on  animal  experimenta- 
tion. Because  of  the  difficulties  of  epi- 
demiologic studies  on  humans  exposed 
to  potential  carcinogens,  there  are 
usually  no  data  which  provide  us  de- 
finitive evidence  as  to  whether  cancer 
in  man  is  due  to  a  chemical  that  has 
been  shown  to  be  carcinogenic  in 
animal  studies.  Moreover,  ethical  con- 
siderations cannot  aUow  human  ex- 
perimentation where  cancer  Is  the  ex- 
pected response.  However,  nearly  all 
chemical  substances  or  mixtures  that 
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have  been  proven  carcinogenic  by 
direct  observation  in  man  have  also 
been  shown  to  l>e  carcinogenic  in  ex- 
perimental animals.  OSHA  maintains, 
therefore,  that  a  substance  which 
causes  cancer  in  animals  must  be  con- 
sidered, as  a  policy  matter,  as  posing  a 
carcinogenic  risk  to  workers.  This  view 
has  been  extensively  discussed  in 
other  OSHA  stsmdards  and  forms  the 
basis  of  this  agency's  tuid  virtually 
every  other  agency's  regulation  of  car- 
cinogens. Furthermore,  this  view  was 
not  challenged  during  the  course  of 
the  proceeding. 

Based  on  the  record,  OSHA  has  con- 
cluded that  animal  experiments  have 
conclusively  demonstrated  DBCP  to  be 
a  chemical  carcinogen,  and  therefore 
to  pose  a  carcinogenic  risk  to  workers. 
Accordingly  in  the  absence  of  a  dem- 
onstrated safe  or  no-effect  level  for 
human  exposure  to  a  carcinogen, 
OSHA  believes  that  it  must  be  as- 
sumed as  a  prudent  policy  matter,  and 
in  light  of  the  scientific  evidence  avail- 
able, that  no  safe  level  for  exposure  to 
DBCP  exists  (tr.  14-15).  After  a  review 
of  the  complete  record,  OSHA  has 
found  no  evidence  which  disputes  this 
reasoning  and  accordingly  concludes 
that  DBCP  should  be  regulated  as 
posing  a  carcinogenic  risk  to  humans. 

(4)  WHETHER  DBCP  HAS  BEEN  EXPERIMEN- 
TALLY SHOWN  TO  PRODUCE  TE;ST^CULAR 
EFFECTS        1 


x;STic 

1  I 


In  1961.  Torkelson,  et  al.  (exhibit  4- 
56)  conducted  experiments  in  which 
four  animal  species  (rats,  guinea  pigs, 
rabbits  and  monkeys)  were  exposed  to 
DBCP  by  inhalation.  The  test  animals 
were  subjected  to  50-66  exposures  of 
12  ppm  DBCP  over  70  to  92  days  (7 
hours  per  day.  5  days  per  week).  A  40 
to  50  percent  mortality  was  observed 
in  the  rat  study  groups  which,  in  most 
cases,  was  attributed  to  lung  infec- 
tions. Examination  at  autopsy  showed 
damage  to  the  lungs,  kidneys,  digestive 
system,  and  "severe  atrophy  and  de- 
generation of  the  testes  of  all  species." 
In  the  rats  this  effect  was  accompa- 
nied by  a  reduced  sperm  count,  abnor- 
mal cell  development,  and  degener- 
ation of  the  seminiferous  tubules.  As 
part  of  the  study  15  male  rats  were  ex- 
posed to  5  ppm  50  times  in  70  days.  At 
this  exposure  level  the  testicular 
weights  of  one  half  the  rats  were 
found  to  be  reduced  by  50  percent. 
This  result  was  not  statistically  signifi- 
cant due  to  the  large  internal  vari- 
ation within  the  group.  However, 
these  findings  did  indicate  a  need  for 
caution  at  low  exposures  to  DBCP, 
and  served  as  the  basis  for  Torkelson's 
1  ppm  recommendation  as  a  limit  for 
occupational  DBCP  exposure. 

A  1970  study  by  Faydysh  et  aL  (ex- 
hibit 4-22)  showed  that  a  70  mg/kg/ 
day  dose  of  DBCP,  administered  orally 
for  45  days,  produced  a  necrotic  action 
on  the  testicles  of  white  rats. 
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A  report  in  1971  by  Rakmatullaev 
(exhibit  4-43)  disclosed  that  chronic  (8 
month)  dietary  exposures  to  DBCP  at 
5  mg/kg/day  produced  a  distinct  de- 
crease in  sperm  motility  (the  ability  of 
the  sperm  to  move)  for  male  rats  and  a 
decrease  in  the  fertility  rate  of  female 
rats  mated  to  DBCP-exposed  males. 

Also,  Reznik  and  Sprinchan  reported 
in  1975  (exhibit  4-78)  that  acute 
(single  dose,  100  mg/kg)  and  chronic 
(10  mg/kg/day  for  4-5  mbnths)  doses 
of  DBCP  severely  affected  spermato- 
genesis in  male  rates. 

Based  on  the  above  data  which  was 
unchallenged  on  the  record,  OSHA 
concludes  that  DBCP  has  experimen- 
tally produced  testicular  effects  in  ani- 
mals. 

(S)  WHETHER  DBCP  HAS  CAUSED 
INFERTILITY  IN  BIALE  WORKERS 

As  mentioned  above,  fertility  studies 
were  initiated  in  July  1977  as  a  result 
of  increasing  concern  among  workers 
of  the  Agricultural  Chemical  Division 
of  Occidental  Chemical  Co.  in  Lath- 
rop,  Calif.,  that  their  low  birth  rate 
might  be  related  to  pesticide  poison- 
ing. Preliminary  studies  performed  by 
Dr.  Donald  Whorton,  a  specialist  in  in- 
ternal medicine  and  occupational  dis- 
eases, indicated  a  surprising  preva- 
lence of  abnormal  sperm  counts  (ex- 
hibit 4-63)  (tr.  223-225).  As  a  result  of 
these  findings,  NIOSH  contracted 
with  Environmental  Health  Associates 
to  perform  a  Health  Hazard  Evalua- 
tion (exhibit  26)  in  August  1977.  The 
results  of  this  evaluation  were  that  of 
the  107  workers  studied,  13.1  percent 
(14)  had  azoospermia  (no  sperm)  and 
an  additional  16.8  percent  (18)  were 
oligospermic  (having  an  abnormally 
low  number  of  sperm  present  in  the 
ejaculate  causing  infertility)  (tr.  233). 
In  a  control  group  of  35  workers,  one 
individual  (2.9  percent)  was  azoosper- 
mic  and  none  were  oligospermic.  Expo- 
sure levels  at  this  plant  had  been 
foimd  to  range  from  0.29  to  0.43  ppm 
as  an  8-hour  TWA  (exhibit  9,  p.  150 
Tables  IV  and  V).  DBC^P  had  been  for- 
mulated at  Occidental  Chemical  since 
1957  (exhibit  10,  p.  116). 

Also  of  Importance  were  Dr.  Whor- 
ton's  findings  that  reduced  sperm 
coimts  correlated  well  with  the 
number  of  months  an  employee  was 
exposed  to  DBCP  (tr.  232).  He  found 
that  the  longer  an  employee  had  been 
exposed  to  DBCP.  the  more  likely  the 
worker  was  to  have  a  reduced  sperm 
count.  This  evidence  indicates  a  possi- 
ble dose-response  relationship  in 
DBCP's  toxic  effects.  Equally  impor- 
tant were  Dr.  Whorton's  findings  that 
the  observed  sperm  counts  were  the 
result  of  massive  damage  to  the  cells 
of  the  spermatogenic  tubule.  When 
viewed  microscopically  these  tubules 
normally  appear  full  with  developing 
sperm  cells  (tr.  Appendix  I.  p.  6).  In 
the  case  of  DBCT-aff ected  males,  how- 
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ftven  if  currently  affected  worters 
fully  recover  at  some  point  in  the 
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available  (exhibit  39-2).  OSHA  finds 
that  such  incentives  should  exist.  The' 
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demonstrating  the  effectiveness  of  the 
charcoal  adsorption  method  (Exhibit 
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ever,  the  tubules  appear  onpty  (tr. 
AppoKllz  I.  p.  8). 

In  September  1977,  Dow  Chemical 
Co.  reported  that  of  86  employees  ex- 
posed to  DBCP  at  a  production  facility 
in  Ifacnolla.  Ark..  24.2  percent  (21) 
were  foundto  be  azoospermic.  and  30.2 
percent  (26)  were  ollgoq>ermic  (exhib- 
it 9.  p.  67-j,  67-k).  Ourlnc  DBCP  pro- 
duction. 8-hour  TWA  exposures  were 
measured  to  ranse  between  0.04  and 
0.4  ppm  (exhibit  4-77B).  No  local  non- 
exposed  group  was  studied  as  a  con- 
trol, but  these  results  do  show  striking 
sperm  count  reduction  when  compared 
to  those  of  control  groups  at  other 
plants.  These  results,  like  those  of  Dr. 
Whorton.  also  indicated  a  correlation 
between  sperm  count  depression  and 
the  degree  of  DBCP  exposvu^  (exhibit 
9,  p.  57).  The  duration  of  DBCP  pro- 
duction at  Magnolia  was  from  mid- 
January.  1976  through  August  11,  1977 
(exhibit  10.  p.  188). 

In  November  1977.  SheU  Chemical 
Company  announced  the  final  results 
of  fertility  tests  of  employees  exposed 
to  DBCP  at  their  Denver  and  Mobile 
plants  (exhibit  11).  At  Mobile,  of  80 
workers  tested  only  2.5  percent  (2) 
were  azooq)ermic  wliMe  13.8  percent 
(11)  were  oUgospermic.  These  rates  re- 
portedly do  not  differ  from  control 
values.  The  duration  of  DBCP  produc- 
tion at  Mobile,  however,  was  only 
slightly  in  excess  of  one  year  (April 
1976  through  July  1977). 

At  the  SheU  Denver  plant,  where 
DBCP  production  had  begun  in  1955 
and  ended  February  1976,  the  results 
indicated  abnomuQly  low  sperm 
counts.  Of  the  49  workers  tested.  10.2 
percent  (5)  were  azoospermic  and  14.3 
percent  (7)  were  oUgospermic  (exhibit 
11— average  of  second  and  third  semen 
analysis).  SheU  maintained  that  these 
data  were  similar  to  certain  Uterature 
values  (exhibit  11).  However,  Dr.  Mar- 
shaU  cautioned  against  such  a  com- 
parison at  the  OSHA  hearing  (tr.  237), 
indicating  that  much  of  the  data  in 
the  Uterature  may  itself  reflect  a  bias 
toward  low  sperm  counts.  For  in- 
stance, many  of  the  studies  did  not 
consider  a  continence  (sexual  absti- 
nence) period  before  semen  coUection. 
Dr.  Manthall  made  the  point  that  a 
standardized  continence  period  for 
semen  coUectlon  is  necessary  in  order 
to  make  vaUd  comparisons  of  sperm 
counts  (tr.  239). 

A  control  group  of  31  non-exposed 
Denver  employees  contained  no  azoo- 
spermics,  but  a  surprising  incidence  of 
ollgo^>ermia  (22.6  percent)  (exhibit 
11).  Attempts  to  correlate  length  of 
exposiu^  with  sperm  count  using 
these  data  have  not  been  successful. 
As  a  whole,  the  Denver  results  seem  to 
indicate  a  DBCP  effect  as  reflected  in 
the  high  incidence  of  azoospermics 
among  exposed  onployees.  but  such 
an  analysis  cannot  be  regarded  as  con- 
clusive. 
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Prom  the  time  industrial  hygiene 
measurements  were  Initiated  in  1972 
through  the  cessation  of  DBCT  pro- 
duction in  1976.  8-hour  TWA  expo- 
sures at  Denver  consistently  were  mea- 
sured to  be  in  the  range  of  0.2  to  0.4 
ppm  (exhibit  9,  p.  81). 

Dow  Chemical  also  reported,  howev- 
er, that  studies  on  a  DBCP-exposed 
population  at  their  Midland.  Mich., 
plant  indicated  that  the  sperm  counts 
of  249  "potentially  exposed"  workers 
were  comparable  to  those  of  77  con- 
trols (exhibit  12).  DBCP  had  been  pro- 
duced at  the  Midland  plant  from  1957 
to  1976.  In  1975.  employee  8-hour 
TWA  exposures  to  DBCP  were  mea- 
sured to  be  between  "none  detectable" 
and  0.17  ppm  (ehxibit  4-77B)  Al- 
though these  results  are  encouraging, 
they  do  not  establish  a  safe  or  no 
effect  leveL  The  danger  of  DBCP  ex- 
posure at  very  low  levels  (see  Lathrop 
and  Biagnolla)  are  such  as  to  discour- 
age reliance  on  a  no  effect  level  based 
on  one  study. 

In  December  1977.  OSHA  was  noti- 
fied by  telegram  that  initial  tests  had 
indicated  sterlUty  in  five  workers  at 
Bromine  Compounds,  Ltd.,  Beersheva. 
Israel  (exhibit  46-d).  No  daU  on  levels 
of  exposure  has  been  received.  Bro- 
mine Compounds,  Ltd.,  had  manufac- 
tured 300  tons  of  DBC:T  annually  imtU 
production  was  halted  in  August.  1977. 

A  point  of  controversy  on  the  record 
was  the  determination  of  what  sperm 
count  value  would  constitute  oUgo- 
spermia  (an  abnormaUy  low  number  of 
sperm  present  in  the  eJaciUate  causing 
infertiUty).  It  is,  of  course,  necessary 
to  have  some  agreed  upon  standard 
against  which  to  compare  the  results 
of  the  various  studies.  Values,  indicat- 
ing an  abnormaUy  low  sperm  count, 
which  were  siiggested  by  participants 
at  the  Cincinnati  conference  ranged 
from  ten  mUUon  to  40  miUion  sperm 
per  mUlUiter  ejaculate  (exhibit  9.  p.39, 
57,  61,  125.  133-c).  OSHA  has  selected 
for  the  purposes  of  this  discussion  a 
level  of  20  milUon  sperm  per  milliUter 
ejaculate  below  which  a  man  is  to  be 
considered  oUgospermic.  This  selection 
was  based  on  the  testimony  of  Dr. 
Summer  MarshaU  (a  urologist  in  pri- 
vate practice  in  Berkeley,  Calif.,  and 
an  Associate  Clinical  Professor  of 
Urology,  School  of  Medicine,  Universi- 
ty of  California  at  San  Francisco)  (tr. 
236)  as  weU  as  careful  analysis  of 
other  expert  testimony  and  Uterature 
sources. 

Based  on  the  above  evidence  OSHA 
concludes  that  exposure  to  DBCP  has 
been  demonstrated  to  produce  infertU- 
ity  (reduced  sperm  count)  and  steriUty 
in  male  workers  at  very  low  levels  of 
exposure.  ^ 

(6)    wmrmH    dbcp    alonc    was    trk 

CAUSAL  AGKNT  OF  THX  OB8KBVCD  OfnR- 
imiTT  nf  WORKKBS 

A  problem  encountered  in  assessing 
DBCP-lnduoed  infertiUty  was  the  pos- 


sfbQlty  that  the  observed  effects  were 
due  to  exposure  to  other  substances 
present  in  these  workplaces.  For  ex- 
ample. Dr.  Whorton  stated  at  the  Cin- 
cinnati conference  that  some  224 
chemicals  were  used  in  Occidental 
Chemical's  Aiplcultural  Chemical  Di- 
vision (exhibit  9.  p.  29).  DBCP  was. 
however,  immediately  suspect  at  the 
Occidental  plant  due  to:  (1)  The  large 
amounts  of  DBCP  haailed  there,  and 
(2)  the  Torkelaon  report  which  showed 
substantial  effects  on  rat  testicles 
when  atmospheric  concentrations  of 
DBCP  were  as  low  as  5  ppm.  These 
suspicions  were  confirmed  when  the 
results  of  semen  analyses  of  employees 
at  the  SheU  and  Dow  DBCP  plants 
showed  severely  depressed  sperm 
counts  (exhibit  11)  (exhibit  9,  p.  67-1. 
67k).  Although  ethylene  dibromide 
(EDB),  a  chemical  which  has  experi- 
mentally been  shown  to  produce  re- 
productive effects  in  animals,  was  also 
being  manufactured  at  Magnolia,  this 
chemical  was  removed  from  siispicion 
by  the  preliminary  results  of  sperm 
counts  of  employees  from  other  EDB- 
producing  plants  (exhibit  9.  p.  219, 
235).  These  resiilts  indicated  that  the 
sperm  counts  of  the  employees  ex- 
posed to  EDB  alone  were  in  the 
normal  range. 

Based  on  the  above  evidence  OSHA 
concludes  that  DBCP  was  the  causa- 
tive agent  of  the  observed  sterlUty  and 
infertiUty  effects  in  exposed  workers. 

(T)  WHSTHKR  DBCP-mBUCXD  nrrBRTIUTT 
18  REVSRSIBLB  OHCK  KXPOSXTRX  HAS 
CEASED 

At  the  Cincinnati  conference  Dr. 
John  MacLeod,  a  nationally  recog- 
nized fertlUty  expert  from  ComeU 
University,  discussed  InfertiUty  studies 
concerning  reversibiUty  that  were  car- 
ried out  with  bis-dichloro  acetyl  dia- 
mine and  X-radiation  using  prison  vol- 
unteers. Bis-dichloro  acetyl  diamine 
"has  simUar  effects  to  that  of  DBCP" 
in  that  "you  get  profound  depression 
in  testicular  fimction  to  the  point  of 
azoospermia".  This  effect  was  found  to 
be  totaUy  reversible,  though  the  time 
period  of  recovery  was  not  given  (ex- 
hibit 9.  p.  114-115).  Dr.  MacLeod  also 
referred  to  "the  extraordinary  capac- 
ity of  the  human  testes  to  recover 
from  devastation"  foUowlng  bombard- 
ment with  high  doses  of  X-radlation 
(exhibit  9,  p.  256).  Recovery  times 
were  noted  as  ranging  from  18  months 
to  2  years.  However,  there  is  a  paucity 
of  data  concerning  the  reversibiUty  of 
the  effects  of  DBCP.  As  Dr.  Whorton 
stated  at  the  OSHA  hearing: 

We  have  scant  data  with  which  to  address 
the  question  of  reversibility  of  DBCP-sup- 
pressed  testicular  function.  The  information 
that  we  do  have  suggests  that  a  reversibility 
can  oocxir  in  some  cases,  but  that  at  some 
point  along  the  dooe-respoDse  ctuve.  the 
damage  may  be  permanent  (tr.  334). 

The  question  of  the  reversibiUty  of 
DBCP-induced  testicular  effects  there- 
fore remains  unanswered  at  this  time. 
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Even  if  currently  affected  workers 
ftilly  recover  at  some  point  in  the 
future,  the  Issue  of  reversibiUty  is  not 
determinative  for  regulatory  purposes. 
OSHA  can  not  aUow  workplace  condi- 
tions which  resiUt  in  severe  physical 
impairment  such  as  sterlUty.  regard- 
less of  possible  future  reversibiUty. 

(8)  DOES  SUITABLE  TECHNOLOGY  EXIST  CN 
ORDER  TO  COMPLY  WITH  THE  RBGULA- 
TIOH? 

The  technological  feaslbiUty  of  the 
DBCP  standard  has  been  assessed  by 
JRB  Associates.  Inc.  in  a  report  enti- 
tled. "Ekxinomic  Impact  Assessment  of 
the  Occupational  Safety  and  Health 
Administration's  Standard  on  Occupa- 
tional Exposure  to  1,  2-Dibromo-3- 
chloropropane  (DBCP)"  (exhibit  6). 

This  study  has  concluded  that  com- 
pliance with  the  permissible  exposure 
limit  of  1  ppb  is  technologicaUy  feasi- 
ble (exhibit  6.  pp.  4-1).  Furthermore. 
OSHA  maintains  that  it  is  feasible  to 
achieve  ambient  levels  of  1  ppb  solely 
through  the  Implementation  of  engi- 
neering and  work  practice  controls. 
These  controls  consist  of  totaUy  en- 
closing the  DBCP  manuiacturing  and 
formulating  faciUties.  maintaining 
such  enclosures  under  negative  air 
pressure,  and  removing  the  DBCP  in 
the  exhaust  air  via  charcoal  adsorp- 
tion. 
^j  I  Evidence  on  the  record  indicates 
that  DBC7P  manufacturers  now  rou- 
tinely control  8-hour  TWA  exposures 
to  levels  ranging  from  40  to  430  ppb  in 
response  to  an  informal  exposure  limit 
of  1  ppm  (part  per  mllUon)  established 
prior  to  a  full  understanding  of  the  se- 
rious nature  of  the  DBCP  hazard  (ex- 
hibit 4-77B;  exhibit  9.  p.  150  Tables  IV 
and  V).  Furthermore,  the  record  indi- 
cates that  these  levels  were  main- 
tained without  the  use  of  local  ex- 
haust ventUation  (exhibit  10,  p.  128, 
129)  or  other  control  techniques.  This 
Indicates  that  there  exists  a  great  ca- 
pacity for  exposure  reduction. 

Moreover,  exposure  to  bischloro- 
methylether.  a  chemical  known  to  be  a 
hiunan  carcinogen,  is  cxirrently  con- 
troUed  to  1  ppb  (exhibit  6,  p.  42). 
Therefore  it  may  be  concluded  that  in 
certain  operations  the  technology  cur- 
rently exists  to  control  airborne  con- 
taminants to  ppb  levels. 

In  the  finding  of  feaslbiUty  OSHA 
has  considered  the  relative  sophistica- 
tion of  the  companies  presently  manu- 
facturing DBCP.  Dow  Chemical  Co. 
and  SheU  OH  Co.  are  both  large  orga- 
nizations with  vast  experience  in  the 
area  of  exposure  control  to  toxic  sub- 
stances. It  Ls  not  unreasonable  to  con- 
clude therefore,  that  these  companies 
are  able  to  implement  state-of-the-art 
control  technologies  given  sufficient 
financial  incentive  to  do  so.  Due  to  the 
lack  'of  substitutes  for  r>BCP  (exhibit 
15.  p.  2)  and  the  estimated  magnitude 
of  crop  losses  should  DBCP  not  be 
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available  (exhibit  39-2),  OSHA  finds 
that  such  Incentives  should  exist.  The' 
economic  considerations  appear  even 
more  favorable  in  Ught  of  the  fact 
that  up  to  the  promulgation  of  the 
ETS,  only  two  plants  were  active  In 
the  production  of  DBCP.  Control  tech- 
nologies and  resources  can  thus  be 
concentrated  In  the  relatively  few 
workplaces  where  exposures  exist. 

OSHA  further  recognizes  that  engi- 
neering and  work  practice  controls  are 
expensive  to  Implement,  and  that 
many  formulators  may  have  to  cease 
DBCP  operations. 

Due  to  the  extremely  serious  nature 
of  the  hazard  of  exposure  to  DBCP. 
the  concentration  of  DBCP  formulat- 
ing operations  In  those  companies  ca- 
pable of  providing  the  necessary  pro- 
tection for  their  employees  Is  desirable 
and  necessary. 

Post-hearing  comments  received 
from  one  DBCP  manufacturer  sug- 
gested that  achieving  the  [>ermisslble 
exposure  limit  of  1  ppb  is  not  feasible 
(exhibit  53,  p.  6).  These  comments 
raised  some  specific  engineering  ques- 
tions regarding  the  suggested  engi- 
neering controls  including  the  Issues 
of  explosion  potential,  the  amount  of 
chsircoal  needed,  and  certain  oper- 
ational requirements  for  Incinerators 
which  may  have  to  be  used  in  the 
event  that  the  charcoal  method  is  un- 
satisfactory. 

The  commenter  has  asserted  that 
the  technological  feasibUIty  assess- 
ment has  faUed  to  consider  explosion 
potential  (Exhibit  53,  pg.  7).  OSHA  be- 
Ueves  that  the  potential  for  achieving 
concentrations  In  the  explosive  range 
has  sJways  existed  In  chemical  produc- 
tion faculties  and  continues  to  exist. 
The  addition  of  an  enclosuire  sur- 
rounding the  process  equipment 
should  not  Increase  the  explosion  risk 
during  normal  production,  assuming 
the  process  equipment  Is  weU  main- 
tained and  properly  operated,  and 
that  the  engineering  controls  function 
properly.  Under  emergency  conditions, 
such  as  rupture  or  leak,  any  increased 
explosion  risk  attributable  to  the  en- 
closure would  be  counteracted  with 
controls  simUar  to  those  that  would  be 
needed  to  guard  the  process  equip- 
ment If  it  were  not  totaUy  enclosed. 
These  controls  would  Include  fixed  ex- 
plosion suppression  systems  triggered 
by  the  detection  of  potentially  explo- 
sive mixtures,  or  sImUar  devices. 

In  addition,  to  reduce  explosion  risk, 
enclosures  should  be  designed  with  ex- 
plosion-proof lighting,  exhaust  fans, 
and  motors.  This  type  of  equipment  is 
routinely  used  In  chemical  production 
faciUties  and  its  use  is  commonly  con- 
sidered good  engineering  practice.  Use 
of  this  type  of  equipment  was  assumed 
by  JRB  In  deriving  the  cost  estimates 
for  Installing  engineering  controls. 
(Exhibit  6.  pp.  4-6,  4-7,  4-10,  4-11.) 

As  to  the  amount  of  charcoal  re- 
qviired  and  the  lack  of  available  data 
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demonstrating  the  effectiveness  of  the 
charcoal  adsorptlcm  method  (Exhibit 
53.  p.  7).  OSHA  does  not  beUeve  that 
actual  demonstration  of  the  feaslbiUty 
of  charcoal  adsorption  is  necessary. 
The  charcoal  adsorption  method  of  air 
piuification  Is  widely  used  In  such  ap- 
pUcations  as  air-purifying  respirators, 
laboratory  clean  rooms,  and  industrial 
processes.  Purthemore,  that  charcoal 
wiU  absorb  DBCP  Is  demonstrated  by 
the  fact  that  personal  exposure  air 
monitoring  methods  for  DBCP  rely  on 
charcoal  adsorption.  The  additional 
costs  for  more  frequent  replacement 
of  the  charcoal  woiUd  be  approximate- 
ly $9,000  per  faclUty  per  month  of  op- 
eration, a  siun  which  does  not  alter 
significantly  the  conclusions  of  the 
JRB  report.  This  figua-e  includes  the 
cost  of  obtaining  additional  charcoal, 
additional  labor  costs  for  recharging 
the  adsorber  more  frequently,  and  the 
cost  of  disposing  of  the  additional  used 
charcoal.  The  calculations  for  these 
additional  costs  are  based  on  the  unit 
costs  presented  in  the  Economic 
Impact  Assessment  (exhibit  6,  p.  4-8). 

"The  comment  that  operational  re- 
quirements andjsffluent  handling  re- 
quirements for  an  incinerator  to 
remove  DBCP  from  exhaust  air  were 
not  assessed  in  the  technological  feasl- 
biUty assessment  is  not  in  point.  Incin- 
eration was  identified  as  an  alternate 
control  system  in  the  technology  feasl- 
biUty assessment.  Operating  require- 
ments for  fuel,  which  is  clearly  the 
major  operating  cost,  were  estimated 
at  $36,000  per  month  per  Incinerator. 
There  is  no  evidence  In  the  record  to 
support  the  claim  that  special  equip- 
ment would  be  required  to  handle  ef- 
fluent from  the  incinerator. 

In  light  of  these  arguments,  OSHA 
has  determined  that  the  compUance 
with  the  standard  is  technologicaUy 
feasible  by  installing  engineering  con- 
trols and  implementing  work  practices. 
It  should  be  noted  that  no  substantive 
evidence  was  put  in  on  the  record  by 
affected  parties  which  refutes  this 
conclusion. 

OSHA  has  also  found  that  the  sam- 
pling and  analysis  of  DBCP  airborne 
concentrations  at  said  below  the  level 
of  1  ppb  is  feasible,  and  has  provided 
one  such  method  on  the  record  (exhib- 
it 28)  and  In  Appendix  B  of  the  final 
standard.  The  feaslbiUty  of  sampling 
was  not  controverted  on  the  record,  al- 
though one  commenter  Indicated  that 
the  sampling  tubes  may  have  to  be  re- 
frigerated during  shipment  to  prevent 
the  loss  of  DBCP  from  the  charcoal 
adsorbant  (exhibit  53.  p.  4). 

(9)  WHAT  ARE  THE  ESTIMATED  COSTS  OF 
COMPLIAirCE  WITH  THE  DBCP  REGULA- 
TION? 

An  economic  Impact  analysis  of  the 
DBCP  regulation  was  conducted  by 
JRB  Associates.  Inc.  (exhibit  6).  The 
study  has  estimated  the  capital  cost  of 
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compliance  for  each  plant  manufac- 
turing DBCP  to  be  approximately 
$1,100,000.  Also,  additional  annual  op- 
erating costs  for  each  plant  manufac- 
turing DBCP  have  been  estimated  to 
be  approximately  $50,000.  There  are 
currently  two  plants  in  the  United 
States  which  manufacture  technical 
grade  DBCP. 

For  formulating  plants,  the  average 
capital  cost  of  compliance  would  be  on 
the  order  of  $610,000,  and  the  average 
increase  in  annual  operating  costs 
would  be  approximately  $12,500. 

Por  employers  Involved  solely  in  the 
transportation  and  distribution  of 
DBCP  pesticides,  there  would  be  in- 
creased compliance  costs  attributable 
to  labeling,  employee  training,  and 
onergency  planning.  These  are  the 
only  requirements  for  workplaces  deal- 
ing only  with  sealed,  intact  containers 
of  DBCP.  These  costs  would  be  on  tjhe 
order  of  $1,400  per  facility  in  one-time 
costs  for  such  items  as  signs,  training 
packages,  and  an  emergency  plan. 

In  addition,  these  workplaces  would 
incur  an  additional  $600  annually  for 
operating  costs  Including  instructor's 
time,  and  employees  lost  time  for 
training,  and  labels,  assiuning  no  more 
than  ten  employees  per  distribution 
facility  needed  to  be  trained  (exhibit 
«.  p.  5-11.  5-17,  5-18).  These  costs  for 
distribution  facilities  do  not  appear  in 
the  JRB  report,  but  are  calculated 
based  on  JRB's  estimated  costs  for  la- 
beling, employee  training,  and  emer- 
gency planning  in  manufacturing  and 
formulating  facilities.  Although  the 
number  of  workplaces  Involved  in  the 
distribution  of  DBCP  1b  not  known 
with  great  certainty,  it  is  believed  to 
be  less  than  2.000  (exhibit  3»-l). 

In  total,  the  capital  costs  of  compli- 
ance are  estimated  as  $12,300,000  and 
the  estimated  ^tnmifti  operating  costs 
are  on  the  order  of  $1,650,000.  When 
amortizing  the  capital  costs  and  in- 
cluding the  operating  costs,  the 
annual  cost  of  Compliance  is  estimated 
as  $3,650,000.  The  continued  produc- 
tion of  DBCP,  therefore,  appears  eco- 
nomically feasible  in  light  of  the 
United  States  Department  of  Agricul- 
ture estimate  of  $300  million  in  crop 
losses  should  DBCTP  not  be  available. 
Based  on  all  the  evidence  in  the 
record,  08HA  concludes  that  compli- 
ance with  the  standard  is  economically 
feasible.  Post-hearing  comments  have 
been  received  from  one  manufacturer 
of  DBCP  asserting  that  the  cost  of 
cc»nplylng  would  exceed  the  threshold 
value  used  by  the  Department  of 
Labor  for  defining  a  "major"  economic 
impact  and  therefore,  additional  eco- 
ncnnlc  analysis  should  be  performed 
(exhibit  53.  pp.  6-8).  This  assertion  is 
based  on  additional  costs  of  compli- 
ance projected  for  employers  involved 
in  the  transportation,  distribution, 
and  ^plication  of  DBCP  pesticides.  In 
addition,  these  comments  have  assert- 


ed that  the  installation  of  required  en- 
gineering controls  would  result  In  a 
delay  of  2-3  yean  before  DBCP  could 
be  made  available  to  the  American 
farmer,  and  the  crop  loss  attributed  to 
such  delay  would  be  on  the  order  of 
$300  million  per  year  (exhibit  39-2). 

OSHA  finds  that  these  assertions 
are  not  valid.  With  respect  to  the 
transportation  and  distribution  of 
DBCP,  those  establishments  dealing 
only  with  sealed  containers  of  DBCP 
are  required  to  comply  with  only  the 
emergency,  labeling,  and  employee 
trailing  provisions.  This  constitutes  a 
modification  from  the  proposed  stan- 
dard on  which  the  above  mentioned 
comments  were  based.  Therefore,  al- 
though there  will  be  some  additional 
cost  of  compliance  with  the  final  stan- 
dard for  distribution  facilities,  these 
costs  would  not  likely  include  the  con- 
struction of  separate  facilities  or  the 
installation  of  shower  and  change 
room  facilities,  as  the  commenter  has 
asserted,  except  where  DBCP  expo- 
sures can  be  reasonably  anticipated. 
OSHA  estimates  the  capital  cost  of 
compliance  for  DBCP  distribution  fa- 
cilities to  be  approximately  $1,400  per 
facility.  In  addition,  OSHA  estimates 
Rnnno^i  operating  costs  to  t>e  approxi- 
mately $600  per  facility.  If  these  costs 
were  added  to  the  estimates  provided 
by  JRB  to  estimate  the  total  cost  to 
indiistry  of  compliance  with  the  stan- 
dard, the  resultant  total  cost  estimates 
still  do  not  approach  the  threshold 
value  used  by  the  Department  of 
Labor  for  defining  "major"  economic 
impacts. 

The  commenter's  assertion  that 
there  will  be  increased  compliance 
costs  for  DBCP  applicators  Is  incor- 
rect. Applicators  are  exempt  from  cov- 
erage by  the  DBCP  standard. 

One  commenter  has  asserted  that 
there  will  be  crop  losses  caused  by 
delay  In  instituting  engineering  and 
work  practice  controls  (exhibit  53). 
This  assertion  is  believed  by  the  provi- 
sions of  the  standard,  which  permits 
employers  to  provide  respirators 
where  engineering  and  work  practice 
controls  are  not  yet  sufficient  to 
reduce  employee  exposure  within  the 
permissible  exposure  limit.  OSHA  rec- 
ognizes that  there  will  necessarily  be 
some  lost  time  In  DBCP  producing  and 
formulating  facilities  while  engineer- 
ing controls  are  being  installed.  How- 
ever, since  DBCP  production  and  for- 
mulation is  generally  performed  on  a 
s^isonal  t>asis,  rather  than  continual- 
ly, it  seems  reasonable  to  conclude 
that  the  necessary  engineering  modifi- 
cations could  be  made  while  DBCP 
would  not  otherwise  be  formulated, 
and  that  DBCP  pesticides  could  be 
made  available  for  distribution  during 
the  period  when  controls  were  being 
installed.  Also,  the  standard  does  not 
prohibit  the  use  of  DBCP  presently 
stockpiled  by  manufacturers.  There- 


fore, there  Is  no  reason  to  believe 
DBCP  will  be  unavailable  because  of 
the  OSHA  standard. 

( 10)  PSUflSSIBLX  KZrOSTTKX  LntXT 

On  the  basis  of  the  observed  carcino- 
genic and  sterility  effects  of  DBCP, 
OSHA  has  selected  an  8-hour  time- 
weighted  average  (TWA)  permissible 
exposure  level  (PEL)  of  1  part  DBCP 
per  billion  parts  air  (ppb).  Also,  based 
on  uncontroverted  evidence  that 
DBCP  may  be  absorbed  through  the 
skin  (exhibit  4-66),  (exhibit  2-3,  p.  5), 
OSHA  has  concluded  that  all  skin  con- 
tact with  DBCP  be  prohibited. 

There  is  no  dispute  that  DBCP  has 
been  shown  to  be  a  highly  potent  car- 
cinogen In  animal  experiments.  How- 
ever, any  dose-response  extrapolations 
of  these  results  to  human  exposures 
are  not  possible  using  current  scientif- 
ic precepts,  and  the  question  of  wheth- 
er a  "no  effect"  level  exists  with  re- 
spect to  carcinogenicity  has  not  been 
answered  on  the  record.  No  data  is 
presently  available  to  indicate  that 
any  given  level  of  expos\ire  to  DBCP 
would,  in  fact,  be  free  of  carcinogenic 
risk  to  exposed  individuals.  However, 
even  if  specific  levels  of  exposure 
could  be  demonstrated  to  be  associated 
with  the  Incidence  of  cancer,  this 
could  not.  In  and  of  itself,  establish  a 
safe  level  for  exposure  to  DBCP. 
While  specific  thresholds  to  various 
carcinogens  may  theoretically  exist  for 
some  individuals,  such  thresholds  may 
vary  substantially  within  any  given 
population  at  risk  as  well  as  with  time. 
Furthermore,  the  long  latency  periods 
Involved  in  carcinogenesis  make  it  dif- 
ficult to  demonstrate  that  an  exposure 
level  which  appears  not  to  Induce 
cancer  in  the  short  nm  is  In  fact  safe: 
5-40  years  may  be  required  before  ex- 
posure to  a  carcinogen  might  produce 
detectable  cancers.  However,  since 
nearly  all  chemicals  that  have  been 
proven  carcinogenic  by  direct  observa- 
tion in  man  have  also  been  shown  to 
be  carcinogenic  In  experimental  ani- 
mals, OSHA  T«a<ntAtn«  that  a  sub- 
stance which  causes  cancer  in  animals 
must  be  considered  as  posing  a  car- 
cinogenic risk  to  workers. 

The  record  also  contains  definitive 
evidence  that  DBCP  has  induced  ste- 
rility and  infertility  in  exposed  work- 
ers. These  effects  were  found  to  occur 
even  at  very  low  exposures  ranging 
from  40  to  430  ppb  DBCP.  OSHA  has 
found,  however,  that  adequate  epide- 
miologic data  does  not  exist  which 
provides  sufficient  information  to  ac- 
curately predict  a  "safe"  or  "no  effect" 
level,  assuming  one  exists,  with  respect 
to  the  sterilant  effects  of  DBCP.   - 

Therefore,  considering  (1)  the  very 
low  levels  at  which  DBCP  induced  ste- 
rility has  been  found  to  occur,  (2)  the 
remarkable  carcinogenic  potency  of 
DBCP  as  demonstrated  in  animal  ex- 
periments; (3)  the  nature  of  the  haa- 
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complete  information  on  the  exsurt 
level  necessary  to  eliminate  the  risk. 
Here,  we  cannot  determine  whether 


OSHA  Area  Office  or  who  subsequent- 
ly introduces  DBCP  into  a  woiicplace 
is  required  to  report  to  the  Area  Direc- 


•rds  of  DBCP  exposure,  namely  steril- 
ity and  cancer  and  (4)  the  inability  to 
determine  an  exposure  level  that  will 
eliminate  the  risk  of  cancer  and  steril- 
ity, OSHA  deems  it  necessary  to  set 
the  permissible  exix>8Xire  limit  for 
DBCP  at  the  lowest  level  technologi- 
cally feasible. 

Within  the  confines  of  feasibility 
OSHA  has  determined  that  a  permissi- 
ble exposure  limit  of  1  ppb  as  an  8- 
hoiu-  TWA  best  minimizes  the  cancer 
and  sterility  hazards  of  DBCP. 

The  record  indicates  that  DBCP  ex- 
posures are  now  controlled  in  manu- 
f actuiring .  and  formulating  operations 
to  levels  ranging  from  40  to  600  ppb. 
Furthermore,  these  levels  have  been 
achieved  without  prior  knowledge  of 
the  severe  hazards  of  DBCP  exposure 
and.  therefore,  without  the  full  utili- 
zation of  highly  sophisticated  engi- 
neering controls. 

Evidence  on  the  record  also  indicates 
that  an  economic  incentive  exists  for 
the  continued  production  of  DBCP. 
Compliance  costs  have  been  estimated 
to  be  on  the  order  of  $1,100,000  capital 
and  $50,000  annual  costs  for  manufac- 
turing facilities,  and  $610,000  capital 
and  $12,500  annual  costs  for  formulat- 
ing facilities.  These  costs  are  well 
below  the  estimate  of  $300,000,000 
annual  crop  loss  should  DBCP  not  be 
available.  Furthermore,  for  the  post- 
plant  control  of  nematodes,  no  suit- 
able substitutes  for  DBCP  have  been 
found  to  exist.  The  unavailability  of 
substitutes  Indicates  that  compliance 
costs  for  maaufactiu-ers  and  the  for- 
mulators  '  should  be  recoverable 
through  Increases  In  the  price  of 
'  DBCP  to  the  consumer, 
i  •  DBCP  Is  also  manuf  actxired  on  a  rel- 
atively limited  production  scale.  Only 
two  plants  were  engaged  in  DBCP  pro- 
duction up  to  the  time  of  the  promul- 
gation of  the  ETS.  It  has  silso  been  es- 
timated that  with  a  1  ppb  permissible 
exposure  limit,  only  six  formulators 
will  continue  to  formulate  DBCP.  The 
concentration  of  DBCP  production 
and  formulation  facilities  further  en- 
hances the  economic  feasibility  of 
compliance  since  such  a  market  struc- 
ture would  better  allow  the  pass 
through  of  compliance  costs  to  con- 
sumers benefiting  from  DBCP  use. 

Shell  Oil  Co.  and  Dow  Chemical  Co.. 
the  two  companies  operating  DBCP 
production  facilities  up  imtU  the  pro- 
mulgation of  the  ETS,  are  large  orga- 
zdzations  with  considerable  expertise 
in  the  control  of  exposures  to  toxic 
chemicals.  OSHA  concludes  that  these 
companies  are  In  a  position  to  provide 
the  control  equipment  necessary  to 
reduce  DBCP  exposiire  to  permissible 
levels. 
i  In  the  analysis  of  feasibility  OSHA 
has  considered  (1)  the  levels  of  DBCP 
exposure  attainable  using  existing  con- 
trols; (2)  the  sophistication  of  existing 
control  methodologies;   (3)   the   eco- 
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nomic  Incentives  for  continued  DBCP 
production,  including  the  costs  of  com- 
pliance, the  inelasticity  of  demand, 
the  limited  scale  of  production,  and 
the  possible  changes  in  market  struc- 
ture with  respect  to  DBCP;  and  (4)  the 
relative  sophistication  of  the  compa- 
nies producing  DBCP  with  respect  to 
control  technology.  In  light  of  these 
considerations  OSHA  finds  that,  for 
employee  exposures  to  DBCP.  a  per- 
missible exposure  limit  of  1  ppb  is 
both  technologically  and  economically 
feasible. 

V.  Summary  and  Explanation  or  the 
Standard 

The  final  standard  for  occupational 
exposure  to  DBCP  sulistantially  re- 
flects the  provisions  of  the  proposal 
(42  PR  57266)  with  two  major  excep- 
tions. 

The  final  standard,  imlike  the  pro- 
posal, contains  a  limited  exemption  for 
workplaces  where  DBCP  is  present 
only  in  sealed,  intact,  containers. 
OSHA  has  determined  that  the  likeli- 
hood of  exposure  and  potential  health 
risks  to  employees  handling  DBCP  in 
sealed,  intact  containers  does  not  Justi- 
fy the  implementation  of  the  more 
stringent  provisions  of  the  standard 
such  as  routine  monitoring  and  medi- 
cal surveillance.  Moreover,  such  re- 
quirements are  not  necessary  for  the 
protection  of  employees  handling 
sealed,  intact,  containers  of  DBCP.  Ac- 
cordingly, only  the  labeling,  training 
and  emergency  provisions  of  the  final 
standard  apply  to  the  storage,  trans- 
portation, distribution  and  sale  of 
sealed,  intact  containers  of  DBCP. 

Also.  OSHA  has  decided  to  delete 
the  ceiling  exposure  requirement  from 
the  final  standard.  OSHA  believes 
that  compliance  with  the  exposure 
limit  of  1  ppb  over  an  8-hour  day  ef- 
fectively limits  the  magnitude  of  short 
term  exposures.  For  instance,  a  30- 
minute  exposure  to  16  ppb  DBCP, 
with  no  further  DB(rP  exposure  that 
day,  represents  a  daily  dose  equal  to 
an  8-hour  exposure  to  1  ppb. 

All  other  language  changes  in  the 
final  as  compared  to  the  proposed 
standard  are  essentially  non-substan- 
tive and  are  intended  only  to  enhance 
the  clarity  of  the  particular  require- 
ment with  respect  to  employer  and 
employee  understanding  as  well  as  en- 
forceability of  the  provision. 

Few  comments  or  objections  to  the 
specific  provisions  of  the  standard 
were  received.  Where  Issues  were 
raised  in  the  course  of  the  proceeding, 
they  are  discussed  in  the  explanation 
of  the  major  provisions  of  the  stan- 
dard which  follows. 

1.  Paragraph  (.a.)— Scope  and  appli- 
cation. The  standard  applies  to  all  em- 
ployments where  DBCP  is  present 
with  the  two  exceptions  discussed 
below.  The  principal  activities  covered 
include  the  manufacture  of  DBCP,  the 
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formidatlon  of  pesticides  containing 
DBCP,  and  related  activities  of  pack- 
aging, repackaging,  storage,  transpor- 
tation, and  disposal  of  DBCP. 

OSELA  has  determined  that  the  stor- 
age, transportation,  distribution  and 
sale  of  sealed,  intact  containers  of 
DBCP  should  be  subject  only  to  the 
labeling,  training,  and  emergency  pro- 
visions of  the  final  standard.  This  Is  a 
change  from  the  proposed  standard 
and  the  ETS  which  did  not  contain 
the  limitation.  Participants  in  the  ru- 
lemaking pointed  out  that  the  propose 
al  would  require  employers  to  monitor 
exposure  and  require  medical  surveil- 
lance of  employees  who  have  only 
casual  or  limited  contact  and  no  dis- 
cernible exposure  to  DBCP.  Examples 
of  such  employees  are  maritime  em- 
ployees occasionally  handling  sealed 
drums  of  DBCP  (exhibit  5-5)  or  dis- 
tributors. Jobbers  and  employees  of 
retail  ouUets  (exhibit  5-7).  This  limit- 
ed exemption  serves  to  maximize  em- 
ployee   protection    while    mtntmla^tng 

unnecessary  burdens. 

The  final  rule  distinguishes  between 
"closed."  and  "sealed."  containers. 
OSHA  Is  concerned  that  containers, 
after  being  opened,  may  be  closed  in 
such  a  fashion  as  to  expose  employees 
to  DBCP.  For  this  reason,  the  exemp- 
tion applies  only  to  "sealed"  contain- 
ers. Intending  by  the  use  of  that  term 
to  exempt  only  containers  of  DBCP 
which  are  closed  in  such  a  manner  as 
to  contain  the  DBCP  vi4>ors.  Addition- 
ally, since  sealed  containers  may. 
during  handling,  develop  leaks,  the  ex- 
emption is  further  limited  to  Intact 
containers. 

Therefore,  where  breakage  of  the 
container  occurs,  employers  will  be  re- 
quired to  monitor,  provide  protective 
equipment  and  medical  surveillance, 
and  to  comply  with  any  other  i4>pllca- 
ble  provisions  of  the  standard.  To 
assure  that  all  employees  are  aware  of 
the  hazardous  nature  of  the  contents 
of  the  containers,  and  are  faqaHiar 
with  vpropriate  procedures  for  han- 
dling in  case  of  emergency  expoBuie, 
and  because  at  some  point  In  down- 
stream occupational  activities  the  con- 
tainers will  be  opened,  the  training,  la- 
beling and  emergency  provisions  apply 
to  the  handling  of  sealed,  intact  con- 
tainers. 

Finally,  it  should  be  noted  that  the 
regulation  of  sealed  containers  in  this 
standard  is  consistent  with  that  in 
other  cardnogen  standards 

(M  1910.1003-1910.1016)  and  the  re- 
cently promulgated  benzene  standard 
(43  FR  5918). 

The  standard  does  not  apply  to  ex- 
ixtsures  which  result  solely  from  the 
application  and  use  of  DBCP  as  a  pes- 
ticide. On  September  8,  1977.  concur- 
rent with  OSHA's  issuance  of  the 
ETS,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  an- 
nounced his  Intention  to  take  two  sus- 
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changes  In  production,  processes,  con- 
trol measures  or  personnel  occur 
which  might  cause  new  or  additional 


work  practice  controls  may  ntit  be 
te<dinologlcally  feasible  in  a  particular 
work  operation.  Therefore,  the  stan- 
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tors  are  cumbersome,  restrict  move- 
ment, and.  in  the  case  of  self-con- 
tained  breathing   apparatus,   require 
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pension  itctlons  with  respect  to  pesti- 
cide prodiicts  containing  DBCP  (42  FR 
48915).  pursuant  to  his  authority 
under  section  6<c)  of  the  Federal  In- 
secticide. Pungldde.  and  Rodentldde 
Act.  as  amended.  (FIFRA).  This  Act 
aUows  the  Administrator  to  suspend 
the  registrations  of  a  pesticide  product 
whenever  he  determines  that  such 
action  is  necessary  to  prevent  an  "im- 
minent hazard"  during  the  time  re- 
quired for  cancellation  or  change  in 
classification  proceedings. 

On  October  27.  1977.  EPA  issued  a 
suspension  order  (42  FR  57543)  which 
effected  two  suspension  actions:  A  sus- 
pension of  all  pesticide  products  regis- 
tered for  food  crop  uses  with  respect 
to  which  residues  of  DBCP  have  been 
found  or  are  anticipated  on  the  edible 
portions  of  the  food  crops;  and  a  con- 
ditional suq>ension  with  respect  to  all 
uses,  based  upon  the  Administrator's 
finding  that  an  imminent  hazard 
exists  for  pesticide  applicators  if 
DBCP  products  are  used  in  accordance 
with  current  label  restrictions. 

The  regulatory  actions  annoimced 
by  EPA  wHl  have  two  important  ef- 
fects leading  to  Increased  pi-otectlon  of 
workers  engaged  in  the  application 
and  use  of  DBCP  as  a  pesticide.  First, 
the  siispension  of  use  of  DBCP  pesti- 
cides for  certain  food  crops  will  sub- 
stantially reduce  the  number  of  appli- 
cator personnel  and  field  worlcers  who 
would  otherwise  have  been  exposed  to 
DBCP. 

Second,  under  the  conditional  sus- 
pension announced  for  all  other  uses, 
persons  using  DBCP  for  other  uses 
wUl  have  to  be  certified  applicators 
(and  in  some  instances  certified  com- 
mercial applicators),  or  be  working 
under  the  direct  supervision  of  a  certi- 
fied applicator.  Additionally,  persons 
using  DBCP  for  conditionally  suspend- 
ed uses  wUl  be  required  to  wear  protec- 
tive clothing  and  respirators. 

OSHA  believes  that  this  strategy  of 
combined  and  cooperative  regulatory 
actions  by  both  EPA  and  OSHA  Is  an 
effective  approach  to  protecting  all 
workers  against  the  hazards  of  expo- 
sure to  DBCP.  Accordingly,  this  stan- 
dard does  not  apply  to  exposures  to 
DBCP  which  result  solely  from  its  ap- 
plication and  use  ss  a  pesticide. 

2-  Paragraph  Ic}— Permissible  expo- 
nure  limit  The  standard  establishes  a 
permissible  exposure  limit  of  1  part 
DBCP  per  billion  parts  of  air  (1  ppb) 
as  an  8-hour  time-weighted  average. 

As  discussed  more  fully  above,  the 
reported  exposure  of  employees  at 
concentrations  significantly  less  than 
one  part  per  million  at  several  manu- 
facturing and  formulating  plants  and 
the  resulting  sterility  In  a  substantial 
proportion  of  the  exposed  employees 
even  at  that  level  clearly  indicates 
that  a  substantial  reduction  in  expo- 
sure must  be  accomplished  to  mitigate 
the  risk.  There  is,  unfortunately,  not 


complete  information  on  the  exact 
level  necessary  to  eliminate  the  risk. 
Here,  we  cannot  determine  whether 
there  is  a  safe  level  or  threshold  level 
below  which  reproductive  effects 
would  not  occur. 

Evidence  from  several  animal  tests 
In  wn^mmaii^n  species  Conclusively 
demonstrates  the  carcinogenicity  of 
DBCP. 

OSHA  policy,  which  is  based  on  the 
best  available  scientific  evidence,  and 
which  is  consistent  with  the  policies 
and  recommendations  of  nearly  all 
public  bodies  which  have  addressed 
the  problem  of  exposure  to  cancer- 
causing  substances,  has  been  and  is 
that  a  substance  which  causes  cancer 
In  iMHTHAi«  must  be  regxilated  as  posing 
a  carcinogenic  risk  to  workers.  In  the 
absence  of  a  demonstrated  "safe"  or 
"no  effect"  level  for  human  exposure 
to  a  carcinogen,  it  must  be  assumed,  as 
a  prudent  policy  matter,  that  no  safe 
level  exists. 

Accordingly,  the  setting  of  an  expo- 
sure level  for  DBCP  cannot  be  based 
on  a  determination  of  a  "safe"  level 
which  will  eliminate  the  cancer  and 
sterility  hazard,  but  rather  on  a  deter- 
mination of  a  level  which  will  mini- 
mize these  hazards  to  the  greatest 
extent  possible,  within  the  confines  of 
feasibility. 

Based  on  evidence  that  DBCP  is  ab- 
sorbed through  the  skin,  OSHA  pro- 
hibits all  akin  contact  with  DBCP. 

For  the  final  standard.  OSHA  has 
not  included  the  provision  for  a  15 
minute  ceiling  exposvire  limit  of  10 
ppb  which  appeared  in  the  proposal. 
OSHA  believes  that  compliance  with 
the  exposiire  limit  of  1  ppb  over  an 
eight-hour  day  effectively  limits  the 
magnitude  of  short  term  exposures. 

Our  assessment  of  technological  fea- 
sibility, discussed  above,  indicates  that 
an  exposure  limit  of  1  ppb  is  technical- 
ly feasible  for  both  DBCP  manufac- 
turing and  formulation  operations  (see 
exhibit  6.  p.  4-1). 

OSHA  believes  that  isolation  of 
workers  from  the  process  equipment 
may  be  necessary  to  minimize  expo- 
siu%  to  DBCP,  and  that  this  can  be  ac- 
complished by  totally  enclosing  the 
equipment  in  a  building  or  in  a  sepa- 
rate room  within  a  building.  Automat- 
ic or  remote  control  of  the  different 
loading,  process,  and  packaging  oper- 
ations would  be  necessary,  to  eliminate 
any  requirement  for  workers  to  enter 
the  enclosure  during  the  operation 
(exhibit  6,  p.  4-4). 

3.  Parap-aph  (.d.)—Sotification  of 
use.  The  ETS  required  employers  to 
notify  the  OSHA  Area  Director  of  the 
location  of  workplaces  where  DBCP  is 
present,  and  to  describe  the  conditions 
of  use  and  exposure  and  the  protective 
measures  in  effect.  The  standard  does 
not  require  employers  to  report  the 
same  information  again.  Rather,  any 
employer  who  has  not  yet  notified  the 


OBHA  Area  Office  or  who  subsequent- 
ly introduces  DBCP  into  a  woiicplace 
is  required  to  report  to  the  Area  Direc- 
tor in  the  same  manner  as  reqviired  by 
the  ETS. 

4.  Paragraph  {ey—Reoviated  areas. 
The  standard  requires  the  establish- 
ment of  regulated  areas  where  air- 
borne concentrations  of  DBCP  are  in 
excess  of  1  ppb.  The  purpose  of  estab- 
lishing regulated  areas  Is  to  limit 
DBCP  exposures  to  as  few  employees 
as  possible  by  barring  access  to  these 
areas  to  all  but  those  specifically  au- 
thorized to  be  in  the  area.  OSHA  be- 
lieves that  control  of  employee  expo- 
sures, appropriate  exposure  monitor- 
ing, medical  siu-velllance.  and  limita- 
tion of  potential  exposure  to  the 
smallest  number  of  workers  aU  require 
regulated  areas.  The  employer  must 
designate  as  "authorized"  any  person 
whose  duties  require  his  or  her  pres- 
ence in  the  area. 

5.  Paragraph  it)— Exposure  monitor- 
ing. Section  6(bK7)  of  the  Act  (29 
UJS.C.  8655)  mandates  that  any  stan- 
dard promulgated  under  6(b)  of  the 
Act  shall,  where  impropriate,  "provide 
for  monitoring  or  measuring  of  em- 
ployee exposure  at  such  locations  and 
intervals,  and  in  such  manner  as  may 
be  necessary  for  the  protection  of  em- 
ployees." The  purposes  of  monitoring 
are  to  determine  the  extent  of  expo- 
svire, to  identify  the  source  of  expo-' 
sure,  to  enable  the  employer  to  select 
proper  control  methods  and  to  evalu- 
ate the  effectiveness  of  the  selected 
methods.  Thus,  monitoring  enables 
employers  to  meet  the  legal  obliga- 
tions of  the  standard  to  assure  that 
their  employees  are  not  exposed  to 
DBCP  tn  excess  of  the  prescribed 
levels.  Additionally,  monitoring  en- 
ables employers  to  notify  employees  of 
their  exposure  level,  as  required  by 
section  8(cK3)  of  the  Act.  and  to  pro- 
vide information  necessary  to  the  ex- 
amining physician. 

The  exposure  monitoring  provisions 
Intend  that  the  employer  determine 
the  exposure  for  each  employee  ex- 
posed to  DBCP.  This  does  not  require 
separate  measxirements  for  each  em- 
ployee. If  a  number  of  employees  per- 
form essentially  the  same  Job  under 
the  same  ccmdltlons.  it  may  be  suffi- 
cient to  monitor  a  significant  fraction 
of  such  employees  and  obtain  results 
that  are  representative  of  the  expo- 
sures of  the  remaining  employees. 

Where  exposures  are  determined  to 
be  above  the  permissible  exposure 
limit,  the  employer  is  required  to  mon- 
itor monthly.  Otherwise  the  employer 
must  monitor  qiiarterly.  "Exposuire" 
in  this  connection  means  the  airborne 
concentrations  in  the  workers'  breath- 
ing Bone,  without  regard  to  the  use  of 
re^irators. 

The  employer  is  also  required  to  re- 
determine the  exposiire  of  affected 
employees    by    monitoring    if    any 
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The  employer  must  also  provide  the 
medical  surveillance  tesUng  as  speci- 
fied by  paragraph  (m)  (6)  to  any  em- 
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exposure  to  DBCP.  This  provisicm  is 
designed  to  make  clear  the  need  to  use 
proper  care  in  handling  of  the  con- 


ment  is  to  tntntmtaw  the  risk  of  em- 
ployee exposure  to  DBCP  by  ingestion 
or  inhalation  during  eating. 
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changes  in  production,  processes,  con- 
trol measures  or  personnel  occiu- 
which  might  cause  new  or  additional 
exposures  to  DBCP. 

One  commenter  stated  that  ~  the  re- 
quired frequency  of  monitoring  does 
not  take  into  accoimt  the  stability  of 
airborne  concentrations,  and  that  in 
closed-system  operations  such  fre- 
quent and  repeated  personal  monitor- 
ing may  be  unnecessary  (exhibit  4-8, 
p.  9).  OSHA  finds,  however,  that  fre- 
quent monitoring  is  crucial  consider- 
ing the  very  low  magnitude  of  the  per- 
missible exposure  limit.  Small  leaks  in 
control  equipment,  which  may  not  be 
detectable  during  routine  visual  in- 
spection, could  lead  to  exposures  well 
in  excess  of  1  ppb.  The  fact  that 
DBCP  has  no  detectable  odor  until  180 
ppb.  180  times  the  permissible  expo- 
sure limit,  further  supports  the  need 
for  frequent  monitoring. 

An  assessment  of  available  method- 
ology for  sampling  and  analysis  of  air- 
borne concentrations  of  DBCTP  indi- 
cates that  it  is  possible  to  monitor  em- 
ployee exposures  of  1  part  i>er  billion 
and  below  (tr.  317).  Furthermore,  at 
these  concentrations  sampling  and 
analytical  methodologies  are  available 
which  have  an  accuracy,  to  a  confi- 
dence level  of  95  percent,  of  not  less 
than  plus  or  minus  25  percent.  Using 
one  method,  for  example,  the  samples 
may  be  collected  by  aidsorption  of 
DBCP  on  charcoal  contained  in  a  suit- 
able holder  such  as  glass  tubing 
through  which  a  volume  of  air  is 
drawn.  Analysis  is  then  performed  by 
gas  chromatography,  using  electron- 
capture  detection.  These  techiUques, 
although  they  require  care,  are  readily 
available  and  should  pose  no  special 
difficulties  for  employers  covered  by 
this  standard  (tr.  319). 

6.  Paragraph  (.'e)— Methods  of  Com- 
pliance. The  standeird  requires  the  em- 
ployer to  institute  en^^eering  and 
work  practice  controls  to  reduce  em- 
ployee exposures  to  or  below  the  per- 
missible limit.  This  requirement  is  in 
accord  with  OSHA's  policy  that  feasi- 
ble engineering  and  work  practice  con- 
trols must  be  used  as  the  primary 
methods  of  reducing  employee  expo- 
siires  to  toxic  substances.  This  policy 
is  based  on  the  view  that  the  most  ef- 
fective means  of  controlling  employee 
exposures  is  to  contain  emissions  at 
their  source  through  use  of  mechani- 
cal means,  combined  with  work  prac- 
tices, rather  than  reliance  on  the  vari- 
ability of  human  behavior  so  critical 
to  the  successful  use  of  respirators. 

In  situations  where  engineering  and 
work  practice  controls  do  not  reduce 
exposures  to  the  permissible  exposure 
llinlt,  these  controls  must  nonetheless 
be  used  to  reduce  exposures  to  the 
lowest  feasible  level  and  be  supple- 
mented by  the  use  of  respirators. 
OSHA  realizes  that,  xmder  some  par- 
ticular circumstances,  engineering  and 


work  practice  controls  may  not  be 
technologically  feasible  in  a  particular 
work  operation.  Therefore,  the  stan- 
dard explicitly  recognizes  that  an  em- 
ployer may  demonstrate  the  infeasibi- 
lity  of  engineering  and  work  practice 
controls  as  to  one  or  more  operations 
in  a  particular  process,  and  in,  these 
circumstances  use  respirators  tio  pro- 
vide the  required  protection.  The 
question  of  whether  an  employer  has 
met  his  burden  of  establishing  that 
engineering  and  work  practice  controls 
are  inf  easible  in  a  particular  work  op- 
eration involves  the  consideration  of 
many  complex  factors  and  a  rational 
balancing  process.  Factors  such  as 
levels  of  exposuire.  useful  remaining 
life  of  the  equipment  and  the  effort 
made  by  the  employer  to  implement 
such  controls  su-e  relevant. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain 
difficulties  inherent  in  their  use.  Res- 
pirators are  capable  of  providing  good 
protection  only  if  they  are  properly  se- 
lected for  the  concentrations  of  air- 
borne contaminants  present,  properly 
fitted  to  the  employee,  worn  by  the 
employee  and  replaced  when  they 
have  ceased  to  provide  protection. 
While  it  is  theoretically  possible  for 
aU  of  these  conditions  to  be  met,  it  is 
more  often  the  case  that  they  are  not. 
As  a  consequence,  the  protection  of 
employees  by  respirators  is  not  always 
effective. 

In  addition,  a  compliance  program  to 
reduce  exposures  to  within  the  permis- 
sible exposure  limits  solely  by  means 
of  engineering  and  work  practice  con- 
trols must  be  developed  and  imple- 
mented when  the  engineering  and 
work  practice  controls  presently  being 
used  do  not  reduce  employee  expo- 
sures to  within  the  permissible  expo- 
siu"e  limit.  Written  plans  for  this  pro- 
gram must  be  developed  and  furnished 
upon  request  to  representatives  of  the 
Secretary,  representatives  of  the  Di- 
rector, and  affected  employees.  These 
plans  must  be  reviewed  and  updated 
periodically  to  reflect  the  current 
status  of  the  program. 

7.  Paragraph  ih.)— Respirators.  The 
final  standard  provides  that,  whenever 
the  permissible  exposure  limit  is  ex- 
ceeded, in  spite  of  implementation  of 
all  feasible  engineering  and  work  prac- 
tice controls,  the  employer  must  pro- 
vide and  assure  that  employees  use 
respirators.  The  standard  contains  a 
respirator  selection  table  (Table  1)  so 
the  employer  will  provide  the  type  of 
respirator  which  affords  the  proper 
degree  of  protection  based  on  airborne 
concentrations  of  DBCJP  to  which  the 
employee  may  be  exposed.  The  respi- 
rator selections  in  the  final  standsjrd 
are  identical  to  those  in  the  proposal. 

The  standard  restricts  the  selection 
of  respirators  to  atmosphere-suppljing 
respirators.  One  participant  comment- 
ed that  atmosphere-supplying  respira- 


tors are  cxunbersome.  restrict  move- 
ment, and,  in  the  case  of  self-con- 
tained breathing  apparatus,  require 
frequent  changing  of  air  cylinders  (Ex- 
hibit 4-8.  p.  10).  OSHA  does  not  deny 
the  difficulties  of  use  of  atmosphere- 
suppljing  respirators.  However,  DBCP 
does  not  have  any  useful  warning  -' 
properties  at  concentrations  where  alr- 
purif jring  respirators  may  be  safely 
used,  and  consequently,  there  is  no 
warning  of  respirator  leakage  or 
breakthrough.  The  odor  threshold  of 
DBCP  is  estimated  to  be  180  ppb  (ex- 
hibit 4-8,  p.  10),  180  times  the  permis- 
sible exposure  Umlt.  Because  of  the 
extremely  serious  consequences  to  em- 
ployee health  which  have  been  found 
in  human  exposures  at  40  to  430  ppb 
(exhibit  9,  p.  150  Tables  IV  and  V)  (ex- 
hibit 4-77B),  we  believe  it  inu>erative 
to  minimize  the  risk  of  undetected  ex- 
posure, and  accordingly  permit  only. 
atmosphere-suppl3ring  respirators. 

The  standard  requires  that  the  em- 
ployee be  properly  trained  to  wear  the 
respirator,  to  Imow  why  the  respirator 
is  needed  and  to  understand  the  limi- 
tations of  the  respirator.  An  under- 
standing of  the  hazards  involved  is 
necessary  to  enable  the  enu)loyee  to 
take  steps  for  his  or  her  own  protec- 
tion. The  respiratory  protection  pro- 
gram implemented  by  the  employer 
must  conform  with  29  CPR  1910.134 
(b),  (d),  (e),  and  (f).  This  section  con- 
tains the  basic  requirements  for  use, 
cleaning,  and  maintenance  of  respira- 
tors. 

To  prevent  sldn  irritation  and  to 
minimize  the  discomfort  of  respirator 
use,  the  standard  requires  that  em- 
ployees must  be  allowed  to  periodical- 
ly wash  their  faces  and  respirator  face- 
pieces  in  order  to  remove  any  accvunu- 
lation  of  DBCP  or  to  reduce  the 
chance  of  irritation  from  the  wearing 
of  the  facepiece  itself,  such  as  a  heat 
rash. 

The  standard  requires  that  respira- 
tors and  other  clothing  and  equipment 
required  for  protection  from  exposuire 
to  DBCP  shall  be  provided  at  no  cost 
to  the  employee.  OSHA  has  allocated 
the  costs  of  respirators  and  clothing 
and  equipment  required  for  protection 
from  DBCT*  exposuire  to  the  employer 
in  order  to  effectuate  the  purposes  of 
the  Act.  This  langiiage  clarifies 
OSHA's  position  which  has  long  been 
implicit  in  health  standards  proceed- 
ings imder  section  6(b)  of  the  Act. 

8.  Pfiragraph  (.1)— Emergencies.  This 
provision  requires  employee  evacua- 
tion and  cleanup  where  spills  or  leaks 
occur.  Only  employees  with  appropri- 
ate respirators  and  impermeable  pro- 
tective clothing  are  allowed  in  the 
area  until  the  situation  is  restored  to 
normaL  It  is  important  to  note  that  all 
employees  covered  by  the  standard,  in- 
cluding those  who  handle  only  sealed. 
intact  containers  of  DBCP.  are  cov- 
ered by  the  emergency  provisions. 
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in  the  case  of  females,  estrogen,  are 
also  Important  in  fertility  assessment 
(tr.    232,    233)   (exhibit   9,   p.    41-45). 


The  requirement  that  the  employee 
be  provided  with  a  copy  of  the  physi- 
cian's written  opinion  will  assure  that 


UBCP  of  the  nature  of  the  related 
health  problems,  the  necessity  for  ex« 
posure  control,  emergency  procedives. 
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The  employer  must  alao  provide  the 
medical  surveillance  tesUng  as  speci- 
fied by  paragraph  (m)  (6)  to  any  em- 
ployee exposed  to  an  emergency  re- 
lease of  DBCP. 

9.  Paragraph  (J)— ProteeNoe  clothing 
and  eouipment  The  standard  requires 
that  the  employer  provide  and  assure 
that  employees  who  are  subject  to  any 
possibility  of  skin  or  eye  contact  use 
Impermeable  protective  clothing  or 
equipment  In  order  to  minimize  these 
haards.  OSHA  is  aware  that  since 
many  formulating  and  producing  fa- 
cilities are  located  In  warm  climates,  as 
a  practical  matter  the  Impermeable 
protective  clothing  requirement  may 
necessitate  use  of  full  body  air-condi- 
tioned siilts. 

'  Evidence  onthe  record  Indicates  that 
DBCP  may  be  absorbed  through  the 
skin  (exhibit  4-56).  and  that  even  very 
small  amounts  of  DBCP  on  the  skin 
are  potentially  hazardous  (exhibit  4-8, 
p.  5).  Therefore  the  standard  requires 
the  prompt  removal  of  protective 
clothing  and  equipment  which  be- 
comes contaminated  with  DBCP-con- 
taining  liquids  or  solids.  The  standard 
also  provides  that  this  clothing  and 
equipment  must  not  be  rewom  until 
the  DBCP  has  been  removed  from  the 
clothing  and  equipment.  Under  no  cir- 
cumstances may  clothing  and  equip- 
ment contaminated  with  DBCP-con- 
taining  liquids  and  solids  be  worn  into 
limchrooms  or  lavatories. 

The  standard  also  requires  that  the 
employer  clean,  launder,  or  dispose  of 
the  required  protective  clothing  to 
eliminate  any  potential  exposure  that 
might  result  were  the  clothing  to  be 
laundered  by  the  employee  at  home. 

The  standard  requires  that  protec- 
tive clothing  be  provided  in  a  clean 
and  dry  condition  dally.  Since  skin 
contact  with  DBCP  creates  a  potential 
for  skin  absorption.  OSHA  believes 
that  the  regular  cleaning  of  contami- 
nated work  clothing  plays  an  impor- 
tant role  in  the  protection  against  the 
hazard.  The  standard  also  requires 
that  protective  clothing  and  equip- 
ment be  maintained  and  replaced  as 
needed  in  order  to  ensure  effective- 
ness. 

The  standard  provides  that  the  em- 
ployer assuire  that  all  protective  cloth- 
ing is  removed  at  the  end  of  each  work 
shift,  and  that  the  clothing  that  is  to 
be  laundered,  cleaned,  or  disposed  of 
be  placed  In  a  closable  container.  The 
container  must  be  constructed  so  as  to 
prevent  the  release  of  DBCP  vapors 
into  the  atmosphere.  The  purpose  of 
this  requirement  is  to  prevent  the  con- 
taminants on  the  clothing  from  being 
released  into  the  ambient  air  or  from 
being  contacted  by  an  individual  han- 
dling the  container. 

Finally,  the  standard  requires  em- 
ployers to  Inform  those  who  handle 
the  contaminated  protective  clothing 
of  the  potentially  harmful  effects  of 
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exposure  to  DBCP.  This  provision  is 
designed  to  make  clear  the  need  to  use 
proper  care  in  handling  of  the  con- 
taminated protective  clothing. 

10.  Paragraph  {k.y— Housekeeping. 
Removal  and  prevention  of  visible  ac- 
cumulations of  liquid  deposits  of 
DBCP.  or  diists  containing  DBCP.  on 
aU  surfaces  are  important  aspects  in 
mlnlminlng  employee  exposuire.  To 
assxire  that  DBCP  is  not  reintroduced 
into  the  worliLplace  air.  the  standard 
prohibits  dry  sweeping  or  the  use  of 
compressed  air  for  cleaning  floors  and 
other  surfaces  where  DBCP  is  found. 
The  standard  also  requires  that  when 
DBCP  is  present  in  liquid  form,  or  as  a 
resultant  vapor,  that  all  containers  or 
vessels  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered 
when  not  in  use  to  prevent  the  re- 
lease of  DBCP  vapor  into  the  work  at- 
mosphere. 

For  disposal  of  waste  scrap,  equip- 
ment or  debris  containing  DBCP.  the 
standard  requires  that  this  material  be 
collected  and  disposed  of  In  sealed  or 
closed  containers  which  prevent  the 
dispersion  of  DBCP  outside  the  con- 
tainers. State  environmental  protec- 
tion agencies  designate  appropriate 
landfills  for  the  disposal  of  such 
waste. 

11.  Paragraph  (l)— Hygiene  facilities 
and  practices.  The  standard  specifies 
hygiene  facilities  and  practices  re- 
quired for  employee  protection. 

Change  rooms  are  required,  with 
separate  storage  for  street  and  work 
clothing.  OSHA  believes  that  these  fa- 
cilities are  necessary  to  mlnlmi7.e  pos- 
sible contacts  with  contaminated 
clothing,  since  DBCP  is  slLln  absorba- 
ble, and  an  Irritant  as  well. 

The  standard  requires  the  employer 
to  provide  shower  facilities  for  em- 
ployees, and  that  employees  be  re- 
quired to  take  showers  at  the  end  of 
the  workshift  to  remove  any  DBCP 
from  their  bodies.  Section  1910.141(d) 
(3).  which  would  be  triggered  by  the 
standard,  lists  requirements  for  ade- 
quate showers. 

The  standard  also  requires  that  lava- 
tory facilities  which  comply  with 
9  1910.141(d)  (1)  and  (2)  be  provided  in 
sufficient  number  to  assure  that  suffi- 
cient facilities  are  available  for  em- 
ployees to  wash  when  leaving  the  reg- 
ulated area  to  eat  or  use  toUet  facili- 
ties. 

The  standard  prohibits  eating,  smok- 
ing, drinking,  or  the  keeping  of  food  or 
smoking  materials  In  regulated  areas. 
Additionally,  the  standard  prohibits 
the  keeping  of  cosmetics  in  regulated 
areas  to  avoid  the  possibility  that 
DBCP  contaminated  cosmetics  would 
be  inadvertently  applied  to  the  body. 

The  standard  requires  employers  to 
provide  lunchrooms  free  of  DBCP  con- 
tamination which  are  readily  accessi- 
ble to  employees  working  In  a  regulat- 
ed area.  The  purpose  of  this  require- 


ment is  to  tntwtmtw  the  rlsk  of  em- 
ployee exposure  to  DBCP  by  Ingesdcm 
or  Inhalation  during  eating. 

13.  Paragraph  (.m)— Medical  Surveil- 
lance. Pursuant  to  section  6<bK7)  of 
the  Act,  the  standard  requires  that 
each  employer  institute  a  medical  sur- 
veillance program  for  all  employees 
who  work  in  regulated  areas.  OSHA 
believes  that  a  medical  surveillance 
program  is  necessary  in  dealing  with 
the  problem  of  employee  exposure  to 
DBCP. 

The  standard  requires  an  opportxml- 
ty  for  a  medical  examination  for  each 
employee  before  the  first  assignment 
to  work  with  DBCP  and  annually 
thereafter.  Where  employees  have  re- 
ceived medical  examination  under  the 
provisions  of  the  ETS.  the  examina- 
tion need  not  be  repeated  until  one 
year  from  the  date  of  that  examina- 
tion. 

All  examinations  and  procedures  are 
required  to  be  performed  by  or  under 
the  supervision  of  a  licensed  physician 
and  provided  without  cost  to  the  em- 
ployee. While  the  physician  will  usual- 
ly be  selected  by  the  employer,  the 
standard  does  not  so  mandate,  leaving 
the  employer  free  to  institute  alterna- 
tive procedures  such  as  Joint  selection 
with  the  employee  or  selection  by  the 
employee.  Clearly,  a  licensed  physi- 
cian is  the  appropriate  person  to  be 
conducting  a  medical  examination, 
and  such  a  requirement  is  contained  in 
the  standard.  However,  certain  pcuts 
of  the  required  examination  (e.g. 
taking  of  a  history)  do  not  necessarily 
require  a  physician's  expertise  and 
may  be  conducted  by  another  person 
under  the  supervision  of  the  physi- 
cian. 

The  standard  provides  that  a  work 
history,  medical  history  and  medical 
examination  be  performed.  The  con- 
tent of  the  examination  is  consistent 
with  identification  of  the  adverse 
health  effects  that  have  been  associat- 
ed with  exposure  to  DBCP. 

A  conmienter  suggested  that  a  stan- 
dardized procedure  be  mandated  for 
the  collection  of  sperm  and  subse- 
quent sperm  count  procedures  (exhibit 
53,  p.  1).  Recognizing  that  differing 
procedures  may  produce  equally  valid 
results,  OSHA  chose  not  to  require 
specific  sperm  count  procedures  in  the 
standard.  Rather,  a  suggested  protocol 
has  been  included  in  Appendix  C. 

Both  the  ETTS  and  the  proposal  re- 
quired measurement  of  senmi  testos- 
terone levels.  This  requirement  has 
been  eliminated  in  the  final  on  the 
basis  of  evidence  that  serum  testoster- 
one levels  do  not  correlate  with  DBCP- 
induced  toxicity  (tr.  232-233). 

Though  evidence  indicates  that 
sperm  counts  are  the  best  Indicators  of 
DBCP  toxicity,  the  record  Indicates 
that  the  determinations  of  senmi 
levels  of  follicle  stimulating  hormone 
(FSH).  luteinizing  hormone  (LH).  and. 
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in  the  case  of  females,  estrogen,  are 
also  important  in  fertility  assessment 
(tr.  232.  233)  (exhibit  9.  p.  41-45). 
These  tests  are  especially  important 
for  females,  vasectomlzed  males,  and 
other  males  unable  to  produce  a 
semen  specimen. 

The  emergency  medical  surveillance 
provisions  reflect  OSHA's  concern  for 
those  employees  who,  because  of 
equipment  breakdown,  container  rup- 
ture or  other  causes,  may  be  exposed 
to  massive  doses  of  DBCP.  These 
workers  may  be  at  a  relatively  high 
risk  for  developing  adverse  fertility  ef- 
fects. 

If  a  worker  is  exposed  to  an  unex- 
pected release  of  DBCP,  the  employer 
must,  as  soon  as  practicable,  provide 
the  employee  an  opportimlty  for  a 
sperm  count,  or,  in  Instances  where  an 
employee  is  unable  to  produce  a  semen 
specimen,  a  determination  of  serum 
levels  of  FSH,  LH  and  estrogen  (fe- 
males). The  employer  is  also  reqiiired 
to  provide  these  procedures  three 
months  later.  The  purpose  of  the 
three  month  repeat  is  that  evidence 
on  the  record  indicates  that,  since 
sperm  take  three  months  to  mature, 
testicular  damage  would  not  be  re- 
flected in  sperm  count  results  until 
that  time.  The  initial  results  would 
then  serve  as  a  baseline  agsilnst  which 
the  repeat  result  could  be  compared. 

The  standard  requires  that  the  em- 
ployer provide  the  physician  with  cer- 
tain information.  This  includes:  (DA 
copy  of  the  regulation;  (2)  a  descrip- 
tion of  the  affected  employee's  duties 
as  they  relate  to  the  employee's  expo- 
sure; (3)  the  results  of  the  employee's 
exposure  monitoring;  (4)  if  any  per- 
sonal protective  equipment  is  used  or 
is  to  be  used;  and  (5)  Information  from 
previous  medical  examinations  of  the 
affected  employee  to  the  extent  that 
they  are  not  readily  available  to  the 
physician.  The  purpose  of  making  this 
information  available  to  the  physician 
is  to  aid  in  evaluation  of  the  employ- 
ee's health  in  relation  to  his  assigned 
duties,  and  fitness  to  wear  personal 
protective  equipment  when  required. 

The  employer  would  be  required  to 
obtain  and  provide  the  employee  with 
a  written  opinion  from  the  examining 
physician  containing:  (1)  The  results 
of  the  medical  tests;  (2)  the  physi- 
cian's opinion  as  to  whether  the  em- 
ployee has  any  detected  medical  condi- 
tions which  would  place  the  employee 
at  increased  risk  of  material  impair- 
ment of  health  from  exposure  to 
DBCP;  and  (8)  any  recommended  limi- 
tations upon  the  employee's  exposure 
to  DBC::P  and  upon  the  use  of  protec- 
tive clothing  and  equipment  such  as 
respirators.  This  written  opinion  must 
not  reveal  specific  findings  or  diag- 
noses unrelated  to  occupational  expo- 
sure to  DBCP.  A  copy  of  the  opinion 
must  be  provided  to  the  affected  em- 
ployee by  the  employer. 


The  requirement  that  the  employee 
be  provided  with  a  copy  of  the  physi- 
cian's written  opinion  will  assure  that 
the  employee  is  Informed  of  the  re- 
sults of  the  medical  exam^lnatlon  and 
may  take  any  appropriate  action.  The 
purpose  In  requiring  that  specific  find- 
ings or  diagnoses  unrelated  to  occupa- 
tional exposure  be  excluded  from  the 
written  opinion  is  to  encourage  em- 
ployees to  submit  to  medical  examina- 
tions by  removing  the  fear  that  em- 
ployers may  find  out  adverse  or  em- 
barrassing Information  about  their 
physical  condition  that  has  no  relation 
to  occupational  exposures. 

Among  the  Issues  In  the  DBCTP  rule- 
making were  whether  OSHA  should 
include  a  mandatory  removal  require- 
ment—that Is,  a  provision  prohibiting 
the  exposure  of  an  employee  to  DBCP 
if  the  employee  would  be  placed  at  In- 
creased risk  of  material  Impairment  to 
health  because  of  such  exposure,  and 
whether  OSHA  should  Include  a  rate 
retention  provision— that  Is,  a  provi- 
sion requiring  the  transfer  of  such  em- 
ployee to  another  job  or  providing 
that  removal  for  medical  reasons 
should  not  result  in  loss  of  earnings  or 
seniority  status  to  the  affected  em- 
ployee. These  Issues,  as  OSHA  has  pre- 
viously stated  (41  PR  46780),  are  relat- 
ed and  must  be  addressed  together. 
Both  employee  and  Industry  partici- 
pants expressed  their  views  as  to  sev- 
eral aspects  of  these  issues  in  prehear- 
ing comments,  in  testimony  during  the 
hearing  and  in  post  hearing  argu- 
ments. However,  OSHA  has  conducted 
an  informal  public  hearing  on  manda- 
tory removal  and  rate  retention  for 
workers  exposed  to  lead  as  part  of  the 
rulemaking  proceeding  on  lead.  Con- 
sideration of  the  critical  issue  of  medi- 
cal removal  protection  is  being  under- 
taken for  several  pending  standsu-ds 
together.  Once  this  consideration  is 
completed,  OSHA  wUl  determine  the 
extent  to  which  the  conclusions  on 
medical  removal  protection  are  appro- 
priate for  DBCP  and  whether  to  in- 
clude those  or  similar  provisions  in  the 
DBCP  standard.  The  final  standard 
published  today,  therefore,  does  not 
address  the  Issues  of  mandatory  re- 
moval and  medical  removal  protection. 

13.  Paragraph  (.n)— Employee  infor- 
mation and  training.  The  standard  re- 
quires the  employer  to  provide  a  train- 
ing program  for  employees  potentially 
exposed  to  DBCP.  OSHA  believes  that 
an  information  and  training  program 
is  essential  for  the  protection  of  em- 
ployees, because  an  employee  can  do 
much  to  protect  himself  if  informed  of 
the  nature  of  the  hazards  In  the  work- 
place. To  be  effective,  an  employee 
education  system  must,  at  the  mini- 
mum, apprise  the  employee  of  the  spe- 
cific hazards  associated  with  his  work 
environment.  For  this  reason,  the  em- 
ployer would  be  required  to  inform 
each  employee  potentially  exposed  to 


DBCP  of  the  nature  of  the  related 
health  problems,  the  necessity  for  ex* 
posure  control,  emergency  procedures, 
and  the  medical  and  industrial  hy- 
giene monitoring  programs. 

The  content  of  the  training  program 
is  intended  to  apprise  the  employees 
of:  (1)  The  hazards  to  which  they  are 
exposed;  (2)  the  necessary  steps  to 
protect  themselves,  including  avoiding 
exposures,  using  respiratory  protec- 
tion and  availing  themselves  of  the  op- 
portunity for  medical  examinations; 
(3)  thetr  role  in  reducing  exposures; 
and  (4)  the  contents  of  the  standard. 
Section  6(b)(7)  of  the  Act  makes  it 
clear  that  these  are  appropriate  goals 
of  an  employee  training  program,  and 
the  standard,  therefore,  includes 
them. 

The  employer  Is  also  required  to  pro- 
vide to  the  Secretary  and  the  Director, 
upon  request,  all  materials  relating  to 
the  training  program.  This  is  intended 
to  provide  an  objective  check  of  com- 
pliance with  the  requirements  of  the 
standard. 

14.  Paragraph  io)— Signs  and  labels. 
OSHA  believes  that  it  is  important, 
and  section  6(bK7)  of  the  Act  man- 
dates, that  appropriate  forms  of  warn- 
ing, including  labels,  be  used  to  assiire 
that  employees  are  apprised  of  the 
hazards  to  which  they  are  exposed  in 
the  course  of  their  employment. 
OSHA  believes,  as  a  matter  of  policy, 
that  employees  should  be  given  the 
opportunity  to  make  informed  deci- 
sions as  to  whether  to  work  at  a  Job 
under  a  particlular  set  of  working  con- 
ditions. Furthermore,  OSHA  believes 
since  control  of  safety  and  health 
problems  involves  the  cooperation  of 
employees,  success  of  a  safety  and 
health  program  is  highly  dependent 
upon  the  employee's  understanding  of 
the  hazards  Involved  in  the  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  DBCP.  OSHA 
does  not  believe  that  periodic  training 
alone  will  adequately  apprise  employ- 
ees of  the  health  hazards  of  DBCP. 
However,  OSHA  believes  that  the  r^ 
qulrement  to  post  warning  signs  and 
labels  when  coupled  with  the  training 
requirements  discussed  above  wiU  ade- 
quately do  so.  ' 

The  standard  requires  that  nothing 
which  contradicts  or  detracts  from  the 
effect  of  any  sign  required  by  this 
paragraph  shall  appear  on  or  near  any 
such  required  sign. 

Due  to  the  hazardous  nature  of  ex- 
posure to  DBCrP,  OSHA  believes  that 
emphasis  should  be  placed  on  warning 
employees  and  other  persons  about 
the  danger  of  exposure.  For  this 
reason,  the  standard  includes  a  re- 
quirement that  warning  labels  be  af- 
fixed to  all  containers  containing 
DBCP  or  products  containing  DBCP. 
The  labeling  provisions  of  the  stan- 
dard also  require  the  employer  to 
assure  that  warning  labels  are  affixed 
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to  any  product  containing  DBCP  when 
such  product  leaves  the  employer's 
workplace.  This  requirement  Is  de- 
signed to  protect  any  other  employees 
who  will  be  handling,  transporting,  or 
using  this  product.  When  an  employer 
manufactures,  formulates  or  sells  a 
product  containing  a  toxic  substance. 
that  employer  Is  exposing  not  only  his 
own  employees  but  also  the  employees 
of  other  employers  involved  in  han- 
dling, transporting  or  using  the  prod- 
uct. The  extent  of  the  obligation  to 
inform  should  be  commensurate  with 
the  extent  of  the  exposure.  This  is  es- 
pecially true  where  the  manufacturer, 
formulator  or  seller  wUl  in  many  cases 
be  the  only  employer  capable,  through 
his  unique  knowledge  of  the  sub- 
stance, of  providing  the  information 
needed  for  protection  of  other  employ- 
ees. (See  the  discussion  in  the  recently 
promulgated  benzene  standard,  43  FR 
5918.  5960.)  However,  where  DBCP  or 
products  containing  DBCP  are  sold, 
distributed  or  otherwise  leave  the  em- 
ployer's workplace  bearing  labels  re- 
quired by  EPA  under  the  regulations 
in  40  CFR  Part  162,  the  labels  re- 
quired by  this  paragraph  for  products 
leaving  the  workplace  need  not  be  af- 
fixed. OSHA  feels  that  the  EPA  labels 
adequately  alert  downstream  employ- 
ers and  employees  to  the  hazards  of 
DBCP. 

15.  Paragraph  (p>— Recordkeeping. 
Section  8(cK3)  of  the  Act  provides  for 
the  promulgation  of  regulations  re- 
qtiiring  employers  to  maintain  accu- 
rate records  of  employee  exposure  to 
potentially  toxic  or  harmful  physical 
agents  which  are  required  to  be  moni- 
tored or  measured.  Accordingly,  the 
final  standard  requires  that  employers 
keep  records  of  both  monitoring  and 
medical  surveillance. 

The  standard  provides  that  records 
must  be  kept  to  identify  the  employee 
and  to  accurately  reflect  the  employ- 
ee's exposure.  Specifically,  it  must  in- 
elude:  (a)  The  names,  social  security 
numbers  and  Job  classifications  of  the 
employees  monitored,  (b)  the  dates, 
number,  diiration  and  results  of  each 
of  the  samples  taken,  including  a  de- 
scription of  the  representative  sam- 
pling procedure  used  to  determine  em- 
ployee exposure  where  applicable,  (c) 
the  type  of  respiratory  protective  de- 
vices worn  by  the  employee,  if  any. 
and  (d)  a  description  of  the  sampling 
and  analytical  methods  used,  and  evi- 
dence of  their  accuracy. 

The  required  retention  time  for 
medical  surveUlance  records  and  expo- 
sure monitoring  records  would  be  ex- 
tended to  40  yean  or  the  duration  of 
exposure  plus  20  years,  whichever  is 
longer.  Carcinogenic  induction,  if  it 
occurs  in  an  exposed  human  popula- 
tion, has  usually  been  found  by  medi- 
cal surveillance  20  to  40  years  after 
initial  exposure.  While  present  medi- 
cal knowledge  does  not  permit  the  es- 


tablishment of  exposure  limits  for  car- 
cinogens based  on  scientific  informa- 
tion of  the  mechanism  of  carcinogenic 
induction,  it  is  quite  possible  that  such 
fundamental  scientific  knowledge  will 
be  developed  within  the  next  decade 
or  two.  At  that  point,  knowledge  of  ex- 
posure levels  of  employees  will  be  sig- 
nificant for  both  developing  scientifi- 
cally valid  exposure  limits,  and  for 
more  precisely  determining  whether 
exposiires  may  be  safely  continued  for 
such  employees,  or  perhaps  safely 
raised. 

The  standard  also  requires  that  the 
employer  keep  an  accurate  medical 
record  for  each  employee  who  is  sub- 
ject to  medical  surveillance.  Section 
8(cKl)  of  the  Act  authorizes  the  pro- 
mulgation of  regulations  requiring  an 
employer  to  keep  such  records  regard- 
ing the  employer's  activities  relating 
to  the  Act  as  are  necessary  or  appro- 
priate for  the  enforcement  of  the  Act 
or  for  developing  information  regard- 
ing the  causes  and  prevention  of  occu- 
pational illnesses.  OSHA  believes  that 
medical  records  (like  exposure  moni- 
toring records)  are  both  necessary  and 
appropriate  to  both  the  enforcement 
of  the  standards  and  the  development 
of  information  regarding  the  causes 
and  prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  conditions 
to  their  exposure  in  order  to  develop 
information  regarding  cause  and  pre- 
vention. Medical  records  are  necessary 
and  appropriate  for  this  purpose. 
Medical  records  are  also  necessary  for 
the  proper  evaluation  of  an  individual 
employee's  health  as  well  as  providing 
a  baseline  against  which  the  results  of 
subsequent  examinations  may  t>e  com- 
pared. For  all  of  these  reasons,  medi- 
cal records  are  required. 

The  standard  requires  that  employ- 
ees or  theirdesignated  representatives 
be  provided  access  to  examine  and 
copy  records  of  required  monitoring. 
The  purpose  of  this  provision  is  to 
assure  current  employees  that  their 
exposure  is  being  properly  monitored 
and  recorded,  and  that  they  are  wott- 
ing in  a  safe  and  healthful  environ- 
ment. This  la  consistent  with  section 
8(cK3)  of  the  Act  which  directs  the 
Secretary  to  promulgate  regulations 
providing  "employees  or  their  repre- 
sentatives with  an  opportunity  to  ob- 
serve monitoring  or  measuring  and  to 
have  access  to  the  records  thereof". 

Exposure  monitoring  records  Ihdi- 
cating  their  own  exposure  must  be 
made  available  to  former  employees  or 
their  designated  representatives.  Sec- 
tion 8(cK3)  of  the  Act  explicitly  pro- 
vides, "former  employees  to  have 
access  to  such  records  as  will  indicate 
his  own  exposure  to  toxic  materials  or 
harmful  physical  agents".  Records  are 
available  to  designated  representatives 
to  assure  access  to  the  Information  by 
the  current  or  former  employee  where 


he  is  incapacitated,  unable  to  inspect 
or  understand  the  records,  or  simply 
desires  that  his  representative  inspect 
them.  The  Act  recognizes  the  legiti- 
mate role  of  employee  representatives 
in  assuring  occupational  safety  and 
health. 

The  standard  Is  also  clarified  to  pro- 
vide that  medical  records  be  made 
available  upon  request  for  examina- 
tion and  copying  to  a  physician  or 
other  individual  designated  by  the  af- 
fected current  employee  or  former  em- 
ployee. The  purpose  of  the  require- 
ment is  to  protect  the  current  or 
former  employee's  health  by  providing 
physicians  and  Individuals  designated 
by  employees  access  to  medical  records 
useful  In  the  diagnosis  of  Illness.  Re- 
cords are  available  to  designated  rep- 
resentatives for  the  reasons  noted 
above. 

One  commenter  questioned  the  fact 
that  the  standard  enables  OSHA  and 
NI08H  to  have  access  to  medical  re- 
cords without  specifjring  confidential- 
ity or  otherwise  limiting  clrcxilatlon  of 
the  iiiformatlon  (exhibit  4-8,  p.  14). 
OSHA  recognizes  that  a  physician's  re- 
cords may  contain  a  wide  range  of  per- 
sonal and  medical  information  deemed 
to  be  confidentisd  or  private.  For  this 
reason,  the  standard  limits  the  con- 
tents of  the  medical  record  to  such  in- 
formation as  is  related  to  DBCP  expo- 
sure. Indeed,  the  standard  requires  in 
paragraph  (mHSKli)  thafihe  employ- 
er advise  the  physician  that  the  physi- 
cian's opinion,  which  becomes  a  part 
of  the  medical  record,  should  not 
reveal  findings  unrelated  to  occupa- 
tional exposure.  The  need  of,  OSHA 
and  NIOSH  to  have  access  to  this  In- 
formation has  already  been  thorough- 
ly discussed.  The  privacy  rights  of  the 
individuals  would  be  appropriately 
protected  by  the  Privacy  Act  and  im- 
plementing regulations. 

To  assure  that  the  records  will  be 
preserved  for  the  required  retention 
period,  the  standard  requires  an  em- 
ployer, who  ceases  to  do  business,  to 
transfer  his  records  to  his  successor 
and.  in  the  event  that  there  is  no  suc- 
cessor, to  transfer  the  records  to  the 
Director  of  NIOSH. 

16.  Paragraph  (<i)— Observation  of 
monitoring.  Section  8(cX3)  of  the  Act 
authorizes  the  Secretary  to  require 
that  employers  provide  employees  or 
their  representatives  with  the  oppor- 
tunity to  observe  monitoring  of  em- 
ployee exposure  to  toxic  substances  or 
harmful  physical  agents.  In  accor- 
dance with  this  section,  the  standard 
contains  provisions  for  such  observa- 
tion  of  DBCP  monitoring.  To  assure 
that  the  right  to  observe  is  meaning- 
ful, observers  are  entitled  to  receive  an 
explanation  of  the  measurement  pro- 
cedure, to  observe  all  steps  related  to 
the  measurement  procedure,  and 
record  the  results  obtained. 

Tlie  observer,  whether  an  employee 
or  designated  representative,  must  be 
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prodded  with,  and  is  required  to  use. 
any  personal  protective  devices  re- 
quired to  be  worn  by  employees  work- 
ing in  the  area  that  is  being  moni- 
tored, and  must  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

17.  Paragraph  (r)— Ai>pendtccs.  The 
standard  includes  three  appendices: 
Appendix  A  titled  "Substance  Safety 
Data  Sheet",  Appendix  B  titled  "Sub- 
stance Technical  Guidelines",  and  Ap- 
pendix C  titled  "Medical  Surveillance 
Guidelines".  It  should  be  noted  that 
appendices  are  for  informational  pur- 
poses only.  None  of  the  statements 
contained  therein  should  be  construed 
as  imposing  a  mandatory  requirement 
not  otherwise  in  the  standard  or  ne- 
gating any  requirement  which  Is  Im- 
posed by  the  standard. 

The  information  in  appendix  A  Is 
specifically  written  for  the  employee. 
Appendix  B  contains  additional  scien- 
tific and  technical  Information  to  aid 
the  employer  in  complying  with  re- 
quirements of  the  standard.  Appendix 
C  gives  the  employer  a  means  of  pro- 
viding the  examining  physician  with 
an  explanation  of  the  potential  health 
effects  of  exposure  to  DBCP  and  pro- 
vides Information  needed  by  the  physi- 
cian to  evaluate  the  results  of  the 
medical  examination.  Appendix  C  also 
lists  other  tjHTes  of  examinations,  not 
required  by  the  individual  standard. 
which  may  help  the  physician  in 
making  an  acciirate  determination  of 
whether  an  employee  should  be  ex- 
posed or  should  continue  to  be  ex- 
pgeed  to  DBCP. 

j     !     I  VI.  Authority 

II  This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Accordingly,  pursuant  to  sections 
6(b),  6(c),  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1593.  1596.  1599.  29  U.S.C.  653, 
655,  657),  the  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059),  and  29 
CFR  Part  1911,  Part  1910  of  Title  29, 
Code  of  Federal  Regulations.  Is  hereby 
amended  by  revising  91910.1044  to 
provide  a  permanent  occupational 
safety  and  health  standard  for  expo- 
sure to  DBCP. 

In  order  to  ensure  that  affected  em- 
ployers and  employees  will  be  in- 
formed of  the  existence  of  the  new 
provisions  and  that  employers  affected 
are  given  an  opportunity  to  familiarize 
themselves  and  their  employees  with 
the  existence  of  the  new  requirements, 
the  effective  date  of  the  revision  to 
S  1910.1044  will  be  April  17,  1978.  To 
provide  continued  protection  for  em- 
ployees until  that  date,  the  provisions 
currently  contained  in  §  1910.1044  are 
proiqulgated  pursuant  to  sections  6(b), 
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6(c).  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  as  an  occupa- 
tional safety  and  health  standard  ef- 
fective March  17,  1978.  The  revision  to 
§  1910.1044  will  supersede  these  provi- 
sions as  of  April  10.  1978. 

Signed  at  Washington,  D.C,  this 
10th  day  of  March  1978. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 

91910.1044    l,2-dibronio«3-chloropropane. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  occupational  expo- 
sure to  1.2-dlbromo-3-chloropropane 
(DBCP). 

(2)  This  section  does  not  apply  to: 

(1)  Exposure  to  DBCP  which  results 
solely  from  the  application  and  use  of 
DBC7P  as  a  pesticide;  or 

(ii)  The  storage,  transportation,  dis- 
tribution or  sale  of  DBCP  in  intact 
containers  sealed  in  such  a  manner  as 
to  prevent  exposure  to  DBCP  vapors 
or  liquid,  except  for  the  requirements 
of  paragraphs  (i).  (n)  and  (o)  of  this 
section. 

(b)  Definitions.  "Authorized  person" 
means  any  person  required  by  his 
duties  to  be  present  in  regulated  areas 
and  authorized  to  do  so  by  his  employ- 
er, by  this  section,  or  by  the  Act.  "Au- 
thorized person"  also  includes  any 
person  entering  such  areas  as  a  desig- 
nated representative  of  employees  ex- 
ercising an  opportunity  to  observe  em- 
ployee exposure  monitoring. 

"DBCP"  means  l,2-dibromo-3-chlor- 
opropane.  Chemical  Abstracts  Service 
Registry  Number  96-12-8,  and  includes 
all  forms  of  DBCJP. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health.  U.S.  Department 
of  Health.  Education  and  Welfare,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment  which  may, 
or  does,  result  In  an  unexpected  re- 
lease of  DBCn*. 

"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety  and  Health  Administration 
having  Jurisdiction  over  the  geograph- 
ic area  where  the  affected  workplace  is 
located. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  UJS.  Depart- 
ment of  Labor,  or  designee. 

(c)  Permissible  exposure  limit— (.1) 
Inhalation.  The  employer  shall  assure 
that  no  employee  is  exposed  to  an  air- 
borne concentration  of  DBCP  In 
excess  of  1  part  DBC^P  per  billion 
parts  of  air  (ppb)  as  an  8-hour  time- 
weighted  average. 

(2)  Dennal  and  eye  exposure.  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  eye  or  skin  contact 
with  DBCP. 
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(d)  Notification  of  use.  'Wltbin  ten 
(10)  days  following  the  introduction  of 
DBCP  into  the  workplace,  every  em- 
ployer who  has  a  woi^lace  where 
DBCP  Is  present,  shall  report  the  fol- 
lowing information  to  the  nearest 
OSHA  Area  Office  for  each  such  work- 
place; 

(1)  The  address  and  location  of  the 
workplace: 

(2)  A  brief  description  of  each  pro- 
cess or  operation  which  may  result  In 
employee  exposure  to  DBCP; 

(3)  The  number  of  employees  en- 
gaged tn  each  process  or  operation 
who  may  be  exposed  to  DBCP  and  an 
estimate  of  the  frequency  and  degree 
of  exposure  that  occurs;  and 

(4)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as 
it  relates  to  limitation  of  employee  ex- 
posure to  DBCP. 

(e)  Regulated  areas.  (1)  The  employ- 
er shall  establish,  within  each  place  of 
emplo3mient,  regulated  areas  wherever 
DBCT  concentrations  are  in  excess  of 
the  permissible  exposure  limit. 

(2)  The  employer  shall  limit  access 
to  regulated  areas  to  authorized  per- 
sons. 

(f)  Exposure  monitoring.— <1)  Gener- 
al (I)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  DBCP 
over  an  8-hour  period. 

(11)  For  the  purposes  of  this  para- 
graph, employee  exposure  Is  that  ex- 
posure which  would  occur  if  the  em- 
ployee were  not  using  a  respirator. 

(2)  Initial  Each  employer  who  has  a 
place  of  employment  In  which  DBCP 
is  present,  shall  monitor  each  work- 
place and  work  operation  to  accurately 
determine  the  airborne  concentrations 
of  DBCP  to  which  employees  may  be 
exposed. 

(3)  FrcQuency.  (I)  If  the  monitoring 
required  by  this  section  reveals  em- 
ployee exposures  to  be  below  the  per- 
missible exposiire  limit,  the  employer 
shall  repeat  these  measurements  at 
least  quarterly. 

(11)  If  the  monitoring  required  by 
this  section  reveals  employee  expo- 
siues  to  be  in  excess  of  the  permissible 
exposure  limit,  the  employer  shall 
repeat  these  measurements  for  each 
such  employee  at  least  monthly.  The 
employer  shall  continue  monthly  mon- 
itoring until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  permissible 
exposure  limit.  Thereafter  the  em- 
ployer shall  monitor  at  least  qviarterly. 

(4)  Additional  Whenever  there  has 
been  a  production,  process,  control,  or 
personnel  change  which  may  result  in 
any  new  or  additional  exposure  to 
DBCP,  or  whenever  the  employer  has 
any  reason  to  suspect  new  or  addition- 
al exposures  to  DBCP.  the  employer 
shall  monitor  the  employees  potential- 
ly affected  by  such  change  for  the 
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purpose  of  redetermining  their  expo- 
sure. 

(5)  Employee  notification,  (i)  Within 
five  (S)  woiidng  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  In  writing 
of  the  measurements  which  represent 
the  employee's  exposiire. 

(11)  Whenever  the  results  Indicate 
that  employee  exposure  exceeds  the 
permissible  exposure  limit,  the  em- 
ployer shall  Include  in  the  written 
notice  a  statement  that  the  permissi- 
ble exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposxire  limit. 

(6)  Accuracy  of  measurement  The 
employer  shall  use  a  method  of  mea- 
siirement  which  has  an  accuracy,  to  a 
confidence  level  of  95  percent,  of  not 
less  than  plus  or  minus  25  percent  for 
concentrations  of  DBCP  at  or  above 
the  permissible  exposure  limit. 

(g)  Methods  of  compliance.— (1)  Pri- 
ority of  compliance  methods.  The  em- 
ployer shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
nriTitAin  employee  exposiu-es  to 
DBCP  at  or  below  the  permissible  ex- 
po6VU«  limit,  except  to  the  extent  that 
the  employer  establishes  that  such 
controls  are  not  feasible.  Where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  sufficient  to  reduce  em- 
ployee exposures  to  within  the  permis- 
sible exposure  limit,  the  employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achiev- 
able by  these  controls,  and  shall  sup- 
plement them  by  use  of  respiratory 
protection. 

(2)  Compliance  program.  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  employee 
exposures  to  DBCP  to  or  below  the 
permissible  exposure  limit  solely  by 
means  of  engineering  and  work  prac- 
tice controls  as  required  by  paragraph 
(gXl)  of  this  section. 

(il)  The  written  program  shall  In- 
clude a  detailed  schedule  for  develop- 
ment and  implementation  of  the  engi- 
neering and  work  practice  controls. 
These  plans  shall  be  revised  at  least 
every  six  months  to  reflect  the  current 
status  of  the  program. 

(iii)  Written  plans  for  these  compli- 
ance programs  shall  be  submitted 
upon  request  to  the  Assistant  Secre- 
tary and  the  Director,  and  shaU  be 
available  at  the  worksite  for  examina- 
tion and  copying  by  the  Assistant  Sec- 
retary, the  Director,  and  any  affected 
employee  or  designated  representative 
of  employees. 

(iv)  The  employer  shall  institute  and 
malntJiln  at  least  the  controls  de- 
scribed in  his  most  recent  written  com- 
pliance program. 

(h)  Respirators.— (I)  OeneroL  Where 
respiratory  protection  is  required 
under  this  section,  the  employer  shall 
select,  provide  and  assure  the  proper 
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use  of  respirators.  Respirators  shall  be 
used  in  the  following  circumstances: 

(1)  rmring  the  period  necessary  to  In- 
stall or  Implement  feasible  engineering 
and  work  practice  controls:  or 

(11)  During  maintenance  and  repair 
tu;tivities  in  which  engineering  and 
work  practice  controls  are  not  feasible; 
or 

(ill)  In  work  situations  where  feasi- 
ble engineering  and  work  practi;-e  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  i)ermlssible 
exposure  limit:  or 

(Iv)  In  emergencies.  ^ 

(2)  Respirator  selectiorL  (i)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shaU  select  and 
provide,  at  no  cost  to  the  employee, 
the  appropriate  respirator  from  Table 
1  below  and  shall  assure  that  the  em- 
ployee uses  the  respirator  provided. 

(11)  The  employer  shall  select  respi- 
rators from  among  those  approved  by 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH)  under 
the  provisions  of  30  CFR  Part  11. 

Tablb  I.— Respiratory  protection  for  DBCP 


Atrbome  conoentraUon 

of  DBCP  or  eondltton  of  Rciplrmtor  tjrpe 


(ft)  La*  Uum  or  equftl  to 
lOppb. 


(b)  htm  Uiao  or  equal  to 
Mppb. 


<c)  Lea  thftn  or  equal  to 
l,P00ppi>. 


(d)  Leas  tban  or  equal  to 
XOOOppfa. 


(e)  Oreater  than  3.000 
ppb  or  entry  and 
eacape  from  unknown 
ocnoentrattoaa. 


(f)  FIreflsfatbic.. 


(1)  Any  fuppUed-alr 
req>lrator  or  (3)  any 
■elf-coDtalned 
breathinc  apgaratua. 

( 1 )  Any  (uppUed-alr 
reapirator  with  full 
faoepleee,  helmet,  or 
hood;  or  (3>  any  aeU- 
oontalned  breathlnc 
apparatus  wtth  full 
faoepleoe. 

(1)  A  Type  C  fupplled-alr 
reapirator  opcmted  in 
preaaure-demand  or 

•  other  paalttre  preaaure 
or  oontlnuoua  flow 
mode. 

(1)  A  Type  C  suppUed-alr 
reapirator  with  full 
tacepleoe  operated  In 
preaaure-demand  or 
other  poaittve  preaaure 
mode,  or  with  full 
facepieoe.  helmet,  or 
hood  operated  In 
oontlnuoua  flow  mode. 

(DA  combination 
reapirator  which 
tndudea  a  Type  C 
■uppUedHUr  reaptrator 
with  full  f  aceptece 
operated  In  preaaure- 
demand  or  other 
poalUve  preaaure  or 
oontlnuoua  flow  mode 
and  an  auxiliary  Mlf - 
contained  breathing 
apparatua  operated  In 
preaaure-demand  or 
poaiUve  preaaure  mode; 
or  (3)  a  aelf -contained 
breathing  apparatua 
with  full  faoepleoe 
operated  In  preaaure- 
demand  or  other 
poaiUve  preaaure  mode. 

(l)Aaelf-<»ntab>ed 
breathing  appiaratua 
wtth  fun  faoepleoe 
operated  In  preaaure- 
demand  or  other 
poaittve  preaaure  tnorte 


(3)  Respirator  program.  (1)  The  em- 
ployer shall  institute  a  respiratory 
protection  prognun  in  accordance  with 
29  CFR  1910.134  (b).  (d),  (e).  and  (f). 

(11)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  respirator  facepieces  as  needed  to 
prevent  potential  skin  irritation  associ- 
ated with  respirator  use. 

(1)  Emergency  situations.— {!)  Writ- 
ten plans.  (DA  written  plan  for  emer- 
gency situations  shall  be  developed  for 
each  workplace  in  which  DBCT  is  pre- 
sent. 

(11)  Appropriate  portions  of  the  plan 
shall  be  Implemented  in  the  event  of 
an  emergency. 

(2)  Elmployees  engaged  in  correcting 
emergency  conditions  shall  be 
equipped  as  required  in  paragraphs  (h) 
and  (J)  of  this  section  until  the  emer- 
gency is  abated. 

(3)  EvacuaMoTL  Employees  not  en- 
gaged in  correcting  the  emergency 
shall  be  removed  and  restricted  from 
the  area  and  normal  operations  in  the 
affected  area  shaU  not  be  resimied 
untU  the  emergency  is  abated. 

(4)  Alerting  employees.  Where  there 
is  a  pomlbillty  of  employee  exposure 
to  DBCP  due  to  the  occurrence  of  an 
emergency,  a  general  alarm  shall  be 
installed  and  maintained  to  promptly 
idert  employees  of  such  occiUTences. 

(5)  Medical  surveillance.  For  any 
employee  exposed  to  DBCP  In  an 
emergency  situation,  the  employer 
shall  provide  medical  surveillance  In 
accordance  with  paragraph  (m)  (6)  of 
this  section. 

(6)  Exposure  monitoring,  (i)  Follow- 
ing an  emergency,  the  employer  shall 
conduct  monitoring  which  compiles 
with  paragraph  (f )  of  this  section. 

(11)  In  workplaces  not  normally  sub- 
ject to  periodic  monitoring,  the  em- 
ployer may  terminate  monitoring 
when  two  consecutive  measurements 
indicate  exposures  below  the  permissi- 
ble exposure  limit. 

(J)  Protective  clothing  and  eguip- 
menta— (1)  Provision  and  use.  Where 
there  Is  any  possibility  of  eye  or 
dermal  contact  with  liquid  or  solid 
DBCP,  the  employer  shaU  provide,  at 
no  cost  to  the  employee,  and  assiire 
that  the  employee  wears  Impermeable 
protective  clothing  and  equipment  to 
protect  the  area  of  the  body  which 
may  come  in  contact  with  DBCP.  Eye 
and  face  protection  shall  meet  the  re- 
quirements of  S  1910.133  of  this  Part. 

(2)  Removal  and  storage,  (i)  The  em- 
ployer shall  assure  that  employees 
remove  DBCP  contaminated  work 
clothing  only  In  change  rooms  pro- 
vided in  accordance  with  paragraph  (I) 
(1)  of  this  section. 

(II)  The  employer  shall  assure  that 
employees  promptly  remove  any  pro- 
tective clothing  and  equipment  which 
becomes  contaminated  with  DBCP- 
containlng  liquids  and  solids.  This 
clothing  shall  not  be  rewom  xmtll  the 


KDOtAL  UOISm,  VOL  4S,  NO.  S3— MUDAY,  MAKN  17,  197t 


I 


DBCP  has  been  removed  finom  the 
dothlng  or  equipment. 

(Ill)  The  employer  shall  assure  that 
no  employee  takes  DBCP  contaminat- 
ed protective  devices  and  work  cloth- 
ing out  of  the  change  room,  except 
those  employees  authorized  to  do  so 
for  the  purpose  of  laimdering,  mainte- 
nance, of  disposal. 

(Iv)  DBCP-contaminated  protective 
devices  and  work  clothing  shall  be 
placed  and  stored  In  closed  containers 
Which  prevent  dispersion  of  the  DBCP 
outside  the  container. 

(V)  Containers  of  DBCP  contaminat- 
ed protective  devices  or  work  clothing 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance  or  disposal,  shall  bear 
labels  in  accordance  with  paragraph 
(oK3)  of  this  sectioiL 

(3)  Cleaning  and  replacement  (1) 
The  employer  shall  clean,  launder, 
repair,  or  replace  protective  clothing 
and  equipment  required  by  this  para- 
graph to  maintain  their  effectiveness. 
The  employer  shall  provide  clean  pro- 
tective clothing  and  equipment  at 
least  daily  to  each  affected  employee. 

(11)  The  employer  shall  Inform  any 
person  who  launders  or  clean  DBCP- 
contaminated  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  DBCP. 

(Ul)  The  employer  shall  prohibit  the 
removal  of  DBCP  from  protective 
clothing  and  equipment  by  blowing  or 
■baking. 

(k)  Housdceeping.—(.l)  Surfaces.  (1) 
All  workplace  siirf aces  shall  be  main- 
tained free  of  visible  accumulations  of 
DBCP. 

(11)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of 
floors  and  other  surfaces  Is  prohibited 
where  DBCP  dusts  or  liquids  are  pre- 
aent. 

(ill)  Where  vacuuming  methods  are 
•elected  to  dean  floors  and  other  sur- 
faces, either  portable  units  or  a  perma- 
nent system  may  be  used. 

(a)  If  a  portable  imlt  Is  selected,  the 
exhaust  shall  be  attached  to  the  gen- 
eral workplace  exhaust  ventilation 
sjrstem  or  collected  within  the  vacuum 
unit.  equliH>«d  with  high  efficiency  fil- 
ters or  other  appropriate  means  of 
contaminant  removal,  so  that  TysCP  Is 
not  reintroduced  Into  the  workplace 
air,  and 

(&>  Portable  vacuum  imits  used  to 
collect  DBCP  may  not  be  used  for 
other  cleaning  purposes  and  shall  be 
labeled  as  prescribed  by  paragraph 
(oK3)  of  this  section. 

(Iv)  Cleaning  of  floors  and  other  sur- 
faces contaminated  with  DBCP-con- 
talning  dusts  shall  not  be  performed 
by  washing  down  with  a  hose,  unless  a 
fine  spray  has  first  been  laid  down. 

(2)  LiQuids.  Where  DBCP  is  present 
in  a  liquid  form,  or  as  a  resultant 
vapor,  all  containers  or  vessels  con- 
taining DBCP  shall  be  enclosed  to  the 


mn'Timiim  extent  feasible  and  tightly 
covered  when  not  in  use. 

(3)  Waste  disposal  DBC7  waste 
scrap,  debris,  containers  or  equipment, 
shall  be  disposed  of  in  sealed  bags  or 
other  closed  containers  which  prevent 
dispersion  of  DBCP  outside  the  con- 
tainer. 

(1)  Hygiene  facilities  and  practices.— 
(I)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  facilities  for  street 
clothes  and  separate  storage  facilities 
for  protective  clothing  and  equipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equip- 
ment In  accordance  with  paragraphs 
(h)  and  (J)  of  this  section. 

(2)  Showers.  (1)  The  employer,  shall 
assure  that  employees  working  in  the 
regulated  area  shower  at  the  end  of 
the  work  shift. 

(11)  The  employer  shall  assure  that 
employees  whose  skin  becomes  con- 
taminated with  DBCP-contalning  liq- 
uids or  solids  immediately  wash  or 
shower  to  remove  any  DBCP  from  the 
skin. 

(iii)  The  employer  shall  provide 
shower  facilities  in  accordance  with  29 
CFR  1910.141(d)(3). 

(3)  Lunchrooms.  The  employer  shall 
provide  lunchroom  facilities  which 
have  a  temperature  controlled,  posi- 
tive pressure,  filtered  air  supply,  and 
which  are  readily  accessible  to  employ- 
ees working  in  regiilated  areas. 

(4)  Lavatories.  (1)  The  employer 
shall  assure  that  employees  working  in 
the  regiilated  area  remove  protective 
clothing  and  wash  the^-  hands  and 
face  prior  to  eating. 

(11)  The  employer  shall  provide  a 
sufficient  number  of  lavatory  facilities 
which  comply  with  29  CFR 
1910.141(d)(1)  and  (2). 

(5)  Prohibition  of  activities  in  regu- 
lated areas.  The  employer  shall  assure 
that.  In  regulated  areas,  food  or  bever- 
ages are  not  present  or  consumed, 
smoking  products  and  implements  are 
not  present  or  used,  and  cosmetics  are 
not  present  or  applied. 

(m)  Medical  surveillance.— (1)  Oen- 
eroL (1)  The  employer  shall  make 
available  a  medical  surveillance  pro- 
gram for  employees  who  work  in  regu- 
lated areas  and  employees  who  are 
subjected  to  DBCP  exposures  in  an 
emergency  situation. 

(11)  All  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician,  and  shall  be  provided  with- 
out cost  to  the  employee. 

(2)  Freguency  and  content  At  the 
time  of  Initial  assignment,  and  aimual- 
ly  thereafter,  the  emplosrer  shall  pro- 
vide a  medi(^  examination  for  em- 
ployees who  work  in  regulated  areas, 
which  includes  at  least  the  following: 

(I)  A  medical  and  occupational  histo- 
ry Including  reproductive  history. 

(II)  A  physical  examination,  includ- 
ing examination  of  the  genito-urinary 
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tract,  testicle  size  and  body  habitus. 
Including  a  determination  of  q>erm 
count. 

(ill)  A  serum  specimen  shall  be  ob- 
tained and  the  following  determina- 
tions made  by  radioimmunoassay  tech- 
niques utilizing  National  Institute  of 
Health  (NIH)  specific  antigen  or  one 
of  equivalent  sensitivitsr: 

(a)  Serum  follicle  stimulating  hor- 
mone (FSH); 

(b)  Serum  luteinizing  hormone  (LH); 
and 

(c)  Senun  total  estrogen  (females), 
(iv)  Any  other  tests  deemed  appro- 
priate by  the  examining  physician. 

(3)  Additional  examinationt.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  commonly  associat- 
ed with  exposure  to  DBCP.  the  em- 
ployer shall  provide  the  employee 
with  a  medical  examination  which 
shall  Include  those  elemoits  consid- 
ered appropriate  by  the  examining 
physician. 

(4)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(I)  A  copy  of  this  regulation  and  its 
appendices; 

(II)  A  description  of  the  affected  on- 
ployee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iU)  The  level  of  DBCP  to  which  the 
employee  is  exposed;  and 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(5)  Physician's  toritten  opinion,  (i) 
For  each  examination  under  this  sec- 
tion, the  employer  shall  obtain  and 
provide  the  employee  with  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(a)  The  results  of  the  medical  tests 
performed; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition  which  would 
place  the  employee  at  an  Increased 
risk  of  material  impairment  of  health 
from  exposing  to  DBCP;  and 

(c)  Any  recommended  limitations 
upon  the  employee's  exposure  to 
DBCP  or  upon  the  use  of  protective 
clothing  and  equipment  such  as  respi- 
rators. 

(11)  The  employer  shaU  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
imrelated  to  occupational  exposure. 

(6)  Emergency  situations.  11  the  em- 
ployee is  exposed  to  DBCP  in  an  emer- 
gency situation,  the  employer  shall 
provide  the  employee  with  a  sperm 
count  test  as  soon  as  practicable,  or,  if 
the  employee  has  been  vasectlonlzed 
or  Is  unable  to  produce  a  semen  qiecl- 
men,  the  hormone  tests  omtained  In 
paragraph  (mK2Xiil)  of  this  section. 
The  employer  shall  provide  these 
same  tests  three  months  later. 

(n)  Employee  information  and  train- 
ing.—(.1)   Training  program,  (i)  The 
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emi>loyer  shall  Institute  a  training 
procram  for  all  employees  who  may  be 
exposed  to  DBCP  and  shall  assure 
their  participation  in  such  training 
program. 

(ii)  The  employer  shall  assure  that 
each  employee  is  informed  of  the  fol- 
lowing: 

(a)  The  information  contaiped  in 
Appendix  A; 

(6)  The  quantity,  location,  manner 
of  use.  release  or  storage  of  DBCP  and 
the  specific  nature  of  operations 
which  could  result  in  exposxire  to 
DBCP  as  well  as  any  necessary  protec- 
tive steps; 

(c)  Th«f  purpose,  proper  use.  and 
limitations  of  respirators; 

(d)  The  purpose  and  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (m)  of  this  sec- 
tion; and 

(e)  A  review  of  this  standard,  includ- 
ing appendices. 

(2)  ilcceM  to  training  materiaU.  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendices  read- 
ily available  to  all  affected  employees. 

(ii)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(o)  Signs  and  labels.— (.1)  QeneraL  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordinances  in  addition  to  or 
in  axnbination  with,  signs  and  labels 
required  by  this  paragraph. 

(11)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label  required  by  this  para- 
graph which  contradicts  or  detracts 
trtaa  the  required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  regulated 
areas.  These  signs  shall  bear  the 
legend: 

1.3-DIbromo-3-chloropropaDe 

llruert  appropriaU  trade  or  common 
names) 


(11)  The  employer  shall  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the  fol- 
lowing legend: 


1.2-Dn>romo-3-chloroi»opane 


AUTHOaiZID  PIHSOIIMEL  ORLT 
aOFXaAIOK  UtQDIXKS 

(3)  Labeis.  (i)  The  employer  shall 
anure  that  precautionary  labels  are 
affixed  to  aU  containers  of  DBCP  and 
of  products  containing  DBCP  in  the 
wort^lace.  and  that  the  labels  remain 
affixed  when  the  DBCP  or  products 
containing  DBCP  are  sold,  distributed, 
or  otherwise  leave  the  employer's 
workplace.  Where  DBCP  or  products 
containing  DBCP  are  sold,  distributed 
or  otherwise  leave  the  employer's 
workplace  bearing  appropriate  labels 
required  by  EIPA  under  the  regulations 
in  40  CFR  Part  162.  the  labels  re- 
quired by  this  paragraph  need  not  be 
affixed. 


(p)  Recordkeeping.— il)  Exposure 
monitoring,  (i)  The  employer  shall  es- 
tablish and  tw^tntmin  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (f )  of  this  section. 

(ii)  This  record  shall  include: 

(a)  The  dates,  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sam- 
pling procedure  used  to  determine  rep- 
resentative employee  exposure: 

(b)  A  description  of  the  sampling 
and  analytical  methods  used; 

(c)  Type  of  respiratory  protective  de- 
vices worn,  if  any;  and 

(d)  Name,  social  security  number, 
and  Job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(ill)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
diiration  of  emplojmient  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance.  (1)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  re- 
quired by  paragraph  (m)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(a)  The  name  and  social  security 
number  of  the  employee; 

(b)  A  copy  of  the  physician's  written 
opinion; 

(c)  Any  employee  medical  com- 
plaints related  to  exposure  to  DBCP; 

(d)  A  copy  of  the  information  pro- 
vided the  physician  as  required  by 
paragr^hs  (mX4Kli)  through 
(mK4Kiv)  of  this  section;  and 

(e)  A  copy  of  the  employee's  medical 
and  work  history. 

(ill)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(3)  AvaiUMlitv.  (i)  The  employer 
shall  assure  that  all  records  required 
to  be  maintained  by  this  section  be 
made  available  upon  request  to  the  As- 
sistant Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  shall  assure  that 
all  employee  exposiire  monitoring  re- 
cords required  by  this  section  be  made 
available  for  examination  and  copying 
to  affected  employees  or  their  desig- 
nated representatives. 

(ill)  The  employer  shall  assure  that 
former  employees  and  former  employ- 
ee's designated  representatives  have 
access  to  such  records  as  will  indicate 
the  former  employee's  own  exposure 
to  DBCP. 


(Iv)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section  be  made 
available,  upon  request,  for  examina- 
tion and  oopj^ng  to  the  employee  or 
former  employee  and  to  a  physician  or 
other  individual  designated  by  the  af- 
fected employee  or  former  employee. 

(4)  Transfer  of  records.  (I)  If  the  em- 
ployer ceases  to  do  business,  the  suc- 
cessor employer  shall  receive  and 
retain  all  records  required  to  be  main- 
tained by  paragraph  (p)  of  this  section 
for  the  prescribed  period. 

(11)  If  the  employer  ceases  to  do  busi- 
ness and  there  is  no  successor  employ- 
er to  receive  and  retain  the  records  for 
the  prescribed  period,  the  employer 
8hall  transmit  these  records  by  mail  to 
the  Director. 

(ill)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  under  paragraph  (p)  of 
this  section,  the  employer  shall  trans- 
mit these  records  by  mail  to  the  Direc- 
tor. 

(q)  Observation  of  monitoring— <1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  with 
an  opportunity  to  observe  any  moni- 
toring of  employee  exposure  to  DBCP 
required  by  this  section. 

(2)  Observation  procedures.  (1) 
Whenever  observation  of  the  measur- 
ing or  monitoring  of  employee  expo- 
sure to  DBCP  requires  entry  into  an 
area  where  the  use  of  protective  cloth- 
ing or  equipment  is  required,  the  em- 
ployer shall  provide  the  observer  with 
personal  protective  clothing  or  equip- 
ment required  to  be  worn  by  employ- 
ees working  in  the  area,  assure  the  use 
of  such  clothing  and  equipment,  and 
require  the  observer  to  comply  with 
all  other  i^pllcable  safety  and  health 
procedures. 

(11)  Without  interfering  with  the 
monitoring  or  measurement,  observers 
shall  be  entiUed  to: 

(a)  Receive  an  explanatiCMi  of  the 
measurement  procedures; 

(6)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentra- 
tions of  DBCP  performed  at  the  place 
of  exposure;  and 

(c)  Record  the  results  obtained. 

(r)  Appendices.  The  information  con- 
tained In  the  appendices  is  not  intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or 
to  detract  from  any  existing  obliga- 
tion. 

Arramix  A— StricTAiio  Savbtt  Data  Sbbi 
,  ^  Foa  DBCP 

I.  ST7BSTAHCX  ntDTnnCATIOS 

A.  Synonyms  and  trades  names:  DBCP: 
Dtbromochloropropane:  Fumasone  (Dow 
Chemical  Company  TM);  Nemafume;  Nema- 
gon  (Shell  Chemical  Co.  TBI);  Nemaaet; 
BBC  12:  and  OS  1879. 

B.  Penniaslble  exposure: 

1.  Aiftome.  1  part  DBCP  vapor  per  billion 
parti  of  air  (1  ppb):  time-weighted  avenge 
(TWA)  for  an  8-hour  workday. 
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3.  DermaL  Eye  contact  and  skin  contact 
with  DBCP  are  prohibited. 

C.  Appearance  and  odor  Technical  grade 
DBCP  la  a  dense  yeUow  or  amber  liquid 
with  a  pungent  odor.  It  may  also  appear  In 
granular  form,  or  blended  in  varying  oon- 
centrattona  with  other  llqulda. 

D.  Uses:  DBCP  la  used  to  control  nema- 
todes, very  amall  worm-like  p^t  parasites, 
on  crope  including  cotton,  aoybeans.  fruits, 
nutt,  vegetables  and  omamentala. 

n.  HEALTH  HAZARD  OAXA 

'  JL  Routes  of  entrr.  Employees  may  be  ex- 
posed: 

1.  Through  inhalation  (breathing): 

2.  Through  ingeation  (swallowing): 
S.  Skin  contact;  and 

4.  Eye  contact 

B.  Effects  of  exposure: 

1.  Acute  txpoaure.  DBCP  may  cause 
drowslneaa,  irritation  of  the  eyes,  noee, 
throat  and  skin,  nausea  and  vomiting.  In  ad- 
dition, overexposure  may  cause  damage  to 
the  lungs,  liver  or  kidneys. 

2.  Chronic  exposure.  Prolonged  or  repeat- 
ed exposure  to  DBCP  has  been  shown  to 
cause  sterility  In  himiana.  It  also  has  been 
shown  to  produce  cancer  and  sterility  in  lab- 
oratory animals  and  has  been  determined  to 
constitute  an  increased  risk  of  cancer  In 


3.  Reporting  Signs  and  Symptoms.  If  you 
develop  any  of  the  above  signs  or  symptoms 
that  you  think  are  caused  by  exposiue  to 
DBCP,  you  should  inform  your  employer. 


tn. 
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A.  Eye  exposure.  If  DBCP  liquid  or  dust 
containing  DBCP  gets  Into  yotir  eyes,  wash 
your  eyes  immediately  with  large  amounts 
of  water,  lifting  the  lower  and  upper  lids  oc- 
casionally. (Set  medical  attention  immedi- 
ately. Contact  lenses  should  not  be  worn 
when  working  with  DBCP. 

B.  Skin  exposure.  If  DBCP  liquids  or  dusts 
containing  DBCP  get  on  your  skin,  immedi- 
ately wash  using  soap  or  mUd  detergent  and 
water.  If  DBCP  liquids  or  dusts  containing 
DBCP  penetrate  through  your  clothing, 
remove  the  clothing  immediately  and  wash. 
If  irritation  is  present  after  washing  get 
medical  attention. 

C.  Breathing.  If  you  or  any  person 
breathe  in  large  amounts  of  DBCP,  move 
the  exposed  person  to  fresh  air  at  once.  If 
breathing  has  stopped,  perform  artificial 
respiration.  Do  not  use  mouth-to-mouth. 
Keep  the  affected  person  warm  and  at  rest. 
Get  medical  attention  as  soon  as  possible. 

D.  Sv>aJlowt$ig.  When  DBCP  has  been 
swallowed  and  the  person  is  conscious,  give 
the  person  large  amounts  of  water  immedi- 
ately. After  the  water  has  been  swallowed, 
try  to  get  the  person  to  vomit  by  having 
him  touch  the  back  of  his  throat  with  bis 
finger.  Do  not  make  an  unconscious  person 
vomit.  Get  medical  attention  immediately. 

E.  Rescue.  Notify  acHneone.  Put  into  effect 
the  established  emergency  rescue  proce- 
dures. Know  the  locationa  of  the  emergency 
rescue  equipment  before  the  need  arises. 

IV.  ■OmATOKS  Airs  PBOTSCnVX  CLOTHDro 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  in  emergencies  and  while 
your  employer  ia  in  the  process  of  reducing 
DBCP  exposures  through  mglneerlng  con- 
trols. If  respirators  are  worn,  they  must 
have  a  National  Institute  for  (Xxupatiooal 
Safety  and  Hoalth  (NIOSH)  approval  label 
(Older  respirators  may  have  a  Bureau  of 
MliMB  Approval  label).  For  effective  proteo- 


tion.  a  req)lrator  must  fit  your  face  and 
head  snugly.  The  respirator  should  not  be 
loosened  or  removed  in  wortc  sitiiations 
where  its  use  is  required.  DBCP  does  not 
have  a  detectable  odor  except  at  1,000  times 
or  more  above  the  permissible  exposiue 
limit.  If  you  can  smell  DBCP  while  wearing 
a  respirator,  the  req;>lrator  is  not  working 
correctly:  go  immediately  to  fresh  air.  If  you 
experience  difficulty  breathing  whQe  wear- 
ing a  respirator,  teU  your  employer. 

B.  Protective  clothing.  When  working  with 
DBCP  you  must  wear  for  your  protection 
Impenneable  work  clothing  provided  by 
your  emplosrer.  (Standard  rubber  and  neo- 
prene  protective  clothing  do  not  offer  ade- 
quate protection). 

DBCP  must  never  be  allowed  to  remain  on 
the  skin.  Clothing  and  shoes  must  not  be  al- 
lowed to  become  contaminated  with  DBC^P, 
and  if  they  do,  they  must  be  promptly  re- 
moved and  not  worn  again  imtil  completely 
free  of  DBCP.  Turn  in  Impermeable  cloth- 
ing that  has  developed  leaks  for  repair  or 
replacement. 

C.  Eye  protection.  You  must  wear  splash- 
proof  safety  goggles  where  there  is  any  pos- 
sibility of  DBCP  liquid  or  dust  contacting 
your  eyes.  i  | 

V.  PSaCAUnOlTS  POK  SAR  TTSX,  BAMDUiro,  AHD 
STORAGE 

A.  DBCP  must  be  stored  in  tightly  closed 
containers  in  a  cool,  well-ventilated  area. 

B.  If  your  work  clothing  may  have  become 
contaminated  with  DBCP.  or  liquids  or 
dusts  containing  DBCH*,  you  must  change 
into  unoontamliuited  clothing  before  leaving 
the  work  premises. 

C.  You  must  promptly  remove  any  protec- 
tive clothing  that  becomes  contaminated 
with  VBCP.  This  clothing  must  not  be 
rewom  until  the  DBCP  is  removed  from  the 
clothing. 

D.  If  your  shin  becomes  contaminated 
with  V>BCp,  you  must  immediately  and 
thoroughly  wash  or  shower  with  soap  or 
mild  detergent  and  water  to  remove  any 
DBCn*  from  your  skin. 

E.  You  must  not  keep  food,  beverages,  cos- 
metics, or  smoking  materials,  nor  eat  or 
smoke,  in  regulated  areas. 

F.  If  you  work  in  a  regulated  area,  you 
must  wash  your  hands  thoroughly  with 
aoa9  or  mild  detergent,  and  water,  before 
eating,  smoking  or  usingioile^  facilities. 

O.  If  you  work  in  a  raewited  area,  you 
must  remove  any  protective  equipment  or 
clothing  before  leaving  the  regulated  area. 

H.  Ask  your  supervisor  where  DBCP  is 
used  in  your  work  area  and  for  any  addi- 
tional safety  and  health  rules.  , , 

VI.  ACCESS  TO  nfTOBMATIOH 

A.  Each  year,  your  employer  Is  required  to 
inform  you  of  the  Information  contained  in 
this  Substance  Safety  Data  Sheet  for 
DBCP.  In  addition,  your  employer  must  in- 
struct you  in  the  safe  use  of  DBCP.  emer- 
gency procedures,  and  the  correct  use  of 
protective  equlxnnent. 

B.  Your  employer  is  required  to  determine 
v^ether  you  are  tieing  exposed  to  DBCP. 
You  or  your  representative  have  the  right 
to  observe  employee  exposure  measure- 
ments and  to  record  the  result  obtained. 
Your  employer  ia  required  to  inform  you  of 
yoiu-  exposure.  If  yotu-  employer  determlnea 
that  you  are  being  overexposed,  he  is  re- 
quired to  Inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure. 

C.  Your  employer  Is  required  to  keep  re- 
cords of  your  exposure  and  medical  exami- 


nations. Your  employer  is  lequlied  to  keep 
exposure  and  medical  data  for  at  least  40 
years  or  the  duration  of  your  employment 
plus  20  years,  whichever  ia  longer. 

D.  Your  employer  ia  required  to  release 
exposure  and  medical  records  to  you.  your 
physician,  or  other  indivtdnal  designated  by 
you  upon  your  written  request. 

APPEHDEX  B— SUBSTABCB  T^CBMICAI. 

J  OniDXLiBES  poa  DBCP 

I.  PHYSICAL  AlfS  CHEMICAL  BAXA 

A  Substance  Identification 

1.  Synonyms:  l,3-dIbraino-3-<^oropro- 
tiane:  DBCP,  Fumasone:  Nemafume:  Nema- 
gon:  Nemaset;  BBC  12:  OS  1879.  DBCP  is 
also  included  in  agricultural  pcsttrtdes  and 
fiunigants  which  Include  the  phrase 
"Nema "  In  their  i 


2.  Formula:  C3H5Br2  CI. 

3.  Molecular  Weight:  236. 
B.  Physical  Data: 

1.  Boiling  point  (760  mm  HO):  196C  (383F) 

2.  ^Tedfic  gravity  (wata-=l):  2.093. 

3.  Vapor  density  (air=l  at  baOlng  point  of 
DBCP):  Data  not  available. 

4.  Melting  point:  6C  (43F). 

5.  Vapor  pressuire  at  20C  (68F):  0.8  mm  Hg 

6.  Solubility  in  water  1000  tvm. 

7.  Evi«>oration  rate  (Butyl  Aoetate=l): 
very  much  less  than  1. 

8.  Appearance  and  odor  Dense  yeUow  or 
amber  liquid  with  a  pungent  odor  at  bl^ 
concentrations.  Any  detectable  o&oir  of 
DBCP  indicates  overexposure. 

n.  nSX  EXFLOSIOR  Am  BEACXIVITT  i»*«*^t» 
I  DATA 

APire  , 

1.  Plash  point  170F  (77C)  I 

2.  Autoignition  temperature:  Data  not 
available. 

3.  Flammable  limits  in  air.  percent  by 
volume:  Data  not  available. 

4.  Extinguishing  media:  Carbon  dioxide, 
dry  chemicaL 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water  since  a  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosian  hazards: 
None  known. 

7.  For  purposes  of  complying  with  the  re- 
quirements of  §  1910.106,  liquid  DBCP  is 
classified  as  a  Class  m  A  combustible  liquid. 

8.  For  the  purpose  of  complying  with 
9 1910.309,  the  classification  of  hasardous  lo- 
cations as  described  in  article  SCO  of  the  Na- 
tional Electrical  C^ode  for  DBCP  shall  t>e 
(Hass  I.  Group  D. 

9.  For  the  purpose  of  compliance  with 
S  1910.157,  DBC:P  is  classified  as  a  Class  B 
firehasard. 

10.  For  the  purpose  of  oompHance  with 
S  1910.178,  locations  classified  as  hasardous 
locations  due  to  the  presence  of  IXBCP  shall 
be  Class  I,  Group  D. 

11.  Sources  of  ignition  are  prohibited 
where  DBCP  presents  a  fire  or  explosion 
hazard. 

B.  Reactivity 

1.  Conditions  contributing  to  instability: 
None  known. 

2.  Inoomi>atlbillties:  Reacts  with  chemical- 
ly active  metals,  such  as  aluminum,  nugne- 
sium  and  tin  alloj^ 

3.  Hazardous  deoomiMsition  products: 
Toxic  gases  and  vapors  (such  aa  HBr.  HCl 
and  carbon  monoxide)  may  be  released  in  a 
fire  involving  DBCP. 

4.  Special  precautions:  DBCP  wm  attack 
some  rubber  materials  and  «^n*«Jt«g« 
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m.  gPIUL.  UUS  AMD  SUrOSAL  PIOCSDUBn 

A.  If  DBCP  to  viUed  or  leaked,  the  tMom- 
tnc  iteiM  ■bould  be  taken: 

1.  The  are*  ahould  be  evacuated  at  aaoe 
and  re-entered  only  after  thoroush  ventOa- 
tkn. 

L  Ventilate  area  of  spUl  or  leak. 

3.  If  in  liquid  form,  collect  for  reclamation 
or  abaorb  tn  paper,  vermlcullte,  dry  aand. 
earth  or  similar  material. 

4.  If  in  solid  form,  collect  spilled  material 
in  the  most  convenient  and  safe  manner  for 
reclamation  or  for  dlsposaL 

B.  Persons  not  wearlnc  protective  equip- 
ment must  be  restricted  from  areas  of  spills 
or  leaks  until  cleanup  has  been  completeid. 

C.  Waste  Disposal  Methods 

1.  For  small  quantities  of  liquid  DBCP, 
absorb  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum  the 
paper.  Large  quantities  can  be  reclaimed  or 
collected  and  atomized  in  a  suitable  combus- 
tion chamber  equipped  with  an  appropriate 
effluent  gas  cleaning  device.  If  liquid  DBCP 
Is  abeort>ed  in  vermicullte.  dry  sand,  earth 
or  similar  material  and  placed  in  sealed  con- 
tainers it  may  be  disposed  of  in  a  State-ap- 
proved sanitary  landfill. 

2.  If  in  solid  form,  for  small  quantities, 
place  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum.  Large 
quantities  may  be  reclaimed.  However,  if 
this  is  not  practical,  dissolve  tn  a  flammable 
solvent  (such  as  alcohol)  and  atomize  in  a 
suitable  combustion  chamber  equipped  with 
an  appropriate  effluent  gas  cleaning  device. 
DBCP  in  solid  form  may  also  be  dim>oaed  In 
a  state-approved  sanitary  landfUL 

n.  MOHiToaiiro  Ain>  MKASxramzirr 

PKOdDURXS 

A.  Expoetire  above  the  permissible  expo- 
sure limit. 

1.  Eiffht  Hour  Exposure  Evaluation:  Mea- 
surements taken  for  the  purpose  of  deter- 
mining employee  exposure  under  this  sec- 
tion are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8- hour  sample  or  two  (2)  4-hour  sam- 
ples. Air  samples  should  be  taken  in  the  em- 
ployee's breathing  sone  (air  that  would 
most  nearly  represent  that  Inhaled  by  the 
employee). 

X  Monitorino  TechnUptea:  The  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  DBCP  vapor  on  pe- 
troleum based  charcoal  absorption  tubes 
with  subsequent  chemical  analyses.  The 
method  of  measurement  chosen  should  de- 
termine the  concentration  of  airborne 
DBCP  at  the  permissible  exposure  limit  to 
an  accuracy  of  plus  or  minus  25  percent.  If 
charcoal  tubes  are  used,  a  total  volume  of  10 
liters  should  be  collected  at  a  flow  rate  of  50 
cc.  per  minute  for  each  tube.  Analyze  the  re- 
sultant samples  as  you  would  samples  of  ha- 
logenated  solvent 

B.  Since  many  of  the  duties  relating  to 
employee  protection  are  dependent  on  the 
results  of  monitoring  and  measuring  proce- 
dures, employers  should  assure  that  the 
evaluation  of  employee  exixieures  is  per- 
formed by  a  competent  industrial  hyglenist 
or  other  technically  qualified  person. 

▼.  FBOnCTTTS  ajOIHUlO 

Emidoyees  should  be  required  to  wear  ap- 
propriate protective  fi^thtrty  to  prevent  any 
poastfaiUty  of  aUn  contact  with  DBCP.  Be- 
cause DBCP  to  atoaorbed  through  the  skin,  it 
to  Important  to  prevent  akin  contact  with 
both  liquid  and  solid  forms  of  DBCP.  Pro- 
tective clothing  ahould  include  impomeable 


lULES  AND  tEOULATKMIS 

ooveraUs  or  gtmHar  fuUbody  work  clothing, 
gloves,  headooverlngs.  and  workshoes  or 
shoe  coverings.  Standard  rubber  and  neo- 
prene  gloves  do  not  offer  adequate  protec- 
tion and  should  not  be  relied  utMn  to  keep 
DBCP  off  the  skin.  DBCP  should  never  be 
allowed  to  remain  on  the  skin.  Clothing  and 
ahoea  should  not  be  allowed  to  become  con- 
taminated with  the  material,  and  if  they  do. 
they  ahould  be  promptly  removed  and  not 
worn  again  until  completely  free  of  the  ma- 
teriaL  Any  protective  clothing  which  has  de- 
veloped leaks  or  is  otherwise  found  to  be  de- 
fective should  be  repaired  or  replaced.  Em- 
ployees should  also  be  required  to  wear 
splash-proof  safety  goggles  where  there  to 
any  possibility  of  DBCP  contacting  the 
eyes. 

VI.  BOUSULKBPIHO  AHS  HTOXSHg  rACIUTIXS 

1.  The  workplace  must  be  kept  dean,  or- 
derly and  In  a  sanitary  condition; 

2.  Dry  sweeping  and  the  use  of  com- 
pressed air  to  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  DBCP  dust 
or  liquids  are  found.  To  minimize  the  con- 
tamination of  air  with  dust,  vacuuming  with 
either  portable  or  permanent  systems  must 
be  used.  If  a  portable  unit  to  selected,  the 
exhaust  must  be  attached  to  the  general 
workplace  exhaust  ventilation  system,  or 
collected  within  the  vacuum  unit  equipped 
with  high  efficiency  filters  or  other  appro- 
priate means  of  contamination  removal  and 
not  used  for  other  purposes.  Units  used  to 
collect  DBCP  must  be  labeled. 

3.  Adequate  washing  facilities  with  hot 
and  cold  water  mtist  be  provided,  and  main- 
tained in  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  DBCP  from 
the  skin. 

4.  Change  or  dressing  rooms  with  individ- 
ual clothes  storage  facilities  must  be  pro- 
vided to  prevent  the  contamination  of  street 
clothes  with  DBCP.  Because  of  the  hazard- 
ous nature  of  DBCP,  contaminated  protec- 
tive clothing  must  be  stored  in  closed  con- 
tainers for  cleaning  or  disposal. 

vn.  iDsciLLAiraoos  paacAunoira 

A.  Store  DBCP  in  tightly  closed  contain- 
ers in  a  cool,  well  ventilated  area. 

B.  Use  of  supplied-alr  suits  or  other  imper- 
vious clothing  (such  as  acid  suits)  may  be 
necessary  to  prevent  skin  contact  with 
DBCP.  Supplied-alr  suits  should  be  selected, 
used,  and  maintained  under  the  supervision 
of  persons  knowlegeable  tn  the  limitations 
and  potential  life-endangering  characteris- 
tics of  supplied-alr  suits. 

C.  The  use  of  alr-oondltioned  suits  may  be 
necessary  in  warmer  '•"'"***■ 

D.  Advise  employees  of  all  areas  and  oper- 
atioos  where  exposure  to  DBCP  could  occur. 

Vm.  COIOIOII  ORaATIORS 

Conmum  operations  in  which  exposure  to 
DBCP  to  likely  to  occur  are:  during  its  pro- 
duction; and  during  its  formulation  into  pea- 
Uddes  and  fumlganta. 

Amntz  C— MxDtCAL  Sxhivxillaiici 
OujSKLmxs  For  DBCP 

I.  ROOTS  or  RIfTRT 

Inhalation;  skin  absorption 
n.  ToziooLoaT 

Recent  data  collected  on  workers  Involved 
tn  the  manufacture  and  formulation  of 
DBCP  has  shown  that  DBCP  can  cause  ste- 


rOlty  at  very  low  lev^  of  exposure.  Thto 
finding  to  supported  by  studiea  showing  that 
DBCP  causes  sterility  in  animals  Chronic 
exposure  to  DBCP  resulted  tn  pronounced 
necrotic  action  on  the  parenchymatous 
organs  (Le.,  liver,  kidney,  spleen)  and  on  the 
testicles  of  rats  at  concentrations  as  low  as  6 
Pinn.  Rats  that  were  chronically  exposed  to 
DBCP  also  showed  changes  in  the  composi- 
tion of  the  blood,  showing  low  RBC.  hemo- 
globin, and  WBC.  and  high  reticulocyte 
leveto  as  well  as  fimctional  hei>atic  distur- 
bance, manifesting  Itself  tn  a  long  proth- 
rombin time.  Reznlk  et  aL  noted  a  single 
dose  of  100  mg  produced  profound  depres- 
sion of  the  nervous  system  of  rats.  Their 
condition  gradually  improved.  Acute  exix>- 
sure  also  resulted  tn  the  destruction  of  the 
sex  gland  activity  of  male  rats  as  well  as 
causing  changes  in  the  estrous  cycle  In 
female  rats.  Animal  studies  have  also  assod- 
ated  DBCP  with  an  increased  tnddence  of 
carcinoma.  Olson,  et  al.  orally  administered 
DBCP  to  rats  and  mice  5  times  per  week  at 
experimentally  predetermined  maTimaiiy 
tolerated  doses  and  at  half  those  doses.  As 
early  as  ten  weeks  after  initiation  of  treat- 
ment. DBCP  induced  a  high  tnddence  of 
squamous  cell  carcinomas  of  the  stomach 
with  metastases  tn  both  spedes.  DBCP  also 
induced  mammary  adenocarcinomas  tn  the 
female  rats  at  both  dose  levels. 

vn.  Bitan  ahd  sthftoiis 

A.  Inhalation:  Nausea,  eye  Irritation,  eon- 
Junctivttts.  respiratory  irritation,  pulmonary 
congestion  or  edema,  CN8  depression  with 
apathy,  sluggishness,  and  ataxia. 

B.  DennaL  Erythema  or  Inflammaticm 
and  dermatltto  on  repeated  exposure. 

IV.  sraciAL  Tins 

A.  Semen  analvai*:  The  following  informa- 
tion excerpted  from  the  dociunent  "Evalua- 
tion of  Testicular  Function",  submitted  by 
the  Corporate  Medical  Department  of  the 
Shell  OU  Company  (exhibit  3»-3),  may  be 
useful  to  physicians  conducting  the  medical 
surveillance  program; 

In  performing  semen  analyses  certain 
iwiTitm^i  but  specific  criteria  should  be  met: 

1.  It  to  recommended  that  a  minimum  of 
three  valid  semen  analyses  be  obtained  in 
order  to  make  a  detennlnaticm  of  an  individ- 
ual's average  sperm  count. 

X  A  period  of  sexual  abstinence  to  neces- 
sary prior  to  the  collection  of  each  mastur- 
batory  sample.  It  to  recommended  that  In- 
teroourae  or  mastuihation  be  performed  48 
hours  before  the  actual  spedmen  collection. 
A  period  of  48  hours  of  abstinence  would 
follow;  then  the  masturbatory  sample  would 
be  collected. 

3.  Each  semm  specimen  should  be  collect- 
ed In  a  dean,  wldemouthed.  ^ass  Jar  (not 
necessarily  pre-sterQlzed)  in  a  manner  desig- 
nated by  the  examining  physician.  Any  part 
of  the  seminal  fluid  exam  should  be  Ini- 
tialed only  after  liQuifaetion  to  complete. 
Le..  SO  to  48  minutes  after  oollecti(m. 

4.  Semen  volume  should  be  measured  to 
the  nearest  V^o  of  a  cubic  centimeter. 

6.  Sperm  density  should  be  determined 
using  routine  techniques  involving  the  use 
of  a  white  cell  pli>ette  and  a  hemocytometer 
chamber.  The  immobUlalng  fluid  most  effec- 
tive and  most  easily  obtained  for  thto  pro- 
oeas  to  dtotOled  water. 

6.  Thin,  dry  smears  of  the  semen  should 
be  made  for  a  morphologic  dassiflratkm  of 
the  sperm  forms  and  ahould  be  stained  with 
dther  bematoxaUn  or  the  more  difficult, 
yet  more  prectse.  Papanicolaou  technique. 
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Alto  of  Importance  to  record  to  obvloaa 
tpam  agglutination,  pyoapermia.  delayed  11- 
.  qulfaetton  (greater  than  30  minutes),  and 
hypervisoosity.  In  addition.  pH.  using  nitra- 
line  paper,  should  be  determined. 

7.  A  total  morphology  evaluation  should 
Include  parentages  of  the  following: 

a.  Normal  (oval)  forms. 

b.  Tapered  forms, 

e.  Amorphous  forms  (Indude  large  and 
small  sperm  shapes). 

d.  Duplicated  (either  heads  or  taOs)  forms, 
and 

e.  Immature  forms. 

8.  Each  sample  should  be  evaluated  for 
spenn  vtoMZUy  (percent  viable  sstexm 
moving  at  the  time  of  examination)  as  well 
as  sperm  moMZity  (subjective  characteriza- 
tion of  "purposeful  forward  sperm  progres- 
sion" of  the  majority  of  those  viable  q>erm 
analyzed)  within  two  hours  after  coUecUon. 
ideally  by  the  same  or  equally  qualified  ex- 
aminer. 

B.  Serum  determinatUnu:  The  foUowing 
serum  determinations  should  be  performed 
by  radioimmuno-assay  techniques  using  Nv 
tlonal  Institutes  of  Health  (NIH)  spedflc 
antigen  or  antigen  preparations  of  equiv- 
aloit  sensitivity: 

1.  Serum  follicle  stimulating  hormone 
(F8H): 

2.  Senim  luteinizing  hormone  (LH);  and 
S.  Serum  total  estrogen  (females  only). 

I     I  {I    T.  TRS&TMBrr 

Remove  from  exposure  immediately,  give 
oxyg^  or  artificial  resusdtatlon  If  indicat- 
ed. Contaminated  clothing  and  shoes  should 
be  removed  Immediately.  Flush  eyes  and 
wash  contaminated  skin.  If  swallowed  and 
the  person  to  consdous,  induce  vomiting. 


Recovery  from  mild  exposures  to  usually 
rapid  and  complete. 

VI.  SURVEILLAHCB  AHD  FRZVXRTIVB 
COMSIDKRATIORS 

A.  Other  consideratioiu.  DBCP  can  cause 
both  acute  and  chronic  effects.  It  to  impor- 
tant that  the  physician  become  familiar 
with  the  operatbig  conditions  in  which  ex- 
posure to  DBCP  occurs.  Those  with  respira- 
tory disorders  may  not  tolerate  the  wearing 
of  negative  pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to  expo- 
sure to  DBCP.  The  employer  should  screen 
employees  for  history  of  certain  medical 
conditions  (listed  below)  which  might  place 
the  employee  at  increased  risk  from  expo- 
sure. 

1.  Liver  disease.  The  primary  site  of  bio- 
transformation and  detoxlflcatlon  of  DBCP 
to  the  liver.  Liver  dysf imctlons  llkdy  to  in- 
hibit the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  DBCP.  These 
precautions  should  be  considered  before  ex- 
posing persons  with  impaired  liver  function 
to  DBCP. 

2.  Renal  disease.  Because  DBCP  has  been 
associated  with  Injury  to  the  kidney  It  to  Im- 
portant that  spedal  consideration  be  given 
to  those  with  possible  impairment  of  renal 
function. 

3.  Skin  desease.  DBCP  can  penetrate  the 
skin  and  can  cause  erythema  on  prolonged 
exposure.  Persons  with  pre-existing  sldn  dis- 
orders may  be  more  susceptible  to  the  ef- 
fects of  DBCP.  * 

4.  Blood  dyscrasias.  DBCP  has  been 
shown  to  decrease  the  content  of  erythro- 
cytes, hemoglobin,  and  leukocytes  in  the 
blood,  as  well  as  increase  the  prothrombin 


time.  Persons  with  existing  blood  disorders 
may  be  more  susceptible  to  the  effects  of 
DBCP. 

5.  Reproductive  disorders.  Animal  studies 
have  associated  DBCP  with  various  effects 
on  the  reproductive  organs.  Among  these  ef- 
fects are  atrophy  of  the  testides  and 
changes  in  the  estrous  cyde.  Peracms  with 
pre-existing  reproductive  disorders  may  be 
at  increased  risk  to  these  effects  of  DBCP. 

RXPERBtCCS 

1.  Reznlk,  Ya.  B.  and  Sprinchan.  O.  K.: 
Experimental  Data  on  the  (Sonadotoxlc 
effect  of  Nemagon.  Gig.  SaniL.  (6).  197S,  pp. 
101-102,  (translated  from  Russian). 

2.  Faydysh,  E.  V.,  Rakhmatullaev,  N.  N. 
and  Varshavskil,  V.  A.:  The  CTytotoxic 
Action  of  Nemagon  in  a  Subacute  Experi- 
ment. Med.  Zh.  Uzbekistana,  (No.  1),  1970, 
pp.  64-65,  (translated  from  Russian). 

3.  Rakhmatullaev,  N.  N.:  Hygienic  Charac- 
teristics of  the  Nematodde  Nemagon  In  Re- 
lation to  Water  Pollution  (Control.  Hyg. 
Sanit,  36(3),  1971,  pp.  344-348.  (translated 
from  Russian). 

4.  Olson,  W.  A.  et  aL:  Induction  of  Stom- 
ach Cancer  in  Rats  and  Mice  by  Halogenat- 
ed  Aliphatic  Pumlgants.  Journal  of  the  Na- 
tional Cancer  Institute.  (51).  1973.  pp.  1993- 
1995. 

5.  Torkelson.  T.  R.  et  aL:  Toxicologic  In- 
vestigations of  l,2-Dlbromo-3-chloropro- 
pane.  Toxicology  and  Applied  Pharmacol- 
ogy, 3. 1961  pp.  S4S-559. 

(Sees.  6,  8,  84  Stat.  1593,  1596,  1599,  (29 
D.S.C.  655,  657);  Secretary  of  Labor's  Order 
8-76  (41  PR  25059);  (29  CFR  1911) 

[FR  Doc.  78-7063  FUed  3-16-78;  8:45  am] 


I  \ 


HEDfRAi  REOISTBt,  VOL  41,  NO.  53— RIDAY,  MARCH  17, 1978 


r't  ■**  • 


■V' 


f»».-r  —i 


■«  'r- 


fSj; 


•  ••  .* 


•  i> 


jW-r: 


.:  »f. 


•    'T 


'•      ' 


II".'       ■'^  , 


i-.  .-.'..     ■'  '■  '■  *' 


FRIDAY,  MARCH  17,  1978 
PART  IX 


DEPARTMENT  OF 
j  LABOR 

EMPLOYMENT  AND 
!  I '  TRAINING 
ADMINISTRATION 


FEDERAL  ASSISTANCE  UNDER 

THE  COMPREHENSIVE 

EMPLOYMENT  AND 

TRAINING  ACT 


Financial  Assistance  and   Request 
for  Preapplication 


t'.-.  .'•'-  .i^.-t^   ■:  ■^''i.i*  .  j-i 


11536 


NOTICES 


[4510-30]  I 

DEPAITMENT  OF  LABOt 

Empleywwrt  and  Troininfl  Administratien 

FEOEIAL  ASSISTANa   UNO«  TNE   COMftE- 
HENSIVE  EMPtOYMBIT  ANO  TtAINING  AO 

Hnondal  AMittanc*  and  K*qw«tt  for 
PiooppHcortow 

Pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  as 
amended  (hereafter  referred  to  as  the 
Act),  the  Secretary  of  Labor  provides 
comprehensive  manpower  services 
throughout  the  United  States  with 
fiscaQ  year  1979  funds.  The  program 
includes  the  development  and  creation 
of  job  opportunities  and  the  training, 
education,  and  other  services  needed 
to  enable  individuals  to  secure  and 
retain  emplojrment  at  their  maximum 
capacity.  This  comprehensive  man- 
power program  wUl  be  carried  out  by 
qualified  prime  sponsors  through  fi- 
nancial assistance  to  be  made  available 
by  the  Secretary  of  Labor.  Although 
many  prime  sponsors  were  designated 
in  fiscal  year  1978,  each  year  eligible 
existing  prime  sponsors  and  those 
wishing  to  become  prime  sponsors 
must  submit  a  preapplication  for  Fed- 
eral assistance  to  be  considered  for  the 
subsequent  fiscal  year  funds.  One  ap- 
plication for  designation  as  eligible  ap- 
plicant will  suffice  for  titles  I,  II  and 
VI.  and  for  the  following  youth  pro- 
grams under  title  III:  Youth  Employ- 
ment and  Training  Programs,  Youth 
Community  Conservation  and  Im- 
provement Projects,  and  the  Simuner 
Program  for  Economically  Disadvan- 
taged Youth. 

However,  the  preapplication  for  Spe- 
cial Grants  to  Governors  miist  be  sep- 
arate and  should  contain  the  same  in- 
formation as  is  required  in  the  Gener- 
al Procedures  for  Applying  section  fol- 
lowing. Eligibility  criteria  and  proce- 
dures for  preapplication  are  described 
below: 

Eligible  applicanU.  In  order  to  be 
eligible  to  receive  financial  assistance 
under  titles  I.  II  and  VI  of  the  Act,  an 
applicant  must  be: 

(a)  A  State; 

(b)  A  imlt  of  a  general  local  govern- 
ment which  has  a  population  of 
100.000  or  more  on  the  basis  of  the 
most  satisfactory  current  data  avail- 
able to  the  Secretary; 

(c)  Any  combination  of  units  of  gen- 
eral local  government  which  includes 
any  units  of  general  local  government 
qualifying  under  paragraph  (b)  above; 

(d)  A  unit  of  general  local  govern- 
ment or  combination  of  such  units 
which  shall  automatically  be  consid- 
ered as  exceptional  circumstance 
prime  sponsors. 

These  are:  (i)  A  unit  of  general  local 
government  which  was  a  prime  spon- 
sor in  the  previous  fiscal  year,  had  a 
population  of  100,000  or  more  persons 
according  to  the  previous  year's  census 
update  estimate,  and  haa  since  fallen 


below  100.000  (but  not  below  90,000)  in 
population;  and 

(ii)  A  combination  of  units  of  gener- 
al local  government  which  meet  the 
requirements  for  consortia  (except  for 
the  100.000  population  requirement) 
which  were  members  of  the  same  con- 
sortium in  the  previous  fiscal  year, 
and  which  contain  at  least  one  unit 
which  had  a  population  of  100,000  or 
more  persons  according  to  the  previ- 
ous year's  census  update  estimate,  but 
has  since  decreased  below  100,000  (but 
not  below  90.000)  in  population. 

(e)  Any  unit  of  general  local  govern- 
ment or  any  combination  of  such 
unite,  without  regard  to  population, 
which,  in  exceptional  circumstances,  is 
determined  by  the  Secretary  of  Labor: 

(IKI)  To  serve  a  substantial  portion 
of  a  functioning  labor  market  area,  or 
(11)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  To  have  demonstrated  (1)  that  It 
has  the  capability  for  adequately  car- 
rying out  programs  under  this  Act. 
and  (11)  that  there  is  a  special  need  for 
services  within  the  area  to  be  served, 
and  (ill)  that  it  will  carry  out  such  pro- 
grams and  services  in  such  areas  as  ef- 
fectively as  the  State;  or 

(f)  A  limited  number  of  existing  con- 
centrated employment  program  gran- 
tees serving  rural  areas  having  a  high 
level  of  unemployment  which  the  Sec- 
retary determines  have  demonstrated 
special  capabilities  for  carrying  out 
programs  in  such  areas  and  are  desig- 
nated by  him  for  that  purpose. 

QeneraJ  procedures  for  applying.  In 
accordance  with  section  102(c)  (1)  of 
the  Act.  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  Labor  hereby  informs  aU 
potentially  eligible  applicants  that 
they  must  submit  a  preapplication  for 
Federal  assistance  no  later  than  April 
7,  1978. 

The  preapplication  must  be  submit- 
ted to  the  appropriate  Regional  Ad- 
ministrator. Employment  and  Train- 
ing Administration  (ETA),  the  Gover- 
nor, and  appropriate  State  and 
areawide  clearinghouses  (see  OMB 
Circular  A-95  as  revised  and  published 
in  the  Federal  Register  on  January 
13.  1976). 

The  preapplication  will  consist  of 
Standard  Form  SP  424,  prescribed  by 
Federal  Management  Circular  No.  74- 
7,  as  revised  and  published  in  the  Fed- 
eral Register  on  November  21,  1975, 
with  an  attachment  giving  the  follow- 
ing information: 

(a)  Population  of  area(s)  to  be 
served; 

(b)  Certification  that  theprime 
sponsor  applicant,  except  for  CEP  and 
consortia  prime  sponsor  applicants, 
has  the  required  general  government 
authority,  as  defined  in  §94.4  of  the 
October  18.  1977.  regulations; 

(c)  Name  of  any  ineligible  unit  of 
general  local  government,  located 
within  the  prime  sponsor  applicant's 


Jurisdiction,  that  has  informed  the 
prime  sponsor  applicant  that  it  will 
not  be  participating  in  the  prime  spon- 
sor applicant's  plan; 

(d)  Certification  that  the  develop- 
ment of  the  applicant's  plan  will  be  in 
accordance  with  the  requirements  of 
the  Act  and  regulations; 

(e)  The  signature  of  the  chief  elect- 
ed officlal(s)  or  chief  executive 
offlcer<s).  as  appropriate,  of  each  ap- 
plicant. For  a  newly  formed  consor- 
tium, and  for  a  consortium  in  which 
one  or  more  members  have  joined  or 
withdrawn,  the  signature  of  the  chief 
elected  official  or  chief  executive  offi- 
cer of  each  consortium  member  is  re- 
quired. In  the  case  of  an  established 
consortium  with  no  membership 
changes,  the  preapplication  may.  with 
the  consent  of  all  consortium  mem- 
bers, be  signed  by  the  consortium's 
chief  executive  officer. 

Independently  eligible  applicants. 
Attachment  1  is  a  list  of  those  jurisdic- 
tions which  the  Secretary  has  deter- 
mined may  be  eligible  on  the  basis  of 
the  most  satisfactory  current  data  to 
be  prime  sponsors  under  section  102(a) 
(1),  (2),  and  (4)  and  section  103(a)  (2) 
(D)  of  the  Act.  The  Ust  includes:  (1) 
All  units  of  general  local  government 
which  have  a  population  of  100,000  or 
more  according  to  a  1976  update  of  the 
1970  official  census  as  published  by 
the  U.S.  Bureau  of  the  Census;  (2) 
those  units  of  general  local  govern- 
ment which  had  a  population  of 
100.000  or  more  according  to  the  1974 
census  update  but  which  have  fallen 
below  100.000  but  are  above  90.000  as 
of  the  1976  census  estimates  or  the 
1975  and  1976  census  estimates,  (3)  all 
States;  and.  (4)  Guam,  the  Virgin  Is- 
lands. American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the 
Radf  ic  Islands. 

Jurisdictions  previously  indepen- 
dently eligible  must  fall  below  100,000 
but  not  below  90,000  in  population  for 
three  years  consecutively,  before  being 
eliminated  in  the  third  consecutive 
year  from  the  Ust  of  independently  eli- 
gible applicants.  If  the  population  of 
the  Jurisdiction  is  below  90,000  it  will 
be  eliminated  from  the  list  that  year. 

Special  application  procedures  for 
units  of  government  which  have  less 
than  100,000  population  desiring  to  be 
prime  sponsors  because  of  exceptional 
cirumstances.  Any  unit  of  general 
local  government  which  does  not  have 
a  population  of  100.000.  but  wishes  to 
named  a  prime  sponsor  because  of  ex- 
ceptional circimistances  under  the  pro- 
visions of  section  102(a)(4)  should 
submit  a  preapplication  according  to 
procedures  set  forth  above.  In  addi- 
tion, the  preapplication  should  include 
information  relative  to: 

(1)  The  labor  market  area(s)  in 
which  the  unit  of  general  local  govern- 
ment  is  located; 

(2)  The  proportion  of  the  labor 
market  area  population  which  resides 
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within  the  Jurisdiction  of  the  unit  of 
general  local  government; 

(3)  The  unit  of  general  local  govern- 
ment's administrative  and  organiza- 
tional capability  for  adequately  carry- 
ing our  programs  under  the  Act; 

(4)  The  unit  of  general  local  govern- 
ment's ability  to  carry  out  the  pro- 
gram as  effectively  as  the  State,  e.g., 
past  experience  in  operating  multi- 
component  employment  and  training 
programs,  effective  linkages  with  com- 
munity based  organizations  and  pro- 
grams, administrative  efficiency  in 
terms  of  costs,  and  existence  and  ef- 
fective operation  of  an  Operational 
Planning  Grant,  a  public  service  em- 
ployment program  or  other  employ- 
ment and  training  related  services;  and 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g..  a 
high  proportion  of  groups  within  the 
population  st'ch  as  disadvantaged 
youth,  offenders,  high  school  drop- 
outs, a  high  unemplojrment  rate,  sub- 
stantial outmlgratlon.  or  unique  com- 
muting problems. 

Rural  concentrated  employment  pro- 
gram grantees.  Any  of  the  existing 
four  Concentrated  Employment  Em- 
ployment Program  (CEP)  prime  spon- 
sors servtnf  a  rural  area  having  a  high 
level  of  unempoyment  and  desiring  to 
serve  as  a  prime  sponsor  again  should 
submit  a  preapplication  according  to 
the  procedures  set  forth  above.  In  ad- 
dition, such  a  CEP  must  cite  whatever 
special  capabilities  it  has  demonstrat- 
ed in  carrying  out  onployment  and 
training  programs. 

*  Consortia.  Combinations  of  units  of 
general  local  government  may  form  a 
consortium  to  plan  and  operate  a  com- 
prehensive manpower  program.  The 
nature  of  consortia  arrangements  is 
set  forth  In  detail  In  995.3(aK3),  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 18, 1977. 

In  order  to  encourage  consortia 
which  comprise  substantial  portions 
(e.g..  75  percent)  of  labor  market 
areas,  the  Secretary  may  use  up  to  5 
percent  of  the  funds  Available  for  Title 
I  of  the  Act  to  provide  additional 
funding  for  such  consortia. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  add- 
tional  funds.  Prior  to  miLUng  decisions 
concerning  these  funds,  the  Regional 
Administrator.  ETA.  shall  consult 
with  the  Governors  of  the  appropriate 
States  and  afford  them  an  opportuni- 
ty to  make  recommendations. 

A  consortiiun  must  submit  a  preap- 
plication according  to  the  procediu-es 
set  forth  above.  In  addition,  each  cons- 
rotlum  shall  submit  a  formal  agree- 
ment Including  all  items  required  by 
§  95.11(b)  of  the  October  18.  1977.  reg- 
ulations to  the  appropriate  Regional 
Administrator.  ETA.  by  May  19,1978. 
An  established  consortium  which  sub- 
mitted a  formal  written  agreement 
last  year  may  attest  In  writing  that 


NOTICES 


the  agreement  is  the  same  or  specify 
amendments  to  the  agreement.  The 
formal  agreement  or  attestation  must 
be  signed  by  the  chief  elected  official 
or  chief  executive  officer  of  each  con- 
sortium member.  Only  one  such  agree- 
ment is  necessary  for  designation 
under  all  titles. 

Title  II  Indian  Programs.  Indian 
tribes  on  Federal  and  State  reserva- 
tions which  contain  areas  of  substan- 
tial unemplojrment,  as  specified  in 
M94.4(cK2)  and  94.4(cc)  and  96.41(c) 
of  the  October  18,  1977,  regulations, 
are  eligible  for  funding  under  Title  II. 
Eligible  tribes  which  are  currently 
Title  n  prime  sponsors  or  feel  they 
will  be  eligible  for  Title  II  funds  in 
Fiscal  Year  1979  should  submit  their 
preappllcations  to  the  Director,  Divi- 
sion of  Indian  and  Native  American 
Programs.  601  D  Street  NW.,  Washing- 
ton, D.C.  20213.  in  accordance  with 
the  procedures  found  at  29  CI^ 
97.111. 

List  of  ETA  regional  offices.  All 
preapplication  Information  and  con- 
sortia agreements  (described  above) 
must  be  submitted  to  the  appropriate 
Regional  Administrator,  ETA.  The 
names,  addresses  and  areas  of  respon- 
sibility of  the  Regional  Administrators 
are  Usted  on  Attachment  No.  2. 

Implementation  schedule.  Titles  I 
and  n  grants  for  Fiscal  Year  1979  will 
be  executed  by  October  1,  1978.  Re- 
vised Titles  I  and  II  regulations  will  be 
published  following  reauthorization  of 
CETA.  Planning  estimates  will  be  re- 
leased about  June  15,  1978,  for  title  I 
and  about  July  15,  1978,  for  titles  n 
and  VI.  Prime  sponsors  will  be  expect- 
ed to  submit  their  final  grant  applica- 
tions to  the  appropriate  Regional  Ad- 
ministrator by  September  1,  1978.  A 
more  detailed  CETA  grant  cycle 
schedule  for  Fiscal  Year  1979  will  be 
published  shortly  in  the  Federal  Reg- 
ister. 

LisTiiro  or  JuiusDicnoirs  or  100,000  oa 
More  Popclation  for  CoMFRZHZirsivK  Eh- 
PLOTMEHT  Ain>  Trainino  Act  Or  1973 

ALABAMA 

Birmingham.  Huntsvllle,  Mobile,  Montgom- 
ery, C&lhoun  County.  Jefferson  County. 
Mobile  County,  Tuscaloosa  County,  and 
balance  Alabama,     i      i         .  ^  i  i 

ALASKA 

Municipality  of  Anchorage,  and  balance 
Alaska.  '<  i 

ARIZONA 

Phoenix.  Tucson.  Mesa.  Maricopa  County, 
and  balance  Arizona. 

ARKANSAS  j  |    | 

Little  Rock.  Pulaski  County,  and  balance 
Ariunsas. 

CALXrORirXA 

Anaheim.  Berkeley.  Fremont.  Fresno. 
Oarden  Grove.  Olendale,  Huntington 
Beach.  Long  Beach.  Los^  Angeles.  Oakland. 
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Pasadena.  Riverside.  Sacramento.  San 
Bernardino,  San  Diego,  San  Francisco 
C^lty /County.  San  Jose.  Santa  Ana.  Stock- 
ton, Sunnyvale.  Torrance,  Alameda 
County,  Butte  C^oimty,  Contra  Coota 
County,  Fresno  County,  Humboldt 
Coimty,  Kem  Ck>unty,  Loa  Angeles 
County.  Marin  County.  Merced  County, 
Monterey  County,  Orange  Coimty.  River- 
side County.  Sacramento  County.  San 
Bernardino  County,  San  Diego  Onmty, 
San  Joaquin  County,  San  Luis  Obispo 
County,  San  Mateo  County,  Santa  Bar- 
bara County,  Santa  (Tiara  County,  Santa 
Cruz  County,  Solano  County,  Sonoma 
County,  Stanislaus  Coimty,  Tulare 
County,  Ventura  C^ounty,  Yolo  County, 
and  balance  California. 

COLORADO 

Aurora.  Colorado  Springs.  Denver  caty/ 
County.  Lakewood.  Pueblo,  Adams 
County,  Arapahoe  Ck>unty,  Boulder 
County.  EI  Paso  County.  Jefferson 
Ctounty,  Larimer  County,  Weld  County, 
and  balance  Colorado.  • 


..\.     I 


OOimxCTICDT 


Bridgeport.  Harford  City.  New  Haven  City. 
Stamford  (Tity,  Waterbury  City  and  bal- 
ance Connecticut.  i 

DKLAWARX 

New  Castle  County,  and  balance  Delaware. 

DISTRICT  or  COLOMBIA 
FLORIDA 

Ft  Lauderdale,  Hialeah.  Hollywood.  Jack- 
sonville City /Duval  County.  Miami.  Or- 
lando. St.  Petersburg,  Tampa.  Alachua 
County,  Brevard  CItounty,  Broward 
County,  Dade  County,  Escambia  County, 
HUlBborough  County,  Howard  County. 
Lee  County,  Leon  County.  Manatee 
C^ounty,  Okaloosa  County.  Orange 
(bounty.  Palm  Beach  County.  Paaco 
c:ounty,  Pinellas  County,  Polk  County, 
Sarasota  County.  Seminole  Ciounty.  Volu- 
sia County,  and  balance  Florida. 

GSORGIA 

Atlanta.  Columbus  City /Muscogee  County. 
Macon.  Savannah,  cnayton  County,  Cobb 
County,  De  Kalb  County,  Pulton  County, 
Owinnett  County,  Richmond  County,  and 
balance  (3eorgia. 

.  I   .       I  HAWAn 

Honolulu  City /Honolulu  County,  and  bal- 
ance HawaiL 

IDAHO 

Boise,  and  balance  Idaho.  !     tj 

{       I  iLLnrois 

Chicago.  Peoria.  Rockford.  Champaign 
County.  Cook  County.  Du  Page  County. 
Kane  County,  Sangamon  County,  St.  Clair 
County.  Tazewell  (bounty.  La  Salle 
County.  Lake  County.  Macon  CTounty. 
Madison  County,  McHenry  County. 
McLean  County.  Rock  Island  County.  Will 
County,  and  balance  Illinois. 

HfDIAHA 

Evansville.  Ft  Wayne,  Oary,  Hammond, 
Allen  County.  Delaware  Ck>unty,  Elkhart 
County,  LaPorte  County.  Lake  County. 
Indianapolis  city/Marion  County,  South 
Bend,     St     Joseph     County,     Madison 
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County.  Ttiipecanoe  County.  Vigo  County, 
■nd  baUnoe  Indiana.         j       ■<:'       --^r  ^ 

IOWA 

Cedar  Rapids.  Des  Moines.  Black  Hawk 
County.  Davenport.  Woodbury  County, 
and  balance  Iowa. 

KAIfSAS 

Kansas  City.  Topeka.  Wichita.  Johnson 
County,  and  balance  KinBim 

KBTTDCKT 

Lexington  City /Fayette  County.  Louisville. 
Jefferson  County.  Kenton  County,  and 
balance  Kentucky. 

LOUISIAMA 

Baton  Rouge  City/East  Baton  Rouge 
Parish.  New  Orleans  aty/Parlsh.  Shreve- 
port.  Calcasieu  Parish.  Jefferson  Parish. 
Lafayette  Parish.  Ouachita  Parish.  Ra- 
pides Parish,  and  balance  Louisiana. 

MAim 

Cumberland  County.  Kennebee  County.  Pe- 
nobscot County.  York  County,  and  bal- 
ance Bfaine. 

MAXTUUn) 

Baltimore.  Anne  Arundel  County.  Baltimore 
County,  Hartford  County.  Howard 
County.  Montgomery  County.  Prince 
Georges  County,  Washington  County,  and 
balance  Maryland.  ■ 

MASSACHTTSCm 

Boston  City.  Cambridge.  Fall  River*.  New 
Bedford'.  Springfield.  Worcester,  and  bal- 
ance Massachusetts. 


MICHIGAir 

Ann  Arbor.  Detroit.  Flint.  Orand  Rapids. 
Lansing.  Uvonia.  Warren.  Bay  County. 
Berrioi  County.  Oakland  County.  Ottawa 
County.  Sagbiaw  County.  St.  Clair 
County,  Calhoun  County.  Genesee 
County,  Tnyham  County.  Jackson  County. 
Kalamazoo  Coimty.  Kent  County. 
Macomb  County.  Monroe  County.  Muske- 
gon County.  Washtenaw  County.  Wayne 
County,  and  balance  Michigan. 

mmnsoTA 

Minneapolis,  St  Paul.  Anoka  County, 
Dakota  County.  Hennepin  County. 
Ramsey  County.  St.  Louis  County.  Stems 
County.  Washington  County,  and  balance 
Minnesota. 

MISSISSIPW 

Jadcson.  Harrison  County,  Jackson  County, 
and  balance  Mississippi. 

Kissouu  I    '    > '  . 

Independence  City.  Kansas  City.  Springfield 
City.  St.  Louts  City.  Jackson  County.  Jef- 
ferson County.  St.  Charles  County.  St. 
Louis  County,  and  balance  Missouri. 

MOIITARA 


Lincoln  City.  Omaha  City,  and  balance  Ne- 
braska. 
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Las  Vegas  City,  Clark  County.  Washoe 
County,  and  balance  Nevada. 

HZW  HAMPSHIRE 

Hillsborough  County.  Rockingham  County, 
and  balance  New  Hampshire. 

^-  •.    * 

IfXW  TKMMVr 

Elizabeth  aty.  Jerwy  City.  Newark  City. 
Paterson  City,  Trenton  City,'  Atlantic 
County,  Bergen  County,  Burlington 
County,  Camden  County,  Cimiberland 
County,  Essex  County.  Gloucester 
County.  Hudson  County.  Mercer  County. 
Middlesex  County.  Monmouth  County. 
Morris  County.  Ocean  County.  Passaic 
County.  Somerset  County,  Sussex  County. 
Union  County,  and  balance  New  Jersey. 

■ZWMXXICO 

Albuquerque  City,  and  balance  New  Mexico. 

inCWTOKK 

Albany  City.  Buffalo  aty.  New  York  City. 
Rochester  City.  Syracuse  City.  Town  of 
Amherst.  Town  of  Cheektowaga.  Town  of 
Tonawanda.  Yonkers  City,  Town  of  Bab- 
ylon. Town  of  Brookhaven.  Town  of  Him- 
tington.  Town  of  Islip.  Town  of  Smith- 
town.  Town  of  Hempstead.  North  Hemp- 
stead Township.  Oyster  Bay  Township. 
Albany  County.  Broome  County.  Chau- 
tauqua Coimty,  Chemung  County.  Dut- 
chess County.  Erie  County,  Bionroe 
County,  Niagara  County.  Oneida  County. 
Onondaga  County.  Orange  County. 
Oswego  County.  Rensselaer  County.  Rock- 
land County.  Saratoga  County.  Schenec- 
tady County.  St.  Lawrence  County.  Steu- 
ben County.  Ulster  County.  Westchester 
County,  and  balance  New  Yoi^ 

MOKTB  CAROUKA 

Chariotte  City,  Oreenboro.  Davidson 
County.  Durham  City.  Raleigh  City.  Win- 
ston-Salem City.  Buncombe  County.  Cum- 
berland County,  Gaston  County.  Guilford 
County,  Onslow  County.  Wake  County, 
and  balance  North  Carolina. 

MOKTH  DAKOTA 
OHIO 

Akron  City.  Canton  City.  Cincinnati  City. 
Cleveland  City.  Columbus  City.  Dajrton 
City.  Parma  City.  Toledo  City.  Youngs- 
town  City.  Allen  County.  Ashtabula 
County.  Butler  County.  Clark  County. 
Clermont  County.  Columbiana  County. 
Cuyahoga  County.  Franklin  County, 
Greene  County.  Hamilton  County.  lAke 
Cotmty.  LiclLing  County.  Lorain  County. 
Lucas  County.  Medina  County.  Mahoning 
County,  Montgomery  County.  Portage 
County.  Richland  County.  Stark  County. 
Summltt  County.  Trimibull  County.  Wood 
Coimty.  and  balance  Ohio. 

OKIAHOMA 

Oklahoma  City,  Tulsa  City.  Cleveland 
County,'  Comanche  County,  Oklahoma 
County,  and  balance  Oklahoma. 

oiaooii 

Portland  City,  Clackamas  County,  Jackson 
County,  Lane  County.  Marion  County. 
Multnomah  County.  Washington  County, 
and  balance  Oregon. 


%*y>X*W....X<      PSmfSTLVAIlIA 

Allentown  aty.  Erie  aty.  Philadelphia 
aty/County.  Pittsburgh  aty.  Allegheny 
County,  Beaver  County,  Berks  County. 
Blair  County.  Bucks  County.  Butler 
County.  Cambria  County,  Centre  County, 
Chester  County,  Cuimberland  County, 
Dauphin  County.  Delaware  County.  Erie 
County,  Fayette  County,  Franklin 
Coimty,  Lackawanna  County,  Lancaster 
County,  Lawrence  County,  Lebanon 
County,  Lehigh  County.  Luzerne  County, 
Lycoming  County,  Mercer  County.  Mont- 
gomery County.  Northampton  County. 
Northumberland  County.  Schuylkill 
County.  Washington  County.  Westmore- 
land County.  York  County,  and  balance 
Pennsylvania. 

puxrroRico 

Bayamon    Municlpio.    Caguas    Municipio. 

Carolina  Municipio.  Ponce  Municipio.  San 

T  Juan  Municipio.  and  balance  Puerto  Rico. 

KFOtm  IK  »• 

Providence  aty.  and  balance  Rhode  Island. 

SOUTH  CAKOLHf  A 

Columbia  aty.  Anderson  County.  Charles- 
t(Hi  County.  Greenville  County.  Lexington 
County.  Richland  County,  Spartanburg 
County,  and  balance  South  Carolina. 


SOUTH  DAKOTA 


Minnehaha    County,    and 
Dakota. 


balance    South 


Chattanooga  aty.  Knorville  aty,  Memphis 
aty.  Nashville  aty /Davidson  County. 
Hamilton  County,  Knox  County,  Sullivan 
County,  and  balance  Tennessee. 


AmarUlo  CHy,  Arlington.  Austin  aty.  Beau- 
mont aty.  Corpus  Cbristi  aty,  Dallas 
aty.  El  Paso  aty.  Fort  Worth  aty.  Gar- 
land. Houston  aty,  Irving,  Lubbock  aty, 
Pasadena.  San  Antonio  aty.  Bell  County, 
Bexar  County.  Brazoria  County.  Cameron 
County,  Dallas  County.  Ector  County. 
Galveston  Coimty.  Harris  County,  Hidalgo 
County,  Jefferson  County,  Smith  County. 
Tarrant  County.  Taylor  County.  Waco 
County,  Wichita  Count,  and  balance 
Texas. 

OTAB 

Salt  Lake  aty.  Davis  County,  Salt  Lake 
County,  Utah  County,  Weber  County,  and 
balance  Utah. 


■Population  below  100,000  for  the  first 
time. 


*  Population  below  100,000  for  the  second 

time. 


Chittenden  County,  and  balance  Vermont. 

VUOIMIA 

Alexandria  aty,  Chesapeake  aty,  Hampton 
aty,  Newport  News  aty,  Norfolk  aty. 
Portsmouth  aty.  Richmond  aty.  Roa- 
noke aty.  Virginia  Beach  aty.  Arlington 
County.  Chesterfield  County,  Fairfax 
County,  Henrico  County.  Prince  William 
County,  and  balance  Virginia. 

WASHmUTOW 

Seattle  aty,  SpbkMoe  aty,  Taooma  aty. 
Clark  County.  King  County.  Kitsap 
County,  Pierce  County,  Snohomish 
County,  l^iokane  County,  Yakima 
County,  and  balance  Washington. 


POBIAL  UOISTBt  VOL  43,  NO.  Sl-«tlOAY,  MAMM  17,  1«7t 


r    1 


f 


WKST  VntGINIA 


NOTICES 


11539 


Cabell  County,  Kanawha  County,  and  bal- 
ance West  Virginia. 

wiscoHsnr 

Madison  aty.  Milwaukee  aty.  Brown 
County.  Dane  County.  Kenosha  County. 
Marathon  County.  Milwaukee  County. 
Outagamie  County.  Racine  County.  Rock 
County,  Sheboygan  County,  Waukesha 
County,  Winnebago  County,  and  balance 
Wisconsin. 

WTOIOHO 

▼nonf  isLAifss 

AMKBICAH  SAMOA 

OUAM 

COMlf OHWBALTH  OF  THK  RORTHERK  MARIANA 
ISLAHDS 

TRUST  TERRITORIKS 

NOTK.— Any  Jurisdiction  whose  name  does 
not  appear  on  this  list  which  has  Bureau  of 
Census  certified  documentation  to  support 
the  fact  that  its  population  has  increased  to 
100.000  should  submit  such  documentation, 
along  with  a  preapplication.  according  to 
the  procedures  contained  herein. 

^■GIOHAL  ASMIinSTRATORS  EMPLOYMENT  AND 
TRAININO  ADMINISTRATION 


:__^  iocoWon  state*  in  ngion 

Region  rv,  Atlanta 

David  T.  Duncan.  Acting  Re-  Alabama.  Florid*. 


glonal  Administrator, 

BTA.  UJ8.  Department  of 
I*>»r.  1371  Peachtree 
Street  NE.,  Room  405,  At- 
lanta, Oa.  30309. 


Location 
Region  I.  Boston 
Luis     Sepulveda.     Regional 

Admlnlatrator,   ETA,   U.S. 

Department  of  Labor,  J.  P. 

Kennedy   Building,   Room 

1703.  Bostoa  Mass.  02203. 
Region  II,  New  York 
Thomas  C.  Komarek.  Acting 

Regional       Administrator. 

ETA.  \3&.  Department  of 

labor.      1515     Broadway. 

Room    3713.    New    York. 

NY.  10036. 
Region  III.  Philadelphia 
J.  TerreU  Whitsitt,  Regional 

Administrator,   ETA,   O.S. 

Department  of  Labor,  Post 

Office  Box  8796.  PhUadel- 

ptala.  Pa.  19101. 


Stalttin  region 

Connecticut.  Maine, 
Massachusetts, 
Vermont.  Rhode 
Island.  New 
Hampshire. 

New  York.  Puerto 
Rico,  New  Jersey, 
Virgin  Islands. 
Canal  Zone. 


Delaware.  Virginia. 
Maryland. 
Pennsylvania.  West 
Virginia.  District  of 
Columbia. 


Oeorgla. 
Mississippi. 
Kentucky.  North 
Carolina.  South 
Carolina. 
Tennessee. 


Illinois.  Indiana. 
Michigan. 
Minnesota.  Ohio, 
Wisconsin. 

1      i      ■.       .    ■ 


Region  V.  Chicago 
Richard  C.  Gilliland.  Re- 
gional Administrator. 
ETA,  UJS.  Department  of 
Labor,  230  South  Dear- 
bom  Street.  Sixth  Floor. 

Chicago,  ni.  60604. 
Region  VI,  Dallas 
William  S.  Harris,  Regional  Arkansas.  Oklahoma. 

Administrator,   ETA.   DA      Texas.  Louisiana, 

Department  of  Labor,  555      New  Mexico. 

Griffin    Square    Building. 

Room    316.    Dallas.    Tex. 

75202.  j 

Region  Vn.  Kansas  City 
Richard  G.  MIsklmlns.  Re-  Iowa.  Missouri. 

Kional  Administrator.      Nebraska.  Kanwaa, 

ETA.  VS.  Department  of 

Labor.  911  Walnut  Street, 

Federal   Building,   ifurvgui 

City,  MO.  64106. 
Regional  VIII,  Denver 
Floyd  E.  Edwards,  Regional  Colorado.  Utah. 

Administrator,   ETA,   VS.      South  Dakota, 

Department      of      Labor,      North  Dakota, 

16122       Federal       Office      Montana, 

Building,        1961        Stout 

Street,  Denver  Colo.  80202. 
Region  IX  Sfuj  Francisco 
William  J.  Haltigan.  Region- 
al    Administrator.     ETA. 

VS.  Department  of  Labor, 

Box  36084.  San  Francisco, 

Calif.  94lOX 


I      ! 


Wjroming. 


Arirona.  Calif  omia, 
Hawaii.  Nevada. 
Guam.  American 
Samoa,  Trust 
Territory  of  the 
Pacific  Islands. 


Region  X.  Seattle  , 

Jess  C.  Ramaker.  Regional  Alaska,  Idaho.  ■^' 

Administrator.  ETA.   VS.      Oregon. 

Department  of  Labor,  Fed-      Washington. 

eral  Office  BuUdlng,  Ro<»n 

1145,  909  First  Avenue,  Se-  j 

attle.  Wash.  98174. 

Signed  at  Washington.  D.C..  this  6th 
day  of  March  1978. 

Robert  Anderson, 
Administrator.    Office   of  Com- 
prehensive Employment  Devel- 
opment 

[FR  Doc.  78-7170  FUed  3-16-78;  8:45  am] 


FH»tAL  UGtSTEt,  VOL  43,  NO.  53— IVIDAY,' MAICH  17,  197S 


r^%i^ 


•  ■•.■•>    .   • 


2 


" .  r 


..   :'..-^'    •**.• 


■WV.     '• 


11542 

[8010-01] 
THto  17— CefflmodHy  and  SMvriti«s 


lULES-AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION:  Pursuant  to  its  authority  under  sec- 

oKJMTMr^i...^^^  ^^^  jj^^j  ^^^  other  sections  of  the 

iHTRODDcnoif  Act,  the  Commission  is  publishing  cer- 

.  ^^     «      _•*.!      «w  t*tri      interpretive     statements     and 


ll       i 


i: 


il  . 
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Securities  Transactions  By 
Members  of  National 
Securities  Exchanges 


RULES  AND  REGULATIONS 


11543 


tlon  11(a)  between  aocounU  carried  by  the     lu.  the  eftbct  versus  execute  rule      Report),  S.  Rep.  No.  94-75,  94th  Cong.,  1st 

member  directly  and  accounts  carried  in  the         (temporary     rule     iiaa-2(T»     for      Sess.  60-69  (1975). 

name  of  an  associated  person.  The  rule  ac-         transactions   for   all   covered   ac-         Shortly  after  the  enactment  of  the 
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[M1(H)1] 
TH|«  17— Commodity  and  SocurftiM 
Exchongos 

CHATTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14563;  PUe  Na  S7-8131 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 


PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
THE  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Socurttiot  Transactions  by  Mombors 
of  National  Soairitios  Exchongos 

AGENCY:    Securities    and    Exchange 

Commission. 

ACTION:  Pinal  and  temporary  rules. 

and  interpretations. 

SUMMARY:  Section  11(a)  of  the  Se- 
curities Exchange  Act  of  1934  prohib- 
its members  of  national  securities  ex- 
changes from  effecting  transactions 
for  certain  accounts.  The  Commission 
is  announcing  (i)  the  adoption  under 
that  section  of  a  temporary  rule,  (ii) 
the  adoption  of  a  final  rule,  (ill)  the 
promulgation  of  technical  amend- 
ments to  a  temporary  rule  previously 
adopted,  and  (iv)  the  publication  of  in- 
terpretations of  certain  terms  used  in 
that  section.  The  niles  permit  mem- 
bers to  effect  transactions  subject  to 
section  11(a)  under  specified  condi- 
tions. Interested  persons  are  requested 
to  consider  the  rules,  amendments  and 
interpretations  adopted  and  to  submit 
comments  on  them  to  the  Commis- 
sion. 

DATES:  The  final  and  temporary 
niles  and  the  amendments  will  become 
effective  on  May  1,  1978.  Comments 
should  be  received  by  April  15, 1978. 

ADDRESSES:  Interested  persons 
should  submit  six  copies  of  their  views 
and  comments  to  George  A.  Pitzsim- 
mons.  Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington,  D.C.  20549.  and 
should  refer  to  PUe  No.  S7-813.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section.  Room  6101. 
1100  L  Street  NW.,  Washington.  D.C. 

FOR  l-aJKliifeai  INPORMATION 
CONTACT:  t 

Richard  A.  Steinwurtzel,  Esq.,  202- 
755-7974  or  Charles  M.  Horn,  Esq., 
202-755-^747,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 


SUPPLEMENTARY  INPORMATION: 
IirrHooucnoN 

SecUon  11(a)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act")'  was 
added  by  the  Securities  Acts  Amend- 
ments of  1975  (the  "1975  Amend- 
ments").' Section  11(a)(1)'  makes  it 
unlawful  for  a  member  of  a  national 
seciirities  exchange  to  "effect"  trans- 
actions on  that  exchange  for  three 
kinds  of  accounts  (collectively  referred 
to  as  "covered  accounts"): 

(1)  The  member's  own  accoimt  ("pro- 
prietary account"); 

(ii)  The  account  of  a  person  associat- 
ed with  the  member;  and 

(ill)  An  account  over  which  the 
member  or  any  person  associated  with 
the  member  exercises  "investment  dis- 
cretion" ("discretionary  account"). 

Section  11(a)  was  effective  immedi- 
ately upon  its  enactment  for  persons 
who  became  exchange  members  after 
May  1,  1975.  Its  effectiveness  is  de- 
layed untU  May  1,  1978,  for  transac- 
tions by  persons  who  were  exchange 
members  on  May  1,  1975.  * 

The  prohibitions  of  section  ll(aKl) 
are  subject  to  eight  exemptions  pro- 
vided In  subsections  (A)  through  (H). ' 
These  include:  (i)  Transactions  by  a 
dealer  acting  as  market  maker,  (11) 
transactions  for  the  account  of  an  odd- 
lot  dealer  in  its  registered  securities; 
(Hi)  stabilizing  transactions  in  connec- 
tion with  participation  in  a  distribu- 
tion of  securities;  (iv)  arbitrage  and 
hedge  transactions;  and  (v)  transac- 
tions to  offset  transactions  made  in 
error. 

An  exemption  is  provided  in  subsec- 
tion (E)*  for  transactions  for  accounts 
of  natural  persons  and  their  estates 
and  tnists.  In  addition,  a  general  ex- 
emption for  a  member's  proprietary 
transactions  is  provided  in  subsection 
(G)'  if  (i)  the  member  is  engaged  pri- 
marily in  a  public  securities  business 
(the  "business  mix"  test),  and  (ii)  the 
transactions  "yield,"  in  accordance 
with  rules  adopted  by  the  Commission, 
priority,  parity,  and  precedence  to 
transactions  for  accounts  of  iiersons 
who  are  not  members  or  associated 
with  members  of  the  exchange.  Final- 
ly, the  Commission  is  authorized  in 
subsection  (H)  to  grant,  by  rule,  addi- 
tional exemptions  consistent  with  the 
purposes  of  the  section,  the  protection 
of  investors,  and  the  maintenance  of 
fair  and  orderly  markets. ' 


Pursuant  to  its  authority  under  sec- 
tion 11(a)  and  other  sections  of  the 
Act,  the  Commission  is  publishing  cer- 
tain interpretive  statements  and 
taking  the  rulemaking  actions  summa- 
rized below: 

(I)  mTERPRITATIOW  OT  THE  TERM  "iKVESTHDfT 
DISCRZTIOR" 

The  term  "investment  discretion"  under 
section  3<a)(35)  of  the  Act* is  Interpreted  to 
exclude  a  relationship  between  a  person  and 
an  account  In  which  the  person  must  obtain 
authorization  from  the  account  before  ef- 
fecting any  transaction  for  the  account  (i.e., 
prior  authorization  on  a  trade-by-trade 
basis). 

(n)  IPrBCT  VEKSDS  EXCXm  RULK  (TDIPORART 

■uu  iia2-3(t)) 

The  temporary  effect  versus  execute  rule 
as  adopted  will  add  an  exemption  to  those 
provided  in  subsections  (A)  through  (H)  of 
section  ll(aKl).  The  temporary  rule  will 
allow  a  member,  subject  to  certain  condi- 
tions, to  effect  transactions  for  covered  ac- 
counts by  arranging  for  an  unaffiliated 
member  (the  "executing  member")  to  ex- 
ecute the  transactions  directly  on  the  floor 
of  the  exchange.  The  conditions  of  the 
effect  versus  execute  rule  are: 

(a)  The  member  will  be  required  to  trans- 
mit the  order  from  off  the  floor  of  the  ex- 
change: 

(b)  The  member  will  not  be  permitted  to 
participate  in  the  execution  of  the  transac- 
tion after  its  transmission  to  the  executing 
member  (although  It  may  participate  In 
clearing  and  settling  the  transaction);  and 

(c)  In  the  case  of  a  transaction  effected 
for  an  account  with  respect  to  which  the  Ini- 
tiating member  or  an  associated  person 
thereof  exercises  investment  discretion,  nei- 
ther the  member  nor  any  associated  person 
thereof  may  retain  any  direct  or  Indirect 
compensation  in  connection  with  effecting 
the  transaction;  provided,  however,  that 
this  condition  would  not  apply  to  the 
extend  that  the  person  or  persons  autho- 
rized to  transact  business  for  the  account 
have  -expressly  provided  otherwise  by  writ- 
ten contract  referring  to  section  11(a)  of  the 
Act  and  the  rule,  executed  on  or  after 
March  15,  1978.  by  each  of  them  an<|.by 
such  exchange  member  or  such  associated 
person,  and  such  member  or  such  associated 
person  makes  disclosure  at  least  annually  of 
the  total  amount  of  all  transaction-related 
compensation  retained  by  It  or  any  associat- 
ed person  during  the  preceding  year  (or 
such  shorter  period  as  may  be  covered  by 
the  disclosure),  which  amount  shall  be  ex- 
clusive of  all  amounts  paid  to  others  during 
that  period  for  services  rendered  in  effect- 
ing such  transactions. 

(Ill)  LOOK-THHOUGH  RULE  (RXTLK  liai-S) 

The  look-through   rule  as  adopted  will 
eliminate  disparities  of  treatment  under  sec- 


•15UAC.78k(a). 

•Pub.  L.  No.  94-29  (June  4. 1976). 

•15U£.C.  78k(aKl). 

*SecUon  ll(aX3),  15  D-8.C.  78k(aXS). 

•15  UB.C.  78k(a)<lXA)  through  (H). 

•15  DJ5.C.  78k(aKlKE). 

'15U.S.C.  78k(aXlKO). 

•The  Commission  is  authorized  by  section 
ll(aX2).  15  U.S.C.  78k(aX2).  to  extend  the 
prohibition  of  section  11(a)  on  transactions 
for  covered  accounts  (1)  to  members'  ex- 


change transactions  (other  than  market 
maker  and  odd-lot^  dealer  transactions) 
which  would  otherwise  be  exempt  under 
section  ll(aXl);  (U)  to  over-the-counter 
market  transactions  (other  than  market 
maker  transactions)  by  members  and  non- 
member  broker-dealers;  and  (ill)  to  ex- 
change transactions  (other  than  market 
maker  transactions)  by  nonmember  broker- 
dealers.  The  Commission's  authority  under 
that  section  Is  complemented  by  sections 
11(b)  and  15(cX5).  15  U.S.C.  78k(b)  and 
78o(cX5). 
•16  XJJB.C.  78c(aX38). 
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cases,  the  rule  proposals  presented  dif- 
ferent solutions  to  the  same  problem 
or   were    otherwise    duplicative.    The 

/■^^•.,r.^iotitr\r>     ftlrfllAr    CIiaCPStpH     t.hftt.    it 


RULES  AND  REGULATIONS 

ed  that  the  recommended  eighteen 
month  delay  in  section  ll(a)'s  full  ef- 
fectiveness would  give  affected  per- 
jMins  time  to  olaji  for  that  effective- 


member  or  its  associated  person  exer- 
cises "Investment  discretion."  "  Under 
subsection  (E)  of  section  ll(aKl),  how- 
ever, transactions  for  discretionary  ac- 


tion 11(a)  between  aooounts  carried  by  the 
member  directly  and  accounts  carried  in  the 
name  of  an  associated  person.  The  rule  ac- 
complishes that  result  by  allowing  a 
member  to  effect  a  transaction  for  an  ac- 
count held  by  the  member  in  the  name  of 
an  associated  person  if  the  member  could 
have  effected  the  transaction  if  it  held  the 
account  directly.  All  exemptions  which  are 
available  to  members  will  also  be  available 
to  associated  persons.  Language  has  been 
added  to  the  rule  to  make  it  clear  ttiat  an 
associated  person  using  the  exemption  pro- 
vided by  Subsection  (O)  for  proprietary 
transactions  must  independently  meet  the 
"business  mix"  test  contained  in  that  Sub- 
section. '• 

(IT)  MOaatS'  niOPRIXTAKT  TaAHSACnOITS 

I  {  The  Commlmlcm  has  adopted  technical 
'  amendments  to  the  proprietary  trading  rule 
(Rule  llal-KT))  Implementing  the  propri- 
etary trading  exemption  of  subsection  (Q) 
in  order  to  clarify,  among  other  things,  the 
point  at  which  the  order  Identification  and 
jrlelding  conditions  under  that  rule  attach. 
The  Commiasion  also  has  provided  a  discus- 
sion of  the  treatment  under  section  ll(aXl) 
of  transactions  by  specialists  for  their  in- 
vestment accounts  and  transactions  by  floor 
traders.  In  that  connection,  the  Commission 
has  not  revlaed  its  interpretation  tliat  the 
natural  person  exemption  under  section 
ll(aXl)XE)  Is  imavallable  to  natural  person 
members.  In  addition,  the  Commission  has 
considered  a  rulemaking  petition  filed  by 
the  New  York  Stock  Exchange.  Inc.  (the 
"NYSE"),    ij 

(▼)  WrrBDIAWAL  OP  OTHER  RULE  PROPOSALS 

The  Commission  is  withdrawing  other 
rule  proposals  published  in  its  March  1977 
Release. 

The  remainder  of  this  Release  con- 
sists of  the  following  sections: 

I.  SECTION   11(a)  AND  THK  COMMISSION'S 
f'^     LEGISLATIVE   RECOMMENDATIONS,   RDLE- 
MAKIHO    ACTIONS,    AND    INTERPHETIVE 
STATEMENTS. 

n.  APPLICATION  or  THE  TERM  "INVEST- 
MENT DISCRETION"  TO  ADVISORY  RELA- 
TIONSHIPS 


I      

j  "The  exemptions  provided  in  section 
ll(aXl),  in  the  look-through  rule  and  In  the 
effect  versus  execute  rule,  operate  indepen- 
dently. Por  example,  a  transaction  for  an  as- 
sociated person's  account  may  be  effected 

'  without  relying  on  either  rule  if  that  trans- 
action quaUfles  for  a  statutory  exemption 
under  section  ll(aXl)  (e.g..  arbitrage  trans- 
actions under  section  IKaXlXD)).  A  trans- 
action qualifying  for  exemption  under  the 
look-through  rule  may  be  effected  without 
compliance  with  the  requirements  of  the 
effect  versus  execute  rule.  Similarly,  a 
transaction  effected  In  compliance  with  the 
effect  versus  execute  rule  need  not  qualify 

I   for  exemption  under  the  look-through  rule. 


.      RULES  AND  REGULATIONS 

ni.    THE   EFFECT   VERSUS    EXECTDTE   RULE 
(TEMPORARY      RULE      Iia3-2(T))      POR 
TRANSACTIONS    POR    ALL    COVERED    AC- 
COUNTS 
f      

IV.  THE  LOOK-THROUGH  RULE  (RTn.E  1  lai- 

2)  FOR  TRANSACTIONS  FOR  ACCOUNTS  OF 
ASSOCIATED  PERSONS 

V.  THE  SCOPE  OF  EXEMPTIONS  FOR 
MEMBERS'  PROPRIETARY  TRANSACTIONS 

VI.  WITHDRAWAL  OF  OTHER  RULE 

PROPOSALS 

Vn.  STATTTTORY  BASIS  i    "  I 

I.  Section  11(a)  and  the  Commission's 
Legislative  Recommendations,  Ru- 
lemaking AcrriONs,  and  Interpretive 
Statements  j  , 

The  legislative  history  off  section 
11(a)  Indicates  that  the  Congress  in- 
tended In  that  section  to  luldress  trad- 
ing advantages  available  to  exchange 
members  and  conflicts  of  Interest  In 
money  management.  The  Congress  In- 
dicated that  exchange  members 
should  not  be  allowed  to  benefit  in 
their  own  proprietary  trading  from 
certain  trading  advantages  tinderstood 
to  derive  from  membership  and  that 
legislative  action  to  address  the  combi- 
nation of  brokerage  and  money  man- 
agement was  needed  in  order  to  elimi- 
nate any  potential  for  abuse  of  the 
conflicts  of  interest  inherent  in  the 
combination  of  those  functions."  The 
House  Report  on  H.R.  4111,  the  House 
version  of  the  1975  Amendments,  as- 
serted that  limitations  on  exchange 
member  trading  from  off  the  floor 
were  necessary  as  a  general  matter  in 
light  of  the  off-floor  trader's  ability  to 
execute  decisions  faster  than  public  in- 
vestors, his  reputed  "feel  for  the 
market."  and  other  trading  advan- 
tages." The  Senate  Report  qn  S.  249. 
the  Senate  version  of  the  1975  Amend- 
ments, focused  on  problems  thought 
to  result  from  the  combination  of 
money  management  and  brokerage, 
suggesting  that  a  money  mtmager 
which  also  performed  the  brokerage 
function  for  its  managed  accounts 
might  breach  its  fiduciary  obligations 
In  a  number  of  ways.  Including 
"churning"  its  managed  accounts  in 
order  to  increase  Its  brokerage  com- 
missions." ,  ii      1 

_: ..[.-    Ill    |i       .' 

"Securities  Reform  Act  of  1975,  Report  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce.  Together  with  Minority  Views, 
to  Accompany  HM.  4111  (the  House 
Report).  H.R.  Rep.  No.  94-123.  94th  Cong.. 
1st  Sess.  54-57  (1975);  Securities  Acts 
Amendments  of  1975.  Report  of  the  Senate 
Comm.  on  Banking,  Hou^ng  and  Urban  Af- 
fairs   to   Accompany   S.    249    (the   Senate 

"House  Report,  at  54-55. 

"Senate  Report,  at  62-65.  The  Senate 
Report  concluded  that,  although  there  was 
"no  evidence"  that  the  possible  conflicts  of 
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Report),  S.  Rep.  No.  94-75,  94th  Cong.,  1st 
Sess.  60-69  (1975). 

Shortly  after  the  enactment  of  the 
1975  Amendments,  it  became  apparent 
that  the  Commission,  the  self-regula- 
tory organizations,  and  various  seg- 
ments of  the  securities  Industry  had 
differing  views  as  to  the  scope  of  sec- 
tion 11(a)  and  Its  application  to  the  ac- 
tivities of  exchange  members.  Accord- 
ingly, the  Commission  promptly  beg&n 
to  explore  how  the  apparent  ambigu- 
ities and  problems  presented  by  the 
section  could  be  resolved.  The  Com- 
mission Issued  two  releases  on  section 
11(a).  the  first  In  January.  1976  (the 
"Janxiary  1976  Release")"  and  the 
second  in  March,  1977  (the  "March 
1977  Release")." 

In  the  January  1976  Release,  the 
Commission  adopted  the  proprietary 
trading  rule  (Rule  llal-KT))  as  a  tem- 
porary rule  to  Implement  the  exemp- 
tion provided  by  section  IKaKlKO) 
for  a  member's  transactions  for  its 
own  accotmt  and  proposed  the  lookth- 
rough  rule  (Rule  llal-2),  which  ap- 
plied to  transactions  by  a  member  for 
the  account  of  an  associated  person.  In 
addition,  the  Conunission  addressed  a 
number  of  policy  and  Interpretive 
questions  under  secton  11(a),  Includ- 
ing: (I)  the  meaning  of  the  term 
"effect"  In  section  11(a),  and  thus  the 
reach  of  the  prohibition  on  effecting 
transactions;  and  (11)  the  availability 
of  the  natural  'person  exemption 
under  subsection  (E)  of  section 
ll(aKl)  for  proprietary  transactions 
effected  by  natural  person  members. 
Including  floor  traders. 

In  the  March  1977  Release,  the 
Commission  gave  additional  consider- 
ation to  the  principal  interpretive 
issues  raised  in  the  first  release  In 
light  of  the  commentators'  responses. 
In  order  to  focus  further  discussion  on 
the  problems  presented  by  section 
11(a),  the  Commission  proposed  three 
rules:  (i)  the  effect  versus  execute  rule 
(Rule  lla2-2),  dealing  with  all  covered 
accounts;  (Ii)  the  single  fee  rule  (Rule 
llal-3),  dealing  with  discretionary  ac- 
counts; and  (ill)  the  priority  rule  (Rule 
Ila2-I).  dealing  with  a  member's 
transactions  for  its  own  account. 

In  proposing  those  rules,  the  Com- 
mission pointed  out  that.  In  certain 


Interest  had  led  to  widespread  breaches  of 
fiduciary  duty,  "the  existence  of  these  con- 
flicts Is  extremely  troublesome."  Id.,  at  65. 
See  also  Securities  Industry  Study,  Reirart 
of  the  Subcomm.  on  Securities  of  the 
Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs  (the  Senate  Industry  Study), 
S.  Rep.  No.  93-13,  93d  Cong.,  1st  Sess.  75.  n. 
68.  and  86,  n.  120  (1973). 

"Securities  Exchange  Act  Release  No. 
12055  (Jan.  27.  1976),  41  FR  8075  (Feb.  24, 
1976). 

"Securities  Exchange  Act  Release  No. 
13388  (Mar.  18,  1977),  42  FR  16745  (BAar.  29, 
1977). 
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ence  between  an  adviser's  relationship 
I  with  an  account  in  which  the  adviser 
j|  has  all  decisionmaking  authority  and 
i     an  advisorv  relationshio  where,  even 
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slon  has  not  adopted  any  rules  under 
that  subsection. 

This  interpretation  of  "investment 
discretion"    conforms    with    Cnnerps- 


I 
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ing  of  the  term  "effect"  in  section  11 
(a)(2)(C)  of  the  Act, "  and  in  other  sec- 
tions of  the  Act." 
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cases,  the  rule  proposals  presented  dif- 
ferent solutions  to  the  same  problem 
or  were  otherwise  duplicative.  The 
Commission  further  suggested  that  it 
anticipated  that  the  discussion  process 
would  assist  it  in  choosing  principles 
embodied  in  some  of  the  rules  while 
discarding  others. " 

The  Commission  has  been  presented 
with  a  diversity  of  views  concerning 
certain  interpretive  problems  under 
the  section,  including  principally:  (i) 
the  scope  of  the  term  "effect"  as  used 
In  the  section;  (ii)  the  scope  of  the  nat- 
ural person  exemption  provided  in 
subsection  (E)  of  section  11(a)(1);  and 
(iii)  the  breadth  of  the  definition  of 
the  term  "investment  discretion"  as 
used  In  section  11(a)  and  thus  the 
reach  of  the  prohibition  on  transac- 
tions for  accounts  to  which  the 
member  renders  advisory  services. 
During  the  two  and  one-half  years 
since  section  11(a)  was  enacted,  the 
Conunission  has  examined  the  poten- 
tial operation  of  section  11(a)  with  a 
view  to  applying  the  section's  provi- 
sions to  the  securities  markets  as  they 
exist  now  and  as  they  may  evolve 
within  the  developing  national  market 
system. 

The  Commission  has,  nevertheless, 
concluded  that  the  current  schedule 
for  full  effectiveness  on  May  1.  1978  is 
likely  to  present  substantial  problems 
and  has  so  advised  the  Congress.  Rec- 
ommending to  Congress  that  the  full 
effectiveness  of  section  11(a)  be  de- 
layed until  November  1.  1979."  the 
Commission  pointed  to  developments 
in  the  markets  that  have  dramatically 
altered  the  circumstances  which  the 
Congress  had  considered  in  enacting 
section  11(a).  The  Commission  also  ad- 
vised the  Congress  that  section  11(a) 
might  not  have  the  results  intended 
by  the  Congress  and  that  full  effec- 
tiveness of  the  section  on  May  1.  1978 
wouLld  likely  impede  achievement  of 
the  competitive  goals  of  a  national 
market  system  and.  Indeed,  could  en- 
gender anticompetitive  effects  that 
were  not,  and  could  not  have  been,  an- 
ticipated by  the  Congress  in  1975.  The 
Commission  further  indicated  that  It 
had  been  unable  to  conclude  that  It 
could  solve  all  those  problems  through 
rulemaking.  The  Commission  suggest- 


"llarch  1977  Release,  at  text  accompany- 
incn.  3. 

"Letters  from  Harold  M.  WiUlams  to 
Walter  P.  Mondale.  Thomas  P.  CNeUl.  Jr.. 
Harley  O.  Staggers,  and  Harrifon  A.  Wil- 
liams (Peb.  22.  1978).  and  Memorandum  of 
the  Securities  and  Exchange  Commission  in 
Support  of  its  Recommendation  that  the 
Congress  Delay  the  Pull  Effectiveness  of 
Section  11(a)  Until  November  1,  1979.  The 
bill  recommended  by  the  Commission  was 
introduced  In  the  House  of  Representatives 
on  February  23.  1978  as  H.R.  11140.  121 
Cong.  Rec.  H1486  (daily  ed.  Feb.  23.  1978). 
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ed  that  the  recommended  eighteen 
month  delay  in  section  ll(a)'s  full  ef- 
fectiveness would  give  affected  per- 
sons time  to  plan  for  that  effective- 
ness. Morever.  the  Commission  stated 
that  delay  would  permit  time  for  reas- 
sessment of  the  consequences  of  ap- 
plying section  11(a)  to  the  securities 
markets  of  1978  and  as  they  may  de- 
velop thereafter. 

The  Commission  continues  to  be- 
lieve that  It  cannot  now  solve  through 
rulemaking  all  the  problems  which 
full  effectiveness  of  section  11(a)  will 
likely  cause.  The  Commission  believes, 
however,  that  there  is  a  need  to  re- 
solve, to  the  extent  practicable,  some 
of  the  ambiguities  and  controversy 
concerning  the  meaning  and  applica- 
tion of  the  section.  The  Commission 
recognizes,  moreover,  the  need  to  pre- 
pare for  full  implementation  of  section 
11(a)  on  May  1.  1978  if  the  pending 
legislation  does  not  pass  by  then.  In 
preparing  for  the  full  effectiveness  of 
section  11(a)  on  May  1.  1978.  the  Com- 
mission is  mindful  of  the  need  to  tailor 
Its  regulatory  program  to  current 
market  conditions  In  order  to  address 
some  of  the  problems  referred  to 
above.  Accordingly,  the  Commission  is 
today  adopting  the  rules  and  interpre- 
tations presented  in  this  Release  in 
order  to  provide  Immediate  guidance 
to  members  presently  subject  to  sec- 
tion 11(a)  and  to  prepare  for  full  effec- 
tiveness of  that  section  on  May  1. 
1978.  Although  notice  of  the  substance 
of  the  rules  adopted  today  and  of  the 
subjects  and  issues  Involved  has  previ- 
ously been  given  in  the  January  1976 
and  March  1977  Releases,  the  Com- 
mission has  determined  to  solicit  fur- 
ther public  comment  In  order  to  evalu- 
ate whether  it  should  amend  the  rules 
today  adopted  or  propose  new  ones. 

The  Commission  recognizes  that 
trading  and  structural  changes  in  the 
markets  are  occurring  with  Increasing 
rapidity,  particularly  as  steps  are  im- 
plemented toward  the  establishment 
of  a  national  market  system.  As  a 
result,  additional  rulemaking  action 
under  section  11(a)  may  well  be  neces- 
sary as  the  markets  to  which  the  sec- 
tion applies  experience  fiu^her  evolu- 
tion. Accordingly,  the  Commission  be- 
lieves it  is  particularly  important  for 
commentators  to  assist  it  in  identify- 
ing ways  In  which  the  implementation 
of  section  11(a)  may  require  further 
adjustment  as  additional  progress  is 
made  toward  a  national  market 
system. 

II.  Afplicatioh  of  the  Term  "Ihvest- 

MENT   DlSCREnOW"   TO   ADVISORY   RE- 
LATIONSHIPS 

Section  ll(aMl)  prohibits  a  member 
of  a  national  securities  exchange  from 
effecting  on  the  exchange  any  transac- 
tion for  an  account  over  which  the 


member  or  its  associated  person  exer- . 
cises  "investment  discretion." "Under 
subsection  (E)  of  section  ll(aKl).  how- 
ever, transactions  for  discretionary  ac- 
counts of  natural  persons  and  their  es- 
tates and  trusts  are  exempt  from  that 
prohibition.  Accordingly,  the  prohibi- 
tion relates  to  discretionary  accounts 
other  vhan  such  natural  person  ac- 
counts. 

In  response  to  the  January  1976  and 
March  1977  Releases,  several  commen- 
tators observed  that  It  Is  unclear 
whether  the  term  "Investment  discre- 
tion" covers  certain  kinds  of  services 
they  provide  for  accounts.  They  ob- 
served that  many  members  provide 
brokerage  and  a  wide  variety  of  adviso- 
ry services  to  accoimts  under  circum- 
stances where  the  account  holder  In 
fact  makes  the  final  Investment  deci- 
sion. They  contended  that  a  broad  in- 
terpretation of  "investment  discre- 
tion" would  inappropriately  subject 
these  relationships  to  the  prohibition 
of  section  11(a)  and  thereby  disrupt 
mutually  beneficial  advisory  relation- 
ships between  memt>ers  and  their  ac- 
counts. Those  respondents  asserted 
that  the  Commission  should  define 
"investment  discretion"  to  Include 
only  those  relationships  between 
members  and  their  accounts  where  the 
member  in  fact  makes  the  investment 
decisions.  '* 

The  legislative  history  of  section 
11(a)  indicates,  as  noted  above,  that 
the  discretionary  account  prohibition 
in  that  Section  was  intended  in  large 
part  to  address  potential  abuses  aris- 
ing out  of  the  combination  of  broker- 
age and  money  managment.  **  In  inter- 
preting the  meaning  of  "Investment 
discretion."  and  thus  the  scope  of  that 
prohibition,  the  Commission  believes 
it  should  look  to  the  functional  rela- 
tionship between  the  adviser  and  the 
account.  There  is  a  substantive  dlffer- 


"Sectlon  3(aK35)  of  the  Act,  15  U.S.C. 
78c<a)<35).  provides: 

A  person  exercises  "Investment  discre- 
tion" with  respect  to  an  account  if,  directly 
or  indirectly,  such  person  (A)  is  authorized 
to  determine  what  securities  or  other  prop- 
erty shall  be  purchased  or  sold  by  or  for  the 
account.  (B)  makes  decisions  as  to  what  se- 
curities or  other  property  shall  be  pur- 
chased or  sold  by  or  for  the  account  even 
though  some  other  person  may  have  respon- 
sibility for  such  investment  decisions,  or  (C) 
otherwise  exercises  such  influence  with  re- 
spect to  the  purchase  and  sale  of  securities 
or  other  property  by  or  for  the  account  as 
the  Commission,  by  rxile.  determines,  in  the 
public  interest  or  for  the  protection  of  ta- 
vestors.  should  be  subject  to  the  operation 
of  the  provisions  of  this  title  and  the  rules 
and  regulations  thereunder. 

"Responses  of  Balier.  Watts  &  Co.  (June 
30  1977);  Ferris  St  Co..  Inc.  (May  11.  1977); 
and  H.  O.  Peet  &  Co..  Inc.  (June  2.  1976), 
Securities  and  Exchange  Commission  Pile 
No.  S7-613  (hereinafter  "PUe  No.  S7-613 '). 

"Senate  Report,  at  63-«5. 
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members  on  the  same  footing,  to  the 
extent  practicable.  In  light  of  the  pur- 
poses of  section  11(a). 
Although  the  Commission  received 
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tion  11(a)  should  be  Implemented  in 
Ught  of  the  Congressional  purposes, 
the  Oversight  Report  observed  that 
the  Commission's  statutory  Interpreta- 


IniUatlng  member's  right  of  physical 
presence  on  the  exchange  floor.  The 
effect  versus  execute  rule  would 
permit  the  Initiating  member  to  per- 
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ence  between  an  adviser's  relationship 
with  an  accoimt  in  which  the  adviser 
has  all  decisionmaking  authority  and 
an  advisory  relationship  where,  even 
though  the  adviser  makes  recommen- 
dations and  executes  the  account's 
orders,  the  account  retains  exclusive 
authority  to  make,  and  actually  does 
make,  the  Investment  decisions. 

In  recognition  of  these  dlfferencses, 
.  the  Commission  believes  that  "Invest- 
ment discretion"  under  subsection  (B) 
of  section  3(a)(35)  should  not  be  con- 
strued to  Include  an  arrangement 
whereby  the  adviser  obtains  prior 
trade-by-trade  authorization  from  the 
account.  That  Subsection  defines  in- 
vestment discretion  to  include  a  rela- 
tionship where  a  person  "directly  or 
indirectly  •  •  *  makes  decisions  as  to 
what  securities  or  other  property  shall 
be  purchased  or  sold  by  or  for  the  ac- 
count even  though  some  other  person 
may  have  responsibility  for  such  in- 
vestment decisions.""  The  Commis- 
sion believes  that  subsection  (B)  was 
designed  to  deal  with  the  situation 
where  the  adviser  makes  decisions  for 
an  account,  and  not  with  the  situation 
where  the  adviser  makes  only  invest- 
ment recommendations  to  the  ac- 
count, regardless  of  the  fact  that 
those  recommendations  may  have  con- 
siderable influence  on  Investment  deci- 
sions. The  situation  where  that  influ- 
ence Is  so  powerful  that  it  controls  the 
Investment  decisions  made  by  the  ac- 
count, the  Commission  believes,  was 
Intended  to  be  covered  by  subsection 
(C)  of  section  3(a)(35).  That  subsec- 
tion authorizes  the  Commission  to 
adopt  rules  to  include  within  the  term 
"investment  discretion"  the  situation 
where  a  person  "otherwise  exercises 
such  influence  with  respect  to  the  pur- 
chase and  sale  of  securities  or  other 
property"  as  the  Commission  deter- 
mines, by  rule,  should  be  Included 
within  the  meaning  of  the  term  for 
reasons  of  the  public  Interest  or  the 
protection  of  Investors."  The  Coimnls- 


;  "Emphasis  added. 

"  The  Senate  Industry  Study,  in  defining 
fhe  need  for  legislation  to  control  conflicts 
of  interest  in  money  management  and  bro- 
leerage,  stated: 

The  Test  of  "management"  for  purposes 
Of  this  prohibition  would  focus  upon  the  de 
facto  authority  to  make  the  day-to-day  in- 
vestment decisions  for  the  fund  without  ref- 
erence [to)  where  the  ultimate  legal  re- 
sponsbllity  lies  for  the  Investment  of  the  in- 
stitution's assets.  This  practical  test  should 
reduce  the  danger  of  evasion  of  the  prohibi- 
tion through  artifically  structured  arrsuige- 
ments. 

Senate  Industry  Study,  at  86.  See  also 
Regulation  of  Securities  Trading  by  Mem- 
bers of  National  Securities  Exchanges  and 
the  Sale  of  Investment  Advisers  of  Regis- 
tered Investment  Companies,  Report  of  the 
Senate  Comm.  on  Banlcing,  Housing  and 
Urban  Affairs  to  Accompany  S.470,  S.  Rep. 
No.  93-187.  93d  Cong..  1st  Sess.  14  (1973). 


slon  has  not  adopted  any  rules  under 
that  subsection. 

This  Interpretation  of  "investment 
discretion"  conforms  with  Congres- 
sional expressions  with  respect  to  the 
Intent  of  section  11(a).  The  Oversight 
Report  recently  issued  by  the  House 
Subcommittee  on  Oversight  and  Inves- 
tigations and  the  House  Subcommittee 
on  Consuimer  Protection  and  Finance 
stated  that  a  member  organization 
would  be  exercising  "investment  dis- 
cretion" over  "accoimts  as  to  which 
the  member  is  vested  with  a  formal 
trading  authorization  or  in  fact  makes 
investment  decisions,"  but  indicated 
that  the  term  "investment  discretion" 
was  not  intended  to  cover  "the  most 
common  relationship.  In  which  a 
broker  merely  renders  advice  which 
may  be  accepted  or  rejected.""  The 
determination  as  to  whether  the  advis- 
er or  the  account  makes  the  invest- 
ment decisions  turns,  of  course,  on  the 
facts  of  each  relationship.  That  deter- 
mination will  not  be  controlled  by  the 
mere  appearance  of  trade-by-trade  au- 
thorizations which  conceal  the  fact 
that  decisions  actually  are  made  by 
the  adviser.!  r       [  jj    jj-     J 

III.  The  Effectt  Versus  Execute  Rule 
(Temporary  Rule  Ila2-2(T))  for 
Transactions  for  All  Covered  Ac- 
counts 

The  Commission  has  determined  to 
adopt,  with  certain  modifications  and 
as  a  temporary  rule,  the  effect  versus 
execute  rule.  Set  forth  below  is  a  dis- 
cussion of  the  meaning  of  the  term 
"effect,"  a  description  of  the  rule  as 
adopted,  and  a  discussion  of  how  It  op- 
erates. 

A.  THE  SCOPE  OF  THE  TERM  "EFFEtTT" 

Section  11(a)  prohibits  members' 
transactions  for  covered  accounts  "ef- 
fected" on  an  exchange.  The  term 
"effect"  is  not  defined  in  the  section, 
and  thus  the  reach  of  the  prohibition 
Is  not  clear  on  the  face  of  the  section. 
The  term  "effect"  might  be  interpret- 
ed to  cover  only  transactions  executed 
directly  on  the  exchange  by  a  member, 
or  might  be  interpreted  also  to  include 
transactions  executed  indirectly  by 
the  use  of  the  services  of  another 
member.  In  the  January  1976  Release, 
the  Commission  adopted  the  latter,- 
broader  construction  of  "effect."  The 
Commission  adopted  this  statutory  in- 
terpretation on  the  basis  of  the  mean- 

"Overslght  of  the  Functioning  and  Ad- 
ministration of  the  Securities  Acts  Amend- 
ments of  1975.  Report,  Together  with  Addi- 
tional Views,  by  the  Subcomm.  on  Oversight 
and  Investigations  and  the  Sul)comm.  on 
Consumer  Protection  and  Finance  of  the 
House  Comm.  on  Interstate  and  Foreign 
Commerce  (the  Oversight  Report).  Comm. 
Print  No.  95-27.  95th  Cong.,  1st  Sess.  9,  n.  26 
(1977). 


Ing  Of  the  term  "effect"  in  section  11 
(a)(2)(C)  of  the  Act, "  and  In  other  sec- 
tions of  the  Act." 

At  the  same  time,  however,  the  Com- 
mission asked  commentators  specifi- 
cally whether  it  would  be  appropriate 
to  adopt  an  exemptive  rule  for  trans- 
actions which  a  member  effects  for  its 
covered  accounts  through  another 
member.  The  Commission  also  in- 
quired whether  any  such  rule  should 
contain  prohibitions  against  reciprocal 
business  arrangements. " 

Commentators  criticized  the  Com- 
mission's interpretation  of  "effect." 
They  argued  that  the  legislative  his- 
tory of  section  11(a)  does  not  contain 
any  indication  that  members  should 
be  prohibited  from  referring  transac- 
tions for  their  covered  accounts  to 
other,  unaffiliated  members  for  execu- 
tion. Several  commentators  argued 
that  the  Commission's  broad  interpre- 
tation of  "effect,"  prohibiting  the  in- 
troduction of  such  transactions,  would 
discriminate  needlessly  between  mem- 
bers' proprietary  exchange  transac- 
tions and  those  of  non-members  and 
would  unfairly  deprive  members  of  the 
ability  to  manage  institutional  ac- 
coimts. "  I 

In  the  March  1977  Release,  the 
Commission  restated  Its  earlier  inter- 
pretation of  the  term  "effect"  as  used 
In  section  11(a)."  The  Commission  ob- 
served, however,  that  section  11(a) 
could  be  viewed  as  "intended  in  large 
part  to  redress  a  perceived  competitive 
imbalance  favoring  member  firms 
which  would  use  advantages  of  time 
and  place  given  them  by  direct 
access.""  Accordingly,  the  Commission 
proposed  for  comment  the  effect 
versus  execute  rule. 

The  effect  versus  execute  rule  would 
provide  an  exemption  for  aU  member 
transactions  for  covered  accounts  that 
are  referred  to  other  members  for  ex- 
ecution and  are  executed  in  accord- 
ance with  certain  conditions.  The  pro- 
posed effect  versus  execute  rule  was 
designed  to  put  members  and  non- 


"15  U.S.C.  78k(a)(2)(C). 

"January  1976  Release,  at  text  accompar 
nying  n.  19.  and  March  1977  Release,  at  n. 
154. 

"January  1976  Release,  Question  3. 

"Responses  of  the  Association  of  the  Bar 
of  the  City  of  New  York  (Apr.  15,  1976); 
Baer  &  McGoldrlck  on  behalf  of  Weiss, 
Peck  &  Greer  (June  15,  1976);  (jroldman. 
Sachs  &  Co.  and  Salomon  Brothers  (June 
22,  1976);  Merrill  Lynch,  Pierce,  Fenner  & 
Smith  Incorporated  (received  June  16, 
1976);  the  New  York  Stock  Exchange,  Inc. 
(June  25,  1976);  and  the  Securities  Industry 
Association  (May  13.  1976).  File  No.  S7-613. 

"March  1977  Release,  at  text  accompany- 
ing nn.  149-155. 

"March  1977  Release,  at  text  accompany- 
ing n.  154. 
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for  serviees  rendered  In  effecting  such  trans- 
actions. 

The  effect  versus  execute   rule  is 
being  adopted  under  sections  3(b),*' 

lUftWlUTn     anH    1  UaV5»^    r»f    t.h*»    Art. 


ing  or  modifying  orders  (or  the 
Instructions  pursuant  to  which  the  ini- 
tiating member  wishes  orders  to  be  ex- 
ecuted) after  the  orders  have  been 
transmitted  to  the  executinK  member. 


cept  proposed  In  the  March  1977  Re- 
lease prohibiting  the  member  (or  its 
associated  person)  from  retaining" 
any  transaction-related  compensation 
In  connection  with  effectlne  tran.sar- 
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members  on  the  same  footing,  to  the 
extent  practicable.  In  light  of  the  pur- 
poses of  section  11(a). 

Although  the  Commission  received 
extensive  comment  on  other  niles  pro- 
posed under  section  11(a).  it  received 
only  limited  comment  on  the  effect 
versus  execute  rule.  Non-member  fi- 
nancial intermediaries  commenting  on 
the  liarch  1977  Release  either  did  not 
have  any  serious  reservations  on  the 
rule "  or  did  not  comment  at  aU  on  it. 
Exchanges  and  their  members  general- 
ly supported  the  effect  versus  execute 
rule  on  the  grounds  that  the  Commis- 
sion's interpretation  of  the  statutory 
term  "effect"  was  too  broad  and  that 
that  term  should  be  limited  to  the 
member's  direct  execution  of  transac- 
tions on  the  exchange.  Several  of 
those  commentators  supported  the 
effect  versus  execute  rvile  as  a  means 
to  allow  regional  and  small  members 
to  continue  to  effect  transactions  on 
behalf  of  small  institutional  accounts 
over  which  they  exercise  investment 
discretion."  Most  commentators  sup- 
porting the  rule  conditioned  their  sup- 
port on  the  deletion  of  the  access  plan 
requirement  contained  in  the  rule  as 
proposed. 

Several  months  after  the  Commis- 
sion proposed  the  effect  versus  ex- 
ecute rule,  the  House  Subcommittee 
on  Oversight  and  Investigations  and 
the  House  Subcommittee  on  Consuma- 
er  Protection  and  Finance  issued  their 
joint  Oversight  Report  on  the  Com- 
mission's implementation  of  the  1975 
Amendments.  In  considering  how  sec- 


"KmtaoBe  of  HID.  Christopher  and  Phll- 
llpt,  P.C.  on  behalf  of  Loomls,  Say  lea  A  Co.. 
Inc.;  T.  Rowe  Price  Associates,  Inc..  Scud- 
der.  Stevens  St  CHark;  Stein  Roe  ic  Fam- 
ham:  and  Wellington  Manacement  Co.  (July 
8.  IVrt).  PUe  No.  S7-«13. 

"Responses  of  the  Association  of  the  Bar 
of  the  City  of  New  York  (June  28.  1977);  the 
Chicago  Board  Options  Exchange.  Inc. 
(Aug.  10.  l»77);  H.  O.  Peet  &  Co..  Inc.  (July 
12.  1977);  Merrill  Lynch.  Pierce,  Penner  A 
Smith  Inc.  (July  13.  1977);  the  New  York 
Stock  Exchange,  Inc.  (received  July  2S. 
1977);  Oppenhelmer  &  Co..  Inc.  (July  14. 
1977);  Robert  W.  Baird  &  Co.  Inc.  (July  14. 
1977);  Scott  A  StringfeUow.  Inc.  (July  II. 
1977);  the  Seciuities  Industry  Association 
(July  15.  1977);  TBK  Partners.  Ltd.  (July  19, 
1977);  and  Wertheim  A  Co.,  Inc.  (May  11. 
1977).  PUe  No.  S7-«13.  The  Philadelphia 
Stock  Exchange.  Inc.  criticized  the  effect 
versus  execute  rule  on  the  ground  that  it 
would  promote  the  establishment  of  recip- 
rocal arrangements  among  members.  Re- 
sponse of  the  Philadelphia  Stock  Exchange. 
Inc.  (July  15,  1977),  hlle  No.  S7-613.  See  also 
responses  of  the  American  Council  of  Life 
Insurance  (July  15.  1977).  and  Shu/ro.  Rose 
A  Ehrman  (Apr.  22,  1977).  FUe  No.  S7-«13. 
The  Philadelphia  Stock  Exchange.  Inc.  also 
suggested  that  the  effect  versus  execute 
rule  would  be  an  unattractive  alternative 
for  a  meml>er  not  dedrlng  to  pay  commis- 
sions to  another  member  or  to  give  up  all 
control  over  the  execution  of  its  covered  ac- 
count transactions  by  an  unaffiliated 
member. 


tion  11(a)  should  be  implemented  in 
light  of  the  Congressional  purposes, 
the  Oversight  Report  observed  that 
the  Commission's  statutory  interpreta- 
tion of  "effect"  'goes  too  far."  The 
Report  stated  that  a  "primary  pur- 
pose" of  section  11(a)  was  to  put  mem- 
bers and  non-member  money  manag- 
ers on  the  same  footing,  and  indicated 
that  exchange  members  should  be 
able  to  arrange  for  others  to  execute 
transactions  for  accounts  under  man- 
agement, because  non-members  are 
permitted  to  do  so.** 

B.  AOomoN  or  thk  crracr  vnsus 

KXSCUTB  RULB 

As  noted  above,  the  Commission  has 
determined  to  adopt,  with  certain 
modifications  and  as  a  temporary  rule, 
the  effect  versus  execute  rule.  The 
Commission  has  added  to  the  rule  a 
definition  of  the  term  "effect"  that  in- 
cludes all  functions  performed  in  caus- 
ing a  securities  transaction  to  be  trans- 
mitted, executed,  cleared  and  settled. 
The  Commission  has  provided  that 
definition  in  order  to  eliminate  any 
uncertainty  as  to  the  functions  which 
are  comprehended  within  the  term 
"effect"  as  used  in  section  11(a)  and 
the  effect  versus  execute  rule.  At  the 
same  time,  the  conditions  and  limita- 
tions included  in  the  effect  versus  ex- 
ecute rule  are  designed  to  accord  with 
the  Congressional  purposes  behind 
section  11(a). 

E>espite  the  breadth  of  the  statutory 
term  "effect,"  "  the  legislative  history 
of  section  11(a)  and  the  recent  Over- 
sight Report  support  the  view  that 
section  11(a)  should  operate  to  put  ex- 
change member  money  managers  on 
the  same  footing  with  non-member 
money  managers  for  purposes  of  their 
tranactions  for  covered  accounts.**  Ac- 
cordingly, the  Commission  has  includ- 
ed in  the  effect  versus  execute  rule  a 
requirement  that  transactions  for  cov- 
ered accounts  effected  pursuant  to  the 
rule  be  transmitted  from  off  the  ex- 
change floor.  In  addition,  the  initiat- 
ing member  will  not  be  permitted  to 
participate  in  executing  the  transac- 
tion in  any  way  that  makes  use  of  the 


"OvenigM  Report,  at  10.  The  Oversight 
Report,  however,  also  discussed  a  member's 
receipt  of  compensation  on  brokerage  trans- 
actions for  managed  accounts.  See  text  ac- 
companying n.  44  in/ra. 

"March  1977  Release,  at  n.  154. 

**The  legislative  history  of  SecUon  11(a) 
focuses  on  competitive  disparities  between 
members  and  non-members  in  managing 
money.  See  House  Report,  at  54-57;  Senate 
Report,  at  80-49.  The  Congress  indicated, 
nevertheless,  that  it  would  not  be  neceaaary 
to  force  a  complete  segregation  between 
brokers  and  money  managers  In  order  to  re- 
dress those  disparities.  See  Senate  Industry 
Study,  at  M-97:  Securities  Industry  Study. 
Report  of  the  Subcomm.  on  Commerce  and 
Finance  of  the  House  Comm.  on  Interstate 
and  Foreign  Commerce.  HJl.  Rep.  No.  92- 
1519,  92d  Cong..  2d  Seas.  149  (1972). 


initiating  member's  right  of  physical 
presence  on  the  exchange  floor.  The 
effect  versus  execute  rule  would 
permit  the  initiating  member  to  per- 
form clearance  and  settlement  for 
transactions  effected  pursuant  to  the 
nile  because  the  performance  of  those 
functions  does  not  depend  on  any 
trading  advantages  exclusively  avail- 
able to  members.**  Members'  transac- 
tions for  discretionary  accounts  pursu- 
ant to  the  exemption  afforded  by  the 
rule,  however,  would  be  subject  to  a 
prohibition  against  receipt  of  transac- 
tion-related compensation,  discussed 
below,  absent  specific  consent  to  the 
contrary  by  the  person  or  persons  au- 
thorized to  transact  business  for  such 
accounts.** 

C.  SntUCTTTBZ  or  THB  EFFKCT  VKR8U8 
CZBCtm  RULB 

The  rule  permits  an  exchange 
member  to  effect  a  transaction  direct- 
ly on  the  exchange  floor  if  the  trans- 
action qualifies  for  exemption  under 
any  of  the  statutory  exemptions  set 
forth  \ii  subsections  (A)  through  (H) 
of  section  ll(aKl)  and  any  Ccxnmls- 
sion  rules  adopted  thereunder.  In  ad- 
dition to  these  other  exemptions,  the 
rule  also  permits  an  exchange  member 
(the  "initiating  member")  to  effect 
transactions  for  accounts  covered  by 
section  11(a)  if  effected  in  compliance 
with  four  conditions: 

(I)  The  transaction  must  be  executed  on 
the  floor,  or  through  use  of  the  facilities,  of 
the  exchange  by  a  member  (the  "executing 
member")  which  is  not  an  aaaodated  person 
of  the  Initiating  member, 

(II)  The  order  must  be  transmitted  from 
off  the  exchange  floor. 

(III)  Neither  the  Initiating  member  nor 
any  associated  person  of  the  initiating 
member  may  participate  In  the  execution  of 
the  transaction  at  any  time  after  the  order 
for  the  transaction  has  been  so  transmitted: 
and 

(iv)  In  the  case  of  a  transaction  effected 
for  an  account  with  respect  to  which  the  ini- 
tiating member  or  an  associated  person 
thereof  exercises  investment  discretion,  nei- 
ther the  Initiating  member  nor  any  associat- 
ed person  thereof  may  retain  any  direct  or 
indirect  compensation  in  connection  with 
effecting  the  transaction;  provided,  howev- 
er, that  this  condition  would  not  apply  to 
the  extent  that  the  person  or  persons  au- 
thorized to  transact  buaineas  for  the  ac- 
count have  expreasly  provided  otherwise  by 
written  contract  referring  to  Section  11(a) 
of  the  Act  and  the  rule,  executed  on  or  after 
March  15,  1978  by  each  of  them  and  by  such 
exchange  member  or  associated  person  exer- 
cising Investment  discretion,  and  such 
member  or  siich  associated  person  makes 
diaclosiire  at  least  annually  of  the  total' 
amount  of  all  transaction-related  compensa- 
tion retained  by  it  or  any  associated  person 
during  the  preceding  year  (or  such  shorter 
period  as  may  be  covered  by  the  disclosure), 
which  amount  shall  be  exclusive  of  all 
amounts  paid  to  others  during  that  period 


"See  text  aooompanytng  n.  42  infra. 
"See  text  accompanying  nn.  42-52  Infra. 
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ary  account  transactions  Implements 
that  procedure." 

There  are  likely  to  be  circumstances 
in  which  those  authorized  to  transact 
business  for  discretionary  accoimts*' 


pensation  pursuant  to  the  Conunia- 
sion's  rule. 

Each  such  authorised  person  would 
be  required  to  execute  the  agreement 
The  agreement  would  have  to  refer  ex- 


transactions  for  its  own  account  and 
the  accounts  which  it  carries  for  unaf- 
filiated customers.  Whereas  section 
ll(aKl)  does  not  prevent  the  member 
from  effecting  transactions  for  its  un- 


^or  services  rendered  in  effecting  such  trans- 
actions. 

The  effect  versus  execute  rule  is 
being  adopted  under  sections  3(b)," 
11(a)(1)(H).  and  11(a)(2)  of  the  Act. 
The  rule  uses  the  term  "effect"  in  the 
broad  sense  which  the  Commission  be- 
lieves that  term  has  in  section  11(a) 
and  other  parts  of  the  Act.  The  modi- 
fications between  the  rule  as  proposed 
and  the  rule  as  adopted  consist  of  (1) 
addition  of  a  definition  of  the  term 
"effect"  for  purposes  of  the  rule;  (11) 
addition  of  the  compensation  limita- 
tion; (ill)  deletion  of  an  access  plan  re- 
quirement; **  and  (iv)  certain  technical 
changes  to  clarify  the  rule's  meaning. 

D.  OPERATION  OF  THE  EFFECT  VERSUS 
EXECUTE  RULE 

In  order  to  provide  guidance  as  to 
the  application  of  the  effect  versus  ex- 
ecute rule,  various  aspects  of  the  rule 
are  discussed  below. 

1.  PARTICIPATION  BY  INITIATING  MEMBER 

The  rule  provides  that  neither  the 
initiating  member  nor  any  associated 
person  of  that  member  may  partici- 
pate •*  in  the  execution  of  the  transac- 
tion an  any  time  after  the  order  has 
been  transmitted  to  the  exchange 
floor.  That  requirement  is  designed  to 
prevent  members  which  have  their 
own  brokers  on  the  floor  from  using 
those  associated  persons  to  influence 
or  guide  the  execution  of  the  order  by 
the  executing  memljer."  The  non-par- 
ticipation requirement  does  not  pre- 
vent initiating  members  from  cancel- 


I  I^ISU-RC.  78c(b). 

"A  basic  element  common  to  the  effect 
versus  execute  rule  and  the  other  niles  pro- 
posed by  the  Commission  in  the  March  1977 
Release  was  a  requirement  that  transactions 
for  covered  accounts  effected  under  those 
rules  could  be  effected  only  on  an  exchange 
which  filed  with,  and  had  approved  by,  the 
Commission  a  plan  (in  the  form  of  compre- 
hensive exchange  rules).  The  plan  would  (1) 
set  forth  objective  criteria  with  respect  to 
membership  and  access  to  exchange  and 
member  services  on  and  off  the  floor,  in- 
cluding specific  time  periods  for  action  on 
all  applications  for  membership  or  access  to 
services,  and  (il)  delineate  precisely  the 
scope  of  exchange  jurisdiction  to  be  exer- 
cised over  persons  associated  with  members. 
That  proposal  does  not  appear  to  be  neces- 
sary at  this  time  In  light  of  the  Commis- 
sion's broad  authority  under  the  Act  con- 
cerning exchange  member  access  and  regu- 
lation. Accordingly,  the  Commission  has  de- 
termined to  withdraw  the  access  plan  pro- 
posal and  has  deleted  it  from  the  effect 
versus  execute  rule  as  adopted. 

"Two  commentators  raised  questions  with 
respect  to  the  meaning  of  "participate"  as 
that  term  is  used  in  the  effect  versus  ex- 
ecute rule.  Responses  of  Oppenhelmer  A 
Co.,  Inc.  (July  14,  1977)  and  the  Securities 
Industry  Association  (July  15,  1977),  File 
No.  S7-«13. 

**The  executing  member  may  be  an  "up- 
stairs" member  or  member  firm,  as  well  as 
an  exchange  specialist  or  other  floor 
member. 


Ing  or  modifying  orders  (or  the 
instructions  pursuant  to  which  the  ini- 
tiating member  wishes  orders  to  be  ex- 
ecuted) after  the  orders  have  been 
transmitted  to  the  executing  member, 
provided  that  any  such  instructions 
are  also  transmitted  from  off  the 
floor." 

Several  commentators  on  the  March 
1977  Release  asserted  that  the  term 
"effect"  as  used  in  section  11(a)  should 
not  be  read  to  prevent  a  member  from 
clearing  and  settling  transactions  on 
behalf  of  covered  accounts. "  As  noted 
above,  the  rule  is  written  to  permit  the 
initiating  member  to  perform  those 
functions,  even  though  it  would  other- 
wise be  precluded  from  doing  so  by 
Section  ll(a)'s  general  prohibition  ap- 
plicable to  effecting  transactions  on  an 
exchange.  The  participation  limitation 
in  the  rule  terminates  upon  execution, 
and  thus  does  not  prevent  members 
from  performing  the  clearance  and 
settlement  functions  for  covered  ac- 
count transactions  effected  pursuant 
to  the  rule." 

2.  DISCRETIONARY  ACCOUNT       '  I 
TRANSACniONS 

Transactions  for  the  managed  ac- 
counts of  natural  persons  and  their  es- 
tates and  tnists  continue  to  be 
exempted  imder  the  rule  without  limi- 
tation. The  conditions  under  which  a 
member  may  effect  a  transaction  pur- 
suant to  the  effect  versus  execute  rule 
for  any  other  account  over  which  it  or 
an  associated  person  exercises  "invest- 
ment discretion"  include  all  those 
which  apply  to  proprietary  and  associ- 
ated person  transactions  effected  in 
compliance  with  the  rule.*'  At  the 
same  time,  however,  the  Ovesight 
Report  indicated  that  it  would  be 
"clearly  unlawful"  under  section  11(a) 
for  an  exchange  member  to  retain  any 
compensation  from  its  discretionary 
accounts  for  arranging  to  have  other 
members  execute  transactions  for 
such  accounts.  Accordingly,  the  Com- 
mission has  determined  to  include  in 
the  effect  versus  execute  rule  a  con- 


"The  off-floor  transmission  requirement 
will  be  deemed  to  have  been  met  If  a  cov- 
ered account  order  is  transmitted  from  off 
the  floor  directly  to  the  specialist,  for  exam- 
ple, by  means  of  an  electronic  order-routing 
system  such  as  the  NYSE  Designated  Order 
'Turnaround  System. 

"Responses  of  the  New  York  Stock  Ex- 
change, Inc.  (received  July  25,  1977);  Securi- 
ties Settlement  Corporation  (Feb.  1,  1977); 
and  Merrill  Lynch,  Pierce,  Penner  A  Smith 
Incorporated  (July  13,  1977),  PUe  No.  S7- 
613. 

**In  light  of  the  adoption  of  the  effect 
versus  execute  nile,  the  conunlssion  has  de- 
termined not  to  act  favorably  on  a  sugges- 
tion by  the  NYSE  that  it  adopt  a  rule  per- 
mitting members  to  execute,  clear  and  settle 
covered  account  transactions  and  receive 
compensation  therefor.  Other  NYSE  rule- 
making suggestions  are  discussed  in  the  text 
accompanying  nn.  70-73  and  nn.  78-84  infra. 

**See  text  accompanying  nn.  35-37  supra. 
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cept  proposed  in  the  March  1977  Re- 
lease prohibiting  the  member  (or  its 
associated  person)  from  retaining** 
any  transaction-related  compensation 
in  connection  with  effecting  transac- 
tions for  discretionary  institutional  ac- 
counts. 

The  Commission  has  added  a  para- 
graph to  the  effect  versus  execute  rule 
defining  the  phrase  "compensation  in 
connection  with  effecting  the  transac- 
tion." ••  Although  members  will  be  per- 
mitted under  the  effect  versus  execute 
rule  to  perform  various  functions 
which  are  Included  within  the  rule's 
definition  of  "effect"  (e^:..  clearance 
and  settlement),  the  rule  will  not 
permit  members  to  retain  any  direct 
or  indirect  compensation  for  perform- 
ing such  fimctions  (e.g..  by  calculating 
the  management  fee  on  the  basis  of  a 
formula  accomplishing  such  a  result), 
except  in  accordance  with  the  consent 
and  disclosure  provisions. 

The  prohibition  on  a  member's  re- 
ceipt of  compensation  based  on  trans- 
actions was  presented  as  a  possible 
regulatory  approach  under  section 
11(a)  in  the  March  1977  Release,  in 
the  context  of  the  single  fee  rule.  *'  Al- 
though the  Commission  has  deter- 
mined to  withdraw  that  rule,**  the 
Commission  advised  commentators  in 
the  March  1977  Release  that  the  rules 
then  proposed  were  in  many  resi>ects 
different  solutions  to  the  same  prob- 
lem and  that,  in  adopting  a  regulatory 
program  under  section  11(a),  the  Com- 
mission might  choose  some  of  the 
principles  set  forth  at  that  time  while 
discarding  others.*'  The  inclusion  in 
the  effect  versus  execute  rule  of  the 
limitation  on  transaction-related  com- 
pensation with  respect  to  discretion- 


"A  member  which  acts  merely  as  a  remit- 
ter of  compensation  from  a  managed  ac- 
count to  other  unaffiliated  memliers,  and 
other  persons  engaged  to  perform  those 
functions  involved  in  effecting  a  transac- 
tion, would  not,  of  course,  "retain"  that 
compensation.  The  prohibition  would  pre- 
vent a  member  from  retaining  compensation 
through  commission  splitting  or  recapture 
of  any  transaction-related  compensation  by 
reciprocity  or  other  means.  For  example,  a 
member  would  not  be  permitted  to  retain 
any  compensation  by  arranging  to  have  an 
affiliate  receive  or  retain  such  compensa- 
tion. See  Section  20  of  the  Act,  15  U.S.C. 
78t.  While  the  detection  and  prosecution  of 
reciprocal  practices  may  be  difficult  In 
many  cases,  the  Commission  intends  to  ex- 
ercise its  enforcement  powers  to  prevent,  to 
the  extent  practicable,  the  development  of 
such  practices  under  the  effect  versus  ex- 
ecute rule. 

"That  definition  includes  any  compensa- 
tion "directly  or  indirectly  received  or  calcu- 
lated on  a  transaction-related  basis  for  the 
performance  of  any  function  involved  in  ef- 
fecting a  securities  transaction." 

"March  1977  Release,  at  text  accompany- 
ing nn.  134-148. 

"See  n.  50  infra,  and  text  following  n.  85 
infra. 

"March  1977  Release,  at  text  accompany- 
ing n.  3. 
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r'  In  January  1976.  the  Commission 
|»x}posed  the  look-through  rule  (Rule 
llal-2)  **  pursuant  to  section 
ll(a)(lKH)    of    the    Act.    That    rule 
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member  would  be  permitted  to  effect 
the  transaction  pursuant  to  the  look- 
through  rule  because  the  member 
would  be  able  under  section  11(a)  to 
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Interested  persons  are  cautioned, 
however,  that  the  look-through  rule  is 
available  only  for  specific  kinds  of 
transactions    for    associated    persons. 


ary  aooount  transactions  Implements 
that  procedure." 

There  are  likely  to  be  circumstances 
in  which  those  authorized  to  transact 
business  for  discretionary  accounts" 
may  And  It  mOTe  costly,  or  otherwise 
not  in  the  best  interests  of  the  ac- 
count, to  pay  separately  for  money 
manacement  and  brokerage.  In  some 
cases,  the  payment  of  transaction-re- 
lated fees  as  an  offset  to,  or  perhaps 
even  a  substitute  for,  management 
fees  ccHnputed  solely  on  an  asset-relat- 
ed basis  may  better  suit  the  invest- 
ment needs  of  those  accounts.  Those 
accounts  are  in  the  best  position  to 
Judge  whether  the  arrangements  made 
with  their  account  managers  are  suit- 
able to  their  investment  needs  and 
whether  the  performance  of  those  ac- 
count managers  measures  up  to  their 
needs  and  expectations.  For  that 
reason,  the  Conunlssion  has  concluded 
that  it  would  not  t>e  inconsistent  with 
the  intent  of  the  Congress  In  section 
11(a)  to  permit  those  authorized  to 
transact  business  for  accoimts  man- 
aged by  exchange  members  or  their  as- 
sociated persons  to  provide  expressly 
in  their  written  contracts  with  their 
advisers  for  transaction-related  com- 


**Tbe  Coouniasion's  decision  not  to  adopt 
the  aiiicle  fee  nile  responds  to  the  concern 
I  irfffw^il  that  the  rule  might  be  considered 
to  perpetuate  certain  advantages  Inherent 
in  ezcfaange  membership,  and  thereby  raise 
for  non-member  flduciartes  complex  ques- 
tions whicb  Section  11(a)  would  otherwise 
rftminiiih  or  eliminate.  See  Tannenbaum  v. 
ZeOer.  552  P.  3d.  402  (2d  Clr.).  cert  denied, 
M  a  Ct.  421  (1977):  Fonel  v.  OieatnuU,  533 
P.  ad  731  (ad  Clr.  1975).  cert  denied,  429 
D.&  834  (197«):  Motes  v.  Burvin.  445  P.  2d 
3«9  (1st  Ctr.),  cert  denied,  404  VS.  994 
(1971).  See  also  PapiUky  v.  Bemdt,  [1976- 
1977  Transfer  Binder!  Fed.  Sec.  L.  Rep. 
(CCH)  195,627  (SX>.N.Y.  June  24.  1976). 
Unlike  the  proposed  single  fee  rule,  the 
efifect  versus  execute  r\ile  requires  tliat  a 
member  uttUae  an  unaffiliated  broker  In  ef- 
fecting transactions  for  managed  accounts. 
See  also  text  following  n.  86  Infra. 

"The  phrase  "person  or  persons  autho- 
rised to  transact  business  for  such  account," 
as  used  In  the  effect  versus  execute  rule,  is 
nsed  also  In  Rule  17a-3(aM9)  under  the  Act. 
IT  CFR  340.17a-3(aK9).  In  many  cases,  such 
persons  are  acting  on  behalf  of  others  who 
are  the  beDetlcial  owners  of  the  account.  As 
fiduciaries,  they  owe  the  highest  duty  of 
loyalty  to  those  beneficial  owners  and  have 
a  dear  legal  obligation  to  monitor  diligently 
the  activities  of  exchange  members  and 
others  In  exercising  their  discretionary 
powers.  Meinhard  v.  Salmon.  249  N.Y.  458, 
484  (1928).  A  member  wtilch  chums  a  man- 
aged account  is  engaged  In  a  manipulative, 
deceptive  aiMi  fraudulent  practice  witliin 
the  meaning  of  Sections  10(b)  and  15<cKl) 
of  the  Act.  15  VS.C.  78J(b)  and  78o(cXl). 
and  Rules  lOh-5  and  15c  1-7  thereunder.  17 
CPR  a40.10l>-5  and  240.15cl-7.  A  fiduciary 
would  not  be  fulfllUng  Its  responsibilities  If 
it  failed  to  take  reasonable  steps  to  ensure 
that  persons  hired  to  exercise  investment 
diacreUon  over  Its  account  do  not  chum  the 
account  or  otherwise  engage  In  Improper  ac- 
tlvtUes. 


pensatlon  pursuant  to  the  Commis- 
sion's rule. 

Each  such  authorised  person  would 
be  required  to  execute  the  agreement. 
The  agreement  would  have  to  refer  ex- 
plicitly to  section  11(a)  of  the  Act  and 
the  effect  verstis  execute  rule  and  pro- 
vide express  authorization  for  the 
member  to  retain  compensation  In 
connection  with  effecting  transactions 
for  the  discretionary  account  and 
would  have  to  be  executed  on  or  after 
March  15,  1978.  In  addition,  a  member 
or  an  associated  person  executing  such 
an  agreement  will  be  obliged  to  fur- 
nish the  person  or  persons  authorized 
to  transact  business  for  the  ac(x>unt 
with  a  periodic  statement  concerning 
the  receipt  of  transaction-related  com- 
pensation from  the  account.  That 
statement  must  be  fiu'nished  at  least 
once  a  year  and  must  set  forth  the 
total  amount  of  (»mpensation  re- 
tained by  the  member  or  any  associat- 
ed person  in  connection  with  transac- 
tions effected  for  the  account  during 
the  period  for  which  the  statement  is 
provided,  exclusive  of  amounts  paid  to 
others  for  services  rendered  in  effect- 
ing the  transactions.  The  contractual 
and  disclosure  requirements  are  de- 
signed to  assure  that  accounts  electing 
to  permit  transaction-related  compen- 
sation do  so  only  after  deciding  that 
such  arrangements  are  suitable  to 
their  interests." 

The  Commission  will,  nevertheless, 
monitor  the  use  of  that  limited  per- 
mission. Should  It  appear  that  ex- 
change members  are  abusing  the  trust 
and  confidence  placed  in  them 
through  transaction-related  compensa- 
tion arrangements,  the  Commission 
will  revoke  that  permission.  In  addi- 
tion, the  Commission  will  (insider 
carefully  aU  comments  received  on  the 
rule  and  may  act  at  any  time  to  limit 
or  indeed  to  eliminate  the  provision 
for  contractual  mcxlifk»tion. 

IV.  Thx  Look-Through  Rule  (Rtjuc 
llal-2)  FOB  TkAKSAcnoNS  roR  Ac- 
<»x7ifT8  OF  Associated  Persons 

A.  ruRPOSKS  or  the  look-through  rule 

Section  ll(aKl)  prohibits  members 
from  effecting  transactions  for  the  ac- 
counts of  ass(x:iated  persons.  That  pro- 
hibition results  in  a  broader  limitation 
than  the  limitation  on  a  member's 


•The  Commission's  proposed  confirma- 
tion rule  would  require  an  ezcliange 
member  managing  a  customer's  account  to 
provide  a  confirmation  of  each  transaction 
to  ttiat  account.  The  confirmation  would 
have  to  Inc^lude  specific  Information  on  any 
compensation  received  by  that  exciumge 
member  in  conne<;tion  with  the  transaction. 
See  proposed  Rule  10b-10(a)  under  the  Act. 
That  information  would  provide  additional 
assistance  to  accounts  which  elect  to  com- 
pensate their  exchange  members  on  a  trans- 
action-related basis  In  policing  adequately 
the  performance  of  fiduciary  duty  by  that 
account  manager. 


transactions  for  its  own  acxount  and 
the  accounts  which  it  carries  for  unaf- 
filiated customers.  Whereas  section 
ll(aKl)  does  not  prevent  the  member 
from  effecting  transactions  for  its  un- 
affiliated customers,  transactions  for 
the  unaffiliated  customers  of  the  asso- 
ciated person  are  prohibited  if  the  as- 
sociated person  introduces  those  trans- 
actions to  the  member  through  an  om- 
nibus acxount  which  the  member  car- 
ries in  the  name  of  that  asscx^ted 
person.  In  addition,  even  though  a 
member  is  permitted  under  section 
IKaXlKE)  to  effect  transactions  for  . 
the  discretionary  accounts  of  its  natu- 
ral person  cnistomers.  the  structure  of 
section  ll(aHl)  causes  the  exemption 
for  transactions  for  discretionary  ac- 
counts of  natural  persons  to  be  un- 
available if  the  associated  person  is  , 
the  account  manager  and  introduces 
the  transactions  to  its  affiliated 
member  through  an  omnibus  account. 
Finally,  since  the  exemption  in  section 
11(a)(1)(G)  Is  limited  to  proprietary 
transactions  by  a  member  (as  opposed 
to  proprietary  transactions  of  a  mem- 
ber's associated  person),  the  asscx:iated 
person  is  prohibited  from  having  its 
proprietary  transactions  effected  by 
its  affiliated  member  in  reliance  on 
subsection  (O)  even  where  the  associ- 
ated person  independently  meets  the 
business  mix  test  In  section 
IKaKlKOKl). 

The  Conference  Repcwt  on  the  1975 
Amendments  recommended  that  the 
Commission  give  c»u«fiil  consideration 
to  granting  an  exemption  from  the 
blanket  prohibition  of  section  11(a)  to 
members'  trading  for  all  accoimts  car- 
ried in  the  name  of  an  associated 
person  but  in  which  no  asscx:iated 
person  has  an  economic  interest  and 
over  which  no  asscx:iated  person  exer- 
cises investment  discretion." 


"The  Conference  Report  on  8.  349  stated: 
Section  11(a)  prohibits  an  exchange 
member  from  effecting  any  transacrtion  for 
the  account  of  an  associated  person.  Accord- 
ingly, a  member  firm  vrould  be  prohibited 
from  effe<:ting  any  transaction  for  the  ac- 
count of  a  parent  or  sLster  corporation,  re- 
gardless of  the  economic  interests  of  the 
parent  or  sister  corporation  in  the  account. 
For  example,  a  parent  of  a  member  firm 
would  be  t>rohlbited  from  maintaining  an 
omnibus  account  with  the  meml)er  even 
though  It  effect  through  that  account  only 
trades  for  public  customers.  The  conferees 
believe,  however,  that  memliers'  trading  for 
accounts  of  associated  persons  may  under 
proper  clrcumstanoea  t>e  consistent  with  the 
purposes  of  tills  section  If  such  persons  have 
no  economic  Interest  in  such  accounts.  The 
six;  therefore  should  give  careful  consicier- 
atlon  to  granting  an  exemption  from  the 
blanket  prohibition  of  section  11(a)  to  mem- 
ben'  trading  for  all  accounts  carried  in  the 
name  of  an  associated  person  but  In  which 
no  associated  person  tias  an  economic  inter- 
est and  over  which  no  associated  person  ex- 
ercises investment  discnetlon. 

Sectuitles  Acts  Amenciments  of  1975.  Con- 
ference Report  to  Accompany  S.  249,  H.R. 
Rep.  No.  94-229,  94th  Cong.,  1st  Sess.  10&- 
106(1975). 
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coimt."  There  are,  as  noted  earlier,  a 
number  of  statutory  exemptions  under 
section    IKaKD."    In    addition,    the 
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vide  greater  specificity  with  respect  to 
the  point  at  which  the  shielding  re- 
quirement of  that  paragraph  attaches. 
Xhp    rpmsLinlnff    si.m«>ndm^nts    nrovide 


own  account  on  an  exchange  to  which 
it  belongs.  The  two  statutory  exemp- 
tions to  the  general  prohibition  of  sec- 
tion 11(a)(1)  that  misht  be  thought  to 


In  January  1976.  the  Commission 
proposed  the  look-through  rule  (Rule 
llal-2)  **  pursuant  to  section 
11(a)(1)(H)  of  the  Act.  That  nUe 
would  exempt  from  section  11(a)  a 
member's  transactions  effected  (i)  for 
the  acooimt  of  an  associated  person 
and  for  the  benefit  of  the  associated 
person,  or  (il)  for  the  account  of  the 
associated  person  but  for  the  benefit 
of  a  customer  of  the  ass(x:iated  person, 
in  circumstances  where  the  member 
itself  would  be  permitted  under  sec- 
tion 11(a)  and  other  rules  thereunder 
to  effect  the  transaction  for  an  ac- 
count of  the  same  character  held  di- 
rectly by  the  member. 

Commentators  generally  endorsed 
the  look-through  rule."  Exchanges 
and  exchange  members,  including  do- 
mestic affiliates  of  foreign  financial 
intermediaries,  supported  the  rule  as 
an  important  means  to  permit  foreign 
access  to  the  United  States  securities 
markets.  The  Department  of  the  Trea- 
sury also  endorsed  the  look-through 
rule,  stating  that  it  would  be  consis- 
tent with  national  policy  regarding 
foreign  broker-dealer  access  to  the 
United  States  securities  markets.  The 
NYSE,  however,  advised  that  (i)  the 
statutory  exemptions  under  section 
11(a)(1)  should  not  be  available  to  a 
meml>er's  associated  person  unless 
that  associated  person  independently 
satisfies  the  icriteria  of  those  exemp- 
tions, and  (ii)  the  rule  should  not 
permit  a  member  to  effect  a  transac- 
tion for  an  account  over  which  a 
person  associated  with  the  member  ex- 
ercises investment  discretion." 

B.  ADOPTION  OF  THE  LOOK-THROUGH  RULE 

The  Commission  has  determined  to 
adopt  the  look-through  rule,  with  one 
modification.  A  transaction  for  an  ac- 
count carried  in  the  associated  per- 
son's name  xmder  the  look-through 
rule  may  be  effected  only  if  the 
member  itself  covUd  have  effected  the 
transaction  under  section  11(a)(1)  and 
the  rules  thereunder  for  an  account 
which  it  carried  directly.  For  example, 
if  a  member  proposed  to  effect  a  trans- 
action for  the  omhibus  account  of  the 
associated  person  but  for  the  benefit 
of  public  customers  of  that  person,  the 


"January  1976  Release,  at  text  accompa- 
nying rm.  28-34. 

"Commentator  reactions  to  the  look- 
tlirough  rule  are  summarized  in  greater 
detail  In  the  March  1977  Release.  Appendix 
A.  at  text  accompanying  nn.  31-36.  Three 
other  respondents  more  recently  voiced  (or 
reiterated)  support  for  the  loolc-through 
rule.  Responses  of  Lewco  Securities  Corp. 
(Dec.  20.  1977);  Merrill  Lynch,  Pierce, 
Fenher  &  Smith  Inc.  (July  13,  1977):  and 
Richardson  Securities  Inc.  (May  3,  1977), 
FUe  No.  S7-813. 

"Response  at  the  New  York  Stock  Ex- 
ctiange.  Inc.  (June  25.  1976),  Pile  No.  87- 
613. 
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member  would  be  permitted  to  effect 
the  transaction  pursuant  to  the  look- 
through  rule  because  the  memkter 
would  be  able  tmder  section  11(a)  to 
effect  transactions  for  the  accounts  of 
its  own  public  customers.  If  a  member 
proposed  to  effect  a  transaction  for 
the  proprietary  acx:oimt  or  a  discre- 
tionary account  of  the  associated 
person,  however,  the  member  would 
not  be  permitted  to  effect  it  on  the  ex- 
change unless  the  member  could 
effect  that  transaction  for  a  propri- 
etary or  discretionary  accoimt  which  it 
held  directly  pursuant  to  a  separate 
statutory  exemption  or  one  created  by 
Commission  rule. 

The  Commission  believes  that  the 
look-through  rule,  by  exempting  a 
member's  tranactions  effected  for 
public  customers  of  an  associated 
person,  is  consistent  with  the  Congres- 
sional purposes  set  forth  in  section 
11(a).  The  look-through  rule  also  per- 
mits a  member  to  effect  any  transac- 
tion for  the  proprietary  account  of  its 
associated  person  provided  that  the 
member  would  be  able  to  effect  that 
transaction  for  Its  own  account  under 
section  11(a)(1)  and  the  rules  thereun- 
der. The  Commission  believes  that  for 
the  purposes  of  section  11(a)  there 
should  be  no  difference  between  trans- 
actions for  the  account  of  a  member 
allowed  under  section  11(a)(1)  and 
transactions  for  the  account  of  a 
person  associated  with  that  member, 
provided  that  these  transactions  are 
effected  in  the  same  manner  and  are 
subject  to  the  same  conditions. 

The  look-through  rule  will  ensiu-e 
that  the  availability  of  a  statutory  or 
rule  exemption  imder  section  11(a) 
will  not  turn  upon  whether  the  trans- 
action is  for  the  accoimt  of  a  member 
or  for  the  account  of  its  associated 
person.  Accordingly,  the  rule  will 
remove  incentives  that  might  other- 
wise exist  for  members  and  their  asso- 
ciated persons  to  restructure  their  cor- 
porate organizations  solely  in  response 
to  section  11(a). 

In  order  to  achieve  this  result  fully, 
one  modification  to  the  look-through 
rule  is  necessary.  That  modification  is 
the  addition  of  a  requirement  that  an 
associated  person  satisfy  a  "business 
mix"  test  for  proprietary  transactions 
effected  by  a  member  for  the  associat- 
ed i}erson's  account  pursuant  to  the 
proprietary  trading  exemption  of  sec- 
tion 11(a)(1)(G).  That  "business  mix" 
test,  which  is  set  forth  in  section 
ll(a)(l)(G)(i)  and  rule  llal-KT).  will 
ensure  that  members  and  associated 
persons  will  be  similarly  treated  under 
that  exemption. "  j  '  ■ 
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"In  connection  with  satisfying  the  "busi- 
ness mix"  test  of  Section  ll(a)(lKOKl),  an 
associated  person  and  a  member  are  re- 
quired to  be  treated  in  a  non-discriminatory 


Interested  persons  are  cautioned, 
however,  that  the  look-through  rule  is 
available  only  for  specific  kinds  of 
transactions  for  associated  persons, 
i.e.,  transactions  for  which  there  is  a 
specific  exemption  under  section 
ll(aKl)  or  the  rules  thereunder.  The 
look-through  rule  does  not  create  an 
exemption  for  other  types  of  transac- 
tions, in  particular  transactions  for  in- 
stitutional accounts  over  which  an  as- 
sociated person  exercises  investment 
discretion  or  transactions  for  the  pro- 
prietary acoount  of  an  associated 
•person  which  does  not  meet  the  "busi- 
ness mix"  test  of  section  11(a)(1)(G). " 
Consequently,  members  desiring  to 
effect  transactions  of  this  nature  may 
do  so  only  in  accordance  with  the 
effect  versus  execute  rule  as  adopted 
or  some  other  exemption. " 

V.  The  Scope  op  Exemptions  for 
Meubers'  Proprietary  Transactions 

Section  11(a)  prohibits  an  exchange 
member  from  effecting  any  transac- 
tion on  that  exchange  for  its  own  ac- 

manner.  The  Commission  expects  an  associ- 
ated person  to  be  subjected  to  no  greater 
burden  than  a  member  currently  must  satis- 
fy. 

"Transactions  for  associated  persons'  ac- 
counts wtiich  qualify  for  exemption  under 
subsection  (A),  (B),  (C),  (D),  (E)  or  (F)  of 
section  11(a)(1)  continue,  of  course,  to  be 
entitled  to  those  exemptions.  See  discussion 
of  the  effect  versus  execute  rule  in  text  ac- 
companying nn.  32-52  supra. 

"  In  the  March  1977  Release,  the  Commis- 
sion suggested  that  adoption  of  the  look- 
through  rule  should  be  considered  in 
tandem  with  the  implementation  of  a  pro- 
posed amendment  to  Rule  17a-3(a)(9),  17 
CFR  240.17a-3(a)(9),  which  would  In  part 
permit  the  monitoring  of  members'  and  as- 
sociated persons'  compliance  with  section 
11(a).  March  1977  Release,  at  n.  83.  As  a 
practical  matter,  that  proposed  amendment 
would  require  all  institutions,  including  for- 
eign intermediaries,  transacting  business 
through  United  States  brolier-dealers  to  dis- 
close to  the  Commission  upon  request  the 
Identities  of  those  persons  on  whose  behalf 
those  Institutions  are  acting.  Although  the 
amendment  to  Rule  17a-3(aK9)  was  origi- 
nally designed  in  part  as  an  aid  in  monitor- 
ing compliance  with  section  11(a),  its  poten- 
tial as  a  general  enforcement  aid.  and  the 
Important  questions  of  international  law 
and  policy  raised  by  Its  application  to  for- 
eign Institutional  a(xx>unts.  led  the  Commis- 
sion to  cx)nslder  it  as  a  separate  regulatory 
initiative.  See  Securities  Exchange  Act  Re- 
lease No.  13149  (Jan.  10.  1977).  42  FR  3312 
(Jan.  18,  1977).  That  proposed  amendment 
has  attracted  a  broad  range  of  adverse  com- 
ment and  presents  policy  questions  that 
extend  beyond  section  11(a),  particularly 
since  the  foreign  secrecy  law  and  other 
problems  it  addresses  are  present  regardless 
of  whether  foreign  Intermediaries  effect 
transactions  through  their  own  affiliates  or 
through  unaffiliated  exchange  members. 
The  Commission  has  determined  not  to 
make  a  decision  with  respect  to  the  adop- 
tion or  withdrawal  of  that  proposed  amend- 
ment in  the  context  of  the  section  11(a)  ru- 
lemaking proceedings. 
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tion  ll(a)(l]((A).  On  the  options  ex- 
changes, floor  members  trade  for  their 
account  as  market  makers  and  qualify 
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the  proprietary  trading  exemption 
under  section  11(a)(1)(G)  contains  a 
specific  yielding  requirement  as  a  llml- 
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maker"  Is  defined  under  section 
3(a)(38)  to  Include  any  specialist  per- 
mitted to  act  as  a  dealer,  a  specialist 
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count."  There  are,  as  noted  earlier,  a 
number  of  statutory  exemptions  under 
section  IKaKD."  In  addition,  the 
Commission  adopted  the  proprietary 
trading  rule  (Rule  llal-KT))  in  the 
January  1976  Release  and  today  an- 
nounced the  adoption  of  the  effect 
versus  execute  rule  (Rule  Ila2-2(T)). 
Both  rules,  permit  a  member  to  effect 
proprietary  transactions  under  specifi- 
cally prescribed  conditions."  The  fol- 
lowing disciission  reviews  several  mat- 
ters of  importance  to  a  member's  pro- 
prietary transactions  under  section 
11  )a).  including  technical  amendments 
being  made  to  the  proprietary  trading 
rule  (Rule  llal-KT)),  and  the  applica- 
tion of  section  11(a)  to  floor  trading 
activities  and  specialists'  investment 
account  transactions.  Also  discussed 
below  is  a  rulemaking  petition  filed 
the  NYSE. 

A.  THE  PROPRirrARY  TRADIlfG  BULI  (RULB 
liai-l(T)) 

Under  section  ll(a)(l)(0),  a  member 
may  effect  transactions  for  its  own  ac- 
count if  (!)  the  member  satisfies  the 
"business  mix"  test  contained  in  sec- 
tion IKaKlKO)  (i),  and  (ii)  the  trans- 
action Is  effected  in  accordance  with 
Commission  rules  which,  as  a  mini- 
mum, assiu^  that  such  transactions 
are  not  inconsistent  with  the  mainte- 
nance of  fair  and  orderly  markets  and 
yield  priority,  parity,  and  precedence 
to  orders  for  the  accounts  of  persons 
who  are  not  members  or  associated 
persons  of  members.  Rule  llal-KT) 
implements  the  proprietary  trading 
exemption  of  section  IKaXlHG). 
Conunents  on  this  rule  were  reviewed 
in  the  March  1977  Release." 

The  Commission  has  adopted  several 
technical  amendments  to  Rule  llal- 
KT).  Paragraph  (a)  of  the  rule  is 
amended  to  clarify  the  fact  that  a 
member's  compliance  with  the  terms 
of  Rule  llal-KT)  would  be  deemed 
also  to  be  in  compliance  with  section 
IKaKlXGKU).  Paragraph  (c)  of  the 
rule  is  amended  to  provide  greater 
specificity  with  respect  to  the  point  at 
which  a  member  must  announce  or 
otherwise  indicate  to  the  specialist  and 
to  other  members  then  present  for 
trading  that  he  is  presenting  an  order 
for  the  account  of  a  member.  In  addi- 
tion, paragraph  (d)  is  amended  to  pro- 


"The  term  "member"  of  an  exchange  is 
defined  under  section  3(aX3KA)  of  the  Act. 
IS  XJJR.C.  78c<a)(3)(A).  and  Includes  any  nat- 
ural person  permitted  to  effect  transactions 
on  the  floor  of  the  exchange  without  the 
services  of  another  person  acting  as  broker 
and  any  registered  broker  or  dealer  with 
which  such  a  natural  person  is  associated. 

"See  text  accompanying  nn.  4-7  supra. 

"See  text  accompanying  nn.  32-52  supra. 

"March  1977  Release,  appendix  A.  at  text 
accompanying  nu.  17-30.  See  also  response 
of  the  New  York  Stock  Exchange,  Inc.  (re- 
ceived July  29,  1977).  PUe  No.  S7-613. 


Vide  greater  specificity  with  respect  to 
the  point  at  which  the  yielding  re- 
quirement of  that  paragraph  attaches. 
•The  remaining  amendments  provide 
clarification  or  are  grammatical. 

The  Commission  has  not  adopted 
Rule  llal-KT)  in  a  permanent  form 
for  several  reasons.  First,  the  general 
prohibition  of  section  ll(aKl)  will  not 
be  fully  effective  untU  May  1.  1978. 
Consequently,  neither  the  Commission 
nor  the  exchanges  have  had  any  op- 
portunity to  test  the  operation  of  Rule 
llal-KT)  in  any  active  trading  envi- 
ronment in  which  section  11(a)  Is  fully 
effective.  Second,  while  it  is  unclear  at 
this  time  whether  the  order  identifica- 
tion process  and  yielding  requirements 
are  practicable,  that  doubt  may  not  be 
resolved  until  after  May  1.  1978."  The 
Commission  plans  to  continue  its 
review  of  Rule  llal-KT)  and  to  con- 
sider this  question  at  a  later  date." 

B.  FLOOR  TRADING  ACTIvmKS 

The  term  "floor  trading"  describes 
proprietary  trading  (other  than 
market  making  activities)  conducted 
by  exchange  members  on  the  equity 
floors  of  national  securities  exchanges. 
Floor  trading  transactions  are  thus 
distinguished  from  other  members' 
proprietary  transactions  initiated  from 
off  the  floor.  Rule  llal-1,"  adopted 
under  the  version  of  section  11(a) 
which,  was  in  effect  before  adoption  of 
the  1975  Amendments  and  which  au- 
thorized the  Commission  to  regulate 
or  prevent  floor  trading  by  exchange 
members,  currently  permits  floor  trad- 
ers grandfathered  under  section 
11(a)(3)  to  effect  transactions  on  the 
exchange  floor  for  their  own  accounts 
under  certain  conditions. 

Effective  May  1,  1978,  section 
IKaKl)  will  make  it  tmlawful,  subject 
to  exemptions  imder  that  provision 
and  rules  adopted  thereunder,  for  a 
member  to  effect  a  transaction  for  its 


"There  would  seem  to  be  no  reason,  how- 
ever, to  question  the  practicality  of  the  rule 
in  contexts  other  than  active  trading  situa- 
tions Involving  multiple  parties. 

"Certain  commentators  on  the  January 
1976  Release  raised  questions  concerning 
the  "business  mix"  test  of  section 
ll(aKlKGKi).  In  particular,  it  was  contend- 
ed that  market  making  revenues  and  Invest- 
ment advisory  fees  should  be  Included 
within  the  types  of  revenue  satisfying  that 
test.  The  types  of  activities  specified  In  sub- 
section (OKI)  refer  essentially  to  the  distri- 
bution of  securities,  the  purchase  or  sale  of 
securities  on  an  agency  or  principal  basis  in 
transactions  with  customers,  and  "related 
activities."  While  market  making  activities 
Involving  the  purchase  or  sale  of  securities 
to  or  from  customers  are  "related"  to  those 
functions,  fees  for  money  management  and 
other  advisory  functions  do  not  appear  to 
the  Commission  to  be  so  related  and  the 
income  derived  from  these  activities  may 
not  be  Included  among  revenues  satisfying 
that  test. 

"17  CFR  240.1  la-1. 


own  account  on  an  exchange  to  which 
it  belongs.  The  two  statutory  exemp- 
tions to  the  general  prohibition  of  sec- 
tion 11(a)(1)  that  might  be  thought  to 
apply  to  most  floor  trading  transac- 
tions are  subsection  (E)  for  "natural 
persons,"  and  subsection  (O)  for  pro- 
prietary trading  by  exchange  mem- 
bers." 

The  Commission  thoroughly  consid- 
ered the  availability  of  those  two  ex- 
emptions in  the  January  1976  Release 
and  In  the  March  1977  Release"  and 
continues  to  believe  for  the  reasons 
then  stated  that  the  natural  person 
exemption  under  subsection  (E)  was 
intended  to  apply  only  to  transactions 
for  a  member's  associated  natural  per- 
sons and  transactions  for  the  discre- 
tionary accounts  of  natural  persons. 
Transactions  for  the  account  of  a  nat- 
ural person  member  are  not  exempted 
under  subsection  (E).  Moreover,  the 
proprietary  trading  exemption  under 
subsection  (G)  is  conditioned  by  a  pro- 
viso that  requires  members  using  the 
exemption  to  be  primarily  engaged  in 
the  business  of  underwriting  and  dis- 
tributing sectu-ities  issued  by  other 
persons,  selling  securities  to  customers 
and  acting  as  broker,  or  any  one  or 
more  of  such  activities,  and  whose 
gross  income  normally  is  derived  prin- 
cipally from  such  business  and  related 
activities.  Most  floor  traders  do  not 
engage  to  any  sfgnlficant  extent  in 
other  lines  of  business,  such  as  those 
enumerated  in  that  proviso,  and  are 
therefore  unable  to  rely  upon  subsec- 
tion (G).  Accordingly,  in  the  absence 
of  an  exemptive  rule  under  section 
IKaKlKH),  most  floor  traders  will  be 
prohibited  from  effecting  transactions 
for  their  own  accoimts. 

Nevertheless,  floor  traders  who  do 
not  qualify  for  the  subsection  (G)  ex- 
emption are  not  necessarily  forced  to 
leave  exchange  floors  after  May  1, 
1978.  Although  required  to  cease  tradi- 
tional floor  trading,  they  may  engage 
in  other  floor  activities  permitted 
under  section  11(a).  For  example,  sec- 
tion 11(a)  would  not  impede  floor  trad- 
ers from  becoming  competing  special- 
ists on  the  stock  exchanges,  or  from 
otherwise  assuming  market  making 
obligations  pursuant  to  rules  which 
exchanges  may  wish  to  formulate  in 
the  future,  in  order  to  qualify  for  the 
market  making  exemption  under  sec- 


"Slnce  floor  traders  do  not  have  market 
making  responsibilities,  act  as  block  posi- 
tioners, quote  two-sided  markets,  or  make 
other  mandatory  contributions  to  market  li- 
quidity, the  exemption  under  section 
IKaKlXA)  for  market  making  transactions 
does  not  apply  to  their  activities.  The  sec- 
tion 11(a)  exemptions  for  stabilizing,  arbi- 
trage and  hedge  transactions  are  unlikely  to 
apply  to  floor  trading  transactions. 

"January  1976  Release,  at  text  accompa- 
nying nn.  26-27  and  n.  27;  March  1977  Re- 
lease, at  text  accompanying  nn.  86-123. 
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lot  bond  dealers  satisfying  this  exemp- 
tion. Such  rules  would  require  Com- 
mission approval  under  section  19(b) 
of  the  Act  and  should  ensure  that  a 


port  such  an  exemption.  Moreover, 
the  Congress  declined  to  adopt  a  simi- 
lar exemption  that  was  contained  in 
former  Rule  19b-2."  In  addition,  the 


would  not  be  governed  by  the  priority 
rule  and  therefor  would  enjoy  a  com- 
petitive advantage  over  similar 
member  orders.  They  also  argued  that 


tion  ll(a)(i:i(A).  On  the  options  ex- 
changes, floor  members  trade  for  their 
account  as  market  makers  and  qualify 
for  the  market  making  exemption 
under  section  11(a)(1)(A)  when  acting 
in  that  capacity. " 

On  Decemfjer  23,  1977.  the  NYSE 
urged  the  Commission  to  adopt  ex- 
emptive rules  for  several  specific  idnds 
of  member  proprietsu-y  trading,  includ- 
ing floor  trading."  The  other  sugges- 
tions are  reviiewed  below.  In  particular, 
the  NYSE  suggested  that  a  rule  be 
adopted  to  exempt  transactions  ex- 
ecuted on  the  floor,  or  through  the  fa- 
cilities, of  an  exchange  by  a  competi- 
tive trader  registered  as  such  with  an 
exchange  pursuant  to  a  rule  equiv- 
alent to  NYSE  Rule  111." 

The  Commission  has  carefully  con- 
sidered the  NYSE's  proposals,  but 
does  not  believe  it  would  now  be  ap- 
propriate to  adopt  an  exemption  for 
floor  trading  which  the  Congress  pre- 
viously declined  to  adopt."  Moreover, 


"Those  floor  members  Include  market 
makers,  specialists,  and  registered  options 
traders.  They  are  generally  subject  to  both 
affirmative  and  negative  obligations  whUe 
engaged  In  executing  principal  transactions 
on  the  floors  of  the  options  exchanges  with 
respect  to  any  class  of  option  contract.  See 
Rules  170  (b)  and  (d)  and  958  (b)  and  (c), 
American  Stock  Exchange  Guide  (CCH) 
19310,  19758:  Rule  8.7,  Chicago  Board  Op- 
tions Exchange  Guide  (CCH)  12277;  Rule  6 
of  Article  XLVII.  Midwest  Stock  Exchange 
Guide  (CCH)  12096;  Section  79  of  Rule  VI. 
Pacific  Stock  Exchange  Guide  (CCH)  14278; 
Rule  1014  (a)  and  (c).  PhUadelphia  Stock 
Exchange  Guide  (CCH)  1  3014. 

Rule  llb-1  under  the  Act,  17  CFR 
240.11b-l,  regulates  the  conduct  of  special- 
ists and  essentially  requires  a  member  regis- 
tered as  a  specialist  with  an  exchange  to  be 
subject  to  both  affirmative  and  negative  ob- 
ligations In  connection  with  his  dealer  func- 
tion. To  the  extent  options  floor  members 
have  assumed  those  obligations  when  trad- 
ing In  a  class  of  options,  their  trading  may 
be  viewed  as  specialist  trading  and  would 
satisfy  the  first  part  of  the  definition  of 
market  maker  under  section  3(a)(38),  15 
U.S.C.  78c(a)(38),  which  Includes  "any  spe- 
cialist permitted  to  act  as  a  dealer."  There- 
fore, such  trading  would  qualify  for  the 
market  making  exemption  under  section 
IKaKlKA). 

Market  makers  on  the  Pacific  Stock  Ex- 
change, Inc.  and  registered  options  traders 
on  the  Philadelphia  Stock  Exchange,  Inc., 
however,  are  not  subject  to  any  affirmative 
obligation  Imposed  by  rule,  in  cotmection 
with  trading  outside  of  their  assigned 
classes  of  option  contracts.  Section  79  of 
Rule  VI.  Pacific  Stock  Exchange  Guide 
(CCH)  14278;  Rule  1014  (d)  and  (i),  Philadel- 
phia Stock  Exchange  Guide  (CCH)  13014. 
Those  activities,  therefore,  do  not  qiudify 
for  the  market  making  exemption  in  section 
IKaKlXA). 

""Letter  from  James  E.  Buck  to  Andrew 
M.  Klein  (Dec.  23, 1977),  PUe  No.  S7-613. 

"See,  e.g..  New  York  Stock  Exchange 
Guide  (CCH)  12111. 

"Former  Rule  19b-2  contained  an  exemp- 
tion for  registered  floor  traders.  See  Rule 
19b-2(a)(6),  17  CFR  240.19b-2(a)(6)  (1973). 
See  also  March  1977  Release,  at  text  accom- 
panying im.  89^1  IL 
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the  proprietary  trading  exemption 
under  section  11(a)(1)(G)  contains  a 
specific  jielding  requirement  as  a  limi- 
tation. It  would  not  appear  consistent 
with  the  purposes  of  section  11(a)(1), 
particularly  in  connection  with  the 
concerns  expressed  over  the  special 
trading  advantages  enjoyed  by  mem- 
bers located  on  exchange  floors,"  to 
adopt  a  specific  exemption  for  floor 
trading  without  a  comparable  yielding 
requirement.  In  addition,  it  may  not 
be  appropriate  to  accord  more  privi- 
leged status  to  floor  trading  transac- 
tions than  that  accorded  to  other 
members'  proprietary  transactions 
imder  section  11(a)(1)(G),  particularly 
in  view  of  the  "business  mix"  test  in 
section  ll(a)(l)(G)(i).  Accordingly,  the 
Commission  does  not  believe  that  it 
should  act  favorably  on  the  NYSE's 
suggestion  at  this  time.  Nevertheless, 
the  NYSE's  letter  is  annexed  in  full 
text  to  this  Release,  and  the  Commis- 
sion encourages  commentators  who 
see  some  merit  to  the  NYSE's  propos- 
als to  submit  detailed  conunents  re- 
sponding to  the  Commission's  con- 
cerns. The  Commission  will  carefully 
consider  all  such  comments. 


Jj 
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C.  SPECIALISTS'  INVESTMENT  ACCO 
TRANSACTIONS 

In  the  January  1976  Release,  the 
Commission  suggested  that  specialists' 
transactions  for  their  investment  ac- 
counts would  not  qualify  for  any  ex- 
emption under  section  11(a)(1),  other 
than  perhaps  section  11(a)(1)(G),  and 
asked  on  what  basis  such  an  exemp- 
tion, If  any,  should  be  framed. "  Com- 
mentators on  that  question  unani- 
mously favored  an  exemption  which 
would  permit  investment  transactions 
by  any  specialist.  The  NYSE,  for  ex- 
ample, stated  that  specialists'  invest- 
ment account  transactions  are  subject 
to  rules  governing  trading  in  specialty 
securities  and  should  qualify  for  an 
absolute  exemption  regardless  of  the 
"business  mix"  test  under  section 
ll(a)(l)(G)(i).  It  argued  that  "invest- 
ment" accounts  essentially  are  a 
matter  of  bookkeeping  to  establish 
capital  gains  tax  treatment  and  there- 
by to  assist  the  specialist  in  accumu- 
lating inventory  in  its  specialty 
stocks."  The  Philadelphia  Stock  Ex- 
change, Inc.  and  one  other  commenta- 
tor agree  for  similar  reasons." 

While  section  11(a)(1)  does  not  pro- 
vide a  specific  exemption  for  trading 
by  specialists  for  investment  accounts, 
the  exemption  under  section 
11(a)(1)(A)  covers  transactions  by  a 
dealer  acting  in  the  capacity  of  market 
maker.     Since     the     term     "market 


"House  Report,  at  54-55.        {    |       | 

"January  1976  Release.  Question  3. 

"Response  of  the  New  York  Stock  Ex- 
change. Inc.  (June  25,  1976),  File  No.  S7- 
613. 

**Responses  of  the  Philadelphia  Stock  Ex- 
change, Inc.  (May  4,  1976)  and  Ferris  St  Co., 
Inc.  (July  13, 1976),  FUe  No.  S7-613. 
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maker"  is  defined  under  section 
3(a)(38)  to  include  any  specialist  per- 
mitted to  tict  as  a  dealer,  a  specialist 
may  be  entitled  to  rely  upon  the 
market  making  exemption  to  the 
extent  he  effects  any  transaction 
within  the  performance  of  his  obliga- 
tions to  the  market."  The  market 
maker  exemption  would  not,  however, 
be  available  for  transactions  by  spe- 
cialists which  represent  investment  or 
trading  decisions  outside  the  ambit  of 
their  market  making  functions. 

)  ■ 

D.  NYSE  RULEMAKING  PETITION 

As  noted  earlier,  the  NYSE  urged 
the  Conunission  to  adopt  two  exemp- 
tive rules.  The  first  exemption  would 
permit  a  member  to  effect  transac- 
tions on  behalf  of  its  covered  accounts 
through  transmission  of  orders  for 
such  accounts  from  off  the  trading 
floor  of  the  exchange  to  an  unaffiliat- 
ed member.  The  Commission  believes 
its  effect  versus  execute  rule  adequate- 
ly addresses  that  matter."  The 
NYSE's  second  exemption  would 
permit  members  to  conduct  floor  trad- 
ing activities  under  certain  conditions 
and  to  effect  proprietary  transactions 
in  listed  bonds,  as  part  of  special  offer- 
ings and  bids  and  exchange  distribu- 
tions and  acquisitions  under  NYSE 
Rules  391  and  392,"  and  in  the  course 
of  liquidating  positions  establishT^d  at 
the  request  of  a  duly  authorized  offi- 
cial. The  NYSE  suggestion  for  a  floor 
trading  exemption  was  considered 
above.  The  Commission's  determina- 
tions with  respect  to  the  NYSE's  other 
suggestions  are  set  forth  below.  As 
noted  above,  however,  the  Commission 
invites  comments  on  all  of  the  NYSE's 
proposals,  and  will  carefully  evaluate 
those  comments. 

1.  PRINCIPAL  BOND  TRANSACTIONS 

The  NYSE  suggested  an  exemption 
for  members'  proprietary  transactions 
in  listed  bonds  which  are  effected  to 
facilitate  an  order  of  a  public  custom- 
er." NYSE  members  are  required  to 
effect  only  odd-lot  listed  bond  business 
on  the  NYSE  "  and,  as  a  result,  are  not 
prevented  from  conducting  a  listed 
bond  business  in  the  over-the-counter 
market.  Section  11(a)(1)(B)  provides 
an  exemption  covering  any  transaction 
for  the  account  of  an  odd-lot  dealer  in 
a  security  in  which  he  is  so  registered. 
The  NYSE,  may,  accordingly,  wish  to 
formulate  rules  for  a  new  class  of  odd- 
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"See,  e.g..  Section  11(b)  of  the  Act  and 
Rule  llb-1  thereunder. 

"See  n.  43  supra. 

"New  York  Stock  Exchange  Guide  (CCH) 
12391,  2392. 

"Other  commentators  made  similar  sug- 
gestions. Responses  of  Aslel  &  Co.  (June  3p, 
1977  and  June  14.  1976)  and  Mabon  Nugent 
&  Co.  (May  10. 1977  and  April  19.  1976).  PUe 
No.  S7-613. 

"NYSE  Rule  396.  New  York  Stock  Ex- 
change Guide  (CCH)  12396. 
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over,  others  argued,  the  single  fee  rule 
would  impose  a  de  facto  obligation  on 
institutional  fiduciaries  to  seek  ex- 
change membership  and  would  pre- 
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sion  might  choose  some  of  the  princi- 
ples set  forth  at  that  time  while  dis- 
carding others.  The  other  revisions 
made  in  Rules  llal-KT),  llal-2,  and 
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orders  for  the  account  of  persons  who 
are  not  members  or  associated  with 
members  of  the  exchange  if  such 
transaction  is  effected  in  compliance 
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lot  bond  dealers  satisfying  this  exemp- 
tion. Such  rules  would  require  Com- 
mission approval  under  section  19(b) 
of  the  Act  and  should  ensure  that  a 
registered  odd-lot  dealer  in  listed 
bonds  is  acting  solely  in  the  capacity 
of  an  odd-lot  dealer. 

The  specific  exemption  requested  by 
the  NYSE  raises  several  significant 
problems.  Although  its  objective 
would  be  to  facilitate  public  custom- 
ers' orders,  the  NYSE  rule  suggestion 
does  not  contemplate  a  requirement 
that  the  transaction  exempted  be  nec- 
essary in  order  to  fill  such  orders  or 
even  that  the  member  possess  such  an 
order  before  effecting  a  proprietary 
transaction.  In  view  of  these  problems 
and  the  absence  of  a  demonstrated 
basis  on  which  to  adopt  a  rule  such  as 
that  suggested  by  the  NYSE,  the  Com- 
mission does  not  believe  that  it  should 
act  favorably  on  that  suggestion  at 
this  time. 


2.  SPBCIAL  DISTRXBXmOHS  AWD 
ACQUISITIONS 

The  NYSE  suggested  the  adoption 
of  an  exemption  for  exchange  member 
distribution  and  acquisition  activities 
effected  under  NYSE  Rules  391  and 
392.  Those  rules  allow  members  to 
assist  customers  in  the  acquisition  or 
disposition  of  large  blocks  of  securities 
by  taking  positions  in  these  securities, 
or  to  engage  other  members  in  the  ef- 
fecting of  special  exchange  distribu- 
tions or  acquisitions. " 

The  NYSE  indicated  that  members' 
activities  under  NYSE  Rules  391  and 
392  have  an  "acknowledged  benefit  to 
the  execution  of  customer  orders." 
The  NYSE  did  not  provide  any  expla- 
^tion  of  those  benefits.  Moreover, 
the  NYSE  suggestion  did  not  address 
possible  alternative  courses  of  action 
available  to  members  under  section 
ll(aKl).  Accordingly,  the  Commission 
does  not  believe  that  a  sufficient  basis 
under  section  11(a)  has  been  estab- 
lished upon  which  to  act  favorably  on 
that  suggestion  and  has  not  deter- 
mined to  do  so  at  this  time. 


3.  PROPBISTABT  TRAMSACnONS  trrmCtKJ} 
AT  A  FLOOB  OfTICIAL'S  KXQUEST 

The  NYSE  suggested  the  adoption 
of  a  rule  exempting  floor  members' 
proprietary  transactions  effected  at 
the  request  of  an  exchange  official  to 
correct  order  imbalances  and  the  liqui- 
dation of  any  position  so  acquired. 
The  NYSE  pointed  out  that  these  ac- 
tivities currently  are  permissible  under 
Rule  lla-1.  The  NYSE,  however,  did 
not  provide  any  Justification  to  sup- 


port such  an  exemption.  Moreover, 
the  Congress  declined  to  adopt  a  simi- 
lar exemption  that  was  contained  in 
former  Rule  19b- 2,"  In  addition,  the 
NYSE  did  not  submit  any  information 
with  respect  to  benefits  to  the  ex- 
change market  that  would  be  pro- 
duced by  such  transactions.  The 
NYSE  rules  provide  for  the  appoint- 
ment of  temporary  specialists  to  assist 
regular  and  relief  specialists  in  cor- 
recting order  imbalances."  To  the 
extent  transactions  by  such  temporary 
q?ecialists  are  effected  in  compUance 
with  the  affirmative  and  negative  obli- 
gations of  specialists,  they  qualify  for 
exemption  under  section  11(a)(1)(A). 
The  NYSE  did  not  demonstrate  any 
need  for  an  additional  exemption  for 
transactions  effected  by  other  mem- 
bers at  the  request  of  a  floor  official. 
Accordingly,  the  Commission  has  not 
determined  to  act  favorably  on  that 
suggestion  at  this  time. 


VI.  Withdrawal  or  Other  Rule 
Proposals 

a.  the  proposed  prioritt  rule  (rule 
iiaa-1) 

The  priority  rule  was  proposed  in 
the  March  1977  Release.  It  was  intend- 
ed to  address,  in  a  fashion  that  elimi- 
nated special  treatment  for  different 
classes  of  proprietary  transactions,  the 
concerns  expressed  by  the  Congress 
that  exchange  members  not  be  permit- 
ted time  and  place  advantages  over 
the  public  in  their  dealings  on  ex- 
changes. To  accomplish  this,  the  prior- 
ity rule  would  permit  all  exchange 
members  (including  floor  traders)  to 
effect  proprietary  transactions  regard- 
less of  whether  they  could  meet  the 
"biisiness  mix "  test  contained  in  the 
proprietary  trading  exemption  in  sec- 
tion IKaHlKOKl).  The  priority  rule 
would  require  all  members'  propri- 
etary trading  (other  than  odd-lot  deal- 
ers' transactions)  to  yield  priority  to 
non-members'  orders,  notwithstanding 
whether  a  statutory  exemption  under 
section  11(a)  would  otherwise  be  avail- 
able. The  priority  rule  was  proposed 
pursuant  to  the  Commission's  power 
to  exempt  transactions  under  section 
IKaKlKH)  and  its  power  to  regulate 
dealer  transactions  under  sections 
11(a)(2).  11(b)  and  15(c)(5). 

Commentators  strongly  opposed  the 
priority  rule.  They  argued  that  there 
Is  not  sufficient  justification  for  re- 
stricting the  statutory  exemptions 
under  section  11(a)(1)  and  that  non- 
member      proprietary       transactions 


"Response  of  the  New  York  Stock  Ex- 
change, Inc.  (received  July  26,  1977).  File 
No.S7-«13.  ..     . 


"Rule  19b-2(aH7),  17  CFR  240.1»b-2(a)<7) 
(1973). 

"NYSE  Rule  104.17,  New  York  Stock  Ex- 
change Guide  (CCH)  12104.17. 


would  not  be  governed  by  the  priority 
rule  and  therefor  would  enjoy  a  com- 
petitive advantage  over  similar 
member  orders.  They  also  argued  that 
a  member's  associated  person  would 
not  be  impeded  from  using  available 
exemptions  under  section  11(a)(1)  and. 
as  a  result,  a  member  would  simply 
avoid  the  priority  rule  by  shifting  pro- 
prietary transactions  into  the  account 
of  its  associated  person.  Others  had 
doubts  about  the  mechanical  feasibil- 
ity of  the  priority  rule.  Finally,  com- 
mentators argued  that  the  Commis- 
sion lacks  the  authority  to  limit  the 
availability  of  the  market-making  ex- 
emption under  section  11(a)(1)(A)  and 
the  authority  to  exempt  proprietary 
transactions  by  members  not  meeting 
the  "business  mix"  test  under  section 
IKaKlKGKi). 

The  Commission  believes  that  it  has 
the  authority  to  adopt  the  priority 
rule.  Nevertheless,  the  Commission 
has  determined  to  withdraw  proposed 
Rule  lla2-l  primarily  because  it  be- 
lieves that  it  would  be  more  appropri- 
ate to  consider  the  policy  questions  as- 
sociated with  priority  in  the  context  of 
its  actions  to  faclliUte  the  establish- 
ment of  a  national  market  system.  * 

B.  THE  PROPOSED  SINGLE  FEE  RTHJ  (RULE 

iiai-3) 

The  single  fee  rule  was  proposed  in 
March  1977.  It  would  exempt  transac- 
tions by  any  exchange  member  for  a 
discretionary  account  if  the  member 
did  not  charge  that  account  any  sepa- 
rate fee  based  on  transactions.  It 
would  not.  however,  preclude  payment 
of  commissions  by  the  managed  insti- 
tutional account  to  an  unaffiliated 
broker.  The  single  fee  rule  was  pro- 
posed piirsuant  to  the  Commission's 
authority  in  section  IKaXlHH). 

The  single  fee  rule  attracted  consid- 
erable adverse  comment.  Non-member 
financial  intermediaries  suggested 
that  the  rule  would  permit  exchange 
members  to  combine  money  manage- 
ment and  brokerage  and  would  there- 
fore be  inconsistent  with  the  purposes 
of  section  11(a)  and  outside  of  the 
Commission's  authority  to  adopt  ex- 
emptlve  rules  under  section 
ll(aKl)(H).  Commentators  also  con- 
tended that  the  single  fee  rule  would 
produce  new  problems  such  as  "re- 
verse churning,"  inflated  management 
fees,  reciprocal  practices  among  mem- 
bers which  manage  institutional  ac- 
counts, and  generally  higher  costs  to 
managed  institutional  accounts.  More- 


"In  Its  recent  statement  renrdlns  the  de- 
velopment of  a  national  market  system,  the 
Commission  sUted  that  one  of  the  basic 
tenets  of  a  national  market  system  was  the 
assurance  of  auction-type  trading  protec- 
tions for  all  public  limit  orders  and  the  ex- 
ecution of  all  such  orders  on  the  basis  of 
time  and  price  priority  alone.  Securities  Ex- 
change Act  Release  No.  14416  (January  26. 
1978).  43  PR  4354  (February  1, 1978). 
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(b)  For  the  account  of  an  associated 
person  but  for  the  benefit  of  an  ac- 
count   carried    by    such    associated 

nt^ntnn    if.  asmiining  SUCh  aCCOUnt  Were 
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(b)  For  purposes  of  this  section,  a 
member  "effects '  a  securities  transac- 
tion when  it  performs  any  function  in 
connection  with  the  processing  of  that 


(c)  The  disclosure  requirement  set  forth  In 
paragraph  (d)  of  the  rule;  and 

(ill)  "rhe  Commission's  determination  to 
refrain  from  taking  rulemaking  action  at 
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over,  others  argued,  the  single  fee  rule 
would  impose  a  de  facto  obligation  on 
Institutional  fiduciaries  to  seek  ex- 
change membership  and  would  pre- 
sent a  number  of  practical  difficulties 
to  money  managers  in  light  of  state 
laws  that  limit  the  amount  of  manage- 
ment fees  which  investment  managers 
may  receive.  Finally,  commentators  as- 
serted that  the  single  fee  rule  would 
Impose  an  untested  pricing  concept  on 
the  securities  industry  and  would 
eliminate  the  pricing  flexibility  and 
unrestricted  choice  of  services  that  a 
managed  institutional  account  may 
find  important. 

The  Commission  is  withdrawing  the 
single  fee  rule  because  the  adoption  of 
the  effect  versus  execute  rule  (Rule 
Ila2-2(T))  makes  the  adoption  of  the 
single  fee  rule  unnecessary  at  this 
time.  The  single  fee  rule  would  pro- 
vide only  a  limited  exemption  from 
section  11(a)  for  certain  tjrpes  of  ac- 
counts which,  the  Commission  be- 
lieves, will  benefit  from  the  effect 
versus  execute  rule. " 

j  VII.  Statutort  Basis 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934,  and  par- 
ticularly sections  2.  3,  6,  10.  11.  11  A. 
15.  and  23  thereof  (15  U.S.C.  78b.  78c. 
78f.  78J,  78k,  78k-l,  78o,  and  78w). 
hereby  adopts  Rule  llal-2  and  Tem- 
porary Rule  Ila2-2(T)  and  amend- 
ments to  Rule  llal-KT).  The  Com- 
mission has  determined  that  these 
rules  and  amendments  are  consistent 
with  the  purposes  of  section  11(a).  the 
protection  of  investors,  and  the  main- 
tenance of  fair  and  orderly  markets. 
The  Commission  further  deems  Tem- 
porary Rule  Ila2-2(T)  to  be  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
to  maintain  fair  and  orderly  markets. 

With  respect  to  substantive  revisions 
of  Temporary  Rule  Ila2-2(T).  notice 
of  the  subjects  and  issues  addressed  by 
that  rule  and  those  revisions  has  been 
provided  in  the  January  1976  and 
March  1977  Releases.  The  prohibition 
on  transaction-related  compensation  is 
consistent  with  the  Commission's  pre- 
viously published  view  that,  subject  to 
the  statutory  exemptions  in  section 
11(a)(1),  section  11(a)  prohibits  an  ex- 
change member  from  executing  or  ar- 
ranging to  have  other  members  ex- 
ecute transactions  on  the  exchange  for 
an  account  over  which  that  member  or 
its  associated  person  exercises  invest- 
ment discretion.  A  specific  prohibition 
on  transaction-related  compensation 
was  incorporated  in  the  single  fee  rule, 
proposed  Rule  llal-3.  The  Commis- 
sion stated  in  the  March  1977  Release 
that  its  rule  proposals  were  in  many 
respects  different  solutions  to  the 
same  problem  and  that  the  Commis- 


sion might  choose  some  of  the  princi- 
ples set  forth  at  that  time  while  dis- 
carding others.  The  other  revisions 
made  in  Rules  llal-KT),  llal-2,  and 
Ila2-2(T)  are  technical  or  clarifying  in 
nature.  The  prompt  adoption  of  Tem- 
porary Rule  Ila2-2(T),  moreover,  is 
necessary  to  provide  immediate  guid- 
ance to  members  of  national  securities 
exchanges  with  respect  to  the  applica- 
tion of  section  11(a).  as  discussed 
above.  Accordingly,  the  Commission 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.). 
that  further  notice  and  public  proce- 
dure are  not  necessary. "  Nevertheless, 
comments  are  being  solicited  on  these 
rules  so  that  the  Commission  can  con- 
sider whether  additional  action  may 
be  necessary,  either  before  or  after 
May  1. 1978. 

The  Commission  finds  that  the  rules 
and  amendments  being  adopted  today 
will  not  impose  any  burdens  on  compe- 
tition that  are  not  necessary  or  appro- 
priate in  furtherance  of  the  purposes 
of  the  Act.  The  amendments  to  Rule 
llal-KT)  are  technical  in  nature  and 
do  not  impose  any  additional  burden 
on  competition.  The  adoption  of  rule 
llal-2  will  establish  an  exemption 
permitting  members  to  effect  transac- 
tions for  associated  persons  and  their 
customers  and  may  increase  con4}eti- 
tion  on  exchanges.  Accordingly,  that 
rule  does  not  impose  any  additional 
burden  on  competition.  In  adopting 
Temporary  Rule  Ila2-2(T),  the  Com- 
mission is  providing  certain  exemptive 
relief  for  many  exchange  members, 
but  that  action  does  not  remove  all 
burdens  on  competition  In  money 
management  by  exchange  members 
imposed  by  section  11(a).  Burdens  on 
competition  resulting  from  section 
11(a),  in  the  context  of  the  Commis- 
sion's rulemaking  actions,  have  been 
discussed  above. "       j    j      i  1 

Part  241  of  Chapter  U  of  Title  il  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  immediately,  by 
the  inclusion  of  this  release  therein. 
Part  240  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  May  1,  1978,  as  fol- 
lows: .    i      i 


§  240.1  lal-KT)    Transactions  yielding  pri- 
ority, parity,  and  precedence. 

(a)  A  transaction  effected  on  a  na- 
tional securities  exchange  for  the  ac- 
count of  a  member  which  meets  the 
requirements  of  section  ll(a)(l)(G)(i) 
of  the  Act  shall  be  deemed,  in  accor- 
dance with  the  requirements  of  sec- 
tion lKa)(l)(G)(ii),  to  be  not  inconsis- 
tent with  the  maintenance  of  fair  and 
orderly  markets  and  to  yield  priority, 
parity,  and  precedence  in  execution  to 


"See  5  VJB.C.  553(b). 

"See    also    January    1976    Release    and 
March  1977  Release. 


orders  for  the  account  of  persons  who 
are  not  members  or  associated  with 
members  of  the  exchange  if  such 
transaction  is  effected  in  compliance 
with  each  of  the  following  require- 
ments: 

(DA  member  shall  disclose  that  a 
bid  or  offer  for  its  account  is  for  its  ac- 
coimt  to  any  member  with  whom  such 
bid  or  offer  is  placed  or  to  whom  it  is 
communicated,  and  any  member 
through  whom  that  bid  or  offer  is 
commimicated  shall  disclose  to  others 
participating  in  effecting  the  order 
that  it  is  for  the  account  of  a  member. 

(2)  Immediately  before  executing 
the  order,  a  member  (other  than  the 
specialist  in  such  security)  presenting 
any  order  for  the  account  of  a  member 
on  the  exchange  shall  clearly  an- 
nounce or  otherwise  indicate  to  the 
specialist  and  to  other  members  then 
present  for  the  trading  in  such  securi- 
ty on  the  exchange  that  he  is  present- 
ing an  order  for  the  accoimt  of  a 
member. 

(3)  Notwithstanding  rules  of  prior- 
ity, parity,  and  precedence  otherwise 
applicable,  any  member  presenting  for 
execution  a  bid  or  offer  for  its  own  ac- 
count or  for  the  account  of  another 
member  shall  grant  priority  to  any  bid 
or  offer  at  the  same  price  for  the  ac- 
(M)unt  of  a  person  who  is  not,  or  is  not 
associated  with,  a  member,  irrespec- 
tive of  the  size  of  any  such  bid  or  offer 
or  the  time  when  entered. 

(b)  A  member  shall  be  deemed  to 
meet  the  requirements  of  section 
ll(a)(l)(G)(i)  of  the  Act  if  during  its 
preceding  fiscal  year  more  than  50 
percent  of  its  gross  revenues  was  de- 
rived from  one  or  more  of  the  sources 
specified  in  that  section.  A  member 
may  rely  on  a  list  of  members  which 
are  stated  to  meet  the  requirements  of 
section  ll(a)(l)(G)(i)  if  such  list  is  pre- 
pared, and  updated  at  least  annually, 
by  the  exchange.  In  preparing  any 
such  list,  an  exchange  may  rely  on  a 
report  which  sets  forth  a  statement  of 
gross  revenues  of  a  member  if  covered 
by  a  report  of  independent  accoun- 
tants for  such  member  to  the  effect 
that  such  report  has  been  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles. 

§  240.11al-2  Transactions  for  certain  ac- 
counts of  associated  persons  of  mem- 
bers. 

A  transaction  effected  by  a  member 
of  a  national  securities  exchange  for 
the  £iccount  of  an  associated  person 
thereof  shall  be  deemed  to  be  of  a 
land  which  is  consistent  with  the  pur- 
poses of  section  11(a)(1)  of  the  Act, 
the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  mar- 
kets if  the  transaction  is  effected. 

(a)  For  the  account  of  and  for  the 
benefit  of  an  associated  person,  if,  as- 
suming such  transaction  were  for  the 
account  of  a  member,  or 
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Section  which  afford  relief  primarily  with 
respect  to  firm  proprietary  trading.  Briefly, 
the  exemptions  pertain  to:  market  makers 
(IKaHlKA)).  odd-lot  dealers  (IKaKlKB)), 
sUbllizlng  transactions  (IKaKlKO),  arbi- 


H-BI 


aVtH      KAtflarA     ^a.A, 


>.M*<n«.«      /  1   , /..  \/ 1   \yl-k  W 


RULES  AND  REGULATIONS 

1   I    T 

to  a  two-legged  associated  person  and  not  to 
a  two-legged  member,  is  unreasonable.  This 
conclusion  is  derived  not  only  from  the  Con- 
gressionally  defined  term  "member"  (at  Sec- 
tion 3(a>(3KA)  of  the  Act)  which  specifically 


11555 

to  Its  above  stated  authority,  adopt  a  rule 
providing  that: 

"A  member  (the  'initiating  member')  of  a 
national  securities  exchange  shall  not  be 
deemed  'to  effect'  a  transaction  on  such  ex- 
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(b)  For  the  account  of  an  associated 
person  but  for  the  benefit  of  an  ac- 
count carried  by  such  associated 
person,  if,  assuming  such  account  were 
carried  on  the  same  basis  by  a 
member,  the  member  would  have  been 
permitted,  under  section  11(a)  of  the 
Act  and  the  other  rules  thereunder,  to 
effect  the  transaction:  Ptxwided,  hoto- 
ever.  That  a  transaction  may  not  be  ef- 
fected by  a  member  for  the  account  of 
and  for  the  benefit  of  an  associated 
person  under  section  ll(aKlXO)  of 
the  Act  and  Rule  Ual-KT)  thereun- 
der unless  the  associated  person  de- 
rived, during  its  preceding  fiscal  year, 
more  than  50  percent  of  its  gross  rev- 
enues from  one  or  more  of  the  sources 
specified  in  secUon  IKaXlKGXi)  of 
the  Act.  ( 

§Z4«.lla2-2(T)  Tnuiaactiona  efTected  by 
ezchanfc  mcraben  through  other  mem- 
bers. 

(a)  A  member  of  a  national  securities 
exchange  (the  "initiating  member") 
may  not  effect  a  transaction  on  that 
exchange  for  its  own  account,  the  ac- 
count of  an  associated  person,  or  an 
account  with  respect  to  which  It  or  an 
associated  person  thereof  exercises  in- 
vestment discretion  unless: 

(1)  The  transaction  is  of  a  kind  de- 
scribed in  paragraphs  A  through  H  of 
section  ll(aXl)  of  the  Act  and  is  ef- 
fected in  accordance  with  applicable 
rules  and  regiilations  thereunder,  or 

(2)  The  transaction  is  effected  In 
compliance  with  each  of  the  following 
conditions: 

(I)  The  transaction  is  executed  on 
the  floor,  or  through  use  of  the  facili- 
ties, of  the  exchange  by  a  member 
(the  "executing  member")  which  Is 
not  an  associated  person  of  the  initiat- 
ing meml>er; 

(II)  The  order  for  the  transaction  Is 
transmitted  from  off  the  exchange 
floor; 

(ill)  Neither  the  initiating  member 
nor  an  associated  person  of  the  initiat- 
ing member  participates  in  the  execu- 
tion of  the  transaction  at  any  time 
after  the  order  for  the  transaction  has 
been  so  transmitted;  and 

(iv)  In  the  case  of  a  transaction  ef- 
fected for  an  account  with  respect  to 
which  the  initiating  member  or  an  as- 
sociated person  thereof  exercises  in- 
vestment discretion,  neither  the  initi- 
ating member  nor  any  associated 
person  thereof  retains  any  compensa- 
tion in  coimection  with  effecting  the 
transaction;  Provided,  tunoever,  That 
this  conditions  shall  not  apply  to  the 
extent  that  the  person  or  persons  au- 
thorized to  transact  business  for  the 
account  have  expressly  provided  oth- 
erwise by  written  contract  referring  to 
section  11(a)  of  the  Act  and  this  sec- 
tion executed  on  or  after  March  15, 
1978.  by  each  of  them  and  by  such  ex- 
change member  or  associated  person 
exercising  investment  discretion. 


(b)  For  purposes  of  this  section,  a 
member  "effects"  a  securities  transac- 
tion when  it  performs  any  function  in 
connection  with  the  processing  of  that 
transaction,  including,  but  not  limited 
to,  (1)  transmission  or  an  order  for  ex- 
ecution, (2)  execution  of  the  order,  (3) 
clearance  and  settlement  of  the  trans- 
action, and  (4)  arranging  for  the  per- 
formance of  any  such  function. 

(c)  For  purposes  of  this  section,  the 
term  "compensation  in  connection 
with  effecting  the  transaction"  refers 
to  compensation  directly  or  indirectly 
received  or  calculated  on  a  transac- 
tion-related basis  for  the  performance 
of  any  function  involved  in  effecting  a 
securities  transaction. 

(d)  A  member,  or  an  associated 
person  of  a  member,  authorized  by 
written  contract  to  retain  compensa- 
tion in  connection  with  effecting 
transactions  pursuant  to  paragraph 
(aK2Klv)  of  this  section  shall  furnish 
at  least  annually  to  the  person  or  per- 
sons authorized  to  transact  business 
for  the  accoimt  a  statement  setting 
forth  the  total  amount  of  all  compen- 
sation retained  by  the  member  or  any 
associated  person  thereof  in  connec- 
tion with  effecting  transactions  for 
that  account  during  the  period  cov- 
ered by  the  statement,  which  amount 
shall  be  exclusive  of  all  amounts  paid 
to  others  during  that  period  for  ser- 
vices rendered  in  effecting  such  trans- 
actions. 

(e)  A  transaction  effected  In  compli- 
ance with  the  requirements  of  this  sec- 
tion shall  be  deemed  to  be  of  a  kind 
which  is  consistent  with  the  purposes 
of  section  IKaXl)  of  the  Act,  the  pro- 
tection of  investors,  and  the  mainte- 
nance of  fair  and  orderly  markets. 

(Sees.  2.  3.  4.  «,  7,  II.  18.  89  SUt  97.  104. 
110.  111.  lai.  155  (15  use.  78b.  78c,  78f. 
78k.  78k-l.  78a  78w):  Sees.  2.  3.  10,  23.  48 
Stat  881.  882.  891.  901.  u  amended  (15 
UAC.  78J).> 


As  indicated  above,  the  Commission 
Is  interested  in  receiving  further  com- 
ment on  the  various  actions  it  has  an- 
nounced today.  The  Commission  is 
particiilarly  interested  in  commenta- 
tors' views  concerning: 

(i)  The  Commission's  confirmation  of  its 
prior  interpretation  conftnlng  the  availabil- 
ity of  the  "natural  penon"  exemption  con- 
tained in  section  IKaXlHE)  of  the  Act  to 
exchange  member  transactions  effected  for 
accounts  of  the  member's  usociated  natural 
persons  and  discretionary  accounts  of  natu- 
ral persons: 

Adoption  of  Temporary  Rule  Ila2-2(T)  In 
the  form  set  forth  above,  especially: 

(a)  The  contractual  provision  set  forth  In 
the  proviso  to  paragraph  (aK2Xlv)  of  the 
rule; 

(b)  The  definitions  of  the  term  "effect" 
and  "compensation  In  connection  with  ef- 
fecting the  transaction"  set  forth  In  para- 
graphs (b)  and  (c)  of  the  rule,  respectively; 
and 


(c)  The  disclosure  requirement  set  forth  In 
paragraph  (d)  of  the  rule;  and 

(111)  "The  Commission's  determination  to 
refrain  from  taking  rulemaking  action  at 
this  time  to  implement  the  siiggestlons  ad- 
vanced by  the  NYSE  In  its  letter  of  Decem- 
ber 23  1977, "  especially  with  respect  to: 

(a)  Exemptlve  relief  for  floor  traders, 
either  through  an  additional  rule  or  revtxlon 
of  the  Commission's  Interpretation  of  the 
"natural  person"  exemption; 

(b)  Exemptlve  relief  to  permit  exchange 
members  to  execute  transactions  in  listed 
bonds  IS  principal  on  the  floor, 

(c)  Exemptlve  relief  to  penult  exchange 
members  to  execute  principal  transactions 
In  accordance  with  exchange  rules  govern- 
ing g)eclal  distributions  on  exchanges,  such 
M  NYSE  Rules  391  and  392:  and 

(d)  Exemptlve  relief  for  principal  transac- 
tions effected  at  the  request  of  a  floor  offi- 
cial to  correct  an  order  imbalance  (or  to  liq- 
uidate a  poaltloa  so  acquired). 

To  facilitate  public  comment  on  the 
foregoing  matters,  the  NYSE's  letter 
of  December  23,  1977  Is  published  in 
fuU  as  Appendix  A  to  this  Release. 
Commentators  who  wish  to  urge  that 
the  Commission  take  action  to  imple- 
ment any  of  the  NYSE's  requests 
should  take  special  care  to  demon- 
strate how  such  action  would  be  con- 
sistent with  section  11(a),  Its  purposes 
and  legislative  history,  and  the  views 
of  the  Cormnission  articulated  herein 
and  in  the  January  1976  and  March 
1977  Releases. 

Notwithstanding  this  solicitation  of 
additional  comments,  persons  affected 
by  section  11(a)  of  the  Act  shotild  not 
refrain  from  taking  such  steps  as  may 
appear  necessary  to  them  to  ensuj'e 
that  they  are  in  a  position  to  comply 
fully  with  that  Section  and  the  Com- 
mission's rules  and  interpretations 
thereunder  atmounced  In  this  Release. 

By  the  Commission. 

OsoRGZ  A.  FmsncKOif  s. 
Secretary. 

March  14, 1978. 

Thb  New  Tobk  Stock  Exchargk, 
December  23, 1977. 
Ahdbsw  M.  Kixa.  Esq., 
Director,  Division  of  Market  Regulation,  Se- 
curities   and    Exdmnge     Commission, 
Washinffton,  D.C 

Obab  Ma.  Kixnr.  Oiven  the  impending  ef- 
fectiveness of  Section  11(a)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  the 
consmsus  of  concern  as  to  Its  likely  ramifi- 
cations, the  Exchange  thought  It  might 
prove  usefiil  to  Indicate  Its  perception  of  the 
minimum  implementlve  rulemaking  wtiich 
commends  Itself  for  Commission  action,  at 
this  time.  For  these  purposes.  It  Is  assumed 
that,  except  as  Indicated  herein,  rules  previ- 
ously adopted  or  proposed  under  the  Sec- 
tion will  be  withdrawn  or  repealed. 

Section  11(a)  prohibits  an  exchange 
member  from  effecting  a  transaction  on 
that  exchange  for  his  own  account,  that  of 
an  associated  person  or  an  account  over 
which  either  exercises  Investment  discre- 
tion. Various  exceptions  are  specified  In  the 


"See  n.  43  supra  and  text  aooompanylng 
nn.  70-73  and  nn.  78-84. 
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Section  which  afford  relief  primarily  with 
respect  to  firm  proprietary  trading.  Briefly, 
the  exemptions  pertain  to:  market  makers 
(IKaKlKA)).  odd-lot  dealers  (IKaKlKB)). 
stabilizing  transactions  (IKaXlKO),  arbi- 
trage and  hedge  transactions  (IKaXlXD)). 
transactions  for  natural  persons 
(IKaKlXE)),  error  corrections  (IKaXlXP)), 
transactions  for  a  member's  own  account 
whose  business  is  comprised  of  specified 
types  of  activities  and  which  are  effected  in 
compliance  with  commission  rules  not  in- 
consistent with  fair  and  orderly  markets 
(IKaKlMO)),  and.  any  other  transaction  of 
a  kind  which  the  Commission,  by  rule,  de- 
termines is  consistent  with  the  pun>oses  of 
11(a),  the  protection  of  Investors,  and  the 
maintenance  of  fair  and  orderly  markets. 

Absent  modification  by  Commission  rule 
and  assuming  the  strict  interpretation  of 
the  word  "effect"  as  well  as  the  unavaU- 
ability  of  the  "natural  person"  exemption 
for  a  member,  as  previously  expressed  In 
Commission  releases  on  11(e),  '  transactions 
by  Exchange  members  for  their  own  ac- 
counts are  virtually  eliminated.  Members  of 
the  Exchange  are  thus  effectively  prevented 
from  simultaneously  acting  as  money  man- 
agers and  as  brokers  for  institution^  ac- 
counts. 

A  further  complication  is  that  the  exemp- 
tion afforded  in  IKaXlKO)  provides  no 
relief  from  the  dilenmia  of  an  Exchange 
member  trading  for  the  firm  account  since 
in  most  Instances  it  would  be  unable  to  meet 
the  business  mix  requirement  even  were  the 
unnerving  complex  problem  of  order  Identi- 
fication satisfactorily  resolved.  Additionally, 
the  definition  of  "associated  person,"  under 
the  Act,  has  been  extended  beyond  a  "natu- 
ral person"  to  include  all  manner  of  institu- 
tional affiliates,  parents  and  subsidiaries; 
and  the  so-caUed  "managed  account"  may 
embody  not  only  the  exercise  of  discretion 
over  impressively  large  pools  of  money  but 
even  the  many  modest  types  of  managed 
capital  such  as  church  or  other  similar  mod- 
erate portfolios. 

Assuming  the  scenario  described  above, 
the  Competitive  Floor  Trader  would  become 
a  vestige  of  the  past— deprived  of  his  "natu- 
ral" identity  and  unlikely  to  fit  within  the 
mold  of  the  necessary  gross  income  teSt  of 
an  SEC  rule  designed  to  implement  Section 
IKaXlKG)'— and  this  notwithstanding  a 
fairly  stringent  system  of  regulation  under 
SEC  Rule  llar-1.  The  bond  trader  who.  to 
accommodate  the  needs  of  his  customer, 
trades  on  the  Floor  in  Exchange  listed 
bonds  as  principal,  could  no  longer  act  in 
the  best  interests  of  that  customer.  His 
brother  member  who  assumes  a  risk  posi- 
tion at  the  request  of  a  Floor  official,  (for 
the  purpose  of  assisting  the  specialist  in  cor- 
recting order  imbalances),  would  be  restrict- 
ed in  liquidating  positions  so  acquired.  Each 
would  be  precluded  from  claiming  an  ex- 
emption since  neither  may  be  formally 
acting  in  the  capacity  of  a  specialist  or 
market  maker  while  in  effect  and  in  eco- 
nomic substance  performing  similar  salu- 
tary functions.  Those  participating  in  Rules 
391  and  392  Special  Block  Offerings  and 
Distributions,  not  susceptible  of  normal  pro- 
cessing on  the  Exchange  Floor,  would  be 
barred  despite  their  acknowledged  benefit 
to  the  execution  of  customer  orders. 

Two  points  merit  special  mention.  It  has 
been  the  unanimous  view  of  commentators 
that  the  Commission's  restrictive  reading  of 
the  natural  person  exemption  to  apply  only 


to  a  two-legged  associated  person  and  not  to 
a  two-legged  member.  Is  unreasonable.  This 
conclusion  is  derived  not  only  from  the  Con- 
gressionally  defined  term  "member"  (at  Sec- 
tion 3(aK3KA)  of  the  Act)  which  specifically 
includes  natural  persons,  but  equally,  from 
the  Commission's  suggestion  that  the  Con- 
gress may  have  Indulged  in  error  in  provid- 
ing an  exemption  under  11(a)(1)(E).  CHarifl- 
catlon  of  this  aspect  would  be  helpful  in  re- 
storing the  natural  equllibriimi  and  har- 
mony of  the  statute  and  the  intent  of  the 
Congress. 

Secondly,  one  cannot  equitably  Ignore  the 
much  publicized  dispute  surrounding  the 
appropriate  meaning  to  be  accorded  the 
term  to  "effect"  a  transaction.  The  recent 
Report  of  the  operative  oversight  subcom- 
mittees of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  (Committee 
Print  No.  95-27.  95th  Cong..  1st  Sess.  1977, 
9-11)  made  plain  the  view  of  the  draftsmen 
that  "effect"  and  "execute"  are  to  be  read 
as  synonyms  except  that  the  initiating 
member  should  not  share  in  the  compensa- 
tion to  be  received  by  the  unaffiliated  ex- 
ecuting member  for  having  made  such  bro- 
kerage arrangements.  We  understand  that 
that  construction  is  not  meant  to  preclude 
the  initiating  broker  from  providing  a  clear- 
ing function  (which  may  be  described  as  in 
the  nature  of  a  ministerial  off-Floor  trans- 
action completion  function)  and  being  com- 
pensated therefor. 

Fully  mindful  that  the  fUes  of  the  Com- 
mission and  the  records  of  the  Congress  are 
replete  with  legal  argumentation  concerning 
the  11(a)  rule  proposals  and  initiatives,  it  is 
not  our  Intention  to  retread  those  waters. 
Nor  are  we  unappreciative  of  the  creativity 
displayed  and  initiatives  taken  by  the  Com- 
mission In  this  complex  area.'  Rather,  in 
that  same  spirit  of  reason  and  good  faith. 
and  taking  Into  consideration  the  perhaps 
unintentional  severe  impact  and  inipllca- 
tlons  of  the  Section  as  briefly  described 
herein,  we  would  respectfully  request  that 
the  Commission,  promptly  act  upon  the  fol- 
lowing matters  through  the  mediuim  of  Its 
authority  under  11(a)(1)(H)  and  23(a)  of  the 
Act  and  Rule  IV  of  its  Rules  of  Practice.  It 
is  suggested  that  each  of  the  following  mat- 
ters (and  those  noted  above)  is  consistent 
with  the  guidelines  pronounced  by  the  Com- 
mittee of  Conference  "that  the  Commission 
has  authority  to  exempt  any  transaction  of 
any  kind  from  the  prohibitions  if  it  deter- 
mines that  such  exemption  is  not  inconsis- 
tent with  the  protection  of  investors  and 
the  public  interest  •  •  •  [and]  that  such  ex- 
emptlve authority  •  •  •  be  exercised  in  a 
manner  consistent  with  the  purposes  of  the 
general  prohibition  and  the  expressions  of 
Congressional  intent."  (H.R.  Rep.  No.  94- 
229,  94th  Cong.,  1st  Sess.  (1975).  106.) 
to  those  existing  domestic  member  organiza- 
tions as-  are  creatures  of  the  increasing 
common  holding  company  superstructures. 

Accordingly,   the   Exchange   would  com- 
mend Its  adoption  at  this  time. 
1.  That  the  Commission,  acting  pursuant 
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'Securities  Exchange  Act  Releases  No. 
12066  (January  27,  1978)  and  13388  (March 
18,  1977). 

•Rule  llal-KT).  i 


•These  initiatives  include  the  Commis- 
sion's proposal  (Rule  llal-2)  that  would 
tend  to  equate  transactions  for  associated 
persons— whether  for  their  own  benefit  or 
for  that  of  their  unaffiliated  customers— 
with  those  for  members.  The  recent  experi- 
ence of  the  Exchange  has  demonstrated 
that  the  absence  of  such  a  "look-through" 
provision  has  served  as  the  major  impedi- 
ment to  the  "open  access"  espoused  in  Sec- 
tion 6<bK2)  of  the  Act  by  alienating  likely 
and  aspiring  foreign  (dominated)  members 
and  is  of  equal  major  and  material  concern 
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to  its  above  stated  authority,  adopt  a  rule 
providing  that: 

!  "A  member  (the  'initiating  member')  of  a 
national  securities  exchange  shall  not  be 
deemed  'to  effect'  a  transaction  on  such  ex- 

!  change  within  the  meaning  of  Section 
11(a)(1)  of  the  Securities  Exchange  Act  of 
1934.  provided  that  the  transaction  is  ex- 
ecuted on  the  trading  flopr  of  such  ex- 
change by  a  member  (the  'executing 
member')  which  is  not  the  initiating 
member  and  is  not  an  associated  person  of 
the  initiating  member  and  the  order  for 
such  transaction  is  transmitted  by  the  initi- 
ating member  to  the  executing  member 
from  off  the  trading  floor  of  such  exchange. 
The  foregoing  shall  not  preclude  the  perfor- 
mance of  a  clearing  function  by  the  initiat- 
ing member  and  the  receipt  of  compensa- 
tion therefor." 

2.  That  the  Commission  adopt  rules  signi- 
fying the  consistency  of  the  following  types 
of  transactions  with  the  provisions  of  Sec- 
tion ll(aXl)  of  the  Act: 

a.  Floor  trading  activities  by  Competitive 
Traders; 

b.  Principal  floor  transactions  in  listed 
bonds; 

c.  Transactions  in  conformity  with  NYSE 
Rules  391  and  392;  and 

d.  Proprietary  transactions  effected  at  the 
request  of  a  duly  authorized  floor  official  to 
correct  an  order  imbalance,  and  the  liquida- 
tion of  any  position  so  acquired. 

A  proposed  formulation  which  would  ef- 
fectuate the  foregoing  proposition  might  be 
cast  in  the  following  terms. 

"A  transaction  on  a  national  securities  ex- 
change by  any  "member"  thereof,  as  such 
term  is  defined  at  section  3(a)(3XA)  of  the 
Act,  as  amended,  partaking  in  the  nature  of: 

(1)  Transactions  executed  on  the  floor  or 
through  the  facilities  of,  an  exchange,  by  a 
Competitive  Trader  registered  as  such  with 
an  exchange  pursuant  to  a  rule  equivalent 
to  NYSE  Rule  111; 

(2)  Principal  transactions  in  listed  bonds 
engaged  in  to  facilitate  an  order  of  a  public 
customer: 

(3)  Transactions  executed  on  the  floor  of 
an  exchange  in  conformity  with  procedures 
equivalent  to  those  set  forth  in  NYSE  Rule 
391  or  392;  and 

(4)  The  liquidation  of  any  position  ac- 
quired by  a  member  in  proprietary  transac- 
tions entered  into  at  the  request  of  a  duly 
authorized  floor  official  to  correct  an  order 
Imbalance 

shall  be  deemed  of  a  kind  which  is  consis- 
tent with  the  purposes  of  section  IKaXl)  of 
the  Act,  the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  "markets." 
3.  That  the  Commission  clarify  by  an  offi- 
cial Note,  constituting  a  textual  part  of  the 
foregoing  rules,  or  by  separate  rule  (pursu- 
ant also  to  section  3(b)  of  the  Act)  that: 

a.  The  term  "natural  person."  for  pur- 
poses of  section  IKaXlXE),  includes  a  natu- 
ral person  who  is  a  member  of  a  nr.tional  se- 
curities exchange;  and 

b.  That  transactions  effected  by  special- 
ists, in  the  specialty  stocks,  for  their  invest- 
ment accounts  are  encompassed  by  the  lan- 
guage "any  transaction  by  a  dealer  acting  In 
the  capacity  of  a  market  maker"  within  the 
meaning  and  intendment  of  section 
ll(aXlXA)of  the  Act. 

The  Commission  is  respectfully  referred 
to  previous  communications  had  under  File 
No.  S7-613.  The  staff  of  the  Exchange 
would  be  most  pleased  to  meet  with  mem- 
bers of  the  Commission  or  its  designees. 

Sincerely, 

J.  E.  BacB. 

[FR  Doc  78-7235  FUed  3-16-78;  8:45  am] 
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THE  PRESIDENT 

Prodamations 

Special  observances: 

National  Maritime  Day 11561 

Small  Business  Week 11557 

World  Trade  Week 11559 

EXECUTIVE  AGENCIES 
AGRICULTURE  DEPARTMENT 

See  Federal   Grain   Inspection 
Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

NotlCM                                  I 
Authority  delegations: 
Regiilatory  Enforcement.  As- 
sistant Director,  exportation 
of  liquors 11638 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


11619 
11619 
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COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 
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not  knit 1 1 638 

DRUG  ENFORCEMENT 
ADMINISTRATION 
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contents     ■' 

1  -Piperidinocyclohexanecar- 
bonitrile  and  1-piperidinocy- 
clohexylamlne 11588 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
Lozano.  Armand.  M.D 11618 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Meetings: 
Fuel  Oil  Marketing  Advisory 
Committee.    Middle    Distil- 
late Monitoring  Subcommit- 
tee      1 1593 

EDUCATION  OFFICE 
Proposed  Rules 

Nondiscrimination;  desegrega- 
tion of  public  education 11676 
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Applications  and  proposals,  clos- 
ing dates: 

Community  service  and  con- 
tinuing education— special 
projects  program 11603 

Desegregation  of  public  edu- 
cation programs 11686 

Handicapped  media  services 
and  captioned  films  pro- 
grams     11604 

ENERGY  DEPARTMENT 

See  Ekx>nomic  Regulatory  Ad- 
ministration: Federal  Energy 
Regulatory  Conmiission. 

ENVIRONMENTAL  PROTECTION 
AGENCY 
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Pesticide  programs: 
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culture  Secretary   notifica- 
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FEDERAL  AVIATION  ADMINISTRATION 
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Air  traffic  operating  and  flight 
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Taxi    clearances    at    airports 
with       operating       control 

towers 11575 

Airworthiness  directives: 

Boeing  11569 

Lockheed  (3  documents) 11569. 

11570 

Prohibited  areas 11574 

Restricted  areas  (2  docu- 
ments)     11573 

Transition  areas  (4  docu- 
ments)    11571.  11572 

Proposed  Rules 

Control  zone  and  transition 
area 11587 

VOR  Federal  airways  (2  docu- 
ments)    11585.  11586 
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Meetings: 
Aeronautics  Radio  Technical 
Commission 11637 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Hearings: 
RCA  Global  Communications. 
Inc.;  correction  11602 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Fair  housing;  advertising,  post- 
er, and  recordkeeping  require- 
ments    11563 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co 11593 

Boston  Edison  Co 11594 

El  Paso  Natural  Gas  Co 11594 

Great   Lakes   Gas  Transmis- 
sion Co 11594 

Kansas  City  Power  &  Light 

Co 11596 

Lawrenceburg  Gas  Transmis- 
sion Corp  11597 

Missouri  UtUities  Co 11597 

Nevada  Power  Co 11597 

Northern  Natural  Gas  Co 11597 

Oroville- Wyandotte  Irrigation 

District 11597 

Pennsylvania  Electric  Co 11598 

Powder  River  Pipeline  Corp. 

et  al 11598 

Public  Service  Co.  of  Okla- 
homa     11599 

Redding.  City  of.  Calif 11599 

Southern    California    Edison 

Co 11599 

Texas      Gas      Transmission 

Corp 11601 

Texas   Eastern   Transmission 

Corp  (2  documents) 11600 

Texas  Power  &  Light  Co 11601 

Trans    Alaska    Pipeline   Sys- 
tem     11601 

Transcontinental    Gas    Pipe 

Line  Corp 11601 

United  Gas  Pipe  Line  Co 11602 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain     standards;     inspection 
points: 
Wisconsin 11591 

FEDERAL  INSURANCE 
ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 
lUinols  (11  documents)...  11660-11667 

Iowa 1 1667 

Kansas  (5  docimients) 11660. 

11668-11670 
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FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Reports  by  common  carriers  by 
water  in  domestic  offshore 
trades;  financial  and  operat- 
ing data,  availability;  with- 
drawal     11690 

FEDERAL  MARITIME  COMMISSION 


Agreements  filed,  etc 11602 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Bank  holding  companies: 

I  Money  orders.  travelers 
checks,  savings  bonds,  etc.; 
permission  to  sell;  extension 
of  time 11584 

Notices 
Applications,  etc: 

Cherokee     Investment     Co., 

Inc 11603 

j  First  Missouri  Banks.  Inc 11603 

Franklin  Bancgroup  &  Co 11603 

FISH  AND  WILDUFE  SERVICE 


Endangered  and  threatened  spe- 
cies permits;  applications  (7 
documents) 11611 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory      reports      review; 
proposals,      approvals,      etc. 
j   (NRC) 11603-11613 

^lEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 

Federal  National  Mortgage  As- 
sociation, operations;  report 
requirement;  examination  and 
audit  provisions,  etc.;  exten- 
sion of  time 11589 

INDUSTRY  AND  TRADE 
ADMINISTRATION 


Rules 

Trade  practices,  restrictive,  or 

boycotts: 
ij  Prohibition  from  compliance 
'      by  U.S.  persons;  clarification 

and  example 11576 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlif  e  Serv- 
ice; Land  Management  Bu- 
reau; National  Park  Service. 


Rules 

Property  maiiagement: 
Personal  property 


11577 


CONTCNTS 


Environmental     statements: 
availability,  etc.: 

Liberty  State  Park.  NJ 11613 

Outer  Continental  Shelf  oil  and 

gas  leasing  program 11614 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules                 -    I 
Income  taxes:                             | 
Compensatory       payments, 
amounts  deferred  under  cer- 
tain nonqualified  compensa- 
tion    reduction     plans     or     ■     -- 
arrangements;  hearing 11589 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Agreements  imder  5  a  and  b.  ap- 
plication for  approval,  etc.: 

Western  RaUroads 11654 

Foiu-th  section  applications  for 

relief 11653 

Hearing  assignments  (2  docu- 
ments)    11639. 11640 

Motor  carriers: 
Property  broker  special  licens- 
ing; applications 11653 

Temporary  authority  applica- 
tions (5  document) 11641- 

11652. 11654 

Transfer  proceedings 11652 

Railroad     freight     rates     and 
charges;  various  States,  etc.: 
West  Virginia 11654 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 
Notice                                        I 
Outer  Continental  Shelf:      : 
Oil  and  gas  leasing 11605 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices  j     I 

Clearance  of  reports;  Usts  of  re- 
quests     11622 

Reorganization    project.    Presi- 
dent's: 
Natural  resources  and  envi- 
ronmental functions;  inqui- 
ry; correction 11622 

MATERIALS  TRANSPORTATION 
BUREAU  , 

Notices  I      '1' i 

Shipping    container    specifica- 
tions: 
Cylinders,  DOT  3T;  precau- 
tion statement 11638 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 
Notices  III 

Meetings:  '   '    j     ' 

North  Pacific  Fishery  Man- 
agement Council;  Scientific 
and   Statistical   Committee 

and  Advisory  Panel 11592 

Pacific  Fishery  Management 
Council  et  al.,  cancella- 
Uon 11592 


NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Alaska  Area  Office.  Adminis- 
trative Officer,  et  al 11613 

Meetings: 
Chesapeake    &    Ohio    Canal 

I       Historical  Commission 11613 

EQeepIng  Bear  Dunes  National 
Lakeshores  Advisory  Com- 
mission   11614 

NATIONAL  SCIENCE  FOUNDATION 

Notices     j         I 
Meetings: 
Nuclear     Science     Advisory 

;j       Committee,  DOE/NSF 11619 

Social  Sciences  Advisory  Com- 
mittee. Law  and  Social  Sci- 
ences Subcommittee 11620 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Regulatory  guides;  issuance  and 

availability 11621 

Applications,  etc.: 

Dalryland  Power  Coopera- 
tive     11620 

Portland  General  Electric  Co. 
et  al 11620 

Power  Authority  of  State  of 
New  York 11621 

Wisconsin  Electric  Power  Co. 
et  al.;  correction 11622 
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MA  CANAL 

t 

Rules 

Privacy  Act;  implementation 11577 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Rules 

Tolls  tariff 


11672 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory     organizations; 
proposed  rule  changes: 
American    Stock    Exchange. 

I!  ^C"- 

Chicago       Board       Options 

Exchange,     Inc.     (2    docu- 
ments)   11629. 

Pacific  Stock  Exchange.  Inc ... 
Hearings,  etc: 
American  Electric  Power  Co.. 

Inc 

> ,  Arkansas-MIssoiui         Power 

!    •  Co 

Arkansas  Power  &  Light  Co  ... 
Central  &  South  West  Corp.. 

i[  i  I  et  al 

Consolidated     Natural     Gas 
I     Co 


11625 


11632 
11634 
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[3195-01] 


Title  3— The  President 

PROCLAMATION  4553  | 

Small  Business  Week,  1978 


!  I  ■  I 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Small  business  has  been  the  economic  backbone  of  American  life  since  the 
earliest  colonial  days.  Traders,  craftsmen  and  merchants  spurred  the  economy 
and  played  a  vital  role  in  the  Nation's  westward  movement  and  g^wth.  They 
helped  create  the  multitude  of  opportunities  that  distinguish  our  free  enter- 
prise system — the  system  which  has  made  American  prog^ress  the  envy  of  the 
world. 

Of  the  14  million  businesses  in  the  United  States  today,  more  than  13 
million  of  them  are  small,  including  some  three  million  farms.  Together,  they 
provide  employment  for  over  half  the  business  labor  force  and  account  for 
more  than  48  percent  of  the  gross  business  product.  America's  prestige  in  the 
world  today  could  never  have  been  achieved  without  this  outstanding  produc- 
tivity. 

I  NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  April  30,  1978,  as  Small 
Business  Week,  and  I  urgently  call  on  every  American  to  join  me  in  this  very 
special  tribute. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


tFR  Doc.  78-7429  PUed  3-16-78;  3:44  pm] 
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THE  PRESIDENT 


PROCLAMATION  4554 


11559 


World  trade  Week,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation  I 


From  the  days  of  its  founding,  the  United  States  has  always  beien  a  trading 
nation.  Commercial  relations  with  the  rest  of  the  world  enabled  our  country  to 
develop,  prosper,  and  grow  strong.  Today,  more  than  ever,  international  trade 
is  essential  to  our  national  well-being.  j      |  ill  I       . 

For  the  American  consumer,  expanded  trade  means  broader  choices  in 
the  marketplace.  For  American  business,  it  means  more  opportunities  to  sell 
the  products  of  American  ingenuity  in  the  world's  markets.  For  the  American 
worker,  it  means  more  jobs  at  home.  11 

International  trade  encourages  the  exchange  of  ideas  as  well  as  knowledge 
and  experience  among  nations.  It  helps  make  better  use  of  global  resources 
and  nurtures  trust  among  the  world's  nations. 

The  United  States  is  firmly  committed  to  fair  and  open  trade.  To  that 
end,  we  and  our  trading  partners  are  pledged  to  eliminate  impediments  to 
trade,  bring  about  sound  and  liberal  trade  rule*,  and  keep  the  world's  econo- 
my moving  ahead. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States, 
do  hereby  proclaim  the  week  beginning  May  21,  1978,  as  World  Trade  Week, 
and  I  urge  that  all  the  people  of  the  United  States  participate  during  this  week 
in  activities  that  will  promote  continuing  awareness  of  the  importance  of  world 
trade  to  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lxjrd  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


tFR  Doc.  78-7430  PUed  3-16-78;  3:45  pm] 
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THE  PRESIDENT 


PROCLAMATION  4555 


1 

National  Maritime  Day,  1978 


^^^  the  President  of  the  United  States  of  America 


i 


A  Proclnm&tion  !  ill 

([The  American  Merchant  Marine  is  the  lifeline  that  links  America  with  its 
overseas  trading  partners.  In  times  of  peace,  it  builds  our  economy;  in  times 
of  national  emergency,  it  provides  logistic  support  to  our  armed  forces. 

In  recognition  of  the  importance  of  the  American  Merchant  Marine,  the 
Congress,  by  joint  resolution  of  May  20,  1933  (48  Stat.  73;  36  U.S.C.  145), 
designated  May  22  of  each  year  as  National  Maritime  Day  in  commemoration 
of  the  departure  from  Savannah,  Georgia,  on  that  date  in  1819  of  the  SS 
SAVANNAH  on  the  first  transatlantic  voyage  by  any  steamship,  and  requested 
the  President  to  issue  annually  a  proclamation  calling  for  its  appropriate 
observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our 
American  Merchant  Marine  on  May  22,  1978,  by  displaying  the  flag  of  the 
United  States  at  their  homes  and  other  suitable  places,  and  I  request  that  all 
ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[PR  Doc.  78-7431  PUed  3-l«-7^  3;46  pm] 
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[6714-4)1] 

Titis  12— Banks  and  Banking 

CHAPTER  111— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  338— PAIR  HOUSINO 

Fair  Housing  Advorfislng,  Postar,  and 
R»<ordkaaping  Raquiraments 

:AOENC3T:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Federal  Deposit  In- 
surance Corporation  (PDIC)  adopts  a 
new  Part  338  to  its  rules  and  regula- 
tions which:  (1)  Incorporates  an 
amended  versicm  of  the  advertising 
and  poster  requirements  contained  in 
the  PDIC's  policy  statement  on  fair 
housing  entitled  "Nondiscrimination 
in  Real  EsUte  Loan  Activities."  and 
(2)  establishes  recordkeeping  require- 
ments for  monitoring  insured  State 
nonmember  bank  compliance  with  the 
Federal  fair  housing  laws.  The  regula- 
tions are  intended  to  provide  a  basis 
for  a  more  effective  FDIC  fair  housing 
enforcement  program. 

EFFECTIVE  DATE:  May  19.  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Jerry  K  Langley.  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW..  Washington,  D.C. 
20429,  telephone  202-389-4237. 

SUPPLEMENTARY  INFORMATION: 
On  October  7.  1977.  the  FDIC  pub- 
lished proposed  fsdr  housing  regula- 
tions (42  PR  54566)  pertaining  to  the 
home  loan  practices  of  insured  State 
nonmember  banks.  The  regulations 
were  proposed  by  the  FDIC  under  its 
responsibUity  to  require  and  enforce 
Insured  State  nonmember  bank  com- 
pliance with  the  Fair  Housing  Act  (42 
U.S.C.  3601.  et  seq.)  and  the  Equal 
Credit  Opportunity  Act  (15  U.S.C. 
1691,  et  seq.).  Comments  on  the  pro- 
[>osed  regulations  were  solicited  from 
the  public.  After  a  careful  review  of  all 
comments  received,  the  Board  of  Di- 
rectors has  decided  to  adopt  the  regu- 
lations as  originally  proposed,  with  the 
following  modifications: 

(1)  Minor  changes  were  made  wltlx 
respect  to  the  terms  defined  in  §  338.1. 
The  terms  "AppUcant."  "Application," 


"Dwelling,-  and  "Inquirer"  were  modi- 
fied for  purposes  of  clarification.  The 
definitions  of  the  terms  "Home  Mort- 
gage Loan"  and  "Home  Improvement 
Loan"  were  incorporated  in  the  defini- 
tion of  the  term  "Home  Loan."  The 
language  of  the  home  improvement 
loan  portion  of  the  definition  was 
(dianged  to  exclude  unsecured  home 
improvement  loans.  Also,  a  definition 
of  the  term  "Inquiry"  was  added. 

(2)  Section  338.2  concerning  nondis- 
criminatory advertising  was  changed 
to  state  more  completely  the  manner 
in  which  a  bank  may  satisfy  the  Equal 
Housing  Lender  notice  requirement 
specified  in  the  section. 

(3)  Minor  editorial  changes  were 
made  in  section  338.3  entitled  "Equal 
Housing  Lender  Poster"  for  purposes 
of  clarification.  Also,  a  paragraph  was 
added  to  indicate  that  the  fair  housing 
poster  specified  in  the  section  replaces 
the  existing  poster  now  being  used  by 
insured  State  nonmember  banks. 

(4)  Substantial  changes  were  made 
in  the  recordkeeping  requirements  of 
§338.4,  with  the  most  significant  being 
listed  below: 

(a)  To  facilitate  the  Identification  of 
recordkeeping  requirements  for  a  par- 
ticular bank,  the  recordkeeping  re- 
quirements were  reorganized  and 
listed  according  to  two  categories  of 
banks:  (1)  Those  located  outside  of 
Standard  Metropolitan  Statistical 
Areas  ("SMSAs")  or  having  $10  mil- 
lion or  less  in  total  assets  and  (11) 
those  located  within  SMSAs  and 
having  total  assets  exceeding  $10  mil- 
lion. 

(b)  The  recordkeeping  requirements 
were  changed  for  rural  banks  (i.e., 
banks  located  outside  of  SMSAs)  and 
banlcs  with  $10  million  or  less  in  total 
assets.  These  banks  are  not  required  to 
request  the  extensive  credit-related  in- 
formation outlined  in  the  proposed 
regulations  with  respect  to  applica- 
tions; nor  are  they  required  to  keep 
log-sheets  on  applicant  and  Inquirer 
information.  However,  the  banlcs  lo- 
cated within  SMSAs  and  with  total 
assets  exceeding  $10  million  will  be  re- 
quired to  request  the  credit-related  in- 
formation from  home  loan  applicants 
and  to  maintain  log-sheets  on  appli- 
cant and  inquirer  information. 

(c)  Except  for  census  tract  informa- 
tion, the  credit-related  information 
which  Is  to  be  requested  for  home  loan 
applications  was  changed  to  conform 
with   that  listed  on  the  Residential 


Loan  Application  form  contained  in 
Appendix  B  of  Regulation  B  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  (12  CFR  Part  202.  Ap- 
pendlx  B).  The  information  may  be  re- 
corded by  a  bank  on  one  or  more 
forms  which  it  is  presently  using. 

(d)  The  separate  recordkeeping  re- 
quirements and  sample  loan  forms  for 
home  mortgage  loans  and  home  im- 
provement loans  were  eliminated.  One 
set  of  requirements  was  established 
for  both  types  of  loans. 

(e)  New  Collection  of  Data  para- 
graphs (§§338.4(a)(lXiI)  and  338.4 
(a)(2)(ili))  were  added  to  provide  guid- 
ance to  the  banks  concerning  when 
the  information  is  to  be  collected  and 
what  the  bank  is  required  to  do  in  the 
event  the  requested  information  is  not 
provided  by  an  applicant  or  inquirer. 

(f )  A  new  requirement  was  added  to 
the  Dlsclosiu-e  paragraph  ($338.4 
(b)(3))  which  requires  a  bank  to  advise 
an  applicant  or  an  inquirer  that  if  the 
applicant  or  inquirer  refuses  to  pro- 
vide the  information  concerning  race/ 
national  origin  or  sex,  the  bank  is  re- 
quired to  note  the  information  on  the 
basis  of  visual  observation  or  sur- 
names. 

Of  the  188  comments  received,  the 
vast  majority  were  from  insured  State 
norunember  banks  (or  their  represen- 
tatives) which  generally  opposed  the 
issuance  of  the  recordkeeping  portion 
of  the  regulations  on  the  ground  that 
it  would  ii^ose  an  unwarranted 
burden  on  their  institutions.  Accord- 
ingly, they  suggested  that  this  part  of 
the  regulations  should  not  be  adopted. 
The  FDIC  believes  that  the  record- 
keeping component  of  the  regulations 
is  essential  for  an  effective  fair  hous- 
ing enforcement  program  because  it 
requires  the  compilation  of  records 
necessary  for  monitoring  compliance 
with  the  fair  housing  laws.  While  it 
recognizes  that  the  provisions  will 
place  some  additional  burden  on  the 
banks,  it  does  not  believe  that  the 
burden  is  so  significant  as  to  warrant 
the  elimination  of  those  provisions.  As 
was  noted  by  the  American  Bankers 
Association  in  its  comments,  virtually 
all  of  the  information  required  to  be 
requested  by  the  proposed  regulations 
is  already  maintained  by  most  banks. 
The  FDIC  has  made  every  effort  to 
impose  the  minimum  administrative 
burden  on  the  banks  consistent  with 
its  need  to  carry  out  its  monitoring 
and       enforcement       responsibilities 
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under  the  Fair  Rousing  Act  and  the 
Equal  Credit  Opportunity  Act.  The 
FDIC  will  review  the  recordkeeping  re- 
quirements periodically  for  the  pur- 
pose of  assessing  their  effectiveness. 

Among  the  other  suggestions  which 
were  not  adopted  are  the  following: 

(1)  It  was  suggested  that  the  record- 
keeping requirements  on  inquirers  be 
eliminated  because  inquirers  are  not 
likely  to  provide  the  requested  infor- 
mation and  may  be  discouraged  from 
pursuing  questions  related  to  the  lend- 
ing activities  of  a  bank.  FDIC  has  con- 
cluded that  the  information  on  the  in- 
quirers is  needed  for  monitoring  dis- 
criminatory prescreening  activity  by 
banks  in  their  home  loan  programs.  It 
believes  that,  with  the  appropriate  dis- 
closures to  the  inquirer  as  specified  in 
the  regulations.  Insured  State  non- 
member  banks  should  be  able  to 
obtain  the  information  in  most  cases 
without  the  difficviltles  mentioned 
above. 

(2)  It  was  suggested  that  the  provi- 
sion directing  banks  to  make  race  and 
sex  notations  about  inquirers  and  ap- 
plicants on  the  basis  of  visual  observa- 
tions should  be  eliminated  because  it 
requires  an  unwarranted  invasion  of 
personal  privacy.  The  FDIC  does  not 
believe  that  the  requirement  involves 
a  question  of  invasion  of  personal  pri- 
vacy since  it  merely  requires  a  bank 
officer  to  record  for  FDIC's  enforce- 
ment program  that  information  which 
the  bank  officer  has  observed  and  will 
generally  possess  in  any  event.  The  ob- 
servation requirement  has  been  in- 
cluded in  order  to  maximize  the 
amount  of  information  coUected  for 
monitoring  purposes. 

(3)  It  was  suggested  that  the  foot- 
note in  §  338.4(a)  concerning  a  bank's 
use  of  the  collected  information  be  ex- 
panded to  include  guidance  regarding 
actions  by  banks  which  could  have  il- 
legal discriminatory  effects.  In  view  of 
the  complexity  of  the  subject  and  the 
unsettled  state  of  the  law  in  this  area, 
the  FDIC  has  concluded  that  the  sub- 
ject should  be  given  additional  consid- 
eration. 

(4)  It  was  suggested  that  the  record- 
keeping requirements  should  include  a 
provision  which  would  permit  States 
to  substitute  their  own  fair  housing  re- 
cordkeeping requirements  for  those  re- 
quired by  FDIC.  The  FDIC  is  not 
aware  of  any  present  State  require- 
ments which  are  comparable  to  those 
contained  in  its  regulations.  In  any 
event,  it  has  concluded  that  in  order 
to  retain  data  uniformity,  such  a  pro- 
vision should  not  be  Included. 

In  consideration  of  the  foregoing, 
the  regulations  are  adopted  as  set 
forth  below,  effective  sixty  (60)  days 
from  the  date  of  publication  in  the 
Federal  Register.  In  12  CFR  a  new 
Part  338  is  added  as  follows: 


Sec. 

338.1 

338.3 

338.3 

338.4 

338.5 


Definitions.    -    4^v.^_> 
Nondlacriininatory  ftdvertlsbic. 
Equal  housing  lender  poster. 
Recordkeeping  requirements. 
Mortgage    lending    of    a   controlled 


entity. 

Authoiutt:  Sec.  2.  Pub.  L.  88-871,  74  SUt. 
547  (12  U.8.C.  1817);  sec.  8.  Pub.  L.  797.  84 
SUt  879.  as  amended  by  sec.  202,  304.  Pub. 
L.  89-895.  80  SUt.  1046.  1054.  and  sec.  110. 
Pub.  L.  93-495.  88  SUt.  1506  (12  U.S.C. 
1818);  sec.  9.  Pub.  L.  797.  64  SUt.  881.  as 
amended  by  sec.  205.  Pub.  L.  89-895.  80  SUt. 
1055  (12  U.S.C.  1819);  sec.  203,  Pub.  L.  89- 
695,  80  SUt.  1053  (12  UJS.C.  1920(b));  sec. 
805,  Pub.  L.  90-284.  82  SUt  83.  84,  as 
amended  by  sec.  808.  Pub.  L.  98-383.  88  SUt 
729  (42  D.S.C.  3605.  3608);  set  501.  Pub.  L. 
93-495,  88  SUt.  1521.  as  amended  by  sec.  2. 
Pub.  L.  94-339,  90  SUt  251  (15  U.S.C.  1691, 
et  seq.);  40  PR  49306,  13  CFR  Part  302;  37 
FR  3429,  24  CFR  Part  110. 


S  338.1     Definitions. 

(a)  "Applicant"  means  a  natural 
person,  including  a  coapplicant.  who 
makes  an  application. 

(b)  "Application"  means  a  written, 
or  an  oral  in-person,*  request  for  a 
home  loan  by  a  natural  person  which 
Is  receive  on  a  bank's  premises  by  any 
person  at  the  bank  who  customarily 
receives  or  is  authorized  to  received 
such  requests. 

(c)  "Bank"  means  an  insured  State 
nonmember  bank  as  defined  in  section 
3  of  the  Federal  E>eposit  Insurance 
Act. 

(d)  "Controlled  entity"  means  a  cor- 
poration, partnership,  association,  or 
other  business  entity  with  respect  to 
which  a  bank  possesses,  directly  or  in- 
directly, the  power  to  direct  or  cause 
the  direction  of  management  and  poli- 
cies, whether  through  the  ownership 
of  voting  securities,  by  contract  or  oth- 
erwise. 

(e)  "Dwelling"  means  any  building, 
structure  (including  a  mobile  home), 
or  portion  thereof  which  Is  occupied 
as.  or  designed  or  Intended  for  occu- 
pancy as.  a  residence  by  one  or  more 
natural  persons  and  any  vacant  land 
which  is  offered  for  sale  or  lease  for 
the  construction  or  location  thereon 
of  any  such  building,  structure  or  por- 
tion thereof. 

(f)  "Home  loan"  means  any  exten- 
sion of  credit  relating  to: 

(1)  The  purchase  or  construction  of 
or  the  refinancing  for  a  dwelling 
which  is  or  will  be  comprised  of  one  to 
four  residential  units,  at  least  one  of 
which  the  applicant  intends  to  occupy 
as  a  principal  residence,  and  which  se- 
cures or  will  secure  the  extension  of 
credit;  or 

(2)  The  improvement,  repair  or 
maintenance  of  a  dwelling  which  is 
comprised  of  one  to  four  residential 
units,  at  least  one  of  which  the  appll- 

*Telephone  communications  are  excluded. 


cant  intends  to  occupy  as  a  principal 
residence,  and  which  secures  or  will 
secure  the  extension  of  credit. 

(g)  "Inquirer"  means  a  natural 
person  who  makes  an  inquiry. 

(h)  "Inquiry"  means  a  written,  or  an 
oral  in-person.'  request  for  informa- 
tion about  the  terms  of  a  home  loan 
by  a  natural  person  on  his  behalf 
which  Is  received  on  a  bank's  premises 
by  any  person  at  the  bank  who  cus- 
tomarily receives  or  is  authorized  to 
receive  such  requests. 

9  338.2    Nondiscriminatory  advertising. 

(a)  Any  bank  which  directly  or 
through  third  parties  engages  in  any 
form  of  advertising  of  loans  for  the 
pun>ose  of  purchasing,  constructing, 
improving,  repairing,  or  maintaining  a 
dwelling  shall  prominently  indicate  in 
such  advertisement,  in  a  manner  ap- 
propriate to  the  advertising  medium 
and  format  utilized,  that  the  bank 
makes  such  loans  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin. 

(1)  With  respect  to  written  and 
visual  advertisement,  this  requirement 
may  be  satisfied  by  Including  in  the 
advertisement  a  facsimile  of  the  logo- 
tjri)e  with  the  ftqual  Housing  Lender 
legend  contained  in  the  Equal  Housing 
Lender  Poster  prescribed  in  §  338.3(b). 

(2)  With  respect  to  oral  advertise- 
ment, this  requirement  may  be  satis- 
fied by  a  statement,  in  the  spoken  text 
of  the  advertisement,  that  the  bank  is 
an  "Equal  Housing  Lender." 

(3)  When  an  oral  advertisement  is 
used  in  conjunction  with  a  written  or 
visual  advertisement,  the  use  of  either 
of  the  methods  specified  in  subpara- 
graphs (1)  and  (2)  will  satisfy  the  re- 
quirements of  this  paragraph  (a). 

(b)  No  advertisement  shall  contain 
any  words,  symbols,  models  or  other 
forms  of  communication  which  ex- 
press, imply,  or  suggest  a  discrimina- 
tory preference  or  policy  of  exclusion 
in  violation  of  the  provisions  of  the 
Fair  Housing  Act  or  the  Equal  Credit 
Opportunity  Act. 

S  338.3    EU|ual  housing  lender  poster. 

(a)  Each  bank  engaged  in  extending 
loans  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or 
maintaining  a  dwelling  shall  conspicu- 
ously display  an  Ekiual  Housing 
Lender  Poster  in  any  public  lobby  and 
area  within  the  bank  where  deposits 
are  received  or  where  such  loans  are 
made  in  a  manner  clearly  visible  to  the 
general  public  entering  such  areas. 

(b)  The  Equal  Housing  Lender 
Poster  shall  be  at  least  11  by  14  inches 
in  size  and  have  the  following  text: 

'Telephone  communications  are  excluded. 
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EQUAL  HOUSING! 
LENDER 


We   Do   Business    in  Accordance  With  the 
FecSeral    Pair    Housing   Law 

i    !  -\\         •    i|   .      t        1    ■ 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR 
RELIGION,  SEX,  OR  NATIONAL  ORIGIN  TO: 
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i 


n    Deny   a  loan   for    the  ourpose  of  ourchasinq,   constructing, 
improving,   repairing,   or   maintaining   a  dwelling   or 

I)    Discriminate    in   fixing   the  amount,    interest  rate, 
duration,   aoolication  procedures,   or   other    terms  or 
conditions  of  such   a  loaa.  i 


1 


IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST  . 
I  ,   UNDER  THIS  ^AW,  YOU  MAY  SEND  A  COMPLAINT  TOs      i 

Assistant  Secretary  for  Fair  Housing  and  Eaual  Oooortunity 
Department  of  Housing  &  Urban  Develoixnent 


20410 


Washington,  D.C. 

Of!      r 


Ihe,  Office  of  Consumer   Affairs  and   Civil    Fights 
I     Federal   Deposit   Insurance  Corporation^ 
Washington,   D.C.      20429 


M 


IT    IS   ALSO   ILLEGAL   UNDER   THE   EQUAL  CREDIT 
OPPORTUNITY  ACT  TO  DISCRIMINATE    IN    EXTENDING  CREDIT: 

n    On   the  basis  of  race,   color,   religion,   national   origin, 

sex,  marital    status,   or    age   (oroviding   the   applicant 

has  the  legal   capacity  to  enter    a  binding  contract). 


hU 


lUl 


cause  income  is  from  public  assistance. 


I)  Because  a  right  was  exercised  under  the  Consumer  Credit 
i   Protection  Act. 

i    I  •  ■  '  ■.      ■  i  i  •!!        :  t  i   I  -  , 

I   I  IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED  AGAINST 

UNDER  THIS  LAW,  YOU  MAY  SEND  A  COMPLAINT  TO  THE 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION  AT  THE  ABOVE  ADDRESS, 

OR  ANY  FDIC  REGION.^L,  OFFICE 
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(c)  The  Equal  Housing  Lender 
Poster  specified  in  this  section  was 
adopted  under  $  110.25(b)  of  the 
United  States  Department  of  Housing 
and  Urban  Development's  rules  and 
regulations  as  an  authorized  substitu- 
tion for  the  poster  required  in 
S  110.25(a)  of  those  rules  and  regula- 
tions. It  replaces  the  poster  required 
by  PDIC's  1972  policy  statement  on 
fair  housing  entitled  "Nondiscrimina- 
tion in  Real  Estate  Loan  Activities." 

{338.4    Recordkeeping  requiremcnti. 

(a)  Records  to  be  retained.*  (1)  A 
bank  which  has  no  office  located  in  a 
Standard  Metropolitan  Statistical 
Area  ("SMSA").  as  defined  by  the  Fed- 
eral Office  of  Management  and 
Budget,  or  which  had  total  assets  as  of 
December  31  of  the  preceding  calen- 
dar year  of  $10  million  or  less  shall  re- 
quest and  retain  the  following  infor- 
mation: 

(i)  Data  on  home  loan  inquiren  and 
applicants. 

(A)  Name. 

(B)  Address. 

(C)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native:  Asian  or  Pacific  Islander. 
Black;  Hispanic;  White;  or  Other 
(Specify). 

(D)  Sex. 

(E)  Marital  status,  using  the  catego- 
ries married,  unmarried,  and  separat- 
ed. 

(F)  Age. 

(G)  Location  (street  address,  city, 
state,  and  zip  code)  of  property  being 
purchased,  constructed,  improved,  re- 
paired, or  maintained. 

(il)  Collection  of  data.  No  bank  shall 
engage  in  any  activity  which  discour- 
ages an  applicant  or  inquirer  from  pro- 
viding the  information  in  paragraph 
(a)(lKi)  of  this  section.  Each  bank 
shall  attempt  to  collect  the  informa- 
tion in  the  subparagraph  during  the 
initial  contact  with  the  inquirer  or  ap- 
plicant. If  the  applicant  or  inquirer  re- 
fuses to  furnish  all  or  part  of  this  in- 
formation, the  bank  shall  note  the 
fact  or  have  the  applicant  or  inquirer 
note  the  fact  on  the  form  used  for  re- 
cording the  Information.  If  the  infor- 
mation regarding  the  race  and  sex  is 
not  volimtarily  furnished,  the  bank 
shall,  on  the  basis  of  visual  observa- 
tions or  surnames,  separately  note  the 
Information  on  the  form  or  an  at- 
tached docimient. 

(2)  A  bank  which  has  an  office  in  an 
SMSA  and  which  had  total  assets  ex- 
ceeding $10  million  as  of  December  31 
of  the  preceding  calendar  year  shall 

'These  records  are  to  be  retained  for  the 
purpose  of  monitoring  compliance  and  may 
not  be  used  for  the  purpose  of  extending  or 
denying  credit  or  fixing  credit  terms  where 
prohibited  by  law. 
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request  and  retain  the  following  infor- 
mation: ' 

(i)  Data  on  home  loan  irujuirers  and 
applicants. 

(A)  Name.  .       «, 

(B)  Address. 

(C)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander; 
Black;  Hispanic;  White;  or  Other 
(Specify). 

(D)  Sex. 

(E)  Marital  status,  using  the  cate- 
gories married,  unmarried,  and  sepa- 
rated. 

(F)  Age. 

(G)  Location  (street  address,  dty. 
State,  and  zip  code)  of  property  Ije-  ing 
purchased,  constructed,  improved,  re- 
paired, or  maintained. 

(il)  Additional  data  on  applications 
for  home  loans.     .-^ 

(A)  Other  charac^ristlcs  of  appli- 
cants. 1 

(1)  Employment  (ij  Number  of  years 
employed  in  preseni  line  of  work  or 
profession. 

(ii)  Self-employed— Yes  or  No. 

(.Hi)  Years  on  Present  Job— (Number 
of  continuous  years  employed  by  the 
current  employer.  For  self-employed 
persons,  the  number  of  continuous 
years  self-employed.  If  a  person  is  not 
employed,  record  as  zero  years.) 

(2)  Income,  (i)  Base  Employment 
Income.  (Enter  only  normal  monthly 
l>ase  salary,  wages  and  retirement 
income.  For  self-employed  persons, 
enter  average  or  normal  monthly 
Income.) 

(it)  Other  Income.  (Average  per 
month.  If  received  on  a  regular  basis 
include,  by  so  stating,  overtime  pay  bo- 
nuses, commissions,  dividends,  inter- 
est, rental  income,  and  income  from 
part-time  employment.  Include  ali- 
mony, separate  maintenance  and 
child-support  payment  information 
only  if  the  applicant  has  been  advised 
that  such  information  need  not  be 
provided  and  elects  to  have  it  consid- 
ered.) 

(J)  Number  of  dependents.  (Each  de- 
pendent should  be  counted  only  once. 
The  applicant  and  any  co-applicant(s) 
should  be  excluded.) 

(tf)  Total  assets,  (i)  Liquid  assets.  (In- 
clude all  cash  and  other  items  which 
are  readily  convertible  to  cash  (e.g.. 
checking,  savings,  and  time  deposit  ac- 
counts at  banlis,  savings  and  loan  asso- 
ciations, credit  unions,  or  similar  insti- 
tutions; stoclLS  and  bonds  for  which 

*Exoept  for  census  tract  Information  in 
paragraph  (aXSKiiXBKS).  all  information  is 
listed  on  the  Residential  Loan  Application 
Form  contained  in  Appendlj(  B  of  Regula- 
tion B  of  the  Board  of  Oovemors  of  the 
Fede«U  Reserve  System  (13  CFR  Part  202. 
Appendix  B).  The  information  may  be  re- 
corded on  the  Reg\ilation  B  model  Residen- 
tial Loan  Application  Form  or  on  on^  or 
more  existing  form  or  forms  used  by  the 
bank. 


there  Is  a  ready  market;  and  the  cash 
surrender  value  of  any  life  Insurance 
policies).) 
(ii)  All  other  assets. 

(5)  Total  liabtiities.  Exclude  any  li- 
abilities which  will  result  from  the  ap- 
proval of  the  application  and  list  the 
following: 

(i)  Liabilities  which  will  be  satisfied 
upon  sale  of  real  estate  owned,  or 
upon  refinancing  of  prop-  erty.  associ- 
ated with  this  application. 

(ii)  All  other  outstanding  liabilities. 

(6)  Total  monthly  payments  on  li- 
abilities. Exclude  any  payments  on  li- 
abilities which  will  result  from  the  ap- 
proval of  the  application  and  Ust  the 
following: 

(i)  Payments  on  liabilities  which  will 
be  satisfied  upon  sale  of  real  estate 
owned,  or  upon  refinancing  of  proper- 
ty, associated  with  this  application. 

(ii)  All  other  payments  on  outstand- 
ing liabilities. 

(7)  Custometis)  of  Bank— Yes  or  No. 

(B)  Characteristics  of  subject  prop- 
erty. 

(i)  Year  Built. 

(2)  Purchase  Price  or  Approximate 
Current  Market  Value. 

(J)  Value  of  Land  (Construction 
Loan  Only). 

i4)  Street  Address,  City,  County, 
State,  Zip  Code. 

(5)  Census  Tract. 

(6)  Number  of  Residential  Units. 

(C)  Characteristics  of  loan  request. 
(J)  Purpose  of  loan.  «)  Purchase  of 

existing  dwelling,  (ii)  Refinancing  of 
existing  home  loan.  (.Hi)  Construction 
loan  only,  (iv)  Construction-Perma- 
nent, (r)  Other,  including  loan  for  im- 
provement, repair,  or  maintenance 
(specify). 

(2)  Type  mortgage,  (i)  Conventional. 
(ii)  VA.  (iti)  PHA.  (it?)  Other  (specify). 

(3)  Amount  of  Loan. 

(4)  Interest  Rate. 

(5)  Months  to  Maturity.  (For  short- 
term,  renewable  mortgages  or  those 
with  some  other  provision  for  varying 
rates,  a  brief  explanation  of  the  provi- 
sions should  be  appended  to  the  appli- 
cation form.) 

(6)  Monthly  Payment.  Principal  and 
Interest. 

(7)  Estimated  Total  Closing  Costs. 
(Excluding  downpayment.) 

(8)  Estimated  (Closing  Costs  Paid  by 
Seller. 

(9)  Estimated  Real  Estate  Taxes  and 
Insurance.  (Indicate  annual  or  month- 
ly.) 

(Ill)  Collection  of  data. 

(A)  Each  bank  shall  attempt  to  col- 
lect that  information  in  paragraph 
(aK2Ki)  of  this  section  during  the  ini- 
tial contact  with  the  inquirer  or  appli- 
cant. If  the  applicant  or  inquirer  re- 
fuses to  furnish  all  or  part  of  this  in- 
formation, the  bank  shall  note  the 
fact  or  have  the  applicant  or  inquirer 
note  the  fact  on  the  form  used  for  re- 
cording the  Information.  If  the  Infor- 


mation regarding  race  and  sex  is  not 
voluntarily  furnished,  the  bank  shall, 
on  the  basis  of  visual  observations  or 
surnames,  separately  note  the  infor- 
mation on  the  form  or  an  attached 
d(x:iunent. 

(B)  No  bank  shall  engage  in  any  ac- 
tivity which  discourages  an  applicant 
or  inquirer  from  providing  the  infor- 
mation in  paragraphs  (a)(2)(i)  and 
(a)(2)(li)  of  this  section.  If  the  bank  is 
unable  to  obtain  any  part  of  the  infor- 
mation requested  of  the  applicant 
under  paragraph  (a)(2)(ii)  of  this  sec- 
tion, it  shall  note  the  reason  in  the  ap- 
plication file.  Also,  if  the  bank  rejects 
an  application  before  it  has  had  the 
opportunity  to  collect  all  of  the  infor- 
mation under  paragraph  (a)(2)(il)  of 
this  section,  it  shall  note  the  reason 
for  the  rejection  in  the  application  file 
and  need  not  obtain  the  remaining  in- 
formation. 

(Iv)  Log-sheet  In  addition  to  the 
other  recordkeeping  requirements 
specified  in  this  paragraph  (a)(2)  of 
this  section,  each  bank  covered  by  the 
provision  shall  keep  a  log-sheet  on  its 
home  loan  inquiries  and  applications 
by  bank  office.  The  log-sheet  shall 
contain  the  Information  reflected  on 
the  sample  form  in  Appendix  A.  The 
bank  shall  be  able  to  trace  each  entry 
on  the  log-sheet  to  the  relevant  inqui- 
ry or  application  file,  using  the  name 
of  the  inquirer  or  applicant  or  a 
unique  case  number  assigned  by  the 
bank. 

(b)  Disclosure  to  applicant  or  inQuir- 
er.  The  bank  shall  advise  an  applicant 
or  inquirer  that: 
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(1)  the  Information  regarding  race/ 
national  origin,  marital  status,  age  and 
sex  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  is  being  requested  to 
enable  the  Federal  Deposit  Insurance 
Corporation  to  monitor  compliance 
with  the  Federal  Fair  Housing  and 
Equal  Credit  Opportunity  Acts  which 
prohibit  creditors  from  discriminating 
against  applicants  or  inquirers  on 
these  bases; 

(2)  the  Federal  Deposit  Insiutmce 
Corporation  encourages  the  applicant 
or  inquirer  to  provide  the  information 
requested; 

(3)  if  the  applicant  or  inquirer  re- 
fuses to  provide  the  information  con- 
cerning race/national  origin  or  sex, 
the  bank  is  required,  where  possible, 
to  note  the  Information  on  the  basis  of 
visual  observations  or  surnames. 

(c)  Record  retention.  Each  bank 
shall  retain  the  records  required  by 
§338.4  for  25  months  after  the  bank 
notifies  an  applicant  of  action  taken 
on  an  application  or  after  the  date  of 
receipt  of  an  inquiry.  This  require- 
ment applies  to  records  of  home  loans 
which  are  originated  by  the  bank  and 
subsequently  sold.  The  Federal  Depos- 
it Insurance  Corporation  may  by  writ- 
ten notice  extend  the  retention  period. 

(d)  Substitute  system.  The  record- 
keeping provisions  of  §  338.4  constitute 
a  substitute  monitoring  program 
adopted  under  §  202.13(d)  of  Regula- 
tion B  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
202.13(d)).  A  bank  collecting  the  data 
in  compliance  with  §338.4  will  be  in 
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compliance  with  the  recordkeeping  re- 
quirements of  §202.13  of  Regulation 
B. 

(e)  Review  of  records.  Each  bank 
shall  make  all  Information  coUected 
under  paragraph  (a)  of  this  section 
available  to  FDIC  examiners  for 
review  upon  request. 

§338.5    Mortgage  lending  of  a  controlled 
entity. 

Any  bank  which  refers  any  appli- 
cants or  inquirers  to  a  controlled 
entity  and  which  purchases  any  home 
loans  originated  by  the  controlled 
entity,  as  a  condition  to  transacting 
any  business  with  the  controlled 
entity,  shall  require  the  controlled 
entity  to  enter  into  a  written  agree- 
ment with  the  bank.  The  written 
agreement  shall  provide  that  the  con- 
trolled entity  (a)  shall  comply  with 
the  requirements  of  §§  338.2.  338.3.  and 
338.4,  (b)  shall  open  its  books  and  re- 
cords to  examination  by  the  Federal 
Deposit  Insurance  Corporation,  and 
(c)  shall  comply  with  all  instructions 
and  orders  issued  by  the  Federal  De- 
posit Insurance  Corporation  with  re- 
spect to  its  home  loan  practices. 

By  order  of  ithe  Board  of  Directors, 
March  14.  1978. 

'    I         Federal  Deposit  iNSUBAJfCE 
Corporation,        i     |j       -^  ., 

Alan  R.  Miller, 

Executive  Secretary. 
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Adoption  of  the  Amendbiemt 
Accordingly,  pursuant  to  the  «iuthor- 
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Region. 


Counsel;     FAA     Southern 
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may  be  obtained  from  the  Lockheed- 
Oeorgia  Co..  Marietta.  Oa.  30063.  A 
cony  of  the  bisoection  orocedure  1b 


(Sees.  313(a).  801.  803.  Federal  Aviation  Act 
of  1958.  u  amended  (49  VJB.C.  lSM<a).  1421. 
1423);  aec.  8(c),  Department  of  Transporta- 


I 
[4910-13] 

TiH*  14 — Abronaufflcs  and  Spoci* 

CHAPTER  I— FEDERAL  AVIATION  AD. 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

jill: 

'     IDocket  No.  78-NW-8-AD;  Amdt.  39-3160] 

I  PART  39— AIRWORTHINESS 
M  DIRECTIVES 

1 1  Besbtg  Mod«l  747 

i!lf 
AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  airworthiness  direc- 
tive (AD)  was  Issued  February  13. 
1978.  to  require  inspection  of  Boeing 
Model  747  cabin  floor  support  beams 
In  the  vicinity  of  the  body  gear  wheel 
well  for  cracks  and  repair  as  required. 
Since  Issuance  of  that  AD,  it  has  been 
determined  that  clarification  of  para- 
graph C  of  the  AD  is  necessary.  This 
amendment  is  issued  to  amend  para- 
graph C  of  the  AD. 

DATE:  Effective  date  March  22.  1978. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Com- 
mercial Airplane  Co..  P.O.  Box  3707. 
Seattle.  Wash.  98124.  These  docu- 
ments may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

FOR  FURTHER  XNFORMATION, 
CONTACT: 

Iven  Connally,  Airframe  Section, 
ANW-212.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Need  has  been  shown  for  clarification 
of  paragraph  C  of  the  AD  relative  to 
the  Icx^tion  of  cracks  which  are  al- 
lowed to  go  unrepaired  provided  the 
cracks  are  relnspected  at  an  interval 
not  to  exceed  50  landings. 

DRArriKG  Information 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally.  Engineering 
and  Manufacturing  Branch,  and  Jona- 
than Howe,  Regional  Counsel.  North- 
west Region. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  it  is 
found  that  notice  and  public  proce- 
dure hereon  are  unnecessary  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 
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Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Amend- 
ment 39-3144  (43  FR  7424),  AD  78-04- 
04.  is  amended  by  revising  paragraph 
C  to  read  as  follows: 

Boeing:  Applies  to  Model  747  series  air- 
planes certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2176  with 
more  than  6,000  landings.  Compliance  re- 
quired as  indicated. 


(C)  The  airplane  may  be  returned  to  ser- 
vice prior  to  repair,  provided  the  following 
are  met: 

1.  There  must  be  no  more  than  one  crack 
on  each  side  of  BLO. 

2.  No  crack  may  exceed  3  inches  in  length. 

3.  All  such  cracks  must  be  in  the  web  and 
confined  to  fastener  lines,  and  must  show 
no  evidence  of  turning  away  from  fastener 
lines. 

Aircraft  returned  to  service  under  this 
paragraph  must  be  relnspected  at  intervals 
not  to  exceed  50  landings  for  evidence  of 
crack  progression,  and  must  be  repaired  in 
accordance  with  D  or  E  within  1,200  land- 
ings after  cracks  are  first  discovered. 
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The  manufacturer's  specification  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  U.S.C.  552(aKl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co..  P.O. 
Box  3707.  Seattle.  Wash.  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
•Marginal  Way  South.  Seattle.  Wash. 
98108. 

This  amendment  becomes  effective 
March  22.  1978. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423)  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  March 
9,  1978.  \  I 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 

June  19, 1967. 

li 
it 

IFR  Doc.  78-7275  PQed  3-17-78;  8:45  ami 


[4910-13] 

[Docket  No.  78-SO-8,  Amdt.  39-31561 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
the  initial  inspection  will  be  per- 
formed. The  amendment  is  needed  be- 
cause the  FAA  has  determined  that 
the  initial  Inspection  time  Is  inad- 
equate to  detect  cracks  at  outer  wing 
station  (OWS)  35. 

DATES:  Effective  March  20.  1978. 
Compliance  within  the  next  100  hours 
after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

ADDRESSES:  The  applicable  Hercu- 
les Airfreighter  Inspection  Pr(x;edure 
may  be  obtained  from  the  Lockheed- 
Georgia  Co.  Marietta.  Ga.  30063.  A 
copy  of  the  inspection  pr(x:edure  is 
contained  in  Room  275,  FAA,  South- 
em  Regional  Office  BuUding.  3400 
Whipple  Avenue.  East  Point.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636,  Atlanta, 
Ga.  30320,  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend- 
ment 39-2343,  AD  75-18-04,  as  amend- 
ed by  Amendment  39-2514.  which  cur- 
rently requires  inspection  of  the  outer 
wing  lower  panels  at  OWS  35  on  Lock- 
heed Model  382  series  airplane  serial 
numbers  4299  through  4541  with 
12,600  hours  or  more  total  time  in  ser- 
vice. After  issuing  Amendment  39- 
2514.  the  FAA  has  determined  that 
the  initial  inspection  is  not  soon 
enough  to  detect  the  first  signs  of 
cracks  in  the  wing  panels.  Therefore, 
the  FAA  is  further  amending  39-2343 
by  requiring  inspection  of  the  wing 
panels  at  9450  hours  time  in  service  on 
Lockheed  Model  382  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jack  Bentley,  Aerospace  En- 
gineer. Engineering  and  Manufactur- 
ing Branch;  and  Keith  May,  Office  of 
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soon  enough  to  detect  the  first  stages     [4910-13] 
of   cracks   in   the   wing   beam   caps. 
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Regional  Coimsel:  FAA  Southern 
Region. 

AjDomoH  or  THS  Axsmnmrr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 539.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  is 
amended  by  further  amending  Amend- 
ment 39-2343,  40  PR  34585,  AD  75-lS- 
04,  as  amended  by  Amendment  39- 
2514,  by  revising  the  third  sentence  of 
the  first  paragraph  to  read  as  foUows: 

On  airpl&ne  serial  numbers  3946  and  4101 
through  4298  with  8300  hours  or  more  total 
time  in  service,  and  on  airplane  serial  num- 
bers 4299  through  4541  with  9450  hours  or 
more  total  time  in  service  on  the  effective 
date  of  Amendment  39-3158.  within  the 
next  100  hours  In  service,  unless  already  ac- 
complished, ultrasonlcally  Inspect  the  outer 
wing  lower  panels  at  OWS  35  In  accordance 
with  Hercules  Airfreighter  Inspection  Pro- 
eediu^  SMP  51&-A  Card  No.  SP-81.  revised 
August  5, 1975.  •  •  • 

This  amendment  becomes  effective 
March  20,  1978. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1364(a),  1421. 
1433):  aee.  6(c),  Department  of  Transporta- 
tk»  Act  (49  VJS.C.  1655(c).  14  CFR  11.89).) 

NOTC— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
II949.  and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  on  BCarch 
3. 1978. 

OsoRGK  R.  La  Caills, 
Acting  Director, 
Southern  Region. 
[FR  Doc  78-7276  FUed  3-17-78;  8:45  am] 
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[Docket  No.  78-S09:  Amdt  39-3157] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

LockhMd  Mod*!  382  Stimt 

AOE3fCT:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.    , 

ACTION:  Pinal  rule, 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
the  initial  inspection  will  be  per- 
formed The  amendment  is  needed  be- 
cause the  FAA  has  determined  that 
the  initial  insijection  time  is  inad- 
equate to  detect  cracks  at  outer  wing 
stations  (OWS)  54  and  108. 

DATES:  Effective  March  20,  1978. 
Compliance  within  the  next  50  hours 
after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

ADDRESSES:  The  applicable  Hercu- 
les Airfreighter  Inspection  Pnxsedure 
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may  be  obtained  from  the  Lo<diheed- 
Oeorgia  Co.,  Marietta.  Ga.  30063.  A 
copy  of  the  inspection  procedure  is 
contained  in  Room  275,  Federal  Avi- 
ation Administration,  Southern  Re- 
gional Office  BuUdlng,  3400  Whipple 
Avenue.  East  Point.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch.  P.O.  Box  20636.  Atlanta. 
Ga.  30320.  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend- 
ment 39-2342.  AD  75-18-03.  as  amend- 
ed by  Amendment  39-2511.  which  cur- 
rently requires  Inspection  of  the  outer 
wing  lower  forward  spar  caps  at  OWS 
54  and  108  on  Lockheed  Model  382 
series  airplanes  serial  numbers  4299 
through  4541  with  12.600  hours  or 
more  total  time  in  service.  After  issu- 
ing Amendment  39-2511.  the  FAA  has 
determined  that  the  initial  inspection 
is  not  soon  enough  to  detect  the  first 
stages  of  craclLS  Ln  the  wing  spar  caps. 
Therefore,  the  FAA  is  further  amend- 
ing 39-2342  by  requiring  inspection  of 
the  si>ar  caps  at  9.450  hours  time  in 
service  on  Lockheed  Model  382  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drattikg  Intormation 

The  prin(dpal  authors  of  this  docu- 
ment are  Jack  Bentley.  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch;  and  Keith  May.  Office  of 
Regional  Coxusel;  FAA  Southern 
Region. 

Adoptiok  or  the  AMZNDicEirr 

A(x:ordingly.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 939.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CTR  39.13)  is 
amended  by  further  amending  Amend- 
ment 39-2342.  AD  75-18-03.  as  amend- 
ed by  Amendment  39-2511  by  revising 
the  se<x}nd  paragraph  to  read  as  fol- 
lows: 

°  compliance  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  Airworthiness  Directive  unless  al- 
ready aocomplished.  on  airplane  serial  num- 
bers 3946  and  4101  through  4298.  with  6.300 
hours  or  more  total  time  in  service,  and 
serial  numbers  4299  through  4541  with  9.450 
hours  or  more  total  time  in  service  on  the 
effective  date  of  Amendment  39-3157  and  at 
intervals  not  to  exceed  3,400  hours  time  in 
service  from  the  last  Inspection  until  20,000 
hours  (without  EC7  954)  or  24.000  hours 
(with  ECP  964)  at  which  time  the  inter- 
val is  not  to  exceed  1,700  hours  from  the 
last  inspection. 

This  amendment  becomes  effective 
March  20. 1978. 


(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c),  Department  of  Transporta- 
tlon  Act  (49  U.S.C.  1655(c).  14  CFR  11.89).) 

NoTS.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  pn^XMal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Excutlve  Order  11821.  as 
amended  by  Excutlve  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March 
3.  1978. 

George  La  Caille, 
Acting  Director, 
Southern  Region. 
tPR  Doc.  78-7277  PUed  3-17-78;  8:45  am] 
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[Docket  No.  78-SO-lO;  Amdt.  39-31581 

FART  39— AIRWORTHINESS 
DIRECTIVES 

LeckhMd  Model  382  Ui\t 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  decreasing  the 
total  time  on  the  airplanes  at  which 
time  initial  inspection  will  be  per- 
formed. The  amendment  is  needed  be- 
cause the  FAA  has  determined  that 
the  Initial  inspection  time  Is  inad- 
equate to  detect  cracks  at  outer  wing 
stations  (OWS)  54  and  108. 

DATES:  Effective  March  20.  1978. 
Compliance  within  the  next  50  hours 
after  the  effective  date  of  this  AD 
unless  already  accomplished. 

ADDRESSES:  The  applicable  Hercu- 
les Airfreighter  Inspection  Procedure 
may  be  obtained  from  the  Ixx^heed- 
Georgia  Co..  Marietta,  Ga.  30063.  A 
copy  of  the  inspectl(m  procedure  is 
contained  in  Room  275.  FAA.  South- 
em  Region  Office  Building.  3400 
Whipple  Avenue.  East  Point.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Bentley,  AeroQ>ace  Engineer. 
Engineering  and  Manufacturing 
Branch,  P.O.  Box  20636.  Atlanta, 
Ga.  30320.  telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  39-2362, 
AD  75-19-02.  as  amended  by  amend- 
ments 39-2513  and  39-2625,  which  cur- 
rently requires  inspection  of  the  outer 
wing  lower  aft  beam  caps  at  OWS  54 
and  108  on  Lockheed  Model  382  series 
airplanes  aerial  numbers  4299  through 
4541  with  12,600  hours  or  more  total 
time  In  service.  After  issuing  Amend- 
ment 39-2625.  the  FAA  has  deter- 
mined that  the  initial  inspection  is  not 


soon  enottch  to  detect  the  first  stages 
of  craclts  in  the  wing  beam  caps. 
Tlxerefore,  the  FAA  is  further  amend- 
ing 39-2362  by  requiring  inspection  of 
the  wing  beam  caps  at  9.450  hoius 
time  bi  service  on  Lockheed  Model  382 
series  airplanes. 

Since  a  6ituatt(}n  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
csedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  , 

DSATTIVG  iNrORKATION 

The  principal  authors  of  this  docu- 
ment are:  Jack  Bentley.  Aerospace  En- 
gineer. Engineering  and  Manufactur- 
ing Branch:  and  Keith  May,  Office  of 
Regional  Counsel;  FAA  Southern 
Region. 

I    Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  Amend- 
ment 39-2362.  AD  75-19-02.  as  amend- 
ed by  Amendments  39-2513  and  39- 
2625  by  revising  the  third  sentence  of 
the  first  paragraph  to  read  as  follows: 

On  airplane  serial  numbers  3946  and  4101 
through  4298  with  6.300  hours  or  more  total 
time  in  service,  and  on  airplane  serial  num- 
l>erB  4299  through  4541  with  9.450  hours  or 
more  total  time  In  service  on  the  effective 
date  of  Amendment  39-^158  unless  already 
accomplished,  eddy  current  Inspect  the 
outer  wing  lower  aft  beam  caps  at  OWS  54 
and  108  in  accordance  with  Hercules  Air- 
freighter Inspection  Procedures  SMP  S15-A 
Card  No.  SP-88.  revised  August  11,  1975. 

This  amendment  becomes  effective 
March  20,  1978.        .  | 

(Sees.  313(a).  601,  603,  Federal  AvlaUon  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

NOTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March 
8. 1978. 

George  La  Caille. 

I     i|  I     Acting  Director, 

I       Southern  Region. 

IFR  Doc.  7g-7278  FUed  3-17-76;  8:45  am] 
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[Airspace  Docket  No.  77-OL-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  j  j 

ACTION:  Final  rule. 

SUMMARY;  The  nature  of  this  Feder- 
al action  Is  to  designate  additional  con- 
trolled airspace  near  Wexford  County, 
CadUlac.  Mich.,  to  accommodate  a  new 
(NDB)  instrument  approach  procediu-e 
into  the  Wexford  County  Airport  es- 
tablished pursuant  to  a  request  for 
such  procediu-e  by  the  Wexford 
County  Airport  officials.  The  effect  of 
this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach  proce- 
dure in  instnunent  weather  condi- 
tions, and  other  ainauft  operating 
under  visual  conditions. 

EFFECTIVE  DATE  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
daies  Branch.  Air  Traffic  Division. 
AGL-430.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines,  ni..  60018.  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
This  action  will  lower  the  floor  of  the 
controlled  airspace  in  this  area  from 
1.200  feet  above  ground  to  700  feet 
alx>ve  ground.  The  development  of  the 
proposed  instnunent  procedures  neces- 
sitates the  FAA  to  lower  the  floor  of 
the  (jontrolled  airspace.  The  minimum 
descent  altitude  for  this  pro<%dure 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace.  In  ad- 
dition, aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air- 
(Taft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements,     j 

Draftinc  Information 

The  principal  authors  of  this  d(xni- 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  CounseL 

Discussion  of  Comments  ;[' 

On  page  60160  of  the  Federal  rIegis- 
TER  dated  November  25,  1977.  the  Fed- 
eral Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rulemak- 
ing which  would  amend  $71,181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Cadillac,  Mich.  Interested  per- 
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sons  were  invited  to  participate  In  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  No  objections  were  received 
as  a  result  oi  the  Notice  of  Proposed 
Rulemaking.  i 

j  I  AOOPTZOH  OF  THE  AXBnatBXT 

Aocordingly.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  May  1£,  1978.  as 
follows: 

In  S  7L181  (43  FR  440),  the  following 
transition  area  is  added: 

CAnLLAC,  MiCR. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wexford  County  Airport  (latitude 
44'16'30"  N..  longitude  85'25'30"  W.);  and 
within  5  miles  SE  and  8  mUes  NW  of  the 
238°  bearing  from  (Cadillac  Ainmrt.  extend- 
ing from  the  airport  to  12  miles  SW  of  the 
airjMUt,  excluding  that  portion  which  over- 
lies the  Reed  City,  Mich.,  transition  area; 
and  within  2.5  miles  either  side  of  081'  bear- 
ing of  the  Cadillac  NDB  extending  from  the 
5  mile  radius  to  7  miles  east  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  DJS.C.  1655(c));  sec. 
§11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

NoTi.— The  Federal  Aviation  Administra- 
tion has  determined  that  tills  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Raines.  HI.,  on  Klarch 
9.  1978. 

ji  John  Truhan. 

I'l  Acting  Director,      i 

Great  Lakes  Regioru 
[FR  Doc.  78-7077  FUed  3-17-78;  8:45  am] 
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I  {[Airspace  Docket  No.  77-GL-29] 

Part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Avaition  Admlnis- 
traUon  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nattire  of  this  feder- 
al action  is  to  alter  the  controlled  air- 
space at  St.  C^oud  Municipal  Airport. 
St.  Cloud.  Minn.,  because  the  final  ap- 
proach course  was  amended  by  six  de- 
grees by  the  FAA.  The  effect  of  this 
action  is  to  Insure  segregation  of  the 
aircraft  using  this  approach  prcx^eduire 
in  instrument  weather  conditions,  and 
other  aircraft  cqieraUng  under  ^ual 
conditions. 


PDIIAL  tEOISm.  VOL  4S,  NO. 


•AY.  MAICH  SO,  1«7t 


FEOBUU.  REOiSTER,  VOC  O,  IjtO.  i^-fkOmM.  MAftCH  M,  1978 
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EFFECTIVE  DATE:  May  18.  1978. 
FOR      FURTHER      INFORMATION 


RULES  AND  REGULATIONS 

Issued  in  Des  Plaines.  ni.  on  March 
9.  1978. 


DlSCOSSIOH  or  COMMBMTS 

On  page  62016  of  the  Federal  Recis- 


San  Luis  Valley  Airport,  Monte  Vista. 
Colo. 

TH^aWJmMV.  TiATV-  noni    n  m  t      IJfav 
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VORTAC:  within  12  miles  southwest  of  the 
Alamosa  VORTAC  335°  radial  extending 
from  the  VORTAC  to  38  miles  northwest  of 
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tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
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EPPECnVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
<X)NTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL-530.  PAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  E>es 
Plaines.  111.  60018.  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  nrtinimiim  descent  altitude  for  this 
procedure  may  be  established  below 
the  floor  of  the  700  foot  controlled  air- 
space. Aeronautical  maps  and  charts 
well  reflect  the  area  of  the  instrument 
procedure  which  will  enable  other  air- 
craft to  clrciminavlgate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

DRATTING  InrORMATION 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  I»rocedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Coiuisel. 

DiSSCUSSION  or  COBOCENTS 

On  page  60161  of  the  Federal  Regis- 
ter dated  November  25.  1977.  the  Fed- 
eral Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rulemak- 
ing which  would  amend  {71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alternate  the  transition 
area  at  St.  Cloud,  Minnesota.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  No  objections  were 
received  as  a  result  of  the  Notice  of 
Proposed  Rule  Making. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  May  18.  1978.  as 
foUows: 

In  9  71.181  (43  PR  440).  the  foUowing 
transition  area  is  amended: 

St.  CTloud.  MnnixsoTA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  St.  Cloud  Municipal  Ain>ort  (latitude 
45'32'43"  N..  longitude  94-03'42"  W.);  and 
within  3  miles  each  side  of  the  123*  radial 
from  the  airport,  extending  from  the  7  mile 
radius  area  to  8.5  miles  southeast  of  the  air- 
port. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(0); 
f  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Nor.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  dociiment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  E^cutive  Order  11821,  as 
amended  by  Bxcutlve  Order  11949,  and 
OMB  Circular  A-107. 


lULES  AND  REGULATIONS 

Issued  in  Des  Plaines.  111.  on  March 
9,  1978. 

John  Truhan. 
Actinff  Director. 
Great  Lakes  Region. 
[FR  Doc.  78-7078  FUed  3-17-78;  8:45  ami 
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[Airspace  Docket  No.  77-OL-80J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

D«»ignQtion  of  Trontition  Ar«a 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Napoleon,  Ohio, 
to  accommodate  a  new  (VOR)  instru- 
ment approach  procedure  into  the 
Henry  Coumty  Airport  established  pur- 
suant to  a  request  from  the  Henry 
County  Airport  officials.  The  effect  of 
this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach  proce- 
dure in  instrument  weather  condi- 
tions, and  other  aircraft  operating 
under  visual  conditions. 

EFFECmVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  groimd  to  700'  above  ground. 
The  development  of  the  proposed  in- 
strument procedures  necessitates  the 
FAA  to  lower  the  floor  of  the  con- 
trolled airspace  to  insure  that  the  pro- 
cedure will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  instnmient  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Dratting  Intormation 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 


DtscT7SSioN  or  Comments 

On  page  62016  of  the  Federal  Regis- 
ter dated  December  8,  1977.  the  Fed- 
eral Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Napoleon,  Ohio.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  Notice  of  Pro- 
posed Rule  Making. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is 
amended,  effective  May  18.  1978.  as 
follows: 

In  9  71.181  (43  F.R.  440).  the  follow- 
ing transition  area  is  added: 

NAPOLKOif,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Henry  Ck>unty  Airport  (latitude 
4f22'27 "  N..  longitude  84'04'05"  W.)  exclud- 
ing that  portion  within  the  Toledo,  Ohio, 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
1 11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Nont.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines.  lU.  on  March 
9. 1978. 

John  Truhan. 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-7079  FDed  3-17-78;  8:45  am] 
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[Airspace  Docket  No.  77-RM-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHsratien  of  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Alamosa.  Colo.  700  foot  and  1.200 
foot  transition  areas.  The  alternation 
was  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR/DBCE-C  standard  instrument  ap- 
proach pnx^ure  developed  for  the 


San  Luis  VUley  Airport,  Monte  Vista, 
Colo. 

EFFECTIVE  DATE:  0901  G.in.t..  May 
18.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue.  Aurora.  Colo.  80010.  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  23,  1978.  the  FAA  pub- 
lished for  comment,  a  proposal  to  alter 
the  Alamosa.  Colo,  transition  areas  (43 
FR  3134).  The  only  comment  received 
expressed  no  objections.  Subsequent 
to  the  issuance  of  the  NPRM,  it  was 
noted  that  the  mileage  description  on 
line  27  was  1.3  miles  rather  than  13 
miles.  This  was  considered  a  minor 
error  and  would  be  corrected  in  the 
Final  Rule. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
redefines  the  700  foot  and  1.200  foot 
transition  areas  at  Alamosa.  Colo.  The 
amended  transition  areas  wUl  provide 
adequate  controlled  airspace  to  con- 
tain the  new  VOR/DME-C  approach 
to  San  Luis  Valley  Airport,  Monte 
Vista.  OdIo. 

" '   :       Drartng  Intormation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber,  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson.  Office  of  Regional 
CounseL  i 

Adoptioh  or  THE  Amendment 

Accordinifly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulatfons  <14  CFR  Part  71)  is 
amended  effective  May  18,  1976  as  fol- 
lovc 

By  amending  Subpart  O.  S  71.181  so 
•8  to  alter  the  following  transition 
areas  to  read: 

Alamosa,  Colo. 

That  alnpaoe  extending  upward  from  700 
feet  above  the  surface  with  10  miles  north- 
cast  and  la  miles  southwest  of  the  Alamosa 
VORTAC  S3S*  and  155'  radials  extending 
from  S3  miles  northwest  to  12  miles  south- 
east of  the  VORTAC::  and  within  2  miles 
northwest  aod  6  miles  southeast  of  the  Ala- 
mosa VORTAC  aOO'  radial  extending  from 
the  VORTAC  to  16  miles  southwest  of  the 
VORTAC.  and  that  airspace  extending 
upward  from  1,100  feet  above  the  surface 
within  13  miles  northeast  of  the  Alamoia 
VORTAC  U5'  radial  extending  from  the 
VORTAC  to  Jl   miles   northwest  of   the 
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VORTAC;  within  12  miles  southwest  of  the 
Alamosa  VORTAC  335°  radial  extending 
from  the  VORTAC  to  38  miles  northwest  of 
the  VORTAC:  vrtthln  5  miles  each  side  of 
the  Alamosa  VORTAC  018'  radial  extending 
from  the  VORTAC  to  45  miles  northeast  of 
the  VORTAC?;  within  5  miles  each  side  of 
the  Alamosa  VORTAC  065"  radial  extending 
from  the  VORTAC  to  37  miles  northeast  of 
the  VORTAC;  within  5  miles  each  side  of 
the  Alamosa  VORTAC  080'  radial  extending 
from  the  VORTAC  to  56  miles  east  of  the 
VORTAC;  within  13  miles  northeast  and  9.5 
miles  southwest  of  the  Alamosa  VORTAC 
127*  radial  extending  from  the  VORTAC  to 
19  miles  southeast  of  the  VORTAC;  and 
within  5  miles  each  side  of  the  Alamosa 
VORTAC  200"  radial  extending  from  the 
VORTAC  to  87  miles  southwest  of  the 
VORTAC.  That  airspace  extending  upward 
from  12.000  feet  MSL  within  5  miles  each 
side  of  the  Alamosa  VORTAC  200'  radial 
extending  from  37  to  54  miles  southwest  of 
the  VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1348(a));  aec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docniment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  C^ircular  A-107. 

Issued  In  Aurora.  Colo.,  on  March  7, 
1978.  j     I  I 

I  M.M.  MARTOf.  I 

ZMrecfor,  Rocky 
Mountain  Region. 
[FR  Doc.  78-7087  Filed  3-17-78;  8:45  am] 
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[Airspace  Docket  No.  77-WA-15] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPEQAL  USE  AIRSPACE 

AHerotien  of  a  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT.  i      1 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  In- 
crease the  slae  of  Restricted  Area  R- 
6904  and  subdivide  it  Into  R-8904A 
and  R-6904B.  This  will  provide  ade- 
quate additional  protected  airspace  for 
high  performance  fighters  using  the 
restricted  airspace.  These  amendments 
are  required  because  of  increased  ac- 
tivity by  United  States  Air  Force  and 
National  Guard  Bureau  aircraft  oper- 
ating out  of  Volk  Field  Permanent 
Field  Training  Site,  Wis. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
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tlons  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.^  Washington.  D.C. 
20591.  telephone  202-428-8525. 

SUPPLEMENTARY  INFORICATION: 

History 

On  October  20,  1977,  the  FAA  pro- 
posed to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regrilations  (14  CFR 
Parts  71  and  73)  to  increase  the  size  of 
Restricted  Area  R-6904  (Hardwood 
Range.  Volk  Field.  Wis.),  and  to  subdi- 
vide the  airspace  into  R-8904A  and  R- 
6904B  (42  FR  55900).  Interested  per- 
sons were  invited  to  participate  in  this 
nilemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  Four  public  comments  were 
received  and  due  consideration  has 
been  given  to  all  matters  presented. 
Except  for  editorirJ  changes,  these 
amendments  are  those  proposed  In  the 
notice.  Sections  71.151  and  73.69  were 
republished  In  the  Federal  Register 
on  January  3,  1978.  (43  YR  344  and 
710.  respectively). 


\  J 


The  Rule 


These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
(FARs)  increase  the  size  of  restricted 
area  airsi)ace  in  R-6904,  subdivide  the 
area  into  R-6904A  and  R-6904B. 
delete  R-6904  from  971151,  and  add 
R-6904A  and  R-6904B  to  S71151- 
These  actions  will  provide  stiffldent 
restricted  airspace  for  military  aircraft 
engaged  in  air-to-ground  ordnance  de- 
livery at  the  Hardwood  Range,  Volk 
Field,  Wis.  Subdivision  of  the  area  will 
simplify  caUup  procedures  and  permit 
use  of  only  that  airspace  actually  re- 
quired for  the  mission.  Restricted  area 
airspace  is  excluded  from  the  conti- 
nental control  area  unless  included  in 
571.151.  The  inclusion  of  the  two  re- 
stricted areas  In  {71.151  provides  con- 
trolled airspace  and  pennits  Joint  use 
of  the  restricted  areas. 

Discussion  of  ComcxirTS 

The  FAA  received  four  letters  of 
comments  to  the  Notice  of  Proposed 
Rule  Making  (NPRM).  Two  of  the  re- 
sponses indicated  objections  to  the 
proposal.  Mldstates  Airlines.  Inc.  of 
Marshfield.  Wis.,  stated  that  the  ex- 
pansion of  Restricted  Area  R-6904 
would  interef  ere  with  proposed  and/or 
existing  approaches  to  Alexander 
Field.  Wisconsin  Rapids.  Wis.  Study 
by  FAA  indicates  the  existing  restrict- 
ed area  has  prohibited  the  installation 
of  an  US  to  Runway  2  at  Alexander 
Field.  At  this  time,  altmiate  proce- 
dures are  being  explore  by  the  State 
Division  of  Aeronautics,  the  City  of 
Alexander,  and  the  FAA  to  Improve 
instnunent  approach  procedures  at 
that  airport  Therefore,  the  expansion 
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of  Restricted  Area  R-6904  has  no 
greater  impact  on  that  airport's  in- 
strument approach  problems  than 
exist  there  now. 

Oottschalk  Cranberry.  Inc..  Wiscon- 
sin Rapids,  Wis.,  stated  an  objection  to 
the  expansion  of  the  restricted  area. 
They  believe  the  expansion  would  in- 
terfere with  the  use  of  aerial  applica- 
tors on  cranberry  bogs,  and  would  re- 
strict the  use  of  a  private  airstrip. 
They  also  objected  to  the  noise  and 
distration  that  would  be  created  by 
low-level  Jet  aircraft.  Military  authori- 
ties indicate  that  they  have  in  the  past 
and  will  continue  to  work  and  cooper- 
ate with  agricultural  aerial  spraying 
units.  The  military  also  indicated  they 
would  work  with  the  Oottschalk  Cran- 
berry Co.,  when  they  have  operations 
to  and  from  their  private  landing 
strips.  Finally,  noise  complaints  will  be 
processed  by  military  authorities. 

DRArriNG  iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

ADOpnoif  or  the  AMKin>MEirT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  FR  344  and  710)  are 
amended,  effective  0901  Gjn.t..  May 
18,  1978.  as  foUows: 

In  Part  71.  §71.151  "R-6904  Volk 
Field.  Wis."  is  deleted  and  "R-6904A 
Volk  Field  Wis."  and  "R-6904B  Volk 
Field.  Wis."  are  added. 

In  Part  73.  5  73.69  "R-6904  Volk 
Field.  Wis."  tiUe  and  text  are  deleted 
and  amended  to  read  as  follows: 

R-4904A  Volk  Piklo.  Wis. 

Boundaries.  Beginning  at  Lat  44'18'00"  N.. 
Long.  89-59 00"  W.;  to  Lat.  44"  1000"  N., 
Long.  89-59-00"  W.;  to  Lat.  44-10  00"  N.. 
Long.  90-1100"  W.:  to  L*t.  44-18  00"  N.. 
Long.  90-1100"  W.;  thence  to  point  of  be- 
ginning excluding  that  airspace  within  R- 
6904B. 

Designated  alUtudes.  150  feet  AOL  to  17,000 
feesMSL. 

Time  of  designation.  Continuous,  sunrise  to 
sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Chicago  ARTC  Center. 

Dsinc  agency.  Commander.  Volk  Field.  Wis. 

R-4904B  Vols  Pisld.  Wis. 

Boundaries.  Beginning  at  Lat.  44-1500"  N., 
Long.  89-59  00"  W.;  to  Lat  44-13  00"  N.. 
Long.  89-59  00"  W.;  to  Lat.  44-13  00"  N.. 
Long  90-07  00"  W.;  to  Lat.  44-16  00"  N.. 
Long.  90-07  00"  W.:  thence  to  point  of  be- 
ginning. 

Designated  alUtudes.  Surface  to  17,000  feet 
MSL. 

Time  of  designation.  Continuous,  sunrise  to 
sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Chicago  ARTC  Center. 

Dsing  agency.  Commander.  Volk  Field.  Wis. 


RULES  AND  REGULATIONS 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  D.S.C.  1348(a)  and  1354(a)):  sec. 
•(c).  Department  of  TransporUtion  Act  (49 
UAC.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on 
March  13.  1978. 

B.  Kkith  Potts, 
Acting  Chief,  Airspace  and  Air 
Traffic  R  ules  DivisUm. 
[FR  Doc.  78-7080  FUed  3-17-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-lOl 
PART  73— SPECIAL  USE  AlRSPAa 

Using  Agency  Nam*  Chang* 

AOENCry:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:  Final  rule, 

SUMMARY:  The  name  of  the  Naval 
Weapons  Laboratory  at  Dahlgren.  Va.. 
has  been  changed  to  the  Naval  Sur- 
face Weapons  Center.  The  name  of 
the  using  agency  for  Restricted  Areas 
R-6611A.  R-6611B.  R-6612.  R-6613A, 
and  R-6613B  is  therefore  changed  to 
the  Commander.  Naval  Svirface  Weap- 
ons Center  by  this  action. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Everett  L.  McKlsson.  Airspace 
Regtilatlons  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  73)  is  to  change 
the  name  of  the  using  agency  for  all  of 
the  Dahlgren  Complex  Restricted 
Areas  to  reflect  the  current  name  of 
the  command  at  that  Navy  facility  to 
be  the  Naval  Surface  Weapoiis  Center. 
Because  this  action  merely  renames  an 
existing  command  without  changing 
the  designation  of  any  airspatce  or  Its 
use.  it  is  a  minor  matter  on  which 
the  public  would  have  no  partictil&r 
desire  to  comment:  therefore,  notice 
and  public  procedure  thereon  are  un- 
necessary. 

DRAPTIIf  G  iMTORMATIOIf 

The  principal  authors  of  this  docu- 
ment are  Mr.  E^rerett  L.  McKlsson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 573.66  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  706)  is  amend- 
ed, effective  0901  G.m.t..  May  18.  1978. 
as  follows: 

In  R-6611  Sub-  area  A.  R-6611  Su- 
barea  B.  R-6612.  R-6613  Subarea  A 
and  R-6613  Subarea  B  "Naval  Weap- 
ons Laboratory"  is  deleted  and  "Naval 
Surface  Weapons  Center"  is  substitut- 
ed therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
VB.C.  1686(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington.  D.C.  on 
March  9.  1978. 

WnxiAM  E.  Broadwater. 
Chief,  Ainpa^e  and  Air 
Traffice  Rules  Division. 
[FR  Doc.  78-7086  FUed  3-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WA-171 
PART  73— SPEQAL  USE  AlRSPAa 

D*signaHon  of  Prohibit*d  Ar*o 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates a  prohibited  area  In  the  vicinity 
of  Amarillo.  Tex.  This  action  is  neces- 
sary to  provide  protected  airspace  over 
a  U.S.  Department  of  Energy  nuclear 
weapons  facility  and  is  required  in  the 
Interest  of  national  security. 

EFFECTIVE  DATE:  April  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C 
20591.  telephone  202-426-^525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  73)  is  to  desig- 
nate a  Prohibited  Area  (P-47)  over  the 
U.S.  Department  of  Energy  (DOE) 
Pantex  installation  located  near  Ama- 
rillo, Tex.  Because  this  installation  is  a 
unique  nuclear  weapons  facility,  there 
is  a  critical  need  to  provide  airspace 
protection    from    low    flying    aircraft 


that  (iould  posi  a  threat  to  the  facility 
from  a  security  standpoint.  The  DOE 
has  undertaken  an  extensive  safe- 
guard and  sec\irity  program  to  detect 
unauthorized  entry  to  the  installation 
as  a  precaution  against  terrorist 
attack,  sabotage,  theft,  etc.  The  pro- 
hibited area  wiU  augment  security 
measures  that  would  be  used  in  the 
event  of  an  air  instrusion.  Restrictions 
to  flight  at  low  altitudes  over  the  fa- 
cility should  also  reduce  false  alerts 
that  could  otherwise  result  from  low 
altitude  overflights.  Since  the  FAA 
has  determined  that  there  is  an  imme- 
diate requirement  in  the  interest  of 
national  security  for  adoption  of  this 
amendment,  the  FAA  deems  that 
notice  and  public  procedure  thereon 
are  impractical. 

Draftikg  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf  orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  PR  712)  is  amended,  ef- 
fective April  19,  1978.  by  adding  a  new 
9  73.89  as  follows: 

P-47  Amarillo.  Tbz.    ; 

Boundaries.  Beginning  at  Lat.  35'21'09"  N.. 

Long.  101-3703"  W..  to  Lat.  35-21'll"  N.. 

Long.  101-3227"  W..  to  Lat.  35-1809'  N.. 

Long.  101-32  27"  W..  to  Lat.  35*1809"  N.. 

Long.  101-3448"  W..  to  Lat.  35-17'55"  N.. 

Long.  101-35  08'  W..  to  Lat.  35"17'55"  N.. 

Long.  101-3637"  W..  to  Lat.  35-1905"  N.. 

Long.  101-35  40"  W..  to  Lat.  35-1905"  N.. 

Long.  101-3604'"  W..  to  Lat.  35-1802"  N.. 

Long.  101-36  27"  W..  to  Lat.  35-1802"  N.. 

Long.  101-37  03 "  W..  to  point  of  beginning. 
E)esignated  Altitudes.  Surface  to  4.800  feet 

MSL.  (1.200  feet  AOL). 
Time  of  designation.  Continuous. 
Using     agency.     Manager.     Pantex     Field 

Office.  Department  of  Energy.  Amarillo. 

Tex. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  "Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro[>osaI 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  C:ircular  A-107. 

Issued  In  Washington.  D.C,  on 
March  9, 1978. 

Raymond  G.  Belanger. 
Director.  Air  Traffic  Service. 

[FR  Doc.  78-7086  Filed  3-17-78;  8:45  am] 


RULES  AND  REGULATIONS 

[4910-13]  Jl 

[Docket  No.  16987;  Amdt.  No.  91-lSO] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Taxi  Clvarcnces  at  Airports  With 
Operating  Control  Towers 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.         . 

ACrriON:  Final  rule.         ' 

SUMMARY:  This  amendment  make  It 
clear  that  an  air  traffic  control  (ATC) 
clearance  to  "taxi  to"  an  assigned 
runway  prior  to  taking  off  on  that 
nmway  does  not  authorize  the  aircraft 
to  cross  that  same  runway  where  it  in- 
tersects the  taxi  route,  and  that  an 
ATC  clearance  to  a  point  on  an  airport 
other  than  the  takeoff  runway  is  a 
clearance  to  cross  all  intersecting  nm- 
ways.  The  rule  is  revised  to  apply  to 
"persons"  rather  than  "pilots."  This 
amendment  Is  intended  to  reduce  the 
possibility  of  misinterpretation  of  the 
limits  of  a  taxi  clearance. 

EFFECTIVE  DATE:  April  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maiu-ice  E.  Taylor,  Air  Traffic  Rules 
Branch,  AAT-220.  Federal  Aviation 
Administation,  800  Independence 
Avenue  SW.,  Washington,  D.C 
20591.  telephone  202-426-3128. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  based  on  a 
Notice  of  Proposed  Rulemaking 
(Notice  No.  77-10)  published  in  the 
Federal  Register  on  June  30.  1977  (42 
FR  33344).  Interested  persons  have 
been  afforded  an  opportunity  to  par- 
ticipate In  the  making  of  this  amend- 
ment. Twenty-three  comments  were 
received  in  response  to  the  notice,  and 
due  consideration  has  been  given  all 
matter  presented. 

Analysis  of  Comments 

One  comment  opposed  adoption  of 
the  proposal.  It  stated  that  the  pro- 
posal is  unneeded  because  it  is  clearly 
impossible  to  taxi  across  or  along  a 
nmway  without  taxiing  on  the  nm- 
way's  surface  and  the  rule  clearly  pro- 
hibits such  taxiing.  While  the  FAA 
agrees  that  this  was  the  Intent  of  the 
rule,  enough  instances  of  mlsimder- 
standing  have  occurred  to  show  that  a 
safety  problem  may  exist. 

Twenty-two  commenters  either  ap- 
proved the  proposal  in  its  entirety  or 
suggested  modifications  that,  in  their 
opinion,  would  promote  safety. 

Over  half  of  the  comments  suggest- 
ing changes  to  the  proposed  amend- 
ment stated  that  a  clearance  should  be 
obtained  to  cross  any  active  runway, 
or,  as  In  one  comment,  any  runway. 
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The  FAA  believes  that  this  would 
Impose  too  great  a  burden  upon  per- 
sons to  ascertain  which  runways  ^re  In 
use.  If  ATC  wants  a  taxiing  aircraft  to 
hold  clear  of  a  nmway  in  use.  that 
limitation  should  be  stated  in  the  taxi 
clearance.  Also.  such  suggested 
changes  would  result  in  additional 
radio  transmissions. 

One  commenter  indicated  that  a  taxi 
clearance  to  any  point  other  than  an 
assigned  takeoff  nmway  is  an  unre- 
stricted clearance  to  taxi,  unlike  the 
clearance  to  taxi  to  the  assigned  ta- 
keoff nmway.  and  that  this  creates 
two  different  kinds  of  clearance  limit. 
While  this  Is  true,  the  FAA  believes 
that  the  limit  applicable  to  the  as- 
signed takeoff  nmway  is  necessary  for 
safety  and  is  not  a  great  burden  to 
place  upon  persons  operating  aircraft. 
A  clearance  to  taxi  to  any  point  other 
than  an  assigned  takeoff  nmway  is  lit- 
erally an  imrestricted  clearance  to  taxi 
over  the  route  assigned  to  arrive  at 
that  point.  This  difference  betweeen 
the  two  kinds  of  taxi  clearance  is  In- 
tended. 

One  commenter.  while  concurring 
with  the  proposal,  suggested  that  the 
phrase  "issued  by  ATC"  should  be  In- 
serted between  the  words  "the  taxi 
route"  and  "to  the  assigned  takeoff 
runway"  in  the  second  sentence  of 
proposed  §  91.87(h).  The  FAA  does  not 
believe  that  this  is  necessary  since  the 
rule  applies  to  operations  at  airports 
with  operating  control  towers  and. 
therefore,  any  taxi  route  issued  would 
be  issued  by  ATC. 

This  commenter  also  suggested  that 
the  word  "assigned"  be  inserted  be- 
tween "intersect  the"  and  "taxi  route" 
in  the  last  sentence  of  the  proposal  to 
Indicate  that  a  specific  taxi  route  has 
been  issued  by  ATC.  The  FAA  believes 
that  the  phrase  "the  taxi  route"  has 
the  same  meaning  and  that  no  further 
definition  is  required. 

One  commenter  assumed  that  the 
last  sentence  of  the  proposal  was  in- 
tended "to  conform  with  the  Intent  of 
entire  paragraph"  by  not  allowing  a 
person  to  cross  any  nmway  en  route  to 
any  point  on  the  airport  other  than 
the  assigned  takoff  runway,  but  that 
this  meaning  was  not  clearly  stated. 
This  was  not  the  Intended  effect.  The 
intent  of  that  sentence  Is  to  allow  a 
person  to  taxi  an  aircraft  to  any  point 
on  the  airport  except  when  the  clear- 
ance limit  Is  the  takeoff  nmway  as- 
signed to  that  aircraft.  In  which  case 
the  clearance  does  not  authorize  taxi- 
ing on  the  assigned  takeoff  runway. 

Several  conunenters  addressed  what 
they  felt  was  a  problem  with  the  pro- 
posal in  that  it  does  not  cover  aircraft 
taxiing  after  landing.  The  first  sen- 
tence of  991.87(h)  continues,  under 
this  amendment,  to  provide  that  no 
person  may  operate  on  an  airport  with 
an  operating  control  tower  unless  an 
appropriate   clearance    has   been   re- 
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ceived.  This  continues  to  apply  to  air- 
craft taxiing  after  landing  aa  weU  aa  to 
other  taxiing  aircraft. 

The  PAA  haa  determined,  after  eval- 
uating the  comments  received,  that 
this  amendment  mitigates  a  potential 
safety  problem  and  that  its  adoption 
will  clarify  certain  taxi  clearances  at 
airports  with  operating  control  towers. 

DRAimfC  IlfrORMATION 

The  principal  authors  of  this  docu- 
ment are  Maurice  E.  Taylor,  Air  Traf- 
fic Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

I 

THS  AmKOMEKT 

Accordingly,  §  91.87(h)  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  is  amended,  effective 
April  19.  1978.  as  foUows: 

991.87    Operation  at  airports  with  operat- 
faig  control  towers. 


(h)  dearonces  mruired.  No  person 
may.  at  any  airport  with  an  operating 
control  tower,  operate  an  aircraft  on  a 
runway  or  taxlway,  or  takeoff  or  land 
an  aircraft,  unless  an  appropriate 
clearance  is  received  from  ATC.  A 
clearance  to  "taxi  to"  the  takeoff 
runway  assigned  to  the  aircraft  is  not 
a  clearance  to  cross  that  assigned  ta- 
keoff runway,  or  to  taxi  on  that 
runway  at  any  point,  but  is  a  clearance 
to  cross  other  runways  that  intersect 
the  taxi  route  ta  that  assigned  takeoff 
runway.  A  clearance  to  "taxi  to"  any 
point  other  than  an  assigned  takeoff 
runway  is  a  clearance  to  cross  all  nin- 
ways  that  intersect  the  taxi  route  to 
that  point. 

(Sees.  307,  313(a).  Federal  Aviation  Act  of 
19M,  as  amended  (49  VS.C.  1348.  1354(a)): 
see.  6(c).  Department  of  Transportation  Act 
(49  U.8.C.  185S<c)).) 

NoTX.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reQuirinc  preparation  of  an  Economic 
Tmpa/^  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11049,  and  OMB  Circular  A-107. 


IIHES  AND  tEOULATIONS 


[7»-7333] 
THtol 


Issued    in    Washington. 
March  10. 1978. 


D.C.,     on 


Langhorhx  Bohd, 
Administrator. 

[FR  Doc.  78-7084  Filed  3-17-78:  8:45  am] 
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CHAPTER  m— INDUSTRY  AND  TRADE 
.  ADMINISTRATION,       DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTiaS  OR  BOYCons 

aorificotion  and  Ain«ndm«nfs  to 
Hnol  Rul«t 

AGENCY:  Industry  and  Trade  Admin- 
istration (formerly  Domestic  and  In- 
ternational Business  Administration), 
Department  of  Commerce. 

ACmON:  Clarification  and  amend- 
ments to  final  rules. 

SUMMARY:  This  document  clarifies 
the  application  of  §  369.2(d)  of  the 
final  regulations  on  restrictive  trade 
practices  or  boycotts,  which  were  pub- 
lished on  January  25,  1978,  at  43  FR 
3508,  to  a  restrictive  trade  practice  or 
boycott  request  made  of  United  States 
persons.  In  addition,  it  makes  a  corre- 
sponding correction  of  one  of  the  illus- 
trative examples  that  appeared  in 
§  369.2(d)  of  those  final  regulations, 
and  adds  a  new  example  illustrative  of 
that  section.  See  supplementary  infor- 
mation. 

DATE:  See  supplementary  informa- 
tion. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Vincent  J.  RocQue,  telephone  202- 
377-3775,  or  Kent  N.  Knowles.  tele- 
phone 202-377-2512. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Commerce  issued 
final  regulations  on  restrictive  trade 
practices  or  boycotts.  Title  15.  CFR. 
Chapter  III.  Part  369,  on  January  18, 
1978.  Those  regulations  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 25.  1978  (43  FR  3508).  The  De- 
partment has  determined  that  there  is 
confusion  on  the  part  of  the  public 
concerning  the  permissibility  of  a 
IJnited  States  person  furnishing  a  cer- 
tification about  its  affiliation  with  any 
person  who  may  be  blaclUisted.  The 
Department  has  also  determined  that 
an  example  illustrative  of  §  369.2(d)  re- 
quires modification  and  that  a  new  ex- 
ample illustrative  of  that  section  is  ap- 
propriate. '     ■'-' 

CuUtinCATIOH 

Section  369.2(d)  of  the  regulations 
prohibits  a  United  States  person  from 
furnishing  or  knowingly  agreeing: 

to  fumlsb  Information  concerning  his  or 
any  other  person's  past,  present,  or  pro- 
posed business  relationsh^ie: 


(iv)  With  any  other  person  who  is  known 
or  believed  to  be  restricted  from  bavlng  any 


bostaiess  relatioiiship  with  or  in  a  boycotting 
country. 

It  has  come  to  the  Department's  at- 
tention that  United  States  persons  are 
being  asked  pursuant  to  the  require- 
ments of  several  boycotting  countries 
to  furnish  a  certification  to  the  effect 
that  they  are  not  the  mother  compa- 
ny, sister  company,  subsidiary,  branch, 
or  affiliate  of  any  blacklisted  compa- 
ny. It  is  and  ha^  been  the  Depart- 
ment's interpretation  that  this  certifi- 
cation falls  within  the  prohibition  set 
forth  in  5369.2(d).  and  the  Depart- 
ment, when  asked,  has  so  informed 
the  public.  However,  example  (xvl)  in 
S  369.2(d)  could  be  construed  and  has 
been  construed  by  some  members  of 
the  public  as  permitting  a  contrary 
conclusion.  Accordingly,  example  (xvi) 
ts  being  amended  and  new  example 
(xviii)  is  being  added.  However,  be- 
cause of  the  confusion  evident  on  the 
part  of  the  public  over  the  permissibil- 
ity of  this  certification,  this  interpre- 
tation will  become  effective  on  June 
22,  1978.  rather  than  on  January  18. 
1978.  the  date  the  final  regulations 
were  Lssued  and  became  effective.  Ac- 
cordingly, after  June  21,  1978,  a 
United  States  person  may  not  furnish 
a  certification  about  his  affiliation 
with  any  other  person  who  may  t>e 
blacklisted. 

FiKAL  Rules;  AMENDMEirTS 

In  FR  Doc.  78-1921  appearing  at 
page  3508  in  the  Federal  Register  of 
January  25,  1978,  S 369.2(d).  example 
(xvi),  appearing  on  page  3522,  column 
two.  is  deleted,  and  a  new  example 
(xvi)  is  inserted  as  follows: 

(xvl)  U.8.  company  A  is  asked  by  boycott- 
ing country  Y  to  certify  that  It  Is  not  owned 
by  subjects  or  nationals  of  boycotted  coun- 
try X  and  that  it  is  not  resident  in  boycot- 
ted country  X. 

A  may  not  furnish  the  certification,  be- 
cause it  is  information  about  A's  business  re- 
lationships with  or  in  a  boycotted  cotmtry. 
or  with  nationals  of  a  boycotted  country. 

In  FR  Doc  78-1921  appearing  at 
page  3508  in  the  Federal  Register  of 
January  25,  1978,  a  new  example 
(xvlli)  illustrative  of  { 369.2(d)  is  in- 
serted following  example  (xvii)  ap- 
pearing on  page  3522,  column  two.  as 
follows: 

(xvlli)  UJS.  company  A  is  asked  by  boy- 
cotting country  T  to  certify  that  it  is  not 
the  mother  company,  sister  company,  sub- 
sidiary, or  branch  of  any  blacklisted  compa- 
ny, and  that  It  is  not  in  any  way  affiliated 
with  any  blacklisted  company. 

A  may  not  furnish  the  certification,  be- 
cause it  is  information  about  whether  A  has 
a  business  relationship  with  another  person 
who  is  known  or  believed  to  be  restricted 
from  having  any  business  relationship  with 
or  in  a  boycotting  country. 

Nora.— This  interpretation  becomes  effec- 
Uve  on  June  23. 1978. 


I  Dated:  March  15, 1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[PR  Doc.  78-7332  PUed  3-15-78;  4:41  pmj 
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Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  lO—ACCESS  TO  INFORMATION 
R        CONCERNING  INDIVIDUALS 

Examption  From  Accass  of  Sysfom  of 
Records 

AGENCY:  Canal  Zone  Government 
and  Panama  Canal  Company. 

ACTION:  Final  rule. 

SUMMARY:  On  September  12.  1977, 
the  Canal  Zone  Government  and 
Panama  Canal  Company  published  a 
proposed  rule  In  the  Federal  Register 
(42  FR  45693).  No  comments  on  the 
proposed  rule  were  received,  and  the 
rule  is  now  adopted  without  change.  It 
exempts  a  system  of  records,  called 
"Canal  Protection  Division  Activity 
Report  FUes,  PCC-CZG/CACP-2," 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  The  general  effect  of  the 
exemption  Is  to  make  information  in 
the  system  inaccessible  to  the  subjects 
of  the  records.  The  exemption  is 
needed  because  the  system  consists  of 
Information  maintained  by  a  compo- 
nent of  the  Canal  Zone  Government 
the  principal  function  of  which  is  the 
maintenance  of  the  security  of  the 
Panama  Canal  and  its  vital  installa- 
tions and  the  prevention  and  detection 
of  crime.  Divulging  the  information  in 
the  system  to  the  subjects  of  the  re- 
cords could  render  the  efforts  of  the 
Division  ineffective. 

EFFECTIVE  DATE:  March  16,  1978. 

ADDRESS:  Panama  Canal  Company 
(Administrative  Services  Division), 
Box  M,  Balboa  Heights,  C.Z. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Hazel  M.  Murdock,  Assistant  to 
the  Secretary,  Panama  Canal  Com- 
pany, Room  312,  Pennsylvania 
Building,  425  13th  Street  NW.. 
Washington,  D.C.  20004,  telephone 
202-724-0104. 

Accordingly,  Part  10  of  35  CFR  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (30)  to 
35  CFR  10.13(a).  reading  as  follows: 

S  10.13    General  exemptions, 
(a) '  •  • 
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(30)  Canal  Protection  Division  Activ- 
ity Report  Piles,  PCC-CZG/CACa»-2. 


2.  By  adding  a  new  paragraph  (xli) 
to  35  CFR  10.14(a)(2).  reading  as  fol- 
lowings: 

9 10.14    Specific  exemptiona.   ; 

(a)  •  •  •!  II         I 

(2) •  •  • 

(xli)  Canal  Protection  Division  Activ- 
ity Report  Files,  PCC-CZG/CACP-2. 


AuTHoaiTT.— (5  U.S.C.  552a). 

Dated:  March  6,  1978. 

H.  R.  Parfitt. 
Governor  of  the    Canal   Zone, 
President,      Panama      Canal 
Company. 

[FR  Doc.  78-7241  Piled  3-17-78;  8:45  am] 

[4310-10]  . 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

Utilization  and  Disposal  of  Personal 
Property 

AGENCY:  Office  of  the  Secretary,  In- 
terior. 

A(rTION:  Final  regulations.  ' 

SUMMARY:  This  final  rule  amends 
certain  Department  of  Interior  regula- 
tions concerning  utilization  and  dis- 
posal of  personal  property.  The 
changes  are  necessary  to  conform  with 
the  General  Services  Administration's 
recently  issued  federal  property  man- 
agement regulations  published  fit  42 
FR  56000,  October  20,  1977.  | 

DATE:  This  revision  is  effective  imme- 
diately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management 
Policy,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone 
202-343-3185. 

SUPPLEMENTARY  INFORMATION: 
This  document  revises  and  reissues 
parts  114-43,  114-44,  114-45,  and  114- 
46  to  reflect  changes  implemented  by 
FPMR  Amendment  H-108  published 
in  the  Federal  Register  on  October 
20,  1977,  (42  FR  56000). 

Because  this  amendment  relates 
only  to  internal  Departmental  proce- 
dures, the  proposed  rulemaking  proce- 
dures are  inapplicable.  The  primary 
author  of  this  document  is  Charles  H. 
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Young,  Property  Management  Officer. 
Office  of  Administrative  and  Manage- 
ment Policy,  telephone  202-343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  C:ir- 
cular  A-107. 

Dated:  March  8, 1978. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
5  U.S.C.  301  and  40  U.S.C.  486(c). 
Chapter  114  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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PART  114-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Sec. 

114-43.000    Scope  of  part. 

114-43.001    Definitions. 

114-43.001-50    Available  personal  property. 

114-43.001-51  Reportable  personal  proper- 
ty. 

114-43.001-52    Nonreportable  personal 

property.  i 

Subpart  114-43.1 — General 
Provisions 

114-43.101    Surveys. 

114-43.102  Reassignment  of  property 
within  executive  agencies. 

114-43.102-50    Holding  bureau  utUization. 

114-43.102-51  Screening  nonreportable 
available  property. 

114-43.102-52  Screening  reportable  avail- 
able property. 

1 14-43. 102-53    Documentation  of  transfers. 

§  1 14-43.000    Scope  of  part 

The  provisions  of  this  part  are  appli- 
cable to  all  personal  property  except: 

(a)  Automatic  data  processing  equip- 
ment and  supplies,  and 

(b)  Boolcs,  periodicals,  other  publica- 
tions, and  related  material. 

S 1 1 4-4S.001     DeAnitlons. 

§114-43.001-50  Available  persona!  proper- 
ty. 

"Available  personal  property"  means 
any  personal  property  that  is  no 
longer  needed  by  the  holding  activity, 
and  is  available  for  use  by  other  Inte- 
rior activities.  - 

§114-43.001-51  Reportable  personal  prop- 
erty. 

"Reportable  personal  property" 
means  any  personal  property  that  has 
been  determined  to  be  excess  to  the 
needs  of  the  Department  of  the  Interi- 
or and  is  required  to  be  reported  to 
the  General  Services  Administration. 

§114-43.001-52  Nonreportable  personal 
property. 

"Nonreportable  personal  property" 
means  any  personal  property  that  has 
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been  determined  to  be  excess  to  the 
needs  of  the  Department  of  the  Interi- 
or and  is  not  required  to  l>e  reported 
to  the  Oeneral  Services  Administra- 
tion except  for  sale  piuposes. 

Subport  114-43.1— GciMrol 

Provisions 

(114-43.101     Surveym. 

The  head  of  each  Bureau  and  Office 
shall  ensure  that  aU  personal  property 
held  by  each  Accountable  Officer 
under  his  jurisdiction  is  continuously 
examined  to  determine  that  which  is 
"available"  and  shall  promptly  facili- 
tate the  transfer  of  property  so  identi- 
fied as  provided  in  this  part.  Although 
the  sjrstem  which  will  best  serve  as  a 
means  of  identlfjrlng  xmneeded  proper- 
ty may  vary  between  bureaus,  or  be- 
tween offices  within  a  bureau,  it 
should  Include  provisions  for 

(a)  Periodically  reviewing  stores  and 
equipment  records  to  identify  items 
which  may  be  on  hand  in  excess  of 
program  requirements. 

(b)  PeriodilcaUy  reviewing  and  evalu- 
ating equipment  utilization  reports 
and  physical  inventories  of  nonexpan- 
dable  property  to  identify  idle  or  un- 
needed  property. 

S  114-43.102    Btawtgwient     of     property 
wtthia  excoithre  agencies. 

Available  personal  property  shall  be 
screened  against  Department  of  the 
Interior  needs  in  accordance  with  this 
section  before  it  is  determined  to  be 
excess.  The  authority  to  reassign  or  to 
transfer  avaflable  personal  property 
has  been  delegated  to  heads  of  bu- 
reaus and  offices  in  205  DM  9. 

{114-43.102-50    Holding     bureau     otilixa- 
tkm. 

Each  Bureau  and  Office  holding, 
available  personal  property  (see  defini- 
tion in  IPMR  114-43.001-50)  shall 
ensure  that  its  own  offices  are  afford- 
ed an  opportunity  to  utilize  such  prop- 
erty either  prior  to  or  simultaneously 
with  circiQarizatlon  to  other  Bureaus 
and  Offices  of  the  Department. 

S  114-43.102-51    Screening     nonrcportable 
available  property. 

(a)  Nonreportable  available  property 
should  not  be  routinely  circularized 
within  the  Department  except  in 
those  instances  where  the  holding 
office  has  reason  to  l)elieve  there  may 
be  general  interest  in  the  property.  In- 
stead, the  holding  office  should  make 
the  availability  of  nonreportable  prop- 
erty known  to  other  Interior  offices, 
and  other  Federal  agencies  in  the 
area,  to  the  extent  the  nature, 
amount,  and  condition  of  such  proper- 
ty warrants.  Often  a  telephone  call  to 
Federal  agencies  In  the  area  may  be 
all  that  is  required  to  support  a  find- 
ing of  excess  and  surplus. 

(b)  When  no  further  Federal  utiliza- 
tion is  found  for  nonreportable  per- 
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sonal  property,  a  determination  of  sur- 
plus shall  be  made  in  writing  and 
made  a  part  of  the  disposal  file.  Sur- 
plus nonreportable  property  shall  be 
processed  for  disposal  in  accordance 
with  applicable  provisions  of  FPMR 
101-44  and  101-45. 

9114-43.102-52    Screening  reportable 

avail-  able  property. 

Reportable  available  personal  prop- 
erty shall  be  circularized  to  other  Inte- 
rior offices  within  a  reasonable  trans- 
port distance  unless  Its  nature,  condi- 
tion, or  location  virtually  precludes 
economical  utilization  by  such  offices. 
Copies  of  available  personal  property 
listings  shall  also  be  sent  to  other  In- 
terior offices  in  accordance  with  list- 
ings provided  by  the  Office  of  Admin- 
istrative and  Management  Policy. 
Property  not  utilized  by  other  Interior 
activities  shall  then  be  determined  to 
be  excess  to  the  needs  of  the  Depart- 
ment of  the  Interior  and  promptly  re- 
ported to  the  appropriate  GSA  region- 
al office  in  accordance  with  FPMR 
101-43  311.  The  excess  determination 
should  be  evidenced  in  writing  and 
made  a  part  of  the  disposal  file. 

{114-43.102-53  Documentation  of  trans- 
fers. 

Property  disposed  of  by  transfer  to 
another  Accountable  Officer  within 
the  holding  bureau,  to  other  bureaus 
of  the  Department  of  the  Interior,  and 
to  other  Federal  agencies  shall  be  re- 
corded on  Transfer  of  Property  Form 
DI-104.  or  a  modification  thereof,  to 
provide  a  document  of  entry  to  proper- 
ty records  and  accounts.  Sufficient 
copies  of  the  transfer  document 
should  be  prepared,  signed,  and  dis- 
tributed to  satisfy  the  property  and 
accounting  requirements  of  both  the 
transferor  and  the  transferee  offices. 

Subpart  114-43.3— UtflboHoii  of  bum— 

114-43.301    Federal  Oovemment  procedure. 

114-43.301-50    Economic  considerations. 

114-43.302    Agency  responsibility. 

114-43.306  Property  not  required  to  be  re- 
ported. 

114-43.311    Reporting  requirements. 

114-43.311-1    Reporting. 

114-43.315    Transfers  of  exceaa  property. 

114-43.315-2    InfonnaUon  of  availability. 

114-43.315-3    Fair  value  reimbursement. 

114-43.315-5  Procedure  for  effecting  trans- 
fers. 

114-43.316    Contractor  Inventory. 

114-43.317    Coats  and  proceeds. 

114-43.317-1    Costs  of  care  and  handling. 

114-43.310  Use  of  excess  property  on  cost- 
reimbursement  type  contracts. 

114-43.320  Use  of  excess  property  on 
grants. 

Subport  114-43.3— UtUixotion  of 
Excoss 

8 114-43.301  Federal  Government  proce- 
dure 

The  objective  of  the  policy  that 
excess  property  is  the  first  source  of 


supply  is  to  obtain  effective  and  eco- 
nomical utilization  of  property  already 
owned  by  the  Federal  Government. 
Effective  and  economical  utilization 
can  be  determined  only  through  evalu- 
ation of  use  and  costs,  and  excess 
property  may  be  acquired  only  when 
there  is  such  an  evaluation  and: 

(a)  The  property  is  needed  to  meet 
the  known  requirements  of  an  autho- 
rized planned  program:  and 

(b)  Fimds  are  available  for  the  costs 
of  acquisition  and  for  the  costs  of 
repair  or  modification  needed  to 
comply  with  the  minimum  standards 
established  by  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1590).  as  amended. 

{  1 1 4-43.301-50    Economic  considerations. 

The  head  of  each  bureau  and  office 
is  responsible  for  establishing  proce- 
dures to  ensure  that  excess  property  is 
not  acquired  unless  there  has  been  a 
determination  that  such  acquisition  is 
practicable  and  economically  feasible. 
Such  a  determination  requires  consid- 
eration of  the  costs  involved,  including 
the  costs  of  transjjortatlon.  handling, 
and  storage.  When  the  proposed  acqui- 
sition involves  any  type  of  machinery 
or  equipment,  consideration  shall  also 
be  given  to  the  following  factors: 

(a)  The  duration  of  the  program  and 
the  frequency  of  use  to  determine  any 
economic  advantage  of  ownership 
versus  loan  or  rental:  and 

(b)  The  nature  of  any  repairs,  modi- 
fications, and  additional  accessorial 
eqtiipment  required  to  bring  the  item 
up  to  the  rnininniim  standards  of  the 
Occupational  Health  and  Safety  Act. 
and  the  total  costs  involved. 

9  114-43.302    Agency  responsibility. 

(a)  When  excess  personal  property  is 
acquired  and  nuule  available  for  use  on 
cost-reimbursement  type  contracts  (as 
defined  in  FPR  1-3.405),  title  remains 
vested  in  the  Government.  The  office 
administering  the  contract  is  responsi- 
ble for  ensuring  that  appropriate  ac- 
counting and  property  accotmtability 
records  are  established  and  main- 
tained. When  such  property  Is  no 
longer  needed  for  the  contract,  it  shall 
be  reassigned  or  disposed  of  in  accor- 
dance with  FPMR  101-43.319. 

{114-43.306    Property  not  required  to  be 
reported. 

Personal  property  that  Is  not  repor- 
table to  GSA  as  excess  (see  114- 
43.001-52)  shall  be  reported  to  the  ap- 
propriate GSA  regional  office  for  do- 
nation or  sale. 

i  1 1 4-43.3 1 1     Reporting  requirements. 

fll4-43Jn-l     Reporting. 

In  accordance  with  205  DM  9.  the 
head  of  each  bureau  and  office  is  au- 
thorized to  report  to  the  Oeneral  Ser- 
vices Administration  any  personal 
property  that  has  been  determined  to 


be  excess  to  the  needs  of  the  Depart- 
ment. Prior  to  any  such  determination 
of  excess: 

(a)  Available  ADP  equlimient  will  be 
referred  to  the  Office  of  ADP  Manage- 
ment in  accordance  with  306  DM  5; 

(b)  Available  aircraft  will  be  referred 
to  the  Office  of  Aircraft  Services  In  ac- 
cordance with  procedures  established 
by  that  office: 

(c)  All  types  of  books,  periodicals, 
other  publications,  and  related  materi- 
al will  be  referred  to  the  Office  of  Li- 
brary and  Information  Services  In  ac- 
cordance with  procedures  established 
by  that  office: 

(d)  All  other  available  personal  prop- 
erty will  be  screened  against  E>epart- 
mental  needs  in  accordance  with  114- 
43.102. 

9  114-43.315    Tnnsfers  of  excess  property. 

The  authority  to  transfer  excess  per- 
sonal property  to  and  from  other  Fed- 
eral agencies  has  been  delegated  to 
the  Heads  of  Bureaus  and  Offices  in 
205  DM  9. 

3  1 14-43  J15-2    Information  of  availability. 

Bureaus  and  Offices  are  encouraged 
to  use  GSA  Form  1539  to  make  their 
needs  for  major  or  large  equipment 
items  known  to  GSA.  Consideration  of 
the  use  of  excess  property  should  not 
be  limited  to  that  which  has  been  cir- 
cularized by  OSA  as  available  for 
transfer.  For  example,  the  need  for 
equipment  items  should  be  made 
known  to  GSA  well  In  advance  to  pro- 
vide the  greatest  opportunity  to  locate 
equipment  which  (a)  is  currently  avail- 
able from  excess  sources  or  (b)  may  be 
available,  but  has  not  been  declared 
excess  or  circularized  as  available  for 
utilization. 

S  114-43.31&-3    Fair  value  reimbursement 

Transfers  of  available  property 
within  the  Department  of  the  Interior 
shall  be  made  without  exchange  of 
f  imds.  except  that: 

(a)  The  disposing  Bureau  or  Office 
may  elect  to  receive  reimbursement  at 
the  GSA  fair  value  where  the  property 
involved  is  reimbursable  by  law.  unless 
such  requirement  for  reimbursement 
can  be  satisfied  or  equitably  avoided 
throtigh  appropriate  accounting  proce- 
dures. 

(b)  The  receiving  Bureau  or  Office 
shall  pay  the  GSA  fair  value  in  all  In- 
stances where  the  property  being  ac- 
quired will  be  carried  in  accounts,  dis- 
posals from  which  are  reimbursable. 


9114-43J15-5 
transfers. 


Procedure     for     effecting 


In  accordance  with  FPMR  101- 
43.31&-5.  certain  categories  of  any 
excess  personal  property  may  be  trans- 
ferred to  other  Federal  agencies  with- 
out prior  GSA  approval:  however,  such 
property  may  not  be  transferred  until 
Departmental  screening  requirements 
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have  been  met  and  no  other  Interior 
activity  has  indicated  a  need  for  the 
property. 

9114-43.316    Contractor  inventory.    |j 

(a)  Before  a  contractor  or  subcon- 
tractor is  authorized  to  retain  or  dis- 
pose of  contractor  Inventors^ 

(1)  The  property  must  first  be  deter- 
mined excess  to  Department  of  the  In- 
terior needs  in  accordance  with  IPMR 
114-43.102. 

(2)  The  types  of  property  covered  by 
FPMR  101-43.31S-l(a)  (1)  through  (8) 
must  be  determined  surplus  to  all  Fed- 
eral agency  needs. 

(b)  An  equitable  settlement  must  be 
made  for  any  property  retained  by  a 
contractor. 

(c)  When  a  contractor  Is  authorized 
to  dispose  of  contractor  Inventory  by 
sale,  such  sale  shall  be  by  the  competi- 
tive bid  method,  the  bid  price  shall  be 
approved  by  the  contracting  officer  or 
his  representative  prior  to  award,  and 
the  proceeds  shall  be  credited  to  the 
United  SUtes. 

(d)  Transfers  of  contractor  inven- 
tory within  the  Department  shall  be 
without  exchange  of  funds  in  all  in- 
stances where  any  proceeds  would  be 
for  deposit  in  miscellaneous  receipts. 
Where  the  proceeds  would  be  deposit- 
ed otherwise,  the  extent  of  reimburse- 
ment will  be  determined  by  the  dispos- 
ing office,  but  in  no  case  will  it  exceed 
the  estimated  fair  market  value  of  the 
property.  !  ij      ' 

9  114-43J17    Costs  and  proceeds. 

9  114-43.317-1    Costs  of  care  and  handling. 

The  acquiring  office  should  not  be 
billed  for  direct  costs  of  transfers  be- 
tween Department  of  the  Interior  ac- 
tivities unless  such  costs  are  In  excess 
of  $100.00,  and  then  only  when  the  re- 
gional or  finance  office  of  the  holding 
activity  determines  that  reimburse- 
ment is  necessary.  .  i    .       .   . . 

\\  f        '■   II 
9 114-43.319    Use    of   excess    property   on 
cost-reimbursement  type  contracts. 

Bureaus  and  Offices  are  responsible 
for  determining  the  use  of  excess  per- 
sonal property  in  their  cost-reimburse- 
ment tjT>e  contracts  in  accordance 
with  FPMR  101-43.302.  for  establish- 
ing a  system  of  accountability  for  such 
property,  and  for  the  ultimate  re-  as- 
signment or  disposition  of  the  proper- 
ty. 


Use   of  excess   property   on 


9  114-43.320 
grants. 

Pub.  li.  94-519  amended  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  prohibit  Federal  agen- 
cies from  furnishing  excess  personal 
property  for  the  use  of  grantees 
except  under  the  terms  and  conditions 
set  forth  in  FPMR  101-43.320.  When  it 
is  determined  that  It  will  be  advanta- 
geous to  meet  these  terms  and  condi- 
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tlons,  the  sponsoring  bureau/office 
shall  establish  written  procedures  that 
will  Insure  full  compliance  with  FPMR 
101-43.320.  The  Office  of  Administra- 
tive and  Management  Policy  shall  be 
furnished  a  copy  of  these  written  pro- 
cedures, and  shall  also  be  sent  a  copy 
of  each  transfer  order  submitted  to 
GSA  for  excess  personal  property  to 
be  made  available  to  a  project  grantee. 

Subpart  1  14-h43.4— UtilizoMon  of 
Abondonod  and  Forfeited  Portonal 
Property 


9114-43.402    Forfeited       or 
abandoned  property. 

9114-43.402-4    Retention 
agency. 


▼ohintarily 


by       holding 


(c)  A  passenger  automobile  larger 
than  a  compact  may  be  retained  only 
with  the  prior  approval  of  the  Assis- 
tant Secretary— P(^cy,  Budget,  and 
Administration. 

Subport  114-43.47— Reports 

9114-43.4701     Performance  reports. 

(a)  The  following  supplemental 
instructions  shall  be  followed  in  the 
preparation  and  submission  of  the 
annual  report  of  the  utilization  of  do- 
mestic excess  personal  property. 

(1)  Property  excepted  from  reporting. 
The  following  transactions  should  not 
be  included  in  the  Standard  Form  121 
report: 

(i)  Transfers  and  sales  of  personal 
property  made  pursuant  to  the  Ex- 
change/Sale authority  in  section 
201(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended. 

(11)  Destruction,  abandonment,  or  re- 
duction to  scrap  of  property  as  a  result 
of  board  of  survey  action  If  such  prop- 
erty was  not.  in  fact,  first  determined 
to  be  excess  or  surplus.  However,  the 
proceeds  from  sales  of  aU  scrap  should 
be  reported  on  Line  11. 

(2)  Preparation  of  Standard  Form 
121. 

Line  1.  Reassigned  within  reporting 
agency.  For  the  purposes  of  this  report,  the 
major  organizational  components  of  this 
E>epartment  are  its  Bureaus  and  Offices  and 
it  would  not  be  feasible  to  report  reassign- 
ments  within  these  major  components.  Only 
transfers  to  other  Bureaus  and  Offices 
should  be  reported. 

Line  2.  Include,  as  property  not  reported 
to  GSA  on  Standard  Form  120,  all  non-re- 
portable  items  made  available  to  OSA  and 
State  Surplus  Property  Agencies.  Do  not  In- 
clude property  previously  declared  excess 
which  was  withdrawn  for  use  within  the  re- 
porting bureau  or  office. 

Line  3.  Do  not  Include  transfers  to  an- 
other Bureau  or  Office  in  the  Department 
of  the  Interior. 

lines  4  and  5.  Property  expended  to  scrap 
and  abandoned  or  destroys!  Pn^erty  re- 
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ported  on  these  lines  shall  have  been  pro- 
cessed in  accordance  with  Board  of  Survey 
procedures  in  5  1 14-60.9  of  this  chapter. 


RULES  AND  REGULATIONS 

Subpart  114-44.47— Reports 

9114-44.4701     Reports. 


Sec 

114^5.304-6    Reviewing  authority. 

114-45.304-9    Credit. 

1 1  A-4.S  %  1 A     Ronnrt  nn  iAmt\t^\  hl/U 


might  reasonably  be  considered  to  be 
bidding  from  an  advantageous  pod- 

tinn. 
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S 1 14-45.304-6    Reviewing  authority. 
For  purposes  of  this  section,  a  re- 


«ri  ^nrl  9%  #r 


if  V%«^v4^«v       «W«M«*       v*«%^       \^* 
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applies  to  sales  of  svirplus  personal 
proi>erty  and  to  program  sales  made 


.^4.        4-—       —^^. 
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ported  on  these  lines  sh&U  have  been  pro- 
cessed In  sccordAnce  with  Board  of  Survey 
procedures  In  5  114-60.9  of  this  chapter. 

Line  6.  E>onated  to  public  bodies.  Report 
only  property  donated  under  the  provisions 
of  1 101-44.5  of  this  title,  and  include  prop- 
erty donated  to  any  Indian  tribe  as  a  public 
body. 

Line  7.  Other  donations.  Any  entry  on  this 
line  must  be  fully  explained  and  Justified. 

(3)  Submission  of  Standard  Form 
121.  A  consolidated  report  for  each 
bureau  and  office  shall  be  submitted. 
In  duplicate,  to  the  Director,  Office  of 
Administrative  and  Management 
Policy  (PM).  within  45  calendar  days 
after  the  close  of  each  fiscal  year.  Neg- 
ative reports  are  required. 

(b)  The  annual  report  of  the  utiliza- 
tion of  foreign  excess  property  shall 
be  submitted  to  the  Director,  Office  of 
Administrative  and  Management 
Policy  (PM),  within  60  calendar  days 
after  the  close  of  each  fiscal  year.  Neg- 
ative reports  are  required  and  may  be 
submitted  in  memorandum  form  in 
lieu  of  Standard  Form  365. 

(c)  The  annual  report  of  personal 
property  furnished  to  non-Federal  re- 
cipients shall  be  submitted  to  the  Di- 
rector, Office  of  Administrative  and 
Management  Policy  (PM),  within  60 
calendar  days  after  the  close  of  each 
fiscal  year.  Negative  reports  are  re- 
quired. 

PART  114-44— DONATION  OF 
PERSONAL  PROPERTY 

SubyoH  114-44.7 — Donottont  of  Preporty  to 
fwblic  ft«di«« 

Sec.  ' 

114-44.701    Findings  Justifying  donation  to 

public  bodies. 
114-44.701-1    General. 
114-44.701-2    ReviewinK  authority. 
114-44.701-50    Removal     of     identification 

markings. 

Subpart  114-44.7— Donation  of 
Property  to  Public  Bodies 
9114-44.701     Findings  justifying  donation 
to  public  bodies. 

S  114-44.701-1     General.     ' 

(a)  The  findings  specified  In  FPMR 
101-44.S01-l(a)  shall  be  dociunented  in 
the  form  of  an  approved  Report  of 
Survey  (see  IPMR  114-60.9).  The  term 
"public  body"  includes  Indian  tribes. 

9114-44.701-2    Reviewing  authority. 

All  disposals  under  FPMR  114-44.7 
are  subject  to  approval  by  a  reviewing 
authority  in  accordance  with  IPMR 
114-60.9.  I 

9114-44.701-50    Removal  of  identifkation 
markings. 

When  property  is  donated  to  a  non- 
Federal  public  body,  all  identification 
markings  which  indicate  that  the 
property  was  previously  owned  by  the 
Federal  Oovenunent  shall  be  removed 
prior  to  release  to  the  donee. 
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Subpart  114-44.47— Roports 

9114-44.4701     Reports. 

(a)  The  annual  report  of  the  dona- 
tion of  surplus  personal  property  shall 
be  prepared  and  submitted  in  the 
same  manner  as  the  annual  report  of 
the  utilization  of  domestic  excess  per- 
sonal property  (see  §114-43.4701(a)). 
The  reports  shall  he  combined. 

(b)  The  annual  report  of  the  dona- 
tion of  foreign  excesf^  property  shall 
be  prepared  and  submitted  in  the 
same  manner  as  the  annual  report  of 
the  utUization  of  foreign  excess  prop- 
erty (see  9  114-43.4701(b)).  The  reports 
shall  be  combined  whenever  practica- 
ble.   

PART  114-45— SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL  PROPERTY 

9114-45.000    Scope  of  part 

(a)  This  part  applies  to  disposal  by 
public  sale,  abandonment,  or  destruc- 
tion of  personal  property  under  the  Ju- 
risdiction of  Bureaus  and  Offices  of 
the  Department  of  the  Interior  (In- 
cluding scrap,  salvage,  and  waste  mate- 
rial) when  such  property  is  no  longer 
needed  for  use  In  authorized  Federal 
agency  programs  or  is  replaced  with  a 
similar  type  of  property.  It  applies  to 
personal  property  located  in  the 
United  States,  the  District  of  Colimi- 
bla.  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  This  part  does  not  apply  to: 

(1)  Foreign  excess  personal  property 
or, 

(2)  Properties  which  are  sold  or  oth- 
erwise disposed  of  pursuant  to  special 
statutes  authorizing,  directing,  or  re- 
quiring the  Department  of  the  Interi- 
or to  dispose  of  specific  properties 
such  as  helium,  maps,  electrical  power, 
irrigation  and  municipal  water,  trust 
properties  of  the  Bureau  of  Indian  Af- 
fairs, and  other  properties  which  are 
disposed  of  in  furtherance  of  Interior 
programs,  except  as  provided  in  IPMR 
114-45.316  and  114-45.317. 

Subpart  114-45.1— General 

9 1 14-45.105-3    Exemptions. 

(a)  Any  requests  seeking  an  exemp- 
tion from  the  provisions  of  FPMR 
Part  101-45  in  accordance  with  FPMR 
101-45. 105-3(a),  shall  be  prepared  for 
the  signature  of  the  Assistant  Secre- 
tary—Policy, Budget,  and  Administra- 
tion, and  include  full  particulars 
which  tend  to  justify  the  exemption. 

Subpart  114-4S.3— Sol*  of  PorMital  Property 

Sec. 

114-45.302    Sale  to  Oovemment  employees. 
114-45.303    Reporting  property  for  sale. 
114-45.303-3    Delivery. 
114-45.304    Sales  methods  and  procedures. 
114-45.304-2    Negotiated  sales  and  negotiat- 
ed sales  at  fixed  pricey 


Sec. 

114^5.304-6    Reviewing  authority. 

114-45.304-9    Credit. 

114-45.316    Report  on  identical  bids. 

114-45.316-2  Reporting  requirements  and 
procedures. 

114-45.317  Noncollusive  bids  and  propos- 
als. 

114-45.317-60    Compliance  review. 

Subpart  114-45.3 — Sale  of  Personal 
Property 

9  114-45.302    Sale  to  GoTemment  employ- 


While  not  unlawful,  sales  of  person- 
al property  to  Federal  employees  tend 
to  give  rise  to  the  question  in  the 
public  mind  as  to  whether  all  prospec- 
tive bidders  are  really  on  equal  foot- 
ing. What  is  feared  is  not  so  much  col- 
lusion or  overtly  dishonest  practices, 
as  that  the  Federal  employee,  through 
his  prior  use  of  the  property,  or  close 
associations  with  those  familiar  with 
the  property,  is  in  a  somewhat  «aore 
advantageous  position  than  the 
memt>er  of  the  general  public  in 
making  his  bid.  In  this  regard,  there- 
fore, all  sales  of  personal  property 
within  the  Department  wUl  be  subject 
to  the  following  requirements: 

(a)  Subject  to  the  provisions  of 
IPMR  114-45.302(b)  and  114-45.302(c). 
Federal  employees  will  be  eligible  to 
bid  only  on: 

(1)  Such  stirplus  personal  property 
as  was  reported  to  the  Oeneral  Ser- 
vices Administration  as  excess  and 
found  to  be  surplus  by  that  agency 
without  regard  to  whether  the  sale  is 
conducted  by  GSA  or  by  the  holding 
Bureau.  However,  except  as  otherwise 
provided  in  IPMR  114-45.302(d),  Fed- 
eral employees  will  always  be  permit- 
ted to  bid  on  such  surplus  personal 
property. 

(2)  Motor  vehicles  and  other  person- 
al property  being  sold  for  replacement 
purposes  pursuant  to  the  Exchange/ 
Sale  authority  found  in  section  201(c) 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  481(c)):  Provided,  That 
such  property  meets  prescribed  re- 
placement standards. 

(b)  Personal  property  may  be  sold  to 
Federal  employees  only  by  the  public- 
ly advertised  sealed  bid  or  public  auc- 
tion sales  methods. 

(c)  Notices  of  Public  Auction  and  In- 
vitation to  Bid  wUl  state  the  extent  to 
which  Federal  employees  are  eligible 
to  bid,  and  provide  that  any  Federal 
employee  submitting  a  bid  identify 
himself,  his  organization  and  position. 

(d)  Awards  shall  not  be  made  to: 

(1)  Any  employee  of  the  holding 
Bureau  or  Office  who  served  on  a 
Board  of  Survey  with  regard  to  prop- 
erty k>eing  sold,  determined  that  it  was 
no  longer  needed,  or  Is  connected  di- 
rectly with  any  aspect  of  the  sale,  or 

(2)  Any  Federal  employee  whose 
past  association  with  the  property 
being   sold   has   been   such   that   he 
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9  114-45J17-50    Compliance  review. 
The  head  of  each  Bureau  and  Office 

ancraoc^     In     nm<rrnms     u.'hirh     invnlvp 
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tion  for  a  specified  period  of  time  as 
provided  in  FPMR  101-45.6  shall  be 
made    by    the    Assistant    Secretary- 


case  file  records  of  all  administrative 
determinations  made  in  accordance 
with  CFR  101-45.804.  A  copy  of  the 


mlsht  reasonably  be  considered  to  be 
bidding  from  an  advantageous  posi- 
tion. 

(e)  The  provisions  of  IPMR  114- 
46.302  are  applicable  to  Federal  em- 
ployees and  to  members  of  their  im- 
mediate families,  specifically  the 
spouses  and  children  of  such  employ- 
ees. 

9  114-45.303    Beporting  property  for  sale. 

9114-45J03-3    Delivery. 

(a)  All  identification  markings  which 
indicate  that  the  property  was  previ- 
ously owned  by  the  Government  shall 
be  removed  prior  to  release  to  the  pur- 
chaser. UJS.  Oovemment  tags  shall  be 
removed  from  motor  vehicles,  trailers, 
or  other  equipment  bearing  such  tags 
prior  to  release  to  purchasers. 

(b)  Standard  Form  97,  the  UJS.  Gov- 
ernment Certificate  of  Release  of  a 
Motor  Vehicle,  will  be  executed  by  the 
agency  conducting  the  sale  of  the  ve- 
hicle. When  executed  by  an  office  of 
the  Department  of  the  Interior,  the 
certificate  will  be  numbered  prior  to 
release  to  the  individual  purchasing 
the  vehicle,  otherwise  it  will  not  be 
honored  by  the  State  motor  vehicle 
agency.  Such  number  may  be  assigned 
by  the  issuing  office  at  the  time  of 
preparation,  or  the  forms  may  be 
prenumbered  at  the  bureau,  regional, 
or  area  office  level  at  the  discretion  of 
the  head  of  each  Bureau  and  Office. 
Stocks  of  Standard  Form  97  must  be 
controlled  so  as  to  ensure  against 
blank  copies  being  obtained  by  unau- 
thorized personnel. 

9 114-45.304    Sales    methods    and    proce- 
dures. 

9  114-45.304-2    Negotiated  sales  and  nego- 
tiated sales  at  fixed  prices. 

(a)  Should  any  Bureau  or  Office  pro- 
pose to  negotiate  a  sale  of  surplus  per- 
sonal property  which,  if  disposed  of  by 
advertising,  might  cause  such  an 
impact  on  Industry  as  to  adversely 
affect  the  national  economy,  a  state- 
ment of  the  circuimstances  Justifying 
sale  by  negotiation  shall  be  submitted 
to  the  Assistant  Secretary— Policy, 
Budget  and  Administration,  for  con- 
sideration and  transmittal  to  the  Gen- 
eral Services  Administration. 

(b)  Explanatory  statements  required 
to  be  submitted  to  the  General  Ser- 
vices Administration  for  transmittal  to 
the  committees  of  the  Senate  and 
House  of  Representatives  pursuant  to 
FPMR  101-45.304-2(0  shaU  be  pre- 
pared following  the  outline  shown  in 
FPMR  101-45.4919.  Such  statements 
shall  be  submitted  as  attachments  to  a 
transmittal  letter  addressed  to  the  Ad- 
ministrator, General  Services  Adminis- 
tration. Washington.  D.C.  20405,  pre- 
pared for  the  signature  of  the  Assis- 
tant Secretary— Policy,  Budget,  and 
Administration. 
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9  114-45.304-4    Reviewing  authority. 

For  purposes  of  this  section,  a  re- 
viewing authority  may  not  be  lower 
than  the  regional,  area,  or  State  Direc- 
tor. 

9114-45.304-9    Credit  H!  I 

Requests  for  approval  to  offer  to  sell 
persontil  property  on  credit  shall  be 
addressed  to  the  Administrator,  Gen- 
eral Services  Administration,  Wash- 
ington, D.C.  20405,  and  be  prepared 
for  the  signature  of  the  Assistant  Sec- 
retary—Policy. Budget  and  Adminis- 
tration. Each  request  should  include  a 
brief  explanation  of  the  proposed 
terms  and  conditions  of  sale. 

9 114-45.316    Report  on  identical  bids.  I{ 

9 114-45.316-2    Reporting         requirements 
and  procedures. 

(a)  The  reporting  requirements 
specified  in  41  CFR  101-45.316-2  are 
applicable  to  all  sales  of  Government- 
owned  personal  property  made  on  a 
competitive  basis,  including  program 
sales  made  pursuant  to  special  statutes 
authorizing  the  Secretary  of  the  Inte- 
rior to  sell  specific  items  of  personal 
property. 

(b)  Reports  on  Identical  bids  re- 
quired by  41  CFR  101-45.316-2  shall 
be  submitted  by  the  head  of  Bureaus 
and  Offices  directly  to  the  Attorney 
General.  A  copy  of  the  transmittal 
letter  and  a  copy  of  the  abstract  of 
bids  shall  be  furnished  to  the  Director 
of  Administrative  and  Management 
Policy  (PM).  I        h        ■ 

9 114-45.317    Noncollusive   bids   and    pro- 
posals. 

(a)  Certificate  of  independent  price 
determination.  A  certificate  of  Inde- 
pendent price  determination  shall  be 
required  with  each  bid  or  offer  for  the 
purchase  of  personal  property,  except 
where  the  price  Is  fixed  in  advance  of 
sale  pursuant  to  law  or  regulation. 

(1)  The  certificate  of  independent 
price  determination  clause  contained 
in  Condition  No.  20  of  the  General 
Sale  Terms  and  Conditions,  Standard 
Form  114C,  shall  be  Included  in  aU  in- 
vitations for  bids  and  requests  for  quo- 
tations on  Government  sales  of  per- 
sonal property  and  shall  be  submitted 
with  sealed  bids  and  written  quota- 
tions submitted  in  response  thereto. 

(2)  Auction  and  Spot  Bid  Sales.  Bu- 
reaus and  Offices  conducting  sales  of 
Oovemment  property  by  the  auction 
or  spot  bid  methods  shall  include  an 
appropriate  provision  In  the  sales 
notice  which  wUl  put  the  successful 
bidder  on  notice  that  he  will  be  re- 
quired, as  a  condition  of  award,  to  sign 
a  certificate  to  the  effect  that  "the  bid 
was  arrived  at  by  the  bidder  or  offeror 
independently,  and  was  tendered  with- 
out collusion  with  any  other  bidder  or 
offeror." 

(3)  The  requirement  for  a  certificate 
of   Independent   price   determination 
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applies  to  sales  of  surplus  personal 
property  and  to  program  sales  made 
pursuant  to  special  statutes  as  re- 
ferred to  in  IPMR  114-45.316-2(a). 

(b)  The  authority  to  make  the  deter- 
minations referred  to  In  41  CFR  101- 
45.317(b)  is  vested  in  the  heads  of 
Bureaus  and  Offices  and  may  not  be 
redelegated. 

(c)  Reporting  suspected  antitrust 
violations:  Whenever  any  Bureau  or 
Office  has  factual  information  leading 
it  to  believe  or  suspect  that  bids  re- 
ceived in  response  to  a  sales  offering 
evidence  collusion  on  the  part  of  two 
or  more  bidders  designed  to  eliminate 
competition,  full  particulars  shall  be 
submitted  to  the  Solicitor  for  consider- 
ation and  possible  referral  to  the  At- 
torney General.  This  submission 
should  include  a  summary  of  the  perti- 
nent facts  concerning  the  reported 
case  and  in  the  case  of  a  formally 
advertised  sale,  a  copy  of  the  Invita- 
tion for  Bids,  the  Abstract  of  Bids,  and 
the  Bid  of  the  bidderts)  suspected  of 
irregular  practices;  the  name  of  the 
successful  bidder  and  reason  why  the 
award  was  made  to  him;  and  any  other 
information  available  which  might 
tend  to  establish  possible  violation  of 
the  antitrust  laws.  Reports  required 
by  this  paragraph  are  In  addition  to 
and  not  in  lieu  of  the  identical  bid  re- 
ports required  by  IPMR  114-45.316- 
2(b). 

(1)  Reporting  procedure:  Reports  of 
suspected  antitrust  violations  should 
be  transmitted  to  the  Solicitor  in  the 
following  format: 

Assistant  Attorwit  Okhzkai., 

Antitrust  Division,  Department  of  Justice, 

Washington,  D.C.  20S30. 

Deak  Sir:  We  transmit  to  you  a  case 
where  bids  received  In  response  to  invitation 

No. for  (item(s)  description),  to  be  sold 

(sale  date),  were  opened  by  (selling  bureau 

or  office  and  location)  on ,  19—. 

EMdence  of  collusion  or  other  conduct  in 
violation  of  antitrust  laws  is  herewith  re- 
ported as  follows: 

Award  was  made  to  .  (In  the 

next  sentence  explain  the  method  by  which 
the  successful  bidder  was  selected.  I.e..  high 
bidder,  etc.,  unless  all  bids  were  rejected  and 
the  sale  effected  by  readvertisement  or  ne- 
gotiation, in  which  case,  furnish  details.) 
Sincerely  yours. 


Solicitor. 
Enclosure:  , 

(2)  The  following  copies  are  re- 
quired: 

(1)  Original  on  "Office  of  the  SoUci- 
tor"  stationery; 

(il)  Shadow  copy  to  accompany  the 
original  on  letterhead  tissue; 

(ill)  White  surname  box  copy  on  let- 
terhead tissue: 

(iv)  White  letterhead  tissue  copy  to 
be  marked  "Docket  Copy"; 

(V)  White  letterhead  tissue  copy  to 
be  marked  "Director  of  Administrative 
and  Management  Policy";  and 

(vi)  Other  information  copies  as  may 
be  required  by  the  Bureau  or  Office. 
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RULES  AND  REGULATIONS 


S  114-45^17-50    Compliance  reyiew. 

The  head  of  each  Bureau  and  Office 
engaged  in  programs  which  involve 
the  conduct  of  sales  of  Government 
property  shall  Install  an  appropriate 
monitoring  system  at  the  headquar- 
ters office  level  to  insure  compliance 
with  these  reporting  requirements  and 
procedures. 

Subpart  11 4-45 J — Ab«nd«i«m«irt  mr 
D««tnKtion  of  Swrplw*  Prop«rty 

Sec. 

114-45.501  FIndlnRS  Justifying  abandon- 
ment or  destruction. 

114-45.501-1    General. 

114-45.501-2    Reviewing  authority. 

114-45.504  Abandonment  of  destruction 
without  notice. 

114-45.506  Abandonment  of  destruction  of 
expendable  property.    ■ 

Subport  11 4-45.5^ Abondenmant  or 
Destruction  of  Surplus  Proporty 

$114-45.501  Findings  justifying  aiMutdon- 
ment  or  destruction. 

9 114-45.501-1     General. 

The  findings  specified  in  FPMR  101- 
45.501-1  shall  be  documented  in  the 
form  of  an  approved  Report  of  Survey. 

9114-45.501-2    Reviewing  authority. 

For  purposes  of  FPMR  101-45.501-2, 
a  reviewing  authority  shall  be  the 
same  as  specified  in  IPMR  114-44.701- 
2. 

9  114-45.504  Abandonment  or  destruction 
without  notice. 

(a)  Findings  Justifying  abandonment 
or  destruction  of  personal  property 
without  public  notice  shall  be  made  by 
a  Board  of  Survey  or  Survey  Officer 
and  approved  by  an  appropriate  re- 
viewing authority.  (See  IPMR  114- 
60.9)  I 

9114-45.506  Abandonment  or  destruction 
of  expendable  property. 

Destruction  of  expendable  property 
will  be  governed  by  the  following: 

(a)  Serviceable  property.  Serviceable 
items  of  expendable  property  may  be 
destroyed  only  when  the  requirements 
of  IPMR  114-60.9  have  been  met. 

(b)  Unserviceable  property.  Expend- 
able items  of  property  which  have 
been  rendered  unserviceable  through 
normal  use  may  be  destroyed  without 
survey  action  and  without  public 
notice  provided  the  items  clearly  have 
no  scrap  or  salvage  value. 

(c)  Scrap  and  salvage.  Scrap  and  sal- 
vaged items  of  expendable  property 
may  be  destroyed  only  when  the  re- 
quirements of  IPMR  114-60.9  have 
been  met. 

Subport  114-45.6— Doborrod  and 
Swspondod  Riddors 

9114-45.S03  NoUce  of  debarment  or  sua- 
pensioii. 

Determination  to  debar  or  stupend  a 
finn  or  individual  for  a  cause  or  condi- 


tion for  a  specified  period  of  time  as 
provided  in  FPMR  101-45.6  shall  be 
made  by  the  Assistant  Secretary- 
Policy,  Budget,  and  Administration. 
Whenever  cause  for  debarment  or  sus- 
pension becomes  known  to  the  head  of 
a  Bureau  or  Office,  or  a  sales  or  con- 
tracting officer  thereof,  the  matter 
shall  be  submitted  with  the  recom- 
mendations of  the  head  of  the  Bureau 
or  Office,  to  the  Assistant  Secretary- 
Policy,  Budget  and  Administration, 
who  will  take  all  actions  required  by 
FPMR  101-45.603. 

Subpart  114-45.t— Mi«t«kM  in  BM* 

Sec. 

114-45.803    Other  mlstalies  disclosed  before 

award. 
114-45.804    Mistakes  disclosed  after  award. 

SubpoH  114-45.8— Mistokot  in  Rids 

9114-45.803    Other      misUkes      disclosed 
before  award. 

(a)  The  Director,  Office  of  Adminis- 
trative and  Management  Policy,  is  au- 
thorized to  make  the  determinations 
contemplated  by  41  CFR  101-45.803. 
This  authority  may  not  be  redelegat- 
ed. 

(b)  Each  proposed  determination 
shall  be  approved  by  the  Solicitor,  an 
Associate  Solicitor,  or  comparable 
legal  officer  of  the  Department  before 
it  becomes  effective. 

(c)  Where  a  bidder  furnished  evi- 
dence in  support  of  an  alleged  mistake 
in  bid,  the  case  shall  be  referred  to  the 
Director,  Office  of  Administrative  and 
Management  Policy  (PM)  for  determi- 
nation. The  referral  shall  include  the 
documents  and  data  specified  In  41 
CFR  101-45.803(dK3). 

(d)  The  Office  of  Administrative  and 
Management  Policy  shall  maintain 
case  file  records  of  all  administrative 
determinations  made  in  accordance 
with  41  CFR  101-45.803.  A  copy  of  the 
determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

9114-45.804     Mistakes       disclosed       after 
award. 

(a)  The  Director,  Office  of  Adminis- 
trative and  Management  Policy,  is  au- 
thorized to  make  the  determination 
contemplated  by  41  CFR  101-45.804. 
This  authority  may  not  be  redelegat- 
ed. 

(b)  Each  proposed  determination 
shall  be  approved  by  the  Solicitor,  an 
Associate  Solicitor,  or  comparable 
legal  officer  of  the  Department  before 
it  becomes  effective. 

(c)  Where  a  bidder  furnishes  evi- 
dence in  support  of  an  alleged  mistake 
in  bid,  the  case  shall  be  referred  to  the 
Director  of  Administrative  and  Man- 
agement Policy  (PM)  for  determina- 
tion. The  referral  shall  include  the 
documents  and  data  specified  in  41 
CFR  101-45.804(fX2). 

(d)  The  Office  of  Administrative  and 
Management    Policy    shall    maintain 


case  file  records  of  aU  administrative 
determinations  made  in  accordance 
with  CFR  101-45.804.  A  copy  of  the 
determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

Subpart  114-45.47— Roports 

9  114-45.4701     Performance  reports. 

(a)  The  annual  report  of  the  sale  or 
other  disposition  of  surplus  personal 
property  shall  be  prepared  and  sub- 
mitted in  the  same  manner  as  the 
annual  report  of  the  utilization  of  do- 
mestic excess  personal  property  (see 
9114-43.4701(a)).  The  reports  shall  be 
combined  whenever  practicable. 

(b)  The  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess 
property  shall  be  prepared  and  sub- 
mitted in  the  same  manner  as  the 
annual  report  of  the  utilization  of  for- 
eign excess  property  (see  9  H*- 
43.4701(b)).  The  reports  shall  be  com- 
bined whenever  practicable. 


PART      114-46— UTILIZATION      AND 
DISPOSAL  OF  PERSONAL  PROPER- 
TY    PURSUANT    TO     EXCHANGE/ 
SALE  AUTHORITY 
Subpart  114-46.2— Authorization 

9  114-46.202    Reatrictiont  and  limiUtions. 

(a)  Basic  responsibility  for  compli- 
ance with  41  CFR  Part  101-46  rests 
with  Bureaus  and  Offices.  Consistent 
with  Departmental  financial  manage- 
ment practices.  Bureaus  and  Offices 
should  establish  procedures  to  provide 
adequate  management  control  and 
docimientation  of  exchange/sale 
transactions. 

Subpart   114-46.3 — Trontfor  and  Ex- 
chongo  Rotwoon  Fodoral  Agondet 

9  114-46.301    Agency  responaibility. 

Property  available  for  exchange  or 
sale  pursuant  to  section  201(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  Is 
not  "available"  property  as  defined  in 
IPMR  114-43.104-50,  nor  does  it 
become  excess  or  surplus.  For  pur- 
poses of  E>epartmental  screening,  how- 
ever, the  holding  office  of  such  prop- 
erty should  apply  within  the  Depart- 
ment the  same  utilization  and  transfer 
requirements  as  FPMR  101-46.3  re- 
quires be  applied  with  other  Federal 
agencies. 

Subpart  114-46.4— OitpoMl 

Sec. 

114-46.400    Scope  of  subpart.        r^* 

114^6.407    Reports. 

114-46.4902    Exchange/sale  category  list. 

Subpart  114-46.4— Disposal 

9  114-46.400    Scope  of  subpart 

Personal  property  being  replaced 
pursviant  to  the  exchange/sale  author- 
ity found  in  40  U.S.C.  481(c),  shall  be 
reported  to  the  appropriate  regional 
office  of  the  General  Services  Admln- 
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istration  for  sale  purposes  in  accor- 
dance with  this  FPMR  101-46.400  in 
the  following  instances: 

(a)  The  Bureau  or  Office  has  deter- 
mined that  disposal  by  outright  sale  is 
In  the  best  interest  of  the  Government 
in  accordance  with  FPMR  101-46.402, 
or 

(b)  When  the  General  Services  Ad- 
ministration is  handling  the  procure- 
ment of  the  replacement  property. 

9114-46.407    Reports. 

The  report  on  exchange/sale  trans- 
actions shall  be  prepared  in  accor- 
dance with  FPMR  101-46.407  and  sub- 
mitted to  the  Office  of  Administrative 
and  Management  Policy  (PM)  within 
60  calendar  days  after  the  close  of 
each  fiscal  year.  The  report,  consoli- 
dated for  the  Bureau  or  Office,  should 
be  submitted  in  the  form  of  a  memo- 
randum and  include,  without  distinc- 
tion, transactions  handled  by  the  Gen- 
eral Services  Administration  and  those 
handled  by  the  reporting  Bureau  or 
Office.  In  the  event  a  report  includes 
property  in  Federal  Supply  Classifica- 
tion Groups  32,  34,  68,  or  75  (only  cer- 
tain Items  in  each  of  these  Groups  are 
eligible  for  handling  under  the  provi- 
sions of  Part  101-46),  it  should  also  in- 
clude a  brief  description  of  the  items 
exchanged  or  sold. 

I 


9  114-46.4902    Exchange/sale  category  list      ACTION:  Correction. 


The  exchange/sale  category  Ust  in 
this  section  does  not  represent  an  all- 
inclusive  listing  of  Items  eligible  for 
disposal  under  the  exchange /sale  au- 
thority. Other  items  or  categories  of 
items  (except  those  listed  in  FPMR 
101-46.4901)  may  be  disposed  of  pursu- 
ant to  the  authority  provided  that  the 
requirements  of  FPMR  101-46.2  are 
met.  It  should  be  noted  that  the  items 
listed  in  this  section  are  numbered  In 
sequence  and  not  by  Federal  Supply 
Classification  Group  numbers. 

[PR  Doc.  78-7208  PUed  3-17-78;  8:45  ami 
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THIo  46— Shipping  '        ' 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

[COD  76-1981    P     '        '         I 

PART     148— CARRIAGE     OF     SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

Pormittod  Cargoes;  correction 

AGENCY:  Coast  Guard.  DOT. 


i- 


i":^'  ■" 


SUMMARY:  This  document  corrects 
PR  Doc  78-5307.  appearing  on  page 
8760  In  the  March  2,  1978,  issue  of  the 
Federal  Register.   |      | 

FOR  FURTHER  INFORMATION 
CONTACT:    j  | 

Capt.  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  7th  Street  SW., 
I  Washington,    D.C.    20590,    202-426- 

SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made  on 
page  8760.  the  table  in  9 148.01-7  Per- 
mitted Cargoes,  column  1  fourth  item 
should  read: 

i     i 

"Ammonium  nitrate  fertilizer,  formula- 
tion or  mixture  containing  less  than  60  pet 
ammoniimi  nitrate  with  no  organic  filler." 

Dated:  March  14,  1978. 


O.  W.  SiLER. 

Admiral, 
U.S.  Coast  Guard  Commandant 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[11  CFR  PoH  225] 

[Reg.  Y;  Docket  No.  R-0145] 
NONBANKING  AaiViTIES 

Extension  of  Comment  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  comment 
period. 

NOTICE:  In  conjunction  with  notice 
of  an  application  by  Citicorp.  New 
York.  N.Y..  the  Board  on  Pebniary  16. 
1978.  published  for  comment  a  pro- 
posed rule  that  would  permit  bank 
holding  companies  to  engage,  directly 
or  indirectly,  in  the  sale  of  money 
orders  and  similar  instruments,  travel- 
er checks,  U.S.  savings  bonds,  and  con- 
sumer-oriented financial  management 
courses  and  instructional  material, 
subject  to  Board  approval  of  specific 
proposals  (43  FR  7440).  The  Secretary 
of  the  Board,  pursuant  to  delegated 
authority,  by  this  notice  extends  for 
30  days  the  comment  period  on  that 
rulemaking  proposal  and  on  the  relat- 
ed application  by  Citicorp,  at  the  re- 
quest of  Independent  Bankers  Associ- 
ation of  America,  Washington,  D.C., 
and  other  interested  persons. 

DATE:  Comments  must  be  received  by 
April  13.  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0145. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Counsel.  202-452-3274,  or  James 
McAfee,  Senior  Attorney,  202-452- 
3707.  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  through  its  Secre- 
tary, acting  pursuant  to  delegated  au- 
thority (12  CFR  265.2(a)(15)).  March 
14.  1978. 

Thzodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-7349  PUed  3-17-78;  8:45  am] 


[M25-01] 
SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Port  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Butinet*  for  ttte 
Purpose  of  SBA  Loans  for  Firms  Pri- 
marily Engaged  in  the  Manufacture 
of  Women's  and/or  Children's 
Nightweor 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  ^oposed  rule. 

SUMMARY:  This  is  a  proposal  to  es- 
tablish a  size  standard  for  firms  which 
are  primarily  engaged  in  the  manufac- 
ture of  women's  and/or  children's 
nightwear  to  receive  SBA  financial  as- 
sistance. This  rule  is  necessary  because 
of  the  difference  in  the  distribution  of 
firm  sizes  in  the  nightwear  segment  of 
the  "Women's.  Children's,  and  In- 
fants' Underwear  and  Nightwear  In- 
dustry" (SIC-2341)  as  opposed  to  the 
industry  as  a  whole.  It  is  intended  to 
result  in  the  increased  eligibility  of 
firms  engaged  in  the  nightwear  prod- 
uct Une  (SIC-23413)  for  SBA  assis- 
tance. 

DATE:  Comments  must  be  received  by 
April  19,  1978. 

ADDRESS:  Submit  comments  to:  Di- 
rector, Size  Standards  Division,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  D.  Bronstein.  202-653-6373. 

SUPPLEMENTARY  INFORMA^nON: 
We  have  for  consideration  a  request 
from  an  ad  hoc  group  called  the  Inde- 
pendent Cutters  and  Sewers  of  Chil- 
dren's Sleepwear  (ICSCS)  for  an  in- 
crease in  the  size  standard  applicable 
to  SIC  2341  "Women's.  Children's  and 
Infants'  Underwear  and  Nightwear". 
to  500  employees.  ICSCS  represents 
certain  manufacturers  of  children's 
nightwear. 

The  Consumer  Product  Safety  Com- 
mission banned  the  flame  retardant 
chemical  TRIS  in  children's 
nightwear.  The  manufacturers  of  such 
garments  were  required  to  make  re- 
funds in  their  sales  of  TRIS  treated 
nightwear.  This  has  caused  these  man- 
ufacturers severe  financial  difficulties. 


SBA  determined  that  this  was  a  sub- 
stantial economic  injury  which  made 
the  concerns  eligible  for  section 
7(b)(5)  assistance. 

The  definition  of  annual  receipts  in 
13  CFR  121.3-2(b)  previous  to  this 
problem  prqvided  in  part  that  for  size 
determination  purposes,  where  a 
shortage  of  energy  or  materials  caused 
a  concern's  receipts  for  at  least  3 
months  of  the  current  fiscal  year  to  be 
at  least  25  percent  lower  than  its  re- 
ceipts during  the  corresponding 
months  of  its  most  recently  completed 
fiscal  year,  its  annual  receipts  for  the 
most  recently  completed  fiscal  year 
are  reduced  by  the  determined  percen- 
tile. SBA  determined  that  the  injury 
making  for  7(b)(5)  eligibility  was  com- 
parable to  that  caused  by  a  shortage 
of  energy  or  materials.  Accordingly,  on 
July  12.  1977.  It  added  7(b)(5)  eligible 
concerns  to  those  qualified  for  the  spe- 
cial receipts  calculation  rule.  42  FR 
35855.  In  the  same  ruling  it  also  pro- 
vided that  a  reduction  in  a  concern's 
receipts  by  25  percent  or  more  also 
could  reduce  its  employment  for  com- 
putation purposes  by  the  determined 
percentage. 

However,  ICSCS  contends  that  even 
with  this  rule,  many  manufacturers 
are  still  ineligible  for  SBA  financial  as- 
sistance using  the  250  employee  size 
standard  as  the  starting  point.  Thus 
they  have  requested  an  increase  in  the 
size  standard  for  the  4  digit  SIC  2341 
to  500  employees. 

SIC  2341  is  in  Major  Group  23  "Ap- 
parel and  other  finished  products 
made  from  fabrics  and  similar  materi- 
als". All  SICs  in  that  major  group  are 
subject  to  the  general  manufacturing 
size  standard  of  250  employees,  except 
2321.  That  SIC  has  a  size  standard  of 
500  employees,  which  covers  27.3  per- 
cent of  the  sales  in  that  industry, 
based  on  1972  Census  data.  In  SIC 
2341,  based  on  1972  Census  data,  the 
current  250  employee  size  standard  al- 
ready covers  30.8  percent  of  the  sales, 
but  a  500  employee  size  standard 
would  increase  the  percent  of  sales 
covered  to  39.6  percent.  Accordingly, 
we  believe  that  an  increase  in  the  size 
standard  for  SIC  2341  from  250  to  500 
employees  is  not  warranted. 

The  concerns  here  involved  manu- 
factvu-e  only  children's  nightwear, 
which  Is  only  a  portion  of  the  products 
classified  under  2341.  ICSCS  contends 
that  there  should  be  a  definition  more 
directly  applicable  to  its  industry  than 
that  at  a  4  digit  SIC  level,  and  that  a 
higher  size  standard  would  be  war- 


Pi 


ranted  at  that  more  precise  level.  We 
decided  to  consider  the  problem  fur- 
ther. 

SIC  2341  has  5  digit  product  line 
classification  codes,  the  most  applica- 
ble of  which  is  23413  "Women's  and 
Children's  Nightwear,  made  from 
woven  or  purchased  knit  fabrics."  We 
requested  a  special  retabulation  of  the 
Census  of  Manufacturers  for  product 
line  SIC  23413.  We  find  that  a  250  em- 
ployee size  standard  covers  only  24 
percent  of  sales,  but  that  a  500  em- 
ployee size  standard  woxild  cover  30 
percent  of  sales.  Since  this  latter  per- 
centage is  comparable  to  the  percent 
of  sales  covered  by  the  250  employee 
size  standard  for  2341  and  the  500  em- 
ployee size  standard  for  2321.  there  is 
some  ground  for  adopting  the  500  em- 
ployee size  standard  for  SIC  23413. ' 

However,  the  agency  normally  does 
not  establish  detailed  definitions 
below  the  4  digit  SIC  level.  The  prob- 
lem here  presented  is  a  temporary  one. 
and  only  a  temporary  standard  is 
needed  to  enable  eligibility  for  the  fi- 
nancial assistance  here  involved.  Ac- 
cordingly, it  appears  appropriate  to  es- 
tablish the  500  employee  size  standard 
for  the  5  digit  SIC  number  involved 
only  for  a  temporary  period.  We  be- 
lieve that  the  concerns  can  file  appli- 
cation for  financial  assistance  within  6 
months  of  the  effective  date  of  regula- 
tion. 

Since  the  purpose  of  the  standard  is 
to  help  concerns  affected  by  the  TRIS 
ban.  it  is  appropriate  to  retain  the  eli- 
gibility criterion  previously  estab- 
lished, namely  that  the  concern  suffer 
substantial  economic  injury  which 
makes  it  eligible  for  section  7(b)(5)  as-: 
sistance. 

In  view  of  the  foregoing,  we  propose 
to  amend  13  CFR  121.3-10(b)  by 
adding  a  new  subparagraph  (4),  which 
would  read  as  follows: 

S  121^10    Definition  of  gmall  business  for 
SBA  loans. 

{•'  1        •  •         ;  •  m 

(b)  •  •  • 

(4)  As  small  if  it  is  primarily  engaged 
in  manufacturing  products  in  SIC 
Code  23413  ("Women's  and  Children's 
Nightwear,  made  from  woven  or  pur- 
chased knit  fabrics')  has  suffered  sub- 
stantial economic  injury  which  makes 
it  eligible  for  section  7(bK5)  assis- 
tance, files  an  application  for  such  as- 
sistance by  (insert  date  6  months  from 
the  effective  date  of  the  regiilation), 
and  has  an  average  number  of  employ- 
ees not  to  exceed  500. 


'We  note  that  comparability  of  percent- 
age of  sales  covered  In  the  relevant  SICs  is 
what  is  significant.  The  actual  percentage 
figure,  here  about  30  percent,  would  not 
necessarily  be  appropriate  in  other  circum- 
stance*.: 


FCOCRAL  RCOISTCR.  VOL  43,  NO.  54— MONDAY,  MAICH  30,  197t 


PROPOSED  RULES 

Dated:  March  13, 1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-7301  PUed  3-17-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  part  71] 

[Airspace  Docket  No.  78-EA-l] 

VICTOR  AIRWAYS 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
increase  exclusions  currently  made  to 
several  airways  near  Tidioute,  Pa.  The 
portions  of  these  airways  which  are 
within  the  Youngstown,  Ohio,  Mili- 
tary Operations  Area  (MOA)  are  cur- 
rently excluded  when  the  MOA  is  acti- 
vated so  that  Air  Force  jets  may  oper- 
ate off  airways  within  the  MOA.  It  is 
proposed  to  increase  the  airway  exclu- 
sions to  coincide  with  a  proposed  in- 
crease in  the  size  of  the  MOA. 

DATE:  Comments  must  be  received  on 
or  before  April  19, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Elastem  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78— EA— 
1,  Federal  Aviation  Administration, 
Federal  Building.  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y. 
11430.  The  official  docket  may  be  ex- 
amined at  the  foUowlng  location:  FAA 
Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24).  Room  916.  800  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  ^he  Regional 
Air  Traffic  Divison.  1 1 

FOR  FURTHER  INPORMA'nON 
CONTACrr: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspsuie 
and  Air  Traffic  Rules  Divison,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426^^525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate    to    the    Director,    Eastern 
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Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  P.  Kenne- 
dy International  Airport.  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  April  19,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

jl         Availability  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures.       -    , 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regtdations  (14  CFR 
part  71)  to  increase  exclusions  current- 
ly made  to  several  airways  near  Ti- 
dioute, Pa.  The  portions  of  these  air- 
ways which  are  within  the  Youngs- 
town MOA  are  currently  excluded 
when  the  MOA  is  activated  so  that  Air 
Force  jet  aircraft  may  operate  off  air- 
ways within  the  MOA.  The  Youngs- 
town MOA  is  currently  established 
within  a  15  miles  radius  of  the  Ti- 
dioute VORTAC  and  extends  from 
10,000  feet  MSL  to  and  including 
15,000  feet  MWL.  Air  Force  Jet  oper- 
ations are  scheduled  to  increase,  and 
the  vertical  extent  of  the  MOA  is 
being  altered  through  nonrulemaking 
procedures  to  include  the  airspace 
fn»n  10,000  feet  MWL  to  and  includ- 
ing 17,000  feet  MSL.  Simultaneously 
the  name  of  the  MOA  will  be  changed 
from  Youngstown  MOA  to  Tidioute 
MOA.  Victor  Airways  Nos.  72,  115,  116, 
126,  170,  184.  and  188  penetrate  the 
MOA,  and  each  airway  description  in- 
cludes the  following  exclusion:  "The 
airspace  within  a  15  NM  radius  of  Ti- 
dioute, Pa.,  at  and  above  10,000  feet 
MSL  to  and  including  15.000  feet  MSL 
is  excluded  during  the  times  that  the 
Youngstown  Military  Operations  Area 
(MOA)  is  activated  by  NOTAM."  It  is 
proposed  to  change  this  exclusion  to 
read:  "The  airspace  within  a  15  NM 
radius  of  Tidioute,  Pa.,  from  10.000 
feet  MSL  to  and  including  17,000  feet 
MSL  is  excluded  during  the  times  that 
the  Tidioute  Military  Operations  Area 
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(MOA)  is  activated  by  NOTAM."  Sub- 
part C  of  part  71  was  republished  in 
the  Pkdkrai.  Register  on  January  3. 


PROPOSED  RULES 

sufficient  controlled  airspace  for  air- 
craft departing  Altiutis  and  proceed- 
ing via  V-165  airway. 


The  Proposal 
The  FAA  is  considering  an  amend- 


[4910-13] 


[14  CFR  Part  71] 


PROPOSED  RMB 


tained  in  this  notice  may  be  changed 

in  the  light  of  comments  received. 
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and  8  miles  sooth  of  the  Rock  Springs 
VORTAC  102'  radial  extending  from  the 
11.5-mlle  radliu  area  to  18.5  miles  east  of 
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PtOPOSEO  RULES 


(MOA)  is  activated  by  NOTAM."  Sub- 
part C  of  part  71  was  republished  In 
the  ^BDBUi.  RxaisTSR  on  January  3. 
1978  (43  FR  307). 

DiurmrG  Intobmatioh 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  AMXXDicEifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  971.123  of  the  Federal  Aviation 
RegiQations  (14  CFR  part  71)  as  re- 
published (43  FR  307)  as  follows: 

In  the  text  of  Victory  Alrwajrs  V-72. 
V-115.  V-116.  V-126.  V-170,  V-184  and 
V-188,  the  FAA  proposes  to  change 
the  descriptions  of  these  airways  from: 

The  airspace  within  a  15  NM  radius  of  Ti- 
dioute.  Pa.,  at  and  above  10.000  feet  MSL.  to 
and  including  15.000  feet  MSL,  is  excluded 
during  the  times  that  the  Youngstown  Mili- 
tary Operations  Area  (MOA)  is  activated  by 
NOTAM."  and  would  substitute  the  follow- 
ing description:  'The  airspace  within  a  15 
KM  radius  of  Tldioute,  Pa.,  at  and  above 
lO.OOO  feet  MSL.  to  and  including  17.000 
feet  MSL  is  excluded  during  the  times  that 
the  Tidloute  Military  Operations  Area 
(MOA)  is  activated  by  NOTAM. 

(Sees.  307(a).  313<a).  Federal  Aviation  Act  of 
1958  (49  US.C.  1348(a)  and  13S4(a)):  sec 
6<c).  £>ep&rtment  of  Transportation  Act  (48 
U.S.C.  l«S5(c)):  and  14  C:FR  I1.6S.) 

Not*.— The  FAA  has  determined  that  this 
docimient  doe^not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OM6  Circular  A-107. 


Issued    in    Washington.    D.C.. 
March  13.  1978. 


on 


B.  KxTTH  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[m  Doc.  78-7081  FUed  3-17-78;  8:45  am] 


[4910-13] 

[14  Cn  Part  71] 

lAlrspace  Docket  No.  78-WE-3] 
AIRWAY  FLOOR 

Pf  po>«d  AHf  otion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  FAA  proposes  to 
lower  a  porthm  of  the  airway  floor  of 
Victor  Airway  No.  185  between  Reno. 
Nev..  and  Lakeview.  Oreg.  Presently 
the  airway  floor  is  too  high  to  provide 
oontroUed  airspace  for  aircraft  depart- 
ing Alturas  Municipal  Airport.  Calif. 
The   proposed   action   would  provide 


sufficient  controlled  airspace  for  air- 
craft departing  Alturas  and  proceed- 
ing via  V-165  airway. 

DATES:  Comments  must  be  received 
on  or  before  April  19.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-WE-3. 
Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC— 24),  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (ATT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  IirvrrED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  In 
triplicate  to  the  Director,  Western 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard.  P.O. 
Box  92007.  Worldway  Postal  Center. 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  April 
19,  1978.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  AttenUon; 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  29591.  or  by  calling  202- 
428-8058.  Communications  must  iden- 
tify the  docket  nvunber  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-1  which  describes  the  appli- 
cation procedures. 


The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  71) 
that  would  lower  a  portion  of  the 
airway  floor  of  V-185  between  Reno, 
Nev.,  and  Lakeview,  Oreg.  The  Al- 
turas, Calif.,  Municipal  Airport  is  lo- 
cated 15  miles  west  of  V-165  center- 
line,  and  the  alrpoK  elevation  is  4.375 
feet  MSL.  Transition  areas  around  the 
airport  provide  sufficient  controlled 
airspace  imtll  reaching  the  edge  of  V> 
165  where  the  floor  of  controlled  air- 
space is  13,500  feet  MSL.  Alturas  de- 
IMrtures  cannot  reach  13,500  feet  MSL 
before  entering  the  airway  and  exiting 
the  controlled  airspace  imless  a  cir- 
cling climb  Is  executed.  The  proposed 
amendment  would  establish  an  airway 
floor  of  1,200  feet  ALG  in  this  vicinity 
so  that  Alturas  departures  can  climb 
to  cruslng  altitude  without  exiting 
controlled  airspace.  At  the  present 
time  the  V-165  airway  floor  south- 
southeast  of  Lakeview  is  1.200  feet 
AOL  for  48  miles,  and  13,500  feet  MSL 
for  the  next  87  miles.  The  proposed 
amendment  would  make  the  airway 
floor  1,200  feet  AGL  for  81  miles,  and 
13.500  feet  MSL  for  the  next  54  miles. 
The  proposal  would  enhance  flight 
safety  and  provide  for  more  efficient 
use  of  the  navigable  airspace.  Subpart 
C  of  Part  71  was  republished  in  the 
Federal  Register  on  January  3,  1978 
(43  FR  307). 

DRAmifc  Imformatiom 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  CounseL 

The  Proposed  Amskdment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  purposes  to 
amend  9  71.123  of  Part  Tl  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
307)  as  follows: 

In  V-165  "Reno.  Nev.;  40  miles.  7  miles, 
115  MSL.  87  miles,  135  MSL.  Lakeview, 
Greg.:"  would  be  deleted  and  "Reno.  Nev.; 
40  miles  12  AOL.  7  miles  115  MSL.  54  miles 
135  MSL.  81  miles  12  AOL,  Lakeview. 
Oreg.;"  would  be  substituted  therefor.  ^ 

(Sees.  S07(a),  313(a).  Federal  AvUtlon  Act  of 
1068  (49  UJS.C.  1348  (a)  and  1364(a)):  tec. 
6(c).  Department  of  Transportation  Act  (40 
U.S.C.  1655(c));  and  14  CFR  11.66.)  j 

Note.— The  FAA  hu  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  and  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
March  13,  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc  78-7083  FUed  3-17-78;  8:46  am] 
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[14  CFR  Port  71] 

[Aln?>ace  Docket  No.  78-RM-08] 

CONTROL  ZONE  AND  TRANSITION 
i^    '        AREA 


I 


Proposed  Ahfotiow 


AGENCY:  Federal  AvlaUon  Admlnis- 
traUcm  (FAA),  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Rock  Springs,  Wyo.,  control 
zone  and  700-foot  transition  area.  This 
proposal  Is  necessary  to  provide  addi- 
tional controlled  airspace  to  contain 
the  new  VOR/DME  runway  7  Instru- 
ment approach  to  the  Rock  Springs- 
Sweetwater  County  Aiiport.  RocIl 
Springs,  Wyo. 

DATES:  Comments  must  be  received 
on  or  before  March  31, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Divi- 
sion. Attn.:  ARM-500.  Federal  Avi- 
ation Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration. 
10455  East  25th  Avenue.  Aurora,  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT:        I       j      i 

Mr.  David  Mi  Laschlnger,  Airspace 
Specialist,  .Operations.  Procedures 
and  Airspace  Branch  (ARM-539), 
Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Rocicy  Moun- 
tain Region,  10455  East  25th 
Avenue.  Aurora.  Colo.  80010,  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Conununi- 
cations  should  be  sulnnitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  AD  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  recMtl 
for  consideration.  The  proposal  coo- 
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tafned  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

AVAILABILITT  OP  NPRM 

Any  persOTi  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaltlng 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
T»ubllc  Information  Center,  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Commimlcations  must  Iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 


The  Proposal 


u; 


The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  regulations  (14  CJFR 
Part  71)  to  alter  the  control  zone  and 
700-foot  transition  area  at  Rock 
Springs.  Wyo.  The  present  control 
zone  and  700-foot  transition  area  were 
found  to  be  Inadequate  to  contain  the 
new  VOR/DME  Runway  7  instrument 
approach  to  Rock  Springs-Sweetwater 
County  Airport.  Rock  Springs,  Wyo. 
Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Sub- 
part F  and  Q  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
as  follows: 

By  amending  Subpart  F,  §71.171  so 
as  to  alter  the  following  control  zone 
to  read: 

Rock  Sprivcs.  Wto.  i 

Within  a  5.5  mile  radius  of  the  Rode 
springs-Sweet  water  County  Airport  (lati- 
tude 41'3545"  N.,  longitude  109"040O'  W.); 
within  3  mUes  each  side  of  the  Rock  Springs 
HjB  localizer  east  course,  extending  from 
the  5.5-mlle  radius  zone  to  9  miles  east  of 
the  Thayer  LOM  (latitude  41°35  49"  N.,  lon- 
gitude 108°58  09"  W.  ):  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102* 
radial,  extending  from  the  5.5-mile  radius 
zone  to  11.5  miles  east  of  the  VORTAC.  and 
within  5  miles  each  side  of  the  Rode  Springs 
VORTAC  277  radial,  extending  from  the 
5.5-mile  radius  zone  to  18  miles  west  of  the 
VORTAC 

By  amending  Subpart  G.  §  71.181  so 
as  to  alter  the  following  transition 
area  to  read:  i  i    j 

Rock  Spanws.  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  11.5-mile 
radius  of  the  Rock  Springs-Sweetwater 
County  Airport  (laUtude  41*35  45"  N..  longi- 
tude 109'0400"  W.)  within  1X5  miles  ntwth 
and  4.5  south  of  the  090*  bearing  and  12.5 
miles  north  and  7.5  south  of  the  270'  bear- 
ing from  the  Thayer  LOM  (latitude 
41-3549"  N..  longitude  lOTRSW"  W.)  ex- 
tending trma  the  11.5-miIe  ntdiua  area  to 
18.5  miles  east  of  the  Thayer  LOM  and  from 
the  11.5  mile  radius  area  to  32  miles, west  of 
the  Thayer  LOM;  and  within  1  mile  n<Hth 
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and  6  miles  south  of  the  Rock  Springs 
VORTAC  102'  radial  extending  from  the 
11.5-mile  radius  area  to  18.5  miles  east  of 
the  VORTAC:  and  that  ainvaoe  extending 

I         "1  -  > 

DRArriNG  Intormatioit 

The  prlndpal  authors  of  this  doco- 
ment  are  Mr.  David  M.  Laschlnger,  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson. Office  of  the  Regional  Coun- 
sel. Rocky  Moimtain  Region. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)),  and  sec  6(c)  of 
the  Department  of  Transportation  Act  (49 
DJS.C.  165S(c).) 

NoxK.— The  Federal  Aviation  Administra- 
tion has  determine  thfU  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aiutira,  Colo,  on  March  7. 
1978. 

Bif.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

[FR  Doc.  78-7088  FOed  3-17-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvk« 

[19  CFR  Part  101] 

I  GENERAL  PROVISIONS 

Notice   of   Proposed   Change   In   the 
Field  Organization  off  the  Customs 

AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  docimient  proposes 
to  change  the  field  organization  of  the 
Customs  Service  by  extending  the  port 
limits  of  the  Customs  port  of  entry  at 
£1  Paso.  Tex.  The  proposed  change  is 
part  of  Customs  continuing  program 
to  obtain  more  efficient  use  of  Its  per- 
sonnel, facilities,  and  resources,  and  to 
provide  l)etter  service  to  carriers,  im- 
I>orters,  and  the  public 

DATES:  Comments  must  be  received 
on  or  before  April  4, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  and 
Legal  Publications  Division.  UJ5.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  UJ3.  (?ustoms  Ser- 
vice. 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  202-566- 
8151. 
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SUPPLEMENTARY  INFORMATION: 

BACKGROUin) 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im- 
porters, and  the  public,  the  Customs 
Service  proposes  to  extend  the  port 
limits  of  the  Customs  port  of  entry  at 
El  Paso.  Tex.  The  current  limits  of 
this  port  coincide  with  the  El  Paso 
city  limits.  The  expansion  would  ac- 
commodate the  relocation  of  the 
cattle  quarantine  station  in  Chihua- 
hua, Mexico,  by  creating  a  "cattle 
only"  crossing  immediately  across  the 
United  States-Mexico  border  from  the 
Intended  site,  in  the  area  known  as 
Anapra,  N.  Mex.  This  would  make  the 
entry  of  cattle  easier  as  it  would  not 
be  necessary  to  transport  them 
through  the  city  of  Juarez.  Mexico,  to 
get  to  the  port  of  entry. 

As  extended,  the  geographical  limits 
of  the  port  of  El  Paso.  Tex.,  would  in- 
clude all  the  territory  within  the  city 
limits  of  EH  Paso  and  also: 

That  part  of  Dona  Ana  County,  N.  Mex.. 
contained  in  the  area  defined  by  the  Texas- 
New  Mexico  sUte  line  from  the  point  of  Its 
Intersection  with  the  USA-Mexico  interna- 
tional boundary  northwesterly  to  the  point 
of  ita  Intersection  with  New  Mexico  State 
Highway  273;  then  southwesterly  along  New 
Mexico  SUte  Highway  273  to  its  intersec- 
tion with  Anapra  Road:  and  continuing  in  a 
southwesterly  direction  along  Anapra  Road 
to  its  Intersection  with  the  USA  Mexico  in- 
ternational boundary,  and  then  easterly 
along  the  USA-Mexico  international  bound- 
ary back  to  its  intersection  with  the  Texas- 
New  Mexico  state  line. 

If  the  proposed  extension  is  adopted, 
the  list  of  Customs  regions,  districts 
and  ports  of  entry  in  §  101.3  of  the 
Customs  Regulations  (19  CFR  101.3), 
will  be  amended  accordingly. 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  to  the 
Commissioner  of  Ctistoms.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
5  103.8(b)  of  the  C^ustoms  Regulation 
(19  CFR  103.8(b))  during  regular  busi- 
ness hours  at  the  Regulations  and 
Legal  Publications  Division.  Headquar- 
ters. U.S.  Customs  Service.  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1.  1914. 
38  Stat.  623.  as  amended  (19  U.S.C.  2). 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289.  September  17.  1951  (3  CFR 
1949-1953  Comp..  Ch.  II),  and  pursu- 
ant to  authority  provided  by  Treasury 
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Department  Order  No.  190.  Rev.  14  (42 
FR  35239). 

DRArriNC  iNTORMATIOIf 

The  principal  author  of  this  docu- 
ment was  Robert  Harris,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings.  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  offices  participated  in  its  devel-  - 
opment.  both  on  matters  of  substance 
and  style. 

Dated:  March  6.  1978. 

Bettx  B.  Anddisow. 
Undersecretary 
of  the  Treasury. 

[FR  Doc.  7415  PUed  3-17-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[21  CFR  Part  1308] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  Into  Schedule  11 
of      1-Piperidinocyclohexanecarbo- 
nitrile  and  1-Phenylcyclohexylamine, 
Immediote  Precursors  to  Phencycli- 
dine 

AGENCY:  Drug  Enforcement  Admin- 
istration. Justice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaking  issued  by  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  to  place  the  drugs  1- 
Plperidinocyclohexanecarbonitrile  and 
1-Phenylcyclohexylamine  into  Sched- 
ule II  of  the  Controlled  Substances 
Act.  This  action  was  Initiated  upon 
DEA's  receipt  of  a  letter  from  the  As- 
sistant Secretary,  Department  of 
Health,  Education,  and  Welfare,  re- 
questing that  phencyclidine  be  placed 
into  Schedule  II  of  the  Act  and  which 
noted  that  its  analogs  and  immediate 
precursors  were  to  be  considered  for 
similar  controls.  The  effect  of  the  pre- 
sent proposal  would  be  to  provide  reg- 
ulatory controls  upon  the  manufac- 
ture, distribution,  dispensing,  importa- 
tion and  exportation  of  these  two  im- 
mediate precursors  of  phencyclidine. 

DATE:  Comments  should  be  received 
on  or  before  April  19.  1978. 

ADDREISS:  Send  comments  in  qulntu- 
plicate  to:  Administrator,  Drug  Eln- 
forcement  Administration.  U.S.  De- 
partment of  Justice.  1405  I  Street 
NW..  Washington.  D.C.  20537. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Howard  McClaln.  Jr..  Chief,  Regula- 


tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
On  Augvist  29.  1977.  the  Administrator 
of  DEA  requested  the  Assistant  Secre- 
tary for  Health,  Department  of 
Health,  Education,  and  Welfare  to 
provide  a  scientific  and  medical  evalu- 
ation of  DEA's  proposed  action  to 
move  the  Schedule  III  controlled  sub- 
stance phencyclidine  to  Schedule  IT. 

The  Assistant  Secretary  concurred 
with  DEA's  request  and  submitted  a 
letter  dated  December  8,  1977,  with 
documents  enclosed  which  listed  the 
factors  he  is  required  to  consider 
tmder  section  201  of  the  Act  as  well  as 
the  summarized  considerations  in  fur- 
therance thereof  concerning  the  place- 
ment of  phencyclidine  into  Schedule 
II.  In  the  letter,  the  Assistant  Secre- 
tary also  recognized  that  the  analogs 
and  immediate  precursors  of  phency- 
clidine were  to  be  considered  for  simi- 
lar control. 

Concerning  phencyclidine,  the  Drug 
Enforcement  Administration  has, 
after  appropriate  notice,  issued  a  final 
order  placing  that  drug  into  Schedule 
II  of  the  Act  (43  FR  3359.  January  25. 
1978).  and  in  connection  with  this, 
studied  precursors  of  PCP  for  their 
possible  inclusion  into  an  appropriate 
schedule  of  control  under  the  Act. 

In  its  study  of  PCP's  precursors. 
DEA  recognized  that  in  the  various 
syntheses  of  PCP  there  are  or  can  be 
chemical  reactions  whereby  one 
chemical  substance  or  another  is  con- 
verted in  one  step  to  PCP.  DEA  has 
uncovered  clandestine  PCP  laborato- 
ries on  numerous  occasions  where  the 
laboratory  has  reached  the  stage  in  its 
PCP  syntheses  where  it  has  made  a 
chemical  substance  which  in  one  fur- 
ther step  would  be  converted  into 
PCP. 

The  Administration  has  identified 
two  such  substances  as  immediate  pre- 
cvirsors  in  accordance  with  the  provi- 
sions of  section  102(22)  of  the  Act  (21 
U.S.C.  802(22)).  The  substances.  1- 
I>iperldinocyclohexanecarbonitrlle  and 
1-Phenylcyclohexylamine,  have  each 
been  found  by  the  Administrator  as- 
being  (1)  the  principle  compound  used 
in  the  manufacture  of  PCP,  (2)  an  im- 
mediate chemical  intermediary  used  or 
likely  to  be  used  in  the  manufacture  of 
PCP.  and  (3)  the  control  of  each  such 
immediate  precursor  is  necessary  to 
prevent,  curtail  or  limit  the  manufac- 
ture of  PCP. 

Therefore,  such  chemical  substances 
are  "immediate  precursors"  of  PCP  as 
defined  in  section  102(22)  of  the  Act 
(21  U.S.C.  802(22))  and  thus  may  be 
placed  in  Schedule  II  with  PCP.  with- 
out the  necessity  of  making  the  find- 
ings otherwise  required  by  sections 
201(a)  and  202(b)  of  the  Act  (21  U.S.C. 
811(a)  and  812(b))  and  without  regard 
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to  the  procedures  otherwise  required 
by  sections  201  (a)  and  (b)  of  the  Act 
(21  UJS.C.  811  (a)  and  (b)>.  21  UJ3.C. 
811(e).  Such  procedures  which,  under 
the  authority  of  21  U.S.C.  811(e),  need 
not  be  regarded  as  a  required  prelude 
to  control  In  this  case,  and  which  are 
hereby  dispensed  with.  Include  the  ru- 
lemaking procedures  as  set  forth  In 
the  Administrative  Procedure  Act  (5 
U.S.C.  551-559),  and  the  opportunity 
for  a  hearing  on  the  proposed  rule. 

Notwithstanding  this,  DEA  Is  ex- 
tending In  this  case  the  opportunity  to 
Interested  persons  to  submit  com- 
ments on  the  rule  proposed  herein  and 
shall  consider  all  such  comments  re- 
ceived on  or  before  April  19,  1978. 
Comments  should  be  submitted  In 
quintuplicate  to  the  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Regis- 
ter Representative. 

After  April  19.  1978.  the  Administra- 
tor shall  issue  his  final  order  pursuant 
to  21  CFR  1308.48  upon  consideration 
of  aU  written  comments  timely  re- 
ceived. 

Therefore,  pursuant  to  21  U.S.C. 
811(e)  and  regulations  of  the  Drug  En- 
forcement Administration  and  of  the 
Department  of  Justice,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration hereby  proposes  that  1- 
Piperidinocyclohexanecarbonitrile  and 
1-PhenylcyclohexlamIne  be  Included 
In  Schedule  11  of  the  Act,  and  that 
5  1308.12(e)  of  -ntle  21,  Code  of  Feder- 
al Regulations  (CFR)  be  amended  to 
read  as  follows: 
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(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  con- 
tains any  quantity  of  the  following 
substances  having  a  depressant  effect 
on  the  central  nervous  system.  Includ- 
ing Its  salts,  isomers,  and  salts  of  iso- 
mers whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 


(l)Amobarbltal 

(2)  MetbaquAlone . 

(3)  PentobarbltAl... 

<4)  Phencyclidine...- , 

(5)  l-PhencyclohexyUmine— „ 

(fl)  l-Piixrldinocyclohexanecarbonitrile . 
(7)  Secobarbital _ 


SI3S 

2565 
2270 
7471 
7460 
8603 
2316 


I 


All  interested  persons  are  invited  to 
submit  their  comments  in  writing  re- 
garding this  proposal.  These  com- 
ments should  state  with  particularity 
the  issues  concerning  which  the 
person  desires  to  be  heard.  Comments 
should  be  submitted  In  quintuplicate 


to  the  Administrator,  Drug  Enforce- 
ment Administration.  United  States 
Department  of  Justice,  1405  I  Street 
NW..  Washington.  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Represen- 
tative. I  '        I 

Dated:  March  15, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-7281  Filed  3-17-78;  8:45  am] 


[4210-01]  I        III     - 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretaryl 

[24  CFR  Part  81]      j 

[Docket  No.  R-77-509] 

REGULATIONS  GOVERNING  OPER- 
ATIONS  OF  THE  FEDERAL  NATION- 
AL MORTGAGE  ASSOOATION 

Extension  of  Comment  Period 

AGENCY:  Federal  National  Mortgage 
Association  (FNMA). 

ACmON:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  FNMA's  pro- 
posal to  revise  regulations  governing 
the  agency's  operations  set  forth  in 
the  Federal  Register  of  February  24, 
1978  (43  FR  7659).  This  action  is  being 
taken  because  a  number  of  requests 
for  an  extension  of  time  were  received, 
pointing  out  that  since  the  proposal  is 
lengthy,  complex,  and  of  significant 
Impact  on  the  operation  of  the  second- 
ary mortgage  market,  additional  time 
was  needed  to  analyze  the  proposed 
regulations  and  prepare  detailed  and 
meaningful  comments. 

DATE:  The  comment  period  is  ex- 
tended untU  April  26,  1978.    \ 


ADDRESS:  Written  comments,  views 
or  data  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Irving  P.  Margulies.  202-755-7203. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  extends  the  period  for 
comments  on  the  Notice,  published 
February  24.  1978  (43  FR  7659),  pro- 
posing to  revise  the  Regulations  Gov- 
erning Operations  of  the  Federal  Na- 
tional Mortgage  Association.  The 
original  comment  due  date  on  this  pro- 
posal was  March  27, 1978.       i 
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Requests  for  an  extension  of  time 
were  submitted  by  counsel  for  the 
Federal  National  Mortgage  Associ- 
ation and  by  the  Mortgage  Bankers 
Association  of  America,  the  Mortgage 
Insurance  Companies  of  America,  the 
National  Association  of  Mutual  Sav- 
ings banks,  and  several  mortgage 
banking  firms.  Counsel  for  the  Federal 
National  Mortgage  Association  re- 
quested that  the  comment  period  be 
extended  for  60  days,  until  May  26, 
1978.  The  Mortgage  Bankers  Associ- 
ation of  America,  the  Mortgage  Insur- 
ance Companies  of  America,  and  the 
several  mortgage  banking  firms  have 
requested  that  the  comment  period  be 
extended  by  30  days.  The  National  As- 
sociation of  Mutual  Savings  Bank  re- 
quested an  extension  until  March  31. 
11978. 

In  general,  the  requests  for  exten- 
sion point  out  that  the  proposal  is 
lengthy,  complex,  and  of  significant 
impact  on  the  operation  of  the  second- 
ary mortgage  market,  and  that  addi- 
tional time  is  needed  to  analyze  the 
proposed  regulations  and  prepare  de- 
tailed and  meaningful  comments. 

The  Secretary  of  Housing  and  Urban 
Development,  upon  consideration  of 
the  foregoing  requests  for  extension 
and  for  the  reasons  expressed  therein, 
hereby  extends  the  comment  period 
by  30  days,  with  a  revised  comment 
due  date  of  April  26, 1978. 

I      I  Patricia  Roberts  Harris, 

Secretary,  Department  of 
HovMng  and  Urban  Development 

[PR  Doc.  78-7299  PQed  3-15-78;  3:06  im] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1] 

tLR-l»4-77] 

INCOME  TAX 

Deferred  Tax  Treatment  of  Amounts 
of  Compensatory  Payments;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  deferred  tax 
treatment  of  amounts  of  compensa- 
tory payments. 

DATES:  The  public  hearing  will  be 
held  on  May  4.  1978.  beginning  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  April  21, 
1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Audotorium,  Seventh 
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Floor.    7400   Corridor.    Internal   Rev- 
enue    Building.     1111     Constitution 


PROPOSED  RULES 

[150S-«1] 

ENVIRONMENTAL  PROTECTION 


FOR      FURTHER 
CONTACT: 


INFORMA'nON 


1<Vanr>{a  f.    TTiim^v    S^w^riitarv    V^A^r. 
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PtOFOSED  RULES 


Floor,  7400  Corridor.  Internal  Rev- 
enue Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
Attn.:  CCLR.-T  (LR-194-77).  Washing- 
ton. D.C.  20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 
George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel.  In- 
ternal Revenue  Service.  1111  Consti- 
tution   Avenue    NW..    Washington. 
D.C.  20224,  202-566-3935,  not  a  toU- 
freecall. 
SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  61 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  Feb- 
ruary 3.  1978  (43  FR  4638). 

The  rules  of  5  601.601(aH3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  April  21,  1978.  Each 
speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of 
time  consumed  by  questions  from  the 
panel  for  the  Oovemment  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tions, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  14.  1978. 

Robert  A.  Blet, 
Director,  Legislation  and 
ReffiUations  Division. 
(FR  Doc.  78-7205  FHled  3-15-78:  8:52  am] 


[1505-01] 

ENVIRONMENTAL  PROHCTION 
AGENCY 

[40  CFR  Port  162] 
(PRL  SiZ-T.  OPP-250007] 
PESTIODE  PROGRAMS 

GtiM«lin««  for  Registering  P*«tidd«s 
in  Hi*  United  Stotct:  SubporH  i,  D, 
and  E 

NonriCATioH  or  the  Secretary  of  A(^ 

RICULTURB    OF    A    PROPOSED    REGULA- 
TION 

In  FR  Doc.  78-3842  appearing  on 
page  5857  in  the  issue  of  Friday.  Feb- 
ruary 10,  1978,  the  heading  should 
read  as  it  appears  above. 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  port  511] 

(E>ocket  No.  76-581 

REPORTS  BY  COMMON  CARRIERS  BY 
WATER  IN  THE  DOMESTIC  OFF- 
SHORE  TRADES 

4 

Withdrawal  of  Notice  of  Propotod 
Rulo 

AOENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rules. 

SUMMARY:  The  proposed  rule  which 
is  t>eing  withdrawn  would  have  initiat- 
ed a  separate  system  for  disclosure  to 
the  public  of  certain  financial  infor- 
mation collected  by  the  Commission. 
The  Commission  has  determined,  how- 
ever, that  the  efficiency  sought  to  be 
attained  by  the  Implementation  of  the 
proposed  rule  with  regard  to  requests 
for  information  would  not.  in  fact,  be 
accomplished.  As  a  result,  it  has  been 
determined  that  the  proposed  rule  is 
unnecessarily  duplicative  of  the  cur- 
rent Commission  rules  provided  at  46 
CFR  part  503  and  would  not  contrib- 
ute to  enhanced  administrative  re- 
sponsiveness. 

DATE:  To  become  effective  March  14. 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  proposed  an 
amendment  to  the  rule  which  requires 
common  carriers  by  water  in  the  do- 
mestic offshore  trades  to  file  financial 
reports  with  the  Commission  (Porm  64 
for  operators  of  self-propelled  vessels 
and  Form  63  for  operators  of  vessels 
other  than  self-propelled).  The  same 
forms  are  used  by  carriers  required  to 
file  reports  with  the  Interstate  Com- 
merce Commission  (ICC).  Because  the 
ICC  is  required  by  statute  to  make  the 
data  filed  in  such  financial  reports 
available  for  public  inspection  and 
copying,  the  rule  was  proposed  to 
make  the  information  on  FMC  Forma 
63  and  64  which  Is  identical  to  that  in- 
formation made  public  by  the  ICC  also 
available  for  public  inspection  and 
copying.  However,  some  of  the  materi- 
al submitted  In  FMC  Forms  63  and  64 
may  be  withholdable  under  the  Free- 
dom of  Information  Act  (FOIA)  be- 
cause such  information  may  be  (»m- 
mercially  harmful  to  the  reporting 
person  or  may  damage  the  Commis- 
sion's ability  to  acqiiire  similar  infor- 
mation^ the  future,  and  not  all  FMC 
Form$/63  and  64  filings  are  identical  to 
the'lCC  filings.  On  the  other  hand, 
th^  current  FOIA  procedures  (46  CFR 
part^^^&03)  already  encompass  the 
intent  a^  well  as  the  substance  of  the 
proposed  Vule.  We  do  not  believe  it 
necessary  \o  create  a  new  procedure 
when  an  existing  one  is  adequate. 
Therefore.,  the  proposed  rule  will  be 
withdrawm^  This  does  not  mean,  how- 
ever, thav  the  information  contained 
in  Forms  63  and  64  wUl  not  be  made 
public.  All  requests  for  Information 
contained  In  FMC  Forms  63  and  64 
will  be  considered  pursuant  to  the 
FOIA  regulations  contained  in  46  CFR 
part  503.  Part  of  that  consideration 
will,  of  course,  be  whether  identical  in- 
formation has  already  been  made 
public  by  the  ICC. 

Therefore  it  is  ordered.  That  pro- 
posed rule  46  CFR  511.7  be  withdrawn 
and  that  Docket  No.  76-58  be  discon- 
tinued. 

By  the  Commission. 

Fbancis  C.  Hurnet. 
Secretary. 

[FR  Doc.  78-7348  Piled  3-17-78;  8:45  am] 
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DEPARTMENT  OP  COMMERCE 


[3510-25] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

I-  - 

Federal  Oraln  Inspection  SmvIm 

GKAIN  STANDARDS 

Wlscentki  Grain  Inspection  Arae 

Statement  of  considerations.  Notice 
Is  given  that  the  Milwaukee  Grain  Ex- 
change has  ceased  performing  official 
inspection  functions  at  Milwaukee, 
Wis.,  and  its  designation  under  section 
7(f)  of  the  U.S.  Grain  Standards  Act. 
as  amended  (7  U.S.C.  71  et  seq..  here- 
inafter the  "Act"),  to  operate  as  an  of- 
ficial inspection  agency  is  canceled,  ef- 
fective February  28,  1977. 

The  Wisconsin  Department  of  Agri- 
culture. Trade  and  Consimier  P»rotec- 
tion,  hereinafter  referred  to  as  the 
"Wisconsin  State  Department  of  Agri- 
culture." a  designated  official  inspec- 
tion agency,  filed  an  application  to  be 
designated  as  the  official  inspection 
agency  at  Milwaukee.  Wis. 

The  Wisconsin  State  Department  of 
Agriculture  is  already  a  designated  of- 
ficial inspection  agency  in  the  State  of 
Wisconsin.  Accordingly,  its  application 
has  been  considered  as  a  request  to 
amend  its  current  designation  to  in- 
clude Milwaukee,  Wis.,  as  an  addition- 
al designated  inspection  point. 

In  order  that  official  inspection  ser- 
vices at  Milwaukee.  Wis.,  continue  to 
be  provided  in  an  orderly  manner,  im- 
mediate designation  of  a  replacement 
agency  was  warranted.  Therefore,  pur- 
suant to  §  26.101  of  the  regulations  (7 
CFR  26.101)  under  the  Act,  the  cur- 
rent designation  of  the  Wisconsin 
State  Department  of  Agriculture  is 
amended  to  include  Milwaukee,  Wis., 
as  an  additional  designated  inspection 
point,  on  an  interim  basis,  effective 
February  28.  1977.  Under  the  circum- 
stances, the  amendment  of  the  desig- 
nation of  the  Wisconsin  State  Depart- 
ment of  Agriculture  is  necessary  since 
delay  of  such  amendment  is  not  in  the 
public  interest.  Such  action  does  not 
constitute  either  a  delegation  or  desig- 
nation under  the  terms  of  the  Act,  as 
amended  in  1976. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  has  been  amended  by 
Pub.  L.  94-582,  effective  November  20, 
1976,  and  further  amended  by  Pub.  L. 
95-113,  effective  October  1.  1977,  to 
extensively  modify  the  official  inspec- 
tion system.  The  1976  amendments 
provide,  among  other  things,  that  by 


May  20,  1978,  all  grain  exported  from 
the  United  States  be  inspected  and 
weighed  by  the  Federal  Grain  Inspec- 
tion Service  (FGIS)  or  by  licensed  em- 
ployees of  States  delegated  authority 
to  perform  such  services  under  the 
Act.  The  amended  Act  also  provides 
that  the  Administrator  of  the  FGIS 
will  designate  official  agencies  at  the 
various  interior  points.  In  implement- 
ing these  provisions,  FGIS  is  currently 
in  the  process  of  conducting  investiga- 
tions and  reviewing  the  designations 
of  all  agencies  presently  designated  to 
provide  o/ficial  inspection  services. 
The  amended  Act  further  provides 
that  existing  agencies  may  continue  to 
operate  until  the  Administrator  either 
grants  or  denies  a  delegation  or  desig- 
nation to  them  or  sets  a  period  of  time 
for  their  termination,  not  to  exceed: 
(1)  May  20.  1978.  for  delegation  of  au- 
thority to  States,  or  (2)  November  20, 
1978,  for  designation  of  agencies  at  in- 
terior points. 

Accordingly,  the  amendment  to  the 
designation  of  the  Wisconsin  State  De- 
partment of  Agriculture  is  on  an  inter- 
im basis  and  will  continue  until  the 
Administrator  of  FGIS  either  grants 
or  denies  it  an  official  delegation  and/ 
or  designation  under  the  amended  Act 
or  sets  a  period  of  time  for  its  termina- 
tion. 

Any  interested  persons  may  «ubmit 
their  views  and  comments  in  writing 
on  the  amended  designation.  All  such 
views  and  comments  should  be  submit- 
ted to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

All  materials  submitted  should  be  in 
duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  April  19,  1978.  All 
materials  submitted  pursuant  to  this 
notice  will  be  mtule  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  views  and  com- 
ments so  filed  with  the  Hearing  Clerk 
and  to  all  other  information  available 
to  the  U.S.D.A.  when  final  determina- 
tion is  made  with  respect  to  this 
matter. 

(Sec.  4.  Pub.  L.  04-582,  90  SUt.  2868.  (7 
U.S.C.  75a);  sec.  27,  Pub.  L.  94-582,  90  Stet. 
2889  (7  UJS.C.  74  note).) 

Effective  date.  This  notice  shall 
become  effective  March  20, 1978. 


bone  in  Washington,  D.C,  on  March 
14.  1978. 
L   j  D.  R.  Galliart. 

Acting  Administrator. 
IFR  Doc.  78-7273  Piled  3-17-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

I  [Docket  No.  29198] 

'  ALASKA  FAtES  INVESTIGATION 

Pest  Hearing  Conferance 

A  post  hearing  conference  will  be 
held  on  March  28.  1978,  at  9:30  a.m. 
(local  time).  In  Room  1003,  Hearing 
Room  B,  Universal  North  Building, 
1875  Connecticut  Avenue  N.W.,  Wash- 
ington. D.C,  before  Administrative 
Law  Judge  Stephen  J.  Gross. 

The  purpose  of  the  conference  will 
■  be  to  consider  the  following  matters: 

(1)  The  apparent  failure  of  North- 
west Airlines  and  Pan  American  World 
Airways  to  comply  with  orders  requir- 
ing the  submission  of  data. 

(2)  The  methodology  to  be  used  by 
the  Bureau  in  preparing  its  updated 
exhibits.  In  that  regard  I  would  like 
the  Bureau  and  any  other  interested 
party  to  be  prepared  to  discuss  the 
extent  to  which  data  for  the  year 
ended  September  30,  1977,  together 
with  other  pertinent  evidence  of 
record,  permit— 

(a)  The  costing  of  each  nonstop 
market  separately; 

(b)  A  determination  of  the  savings 
associated  with  passengers  traveling 
under  joint  fares  and  with  through 
fare  passengers; 

(c)  A  determination  of  the  relative 
amouints  of  dilution  caused  by  (1)  Joint 
fares  and  through  fares;  (11)  circuitry; 
and  (Hi)  other  factors. 

I  am  contemplating  having  the 
Bureau  separate  carrier  costs  from 
passenger  costs  on  a  joint  cost  basis 
rather  than  a  revenue  offset  basis. 
Please  be  prepared  to  discuss  whether 
additional  data  or  rulings  by  me'  are 
required  for  the  Bureau  to  use  a  joint 
cost  approach. 

Dated  at  Washington,  D.C,  on 
March  14,  1978. 


I 


Sttphd*  J.  Gross, 
Administrative  Law  Judge. 


[FR  Doc.  78-7302  FUed  3-17-78;  8:45  am] 


'See  Bureau's  reply  brief  at  p.  24. 
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Issued     at    Washington,     D.C     on 
March  15, 1978. 
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[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 
MASSACHUSETTS  AOVISOCY  COMMITTH 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U£.  Commission  on  Civil 
Rights,  that  a  planning  and  confer- 
ence meeting  of  the  Massachusetts  Ad- 
visory Committee  (SAC)  of  the  Com- 
mission will  convene  at  4  p.m.  and  will 
end  at  7  p.m.  on  April  7.  1978,  and  will 
convene  again  on  April  8.  1978.  at  5 
p.m.  and  wUl  end  at  8  p.m.,  at  the 
Hyatt  Regency  Hotel. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaaa^  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  Is  to 
discuss  the  development  of  projects 
development  to  activation  of  SAC  stig- 
gestions  for  revision  of  Commission's 
program. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March 
14.  1978. 

JOHH  I.  BnncLET. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7279  PUed  3-17-78;  8:45  am] 


[6335-01] 

NEW  YOtK  AOVISOtY  COMMfTTEE 

A0ttfios  oiM  NoNcs  of  Op#fi  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  4 
pjn.  and  will  end  at  7  p.m.  on  March 
27.  1978.  at  Phelps  Stokes  Fund.  10  E 
87  Street,  New  York.  N.Y.  10028. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Cominit- 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Cotmnission.  26 
Federal  Plaza,  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  programing. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washinton.  D.C.,  March  14. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-7280  PUed  3-17-78;  8:45  ami 


NOTICES 

[3510-22] 

DEPARTMENT  Of  COMMERCE 

AAwliiiiliMllon 

NOtTH  PAOnC  nSHRY  MANAOCMMfT 
COUNai*S  SOENTVIC  AND  STATISTICAL 
COMMITTEE  AND  AOVISOtY  PANEL 


Notice  is  hereby  given  of  a  change  in 
the  meeting  as  published  in  the  FCdbr- 
KL  Register,  on  Friday.  March  10. 
1978.  Vol.  43,  No.  48.  43  FR  9841,  for 
the  North  Pacific  Fishery  Manage- 
ment Council's  Scientific  and  Statisti- 
cal Committee  and  Advisory  Panel. 

The  SSC  and  AP  will  meet  on  Thurs- 
day and  Friday.  March  23-24.  1978.  at 
the  CouncU  office.  Suite  32,  333  West 
4th  Avenue.  Post  Office  MaU  Building. 
Anchorage,  Alaska,  beginning  at  I  p.m. 

_  Proposed  Agenda 

(1)  Contract  Awards:  (2)  1979 
Budget;  and  (3)  current  condition  of 
management  plans. 

Meeting  Is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact:  Mr.  Jim  H.  Branson. 
Executive  Director,  North  Pacific 
Fishery  Management  Council,  P.O. 
Box  3136DT,  Anchorage.  Alaska  99510. 
telephone  907-274-4563. 

Dated:  March  15,  1978. 

WlNTRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.  78-7345  PUed  3-17-78;  8:45  ami 


[3510-22] 

PAQFIC  nSHERY  MANAGEMENT  COUNOt 
AND  SOENTmC  AND  STATISTICAL  COMMH- 
TEE 


Notice  is  hereby  given  that  the 
meeting  as  published  in  the  Federal 
Register.  Monday.  March  6,  1978,  Vol. 
43.  No.  44.  43  FR  9193.  of  the  Pacific 
Fishery  Management  Council  and  Its 
Scientific  and  Statistical  committee 
scheduled  for  April  12-14.  1978,  in 
Portland,  Oreg..  has  been  cancelled. 

Dated:  March  15, 1978. 

WlNTRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.  78-7344  PUed  3-17-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE  IMfLEMCNTA- 
nON  OF  TEXTILE  AGREEMENTS 

lEPUUK  Of  KOtIA 

Mofl~McM#  rtoOff  T#3CnM  ^#4lMfV 

March  15, 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 

ACTION:  (1)  Subdividing  the  ceiling 
for  man-made  fiber  shirts  (not  knit)  in 
Category  640  to  cover  dress  shirts  and 
other  shirts,  as  provided  under  the 
terms  of  the  bilateral  agreement  with 
the  Republic  of  Korea.  (2)  Correcting 
the  subceiling  established  for  Catego- 
ry 634  within  the  combined  Category 
633/634/635. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  TJ3.UJS.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421).) 

SUMMARY:  The  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23.  1977.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea  es- 
tablished levels  of  restraint  for  non- 
knit  shirts  of  man-made  fibers  in  Cate- 
gory 640  of  3.893.474  dosen  for  dress 
shirts  and  1.440,626  dozen  for  other 
shirts  during  the  12-month  period 
which  began  on  January  1.  1978.  The 
agreement  also  provid^  during  the 
same  time  period,  for  a  subceiling  for 
Category  634  of  706.666  dozen  within 
the  overall  ceiling  for  Category  633/ 
634/635.  These  levels  were  Incorrectly 
stated  in  the  letter  of  December  27, 
1977,  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  Customs,  which  established,  imder 
the  terms  of  the  agreement,  the  levels 
of  restraint  applicable  to  specified  cat- 
egories of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Korea  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  January 
1,  1977  (42  FR  65246).  Accordingly,  in 
the  letter  of  March  15,  1978,  published 
below,  the  Chairman  of  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  CXistoms  to  adjust  the  levels  of  re- 
straint for  Categories  634  and  640. 

EFFECTIVE  DATE:  April  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.     Department     of     Commerce, 
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Washiiwtan.    D.C.    20230,    202-377- 
5423.     j      I 

Edward  Gottfried, 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Cotaana  for  tbe  IxpixifzifTATiON  or 

TSZTILB  AGRZCMZIfTS 

Cotaassionm  or  Ccstoms, 
Department  of  the  Treasury, 
Washington,  D.C. 

March  15, 1978. 

Dear  ^isu  Cokmissionzr:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  27,  1977.  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  Im- 
ports Into  the  United  SUtes  of  certain  speci- 
fied categories  of  cotton,  wool,  and  man- 
made  fiber  textUe  products,  produced  or 
manufactured  In  Korea. 

Under  the  terms  of  the  Arrangement  Re- 
garding IntemaUonal  Trade  in  TextUes 
done  at  Geneva  on  December  20,  1»73,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  TextUe  Agreement  of  December  23, 

1977.  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea: 
and  In  accordance  with  the  provisions  of  Ex- 
ecutive Order  11651  of  March  3,  1972,  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977,  you  are  directed  to  prohibit,  ef- 
fective on  April  3,  1978,  and  for  the  12- 
month  period  which  began  on  January  1, 

1978,  and  extends  through  December  31, 
1978,  entry  into  the  United  SUtes  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  man-made  fiber  textile 
products  in  Categories  633/634/635  and  640 
in  excess  of  the  following  levels  of  restraint: 

Categon 


6S3.634.  and  63S .. 


840' 
•40* 


Amended  12-month  level  of 
restraint ' 

1.300.158  doz  of  which  not 
more  than  1S3,403  dos  shall 
be  In  category  633;  not  more 
than  706.666  doz  ahall  be  in 
*    category  634:  and  not  more 

'  than  S20.113doE  shall  be  in 
category  63S. 

S,893.474  doe. 

1.440.626  dos. 

'The  leveU  of  restraint  have  not  been  adjiuted  to 
renect  any  imports  after  Dec.  31. 1977. 

■In  category  640.  only  T£.XJSJL  numbers 
8S0.04SS  and  380.t435. 

'In  category  640.  all  TS.UJBJL  numbers  except 
those  listed  in  footnote  3. 

The  actions  taken  with  respect  to  tbe 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  matunade  fiber 
textUe  products  from  Korea  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  TextUe  Agreements  to  Involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  faU 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  UJS.C.  553.  This 
letter  wiU  be  published  in  the  Pxderal  Reo- 

ISTIH.  I  ■'■  I 

Sincerely,      ' 

Edward  Oottteied. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. . 

[PR  Doc.78-7390  PUed  3-17-78:  8:45  am] 
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[3128-4)1] 

DEPARTMENT  OF  ENERGY 

icenoMlc  R*9ulatery  AdminlstraHen 

MIOOLf  DISTIIIATE  MONITORINO  SUftCOM- 
MITTEE  OF  THE  FUEL  OIL  MARKETINO  AOVI- 
SOtY COMMITTEE 


MA##flflQ 


I       I 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Middle  Distil- 
late Monitoring  Subcommittee  of  the 
Fuel  Oil  Marketing  Advisory  Commit- 
tee will  meet  on  Thursday  and  Friday. 
April  6  and  7.  1978,  from  10  a.m.  to  4 
p.m..  in  the  Acapulco  Room  of  the 
Hyatt  Regency  Hotel.  151  East 
Wacker  Drive.  Chicago,  111. 
-  The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa- 
tion of  policies  and  programs  by  the 
Department  of  Energy. 

The  agenda  for  the  meeting  is  as  f ol- 
lows:      ^  I  •    j  ,    I .        .  , 

1.  Introductory  Remark^  and  Overview  of 
Procedures. 

2.  Discussion  of  Middle-DistUlate  Market 
Study. 

3.  Presentation  of  Middle-DistUlate  Data. 

4.  Discussion  of  Refiners  Middle-Distillate 
Price  Index. 

5.  Discussion  of  Middle-DlstUlate  Whole- 
sale and  RetaU  Benchmarks. 

6.  Remarks  from  the  Floor  (10  Minute 
Rule). 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director.  Ad- 
visory Committee  Management,  202- 
566-9969,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter.  i 
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II 
Issued     at    Washington,     D.C.     on 
March  15. 1978. 

David  J.  Bardih, 
Administrator,  Economic  Regu- 
latory Administration. 
tPR  Doc.  78-7402  PUed  3-16-78;  2:30  pm] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  ER78-239] 
ARIZONA  FU8LIC  SERVICE  CO. 
Filing  of  Swppl«in»nt  fe  Agr*«n«nt 
''  March  14,  1978. 

Take  notice  that  on  March  8,  1978, 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  filing  a  Supplement  dated 
December  8,  1977  to  the  Wholesale 
Power  Agreement  between  United 
States  Bureau  of  Indian  Affairs  on 
behalf  of  the  Colorado  River  Indian 
Irrigation  Project  (CRIIP)  and  APS 
respectively,  previously  designated 
APS-FPC  Schedule  No.  65.  APS  states 
that  this  Supplement  provides  for  cer- 
tain technical  changes,  along  with 
amended  Exhibit  "A"  of  the  Agree- 
ment which  provides  for  mayimiifT) 
and  minimum  contract  demands,  pro- 
vision for  sales  taxes  and  change  in  de- 
livery point,  thus  excluding  the  impo- 
sition of  the  transmission  changes. 

APS  requests  waiver  of  the  Commis- 
sion's Regulations  to  permit  effective 
dates  of  June  1,  1976  for  the  sales  tax 
clause  and  January  1,  1978  for  the  ex- 
clusion of  the  transmission  charges. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  msike  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Ij  Kekmetb  F.  PtUlCB, 

Secretary. 

[PR  Doc.  78-7242  PUed  3-17-78;  8:45  am] 
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[«740-03]  I 

hdmwwi  twny  l*gulat«ry  Commlttlon 

[Docket  No.  E-7738] 

■OSTON  flNSON  CO. 

Natic*  •t  ExtafMioM  of  Tim* 

March  10.  1978. 

On  March  1,  1978.  the  Towns  of 
Concord.  Norwood,  and  Wellesley, 
Mass..  filed  a  petition  for  an  extension 
of  time  within  which  to  submit  com- 
ments on  the  revised  cost  data  and 
schedules  filed  February  10.  1978,  by 
Boston  Edison  Co.  in  compliance  with 
Commission  Opinion  Nos.  809  and  809- 
A.  By  Notice  issued  February  23.  1978. 
the  Commission  requested  comments 
on  Boston  Edison's  filing  on  or  before 
March  10.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  17, 
1978.  within  which  to  submit  com- 
ments on  Boston  Edison's  February 
10.  1978  filing. 

KzNNZTH  F.  Plumb, 
Secretary. 

[FR  Doc  78-7252  PUed  3-17-78:  8:45  ami 


[6740-02]  ' 

[Docket  No.  CP7ft-206] 

H  PASO  NATUKAl  OAS  CO. 

np«Un«  Applkotioii 

IidARCH  14.  1978. 

Take  notice  that  on  February  27. 
1978.  El  Paso  Natural  Gas  Co.  ( 'El 
Paso"),  a  Delaware  corporation,  whose 
mailing  address  is  P.O.  Box  1492.  El 
Paso.  Tex.  79978,  filed  an  application 
at  Docket  No.  CP78-206  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  delivery  of  natural  gas 
to  or  for  the  account  of  Michigan  Wis- 
consin Pipe  Line  Co.  (Mich- Wis),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  upon 
to  public  inspection. 

The  application  states  that  the  in- 
stant proposal  originates  from  the  ac- 
quisition by  la  Paso  of  certain  lease- 
hold rights  covering  fifteen  percent 
(15%)  of  the  natural  gas  reserves  un- 
derlying High  Island  Block  A-309  lo- 
cated in  the  East  Addition.  High 
Island  Area  South  Extension.  Federal 
Domain,  and  the  availability  to  Mich- 
Wis  of  certain  natural  gas  supplies 
from  its  gas  production  activities  in 
the  State  of  Wyoming.  The  natural 
gas  supplies  attributable  to  El  Paso's 
interest  in  the  reserves  underlying 
Block  A-309  are  not  located  in  close 
proximity  to  its  existing  interstate 
pipeline  transmission  system  nor  are 
the  gas  supplies  to  be  acquired  by 
Mlch-Wis  near  its  existing  Interstate 
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transmission  system.  Both  El  Paso  and 
Mich-Wis  are  desirous  of  making  such 
new  supplies  available  to  their  respec- 
tive systems  for  utilization  as  a  part  of 
their  overall  system  supply.  Accord- 
ingly, El  Paso  and  Mlch-Wls  have  ex- 
ecuted a  Gas  Elxchange  Agreement 
("Agreement")  dated  October  6.  1977, 
which  constitutes  a  portion  of  the 
overall  arrangements  necessary  by 
both  parties  whereby  such  natural  gas 
supplies  can  be  made  available  to  each 
party  for  use  on  their  respective  inter- 
state pipeline  transmission  systems. 

The  application  further  states  that 
pursuant  to  the  terms  and  conditions 
of  the  subject  Agreement,  El  Paso  and 
Mlch-Wis  have  agreed  that  El  Paso, 
subject  to  the  availability  of  capacity 
in  El  Paso's  system,  shall  receive  and 
transport,  for  the  account  of  Mich- 
Wis,  for  the  period  commencing  with 
initial  deliveries  and  extending  to  the 
first  day  of  the  twenty-first  (21st)  year 
after  the  date  of  initial  deliveries, 
quantities  of  natural  gas  ranging  from 
up  to  25,000  Mcf  per  day  to  a  maxi- 
mum of  200,000  Mcf  per  day '  to  be  re- 
ceived from  Northwest  I*ipeiine  Corp. 
("Northwest")  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Northwest  and  El  Paso,  re- 
ferred to  as  the  Ignacio  Receipt  Point, 
located  in  La  Plata  County,  Colo.  In 
determining  the  quantities  of  gas  to  be 
transported  and  delivered  by  El  Paso 
at  the  delivery  points  descrit)ed  at>ove. 
the  quantities  of  gas  available  to  El 
Paso  from  Block  A-309,  and  measured 
by  Mlch-Wls  at  DeUvery  Point  No.  1 
shall  be  deducted  from  the  quantities 
of  gas  received  by  El  Paso  at  the  Igna- 
cio Receipt  Point  and  the  remaining 
balance  shall  be  delivered  by  El  Paso 
for  Mlch-Wis'  account  at  DeUvery 
Point  Nos.  2  and  3  described  above.  In 
the  event  that  Mlch-Wis  cannot  cause 
sufficient  quantities  of  gas  to  be  deliv- 
ered to  El  Paso  at  the  Ignacio  Receipt 
Point  to  reasonably  balance  natural 
gas  deliveries  caused  by  El  Paso  to  me 
made  at  Delivery  Point  1.  then  Mich- 
Wis  shaU  deliver  required  balancing 
volumes,  as  soon  as  practicable,  at  De- 
livery Point  No.  2. 

El  Paso  will  concurrently  deliver  to 
Mlch-Wis  or  its  designee,  and  Mich- 
Wis  shall  accept  or  cause  to  be  accept- 
ed from  El  Paso  quantities  of  natural 
gas  equivalent,  on  an  Mcf  basis  unless 
otherwise  provided  for,  to  the  quanti- 
ties of  natural  gas  received  by  £3  Paso 
at  the  Ignacio  Receipt  Point  for  trans- 


'Based  on  current  projections  by  Mlch- 
Wis,  it  is  anticipated  that  the  quantities  of 
natural  tas  to  be  delivered  for  the  period 
from  initial  deliveries  through  December  31. 
1978.  will  averace  25.000  Mcf  per  day  and. 
for  the  years  1979.  1980  and  1981.  such  de- 
liveries will  be  approximately  51,650  Mcf 
per  day.  90.699  Mcf  per  day  and  119.350  Mcf 
per  day.  respectively.  In  subsequent  yean  It 
is  anticipated  that  the  available  volumes 
will  approach  200,000  Mcf  per  day.  .    i 


portatlon  for  Mich-Wis'  account.  The 
delivery  points  at  which  El  F*aso  shall 
deliver  or  cause  to  be  delivered  natural 
gas  to  Mich-Wis  or  its  designee  are  as 
follows:  Delivery  Point  No.  1,  located 
at  Mich-Wis'  existing  measuring  sta- 
tion in  Cameron  Parish.  La.,  at  which 
Mich-Wis  will  measure  natural  gas 
transported  and  delivered  by  High 
Island  Offshore  System  CHIOS")  for 
El  Paso's  account  from  Block  A-309  in 
which  El  Paso  has  an  interest: '  Deliv- 
ery Point  No.  2.  located  at  the  existing 
point  of  interconnection  between  the 
gathering  pipeline  systems  of  El  I'aso 
and  Mich-Wis.  in  Roger  Mills  County, 
Okla.;  and  Delivery  Point  No.  3.  to  be 
located  at  a  proposed  point  of  inter- 
connection between  El  Paso's  16"  OH. 
Jal  Plant  to  Pecos  River  transmission 
pipeline  and  Natural  Gas  Pipeline  Co. 
of  America's  ("Natural")  30  OJ3. 
Delaware  mainline  transmission  pipe- 
line in  Lea  County,  N.  Mex.*  The 
Agreement  provides  that  Mlch-Wis 
shall  pay  EH  I>aso  one  cent  (l.Oi)  for 
each  Mcf  delivered  by  El  Paso  at  De- 
livery Point  Nos.  1,  2  and  3. 

Ea  Piso  proposes  to  render  the  sub- 
ject back-haul  transportation  service 
for  Mich-Wis  on  a  firm  basis,  provided 
that  El  Paso  has  available  capacity  in 
its  existing  system  to  handle  its  own 
flowing  gas  supplies,  including  natural 
gas  associated  with  injections  and 
withdrawals  for  El  Paso's  various  stor- 
age projects,  in  accordance  with  said 
Agreement.  Upon  a  determination  by 
El  Paso  that  the  available  capacity  of 
its  existing  facilities  is  inadequate  to 
handle  such  transportation  quantities. 
Mich-Wis.  pursuant  to  said  Agree- 
ment, unless  it  advises  El  Paso  to  the 
contrary,  has  agreed  to  pay  El  Paso  on 
a  cost-of-servlce  basis  for  such  facili- 
ties and/or  modifications  thereto,  over 
the  remaining  term  of  the  Agreement, 
necessary  to  effectuate  El  Paso's  re- 
ceipt of  available  transportation  vol- 
umes for  the  account  of  Mlch-Wis.  El 
Paso  states  that  should  additional  fa- 
cilities be  required  to  render  the  trans- 
portation service  for  the  available  vol- 
umes, it  shall  at  that  time  seek  the 


*  El  Paao  and  Mlch-Wls  are  In  the  process 
of  concluding  negotiations  wtilch  provide 
for  the  transportation  by  Mich-Wis  of  El 
Pasd's  offshore  gas  from  the  production 
platform  located  In  High  Island  Area  Block 
A-309  to  High  Island  Area  Block  A-S32 
where  Mlch-Wls  will  make  deliveries  to  the 
HIOS  for  the  account  of  El  Paao  and.  after 
transportation  for  El  Paso  by  HIOS,  from 
West  Cameron  Area  Block  187.  offshore 
Louisiana  to  Mlch-Wls'  Orand  Chenler  me- 
tering faculties  located  In  Cameron  Parish. 
I^  Mich-Wis  and  HIOS  will  seek  the  appro- 
priate authorizations  to  transport  E3  Paso's 
gas. 

'El  Paao  has  filed  an  application  at 
Docket  No.  C:P78-159  for  authorisation  to. 
inter  alia,  construct  certain  facilities  neces- 
sary to  interconnect  its  16"  O.D.  Jal  Plant  to 
Pecos  River  pipeline  with  Natural's  30"  OJ>. 
pipeline  located  in  Lea  County,  N.  Mex. 


necessary  regulatory  authorizations  to 
construct  and  operate  such  facilities. 
El  Paso  believes  that  Its  existing  facili- 
ties can  accommodate  the  1978  deliv- 
eries of  up  to  25,000  Mcf  daily  pro- 
vided under  the  transportation  ar- 
rangement without  modification. 

El  Paso  states  that  grant  of  the  au- 
thorization requested  herein  will  assist 
both  El  Paso  and  Mich-Wis  in  their 
ability  to  make  available  to  their  re- 
spective Interstate  system  customers 
additional  quantities  of  natural  gas 
while  obviating  the  need  for  the  con- 
struction of  extensive  and  costly  pipe- 
line facilities  which,  absent  such  trans- 
portation arrangement,  otherwise 
would  he  required  to  connect  produc- 
ing sources  directly  to  either  party's 
existing  pipeline  systems  and  which, 
in  part,  would  duplicate  existing  facili- 
ties. Further,  the  instant  project  wiU 
provide  a  means  whereby  El  Paso  can 
economically  provide  an  extended  use 
of  existing  facilities  not  now  fully  uti- 
lized. Such  arrangements  also  provide 
El  Paso  with  access  to  offshore  Textis 
supplies  which  have  been  acquired  for 
the  benefit  of  Its  customers.  There- 
fore, for  the  foregoing  reasons,  E3 
Paso  represents  that  grant  of  the  au- 
thorizations sought  herein  will  serve 
and  is  required  by  the  present  and 
future  public  convenience  and  necessi- 
ty. 

El  Paso  filed  concurrent  with  the  in- 
stant application  pursuant  to  Part  154 
of  the  Commission's  Regulations,  pro- 
posed initial  special  Rate  Schedule  Z-4 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2.  which  initial  special 
rate  schedule  is  comprised  of  the  Gas 
Exchange  Agreement  dated  October  6, 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  rererence  to 
said  application,  on  or  before  April  4, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8  or  1.10).  AH  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wm  he  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 


NOTICEf 


is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  l>e  duly  given. 

Under  the  procedure  -  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  imnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kesstth  F.  Pliticb. 
Secretary. 

[PR  Doc.  78-7243  FOed  3-17-78;  8:45  ami 
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[Docket  No.  CP74-317,  et  aLl  ! 
GREAT  LAKES  GAS  TRANSJMISStON  CO. 
F«titien  To  Amend  | 

March  14, 1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  l>e  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fimc- 
tlons  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  secUon  402(a)(1)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  March  2.  1978, 
Great  Lakes  Gas  Transmission  Co. 
(Petitioner),  2100  Buhl  Building,  De- 
troit. Mich.  48226.  filed  in  Docket  No. 
CP74-317.  et  aL,  a  peUticm  to  amend 


\ 
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the  order  of  July  7, 1977  (57  PPC ), 

issued  by  the  Federal  Power  Commis- 
sion in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  (1)  modifications  in  the 
schedule  for  construction  of  the  fsfcili- 
ties  previously  authorized,  (2)  certain 
changes  in  the  facilities,  (3)  amend- 
ments to  Petitioner's  gas  transporta- 
tion contract  dated  May  20,  1974.  with 
Michigan  Wisconsin  Hpe  Line  Co. 
(Michigan  Wisconsin)  and  (4)  the  con- 
tinued transportation  tmder  the  terms 
and  conditions  of  such  contact  as 
modified  by  the  first  amendatory 
agreement  dated  February  22,  1978,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Petitioner  states  that  in  its  original 
application  filed  in  the  instant  docket, 
it  requested  authorization  to  transport 
natural  gas  in  interstate  commerce  for 
Michigan  Wisconsin  pursuant  to  the 
May  20,  1974,  transportation  agree- 
ment and  to  construct  and  operate  fa- 
cilities necessary  thereof.  It  is  stated 
that  this  transportation  service  is  part 
of  Michigan  Wisconsin's  overall  pro- 
gram for  the  development  of  three 
storage  fields,  viz.,  Capac,  Muttonville. 
and  Leonard,  in  Michigan  to  meet  the 
present  and  projected  needs  of  its  dis- 
tribution customers.  Petitioner  indi- 
cates that  in  order  to  accommodate 
Michigan  Wisconsin's  schedule  for  the 
development  of  storage  fields  over  a  3- 
year  period  and  the  transportation 
contract  requirements  for  transporta- 
tion of  up  to  90,000  Mcf  per  day 
during  the  storage  injection  cycle  in 
the  first  contract  year.  182.000  Mcf 
per  day  during  such  cycle  in  the 
second  contract  year  and  291,000  Mcf 
per  day  during  the  third  contract  year. 
Petitioner's  construction  schedule  con- 
sisted of  installation  of  the  related 
pipeline  and  compressor  facilities  over 
a  3-year  period. 

It  Is  Indicated  that  on  June  2.  1975, 
the  PPCV  issued  temporary  certifi- 
cates authorizing,  inter  alia,  the  devel- 
opment and  operation  of  the  Mutton- 
ville storage  field  by  Michigan  Wiscon- 
sin, construction  and  operation  of  fa- 
cilities required  by  Petitioner  to  trans- 
IKJrt  the  first  contract  year  volmnes  of 
90,000  Mcf  per  day.  and  the  transpor- 
tation of  such  volumes  for  a  1-year 
period.  The  contract  rate  for  this 
transportation  service  was  5.0  cents 
per  Mcf,  it  is  stated.  It  is  indicated 
that  ptucuant  to  the  PPC  orders  of 
April  28.  1976,  and  April  15.  1977.  the 
temporary  certificate  authorizations 
were  extended  for  two  successive  1- 
year  periods.  The  contract  rate  for  the 
extended  2-year  p^lod  was  9.0  orats 
per  Mcf  which  was  based  upon  the 
actual  cost  of  the  facilities  installed  by 
Petitioner.  It  is  further  indicated  that 
pursuant  to  the  FPCs  Opinion  No.  810 
issued  July  7.  1977,  Petitioner  was 
granted  permanent  authorization  in 
the  instant  docket. 
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The  petition  indicates  that  Michigan 
Wisconsin  has  not  advised  Petitioner 
that  due  to  a  change  in  its  schedule 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 


(4)  That  the  Board's  first  notice  of 
this  docket  was  the  Commission's 
Order  of  November  17,  1977;  and 
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ment  between  it  and  the  Utah  Power 
&  Light  Co.  (Utah)  dated  January  25, 
1978.  Nevada  states  the  primary  pur- 
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Fifteaith  Revised  Sheet  No.  4a  (ap- 
plying to  major  maricet  area  sales) 
provides  for  the  inclusion   of  a  aiir. 


11596 

The  petition  Indicates  that  Michigan 
Wisconsin  has  not  advised  Petitioner 
that  due  to  a  change  in  its  schedule 
for  the  development  of  the  Capac  and 
Leonard  storage  fields,  Michigan  Wis- 
consin would  not  require  Petitioner  to 
transport  the  contract  quantity  of 
291.000  Mcf  per  day  during  the  third 
contract  year.  The  petition  further 
states  that  the  Petitioner's  construc- 
tion program  for  the  contract  years 
1978-79  and  1979-80  should  be  de- 
signed to  provide  for  a  peak-day  trans- 
portation service  of  up  to  182.000  Mcf 
per  day  and  that  the  Capac-Leonard 
delivery  point  should  be  moved  from 
mile  post  940.7  to  mile  post  946.0  on 
Petitioner's  main  line  In  Michigan. 

It  is  stated  that  Petitioner  has  en- 
tered into  the  first  amendatory  agree- 
ment dated  February  22.  1978.  to  the 
transportation  contract  by  which 
agreement  Petitioner  has  agreed  to 
the  above  changes.  It  Is  further  stated 
that  the  current  estimated  cost  of  the 
facilities  to  be  Installed  by  Petitioner 
are  higher  than  those  that  were  esti- 
mated by  Petitioner  in  its  original  ap- 
plication. Petitioner  estimates  that  the 
current  estimated  cost  of  the  facilities 
to  be  instaUed  is  $17,975,200. 

Petitioner  sUtes  that  the  facilities  It 
proposes  to  Install  during  the  months 
of  June  through  August  of  this  year 
do  not  differ  from  those  already  au- 
thorized except  for  the  modifications 
related  to  change  of  the  Capac-Leon- 
ard delivery  point  descrll)ed  above.  Pe- 
titioner states  that  It  would  now  con- 
struct 31.3  miles  of  total  loop  as  op- 
posed to  29.4  mUes  of  loop  shown  In 
the  original  application— an  Increase 
of  1.9  miles.  Petitioner  further  indi- 
cates that  the  loop  proposed  In  the 
original  application  downstream  of  the 
Farwell  Compressor  Station  (No.  12) 
would  be  decreased  by  0.7  mile,  there- 
by ending  at  the  first  main  line  valve 
downstream.  The  loop  as  proposed 
downstream  of  the  Otisville  Compres- 
sor Station  (No.  13)  would  be  extended 
2.6  miles  to  the  first  main  line  valve,  it 
Is  said.  Petitioner  indicates  that  this 
additional  loop  would  be  required  to 
counteract  the  drop  in  pressure  that 
would  otherwise  result  from  moving 
the  gas  to  the  new  location  of  the 
capac-Leonard  delivery  point,  and  that 
because  of  the  location  of  this  loop  to 
serve  the  new  Capac-Leonard  delivery, 
this  addition  would  also  result  in  more 
security  on  Petitioner's  system  since  it 
would  complete  the  valve  section  be- 
tween the  Otisville  Compressor  Sta- 
tion and  main  line  valve  No.  13-1.  Fi- 
nancing of  this  loop  would  be  done  In 
the  same  manner  as  the  rest  of  the  fa- 
cilities, it  Is  said. 

Consequently.  Petitioner  requests 
that  the  Commission  amend  its  order 
of  July  7,  1977,  In  order  to  reflect  the 
changes  made  by  the  first  amendatory 
agreement  to  the  transportation  con- 
tract. ■         . 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  4.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KcnvTTH  F.  Plumb, 
Secretary. 

[PR  Doc  78-7244  PUed  3-17-78;  8:45  ami 
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[Docket  No.  ER78-25] 

KANSAS  CITY  POWER  A  UOHT  CO. 

Ord*r  f  •rmittinf  L*«v*  To  Fil«  on  Untlm«(y  P»- 
Mtiofi  To  lfH«rv«iM  and  Orantinfl  on  UnHw 
ty  lnraof#ffiti#fi 

March  14, 1978. 

On  November  17.  1977,  the  Commis- 
sion, inter  alia,  accepted  for  filing  and 
suspended  for  1  day  the  Kansas  City 
Power  <fc  Lightr  Co.'s  transmission  ser- 
vice rate  schedule. '  On  December  19. 
1977.  the  Board  of  Public  Utilities  of 
Kansas  City,  Kans.  (Board),  filed  two 
documents  entitled:  "Motion  For 
Leave  To  File  Petition  To  Intervene 
Out  Of  Time"  (Motion)',  and  "Peti- 
tion To  Intervene  Out  of  Time"  (Peti- 
tion). 

In  support  of  Its  motion,  the  Board 
states  that  it  will  be  directly  affected 
by  an  action  taken  in  this  docket  and 
for  the  reasons  stated  in  its  petition. 
In  support  of  its  petition,  the  Board 
states: 

(1)  That  it  serves  customers  within 
the  environs  of  Kansas  City.  Kans., 
and  engages  in  the  generation  and  dis- 
tribution of  electricity; 

(2)  That  it  has  two  161-kV  intercon- 
nection points  with  KCP&L,  and  pur- 
chases, sells,  and  exchanges  electricity 
with  KCP&L; 

(3)  That  the  Board  did  not  contem- 
plate that  the  rates  affecting  it  would 
be  considered  with  other  dockets  with 
which  the  Board  is  not  presently  fa- 
miliar and  is  not  a  party. 


'  Desisnated  aa  Supplement  No.  11  to 
Rate  Schedule  PPC  No.  54.  and  described  on 
Schedule  E-MPA  181  KV  Transmission  ser- 
vice. 

*  All  petitions  and  protests  were  due  on  or 
before  November  7. 1»77. 


(4)  That  the  Board's  first  notice  of 
this  docket  was  the  Commission's 
Order  of  November  17,  1977;  and 

(5)  That,  because  the  Board  Is  di- 
rectly affected  by  a  change  In  rates 
filed  by  KCP&h,  and  because  its  inter- 
ests cannot  be  adequately  represented 
by  other  parties,  it  Is  in  the  public  In- 
terest for  the  Commission  to  allow  the 
Board  to  Intervene  In  this  docket. 

On  December  23.  1977.  KCP&L  fUed 
an  answer  to  the  Board's  motion  and 
petition.  In  its  answer.  KCP&L  states 
that  it  does  not  object  to  either  the 
Board's  motion  or  petition  and  urges 
the  Commission  to  grant  Intervener 
status  to  the  Board. 

We  shall  grant  the  Board's  motion 
since  the  Board  has  shown  good  cause 
to  grant  the  Board  leave  to  file  the  un- 
timely petition.  In  addition,  we  shall 
grant  the  Board's  petition  inasmuch  as 
the  Board  has  demonstrated  an  inter- 
est of  such  nature  that  the  Board's 
participation  may  be  in  the  public  in- 
terest (See,  section  1.8(b)(3)  of  the 
Commission's  mles  of  practice  and 
procedure). 

The  Commission  finds:  (1)  The 
Board  of  Public  Utilities  of  Kansas 
City.  Kans.,  should  be  permitted  leave 
to  file  an  out  of  time  petftion  to  inter- 
vene. 

(2)  Participation  of  the  Board  of 
Public  Utilities  of  Kansas  City,  Kans., 
In  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders:  (A)  That 
the  Board  of  PubUc  Utilities  of  Kansas 
City,  Kans..  is  permitted  leave  to  file 
an  out  of  time  petition  to  intervene. 

(B)  The  Board  of  Public  Utilities  of 
Kansas  City.  Kans..  is  hereby  permit- 
ted to  Intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Conmiission:  Provided,  fiotoever. 
that  the  participation  of  such  Inter- 
venor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specif icaUy  set  forth  In  the  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervener  shall 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Conunlsslon  entered  in  this  proceed- 
ing. 

(C)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of 
this  proceeding. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kekheth  F.  Plumb. 
Secretary. 

[PR  Doc  78-7346  PUed  3-17-78:  8:45  ami 
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tAwtmcmfto  OAS  transmission  cotp. 

M*Nmi  T*  Put  SmpMdcd  Tariff  RotM  Into 

*  EffMt 

I  March  13, 1978. 

Take  notice  that  on  March  7,  1978. 
Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg)  filed  a  motion  to  place 
suspended  tariff  rates  into  effect.  The 
tariff  rates  were  filed  by  Lawrence- 
burg on  January  31.  1978.  to  be  effec- 
tive February  28,  1978.  On  February 
27.  1978.  the  Commission  accepted  the 
tariffs  for  filing  and  suspended  the  ef- 
fectiveness 1  day  to  March  1,  1978. 

Lawrenceburg  states  that  it  has 
placed  the  subject  tariff  sheets  into 
effect  Inasmuch  as  It  was  "impossible 
for  Lawrenceburg  to  make  a  timely 
filing  to  preserve  the  March  1,  1978, 
effective  date  unless  the  Commission 
grants  waiver  of  this  regulation  (18 
CFR  5  154.67(a))." 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  March 
31.  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  fUe  with  the 
Commission  and  are'  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  78-7254  PUed  3-17-78;  8:45  am] 


NOTICEf 


I 


[6740-02] 


[Docket  N06.  ER77-348,  ER77-354  and 
ER78-14] 

MISSOURI  UTILITIES  CO. 

Infomoi  Cenfaranca    \ 

March  13.  1978. 
Notice  is  hereby  given  that  on 
Friday,  March  17,  1978.  there  will  be 
an  informal  settlement  conference  in 
the  above-captioned  dockets  at  Room 
3200  of  941  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-72S5  Piled  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-235] 

NEVADA  POWER  CO. 

j       Pr«pc««d  bitwcennMMan  Agroomont 

March  13, 1978. 
Take  notice  that  on  March  6,  1978, 
Nevada  Power  Co.  (Nevada)  tendered 
for  filing  an  Interconnection  Agree- 


ment between  it  and  the  Utah  Power 
&  Light  Co.  (Utah)  dated  January  25. 
1978.  Nevada  states  the  primary  pur- 
pose of  this  Interconnection  Agree- 
ment Is  to  provide  for  the  exchange  of 
generating  capacity  and  energy  be- 
tween the  electric  systems  of  the  par- 
ties. 

Nevada  states  that  service  may  be 
provided  under  three  Service  Sched- 
ules: 

1.  Service  Schedule  A— Emergency 
Assistance. 

2.  Service  Schedule  B— Economy 
Energy  Interchange. 

3.  Service  Schedule  C— Banked 
Energy. 

Nevada  requests  an  effective  date  of 
January  25,  1978,  for  this  Agreement 
with  an  initial  term  of  one  year,  and 
waiver  of  the  Commission's  notice  re- 
quirements Is  therefore  requested. 

Copies  of  this  filing  were  served 
upon  Nevada's  Jurisdictional  customer, 
the  California-Pacific  Utilities  Co.,  and 
upon  the  Public  Service  Commission 
of  Nevada  and  the  Public  Service  Com- 
mission of  Utah,  according  to  Nevada. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  27,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

I    Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-7256  Piled  3-17-78;  8:45  am] 


[6740-02]       I  I 

[Docket  No.  RP78^6]         i 
NORTHERN  NATURAL  CAS  Ca  I 

March  13, 1978. 
Take  notice  that  on  March  3,  1978, 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing,  as  part  of  North- 
em's  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Fifteenth  Revised  Sheet  No.  4a  Superseding 
Substitute  Fourteenth  Revised  Sheet  No. 
4a  and  Substitute  Tenth  Revised  Sheet 
No.  4b. 

(Sheet  Nos.  4a  and  4b  have  been  consolidat- 
ed to  provide  on  one  sheet  the  rates  for  all 
Rate  Schedules  contained  in  Volume  No.  1 
of  Northern's  Tariff  J 


11597 

Fifteenth  Revised  Sheet  No.  4a  (m>- 
plylng  to  major  nuirket  area  sales) 
provides  for  the  incliislon  of  a  sur- 
charge of  5.23  cents  per  Mcf  in  the 
commodity  portion  of  Northern's  Ju- 
risdictional rates,  to  be  effective 
during  the  period  April  27,  1978 
through  December  26.  1978,  to  recover 
the  costs  of  an  emergency  storage  ser- 
vice rendered  to  Northern  by  North- 
em  Illinois  Gas  Co.  (N-I  Gas)  during 
the  months  of  January  and  February. 
1978.  Under  terms  of  an  agreement 
dated  June  21.  1977,  N-I  Gas  made  12 
Bcf  of  gas  available  to  Northern 
during  a  60-day  period  (January  1. 
1978  through  February  26.  1978).  pur- 
suant to  the  provisions  of  section  2.68 
of  the  Commission's  General  Policy 
and  Interpretations,  at  a  cost  of 
$15,600,000.  In  addition.  Natural  Gas 
Pipeline  Co.  of  America  (NGPL) 
agreed  to  transport  such  volumes  of 
gas  as  necessary,  up  to  9  Bcf  through 
its  facilities  for  a  tmnsportation 
charge  of  12  cents  per  Mcf.  As  set 
forth  on  Appendix  A  hereto,  the  5.23 
cents  per  Mcf  surcharge  will  enable 
Northern  to  recover  from  its  jiirlsdlc- 
tional  customers  $13,673,925  of  the 
actual  total  costs  of  $16,484,539  In- 
curred by  Northern  for  tWs  emergen- 
cy storage  service  and  related  trans- 
portation. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  Gas  Utility  customers  and  inter- 
ested State  Conunlsslons. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  P»ractlce  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 
[PR  Doc  78-7257  PQed  3-17-78;  8:45  am] 


'1   ! 


[6740-02] 

I     '  1       [Project  No.  2088] 

OtOVHlE-VmrANOOTTE  IRRIGATION  MSTRia 
Applkafion  for  on  Extomlen  wf  Thn*  In  ¥nMi 


f    ! 


March  13, 1978. 
Public  notice  \s  hereby  given  Ihat  on 
December  9,  1977.  the  Oroville-Wyan- 
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dotte  Irrigation  District,  licensee  for 
FERC  Project  No.  2088,  filed  an  appli- 


NOTICES 


[6740-02] 


[Project  No.  2372] 


North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
t\r  a  nrntocf  in  a/wtrdAMrw  with  the  re- 


\ 


plalnanti  v.  Amoco  Pipeline  Co..  Re- 
spondent. 


NOTICES 
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the  Commission  and  are  available  for     such  petitions  or  protests  should  be 
public  inspection.  filed  on  or  before  May  22,  1978.  Pro- 
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dotte  Irrigation  District,  licensee  for 
FERC  Project  No.  2088,  filed  an  appli- 
cation under  section  13  of  the  Federal 
Power  Act  (16  U5.C.  M  791(a)-825(r) 
(1970))  for  an  extension  of  time  in 
which  to  complete  construction  of  a 
tunnel  for  the  lower  reach  of  the 
Miner's  Ranch  Canal.  FERC  Project 
No.  2088  is  located  on  the  South  Fork 
Feather  River  in  Butte.  Plumas. 
Sierra,  and  Yuba  Counties,  Calif.  Cor- 
respondence regarding  the  application 
should  be  sent  to:  Mr.  Milton  R.  Emer- 
son. General  Manager.  Oroville-Wyan- 
dotte  Irrigation  District,  P.O.  Box  229, 
Oroville.  Calif.  95965. 

Article  51  of  the  license  for  Project 
No.  2088.  as  revised  by  a  Federal 
Power  Commission  order  issued  Janu- 
ary 13,  1975,  requires  licensee  to  com- 
mence construction  of  the  tunnel  for 
the  lower  reach  of  the  Miner's  Ranch 
Canal  not  later  than  May  1,  1975.  and 
to  complete  the  tunnel  by  April  30. 
1977.  Licensee  has  informed  the  FERC 
that  the  State  of  California  let  a  con- 
tract on  November  7.  1977.  for  con- 
struction of  the  Miner's  Ranch  Tunnel 
which  provides  an  eighteen-month 
construction  period;  accordingly,  li- 
censee requests  that  article  51  of  the 
license  for  Project  No.  2088  be  revised 
to  reflect  the  time  provisions  of  this 
contract.  In  support  of  its  request  li- 
censee cites  the  delays  that  have  re- 
sulted from  the  discussion  and  litiga- 
tion between  it  and  the  California  De- 
partment of  Water  Resources,  the 
agency  which  is  responsible  for  financ- 
ing the  construction. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  April 
24,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  In- 
tervene in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CTFR 
5  1.10  or  5  1.8  (1977)).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
Rules.  The  application  Is  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

Kjemmetu  F.  Plumb. 
Secretary. 

[PR  Doc.  7S-72S8  Piled  3-17-78;  8:45  am] 


NOTICES 


[674(M»] 


[Project  No.  23721 

POMSYIVAMA  ELfCTRIC  CO. 

AypHcotton  for  Approval  of  tovlMd  ExMba*  L 
mmdtA 

Masch  13.  1978. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  1. 
1977.  under  the  Federal  Power  Act.  16 
U.S.C.  5791a-825r.  by  the  Pennsylva- 
nia Electric  Co.  (Applicant)  (Corre- 
spondence to:  Mr.  W.  R.  Thomas.  Sec- 
retary and  Treasurer,  Pennsylvania 
Electric  Co.,  1001  Broad  Street.  Johns- 
town. Pa.  15907.  and  to  James  B.  Li- 
berman,  Esq..  Berlack,  Israels  &  Liber- 
man,  26  Broadway.  New  York.  N.Y. 
10004).  Licensee  for  the  Warrior  Ridge 
Project,  FERC  No.  2372.  for  approval 
of  revised  Exhibits  L  and  M.  The  pro- 
ject Is  located  on  Juniata  River  In 
Huntingdon  County,  Pa. 

The  Warrior  Ridge  Project  currently 
contains  four  500  kW  horizontal  shaft, 
double  runner.  Francis  turbine  units 
connected  to  synchronous  generators. 
The  turbines,  generators  and  associat- 
ed equipment  are  In  Inoperable  condi- 
tion since  suffering  damage  from  a 
1972  flood.  The  Licensee  has  requested 
approval  to  replace  the  existing  power 
production  equipment  at  the  project 
with  three  new  500  kW  vertical  shaft, 
propeller  turbine  units  directly  con- 
nected to  Induction  generators.  These 
new  units  would  be  Installed  in  an  out- 
door setting  that  would  utilize  the  ex- 
isting open  flimies  of  the  powerhouse 
substructure.  The  existing  powerhouse 
and  auxiliary  building  superstructure 
would  be  demolished. 

The  renovated  project  would  consist 
of:  (1)  an  810.5-foot  long  dam  consist- 
ing of  three  sections,  a  374.5-foot  long 
reinforced  concrete  slab  and  buttress 
section  27  feet  high,  a  300-foot  long 
powerhouse  section  which  serves  as 
the  center  portion  of  the  dam  and  a 
136-foot  long  slab  and  buttress  section; 
(2)  a  spillway  consisting  of  the  374.5- 
foot  long  dam  section  which  served  as 
an  overflow  section  with  crest  at  eleva- 
tion 685  feet  surmounted  with  one- 
foot  flashboards  and  an  auxiliary  spill- 
way consisting  of  the  136-foot  long 
dam  section  with  overflow  crest  at  ele- 
vation 662  feet;  (3)  a  reservoir  having  a 
surface  area  of  60  acres  and  storage 
capacity  of  310  acre- feet;  (4)  three  500 
kW  hydroelectric  generating  units;  (5) 
a  main  transformer  described  as  3 
phase,  60  cycle,  2  MVA  2.4/46  kV;  (6)  a 
short  46-kV  transmission  line  running 
from  the  transformers  In  the  power- 
house to  the  Warrior  Ridge  substa- 
tion; and  (7)  other  appurtenant  facili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  24,  1978,  file  with  the  Federal 
Energy   Regulatory  Commission,   825 


North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
9  1.8  or  5  1.10  (1977).  All  protests  filed  -^ 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regiilatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  imder  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC."  10 
CFR .  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

KunfTTH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-7259  FUed  3-17-78;  8:45  am] 


[6740-021 

[Docket  No.  OR78-61 

rOWDCR  RIVER  flftUNE  CORP. 
ExtonUon  of  Hmm 

March  10. 1978. 
In  the  matter  of  Potoder  River  Pipe- 
line Corp.  and  the  Crude  Co..  Com- 


plainants V.  Amoco  Pipeline  Co.,  Re- 
spondent. 

On  March  3.  1978.  Amoco  Pipeline 
Co  filed  a  request  for  an  extension  of 
time  within  which  to  answer  the 
formal  complaint  filed  January  4, 
1978,  by  Powder  River  Pipeline  Corp. 
and  the  Crude  Co.  (complainants). 
The  complaint  was  noticed  and  served 
on  February  13,  1978.  The  request 
states  that  the  complainants  have  no 
objection  to  the  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  14, 
1978,  within  which  Amoco  Pipeline  Co, 
shall  answer  the  complaint  served  In 
the  captioned  proceeding. 

Kkhnbth  F.  Plumb, 
Secretary. 

[PR  Doc  78-7261  FUed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-144.  ER7g-147,  ER78- 
148.  ER78-149,  ER7S-150,  ER78-1S1, 
ER78-156. 13178-157,  and  ER78-160] 

I  PropoMd  Roto  Schodwio 

March  13, 1978. 

Take  notice  that  Public  Service  Co. 
of  Oklahoma  (PSO)  on  January  30, 
1978.  tendered  for  filing  supplemental 
power  sales  and  service  agreements 
with  the  cities  of  Granite.  Duncan. 
Walters,  Manltou,  Eldorado,  Olustee. 
Comanche,  Ryan,  and  Wetutana,  Okla. 
These  agreements  provide  company- 
customer  contracts  as  required  by  the 
contract  dated  November  10.  1977,  be- 
tween Southwestern  Power  Adminis- 
tration (SWPA)  and  PSO.  PSO  states 
that  the  purpose  of  each  of  the  above- 
mentioned  agreements  is  to  provide 
points  of  service  for  the  delivery  of 
SWPA  power  and  energy  purchases 
and  to  establish  power  and  energy  de- 
livery conditions. 

PSO  request  the  waiver  of  the  mini- 
mum 30-day  filing  period  and  requests 
an  effective  date  of  December  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before 
March  22.  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


Nonas    ,|    |,       I 

the  Commission  and  are  available  for 
public  Inspection. 

Kenntth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-7246  Piled  3-17-78;  8:45  am] 


[6740-02] 


[Project  No.  2828] 
REDDING,  CAUP.  | 
Application  for  Proilminary  Ponnit 

March  13.  1978. 

Take  notice  that  an  application  was 
filed  on  December  6,  1977,  by  the  city 
of  Redding,  Calif,  (correspondence  to: 
W.  Brickwood,  City  Manager,  CJity  of 
Redding,  760  Parkview  Avenue,  Red- 
ding, Calif.  96001;  copy  to:  Martin 
McDonough,  Esq.,  555  Capitol  Mall. 
Sacramento.  Calif.  96814)  for  the  pro- 
posed Lake  Redding  power  project  No. 
2828  to  be  located  on  the  Sacramento 
River  in  the  county  of  Shasta,  Calif., 
near  the  existing  Anderson-Cotton- 
wood irrigation  district  dam. 

This  proposed  run-of-the  river  pro- 
ject would  have  a  total  installed  capac- 
ity of  14,000  kW  and  would  consist  of: 
(1)  The  proposed  Lake  Redding  diver- 
sion dam.  450  feet  long  and  IS  feet 
high  from  streambed,  50  feet  down- 
stream of  the  existing  Anderson-Cot- 
tonwood Irrigation  district  dam  that  It 
would  replace:  (2)  a  proposed  power- 
house adjacent  to  the  proposed  Lake 
Redding  diversion  dam  containing  two 
turbine-generator  units  discharging 
Into  the  Sacramento  River  immediate- 
ly downstream  of  the  diversion  dam; 
(3)  a  transmission  line  connecting  the 
powerhouse  to  a  tap  point  on  the  ap- 
plicant's 12  kV  distribution  line,  ap- 
proximately 300  feet  east  of  the  pow- 
erhouse. Applicant  states  that  the 
power  from  the  proposed  project 
would  be  sold  to  the  city  of  Redding's 
existing  domestic  and  industrial  cus- 
tomers. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit.  If 
Issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  the 
martlet  for  the  i>ower.  and  all  other  in- 
formation necessary  for  inclusion  in 
an  application  for  license.  In  this  in- 
stance applicant  seeks  a  36-month 
permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  {  1-8  or  { 1.10).  All 
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such  petitions  or  protests  should  be 
filed  on  or  before  May  22,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  commission  and  Is  available 
for  public  inspection. 

f  \  Kennzth  F.  Plumb. 

Secretary. 
[PR  Doc.  78-7253  Piled  3-17-78;  8:45  am] 


[6740-02]  )    . 

I  ill         [Project  No.  2290] 
SOUTHERN  CAUFORNU  EDISON  CO. 
AppltcoNen  for  Approval  of  Rovitod  ExhibH  K 

March  13, 1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  25,  1977, 
xmder  the  Federal  Power  Act.  16 
U.S.C.  §§791a-825r,  by  the  Southern 
California  Edison  Co.  (applicant)  (cor- 
respondence to:  Mr.  P.  B.  Peecook, 
Manager,  Right  of  Way  and  Land  De- 
partment, Southern  California  Edison 
Co..  P.O.  Box  410,  100  Long  Beach 
Boulevard,  Long  Beach,  Calif.  90801), 
licensee  for  the  Kern  River  No.  3  pro- 
ject, requesting  approval  of  the  revised 
exhibit  K.  The  project  is  located  on 
the  North  Fork  Kern  River  in  Kern 
County,  Calif. 

The  applicant  proposes  to  amend 
the  license  for  project  No.  2290  to  re- 
flect changes  made  to  a  remote  control 
line  and  a  transmission  line,  and  to 
add  to  the  project  area  cerisiin  lands 
around  a  warehouse,  an  «ccess  road, 
and  the  Kern  River  No.  3  Borel  trans- 
mission line  taps  on  Kemville  substa- 
tion. Applicant  states  that  these 
changes  are  necessary  due  to  damages 
by  storm  flood  waters.  These  changes 
would  increase  the  project's  use  of  Se- 
quoia National  Forest  lands  by  1.73 
acres. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  oh  or  before  April 
24,  1978,  file  with  the  Federal  Energy 
Regrulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  $1.8 
or  Sl-10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
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file  a  petition  to  intervene  In  accor- 
dance with  the  Commission's  rules. 
The  application  is  on  file  with  the 


NOTICES 

Under  the  terms  of  the  four  agree- 
ments between  Texas  Eastern  and 
Amoco,  Texas  Eastern  will  receive  the 
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Unaer  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 


NOTICES 


Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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will  be  better  served  by  holding  in 
Alaska  at  least  one  of  the  hearings 
currently  scheduled  in  Phase  I  of  the 
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NOTICES 


fUe  a  petition  to  Intervene  in  accor- 
dance with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  SUt.  565  (August  4, 
1977),  and  E:xecutive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Pederal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Eiiergy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  Octol)er  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  CoRuriission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shaU  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary  of  Energy  and  the  FERC,"  10 
CPR .  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above-mentioned  authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7&-  FUed  3-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-189] 

TCXAS  EASTERN  TKANSMISSION  COV. 

ftp«fin«  Application 

March  14. 1978. 

Take  notice  that  on  February  13, 
1978,  Texas  Eastern  Transnxisslon 
Corp.  (applicant)  filed  in  Docket  No. 
CP78-189  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  157.7  of  the  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  in- 
terconnection facilities  and  the  trans- 
portation of  natviral  gas  from  Amoco 
Production  Co.  (Amoco),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 


Under  the  terms  of  the  four  agree- 
ments between  Texas  Eastern  and 
Amoco,  Texas  Eastern  will  receive  the 
natural  gas  at  proposed  points  of  re- 
ceipt on  existing  certificated  facilities 
on  production  platforms  located  in 
West  Cameron  block  513,  East  Ca- 
meron block  222.  and  Vermilion  blocks 
147  and  201,  and  redeliver  such  vol- 
umes, reduced  1 V4  percent  for  gas  used 
in  rendering  such  transportation,  to  a 
point  of  interconnection  to  be  con- 
structed between  Florida  Gas  Trans- 
mission Corp.  and  Texas  Eastern  near 
Gillls.  Beauregard  Parish,  La.  As  set 
forth  in  each  agreement,  Amoco  will 
pay  Texas  Eastern  a  rate  of  36.85 
cents  per  Mcf  for  the  transportation 
service  from  West  Cameron  block  413, 
29.95  cents  per  Mcf  from  East  Ca- 
meron block  222,  44.24  cents  per  Mcf 
from  Vermilion  block  147.  and  40.53 
cents  per  Mcf  from  Vermilion  block 
201.  The  cost  of  the  faculties  will  be 
approximately  $73,400. 

Any  j)erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  4. 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
liig. 

KniHrrH  F.  Plumb, 
Secretary. 

tPR  Doc.  7»-7247  PUed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-2001 

TEXAS  EAHESN  TRANSMISSION  COtP. 

PipolliM  AppDcotion 

March  14,  1978. 

Take  notice  that  on  February  23, 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-200  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  op>eratIon  of  facilities  for  the  com- 
pression of  natural  gas  produced  from 
block  349.  E^ugene  Island  area,  south 
addition,  offshore  Louisiana.  Texas 
Eastern  proposes  to  install  and  oper- 
ate on  3,450  horsepower  compressor 
unit  and  related  facilities.  The  cost  of 
these  facilities  is  estimated  to  be 
$1,268,740.  Installation  and  operation 
of  the  compressor  facilities  will  enable 
Texas  Eastern  to  maintain  deliverabi- 
lity  by  allowing  the  reduction  of  pres- 
sure at  the  delivery  point  as  natural 
field  pressures  decline  thereby  permit- 
ting more  efficient  and  more  economi- 
cal recovery  of  the  reserves.  Texas 
Eastern  also  requests  a  temporary  cer- 
tificate pending  consideration  of  its 
application  due  to  the  continuing  cur- 
tailments on  its  customers. 

Any  person  desiring  to  be  heard  or 
to  make  ahy  protest  with  reference  to 
said  application,  on  or  before  April  4, 
1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sut>- 
Ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natiiral  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  heuing  will  be  duly  given. 
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oelpt  of  gas  from  Kllroy  Into  Petition- 
er's system.  Consequently,  by  this  Pe- 


A.JA.J  __. 


T<k^AlAi^_  ^. 


fr*       jk«a*U#««-4*»A  _ 


NOTICES 

said  application,  on  or  before  April  4, 
1978,   should    fUe   with    the    Federal 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 

as  ampnH<v1  (%Q  StAt.  73.^.  75  Stat.  7S3. 


Unaer  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

j  Kenneth  F.  Plumb. 

;  Secretary. 

[PR  Doc  78-7248  PQed  3-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-828] 

TEXAS  OAS  TRANSMISSION  CORP. 

PafMon  To  Amend 

March  13, 1978. 
TiJce  notice  that  on  March  2,  1978, 
Texas  Gas  Transmission  Corp.  (peti- 
tioner), 3800  Prederica  Street,  Owens- 
boro,  Ky.  42301,  fUed  in  Docket  No. 
CP77-628  a  petition  to  amend  the 
Commission's  order  of  December  12, 
1977,  issued  in  the  instant  docket  (57 

FPC  )  pursuant  to  section  7(c)  of 

the  Natural  Gas  Act  and  section  2.79 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.79)  so 
as  to  authorize  petitioner  to  transport 
and  deliver  up  to  340  Mcf  of  natural 
gas  per  day  for  Quaker  Oats  Co. 
(Quaker  Oats)  for  a  2-year  period,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Conunission's  order  of  december  12, 
1977.  petitioner  was  authorized  to 
transport  and  deliver  volumes  of  natu- 
ral gas  up  to  340  Mcf  per  day  for  the 
account  of  Quaker  Oats,  which  service 
commenced  January  4.  1978.  The  peti- 
tion states  that  the  Commission  in  its 
order  of  December  12.  1977,  stated 
that  It  was  in  the  process  or  reviewing 
the  policy  established  by  Order  Nos. 
533  and  533-A,  in  Docket  No.  RM75- 
25,  and  that  it  was  committed  to  con- 
cluding such  review  as  quickly  as  prac- 
ticable. In  the  interim,  the  Commis- 
sion limited  the  subject  transportation 
authorization  In  the  instant  docket  to 
a  period  ending  July  31,  1978,  it  is 
stated. 

It  is  indicated  that  pursuant  to  the 
Commission's  Order  No.  2  Issued  Feb- 
ruary 1,  1978,  in  Docket  NO.RM75-25 
the  Commission  decided  to  continue 
the  533  policy.  Consequently,  petition- 
er requests  that  the  Commission 
amend  the  order  in  the  instant  docket 
so  as  to  authorize  it  to  trsoisport  and 
deliver  up  to  340  Mcf  of  natural  gas 
per  day  for  Quaker  Oats  for  a  period 
of  2  years  from  the  date  of  initial  de- 
livery (January  4.  1978). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31.  1978.  file  with  the 
Pederal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 


NOTICES 

Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-7262  PUed  3-17-78;  8:45  am] 
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[6740-02]  I 

TEXAS  POWER  AND  LIGHT  CO. 

[Docket  No.  E-9S78]  \ 

I 

FurtlMr  Extcntion  of  Tim* 

March  10, 1978. 

On  March  2,  1978,  Tex-La  Electric 
Cooperative,  Inc.,  and  Texas  Power 
and  Light  Co.  filed  a  motion  to  extend 
further  the  time  for  filing  data  re- 
quests by  all  parties  and  the  date  for  a 
prehearing  conference,  set  by  the 
Commission's  Order  issued  October  31, 
1977  in  the  above  referenced  proceed- 
ing. A  previous  extension  of  time  for 
filing  data  requests  and  for  a  prehear- 
ing conference  was  Issued  on  January 
3,  1978. 

Upon  consideration,  notice  Is  hereby 
given  that  new  procedural  dates  are 
established  as  follows: 

Piling  of  data  requests  by  all  parties, 
including  Staff  Counsel,  March  23. 
1978. 

Prehearing  conference.  April  3,  1978. 

All  other  procedural  dates  will  be  es- 
tablished in  accordance  with  the  Octo- 
ber 31.  1977  Order. 

Kenneth  P.  I*lumb, 
Secretary. 
[PR  Doc.  78-7263  Filed  3-17-78;  8:45  am] 


[6740-02]  ! 

[Docket  No.  OR78-01] 

TRANS  ALASKA  PIPELINE  SYSTEM: 
iNVESTIGATI^N  AND  SUSPENSION 

RaqiMst  to  HeM  Hoaring  in  Alaska 

March  13, 1978. 

Take  notice  that  by  letter  dated  Feb- 
ruary 22,  1978.  the  Alaska  Pipeline 
Commission  (APC)  requested  that  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  consider  holding  in  An- 
chorage. Alaska  the  hearing  presently 
scheduled  to  begin  on  May  23.  1978,  in 
the  trans  Alaska  pipeline  proceeding. 

The  APC  stetes  that  it  beUeves  that 
"the  broad  public  interest  and  certain- 
ly the  interest  of  the  Alaskan  public 


will  be  better  served  by  holding  in 
Alaska  at  least  one  of  the  hearings 
currently  scheduled  in  Phase  I  of  the 
FERC  proceedings." 

The  APC  also  states  that  the  Trans 
Alaska  Pipeline  and  all  decisions  by 
the  FERC  with  respect  to  interstate 
tariffs  will  have  effects  on  Alaskans. 
The  APC  adds  that  it  believes  that  It 
would  be  valuable  to  the  Administra- 
tive Law  Judge  in  making  his  determi- 
nations to  view  the  pipeline  and 
Alaska. 

Any  person  desiring  to  be  heard  with 
reference  to  Alaska's  petition  should, 
on  or  before  March  31,  1978,  file  com- 
ments with  the  FERC.  825  North  Cap- 
itol Street,  Washington,  D.C.  20426. 
All  comments  filed  with  the  FERC 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  ^erve  to  make  any  person  a 
party  to  the  proceeding. 


(PR  Doc. 


Kenneth  F.  Plumb. 
Secretary. 
78-7264  PUed  3-17-78;  8:45  am] 


[6740-02]  I 

11   ij  [Docket  No.  CP78-761 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP 
PofHien  To  AmwKl 

March  13, 1978. 

Take  notice  that  on  March  2,  1978, 
Transcontinental  Gas  I*ipe  Line  Corp. 
(Petitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  In  Docket  No.  CP78- 
76  a  petition  to  amend  the  Commis- 
sion's order  of  January  30,  1978  (57 

FPC )  issued  in  the  instant  docket 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  2.79)  so  as  to  autho- 
rize Petitioner  to  install  a  tap  and  me- 
tering and  regulating  station  in  order 
to  accommodate  the  receipt  of  gas  for 
Owens-Coming  Piberglas  Corp. 
(Owens-Coming),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the  , 
Commission's  order  of  January  30, 
1978,  Petitioner  was  authorized  to 
transjjort  for  a  term  of  two  years  up  to 
1,000  Mcf  of  natural  gas  per  day  for 
Owens-Coming,  which  gas  is  from  pro- 
duction of  the  Bowie  Lumber  Co,  "A" 
No.  1  and  No.  2  Wells  of  Kilroy  Prop- 
erties Inc.,  et  aL  (Kilroy)  in  the  South- 
west Paradis  Area,  Lafourche  Parish, 
La.  and  Is  to  be  delivered  to  Petitioner 
at  a  mutually  agreeable  point  on  Peti- 
tioner's system  in  St.  Charles  Parish. 
La. 

Petitioner  states  that  in  its  original 
application  filed  in  the  instant  docket, 
it  failed  to  recognize  the  necessity  of 
installing  a  tap  and  metering  and  reg- 
ulating station  to  accommodate  the  re- 
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FEDERAL  RESERVE  SYSTEM 


NOTICES 


approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
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questionnaire  to  be  sent  to  all  licens- 
ees for  all  plants  In  the  systematic 
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ceipt  of  gas  from  Kllroy  into  Petition- 
er's system.  Consequently,  by  this  Pe- 
tition. Petitioner  requests  authoriza- 
tion to  construct  and  operate  such 
minor  facilities.  It  is  stated  that  the 
cost  of  1n«tAiHng  such  facilities  is  esti- 
mated to  be  $25,000.  which  cost 
Owens-Coming  would  reimburse  Peti- 
tioner. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  31.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KnmzTH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-7265  FOed  3-17-78;  8:45  ami 


[6740-02] 

[Docket  Na  CP78-205] 
VHHWO  SAS  nPf  UNf  CO. 


March  14. 1978. 

Take  notice  that  on  February  27, 
1978.  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478.  Houston.  Tex. 
7701.  fUed  an  application  in  Docket 
No.  CP78-27.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  as  amended, 
requesting  temporary  and  permanent 
Certificates  of  Public  Convenience  and 
Necessity  to  transport  gas  for  Michi- 
gan Wisconsin  Pipe  Line  Co.  (Michi- 
gan Wisconsin),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Federal  Energy  Regula- 
tory Commission  (Commission). 

United  states  that  pursuant  to  a 
transportation  agreement  dated  De- 
cember 20.  1977  between  Michigan 
Wisconsin  and  United,  will  deliver  or 
cause  to  be  delivered  for  transporta- 
tion up  to  4.500  Mcf  of  gas  per  day  at 
an  existing  point  on  United's  existing 
facilities,  located  in  Block  51,  Eugene 
Island  Area  at  Michigan  Wisconsin's 
expense.  United  will  redeliver  equiv- 
sdent  volumes,  less  fuel  and  company 
used  gas.  to  Michigan  Wisconsin  at  an 
existing  point  of  Interconnection  locat- 
ed at  Cameron  Parish.  La..  St.  Mary 
Parish.  La.  and/or  Rapides  Parish.  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application,  on  or  before  April  4. 
1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Conunisslon. 
Washington.  D.C.  20426,  a  peUtion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conmiis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  tf  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing, 

KxifirrrH  P.  Plumb. 
Secretary. 

(FR  Doc.  78-7249  FUed  3-17-78;  8:45  am] 


[1505-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tFCC  78-112;  Transmittal  No.  43001 

ICA  OiOtAl  COMMUNICATIONS 

M«wfn*<w  Opinion  wid  Order 

Correction 

In  FR  Doc.  78-5833  appearing  on 
page  9348  in  the  issue  of  Tuesday. 
March  7,  1978,  the  2nd  line  of  the 
heading,  in  small  type,  should  read  as 
it  appears  above. 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AOtEEMENT  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  SUt.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and 
the  Justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10126;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans.  La.; 
San  Francisco.  Calif.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  on  or  before 
March  30.  1978.  in  which  this  notice 
appears.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity  allega- 
tions that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3602. 

Filing  Party:  Mr.  Richard  J.  Szcze- 
paniak.  Staff  Counsel,  Toledo-Lucas 
County  Port  Authority,  241  Superior 
Street.  Toledo,  Ohio  43604. 

Summary:  Agreement  No.  T-^602, 
between  the  Toledo-Lucas  County 
Port  Authority  (Port)  and  Carglll.  Inc. 
(CarglU),  provides  for  the  Port's  lease 
to  Carglll  of  certain  premises  at  the 
Toledo-Lucas  County  Port  Authority. 
Toledo.  Ohio,  to  be  used  for  the  con- 
struction of  a  grain  elevator  and  adja- 
cent dock.  The  Port  appoints  Carglll 
as  its  agent  to  construct  on  the  leased 
premises;  and  to  finance  the  cost  of 
the  proposed  construction  the  Port 
BhaU  issue  Port  Facilities  Revenue 
Bonds.  Carglll  shall  have  the  option  to 
purchase  the  leased  premises,  and  as 
compensation.  Carglll  shall  pay  the 
Port  an  amount  necessary  to  service 
the  debt  on  the  Bonds  plus  additional 
rent  as  set  forth  in  the  agreement. 
Carglll  shall  file  its  own  tariffs  re- 
quired for  use  of  the  leased  premises. 

Dated:  March  15, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

FKamcis  C.  HUIUfKT, 

Secretary. 
[FR  Doc.  78-7339  F^ed  3-17-78;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CHEROKEC  INVESTMENT  COMPANY,  INC 

Fonnqtlaii  of  tank  Heldlnfl  Cmnpany 

Cherokee  Investment  Co..  Inc., 
Baxter  Springs.  Kans..  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
of  Citizens  State  Bank  of  Galena, 
Galena.  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing:  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  5, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  10.  1978. 

Onxmra  L.  Gakwooo, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  78-7336  FUed  3-17-78;  8:46  am] 


[6210-01] 

HIST  MISSOURI  BANKS,  MC 
Acqubition  of  B«nk 

First  Missouri  Banks.  Inc.,  Creve 
Coeur,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  CcHnpany  Act  (12 
U.S.C.  1842(aX3))  to  acquire  50  per- 
cent or  more  of  the  voting  shares  of 
Montgomery  County  Bank.  Montgom- 
ery City.  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  fmth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  April  10,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  14. 1978. 

GaimTH  L.  Gabwooo, 
Deputy  Secretary  of  the  Board. 
[Vft  Doc  18-7337  FUed  3-17-78:  8:46  am] 


[6210-01] 

ntANKUN  BANCOtOUP  ft  CO. 

Franklin    Bancgroup    tc    Co..    St. 
Louis.  Mo.,  has  applied  for  the  Board's 


NOTICES 


approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  83.2  percent  or 
more  of  the  voting  shares  of  Benton 
Conununity  Bank,  Benton.  DL  The 
factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  March  31.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-7338  FUed  3-17-78;  8:45  am] 


[1610-01]  II         I 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  RETORTS  REVIEW 

R*c*ipt  of  RnpoH  PropoMi  { 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  March  14, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  th^  lSn>ERAL  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  April  7,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  US.  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW..  Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
RegiUatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  is  requesting  clearance  of 
a  new  transmittal  letter  and  question- 
naire to  be  sent  to  all  licensees  for 
power  reactors  except  those  in  the  sys- 
tematic evaluation  program,  and  a 
similar  transmittal  letter  and  identical 
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questionnaire  to  be  sent  to  all  licens- 
ees for  all  plants  in  the  systematic 
evaluation  program.  The  information 
requested  by  the  questionnaire  per- 
tains to  the  control  of  heavy  loads 
near  spent  fueL  The  NRC  states  that 
it  has  identified  a  potential  safety 
problem  as  follows.  If  overhead  han- 
dling systems  (cranes)  are  used  to  lift 
heavy  objects  (casks  or  shielding 
blocks)  in  the  vicinity  of  spent  fuel 
storage  and  were  to  fall  or  tip  onto  the 
spent  fuel  in  the  storage  pool  or  the 
reactor  core  during  refueling  and 
damage  the  fuel,  there  could  be  a  re- 
lease of  radioactivity  to  the  environ- 
ment and  a  ix>tential  for  radiation 
overexposure  to  in-plant  personAeL 
The  information  obtained  from  the  li- 
censees by  this  questionnaire  will  help 
NRC  to  assess  each  licensee's  proce- 
dures, prepare  an  accident  assessment 
including  the  definition  of  accident 
probability  and  associated  fuel  damage 
and  develop  appropriate  regulatory 
action  including  revisions  to  NRC  reg- 
ulatory review  procedures  and  possible 
facility  modification.  For  all  licensees 
of  plants  in  the  systematic  evaluation 
program  (SEP)  a  copy  of  the  question- 
naire is  to  be  furnished  but  they  need 
not  submit  the  information  at  that 
time.  The  information  will  be  required 
and  reviewed  during  the  SEP  program 
for  the  licensee's  plant.  All  licensees 
not  in  the  SEP  program  must  return 
the  information  within  45  days  from 
the  date  of  receipt  of  the  question- 
naire. The  NRC  estimates  respondents 
to  number  40  and  reporting  time  to 
average  75  hours  per  facility. 

,  111  NORMAH  F.  HEYL. 

I         2  Regulatory  Reports 

"'  Revieu)  Officer. 

CFR  Doc.  78-7308  FUed  3-17-78;  8:45  amj 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRc*  of  liiliii  Blian 

COMMUNITY  SERVICE  AND  CONTMU04G 
EDUCATION— SPEOAl  PROJECTS  PROGRAM 

CiMing  Dot*  for  Rscslpf  of  Now-Coiiip»Hwg 
CenHnwoMen  AppNcoMom  for  Hscal  Y*ar  1978 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 106  of  the  Higher  Education  Act 
of  1965,  as  amended.  Pub.  L.  89-329  (20 
U.S.C.  1005a).  applications  will  be  ac- 
cepted for  non-competing  continu- 
ation projects  under  the  Community 
Service  and  Continuing  Education- 
Special  Projects  program.  Under  the 
Special  Projects  program,  awards  are 
made  to  institutions  of  higher  educa- 
tion or  combinations  of  institutions  of 
higher  education  to  assist  them  in  car- 
rying out  special  programs  and  pro- 
jects of  community  service  and  con- 


PIDBtAi  REOtSTO,  VOL  4«,  NO.  54-MONOAY,  MAtCH  Ml  1971 


11604 

tinuing  education,  including  resource 
sharing,  designed  to  seek  solutions  to 


NOTICES 

FY  1978.  We  estimate  that  these  fimds 
would  be  used  to  support  eleven  or 


[4110-02] 


NOTICES 
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forms  are  being  prepared  but  are  not     [4310-84] 
yet  available.  It  ts  anticipated  that  the 
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bidder  is  qualified  under  43  CFR  Part 
3302.    The   suggested    form    for   this 
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tinning  education,  including  resource 
sharing,  designed  to  seek  solutions  to 
national  and  regional  problems  relat- 
ing to  technological  and  social  change 
and  environmental  pollution. 

In  order  to  be  assured  of  consider- 
ation for  funding,  applications  for 
non-competing  continuations  should 
be  received  by  the  U.S.  Office  of  Edu- 
cation Application  Control  Center  on 
or  before  the  closing  date. 

Closing  date:  April  21,  1978. 

A.  Application  forms  and  informa- 
tion. Application  forms  are  now  avail- 
able and  should  be  mailed  to  potential 
applicants  on  or  about  March  20,  1978. 

Applications  should  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  n.S.  Office  of  Education. 
Application  Control  Center,  attention: 
13.557B.  Washington.  D.C.  20202.  Ap- 
plications should  be  received  by  the 
Application  Control  Center  on  or 
before  the  closing  date.  In  an  effort  to 
prevent  the  late  arrival  of  applications 
due  to  unforeseen  circumstances,  the 
Office  of  Education  suggests  that  ap- 
plicants consider  the  use  of  registered 
or  certified  mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
April  17,  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service:  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  the  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  E>epartment  of  Health. 
Education,  and  Welfare  or  the  U.S. 
Office  of  Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  TJJS.  Office  of  Educa- 
tion, Application  Control  Center, 
Room  5873,  Regional  Office  Building 
Three.  7th  and  D  Streets  SW.,  Wash- 
ington. D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington. D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays. 

D.  Program  information.  Non-com- 
peting continuation  grant  awards -will 
be  based  on  the  availability  of  fvmds 
and  satisfactory  performance. 

In  formulating  proposals,  potential 
applicants  should  be  aware  that  there 
is  approximately  $1,800,000  available 
for  the  Special  Projects  program  in 
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FY  1978.  We  estimate  that  these  funds 
would  be  used  to  support  eleven  or 
twelve  new  projects  and  to  continue 
twelve  currently  in  operation. 

These  estimates  of  funds  distribu- 
tion are  basically  for  informational 
purposes  and  do  not  bind  the  Office  of 
Education  except  as  may  be  required 
by  the  applicable  statute  and  regula- 
tion. 

E.  State  and  areataide  clearinghouse 
review  iOMB  circular  A- 95).  Appli- 
cants under  the  Community  Service 
and  continuing  Eklucation  Program 
are  subject  to  the  clearinghouse  proce- 
dures required  by  OMB  Circular  A-95. 
the  regulations  for  facilitating  coordi- 
nated planning  under  the  Intergovern- 
mental Cooperative  Act.  State/ 
areawide  clearinghouse  procedures  are 
applicable.  Applicants  should  check 
with  the  appropriate  Federal  Regional 
Office  to  obtain  the  name(s)  and 
address(es)  of  the  clearinghouse<8)  In 
the  State.  All  applicants  must  provide 
an  assurance  of  compliance  with 
clearinghouse  revew  requirements  in 
the  application  to  the  Commissioner. 
The  assurance  may  consist  of: 

(1)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house and  clearinghouse  comments  if 
available;  or 

(2)  Certification  by  the  applicant 
that  either  or  both  State  and  areawide 
clearinghouse  have  been  provided  with 
the  opportunity  to  review  the  applica- 
tion and  that  no  comments  have  been 
received. 

Clearinghouse  comments  received  by 
the  applicant  after  the  submission  of 
the  application  to  the  U.S.  Office  of 
Education  must  be  forwarded  to  the 
Community  Service  and  Continuing 
Education  Branch.  U.S.  Office  of  Edu- 
cation (see  address  in  paragraph 
below).  Clearinghouse  comments  re- 
ceived by  the  Community  Service  and 
Continuing  Education  Branch  no  later 
than  May  22,  1978  will  be  considered 
in  reviewing  applications. 

P.  For  further  information  contact 
Dr.  Edwin  J.  Neumann.  Senior  Pro- 
gram Officer,  Special  I*roJects  Pro- 
gram-CSCE,  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  Room 
3717.  ROB-3,  Washington.  D.C,  tele- 
phone 202-245-9868. 

O.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100 
and  100a)  and  (45  CFR  Part  173). 

(20U.S.C.  1005a.) 

Dated:  March  14.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  University  Community  Ser- 
vice-Special Projects.) 

Ernest  L.  Boter. 
U.S.  Commissioner  of  EducatioTL 

[FR  Doc.  7»-7268  FUed  3-17-78;  8:45  am] 
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HANDICAPfCD  MEDIA  SEIVICES  AND 
CAPTIONED  HIMS 

deaing  Dot*  for  l*c«ipt  of  AppUcotioiM 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 651  and  652  of  part  F  of  the  Edu- 
cation of  the  Handicapped  Act  (20 
UJS.C.  1451,  1452).  applications  are 
being  accepted  for  the  support  of  ac- 
tivities related  to  the  use  of  education- 
al media  and/or  technology  for  the 
education  of  the  handicapped.  The 
n.S.  Commissioner  of  Eklucation  has 
established  a  closing  date  of  May  24, 
1978,  for  the  receipt  of  applications 
for  all  grant  awards  under  this  new 
Media  Research  and  Training  Pro- 
gram. 

Under  the  Media  Research  and 
Training  Program,  the  Office  of  Edu- 
cation accepts  applications  for  funding 
of  projects  which  may  include  those 
activities  described  in  45  CFR  1211.50 
of  the  program  regiiiations.  Although 
applications  may  focus  on  activities 
such  as  those  Usted  in  section  1211.50, 
the  Office  of  Education  encourages 
submission  of  applications  for  projects 
focusing  on: 

(1)  Research  to  identify  and  meet 
the  full  range  of  special  needs  of  the 
handicapped  relative  to  educational 
materials  and  educational  technology: 

(2)  Development  or  demonstration 
of  new.  or  improved  methods,  ap- 
proaches, or  techniques,  which  would 
contribute  to  the  adjustment  and  edu- 
cation of  handicapped  persons 
through  use  of  instructional  materials, 
media,  and/or  technology: 

(3)  Creation  or  adaptation  of  educa- 
tional media  for  use  by:  (a)  Handi- 
caped  persons,  (b)  their  parents,  (c) 
their  actual  or  potential  employers, 
and  (d)  other  persons  directly  involved 
In  activities  for  the  advancement  of 
the  handicapped; 

(4)  Training  of  persons  in  the  use  of 
and  dissemination  of  educational 
media  for  the  advancement  of  the 
handicapped. 

In  encouraging  the  submission  of  ap- 
plications in  those  four  areas  listed 
here,  the  Office  of  Education  does  not 
intend  to  limit  applications  to  those 
four  areas. 

Awards  will  be  made  on  the  basis  of 
the  criteria  set  forth  in  the  program 
regulations.  The  amount  of  funds 
available  for  this  grant  program  for 
fiscal  year  1978  is  approximately  $3.5 
million.  Approximately  25  to  40  pro- 
jects including  about  8  continuing 
awards  are  expected  to  be  funded  this 
Fiscal  Tear.  The  funding  level  for 
each  of  these  projects  may  average  be- 
tween $50,000  and  $200,000. 

Applications  for  new  awards  must  be 
received  by  the  U.S.  Office  of  Educa- 
tion Application  Control  Center  on  or 
before    May     24.     1978.    Application 
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forms  are  being  prepared  but  are  not 
yet  available.  It  Is  anticipated  that  the 
application  forms  and  program  infor- 
mation packages  will  be  ready  for 
mailing  on  or  about  March  20,  1978. 

A.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation, Application  Control  Center, 
Washington.  D.C.  20202.  Attention: 
13.446A.  An  application  sent  by  mail 
will  be  considered  to  be  received  on 
time  by  the  Application  Control 
Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  19,  1978.  as  evidence  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  ol*  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mailrooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Conmiissioner  will  rely  on  the  time- 
date  stamp  of  .such  mailrooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education. 

B.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion Application  Control  Center. 
Room  5673.  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash- 
ington. D.C.  Hand  delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington, D.C.  time  except  Saturdays, 
Sundays,  or  Federal  holidays.  Applica- 
tions for  new  awards  will  not  be  ac- 
cepted by  the  Application  Control 
Center  after  4  p.m..  Washington,  D.C, 
time,  on  the  closing  date.  In  order  to 
be  assured  of  consideration,  noncom- 
peting  continuation  applications 
should  be  received  on  or  before  the 
closing  date. 

C.  Program  information  and  forms. 
F\irther  information  and  application 
forms  may  be  obtained  from  the  Divi- 
sion of  Media  Services,  Bureau  of  Edu- 
cation for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue  SW. 
(E>onohoe  Building.  Room  4821,  CF<SrT 
Branch),  Washington.  D.C.  20202. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CTPR  parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (subparts  A  and  D  of 
45  CFR  1211). 

(20  n.S.C.  1451,  14S2.) 

(Catalog  of  Federal  Domestic  Assistance, 
No.  13.446  Handicapped  Media  Services  and 
Captioned  Films.) 

Dated:  March  14. 1978. 

j  Ernest  L.  Boter. 

iV.S.  Commissioner  of  Education^ 
[FR  Doc.  78-7267  FUed  3-17-78;  8:45  am] 


NOTICES 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwfwow  of  Land  Monogownt 
[Oil  and  Oas  Lease  Sale  No.  451 
OUTER  CONTINENTAL  SHELF  GULF  OF  MEXICO 
S«al«d  Bid  For  Oil  and  Gat  L*a««    j 

April  25, 1978. 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.  1331-1343),  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300). 

2.  Filing  of  bids.  Sealed  bids  for  the 
tracts  described  in  paragraph  13 
herein,  will  be  received  by  the  Man- 
ager, New  Orleans  Outer  Continental 
Shelf  (OCS)  Office.  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street.  Suite  841, 
New  Orleans,  La.  70130.  Bids  may  be 
delivered,  either  by  mail  or  in  person, 
to  the  above  address  until  4:15  p.m., 
cs.t.,  April  24,  1978;  or  by  personal  de- 
livery to  the  Tulane  Room,  the  Grand 
Hotel,  1500  Canal  Street,  New  Orleans, 
La,  70140,  between  the  hours  of  8:30 
a.m.,  cs.t.,  and  9:30  a.m.,  cs.t.,  April 
25,  1978.  Bids  received  by  the  Manager 
later  than  the  times  and  dates  speci- 
fied above  will  be  returned  unopened 
to  the  bidders.  Bids  may  not  be  modi- 
fled  or  withdrawn  unless  written  modi- 
fication or  withdrawal  Is  received  by 
the  Manager  prior  to  9:30  a.m.,  cs.t., 
April  25.  1978.  All  bids  must  be  submit- 
ted and  will  be  considered  in  accor- 
dance with  applicable  regulations,  in- 
cluding 43  CFR  Part  3300.  The  list  of 
restricted  joint  bidders  which  applies 
to  this  sale  was  published  in  42  FR 
54881,  October  11,  1977.  as  corrected 
in  42  FR  55280,  October  14,  1977. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
untU  10  a.m.,  cs.t.,  AprU  25,  1978." 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  notice.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  numbers  found 
on  official  protraction  diagrams  or 
leasing  maps.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered 
tract.  Bidders  must  submit  with  each 
bid  one-fifth  of  the  cash  bonus  in  cash 
or  by  cashier's  check,  bank  draft,  certi- 
fied check,  or  money  order  payable  to 
the  order  of  the  Bureau  of  Land  Man- 
agement. No  bid  for  less  than  a  full 
tract  as  described  in  paragraph  13  will 
be  considered.  Bidders  submitting 
Joint  bids  must  state  on  the  bid  form 
the  proportionate  interest  of  each  par- 
ticipating bidder,  in  percent  to  a  maxi- 
mmn  of  five  decimal  places,  as  well  as 
submit  a  sworn  statement  that  the 
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bidder  is  qualified  under  43  CFR  Part 
3302.  The  suggested  form  for  this 
statement  to  be  used  in  Joint  bids  ap- 
pears in  paragraph  18.  Other  docu- 
ments may  be  required  of  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C 
1860,  prohibiting  unlawful  combina- 
tion or  intimidation  of  bidders. 

4.  Bonus  bidding  with  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  45-12,  45- 
17,  45-18.  45-23,  45-24,  45-25,  45-28. 
45-45.  45-64,  45-65,  45-67.  45-68,  45-69, 
45-95,  45-101,  and  45-125  must  be  sub- 
mitted on  a  cash  bonus  bid  basis  with 
the  percent  royalty  due  in  amount  or 
value  of  production  saved,  removed  or 
sold  fixed  according  to  the  sliding 
scale  formula  described  below.  This 
formula  fixes  the  percent  royalty  at  a 
level  determined  by  the  value  of  lease 
production  during  each  calendar  quar- 
ter. For  purposes  of  determining  the 
royalty  percent  due  on  production 
during  a  quarter,  the  value  of  produc- 
tion during  the  quarter  will  be  adjust- 
ed for  inflation  as  described  below. 
The  determination  of  the  value  of  the 
production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR 
250.64. 

The  fixed  sliding  scale  royalty  for- 
mula operates  in  the  following  way: 
when  the  quarterly  value  of  produc- 
tion, adjusted  for  inflation,  is  less  than 
or  equal  to  $1.5  million,  a  royalty  of 
16.66667  percent  in  amiount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production;  whent  the  ad- 
Jvisted  quarterly  value  of  production  Is 
greater  than  $1.5  million,  a  sliding 
scale  will  be  employed  which  adds  to 
the  16.66667  percent  base  an  incre- 
ment equal  to  one  percentage  point 
per  million  dollars  by  which  the  ad- 
justed quarterly  value  of  production 
exceeds  $1.5  nUllion.  In  no  instance 
wUl  the  royalty  due  exceed  50.00000 
percent  in  amount  or  value  of  produc- 
tion saved,  removed  or  sold.  In  deter- 
mining the  percent  royalty  due,  the 
calculation  will  be  carried  to  five  deci- 
mal places  (for  example,  19.75341  per- 
cent). 

The  sliding  scale  roysdty  formula,  in 
equation  form,  may  be  expressed  as 
follows: 

(1)  If  V  is  less  than  or  equal  to  1.5, 
then  JB= 16.66667; 

(2)  If  V^  is  greater  than  1.5,  then 
i?  =  16.66667 -I- Cy-i.5); 

(3)  If  £  calculated  from  equation  (2) 
is  greater  than  50.00000,  then 
A =50.00000. 

Where: 

7=  the  quarterly  value  of  production, 
adjusted  for  inflation,  in  millions 
of  dollars,  rounded  to  the  fifth 
digit  past  the  decimal  point; 

i2=the  percent  royalty  that  is  due  and 

payable  in  amount  or  value  of  all 

production  saved,  removed  or  sold. 

(The  sliding  scale  royalty  formula  is 

illustrated  in  Figure  1.) 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 


NOTICES 

pursuant    to    30    CFR    250.64.    The 
timing  of  procedures  for  inflation  ad- 


7.  Bid  Opening.  Bids  will  be  opened 
on  April  25,  1978,  beginning  at  10  a.m.. 


maps  are  arranged  In  two 


8.  These 

sets,  Nos.  1  through  4  (7  maps),  which 

sell  for  $5  per  set,  and  Nos.  5  through 


<fe    /A    ...  —  ._  \ 
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OCS  official  leasing  map.  Brazos  area, 
Texas  Map  No.  S 

(Approved  July  10,  1954]  I 
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OCS  official  leasinff  map.  High  Island  area, 
east  addition,  touth  extension.  Texas  Map 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  Is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis.  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed  or  sold  as  determined 


NOTICES 

pursuant  to  30  CFR  250.64.  The 
timing  of  procedures  for  inflation  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date. 
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Tabu  I.— Hypothetical  quarterly  royalty  calculationa 


(1) 

Actual  vmlue  of 

qumrt«rly 

production 

(millions  of 

doUan) 


(2) 


(S) 


(4) 


(5) 


ONP  fixed  Adjusted  value  of  Percent  royalty 

weighted  price     Inflation  factor '         quarterly  rate  (R) 

index  production ' 


(•) 

Royalty 

payment ' 

(millions  of 

dollars) 


1.80000 
3.00000 

4.50000 
6.00000 
13.00000 
34.00000 
48.00000 
65.00000 

1.50000 

3.00000 

4.50000 

6.00000 

13.00000 

34.00000 

48.00000 

65.00000 


197.0 
197.0 
19T.0 
197.0 
19T.0 
197.9 
197.9 
19T.9 

319.0 
319.0 
319.0 
319.0 
319.0 
319.0 
319.0 
319.0 


1.34032 
1.34933 
1.34032 
1.34S32 
1J4933 
1.34932 
1.34032 
1.34932 

1.50000 
1.50000 
1.50000 
1.50000 
1.50000 
1.50000 
1.50000 
1.50000 


1.11169 

3.33335 

3.33503 

4.44670 

8.89340 

17.78680 

35.57361 

48.17350 

1.00000 

3.00000 

3.00000 

4.00000 

8.00000 

1600000 

32.00000 

43.33333 


16.66667 
17.39003 
18.50170 
19.61337 
34.06007 
33.95347 
50.00000 
50.00000 

16.66667 
17.16667 
18.16667 
19.16667 
33.16667 
31.16667 
47.16667 
50.00000 


.35000 

.52170 

.83358 

1.17680 

3.88731 

7.90883 

24.00000 

32.50000 

.25000 

.51500 

.81750 

1.15000 

3.78000 

7.48000 

33.64000 

33.50000 


■Col  (3)  divided  by  146.0  (assumed  value  of  ONP  fixed  weighted  price  index  at  time  1< 
rounded  to  5  decimal  places  for  display  purposes  only. 
'Col.  (1)  divided  by  Inflation  factor. 
'Col.  (1)  times  coL  (5);  all  values  are  rounded  for  display  purposes  only. 


are  issued) 


Table  1  provides  hypothetical  exam- 
ples of  quarterly  royalty  calculations 
using  the  above  formula  under  two 
different  price  index  values.  Calculat- 
ed royalty  rates  vary  from  16.66667  to 
50.00000  percent  to  illustrate  the 
range  of  the  hypothetical  royalty 
schedule. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimun  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  under  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc- 
tion rates  for  all  Federal  oU  and  gas 
leases. 

A  suggested  bid  form  Is  shown  in 
paragraph  17  of  this  Notice. 


5.  Bomis  Bidding  loith  a  Fixed  Con- 
stant Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonu^  bid  basis  with  a 
fixed  royalty  of  16%  percent.  Leases 
which  may  be  issued  will  provide  for  a 
yearly  rental  pajrment  or  minimum 
royalty  payment  of  $3  i>er  acre  or  frac- 
tion thereof.  A  suggested  cash  bonus 
bid  form  is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.. 
c.s.t..  April  25,  1978,  the  certification 
required  by  41  CFR  60-1.7(b)  and  Ex- 
ecutive Order  No.  11246  of  September 
24,  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13.  1967, 
on  the  Compliance  Report  Certifica- 
tion Form.  Form  1140-8  (November 
1973).  and  the  Affirmative  Action  Rep- 
resentation Form.  Form  1140-7  (De- 
cember 1971). 


7.  Bid  Opening.  Bids  will  be  opened 
on  April  25,  1978,  beginning  at  10  a.m., 
cs.t.,  in  the  Grand  Hotel  at  the  ad- 
dress stated  in  paragraph  2.  The  open- 
ing of  the  bids  is  for  the  sole  purpose 
of  publicly  announcing  and  recording 
bids  received  and  no  bids  wiU  be  ac- 
cepted or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  April  25,  1978,  that  bid  will 
be  returned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payments.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
cepteance  of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations: 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accep- 
tance unless  it  offers  a  cash  bonus  in 
the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagrams/Leasing 
Maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  official  leas- 
ing maps/protraction  diagrams  which 
are  available  from  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in  para- 
graph 2. 

(a)  Outer  Continental  Shelf  Official 
Leasing  Maps— Texas  Nos.  1  through 
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8.  These  map^  are  arranged  in  two 
sets,  Nos.  1  through  4  (7  maps),  which 
sell  for  $5  per  set,  and  Nos.  5  through 
8  (9  maps),  which  sell  for  $7  per  set. 

(b)  Outer  Continental  Shelf  Official 
Leasing  Maps— Louisiana  Nos.  1 
through  12.  This  is  a  set  of  27  maps 
which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams: 

(1)  NH  16-7,  Viosca  Knoll; 

(2)  NH  16-10.  Mississippi  Canyon. 
These  maps  sell  for  $2  each. 

13.  Tract  Descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  are  gaps  in  the  sequence  of 
the  numbers  of  the  tracts  listed.  Some  of 
the  blocks  identilled  in  the  final  environ- 
mental impact  statement  are  not  inducted  in 
this  noU(». 

OCS  official  letLsing  map,  South  Padre 
Island  area,  Texas  Map  No.  1 

[Approved  July  16,  1054] 


Tract 


Block        Description      Acreage 


45-1 
45-3 


1041   All. 
1051  AU. 


5.760 
5.760 


OCS  Official  leasing  map.  North  Padre 
Island  area,  Texas  Map  No.  2 

[Approved  July  16, 1954] 


Tract 


Block        Description      Acreage 


4»-3 


956  AU. 


5.760 


OCS  official  leasing  map.  Mustang  Island 
area,  Texas  Map  No.  3 

(Approved  July  16.  1954;  revised  Oct  30,  1961] 


Tract 


45-5 
45-6 

45-7 
4S^ 

45-9 

45-10 


Block        DescripUon      Acreage 


765  AU 5.760 

^76  <■) „..  5.655 

'»  0 5,755 

B15  AU 5.760 

857  AU 5,760 

866  AU „..  5  760 

A-22  AU 5.760 


OCS  (Official  leasing  map.  Mustang  Island 
area,  east  addition,  Texas  Map  No.  3A 

!  (Approved  Jan.  23.  1967] 


Tract 


Block 


DescripUon      Acreage 


45-11 


A-149  AU. 


5.760 


OCS  Official  leasing  map,  Matagorda  Island 
area,  Texas  Map  No.  4 

(Approved  July  16.  1054] 


Tract 


Block        DescripUon      Acreage 


45-13 
45-13 
45-14 
4&-1S 

45-16 
45-17 


487  (^ 1.015.00 

834  AU „  5.760.00 

857  (■) 5.071.18 

«««  AU „  5.760.00 

879  AU 5,760.00 

703  AU ™  5.760.00 


NOTICES 

OCS  official  leasing  map,  Brazos  area, 
Texas  Map  No.  5 

(Approved  July  16.  1954]  I 


Tract 


Block        DescripUon      Acreage 


45-18 
45-19 


488  O... 
A-29  AU. 


4.090 
5.760 


OCS  official  leasing  map,  Brazos  area, 
south  addition  Texas  Map  No.  SB 

[Approved  Sept.  24.  195N 


Tract 


Block        Description      Acreage 


45-30 
45-31 


A-77  AU. 
A- 104  AU. 


5,760 
5.760 


OCS  official  leasing  map,  Galveston  area, 
Texas  Map  No.  6 

[Approved  July  16,  1954] 


T^aet 


Block        Description      Acreage 


45-23 
45-33 
45-24 

45-25 
45-26 
45-27 
45-28 
45-29 
45-30 
45-31 
45-32 
45-33 


212  AU. 

223  AU. 

224  AU. 

225  AU. 
256  AU. 
282  AU. 
327  AU. 
382  AU.. 

391  AU.. 

392  SV,.. 

393  AU.. 
420  AU.. 


5.760 
5,760 
5,760 
5.760 
5.760 
5,760 
5.760 
5,760 
5.760 
2.880 
5.760 
5,760 


OCS  official  leasing  map,  Galveston  area, 
south  addition,  Texas  Map  No.  6A 

[Approved  Sept.  24.  1959] 


Tract 


Block        Description      Acreage 


45-34 
45-35 


A-129  AU. 
A-158  AU. 


5.760 
5.760 


OCS  official  leasing  map,  High  Island  area, 
Texas  Map  No.  7 


[Approved  July  16,  1954;  revised  August  1955] 


Tract 


Block        Description      Acreage 


45-36 

71  NEV«;WH.. 

'      1 

!  {4.320 

4fr-37 

109  AU 

s.7ao 

45-38 

196  AU „.. 

5.700 

45-39 

199  AU 

5.760 

45-40 

207  AU 

5,760 

45-41 

228  AU 

5.760 

45-43 

231  AU 

5.760 

45-43 

235  AU 

S.760 

OCS  official  leasing  map.  High  Island  area, 
east  addition,  Texas  Map  No.  7A 

[Approved  Jan.  23, 1967]  , 


Tract 

Block        Description 

H 1- 

Acrcage 

45-44 
45-45 

75  AU 

76  AU • 

2,880.00 
3,936.53 

i       ,  I      ■   11607 

III    •     I  I        1 

OCS  official  leasing  map.  High  Island  area, 
east  addition,  south  extension.  Texas  Map 

tApttroved  Sept.  24. 1959] 


Tract 

Block        Description 

45-46        1 

A-363  AU 

45-47 

A-287  AU 

45-48 

A-300  AU 

45-49 

A-347  AU 

45-50 

A-374  AU 

45-51         1 

A-381   AU 

45-52 

A-395  AU 

Acreage 


5.760 
5.760 
5,760 
5.760 
5.760 
6.780 
5.760 


OCS  Official  leasing  map.  High  Island  area, 
south  addition,  Texas  Map  No.  7B 

[Approved  Sept.  24. 1959] 


Tract 


Block        Description      Acreage 


45-53 
45-54 
45-55 
45-«6 
45-57 
45-58 


A-468  AU 5.760 

A-507  AU 5  760 

A-612  AU _  5  760 

A-522  AU 5,760 

A-529  AU 5  760 

A-551  AU 5.760 


OCS  Official  leasing  map.  West  Camerxm 
area,  Louisiana  Map  No.  1 

[Approved  June  8.  1954;  revised  JiUy  22, 1954] 


Tract 


Block        Description      Acreage       ^ 


45-59 
45-60 
45-61 
45-62 
45-63 
45-64 
45-65 


21  EH* 
70  AU.. 
83  AU.. 

137  AU.. 

138  AU.. 

275  AU.. 

276  AU.. 


1.338.32 
5.000  00 
5.000  00 
5.000  00 
5.000  00 
5.000.00 
5.000.00 


OCS  official  leasing  map.  West  Cameron 
area,  west  addition,  Louisiana  Map  No.  lA 

[Approved  Nov.  15,  1955;  revised  Jan.  30.  1957] 


Tract             Block        Description  Acreage 

359  AU 5.000.00 

374  AU „  5.000  00 

376  AU 4,514.35 

385  AU _.  5.000  00 

438  AU 5.000.00 


45-66 
45-67 
45-68 
45-69 
45-70 


OCS  Official  leasing  map.  West  Cameron 
area,  south  addition,  Louisiana  Map  No.  IB 

[Approved  Sept.  8.  1959] 


Tract 


Block        Description      Acreage 


45-71  I 

45-71  ' 


510  AU. 
571  AU. 


5,000 
5.000 


OCS  official  leasing  map.  East  Cameron 
area,  Louisiana  Map  No.  2 

(Approved  June  8.  1954;  revised  Aug.  1.  1973] 


Tract 


Block        DescripUon      Acreage 


45-73 
45-74 


45-75 


13 

AU 

14 

WHNWVi; 

NWV4Swy. 

sv^y,. 

43 

WW 

5.000.00 


3.187.50 
2.500.00 
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OCS  Qtt\el9l  leasina  mop.  East  Cameron 
area,  south  addUion,  Louisiana  Map  Na  2A 

(Approved  Sept.  8.  1959] 


NOTICES 

OCS  Q0teial  leoMtmg  otoa  Ship  Shoal  arta, 
Louiatana  Map  No.  S 

[Approved  June  t.  19M] 


OCS  official  leasing  map.  Main  Pass  area, 
Louisiana  Map  Na  10 

lApprored  Jmne  8. 1984;  icrhed  July  2X  1984] 


OCS  Official  leasing  map.  West  Cameron 
area,  south  addition.  Louisiana  Map  No.  IB 

[4pproved  Sept.  8,  1959] 


NOTICES 


OCS  official  leasing  map.  Ship  Shoal  area, 
Louisiana  Map  No.  5 

(Approved  June  8, 1954] 


11609 


donars  by  which  the  adjusted  duarterly 
value  of  production  exceeds  $1.5  million.  In 
no  instance  will  the  royalty  due  exceed 


11608 


OCS  Qtfldal  Insino  maP.  '«<  Camenm 
orea»  toutii  addUion.  Louisiana  Map  iVa  2A 


lApprored  Sept.  8. 1BS9] 


Tract 

Btoek       DMtrlptkn 

AcrcMC 

45-78 
45-77 
48-78 

3S8  An 

388  AD 

387  An-    .. 

5.000 
5.000 
5.000 

OCS  Qfjiciat  leann9  ftap.  Vermilion  ana. 
Ltrui3xana  Map  No.  3 

CAsDrovcd  Jon*  8, 19S4;  rcviacd  June  35. 1854;  July 
^^  33.19M] 


Tract 


Block       Description      Acreace 


45-79 
45-80 


18  (Y.. 
37  AU. 


3.413.71 
5.000.00 


OCS  official  leaainff  map.  South  Marsh 
Island  area,  Louisiana  Map  No.  3A 

lApproved  Aug.  7.  10591 


NOTICES 

OCS  <a*eimi  teaslMtf  wtap.  Ship  Shoai  area. 
Louisiana  Map  No.  S 

lApproved  JUM  8. 1884] 


Tract 


DMcriptlon 


45-08 

45-97 
45-98 
45-99 

45-100 


81  AU~ 
•3  <*). 

110  AU. 

118  SH. 

138  AU. 

303  AU. 


S.000J8 
4.978.81 

3.500.00 
5J)00.00 
5.000.00 


Tract 


Bkick       DeacrtpUoa      Acreace 


45-81 


30  AU.- 


6.000 


OCS  official  leasing  map.  South  Marsh 

Island  area,  south  addition,  Louisiana  Map 

No.  3C 

lApproved  Sept.  8.  19591 


Tract 


Block       Deteription     Aorcase 


45-83 
45-83 

45-84 


106  AU„ 
108  NH. 
133  AD.. 


5.000 
3.500 
3.500 


OCS  ofjlcial  leasino  map.  Eugene  Island 
area,  Louisiano-Map  No.  4 

lApproved  June  8.  1954;  revised  July  22.  19541 


Tract 


Block       Descriptton      Acreace 


45-85 

45-88 

45-87 
45-88 
45-88 


8  (•).. 
35  <•)» 
11  (")„ 
39  AU. 
58  AU. 
93  AU. 
174  AU. 


4.888.84 

523.19 
5.000.00 
5,000.00 
5.000.00 
5.000.00 


OCS  official  leasing  map,  Eugene  Island 
area,  south  addition,  Louisiana  Map  No.  4A 


lApproved  Sept.  8.  19591 


Ttact 


Block 


Deacrtption      Acreace 


OCS  official  leasing  map.  South  Pelto  area, 
LouisiaTM  Map  No.  9 

[Approved  June  8.  1954;  revlMd  July  33. 1964;  Dee. 
^^  9.1954) 


Tract 


Block 


Deacrtption     Acreace 


45-101 
45-103 
45-103 


8  An. 

15  AU. 

33  AU. 


5.000 
6.000 
5.000 


OCS  official  leasing  map.  South  Timbalier 
area,  Louisiana  Map  No.  t 

[Approved  June  8.  1984:  revtoed  July  22.  1964;  Dec 
^^  8.19841 


OCS  official  leasing  map.  Main  Pass  area, 
Louisiana  Map  No.  10 

tApprored  Jwte  8. 1984;  revlMd  July  3X  1084] 


OCS  official  leasing  map.  West  Cameron 
area,  south  addition,  Louisiana  Map  No.  IB 

[4pproved  Sept  8. 1959] 


Tract 


Block       Deaoiptlon      Acrcac* 


Tract 


Block        Description      Acreace 


45-114 
45-118 


80  An. 
103  An. 


4J84.56 
4.804.55 


45-138 


451  AU. 


5.000 


Tract 


Block 


Deacrtption      Acreace 


45-104 
48-185 


11  (•) 

184  AD 


1.3tt.l3 
3.77X18 


OCS  official  leasing  map.  Grand  Isle  area. 
Louisiana  Map  No.  7 


lApproved  June  8.  1954] 


Tract 


Stock        Dcacrtptkn      Acreace 


45-108 


83  AU 


5.800 


OCS  official  leasing  map,  OraTtd  Isle  area, 
south  addition,  Louisiana  Map  No.  7A 

lApproved  Sept.  8.  1959:  revlMd  Mar  7.  1»«H 


Tract 


Block       Deacrtption      Acreace 


45-107 


93  AU. 


5.000 


OCS  Official  leasing  map.  West  Delta  area. 
Louisiana  Map  No.  8 


lApproved  June  8.  1954) 


Tract 


Block       DaacrlpUon      Acreac* 


45-81 

363  AU 

5.000 

48-83 

383  AU 

5.000 

48-83 

384  AU... 

5.000 

45-84 

373  AU 

5.000 

See  footnotea  at  end  of  table. 


45-108 
45-100 
45-110 


38  <•)... 
S3  KH. 

47  An.. 


3.546.83 
3.500.00 
5.000.00 


OCS  official  leasing  map.  South  Pass  area, 
Louisiana  Map  No.  9 

lApproved  June  8. 1884;  revtMd  July  32.  1954;  May 
11.  1973) 


Tract 


Block        DeacrlpUoD      Acreace 


OCS  otfteial  teastno  map,  Vtosea  KnoO,  NH 
16-7 

lApproved  Oct  10. 1972:  revised  Feb.  15. 1973;  Auc- 
1. 1973;  Dee.  3.  1978] 


OCS  official  leasing  map.  East  Camerofi 
area,  Louisiana  Map  No.  2 

[Approved  June  8, 1954;  revlaed  Auc- 1. 1973) 


Tract 


Block       DeacrlpUon      Acreace 


Tract 


Block       DawrtphoB     Acreace 


45-117 
45-118 


944  An. 

774  AU. 


8.780.00 
4.338.88 


46-120 
45-130 


8  (•).. 
335  AU. 


270.88 
1,384.67 


OCS  official  leasing  wuip,  MUsissippi 
Canvon,  NH  16-10 

(Approved  Feb.  18. 1873;  revlaed  Dec  3. 1878) 


OCS  Official  leasing  map.  East  Cameron 
area,  south  addition,  Louisiana  Map  No.  2A 

[Approved  Sept  8. 1969) 


Tract 


Block        Deacrtption      Acreace 


Tract 


Block       DfilpUop     Acreace 


45-131 
45-133 


279  AU 8,000 

366  AU 5.000 


45-119 


387  AU. 


3,178.08 


OCS  official  leasing  map,  Brazos  area, 
Texas  Map  No.  S 

[Approved  July  18. 1954] 


OCS  official  leasing  map,  Vermilion  area, 
Louisiana  Map  No.  3 

[Approved  June  8.  1954:  revised  June  25, 1954;  July 
32.  1954) 


Tract 


Tract 


Block        DaacrtptlOD      Acreace 


Block        DeacrlpUon      Acreace 


45-133 


45-131 

45-123 


A-3  An_ 
A-a  AD  — 


5.780 
5.760 


133  An 


4.899.01 


OCS  official  leasing  map,  Galveston  area, 
Texas  Map  No.  6 

lApproved  July  16. 1954) 


OCS  official  leasing  map.  South  Marsh 

Island  area,  south  addition,  Louisiana  Map 

No.  3C 


lApproved  Sept  8,  1959] 


Tract 


Block        DeacrlpUon      Acreace 


Tract 


45-133 


Block        DeacrlpUon      Acreace 

5,788 


An. 


45-134 
45-135 


124  AU 

101  AU ™ 


8.000 
ifiOO 


OCS  official  leasing  map.  West  Cameron 
area,  Louisiana  Map  No  1 

[Approved  June  8.  1954;  revlaed  July  22. 1954] 


OCS  official  leasing  map,  Eugene  Island 
area.  Louisiana  Map  No.  4 

(Approved  June  8. 1854;  revised  July  22. 1954] 


Tract 


Block        Description      Acreace 


45-134 


47  NX:%;SH.. 


3.760 


45-111 


{•).. 


834.83 


OCS  official  leasing  map.  West  Cameron 
area,  west  addition.  Louisiana  Map  No  lA 

(Approved  Nov.  15. 1955;  revtaed  Jan.  30. 1907] 


Tract 

Block        Description 

Acreace 

45-138 
45-137 
45-138 

45-139 
45-140 

80  AU 

87  AU 

107  AU . 

108  AU 

168  AU 

6.000 
5.000 
6.000 
6.000 
5.000 

Tract 

Block        DeacripUon 

Acreace 

45-135 
45-138 
45-137 

318  AD... 
838  An~.. 
338  An 

5.000 
5.000 

6.000 

OCS  official  leasing  map,  Eugene  Island 
area,  south  addition,  Louisiana  Map  No.  4A 

(Approved  Sept  8. 1959] 

Tract  Block        DescrtpUon      Acreace 

45-141  3t9  AU 6,000 


motM  uetsm,  voc  4a,  Na  54— monday,  maecn  lo,  I97t 


NOTICES 


OCS  official  leasing  map.  Ship  Shoal  area. 
Louisiana  Map  No.  5 

[Approved  June  8. 1954) 


Tract 

Block        DescrtpUon 

Acreace 

45-143 
45-lU 
45-144 

73  AU 

168  AU 

184  AU „_ 

6.000 
6.000 
5.000 

OCS  official  leasing  map.  Grand  Isle  area, 
Louisiana  Map  No.  7 

lApproved  June  8. 1954) 


Tract 


Block        Description      Acreage 


45-145 
46-146 


30  (') 

64  AU.... 


4.334 

5.000 


-  OCS  official  protraction  diagram. 
Mississippi  Canyon.  NH  16-10 

(Approved  Feb.  16.  1973;  revised  Jan.  16.  1976-  Dec 
2.  1976) 


Tract 


Block        DescrtpUon      Acreace 


45-147 
45-148 
45-149 
45-150 


280  AU.... 
282  AU.... 
326  AU.... 
326  AU.... 


6.760 
6.760 
6.780 
6.760 


'That  portion  seaward  of  the  Three  Marine 
League  Line. 

•That  porUon  of  the  lease  block  which  U  more 
than  3  geographical  mUes  seaward  from  the  line  de- 
scribed in  the  supplemental  decree  of  the  UJS.  Su- 
preme Court.  June  16.  1975  ( United  Stale*  v  Lou- 
isiana,  422  U-8.  13). 

•That  portion  of  the  lease  block  described  as  fol- 
lows: Beginning  at  the  southeast  comer  of  said 
block  which  Is  described  by  coordinates 
X.2.264.446.02.  Y=  127,591.99:  thence  westerly 
along  the  south  boundary  of  the  block.  15.600.00  ft 
to  coordinates  X  =  2.248,846.02.  Y=127.591.99; 
thence  northerly  along  the  west  boundary  of  the 
block  6.645.35  ft  to  coordinates  X^  2.248.846.02. 
y=  134,237.34;  thence  N.  76-1704'  E..  499.25  ft  to 
coordinates  X=2.249,331.04.  y=134.365.71;  thence 
S.  65-8332"  E..  16.507.73  ft  to  coordinates 
X= 2.264,446.02.  Y=127,719.24.  thence  south  along 
the  east  boundary  of  the  block  127.25  ft  to  the 
point  of  beginning. 

14.  Least  Terms  and  stipulations. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (December 
1976),  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 2.  For  leases  resulting  from  this 
sale  for  tracts  offered  on  a  cash  bonus 
basis  with  fixed  sliding  scale  royalty, 
Form  3300-1  will  be  amended  as  fol- 
lows: 

Sec.  3(b)(1)  Royalty  on  Production.  To 
pay  the  lessor  a  royalty  of  that  percent  In 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  inflation,  is  less  than 
or  equal  to  $1.5  million,  a  royalty  of 
16.66667  percent  In  amount  or  value  of  pro- 
duction saved,  removed  or  sold  will  be  due 
on  the  unadjusted  value  or  amount  of  pro- 
duction; when  the  adjusted  quarterly  value 
of  production  is  greater  than  $1.5  million,  a 
sliding  scale  will  be  employed  which  adds  to 
the  16.66667  percent  base  an  Increment 
equal  to  one  percentage  point  per  million 


dollars  by  which  the  adjusted  <)uarterly 
value  of  production  exceeds  $1.6  million.  In 
no  instance  will  the  royalty  due  exceed 
50.00000  percent  In  amount  or  value  of  prx>- 
duction  saved,  removed  or  sold.  In  determin- 
ing the  percent  royalty  due,  the  calculation 
will  be  carried  to  five  decimal  places.  (For 
example.  19.75341  percent.) 

The  sliding  scale  royalty  formula.  In  equa- 
tion form,  may  be  expressed  as  follows: 

(1)  If  V  is  less  than  or  equal  to  1.5,  then 
R= 16.66667: 

(2)  If    V    is    greater    than    1.5.    then 
R = 16.66667 -(-(V- 1.6); 

(3)  If  R  is  calculated  from  equation  (2)  is 
greater  than  50.00000,  then  R= 50.00000. 

Where: 
V=the  quarterly  value  of  production  ad- 
Justed  for  Inflation  In  millions  of  dol- 
lars, rounded  to  the  fifth  digit  past 
the  decimal  point: 
R=the  percent  royalty  that  is  due  and 
payable  In  amount  or  value  of  all  pro- 
duction saved,  removed  or  sold. 
Sec.  3{bK3).  When  paid  In  value,  royalties 
on  production  shall  be  due  and  payable 
montly  on  the  last  day  of  the  month  next 
following  the  month  In  which  the  produc- 
tion is  obtained,  except  that  the  Secretary 
may  establish  such  other  requirements  for 
the  timing  of  royalty  payments  as  he  deter- 
mines are  necessary.  In  no  case  will  the  roy- 
alty payments  be  required  prior  to  the  last 
day  of  the  month  next  following  the  month 
In  which  production  is  obtained.  Each  such 
determination  regarding  the  timing  of  roy- 
alty payments  shaU  be  made  only  after  due 
notice  to  the  Lessee  and  a  reasonable  oppor- 
tunity has  been  afforded  to  the  Lessee  to  be 
heard.  When  paid  In  production,  .  .  . 

Except  as  otherwise  noted,  the  fol- 
lowing stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In 
the  following  stipulations  the  term  Su- 
pervisor refers  to  the  Gulf  of  Mexico 
Area  Oil  and  Gas  Supervisor  for  Oper- 
ations of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Man- 
ager of  the  New  Orleans  OCS  Office 
of  the  Bureau  of  Land  Management. 

Stipulation  No.  1  U  the  Supervisor, 
having  reason  to  believe  that  a  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance,  hereinafter  referred  to  as 
"cultural  resource",  may  exist  in  the  lease 
area,  gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this  stip- 
ulation, the  lessee  shall  upon  receipt  of  such 
notice  comply  with  the  following  require- 
ments: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease.  In- 
cluding but  not  limited  to.  well  drUllng  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  as  "oper- 
ation", the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exis- 
tence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultiu-al 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de- 
termine If  Indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
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the  Supcivlcor 
icvlcw. 


and  to  the  Manager  for 
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safely  designed  to  withstand  such  mass 
movement  at  the  proposed  location  of  the 
struct  urea. 


meters  around  point  B.  provided  that  a 
monitoring  program  Is  implemented  for  dis- 
pocals  which  are  not  shunted  beyond  3100 


posals  which  are  not  shunted  beyond  4300 
meters  and  within  8000  meters  of  point  D.  It 

If  is  decided  that  th<>  mcthnHK  nt  MimnelniT 
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dent  personnel  approved  by  the  Super- 
visor. This  team  will  submit  its  find- 
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leases  resulting  from  this  sale  will  be 
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the  Sapcrvtoor  and  to  the  MuMcer  for 
icflew. 

If  aueb  enltunl  lejoorcc  indicaton  are 
pteaent  the  limtt  ibaB:  (1)  locmte  the  ilte  of 
radi  opentlcra  ao  m  not  to  adversely  affect 
the  IdenCUled  locmtKni:  or  <3)  cstabliah.  to 
the  nttefactioo  of  the  Siiperviaor.  on  the 
^^«  of  further  archaeotoclcal  tnTCstication 
eooductcd  by  a  qualified  marine  surrey  ar- 
chaeolocist  or  underwater  archaeoloclst 
\mltm  such  survey  eqolixnent  and  tech- 
niques as  deemed  necessary  by  the  Supervl- 
aor.  either  that  such  operations  vlll  not  ad- 
versely affect  the  location  tdentlfled  or  that 
the  potential  cultural  reaouroe  sucKested  by 
the  occurrence  of  the  Indicators  docs  not 
exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under- 
water archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager  for  their 
review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultural  resource 
which  may  be  adversely  affected  by  such 
operation  Is  sufficiently  established  to  war- 
rant protection,  the  lessee  sliall  take  no 
action  that  may  result  In  an  adverse  effect 
on  such  cultural  resource  until  the  Supervi- 
sor has  given  directions  as  to  its  disposition. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
area,  he  shall  report  Immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su- 
pervisor has  given  directions  as  to  its  dlH>o- 
sltlon. 

Stipulation  No.  2  To  be  Included  In  any 
leases  resulting  from  this  sale  for  the  sliding 
scale  royalty  tracts  listed  In  Paragraph  4  of 
this  notice. 

(a)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and 
gas  leases  on  the  Outer  Continental  Shelf 
(SO  CFR  250.12(e)).  The  Director.  Geologi- 
cal Survey,  may  grant  a  reduction  for  only 
one  year  at  a  time.  Reduction  of  royalty 
rates  will  not  be  approved  unless  production 
has  been  underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  3<bKl)  of  this  lease  or  as  subse- 
quently modified  In  accordance  with  appli- 
cable regulations  and  stipulations  is  applica- 
ble to  all  production  under  this  lease,  not 
more  than  1*^  percent  of  the  production 
save,  removed  or  sold  from  the  leased  area 
may  be  taken  as  royalty  In  amount,  except 
as  provided  in  section  HcY.  the  royalty  on 
any  portion  of  the  production  saved,  re- 
moved or  sold  from  the  lease  in  excess  of 
16%  percent  may  cmly  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  leased  area. 

snpulation  So.  J  (a)  To  be  Included  only 
in  the  leases  resiilting  from  this  sale  for 
tracts  45-106  and  45-107:  Portions  of  this 
leasehold  may  be  subject  to  mass  n>ovement 
<8l\unping>  of  sediments.  Exploratory  drtll- 
tng  operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for  the 
production  or  storage  of  oU  or  gas  win  not 
be  allowed  on  those  portions  of  the  lease- 
hold which  may  be  subject  to  mass  move- 
ment of  sediments  unless  or  untD  the  lessee 
has  demonstrated  to  the  Supervisor's  satis- 
faction that  the  potential  for  mass  move- 
ment of  sediments  does  not  exist  or  that  ex- 
ploratory drfUing  operations,  structures 
(iriatforms),  easing,  and  wellheads  can  be 
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safely  designed  to  withstand  such  mass 
movement  at  the  proposed  location  of  the 
structures. 

(b)  To  be  included  only  in  the  lease  result- 
ing from  this  sale  for  tract  45-^2:  Portions 
of  this  leasehold  may  be  subject  to  mass 
movement  (slumping)  of  sediments  and 
shallow  gas.  Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  the  production  or 
storage  of  oQ  or  gas  will  not  be  allowed  to 
thoae  portions  of  the  leasehold  which  may 
be  subject  to  mass  movement  of  sediments 
or  to  shallow  gas  unless  or  untO  the  lessee 
has  demonstrated  to  the  Supervisor's  satis- 
faction that  the  potential  for  mass  move- 
ment of  sediments  or  for  shallow  gas  does 
not  exist  or  that  exploratory  drUling  oper- 
ations, structures  (platforms),  casing,  and 
wellheads  can  be  safely  designed  to  with- 
stand such  hazards  at  the  proposed  location 
of  the  structure. 

(c)  To  be  Included  only  in  the  lease  result- 
ing from  this  sale  for  tract  45-111:  All  of 
this  leasehold  may  be  subject  to  mass  move- 
ment (slumping)  of  sediments.  Exploratory 
drilling  operations,  emplacement  of  struc- 
tures (platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oU  or  gas  will  not 
be  allowed  within  the  area  of  mass  move- 
ment of  sediments  unless  or  until  the  lessee 
has  demonstrated  to  the  Supervisor's  satis- 
faction that  the  potential  for  mass  move- 
ment of  sediments  does  not  exist  or  that  ex- 
ploratory drilling  operations,  structiu-es 
(platforms),  casing,  and  wellheads  can  be 
safely  designed  to  withstand  such  mass 
movement  at  the  proposed  location  of  the 
structure.  This  may  necessitate  all  explora- 
tion and  development  of  oil  or  gas  be  per- 
formed from  locations  off  this  leasehold  and 
outside  of  the  area  of  potential  mass  move- 
ment of  sediments. 

StipuUxtion  No.  4  (a)  Stetson  Bank.  To  be 
included  only  in  the  lease  resulting  from 
this  sale  for  tract  4^-55:  Operations  within 
the  circle  with  a  radius  of  5000  meters 
around  point  A;  located  by  X  =  3,514.65«'. 
T<=  151.008'  (Texas  Lambert  System)  shall 
be  restricted  as  foUows:  All  drill  cuttings 
and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom 
through  a  downplpe  that  terminates  an  ap- 
propriate distance  but  no  more  than  6 
meters  from  the  bottoms 

This  deep  shuntlTig  requirement  does  not 
apply  to  mobile  drilling  units  in  the  zone 
beyond  the  circle  with  a  radius  of  2000 
meters  around  point  A.  provided  that  a 
monitoring  program  Is  Implemented  for  dis- 
posals which  are  not  shunted  beyond  2<X)0 
meters  and  within  5600  meters  of  point  A.  If 
It  is  decided  that  the  methods  of  disposing 
of  the  drill  cutting  and  fluids  are  not  ade- 
quate, the  Supervisor  will  require  shunting 
within  5600  meters  of  point  A.  If  It  Is  decid- 
ed by  the  Supervisor  that  the  methods  of 
disposal  are  adequate,  not  further  monitor- 
ing will  be  required. 

(b)  Coffee  Lump.  To  be  included  only  in 
the  lease  resulting  from  this  sale  for  tract 
45-81:  Operations  within  the  circle  with  a 
radius  of  6800  meters  around  point  B;  locat- 
ed by  X  =3,646.38?.  ¥=105.624'  (Texas  Lam- 
bert System)  shall  be  restricted  as  follows: 
All  drill  cuttings  and  drilling  fluids  must  be 
disposed  of  by  shunting  the  material  to  the 
bottom  through  a  downplpe  that  terminates 
an  appropriate  distance  but  no  more  than  6 
meters  from  the  bottom. 

This  deep  shunting  requirement  does  not 
apply  to  mobile  drilling  units  in  the  zone 
beyond  the  circle  with  a  radius  of  3100 


meters  around  point  B,  provided  that  a 
monitoring  program  Is  implemented  for  dis- 
posals which  are  not  shunted  beyond  3100 
meters  and  within  6800  meters  of  point  B.  If 
It  is  decided  that  the  methods  of  disposing 
of  the  drill  ctittlnga  and  fluMk  are  not  ade- 
quate, the  Supervisor  will  require  shunting 
within  6800  meters  of  Point  B.  If  it  Is  deckl- 
ed by  the  Supervisor  that  the  methods  of 
disposal  are  adequate,  no  further  monitor- 
ing will  be  required. 

(c)  East  Flower  Garden  Bank.  To  be  in- 
cluded only  in  the  lease  resulting  from  this 
sale  for  tract  45-60:  No  struetarea.  drilling 
rigs,  or  pipelines  will  be  allowed  within  the 
allquots  esUblished  for  the  East  Flower 
Garden  Bank  (Tract  45-50,  High  Island 
Area.  East  Addition,  South  Extension  A- 
374):        NWV«SWV<iNWV4:        S^4SWV«NW<4; 

wv4swv«:  swwNEv<iSWv<»:  Nwy«SEv«3W^4: 

SHSEV<tSWV<t. 

Outride  the  above  allquots.  exploration 
and  development  (H>erations  are  permitted 
within  the  circle  with  a  radius  of  6,100 
meters  around  point  P;  located  by 
X  =  3,742.875',  Y-Tljac  (Texas  Lambert 
System),  with  the  following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downplpe  that  termi- 
nates an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom;  however, 
if  the  shunting  method  Is  not  adequate,  aa 
determined  by  the  monitoring  program  pro- 
ceedings outline  in  this  stipulaUon.  to  pro- 
tect the  unique  character  of  the  subject 
area,  then  the  material  must  be  transported 
a  minimum  of  ten  mDes  from  any  60-meter 
isobath  surrounding  live  reef -building  coral 
before  disposal.  Disposal  sites  must  be  ap- 
proved by  the  Supervisor. 

No  garbage,  untreated  sewage,  or  other 
s<^d  waste  shall  be  disposed  of  from  vessels 
(work-boats,  crew-boats,  supply-boats,  pipe- 
laying  vessels)  during  exploration  and  devel- 
opment operations. 

No  drilling  permits  will  be  issued  by  the 
Supervisor  until  he  has  found  that  the  lea- 
see's exploration  and  development  plan  filed 
under  30  CFR  250.34  is  adequate  to  Insure 
that  exploration  and  production  operations 
in  the  leased  area  will  have  no  significant 
adverse  effect  on  the  biotic  communities  as- 
sociated with  the  high  value  reef  sites  on 
the  Flower  Garden  Banks.  As  a  part  of  the 
development  plan,  a  reef  monitoring  pro- 
gram must  be  included. 

The  monitoring  program  will  be  designed 
to  assess  the  effects  of  oU  and  gas  explora- 
tion and  development  operations  on  the  via- 
bility of  the  coral  reefs  and  associated  com- 
munities. The  development  plan  should  in- 
dicate that  the  monitoring  program  will  be 
conducted  by  qualified  Independent  scientif- 
ic personnel  and  that  program  personnel 
and  equipment  will  be  available  at  the  time 
of  operations. 

(d)  Parker  Bank.  To  be  included  only  In 
the  lease  resulting  from  this  sale  for  tract 
45-135:  Operations  within  the  circle  with  a 
radius  of  8000  meters  around  point  D;  locat- 
ed by  X-1.775.495,  Y-258,3«3  (Louisiana 
Lambert  System)  shall  be  restricted  as  fol- 
lows: All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the  materi- 
al to  the  bottom  through  a  downplpe  that 
terminates  an  appropriate  distance  but  no 
more  than  10  meters  from  the  bottom. 

This  deep  shunting  requirement  does  not 
apply  to  mobOe  drilling  units  in  the  aone 
beyond  the  circle  with  a  radius  of  4300 
meters  around  point  D,  provided  that  a 
monitoring  program  is  implemented  for  dla- 


posals  which  are  not  shtmted  beyond  4300 
meters  and  within  8000  meters  of  point  D.  It 
if  is  decided  that  the  methods  of  disposing 
of  the  drill  cuttings  and  fluids  are  not  ade- 
quate, the  Supervisor  will  require  shunting 
within  8000  meters  of  Point  D.  If  it  is  decid- 
ed by  the  Supervior  that  the  methods  of  dis- 
posal are  adequate,  no  further  monitoring 
will  be  required. 

Stipulation  No.  5  To  be  included  only  In 
the  lease  resulting  from  this  sale  for  tract 
45-146:  A  portion  of  this  leasehold  is  situat- 
ed in  and  covered  by  the  Anchorage  Area 
for  the  deepwater  port  designated  as  Louisi- 
ana Offshore  Oil  Port,  or  L(X)P,  Inc.  Said 
portion  is  described  as  follows: 

Beginning  at  the  southwest  comer,  the  co- 
ordinates which  refer  to  the  Louisiana 
(Lambert)  Coordinate  System  (South  Zone) 
are  X=2,442,B01.85  and  Y=82,22«.ll', 
thence      N.      to      X=2,442,901.850'      and 

Y  =  86.007.6 10".  thence  N.  2»*35'22.4"  E.  to 
X  =  2,444,634.471'  and  Y  =1^88.058.864,  thence 
S.   60-2437.5'    E.   to   X= 2,454,90 1.040'   and 

Y  =  82,229.1 10'.  thence  W.  to  the  point  of  be- 
ginning. The  portion  as  described  contains 
858.2  acres. 

No  fixed  structures,  artificial  Islands  or 
any  other  installations  or  devices  perma- 
nently   or    temporarily    attached    to    the 
aeabed  will  be  permitted  in  the  above  de-" 
scribed  portion  of  said  leasehold. 

Stipulation  No.  6.  Lessees  shall  comply 
with  regulations  which  affect  activities 
under  this  lease  and  which  are  promulgated 
under  applicable  statutes  by  other  Federal 
agencies,  including  the  Department  of 
Energy,  the  Department  of  Transportation, 
and  the  Environmental  Protection  Agency. 

Stipulation  No.  7.  Unless  the  lessee  czn 
demonstrate  to  the  satisfaction  of  the  Su- 
pervisor that  it  would  not  be  in  the  interests 
of  conservation,  all  reservoirs  underlying 
this  lease  which  extend  into  one,  or  more 
other  leases  with  either  a  different  royalty 
rate  or  a  royalty  rate  based  on  a  sliding 
scale,  as  indicated  by  drilling  and  other  in- 
formation, shall  be  operated  and  produced 
only  under  a  unit  agreement  Including  the 
other  lease(s)  and  approved  by  the  Supervi- 
sor. Such  a  unit  agreement  shall  provide  for 
the  fair  and  equitable  allocation  of  produc- 
tion and  costs.  The  Supervisor  shall  pre- 
scribe the  method  of  allocating  production 
and  costs  in  the  event  operators  are  unable 
to  agree  on  a  method  acceptable  to  him. 

15.  Information  to  Lessees.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas.  Louisi- 
ana. Mississippi  and  Alabama  and 
other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  appropriate  protective  mea- 
sures for  live  bottom  areas  and  areas 
which  might  contain  cultural  re- 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director,  Fish  and  Wildlife  Ser- 
vice (FWS).  the  Manager.  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco- 
nomically, environmentally,  and  tech- 
nically feasible  to  protect  live  bottom 
areai. 

If  a  monitoring  program  is  necessary 
under  Stipulation  No.  4,  a  monitoring 
team  will  consist  of  qualified  indepen- 
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dent  personnel  approved  by  the  Super- 
visor. This  team  will  submit  its  find- 
ings to  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service;  Manager. 
New  Orleans  OCS  Office.  Bureau  of 
Land  Management:  Oil  and  Gas  Su- 
pervisor, United  States  Geological 
Survey.  This  report  will  be  made  an- 
ntially,  or  immediately  In  case  of  Im- 
minent danger  to  the  biological  com- 
munity resulting  from  drilling  oper- 
ations. 

Some  of  the  tracts  offered  for  lease 
may  fall  In  areas  which  may  be  Includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  fixed  structures  or 
artificial  islands  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
Section  4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  463; 
U.S.C.  1333(f)). 

In  applying  safety,  environmental 
and  conservation  laws  and  regulations, 
the  Supervisor  will  require  the  use  of 
the  best  available  and  safest  technol- 
ogy which  Is  determined  to  be  eco- 
nomically achievable.  To  the  extent 
practicable,  the  Supervisor  will  consult 
with  the  relevant  Federal  agencies  and 
the  affected  State(s)  in  the  execution 
of  these  responsibilities. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
of  Understanding  dated  May  6.  1976, 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

If  nationally  recommended  routes 
for  boat  traffic  lanes  are  established 
by  the  Coast  Guard,  lessees  will  be  re- 
quired to  use  them  to  transport  sup- 
plies to  the  lease  area. 

The  U.S.  Congress  is  considering 
OCS  Lands  Act  Amendments  which 
would  institute  many  new  provisions 
In  the  leasing  and  administration  of 
the  resources  on  the  OCS.  Two  of 
these  provisions,  (1)  the  Fishermen's 
Gear  Compensation  Fund,  and  (2)  the 
Oil  Spill  Liability  Fund  will,  If  en- 
acted, establish  programs  to  repay 
damages  and  the  costs  of  oil  spills  re- 
sulting from  OCS  activities.  These 
funds  may  be  supported  by  assess- 
ments levied  on  lessees  and  operators. 
Bidders  are  hereby  notified  that  these 
and  other  provisions  of  the  OCS  Lands 
Act  Amendments  may  apply  to  leases 
resulting  from  sale  No.  45. 

The  Department's  regulations  found 
In  30  CFR  and  43  CFR,  as  amended, 
are  applicable  to  this  lease  sale. 
Recent  amendments  to  these  regula- 
tions are  found  in  42  FR  53956,  Octo- 
ber 4,  1977,  (suspension  of  leases);  43 
FR  3880,  January  27,  1978  (oU  and  gas 
operations  and  oil  and  gas  information 
program):  and  43  FR  3892.  January  27, 
1978  (environmental  assessment  and 
oil  and  gas  Information  program). 
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16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
ctmducted  In  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  OCS 
Orders,  as  of  their  effective  date,  and 
any  other  applicable  OCS  Order  as  It 
becomes  effective. 

17.  Suggested  Bid  Form,  It  is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  In  the  following 
form: 

On.  AND  Gas  Bm 

The  foDowlng  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  specified  below: 


Total 
Tract  No.  amount 
bid 


Amount 
per 


Amount  of  cash 

bonus  submitted 

with  bid 


Proportionate  interest  of  oompaay(s)  submitting 
bid 


Qualification  No. 


Percent  Interest 

■       -^     1  I 


Company 


Address 


Signature 


(Please  type  signer's  name  under  signature.) 

18.  Required  Joint  Bidders  Statement  In 
the  case  of  joint  bids  each  Joint  bidder  is  re- 
quired to  execute  a  joint  bidder's  statement 
before  a  notary  public  and  submit  it  with 
his  bid.  A  suggested  form  for  this  statement 
is  shown  below. 

Jonrr  Bidder's  STATXHxirT 


I  hereby  certify  that 


-(entity  sub- 


mitting bid)  is  eligible  under  43  CFR  3302  to 
bid  jointly  with  the  other  parties  submitting 
this  bid. 


Signature 

(Please  type  signer's  name  under  signature.) 

Swom^  to  and  suljscribed  before  me  this 
day  of 19—. 


Notary  Public 

State  of  

County  I 


:        '•       FRANK  Gregg, 
I  Director,  Bureau  of 

Land  Management 

Approved:  March  14, 1978. 

Cixm.  D.  Andus, 
Secretary  of  the  Interior. 

[FR  Doc.  78-7076  Piled  3-17-78;  8:45  am] 

i    — 

[4310-55t  ,  I 

Fish  and  WRaffe  Serviea 

THREATENED  SPECIES  PERMIT 

Racaipt  of  Appliccrtioti 

Applicant:  Schoebel  Pur  and  Feath- 
er Game  Farm,  Route  2.  Neshkoro, 
Wis.  54960. 

The  applicant  wishes  to  i^ply  for  a 
Captive     Self-Sustaining     Population 
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permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  In  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW..  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT-1868.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15. 1978.      ' 

Donald  G.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-7283  PUed  3-17-78;  8:45  am] 


[4310-55]  I 

THtEATENED  SKaES  nUUI 
l«c*ipt  of  AppHcofton 

Applicant:  Roger  P.  Bakos,  2123 
Judy  SW.,  Albuquerque.  N.  Mex. 
87105. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  In  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NE.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2264.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  sb  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15, 1978. 

Donald  O.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc  78-7284  FUed  3-17-78;  8:45  am] 


[431&-55] 

THtEATEmO  SfEOES  PHMIT 

Applicant:  Robert  Ballstadt,  Route 
1,  Medford,  Minn.  55049. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustalning  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  n.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2265.  Interested 
persons  may  coTnment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  su-guments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  nimiber  when  submitting 
comments. 

Dated:  March  15, 1978. 

Donald  O.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-7285  FUed  3-17-78;  8:45  am] 


Dated:  March  15, 1978. 

Donald  O.  Donahoo. 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-7286  FUed  3-17-78;  8:45  am] 


[4310-55] 

THREATENED  SfEOES  PERMn 
t«<*ipt  of  ApplicaHen 

Applicant:  Harold  Lee  Benesch,  4863 
1-25  North,  Pueblo.  Colo.  81008. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustalning  Population 
permit  authorizing  the  purchase  and 
sale  in  Interstate  conunerce,  for  the 
pun>ose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2253.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argimaents  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  niunber  when  submitting 
comments. 


[4310-55] 

TNMATBIEO  SKOES  PEKMIT 
RM*ipt  ef  AppNcoHon 

Applicant:  King  Antonelll,  1100 
Clear  Springs  Road.  Mustang.  Okla. 
73064. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  UJB.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2248.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  15. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7287  FUed  3-17-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
R*Mipt  of  AppikoNon 

Applicant:  Anthony  R.  Alexander, 
Route  5,  Box  385-A.  Theodore.  Ala. 
36582. 

The  i^plicant  wishes  to  apply  for  a 
Captive  SeLf-Sustainlng  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director,  UJ5.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2246.  Interested 
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persons  may  comment  (m  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  I>lrector  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
cmnments. 

Dated:  March  15,  1978. 

I    .       j  Donald  G.  Donahoo, 
I         !       •     !     Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7288  FUed  3-17-78;  8:45  am] 


[4310-55] 

I      THREATMEO  SPECKS  PERMIT 
R«c«ipt  of  AppUcotien 

Applicant:  Michael  E.  Dam  Jr.,  M.D., 
P.O.  Box  97,  Haines  City,  Fla.  33844. 

The  applicant  wishes  to  apply  for  a 
C^aptlve  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  (T(C/P)).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
ffle  number  PRT  2-2247.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
coEoments. 

Dated:  March  15, 1978. 

Donald  C  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7289  FUed  3-17-78;  8:45  am] 


[4310-03] 


!|J( 


Office  of  Mm  Secretory 

[INT  FES  78-4] 

AVAHABIUTY  OF  HNAL  ENVIRONMENTAL 
STATEMENT 

;     Proposed  Uborty  Start*  Porfc  AcquHition 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  acquisition 
of  Jersey  City  waterfront  located  im- 
mediately west  of  Ellis  Island. 

Lands  totaling  335  acres  will  be  ac- 
quired in  the  City  of  Jersey  City,  N  J. 
The  project  would  be  financed  in  part 
with  a  Federal  grant  from  the  Land 
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and  Water  Conservation  Fund  The 
environmental  statement  discusses  the 
Immediate  acquisition  of  the  335  acres 
and  the  long-range  proposal  of  the  de- 
velopment of  the  area,  including  the 
construction  of  the  seawall  (levee)  and 
the  harbor  clean-up  at  Liberty  Park  by 
the  U.S.  Army  Corps  of  Engineers. 

Copies  are  available  for  Inspection  at 
the  following  locations:  j  j  j 

Office  of  Osmmunlcations,  Office  of  the 
Secretary.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Offlce  of  Communications,  Heritage  Conser- 
vation and  Recreation  Service,  Room  242, 
South  Building,  Department  of  the  Interi- 
or. Washington,  D.C.  20240. 

Heritage  Conservation  and  Recreation  Ser- 
vice, Northeast  Region,  Federal  Office 
BuUdlng,  600  Arch  Street,  Philadelphia, 
Pa.  19106. 

A-95  Clearinghouse,  New  Jersey  Depart- 
ment of  Community  Affairs,  363  West 
SUte  Street,  Trenton.  N.J.  08618. 

Trt-State  Regional  Planning  Commission,  1 
World  Trade  Center,  New  York,  N.Y. 
10048. 

Planning  Department,  City  of  Jersey  City. 
City  Hall,  Jersey  City,  N  J.  07302.  j   i 

Main  Branch,  Jersey  C^ty  Library.     ! 

Forest  Irwin  Library.  Jersey  City  State  Col- 
lege, 2039  Kennedy  Buil<Ung,  Jersey  City, 
N  J.  07306. 

Dated:  March,  15,  1978.  , 

i  I 
Lakry  E.  Meierotto). 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-7266  FUed  3-17-78;  8:45  ami 
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[4310-70]  I      I 

Notional  Parle  Sorvico 
[Order  No.  1] 

ADMINISTRATIVE  OFnaR,  ET  AL,  ALASKA 
AREAOFna 

DoUsotion  of  AwtheHty  ' 

Section  1.  Administrative  Officer. 
The  Administrative  officer  may  ex- 
ecute, approve,  and  administer  con- 
tracts not  in  excess  of  $100,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sec.  2.  Procurement  Officer.  The 
Procurement  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
the  excess  of  $100,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the 
availability  of  appropriated  funds. 

Sec.  3.  Purchasing  Agent  (GS-T>.  The 
Purchasing  Agent  (GS-7)  may  issue 
purchase  orders  not  in  the  excess  of 
$10,000  for  supplies,  equipment,  or  ser- 
vices in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds.  (National  Park  Ser- 
vice Order  No.  77  (38  FR  7478),  as 
amended:    Pacific   Northwest   Region 


Order  No.  3  (37  PR  6325),  as  amend- 
ed.) 

Dated:  February  27, 1978. 

G.  Bryan  Harry. 

J  .  Area  Director, 

-"-         Alaska  Area  Office. 
[FR  Doc.  78-7304  PDed  3-17-78;  8:45  am] 


[4310-70]  ' 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Wednesday, 
April  5,  1978,  at  7:30  pan.,  in  the  visi- 
tor center  of  the  Antietam  National 
Battlefield  Site  located  on  Route  34.  1 
mile  north  of  Sharpsburg.  Md. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  (Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
.  as  follows: 

Mr.  Donald  R.  Frush  (Chairman),  Hagers- 

town,  Md. 
Mrs.  Bonnie  Troxell.  (Cumberland,  Md. 
Miss  Nancy  Long.  Glen  Echo,  Md. 
Mrs.  Constance  Morella,  Bethesda,  Md. 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Md. 
Mr.  Vladimir  A.  Whabe,  Baltimore,  Md. 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont,  Md. 
Mr.  John  D.  Millar.  Cumberland.  Md. 
Mr.  James  B.  Coulter,  Annapolis,  Md. 
Mrs.  Dorothy  Grotos,  Arlington.  Va. 
Miss  Margaret  Dietz,  Lovettsvllle,  Va. 
Mr.  James  H.  Gilford,  Frederick,  Md. 
Mr.  Lorenzo  W.  Jacobs.  Jr.,  Washington, 

D.C. 
Mr.  Silas  F.  Starry,  Shepherdstown.  W.  Va. 
Mr.  Rockwood  H.  Poster,  Washington.  D.C. 
Mr.  R.  Lee  Downey,  Williamsport,  Md. 
Mr.  John  C.  Frye,  Gapland,  Md. 

This  is  a  special  meeting  to  discuss 
the  following  matters: 

1.  Proposed  Potomac  River  Shoreline  Bill 

2.  Western  Maryland  Railroad  abandon- 
ment (Roundtop  to  (Cumberland) 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited  and  it  is  expected 
that  not  more  than  50  persons  will  be 
able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with 
the  Committe  a  written  statement 
concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  William  R.  Pallor,  Superinten- 
dent, C<feO  Canal  National  Historical 
Park,  P.O.  Box  4.  Sharpsburg,  Md. 
21782,  telephone  area  code  301-432- 
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2331.  Minutes  of  the  meeting  will  be 
available  for  public  Inspection  2  weelES 
after  the  meeting  at  Park  Headquar- 
ters, Sharpsburg,  Md. 

Dated:  Bdarch  9. 1978. 

BCanus  J.  Pish.  Jr., 
ReffioruU,  Director, 
National  Capital  Region. 

[FR  Doc.  78-73M  Filed  3-17-78;  8:4A  am] 


NOTICES 

[4310-10] 

OUTHt  CONTMfNTAL  WBf 


[4310-70]  I 

SLICING  BCAR  OUNf  S  NATIONAL 
lAKESHOftE  AOVISOtY  COMMISSION 


Notice  is  hereby  given  in  accordance 
with  the  Pederal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping 
Bear  Dimes  National  Lakeshore  Advi- 
sory Commission  will  be  held  at  11 
ajn.  (EST)  on  Friday.  March  31.  1978. 
in  the  lower  level  meeting  room  of  the 
Pac  Inn.  231  Main  Street.  Frankfort. 
Mich. 

The  Commission  was  established  by 
Pub.  L.  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Sleeping  Bear  Dunes 
National  Lakeshore. 

The  members  are  as  follows: 

Mr.  Charles  H.  Testes  (chairman) 

Mr.  WUllam  B.  Bolton 

Mr.  John  B.  D&ugherty     i 

Mr.  Samuel  F.  Eberly 

Mr.  Walter  Hart 

Mr.  Carl  T.  Johnson 

Mi.  John  A.  Stahlin 

Mr.  John  D.  Stanz 

Mr.  Noble  D.  Travis 

Mrs.  Charles  R.  WUIiams 

The  principal  items  of  discussion 
will  be  the  general  management  plan 
for  the  park  which  is  now  being  pre- 
pared and  the  scenic  road  corridor. 
The  meeting  will  be  open  to  the  public 

Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
ciissed.  Persons  wishing  further  infor- 
mation concerning  the  meeting  or  who 
wish  to  submit  written  statements. 
may  contact  the  Superintendent. 
Sleeping  Bear  Dunes  National  Lake- 
shore.  Frankfort,  Mich.  49635.  tele- 
phone area  code  616-352-9611.  Min- 
utes of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  in  the  office  of  the  Super- 
intendent. 400  Main  Street.  Frankfort. 
Mich. 

Dated:  March  3. 1978. 

MzRRnxD.  Bbal. 
Reuional  Director, 
Midwest  Region. 

IFR  Doc  78-7306  Filed  1-17-78:  8:45  ami 
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The  UjS.  Congress  is  considering 
amendments  to  the  Outer  Continental 
Shelf  Lands  Act.  43  U.S.C.  1331  et  seq.. 
governing  the  leasing  and  administra- 
tion of  the  oil  and  gas  resources  on  the 
OCS.  The  proposed  legislation  has 
passed  the  United  States  Senate  (S.  9. 
July  15.  1977).  and  the  House  of  Rep- 
resenUtives  (H.R.  1614.  February  2. 
1978).  The  biUs  are  now  awaiting  a 
conference  to  be  called  to  resolve  dif- 
ferences between  them. 

These  amendments  can  fairly  be  de- 
scribed as  a  "mid-course  correction"  in 
the  OCS  oil  and  gas  leasing  program. 
Although  some  of  the  provisions,  such 
as  those  establishing  new  procedures 
for  OCS  lease  sales,  are  obviously 
limited  to  lease  sales  held  after  the 
amendments  are  enacted,  it  is  equally 
obvious  that  the  remainder  of  the 
amendments  are  intended  to  apply  to 
existing  as  well  as  new  leases. 

Specific  provisions  contained  in  both 
bills  would  create  a  Fishermen's  Gear 
Compensation  Fund  and  an  Offshore 
OU  Pollution  Compensation  F\md. 
The  former  Is  for  the  purpose  of 
paying  for  damages  to  commercial 
fishing  vessels  and  gear  due  to  OCS 
activities,  and  the  latter  is  for  the  pur- 
pose of  paying  for  prompt  removal  of 
oil  spilled  or  discharged  as  a  result  of 
OCS  activities,  and  for  damage  to 
public  or  private  interests  caused  by 
such  spiUs  or  discharges.  The  specific 
means  of  accomplishing  the  puri>08es 
are  set  out  in  the  two  bills. 

Because  questions  have  been  raised 
about  the  applicability  of  these  two 
funds  to  OCS  leases  outstanding  on 
the  date  the  amendments  are  enacted, 
the  Solicitor  of  the  Department  of  the 
Interior  has  issued  an  opinion  which  is 
appended  to  this  Notice. 

Addressing  the  provisions  creating 
the  two  funds,  the  Solicitor  concludes 
that  they  will,  if  enacted,  be  applicable 
to  both  existing  leases  and  those  OCS 
leases  issued  before  the  amendments 
become  law.  These  provisions  would 
thus  be  applicable  to  leases  Issued  in 
the  past  as  well  as  to  leases  issued  at 
OCS  Sale  No.  43.  scheduled  for  March 
28.  1978.  and  OCS  Sale  No.  45.  sched- 
uled for  April  25.  1978.  and  other  sales 
held  in  the  future.  The  Solicitor  has 
also  concluded  that  these  provisions 
are  constitutional  as  so  applied. 

The  Department  has  already  an- 
nounced its  views  on  these  provisions 
to  the  courts  in  the  litigation  involving 
Sale  No.  42.  "Commonwealth  of  Mas- 
sachusetts v.  Andrus."  No.  78-184  (D. 


Mass..  January  28.  1978)  (order  grant- 
ing preliminary  injunction),  appeal 
pending.  No.  78-1036.  1st  Cir.).  as  well 
as  to  various  interested  parties  in  re- 
sponse to  inquiries.  The  Department  is 
making  its  views  known  to  ail  by 
means  of  this  Notice  and  the  attached 
Solicitor's  opinion. 

Dated:  March  15. 1978. 

Leo  M.  KRTTLrrz. 
Solicitor. 
Department  of  the  Interior. 

MmoaAKDOM 

To:  Secretary. 
Prom;  Solicitor. 

Subject:  Application  of  Offshore  OO  Pollu- 
tion Ck>mpensatlon  Fund  and  Fisher- 
men's Oear  Compensation  Fund  Provl- 
ilons  of  the  Outer  Continental  Shelf 
(08C)  Lands  Act  Amendments  to  Exist- 
ing OU  and  Oas  Leases  on  the  OCS, 

Questions  have  been  raised  about  the  ap- 
plicability of  two  fimds  to  be  created  by 
amendments  to  the  Outer  Continental  Shelf 
Lands  Act.  43  UJB.C.  1331-1343.  These  are 
the  Offshore  Oil  Pollution  Compensation 
Fund  (hereafter  referred  to  as  OU  PoUuUon 
Compensation  Fund)  and  the  Fishermen's 
Gear  Compensation  Fund  (caUed  the  Fish- 
ermen's Contingency  Fund  in  the  Senate 
version). 

As  set  out  in  the  House  version  of  the  pro- 
posed legislation,  the  OU  PoUutlon  Compen- 
sation Fund  would  pay  for  certain  damages 
for  economic  loss  caused  by  oU  poUution  for- 
(1)  removal  costs;  (3)  injury  to,  or  destruo- 
tlon  of.  real  or  personal  property;  (3)  loss  of 
use  of  real  or  personal  property;  (4)  injury 
to.  or  destruction  of  natural  resources;  (5) 
loss  of  use  of  natural  resources;  (6)  loss  of 
profits  or  impairments  of  earning  capacity 
due  to  injury  to  or  destruction  of  real  or 
personal  property  or  natural  resources;  and 
(7)  ioss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  persoiud  prop- 
erty. 

In  the  House  version,  the  Fishermen's 
Oear  compensation  Fund  would  pay  for  cer- 
tain actual  and  consequential  damages  to 
commercial  fishermen. 

Damages  include  loss  of  profits  due  to 
damage  of  fishing  gear  by  materials,  equip- 
ment, tools,  containers,  and  other  items  as- 
sociated with  oU  and  gas  exploration,  devel- 
opment or  production  activities. 

The  Senate  version  of  these  provisions  is 
discussed  in  more  detaU  below. 

In  this  memorandum.  I  analyze  the  provi- 
sions of  the  pending  legislation  currently 
being  considered  to  establish  the  Funds  and 
conclude  that  they  will  apply  to  aU  leases  In 
existence  at  the  time  the  proposed  Amend- 
ments become  law.  I  also  conclude  that  ap- 
plication of  the  Funds  to  existing  leases  is  a 
constitutional  exercise  of  federal  legtslative 
authority. 

L  LniSLATrvx  PROvistom  to  Cbxatx  thi 
Fdhiw 

A.  Oil  Poixonoif  Cokfbtsatioii  Fdhs 

The  key  provisions  in  the  House-passed 
bill  creating  the  OU  PoUutlon  Com{>ensa- 
tlon  Fund  provide: ' 


'HJL  1614.  »5th  Cong.,  Ist  Sess.  (1978) 
134  Cong.  Rec  H.  616  (February  2.  1978). 
The  Offshore  OU  PoUution  Compensation 
Fund  is  covered  in  TiUe  UI  of  the  bUl  as  it 


"Sec.  303.  (a)  There  is  hereby  estabUshed 
in  the  Treasiiry  of  the  United  SUtes  an  Off- 
shore OU  PoUution  Compensation  Fund,  not 
to  exceed  $300,000,000,  except  that  such 
limitation  shaU  be  increaed  to  the  extent 
necessary  to  permit  any  moneys  recovered 
or  coUected  which  are  referred  to  in  subsec- 
tion (b)  (3)  and  (3)  of  this  section  being  paid 
into  such  fimd.  The  fund  shaU  be  adminis- 
tered by  the  Secretary  (of  Transportation) 
and  the  Secretary  of  the  Treasury,  as  speci- 
fied in  this  section.  The  fund  may  sue  and 
be  sued  in  its  own  name. 

"(b)  The  fund  shaU  be  constituted  from— 

"(1)  AU  fees  coUected  piirsuant  to  subsec- 
Uon  (d): 

"(2)  AU  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  AU  other  moneys  recovered  or  coUect- 
ed on  behalf  of  the  fund,  under  this  title. 

"(c)  In  addition  to  the  processing  and  set- 
tlement of  claims  under  section  307,  the 
fund  ShaU  be  immediately  available  for  the 
removal  costs  described  in  section  301(wKl), 
and  the  Secretary  Is  authorisjed  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  avaUable  of 
TransporUtion  an  Offshore  OU  PoUution 
Compensation  Fund.  The  Fund  may  sue  or 
be  sued  in  its  own  name,  (d)(1)  The  Secre- 
tary ShaU  levy  and  the  Secretary  of  the 
Treasury  shall  coUect  a  fee  of  not  to  exceed 
3  cents  per  barrel  on  oU  obtained  from  the 
Outer  Continental  Shelf,  which  shaU  be  im- 
posed on  the  owner  of  the  oU  when  such  oU 
is  produced." 

The  counterpart  provisions  in  the  Senate- 
passed  biU  provide: ' 

"Sec.  302.  (a)  There  is  esteblished  within 
the  Department  of  Transportation  an  Off- 
shore OU  PoUution  Compensation  Fund. 
The  Fund  may  sue  or  be  sued  on  its  own 
name. 

I  I. 


"Sec.  310.  (a)  (1)  The  Secretary  (of  Trans- 
portation) shaU  levy  and  the  Secretary  of 
the  Treasury  shaU  coUect  a  fee  of  not  to 
exceed  3  cents  per  barrel  on  oU  obtained 
from  the  Outer  Continental  Shelf,  which 
shall  be  imposed  on  the  owner  of  the  oU 
when  such  oU  is  produced. 

"(2)  The  coUection  of  the  fee  imposed  pur- 
suant to  paragraph  (1)  of  this  subsection 
ShaU  continue  untU  the  amount  in  the  re- 
volving account  totals  at  least  $100,000,000, 
whereupon  imposition  of  such  fee  may  be 
suspended  by  the  Secretary.  Thereafter,  the 
Secretary  shaU  from  time  to  time  and  in  ac- 
cordance with  the  limitation  set  forth  to  the 
first  sentence  of  paragraph  (1)  of  this  sub- 
section, modify  by  regiUation  the  amount  of 
the  fee,  if  any,  to  be  coUected  under  this 
subsection  in  order  to  mftintjt^p  the  revolv- 
ing account  at  a  level  not  less  than 
$100,000,000  and  not  more  than 
$200,000,000.  For  purposes  of  this  para- 
graph, aU  sums  deposited  pursuant  to  sub- 
section (b)  of  this  section  shaU  be  included 
in  the  calculation  of  the  balance  in  the  re- 
volving account." 


ConUnued 

has  passed  the  House  ($$301-316;  repro- 
duced at  124  Cong.  Rec.  H.  615-630).  (Al- 
though the  House-passed  bUl  retained  the 
designation  S.  9.  in  fact  it  was  a  substitute 
of  the  text  of  its  own  bUl,  H.R.  1614,  for  the 
Senate-passed  bUl.  For  convenience  herein, 
we  refer  to  the  House  biU  as  B.H..  1614.) 

'&  9.  95th  Cong..  1st  Sess.  (1977)  123 
Cong.  Rec.  S.  11983-84  (July  15.  1977).  The 
Senate  version  of  the  Fund  is  also  contained 
in  "ntte  111^11301-322. 


Nonas        i  \ 

i 

As  the  above  reflects,  there  are  some  dif- 
ferences in  the  two  versions;  •  however,  the 
general  pun>ose  and  scope  of  the  two  ver- 
sions are  the  same.  In  many  cases  the  actual 
wording  of  the  provisions  is  identical. 

B.  FiSHXUCKH'S  OlAR  COWDTSATIOlf  FUKD 

The  key  provisions  in  the  House-passed 
blU  creating  the  Fishermen's  Oear  Compen- 
sation Fund  provide:  * 

"Sec.  30.  Fishermen's  Gear  Compensation 
Fund. 

"(b)(1)  There  is  hereby  estabUshed  in  the 
Treasury  of  the  United  States  a  Fisher- 
men's Gear  Compensation  P;md  (hereafter 
in  this  section  referred  to  as  the  'Fund'). 
The  Fund  shaU  be  available  to  the  Secre- 
tary (of  the  Interior)  without  fiscal  year 
limitation  as  a  revolving  fund  for  the  pur- 
pose of  making  payments  pursuant  to  this 
section.  The  total  amount  in  the  Fund  shaU 
at  no  time  exceed  $600,000.  Amounts  paid 
pursuant  to  the  provisions  of  paragraph  (3) 
and  (4)  of  this  subsection  shall  be  deposited 
in  the  Fund.  The  Fund  may  sue  or  be  sued 
in  its  own  name. 

"(2)  The  Secretary  (of  the  Interior)  Is  au- 
thorized to  establish  suid  maintain  an  area 
account  within  the  Fund  for  any  area  of  the 
Outer  Continental  Shelf  for  purposes  of 
providing  reasonable  compensation  for  dam- 
ages to  fishing  gear  and  any  resulting  eco- 
nomic loss  to  commercial  fishermen  due  to 
activities  relating  to  oU  and  gas  exploration, 
development,  and  production  in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
Outer  Continental  Shelf  and  any  holder  of 
a  permit  issued  for  the  construction  of  a 
pipeline  in  such  area  shaU  pay  the  amount 
specified  by  the  Secretary  for  the  purpose 
of  the  establishment  and  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  or  permittee  shaU  be  re- 
quired by  the  Secretary  to  pay  an  amount  in 
excess  of  $5,000  per  lease.  i 


"(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel- 
opment and  production  plan  approved  by 
the  Secretary  for  an  area  of  the  Outer  Con- 
tinental Shelf  and  any  permit  Issued  for  the 
construction  of  a  pipeline  In  such  area  shaU 
contain  a  condition  that  the  lessee  or  per- 
mittee, upon  request  by  the  Secretary  shaU 
pay  the  amount  specified  by  the  Secretary 
for  purposes  of  the  establishment  and  main- 
tenance of  a  fishermen's  gear  compensation 
fund  for  such  area.  No  lessee  or  permittee 
ShaU  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
$5,000  per  lease  or  permit." 

The  counterpart  provisions  in  the  Senate- 
passed  blU  state: ' 


I   / 
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•One  difference  is  that  the  Secretary  of 
Transportation  would  administer  the 
Senate-created  fimd,  while  the  Secretary  of 
the  Interior  and  the  Secretary  of  Treasury 
would  administer  the  House-created  fund. 
The  Conference  Committee  which  is  expect- 
ed to  be  convened  shortly  wiU  seek  to  re- 
solve this  and  other  differences  in  the  two 
bUlB. 

'See  134  Cong.  Rec.  H.  614-15  (February 
3, 1978). 

'See  "nUe  IV  of  S.  9,  H  401-13.  , 
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"Sec;  402.  (a)  There  is  estabUshed  within 
the  Department  of  Commerce,  a  Fisher- 
men's Contingency  Fund  (hereinafter  re- 
ferred to  as  the  "Fund")  for  the  purpose  of 
providing  compensation  for  damages  to 
ocnnmercial  fishing  vessels  and  gear  and  re- 
sulting loss  of  profits  due  to  activities  of  oU 
and  gas  exploration,  development,  and  pro- 
duction on  the  Outer  Continental  Shelf. 
The  Fund  may  sue  or  be  sued  in  its  own 
name  by  citizens  of  the  United  States. 


"Sec  407.(aKl)  The  Secretary  (of  Com- 
merce) with  the  cooperation  of  the  Secre- 
tary of  the  Interior,  shaU  levy  and  the  Sec- 
retary of  the  Treasury  shaU  coUect  a  fee  of 
not  to  exceed  1  cent  per  barrel  of  oU  and 
fifty-six  hundred  cubic  feet  of  gas  obtained 
from  the  Outer  Continental  Shelf,  which 
ShaU  be  imposed  on  the  owner  of  the  oU 
when  such  oU  is  produced. 

"(2)  The  coUection  of  the  fee  imposed  pur- 
suant to  paragraph  (1)  of  this  subsection 
ShaU  continue  untU  the  amount  In  the  re- 
volving account  of  the  Fund  totals  at  least 
$2,000,000,  whereupon  imposition  of  such 
fee  may  be  suspended  by  the  Secretary. 
Thereafter,  the  Secretary  shaU  from  time  to 
time  and  in  accordance  with  the  limitation 
set  forth  in  the  first  sentence  of  paragraph 
(1)  of  this  subsection,  modify  by  regulation 
the  amount  of  the  fee,  if  any,  to  be  coUected 
under  this  subsection  in  order  to  matntjitn 
the  revolving  account  at  a  level  of  not  less 
than  $2,000,000  and  not  more  than 
$5,000,000.  For  purposes  of  this  paragraph, 
aU  sums  deposited  pursuant  to  subsection 
_(b)  of  this  section  shaU  be  included  in  the 
calculation  of  the  balance  in  the  revolving 
account." 

Again,  there  are  some  differences  in  the 
two  versions;  *  however,  the  general  purpose 
and  scope  is  the  same. 

In  passing  the  bills  to  establish  these 
funds  both  Houses  of  Congress  have  re- 
sponded to  growing  concerns  about  aUeged 
inadequacies  in  the  mechanisms  of  existing 
law  for  redressing  possible  damages  to  a  va- 
riety of  Interests  from  OCS  oU  and  gas  de- 
velopment. These  bills  generaUy  reflect  the 
sentiments  of  both  Houses  that  fimds  be 
created  and  maintained  to  make  moneys 
avaUable  to  pay  for  damages  as  specified 
thereiiL  The  OU  PoUution  CompensaUon 
Fund  would  generaUy  provide  moneys  for 
the  prompt  removal  of  any  oU  spUled  or  dis- 
charged as  a  result  of  any  OCS  oU  and  gas 
activity,  and  to  compensate  for  damages  to 
a  wide  range  of  pubUc  or  private  Interests 
caused  by  such  spiUs  or  discharges.  The 
Fishermen's  Fund  has  passed  both  Houses 
in  specific  recognition  of  the  possible  con- 
fUcts  between  exploiUtion  of  OCS  oU  and 
gas  resources  and  other  uses  of  the  associat- 
ed marine  environment.  Both  Houses  have 
indicated  by  their  actions  that  the  Federal 
Government  must  assume  responslblUty  to 
minimize  or  eliminate  any  such  confUcts. 
and  provide  compensation  when  certain 
specified  damages  to  fishing  interests  occur. 

n.  QinsTioif  s  Raised  CovcEBiiniQ  thi 

FUIIDS 

Questions  relating  to  the  Funds  have  been 
based  primarily  on  assertions  that  OCS  oU 


•The  Secretary  of  Interior  would  adminis- 
ter the  fimd  which  would  be  created  by  the 
House  biU.  whUe  the  Secretary  of  C«n- 
merce  would  administer  the  Senate-passed 
fund.  Again,  the  Conference  Committee 
would  address  these  differences. 
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and  gas  leases  Issued  prior  to  creation  of 
these  fxmds  win  have  resulted  in  the  acquisi- 
tion of  verted  property  Interests  by  lessees. 
It  has  been  suggested  that  these  allegedly 
vested  Interests  cannot  be  modified  by  sub- 
sequent Congressional  action.  The  questions 
reflect  principally  the  fear  that  the  F\mds 
cannot,  when  enacted.  consUtutlonally 
apply  to  existing  leases.       |  -      .  ^ 

in.  Th«  Iirrnrr  or  Both  Houses  of  Coh- 
casa    RxcAKSiiiG    Atpucatioii    or    thx 

PUMSS 

It  has  not  been  seriously  suggested  that 
either  House  of  Congress  has  Intended  that 
the  funds  should  not  apply  to  OCS  oU  and 
gas  leases  Issued  prior  to  the  amendments 
t>ecoming  law.  Accordingly,  we  have  not  per- 
formed a  detailed  analysis  of  the  legislative 
history  on  this  point.  I  have,  however,  satis- 
fied myself  that,  in  the  form  in  which  these 
Funds  have  passed  both  Houses,  the  Con- 
gressional intent  is  clear.  I  will  analyze  this 
point  very  briefly  here  since  It  serves  as  a 
logical  prelude  for  the  more  lengthy  discus- 
sion of  the  constitutional  issues  wliich  fol- 
lows in  part  IV. 

The  OCS  Lands  Act  amendments  now 
being  considered  by  Congress  can  fairly  be 
described  as  a  "mid-course  correction"  in 
the  OCS  oil  and  gas  leasing  program.  Al- 
though some  provisions,  such  as  those  e»- 
Ublishing  new  procedures  for  OCS  lease 
sales,  are  obviously  limited  to  lease  sales 
held  after  the  amendments  are  enacted,  it  is 
equally  obvious  that  the  remainder  of  the 
amendments  are  intended  to  apply  to  exist- 
ing as  well  as  to  new  leases.  Given  the  large 
amount  of  acreage  already  leased  for  oil  and 
gas  on  the  OCS  since  1953.  many  of  the  sal- 
utary purposes  of  the  amendments  would  be 
vitiated  If  they  did  not  so  apply. 

This  general  conclussion  Is  l)ome  out  by 
an  examination  of  the  specific  provisions 
creating  these  two  funds.  There  is  no  indica- 
tion in  either  version  that  exemption  for  ex- 
isting leases  Is  intended;  on  the  contrary, 
there  la  every  Indication  that  existing  les- 
sees will  be  subject  to  the  fimds.  To  cite  a 
.  few  examples: 

1.  The  preambles  to  both  bill  make  Identi- 
cal broad  findings  concerning  the  need  for 
such  funds,  without  any  —  of  limiting  their 
applicability  to  existing  lessees:  "funds  must 
be  made  avaflable  to  pay  for  the  prompt  re- 
moval of  any  oil  spilled  or  discharged  as  a 
result  of  activities  on  the  Outer  Continental 
Shelf  and  for  any  damages  caused  by  such 
spills  or  discharges." ' 

2.  Both  bills  contain  broad  statements  of 
the  purposes  of  such  funds,  again  without 
res&rd  for  the  date  on  which  OCS  leases  are 
issued.  The  Senate  version  states  the  pur- 
poaeB  to  be.  among  others,  to: 

"(8)  establish  an  oil  spill  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil 
spilled  or  discharged  as  a  result  of  activities 
on  the  Outer  Continental  Shelf  and  for  any 
damages  to  public  or  private  Interests 
caused  by  such  spills  or  discharges."  * 

and 

"(10)  establish  a  Fishermen's  Contingency 
Pond  to  pay  for  damages  to  commercial 
fishing  vessels  and  gear  due  to  Outer  Conti- 
nental Shelf  activities."  * 


.NOTICES 

The  House  version  expresses  an  Identical 
purpose  regarding  the  OU  Pollution  Com- 
pensation Fund  (J  10S<8)).  and  expresses  a 
similar  purpose  regarding  minimizing  or 
eliminating  the  conflict  between  OCS  OCS 
activity  and  fishing.  ({  102(7)). 

3.  The  key  definitions  of  terms  In  both 
versions  of  the  Oil  Pollution  Compensation 
Fund  address  oil  pollution  in  connection 
with  OCS  Lands  Act  activities,  without 
regard  for  when  leasees  obtain  leases. 

4.  The  key  provisions  specifying  damages 
recoverable,  those  who  may  claim  them,  and 
the  liability  of  operators,  likewise  are  ex- 
pressed without  distinction  based  on  the 
date  leases  were  obtained. " 

6.  Money  for  the  Oil  Pollution  Compensa- 
tion F*und  would  come  from  per  barrel  fees 
imposed  on  the  owner  of  the  oil  where  It  is 
produced,  without  reference  to  whether  the 
oU  Is  produced  under  an  existing  lease  or  a 
new  lease. " 

8.  Both  versions  of  the  Fishermen's  Gear 
Compensation  Fund  allow  payment  for 
damages  by  oO  and  gas  exploration,  develop- 
ment and  production  activities  without 
regard  to  when  leases  are  issued. " 

7.  Both  versions  of  the  fishermen's  Gear 
Compensation  fund  are  funded  by  fees,  im- 
posed without  regard  for  when  leases  are 
issued. " 

8.  At  various  other  places  in  the  two  bills. 
both  Houses  have  expressly  treated  existing 
leases  or  existing  operations  differently 
from  leases  to  be  Issued  after  enactment.  ** 

9.  Considering  the  large  amount  of  acre- 
age which  has  been  leased  on  the  OCS  since 
1953  (some  15  million  acres),  mort  of  which 
Is  still  under  lease  and  much  of  that  still 
being  imdeveloped.  it  would  be  unwise  to 
assume  that  Congress  Intended  to  apply 
these  fimds  only  to  newly  Issued  leases. 
Mort  of  the  potential  of  oQ  spills  and  inter- 
ference with  fishing  will,  for  some  time  to 
come,  stem  from  operations  on  leases  issued 
prior  to  the  amendments. 

These  indicia  are  clear  and  uncontradict- 
ed. They  lead  Inexorably  to  the  conclusion 
that  both  Houses  have  intended,  in  the  ver- 
sion each  passed,  that  th«  two  Funds  be  ap- 
plicable to  leases  already  in  effect  on  the 
date  of  enactment. 


1101(13)  of  the  House  bill;  ]  101(12)  of 
the  Senate  bilL  , 

•J  10»(8).  I 

*f  103(10).  f 


'•See.  e.g..  S  301  (d).  (h).  (1),  (J),  (o).  (p).  (8). 
and  (t),  of  the  House  version:  and  {  301  (2). 
(3).  (4),  (8).  and  (7)  of  the  Senate  version. 

"See.  e.g.,  55  303  and  304  of  the  House  ver- 
sion; 55  307  and  308  of  the  Senate  version. 

"See  5  302(dKl)  of  the  House  version  and 
5  310  of  the  Senate  version. 

"See,  e.g.,  5  301(c)(2)  of  the  House  version 
and  5  405  of  the  Senate  version. 

"The  House  version  provides  for  assess- 
ments by  the  Secretary  of  "any"  leaseholder 
or  pipeline  permit  holder;  (5  301(3))  the 
Senate  version  provides  for  a  fee  per  barrel 
of  oil  produced  "when  such  is  produced." 
(5407). 

"See,  e.g..  5  204  of  the  Senate  bill,  provid- 
ing somewhat  different  treatment  in  com- 
pensation for  lease  cancellations  for  "leases 
issued  before  the  date  of  enactment  of  this 
Act;"  and  5  25  of  both  versions,  which  (with 
some  differences  unrelated  to  the  Instant 
Issue)  limit  the  application  of  certain  re- 
quirements for  development  and  production 
plans  to  leases  'Issued  after  the  date  of  en- 
actment of  this  section  •  •  •." 


IV.  Appucatioii  or  New  ConouauoiuL 

Acts  TO  ExuTura  cmnsAciB 

The  Supreme  Court  has  made  it  abun- 
dantly clear  that  new  regulatory  legislation 
may  be  applied  to  existing  leases  If  the  new 
legislation  has  a  Constitutional  basis: 

"Federal  regulation  of  future  action  based 
upon  rights  previously  acquired  by  the 
person  regulated  is  not  prohibited  by  the 
Constitution.  So  long  as  the  Constitution 
authorizes  the  subsequently  enacted  legisla- 
tion, the  fact  that  Its  provisions  limit  or  in- 
terfere with  previously  acquired  rights  does 
not  condemn  it.  Immimity  from  federal  reg- 
ulation Is  not  gained  through  forehanded 
contracts.  Were  It  otherwise  the  paramount 
powers  of  Congress  would  be  nullified  by 
'prophetic  discernment'." 

"Fleming  v.  Rhodes."  S31  D^  100.  107 
(1947).  See  also  "Wright  t.  Union  Central 
Inc.  Co.".  304  \J£.  602  (1938);  "Paramino 
Lumber  Co.  v.  Marshall".  309  VJ&.  370 
(1940). 

Any  claim  th^  the  Funds  cannot  conrtitu- 
tlonally  apply  to  existing  leases  simply  lacks 
substance.  On  the  OCS  in  particular,  the 
federal  government's  continuing  regiilatory 
authority  Is  found  in  the  OCS  Act  and  has 
been  repeatedly  recognized  in  a  series  of  ap- 
pellate decisions.  43  U.S.C.  1334(aKl);  "Gulf 
OO  Corp.  V.  Morton,"  498  F.  2d  141  (9th  CIr. 
1973);  "Union  OU  Co.  of  California  ▼. 
Morton."  612  F.  2d  743  (»th  Cir.  1978): 
"County  of  Suffolk  v.  Secretary  of  Interi- 
or," 562  F.  2d  1368  (2nd  Clr.  1977);  "Sierra 
Oub  V.  Morton."  610  F.  2d  813  (5th  Cir. 
1975);  "Alaska  v.  Andrus."  No.  78-1829  (D.C. 
C:ir..  February  24,  1978).  The  issuance  of  a 
lease  by  the  Secretary  of  the  Interior  under 
the  OCS  Lands  Act  does  not  entitle  the 
lessee  to  Immunity  from  subsequent  legisla- 
tive regulation,  nor  Is  a  lessee  entitled  as  a 
matter  of  right  to  the  issuance  of  permits 
without  which  the  full  enjoyment  of  his 
property  rights  would  not  be  possible.  Any 
other  result  would,  as  the  Supreme  Court 
noted  In  "Fleming  v.  Rhodes."  supra,  place 
an  impossible  burden  on  Congress. 

V.  POWXR  or  THE  COHGRXSS  To  Impaib  thk 
Value  or  Property  WrrnooT  Compehsatioii 

To  sustain  a  claim  that  application  of  the 
Funds  to  exirting  leases  is  an  unconstitu- 
tional exercise  of  the  police  power.  It  wuld 
have  to  be  demonstrated  that  their  creation 
is  not  a  proper  exercise  of  the  police  power 
to  provide  for  the  general  Welfare,  the 
power  to  regxilate  interstate  commerce,  the 
power  to  tax.  or  of  any  other  lawful  exercise 
of  the  legislative  power  vested  in  the  Con- 
gress by  the  UJB.  Constitution.  See  Nichols. 
"Law  on  Eminent  Domain."  5  1.4216];  "Okla- 
homa City  V.  Sanders, "  94  P.  2d  323  (1938); 
"Dl  Santo  v.  Pennsylvania."  273  U.S.  34 
(1927);  "United  SUtes  v.  Doremus."  249  UA 
86(1919). 

The  police  power  Is  an  attribute  of  the 
Federal  Government  as  well  as  the  States. 
To  the  extent  that  the  Federal  Government 
Is  In  sovereign  control  of  the  Outer  Conti- 
nental Shelf  It  has  exclusive  legislative  Ju- 
risdiction. The  paramount  rights  of  the 
United  States  In  this  area  are  well  estab- 
lished. "See  e.g..  U.S.  v.  California."  332  U.S. 

804  (1947)";  UA  v.  Maine,  et  aL". UA 

(1975). 

A.  LAwrm.  Kxmcisx  or  the  pouck  poweh  to 

RSBULATE  urTEBSTATE  COMltBIlCE 

Congress  constitutional  power  to  regulate 
Interstate  commerce  could  easily  provide  a 
sound  constitutional  base  for  application  of 


!- 
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these  Fonds  to  'existing  lessees.  See  "Zabel 
V.  Tabb."  430  F.  2d  199.  201-202  (1970) 
where,  In  upholding  a  decision  by  the  Secre- 
tary of  the  Army  denying  an  application  for 
a  dredge  and  fill  permit  in  navigable  waters, 
the  Court  of  Appeals  discussed  the  constitu- 
tional authority  for  the  regulatory  power  In 
question. 

"The  starting  point  here  is  the  Commerce 
Clause  and  Its  expansive  reach.  The  test  for 
determining  whether  Congress  has  the 
power  to  protect  wildlife  in  navigable  waters 
and  thereby  to  regulate  the  use  of  private 
property  for  this  reason  is  whether  there  is 
a  bisis  for  the  Congressional  Judgment  that 
the  activity  regulated  has  a  substantial 
effect  on  interstate  commerce.  'Wickard  v. 
Rlbum,'  1942,  317  U.S.  111.  125,  63  S.  Ct.  82, 
89.  87  L.  Ed.  122.  135.  That  this  activity 
meets  this  test  is  hardly  questioned.  In  this 
time  of  awakening  to  the  reality  that  we 
cannot  continue  to  despoil  our  environmen- 
tal and  yet  exist,  the  nation  knows,  if 
Courts  do  not.  that  the  destruction  of  fish 
and  wildlife  in  our  estuarine  waters  does 
have  a  substantial,  and  in  some  areas  a  dev- 
astating, effect  on  interstate  commerce. 
Landholders  do  not  contend  otherwise.  Nor 
is  it  chaUenged  that  dredge  and  fill  projects 
are  activities  which  may  tend  to  destroy  the 
ecological  balance  and  thereby  affect  com- 
merce sut>stantially.  Because  of  these  poten- 
tial effects  Congress  has  the  power  to  regu- 
late such  projects." 

The  landowners  in  Zabel  did  not  contest 
the  existence  of  the  constitutional  power 
but  rather  asserted  that  Congress  had 
stripped  Itself,  by  the  Submerged  Lands 
Act.  43  U.S.C.  1301-1315,  of  the  power  to 
regulate  the  property  by  relinquishing  title 
to  and  power  over  the  submerged  lands 
except  for  its  expressly  reserved  rights  re- 
lating to  navigation,  flood  control  and  hy- 
droelectric power.  The  grant  of  submerged 
lands  to  the  States  conveyed: 

"(1)  Title  to  and  ownership  of  the  lands 
beneath  navigable  waters  within  the  bound- 
aries of  the  respective  States,  and  the  natu- 
ral resources  within  such  lands  and  waters 
and  (2)  the  right  and  power  to  manage,  ad- 
minister, lease,  develop  and  use  the  said 
lands  all  in  accordance  with  applicable  State 
Uw  •  •  •.  43  U.S.C.  5  1311." 

The  Court  found  that  despite  relinquish- 
ing this  authority.  Congress  retained  the 
power  under  the  Commerce  Clause  to  regu- 
late the  use  of  riparian  property  for  conser- 
vation purposes.  "Zabel  v.  Tabb,"  supra  at 
206. 

The  essence  of  the  grant  by  the  Sub- 
merged Lands  Act  to  the  States  Is  a  proper- 
ty interest  with  attendant  right  and  power 
to  manage  the  submerged  lands  In  accor- 
dance with  State  law.  In  granting  an  oU  and 
gas  lease  on  the  CXiter  Continental  Shelf 
the  Secretary  of  the  Interior  certainly  con- 
veys no  greater  Interest  than  Congress  by 
statute  conveyed  to  the  States  by  the  Sub- 
merged Lands  Act.  In  fact,  the  Secretary 
does  not  have  the  authority  to  create  a 
leasehold  Interest  which  eliminates  (in- 
gress' power  under  the  Commerce  Clause, 
and  certainly  nothing  in  the  Outer  Conti- 
nental Shelf  Lands  Act  purports  to  give  him 
tliat  authority. 

B.  LAWrtn.  KZZRCtSE  or  THX  POUCE  powxa  TO 
REGULATE  rOI  THX  GENERAL  WELrARE 

Congress  can  sdso  regulate  existing  lessees 
pursuant  to  its  police  power  to  regulate  for 
the  general  welfare.  For  example,  in  "New 
York  and  New  England  RR  Co.  v.  Bristol." 
15i   U.S.   556   (1894).   the   Supreme   Court 


NOTICES 

upheld  a  Connecticut  statute  relating  to  the 
improvement  or  relocation  of  railroad  grade 
crossings  where  crossed  by  a  highway,  in 
the  interest  of  public  safety.  The  statute 
provided  that  one-quarter  of  the  expense 
would  be  borne  by  the  town,  dty,  or  bor- 
ough wherein  the  crossing  was  located,  and 
three-quarters  by  the  railroad  company 
owning  or  operating  the  road.  » 

The  railroad  company  argued  that  the 
Connecticut  statute  was  void  and  that  an 
order  of  the  railroad  commission  requiring 
the  removal  of  a  grade  crossing  was  a  taking 
of  the  company's  property  without  due  pro- 
cess of  law,  a  denial  of  the  equal  protection 
of  the  law,  and  suffered  from  other  consti- 
tutional defects. 

The  Supreme  Court  found  the  Connecti- 
cut statute,  being  directed  at  the  improve- 
ment or  removal  of  grade  crossings  which 
were  a  menace  to  public  safety,  was  within 
the  police  power  of  the  State.  Id.  at  560. 
The  Supreme  Court  also  found  that  similar, 
prior  statutes  measured  against  the  provi- 
sions of  the  State  and  Federal  constitutions 
had  been  repeatedly  sustained  by  the  courts 
of  Connecticut.  At  page  567,  the  Court  hel± 

"It  is  likewise  thoroughly  established  In 
this  Court  that  the  Inhibitions  of  the  Con- 
stitution of  the  United  States  upon  the  im- 
pairment of  the  obligation  of  contracts,  or 
the  deprivation  of  property  without  due 
process  or  of  the  equal  protection  of  the 
laws,  by  the  States,  are  not  violated  by  the 
legitimate  exercise  of  legislative  power  In  se- 
curing public  safety,  health,  and  morals. 
The  governmental  power  of  self-protection 
cannot  be  contracted  away,  nor 'can  the  ex- 
ercise of  rights  granted,  nor  the  use  of  prop- 
erty, be  withdrawn  from  the  Implied  liabil- 
ity to  governmental  regulation  in  particu- 
lars essential  to  the  preservation  of  the 
community  from  injury."  (Citations  omit- 
ted.) 

C.  LAWFUL  EXERCISE  Or  THE  POLICE  POWER  IK 
AID  or  THX  POWXR  TO  TAX 

The  Funds  as  proposed  by  Congress  would 
be  maintained  in  whole  or  in  part  by  taxes 
or  fees  imposed  on  oil  produced  or  upon  the 
approval  of  future  development  plans.  Con- 
gress has  "very  extensive  power"  to  levy 
taxes  and  this  power  clearly  reaches  to  "ex- 
isting subjects,"  "License  Tax  Cases,"  5 
Wall.  (72  U.S.)  462,  471  (1867).  " 

The  Congress'  power  to  levy  taxes  for  le- 
gitimate purposes  has  been  extensively  ana- 
lyzed and,  as  held  in  "Welch  v.  Henry,"  305 
U.S.  134  (1938).  is  not  invalid  because  it  Im- 
poses additional  costs  on  property  owners: 

"The  objection  chiefly  urged  to  the  taxing 
statute  Is  that  it  Is  a  denial  of  due  process  of 
law  because  In  1935  it  Imposed  a  tax  on 
income  received  in  1933.  But  a  tax  Is  not 
necessarily  unconstitutional  because  retro- 
active. Milllken  v.  United  States.'  283  U.S. 
15.  21;  and  cases  cited.  Taxation  is  neither  a 
penalty  Imposed  on  the  taxpayer  nor  a  li- 
ability which  he  assumes  by  contract.  It  is 
but  a  way  of  apportioning  the  cost  of  gov- 
ernment among  those  who  in  some  measure 
are  privileged  to  enjoy  its  benefits  and  must 
bear  its  burdens.' 


"In  fact,  the  fees  to  be  collected  by  the 
Ftmds  are  not  Imposed  on  past  production 
or  activities,  only  on  those  taking  place 
after  the  enactment  of  the  amendments. 
Thus,  no  problem  of  retroactive  taxation  of 
the  kind  considered  In  the  "gift  tax"  situa- 
tion Is  raised.  See  e.g..  "Untermyer  v.  Ander- 
son, 276  U.S.  440  (1928),  cited  and  discussed 
in  "Welch  V.  Heory "  supra.         , , 
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"Since  no  citizen  enjoys  immunity  from 
the  burden,  its  retroactive  Imposition  does 
not  necessarily  infringe  due  process,  and  to 
challenge  the  present  tax  It  Is  not  enough  to 
point  out  that  the  taxable  event,  the  receipt 
of  income,  antedated  the  statute.  In  the 
cases  in  which  this  Court  has  held  Invalid 
the  taxation  of  gifts  made  and  completely 
vested  before  the  enactment  of  the  taxing 
statute,  decision  was  rested  on  the  ground 
that  the  nature  or  amoimt  of  the  tax  could 
not  reasonably  have  been  anticipated  by  the 
taxpayer  at  the  time  of  the  particular  vol- 
untary act  which  the  statute  later  made  the 
taxable  event.  'Nichols  v.  Coolidge,'  274  XJ£. 
631,  542;  'Untermeyer  v.  Anderson,'  276  UJS. 
440,  445  (citing  Blodgett  v.  Holden."  275 
U.S.  142,  147);  'Coolidge  v.  Long,'  282  UJS. 
582. 

"Since,  in  each  of  these  cases,  the  donor 
might  freely  have  chosen  to  give  or  not  to 
give,  the  taxation,  after  the  choice  was 
made,  of  a  gift  which  he  might  weU  have  re- 
frained from  making  had  he  anticipated  the 
tax,  was  thought  to  be  so  arbitrary  and  op- 
pressive as  to  be  a  denial  of  due  process.  But 
there  are  other  forms  of  taxation  whose  ret- 
roactive imposition  cannot  be  said  to  be 
similarly  offensive,  because  their  incidence 
Is  not  on  the  voluntary  act  of  the  taxpayer. 
And  even  a  retroactive  gift  tax  has  been 
held  valid  where  the  donor  was  forwamed 
by  the  statute  books  of  the  possibility  of 
such  a  levy,  'Milllken  v.  United  States,' 
supra.  In  each  case  it  is  necessary  to  consid- 
er the  nature  of  the  tax  and  the  circum- 
stances in  which  it  is  laid  before  it  can  be 
said  that  Its  retroactive  application  is  so 
harsh  and  oppressive  as  to  transgress  the 
constitutional  limitation. 

"Property  taxes  and  benefit  assessments 
of  real  estate,  retroactively  applied,  are  not 
open  to  the  objection  successfully  urged  ip 
the  gift  cases.  See  'Wagner  v.  Baltimore,' 
239  U.S.  207;  Seattle  v.  KeUcher,'  195  U.S. 
351;  compare  'Citizens  National  Bank  v. 
Kentucky,'  217  U.S.  443;  'Billings  v.  United 
States,'  232  U.S.  261,  282.  SimUarly,  a  tax  on 
the  receipt  of  Income  is  not  comparable  to  a 
gift  tax.  We  can  not  [sic]  assume  that  stock- 
holders would  refuse  to  receive  corporate 
dividends  even  if  they  knew  that  their  re- 
ceipt would  later  be  subjected  to  a  new  tax 
or  to  the  Increase  of  an  old  one.  The  objec- 
tion to  the  present  tax  is  of  a  different  in- 
convenience of  the  taxpayer  in  being  called 
upon,  after  the  customary  time  for  levy  and 
payment  of  the  tax  has  passed,  to  bear  a 
governmental  burden  of  which  It  is  said  he 
had  no  warning  and  which  he  did  not  antici- 
pate." 

In  a  more  directly  related  context,  the  Su- 
preme Court  has  approved  establishment  by 
the  State  of  Florida  of  strict  liability  for 
damages  Incurred  by  the  State  of  private 
parties  as  the  result  of  an  oil  spill  within 
the  State's  waters.  "Askew  v.  American  Wa- 
terways Operators.  Inc.,"  411  U.S.  325,  328 
(1973): 

"We  find  no  constitutional  or  statutory 
impediment  to  permitting  Florida,  in  the 
present  setting  of  this  case,  to  establish  any 
'requirement  or  liability'  concerning  the 
impact  of  oil  spillages  on  Florida's  Interests 
of  concerns." 

The  Florida  statute  was  challenged  as  an 
unconstitutional  Intrusion  by  the  State  into 
Congress'  exclusive  power  to  legislate  re- 
garding maritime  matters,  and  also  attacked 
on  the  ground  that  Congress,  in  enacting 
the  Federal  Water  Pollution  Control  Act. 
had  preempted  the  State.  The  Supreme 
Court  rejected  these  arguments.  Id.  at  328- 
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329.  Notably,  the  essential  power  to  create 
the  liability  was  not  even  challenged  In  the 
Supreme  Court.  "Welch"  demonstrates  that 


NOTICES 

The  bills  caU  for  a  three  cent  per  barrel  levy 
to  establish  the  Oil  Spill  Liability  Fund,  and 
collection  of  the  fee  Is  suspended  when  the 
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the  government  -  to  go  beyond  the 
felony  conviction.  He  states  in  his  dis- 
cussion. 


I         I  NOTICES        I 

spondent's  high  standing  in  the  com- 
munity, and  a  test  to  his  being  a 
highly  skilled  and  compassionate  ohy- 
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329.  Notably,  the  essential  power  to  create 
the  liability  was  not  even  challenged  in  the 
Supreme  Court.  "Welch"  demonstrates  that 
those  who  enjoy  the  benefits  of  government 
must  bear  its  burdens.  Creation  of  standing 
funds  to  pay  for  damages  where  liability 
exists  is  not  an  unusual  exercise  of  legiaUr 
tive  power.  See  43  UJ3.C.  1653  creating  the 
Trans-Alaska  OU  Spill  Liability  Fund. 

D.  LAWrUL  KXOtCISX  Or  THE  POUCX  POWBt  TO 
■■GXIUiTB  on.  GAS  OrVXLOPlfXIlT  Oil  THX 
OUTEB  COimifZHTAI.  SHZLT 

The  Federal  Oovemment's  continuing 
power  to  regiUate  OCS  oil  and  gas  leases  is 
well  established.  No  court  has  found  this 
regvilatory  authority  to  be  terminated  by 
the  issuance  of  a  lease.  In  "Union  Oil  Com- 
pany of  California,  et  al.  v.  Morton,  et  al.", 
supra,  the  Ninth  Circuit  Court  of  Appeals 
said: 

"The  (OCS  on  and  gas)  lease  does  convey 
a  property  interest  enforceable  against  the 
Qovemment,  of  course,  but  is  an  interest 
lacking  many  of  the  attributes  of  private 
property.  Oil  and  gas  deposits  beneath  the 
continental  shelf  are  precious  resources  be- 
longing to  the  entire  nation.  Congress,  al- 
though encouraging  the  extraction  of  these 
resources  by  private  companies,  provided 
safeguards  to  insure  that  their  exploitation 
should  inure  to  the  benefit  of  alL  These 
safeguards  are  not  limited  to  those  provided 
by  covenants  in  the  lease:  Congress  also  au- 
thorized the  Secretary  to  maintain  exten- 
sive, continuing  regulation  of  the  oil  compa- 
nies' day  to  day  drUUng  operations. 

"Careful  study  of  the  Act  confirms  that 
Congress  intended  to  exercise  twth  propri- 
etary powers  of  a  landowner  and  the  police 
powers  of  a  legislature  in  regulating  leases 
of  publicly  owned  resourcea." 

B.     coifSTntrrioiiAi.     PROHiBrnoH     against 

TAKmC    PRIVATX    PROPEHTT    WFTHOUT    JXJ8I 
COMFCfSATIOll 

The  Fifth  Amendment  to  the  U.S.  Consti- 
tution states  "nor  shall  private  property  be 
taken  for  public  use,  without  just  compensa- 
tiCHL"  As  stated  by  the  Ninth  Circuit  in 
"Union  Oil,"  supra  (512  P.  2d  at  750-51): 

"The  degree  to  which  the  Government 
may  interfere  with  the  enjoyment  of  private 
property  by  exercise  of  its  police  power 
without  having  to  pay  compensation  is  not  a 
simple  question.  The  courts,  under  a  variety 
of  tests,  have  recognized  that  regulation  of 
private  property  can  become  so  onerous 
that  it  amounts  to  a  taking  of  that  proper- 
ty. (Citations  omitted.)  *  *  *  Such  a  taking 
by  interference  with  private  property  rights 
is  within  the  constitutional  power  of  Con- 
gress, subject  to  payment  of  compensation." 

Thus.  Congress  may  assert  Its  legislative 
power  to  affect  lease  rights  which  pre-date 
such  legislation.  The  manner  and  degree  to 
which  such  legislation  affects  any  pre-exist- 
ing rights,  and  the  character  of  those  rights 
themselves,  will  ultimately  determine 
*  whether  such  effect  requires  the  payment 
of  compensation.  Only  If  the  fees  Imposed 
for  the  Funds'  purposes  are  so  unreasonable 
and  so  obviously  unjustified  by  necessity  as 
to  defeat  or  substantially  Impair  the  pur- 
pose of  the  lease  would  the  legislative  enact- 
ment be  brought  within  the  Constitutional 
prohibition.  See  "New  York  and  New  Eng- 
land RR  Co.  V.  Bristol."  «upra. 

Far  from  being  unreasonable  or  unjusti- 
fied, or  from  substantially  impairing  the  les- 
see's enjoyment  of  property  rights  conveyed 
by  an  OCS  oU  and  gas  lease,  the  fees  con- 
templated by  HJl.  1614  and  8.  9  are  modest. 
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The  bfllB  odl  for  a  three  cent  per  barrel  levy 
to  establish  the  OO  Spill  LiabQlty  Fund,  and 
collection  of  the  fee  is  suspended  when  the 
Fund  reaches  a  certain  level.  The  Fisher- 
men's Oear  Compensation  Fund  would  be  fi- 
nanced by  a  levy  not  to  exoeed  $5,000  per 
lease  per  year  (HJL  1614)  or  by  a  one  cent 
Pf r  barrel  of  oil  or  5600  cubic  feet  of  gas 
produced  (8.  9).  When  compared  to  the 
value  of  the  property  Involved  and  to  the 
public  benefit  which  would  be  derived  from 
creation  of  the  Funds,  it  is  simply  unrealis- 
tic to  assert  that  an  unconstitutional  taking 
is  involved. 

Finally,  it  is  especially  notable  that  a 
large  segment  of  the  oil  and  gas  industry 
who  are  intervenors  "  in  "Massachusetts  et 
aL  v.  Andrus.  et  aL."  No.  78-10:>6  and  No. 
78-1037,  now  on  appeal  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit,  have  charac- 
terized the  position  that  the  Funds  may  not 
constitutionally  apply  to  existing  leases  as 
"frivolous": 

"[The  argument  that  application  of  the 
funds  to  existing  leases  would  create  a  seri- 
ous constitutional  question]  would  have 
some  foundation  here,  only  if  there  were 
some  grounds  for  the  alleged  'serious'  con- 
stitutional concerns  about  the  retroactive 
application  of  the  OCSLA  amendments  per- 
taining to  oil  spin  and  fishermen's  funds. 
But  it  is  clear  that  those  questions  are 
wholly  spurious  and  that  there  Is  no  consti- 
tutional Issue  as  to  the  application  of  those 
provtBions  to  existing  leases. 

"The  fuinds  proposed  by  Congress  would 
be  maintained  in  part  by  taxes  upon  current 
production  or  the  approval  of  future  devel- 
opment plans.  •  •  •  The  plaintiffs'  claim 
that  the  imposition  of  these  additional  costs 
upon  the  leasees  after  they  have  entered 
into  lease  agreements  amounts  to  a  taking 
of  their  property  is  frivolous."  Brief  for  De- 
fendant-Intervenors.  pp.  25-27  420  U.S.  515 
(1975). 

VI.  COHCLnSION 

If  enacted  as  proposed  In  either  House, 
the  amendments  to  the  OCS  Lands  Act  cre- 
ating the  two  funds  would  apply  to  existing 
leases  including  those  which  have  been 
issued,  those  which  may  t>e  issued  in  any  oil 
and  gas  lease  sale  held  before  the  legislation 
is  enacted,  and  to  those  issued  thereafter. 
Applying  the  funds  to  existing  leases  does 
not  suffer  from  any  constitutional  infirmity. 
On  the  contrary,  creation  of  the  funds  is  a 
valid  exercise  of  the  legislative  power  of 
Congress. 

LeoKRULITZ, 

Solicitor. 
[FR  Doc  78-7214  FUed  3-17-78;  8:45  am] 


"  Intervenors  are  Atlantic  Richfield  Co.. 
Chevron  Oil  Co..  Cities  Services  Co.,  Conti- 
nental Oil  Co..  Exxon  Corp.,  Gulf  Oil  Corp.. 
Houston  Oil  &  Minerals  Corp.,  MObil  Oil 
Corp..  Murphy  Oil  Corp..  Shell  Oil  Co.. 
Transco  Companies.  Inc.;  and  the  National 
Ocean  Industries  Association  (NOIA)  and 
ten  of  its  members.  NOIA  is  an  organization 
whose  members  are  involved  in  OCS  explo- 
ration and  development  activities. 
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AUMANO  LOZANO,  NLO. 

PMmiMion  t*  tetaki  DfA  lefltstraNoii 

On  July  26.  1977,  a  hearing  was  held 
before  Administrative  Law  Judge 
Franda  L.  -Young,  on  the  Issues  raised 
by  an  order  to  show  cause  directed  to 
Armand  Lozano,  M.D.  as  to  why  his 
DEA  registration  should  not  be  re- 
voked. 

The  order  to  show  cause  was  based 
upon  a  six-count  felony  violation  of 
GX.C.  94C  of  the  Massachusetts  Gen- 
eral Laws.  These  counts,  all  felonies, 
charge  Dr.  Lazano  with  prescribing 
controlled  substances  "not  for  legiti- 
mate medial  purposes". 

The  Administrative  Law  Judge  con- 
cluded as  a  matter  of  law  that  there  is 
a  lawful  basis  for  revoking  Respon- 
dent's DEA  registration  since  he  was 
convicted  of  six  felonies  relating  to 
controlled  substances.  He  also  conclud- 
ed as  a  matter  of  law  that  the  govern- 
ment had  not  established  that  Re- 
spondent had  prescribed  controlled 
substances  outside  legitimate  medical 
practices.  The  Administrative  Law 
Judge  states  in  his  conclusion.  "The 
findings  and  conclusions  reached  by 
the  Administrative  Law  Judge  differ 
in  part  from  those  apparently  reached 
by  the  criminal  trial  jury.  But  it  Is  ap- 
propriate and  proper  for  the  Adminis- 
trator to  make  his  independent  exami- 
nation of  the  evidence  in  the  adminis- 
trative record  before  him,  and  to 
arrive  at  his  own  findings  and  conclu- 
sions regardless  of  the  outcome  of  any 
other  forum.  In  Re  Nance,  D.E.A. 
Docket  No.  76-8.  41  FR  46490." 

The  Administrator  reaffirms  the 
holdings  In  the  Matter  of  Rosenberg, 
40  FR  4024.  Vol.  18.  and  In  the  Matter 
of  Lincoln  Eramo,  MJ)..  42  FR  61336, 
Vol.  42.  that  "it  cannot  be  the  fimction 
of  the  administrative  hearing  to 
review  the  correctness  of  the  verdict  in 
a  criminal  case  upon  which  an  order  to 
show  cause  is  based.  Neither  an  Ad- 
ministrative Law  Judge  nor  an  Admin- 
istrator is  authorized  to  act  as  an  ap- 
pellant tribunal."  (See  also  case  law  in- 
volving analgous  state  statutes:  State 
Ex  rel  Meyer  v.  Eyen,  172  NW2d  617, 
(1949)  U.S.  cert.  den.  398  U.S.  951; 
Seite  v.  Ohio  State  Medical  Board,  157 
NE  304;  South  Carolina  State  Board  of 
Dental  Examiners  v.  Breeland,  38  SE 
644;  Lorem  v.  Medical  Examiners.  48 
Cal.  2d  684.  reh.  den.  by  Div  Court.) 
Therefore,  the  Administrator  must 
find  as  to  the  six  counts  to  which  Dr. 
Lozano  was  convicted  each  element  of 
the  offense  as  charged  has  been 
proved  beyond  a  reasonable  doubt. 

Apparently  the  Administrative  Law 
Judge  has  placed  a  burden  of  proof  on 
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on  support  for  basic  nuclear  science  In  the 
United  SUtes. 
Agenda:  April  7,  1978.  Closed  session  (9  am. 


NOTICES 

adequacy  of  funding  to  special  needs  in 
data  resources,  special  publication  outlets, 
methodological  development  and  support 
for  new  investigations:  and  the  use  of  Pro- 


does  not  involve  a  significant  hazards 
consideration.  The  Conunission  has 
determined  that  the  Issuance  of  thk 

M1.M  A*«<-lvM  Av-it    nr^ll    i-ir\f    ^Aoiilf    Im    a  no    clar- 


I 


the  government  -  to  go  beyond  the 
felony  conviction.  He  states  in  his  dis- 
cussion, 

"There  is  not  the  least  scintilla  of 
evidence  that  Dr.  Lozano  was  obtain- 
ing large  quantities  of  drugs,  or  that 
he  was  dispensing  or  prescribing  ab- 
normally large  quantities." 

The  Administrator  rejects  this  added 
burden  placed  upon  the  government. 
There  is  no  requirement  that  the  gov- 
ernment prove  Respondent  had  ob- 
tained, dispensed  or  prescribed  large 
quantities  of  drugs.  Government  had 
sustained  Its  burden  upon  proof  that 
Respondent  was  convicted  of  six  felo- 
nies relating  to  the  distribution  of  con- 
trolled substances.  This  proof  is  ample 
evidence  to  support  revocation  of  Re- 
spondent's regiistration. 

In  SokolQffv.  Saxbe,  501  P.  2d  671,  (2 
Clr  1974).  the  court  agreed  that  a 
felony  conviction  was  sufficient  basis 
for  revocation.  It  held,  "Moreover,  the 
Administrator  expressly  found  that 
petitioner  had  been  convicted  of  a 
drug  related  felony,  a  sufficient  basis 
for  revocation,  •  •  •  In  this  case,  the 
Administrator,  entrusted  by  Congress 
with  the  task  of  curbing  serious  prob- 
lems of  drug  abuse,  certainly  made  an 
allowable  choice  of  remedy  In  revoking 
petitioner's  registration  for  schedule 
II  substances  because  of  his  conviction 
for  three  illegal  sales  of  highly  danger- 
ous drugs." 

The  Administrator  reaffirms  his  po- 
sition as  stated  in  the  Eramo  decision, 
supra,  that  "the  government  sustains 
its  burden  when  it  establishes  the  fact 
of  the  conviction  •  •  •  A  Respondent 
at  an  administrative  hearing  based  on 
a  criminal  conviction  has  no  substan- 
tive right  to  a  DEA  registration.  He 
must  show  cause  why,  despite  his  con- 
viction, he  should  be  permitted  to 
handle  narcotics  and  dangerous  drugs. 
To  that  end  he  can  argue  in  mitigation 
or  set  forth  in  extenuating  circum- 
stances. He  can  offer  evidence  to  dem- 
onstrate his.  good  character,  his  ser- 
vices to  the  community,  his  prior  good 
record,  the  likelihood  that  he  will  not 
repeat  the  activity  for  which  he  was 
previously  convicted.  The  Administra- 
tors have  not,  in  the  past  Imposed  the 
full  range  of  administrative  sanctions 
when  such  evidence  was  compelling 
(citation  omitted)." 

Consequently,  it  Is  the  respondent 
who  must  sustain  a  heavy  burden  to 
show  cause  why  his  registration 
should  not  be  revoked.  There  is  no 
burden  on  the  government  to  prove 
that  Respondent  shows  a  lack  of 
moral  qualifications  to  prevent  regis- 
tration under  the  Controlled  Sub- 
stances Act. 

Evidence  was  presented  in  tills  hear- 
ing which  would  support  mitigation  so 
that  Dr.  Lozano  could  retain  his  DEA 
registration.  The  Administrative  Law 
Judge  foimd  14  letters  of  support  for 
the  Respondent  which  testified  to  Re- 


NOTICES 


spondent's  high  standing  In  the  com- 
munity, and  a  test  to  his  being  a 
highly  skilled  and  compassionate  phy- 
sician. Also,  patients  Martin  Bezema, 
John  Griffin,  and  Beverly  Powers  all 
testified  that  Dr.  Lozano  was  a  fine 
physician  with  a  good  reputation  for 
serving  the  community  as  a  family 
physician.  Moreover,  the  Administra- 
tor finds  that  Dr.  Lozano  dis(x>ntinued 
prescribing  amphetamines  for  weight 
control  shortly  after  1975.  Having  re- 
viewed the  entire  record  in  this 
matter,  the  Administrator  is  satisfied 
that  it  would  be  in  the  futiu-e  public 
interest  to  permit  Dr.  Lozano  to  retain 
his  DEA  registration.  Accordingly, 
vmder  the  authority  vested  in  the  At- 
torney General  by  the  Comprehensive 
Drug  Abuse  I*revention  Control  Act, 
redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administra- 
tion, it  is  ordered  that  Dr.  Lozano  be 
permitted  to  retain  his  DEA  registra- 
tion No.  AL4254607. 
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Dated:  March  13, 1978. 

Petsr  B.  Bensinger, 
Administrator. 
[FR  Doc.  78-7207  Filed  3-16-78;  8:45  am] 

[7537-01] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ADVISOitY  PANELS 
AiNiwai  Comprehensive  Review 

In  accordance  with  Section  7(b)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  National  Endow- 
ment for  the  Arts  is  currently  review- 
ing each  advisory  panel  to  determine: 

(a)  Whether  the  panel  is  carrying  out  its 
purpose; 

(b)  Whether  consistent  with  the  provi- 
sions of  applicable  statutes,  the  responsibil- 
ities assigned  to  it  should  be  revised; 

(c)  Whether  it  should  be  merged  with 
other  advisory  committees;  or 

(d)  Whether  it  should  be  abolished. 

Public  comments  and  recommenda- 
tions concerning  the  advisory  panels 
to  the  National  Endowment  for  the 
Arts  may  be  addressed  to  Mr.  John  H. 
Clark,  Advisory  Committee  Manage- 
ment Officer,  National  Endowment  for 
the  Arts,  Washington.  D.C.  30506,  202- 
634-6070. 

Comments  should  be  received  by 
April  1,  1978. 

Dated:  March  15, 1978. 

John  H.  Clark, 

Advisory  Committee  Manage- 
ment Officer.  Director,  Office 
of  Council  and  Panel  Oper- 
ations, National  Endowment 
for  the  Art*. 

[FR  Doe.  78-7414  FUed  3-17-78;  8:4S  ami 


[7537-fll] 

NotfOnol  cnoowniMit  roc  fti#  Affs 
MEIXA  AKTS  AOVISOIY  PANa 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Challenge 
Grants)  to  the  National  Council  on 
the  Arts  will  take  place  April  5,  1978, 
from  10  a.m.-4  p.m.  in  Room  1219  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (cK4),  (6)  and  9(B)  of  section 
652  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark, 
pirector.  Office  of  Council  and 
}■      Panel     Operations,     National 

Endovmient  for  the  Arts. 
March  14, 1978. 
[FR  Doc.  78-7213  FUed  3-17-78;  8:45  am] 


[7555-01] 

NATIONAL  SQENCE  FOUNDATION 

DOE/NSF  NUOEAIt  SOENCE  AOVISOtY 
COMMITTEE  (NUSAC) 


M 


Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  I*ub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee  (NUSAC). 

Date  and  Time:  April  7,  1978.  9  ajn.  to  5 
pjn.  April  8. 1978.  9  a.m.  to  5  p.m. 

Place:  Conference  Room  540,  National  Sci- 
ence Foundation,  Washington,  D.C.  20550, 
telephone  202-632^318. 

Type  of  Meeting:  AprO  7.  1978— Closed:  9 
a.m.  to  5  p.m.  April  8,  1978 — Closed:  9  ajn. 
to  5  p.m. 

Contact  Person;  Dr.  Howel  O.  Pugh,  Head, 
Nuclear  Science  Section.  Room  341,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20560.  telephone:  202-632-4318. 

Summary  Minutes: 

Purpose  of  Committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSF 
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Prior  public  nbtlce  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
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sole  responslbfllty  for  the  operation  of 
the  facility.  Previously,  Consolidated 
Edison  Co.  of  N.Y..  Inc.  (Con  Ed),  was 
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techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postidated 
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on  support  for  bwie  nuclear  adenoe  In  the 
ITnited  SUtes. 

Agenda:  April  7.  1978.  Closed  session  (9  am. 
to  5  p.m.).  Discussion  of  projects  under 
consideration  for  funding.  April  8,  1978. 
Closed  session  (9  a.m.  to  5  p.m.).  Discus- 
sion of  projects  under  consideration  for 
funding. 

Reason  for  Closing:  The  projects  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer,  pursuant  to  provisions  of 
Section  ICKd)  of  Pub.  L.  92-483.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

March  15. 1978. 

[PR  Doc.  78-7341  PUed  3-17-78;  8:45  am] 


[7555-01] 

SUBCOMMfTTfE  ON  LAW  AND  SOCIAL  SO- 
BKES  Of  THE  AOVISOtY  COMMITTEE  ON 
SOOAISCIENCES 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-483,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  for  Law  and  Social 
Sciences. 

Date  and  Time:  April  6  and  7,  1978-9  ajn.  to 
5  pjn. 

Place:  Room  843.  National  Science  Founda- 
tion. 1800  Q  Street.  N.W.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Part  Open— Open:  2  pjn. 
to  5  pjn.  on  April  7.  Closed:  9  am.  to  5 
pjn.  on  April  6.  9  ajn.  to  2  pjn.  on  April  7. 

Contact  Person:  Dr.  H.  Laurence  Ross,  Pro- 
gram Director.  Law  and  Social  Sciences 
Program.  Room  316,  National  Science 
Foundation.  Washington.  D.C.  20550, 
telephone  202-632-5816. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Msuiagement  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Law  and  Social  Sciences 

Agenda:  April  6,  1978-9  ajn.  to  5  p.m.— 
Closed.  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards.  April  7.  1978-9 
a.m.  to  2  p.m.— Closed.  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 
April  7,  1978-2  p.m.  to  5  pjn.— Open.  To 
consider  the  forthcoming  oversight  en- 
deavor by  the  Division's  advisory  panel. 
Among  the  topics  to  be  covered  are  the  co- 
herence of  the  interdisciplinary  area;  the 
decision  standards  of  the  Program,  the 


adequacy  of  funding  to  special  needs  in 
data  resources,  special  publication  outlets, 
methodological  development  and  support 
for  new  investigations;  and  the  use  of  Pro- 
gram funds  for  faculty  salary  support. 

Reason  for  Closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  562b(c), 
Oovemment  in  the  Sunshine  Act. 

Authority  to  Close  Meetinr  This  determi- 
nation was  made  by  the  Conunlttee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10<d)  of  Pub.  L  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
Uons  by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Wikklzr. 
Committee  Management 
Coordinator. 

March  15,  1978. 

[PR  Doc.  78-7342  PUed  3-17-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-409] 

DAMYLAND  POWEI  COOfEIATIVE 

bswonc*  of  Aisndwwt  to  frevisioAal 
Opsiutlng  LicMiM 

The  U.S.  Nuclear  Regtilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  12  to  Provisional  Op- 
erating License  No.  DPR-45,  issued  to 
E>airyland  Power  Cooperative  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the  fa- 
cility) located  in  Vernon  County,  Wis. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  removes  the  Inter- 
im surveillance  requirements  to  volu- 
metrically  examine  and  periodicaUy  vi- 
sually inspect  welds  and  high  stress 
areas  on  the  main  steam  line  in  the 
pipe  tunnel  and  steam  bypass  line  out- 
side containment.  The  augmented  sur- 
veillance requirements,  approved  by 
Amendment  No.  5  to  License  No. 
DPR-45.  were  to  be  performed  imtil 
such  time  that  acceptable  modifica- 
tions were  completed  to  limited  the 
consequences  of  a  high  energy  line 
break. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 


does  not  involve  a  significant  hazards 
consideration.  The  Conmiission  has 
determined  that  the  Issuance  of  this 
amendment  will  not  result  in  any  sig- 
nificant environmental  impact  and 
that  pursuant  to  10  CFR  51.5(dK4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January   11,   1978, 

(2)  Amendment  No.  12  to  License  No. 
DPR-45.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  La  Crosse 
Public  Library.  800  Main  Street,  La 
Crosse.  Wis.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Gl>erating  Reactors. 

Dated  at  Bethesda.  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-7229  PUed  3-17-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

rOITLAND  OmCRAL  ELECTtIC  CO.,  CITY  OF 
EUOENE,  OtEC  FAOnC  POWHt  A  UOHT 
CO. 

Iimowcs  of  AM«iidm*iit  to  Facility  Oporotinfl 

UCMMO 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  Issued 
Amendment  No.  20  to  Facility  Operat- 
ing License  No.  NPF-1  issued  to  Port- 
land General  Electric  Co..  the  City  of 
Eugene,  Greg.,  and  Pacific  Power  and 
Light  Co.  for  operation  of  the  Trojan 
Nuclear  Plant  (the  facility),  located  in 
Columbia  County,  Oreg.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  identifies  and  incor- 
porates into  the  operating  license  the 
currently  approved  industrial  security 
plan  for  the  Trojsui  Nucleau-  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmilssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
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[Docket  Nos.  50-502,  50-503] 


NOTICES 

D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 


OBPAKTiixiR  or  comtun 

Patent  Office: 
Application  for  Registration  to  Practice 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  61.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  Bt>- 
praisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

Pursuant  to  10  CFR  2.790(d),  the  li- 
censee's request  for  amendment  dated 
May  25,  1977,  as  revised  December  28, 

1977,  and  the  security  plan  are  being 
withheld  from  public  disclosure  be- 
cause they  are  deemed  to  be  commer- 
cial or  financial  Information  within 
the  meaning  of  10  CFR  9.5(a)(4).  The 
withheld  information  is  subject  to  dis- 
closure In  accordance  with  the  provi- 
sions of  10  CFR  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  20 
to  License  No.  NPF-1  and  (2)  the  Com- 
mission's related  letter  to  Portland 
General  Electric  Co.,  dated  March  13, 

1978.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20555  and  at 
the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oreg.,  97051.  A  copy  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-7230  Filed  3-17-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-286] 

POWEI  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Ucuoncs  of  Amsndmsnt  to  Fadlity  Operating 
Licsnc* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  12  to  FacUity  Operat- 
ing License  No.  DPR-64,  issued  to 
Power  Authority  of  the  State  of  New 
Yoric  (PASNY)  for  operation  of  Indian 
Point  Nuclear  Generating  Unit  No.  3 
(the  facility)  located  in  Westchester 
County,  N.Y.  The  amendment  is  effec- 
tive at  12:01  a.m.,  March  10.  1978. 

The  amendment  is  administrative  in 
nature  and  permits  PASNY  to  assume 
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sole  responsibility  for  the  operation  of 
the  facility.  Previously,  Consolidated 
Edison  Co.  of  N.Y.,  Inc.  (Con  Ed),  was 
licensed  to  operate  the  facility  under 
contract  to  PASNY. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act,  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
rotmiental  impact  and  that  pursuant 
to  10  C!FR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
March  16,  1977,  as  supplemented  on 
August  9,  1977,  October  27.  1977,  and 
December  14  and  20,  1977,  (2)  Amend- 
ment No.  12  to  License  No.  DPR-64, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washing- 
ton, D.C.  and  at  the  White  Plains 
Public  Library,  100  Maritine  Avenue, 
White  Plains,  N.Y.  A  copy  of  items  (2) 
and  (3). may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  8th 
Day  of  March  1978.  | 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-7231  Piled  3-17-78;  8;46  am] 


[7590-^1]  1    j      I 

REGULATORY  6UIDI 

Uiirance  end  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
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techniques  used  by  the  staff  In  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

RegiUatory  Guide  4.16,  "Measuring, 
Evaluating,  and  Reporting  Radioactiv- 
ity in  Releases  of  Radioactive  materi- 
als in  Liquid  and  Airborne  Effluents 
from  Nuclear  Fuel  Processing  and 
Fabrication  Plants."  describes  pro- 
grams acceptable  to  the  NRC  staff  for 
measuring,  reporting,  and  evaluating 
releases  of  radiotu^tive  materials  in 
liquid  and  airborne  effluents  from 
typical  fuel  processing  and  fabrication 
plants,  including  scrap  recovery  oper- 
ations. This  guide  is  intended  to  apply 
to  plants  that  process  and  fabricate 
fuel  containing  either  Plutonium  or 
uranium. 

Comments  and  suggestions  in  con- 
nection with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
4.16  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by -May  19, 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a.) 

Dated  at  Rockville.  Md.,  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A    I   ijij    •      \    i         Ray  G.  Smith.  i 

'  '    '  I"  I  Acting  Director.       \ 

Office  of  Standards  Development 

[PR  Doc.  78-7232  PUed  3-17-78;  8:45  ami     ' 
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10004,  a  registered  holding  company,     tended    to    simplify    and    modernize 
has  filed  a  declaration   and  amend-     AEP's  charter  by  eliminating  this  ma- 

mpntR    t.h*»r«»ty»    orlth    tViio    Cnmmityair  .    .     -     . 
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[Docket  Nob.  50-502.  50-503] 

VmCONSM  OfCTUC  POWlt  CO^  CT  AL, 
(NAVm  NUOfAl  FtANT,  UNITS  1  AND  2), 
(FOtMBUY  KOSNKONONO  NUOEAA 
PIANT,  UMTS  1  AND  2) 

towlpt  9t  AwmJad  AppHcoWoii  for  Coiwtfvc- 
Hm  PwmMs  and  Facility  UcMtM*  and  Hoar- 

■IQS   #11   Aw#flQ9C    AppMCWHOW    199   CMMfffV^ 
iMfi  r#CWItty  VOCfWCflOfl 

The  Notice  published  In  the  Federal 
Register  on  March  10,  1978  (43  FR 
9894).  entlUed  "Notice  of  Receipt  of 
Amended  Application  for  Construction 
Pennlts  and  Facility  Licenses  and 
Hearing  on  Amended  Application  for 
Construction  Permits",  should  be  cor- 
rected to  reflect  the  following  address 
changes: 

Gerald    Chamoff,    Esq..    Shaw,    Plttman. 

Potts  &  Trowbridge,  1800  M  Street  NW.. 

Washington.  D.C.  20038. 
Robert  H.  Oorske,  Esq..  General  Counsel. 

Wisconsin  Electric  Power  Co..  231  West 

Michigan  Street.  Milwaukee.  Wis.  53201. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  March  1978. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton, 
Chairman. 

[FR  Doc.  78-7233  FUed  3-17-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OEAIANCE  Of  REPOtTS 

Hat  c4  loqiMSta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  14. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement   and    Budget.    Washington, 
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D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Fokms 

MAnOMAL  SCIKIICB  FOUIfDATIOir 

study  to  Evaluate  Scientific  Information 
Services,  single  time.  1.500  physicists. 
Office  of  Federal  StatlsUcal  Policy  and 
Standards.  673-7959. 

OEFARnisiiT  or  DKrmsi 

Departmental  and  Other  Industry  Survey 
Questionnaire  for  DOD  Logmars  (Joint 
Steering  Group  for  Logistics  Applications 
of  Automated  Marking  and  Reading  Sym- 
t>ols).  single  time,  200  suppliers  of  goods  to 
DOD.  Marsha  Traynham.  395-3773. 

DBPABTMEirr  OP  HEALTH.  KDnCATIOH.  AMD 
WELPAXZ 

Public  Health  Service,  NIOSH  Cross-Sec- 
tional and  Prospective  Medical  In- 
dustrywide Studies,  on  occasion,  11,700  in- 
dividuaU,  Eisinger,  R.  E.  and  EUett,  C.  A., 
395-3214. 

National  Institute  of  Health,  Investigator 
Career  ProfUe,  other.  1.000  mH  supported 
researchers.  Clearance  Office.  395-3772. 

OEPAancEirr  or  tkahspoktatioh 

Federal  Aviation  Administration.  Integrated 
Airport  Implementation  Program.  Form 
5090-1.  annually,  95  air  carrier  and  com- 
muter airport  sponsors,  Strasser,  A.,  395- 
0132. 

Revuiohs 

DEPABTICEirr  or  health,  IDUCATIOR,  AMD 
WELTAHE 

Food  and  Drug  Administration,  Scaling 
Technique:  Consumer  Attitudes  Toward 
Diagnostic  X-rays,  single  time,  individuals 
in  household  in  one  SMS  A.  120  responses. 
40  hours.  Clearance  Office,  395-3772. 

National  Institute  of  Health.  International 
Fellowship  Application.  NIH-1541-1,  on 
occasion,  medical  scientists  and  institu- 
tions, 600  responses,  1,460  hours,  Eisinger, 
R.  E.,  395-3214. 

Social  Security  Administration,  Supplement 
to  Claim  of  Person  Outside  the  U.S.,  SSA- 
21,  on  occasion,  claimants  or  beneficiaries 
who  are  or  will  be  outside  the  U.S., 
125.000  hours.  41.666  hours.  Marsha 
Traynham.  395-3773. 

DEPARTIfENT  OP  LABOR 

Employment  and  Training  Administration. 
Validation  Handbook,  ETA  Handbook  No. 
361,  quarterly,  security  agencies,  1,300  re- 
sponses, 289,380  hours,  Strasser,  A.,  395- 
6132. 

OEPAKTMEMT  OP  TRAMSPOKTATIOM 

Coast  Guard: 

Oil  Record  Book  for  Non-Tanker.  4802  on 
occasion,  non-tank  vessel  operators, 
4.000  responses,  1,333  hours.  Strasser. 
A..  395-6132. 

Spill  Cleanup  Inventory,  CG-5124  thru 
CG-5 124-16,  on  occasion,  independent 
oil  company,  6,000  responses.  1.200 
hours.  Strasser,  A.,  395-6132. 

EzTEMSioMS  National  Scismce  Foumsatiom 

Higher  Education  Panel,  single  time,  insti- 
tutions of  higher  education.  2,000  re- 
sponses. 1.000  hours.  Topellus.  W..  395- 
6132. 


DBPAETlfEMT  OP  COIOCEaCB 

Patent  Office: 
Application  for  Registration  to  Practice 

Before  The  U.S.  Patent  Office,  PTO- 

158,  on  occasion,  patent  attorneys.  650 

responses.  162  hours.  Kincannon,  C.  L., 

S95-3211. 
Declaration  of  Assistance  Received.  POL- 

284.  on  occasion,  independent  inventors. 

1.150    responses.    96    hours.    Clearance 

Office,  395-3772. 
Data  Sheet— Roster  of  Patent  Attorneys 

and    Agents,    PTO    107a.    on    occasion. 

patent  attorneys.   1,000  responses,   250 

hours.  Clearance  Office,  395-3772. 

DEPARTMEHT  OP  HEALTH.  EDUCATION.  AMD 
WELPARB 

Food  and  Drug  Administration.  Registra- 
tion of  Blood  and  Blood  Product  Estab- 
lishment. FD-2830,  annually,  manufactur- 
ers of  blood  and  blood  products.  7,200  re- 
sponses, 1,233  hours.  Clearance  Office. 
395-2772. 

DEPARTMEHT  OP  TRANSPORTATION 

Coast  Guard.  Application  for  Inspection  of 
U.S.  Vessel.  CO  3752,  on  occasion,  mer- 
chant vessel  owners,  operators  and  agents, 
7,000  responses,  1,750  hours.  CHearance 
Office,  395-3772. 

Federal  Highway  Administration,  Unit 
Maintenance  Cost  Index  (labor,  material 
and  equipment  costs  of  State  highways), 
RLS140-3,  annually.  State  highway  de- 
partments, existing  in  1947,  48  responses, 
172  hours.  Office  of  Federal  SUtistical 
Policy  and  standards,  073-7959. 

David  R.  Leutholo, 
Budget  and  Management  Officer. 
[FR  Doc.  78-7387  FUed  3-17-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Ptf  SIOENTS  ifORGANOATION  KOJECT 

Roorgonixation    Stwdy    of    Natural    Rmowkos 
and    EnvironoMntal    FuncHont;    Roqwatt   for 


Correction 

In  FR  Doc.  77-36127  appearing  on 
page  63665  in  the  issue  of  Monday,  De- 
cember 19,  1977,  on  page  63666  in  the 
1st  column,  about  %  down,  after  the 
entry,  "Agencies  with  Native  American 
and  Natural  Resource  Trust  responsi- 
bilities.", the  following  material  was 
inadvertently  omitted,  and  should 
have  appeared  as  follows: 

In  general,  the  scope  of  this  study, 
in  terms  of  Federal  agencies  and  pro- 
grams comprehended,  is  deliberately 
broad  and  open-ended.  This  is  to  pre- 
vent any  arbitrary  limitation  in  the 
range  of  what  can  be  examined  and 
considered  under  any  feasible  alterna- 
tive. However,  the  broad  scope  of 
study  should  not  be  construed  as  im- 
plying any  particular  conclusion  in  ad- 
vance of  detailed  study  including 
public  comment  and  eventual  Presi- 
dential decision. 
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ed  by  the  participant,  in  one,  or  in 
equal  portions  in  any  two  or  all,  of  the 
foUowlns  three   fxmds:   (a)  the  AEP 


NOnCB 

in  (1)  above,  results  in  a  full  or  partial 
suspension  of  the  participant's  right  to 
contribute  to  the  Savings  Plan  for  pe- 


investment  of  contributions  to  the 
Saving  Plan  (except  that  the  Commit- 
tee may  direct  the  Tnistee  to  transfer 


L  PHOBLCU  iDENTinCATION  AND 

Definition 

E^raiuating  the  existing  organization 
Is  an  essential  step  in  considering 
what,  if  any,  changes  are  warranted. 
We  need  outside  views  to  help  identify 
and  define  any  problems  or  inadequa- 
cies of  the  existing  organization. 
There  are  features  in  the  present  orga- 
nization for  resources  and  environ- 
mental functions  which  may  be  im- 
pediments to  effective  auid  efficient 
program  accomplishment.  We  will  con- 
tinue to  discuss  these  with  the  respon- 
sible agencies.  We  also  need  an  outside 
perspective  ftx>m  nonfedertd  observers 
to  authenticate  or  modify  our  prelimi- 
nary identification  of  problems  or  to 
add  others  which  may  not  have  come 
to  our  attention. 

Case  histories  which  recount  your 
experiences  are  of  particular  interest. 
We  will  regard  case  histories  as  possi- 
ble symptoms,  so  please  be  as  specific 
and  accurate  as  possible.  Of  course, 
this  study  is  not  intended  to  resolve  in- 
dividual cases. 

You  may  feel  that  the  present 
system  of  organizing  certain  responsi- 
bilities has  basic  strengths  that  should 
be  preserved.  We  are  interested  in 
hearing  such  views  as  well  as  prol)- 
lems. 

The  type  of  problems  you  identify  is 
up  to  you.  However,  the  following  gen- 
eral points  are  offered  as  .suggested 
possible  types  of  problems  which 
would  be  of  interest  and  which  require 
specific  documentation. 

Evidence  of  lack  of  overall  policy,  or 
policy  which  is  not  adequately  bal- 
anced. 

Differing  or  conflicting  actions  and 
regulations  on  a  given  subject  from 
several  federal  programs. 

Needs  not  adequately  met  by  the 
system  because  there  Is  no  one  with 
appropriate  responsibility  or  author- 
ity. 

Duplication  among  agencies  that 
causes  needless  cost,  excessive  report- 
ing paperwork  burden  on  the  public, 
confusion,  and  buck-passing. 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20447;  70-6126] 

AMERICAN  EUCTRIC  POWER  CO.,  INC 

NoHm  of  PropoMd  RMtatod  CiUfkaf  of  In- 

Mfperotion     and     Ittvanc*     and     Sato     of 

Common  Stock  to  Employoot  Savings  Plan, 

.  WHti  Roquotf  for  ExcopMon   From  CompoH- 

'  Nvo  Bidding;  Ordor  Authorizinfl  Soiidtatien 

•f  Proxlos  bi  Cennoction  Thofowltfc 

I  March  13, 1978. 

'Notice  is  hereby  given.  That  Ameri- 
can Electric  Power  Co.,  Inc.  ("AEP"),  2 
Broadway,     New     York,     New    York 


NOTICES 


10004,  a  registered  holding  company, 
has  filed  a  declaration  and  amend- 
ments thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  6(a),  7  and  12(e)  of  the 
Act  and  Rides  50  and  62  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

AEP  proposes  to  adopt  a  Restated 
Certificate  of  Incorporation  ("Restat- 
ed Certificate"),  which  would  include 
an      amendment      increasing      from 
125,000,000  to  150,000,000  the  number 
of  shares  of  common  stock,  $6.50  par 
value  ("common  stock"),  that  AEP  is 
authorized  to  Issue.  As  of  January  31, 
1978,   103,006.287  shares  were  Issued 
and  outstanding.  It  is  stated  that  the 
21.993,713   shares   available   for  issu- 
anfce  may  not  prove  adequate  to  meet 
anticipated  future  requirements  and 
that  an  increase  of  25,000,000  in  au- 
thorized shares  is  requested  to  insure 
a  sufficient  numl>er  of  shares  to  meet 
these  future  requirements.  It  is  esti- 
mated that  construction  expenditures 
for  AEP's  subsidiary  operating  compa- 
nies will  total  almost  $2,000,000,000  for 
the  years  1978  and  1979;  and  that  in 
order  to  help  finance  this  construction 
program,  AEP  will  have  to  invest  ap- 
proximately $350,000,000  in  the  equity 
of  its  subsidiaries  during  this  period, 
which  ultimately  will  have  to  be  ob- 
tained through  the  sale  of  additional 
common  stock.  Thus,  based  on  market 
prices  in  January  1978,  which  ranged 
from  $23  to  $25  five-eighths  per  share, 
13,650,000     to     15,250,000    shares    of 
common  stock  will  have  to  l>e  issued. 
It  is  further  stated   that   additional 
common  stock  may  be  required  for 
transactions  such   as  AEP's  pending 
application  (File  Nos.  3-1476  and  70- 
4596)  for  authority  to  issue  1.3  shares 
of  common  stock  for  each  share  of  Co- 
lumbus and  Southern  Ohio  Electric 
Company  ("C.  &  S.O.")  common  stock. 
If  the  Commission  authorizes  the  pro- 
posed exchange  offer,  the  transaction 
then  will  be  contingent  upon  accep- 
tance by  holders  of  at  least  80  percent 
of  the  outstanding  C.  &  S.O.  common 
stock.  As  of  December  31,  1977,  C.  & 
S.O.    had    16,008,588    common    stock 
shares  outstanding,  so  that  the  suc- 
cessful consummation  of  the  exchange 
offer  would  have  required  the  issuance 
of   up   to   20,811.165   shares  of  AEP 
common  stock. 

AEP  states  that  its  present  Certifi- 
cate of  Incorporation,  filed  in  1925  and 
amended  numerous  times  thereafter, 
constitutes  an  unwleldly  document  of 
over  100  pages  which  consists  princi- 
pally of  provisions  that  have  been  re- 
pealed or  amended,  or  that  have 
become  olssolete  or  unnecessary.  The 
proposed  Restated  Certificate  is  In- 
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tended  to  simplify  and  modernize 
AEP's  charter  by  eliminating  this  ma- 
terial. It  is  further  stated  that  except 
for  the  increase  in  authorized  common 
stock  described  above,  none  of  the  de- 
letions or  amendments  to  be  made  by 
the  Restated  Certificate  will  bave  a 
material  effect  on  the  rights  or  privi- 
leges of  AEP's  shareholders. 

AEP  also  proposes  to  issue  and  seU 
shares  of  common  stock  to  the  Trustee 
for  the  AEP  System  Employees  Sav- 
ings Plan  ("Savings  Plan").  The  Sav- 
ings Plan  became  effective  as  of  Janu- 
ary 1,  1978,  at  which  time  there  were 
approximately  10,480  employees  en- 
rolled out  of  total  of  approximately 
13,400  employees  eligible  to  partici- 
pate. The  Savings  plan  Is  a  defined 
contribution,  individual  accoimt  plan, 
under  which  a  participant's  benefits 
are  based  solely  upon  the  amount  con- 
tributed to  the  participant's  account, 
and  any  income,  gains  or  losses  which 
may  be  allocated  to  such  accoimt.  The 
Savings  Plan  has  been  designed  to 
meet  the  requirements  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (ERISA)  and  to  qualify  under 
Section  401(a)  of  the  Internal  Rev- 
enue Code  of  1954.  Any  employee  who 
has  attained  age  20  and  has  completed 
one  year  of  service  with  one  or  more  of 
AEP's  subsidiaries  ("Einployers")  is 
eligible  to  participate,  except  employ- 
ees covered  by  the  National  Bitumi- 
nous Coal  Wage  Agreement  and  em- 
ployees who  are  covered  by  collective 
bargaining  agreements  If  their  Em- 
ployer and  their  union  have  not 
agreed  that  their  collective  bargaining 
unit  Is  to  be  covered  by  the  Savings 
Plan. 

It  is  stated  that  participants  may 
contribute  to  the  Savings  Plan, 
through  pajToll  deductions  each  pay- 
roll period,  from  1  percent  to  10  per- 
cent of  their  regular  compensation. 
Participants  may  change  the  rate  of 
their  contributions  not  more  than 
twice  in  any  12  month  period  and  may 
suspend  their  contributions  for  a  mini- 
mum of  3  months.  Each  employer  con- 
tributes to  the  Savings  Plan  each 
month  on  behalf  of  its  employee  par- 
ticipants an  amount  equal  to  50  per- 
cent of  each  such  participant's  contri- 
butions up  to  6  percent  of  his  regular 
compensation.  In  accordance  with 
ERISA,  the  Savings  Plan  provides  that 
an  Employer's  contributions  with  re- 
spect to  any  participant,  plus  the  par- 
ticipant's contributions  in  excess  of  6 
percent  of  regular  compensation,  may 
not  exceed  $28,175  (subject  to  adjust- 
ment by  the  Internal  Revenue  Ser- 
vice) in  any  calendar  year. 

It  is  further  stated  that  the  contri- 
butions made  each  month  by  partici- 
pants and  Employers  are  remitted  to 
the  Trustee,  and  credited  to  the  ac- 
counts of  participants  in  the  Savings 
Plan.  Each  participant's  contributions 
are  Invested  by  the  Trustee,  as  direct- 
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mce  of  the  high  and  low  market  price 
of  the  common  stock  on  such  date,  but 
In  no  event  less  than  the  nar  valnp 
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For  the  Conmilsslon,  by  the  bivlsion 

of  Corporate  Regulation,  pursuant  to 

de]eeA.t.A<1  fLiit.hnHt.v  ii-     f.,  . -4 
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and  shall  specify,  for  each  rotation  so 
employed,   the  particular  option  con- 
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ed  by  the  participant,  in  one.  or  In 
equal  portions  in  any  two  or  all,  of  tbe 
foUowlnc  three  funds:  (a)  the  AEP 
Stock  Fund— a  fund  consisting  entirely 
of  the  common  stock:  (b)  the  Equity 
fund— an  index  fund  of  common  stocks 
(which  may  include  some  shares  of  the 
common  stock)  selected  by  the  Trust- 
ee; or  (c)  the  Fixed  Income  Fund— con- 
tributions to  which  are  invested  by  the 
Trustee  under  a  contract  between  the 
Trustee  and  The  Equitable  Life  Assur- 
ance Society  of  the  United  States 
(Equitable)  which  guarantees  repay- 
ment of  any  amoimts  paid  to  Equita- 
ble and  payment  of  Interest  at  an  ef- 
fective annual  rate  of  7.85  percent 
through  December  31.  1987.  Partici- 
pants may  change  investment  Instruc- 
tions with  respect  to  their  future  and/ 
or  past  contributions  once  in  each  12- 
month  period.  Employer  contributions 
on  behalf  of  participants  are  invested 
entirely  In  the  AEP  Stock  Fund.  The 
interests  of  participants  in  each  Fund 
are  expressed  in  units  which  are 
valued  by  the  Trustee  at  the  end  of 
each  month,  based  on  the  market 
value  of  the  assets  in  the  Fund.  AEP 
states  that  participants'  contributions 
are  fully  vested  at  all  times.  Employer 
contributions  t>ecome  vested  at  the 
earlier  of  (a)  the  end  of  the  third  year 
following  the  year  for  whch  the  con- 
tributions were  made  or  (b)  the  par- 
ticipant's retirement,  permanent  and 
total  disability,  death  or  termination 
of  employment  after  age  60  in  certain 
cases.  Employer  contributions  wliich 
are  not  vested  at  the  time  of  the  ter- 
mination of  employment  of  a  partici- 
pant, or  upon  certain  withdrawals  of 
assets  from  the  Plan  by  the  partici- 
pant, are  forfeited  by  the  participant 
and  are  used  to  reduce  future  contri- 
butions to  the  Plan  by  the  Employer. 
AEP  states  that  whUe  employed, 
participants  in  the  Savings  Plan  may 
elect  to  receive  a  distribution  of  all  or 
a  portion  of  the  value  of  the  vested 
contributions  credited  to  their  ac- 
counts in  either  of  two  ways:  (i) 
During  the  month  of  November  of 
each  year,  commencing  with  Novem- 
ber 1981.  a  participant  may  elect  to  re- 
ceive a  distribution  of  the  value  of  all 
of  the  contributions  to  his  account 
(both  the  participant's  and  the  Em- 
ployer's) for  the  third  calendar  year 
preceding  the  year  in  which  the  elec- 
tion Is  made.  The  election  of  such  a 
distribution  will  not  resiilt  in  any  for- 
feiture or  other  penalty.  Distributions 
will  be  made  in  cash  and  shares  of 
Common  Stock;  or  entirely  in  cash  if 
the  participant  so  elects,  (ii)  Once  in 
any  twelve  month  period,  a  participant 
may  elect  to  withdraw  the  value  of  all 
or  part  of  the  units  credited  to  his  ac- 
count that  are  attributable  to  vested 
contributions.  A  participant's  with- 
drawal of  funds  from  the  savings  Plan. 
except  for  an  election  to  receive  a  peri- 
odic partial  distribution  as  described 


In  (i)  above,  results  In  a  full  or  partial 
suspension  of  the  participant's  right  to 
contribute  to  the  Savings  Plan  for  pe- 
riods of  up  to  9  months,  the  length  of 
the  suspension  depending  on  the  rela- 
tive size  of  the  withdrawal,  and.  in  cer- 
tain case.  In  forfeiture  of  non-vested 
contributions  by  the  participant's  Em- 
ployer. Such  withdrawals  are  paid  en- 
tirely in  cash.  AEP  further  states  that 
upon  the  death  ot  retirement  of  a  piu-- 
ticipant.  or  if  a  participant  otherwise 
terminates  employment,  the  entire 
vested  amount  of  the  participant's  ac- 
count is  distributed  to  the  participant 
or.  in  the  case  of  death,  to  the  partici- 
pant's designated  beneficiaries.  Lump 
sum  distributions  are  made  in  cash 
and  shares  of  common  stock;  or  entire- 
ly in  cash  if  the  distributee  so  elects. 

It  is  stated  that  participants  may  not 
assign,  alienate,  pledge  or  encumber 
their  benefits  under  the  Savings  Plan. 
It  is  further  stated  that  the  Savings 
Plan  permits  each  participant  to  in- 
struct the  Trustee  how  to  vote  the 
shares  of  common  stock  held  for  his 
account  at  any  meeting  of  sharehold- 
ers of  the  Company.  Any  shares  of 
common  stock  held  by  the  Trustee  for 
which  instructions  are  not  received 
will  be  voted  by  the  Trustee  will  re- 
spect to  each  matter  in  the  same  pro- 
portions as  the  shares  for  which  it 
does  receive  instructions. 

It  is  stated  that  the  administrative 
expenses  of  the  Savings  Plan  are  paid 
by  the  Employers.  Direct  charges  and 
expenses  arising  from  the  purchase  or 
sale  of  securities  for  the  three  funds 
are  paid  by  the  trustee  from  the  fund 
or  funds  involved.  The  Savings  Plan  is 
administered  by  AEP  Service  Corpora- 
tion (the  Service  Corporation) 
through  the  Savings  Plan  Administra- 
tion Committee  (t^e  Committee),  con- 
sisting of  five  members  appointed  by 
the  Board  of  Directors  of  the  Service 
Corporation  to  serve  for  an  indefinite 
term.  All  of  the  members  of  the  Com- 
mittee are  employees  of  the  Service 
Corporation.  Units  of  participation  in 
the  Savings  Plan  and  shares  of 
common  stock  of  the  Company  to  be 
purchased  on  behalf  of  participants  in 
the  savings  Plan  by  the  Trustee  have 
been  registered  with  the  Commission 
under  the  Securities  Act  of  1933. 
Under  the  provisions  of  a  trust  agree- 
ment between  the  trustee  and  the  Ser- 
vice Corporation  (the  Trust  Agree- 
ment), the  Trustee  receives  the  contri- 
butions of  participants  and  Employers, 
holds  and  invests  the  assets  and 
income  of  the  riist  fund  created  under 
the  Savings  Plan  in  accordance  with 
the  provisions  of  the  Savings  Plan  and 
the  Trust  Agreement,  maintains  re- 
cords and  prepares  periodic  state- 
ments of  account  for  participants,  and 
makes  payments  to  participants  at  the 
direction  of  the  Committee.  The  Plan 
and  the  Tnist  Agreement  do  not  give 
the  Committee  any  discretion  over  the 


Investment  of  contributions  to  the 
Saving  Plan  (except  that  the  Commit- 
tee may  direct  the  Tnistee  to  transfer 
assets  to  an  insurance  company  as  a 
funding  medium  for  the  fixed  Income 
Fund)  or  the  right  to  direct  the  time 
or  price  at  which  secxirities  may  be 
purchased  or  sold  by  the  Trustee,  or  to 
select  the  brokers  or  dealers  through 
whom  such  purchases  and  sales  may 
be  made. 

It  is  stated  that  to  date,  the  Trustee 
has  acquired  the  shares  of  common 
stock  required  for  the  Savings  Plan  In 
the  open  market.  If  authorized  to  do 
so  by  its  shareholders.  AEP  will  offer 
to  sell  to  the  Trustee  from  time  to 
time  as  numy  shares  of  common  stock 
as  it  may  require  for  the  Savings  Plan 
(subject  to  authorization  of  such  sales 
by  the  Conmiission  under  the  1935 
Act).  AEP  will  not  be  able  to  require 
the  trustee  to  purchase  any  shares 
from  It.  but  it  is  expected  that  the 
Trustee  usually  will  elect  to  purchase 
shares  from  the  Company  rather  than 
in  the  open  market  because  by  doing 
so  it  will  not  have  to  pay  any  broker- 
age fees  or  commissions.  So  long  as 
the  market  price  is  above  the  book 
value  of  the  shares  ($21.42  at  Decem- 
ber 31,  1977),  the  sale  of  shares  to  the 
Trustee  will  not  have  dilutive  effect  on 
the  book  value  of  outstanding  shares. 
Increases  in  the  nimiber  of  outstand- 
ing shares  may  have  a  dilutive  effect 
on  earnings  per  share. 

Subject  to  approval  by  Order  of  the 
Commission.  AEP  intends  to  submit 
the  proposal  for  the  Restated  Certifi- 
cate, including  the  amendment  in- 
creasing authorized  common  stock, 
and  the  proposal  to  authorize  AEP  to 
issue  and  sell  common  stock  to  the 
Trustee  for  the  Savings  Plan,  to  Its 
shareholders  for  their  consideration 
and  approval  at  the  annual  meeting  to 
be  held  on  April  26.  1978.  In  connec- 
tion therewith.  AEP  proposes  to  solicit 
proxies  from  the  holders  of  Its 
common  stock  through  the  use  of  so- 
licitation material  which  sets  forth  the 
proposals  in  detail.  AEP  also  proposes 
to  solicit  proxies  for  the  election  of  di- 
rectors and  for  the  approval  of  the  se- 
lection of  auditors.  The  proposals  for 
the  Restated  Certificate  and  issuance 
and  sale  of  common  stock  to  the 
Trustee  require  an  affirmative  vote  of 
a  majority  of  the  shares  present  or 
represented  at  the  meeting.  In  addi- 
tion, if  the  proposal  relating  to  the 
Restated  Certificate  is  approved  by 
the  shareholders.  AEP  will  execute 
and  file  a  Restated  Certificate  with 
the  Secretary  of  State  of  New  York.  If 
the  proposal  relating  to  the  issue  and 
sale  of  common  stock  to  the  Trustee  is 
approved  by  the  shareholders,  AEP 
proposes  to  issue  and  seU  up  to  500,000 
shares  of  authorized  unissued  common 
stock  to  the  Trustee,  from  time  to 
time  through  April  30.  1979.  at  a  price 
on  each  date  of  sale  equal  to  the  aver- 
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ace  of  the  high  and  low  market  price 
of  the  common  stock  on  such  date,  but 
In  no  event  less  than  the  par  value 
thereof.  AEP  requests  that  it  be  grant- 
ed an  exemption  from  compliance 
with  the  proiisions  of  paragraphs  (b) 
and  (c)  of  Rule  50  with  respect  to  issu- 
ance and  sale  of  common  stock  to  the 
Trustee,  under  paragraph  (aK6)  of 
this  Rule. 

The  fees  and  expenses  to  be  Incurred 
by  AEP  In  connection  with  the  soUcl- 
tatlon  of  proxies  for  the  annual  meet- 
ing are  estimated  at  $430,000.  Addi- 
tional Information  as  to  the  fees  and 
expenses  to  be  incurred  In  connection 
with  the  proposed  transactions  will  be 
filed  by  amendment.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
April  7.  1978.  request  In  writing  that  a 
hearing  be  held  with  respect  to  the 
proposed  transactions,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Conunission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
fUed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
(General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rule  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  ts  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appears  to  the  Commission  that 
the  declaration,  as  amended.  Insofar  as 
it  proposes  the  solicitation  of  proxies 
from  AEP's  common  stockholders, 
should  be  permitted  to  become  effec- 
tive forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration, 
as  amended,  regarding  the  proposed 
solicitation  of  proxies  from  AEP's 
common  stockholders  be,  and  it 
hereby  is.  permitted  to  become  effec- 
tive forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  In  Rule  24  under  the  Act. 


NOTICES 

i  I 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMMONS, 
Secretary. 
tFR  Doc  78-7215  Piled  3-17-78;  8:45  am] 
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[Release  No.  34-14550:  FUe  No.  SR-Amex- 
78-«] 

AAAEUCAN  STOCK  EXCHANGE,  INC| 

S*lf-R*gulatery  Orgonlzatiein;  PrepoMd  Rul* 
Cttang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
Ii.  No.  94-29.  16  (June  4.  1975).  notice 
Is  hereby  given  that  on  February  22. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows:     j 

Exchange's  Statebient  of  the  Tsuis 
or  Substance  of  the  Proposed  Rule 
Change  j 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Ex- 
change Rules  903  and  917.  The  texts 
of  the  proposed  amendments  are  set 
forth  below  (brackets  indicate  dele- 
tions and  italics  indicate  new  materi- 
al). 

Series  of  Options  Open  for  Trading 


RiUe  903.  (a)  (No  change.)        I 

(b)  [No  transaction  in  option  con- 
tracts of  a  particular  series  of  options 
shall  be  effected  after  3  p.m.  on  the 
business  day  prior  to  the  expiration 
date  of  that  series.]  On  the  business 
day  prior  to  the  expiration  date  of  par- 
ticular aeries  of  options,  a  closing  ro- 
tation (.as  defined  in  Commentary  .01 
to  Rule  91  Ti  for  such  series  shall  com- 
mence at  3  p.m.  \        I     i 

(c)  (No  change.)  '    ' 

(d)  (No  change.) 
Trading  Rotations.  Halts  and  Sus- 
pensions 

Rule  917.  (a)  Trading  rotations  for 
each  class  of  option  contracts  that  has 
been  approved  for  trading  on  the  Ex- 
change shaU  be  employed  at  the  open- 
ing and  at  the  close  of  each  business 
day  and  at  the  close  of  trading  on  the 
last  trading  day  unth  respect  to  expir- 
ing option  contracts. 
[a]  (b)  (No  change.) 
tb]  (c)  (No  change.)       (       j 
Commentary  '  ' 

.01  For  purposes  of  this  Rule,  a  trad- 
ing rotation  is  a  series  of  very  brief 
time  periods  during  each  of  which 
bids,  offers  and  transactions  in  only  a 
single,  specified  option  contract  can  be 
made.  The  Exchange  may  direct  that 
one  or  more  trading  rotations  be  em- 
ployed on  any  business  day  to  aid  in 
producing  a  fair  and  orderly  market 
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and  ShaU  specify,  for  each  rotation  so 
employed,  the  particular  option  con- 
tracts to  be  included  and  the  sequence 
of  such  option  contracts  in  the  rota- 
ti&n.  Trading  rotations,  which  shall  be 
conducted  by  the  Specialist  acting  in 
such  specialty  options,  shall  be  con- 
ducted in  the  following  manner: 

(o)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptly  foUoviing  the  opening 
of  the  underlying  security  on  the  prin- 
cipal exchange  where  it  is  traded,  with 
the  Specialist  proceeding  concurrently 
in  the  following  manner:  Taking  each 
class  of  options  in  which  he  is  acting 
in  turn,  the  Specialist  should  first 
open  the  one  or  more  series  of  options 
of  a  given  class  having  the  nearest  ex- 
piration, then  proceed  to  series  of  op- 
tions having  the  next  most  distant  ex- 
piration, and  so  forth,  until  all  series 
have  been  opened.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  sflall 
determine  which  type  of  option  should 
open  first,  and  may  alternate  the  open- 
ing of  put  series  and  call  series  or  may 
open  all  series  of  the  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  condi- 
tions. 

(6)  Closing  Rotations.   The  closing 
rotation  in  each  class  of  options  shall 
be  commenced  following  the  close  of 
trading  hours  on  the  Exchange  with 
the  Specialist  proceeding  concurrently 
in  the  foUoioing  manner:  Taking  each 
class  of  option  contracts  in  which  tie  is 
acting  in  turn,  the  Specialist  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration; 
then  proceed  to  those  series  of  each 
class  having  the  next  most  distant  ex- 
piration, and  so  forth,  until  all  series 
have  been  closed.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  Uie  Specialist  may 
determine  which  typi  of  option  should 
close  first,  and  may  alternate  the  clos- 
ing of  put  series  and  call  series  or  may 
close  aU  series  of  one  type  before  clos- 
ing any  series  of  the  other  type,  de- 
pending on  current  market  conditions. 
tFOll  ,02  (No  change) 
The  purpose  of  the  proposed  rule 
amendments  is  to  (1)  reflect  Exchange 
practice  of  conducting  daUy  opening 
trading  rotations  in  each  options  class 
and  of  conducting  a  closing  trading  ro- 
tation in  each  expiring  options  series 
at  3  p.m..  New  York  time  on  the  last 
trading  day  prior  to  expiration,  and 
(11)  adopt  new  policy  to  permit  the  uti- 
lization of  daily  trading  rotations  in 
each  options  class  to  begin  foUowlng 
the  close  of  trading  at  4  pjn..  New 
York  time. 

A  "trading  rotation"  consists  of  call- 
ing for  bids  and  offers  from  a  trading 
crowd  for  each  series  of  options,  one  at 
a  time,  under  the  supervision  of  the 
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specialist  assigned  to  the  option  class. 
The  pun>ose  of  such  rotations  is  to 
provide,  in  the  case  of  an  opening  ro- 
tation, for  the  orderly  commencement 
of  trading  In  options  series  dally,  and. 
in  the  case  of  a  closing  or  expiration 
rotation,  for  the  orderly  termination 
of  trading  both  on  a  dally  basis  as  well 
as  for  expiring  series  of  options  on  the 
business  day  before  expiration.  Use  of 
trading  rotations  provide  an  effective 
means  of  executing  orders  in  an  order- 
ly fashion  at  the  opening  and  at  the 
close  of  trading.  The  Amex  proposals 
are  designed  to  promote  Industry  uni- 
formity among  options  exchanges 
since  trading  rotations  are  presently 
conducted  on  The  Chicago  Board  Op- 
tions Exchange,  the  Pacific  StoclE  Ex- 
change and  the  Midwest  Stock  Ex- 
change. Additionally,  with  respect  to 
the  utilization  of  a  dally  closing  trad- 
ing rotation,  the  Amex  proposals  will 
eliminate  certain  competitive  advan- 
tages in  regard  to  dual  traded  options 
from  those  marltetplaces  which  utilize 
such  rotations.  For  example,  in  a  mar- 
ketplace which  utilizes  a  daily  closing 
rotation,  except  for  "market  makers" 
who  have  the  ability  to  initiate  trans- 
actions for  their  own  accounts  during 
such  rotation,  only  those  orders  which 
have  been  transmitted  to  and /or  rep- 
resented in  a  trading  crowd  by  4  pan.. 
New  York  time  may  be  executed.  How- 
ever, since  the  New  York  Stock  Ex- 
change tape  frequently  runs  for  a  few 
moments  after  the  4  p.m.  trading 
close,  the  last  sale  of  an  underlining  se- 
curity as  carried  on  the  tape  may  vary 
from  the  last  sale  exhibited  at  4  p.m. 
In  light  of  this,  floor  brokers  who  rep- 
resent customer  and  off-floor  propri- 
etary orders  which  have  been  placed 
at  or  very  close  to  the  close  of  trading 
have  the  opportunity  to  execute  op- 
tions orders  that  more  accurately  re- 
flect the  actual  last  sale  of  an  imderly- 
ing  stock. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the 
rules  of  the  Exchange  be  designed  to 
promote  Just  and  equitable  principles 
of  trade  and  protect  Investors  and  the 
public  Interest. 

The  Exchange  made  telephone  In- 
quiries of  representatives  of  several 
member  firms  with  respect  to  the 
matter  of  dally  closing  rotations.  The 
result  of  the  inquiry  indicated  that 
firms  generally  favored  the  employ- 
ment of  a  closing  rotation  and  noted 
that  the  use  of  such  rotations  on  other 
options  exchanges  has  not  resulted  in 
problems  or  complaints.  Additionally, 
the  firms  beUeved  that  uniformity 
among  exchanges  regarding  their  trad- 
ing practices  would  eliminate  confu- 
sion between  customers  and  their 
firms. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition; 
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rather,  they  will  eliminate  competitive 
disadvantages  between  the  Amex  and 
other  options  exchanges  which  have 
rules  and  practices  which  permit  dally 
closing  trading  rotations. 

On  or  before  April  24,  1978,  or 
within  such  longer  period:  (1)  As  thft 
Commission  -may  designate  up  to  90) 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organizatio/i  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  avsdlable  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  azul 
should  be  submitted  on  or  before  April 
10.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Prizsuatoifs, 
Secretory. 

March  10. 1978. 

IFR  Doc.  78-7234  FUed  3-17-78;  8:45  ami 
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AtKANSAS-MISSOUKI  POWEI  CO. 

Nelk*  of  Po«t-fff«cHv«  Awwwdiwnt  RogaHktg 
lM«ianc«  and  Sol*  of  SI««it-T««iM  tank  N«t«* 

March  13. 1978. 
Notice  is  hereby  given  that  Arkan- 
sas-ftiissouri  Power  Co.  (Arkansas- Mis- 
souri). 405  West  Park  Street,  Blythe- 
vUle,  Ark.  72315.  a  wholly  owned  sub- 
sidiary of  Middle  South  Utilities.  Inc., 
a  registered  holding  company,  has 
filed  with  this  Commission  a  second 
post-effective  amendment  to  the  decla- 
ration in  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act")  regarding  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  amended  dec- 
laration, which  is  summarized  below. 


for  a  complete  statement  of  the  i»t>- 
posed  transactions. 

By  orders  in  this  proceeding  dated 
May  4,  1976.  and  April  19.  1977  (HCAR 
Nob.  19511  and  19993).  Arkansas-Mis- 
souri was  authorized  to  borrow  from  a 
group  of  Arkansas  banks,  from  time  to 
time  through  April  19.  1978.  up  to 
$5,500,000  through  the  issuance  and 
sale  of  promissory  notes.  On  March  6, 
1978.  $5,000,000  of  such  notes  were 
outstanding. 

It  Is  now  proposed  that  Arkansas- 
Missouri  issue  and  sell  to  a  group  of 
banks,  from  time  to  time  during  the 
period  commencing  on  the  effective 
date  of  the  supplemental  order  herein 
and  continuing  for  one  year  there- 
after, up  to  $5,500,000  of  vmsecured, 
short-term  promissory  notes  to 
Worthen  Bank  &  Trust  Co..  Little 
Rock,  Ark.,  for  the  account  of  29  par- 
ticipating banks. 

The  notes  will  be  payable  In  not 
more  than  270  days  from  the  date  of 
Issuance  and  may  be  renewed  from 
time  to  time,  but  will  mature  not  later 
than  1  year  from  said  effective  date. 
As  the  notes  mature,  they  will  be  re- 
newed or  repaid  out  of  funds  then 
available  to  the  company.  The  notes 
will,  at  the  option  of  the  company,  be 
prepayable,  in  whole  or  In  part,  at  any 
time  without  premium  or  penalty. 

The  notes  will  bear  interest,  payable 
quarterly  and  at  maturity,  on  the 
unpaid  principal  amount  thereof  at 
the  prime  commercial  loan  rate  of 
Chemical  Bank,  New  York,  N.Y.,  in 
effect  from  time  to  time.  Arkansas- 
Missouri  will  not  be  required  to  main- 
tain any  compensating  balances  with, 
or  pay  any  commitment  fee  to,  any  of 
the  participating  banks  In  connection 
with  the  proposed  borrowings. 

Arkansas-Missouri  will  apply  the  net 
proceeds  received  from  the  new  bor- 
rowings to  the  payment  at  maturity  of 
the  presently  outstanding  $5,000,000 
principal  amount  of  bank  borrowings 
referred  to  above  and  the  balance  of 
said  proceeds  to  the  company's  con- 
struction program.  It  is  stated  that  the 
proposed  new  borrowings  are  in  addi- 
tion to  other  bank  borrowings  by  the 
company  from  the  First  National 
Bank  in  LitUe  Rock.  Ark.,  which  total 
$7,750,000  in  principal  amount  as  of 
March  6.  1978.  and  which  may  not 
exceed  that  amount  at  any  one  time 
outstanding  (HCAR  Nos.  19264,  19756, 
and  20241). 

It  Is  stated  that  no  special  or  separa- 
ble expenses  are  anticipated  In  connec- 
tion with  the  proposed  notes  and  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  In- 
terested pefson  may.  not  later  than 
April  11.  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  res- 
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sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  poet-effec- 
tive amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shovild  be  served  person- 
ally or  by  mall  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

QSORGE  A.  FiTZSIMMONS, 

Secretary. 
IFR  Doc.  78-7S16  FUed  3-17-78;  8:45  am] 
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ARKANSAS  POWER  ft  UOHT  CO. 

N«Hm  of  PropoMd  TranMcNont  R«lat*d  to 
niMndng  of  Pollution  Control  Fodlitiot 

March  10, 1978. 

Notice  is  hereby  given  that  Arkansas 
Power  Sc  Light  Co.  (Arkansas),  First 
National  Building,  Little  Rock,  Ark. 
72203,  an  electric  utility  subsidiary  of 
Middle  South  UtUitles,  Inc.,  a  regis- 
tered holding  company,  has  fUed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  9(a)  and  10  of  the  Act 
as  applicable  to  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  \s  siunmarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Arkansas,  as  part  of  its  continuing 
program  for  construction  of  electric 
generating  facilities,  is  in  the  process 
of  constructing  two  700  MW  net  coal- 
fired  generating  units  known  as  White 
Bluff  units  No.  1  and  2  (White  Bluff 
plant)  to  be  located  near  Redfield,  in 
Jefferson  County.  Ark.,  and  a  second 
unit  (912  MW)  at  its  nuclear  generat- 
ing station,  known  as  Arkansas  nucle- 
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ar  one  (ANO),  located  neai*  Russell- 
vllle,  in  Pope  County,  Ark.  In  addition, 
in  order  to  comply  with  prescribed 
Federal,  State,  or  local  standards  with 
respect  to  air  or  water  quality  or  dis- 
posal of  sewage  or  solid  waste,  it  has 
been  and  wlU  be  necessary  to  con- 
struct certain  facilities  for  pollution 
control  purposes  at  the  White  Bluff 
plant  and  ANO.  (Arkansas  has  sold  a 
35  percent  undivided  interest  in  the 
White  Bluff  plant  to  Arkansas  Electric 
Cooperative  Corp.  and  a  5  percent  un- 
divided interest  in  the  White  Bluff 
plant  to  the  city  of  Jonesboro,  Ark. 
(File  No.  70-6009)).  The  present  filing 
relates:  (1)  To  additional  costs  of  con- 
struction of  certain  of  the  pollution 
control  facilities  at  the  White  Bluff 
plant  and  ANO  which  were  disposed 
of.  and  are  being  reacquired,  by  Ar- 
kansas pursuant  to  authorization  from 
the  Commission  (File  No.  70-6037  as  to 
facilities  relating  to  the  White  Bluff 
plant  and  Pile  No.  70-5642  as  to  facili- 
ties relating  to  ANO),  and  (2)  to  the 
disposition  and  acquisition  by  the  com- 
pany of  certain  additional  facilities  at 
ANO  (additional  Pope  facilities)  not 
previously  sold  by  it  to  Pope  County. 

I.  White  Bluff  Plant        I 

Arkansas  proposes  to  enter  into  a 
first  supplemental  Installment  sale 
agreement  (pollution)  (Jefferson  sup- 
plemental agreement)  with  Jefferson 
County,  Ark.,  amending  and  supple- 
menting the  Installment  sale  agree- 
ment (pollution),  dated  as  of  October 
1,  1977  (Jefferson  original  sale  agree- 
ment), pursuant  to  which,  among 
other  things:  (1)  Jefferson  County 
agreed  to  sell  to  Arkansas,  subject  to 
the  retention  of  a  lien  and  security  in- 
terest, and  Ariuinsas  agreed  to  pur- 
chase from  Jefferson  County,  certain 
pollution  control  facilities  at  the 
White  Bluff  plant  (Jefferson  facili- 
ties), for  a  purchase  price,  together 
with  interest  thereon,  payable  in  semi- 
annual installments  over  a  term  of 
years,  and  (11)  Jefferson  County 
agreed  to  issue. its  pollution  control 
revenue  bonds,  series  1977  (Arkansas 
Power  il  Light  Co.  project)  (series 
1977  bonds),  the  net  proceeds  of  which 
are  being  used  to  defray  a  portion  of 
the  cost  of  construction  (Jefferson 
cost  of  construction)  of  the  Jefferson 
facilities.  Jefferson  County,  under  a 
trust  indenture  (pollution)  (Jefferson 
original  indenture)  between  Jefferson 
County  and  Simmons  First  "National 
Bank  of  Pine  Bluff,  as  trustee  (Jeffer- 
son trustee),  dated  as  of  October  1, 
1977,  Issued  the  series  1977  bonds  in 
the  aggregate  principal  amount  of 
$46,000,000,  then  estimated  to  be  suffi- 
cient to  cover  the  Jefferson  cost  of 
construction. 

It  has  been  determined,  however, 
that  the  proceeds  of  the  series  1977 
bonds  will  not  be  sufficient  to  cover 
the  total  Jefferson  cost  of  construc- 
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tibn.  Consequently,  to  cover  such  addi- 
tional Jefferson  cost  of  construction, 
Jefferson  County  proi}08es  to  issue  up 
to  an  additional  $11,000,000  principal 
amount  of  its  pollution  control  rev- 
enue bonds,  series  1978  (Arkansas 
Power  &  14^  Co.  project)  (Jefferson 
series  1978  Bonds)  pursuant  to  a  first 
supplemental  trust  Indenture  (pollu- 
tion) to  the  Jefferson  original  inden-. 
ture  (Jefferson  supplemental  inden- 
ture). Arkansas  proposes  to  enter  into 
the  Jefferson  supplemental  agreement 
to  provide  for  additional  payments  of 
purchase  price,  together  with  interest 
thereon,  for  the  Jefferson  facilities 
sufficient  (together  with  other  moneys 
held  by  the  Jefferson  trustee  under 
the  Jefferson  original  indenture,  as  to 
be  amended,  tmd  available  therefor)  to 
pay  the  principal  of.  and  interest  and 
premium,  if  any,  on  the  Jefferson 
series  1978  bonds,  as  the  same  become 
due  and  payable. 

Arkansas  will  have  options  to  prepay 
all,  or  any  portion  of.  the  additional 
purchase  price,  together  with  Interest 
thereon,  of  the  Jefferson  facilities, 
and.  in  the  case  of  certain  events  relat- 
ing to  the  taxability  of  the  Interest  on 
the  Jefferson  series  1978  bonds,  the 
company  wUl  be  obligated  to  prepay 
all  of  such  additional  purchase  price, 
together  with  interest  thereon,  on  the 
terms  and  as  provided  in  the  original 
Jefferson  sale  agreement,  as  to  be 
amended.  The  Jefferson  series  1978 
bonds  will  be  issued  as  either  serial 
bonds  (Jefferson  serial  bonds)  or  term 
bonds  (JeMersOn  term  bonds),  or  a 
combination  thereof.  The  Jefferson 
term  bonds  wUl  mature  not  later  than 
30  years  froim  the  first  day  of  the 
month  in  which  they  are  initially 
issued  and  will  be  subject  to  a  manda- 
tory cash  sinking  fund.  The  Jefferson 
serial  bonds,  if  any,  will  mature  at  var- 
ious times  prior  to  the  maturity  of  the 
Jefferson  term  bonds.  The  effect  of 
the  mandatory  cash  sinking  fimd  of 
the  Jefferson  term  bonds  together 
with  the  serial  maturities  of  the  Jef- 
ferson serial  bonds,  if  any,  will  be  cal- 
culated to  retire  no  less  than  25  per- 
cent of  the  aggregate  principal 
amount  of  the  Jefferson  series  1978 
bonds  prior  to  ultimate  maturity. 

I  n.  ANO 

(a)  additional  pxtrchase  price  pay- 
ments UNDER  EXISTING  INSTALLMENT 
SALE  AGREEICENT 

Arkansas  proposes  to  enter  into  a 
first  supplemental  Installment  sale 
agreement  (pollution)  (Pope  supple- 
mental agreement)  with  Pope  County, 
Ark.,  amending  the  installment  sale 
agreement,  dated  as  of  September  1, 
1976  (Pope  original  sale  agreement) 
pursuant  to  which,  among  other 
things:  (1)  Pope  Coimty  agreed  to  sell 
to  Arkansas,  subject  to  the  retention 
of  a  lien  and  security  interest,  and  Ar- 
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kansas  mgreed  to  purchase  from  Pope 
County,  certain  pollution  control  fa- 
cilities at  ANO  (Pope  facilities)  for  a 
purchase  price,  together  with  Interest 
thereon,  payable  in  semiannual  in- 
■taUments  over  a  term  of  years,  and 
(11)  Pope  County  agreed  to  issue  its 
pollution  qontrol  revenue  bonds,  series 
1976  (Arkansas  Power  A  Light  Co. 
project)  (series  1976  bonds),  the  net 
proceeds  of  which  are  being  used  to 
defray  a  portion  of  the  cost  of  con- 
struction as  defined  in  the  Pope  origi- 
nal sale  agreement  (Pope  cost  of  con- 
struction) of  the  Pope  facilities.  Pope 
County,  under  a  trust  indenture  (Pope 
original  Indenture)  between  Pope 
County  and  the  First  National  Bank  In 
Little  Rock,  as  trustee  (Pope  trustee). 
dated  as  of  September  1.  1976.  Issued 
the  series  1976  bonds  in  the  aggregate 
principal  amount  of  $16,600,000.  then 
estimated  to  be  sufficient  to  cover  the 
Pope  cost  of  construction. 

It  has  been  determined,  however, 
that  the  proceeds  of  the  series  1976 
bonds  will  not  be  sufficient  to  cover 
the  total  Pope  cost  of  construction. 
Consequently.  Pope  County  proposes 
to  issue,  to  cover  such  additional  Pope 
cost  of  construction,  up  to  an  addition- 
al $3,000,000  principal  amount  of  its 
pollution  control  revenue  bonds,  series 
1978  (Arkansas  Power  &  Light  Co. 
project)  (Pope  series  1978  bonds)  pur- 
suant to  a  first  supplemental  trust  in- 
denture to  the  Pope  original  indenture 
(Pope  supplemental  Indenture),  and 
Arkansas  proposes  to  enter  into  the 
Pope  supplemental  agreement  to  pro- 
vide for  additional  payments  of  the 
purchase  price,  together  with  interest 
thereon,  for  the  Pope  facilities  suffi- 
cient (together  with  other  moneys 
held  by  the  Pope  trustee  under  the 
Pope  original  Indenture,  as  to  be 
amended,  and  available  therefor)  to 
pay  the  principal  of.  and  interest  and 
premium,  if  any.  on.  the  Pope  series 
1978  bonds,  as  the  same  become  due 
and  payable. 

Arkansas  will  have  options  to  prepay 
all.  or  any  portion  of,  the  additional 
purchase  price,  together  with  interest 
thereon,  of  the  Jefferson  facilities. 
and.  in  the  case  of  certain  events  relat- 
ing to  the  taxability  of  the  Interest  on 
the  Pope  series  1978  bonds,  the  compa- 
ny will  be  obligated  to  prepay  all  of 
such  additional  purchase  price,  togeth- 
er with  Interest  thereon,  on  the  terms 
and  as  provided  in  the  Pope  original 
sale  agreement,  as  to  be  amended.  The 
Pope  series  1978  bonds  will  be  issued 
as  either  serial  bonds  (Pope  serial 
bonds)  or  term  bonds  (Pope  term 
bonds),  or  a  combination  thereof.  The 
Pope  term  bonds  will  mature  not  later 
than  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially 
issued  and  will  be  subject  to  a  manda- 
tory cash  sinking  fund.  Pope  serial 
bonds,  if  any.  will  mature  at  various 
times  prior  to  the  maturity  of  the 


Pope  term  bonds.  The  effect  of  the 
mandatory  cash  sinking  fund  of  the 
Pope  term  bonds  together  with  the 
serial  maturities  of  the  Pope  serial 
bonds,  if  any,  will  be  calculated  to 
retire  no  less  than  25  percent  of  the 
aggregate  principal  amount  of  the 
Pope  series  1978  bonds  prior  to  ulti- 
mate maturity. 

(B)  PUKCHASS  PRICK  PATMXNT8  UKDER 
mrW  IMSTALLMXirT  SALB  ACRCUUHT 

Arkansas  is  also  proposing  to  dispose 
of.  and  to  acquire,  the  additional  Pope 
facilities  being  installed  at  ANO  for 
pollution  control  purposes  under  the 
laws  of  the  State  of  Arkansas.  The 
company  accordingly  proposes  to 
enter  into  a  new  installment  sale 
agreement  (agreement)  with  Pope 
County  which  will  provide  for  the  ac- 
quisition, construction,  and  installa- 
tion of  the  additional  Pope  facilities 
by  the  company  on  behalf  of  I*ope 
County  and  the  issuance  by  Pope 
County  under  a  new  trust  Indenture 
(indenture)  between  Pope  County  and 
a  trustee,  the  First  National  Bank  in 
Little  Rock  (tnistee)  of  $1,000,000  ag- 
gregate principal  amount  of  its  pollu- 
tion control  revenue  bonds,  special  in- 
dustrial series  (Arkansas  Power  & 
Light  Co.,  project)  (new  Pope  bonds), 
the  net  proceeds  of  which  will  be  used 
to  defray  the  cost  of  construction,  as 
defined  in  the  agreement,  of  the  addi- 
tional Pope  facilities. 

The  agreement  will  provide  for  the 
sale  of  the  additional  Pope  facilities  by 
Pope  County  to  Arkansas,  subject  to  a 
lien  and  security  interest  retained  by 
Pope  County,  and  the  payment  by  the 
company  of  the  purchase  price  of  the 
additional  Pope  facilities,  together 
with  interest  thereon,  in  semiannual 
installments  over  a  term  of  years.  In 
the  agreement.  Arkansas  will  assent  to 
the'  assignment  and  pledge  to  the 
trustee  of  the  rights  of  Pope  County 
in  the  additional  Pope  facilities  and  of 
Pope  County's  interest  in.  and  of  the 
moneys  receivable  by  it  under,  the 
agreement,  except  for  certain  rights  to 
Indemnification  and  reimbursement  of 
expenses.  The  agreement  will  further 
provide  that  the  purchase  price  of  the 
additional  Pope  facilities  payable  by 
Arkansas  wiU  be  such  amount  as  shall 
be  sufficient  (together  with  other 
moneys  held  by  the  trustee  under  the 
indenture  and  available  therefor)  to 
pay  the  principal  of  the  new  Pope 
bonds  as  the  same  becomes  due  and 
payable.  The  company  under  the 
agreement  will  also  agree  to  pay  inter- 
est on  the  unpaid  balance  of  the  pur- 
chase price  of  the  additional  Pope  fa- 
cilities equal  to  the  premium,  if  any, 
and  interest  on  the  new  Pope  bonds. 

The  agreement  will  also  provide  that 
Arkansas  may  at  any  time  prepay  all. 
or  any  portion  of,  the  unpaid  balance 
of  the  purchase  price  of  the  additional 
I*ope  facilities,  together  with  interest 


thereon,  in  whole  or  In  part,  such  pay- 
ment  to  be  sufficient  (together  with 
other  moneys  held  by  the  trustee  and 
available  therefor)  to  redeem  on  or 
after  May  1.  1988.  a  specified  principal 
amount  of  new  Pope  bonds  in  the 
manner  and  to  the  extent  provided  in 
the  Indenture,  including  any  applica- 
ble premliwi.  which  will  be  3  percent 
of  the  principal  amount  in  the  11th 
year  and  which  will  reduce  by  V^  of  1 
percent  annually  thereafter.  Further, 
upon  occurrence  of  certain  events  re- 
lating to  the  operation  of  ANO.  or  the 
additional  Pope  facilities.  Arkansas 
may  at  any  time  prepay  the  entire 
unpaid  balance  of  the  purchase  price 
of  the  additional  Pope  facilities,  to- 
gether with  interest  thereon.  In  the 
case  of  certain  events  relating  to  the 
taxability  of  the  interest  on  the  new 
Pope  bonds,  the  company  shall  be  obli- 
gated to  prepay  the  entire  unpaid  bal- 
ance of  the  purchase  price  of  the  addi- 
tional Pope  facilities,  together  with  ac- 
crued interest.  The  payments  by  the 
company  in  such  clrcimistances  shall 
be  sufficient  (together  with  other 
moneys  held  by  the  trustee  and  avail- 
able therefor)  to  pay  the  principal  of 
the  new  Pope  bonds,  together  with  in- 
terest accrued  or  to  accrue  to  the  re- 
demption date. 

It  is  proposed  that  the  new  Pope 
bonds  will  be  Issued  as  either  serial 
bonds  (new  serial  bonds)  or  term 
bonds  (new  term  bonds),  or  a  combina- 
tion thereof.  The  new  term  bonds  will 
mature  not  later  than  30  years  from 
the  first  day  of  the  month  in  which 
they  are  initially  issued  and  will  be 
subject  to  a  mandatory  cash  sinking 
fund.  New  serial  bonds,  if  any,  will 
mature  at  various  times  prior  to  the 
maturity  of  the  new  term  bonds.  The 
effect  of  the  mandatory  cash  sinking 
fund  of  the  new  term  bonds  together 
with  the  serial  maturities  of  the  new 
serial  bonds,  if  any,  is  calculated  to 
retire  no  less  than  25  percent  of  the 
aggregate  principal  amount  of  the  new 
Pope  bonds  prior  to  ultimate  maturity. 

In  order  to  provide  security  for  the 
performance  of  Arkansas's  obligations 
under  the  agreement,  the  company 
will  grant  to  Pope  County  a  lien  on 
and  security  Interest  in  the  company's 
interest  in  the  additional  Pope  facili- 
ties. Pope  County  will  assign  and 
pledge  such  lien  and  security  interest 
to  the  trustee  pursuant  to  the  inden- 
ture. Arkansas  will  convey  to  Pope 
County  such  portions  of  the  additional 
Pope  facilities  as  are  now  owned  by 
the  company  (existing  facilities)  sub- 
ject to  the  lien  of  the  company's  mort- 
gage and  deed  of  trust,  dated  as  of  Oc- 
tober 1,  1944.  made  by  the  company  to 
Morgan  Guaranty  Trust  Co.  of  New 
York. 

It  is  contemplated  that  the  Jeffer- 
son serira  1978  bonds,  and  the  Pope 
series  1978  bonds  and  the  new  Pope 
bonds  (collectively.  Pope  bonds),  will 
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be  sold  by  the  respective  counties  pur- 
suant to  arrangements  with  a  group  of 
underwriters  represented  by  Salomon 
Brothers,  Ooldman,  Sachs  «fe  Co.,  and 
Stephens,  Inc.  In  accordance  with  the 
laws  of  the  State  of  Arkansas,  the  in- 
terest rate  to  be  borne  by  the  Jeffer- 
son series  1978  bonds  and  the  Pope 
bonds  WiU  be  fixed  by  the  respective 
counties.  The  company  wUl  not  be  a 
party  to  the  underwriting  arrange- 
ments; however,  the  Jefferson  original 
sale  agreement,  the  Pope  original  sale 
agreement,  and  the  agreement  provide 
that  the  terms  of  the  Jefferson  series 
1978  bonds  and  the  Pope  bonds  and 
their  sale  by  the  respective  counties, 
shall  be  satisfactory  to  the  company. 
The  company  understands  that  inter- 
est payable  on  the  Jefferson  series 
1978  bonds  and  the  Pope  bonds  will  be 
exempt  from  Federal  income  taxes 
under  the  provisions  of  section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Arkansas  has  been  advised 
that  the  annual  interest  rates  on  obli- 
gations, interest  on  which  is  so  tax 
exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issu- 
ance of  the  Jefferson  series  1978  bonds 
and  the  Pope  bonds  to  be  1  percent  to 
2  percent  lower  than  the  rates  of  obli- 
gations of  like  tenor  and  comparable 
quality.  Interest  on  which  Is  fully  sub- 
ject to  Federal  Income  tax. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  may  have  jurisdic- 
tion over  the  proposed  transactions 
and  that  no  other  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  matters  proposed.  The  fees 
and  expenses  incident  to  the  proposed 
transactions  are  to  be  filed  by  amend- 
ment 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  4,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  sui  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  ^d  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
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ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-7217  Piled  3-17-78;  8:45  am] 
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[Release  No.  20446;  70-5930] 

CENTIAL  AND  SOUTH  WEST  CORP.  AND  WEST 
TEXAS  UTItlTIES  CO. 

NoHca  of  Propo**d  IncraaM  in  Shert-TMm 
Berrewing  Limitation 

March  13, 1978. 

Notice  is  hereby  given.  That  Central 
and  South  West  Corp.  ("CSW").  One 
Main  Place,  Dallas,  Tex.  75250,  a  regis- 
tered holding  company  and  West 
Texas  UtUities  Co.  ("WTU"),  P.O.  Box 
841,  Abilene,  Tex.,  an  electric  utility 
subsidiary  of  CSW's,  have  filed  post- 
effective  amendments  to  their  applica- 
tion-declaration previously  filed  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Sections  6, 
7.  9(a),  10.  and  12(b)  and  12(f)  of  the 
Act  and  Rules  43,  45,  and  50,  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applicar 
tion-declaration,  as  amended  by  said 
post-effective  amendments,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CSW  and  WTU  state  that  by  order 
of  the  Commission  dated  December  30, 
1976  (HCAR  No.  19829).  a  CSW 
system  money  pool  financing  arrange- 
ment was  established  through  which 
WTU.  as  a  CSW  subsidiary,  was  autho- 
rized to  borrow  not  in  excess  of 
$15,000,000  outstanding  at  any  one 
time  prior  to  July  1,  1978.  from  CSW 
or  from  banks.  WTU  states  that,  large- 
ly because  of  the  payment  of 
$8,000,000  in  December  1977  in  settle- 
ment of  a  contractual  dispute  between 
it  and  an  unaffiliated  oil  company,  it 
now  finds  that  this  $15,000,000  limit 
will  be  insufficient,  beginning  March 
1,  1978,  and  requests  that  the  borrow- 
ing limit  be  increased  to  $24,500,000. 
WTU  further  states  that  the  incident 
which  put  borrowings  over  the 
$15,000,000  limit  is  the  payment  at 
their  maturity  on  March  1,  1978,  of 
$5,000,000  of  its  Series  B  First  Mort- 
gage Bonds. 

CSW  states  that,  in  order  to  cover 
WTU's  cash  needs  for  this  and  other 
purposes,  it  will  be  required  to  make 
an  emergency  loan  to  WTU  to  the 
extent  required  in  excess  of  the 
$15,000,000  limit,  pending  approval  of 
this  post-effective  amendment. 


It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 
The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  5,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration, as  further  amended 
by  said  post-effective  amendments, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  by  said  post-effec- 
tive amendments,  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issues  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  I>oc.  78-7218  Filed  3-17-78;  8:45  am] 
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[Release  No.  34-14551;  FUe  No.  SR-CBOE- 
1978-5] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S«lf-R*guiatery  Organizations;  Preposod  Rut* 
Chongo 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  28, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 
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EXCHANOC'8  STATKMKIfT   OF  THE  TnUfS 

or  SiTBSTAifCB  or  THX  Pbopossd  Rule 
Change  | 

OEmrmoNS 

Rule  1.1.  . 

Le»*or 

(gg)  The  term  "lessor"  meayia  the 
ovmer  of  an  Exchange  membership 
that  has  been  leased  to  an  individual 
or  organization  in  accordance  toith 
the  provisions  of  Rule  3.16(d).  and  in- 
cludes any  successor  in  interest  of  such 
ovmer.  A  lessor  shall  continue  as  a 
member  of  the  Exchange,  subject  to  all 
of  the  provisions  of  the  Constitution 
and  Rides,  except  that  for  the  duration 
of  the  lease  arrangement,  a  lessor  may 
not  conduct  a  public  securities  busi- 
ness as  described  by  the  provisions  of 
Rule  3.1  and  the  Rules  referenced 
therein. 


Lessee 


I 


(hh)  The  term  "lessee"  means  an  in- 
dividual or  organization  that  has 
leased  a  membership  from  the  ovmer 
thereof  in  accordance  toith  the  proxri- 
sions  of  Rule  3.16(d).  For  the  duration 
of  the  lease  agreement,  a  lessee  shall  be 
deemed  to  be  a  member,  subject  to  all 
of  the  provisions  of  the  Constitution 
and  Rules  that  are  applicable  to  the 
ovmer  of  an  Exchange  membership, 
except  that  the  provisions  of  Rule  3.12, 
which  concern  the  ovmership  of  mem- 
bership, are  not  applicable  to  a  lessee. 

Approval  or  Docttmemts  or  Members 
[Organizations] 

Rule  3.6.  The  partnership  agreement 
and  all  amendments  thereto,  in  the 
case  of  a  member  partnership,  [and] 
the  articles  of  incorporation,  by-laws 
and  all  amendments  thereto,  in  the 
case  of  a  member  corporation,  and  any 
lease  agreement  to  which  a  member- 
ship is  subject  pursuant  to  Rule 
3.16(d).  shall  be  fUed  with  the  Secre- 
tary and  shall  be  subject  to  the  ap- 
proval of  the  Exchange.  If  not  other- 
wise contained  in  the  above  docu- 
ments, there  must  be  filed  with  the 
Secretary  evidence  satisfactory  to  the 
Exchange  that  the  general  partners  or 
executive  officers  of  the  member  orga- 
nization are  duly  authorized  to  act  for 
it  in  entering  into  Exchange  contracts. 

ErrECTivENESS  or  Membership 
Applications 

Rule  3.10.  An  application  which  has 
been  approved  by  the  Membership 
Committee  shall  become  effective  as 
follows:  I 

(a)  (No  change.) 

(b)  Except  (u  provided  in  Rule 
3.14(c)  with  respect  to  transferees  of 
memberships,  and  except  as  provided 
in  Rule  3.16(d)  with  respect  to  lessees 
of  memberships,  all  other  applications 
for  membership  (excluding  applica- 
tions for  approval  as  the  nominee  of  a 


NOTICES 

member  organization,  or  i^jplicatioiu 
for  the  registration  of  an  individual 
member  on  behalf  of  an  organization) 
shall  become  effective  upon  the  pur- 
chase of  a  membership  and  payment 
to  the  Secretary  of  the  purchase  price 
therefor  and  a  registration  fee  in  such 
amoimt  as  may  be  provided  in  Part  C 
of  Chapter  II  of  the  Rules. 

(c)  (No  change.) 

(d)  (No  change.) 

Ownership  or  Membership 

Rule  3.12.  The  Exchange  shall  not 
recognize  any  interest  in  the  property 
or  other  rights  represented  by  a  mem- 
bership except  that  of  its  owner  as 
registered  with  the  Exchange.  A  nomi- 
nee is  not  an  owner,  nor  is  a  member 
organization  on  whose  behalf  [of]  an 
individual  membership  is  registered  [.] 
nor  is  a  lessee  of  a  membership  pursu- 
ant to  Rule  3.16(d).  No  rights  shall  be 
acquired  by  ownership  of  a  member- 
ship except  the  right  to  an  aliquot 
part  of  the  net  assets,  if  any  remaining 
after  the  payment  of  all  debts  and  ob- 
ligations of  the  E^xchange  in  the  event 
of  its  dissolution  and  winding  up  and. 
if  the  owner  of  the  membership  is  in 
good  standing  such  rights  as  may  be 
provided  by  the  Constitution  and 
Rules  to  members  in  good  standing. 

Sale  and  Transper  or  Membership 

Rule  3.14. 

(a)  (No  change.) 

(b)  (No  change.) 
(c)(1)  (No  change.) 

(c)  (2)  (No  change.) 
(c)  (3)  (No  change.) 
(c)  (4)  (No  change.) 
Notwithstanding      the      foregoing. 

transfers  pursuant  to  this  Paragraph 
(c)  shall  not  become  [final]  tiffective 
until  there  has  been  deposited  with 
the  Secretary  of  the  Exchange  an 
amount  equal  to  the  weighted  average 
of  all  membership  sales  that  took 
place  during  the  ninety  days  immedi- 
ately preceding  the  date  on  which  the 
transferee  Is  approved  for  membership 
(or  if  no  sales  took  place  during  such 
ninety  day  period,  then  an  amount 
equal  to  the  price  at  which  the  last 
prior  sale  took  place)  or  an  acceptable 
Letter  of  Guarantee  from  a  Clearing 
Member  for  such  amount,  which 
amount  shall  be  applied  as  though  it 
were  proceeds  of  the  sale  of  a  member- 
ship for  the  purposes  of  Rule  3.15 
hereof;  provided,  however,  that  where 
the  owner  of  a  transferable  member- 
ship is  subject  to  an  effective  perfor- 
mance obligation  agreement  with  the 
Elxchange,  but  has  received  E^xchange 
approval  to  transfer  such  membership, 
the  amount  to  be  deposited  with  the 
Secretary  of  the  Exchange  or  repre- 
sented by  an  acceptable  Letter  of 
Guarantee  from  a  Clearing  Member  as 
the  final  condition  to  be  met  prior  to 
the  effectiveness  of  the  transfer  shall 
be  the  amount  of  such  member's  ini- 


tial purchase  price  which  shall  be  held 
for  the  purposes  of  Rule  3.15.  as  de- 
scribed above. 

Proceeds  From  Sale  op  Membership 

Rule  3.15. 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  The  payment  of  such  sums  as  the 
Board  shall  determine  are  due  by  such 
member  or  by  the  member  organiza- 
tion on  whose  behalf  the  membership 
was  registered  to  other  members  in 
payment  of  claims  made  by  such  other 
members  arising  directly  as  a  result  of 
Exchange  transactions.  [Included  in 
claims  entitled  to  priority  under  this 
Paragraph  (c)  shall  be  claims  made  by 
members  on  account  of  loans  to  other 
members  made  or  guaranteed  by  the 
claimant  where  the  proceeds  of  the 
loan  were  credited  to  the  Market- 
Maker  account  or  combined  Market- 
Biaker  account  of  the  borrowing 
member.]  There  shaU  not  be  allowed 
as  entitled  to  priority  in  payment 
under  this  paragraph  any  claim  other- 
wise allowable  with  respect  to  which 
the  claimant,  in  the  opinion  of  the 
Board,  did  not  take  promptly  all  other 
proper  and  reasonable  steps  under  the 
Constitution  and  Rules  to  protect  his 
or  its  rights  and  to  enforce  such  claim. 
No  claim  asserted  under  this  para- 
graph shall  be  considered  by  the 
Board  nor  shall  any  member  asserting 
such  a  claim  have  any  rights  thereun- 
der, unless  a  written  statement  of  such 
claim  shall  have  been  filed  with  the 
Secretary  of  the  Exchange  prior  to  the 
expiration  of  the  20  day  period  re- 
ferred to  in  the  first  paragraph  of  this 
Rule.  If  the  proceeds  of  the  sale  of  a 
membership  are  insufficient  to  pay  in 
full  of  claims  allowed  under  this  para- 
graph, pajrment  shaU  be  made  pro  rata 
upon  all  such  allowed  claims. 

(d)  (No  change.) 

(e)  (No  change.) 

(f)  (No  change.) 

(g)  (No  change.) 

Special  Provisions  Regarding 
Memberships 

Rule  3.16. 

(a)  (No  change.)  i 

(b)  (No  change.) 

(c)  (No  change.) 

(d)  Leased  Memberships.  (1)  The 
ovmer  of  a  memltership  in  good  stand- 
ing that  is  not  tvt^t  to  disciplinary 
proceedings  under  Chapter  XVII  of  the 
Rules  may  lease  such  membership  to 
an  indimdual  or  organization,  pro- 
vided the  lessee  is  approved  for  mem- 
bership in  accordance  toith  the  Rules 
of  the  Exchange.  Lease  agreements, 
which  must  be  approved  by  the  Ex- 
change in  accordance  toith  Rule  3.8, 
shall  iTiclude  provisions  covering  (A) 
the  duration  of  the  lease  arrangement; 
(B)  the  consideration  to  be  paid  by  the 
lessee;  (O  the  assignability  of  the  re- 
spective interests   of  the  lessee  and 
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NOTICES 


Interested    persons    are    invited    to  amination  Program  ($50.00)  as  well  as 

submit  written  data,  views  and  argu-  fingerprint       Exchange       processing 

ments  concerning  the  foregoing.  Per-  ($5.00)  shall  be  applicable  to  lessees  or 

anna  Hf^nirin?  tn  nriAlce  written  submis-  n/iminp«>.<:  nf  1p.«.<:(>«>« 


For  the  Commission  by  the  Division 
of  Market  Regiilation,  pursuant  to  del- 
egated authority. 


lessor  in  such  lease  agreement;  and  (D) 
as  betxoeen  the  parties,  which  party 
shall  exercise  the  voting  rights  of  the 
membership  and  which  party  shall 
provide  the  funds  necessary  to  satisfy 
all  applicable  Exchange  dues,  fees  and 
other  charges.  Any  division  of  rights 
arid  responsibilities  between  lessor  and 
lessee  shall  not  affect  the  obligation  of 
the  lessor  to  pay  all  amounts  due  the 
Exchange  in  accordance  with  its  ap- 
plicable Rules.  The  Exchange  shall  rec- 
ognize the  lessee  as  having  the  right  to 
exercise  all  voting  rights  with  respect 
to  the  membership,  provided  that  the 
lease  agreement  may  provide  for  the 
lessor  to  exercise  voting  rights  through 
the  use  of  a  proxy  as  provided  for  in 
Section  5.2  of  Article  V  of  the  Constitu- 
tion. 

The  effectiveness  of  the  lease  of  a 
membership  or  the  reversion  of  a  pre- 
viously leased  membership  to  the  lessor 
upon  termination  of  the  lease  agree- 
ment shall  in  each  instance  depend 
upon  there  being  deposited  with  the 
Secretary  of  the  Exchange  cash  funds, 
or  an  acceptable  Letter  of  Guarantee 
from,    a    Clearing    Member,     in    an 
amount  equal  to  the  weighted  average 
of  all  membership  sales  that  took  place 
during  the  ninety  (90)  days  immedi- 
ately preceding  the  date  on  which,  in 
the  case  of  a  lease,  the  lessee  is  ap- 
proved for  membership,  or  in  the  case 
of  a  reversion  to  a  lessor,  the  lease 
agreement  terminates.  If  no  sales  took 
place   during   such   ninety   (90)   day 
period,  then  the  deposit  shall  be  in  an 
amount  egual  to  the  price  at  which  the 
last  prior  sale  took  place.  Such  deposit 
shall  be  held  by  the  Secretary  for  a 
period  of  twenty  (20)  days  from  the 
date  of  posting  the  Notice  of  Applica- 
tion of  such  lease  arrangement  or  the 
termination  thereof  and  shall  be  ap- 
plied as  soon  as  practicable  follounng 
the  end  of  that  period  as  though  the 
amount  of  the  deposit  were  proceeds 
from  the  sale  of  a  membership  as  pro- 
vided in  Rule  3.15  thereof.  Should  the 
deposit  held  by  the  Secretary  prove  suf- 
ficient to  wholly  satisfy  claims  m,ade 
in  accordance  with  Rule  3.15,  then  so 
long  as  all  other  applicable  Exchange 
Rules  have  been  satisfied,  the  proposed 
lease  arrangement  or  reversion  thereof 
shall  become  effective.  In  the  event  the 
funds  so  provideed  do  not  wholy  satis- 
fy such  claims,  the  effectiveness  of  the 
lease  arrangement  or  the  reversion  of  a 
membership  shall  be  deferred  until  the 
Exchange  has  been  presented  with  evi- 
dence that  such  claims  can  otherwise 
be  satisfied. 

(ill)  In  the  event  the  lessor  of  a  mem- 
bership effects  a  sale  thereof  pursuant 
to  the  provisions  of  Rule  3.14(a), 
claims  may  be  made  against  the  pro- 
ceeds from  the  sale  of  such  membership 
in  accordance  xoith  Rule  3.15  by  per- 
sons having  claims  against  either  the 
lessee  or  the  lessor,  vHth  priority  given 
to  claims  mad^  against  the  lessee. 


NOTICES 


(Iv)  If  a  lessee  becomes  subject  to  an 
Exchange  disciplinary  or  other  action 
which  results  in  the  suspension,  expul- 
sion or  bar  from  Exchange  member- 
ship of  the  involved  party,  then  the  ex- 
isting lease  arrangement  shall  termi- 
nate and  the  membership  shall  revert 
back  to  the  lessor  in  accordance  vnth 
the  provisions  of  subparagraph  (ii) 
above.  , 


Exchange's  Statement  of  Basis  and 
Purpose 

The  general  purpose  of  the  proposed 
rule  change  is  to  provide  the  means  by 
which  exchange  members  may  lease 
their  Exchange  memberships  to  quali- 
fied broker/dealers.  Such  a  proposal 
will  foster  greater  access  to  this  Ex- 
change at  a  substantially  lower  cost 
than  is  presently  available  through 
membership  purchase.  The  specific 
purpose  of  estch  proposed  change  is  as 
follows: 

Rule  1.1.  This  proposal  defines  a 
lessor  as  the  owner  of  an  Exchange 
membership  who,  although  he  has 
leased  such  membership,  remains  an 
Exchange  member  subject  to  the  pro- 
visions of  aU  Exchange  Rules  and  the 
Constitution,  except  that  the  lessor 
may  not  use  such  leased  membership 
to  conduct  business  on  the  Exchange. 

This  proposal  also  defines  a  lessee  as 
an  individual  or  organization  that  has 
leased  an  Exchange  membership  from 
an  owner  thereof.  Such  lessee  is 
deemed  to  be  a  member  of  the  Ex- 
change and  subject  to  all  of  the  provi- 
sions of  the  Constitution  and  Rules 
thereof,  except  for  Rule  3.12  which  re- 
lates only  to  the  owners  of  Exchange 
memberships. 

Rule  3.6.  This  proposed  modification 
subjects  all  lease  agreements  to  Ex- 
change approval. 

Rule  3.10.  This  proposed  change 
makes  clear  that  the  provisions  relat- 
ing to  the  effectiveness  of  membership 
applications  are  not  applicable  to  lease 
arrangements  which  remain  subject  to 
the  provisions  of  proposed  Rule 
3.16(d). 

Rule  3.12.  This  proposed  change  ex- 
plicitly states  that  a  lessee  of  an  Ex- 
change membership  is  not  the  owner 
of  an  Exchange  membership. 

Rule  3.14.  This  proposed  change  sub- 
stitutes the  word  effective  for  the  word 
final  in  order  to  be  consistent  in  the 
description  of  the  manner  in  which 
transfers  of  memberships  in  accor- 
dance with  Rule  3.14(c)  become  effec- 
tive. 

Rule  3.16.  This  proposed  change  Is 
of  a  "housekeeping"  nature.  The  Ex- 
change proposes  to  delete  a  phrase 
added  in  February  1976,  reflecting  the 
use  of  notes  by  Exchange  Clearing 
Members  to  extend  credit  to  Market- 
Makers.  Inasmuch  as  such  extensions 
of  credit  have  been  determined  to  be 
inconsistent  with  the  provisions  of  sec- 
tion  7(c)(2)   of  the  Act   (see   letters 
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dated  March  28,  1977  and  April  8,  1977 
to  Joseph  Sullivan,  I*resident,  Chicago 
Board  Options  Exchange  from  Messrs. 
Daniel  Piliero  and  Lee  Picltard,  respec- 
tively), it  is  proposed  that  such  trans- 
actions not  be  considered  as  giving  rise 
to  valid  claims  against  the  proceeds 
from  the  sale  of  an  Exchange  member- 
ship. 

Rule  3.16(d).  (i)  This  proposed  addi- 
tion sets  forth  the  requirement  that 
(1)  lease  agreements  must  be  approved 
by  the  Exchange  and  (2)  lease  agree- 
ments must  minimally  address  certain 
areas  such  as  lease  duration,  compen- 
sation, assignability  of  interests,  obli- 
gation for  dues  and  fees  and  voting 
rights. 

(ii)  This  proposal  describes  the  re- 
quirements for  payment  of  a  lessor's 
or  lessee's  creditors  prior  to  the  effec- 
tiveness of  the  prospective  lease  or  a 
reversion  of  a  lease  arrangement. 

(ill)  This  proposal  provides  the 
means  by  which  creditors  of  a  lessee  or 
lessor  may  make  claims  against  the 
proceeds  from  the  sale  of  a  member- 
ship subject  to  a  lease  arrangement. 

(iv)  This  proposal  specifies  that  tf  a 
lessee  is  suspended,  expelled  or  barred 
from  Exchange  membership,  the  exist- 
ing lease  arrangement  will  terminate 
and  the  membership  will  revert  back 
to  the  owner. 

The  basis  for  the  proposed  rules 
change  is  found  in  section  6(b)(1), 
6(b)(2),  6(b)(5)  and  6(bK6).  The  re- 
quirements of  section  6(bKl)  and 
6(b)(6)  are  met  through  the  provisions 
which  subject  both  lessees  and  lessors, 
since  both  are  considered  Exchange 
members,  to  the  regulatory  compli- 
ance capabilities  of  the  Exchange. 
Compliance  with  the  provisions  of  sec- 
tion 6(b)(2)  is  attained  through  the 
ability  of  all  qualified  registered 
broker/dealers  to  accomplish  the  leas- 
ing of  an  Exchange  membership.  Inas- 
much as  the  proposed  amendments  in- 
crease access  to  the  Exchange,  such 
changes  tend  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  full 
and  open  market  and  are  consistent  to 
section  6(b)(5). 

No  comments  were  solicited  from 
the  membership  regarding  this  pro- 
posal. 

The  Exchange  does  not  believe  that 
any  burden  will  be  placed  on  competi- 
tion. 

On  or  before  April  24,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  orgahization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 


I 
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authorized  and  unissued  common 
stock  to  the  Dividend  Reinvestment 
Plan  for  its  common  stoclcholders  and 
to     its     Bmnlovee     Stnck     Oumprshin 


I  I      NOTICES     I 

Arkansas  Power  &  Light  Co.,  First  Na- 
tional Building,  Little  Rock,  Ark. 
72203;  Louisiana  Power  «fe  Light  Co., 

1d9       T^lomnHo       .Qf-VAof         XTartr       /^vIammm 


11633 


authorization  be  granted  to  file  certifi- 
cates pursuant  to  Rule  24  on  a  quar- 
terly basis. 


#...^■1.^..  .—J. 
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NOTICES 


Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regiUatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pttzsimmons. 
Secretary. 

March  10, 1978.         I 
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[8010-01]  •   * 

(Release  No.  34-14552;  PUe  No.  SR-CBOE- 
^  78-«] 

CHICAGO  BOAIO  OmONS  EXCHANGE,  MC 

S«IMt«9uM«ry  OrgcMisaMeM;  PrapoMd  Rul* 


Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 
94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  Pebruary  28, 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchahgb's  Statement  or  the  Terms 
.*  or  Substance  or  the  Proposed  Rule 
Chance 

The  following  fees  have  been  estab- 
lished to  offset  the  initial  processing 
and  investigative  costs  involved  with 
the  approval  of  an  application  by  a 
member  of  the  Chicago  Board  Op- 
tions. Exchange  ("the  Exchange")  to 
lease  such  membership  (see  SR- 
CBOE-1978-5). 

1.  ApplickUoa  niinc  fee  for  individual 
leasee* ~ —  $790 

I.  Application  fillnx  fee  for  leaaee  which 
ia  a  corporatkn  or  partnerahlp* 1.000 

S.  AppUcaUon  flllng  fee  tor  executive  of- 
ficer or  seoeral  partner  of  lessee** 750 

4.  AppUcatioD  flUnc  fee  for  limited  part- 
ner of  leasee- »0 

B.  AppUcatton  transfer  fee  for  lessor*** ...  250 

*No  fee  applicable  If  presently  a  member  or  ap- 
proved to  become  a  member. 

**No  fee  applicable  If  presently  approved  for  asso- 
ciation  with   that   member   ortantratlon   seeking 


***No  fee  applicable  if  the  transfer  will  result  in 
the  membership's  revertlnc  back  to  lessor. 

The  present  Exchange  fees  for  par- 
ticipation in  the  Orientation  and  Ex- 


amination Program  ($50.00)  as  well  as 
fingerprint  Exchange  processing 
($5.00)  shall  be  applicable  to  lessees  or 
nominees  of  lessees. 

Exchange's  Statement  or  Basis  and 
.    PmiPOSB 

The  purpose  of  the  proposed  fee 
schedule  is  to  offset  the  costs  atten- 
dant to  processing  applications  of  both 
members  and  prospective  lessees  to 
lease  Exchange  memberships.  Inas- 
much as  the  proposal  requires  that 
those  leasing  memberships  be  subject- 
ed to  the  same  approval  process  as  the 
owner  of  an  Exchange  membership, 
the  Exchange  anticipates  incurring 
similar  costs.  Therefore,  the  level  pf 
the  proposed  fees  for  the  first  four 
numbered  categories  of  applicants  set 
forth  in  Item  1  is  the  same  as  that 
which  is  applicable  to  those  who  apply 
to  own  Exchange  memberships.  The 
amount  established  for  the  lessor's  fee 
represents  an  amount  necessary  to 
offset  the  costs  incurred  in  processing 
the  lease  application  and  the  mainte- 
nance of  Exchange  records  with  re- 
spect to  such  owner /lessor. 

The  basis  for  establishing  such  a 
charge  schedule  is  Section  6(bK4)  of 
the  Act  inasmuch  as  such  charges 
have  been  reasonably  set  and  allocated 
among  those  requiring  the  extension 
of  certain  Exchange  services. 

No  comment  has  been  solicited  from 
the  members  of  the  Exchange. 

The  Exchange  does  not  believe  this 
proposal  will  impose  any  burden  upon 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copsring  at  the  princi- 
pal office  of  the  above-mentioncMd  aelf- 
regvilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10. 1978. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

^    George  A.  Fitzsimmons. 
Secretary. 

March  10.  1978. 

[PR  Doc  78-7226  PUed  8-17-78;  8:45  am] 
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[Release  No.  20443;  70-6127] 
CONSOUDATED  NATURAL  GAS  Ca 

Notice  of  Proposed  Utuonca  and  Sal*  af 
Dabantura*  at  Compatitiva  Bidding 

IklARCH  10,  1978. 

Notice  Is  hereby  given,  that  Consoli- 
dated Natural  Gas  Co.,  ("Consolidat- 
ed"), 30  Rockfeller  Plaza.  New  York. 
N.Y.  10020.  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Consolidated  proposes  to  issue  and 
sell  at  competitive  bidding  up  to 
$75,000,000    principal    amount    of    its 

percent  Debentures  due  aprU  1, 

1998  ("E>ebentures").  which  will  be 
Issued  as  a  new  series  under  an  Eighth 
Supplemental  Indenture,  dated  April 
1.  1978.  to  the  Indenture  between  Con- 
solidated and  Manufacturers  Hanover 
Trust  Co..  as  Trustee,  dated  May  1, 
1971.  The  bidding  range,  exclusive  of 
accrued  interest,  will  be  not  less  than 
99  percent  nor  more  than  102  percent 
of  the  principal  amount  and  the  inter- 
est rate  will  be  a  multiple  of  V^  of  1 
percent. 

None  of  the  debentures  may  be  re- 
deemed at  the  option  of  Consolidated 
prior  to  April  1,  1983,  if  funds  for  such 
redemption  are  obtained  by  consoli- 
dated, directly  or  indirectly,  from  or  In 
anticipation  of  borrowings  at  a  cost  of 
money  to  Consolidated  of  less  than 
the  annual  cost  of  money  In  the  ac- 
cepted bid  for  the  debentures. 

There  will  be  a  sinking  fund  of 
$4,700,000  aimually  starting  at  the  be- 
ginning of  the  sixth  year  (April  1, 
1983)  of  the  Issue  of  the  Debentures, 
leaving  $4,500,000  principal  amount  of 
said  debentures  to  be  redeemed  at  ma- 
turity. The  debentures  will  be  sold  to 
fliutnce,  in  part,  the  1978  capital  ex- 
penditures of  Consolidated's  subsid- 
iary companies,  estimated  at 
$196,300,000,  of  which  gas  supply  pro- 
jects will  account  for  about  71  percent 
of  the  total.  The  balance  of  funds  re- 
quired is  expected  to  be  obtained  prin- 
cipally from  Internal  cash  generation, 
and  from  the  sale  by  consolidated  at 
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ing  coal  to  Unit  No.  1  ("Unit  No.  1")  of 
a  steam  electric  generating  plant  locat- 
ed along  the  bank  of  the  Paacagoula 


NOTICES 

thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange    Commission.    Washington. 


L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  March  7,  1978. 
the    above-mentioned    self-regulatory 


authorized  and  unissued  common 
stock  to  the  Dividend  Reinvestment 
Plan  for  its  common  stockholders  and 
to  its  Employee  Stock  Ownership 
Plan.  Proceeds  from  such  sales  in  1978 
are  estimated  to  be  approximately 
$8,000,000. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $180,000,  in- 
cluding accounting  fees  of  $14,000. 
The  fee  of  counsel  for  the  purchasers 
of  the  debentures  will  be  filed  by 
amendment. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given.  That  any  In- 
terested person  may,  not  later  than 
April  3,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  l>ecome 
effective  as  provided  in  rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  com- 
mission may  grant  exemption  frooi 
such  rules  as  provided  In  Rules  2(Ka) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

j  George  A.  Fitzsimmons. 

Secretary. 
[FR  Doc.  78-7219  FUed  3-17-78;  8:45  am] 
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MiDOlE  SOUTH  UTILITIES,  MC,  CT  AL 

N»fica  sf  Pett-EffacHva  AnMndmanf  Rasardlng 
laswonca  and  Sala  of  Netai  by  Fwal  Supply 
;     $wbaidi«ry  to  a  Bank 

March  13, 1978. 
In  the  Matter  of  Middle  South  Utili- 
ties, Inc.,  System  Fuels,  Inc.,  225  Bar- 
onne  Street.  New  Orleans.  La.  70112; 


NOTICES 


Arkansas  Power  &  Light  Co..  First  Na- 
tional Building,  Little  Rock,  Ark. 
72203;  Louisiana  Power  &  Light  Co., 
142  Delaronde  Street,  New  Orleans, 
La.  70174;  Mississippi  Power  &  Light 
Co.,  P.O.  Box  1640  Jackson,  Miss. 
39205;  and  New  Orleans  Public  Service 
Inc..  P.O.  Box  60340,  New  Orleans,  La. 
70112. 

Notice  is  hereby  given.  That  System 
Fuels,  Inc.  ("SFI"),  a  jointly-owned, 
nonutllity,  fuel-supply  subsidiary  com- 
pany of  Arkansas  Power  &  Light  Co., 
Louisiana  Power  &  Light  Co.,  Missis- 
sippi Power  &  Light  Co.,  and  New  Or- 
leans Public  Service  Inc.  (collectively 
referred  to  as  "Operating  Compa- 
nies"), each  an  electric  utility  subsid- 
iary company  of  Middle  South  Utili- 
ties. Inc.,  a  registered  holding  compa- 
ny, and  the  above-named  companies 
have  filed  with  this  Commission  a  fur- 
ther post-effective  amendment  to  the 
application-declaration  in  this  pro- 
ceeding pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Compa- 
ny Act  of  1935  ("Act")  regarding  the 
following  proposed  transactions.  All 
Interested  persons  are  referred  to 
the  amended  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  supplemental  orders  in  this  pro- 
ceeding dated  April  15,  1974,  April  13. 
1976,  and  April  13,  1977  (HCAR  Nos. 
18378,  19484,  and  19982),  the  Commis- 
sion authorized  SFI  to  issue  and  sell 
bank  notes  up  to  an  aggregate  amount 
of  $40,000,000  outstanding  at  any  one 
time  pursuant  to  a  loan  agreement 
dated  as  of  April  17,  1974,  among  SFI, 
the  Operating  Companies,  and  First 
National  City  Bank  (Citibank,  N.A.,  as 
of  March  1,  1976).  The  loan  agreement 
terminates  on  April  17,  1978. 

SFI  now  Intends  to  extend  the  term 
of  the  loan  agreement  for  two  years 
through  April  17.  1980.  and  proposes 
to  issue  and  sell  its  notes  to  Citibank 
in  accordance  therewith  up  to  an  ag- 
gregate of  $40,000,000  outstanding  at 
any  one  time.  The  Interest  rate  on  bor- 
rowings by  SFI  under  the  loan  ar- 
rangement will  be  adjusted  from  one 
hundred  fifteen  percent  (115  percent) 
per  annum  to  one  hundred  nine  per- 
cent (109  percent)  per  annum  of  the 
base  rate  charged  by  Citibank  on  90- 
day  loans  to  substantial  and  responsi- 
ble commercial  borrowers.  All  of  the 
other  terms  and  conditions  of  the  loan 
agreement  are  to  remain  unchanged. 
Compensating  balances  are  not  re- 
quired. SFI  will  use  the  proceeds  of 
the  notes  for  the  financing  of  a  por- 
tion of  its  fuel-oil  inventory  and  for 
other  expenditures  in  connection  with 
its  fuel-supply  program  for  the  Middle 
South  Utilities  system. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  It  Is  requested  that 
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authorization  be  granted  to  file  certifi- 
cates pursuant  to  Rule  24  on  a  quar- 
terly basis. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
April  7.  1978,  request  In  wilting  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  i^ersonally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  2(Ka)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wUl  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7220  FUed  3-17-78;  8:45  am] 
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[Release  No.  20450;  70-6129] 

Ij         MISSISSIPPI  POWER  CO. 

Nofka  of  Propesad  Acquisition  of  Roiireod 
Cor*  for  Transporting  Cool 

Notice  is  hereby  given.  That  Missis- 
sippi Power  Co.  ("Mississippi"),  P.O. 
Box  4079.  Gulfport.  Miss.  39501.  a 
wholly-owned  electric  utility  subsid- 
iary of  The  Southern  Co.,  a  registered 
holding  company,  h&s  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 9  (a)  and  10  of  the  Act  as  appli- 
cable to  the  proposed  transaction.  All 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Mississippi  proposes  to  purchase 
railroad  coal  cars  for  use  in  transport- 
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nated  as  establishing  a  fee  to  be  im- 
posed by  a  self-regulatory  organiza- 
tion. At  any  time  within  60  days  of  the 
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vestment  and  Stock  i*urchase  Plan 
("Dividend  Plan").  It  is  anticipated 
that  such  shares  will  be  issued  and 
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without  charge,  a  certificate  for  the 
number  of  shares  credited  to  his  ac- 
count and  will  receive  a  cash  oavment 
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■  I 
Ing  coal  to  Unit  No.  1  ("tJnlt  No.  1")  of 
a  steam  electric  generatinc  plant  locat- 
ed along  the  bank  of  the  Paacagoula 
River  in  Jackson  Cotmty.  Miss. 
("Plant  Daniel").  Unit  No.  1  began  its 
commercial  operation  In  September 
1977.  Unit  No.  2  of  Plant  Daniel, 
owned  by  an  associate  company.  Gulf 
Power  Co..  is  expected  to  operate  com- 
mercially about  mid-1980,  at  which 
time  the  entire  plant  consisting  of 
both  units  and  all  facilities  and  equip- 
ment will  be  owned  as  tenants  In 
common  by  Mississippi  and  Oulf 
Power  Co.  with  each  company  owning 
an  undivided  50  percent  interest  there- 
in (See  HCAR  No.  19696  (September 
28.  1976)). 

Mississippi  has  contracted  to  piir- 
chase  low  sulphur  coal  to  be  mined  in 
Utah  and  Colorado.  For  the  year  1978. 
the  contract  calls  for  the  delivery  of 
500.000  tons,  and  for  the  year  1979  and 
thereafter  it  calls  for  an  amoimt  of 
800.000  tons  annually  for  use  as  fuel 
for  Unit  No.  1.  In  the  opinion  of  Mis- 
sissippi's management,  the  most  eco- 
nomical method  for  obtaining  reliable 
delivery  service  of  the  coal  Is  by  use  of 
several  unit  trains  utilizing  cars  spe- 
cifically constructed  so  that  each  will 
automatically  discharge  on  the  coal 
pile  at  Plant  Daniel.  Cars  for  such  spe- 
cialized unit  trains  are  not  furnished 
by  the  railroads  but  rather  are  sup- 
plied by  the  shipper,  with  the  rail- 
roads providing  the  locomotives  and 
cabooses.  A  total  of  approximately  230 
cars  will  be  required  for  the  handling 
of  this  coal  movement  for  use  in  oper- 
ation of  Unit  No.  1. 

Mississippi's  management  believes 
that  the  most  economical  method  of 
providing  the  required  cars  will  be  by 
purchase  thereof.  The  price  for  the 
purchase  of  the  cars  is  $33,720  per  car. 
making  an  acquisition  cost  of 
$7,755,600.  P.O.B.  Covington.  Ky.  It  is 
expected  that  delivery  of  the  cars  will 
begin  June  1978,  and  payment  will  be 
made  by  Mississippi  within  15  days 
after  receiving  each  invoice.  There  will 
be  eight  invoices  covering  25  cars  each 
and  one  invoice  covering  30  cars. 

It  is  stated  that  the  proposed  acqui- 
sitidn  has  been  authorized  by  the  Mis 
sissippi  Public  Service  Commission 
and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Information 
as  to  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  to  be  filed  by  amendment. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  7.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a   hearing 
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thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

(FR  Doc.  78-7221  Filed  3-17-78:  8:45  ami 
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CFOe  No.  500-11 


OMfGA  EQUITIES  COW. 
Notic*  of  S<Mp«n»ien  vf  Trodbtf 

Makch  10.  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Omega  Equities  Corp.. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  (e.s.t.)  on  March  10.  through 
March  19.  1978. 

By  the  Commission. 

Gborce  a.  Pitzsimmons. 
Secretary. 

(FR  Doc.  78-7234  Piled  3-17-78;  8:45  am] 
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[Release  No.  34-14549:  File  No.  SR-PSE- 
78-31 

PAOFIC  STOCK  EXCHANGE  INC. 

S*lf-C*9u1atory  Organizat<«n»;  Propo«*d  Rul* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 


L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  March  7.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Inc. 
("P8E")  hereby  requests  to  amend  its 
fee  schedule  to  add  competing  special- 
ist and  alternate  specialist  fees  as  fol- 
lows: 

$100/month  per  issue; 
$300/month  minimum; 
tl,850/month  maximum. 

This  addition  constitutes  the  proposed 
rule  change. 

PSE's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  addition  to  the  PSE 
fee  schedule  Is  intended  to  generate 
additional  revenues  to  meet  the  costs 
of  the  comF>eting  specialist  and  alter- 
nate specialist  programs.  Participation 
in  the  PSE's  competing  specialist  and 
alternate  specialist  programs  is  not 
mandatory.  Arrangements  for  a  clear- 
ing member's  transactions  as  a  com- 
peting specialist  or  an  alternate  spe- 
cialist may  be  met  by  a  Letter  of  Au- 
thorization and  guarantee  with  a 
clearing  firm,  in  form  and  substance 
satisfactory  to  the  Exchange,  pursu- 
ant to  PSE  rule  II,  section  10(c),  com- 
mentary .02(d).  The  Increase  is  consis- 
tent with  increased  expenses  Incurred 
by  PSE  in  connection  with  the  trans- 
actions that  are  subject  to  the  in- 
crease. 

The  proposed  nile  change,  by  adding 
the  fees  chargeable  against  partici- 
pants in  the  competing  specialist  and 
alternate  specialist  programs,  reflects 
the  Increased  expenses  of  the  PSE  and 
relates  to  the  equitable  allocation  of 
fees  among  the  competing  specialist 
and  alternate  specialist  participants. 
As  such,  the  PSE  cites  section  6(bK4) 
of  the  Act  as  the  statutory  basis  for 
the  instant  proposal.  Section  6(bK4) 
requires  that  the  rules  of  a  national 
securities  exchange  provide  for  the 
equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among 
its  members  and  issuers  and  other  per- 
sons using  its  facilities. 

PSE  states  that  comments  on  the 
proposed  amendment  have  not  been 
solicited,  and  that  none  have  been  re- 
ceived. 

In  addition,  the  PSE  asserts  that  the 
imposition  of  fees  pursuant  to  the  pro- 
posed rule  change  will  not  impose  any 
burden  on  competition. 

The  foregoing  nile  change  has 
become  effective  pursuant  to  section 
19(bK3)(A)(ii)  of  the  Securities  Ex- 
change Act  of  1934.  because  it  is  desig- 
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the  trust  which  is  part  of  the  Savings 
Flan,  and  the  Savings  Plan  Is  admlnis- 


NOTICES 

vested  In  the  member  In  accordance 
with  a  schedule  which  begins  with  a  50 
.,u.>..<w>n«'  uaotincr  aft^r  K  vpars  of  servlce 


tions  under  the  Savings  Plan  by  all 
employing  companies  or  by  any  one 
emplojrlng   company,   the   amount  to 


nsted  as  establishing  a  fee  to  be  Im- 
posed by  a  self-regulatory  organiza- 
tion. At  any  time  within  60  days  of  the 
filing  of  such  proi}osed  rule  change, 
the  Commission  may  summarily  abro- 
gate such  rule  change  if  It  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  inves- 
Umv,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Ex- 
change Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmilssion. 
Washington.  D.C.  20549.  Copies  of  the 
fUlng  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copsrlng  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10,  1978. 

FV)r  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons, 
I  Secretary. 

IMarch  10,  1978. 
IFR  Doc.  78-7227  FUed  3-17-78;  8:45  am] 
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f   j  [Release  No.  30445;  70-6130] 

I    I  SOUTHEMN  CO. 

NoHm    of    frop*««d    Ittwanc*    and    Sol*    af 

Cawow  Stock  Purtuonl  to  a  Oividand  R«in> 

I    vostoMirt    Plan   and   an   Emplaya*   Savings 


H 

March  10,  1978. 

Notice  is  hereby  given.  That  the 
Southern  Co.  ("Southern").  Perimeter 
Center  East.  P.O.  Box  720071,  Atlanta, 
Ga.  30346.  a  registered  holding  compa- 
ny, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Southern  proposes  to  issue  and  sell 
up  to  3,525,000  shares  of  its  authorized 
but  unissued  common  stock,  par  value 
$5  per  share,  ("Additional  Common 
Stock")  pursuant  to  its  Dividend  Reln- 
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vestment  and  Stock  Purchase  Plan 
("Dividend  Plan").  It  is  anticipated 
that  such  shares  will  be  issued  and 
sold  from  time  to  time  through  April 
30,  1980,  the  majority  of  such  shares 
being  sold  on  or  prior  to  April  30,  1979. 
Southern  proposes  to  use  the  proceeds 
from  the  sale  of  the  shares  (such  pro- 
ceeds estimated  not  to  exceed  approxi- 
mately $59,925,000)  to  make  capital 
contributions  to  Its  subsidiaries  which 
will  In  turn  use  such  funds  to  retire 
outstanding  short-term  debt  and  to  fi- 
nance, in  part,  their  respective  con- 
struction programs. 

The  Additional  Common  Stock  will 
be  offered  to  all  holders  of  record  of 
Southern's  common  stock  pursuant  to 
a  voluntary  plan  whereby  sharehold- 
ers may  elect  to:  (1)  have  dividends  on 
all  of  their  shares  of  Southern 
common  stock  automatically  reinvest- 
ed in  shares  of  common  stock  at  a 
price  equal  to  95  percent  of  the  aver- 
age of  the  high  and  low  sale  prices  of 
Southern's  common  stock,  as  pub- 
lished in  the  Wall  Street  Journal  on 
the  dividend  payment  da,te  (or  the 
next  preceding  day  on  which  the  New 
York  Stock  Exchange  Is  open.  If  it  is 
closed  on  the  dividend  payment  date), 
such  average  of  the  high  and  low  sale 
prices  being  hereinafter  referred  to  as 
the  "Market  Price  Average",  or  (2)  re- 
Invest  less  than  all  of  their  dividends 
in  shares  of  common  stock  at  a  price 
equal  to  95  percent  of  the  Market 
Price  Average,  or  (3)  reinvest  all  or 
less  than  all  of  their  dividends  as  de- 
scribed above  and.  In  addition,  make 
optional  cash  payments  (not  less  than 
$25  per  payment  nor  more  than  a  total 
of  $3,000  per  quarter)  to  invest  in 
shares  of  common  stock  at  a  price 
equal  to  100  percent  of  the  Market 
Price  Average,  or  (4)  continue  to  re- 
ceive cash  dividends  on  all  shares  reg- 
istered in  their  names  and  invest  only 
optional  cash  payments.  Dividends  on 
shares  credited  to  a  participant's  ac- 
count under  the  Dividend  Plan  will  be 
reinvested  in  shares  of  common  stock 
at  a  price  equal  to  95  percent  of  the 
Market  Price  Average.  No  shares  will 
be  sold  imder  the  Dividend  Plan  at 
less  than  the  par  value  of  such  shares. 

The  First  National  Bank  of  Atlanta 
currently  administers  the  Dividend 
Plan  and  makes  purchases  of  shares  as 
agent  for  the  participants.  "No  service 
charge  or  commission  will  be  paid  by 
participants  In  connection  with  pur- 
chases under  the  Dividend  Plan. 

Participants  will  retain  all  voting 
rights  relating  to  shares  purchased 
under  the  Dividend  Plan  and  credited 
to  their  accounts,  and  shares  will  be 
voted  in  accordance  with  the  instruc- 
tions of  the  participant  to  whose  ac- 
count they  are  credited. 

A  participant  will  be  able  to  with- 
draw from  the  Dividend  Plan  at  any 
time  upon  written  notice.  Upon  with- 
drawal, the  participant  will  be  issued. 
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without  charge,  a  certificate  for  the 
number  of  shares  credited  to  his  ac- 
count and  wlU  receive  a  cash  payment 
for  the  value  of  any  fractional  share, 
which  cash  pajrment  wUl  be  based  on 
the  closing  sale  price  of  Southern's 
common  stock,  as  published  in  the 
Wall  Street  Journal  on  the  next  busi- 
ness day  following  the  day  the  with- 
drawal request  is  received,  less  any  re- 
lated brokerage  commission  and  trans- 
fer tax.  Without  withdrawing  from 
the  Dividend  Plan,  a  participant  will 
be  entitled  to  demand  and  receive  a 
certificate  representing  the  full  shares 
of  common  stock  credited  to  his  ac- 
count. 

Southern  reserves  the  right  to  sus- 
pend, modify  (subject  to  Commission 
approval),  or  terminate  the  Dividend 
Plan  at  any  time. 

All  shareholders  not  currently  par- 
ticipating in  the  Dividend  Plan  will  be 
mailed  a  summary  prospectus  describ- 
ing the  Plan  and  advising  shareholders 
as  to  the  manner  by  which  they  may 
participate  therein.  A  summary  pro- 
spectus will  also  be  sent  to  all  those 
who  become  shareholders  after  the 
initial  mailing  of  such  summary  pro- 
spectus. The  continued  existence  of 
the  Dividend  Plan  will  occasionally  be 
brought  to  the  attention  of  nonparticl- 
pants  by  a  re-mailing  of  the  summary 
prospectus.  All  shareholders  who  are 
currently  participants  in  the  Dividend 
Plan  or  who  later  Join  the  Dividend 
Plan  wlU  be  sent  a  copy  of  a  complete 
prospectus. 

Southern  further  proposes  to  issue 
and  sell  a  maximum  of  1.000,000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $5  per  share 
(the  "New  Stock"),  pursuant  to  the 
Employee  Savings  Plan  for  The 
Southern  Co.  System  ("Savings 
Plan").  It  Is  anticipated  that  the  New 
Stock  will  be  Issued  and  sold  from 
time  to  time  through  April  30,  1980. 
Southern  proposes  to  use  the  proceeds 
from  the  sale  of  the  New  Stock  (such 
proceeds  estimated  not  to  exceed  ap- 
proximately $17,000,000)  to  make  cap- 
ital contributions  to  its  subsidiaries 
which  will,  in  turn,  apply  the  proceeds 
to  the  retirement  of  outstanding 
short-term  debt  and  to  finance,  in 
part,  their  respective  construction  pro- 
grams. 

The  New  Stock  will  be  offered  to  em- 
ployees of  Southern's  subsidiaries  pur- 
suant to  a  voluntary  plan  under  which 
employees  may  contribute,  through 
payroll  deductions,  not  less  than  2  per- 
cent nor  more  than  12  percent  of  their 
compensation  (base  salary  or  wages). 
Each  employing  company  will  contrib- 
ute, on  behalf  of  each  of  the  Savings 
Plan  members  In  Its  employ,  an 
amount  equal  to  50  percent  of  such  of 
the  member's  contributions  as  are  not 
In  excess  of  6  percent  of  the  member's 
compensation.  The  First  National 
Bank  of  Atlanta  acts  as  Trustee  for 
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For  the  Commission,  by  the  Dillon 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


NOTICES 

On  April  14.  1976,  the  transactions 
contemplated  by  the  Agreement  were 
consummated.  On  May  5,  1976,  a  certl- 
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attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
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the  trust  which  Is  part  of  the  Savings 
Plan,  and  the  Savtngs  Plan  Is  adminis- 
tered by  the  Savings  Plan  Committee, 
the  members  of  which  are  appointed 
by  the  Board  of  Directors  of  Southern 
Co.  Services,  Inc. 

Each  Savings  Plan  member  must 
direct  that  his  contributions  be  invest- 
ed in  one  or  more  of  three  funds:  (1) 
Company  Stock  Fund— consisting  of 
Southern's  common  stock;  (2)  Equity 
Fund— consisting  of  common  or  capital 
stocks  and  securities  convertible  into 
common  or  capital  stock  (other  than 
securities  issued  by  or  convertible  into 
securities  Issued  by  Southern  or  any  of 
its  subsidiaries),  short-term  Invest- 
ments, and  Investments  In  certain 
commingled  trust  funds;  (3)  Fixed 
Income  Fund— consisting  of  direct  ob- 
ligations of  the  U.S.  Government  and 
its  agencies,  corporate  bonds,  deben- 
tures, notes,  certificates  of  Indebted- 
ness, evidences  of  Indebtedness  of 
Southern  or  Its  subsidiaries  or  affili- 
ates, savings  account  deposits,  and  in- 
vestments in  certain  commingled  trust 
funds.  All  employing  company  contri- 
butions are  Invested  In  the  Company 
Stock  Fund. 

An  employee  Is  eligible  to  participate 
in  the  Savings  Plan  If:  (a)  he  Is  at  least 
21  years  of  age.  amd  (b)  he  has  com- 
pleted at  least  1  year  of  service  (In 
which  he  has  completed  at  least  1.000 
hours  of  service)  with  one  or  more 
Southern  subsidiaries.  Any  employee 
represented  by  a  collective  bargaining 
agent  may  not  participate  in  the  Sav- 
ings Plan  unless  the  representatives  of 
his  bargaining  unit  and  the  employing 
company  mutually  agree  to  participa- 
tion In  the  Savings  Plan  by  members 
of  the  bargaining  unit. 

The  amount  of  an  employee's  contri- 
butions may  be  changed  by  the  em- 
ployee if  the  employee  gives  at  least  60 
days  notice  of  such  change.  By  deliver- 
ing at  least  30  days  prior  notice,  an 
employee  may  voluntarily  suspend  the 
making  of  contributions  for  a  period 
of  not  less  than  6  months.  The  mem- 
ber's direction  as  to  the  fund  or  funds 
in  which  his  contributions  are  to  be  in- 
vested will  continue  In  effect  until 
changed  by  the  member,  and  the 
member  may  change  such  Investment 
direction  once  In  each  year. 

A  separate  account  Is  established  for 
each  member,  and  each  member  Is  fur- 
nished a  statement  of  his  account  an- 
nually and  upon  any  distribution  or 
withdrawal.  The  amount  to  the  credit 
of  a  member's  account  attributable  to 
his  own  contributions  Is  fully  vested  In 
the  member  at  all  times.  Amounts  at- 
tributable to  employing  company  con- 
tributions are  fully  vested  in  the 
member  upon  his  death  or  retirement 
pursuant  to  the  pension  plan  of  his 
employing  company.  Prior  to  those 
events,  the  amount  to  the  credit  of  a 
member's  account  attributable  to  em- 
plojring     company     contributions     Is 
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vested  In  the  member  In  accordance 
with  a  schedule  which  begins  with  a  50 
percent  vesting  after  5  years  of  service 
and  Increases  by  5  percent  with  each 
year  of  service  thereafter  untU.  after 
15  years  of  service,  these  amounts  are 
fully  vested.  Any  amounts  not  vested 
upon  a  member's  termination  of  em- 
ployment are  forfeited  and  will  be  ap- 
plied as  a  credit  to  reduce  subsequent 
contributions  of  the  employing  compa- 
ny. 

While  remaining  in  employment,  a 
member  may.  upon  giving  60  days 
prior  written  notice  to  his  employing 
company,  withdraw  all  or  certain  por- 
tions of  the  amount  to  his  credit,  but. 
If  such  withdrawal  Is  made  other  than 
under  circumstances  which  the  Sav- 
ings Plan  Committee  determines  to 
constitute  a  financial  emergency  in 
the  affairs  of  the  member,  the  mem- 
ber's contributions  and  those  of  his 
employing  company  will  be  suspended 
for  certain  periods  of  time  as  provided 
by  the  Savings  Plan. 

The  tnistee  will  vote  the  shares  of 
common  stock  of  Southern  held  by  It 
in  accordance  with  written  directions 
received  from  the  Individual  members 
on  whose  behalf  such  shares  are  held 
and  will  not  vote  any  such  shares  for 
which  voting  Instructions  are  not  re- 
ceived. The  Trustee  has  the  authority 
to  vote  all  other  securities  in  Its  discre- 
tion. No  certificate  or  document  evi- 
dencing participation  In  the  Savings 
Plan  Is  issued. 

Brokerage  fees,  commissions,  trans- 
fer taxes,  and  other  expenses  Incident 
to  the  purchase  or  sale  of  securities  by 
the  Trustee  are  deemed  to  be  a  part  of 
the  cost  of  such  securities  or  deducted 
In  computing  the  proceeds  therefrom, 
as  the  case  may  be,  and  shall  be  paid 
from  the  trust  fund.  Any  transfer 
taxes  In  connection  with  the  distribu- 
tion of  Southern  common  stock  to 
members  or  their  beneficiaries  will  be 
borne  by  the  accounts  of  the  members 
as  the  Savings  Plan  Committee  shall 
determine.  Taxes,  if  any,  payable  with 
respect  to  the  assets  or  income  of  the 
fund  will  be  charged  against  the  ac- 
counts of  members.  Other  expenses  of 
administering  the  Savings  Plan  will  be 
paid  by  Southern  Co.  Services,  Inc.. 
subject  to  reimbursement  by  the  other 
employing  companies  of  their  propor- 
tionate shares  of  such  expenses. 

The  Board  of  Directors  of  Southern 
Co.  Services.  Inc..  has  the  right  to 
amend  or  terminate  the  Savings  Plan 
In  whole  or  In  part.  Any  employing 
company  may.  by  action  of  Its  board  of 
directors  and  approval  by  the  Board  of 
Directors  of  Southern  Co.  Services. 
Inc..  suspend  or  terminate  the  making 
of  contributions  of  members  In  the 
employ  of  such  employing  company 
and  of  contributions  by  such  employ- 
ing company.  In  the  event  of  termina- 
tion or  partial  termination  or  upon 
complete  discontinuance  of  contribu- 


tions under  the  Savings  Plan  by  all 
emplosrlng  companies  or  by  any  one 
employing  company,  the  amount  to 
the  credit  of  the  accounts  of  each 
member  whose  employing  company 
shaU  be  affected  by  such  termination 
or  discontinuance  shall  become  non- 
forfeitable and  will  be  distributed  to 
the  member  as  soon  as  practicable 
after  such  termination  or  discontinu- 
ance. 

Investment  purchases  by  the  Trust- 
ee for  the  funds  may  be  made  either 
on  the  open  market  or  by  private  pur- 
chase, provided  that  no  private  pur- 
chase may  be  made  of  common  stock 
of  Southern  at  a  price  greater  than 
the  last  sale  price  or  current  Indepen- 
dent bid  price,  whichever  Is  higher,  for 
such  stock  on  the  New  York  Stock  Ex- 
change, plus  an  amount  equal  to  the 
commission  payable  In  a  stock  ex- 
change transaction  If  such  private  pur- 
chase is  not  made  from  Southern.  The 
Tnistee  may  purchase  common  stock 
of  Southern  directly  from  Southern 
imder  the  Dividend  Plan  or  \mder  any 
other  similar  plan  made  available  to 
all  holders  of  record  of  shares  of 
common  stock  of  Southern,  at  the  pur- 
chase price  provided  for  In  such  plan. 
A  statement  of  the  fees  and  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  transaction  wHl  be 
filed  by  amendment.  It  Is  stated  that 
no  state  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
April  4.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the   filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary,    Securities    and 
Exchange    Commission,    Washington, 
D.C.   20549.  A  copy  of  such  request 
should  be  served  personally  or  by  paail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the   request.   At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  general  rules 
and    regulations    promulgated    under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  r\iles  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  Issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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Issued    In    Washington, 
March  10. 1978. 


Nonas 

D.C,  on  2.  This  condition  of  below  specifica- 
tion waU  thickness  may  be  due  to 
grinding    that    may    have    been    per- 


4.  Redelegation.  (a)  The  authority  in 
paragraph  3a  above  may  be  redelegat- 
ed  to  Regulatory  Enforcement  person- 


I    f 


For  the  Commission,  by  the  Dillon 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Obqroe  a.  Fttzsimmons, 
,.  I   j  I     '  \  Secretary. 

flFR  Doc.  78-7i22  PBed  3-17-78;  8:45  am] 

•■i  

[8010-01] 

[Release  No.  10153;  811-824;  811-880] 

WCSTERN  INDUSTRIAL  SHARES,  INC  AND 
WESHRN  FUND  PLAN  FOR  WESTERN  INDUS- 
TRIAL SHARES 

NoHm  of  nnn9  of  Appliccrtiens  for  Or4«rt  Pur- 
suant to  Soctien  8(f)  of  tho  Act  Dociaring 
Thot  Applicant*  Havo  Cootod  To  8o  Invott- 

.1  •wnl  ComponioB 

\  March  10. 1978. 

Notice  is  hereby  given.  That  Western 
Industrial  Shares.  Inc.  ("Fund").  780 
East  South  Temple  Street.  Salt  Lake 
City,  Utah  84102.  an  open-end,  diversi- 
fied management  Investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  and  Western 
Fund  Plan  for  Western  Industrial 
Shares  ("Plan"),  a  unit  investment 
trust  registered  under  the  Act,  have 
filed  applications  on  May  7,  1976,  and 
October  4,  1976,  respectively,  and 
amendments  thereto  on  November  7, 
1977.  and  February  13,  1978.  pursuant 
to  section  8(f)  of  the  Act  for  orders  of 
the  Commission  declaring  that  each 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  In  the  Act. 
All  Interested  persons  are  referred  to 
the  applications  on  file  with  the  Com- 
mission for  statements  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

The  F^ind  was  incorporated  imder 
the  laws  of  the  State  of  Nevada  on 
May  20.  1958,  and  registered  under  the 
Act  on  July  14,  1958.  The  Plan  was  or- 
ganized for  the  accumulation  of  shares 
of  the  Fund  through  periodic  pay- 
ments over  a  12  year  period  and  regis- 
tered imder  the  Act  on  May  4.  1959. 
The  Plan's  original  sponsor,  Invest- 
ment Management  Corporation,  made 
no  sales  of  Its  periodic  payment  plan 
("Plans")  after  March  1.  1972. 

The  F*und's  application  states  that 
at  a  special  meeting  of  its  sharehold- 
ers, held  on  March  29.  1976,  a  resolu- 
tion was  adopted  approving  an  Agree- 
ment and  Plan  of  Reorganization 
("Agreement")  which  provided,  among 
other  things,  for  the  acquisition  by 
Foursquare  Fund,  Inc.  ("Foursquare") 
of  substantially  all  of  the  Fund's 
assets  In  exchange  for  shares  of  cap- 
ital stock  of  Foursquare,  the  distribu- 
tion of  such  shares  to  the  F\md's 
shareholders  and  the  Fund's  subse- 
quent dissolution.  Foursquare,  orga- 
nized in  1961  under  the  laws  of  Massa- 
chusetts, is  an  open-end.  diversified 
management  Investment  company  reg- 
istered under  the  Act. 


NOTICES 

On  April  14,  1976,  the  transactions 
contemplated  by  the  Agreement  were 
consvuiunated.  On  May  5,  1976,  a  certi- 
ficate of  dissolution  of  the  Fund  was 
issued  by  the  Secretary  of  the  State  of 
Nevada.  Since  Foursquare  does  not 
distribute  its  shares  pursuant  to  a  pe- 
riodic payment  plan,  the  Plans  were 
terminated  and  the  Plan's  separate  ex- 
istence ceased  simultaneously  with  the 
closing  of  the  aforementioned  transac- 
tion between  the  Fund  and  Four- 
square. As  a  result  of  these  transac- 
tions all  former  holders  of  the  Plans 
who.  have  not  subsequently  redeemed 
are  shareholders  of  Foursquare. 

In  addition.  It  is  stated  that  at  the 
time  of  the  filing  of  the  P^md's  appli- 
cation, it  no  longer  had  either  share- 
holders or  assets,  other  than  $8,037.29 
retained  to  defray  the  Fluid's  remain- 
ing liabilities  and  its  costs  of  liquida- 
tion. Further,  the  Plan's  application 
represents  that,  to  the  extent  Four- 
square has  been  unable  to  locate  plan- 
holders  of  the  Plan  (approximately  10 
accounts).  Foursquare  has  continued 
to  maintain  such  shareholder  ac- 
counts; cash  distributions  paid  with  re- 
spect to  these  accounts  have  been  re- 
tained In  a  bank  account  at  Fours- 
quare's transfer  agent.  Any  amounts 
so  retained  will  be  distributed  to  the 
appropriate  shareholders  when  and  M 
such  shareholders  are  located,  subject 
to  applicable  state  escheat  laws.  Also, 
certain  of  the  Plan's  sales  charges,  or 
fees,  were  made  payable  to  Investment 
Management  Corporation,  which  man- 
aged the  Plan's  affairs  until  on  or 
about  March  31.  1975.  Since  that  time, 
the  Plan  was  managed  internally,  and 
aU  fees  subsequently  collected  were 
used  in  defraying  expenses  of  the 
Plan's  business  operations  and  the 
final  winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides  in 
part  that  whenever  the  Commission, 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
April  3,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
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attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
niles  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

r,  George  A.  Fttzsimmons, 

•ill  Secretary. 

tFR  Doc.  78-7223  Piled  3-17-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fod«ral  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SFEOAL  COMMITTEE  134— 
GENERAL  PURPOSE  ELECTRONIC  TEST 
EQUIPiMENT 

IjJH  t         "      Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen- 
eral Purpose  Electronic  Test  Equip- 
ment to  be  held  April  13,  1978,  Confer- 
ence Room  9W67.  National  Center  No. 
1,  Naval  Electronic  Systems  Com- 
mand. 2511  Jefferson  Davis  Highway, 
Arlington,  Va.  commencing  at  8:30 
a.m.  The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
RemarlLs;  (2)  Approval  of  Minutes  of 
First  Meeting  held  December  13-14, 
1977;  (3)  Discussion  of  Committee  Of- 
ficers, Nominations  and  Continuity; 
(4)  Report  on  Use  of  Government 
Specifications  for  Commercial  P»rod- 
ucts;  (5)  Identification  and  Definition 
of  Problem  Areas;  (6)  Working  Group 
Meetings  to  Treat  Identified  F>roblem 
Areas;  and  (7)  Committee  Discussion 
of  Working  Group  Activities. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006,  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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slfied  Importations  of  men's  and  boys' 
cotton  suits,  not  knit,  according  to  the 
tariff    provisions    for    each    separate 


NOTICES 


cotton,  not  knit.  It  was  the  Intent  of 
Congress  to  have  the  latter  classified 
as  separate  components  and  not  as  en- 
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parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
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Issued    In    Washington.    D.C..    on 
March  10. 1978. 

Kahl  F.  Buhach. 

Designated  Officer. 

tFR  Doc.  78-7174  PUed  3-17-78;  8:46  am] 


[4910-60]  I 

jXUtafloU  TrontpdrtwHow  I 

SKOnCATION  DOT-3T  CYUNDHIS 

rr«cMi«<ofiary  Notk*  t*  Shipper*  and  Cwrlcrs 
Supr— ding  Notic*  of  AAorch  6,  1971 

On  February  28,  1978.  the  Director, 
Office  of  Hazardous  Materials  Oper- 
ations (OHMO),  Materials  Transporta- 
tion Bxireau,  issued  a  Precautionary 
Notice  to  Shippers  and  Carriers  of 
Specification  DOT-3T  Cylinders, 
which  was  published  in  the  Federal 
Register  on  March  6,  1978  (43  FR 
9211.  FR  Doc.  78-5633).  In  that  Notice, 
the  OHMO  pointed  out  inspections 
using  ultrasonic  testing  and  other 
means  revealed  that  several  3T  cylin- 
ders marked  with  service  pressxires 
above  2400  psig  had  sidewall  thick- 
nesses less  than  prescribed  in  9  178.45- 
7  for  the  service  pressure  marked  on 
the  cylinder.  As  a  restilt  of  several  in- 
quiries concerning  the  purpose  and 
intent  of  that  Notice,  the  OHMO  has 
determined  that  certain  points  raised 
in  that  Notice  should  be  clarified. 

In  calling  to  the  attention  of  ship- 
pers and  carriers  of  3T  cylinders  a  po- 
tentially unsafe  condition  resulting 
from  waU  thicknesses  below  those  au- 
thorized for  marked  service  pressures, 
the  OHMO  did  not  intend  that  each 
3T  cylinder  should  immediately  be  re- 
moved from  service  and  be  retested. 
Since  ongoing  inspections  of  certain 
3T  cylinders  had  indicated  a  potential- 
ly unsafe  condition,  it  was  the  respon- 
sibility of  the  OHMO  to  bring  this  in- 
formation to  the  attention  of  shippers 
and  carriers.  Because  the  information 
upon  which  the  Notice  was  based  was 
in  the  nature  of  preliminary  findings, 
a  conclusive  determination  has  not 
been  established  with  respect  to  the 
extent  of  any  unsafe  condition  that 
may  exist.  Consequently,  the  OHMO 
issued  a  notice  to  caution  of  the  poten- 
tially unsafe  condition,  rather  than 
employ  the  emergency  actions  autho- 
rized luider  the  Hazardous  Materials 
Transportation  Act  (49  UJS.C. 
1810(b)). 

In  consideration  of  the  foregoing, 
shippers  and  carriers  of  Specification 
DOT-3T  cylinders  should  be  aware  of 
the  following: 

1.  Information  developed  by  the 
OHMO  as  the  result  of  inspections  of 
certain  3T  cylinders  indicate  tht  some 
3T  cylinders  currently  in  service  may 
have  wall  thicluiesses  below  the  mini- 
mum prescribed  in  5  178.45  of  the  Haz- 
ardous Materials  Regulations  for  the 
service  press\u-e  marked  on  the  cylin- 
der. 
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2.  This  condition  of  below  speclflca- 
tion  wall  thickness  may  be  due  to 
grinding  that  may  have  been  per- 
formed on  the  cylinder. 

3.  Shippers  using  3T  cylinders  are  re- 
sponsible for  the  continuing  assurance 
that  the  minimum  wall  thickness  Is 
adequate  for  the  pressiu^  to  which  the 
cylinders  are  charged. 

This  Notice  supersedes  and  rescinds 
the  Precautionary  Notice  to  Shippers 
and  Carriers  published  by  the  OI040 
on  March  6.  1978 

(49  U.S.C.  1801  et  seq.;  49  CFR  1.53(e).) 

Issued  in  Washington.  D.C..  on 
March  16,  1978. 

A.W.  Grblla. 
Acting  Director,  Office  of 
Hcusardous  Materials  Operations. 
[PR  Doc  78-7388  PUed  3-17-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

lurvaw  of  Akoliol,  Tobacco  and  RroanM 

[Notice  No.  78-320:  Reference:  ATP  O 
1100.84] 

ASSISTANT  OKfCTOI  (REOULATOtY  EN- 
rotCEMBIT)  Of  AUTNOtlTIES  Of  THE  M- 
RECTOt  M  iXKMTATKM  Of  UQUOtS 

DolagoHon  of  AiUfcoHty  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  part 
252,  to  the  Assistant  Director  (Regula- 
tory Enforcement)  and  permits  redele- 
gatlon  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  is  the  final  au- 
thority for  prescribing  ATF  forms  and 
for  approval  of  formulas  submitted  on 
ATP  Forms  27-B  Supplemental,  For- 
mula and  Process  for  Rectified  Prod- 
ucts. It  has  been  administratively  de- 
termined that  these  authorities  now 
vested  in  the  Director  by  regulations 
in  27  CFR  part  252.  Exportation  of  Li- 
quors, belong  at  and  should  be  dele- 
gated to  a  lower  organizational  level. 

3.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  F^earms,  by 
Treasm-y  Department  Order  No.  221, 
dated  June  6,  1972.  and  by  26  CFR 
301.7701-9,  there  Ls  hereby  delegated 
to  the  Assistant  Director  (Regulatory 
Etaforeement)  the  authority  to  take 
final  action  on  the  following  matters 
relating  to  27  CFR  part  252.  Exporta- 
tion of  Liquors: 

(a)  To  prescribe  all  ATF  forms  re- 
qulred  by  regulations,  under  27  CFR 
252.2. 

(b)  To  receive  and  to  approve  formu- 
las on  ATF  F  27-B  Supplemental,  For- 
mula and  Process  for  Rectified  Prod- 
ucts, for  the  establishment  of  standard 
export  drawback  rates,  under  27  CFR 
252.173. 


4.  Redelegation.  (a)  The  authority  in 
paragraph  3a  above  may  be  redelegat- 
ed  to  Regulatory  Enforcement  person- 
nel in  Bureau  Headquarters  not  lower 
than  the  position  of  branch  chief. 

(b)  The  authority  in  paragraph  3b 
above  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi- 
tion of  ATF  specialist  (OS-11). 

Effective  date.  This  order  becomes 
effective  on  March  9,  1978. 

Signed:  March  9, 1978. 

Rex  D.  Davis. 
Director. 

[PR  Doc.  78-7177  PUed  3-17-78;  8:45  am] 


[4810-22] 

OntoM*  Sorvtco 

[T.D.  78-93:  520265/040518] 

MErrS  OR  ROYS'  COnON  SUITS,  NOT  KMT 

Oioajo  of  ProcHco  Rofording  tho  Tariff 

VMSSiflMlfflMI 

AGENCry:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury 

ACTION:  Notice, 

SUMMARY:  This  document  an- 
nounces that  the  Customs  Service  is 
changing  the  current  uniform  and  es- 
tablished practice  of  classifying  men's 
and  boys'  cotton  suits,  not  knit,  ac- 
cording to  separate  components  rather 
than  as  entireties.  That  practice  con- 
flicts with  the  principles  announced  in 
a  recent  Customs  Court  decision  and 
with  the  uniform  practice  of  classify- 
ing all  other  men's  and  boys'  suits  and 
all  women's  and  girls'  suits  as  entire- 
ties. Therefore,  effective  June  27, 
1978,  it  will  be  Customs  practice  to 
classify  men's  and  boys'  cotton  suits, 
not  knit,  as  entireties. 

EFFECTIVE  DATE:  90  days  after 
publication  in  the  Customs  Bulletin 
which  will  take  place  on  March  29. 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Philip  L.  Robins,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229.  202-566- 
5865. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUin) 

On  January  13,  1978,  a  notice  of  a 
proposal  to  change  the  Customs  uni- 
form and  established  practice  of  classi- 
fying men's  and  boys'  cotton  suits,  not 
knit,  according  to  separate  compo- 
nents rather  than  as  entireties,  was 
published  In  the  Federal  Register  (43 
FR  2028). 

Under  a  uniform  and  established 
practice,  the  Ciistoms  Service  has  clas- 


sified importations  of  men's  and  boys' 
cotton  suits,  not  knit,  according  to  the 
tariff  provisions  for  each  separate 
component,  rather  than  classifying 
the  suits  as  entireties.  However,  impor- 
tations of  all  other  men's  and  boys' 
suits  and  importations  of  all  women's 
and  girls'  suits  are  uniformly  classified 
as  entireties. 

The  United  States  CTustoms  Court,  in 
"J.  C.  Penney  Purchasing  Corp.  v. 
United  States,"  CD.  4671  (1976),  held 
that  certain  women's  wearing  apparel 
sets  are  classifiable  as  entireties  for 
tariff  purposes.  The  court  noted  that 
the  clothing  sets  were  designed,  pur- 
chased, imported,  and  invoiced  as  a 
unit.  The  component  pieces  of  each 
set  were  coordinated  or  matched  as  to 
color  and  size,  and  always  were  adver- 
tised and  sold  as  sets.  The  description 
of  these  sets  appears  to  describe,  for 
the  purpose  of  classification  as  entire- 
ties, men's  and  boys'  cotton  suits,  not 
knit. 

In  view  of  the  decision  in  "J,  C. 
Penney  Purchasing  Corp."  and  the 
uniform  practice  of  classifying  all 
other  suits  of  clothing  as  entireties, 
the  practice  of  classifying  men's  and 
boys'  cotton  suits,  not  knit,  according 
to  the  tariff  provisions  for  each  sepa- 
rate component  is  clearly  wrong.  The 
Customs  Service  Is  now  changing  this 
practice. 

Doctrine  or  Entireties 

For  tariff  classification  purposes, 
the  (Customs  Service  considers  certain 
articles  as  "entireties"  even  though 
the  articles  consist  of  several  compo- 
nents for  which  there  are  separate 
provisions  in  the  Tariff  Schedules  of 
the  United  SUtes.  If  such  an  article  is 
considered  an  entirety,  the  article 
(consisting  of  several  components)  is 
assessed  duty  at  the  time  of  importa- 
tion as  one  complete  article  under  the 
appropriate  tariff  classification. 

In  general,  an  article  consisting  of 
several  components  may  be  considered 
an  entirety  if  all  the  components  are 
imported  together,  designed  for  use  to- 
gether, and  marketed  as  a  unit,  and  if 
the  article  has  a  use  or  character  dif- 
ferent from  that  of  the  components  as 
separate  items.  The  fact  that  the  com- 
ponents have  commercial  value  as  sep- 
arate Items  does  not  preclude  the  ap- 
plication of  the  doctrine  of  entireties. 

11  Discussion  op  Comments 

Interested  parties  were  given  until 
February  13.  1978,  to  submit  data, 
views,  or  argvunents  with  respect  to 
the  proposal.  Two  comments  were  re- 
ceived in  response  to  the  notice. 

Both  commenters  were  of  the  opin- 
ion that,  since  there  are  provisions  for 
articles  such  as  men's  or  boys'  suits  of 
wool,  not  knit  (items  380.63  (statistical 
suffix  50)  and  380.66  (statistical  suffix 
61-54),  TSUS),  and  there  Is  no  similar 
provision  for  men's  and  boys'  suits,  of 
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cotton,  not  knit.  It  was  the  Intent  of 
Congress  to  have  the  latter  classified 
as  separate  com];>onents  and  not  as  en- 
tireties. It  Is  the  position  of  the  (Cus- 
toms Service  that  there  was  no  such 
Congressional  intent  since  these  statis- 
tical suffixes  or  "break-outs"  are  cre- 
ated by  administrative,  and  not  Con- 
gressional action. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Sanford  J.  Fames,  Regula- 
tions and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rul- 
ings, U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  and  the  Department 
of  the  Treasury  participated  in  devel- 
oping the  docimient,  both  on  matters 
of  substance  and  style. 

•   Change  op  Practice  '      !       ' 

The  Customs  Service  is  changing  its 
practice  of  classif  j^ing  men's  and  boys' 
cotton  suits,  not  knit,  according  to  the 
separate  components  because  there  Is 
an  apparent  Inconsistency  between 
this  practice  and  the  principles  an- 
nounced by  the  court  in  J.  C.  Penney 
Purchasing  Corp.  The  Customs  Ser- 
vice will  now  classify  men's  and  boys' 
cotton  suits,  not  knit,  as  entireties. 
This  action  is  in  accordance  with  the 
practice  by  which  all  other  men's  and 
boys'  suits  and  all  women's  and  girls' 
suits  are  classified. 

This  change  shall  be  effective  as  to 
merchandise  entered  for  consumption 
or  withdrawn  from  warehouse  for  con- 
sumption on  or  after  90  days  from  the 
date  of  publication  of  this  notice  in 
the  Customs  bulletin.  i        |  . 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  March  14, 1978. 

Bette  B.  Anderson,         I ! 
Under  Secretary  of  the  Treasury. 
(FR  Doc.  78-7343  Filed  3-17-78:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  613] 
ASSIGNMENT  OF  HEARINGS 
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March  14,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 

I  i      !  I'l.  r 
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parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC-P-13163.  R.  C.  Van  Lines,  Inc.-Pur- 
chase— Trana-World  Movers.  Inc.,  Trans- 
port Clearing  of  Colorado,  Inc.,  Successor 
In  Interest  and  MC  128155  (Sub-No.  6),  R. 
C.  Van  Lines,  Inc.,  now  assigned  April  11. 
1978,  at  Denver,  CX),  will  be  held  in  the 
OSHRC-Courtroom,  Suite  1718,  1050  17th 
Street. 

MC  115904  (Sub-No.  81),  Grover  Truckine; 
Co.,  now  assigned  April  17,  1978,  at 
Denver,  CO,  will  be  held  in  the  OSHRC- 
Courtroom,  Suite  1718, 1050  17th  Street. 

MC  57697  (SMb-No.  11).  Lester  Smith  Truck- 
ing, Inc.,  now  assigned  April  19,  1978,  at 
Denver.  CO,  will  be  held  in  the  OSHRC- 
Courtroom,  Suite  1718,  1050  17th  Street. 

MC  141804  (SUb-No.  44),  Western  Express, 
division  of  Interstate  Rental,  Inc.,  now  as- 
signed April  24,  1978,  at  San  Francisco, 
CA,  will  be  held  in  Room  510,  211  Main 
Street. 

No.  MC  140833,  Glenngarry  Transport  Ltd., 
now  being  assigned  May  15,  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

No.  MC  121644  (Sub-No.  23),  G.  A.  Homady, 
Cecil  M.  Homady,  and  B.  C.  Homady, 
d.b.a.  Homady  Bros.  Truck  Line,  now 
being  assigned  for  continued  hearing  on 
April  11,  1978,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

No.  36500.  Burt  M.  Gifford.  et  al.  v.  Ringsby 
Truck  Lines,  Inc.,  and  No.  36613,  Bob  E. 
Courtney,  et  al.  v.  Ringsby  Truck  Lines, 
Inc.,  is  assigned  for  hearing  April  5,  1978, 
at  Boise,  ID,  and  will  be  held  at  Bankrupt- 
cy Courtroom,  206  U.S.  Post  Office  and 
Federal  BuUding  North.  8th  and  Bannock 
Street. 

No.  MC  95878  (Sub-No.  204),  Anderson 
Trucking  Service,  Ind.,  is  assigned  for 
hearing  April  10,  1978.  at  Seattle,  WA,  and 
will  be  held  at  Room  370.  Federal  Build- 
ing, 915  Second  Avenue. 

No.  MC  854656  (Sub-No.  62),  West  Nebraska 
Express,  Inc.,  is  assigned  for  hearing  April 
5,  1978,  at  Denver)  CO,  and  will  be  held  at 
Division  2,  U.S.  Court  of  Appeals,  1961 
Stout  Street. 

No.  MC  43867  (Sub-No.  37),  A.  Leander 
McAlister  Trucking  Co.,  is  assigned  for 
hearing  April  24,  1978.  at  Omaha,  NE,  and 
will  be  held  at  Room  616,  Union  Pacific 
Plaza.  110  North  14th  Street,  14th  and 
Dodge. 
No.  MC  118159  (Sub-No.  217),  National  Re- 
frigerated Transport,  Inc.,  is  now  assigned 
for  hearing  May  1,  1978,  at  Omaha,  NE. 
and  will  be  held  at  Room  616,  Union  Pa- 
cific Plaza,  110  North  14th  Street,  14th 
and  Dodge. 
No.  MC  124947  (Sub-No.  70),  Machinery 
Transports,  Inc.,  is  now  assigned  for  hear- 
ing May  4.  1978,  at  Omaha.  NE,  and  will 
be  held  at  Room  616,  Union  Pacific  Plaza, 
110  North  14th  Street,  14th  and  Dodge. 
No.   MC   134922  (Sub-No.   239),  B.  J.   Mc- 

Adams,  Inc.,  is  now  assigned  for  hearing 

May  5,  1978,  at  Omaha.  NE,  and  wUl  be 

held  at  Room  616,  Union  Pacific  Plaza, 
110  North  14th  Street,  14th  and  Dodge. 
No.  MC  110563  (Sub-No.  202),  Coldway  Pood 

Express,  Inc.,  is  assigned  for  hearing  May 

2,  1978.  at  Omaha,  NE,  and  will  be  held  at 

Room   616,   Union   Pacific  Building,    110 

North  14th  Street,  14th  and  Dodge. 
No.  MC  124211  (Sub-No.  303),  Hilt  Truck 

Line,  Inc..  is  assigned  for  hearing  May  3, 
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1978.  at  Omaha.  NS.  and  will  be  held  at 
Room   61S.   Union   Pacific   Building,    110 
North  14th  Street,  14th  and  Dodge. 
No.  MC  107839  (Sub-No.  173),  Denver- Albu- 
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No.  MP-F-13067.  Roadway  Express.  Inc.—  No.  MC  73165  (Sub-No.  414).  Eagle  Motor 

Control    and    Merger— Western    Gillette.  Lines.  Inc.  is  assigned  for  hearing  April 

Inc.,     and     MC-P-13156,     Arkansas-Best  25,  1978.  at  Atlanta.  GA.  and  will  be  held 

Freight  System.  Inc.,  Purchase  (Portion)—  at  Room  30S,  1252  West  Peachtree  Street 


vice.  Inc.,  are  now  assigned  for  hearing 
April  26.  1978  (6  days),  at  the  offices  of 
the    Intentate    Commerce    Commission, 
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weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
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1978.  at  Omatuk  NE.  and  will  be  held  at 
Room  616.  Union  Pacific  Building,  110 
North  14th  Street.  14th  and  Dodge. 

No.  MC  107839  (Sub- No.  173),  Denver- Albu- 
querque Motor  Transport,  Inc..  et  al.  and 
No.  MC  111375  (Sub-No.  85),  Ptrkle  Re- 
frigerated Freight  Lines.  Inc.,  and  MC 
112822  (Sub-No.  426),  Bray  Lines.  Inc.  and 
No.  MC  113678  (Sub-No.  669).  Curtis,  Inc., 
and  No.  MC  115826  (Sub-No.  368).  J. 
Digby,  Inc.  and  No.  MC  129387  (Sub-No. 
31),  Payne  Transportation.  Inc..  No,  MC 
134286  (Sub-No.  26),  Illinl  Express,  Inc., 
and  No.  MC  138018  (Sub-No.  36).  Refriger- 
ated Foods,  Inc.  and  No.  MC  140024  (Sub- 
No.  73).  J.  B.  Montgomery,  Inc.  is  as- 
signed for  hearing  April  37,  1978.  at 
Denver.  CO.  and  will  be  held  at  Division  2, 
U.S.  Court  of  Appeals.  1961  Stout  Street. 

No.  MC  2«82S  (Sub-No.  18),  Andrews  Van 
Lines.  Inc.,  now  assigned  AprU  12,  1978,  at 
Omaha,  NE,  aill  be  held  in  Room  616, 
Union  Pacific  Plaza.  110  North  14th  Street 
(14th  and  Dodge). 

MC-P-13219.  DoddB  Truck  Line,  Inc.— Pur- 
chase—Bennett  Truck  Line,  Inc.;  MC-F- 
13305,  Preightways  Express.  Inc.  v.  Dodds 
Truck  Luie.  Inc..  et  al.  and  MC  79434.  Ben- 
nett Truck  Line.  Inc.,  now  assigned  for 
continued  hearing  April  6,  1978,  at  Little 
Rock,  AR.  wiU  be  held  in  Room  3406,  Fed- 
eral Office  BuUding.  700  West  Capitol. 

No.  MC  108473  (Sub-No.  39),  St.  Johnabury 
Trucking  Co.,  Inc..  now  being  assigned  for 
Prehearing  Conference  on  April  10.  1978, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

Na  MC  2900  (Sub-No.  293),  Ryder  Truck 
Lines,  Inc..  is  assigned  for  hearing  April 
11,  1978,  at  Atlanta.  GA,  and  will  be  held 
at  Room  305.  1252  West  Peacbtree  Street 
NW. 

No.  MC  117565  (Sut^No.  97).  Motor  Service 
Co..  Inc.,  is  assigned  for  hearing  April  10, 
1978,  at  Columbus.  OH,  and  will  be  held  at 
Room  235,  Federal  Building.  85  Marconi 
Boulevard. 

No.  MC  96922  (Sub-No.  4),  Highway  Pipe- 
line Trucking  Co..  and  No.  MC  115841 
(Sub-No.  538).  Colonial  Refrigerated 
Transportation.  Inc..  is  assigned  for  hear- 
ing AprU  17,  1978,  at  Dallas.  TK.  and  wUl 
be  held  at  Room  5A15-17,  Federal  Build- 
ing, 1100  {^jmmerce  Street. 

MC  124211  (Sub-No.  308).  Hilt  Truck  line. 
Inc..  now  assigned  April  10,  1978,  at 
Omaha.  NE.  wUl  be  held  in  Room  616. 
Union  Pacific  Plaza.  110  North  14th  Street 
(14th  and  Dodge). 

MC  119792  (Sub^No.  66),  Chicago  Southern 
Transportation  Co..  now  assigned  April  25, 
1978,  at  Tampa,  PL,  will  be  held  in  the 
U.S.  Post  Office  Building,  415  Zack  Street. 

MC  113388  (Sub-No.  121),  Lester  C.  Newton 
Tnicking  Co.,  Inc.,  now  assigned  April  26, 
1978,  at  Tampa,  FL.  will  be  held  in  the 
U.S.  Post  Office  Building.  415  Zack  Street. 

AB  55  (Sub- No.  13),  Seaboard  Coast  Line 
Railroad  Co.  At>andonment  Between  Arca- 
dia and  Port  Boca  Grande  in  DeSota, 
Oar  Matt.  Charlotte,  and  Lee  Counties.  PL. 
now  aaaigned  tday  1,  1978,  at  Port  Meyers, 
FL.  wUl  be  held  in  the  Main  Courtroom, 
U.S.  Courthouse.  First  Street  and  Jack- 
son. 

MC-C-9913,  American  Van  A  Storage,  Inc.. 
Tnvrallntiiin  and  Revocation  of  Certifi- 
cates, now  assigned  May  4.  1978.  at  Miami. 
FL,  WiU  be  held  in  Room  208,  Federal 
BuUding.  51  Southwest  First  Avenue. 

MC  56679  (Sub- No.  94).  Brown  Transport 
Corp.,  now  assigned  May  5,  1978,  at 
Miami.  FL.  wUl  be  held  in  Room  208.  Fed- 
eral Building,  51  Southwest  First  Avenue. 


No.  MC-F-13067.  Roadway  Express.  Inc.— 
Control  and  Merger— Western  GUlette. 
Inc.,  and  MC-F-13156.  Arkansas-Best 
Freight  System.  Inc.,  Purchase  (Portion)- 
Western  Gfflette,  Inc.,  and  MC-P-13157, 
Campbell  Sixty-Six  Express.  Inc.— Pur- 
chase ( Portion  >— Western  OiUette.  Inc. 
and  MC— F-13158.  The  Chief  Frelcbt 
Lines  Co.— Purchase  (Portion)— Western 
GUlette.  Inc.,  and  FD  38591,  The  Chief 
Freight  Lines.  Co..  and  MC-F-13159, 
Churchill  Truck  Lines.  Inc— Purchase 
(Portion)— Western  GUlette,  Inc.  and  FD 
38648.  Churchill  Truck  Lines.  Inc..  and 
MC-F-13160.  Gordons  Transport,  Iim:.— 
Purchase  (Portion)- Western  GiUette, 
Inc..  and  MC-F- 13161.  Graves  Tnick  Line, 
Inc.— Purchase  (Portion)— Western  GU- 
lette, Inc.,  is  assigned  for  hearing  AprU  11. 
1978,  at  Dallas.  TX,  and  wiU  be  held  at 
Room  5A15-17.  Federal  Building,  1100 
Commerce  Street. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[FR  Doc  78-7175  FUed  3-17-78;  8:45  am] 
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[Notice  No.  6141 


ASSIGNMENT  OP  HEAIINGS 

Majich  15,  1978. 
Cases  assigned  for  hearing,  post- 
ponement. <»nceIlation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested, 

MC  125433  (Sub-No.  114),  P-B  Truck  Line 
Co..  is  now  assigned  for  hearing  April  25. 
1978  (1  day),  at  Los  Angeles,  CA.  at  a  loca- 
tion to  be  later  designated. 

MC  109397  (Sub-No.  371),  Tri-State  Motor 
Transit  Co.,  Inc.,  is  now  assigned  for  hear- 
ing AprU  28,  1978  (1  day),  at  Los  Angeles, 
CA.  at  a  location  to  be  later  designated. 

MC  143477,  Arcadian  Motor  Carriers,  is  now 
assigned  for  hearing  April  27,  1978  (2 
days),  at  Los  Angeles.  CA,  at  a  location  to 
be  later  designated. 

PF-56  (Sub-No.  7),  Superior  Fast  Freight,  is 
now  assigned  for  hearing  May  1,  1978  (2 
weeks),  at  Los  Angeles,  CA,  at  a  location 
to  be  later  designated. 

MC  44914  (Sub-No.  3).  WUlamette  Valley 
Transfer  Co.,  is  now  assigned  for  hearing 
May  1.  1978  (2  weeks),  at  Salem.  OR.  at  a 
location  to  be  later  designated. 

No.  AB  68  (Sub-No.  2).  Lake  Superior  8c  Ish- 
pemlng  Railroad  Co.  Abandonment  Be- 
tween Munislng  and  Marquette  and  Be- 
tween Lawson  and  Little  Lake  Marquette 
and  Alger  Counties,  MI,  now  being  as- 
signed for  continued  hearing  on  AprU  18, 
1978  (4  days),  at  Marquette.  MI,  at  the 
Don  H.  Bottum  University  Conference 
Center,  Northern  Michigan  Dniveraity. , 
Kaye  Avenue  Entrance. 


No.  MC  73165  (Sub-No.  414),  Eagle  Motor 
Lines.  Inc  is  assigned  for  hearing  AprU 
25,  1978,  at  Atlanta,  GA.  and  wUl  be  held 
at  Room  309,  1252  West  Peachtree  Street 
NW 

No.  MC  121654  (Sub-No.  5),  CosUl  Trans- 
port 8t  Trading  Co.,  a  corporation,  is  as- 
signed for  hearing  AprU  26,  1978.  at  Atlan- 
ta. GA.  and  wiU  be  held  at  Room  305,  1252 
West  Peachtree  Street  NW. 

No.  MC  124887  (Sub-No.  38).  Shelton  Truck- 
ing Service,  Inc.,  and  MC  134838  (Sub-No. 
17),  Southeastern  Transfer  &  Storage  Co., 
Inc..  MC  136285  (Sub-No.  26),  Southern 
Intermodal  Logistics,  Inc.,  Is  assigned  for 
hearing  April  26.  1978,  at  AtlanU,  GA, 
and  WiU  be  held  at  Room  305.  1252  West 
Peachtree  Street  NW. 

No.  MC  143358  (Sub-No.  2),  SUte  Express, 
Inc.,  is  assigned  for  hearing  May  1,  1978, 
at  Atlanta,  GA.  and  wUl  be  held  at  Room 
305.  1252  West  Peachtree  Street  NW. 

No.  MC  136285  (Sub-No.  29),  Southern  In- 
termodal Logistics,  Inc..  is  assigned  for 
hearing  May  2,  1978,  at  Atlanta.  GA,  and 
WiU  be  held  at  Room  305.  1252  West 
Peachtree  Street  NW. 

No.  MC  94350  (Sub-No.  385).  Transit  Homes. 
Inc..  is  assigned  for  hearing  May  3,  1978, 
at  Atlanta,  GA,  and  wiU  be  held  at  Room 
305,  1252  West  Peachtree  Street  NW. 

No.  MC-F-13311,  Whitfield  TransporUUon. 
Inc.— Purchase— Idaho  Falls  Transfer  it 
Storage  Co..  is  assigned  for  hearing  AprU 
18.  1978.  at  Boise,  ID.  and  wiU  be  held  at 
Bankruptcy  Court,  Room  206,  U.S.P.O. 
and  Federal  Building,  North  8th  and  Ban- 
nock Streets:  4/18-5/2  and  5/3-5/78, 
Room  395,  Federal  Office  BuUding,  550 
West  Fort  Street. 

No.  MC  108641  (Sub-No.  128),  Whitfield 
Transportation,  Inc.,  is  assigned  for  hear- 
ing April  18,  1978.  at  Boise,  ID,  and  wiU  be 
held  at  Bankruptcy  Court,  Room  206. 
U.S.P.O.  and  Federal  BuUding,  North  8th 
and  Bannock  StreeU:  4/18-5/2/78  and  5/ 
3-5,  Room  395,  Federal  Office  BuUding, 
550  West  Port  Street. 

No.  MC  143459  (Sub-No.  1).  Arrow  Pocono 
Lines,  Inc,  now  assigned  AprU  3,  1978  (1 
week),  is  canceled  and  reassigned  for  AprU 
3.  1978  (3  days),  at  New  York,  NY,  in  a 
hearing  room  to  be  later  designated  and 
continued  to  AprU  6,  1978  (2  days),  at  Ta- 
miment,  PA.  at  the  Tamlment  Resort  and 
County  Club. 

No.  MC  26396  (Sub-No.  160).  PopeUu  Truck- 
ing Co..  d.bJL  The  Waggoners,  now  being 
assigned  AprU  24. 1978  (1  day),  at  Chicago, 
ru  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  MC  120427  (Sub-No.  8),  Williams  Trans- 
fer, Inc.,  now  being  assigned  AprU  25,  1978 
(1  day),  at  Chicago.  IL.  in  a  hearing  room 
to  be  later  designated. 

No.  MC  143436  (Sub-No.  4).  Controlled  Tem- 
perature Transit,  Inc.,  now  being  assigned 
April  26.  1978  (3  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  139206  (Sub-No.  2),  P.M.S.  Transporta- 
tion, Inc.,  now  assigned  AprU  4,  1978,  at 
Washington.  DC,  is  canceled. 

MC-F- 12895,  Central  Transport,  Inc— Pur- 
chase (Portion>— Associated  Transport, 
Inc.;  MC-F- 1 2909,  Duff  Truck  Line.  Inc— 
Purchase  (Portion)— Associated  Trans- 
port. Inc.,  Thomas  J.  CahUL  Trustee  in 
Bankruptcy:  MC  14314  (Sub-No.  24),  Duff 
Truck  Line,  Inc.;  MC-F-12912,  United 
Trucking  Service,  Inc.— Purchase  (Por- 
tion)—Associated  Transport,  Inc.,  Thonas 
J.  Cahlll.  Trustee  in  Bankruptcy  and  MC 
70151  (Sub-No.  50),  United  Trucking  Ser- 
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Vioe.  Inc,  are  now  assigned  for  hearing 
AprU  36.  1978  (8  days),  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC,  with  continued  hearings 
assigned  as  foUows:  June  7,  1978  (3  days), 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DO,  Augiist  7, 
1978  (1  week),  at  Cleveland.  OH,  at  a  loca- 
tion to  be  later  designated;  August  14, 
1978  (1  week),  at  Dayton.  OH.  at  a  loca- 
tion to  be  later  designated;  and  September 
11,  1978  (3  days),  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton, DC. 

No.  MC  60014  (Sub-No.  57),  Aero  Trucking, 
Inc..  now  assigned  March  23,  1978,  at  St, 
Louis.  MO,  is  postponed  indefinitely. 

MC  114045  (Sub-No.  486).  Trans-Cold  Ex- 
press, Inc..  is  now  assigned  for  hearing 
AprU  12.  1978  (3  days),  at  New  York,  N.Y„ 
at  a  location  to  be  later  designated. 

MC  143522,  ConsoUdated  Carriers,  Inc.,  now 
being  assigned  continued  hearing  on  May 
2,  1978,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  50866  (Sub-No.  5),  Burlingame  Truck 
line.  Inc.,  now  assigned  AprU  5.  1978.  at 
Kansas  City,  MO,  wUl  be  held  in  Room 
609,  Federal  BuUding,  911  Walnut  Street. 

MC  114632  (Sub.-No.  112),  Apple  Lines,  Inc., 
now  assigned  April  10,  1978,  at  Kansas 
City,  MO.  WiU  be  held  in  Room  609,  Feder- 
al BuUding,  911  Walnut  Street. 

MC  119702  (Sub.-No.  50).  Stahly  Cartage 
Co.,  now  assigned  AprU  12.  1978,  at  St. 
Louis,  MO.  wUl  be  held  in  Room  313,  U.S. 
Court  and  Customs  House.  1114  Market 
Street. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc  78-7831  FUed  3-17-78;  8:45  ami 
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[Notice  No,  32TA] 

.MOTOI  CARRIEt  TEiMPOKARY  AUTHORITY 
APFUCATIONS 

'  Mahch  8.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  lection  210a(a)  of  the  Interstate 
Commercie  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(S)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Rikister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestaint  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  tjrpe  of  equip- 
ment it  will  make  available  for  use  in 
connection  vrlth  the  service  contem- 
plated  by   the   TA   application.   The 
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weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted,     r 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  40TA).  filed 
February  21.  1978.  Applicant:  BLACK- 
MON  TRUCKING  INC..  P.O.  Box  186, 
Somers.  WI  53171.  Applicant's  repre- 
sentative: Fred  H.  Flgge  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers  and  contain- 
er parts,  from  Oconomcrwoc  and 
Waupun.  WI,  to  Cincinnati.  OH.  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Carnation  Co.,  39526  Marlts 
road,  P.O.  Box  87,  Oconomowoc,  WI 
53066  (Robert  H.  Kessenich).  Send 
protests  to:  Mrs.  Gail  Daugherty, 
transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  MUwaukee.  WI 
53202. 

No.  MC  41404  (Sub-No,  138TA),  fUed 
February  1,  1978,  Applicant:  ARGK)- 
COLLIER  TRUCK  LINES  CORP,. 
P.O.  Box  440,  Fulton  Highway. 
Martin.  TN  38237.  Applicant's  repre- 
sentative: Mr.  Mark  L.  Home,  P.O. 
Box  440,  Fulton  Highway,  Martin,  TN 
38237,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs,  for  human  consumption,  in 
mechanically  refrigerated  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Kraft, 
Inc.  at  Decatur.  GA,  to  points  in  AL, 
MS,  and  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Kraft,  Inc., 
500  Peshtigo  Court.  Chicago,  IL  60690. 
Send  protests  to:  Mr.  Floyd  A.  John- 
son, District  Supervisor,  Interstate 
Commerce  .  Commission,  100  North 
Main  Building,  Suite  2006,  100  North 
Main  Street,  Memphis,  TN  38103. 

No.  MC  45194  (Sub-No,  19TA).  filed 
February  21,  1978,  Applicant:  LAT- 
TAVO  BROTHERS.  INC.  500  Cleve- 
land Avenue  NW.,  P.O.  Box  820. 
Canton,  OH  44701.  Applicant's  repre- 
sentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  the  Tlmken  Co..  Canton  and 
Wooster.  OH.  to  points  in  IN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per, the  Timken  Co.,  Canton,  OH 
44706.  Send  protests  to:  Frank  L.  Cal- 
vary. District  Supervisor.  Interstate 
Commerce  Commission,  220  F^eral 
Building  and  UJ3.  Courthouse.  85  Mar- 
coni Boulevard.  Columbus,  OH  43215. 

No.  MC  67778  (Sub-No.  19TA).  fUed 
February  28.  1978.  Applicant:  MICHI- 
GAN REFRIGERATED  TRUCKING 
SERVICE.  INC..  6134  West  Jefferson 
Avenue.  Detroit.  MI  48209.  Applicant's 
representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Non-frozen  foodstuffs, 
from  the  plantsite  of  American  Home 
Foods  In  LaPorte,  IN,  to  the  Lower 
Peninsula  of  MI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Ameri- 
can Home  Foods,  685  Third  Avenue, 
New  York,  NY  10017.  Harry  Menaker, 
General  Distribution  Manager.  Send 
protests  to:  Timothy  S.  Qulnn,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Op>eratlons.  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard.  De- 
troit. MI  48226. 

No.  MC  63417  (Sub-No.  127TA).  fUed 
February  2.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain 
(same  as  above).  Authority  sotight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Glajia  containers,  from  the 
facilities  of  Midland  Glass  Co..  Inc.,  at 
or  near  Warner  Robins,  GA,  to  Eden. 
NC,  and  points  within  a  fifty  mile 
radius  of  Eden,  NC.  for  180  days.  Sup- 
porting shipper(s):  Midland  Glass  Co., 
Inc.,  P.O.  Box  557,  Cliffwood,  NJ 
07721.  Send  protests  to:  Irene  W.  Yost. 
Secretary.  Bureau  of  Oi>erations.  In- 
terstate Commerce  Commission.  P.O. 
Box  210.  Roanoke.  VA  24011. 

No.  MC  69116  (Sub-No.  2e0TA),  fUed 
March  1,  1978.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  1500  Kln- 
gerly  Highway,  Bensenvllle,  IL  60106. 
Applicant's  representative:  Edward  O. 
Bazelon.  39  South  La  Salle  Street, 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  sled  and  iron 
and  steel  articles,  from  Johnstown, 
PA.  to  points  In  TN,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
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ETA  xektim  up  to  tO  days  of  opersi- 
tnc  Mithortty.  Supporttag  shipper: 
Bethlehem  Steel  Corp^  BeChlelMm. 
PA  1801S.  Send  protesU  to:  Transpor- 
tation Asslstjukt.  Patrtda  A.  Ro8C»e. 
Interstate  Commerce  Commission.  Ev- 
erett McKinley  DIrksen  Bulldins.  219 
South  Dearborn  Street.  Room  DM, 
Chicaco.  IL  60604. 

No.  MC  70557  (Sub-No.  2TA).  filed 
February  7.  1978.  Applicant:  NEII^SEN 
BROS.  CARTAGE  CO..  INC..  4619 
West  Homer  Street.  Chicago.  IL  60639. 
Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  earrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Building,  wall  and  inMulatino 
boards,  and  materials  and  rupplies 
used  in  the  installation  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Armstrong  Cork  Cte., 
at  Pensacola.  FL.  and  points  in  its 
Commercial  Zone  to  points  in  GA,  for 
180  dajrs.  Applicant  has  also  filed  an 
miderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Armstrong  Cork  C^.,  John 
Suess.  Assistant  Transportation  Man- 
ager, Building  and  Industry  Products 
Operations.  Lancaster,  PA  17604.  Send 
protests  to:  Transportation  Assistant, 
Patricia  A.  Roscoe,  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1386,  (Thicago,  IL  60604. 

No.  MC  71642  (Sub-No.  28TA).  fUed 
February  3.  1978.  Applicant:  CON- 
TRACTUAL CARRIERS,  INC..  Har- 
mony Industrial  Park.  Allen  Drive, 
Newark,  DE  19711.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington. 
ex:  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastics,  between  Louisville  and  Cal- 
vert C^ty.  KY,  and  Leominster,  MA,  on 
the  one  hand,  and,  on  the  other, 
Newark,  DE,  and  plantsite  of  Keysor- 
Century  Corp..  at  or  near  Delaware 
City.  DE,  from  Nashville,  TN,  to 
Newark,  DE,  and  plantsite  of  Kejrsor- 
Century  Corp.,  at  or  near  Delaware 
CSty,  DE.  for  account  of  Keysor-Cen- 
tury  Corp..  Delaware  City.  DE.  under 
a  continuing  contract,  or  contracts, 
with  Kejrsor-Century  CJorp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(8):  Keysor-Century  Corp.,  P.O. 
Box  311.  Delaware  City,  DE  19706. 
Send  protests  to:  T.  M.  Esposlto, 
Transportation  Assistant.  600  Arch 
Street.  Room  3238.  Philadelphia.  PA 
19106. 

No.  MC  77424  (Sub-No.  44TA).  filed 
February  13.  1978.  Applicant: 
WENHAM  TRANSPORTATION, 

INC.,  3200  East  79  Street.  P.O.  Box 
6931,  Cleveland,  OH  44104.  Applicant's 


representatire:  Gary  J.  Jlra  (same  ad- 
dress as  apiriicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roofing  and  building 
materiaU.  and  materiaU  used  in  the 
installation  and  application  of  such 
eommoditles  (except  commodities  in 
bulk),  from  Franklin,  OH.  to  points  in 
AL,  CT.  DE.  OA,  IL.  IN,  LA.  KY,  MD. 
MA.  MI.  MN.  hSB.  MO.  NJ.  NT.  NC, 
OH,  PA.  RI.  8C.  TN,  VA.  WV,  WI,  and 
DC:  (2)  materiaU,  eauipm^nt.  and  sup- 
plies  used  In  the  manufacture,  instal- 
lation, or  application  of  roofing  or 
building  materials  (except  commod- 
ities In  bulk),  from  points  In  AL,  (TT, 
DE.  GA.  IL.  IN.  lA.  KY.  MD.  MA.  MI. 
MN.  MS.  MO.  NJ.  NY.  NC,  OH.  PA. 
RL  SC.  TN.  VA.  WV.  Wl.  and  DC.  to 
Franklin.  OH.  for  180  days.  Support- 
ing shippers):  Georgia-Pacific  Corp.. 
1062  Lancaster  Avenue.  Rosemont.  PA 
19010.  Send  protests  to:  James  John- 
son. District  Supervisor.  Interstate 
Commerce  Commission.  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  114S69  (Sub-No.  212TA). 
filed  February  23.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418,  New  Kingstown.  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk)  moving  in  mechanical- 
ly refrigerated  equipment,  from  the 
facilities  of  Terminal  Ice  &  Cold  Stor- 
age at  or  near  Bettendorf,  lA,  to 
points  In  and  east  of  AL,  TN.  MO,  lA. 
and  MN.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers;  Terminal  Ice  & 
Cold  Storage,  P.O.  Box  928,  Betten- 
dorf, LA  52722.  Lamb- Weston,  Division, 
of  Amfac  Foods,  Inc..  Portland.  OR 
97223:  Continental  Processors,  Inc.. 
Box  414,  Lafayette,  CA  94549.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, P.O.  Box  869,  Federal  Square 
Station.  Harrisburg.  PA  17108. 

No.  MC  115841  (Sub-No.  601TA), 
filed:  February  7,  1978.  Applicant:  CO- 
LONLAL  REFRIGERATED  TRANS- 
PORT A^HON,  INC..  9041  Executive 
Park  Drive.  Suite  110,  BuUding  100, 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: Chester  G.  Groebel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Pizza  pie  ingredients,  and 
supplies  and  equipment  used  in  the 
production  and  sales  of  pizza  pies,  in 
mixed  loads  with  pizza  pie  ingredients, 
from  Nashville,  TN,  to  Miami,  Panama 
City,  Pensacola.  Orlando.  St.  Peters- 
burg, Tallahassee,  Sanford,  and  Oulf- 
port.  FL,  for  180  days.  Applicant  has 


tSao  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  8hipi)ers:  Wholesale  Pizza 
Co.,  Nashville.  TN.  Send  protests  to: 
District  Supervisor.  Joe  J.  Tate, 
Bureau  of  Operations.  Interstate  Clotn- 
nverce  Commission.  Suite  A-422.  U.S. 
Courthouse,  801  Broadway.  Nashville, 
TN  37203. 

No.  MC  115841  (Sub-Na  602TA). 
filed  February  9.  1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTAnON,  INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville,  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler  (same  address 
at  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  from 
Greenville,  MS,  to  points  in  CO.  NM, 
TX.  KS,  OK,  MO,  AR.  LA.  AL,  GA. 
MS,  FL.  TN,  KY,  OH,  IN,  and  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Vlasic  Foods,  Inc.,  Green- 
viUe,  MS.  Send  protests  to:  District  Su- 
pervisor, Joe  J.  Tate.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Suite  A-422.  U.8.  Courthouse, 
801  Broadway.  Nashville.  TN  37203. 

No.  MC  118159  (Sub-No.  244TA). 
fUed  February  13.  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O.  Box  51366.  Dawson 
Station,  Tulsa,  OK  74151.  Applicant's 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes.  transporting:  Quiescently 
frozen  confection  and  frozen  ice  milk. 
from  Hutchinson.  KS,  to  Moses  Lake, 
WA.  and  Portland.  OR.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  In- 
ternational Dairy  Queen.  Inc.,  5701 
Green  Valley  Drive.  Minneapolis.  MN 
55435.  Send  protests  to:  Ck>nnie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d.  Oklahoma 
aty,  OK  73102. 

No.  MC  118989  (Sub-No.  177TA), 
filed  February  3.  1978.  Applicant: 
CONTAINER  TRANSIT,  INC.,  5223 
South  9th  Street,  Milwaukee,  WI 
53221.  Applicant's  representative:  Hol- 
land K.  Draves  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  and 
bottled  Coca  Cola  and  allied  products 
from  the  facility  of  Blue  Grass  Coca 
Cola  Bottling  Co.,  Inc.,  at  or  near  Lex- 
ington, KY  to  Centralia.  Decatur,  Du- 
Quoin.  Galesburg,  LaSalle,  Olney. 
Peoria,  Peru,  and  Springfield,  IL,  and 
Burlington  and  Ottumwa,  LA,  for  180 
dasrs.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeldng  up  to  90  days  of 
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operatlog  authority.  Supporting 
shipperis):  Blue  Grass  Coca  Cola  Bot- 
tling Co..  Inc..  2276  Leetowns  Pike, 
Lexington,  ICY  40511  (David  P.  Boul- 
den).  Send  protests  to:  Mrs.  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  VS.  Federal 
Buildbig  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  119789  (Sub-No.  427TA), 
filed  February  6,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant's  representative: 
Lewis  Coffey,  same,  for  telegrams— 605 
South  Loop  12,  Irving,  TX  75060.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles   distributed    by    meat    packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions   in   Motor   Carrier   Certifi- 
cates.  61    MCC   209   and   766  (except 
hides  and  commodities  in  bulk).  From 
the  plantsite  and  facilities  of  Peter 
Eckrich  &  Sons  located  at  or  near 
Allen.  Hillsdale  County,  MI  to  East  St. 
Louis.   IL:   Kansas  City.   KS,   Kansas 
City  and  St.  Louis.  MO  and  points  in 
OK  and  TX.  for  180  days.  Supporting 
shipper:  Peter  Eckrich  &  Sons.  Inc.. 
3515   Hobson  Road.  Fort  Wayne,  IN 
46805.    Send    protests    to:    Opal    M. 
Jones,  Transportation  Assistant,  Inter- 
state   Commerce    Commission,     1100 
Commerce      Street,      Room      13C12, 
Dallas.  TX  75242. 

No.  MC  120181  (Sub-No.  9TA),  filed 
January   30,    1978.   Applicant:   MAIN 
LINE  HAULING  CO..  INC.,  P.O.  Box 
C,   St.   Clair,   MO   63077.   Applicant's 
representative:     Ralph     R.     Howard, 
same  as  above.  Authority  sought  to 
operate    as   a   common   carrier,      by 
motor    vehicle,    over    regular    routes, 
transporting:     General     commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as   defined   by   the   Commission   and 
commodities  in  bulk  in  tank  trucks), 
between  Memphis.  TN.  and  Parkway 
Village.  MO,  from:  Memphis.  TN.  via 
Interstate  55  to  junction  UJS.  63,  then 
Via  UJS.  63  to  Junction  UJS.  167,  then 
via  U.S.  167  to  Junction  U.S.  62,  then 
via  U.S.  62  to  Junction  UJS.  65.  then 
via  U.S.  65  to  junction  Interstate  44, 
then  via  Interstate  44  to  junction  MO 
13,  then  via  MO  13  to  junction  MO  7, 
then  via  MO  7  to  junction  MO  291, 
then  via  MO  291  to  Junction  Interstate 
70.  then  via  Interstate  70  to  Junction 
MO  47,  then  via  MO  47  to  Parkway 
Village,  serving  the  intermediate  and 
off-route   points   within    15   miles   of 
Grandview,    MO    (excluding    Grand- 
view),  for  the  purposes  of  interchange 
or  Joinder  only,  and  return  over  the 
same  routes,  for  180  days.  Applicant 
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has  also  f Ded  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Send  protests  to:  District  Supervi- 
sor J.  P.  Werthmann.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101, 

No.  MC  127099  (Sub-No.  21TA),  fUed 
February  17,  1978.  AppUcant: 
ROBERT  NEFF  <b  SONS.  INC.,  132 
Shawnee  Avenue,  South  ZanesvlUe, 
OH  43701.  Applicant's  representative: 
John  L.  Alden.  P.O.  Box  5241,  Colum- 
bus, OH  43212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Nitrocarbonitrate  and  ammo- 
nium nitrate  fertilizer,  and  related 
items,  in  bulk  and  packages,  from  New 
Lexington.  OH,  to  Dundee,  MI,  under 
a  continuing  contract  or  contracts 
with  Monsanto  Co.,  for  180  days.  Sup- 
porting shipper  Monsanto  Co.,  800 
North  Lindbergh,  St.  Louis,  MO  63166. 
Send  protests  to:  Frank  L.  Calvary, 
District  Supervisor,  Interstate  Com- 
merce Commission,  220  Federal  Build- 
ing and  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

No.  MC  128205  (Sub-No.  46TA),  fUed 
March  1,  1978.  Applicant:  BULKMA- 
TIC  TRANSPORT  CO.,  12000  Doty 
Avenue.  Chicago.  IL  60628.  Applicant's 
representative:  William  H.  Tcwle,  180 
North  LaSalle  Street,  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Flour,  in  bulk,  in  pneumatic  tank  vehi- 
cles, from  Cleveland,  OH,  to  points  in 
PA,  west  of  U.S.  Hwy  15  and  Parkers- 
burg,  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cereal  Food  Pro- 
cessing Co.  1635  Merwin  Avenue, 
Cleveland,  OH  44113.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, E\'erett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  128375  (Sub-No.  157TA), 
filed  January  30,  1978.  Applicant: 
CRETE  CARRIER  CORP..  P.O.  Box 
81228,  Lincoln,  NE  68501.  Applicant's 
representative:  Duane  W.  Acldie,  same 
as  above.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicle  parts  and  accessories, 
and  materials  and  supplies  used  in  the 
production  and  distribution  of  motor 
vehicle  parts  and  accessories  (except 
in  bulk),  (1)  between  Bayonne,  NJ,  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI.  GA,  CH",  DE, 
ME,  MA,  NH.  NJ,  NY,  PA,  RI.  VT,  VA. 
WV.  and  DC.)  (2)  From  CT.  DE,  ME, 
MA.  NH.  NY.  PA,  RI,  VT,  VA,  WV, 
and  DC  to  Bayone,  NJ  and  its  com- 
mercial zone.  (3)  Between  Galloway, 


OH,  and  its  commercial  zone,  on  the 
one  hand,  and  oa  the  other  points  in 
the  United  States  (except  AK,  HI.  IN, 
OH.  MI,  NJ.  NY.  PA,  and  WV.)  (4) 
From  LN.  MI,  NY,  NJ,  PA.  and  WV  to 
Galloway.  OH  and  its  commercial 
zone.  (5)  Between  Lawrmceburg,  TN, 
and  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK,  HI.  IL.  CT, 
RI.  and  OH.)  (6)  From  Lawrenceburg, 
TN,  and  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
err,  OH,  and  RI.  (7)  Between  Bensen- 
viUe,  IL,  and  its  commercial  zone,  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK,  HI, 
Hi,  LA,  MI,  MN,  SD,  ND,  and  WI.)  (8) 
From  lA,  MI.  MN.  SD.  ND,  and  WI  to 
Bensenvllle,  IL,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Arthur  L.  Comeau. 
General  Traffic  Manager,  Maremont 
Corp..  200  East  Randolph  Drive.  Chi- 
cago, IL  60601.  Send  protest  to;  Max 
H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North,  Lincoln.  NE 
68408. 

No.  MC  129645  (Sub-No.  67TA).  filed 
February  9,  1978.  AppUcant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G. 
SMEESTER.  d.b.a.,  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street,  Iron  Mountain,  MI 
49801.  Applicant's  representative:  H. 
G.  Denny,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard,  (except  commodities 
in  bulk),  from  the  facilities  of  Allied 
International  Inc.,  located  at  or  near 
Bums  Harbor,  IN,  to  points  in  IL 
(except  the  Chicago  Commercial  Zone 
as  defined  by  the  Commission),  IN,  LA. 
KS.  MI,  MO,  NE,  OH,  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seelcing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Allied  International,  Inc.,  Charles- 
town.  MA  02129.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  225  Federal 
BuUding,  Tensing,  MI  48933. 

No.  MC  134369  (Sub-No.  9TA).  fUed 
March  1.  1978.  AppUcant:  CARLSON 
TRANSPORT.  INC..  P.O.  Box  R. 
Route  1,  Byron.  IL  61010.  Applicant's 
representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreguLlar  routes,  transporting: 
Foundry  compouTid  and  premix,  from 
Neenah,  WI.  to  Waterloo.  LA.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per:   John    Deere    Waterloo    Tractor 
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Works,  P.O.  Box  270,  Waterloo,  lA 
50704.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe.  In- 
terstate Commerce  Commission.  E^rer- 
ett  McKinley  E>irksen  Building.  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  XL  60«04. 

No.  MC  136220  (Sub-No.  52TA).  filed 
February  27,  1978.  Applicant:  ROY 
SULLIVAN.  d.b.a.  SULLIVAN  < 

TRUCKING  CO.,  P.O.  Box  2164. 
Ponca  City,  OK  74601.  AppUcant's  rep- 
resentative: O.  Timothy  Armstrong, 
6161  North  May,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting; 
Meat  and  bone  meal  (in  bulk,  in  open 
top  dimip  vehicles),  from  San  Angelo 
and  WichlU  FaUs,  TX,  to  points  in  AR 
and  MS  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Wilbvir-Ellis  Co., 
1000  Plaza  West  Building,  Little  Rock. 
AR  72207.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240  Old  Post  Office  «fc  Court 
House  BuUding,  215  NW.  3rd,  Oklaho- 
ma City.  OK  73102. 

No.  MC  138313  (Sub-No.  34TA),  fUed 
February  24,  1978.  Applicant:  BUILI> 
ERS  TRANSPORT.  INC.,  409-14th 
Street  SW.,  Great  Falls.  MT  59404. 
Applicant's  representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pumice,  in  bulk,  from  the 
plantsite  of  Hess  Pumice  located  at  or 
near  Malad,  ID.  to  points  in  Yellow- 
stone County,  MT.  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Jack  L. 
Weiss.  Sales  Manager.  Billings  Block. 
Inc..  P.O.  Box  20833,  Billings,  MT 
59104.  Send  protests  to:  EHstrict  Su- 
pervisor, Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North.  Billings,  MT  59101. 

No.  MC  138627  (Sub-No.  25TA).  fUed 
February  28.  1978.  Applicant:  SMITH- 
WAY  MOTOR  EXPRESS.  INC..  P.O. 
Box  404.  Route  4,  Fort  EKxige,  lA 
50501.  Applicant's  representative: 
Arlyn  L.  Westergren.  Sxilte  530  Univac 
Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  comm/m  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  of  Bethlehem  Steel 
Corporation  at  Bums  Harbor,  IN,  to 
points  In  lA,  NE  and  MO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Bethlehem  Steel  Corp..  Box  248,  Ches- 
terton, IN  46304.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 


NOTKIS 

merce  Commission.  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

No.  MC  139495  (Sub-No.  312TA). 
filed  Febniary  2,  1978.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  P.O.  Box 
1358.  1501  East  8th  Street.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  Sullivan.  Dubln. 
Kingsley.  1320  Pen  wick  Lane.  SUver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  storage  facilities  of  Pep- 
peridge  Farm,  Inc.,  at  Logan.  UT,  to 
Salisbury.  MD,  for  180  days.  Support- 
ing shipperts):  Pepperidge  Farm.  Inc., 
595  Westport  Avenue.  Norwalk,  CT 
06856.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Commission,  101  Lltwln  Build- 
ing. Wichita,  KS  67202. 

No.  MC  139579  (Sub-No.  8TA).  fUed 
February  27,  1978.  Applicant: 
GEORGE  H.  GOLDING.  INC..  6879 
Marlon  Drive,  Lockport,  NY  14094. 
Applicant's  representative:  WlUiam  J. 
Hirsch.  Suite  1125,  43  Court  Street. 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  contmct  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil,  in  bulk,  for 
the  account  of  Hunt-Wesson  Foods. 
Inc.,  from  Buffalo  and  Lockport,  NY. 
to  Wilson,  NY.  for  180  days.  Support- 
ing shipper.  Hunt- Wesson  Foods,  Inc.. 
1645  West  Valencia  Drive.  FuUerton, 
CA  92634.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 910  Federal  BuUdkig.  .111 
West  Huron  Street.  Buffalo.  NY 
14202. 

No.  MC  142941  (Sub-No.  13TA),  fUed 
January  31.  1978.  AppUcant:  SCAR- 
BOROUGH TRUCK  LINES,  1313 
North  25th  Avenue,  Phoenix.  AZ 
85009.  Applicant's  representative: 
Lewis  P.  Ames/Phil  B.  Hammon, 
Shlmmel.  Hill.  Bishop  &  Gruender, 
P.C.,  10th  Floor,  111  West  Monroe. 
Phoenix,  AZ  85003.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regtilar  routes, 
transporting:  (1)  Frozen  prepared 
foods;  and  (2)  a{;ricultural  (including 
horticixltural)  and  fish  (including 
shellfish)  commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(bK6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
the  same  time  as  the  commodities  in 
(1)  above.**  Prom  the  facilities  of  Van 
de  Kamp's  located  at:  (1)  Santa  Fe 
Springs.  CA,  to  points  in  CL.  MI.  OH. 
KS,  MO,  and  Erie,  PA,  and  Syracuse, 
NY  (and  points  in  their  respective 
commercial  zones):  and  (2)  Erie.  PA.  to 

••NoT«.— A  mixed  load  restriction  is  not 
sought.  Applicant  proposes  to  transport 
loads  composed  solely  of  frozen  prepared 
foods  as  well  as  mixed  loads  of  regiilated 
and  otherwise  exempt  commodities. 


points  in  IL.  KS.  MI.  MN.  MO.  OH, 
WI,  and  Atlanta,  (1)  and  (2)  above  to 
the  transportation  of  the  above  com- 
modities in  vehicles  equipped  with  me- 
chanical refrigeration,  for  180  days. 

Supporting  shipperts):  Van  de 
Kamp's,  13100  Artie  Circle  Drive. 
Santa  Pe  Springs.  CA  90670.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  143110  (Sul>-No.  ITA),  filed 
January  30,  1978.  Applicant:  K&B  EX- 
PRESS. INC..  P.O.  Box  801.  Union,  NJ 
07083.       Applicant's      representative: 
Stuart  R.  Mandel,  Firm  of  Mandel  & 
Kavaller,    315   South    Beverly    Drive, 
Suite  315,  Beverly  Hills,  CA  90212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    ChemiC€il$, 
except  in  bulk  (1)  from  ValdosU  and 
Albany,    GA,    Clarksdale.    MS,    West 
Helena,  AR,  Memphis,  and  Milllngton, 
TN.  Houston  and  Lubbock.  TX,  and 
St.  Joseph,  MO.  to  points  in  AL.  AZ, 
AR,  CA.  CO,  PL.  GA.  ID,  lA,  IL,  IN, 
KS,  MD,  Ml.  MO,  MS,  MN,  MT.  NE, 
NV,  NY,  NC,  ND,  OH,  OK.  OR.  PA. 
SC,  SD.  TN,  TX.  UT.  VA.  WA  WV,  and 
WI,  and  (2)  from  New  York,  NY,  and 
Baltimore,  MD.  to  points  In  AL,  AZ, 
AR,  CA,  CO,  PL,  GA,  ID,  lA.  IL,  IN, 
KS,  LA,  MD,  MI.  MO,  MS,  MN,  MT, 
NE,  NV,  NY,  NC.  ND.  OH,  OK.  OR. 
PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA. 
WV,  and  WI,  (3)  from  Parmer  C^ty,  IL, 
and  Council  Bluffs,  lA,  to  points  in 
AZ,  CA.  CO.  IL.  IN.  lA,  KS.  MI.  MN. 
MO.  MT,  NE,  NV,  ND,  OH,  OR,  SD. 
UT,  WA,  WI,  and  WY,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper. 
Aceto   Agricultural   Chemicals   Corp., 
12602  Northern  Boulevard,  Flushing. 
NY.  Send  protests  to:  Robert  John- 
ston,   District    Supervisor.    Interstate 
Commerce     Commission.     9     Clinton 
Street.  Newark.  NJ  07102. 

No.  MC  143236  (Sub-No.  13TA),  fUed 
February  15,  1978.  AppUcant:  WHITE 
TIGER  TRANSPORTATION,  INC., 
115  Jacobus  Avenue,  Kearny,  NJ 
07302.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Such 
commodities,  as  are  dealt  in  or  used  by 
discount  department  stores  (except 
commodities  in  bulk  and  foodstuffs), 
between  the  facilities  of  Unishops. 
Inc..  at  Jersey  City,  NJ.  on  the  one 
hand,  and,  on  the  other  Highland.  IN, 
Des  Moines,  Sioux  City.  lA.  Detroit, 
Lincoln  Park,  Warren,  Dearborn,  MI, 
Duluth,  Grand  Rapids,  Mankato,  Will- 
mar,  MN,  Akron,  Bedford.  Canton, 
Cleveland,  Cuyahoga  Falls,  Elyria, 
Kent,  Lorain,  Massillon,  OH,  Milwau- 


kee. WI,  for  180  days.  Supporting  ship- 
per Unishops.  Inc.,  21  Coven  Point 
Avenue,  Jersey  City,  NJ  07305.  Send 
protests  ta-  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Room  618.  Newark,  NJ 
07102. 

No.  MC  143267  (Sub-No.  IOTA),  filed 
February  24,  1978.  Applicant:  CARL- 
TON ENTERPRISES,  INC.,  4588 
State  Route  82,  Mantua,  OH  44255. 
Applicant's  representative:  Peter  A. 
Greene,  900  17th  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  from  the  facilities 
of  the  William  Bros.  Co.,  at  Kent,  OH, 
to  points  in  NJ,  NY.  PA,  VA.  and  WV. 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeldng  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  The  Williams  Bros.  Co., 
P.O.  Box  28,  Kent.  OH  44240.  Send 
protests  to:  James  Joluison.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 731  Federal  Office  Building. 
1240  East  Ninth  Street.  Cleveland.  OH 
44199. 

No.  MC  143993  (Sub-No.  3TA),  fUed 
February  14,  1978.  Applicant:  BLACK 
HILLS  TRUCKING,  INC..  106  River- 
cross  Road,  Casper.  WY  82601.  Appli- 
cant's representative:  Robert  J.  Grady, 
One  Farragut  Square  South,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  byproducts, 
and  machinery,  materials,  equipment, 
and  supplies  used  in,  or  In  connection 
with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be- 
tween points  in  WY.  ND.  SD,  MT.  CO, 
UT,  NE.  and  ID,  for  180  days. 

No.  MC  144159TA,  fUed  January  4. 
1978.  Applicant:  THOMAS  J.  BEN- 
NINGTON, d.b.a.  BENNINGTON'S 
PLANT  SERVICE.  P.O.  Box  121,  Pas- 
cagoula,  MS  39567.  Applicant's  repre- 
sentative: Fred  W.  Johnson,  Jr.,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Machinery, 
equipment,  materials,  and  supplies, 
used  In  replacing,  servicing,  and  repair 
of  machinery  and  equipment,  used  in 
or  In  eotmectkm  with  the  development 
and  production  of  natural  gas  and  pe- 
troleum and  their  products  and  by 
products,  between  the  facUitlea  of 
Chevron  UJS.A.,  Inc.,  at  Pascagoula. 


NOTICES  I 

MS.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Chev- 
ron U.S.A.,  Inc.,  for  180  days.  Restric- 
tion: The  operations  authorized  herein 
are  restricted  to  a  "hot  shot  transpor- 
tation service"  of  the  commodities  in- 
volved. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Chevron  U.S.A.,  Inc..  Room 
1528,  Starks  Building,  Louisville.  KY 
40202.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor.  Interstate 
Commerce  Commission.  Room  212.  145 
East  Amite  Building.  Jackson,  MS 
39201. 

No.  MC  144256TA,  filed  January  31, 
1978.      Applicant:      ARIZONA      EX- 
PRESS,  INC.,   2131   West   Roosevelt, 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: C.  J.  Boddington.  2131  West 
Roosevelt,  Phoenix,  AZ  85009.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities,   except    those    of    imusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  JLS  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Phoenix,  AZ.  and  its  Commercial  Zone 
and  LukevUle,  AZ,  via  U.S.  Hwy  80  to 
Gila  Bend,  then  via  Hwy  85  to  Luke- 
vUle, AZ,  and  return  over  the  same 
route,  serving  aU  intermediate  points 
on  Hwy  85  south  of  Gila  Bend,  with  no 
service  at  GUa  Bend.  Between  Tucson, 
AZ,    and    its    Commercial    Zone    and 
Why,  AZ  (junction  of  Hwy  85  and  Hwy 
86),  via  Hwy  86  serving  all  intermedi- 
ate points  on  Hwy  86  west  of  the  junc- 
tion of  Hwy  86  and  Hwy  286.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeicing  up  to  90  days  of 
operating       authority.       Supporting 
shippers):  (1)  Ajo  Electric  Lumber  & 
Supply,  1530  North  Washington,  Ajo, 
AZ  85321;  (2)  Phelps  Dodge  MercantUe 
Co.,  No.  5  Plaza,  Ajo.  AZ  85321;  (3) 
Kliban's  Variety  Store,  No.  29  Plaza, 
Ajo,  AZ  85321:  (4)  Pudlas  Automotive. 
1043  Second  Avenue,  Ajo,  AZ  85321; 
(5)  Phelps  Dodge  Corp.,  P.O.  Drawer 
1199,   Douglas,   AZ  85607;   (6)   Osasis 
trading  Post  Ltd..  P.O.  Box  36.  SeUs, 
AZ   85364;   (7)   Papago   trading " Post. 
SeUs,  AZ  85364;  (8)  Organ  Pipe  Cactus 
National  Monument.  P.O.  Box  38.  Ajo, 
AZ  85321;  (9)  Sears.  Roebuck  &  Co.. 
2650  East  Olympic  Boulevard,  Los  An- 
geles,   CA    90051.    Send    protests    to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate      Commerce      Commission, 
Room  2020.  230  North  First  Avenue, 
Phoenix,  AZ  85025.  [[  \ 

No.  MC  144259TA.  filed  February  1, 
1978.  Applicant:  JENNARO  LINES, 
INC..  2332  South  Peck  Road,  Whittier. 
CA  90601.  Applicant's  representative: 
Mflton  W.  Flack.  4311  Wilshire  Boule- 
vard, Suite  300.  LosAngeles,  CA  90010. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  candy,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Andes  Candies.  Inc.. 
located  at  or  near  Delavan.  WI.  to  Los 
Angeles  and  Hayward.  CA,  under  a 
contmuing  contract  or  contracts  with 
Andes  Candies,  Inc.,  for  180  dasrs.  Sup- 
porting shipper(s):  Andes  Candies, 
Inc.,  1400  East  Wisconsin  Street,  Dela- 
van. WI  53115.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  1321.  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

No.  MC  144260TA,  filed  February  2. 
1978.  Applicant:  DSI  TRANSPORTS, 
INC.,  4550  Post  Oak  Place,  Suite  300. 
Houston.  TX  77027.  Applicant's  repre- 
sentative: John  C.  Browder  (same  as 
above).  Authority  sought  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Granulated  fUuminum  in  bulk  in  tank 
vehicles  from  Badin,  NC,  to  Preeport, 
TX,  for  180  days.  Supporting 
shipper(s):  Aluminum  Co.  of  America, 
1501  Alcoa  BuUding,  Pittsburgh,  PA 
15219.  Send  protests  to:  District  Su- 
pervisor, John  F.  Mensing,  Interstate 
Commerce  Commission.  8610  Federal 
BuUding.  515  Rusk  Avenue.  Houston, 
TX  77002. 

By  the  Commission. 

^1  1     I  H.  G.  Homme,  Jr.. 

Acting  Secretary. 
[FR  Doc.  78-7327  PUed  3-17-78;  8:45' ami 
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[Notice  No.  31TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  3,  1978. 
The  following  are  notices  of  fUing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
nUes  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fUing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appU- 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
reUes.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wlU  provide 
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and  the  amount  and  type  of  eqiUp- 
ment  it  wiU  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the  TA   application.   The 
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TerreU  Price,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  BuUding, 
Charlotte.  NC  28205. 

Kn  mrn  iinfti7  rSnb-No.  26TA).  fUed 


CAL  TRANSPORT.  P.O.  Box  2644, 
Great  Falls.  MT  59401.  AppUcant's 
representative:  Ray  P.  Koby,  314  Mon- 
tana BuUding.  Great  Falls,  MT  59401. 


li 


NOTICE^ 


Meats,  Inc.,  Richfield,  UT.  Send  pro- 
tests to:  District  Supervisor  H.  C. 
Ruoff.  Interstate  Commerce  Commls- 


\ 
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merce  Commission,  343  West  T^^ayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802.  I  IT     i.      1. 


lington.  VT  05401.  Send  protests  to: 
District  Supervisor  David  A.  Demers. 
Interstate      Commerce      CommiiMlon 
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and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC.  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

draft  "federal  register"  notice 

No.  MC  52579  (Sub-No.  169TA).  fUed 
February  15.  1978.  Applicant:  GIL- 
BERT CARRIER  CORP..  One  Gilbert 
Drive.  Secaucus.  NJ  07094.  Applicant's 
representative,  Herbert  Burstein,  Esq., 
One  World  Trade  Center.  Suite  2373. 
New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carrier 
over  Irregular  routes,  transporting: 
Wearing  apparel  on  hangers,  in  mixed 
loads  with  toearing  apparel  in  cartons 
or  packages,  or  wearing  apparel  acces- 
sories and  supplies  used  by  wearing 
apparel  stores;  and  return  of  defective, 
damaged,  out-of-season  or  unsaleable 
wearing  apparel  accessories  from 
points  in  GA  and  PL  for  180  days.  Ap- 
plicant states  that  it  does  not  intend 
to  tack  or  interline.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Lemer's  Shops.  460 
West  33d  Street.  New  York.  NY.  Send 
protests  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  9 
Clinton  Street.  Room  618.  Newark,  NJ 
07102. 

No.  MC  106074  (Sub-No.  60TA).  fUed 
February  7.  1978.  Applicant:  B  &  P 
MOTOR  LINES.  INC..  P.O.  Box  727, 
Shlloh  Road  and  U.S.  Hwy  221  South. 
Forest  City,  NC  28043.  Applicant's  rep- 
resentative: William  E.  Collier.  447 
Calumet  Place,  San  Antonio.  TX 
78209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  tile,  composition,  asphalt,  rubber 
and  vinyl;  cove  bojie  moulding;  paste, 
adhesive  or  glue  and  related  accesso- 
ries Incidental  to  installation,  from  the 
plantsite  of  Uvalde  Rock  Asphalt  Co.. 
Houston,  TX,  to  points  in  AL,  FL.  OA, 
KY.  LA.  MS.  NC.  SC,  TN.  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hlpper(s):  Uvalde  Rock  Asphalt  Co., 
P.O.  Box  531.  San  Antonio.  TX  78292. 
Send  protests  to:  District  Supervisor 
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Terrell  Price.  800  Briar  Creek  Road. 
Room  CCS  16,  Mart  Office  Building, 
Charlotte.  NC  28205. 

No.  MC  110817  (Sub-No.  26TA).  fUed 
February  15.  1978.  Applicant:  E.  L. 
FARMER  &  CO..  P.O.  Box  3612. 
Odessa.  TX  79760.  Applicant's  repre- 
senUtive:  J.  Michael  Alexander,  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bentonite,  except  those  com- 
modities described  in  the  Mercer  de- 
scription, from  Big  Horn  County.  WY. 
to  points  in  TX.  NM.  and  OK.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Dresser  Industries,  Inc.. 
P.O.  Box  6504.  Houston.  TX  77005. 
Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Box  H-4395.  Herring  Plaza, 
Amarillo.  TX  79101. 

No.  MC  111401  (Sub-No.  512TA). 
filed  February  16.  1978.  Applicant: 
GROENDYKE  TRANSPORT.  INC.. 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Degummed  soy- 
bean oil,  in  bulk,  in  tank  vehicles, 
from  Wichita,  KS,  to  Port  of  Catoosa. 
OK.  Restricted  to  commodities  having 
a  subsequent  movement  by  water,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  Cargll  Inc..  715  East  13th 
Street.  P.O.  Box  1696.  Wichita,  KS 
67201.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d.  Oklahoma 
City.  OK  73102. 

No.  MC  112627  (Sub-No.  26TA).  filed 
February  10.  1978.  Applicant:  OWENS 
BROS..  INC..  P.O.  Box  247,  Dansville. 
NY  14437.  Applicant's  representative: 
S.  Michael  Richards/Ramond  A.  Rich- 
ards. P.O.  Box  225,  44  North  Avenue, 
Webster,  NY  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  from  the  plantsite 
of  Geo  A.  Hormel  A  Co..  at  or  near 
Beloit.  WI.  to  all  points  in  NY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per CJeo  A.  Hormel  &  Co..  P.O.  Box 
800.  Austin.  MN  55912.  Send  protests 
to:  Interstate  Commerce  Commission. 
tJJS.  Coxirthouse  A  Federal  Building. 
100  South  Clinton  Street,  Room  1259. 
Syracuse,  NY  13260. 

No.  MC  113271  (Sub-No.  44TA).  filed 
February  9,  1978.  Applicant:  CHEMI- 


CAL TRANSPORT.  P.O.  Box  2644, 
Great  Falls.  MT  59401.  Applicant's 
representative:  Ray  F.  Koby.  314  Mon- 
tana Building.  Great  Falls.  MT  59401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acid,  in  bulk,  (1)  from  Anaconda,  MT 
to  the  plantsite  of  Western  Nuclear. 
Inc..  near  Wellpinlt,  WA.  and  (2)  from 
Reardan  and  Spokane.  WA  to  the 
plantsite  of  Western  Nuclear.  Inc.. 
near  WeUpinlt.  WA.  restricted  to  traf- 
fic having  a  prior  movement  by  rail, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Arthur  P.  Boganl.  Pur- 
chasing Mgr.,  Western  nuclear.  Inc.. 
1515  Arapahoe.  One  Park  Central. 
Suite  387.  Denver,  CO  80292.  Rudy  S. 
Sharar,  Transportation  Mgr.,  Montana 
Operation.  Anaconda  Company.  P.O. 
Box  646.  Butte.  MT  59701.  Roger  A, 
Small.  Asst.  General  Traffic  Mgr., 
Phelps  Dodge  Corp..  300  Park  Avenue. 
New  York,  NY  10022.  Send  protests  to: 
District  Supervisor  Paul  J.  Labame,  In- 
terstate Commerce  Commission.  2602 
First  Avenue  North.  BUlIngs.  MT 
59101. 

No.  MC  113908  (Sub-No.  428TA). 
filed  February  15,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180,  2105  East  Dale  Street, 
Springfield,  MO  65804.  Applicant's 
representative:  B.  B.  Whitehead, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  oil,  in 
bulk,  from  Wichita.  KS.  to  Tulsa  Port 
Authority.  Catoosa,  OK.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Cargill.  Inc..  715  East  13th  Street.  P.O. 
Box  2696.  Wichita.  KS  67201.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  115826  (Sub-No.  290TA), 
filed  February  6.  1978.  AppUcant:  W. 
J.  DIGBY.  INC..  1960  31st  Street.  P.O. 
Box  5088.  Terminal  Annex,  Denver. 
CO  80217.  Applicant's  representative: 
Howard  Gore.  1960  31st  Street. 
Denver.  CO  80217,  303-292-2964.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrregu- 
lar  routes,  transporting:  Meats,  meat 
byproducts,  and  articles  distributed  by 
meat  pacldnghouses.  except  commod- 
ities in  bulk,  from  Cedar  City  and 
Richfield,  UT  to  Los  Angeles.  CA  and 
its  commercial  zone,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Cedar  Packing  Co..  P.O.  Box  596, 
Cedar  City,  UT  84720.  Sevier  V^ey 
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per  Shaklee  Corp.,  2036  National 
Avenue.  Hayward.  CA  94545.  Send  pro- 
tests to:  DIstalct  Supervisor  A.  J.  Ro- 


NOTICES 

No.  MC  143677  (Sub-No.  2TA).  filed 
February  10.  1»78.  AppUcant:  LEE'S 
LOWBOY     SERVICE,     13606     OUes 


dent.  Director  of  Distribution.  World 
Color  Press.  Inc..  P.O.  Box  1248.  Ef- 
fingham. IL  62401.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 


I     I 
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Meats,  Inc..  Richfield,  UT.  Send  pro- 
tests to:  District  Supervisor  H.  C. 
Ruoff,  Interstate  Commerce  Commis- 
sion. 492  U.S.  Customs  House.  721  19th 
Street,  E>enver.  CO  80202. 

No.  MC  115826  (Sub-No.  292TA). 
filed  February  17.  1978.  Applicant:  W. 
J.  DIGBY,  INC.,  1960  31st  Street.  P.O. 
Box  6088.  Terminal  Annex.  Denver. 
CO  80217.  Applicants  representative: 
Howard  Gore,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  Denver. 
CO.  and  Its  commercial  zone  to  Dallas 
and  Austin.  TX,  and  their  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Colorado  Boneless 
Beef.  Inc.,  4555  Kingston  Street. 
Denver,  CO  80239.  Send  protests  to:  H. 
C.  Ruoff,  District  Supervisor,  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

No.  MC  116073  (Sub-No,  368TA). 
filed  February  9,  1978.  Applicant: 
BARRETT  MOBILE  HOME  TRANS- 
PORT, INC.,  1825  Main  Avenue.  P.O. 
Box  919.  Moorhead.  MN  56560.  Appli- 
cant's representative:  John  C.  Barrett, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Travel  trailers. 
from  Frankfort  and  Crawfordsvllle. 
IN.  to  points  and  places  in  the  States 
of  MI,  OH,  Hi.  WI,  MN.  LA.  MO.  AR, 
LA.  MS,  TN,  KY.  NE.  ND  and  SD.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Fleetwood  Enterprises.  Inc., 
3125  Myers  Street,  Riverside.  CA 
92503.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  123640  (Sub-No.  27TA),  filed 
February  8,  1978.  Applicant:  SUMMIT 
CITY  ENTERPRISES.  INC..  3200 
Maumee  Avenue.  Fort  Wayne.  IN 
46803.  Applicant's  representative: 
Irving  BQeln.  371  Seventh  Avenue, 
New  York.  NY  10001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  sold  or  dealt  in  by  whole- 
sale hardware  houses,  between  Cape 
Girardeau,  MO,  on  the  one  hand,  and 
points  in  GA,  on  the  other,  in  a  con- 
tinuing contract  with  Hardware 
Wholesalers,  Inc.,  for  180  days.  Sup- 
porting shipper:  Hardware  Wholesal- 
ers. Inc..  P.O.  Box  868,  Nelson  Road, 
Fort  Wayne,  IN  46801.  Send  protests 
to:  J.  H.  Gray.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
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merce  Commission.  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802. 

No.  MC  129032  (Sub-No.  42TA),  filed 
February  7,  1978.  Applicant:  TOM 
INMAN  TRUCKING.  INC..  6015 
South  40th  West  Avenue.  P.O.  Box 
9667.  Tulsa.  OK  74107.  Applicant's 
representative:  John  PatU  Fischer.  256 
Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transport;ing: 
Foodstuffs,  including  dairy  products 
(except  in  bulk).  In  vehicles  requiring 
mechanical  refrigeratloi;,  from  Plym- 
outh, WI,  to  points  in  AZ.  CA.  CO. 
OR.  and  WA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers:  Borden 
Foods.  Division  Borden,  Inc.,  180  East 
Broad  Street.  Columbus,  OH  43215. 
Send  portests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  Northwest  3d,  Oklahoma  City, 
OK  73102. 

No,  MC  134201  (Sub-No.  8TA).  fUed 
February  8.  1978.  Applicant:  JAMES 
V.  PALMER,  d.b.a.  JIM  PALMER 
TRUCKING.  Hwy  10  West.  Route  2. 
Missoula,  MT  59801.  Applicant's  repre- 
sentative: John  T.  Wlrth.  1600  Broad- 
way, 2310  Colorado  State  Bank  Build- 
ing. Denver.  CO  80202.  Authority 
sought  to  operate  as  a  contra/:t  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  points  In  Stevens 
County.  WA,  to  points  in  EL,  LA,  MN, 
MO.  NE.  ND,  SD.  and  WI;  retricted  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Plum  Creek  Lumber 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underljrlng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Alvln  Luhr.  Gener- 
al Manager,  Arden  Lumber  Division. 
Plum  Oeek  Lumber  Co..  Route  3,  Box 
180.  Colville,  WA  99114.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings,  MT 
5910L 

No.  MC  136307  (Sub-No.  9TA).  fUed 
February  16.  1978.  Applicant: 
BURKEWITZ  TRANSPORT.  INC.. 
P.O.  Box  47,  Coventry.  VT  05825.  Ap- 
plicant's representative:  S.  Arnold 
Smith,  Oaftsbury,  VT  05826.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Lumber,  from 
points  In  NY,  (TT,  MA,  RI,  NH,  and 
ME.  to  points  in  Caledonia  and  Or- 
leans Counties.  VT.  for  180  days.  Sup- 
porting shippers:  Bear  Paw  Timber 
Corp..  Box  20,  Freyburg,  ME  04037. 
Draper  Division  of  Rockwell  Interna- 
tional, Beebe  River,  NH  03219.  Rossco 
Forest  Products,  Inc.,  Box  414,  Bur- 


I 


\V  1 


11647 


Ungton.  VT  05401.  Send  protests  to: 
District  Supervisor  David  A.  Demers, 
Interstate  Commerce  Commission, 
P.O.  Box  548.  87  State  Street,  Montpe- 
lier.  VT  05602, 

No.  MC  138762  (Sub-No.  16TA).  filed 
February  14.  1978,  Applicant:  MU- 
NICIPAL TANK  LINES  LTD..  P.O. 
Box  3500.  Calgary,  AB,  Canada  T2P 
2P9.  Applicant's  representative:  R. 
Streeter,  Southern  Building,  15th  and 
H  Street,  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Choline  chlo- 
ride. In  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  In  MI  to 
points  in  AR,  for  180  days.  Supporting 
shipper  A.  J.  Mlnty,  Distribution 
Manager.  Chinook  Chemicals  Ltd.. 
Box  160,  Sombra.  ON.  Canada  NOP 
2HO.  Send  protests  to:  District  Super- 
visor Paul  J.  Labane.  Interstate  Com- 
merce Commission,  2602  First  Avenue 
North,  Billings.  MT  59101. 

No.  MC  138861  (Sub-No.  7TA).  filed 
February  2.  1978.  AppUcant:  C-LINE. 
INC..  Tourtellot  HIU  Road,  Chepa- 
chet,  RI  02814.  Applicant's  representa- 
tive: Ronald  N.  Cobert.  1730  M  Street 
NW..  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  General  com- 
modities (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk  and  those  requiring  special  equip- 
ment) between  the  facilities  of  Jewel- 
ers Shipping  Association  located  at  or 
near  Cranston,  RI,  on  the  one  hand, 
and.  on  the  other,  Los  Angeles  and 
San  Francisco.  CA.  Portland.  OR.  Se- 
attle. WA.  Dallas  and  Houston.  TX. 
Kansas  City  and  St.  Louis.  MO.  Min- 
neapolis, MN.  Chicago.  IL,  and  Phoe- 
nix, AZ.  for  180  days.  Supporting  ship- 
pers: Jewelers  Shipping  Association. 
125  Carlsbad  Street.  (>anston.  RI 
02920.  Send  protests  to:  Gerald  H. 
Curry.  District  Supervisor.  24  Weybos- 
set  Street,  Room  102,  Providence,  RI 
02903. 

No.  MC  141764  (Sub-No.  5TA).  fUed 
February  8,  1978.  AppUcant:  BLACK- 
HAWK  ENTERPRISES,  853  Hancock 
Street,  Hayward.  CA  94544.  AppU- 
cant's  representative:  WilUam  D. 
Taylor.  100  Pine  Street,  Suite  2550. 
San  Francisco.  CA  94111.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cleaning  com- 
pounds, food  supplements,  vitamins, 
cosmetics,  plastic  articles,  printed  ma- 
terials, and  merchandise,  NOI,  In  re- 
frigerated equipment,  from  the  plant- 
site  of  ShalUee  Corp.  at  or  near 
Hayward,  CA,  to  Atlanta,  GA,  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
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bitersUte     Commerce     Commission,      troleum.   petroleum  products,   vehicle     hide,  over  Irregular  routes.  transport- 
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per  Shaklec  Corp.,  2036  National 
Avenue,  Hayward.  CA  M545.  Send  pro- 
tests to:  District  Supervisor  A.  J.  Ro- 
driguez. 211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

No.  MC  142672  (Sub-No.  IITA).  fUed 
February  9.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC.,  P.O.  Box  I>rawer  P,  Mulberry, 
AR  72947.  AppUcant's  representative: 
Don  Garrison.  324  North  Second 
Street.  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Suffolk,  VA.  to  Buena  Park  and  Mo- 
desto, CA,  and  PorUand,  OR.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Standard  Brands,  Inc.,  625 
Madison  Avenue,  New  York,  NY 
10022.  Send  protests  to:  District  Su- 
pervisor Winiam  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

No.  MC  143328  (Sub-No.  5TA),  ffled 
February  15,  1978.  Applicant: 
EUGENE  TRIPP  TRUCKING,  P.O. 
Box  2730.  Missoula.  MT  59801.  Appli- 
cant's representative:  David  A.  Suther- 
land, Suite  400.  1150  Connecticut 
Avenue  NW..  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Waste  products  for  reuse  or  recycling 
(1)  between  points  in  MT  to  points  In 
CA,  OR,  and  WA.  for  180  days.  Sup- 
porting shipper  Douglas  Stewart, 
President,  Montana  Recycling,  Inc., 
806  West  Spruce  Street,  Missoula,  MT 
59801.  Send  protests  to:  District  Su- 
pervisor Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  143356  (Sub-No.  3TA).  filed 
February  7,  1978.  Applicant:  MIRACL 
MOTOR  SERVICE,  LTD.,  1825  North 
California  Avenue,  Chicago,  IL  60647. 
Applicant's  representative:  William  P. 
Jackson,  Jr..  P.O.  Box  2140,  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Composition  board,  plywood  and  ac- 
cessories used  in  the  Installation 
thereof,  from  the  plant  and  warehouse 
sites  of  Abitibi  Corp.,  Chicago,  IL,  to 
points  in  lA,  for  180  days.  Applicant 
has  also  fOed  an  uinderlsring  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Abitibi  Corp., 
Donald  R.  Roarty,  Manager— Traffic, 
3250  West  Big  Beaver  Road,  Troy,  MI 
48084.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe,  In- 
terstate Commerce  Commission,  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 
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No.  MC  143677  (Sub-No.  2TA),  filed 
February  10,  1978.  AppUcant:  LEETS 
LOWBOY  SERVICE.  13606  GUes 
Road,  Omaha,  NE  68138.  Applicant's 
representative:  Joseph  Winter.  33 
North  LaSaUe  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pipe,  frran  LaPlatte  and 
Bellevue.  NE.  to  Davenport.  LA.  and 
points  in  Linn  County,  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Harold  Myers.  Truck  Foreman. 
Wilson  Concrete  Co..  102  Port  Crook 
Road  South,  Bellevue.  NE  68005.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  144140  (Sub  4TA),  fUed  Feb- 
ruary 7,  1978.  Applicant:  SOUTHERN 
PREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustls,  FL  32726.  Applicant's  represen- 
tative: John  L.  Dlckerson,  P.O.  Box 
374.  Eustls.  FL  32726.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Lake,  Orange,  and  Polk 
Counties,  FL,  to  points  in  CT.  DE,  DC, 
ME,  MA.  NJ,  NY,  OH,  PA,  RI.  VT,  VA. 
and  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Citrus  Central, 
Inc..  P.O.  Box  17774.  Orlando,  FL 
32860;  Coca  Cola  Foods  Division,  P.O. 
Box  247.  Aubumdale.  FL  33823.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss.  Jr..  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  144257TA,  filed  February  1. 
1978.  Applicant:  ALAN  L.  SAMS  and 
VERNITH  Y.  LAMB.  d.b.a.,  L  &  S 
Courier  Service,  P.O.  Box  371,  R.R. 
No.  1,  Effingham,  IL  62401.  AppU- 
cant's representative:  Robert  T. 
Lawley,  Attorney,  300  Reisch  Building, 
Springfield,  LL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printers  plates, 
art,  and  design  work,  press  proofs,  lay- 
outs, press  plate  moulds,  and  press 
layout  materials  used  In  the  printing 
of  magazines,  papers,  and  periodicals, 
sample  copies,  between  Lambert  Field 
International  Airport  at  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the 
other  Effingham  and  Salem.  IL,  re- 
stricted to  traffic  having  a  prior  or 
subsequent  movement  by  air,  for  the 
account  of  World  Color  Press.  Inc., 
under  a  continuing  contract  or  con- 
tracts with  World  Color  Press,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:   Robert  Pillers,  Vice  Presi- 


dent, Director  of  Distribution,  World 
Color  Press,  Inc.,  P.O.  Box  1248,  Ef- 
fingham, IL  62401.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  627  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  144326TA,  fUed  February  17. 
1978.  Applicant:  RICHARDSON 
TRUCKING.  INC..  330  East  8th 
Street.  P.O.  Box  967.  Greeley.  CO 
80631.  Applicant's  representative:  Fred 
Canton  wine  (same  awldress  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat  and  meat  byproducts,  and  mate- 
rials distributed  by  packinghouses, 
from  the  plantsite  of  Morgan  Colora- 
do Beef  Co.  at  Fort  Morgan,  CO,  to 
Los  Angeles,  CA,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Morgan  Colorado 
Beef  Co.,  P.O.  Box  487,  Fort  Morgan, 
CO  80701.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervisor,  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House.  Denver.  CO  80202. 

No.  MC  144327TA.  filed  February  16, 
1978.  AppUcant:  JOHN  S.  NIHILL, 
doing  business  as  NihiU  Trucking.  Box 
233,  YpsUantl,  ND  68497.  Applicant's 
representative:  Richard  P.  Anderson. 
502  First  National  Bank  BuUding. 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  Arlington  and 
CentraUa.  WA.  to  VaUey  City.  ND. 
under  a  continuing  contract  or  <»n- 
tracts  with  Arkota  Industries.  Inc..  for 
180  days.  AppUcant  has  also  fUed  an 
\mderl3ring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Arkota  Industries.  Inc.,  Box 
842.  VaUey  Cnty,  ND  68072.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
268,  Federal  BuUding  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo, 
ND  58102. 

No.  MC  144328TA.  fUed  February  17, 
1978.  AppUcant:  ARK  DELIVERY 
CO.,  35760  Indvistrial  Road,  Livonia, 
MI  48160.  AppUcant's  representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  MI 
48084.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
SvHmming  pool  accessories  and  sup- 
plies, and  materials  used  in  the  manu- 
facture thereof,  between  Livonia,  MI. 
and  Detroit,  MI,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United 
States  under  a  continuing  contract  or 
contracts  with  Sim  CHeanser,  35760  In- 
dustrial Road,  Livonia,  MI  48150,  Alex 
Fedrigo,  President.  Send  protests  to: 
Timothy  8.  Quinn.  District  Supervisor, 
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Interstate  Commerce  Commission, 
Bureau  of  Operations.  604  Federal 
BuUding  and  UJ3.  Courthouse,  231 
West  Lafayette  Boulevard.  Detroit,  Ul 
48226. 

By  the  Commission. 

I    I      H.  G.  HoioaE.  Jr.. 
I     I  Acting  Secretary. 

tFR  Doc.  7»-7S28  PUed  J-17-78:  8:45  am] 
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[Notice  No.  33  TAl 

MOTOH  CARMf*  TfiMPOtAtY  AUTHOtlTY 
APfUCAnONS 

March  8,  1978. 

The  foUowing  are  notices  of  filing  of 
appUcations  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appUcatlon 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fUing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appU- 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
niwiber  and  quoting  the  particxilar 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shaU  speci- 
fy the  service  it  can  and  wlU  provide 
and  the  amount  and  type  of  equip- 
ment it  wiU  make  avaUable  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  appUcatlon.  The 
weight  accorded  a  protest  shaU  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificaUy 
noted,  each  appUcant  states  that  there 
wlU  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  appUca- 
tlon. 

A  copy  of  the  appUcatlon  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  96992  (Sub-No.  6TA),  fUed  Feb- 
ruary 16,  1978.  AppUcant's  name: 
HIGHWAY  PIPELINE  TRUCKING 
CO..  P.O.  Box  1617,  Edinburg,  TX 
78539.  Applicant's  representative: 
Kenneth  R.  Hoffman,  1100  Milam 
Building.  Suite  3300,  Houston.  TZ 
77002.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 


NOnCES  ij 

troleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compound,  except  in  bulk,  from  Congo 
(Hancock  County)  and  St.  Mary's 
(Pleasants  Coimty)  WV,  to  points  in 
AL,  AR,  GA,  KY,  LA,  MS.  TN,  and 
TX.  for  180  days.  AppUcant  has  also 
f Ued  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Quaker  State  OU  Re- 
fining Corp.,  P.O.  Box  989,  OU  City, 
PA  16301.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Inter- 
state Commerce  Commission.  Room 
B-400,  Federal  Building,  727  East  Du- 
rango  Boulevard,  San  Antonio,  TX 
78206. 

No  MC  105566  (Sub-No.  160TA), 
fUed  February  8.  1978.  AppUcant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  Suite  406,  Executive  BuUding, 
6901  Old  Keene  MiU  Road.  Spring- 
field, VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (a)  Boxes,  wood  or  plastic, 
from:  Gideon,  MO,  to:  all  points  in  the 
United  States  except  AK,  HI,  and  MO; 
(b)  materials  and  supplies  used  in  the 
manufsu^ure  of  wood  or  plastic  boxes, 
from:  Points  in  the  United  States 
except  AK,  HI,  and  MO,  to:  Gideon, 
MO,  for  180  days.  Supporting  shipper: 
Gideon  Anderson  Lumt>er  Co.,  Inc., 
Gideon,  MO  63898.  Send  protests  to:  J. 
P.  Werthmann,  District  Supervisor, 
Room  1465,  210  North  12th  Street,  St. 
Louis,  MO  63101. 

No.  MC  109633  (Sub-No.  28TA),  fUed 
February  27,  1978.  AppUcant:  ARBET 
TRUCK  LINES,  INC.,  222  East  136th 
Place,  Chicago,  IL  60627.  AppUcant's 
representative:  Arnold  L.  Burke,  180 
North  La  SaUe  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
PUistic  articles  (except  in  bulk),  from 
the  facilities  of  MobU  Chemical  Co., 
Plastics  Division  at  JacksonvIUe  and 
Springfield,  IL,  to  points  in  the  State 
of  MI.  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  MobU  Chemical 
Co.,  Plastics  Division,  James  J. 
O'Brien,  General  Traffic  Manager, 
Macedon,  NY  14502.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1386,  Chicago,  IL  60604.       ,\      .) 

No.  MC  112822  (Sub-No.  447TA), 
fUed  February  13,  1978.  AppUcant: 
BRAY  LINES,  INC.,  1401  North  Little 
Street,  P.O.  Box  1191,  Cushing,  OK 
74023.  AppUcant's  representative: 
Charles  D.  Midklff  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  In 
bulk.  In  tank  vehicles),  from  City  of 
Industry,  CA,  to  points  in  ID,  OR,  and 
WA,  for  180  days.  Supporting  shipper 
Double  D  Foods,  14970  East  Don 
JuUan  Road,  Industry,  CA  91744.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  BuUding,  215 
North  West  3d.  Oklahoma  City,  OK 
73102. 

No.  MC  11385  (Sub-No.  406TA),  fUed 
February  14,  1978.  AppUcant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2460 
Marion  Road  SE..  Rochester,  MN 
66901.  AppUcant's  representative: 
Thomas  J.  Van  Osdel,  602  Yirst  Na- 
tional Bank  BuUding,  Fargo,  ND 
68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Fargo,  ND,  to  points  in 
MN,  ND,  SD,  MT,  NE,  LA,  MO.  IL,  WI. 
MI,  IN,  OH,  and  KY.  Restricted  to 
traffic  having  a  prior  movement  by 
raU  or  truck,  in  foreign  commerce, 
from  Manitoba  Forestry  Resources, 
Ltd.,  located  in  the  Province  of  BtfB, 
Canada,  for  180  days.  AppUcant  has 
also  fUed  an  imderlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Manitoba  Forest- 
ry Industries,  Ltd.,  Room  902,  213 
Notre  Dame  Street,  Winnipeg,  MB, 
Canada  R3B  1N3.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al BuUding  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114045  (Sub-No.  493TA), 
FUed  February  9,  1978.  AppUcant: 
TRANS-COLD  EXPRESS,  INC.,  P.O. 
Box  61228,  D/FW  Airport,  DaUas,  TX 
75261.  AppUcant's  representative:  J.  B. 
Stuart  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plumbing  fix- 
tures and  fittings  and  related  equip- 
ment from  Tiffin,  OH  to  points  in  AR, 
CO,  LA,  KS,  LA,  MN,  MO,  NE,  ND, 
OK,  SD,  and  TX.  Restriction:  The 
product  description  does  not  include 
commodities  which  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment,  for  180  days.  Support- 
ing shipper  American  Standard,  Inc., 
P.O.  Box  2003.  New  Brunswick,  NJ 
08903.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100 
Conomerce  Street,  Room  13C12, 
DaUas,  TX  75242. 

No.  MC  114273  (Sub-No.  345TA). 
fUed  February  8,  1978.  AppUcant: 
CRST,  INC.,  P.O.  Box  68,  Cedar 
Rapids,  LA  62406.  AppUcant's  repre- 
sentative: Kenneth  L.  Core  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irresiilar  routes, 
transporting  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk  in  tank  vehicles), 
from  the  plantslte  and/or  storage  fa- 
cilities of  Swift  dc  Co.  at  RocheUe  and 
St.  Charles,  IL  to  points  in  the  states 
of  OH.  WV.  DC,  MD.  DE,  NJ.  NY.  PA, 
CT,  RI,  MA.  NH.  VT,  ME.  and  VA.  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Swift  &  Co..  115  West  Jack- 
son Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 618  Federal  Building.  Des 
Moines,  LA  50309. 

No.  MC  114273  (Sub-No.  351TA), 
filed  February  28,  1978.  AppUcant: 
CRST.  INC..  P.O.  Box  68,  Cedar 
Rapids.  LA  52406.  Applicant's  repre- 
sentative: Kenneth  L.  Core  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  com,m^n  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lavm  mowers,  parts, 
supplies,  and  accessories  thereof  from 
Oalesburg  and  Peoria,  IL,  to  Mason. 
MI,  Beltsville  and  Hagerstown,  MD, 
Minneapolis.  MN.  Omaha.  NE,  Sioux 
Falls,  SD.  Richmond,  VA,  and  points 
In  the  sUtes  of  IN.  LA,  KS.  MO.  OH, 
and  PA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gale  Products, 
Division  of  OMC.  Oalesburg.  IL  61401. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines,  LA  50309. 

No.  MC  114896  (Sub-No.  61TA).  filed 
February  28.  1978.  Applicant:  PURO- 
LATOR  SECURITY,  INC..  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ar- 
ticles of  unusual  value;  including 
unique  color  and  black-and-white  tran- 
sparencies, whose  intrinsic  value  re- 
quires transportation  via  armored  ve- 
hicle; between  New  York,  NY,  and 
Washington.  DC.  for  90  days.  A  corre- 
sponding application  for  Emergency 
Temporary  Authority  has  been  filed. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
UJS.  News  dc  World  Report,  Inc.,  2300 
N  Street  NW..  Washington.  DC  20037. 
Send  protests  to:  Idaria  B.  Kejss. 
Transportation    Assistant,    Interstate 
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Commerce    Commission,    26    Federal 
Plaza.  New  YoiIl.  NY  10007 

No.  MC  115841  (Sub-No.  605TA), 
faed  February  17, 1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTA'nON.  INC.,  9041  Executive 
Park  Drive.  Suite  110.  BuUdlng  100, 
Knoxvllle,  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  unfrozen,  from 
the  plantsites  and  storage  facilities 
utilized  by  Michigan  Fruit  Canners  lo- 
cated in  or  near  Benton  Harlxjr,  BfO, 
South  Haven,  MI,  Pennville.  MI.  and 
Coloma.  MI.  to  points  in  NC.  SC.  and 
points  in  GA,  north  of  U.S.  Hwy  80, 
for  180  days.  Supporting  shipper 
Michigan  Fruit  Canners.  P.O.  Box  206. 
Coloma.  MI  49038.  Send  protests  to: 
Joe  J.  Tate.  District  Supervisor. 
Bureau  of  0>peratlons.  Interstate  Com- 
merce Commission.  Suite  A-422.  UjS. 
Courthouse.  801  Broadway,  Nashville. 
TN  37203. 

No.  MC  115841  (Sub-No.  606TA), 
filed  February  17.  1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive,  Suite  110,  BuUdlng  100. 
Knoxvllle,  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  defined 
In  sections  A  dk  C  of  appendix  I  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
from  Augusta,  GA,  to  Philadelphia 
and  Bemvllle.  PA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Shapiro 
Packing  Co.,  Inc..  Augusta.  GA.  Send 
protesU  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  ComnUssion,  Suite  A-422 
UJ3.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

No.  MC  115S41  (Sub-No.  607TA). 
filed  February  17. 1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive,  Suite  110,  BuUdlng  100, 
KnoxvUle.  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  commx)n  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  lot  human 
consumption  in  mechanically  refriger- 
ated vehicles,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
faculties  of  Kraft,  Inc..  in  Garland, 
TX,  to  points  in  LA,  MS  and  TN.  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 


Clipper.  Kraft.  Inc..  600  Peshtigo 
Court,  Chicago.  IL  60690.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervi> 
sor.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Suite  A-422 
U.S.  Court  House,  801  Broadway, 
NashvUle,  TN  37203. 

No.  MG  117119  (Sub-No.  672TA). 
fUed  February  9,  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 
INC.,  P.O.  Box  188.  Elm  Springs,  AR 
72728.  AppUcant's  representative:  L. 
M.  McLean,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration  from  Suffolk. 
VA  to  Buena  Park  and  Modesto.  CA 
and  Portland.  OR  for  180  days.  AppU- 
cant has  also  fUed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Standard 
Brands  Inc.,  625  Madison  Avenue.  New 
York.  NY  10022.  Send  protests  to:  Dis- 
trict Supervisor  WilUam  H.  Land,  Jr., 
3108  Federal  Office  BuUdlng.  700  West 
Capitol.  Uttle  Rock.  AR  72201. 

No.  MC  118159  (Sub-No.  250TA). 
fUed  Febniary  27.  1978.  AppUcant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  P.O.  Box  61366,  Dawson 
Station,  Tulsa,  OK  74151.  AppUcant's 
representative:  Warren  Taylor,  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Boots  and  shoes, 
from  Morrow,  GA.  to  points  in  AR. 
KS,  LA.  MS,  MO,  OK.  and  TX;  and 
from  Huntington.  IN,  to  points  in  KS, 
MO,  NE,  ND,  and  SD,  for  180  days. 
AppUcant  has  also  fUed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Meldlsco  Shoe.  1100  Commerce  Road. 
Morrow.  GA  30260.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis- 
tant. Room  240.  Old  Post  Office  and 
Court  House  BuUdlng.  215  Northwest 
3rd.  Oklahoma  City.  OK  73102. 

No.  MC  123420  (Sub-No.  6TA).  fUed 
February  17,  1978.  Applicant: 
ALBERT  L.  DERBY,  P.O.  Box  66, 
Whltewood,  SD  57793.  AppUcant's  rep- 
resentative: J.  Maurice  Andren.  1734 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routai.  transporting: 
Lumber,  lumber  products,  wood  prod- 
ucts, building  and  construction  mate- 
rials and  supplies,  (a)  between  the  fa- 
culties of  St.  Regis  Paper  Co.  at  or 
near  Pierre  and  Whltewood.  SD;  Bis- 
marck. ND:  Case  Lake  and  Shakopee. 
MN.  on  the  one  hand,  and,  on  the 
other  hand,  points  in  CO,  LA,  MN.  MT. 
NE.  ND.  SD.  and  WY.;  and  (b)  be- 
tween the  faclUties  of  St.  Regis  Paper 
Co.  located  at  or  near  VIThltewood.  SD, 
on  the  one  hand,  and,  on  the  other 
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hand,  points  In  KS  and  WI:  under  a 
continuing  contract  with  St.  Regis 
Paper  Ca  Exception:  Under  (a)  above 
wiU  not  api^  on  pressure-treated 
poets,  poles,  and  piling,  and  lumber, 
from  Whltewood.  SD.  to  points  in  CO. 
LA,  MN,  MT.  NE.  ND  (except  Het- 
tinger, New  England,  Mott,  and 
Bowman,  ND,  and  points  in  within  35 
mUes  of  each  of  the  four  named  cities. 
and  WY.  Carrier  has  this  authority 
number  In  his  Sub-No.  2.  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
St.  Regis  Paper  Co..  110  Hoak  Drive. 
West  Des  Moines,  LA  50265.  James  L. 
HaU.  Divisional  Transportation  Man- 
ager. Send  protests  to:  J.  L.  Hammond. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Room  455,  Federal  BuUdlng, 
Pierre,  SD  57501. 

No.  MC  124711  (Sub-No.  53TA).  filed 
February  27.  1978.  AppUcant: 
BECKER  CORP..  P.O.  Box  1050,  El 
Dorado.  KS  67042.  Applicant's  repre- 
sentative: T.  M.  Brown.  223  Ciudad 
BuUdUig.  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  biUk.  In  tank  ve- 
hicles, from  the  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  Hoag.  NE. 
to  points  in  LA.  KS.  and  MO.  for  180 
days.  Supporting  shipper  Farmland 
Industries.  Inc.,  P.O.  Box  7305.  Kansas 
City,  MO.  Send  protests  to:  Merlyn  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission.  101  Lltwln 
BuUdlng.  110  North  Market  Street. 
Wichita,  KS  67202. 

No.  MC  133095  (Sub-No.  180TA). 
fUed  February  15,  1978.  Applicant: 
TEXAS  CONTINENTAL  EXPRESS, 
INC.,  P.O.  Box  434.  2603  West  Euless 
Boulevard.  Euless.  TX  76039.  AppU- 
cant's representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Laredo,  TX.  to  points  in  NJ,  LA. 
NC.  TN,  PA,  OH.  WA,  DC.  MD.  DE, 
VA.  AL,  and  GA,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  All  Brand 
Importers,  Inc..  P.O.  Box  67,  Roslyn 
Heights.  NY  11577.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor. 
Room  9A27  Federal  BuUdlng.  819 
Taylor  Street,  Port  Worth,  TX  76102. 

No.  MC  134755  (Sub-No.  134TA), 
fUed  February  28.  1978.  AppUcant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772.  Springfield.  MO.  Applicant's  rep- 
resentative: Larry  D.  Knox,  600  Hub- 
beU  BiUlding.  Des  Moines,  LA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Foodstvffi  (except  In  bulk),  from  the 
faclUties  of  American  Home  Foods  Di- 
vision of  American  Home  Products 
Corp.,  at  or  near  LaPorte.  IN.  to  points 
In  AR,  MO,  and  TN  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commission.  600  Fed- 
eral BuUdlng.  911  Walnut  Street, 
Kansas  City,  MO  64106.  Supporting 
shipper:  American  Home  Foods  Divi- 
sion. American  Home  Products  Corp., 
685  Third  Avenue,  New  York,  NY 
10017. 

No.  MC  135797  (Sub-No.  lOlTA), 
fUed  February  6,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200  U.S.  Hwy  71,  LoweU.  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Dry  petfood  (except  in  bulk).  (1)  Prom 
the  faculties  of  Mississippi  Federated 
Cooperative  (I»roducers  Feed)  at  or 
near  Belzonl,  MS,  to  points  in  AR,  LA, 
OK,  and  TX;  (2)  from  the  facilities  of 
Doane  Products  Co.  at  or  near  Musca- 
tine. lA,  to  points  in  IL.  IN.  MI,  OH, 
PA.  and  WV;  (3)  from  the  faculties  of 
Doane  R-oducts  Co.  at  or  near  Joplin. 
MO,  to  points  in  AR,  KS,  OK.  and  TX; 
(4)  from  the  faculties  of  Bow  Wow. 
Inc..  at  or  near  RoUa.  MO.  to  points  In 
AR,  CT,  IL.  IN,  KY.  MI.  OH.  PA.  VA. 
WV  and  WI.  for  180  days.  Supporting 
shipper:  Sunshine  Mills.  Inc.,  P.O.  Box 
1483.  Tupelo.  MS  38801.  Send  protests 
to:  District  Supervisor  WlUiam  H. 
Land.  Jr.,  3108  Federal  Office  BuUd- 
lng, 700  West  Capitol,  Little  Rock.  AR 
72201. 

No.  MC  136220  (Sub-No.  51TA).  filed 
February  15.  1978.  Applicant:  ROY 
SULLIVAN,  d.b.a.- SulUvan  Trucking 
Co.,  P.O.  Box  2164,  Ponca  City.  OK 
74601.  AppUcant's  representative:  G. 
Timothy  Armstrong.  6161  North  May 
Avenue,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlole. 
over  Irregular  routes,  transporting: 
Fish  meal  (In  bulk.  In  open  top  dump 
trailers),  from  Empire,  Dulac.  Holm- 
wood,  and  Cameron,  LA;  Port  Arthur, 
TX.  and  Gulfport.  MS.  to  points  in 
AR,  for  180  days.  Applicant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  WUbur-EUis  Co..  1000 
Plaza  West  BuUdlng.  Little  Rock.  AR 
72207.  Send  protests  to;  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240  Old  Post  Office  and  Court  House 
BuUdlng.  215  Northwest  3rd.  Oklaho- 
ma City.  OK  73102, 

No.  MC  140302  (Sub-No.  ITA),  fUed 
February  13,  1978.  Applicant:  AMERI- 
CAN TANK  TRANSPORT.  INC..  6350 
Ordnance  Point  Road.  Baltimore.  MD 


21225.  Applicant's  representattve: 
Maurice  S.  BozeL  4500  HoUlns  Ferry 
Road,  Baltimore.  MD  21227.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  No.  2  fuel  oU,  In 
bulk.  In  tank  vehicles,  from  Baltimore, 
MD,  and  Fairfax.  VA,  to  Mount 
Storm.  WV  (plantslte  Virginia  Power 
&  Electric  Co.).  for  150  days.  Support- 
ing sWpperts):  John  A.  Matlack,  Ter- 
minal Supervisor,  Gulf  OU  Corp.,  5101 
Erdman  Avenue  Baltimore,  MD  21205. 
Send  protests  to:  WiUlam  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission.  814-B  Federal 
BuUdlng.  Baltimore.  MD  21201. 

No.  MC  140934  (Sub-No.  3TA),  fUed 
February  8.  1978.  Applicant:  WIL- 
LIAM E.  MOROG.  d.b.a.  Jonick  &  Co., 
2815  East  Liberty  Avenue.  VermUion, 
OH  44089.  Applicant's  representative: 
Michael  M.  Briley.  Attorney  at  Law. 
300  Madison  Avenue.  Toledo,  OH 
43604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Coal,  in  bulk,  from  Mercer  County, 
PA,  to  the  faclUties  of  Huron  Lime  Co. 
located  at  or  near  Huron,  OH,  for  180 
days.  Limited  to  transportation  ser- 
vices to  be  performed  for  and  under 
continuing  contract  with  Huron  Lime 
Co.  AppUcant  has  also  fUed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Huron  Lime  Co..  100  Meeker  Street, 
Huron,  OH.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  313  Federal  Office  BuUd- 
lng. 234  Simimit  Street,  Toledo,  OH 
43604. 

No.  MC  141688  (Sub-No.  3TA).  fUed 
March  1,  1978.  Applicant:  HENRY  E. 
REYNOLDS,  SR..  d.b.a.  Hank's  Truck 
Leasing,  1102  Huger  Street,  Columbia, 
SC  29201.  AppUcant's  representative: 
Harry  S.  Dent,  P.O.  Box  528.  Colum- 
bia. SC  29202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Beer,  beer  containers,  and 
beer-related  products  from  the  plant- 
site  of  Anheuser-Busch  beer  products 
in  WllUamsburg,  VA,  and  from  the 
plantslte  of  Carllng-National  beer 
products  in  Baltimore.  MD,  on  the  one 
hand,  and  on  the  other  to  Columbia. 
SC;  Anderson.  SC;  Greenville.  SC; 
Spartanburg,  SC;  and  AshevlUe,  NC, 
and  return,  under  a  continuing  con- 
tract or  contracts,  with  Leonard  Price, 
Agent  for  Budweiser  of  Columbia,  Inc.; 
Budweiser  of  Anderson,  Inc.;  Bud- 
weiser of  GreenviUe.  Inc.;  Budweiser 
of  Spartanburg,  Inc.;  and  Budweiser  of 
Asheville.  Inc..  for  180  da3^.  Support- 
ing shippers:  Budweiser  of  Columbia, 
Inc.;  Budweiser  of  Anderson,  Inc.; 
Budweiser  of  GreenviUe.  Inc.;  Bud- 
weiser of  Spartanburg,  Inc.;  and  Bud- 
weiser of  AshevUle,  Inc.,  1436  Oakdale 
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Street,  Columbia,  SC  29201.  Send  pro- 
tests to:  E.  E.  Strotheld.  District  Su- 

w^^wtii^^ir     TnfAi-«t«t«    C.nmmfTr*'    Com- 


NOTICES 

ing  authority.  Supporting  shipper 
Bel-O-Mar  Planning  Agency.  P.O.  Box 
2086.  WheeUng  WV  26003.  Send  pro- 


Boundary  Counties  in  ID  and  Asotin 
County  In  WA.  to  points  In  UT  and 
CO,  for  180  days.  AppUcant  has  also 


sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

I     No.  MC-FC-77557.  filed  February  28. 


NOTICES 

Hurton.  31  Lawrence  Street,  Wake- 
field. MA  01880.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
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Iffs  137-i  and  SW/E-2005-J.  ICC  5091 
and  5049,  respectively,  to  become  ef- 
fective   AprU    15.    1978.    Grounds    for 
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Street.  ColumUa.  SC  29201.  Send  itto- 
tests  to:  E.  E.  Strotheid.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Room  302.  1400  Biiildlng. 
1400  Pickens  Street,  Columbia.  SC 
29201. 

No.  MC  142340  (Sub-No.  3TA).  filed 
February  18,  1978.  AppUcant;  HER- 
BERT P.  CLARK.  JR..  INC..  R.D.  3. 
Box  387D.  Selkirk,  NY  12158.  AppU- 
canfs  representative:  NeU  D.  Breslin, 
99  Washington  Avenue.  Albany,  NY 
12210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Scrap  metal,  in  dimip  vehicles,  from 
Kingston  and  Poughkeepsle.  NY,  to 
Macimgle,  Coatesville.  and  Birdsboro, 
PA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Charles  Effron  & 
Son.  167  Smith  Street.  Poughkeepsle. 
NY  12602;  B.  Mlllen  Sons,  Inc..  290 
East  Strand.  Kingston.  NY  12401. 
Send  protests  to:  Robert  A.  Radler. 
District  Supervisor,  P.O.  Box  1167, 
Albany.  NY  12201. 

No.  MC  142692  (Sub-No.  3TA).  filed 
February  14.  1978.  AppUcant;  OmO 
VALLEY  REGIONAL  TRANSPOR- 
TATION AUTHORITY.  P.O.  Box 
2086.  2177  National  Road,  Wheeling. 
WV  26003.  Applicant's  representative: 
Terry  A.  LeBar  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  and  irregular 
routes,  transporting:  Regular  routes 
passengers  and  their  baggage,  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, between  Wheeling,  WV.  and 
Avella.  PA.  serving  all  Intermediate 
points  from  Wheeling  over  WV  Hwy 
88  to  Junction  WV  Hwy  67,  then  over 
WV  Hwy  67  to  Bethany  College.  Beth- 
any WV.  then  return  over  WV  Hwy  67 
to  jvmction  WV  Hwy  88.  then  over  WV 
Hwy  88  to  Jimction  WV  Hwy  27.  then 
over  WV  27  to  the  WV-PA  State  line, 
then  over  PA  Hwy  844  to  Junction  PA 
Hwy  60.  then  over  PA  Hwy  60  to 
Avella,  and  return  over  the  same 
route,  between  junction  U.S.  Hwy  40 
and  WV  Hwy  88  and  junction  WV  Hwy 
88  and  Ohio  County  Hwy  9.  serving  all 
intermediate  points;  from  Junction 
U.S.  Hwy  40  and  WV  Hwy  88  over  WV 
Hwy  88  to  Junction  Ohio  County  Hwy 
7.  then  over  Ohio  County  Hwy  7  to 
Junction  Ohio  Covmty  Hwy  1.  then 
over  Ohio  County  Hwy  1,  to  junction 
Ohio  County  Hwy  9,  and  then  over 
Ohio  Coimty  Hwy  9  to  junction  WV 
Hwy  88.  and  return  over  the  same 
route.  Irregular  routes:  Passengers  and 
their  baggage,  in  round  trip  special 
and  charter  operations,  beginning  and 
ending  at  points  on  the  regular  de- 
scribed route  and  extending  to  points 
in  PA,  OH.  and  WV.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
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ing  authority.  Supporting  shipper 
Bel-O-Mar  Planning  Agency.  P.O.  Box 
2086.  Wheeling  WV  26003.  Send  pro- 
tests to:  J.  A.  Niggomyer.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 416  Old  Post  Office  Building, 
Wheeling.  WV  26003. 

No.  MC  142906  (Sub-No.  ITA).  filed 
February  27.  1978.  AppUcant:  PETRO- 
LEUM TRANSPORTATION  CORP.. 
9717  East  42nd  Street.  Tulsa,  OK 
74145.  AppUcant's  representative: 
Harry  J.  Jordan.  Esq..  1000  16th  Street 
NW..  Washington.  DC  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia,  nitrogen  fertilizer  solutions, 
and  urea  liguor,  from  plantsites  of 
Oklahoma  Nitrogen  Co.  and  Bison  Ni- 
trogen Products  Co.  at  or  near  Wood- 
ward, OK.  to  points  in  AR.  CO.  LA. 
KS.  LA.  MO.  NE,  NM.  SD.  and  TX. 
Send  protests  to:  WlUiam  J.  Green. 
District  Supervisor,  Interstate  Com- 
merce Commission.  240  Old  UJ8.  Post 
Office  and  Courthouse,  215  Northwest 
Third  Street.  Oklahoma  City.  OK 
73102.  Supporting  shippers:  Terra 
Chemicals  International.  Inc..  P.O. 
Box  1828.  Sioux  CJity.  LA  51102;  W.  R. 
Grace  &  Co..  100  North  Main.  P.O. 
Box  277,  Memphis,  TN  38101. 

No.  MC  144297  (Sub-No.  ITA),  fUed 
February  7,  1978.  Applicant:  DURGIN 
TRUCKING.  INC..  1803  Eagle  (Treek 
Boulevard.  Shakopee.  MN  55379.  Ap- 
pUcant's representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Anthracite,  bituminous,  lignite,  in 
bulk,  moving  in  dump  vehicles,  be- 
tween points  in  MN.  restricted  to  ship- 
ments having  prior  transportation  by 
raU  or  water,  for  180  days.  Supporting 
shippers):  North  Lake.  Inc..  4840  IDS 
Center,  Minneapolis.  MN  65402.  Haw- 
keye  Mineral  Resoxirce,  Inc.,  Port 
Dodge,  LA  50501,  ICO.  Inc.,  Oskalooa. 
LA  62577.  Coal-Tek,  Inc..  P.O.  Box  Na- 
varre. MN  55392.  Send  portests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Courthouse,  110 
south  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  144315TA.  fUed  February  16. 
1978.  Applicant:  JOHN  M.  PPEIFER. 
d-b.a.  PORT  CITY  LEASING.  602 
20th  Street  North.  Lewlston.  ID  83501. 
AppUcant's  representative:  Boyd  Hart- 
man.  10655  Northeast  4th.  Suite  210. 
Seattle  Trust  BuUdlng.  BeUevue,  WA 
98004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  particle 
board  and  millwork,  from  Idaho. 
Clearwater.  Lewis,  Nez  Perce,  Latah, 
Kootenai,     Benewah,     Bonner,     and 


Boundary  Counties  in  ID  and  Asotin 
County  in  WA.  to  points  in  UT  and 
CO.  for  180  days.  AppUcant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Contact  Lumber.  819 
Corbett  Building.  Portland.  OR  97204. 
Emmer  Brothers.  6800  France  Avenue. 
South  Minneapolis.  MN  55435.  Ben- 
nett Lumber  Products.  P.O.  Box  49. 
Princeton.  ID  83857,  Oeddes  Lumber 
Co.,  Inc.,  1711  West  Coilfax,  Denver, 
CO  80204,  George  E.  Miller  Indvistries. 
P.O.  box  190.  Portland.  OR  97207. 
Send  protests  to:  Hugh  H.  Chaffee, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 858  Federal  Building,  915  Second 
Avenue,  Seattle.  WA  98174. 

By  the  Commission 

H.  O.  HoMMK,  Jr., 
Acting  Secretary. 

ZFR  Doe.  78-7329  FUed  3-17-78;  8:45  am] 
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The  foUowlng  pubUcations  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  appUca- 
tions  fUed  under  sections  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  appUcation  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  appUcants  that  there 
wiU  be  "ho  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  the  appUca- 
tion. 

Protests  against  approval  of  the  ap- 
pUcation. which  may  include  a  request 
for  oral  hearing,  must  be  fUed  with 
the  Commission  by  April  19.  1978. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  apph- 
cai^ts'  representatlve(s).  or  appUoants 
(if<  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
I»t}test  shaU  be  fUed  with  the  Com- 
mission. AU  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  l)eUeves  would  pre- 
clude approval  of  the  appUcation.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shaU  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 


sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77557.  filed  February  28. 
1978.   Transferee:   HUNTER  TRANS- 
PORTATION.   LTD..    Box    84.    Hart- 
land.  NB.  Canada.  EOJINO.  Transfer- 
or: Sarchfleld  Transfer.  Ltd..  Box  322. 
Hartland.  NB,  Canada,  EOJINO.  Ap- 
plicants'     representative:      Peter     L. 
Murray,  30  Exchange  Street.  Portland, 
ME  04101.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificates No.  MC   134408  (Sub-No.   2) 
and    MC    134408   (Sub-No.   4).   Issued 
July  27,  1971.  and  September  17.  1975. 
respectively,  as  foUows:  Fencing,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Houl- 
ton.    Calais   and   Vanceboro,   ME,   to 
points  in  ME.  NH,  VT,  MA,  RI,  CT, 
NY.  NJ,  PA.  DE.  MD,  and  VA.  and  DC; 
Fencing,  from  ports  of  entry  on  the 
United   States-Csinada   boundary   line 
located   at   or   near   Houlton.   Calais. 
Vanceboro.   and  Madawaska.   ME,  to 
pointe  in  NC.  SC.  GA.  FL.  WV.  and 
OH.  and  from  the  port  of  entry  on  the 
United  States-Canada  boundary  line 
at  or  near  Madawaska,  ME.  to  points 
in  ME.  NH.  VT.  MA.  RI.  CTT.  NY.  NJ. 
PA.  DE,  MD,  VA,  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
fUed  for  temporary  authority  under 
section  210a(b). 

No.  MC-FC-77563.  filed  February  27. 
1978.  Transferee:  CHARLES  J. 
VAUGHN,  561  Fifth  Street  North. 
Havre,  MT  59501.  Transferor:  SpokUe 
Sales  &  Construction,  Inc.,  Antelope, 
MT  59211.  AppUcants'  representative: 
Charles  E.  Johnson.  418  East  Rosser 
Avenue,  P.O.  Box  1982.  Bismarck,  ND 
58501.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
No.  MC  140647  (Sub-No.  3).  issued 
September  23.  1976,  as  foUows:  Plastic 
containers,  and  articles  dealt  in  by 
wholesale  grocers,  from  the  faculties 
of  Gregg's  Food  Products,  Inc..  at  or 
near  Portland.  OR,  to  points  in  MN, 
MT,  ND,  and  SD.  The  operations  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Gregg's  Pood 
Products.  Inc..  of  Portland.  OR.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-PC-77564.  filed  March  2. 
1978.  Transferee:  THOMAS  G. 
HURTON,  d.b.a.  BROOKS  & 
EATON'S  EXPRESS,  31  Lawrence 
Street.  Wakefield.  MA  01880.  Trans- 
feror: Nicholas  L.  DeFeUce.  d.b.a. 
Brooks  &  Eaton's  Express.  31  Law- 
rence Street.  Wakefield,  MA  01880. 
Applicant's  representative:  Thomas  G. 
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Hurton,  31  Lawrence  Street,  Wake- 
field. MA  01880.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-69592  issued  August  30.  1949,  as 
foUows:  General  commodities  with  the 
usual  exceptions  between  Boston. 
Wakefield.  Stoneham.  Reading.  North 
Reading,  Melrose,  Maiden,  Everett, 
SomerviUe.  Cambridge,  and  Lynnfield, 
MA.  and  between  Medford,  MA,  on 
the  one  hand,  and,  on  the  other. 
Boston.  Reading,  SomervUle,  Stone- 
ham,  and  Maiden.  MA.  Transfee  holds 
no  Commission  authority  and  does  not 
seek  section  210a(b). 

No.  MC-FC-77565,  filed  March  2. 
1978.  Transferee:  ALBERT  SALEM. 
d.b.a.  SALEM  PRODUCE,  1811  Lonna 
Drive  NW.,  Roanoke,  VA  24019.  Trans- 
feror: Joseph  D.  Leonard,  d.b.a. 
Joseph  D.  Leonard  Trucking  Co.,  1135 
Cleveland  Street,  Titusville,  FL  32780. 
Applicants'  representative:  Albert 
Salem,  1811  Lonna  Drive  NW.,  Roa- 
noke. VA  24019.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC- 
134156,  issued  August  18.  1970.  as  fol- 
lows: Used  clothing  and  rags  from  New 
York.  NY.,  to  EI  Paso.  Laredo,  and 
McAUen,  TX.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-7333  Piled  3-17-78;  8:45  am] 
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March  14.  1978. 

These  applications  for  long-and- 
short-haul  or  aggregate-of-interme- 
diates  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  pubUcation  of 

this  notice. 

I 

Long-and-Short-Haul 

FSA  No.  43515.  Southwestern 
Freight  Bureau.  Agent's  No.  B-732, 
rates  on  sugar,  beet  or  cane,  from  sta- 
tions in  MN  and  ND,  to  Tulsa,  OK.  in 
sup.  402  to  its  tariff  3-G.  ICC  4685.  to 
become  effective  April  13,  1978. 
Grounds  for  reUef— market  competi- 
tion. 

FSA  No  43516.  Southwestern 
Freight  Bureau.  Agent's  No.  B-727, 
rates  on  salt,  from  stations  in  LA  and 
TX.  to  destinations  in  official  terri- 
tory, and  from  stations  in  official  ter- 
ritory, to  destinations  in  southwestern 
territory,  in  sups.  54  and  194  to  its  tar- 
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iffs  137-i  and  SW/E-2005-J.  ICC  5091 
and  5049,  respectively,  to  become  ef- 
fective AprU  15.  1978.  Grounds  for 
reUef— revised  rate  structure. 

FSA  No.  43517.  Trans-Continental 
Freight  Bureau,  Agent's  No.  524.  rates 
on  iron  or  steel  articles,  from  Minne- 
qua.  CO.  to  stations  in  ID.  OR,  apd 
WA.  to  be  published  in  its  tariff  1-Z. 
ICC  1948.  Grounds  for  reUef— motor 
carrier  competiton. 

Aggregate-of- Intermediates 

FSA  No.  43518.  Trans-Continental 
Freight  Bureau,  Agent's  No.  523,  rates 
on  iron  or  steel  articles,  from  Minne- 
qua,  Cw^  to  stations  in  ID.  OR.  and 
WA,  to%e  published  in  its  tariff  1-Z. 
ICC  1948.  Grounds  for  relief— mainte- 
nance of  depressed  rates  published  to 
meet  motor  carrier  competition  with- 
out use  of  such  rates  as  factors  in 
constrtucting  combination  rates. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-7176  Piled  3-17-78:  8:45  am] 
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i  [Notice  No.  13] 

SPEQAL  PROPERTY  BROKERS 
March  15.  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
hcensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  aU  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  within  30  days  after  this  notice. 
Statements  must  be  mailed  to: 

Broker  Entry  Staff.  Room  2379,  Interstate 
Commerce  Commission,  Washington.  D.C. 
26433. 

Opposing  parties  shaU  serve  (1)  copy 
of  the  statement  in  opposition  concbr- 
rently  upoon  appUcant's  representa- 
tive, or  appUcant  if  no  representative 
is  named. 

If  an  applicant  is  not  otherwise  In- 
formed by  the  Commission,  it  may 
conunence  operation  45  days  after  this 
notice. 

B-78-21.  Filed:  February  1.  1978. 

Applicant:  L.  Braverman  «&  Co.,  Inc., 
502  U.S.  National  Bank  BuUdlng,  Gal- 
veston. Tex.  77550. 

By  the  Commission. 

lil        i  H.  G.  HOBOCE.  Jr., 

Acting  Secretary. 
CFR  Doc.  78-7330  Filed  3-17-78;  8:45  am] 
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NOTICES 


[Notice  No.  11 
TEMPOtAKY  AUTHOUTY  TflMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below. 


Temporary  auUiorlty  appUeatkn) 


Final  acUon,  certificate  or  permit 


Date  of  action 


lfC-30887-21STA.. 
MC-40978-25TA..- 
MC-41M»-41TA.„ 
MC-O406-34TA.. 

MC-42605-4TA 

MC-4383S-10TA.- 
liC-44<39-«TrA.~. 
MC-44Taft-13TA_ 
MC-45764-rrrA... 
MC-^MIO-TTA. 


MC-463aO-79TA.„ 
MC-4703«-30TA». 
MC-47SS3-30TA.„ 
i€C-475«3-MTA.... 
MC-50069-507TA.. 

MC-4894»-7TA 

MC-48»5«-12aTA- 
1IC-S00«»-4«3TA.. 


liC-9006»-493TA.. 
lfC-S00«»-4»STA.. 
lfC-M06»-497TA.. 
MC-SOO«»-SOSTA.. 
lfC-600«»-S12TA.. 
lfC-5006»-514TA.. 


IKC-30887-31IKC). 

MC-40»7a-13<C). 

M041M»-3«(C).. 

MC-43405-35(C) 

MC-4360S-S<  C) 

MC-43828-ll(C) 

MC-44639-M<C) 

MC-44735- 13(C) 

liC-«S764-26<  C) 

MC-46910-3<C) 

MC-4«a«*-78<C). — 
MC-4703»-Jl(C). — 

MC-47S83-21(C) 

MC-475«3-27(C) 

MC-S0069-50S(C>..... 

MC-4894»-8<C) 

MC-^SSSS- 123(C).... 

,  MC-5006»-4»3(C).... 
MC-50M»-491(C>.... 
MC-50069-491(C).~ 
MC-50069-503(C).~ 

.  MC-&0069-506<C)..~ 

.  MC-5006»-S15(C)... 

,  MC-S069-S1B<C>. 


July  5.  1977. 
Aug.  11.  1969. 
Nov.  12.  197*. 
Apr.  26.  1977. 
June  17.  1977. 
Mar.  4.  1977. 
Sept.  3.  1976. 
Feb.  14.  1977. 
Oct.  27.  1977. 
Sept.  17.  1976. 
Feb.  25.  1977. 
June  12.  1973. 
Jan.  28.  1977. 
Dec.  1.  1976 
Apr.  6.  1977. 
June  17.  1977. 
Apr.  7.  1977. 
Apr.  6.  1977. 
Nov.  1.  1977. 
Nov.  1.  1977. 
Aug.  10.  1977. 
Sept.  1.  1977. 
July  26.  1977. 
May  11. 1977. 


Q.  HOMME,  Jr.. 
Acting  Secretary. 


[FR  Doc.  78-7334  PUed  3-17-78;  8:45  ami 


r  [Notice  No.  2]        .       .       i 

TEMPOtAlY  AUTHOtlTY  TEtMMATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 


Temporary  autbmlty  application 


Final  acUon.  certificate  or  permit 


Date  of  action 


MC-50493-56TA 

MC-5U4»-3«3TA_. 
MC-51146-392TA.... 
MC-S1146-404TA.... 
MC-51146-423TA.... 
MC-61146-438TA... 
MC-S1146-440TA.... 
MC-51146-448TA... 
MC-51146-454TA.- 
MC-51146-460TA.. 
MC-52022-8TA.. 


MC-S2460-150TA... 
MC-S2460-154TA.. 
MC-52460-176TA.. 
MC-52S25-9TA — 
MC-52S25-11TA., 


MC-52574-46TA 

MC-82574-47TA. 

MC-135007-69TA... 


MC-50493-S7(C)... 

MC-51146-334<C).... 

MC-51146-371(C).. 

MC-51 146-408(0.. 

MC-51146-445<C).. 

MC-5114»-450<C).. 

MC-Sl  146-450(0- 

MC-51146-458(C).. 

MC-51146-466<C).. 

MC-51 146-471(0.. 

MC-52022-9<C) „ 

MC-52460- 134(  C).~ 
MC-52460-lS5(O..., 
MC-52460-178<O.... 
MC-52525-10(C). — 

MC-52525-12(0 

MC-52574-48(P) 

MC-52574-48<P)..... 
,  MC-135007-67(P).„. 


Nov.  8.  1976. 

Aug.  26.  1975. 

Nov.  4,  1975. 

Mar.  26.  1976. 

Nov.  9.  1976. 

May  31.  1977. 

May  31.  1977. 

Jan.  27.  1977. 

Dec.  27.  1977. 

Mar.  25.  1977. 

June  15,  1977. 

Oct.  22.  1975. 

June  14.  1977. 

Dec.  27.  1976. 
,  Aug.  9.  1976. 
.  Jan.  12.  1978. 
.  May  14.  1975. 
,  May  14.  1975. 
,  Oct.  11.1977. 


I 


H.  G 


HOMME,  Jr., 
Acting  Secretary. 


[PR  Doc.  78-7335  PUed  3-17-78;  8:45  ami 


[7035-01] 

[Section  5b  Application  No.  2;  Amdt.  No.  11 

WESTERN  RAIUOADS 


March  10,  1978. 

The  Commission  is  In  receipt  of  an 
application  in  this  proceeding  for  ap- 
proval of  amendments  to  the  approved 
agreement. 

PUed  February  14,  1978  by:  J.  M. 
Souby,  Western  Railroads,  222  South 
Riverside  Plaza,  Suite  1200.  Chicago, 
m.  60606,  Attorney-in-Fact;  J.  D. 
Peeney  and  Robert  T.  Opal,  222  South 
Riverside  Plaza,  Suite  1200,  Chicago, 
ni.  60606,  Attorneys  for  Western  Rail- 
roads. 

The  amendments  Involve:  Changing 
various  provisions  of  Article  X  and  Ar- 
ticle XI,  governing  Pacific  Southcoast 
Freight  Bureau  (PSFB)  and  North  Pa- 
cific Southcoast  Freight  Bureau 
(NPCFB)  respectively,  both  of  which 
are  regional  organizations  of  the  West- 
em  Railroad  Traffic  Association.  To 
accomplish  these  changes  it  is  pro- 
posed to  the  Commission: 

Transfer  of  the  headquarters  of  the 
NPCFB  from  Seattle.  Wash,  to  San 
Francisco,  Calif. 

Consolidation  of  the  staff  and  tariff 
publication  functions  of  NPCFB  with 
those  of  the  PSFB. 

Transfer  of  the  regular  meetings  of 
the  NPCFB  ratemaklng  committees 
,  and  of  the  Joint  PSFB-NPCFB  rate- 
making  committees  which  are  now 
held  in  Seattle,  Wash,  to  San  Francis- 
co, Calif . 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commis- 
sion In  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall 
notify  the  Commission  In  writing  on  or 
before  April  10,  1978.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  Inter- 
est, and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  In  Its  dis- 
cretion, may  proceed  to  Investigation 
and  determine  the  matters  Involved, 
without  public  hearing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-7326  Piled  3-17-78;  8:45  am] 
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[7035-01] 

INo.  36796] 
ORDBl 
\  Virsinia  Intrastate  RotM— Ex  Parte  No. 

March  14. 1978. 

By  joint  petition  filed  E>ecember  28, 
1977,  petitioners,  nine  common  carri- 
ers by  railroad  •  subject  to  part  I  of  the 
Interstate  Commerce  Act  (Act)  and 
also  operating  in  intrastate  commerce 
in  West  Virginia,  request  that  this 
Commission  Institute  an  investigation 
of  their  West  Virginia  Intrastate 
freight  rates  and  charges,  under  sec- 
tion 13  of  the  Act.  They  seek  an  order 
authorizing  them  to  increase  such 
rates  and  charges  In  the  same  amounts 
approved  for  Interstate  application  by 
this  Commission  In  Ex  Parte  No.  343 
effective  November  30. 1977. 

Petitioners  have  stated  grounds  suf- 
ficient to  warrant  Instituting  an  inves- 
tigation. 

It  is  ordered:  The  petition  Is  granted. 
An  Investigation,  under  section  13  of 
the  Act.  is  instituted  to  determine 
whether  the  West  Virginia  state  rail 
freight  rates  In  any  respect  cause  any 


'The  Baltimore  A  Ohio  Railroad  Co., 
Beech  Mountain  Railroad  Co.,  the  Chesa- 
peake &  Ohio  RaUway  Co..  Consolidated 
Rail  Corp..  KeUey's  Creek  &  Northwestern 
Railroad  Co..  Norfolk  &  Western  Railway 
Co..  Western  Maryland  RaUway  Co.,  West 
Virginia  Northern  Railroad  Co.,  and  Wlni- 
frede  Railroad  Co. 


i 


hi 

iti 


ii 


NOTICES 

unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice as  between  person  or  localities  in 
intrastate  commerce  and  persons  or  lo- 
calities in  interstate  or  foreign  com- 
merce, or  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  Include  the  full  Increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
343.  The  investigation  shall  also  deter- 
mine If  any  rates  or  charges,  or  maxi- 
mum or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  un- 
lawful advantage,  preference,  discrimi- 
nation, undue  burden,  or  other  viola- 
tion of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  West  Virginia  subject  to  the 
jurisdiction  of  the  Commission  are 
made  respondents  In  this  proceeding. 

AU  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20432,  on  or  before 
April  4,  1978.  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  inter- 
ests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 
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As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom  ser- 
vice of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  West  Virginia  shall 
be  notified  of  the  proceeding  by  send- 
ing copies  of  this  order  by  certified 
mail  to  the  Governor  of  West  Virginia, 
and  the  West  Virginia  Public  Service 
Commission.  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in 
the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission  at 
Washington.  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Feder- 
al Register,  for  publication  in  the  Fed- 
eral Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  8th 
day  of  March  1978. 

By  the  Commission.  Robert  J. 
Brooks,  Director,  Office  of  Proceed- 
ings. 

,       H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-7174  Piled  3-17-78;  8:45  am] 
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Consumer  Product  Safety 
Commission 

Federal  Election  Commission^.. 

Federal  Regulatory 
Commission 

Renegotiation  Board 

Securities  and  Exchange 
Commission 
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[6355-01] 


1 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  March  16.  1978. 

CHANGE  IN  THE  MEETING:  The 
Commission  has  added  for  discussion 
in  closed  session  matters  related  to  the 
aluminvun  wire  litigation  and  possible 
litigation  concerning  home  insulation 
television  spots.  The  Commission  has 
deferred  the  scheduled  briefing  on 
carpet  and  rug  flammability  stan- 
dards. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary.  1111 
18th  Street  NW..  Suite  300.  Wash- 
ington. D.C.  20207.  telephone  202- 
634-7700. 

[S-599-78  PUed  3-16-78;  2:39  pml 


[6715-01] 


I 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday.  March 
23.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings. 

n.  Correction  and  approval  of  minutes. 

m.  Advisory  opinions;  AO  1977-2.  AO 
1977-34.  AO  1977-70.  AO  1978-6.  AO  1978- 
18.  AO  1978-54. 

IV.  Procedures  for  handling  internally 
generated  complaints. 


V.  Procedures  to  assure  security  of  Com- 
mission's compliance  matters. 

VI.  Packwood  communication  costs. 

VII.  POIA  regulations. 

VIII.  Appropriations  and  budget. 

IX.  Pending  legislation. 

X.  Pending  litigation. 

XI.  Liaison  with  other  Federal  agencies. 

XII.  Classification  actions. 

XIII.  Routine  administrative  busineas. 

Portions  closed  to  the  public  (execu- 
tive session): 
Compliance.  Audit,  and  Personnel. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

David    Flske.    Press    Officer,    tele- 
phone 202-423-4065. 

Marjorix  W.  Emmons. 
Secretary  to  the  Commission. 
[S-801-78  FUed  3-16-78;  3:35  pml 


[6740-02] 


March  15, 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  ajn.,  B4arch  22, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 

Gas  Agenda— 82in>  Meeting,  March  22. 1978, 

^    RCGtTLAR  MxmHG 
I.  PIPELINE  RATE  MATTERS 

A.  Pipeline  rates. 

RP-1.— Docket  Nos.  RP72-133  and  RP77- 
107  (PGA  No.  78-lb).  United  Gas  Pipe  Line 
Co. 

RP-2.-Docket  Nos.  RP73-3  (PGA76-2). 
RP73-69  and  RP72-99  EPGA76-3).  Trans- 
continental Gas  Pipeline  Corp. 

II.  PRODUCER  MATTERS 

A.  Producer  certificate  aiid  alHindonment 


CI- 1. -Docket  Nos.  CI78-67  and  CI78-58. 
FERC  Gas  Rate  Schedule  Nos.  540  and  541, 
Mobil  OU  Corp. 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  Certificates 

CI-4.— Docket  No.  G- 12446.  Texas  Eastern 
Transmission  Corp.;  Docket  No.  CI66-890. 
Continental  OU  Co.;  Docket  No.  CI66-891. 
Sun  OU  Co.;  Docket  No.  CI66-919,  General 
Crude  OU  Co.;  and  Docket  No.  CI66-892.  M. 
H.  Marr. 

m.  PIPELINE  CBRTinCAR  MATTERS 

A.  Pipeline  certificates 

CP-1.— Docket  No.  CP78-55.  CDnsolidated 
Gas  Supply  Corp. 

CP-2.— Docket  No.  CP74-304,  Secretary  of 
the  Army.  Applicant  v.  Cities  Service  Gas 
Company,  Respondent.      

CP-3.— <A)  Docket  No.  CP77-383.  Colum- 
bia Gas  Transmission  Corp.  and  National 
Fuel  Gas  Supply  Corp.  <B)  Docket  No. 
CP77-38.  Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.  and  National  Fuel  Gas 
Supply  Corp.  (C)  Docket  No.  CI76-432. 
Cabot  Corp.;  Docket  No.  CP76-19,  Columbia 
Gas  Transmission  Corp.  and  the  Sylvania 
Corp.;  Docket  No.  CP76-381,  Columbia  Gas 
Transmission  Corp.  (D)  Docket  No.  CP77- 
477.  Panhandle  Eastern  Pipe  Line  Co. 

CP-4.— Docket  No.  CP76-464.  EqulUble 
Gas  Co. 

CP-6.— Reserved. 

B.  Curtailment 

CP-6.— Docket  No.  RP72-99.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-7.— Docket  Nos.  RP74-50-1.  et  »L. 
Florida  Gas  Transmission  Company  and 
Lehigh  Portland  Cement  Company  v. 
Docket  No.  RP75-79.  Florida  Gas  Transmis- 
sion Company. 

CP-8.— Docket  No.  CP74-329.  AUanta  Gas 
Light  Company  v.  Southern  Natural  Gas 
Company;  Docket  Nos.  RP71-S.  RP77-12. 
and  RP77-15.  Carolina  Pipeline  Company  v. 
Southern  Natural  Gas  Company. 

Gas  Agenda— 82nd  Meeting.  Umlch  22, 1978, 
RxGDLAR  Meeting 

CAG-l.-Docket  No.  RP72-134  (PGA  No. 
78-3),  £:astem  Shore  Natural  Gas  Co. 

CAG-2.— Docket  Nos.  CI77-783  and  CI77- 
784.  Kerr-McGee  Corp. 

CAG-3.— Docket  Nos.  CI78-41,  et  aL, 
Southland  Royalty  Co..  et  al. 

CAG-4.— Docket  No.  CI77-379.  Union 
Texas  Petroleum,  a  division  of  AUied 
Chemical  Corp. 

CAG-5.— Docket  No.  CS77-746.  Graham 
Energy  Corp. 

CAG-6.— Docket  No.  CP78-107.  Texas 
Eastern  Transmission  Corp. 

CAG-7.— Docket  No.  CT74-150.  Transcon- 
tinental Gas  Pipe  Line  Corp. 

CAG-8.— Docket  No.  CP73-147.  Michigan 
Wisconsin  Pipe  Line  Co.,  Trunkline  Gas  Co. 
and  Panhandle  Eastern  Pipe  Line  Co. 

CAG-9.— Docket  No.  C:P78-168.  Texas  Gas 
Transmission  Corp. 

CAG- 10.— Docket  No.  CP78-127.  Northern 
Natural  Gas  Co. 
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CAO-11.— Docket  No.  CP78-148.  Mississip- 
pi River  TransmisBion  Corp. 

CAG-I2.-I>ocket  Nos.  Cn»76-492.  et  al.. 
National  Fuel  Gas  Supply  Corp.  et  aL 

MiSCBLLANBOUS  AGENDA— 82ND  MeETINO. 

March  22, 1978.  Reoolar  Meeting 

M-1.— Docket  No.  RM77-17,  Amendments 
to  Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  (all  classes)  to  regu- 
lations prescribing  PPC  form  NO.  9  and  to 
PPC  form  Nos.  1.  1-F.  2,  2-A  and  9,  concern- 
ing account  264.  amortization  reserve— Fed- 
eral. 

CAM-1.— Economic  Regulatory  Adminis- 
tration proposed  rule  to  amend  the  manda- 
tory petroleum  allocation  regulations. 

CAM-2.— South  Texas  Natural  Gas  Gath- 
ering Co. 

CAM-3.— Virgtaia  Electric  and  Power  Co. 

Power  Agenda— 82nd  Metting,  March  22, 
1978.  Regular  Meeting 

I.  electric  rate  matters 

ER-1.— Docket  No.  ER78-174.  Missouri 
Edison  Co. 

ER-2.— Docket  No.  E-9574.  Florida  Power 
A  Light  Co. 

ER-3.— Docket  No.  ES77-5.  Iowa  Public 
Service  Co. 

II.  LICENSED  project  MATTERS 

P-1. -Project  No.  2205.  Central  Vermont 
Public  Service  Corp. 

P-2.— Project  No.  2761.  El  Dorado  County 
Water  Agency. 

P-3.— Project  No.  485  and  Project  No. 
2177.  Georgia  Power  Co. 

P-4.— Project  Na  2782.  C:ity  of  Parowan, 
Utah. 

P-5.-Project  No.  2514.  Appalachain 
Power  Co. 

Power  Agenda— 82nd  Meeting,  March  22, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-221.  Union 
Electric  Co. 

CAP-2.— Docket  No.  E-9130,  Iowa  Public 
Service  Co. 

CAP-3— Docket  No.  ES78-15.  El  Paso 
Electric  Co. 

CAP-4.— Docket  No.  ES78-17.  Iowa  Power 
&  Light  Co. 

CAP-5.— Project  No.  2004.  Holyoke  Water 
Power  Co. 

CAP-6.— Lands  withdrawn  in  Project  Nos. 
736,  1056  and  1826— Colorado. 

CAP-7.— Lands  withdrawn  in  Project  Nos. 
1203  and  1241— Wyoming. 

CAP-8.-Docket  No.  DA-87-New  Mexico. 
U.S.  Geological  Survey  lands  withdrawn  in 
Water  Power  Designation  No.  1  and  Power 
Site  Reserve  No.  546. 


SUNSHINE  Aa  MEETINOS 

CAP-9.— Docket  No.  DA-620-Idaho  VS. 
Forest  Service,  lands  withdrawn  in  Power 
Site  Reserve  No.  440. 

KDnncTH  F.  Plumb. 
Secretary. 
(8-697-78  FUed  3-16-78;  9:16  am] 


[7910-01] 


RENEGOTIATION  BOARD 

DATE  AND  TIME:  Tuesday,  March 
28.  1978;  10  a.m.  i        i   i 


PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  the  public.  Matter  4  is  closed 
to  the  public.  Matters  5  and  6  are  not 
applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
March  21,1978,  and  other  Board  meetings,  if 
any. 

2.  Recommended  Clearances  Without  As- 
signment (List  1897): 

a.  IngersoU  Rand  Co..  fiscal  year  ended 
December  31.  1974. 

a-1.  Terry  Corp.  of  Connecticut  (Con- 
necticut), fiscal  year  ended  Decemt>er  31. 
1974. 

a-2.  Terry  Service  Corp.  (Connecticut), 
fiscal  year  ended  Decemijer  31,  1974. 

a-3.  IngersoU  Rand  Research,  Inc. 
(Delaware),  fiscal  year  ended  December 
31.  1974. 

a-4.  Millers  Falls  Co.  (Massachusetts), 
fiscal  year  ended  December  31, 1974. 

b.  Torrington  Co.  (Delaware),  fiscal  year 
ended  December  31, 1974. 

b-1.  Torrington  Co.  (California),  fiscal 
year  ended  December  31,  1974. 

b-2.  Torrington  Co.  (Connecticut),  fiscal 
year  ended  December  31,  1974. 

b-3.  Torrington  Co.  (Massachusetts), 
fiscal  year  ended  December  31. 1974. 

b-4.  Torrington  Co.  (Mlchlgtui),  fiscal 
year  ended  December  31, 1974. 

b-5.  Torrington  Co.  (North  Carolina), 
fiscal  year  ended  December  31,  1974. 

b-6.  Torrington  Co.  (Ohio),  fiscal  year 
ended  December  31. 1974. 

b-7.  Torrington  Co.  (Pennsylvania), 
fiscal  year  ended  December  31,  1974. 

c.  Thomaston  special  products,  fiscal 
year  ended  December  29.  1974. 


11657 


3.  Proposed  Special  Accounting  Agree- 
ment: Computer  Science  Corp..  fiscal  year 
ended  March  30,  1973. 

4.  Recommended  Finding  of  Excessive 
Proflts:  A.  J.  Industries,  Inc.,  ConsoUdated 
with:  A.  J.  Industries.  Inc.  (Agent);  Sargent- 
Fletcher  Co.  Inc.;  Fleetwood  Metals,  Inc.; 
Armstrong  Products  Co.;  and  Sargent  Engi- 
neering Corp.;  fiscal  years  ended  March  31. 
1972. 

5.  Approval  of  agenda  for  meeting  to  be 
held  April  11,  1978. 

6.  Approval  of  agenda  for  other  meetings, 
if  any.  i 

I  I 
CONTACT  PERSON  FOR  MOREW- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  March  15.  1978. 

Goodwin  Chase. 

[II        I  1  ChairmaTL    \ 

[S-600-78  FUed.  3-16-78;  3:14  pml 


[8010-01] 


EXCHANGE 


SECURITIES       AND 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9931.  March  10.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10  a.m..  March  16.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday. 
March  16,  1978.  at  10  a.m.: 

Proposed  extension  of  the  comment 
period  regarding  proposed  rules  concerning 
replacement  cost  disclosures  of  oU  and  gas 
producing  operations. 

Commissioners  Loomis.  Evans,  and 
Pollack  determined  that  Commission 
business  required  consideration  of  this 
item  and  that  no  earlier  notice  thereof 
was  possible. 

March  15.  1978. 

[S-598-78  FUed  3-16-78;  12:15  pml 
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DEPARTMENT  OF 
HOUSING  AND 

I  URBAN 
DEVELOPMENT 

Federar  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE 

Proposed  Flood  Elevation 
f  ,    Determinations 


IICM 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
UtAAN  DEVELOPMENT 


PROPOSED  RULES 

management  measures  that  the  com-  ACTION:  Proposed  rule, 
munlty  Is  required  to  either  adopt  or  SUMMARY:  Technical  information  or 
show   evidence   of   being   already   in  comments  are  solicited  on  the  pro- 
effect  in  order  to  qualify  or  remain  posed  base  (100-year)  flood  elevations 


PROPOSED  RULES 


llMl 


Source  of  floodtaw 


I 


IXKfttkMl 


Elevmtlon  In 

feet. 

national 

geodetic 


ministrator.  Office  of  Flood  Insur-  

ance,  202-755-5581  or  toU  free  line 

800-424-8872,   Room  5270.   451   Sev-  source  of  flooding 

enth  Street  SW.,  Washington,  D.C.  «''^""*«*^ 


Location 


<      • 


Elevation  in 

feet. 

national 

geodetic 


m«^r  «r<i 


[4210-01] 

DEPAtTMENT  OF  HOUSING  AND 
UMAN  DEVELOPMENT 

F«d«ral  Insurance  Adminisration 

[24  cm  Port  1917] 

[Docket  No.  FI-31M] 

REVISION  OF  PROPOSED  FLOOD  ELE- 
VATION DETERMINATIONS  FOR 
THE  OTY  OR  PRAIRIE  VILLAGE, 
JOHNSON  COUNTY,  KANS. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
City  of  Prairie  Village.  Johnson 
County.  Kans.  Due  to  recent  engineer- 
ing analysis,  this  proposed  rule  revises 
the  proposed  determinations  of  base 
(100-year)  flood  elevations  published 
in  42  FR  38532  on  July  28.  1977.  and  in 
the  Johnson  County  Herald  published 
on  August  3.  1977,  and  August  10. 
1977.  and  hence  supersedes  those  pre- 
viously published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above  named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  I»ublic  Works  Depart- 
ment. 3535  Sommerset  Drive.  Prairie 
Village.  Kans.  Send  comments  to:  The 
Honorable  William  E.  Franklin. 
Mayor.  City  of  Prairie  Village.  C^ity 
HaU.  7700  Mission  Road.  Prairie  VU- 
lage.  Kans.  66208. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  W.  Krlmm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100- year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Prairie  Village,  in 
accordance  with  section  110  of  the 
Flood  Disaster  I*rotection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980.  which 
added  section  1363  to  the  National 
Flood  Insiirance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128.  and  24  CFR  part 
1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 


management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Bevationin 

feet. 

Source  of  Hoodlnc          Location 

national 

Ceodetic 

vertical 

datum 

Bniah  Creek-      -  1.SM  ft 

N> 

downstream 

from 

Tomahawk  Rd. 

Brtdxe. 

180  ft  upstream 

111 

from 

Tomahawk  Rd. 

Biidce. 

Tunnel  outlet  — _ 

lis 

Tunnel  Inlet 

flS 

180  ft  upstream 

•23 

fromTUtSt. 

Brldce. 

230  ft  upstream 

•W 

from  Roe  Ave. 

Brldce. 

2.300  ft  upstream 

M7 

from  Roe  Ave. 

Bridse. 

100  ft  upstream 

M6 

from  7Sth  St 

Bridse. 

2.400  ft  upstream 

961 

from  7Slh  St. 

Bridge. 

540  ft 

vn 

downstream 

fromlamar 

Ave„ 

70  ft  downstream 

M3 

from  LAmar  Ave. 

(National  Flood  Insurance  Act  of  1968  (title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministration. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  January  24.  1974.) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-6926  FUed  3-17-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[DoclLet  No.  FI-3937] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS  FOR  THE  VILLAGE 
OF  FOX  LAKE,  LAKE  COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conunents  are  solicited  on  the  pro* 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Fox  Lake,  Lake  County, 
m.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  requllred  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Fox 
Lake  Village  HaU.  301  South  Route  59. 
Fox  Lake.  m.  Send  comments  to:  Hon- 
orable John  Hodge.  Mayor  of  Fox 
Lake.  Fox  Lake  Village  Hall.  301 
South  Route  59,  Fox  Lake.  m.  60020. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Fox  Lake,  Lake 
County,  nL,  in  accordance  with  section 
110  of  the  P^ood  Disaster  P*rotection 
Act  of  1973  (Pub.  L.  93-234),  87  SUt. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  instirance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 
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Devatfamln 

feet. 

naUonal 

Source  of  floodtaw 

Loeatioa 

1 

geodetic 

1 

1 

vertical 
datum 

Fox  River  Cbatai ... 

OXakM 

PistakeeLake 

742 

Nippenink  Lake„. 

742 

lMxT*ke _ 

742 

OravLake^ 

742 

Squaw  Creek 

OrandAve 

742 

National  Flood  Insurance  Act  of  1968 
(title  XIII  of  Housing  and  Urban  De- 
velopment Act  of  1968).  effective  Jan- 
uary 28,  1969  (33  FR  17804.  November 
28.  1968).  as  amended;  42  U.S.C.  4001- 
4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24. 
1974(.) 

Issued:  December  28, 1977. 

Patricial  Roberts  Harris. 
Secretary. 
tFR  Doc  78-6910  FUed  3-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-39381 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  USLE,  DuPAGE  COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Lisle,  DuPage  County, 
ni.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insursince  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall. 
4747  Main  Street,  Lisle,  m.  Send  com- 
ments to:  Honorable  George  Vamey, 
Mayor  of  Lisle.  4747  Main  Street. 
Lisle,  ni.  60532. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 


PROPOSED  RULES 

mlnistrator,  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Lisle,  111.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act'  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringest  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  legations  are: 


llMl 


Source  of  flooding 


Elevation  in 

feet. 

Location  national 

geodetic 

vertical 

datum 


East  branch, 
DuPace  River. 


St.  Joseph  Creek. 


St.  Joseph  Creek 
Tributary  in 
Center  Ave. 
vicinity. 


St.  Joseph  Creek 
Tributary  in 
Burlington 
Northern  RR. 


Maple  Ave ...» 

Short  St 

Burlington  Ave 

Ogden  Ave 

Warrenville  Rd 

Upstream 

corporate  limits. 

.  Dvimoulln  Ave 

Lincoln  St ..„..„. 

Main  St 

Center  Ave  „. „ 

Ogden  Ave......™.... 

Burlington 

Northern  RR. 
Upstream 

corporate  limits. 

Middleton  Ave 

Footbridge  130  ft 

upstream  of 

Middleton  Ave. 
Footbridge  355  ft 

downstream  of 

Buckley  Ave. 

Buckley  Ave.. „. 

WarrenvUle  Rd..« 
Upstream  study 

limits. 

approximately 

2.675  ft 

upstream  of 

Warrenville  Rd. 
Burlington 

Northern  RR. 
Footbridge. 

approximately 

2,300  ft  above 

mouth. 


6«4 
665 

voO 

668 
670 
671 

668 
669 
670 
671 
674 
676 

677 

674 
675 


679 


682 
696 
728 


68S 

677 


Source  of  Qoodlnc 


1 


liOcatloo 


Elevation  in 

feet. 

naUonal 

■eodetlc 

vertical 

datum 


Rott  Creek. 


Unnamed  stream. 
Devon  Ave.  area. 


UtlUty  bridge 

crossing, 

approximately 

1,600  ft  above 

mouth. 
Tackley  Ave.™....« 
Biirllngton 

Northern  RR. 

Fender  Ave _ 

Ogden  Ave „. 

Fender  Ave..„ ._ 

Old  Tavern  Rd 

WarrenviUe  Rd.__ 

NapervilleRd 

River  Ur 

Swartz  Ave „_ 

Private  drive,  280 

ft  upstream  of 

Swartz  Ave. 
Private  drive.  106 

ft  downstream 

of  Devon  Ave. 
Devon  Ave 

Winchester  Ave. 
Middleton  Ave 


Uimamed  creek, 
Leask  Lane  area. 


Unnamed  creek, 
St.  Procoplus 


Leask  Lane ... . 

Upstream 
corporate 
limits,  800  ft 
above  Leask 
Lane. 

Downstream 
con>orate 
Umits.  7,000  ft 
above  mouth. 

Private  road,  475 
ft  downstream 
of  College  Rd.. 

CoUege  Rd 


669 


676 
688 

719 
721 
722 
724 
781 
732 
668 
674 
686 


686 


•98 

714 
701 

in 


T14 
719 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968)  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  December  28, 1977. 

I  Patricia  Roberts  Harris, 

Secretary. 
[FR  Doc.  78-6911  Filed  3-17-78;  8:45  am] 


[4210-01] 


[24  CFR  Pari  1917] 

[Docket  No.  FI-3939] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  LOMBARD,  DUPAGE  COUNTY, 
ILL 

AGESCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100— year)  flood  elevations 
listed  below  for  selected  locations  in 
the     village     of     Lombard.     DuPage 
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County,  ni.  These  base  (100-year) 
nood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quallfty  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at)ove-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Lombard 
Village  Hall.  48  North  Park  Avenue, 
Lombard.  111.  Send  comments  to:  Mr. 
Warren  Browning.  Village  Manager  of 
Lombard.  Lombard  Village  Hall.  48 
North  Park  Avenue.  Lombard,  111. 
60148. 

FOR  FURTHER  INFORMATION 
CONTACrr:  I 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  InstUTUice  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Lombard, 
DuPage  County,  111.,  in  accordance 
with  section  110  of  the  Flood  Distaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  SUte.  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSED  RULES 


Source  of  noodinf 


Location 


Elevation  in 

feet. 

national 

geodetic 

vertical 


MO 


East  Branch  Downstream 

DuPace  River.  cori>orate  limit* 

at  Olen  EUyn 
Sewage 
Treatment 
Plant. 

Treatment  Plant 
Rd. 

Confluence  with 
unnamed 
tributary  north 
of  23d  St. 

CoriMrate  limit*. 
3.700  ft 

upstream  from 
Treatment 
Plant  Rd. 

Corporate  Umlt  at 
Charle*  Lane. 

Hill  Ave _. 

Chicago  4k 
Northwestern 
RR. 

Crescent  Blvd 

Corporate  limit  at 
Churchill 
Wood*. 
Tributary  north  of  Pinley  Rd - 

aadst. 


MO 
M3 

M3 


MS 
Ma 


Ma 
6»a 


709 


(National  Flood  Insurance  Act  of  196«  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(43  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.78-6912  FUed  3-17-78:  8:45  am) 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  PI-3940] 

PROPOSED  FLOOD  ELEVATION  DE- 
TCRMINATIONS  FOR  THE  VILLAGE 
OF  MONTGOMERY,  KANE 

COUNTY,  ILL 

AOBINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  village  of  Montgomery,  Kane 
County,  m.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mont- 
gomery Village  Hall.  1300  South 
Broadway,  Montgomery.  111.  60538. 
Send  comments  to:  Hon.  Wayne  C. 
WeUs.  Mayor  of  Montgomery,  1300 
South  Broadway.  Montgomery,  111. 
60538. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Montgomery, 
Kane  County.  111.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
SUt.  980.  which  added  section  1363  to 
the  National  Flood  Insvirance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  SUte.  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (IOC-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Elevation  In 

feet. 

Location  natkinal 

geodetic 

vertical 

datum 


Fox  River  „ T7JB.  Route  30  61* 

downatream. 

Corporate  UiBlU.>  •!• 

Montgomery  8t ....  819 

If  antgomery  Dam  M3 

Ashland  St MS 

Upstream  tXS 

corporate  limits. 
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Elevation  in 

feet. 

Source  of  Rooi  Ini 

f. 

liOcaUon 

national 

gendeUc 

vertical 

datum 

Pox  River 

Downstream 

633 

Tributary. 

corporate  limits. 

IlUnois  Route  SI  „ 

834 

1 

Confluence  of 

636 

f 

East  Branch 

( 

Pox  River 

[ 

tributary.. 

Aucott  Rd 

641 

(Upstream 

corporate 

limits).. 

Vox  River 

Downstream 

636 

Tributary  (East 

corporate 

Branch). 

11ml  ts(  confluence 
with  Pox  River 
tributary).. 

AucQtt  Rd 

636 

Waubanaee  CreA 

Bypass  U.S. 

•64 

Route  90. 

County  boundary 

Mt 

Une  between 

Kendall  and 

Kane  County. 

EJ.  dc  E.  RR. 

665 

' 

downstream. 

Upstream _™. 

667 

Business  Route 

667 

U.S.  30. 

(National  Flcxxl  Insurance  Act  of  1968  (title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  Dec^nber  27.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc.  7f-6913  Filed  3-17-78;  8:45  am] 

I         

[421  (M)1] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3941] 
■-     I 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
MURPHYSBORO,  JACKSON 

COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Murphysboro.  Jackson 
County,  ni.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication   of   this  proposed 


PROPOSED  RULES       ' 

rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Mur- 
physboro City  Hall.  200  North  11th 
Street,  Murphysboro,  111.  Send  com- 
ments to:  Hon.  Michael  Bowers,  Mayor 
of  Murphysboro,  200  North  11th 
Street,  Murphysboro,  ni.  62966. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (1 00-year)  flood  eleva- 
tions for  the  city  of  Murphysboro. 
Jackson  Coimty.  111.,  in  accordance 
with  section  110  of  the  Rood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  whicti  added  section 
1363  to  the  National  flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  dS-C.  4001-4128, 
and  24  CFR  1917.4(a).  ] 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  c^tlculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


11663 


Elevation  in 

feet. 

Source  of  flooding 

LocaUon 

naUonal 

.3    i 

geodetic 

vertical 

datum 

Big  Muddy  River... 

Downstream 
corporate  limits. 

372 

Illinois  Central 

S73 

Oulf  RR.  (1ml 

from 

downstream 

corporate 

limite). 

Illinois  Central 

374 

OuU  RR.  (2.7 

. 

mi  from 

downstream 

. 

corporate 

- .  (J . 

limits). 

I 

ElevaUon  In 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

•    i : 

Upstream 

376 

corporate  limits. 

Pond  Creek _.„ 

100  ft 
downstream, 
Missouri  Paciflc 

SM 

I' 

RR. 

100  ft  upstream. 

399 

Missouri  Pacific 

RR. 

Candy  Lane 

4M 

extended. 

(National  Fl(X)d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pedsral  Instiranee 
Administration,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6914  FUed  3-17-78;  8:45  am] 


[4210-01] 

|,     [24  CFR  Port  1917] 

[Docket  No.  FI-3942] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  VILLAGE 
OF  NORTHBROOK,  COOK 

COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Northbrook,  Cook 
County,  m.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaf>er  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
Northbrook  111.  Send  comments  to: 
Mr.  Robert  A.  Weidaw,  Village  Man- 
ager, village  of  Northbrook.  Village 
HaU,  1225  Cedar  Lane.  Northbrook. 
m.  60062. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator,  Office  of  Flood  Insvir- 
ance.  202-755-5581  or  toll-free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 

ao4io. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  village  of  Northbrook. 
Dl..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CrFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


ntOPOSEO  RULES 


Source  of  flooding 


Lacatlofi 


feet. 

Source  of  noodtac 

^^nnX^fl1\ 

geodetic 

vertical 

datum 

Techny  Drain 

At  2d  St _ 

648 

M« 

Downatream  aide 

•S8 

of  llayapfile 

Uae. 

Upatreamilde  of 

661 

Mayapple  I^ne. 

At  Fox  Glove  Dr  _ 

S64 

Upstream  side  of 

671 

PflngstonRd. 

SouUiPork 

6S« 

Techny  Ormln. 

At  Elm  Rldce  Dr- 

662 

669 

Woodlaod  Dr. 

and  Wood  Dr.. 

Underwriters 

At  Underwriters 

655 

Tributary. 

lAbRd. 

At  Oreenwood  Rd 

658 

At  Pftasston  Rd_ 

663 

At  Helen  Rd _ 

666 

Ifiddle  I^irk  of 

At  SuMet  Ridge 

668 

theNorUi 

Rd. 

BrmncfaofUw 

At  Chicago 

643 

Cbicaso  River. 

Northwestern 

Ra 

AtSbenaerRd.   . 

645 

At  I-»4 

647 

At  Lake  Cook  Rd . 

660 

West  Fork  of  Uie 

AtnUnotaSt 

669 

HorUiBrmnchol 

AtWaltcfsAvc — 

641 

Uie  Chicago 

At  Shermer  Ave  ~ 

6U 

River. 

At  Cherry  St. 
At  Dundee  Rd 

6tt 
6tt 

feet. 

national 

geodetic 

vertical 

datum 


At  1-64. 


(National  Flood  Insurance  Act  of  19M  (Title 
Xm  of  Houslnc  and  Urban  Development 
Act  of  1»«8).  effective  January  M,  1»69  (33 
FR  17804.  November  38.  1968).  as  amended 
(43  UAC.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranc* 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Ctoc.  78-6915  FUed  3-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-3943] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  V11LA6E 
OF  RIVERDALE,  COOK  COUNTY, 
ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Rlverdale.  Cook  County, 
m.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  tn 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rtile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
aire  available  for  review  at  the  Village 
Clerk's  Office.  142  and  Stewart 
Avenue.  Rlverdale.  111.  Send  comments 
to:  Honorable  FYank  J.  Heenan.  Mayor 
of  Rlverdale.  142  and  Stewart  Avenue. 
Rlverdale.  Dl.  60627. 

FOR  FURTHEK  INPQRMATION 
CONTACrr: 

Mr.  Richard  Kiimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 


enth Street  SW..  Washington,  D.C. 
20410. 

I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Rlverdale. 
Cook  County.  111.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insiirance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
li.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu'es  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  most  stringent  in  their  flood 
plain  management  requirements.  The 
conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

LoeattOB 

iMttonal 

geodetic 

vertical 

datum 

UtUe  Calumet 

Ashland  Ave. 

689 

River. 

North. 

Roll  Ave 

_                    590 

Ashland  Ave. 
SoutlL 

592 

HalstedSt 

594 

14Ttb  St       — 

596 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insxirance 
Administrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  3787.  January  34. 
1974).) 

Issued:  Eteccmber  27. 1977. 

Patricia  Robkrts  Harris, 
Secretary. 

[FR  Doc.  78-6916  FDed  3-17-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-3944] 


PROPOSED    FLOOD    ELEVATION    DE- 

I    HRMINATIONS  FOR  THE  VILLAGE 

OF  ROBBINS,  COOK  COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Robbins.  Cook  County, 
ni.  These  base  (100-year)  flood  eleva- 
tions are  the' basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  sireas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Robbins 
Village  Hall.  3327  West  137th  Street, 
Robbins.  ni.  60472.  Send  comments  to: 
Honorable  Marion  L.  Smith,  Mayor  of 
Robbins.  Robbins  Village  Hall.  3327 
West  137th  Street,  Robbins,  m.  60472. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Robbins,  Cook 
County,  m.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regiilations,  are  the  mnlnlmMm 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 


PROPOSED  RULES 

that  are  most  stringent  In  their  flood 
plain  management  requirements.  The 
commiuilty  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  aisproprl- 
ate  flood  insurance  premiimi  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


EHevation  in 
feet. 
Location  national 

I        .         geodetic 
'        .      I         vertical 
'  datum 


Midlothian  Creek..  Downstream 

697 

corporate  limit. 

137th  St 

598 

139th  St 

600 

Upstream 

607 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28. 1977.       j        j 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-6917  Filed  3-17-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-3945] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
ROLLING  MEADOWS,  COOK 
COUNTY,  ILL 


l.l-    li  II    1 

AGENCY:  Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Rolling  Meadows.  Cook 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insuirance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


'!  11665 

rale  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  3600  Kirchoff  Road,  Rolling 
Meadows,  Illinois.  Send  comments  to: 
Hon.  Roland  J.  Meyer,  Mayor  of  Roll- 
ing Meadows.  3600  Kirchoff  Road. 
RoUIng  Meadows,  m.  60008. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rolling  Meadows, 
Cook  County,  m..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  most  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


E3evation  In 
feet. 

Source  of  Flooding          LocaUon 

naUonal 

geodetic 

vertical 

datum 

Salt  Creek 

Old  Plum  Rd. 

726 

Heacham  Rd.  „_. 

716 

Brl&rwood  lja..»« 

T13 

State  Route  53 

T06 

Central  Rd. 

70S 

Confluence  of 

703 

■ 

Arlington 

1 

•>. 

Heights  Branch. 

1 

Algonquin  Rd. 

701 

OolfRd 

601 

Arlington  Heights 

Riiclld  Ave 

709 

Branch  of  Salt 

Creek. 

\ 


i\ 
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11M6 


Btermtlon  in 
feet. 


Source  of  PkMdinc 


geodetic 
▼ertlc«l 
dktam 


CampbeORd.- 


Kircho/f  Rd. 

Central  Rd. 

(Upatreaa 

Paee). 
Confluenee  with 

Salt  Creek. 


T06 
704 


703 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6918  FUed  3-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-3946] 

PKOPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  QTY  OF 
WARRENVILLE,  DU  PAGE  COUNTY, 
HL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Warrenville,  Du  Page 
County,  m. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Plcxxl  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
28W630  Stafford  Place,  WarrenvUle. 
III.  Send  comments  to:  Honorable 
John  P.  Hudetz.  Mayor  of  Warrenville, 
28W630  Stafford  Place.  Warrenville. 
111.  60555. 


PROfOSa)  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Fl(X)d  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPORMATTON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Warrenville,  Du 
Page  County.  111.  in  a(x;ordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (P»ub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimiim 
that  are  required.  They  should  not  be 
construed  to  mean  the  conununity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation  in. 

Source  of  floodlnc 

Location 

feet  above 

mean  sea 

level 

West  Branch  Du 

East- West  toUway 

Ml 

Pace  River. 

Warrenville  Rd 

•M 

Butterfleld  Rd- 

NT 

HlKhwayM. 

. 

WUllams  St „ 

•90 

^rry  0»ffc 

■Ht-Wwt  toUwair 

•00 

•01 

Glen  Dr.             i 

MS 

(extended). 

Aurora  Rd 

703 

Butterfleld  Rd 

704 

Home  Ave 

712 

El«in.  JoUet.  and 

717 

Eastern  RR 

Spline  Brook 

Month 

••• 

NorrtaCt. 

000 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  34, 
1974).) 


Issued:  December  28,  1977.  "'^ 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-6919  FUed  S-17-78:  8:45  am] 


[4210-01]        <,   V 

[24  CFR  Porf  1917] 

[Docket  No.  FI-39471 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
WEST ,        CHICAGO,  DUPAGE 

COUNTY,  ILL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  West  Chicago.  Du  Page 
County.  111.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  475  Main  Street  West.  Chicago, 
111.  Send  conunents  to:  Honorable  A. 
Eugene  Rennels,  Mayor  of  West  Chi- 
cago, P.O.  Box  447.  475  Main  Street. 
West  Chicago.  Dl.  60185. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  West  Chicago.  Du 
Page  County.  111.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  cm  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation  In 

feet, 

national 

geodetic 

vertical 

datum 


West  Branch  Ou 
,'  Page  River. 


\ 


Corporate  limit 
(downstream). 

Highway  38 
(Roosevelt  Rd).. 

Corporate  limit 
(upstream). 

Kress  Creelc Corporate  limit 

(downstream). 

Corporate  limit 
(upstream). 

Geneva  Rd „ 

McChesney  Rd 

Footbridge 

Roosevelt  Rd  __.. 

Chicago  and 
Northwestern 
RR. 

Access  road— 100 
ft  upstream  of 
Chicago  and 
Northwestern 
RR. 

Access  road— 
1.200  ft 
upstream  of 
Chicago  and 
Northwestern 
RR. 

Access  road— 
3,900  ft 
upstream  of 
Chicago  and 
Northwestern 
RR. 

Indian  Boundary 
Rd. 

Chicago  and 
Northwestern 
RR. 

Industrial  Dr  ..„._. 

Hawthrone  Lane  > 

Harvester  Rd .__ 

Railroad  spur..„_ 

Roosevelt  Rd 

Parking  lot  bridge 

Town  Road 
Bridge. 

Private  road 

Burlington 
Northern  RR 
bridge. 

Fenton  Rd 

Helena  Rd _.. 

Industrial  Dr  «>„. 

Geneva  Rd 

Railroad  bridge— 
1,000  ft 
upstream  of 
Geneva  Rd. 


Unnamed 
trilMitaryaf 
iCrafk. 


707 

707 

706 

$M 

736 

739 
741 
743 
745 
745 

746 


746 


748 


750 
751 


753 
753 
753 
754 
733 
735 
736 

744 
746 


750 
750 
761 
753 
756 


J                     1          ElevaUonln 

!                '  1 

feet. 

Source  of  flooding         Location 

national 

geodetic 

vertical 

1    :  "  (  1 1  ■ 

datum 

Railroad  spur 

757 

bridge-1,400  ft 

upstream  of 

t 

Geneva  Rd. 

Railroad  spur— 

758 

3.000  ft 

upstream  of 

Geneva  Rd. 

1 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968)  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).)  .    I 

Issued:  December  27. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
tFR  Doc.  78-6920  FUed  3-17-78;  8:45  am] 


[4210-01] 


[24  CFR  Pad  1917] 

[Dociset  No.  FI-3948] 


PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
ELKADER,  CLAYTON  COUNTY, 
IOWA 


AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule,  i  I  I  ! 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100— year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Elkader,  CHayton  County. 
Iowa.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualifty  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newsps4>er  of  l(x»l  circulation 
in  the  above-named  community.     -,     i 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  207  North  Main,  Elkader. 
Iowa.  Send  comments  to:  Hon.  Burrel 
Strelt,  Mayor  of  Elkader.  207  North 
Main.  Elkader.  Iowa  52043. 


!      Ill      J*  iieCT 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad< 
ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Elkader,  Clayton 
County,  Iowa,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buUdlngs  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUonln 

Source  of  flooding 

1 . 

Location 

feetatxtve 

mean  sea 

level 

Turkey  River 

Southern 

730 

corporate  limits. 

BoardmanSt. 

731 

• 

(extended). 

Bridge  St.  and 

724 

State  Highway 

^ 

13. 

' 
'    1 

Cedar  St 
(extended). 

737 

1 

( 

vmiiowst. 

(extended). 

73« 

McKlnleySt. 

7*7 

(extended). 

Northern 

739 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administration,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  28, 1977^ 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Poc.  78-8921  FUed  3-17-78;  8:45  am] 
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ntOfOSED  RULES 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3949] 

ntOfOSED  FLOOD  ELEVATION  DE- 
TEtMINATIONS  FOR  THE  CITY  OF 
ABILENE,  DICKINSON  COUNTY, 
KANS. 

AGENCY:  Federal  Instirance  Adminis- 
traUon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Abilene.  Dickinson  County, 
Kans.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  city  hall, 
Abilene,  Kans.  Send  comments  to:  Mr. 
Edward  E.  E>awson.  City  Manager. 
City  of  AbUene.  City  Hall.  AbUene. 
Kans.  67410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  federal  Insiirance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Abilene,  in  accor- 
dance with  section  110  of  the  Flood 
Dlstaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  f^ood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 


that  are  most  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Devstioaln 

feet. 

Source  of  floodlnc 

Loc»Uon 

national 

gcodeUc 

vertical 

rtatMin 

Smoky  HIU  River  .. 

BrmdySt 

1.145 

KmnsMHlfhway 

1.146 

No.  15. 

Southwestern 

1.147 

corporate  Umlt 

near  South 

Cedar  St. 

AbUene  Airport 

1.14t 

near  east 

' 

boundary. 

Abilene  Airport 

1.149 

west  of  central 

runway. 

Mud  Creek .—... 

SanU  Fe  RR..-- .> 

l.l»l 

3d  Street  Brdige 

um 

crossing. 

Tth  street  Bridge 

I.IM 

crossing. 

Northern 

1.1M 

corporate  Umlt 
near  llthSt 

Mud  Creek 

Confluence  witb 

1.157 

tribuUry  No.  1. 

Mud  Creek. 

50  ft  downstream 

1.165 

of  SanU  Fe  RR. 

WaatalngtonSt  — 

1.168 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-6922  PUed  3-17-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3950] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  QTY  OF 
BONNER  SPRINGS,  WYANDOTTE 
COUNTY,  KANS. 

AOENCT?:  Federal  Insurince  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 


comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Bonner  Springs,  Wyandotte 
County,  Kans.  These  base  (100-year) 
flood  elevations  tu-e  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quallfty  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  205  East  Second.  Bonner  Springs. 
Kans.  Send  comments  to:  Mr.  Bob 
Evans.  City  Manager.  City  of  Bonner 
Springs.  City  HaU.  P.O.  Box  38. 
Bonner  Springs.  Kans.  66012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Bonner  Springs,  in 
accordance  with  section  110  of  the 
Flood  Dlstaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation  in 

feet, 

national 

geodetic 

vertical 

datum 


Kansas  River •. 


■i     ! 

I 

l.    I  ;    i| 

East  Mission 


iH 


+ 


West  Mission 
Creek. 


I  -i^ 


1  !' 


Sprfng  Credit 


1.25  mi 

downstream  of 

Highway  7. 

At  Highway  7 

3,600  ft  upstream 

of  Highway  7. 
At  the  Atchison, 

Topeka  &  Santa 

PeRR. 
0.06  mi  upstream 

of  Atchison. 

Topeka  &  Santa 

PeRR. 
Elevation  of  Lake 

of  the  Forest. 
Upstream  of 

bridge  Just 

upstream  of 

lAke  of  the 

Forest. 
S.600  ft  upstream 

of  bridge  Just 

upstream  of 

Lake  of  the 

Porest. 
S,700  ft  upstream 

of  bridge  just 

upstream  of 

Lake  of  the 

6.SS0  ft  upstream 

of  bridge  Just 

upstream  of 

Lake  of  the 

Forest. 
3.800  ft 

downstream  of 

118  St. 

At  118  St 

At  122  St „.. 

60  ft  downstream 

Of  Metropolitan 

Ave. 
50  ft  upstream  of 

Metropolitan 

Ave. 
1860  ft  upstream 

of  Metropolitan 

Ave. 
50  ft  downstream 

of  Stevenson 

Bridge. 
SO  ft  upstream  of 

Stevenson 

Bridge. 
1,750  ft  upstream 

of  Stevenson 

Bridge. 
At  confluence 

with  WoU 

Creek. 
76  ft  downstream 

of  2d  St. 
50  ft  upstream  of 

3d  St. 
700  ft  upstream 

of  3d  St. 
75  ft  Upstream  of 

Kump  Ave. 
50  ft  downstream 

of  Sprlngdale 

Ave. 
Just  upstream  of  ^^ 

Sprlngdale  Ave. 
700  ft  upstream 

of  Sprlngdale 

Ave. 
136  ft 

downstream  of 

Moses  Ave. 
Just  upstream  of 

Moses  Ave. 
1.360  ft  upstream 

of  Moses  Ave. 


V 


770 

771 
773 

775 
778 

788 

809 

809 
834 
864 

778 


775 
779 
793 


800 

804 

824 

830 

844 

776 

776 
784 
784 
803 
802 

804 
804 

815 

819 
837 


ElevaUon  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

verUcal 

datum 

825  ft 

849 

downstream  of 

Lakewood 

Bridge. 

' 

At  Lakewood 

856 

Bridge. 

Wolf  Creek 

At  mouth  of  Wolf 
Creek. 

776 

300  ft  upstream 

776 

of  Loring  Lane. 

At  Wooden  Ave .... 

781 

50  ft  downstream 

784 

of  Kump  Ave. 

100  ft  upstream 

1791 

of  Kump  Ave. 

1 

At  western 

792 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I>eveIopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6923  Filed  3-17-78;  8:45  am] 


[4210-01]  I      i       I 

[24  CFR  Port  1917]    - 

[Docket  No.  FI-3951] 

PROPOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  THE  CITY  OF 
COLBY,  THOMAS  COUNTY,  KANS. 

AGENCY:  Federal  Instirance  Admin- 
stratlon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Colby,  Thomas  Coimty. 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
of  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  ^ 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.         .    j 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 


585  North  Franklin,  Colby.  Kans. 
Send  comments  to:  The  Honorable 
James  Kriss.  Mayor,  City  of  Colby.  315 
West  5th,  Colby.  Kans.  67701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Ins- 
ruance,  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base-(  100-year)  flood  eleva- 
tions for  the  City  of  Colby,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


KlevaUontn 

feet. 

Source  of  flooding 

Locatioa 

national 

11 

.  •  '       ■  i 

geodetic 

1       1    . 

vertlde 

datum 

Prairie  Dog  Creek.  3,900  ft  3.090 

downstream  of 
Chicago,  Rock 
Island.  Sc 
Pacific  RR. 
Chicago,  Rock    '  3.097 

Island  &  Pacific 
RR 
'         At  old  dam  3.600  3.101 

ft  upstream  of 
.  Chicago,  Rock 

Island  &  Padfie 
RR. 
Country  Club  Dr-  3,106 

At  road  3.000  ft  3,116 

downstream  of 
North  Range 
Ave. 
North  Range  Ave.  3.135 

''  Upstream  3.137 

crossing  of 
Chicago,  Rock 
I  Island,  & 

^    .       Pacific  RR. 
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Elevation  in 
feet. 

Souree  of  noo(Bn« 

liOCftUoa 

national 

ceodetic 

vertlde 

datum 

At  City  Pmrk  DIk* 

S.1M 

Prairie  Doc  Creek 

At  confluence 

».W4 

Tributary. 

wlthPrmlrie 
Doc  Creek. 

(Colby  Creek) 

At  dam  1.300  ft 
up6tre«in  of 
confluence  with 
Prairie  Doc 
Creek. 

».10» 

Country  Club  Dr- 

S.11* 

Btb  St " 

S.1M 

4th  St 

S4M 

Union  Pacific  RR. 

S443 

South  Ranee  Ave. 

S.14'' 

(NationAl  Flood  Insurance  Act  of  19««  (Title 
TTTI  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  n8<M.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 
Issued:  December  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.  78-6924  FUed  3-17-78;  8:45  am] 
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[24  CFt  Pori  1917] 

[Docket  No.  PI-39521 

PtOFOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS FOR  CITY  OF 
JUNCTION  QTY,  GEARY  COUNTY, 
KANS.  -    '      I 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the    City    of    Junction    City,    Geary 


PROPOSED  RULES 

County.  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  conmiunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Building  Inspector,  City  Hall. 
Junction  City.  Kans.  Send  comments 
to:  The  Honorable  Thomas  B.  Fegan, 
Mayor,  City  of  Junction  City,  Box  287. 
Junction  City,  Kans.  66441. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451   Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Junction  City,  in 
accordance   with   section   110   of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980.  which 
added  section   1363   to  the   National 
Flood   Insurance   Act  of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed    to    mean    the    community 


must  change  any  existing  ordinances 
that  are  most  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1  ■    '*■ 


•.. -...'i* 


feet. 

Source  of  floodlns 

Location 

naUonal 

geodetic 

verUcal 

datiun 

RmokyHlU  River.. 

At  the  confluence 
of  the 
Republican 
River. 

l.OM 

7.000  ft 

LOW 

' 

downstream  of 
IntersUte  TO. 

"• 

At  Interstate  70.... 

I.0T4 

4.400  ft  upstream 

1.076 

of  Interstate  70. 

RepuMicAn  River  » 

At  the  confluence 
with  Smoky  Hill 
River. 

1.066 

S.000ft 

1.067 

downstream  of 

. 

Washington  St. 

, 

At  Washington 

1.066 

St.  Bridge. 

4.800  ft  upstream 
of  Washington 

1.066 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974)) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6925  PUed  3-17-78;  8:45  ami 
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RULES  AND  REGULATIONS 


[4910-«1] 
THto  33— Novigcrtion  and  NovigoW* 

CHAPTER  IV— SAINT  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPO- 
RATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  402— TARIFF  OF  TOLLS 

Ravition  of  ToNt 

AGENCY:  Saint  Lawrence  Seaway  De- 
velopment Corporation.  Department 
of  Transportation.         i 

ACTION:  Pinal  rule. 

SUMMARY:  This  reg\ilation  revises 
the  tariff  of  tolls  which  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion administers  jointly  with  the  St. 
Lawrence  Seaway  Authority  of 
Canada  for  the  use  of  the  St.  Law- 
rence Seaway.  The  effect  of  this  revi- 
sion is  to  increase  the  level  of  toUs  and 
the  number  of  categories  of  cargo;  re- 
establish commodity  tolls  on  the  all- 
Canadian  Welland  Canal  section  and 
eliminate  the  present  lockage  charges 
on  that  section;  and  provide  for  the  as- 
sessment of  tolls  on  the  basis  of  metric 
tons  (1.000  kiioKrams,  2,204.62  pounds) 
rather  than  short  tons  (2,000  pounds). 

EFFECTIVE  DATE:  April  1.  1»78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Kraft.  Deputy  General 
Counsel,  Saint  Lawrence  Seaway  De- 
velopment Corporation.  Department 
of  Transportation,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  202-426-3574. 

SUPPLEMENTARY  INFORMATION: 
On  August  29.  1977.  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion published  in  the  Federal  Regis- 
ter (42  FR  43613)  a  notice  of  proposed 
changes  in  the  rates  of  tolls  for  use  of 
the  St.  Lawrence  Seaway  prescribed 
by  33  CTR  Part  402.  The  proposed 
action  was  to  increase  from  two  to  six 
the  number  of  categories  into  which 
all  cargo  Is  classified  and  upon  which 
tolls  are  assessed;  to  reestablish  com- 
modity tolls  on  the  all-Canadian  Wel- 
land Canal  section  of  the  St.  Lawrence 
Seaway  and  to  eliminate  the  present 
lockage  charges  on  that  section;  to 
provide  for  the  assessment  of  toUs  on 
the  basis  of  metric  tons  (1.000  kilo- 
grams, 2.204.62  pounds)  rather  than 
short  tons  (2.000  pounds);  and  to  in- 
crease the  level  of  tolls. 

Under  the  proposed  action  the  corre- 
sponding toll  charges  per  short  ton 
(2.000  pounds)  for  full  transit  of  both 
the  Montreal-Lake  Ontario  and  Wel- 
land Canal  sections  of  the  Seaway 
would  be:  Bulk  Cargo,  90«;  General 
Cargo,  $1.95;  Grain  (a  new  classifica- 


tion, formerly  charged  as  bulk  cargo). 
65i;  Containers  (a  new  classification, 
formerly  charged  as  general  cargo). 
90<;  and  Government  aid  cargoes  (a 
new  classification,  including  carcoes 
which  were  formerly  charged  at  both 
rates),  65i.  The  existing  lockage 
charge  of  $100  per  vessel  per  each  of 
the  eight  locks  on  the  Welland  Canal 
would  be  eliminated.  A  charge  totaling 
7(  per  gross  registered  ton  would  be 
assessed  on  vessels  transiting  each  sec- 
tion of  the  Seaway. 

In  the  notice  of  Augiist  29,  1977,  in- 
terested parties  were  invited  to  submit 
written  data  or  views  regarding  the 
proposal  on  or  before  October  $1. 
1077.  and/or  to  present  oral  testimony 
at  either  one  of  two  public  hearings 
held  in  Washington.  D.C.  October  13, 
1977.  and  in  Cleveland.  Ohio.  October 
19.  1977. 

Numerous  comments  were  received 
from  users  of  the  Seaway  regarding 
the  increase  in  tolls.  No  comment  was 
received  expressing  disagreement  with 
the  conclusion  of  the  Environmental 
Impact  Appraisal,  made  available  to 
Interested  parties  during  the  comment 
period,  that  the  proposed  increases 
would  not  adversely  affect  the  quality 
of  the  hiunan  environment. 

After  consideration  of  the  proposal, 
the  environmental  assessment,  the 
views  and  comments  of  interested  par- 
ties, the  suggestions  of  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion's Advisory  Board,  and  other  rel- 
evant material,  the  Administrator  of 
the  Corporation  and  the  Secretary  of 
Transportation  held  further  discus- 
sions with  representatives  of  the  Cana- 
dian Government.  As  a  result  of  these 
further  discussions  the  original  pro- 
posal was  amended  so  that  the  in- 
creases will  be  phaseo  in  over  a  3-year 
period,  with  approximately  50  percent 
of  the  combined  Increases  on  both  sec- 
tions of  the  Seaway  to  be  assessed  in 
the  1978  navigation  season;  75  percent 
to  be  assessed  in  the  1979  season;  and 
the  entire  amount  of  the  increases  to 
be  assessed  thereafter  beginning  in 
1980.  Subsequently,  the  United  States 
and  Canada  agreed  to  revise  existing 
agreements  relative  to  the  assessment, 
collection  and  distribution  of  toUs  for 
the  use  of  the  St.  Lawrence  Seaway  in- 
cluding the  tariff  of  tolls. 

Since  this  regulation  involves  a  for- 
eign affairs  function  of  the  United 
States,  formal  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it 
may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Feder- 
al Register. 

In  consideration  of  the  foregoing. 
Part  402  of  Chapter  IV  of  Title  33. 
Code  of  Federal  Regulations,  is  revised 
to  read  as  appears  below. 

Sec. 

402.1  Purpose. 

402.2  Title. 

402.3  InterpreUtion. 


Sec 

402.4  Tolls. 

402.5  Security  for  payment. 

401.6  £>escrlption  and  weight  of  cargo. 
403.T  Schedule  of  tolls. 

Authomtt:  68  Stat.  92-96.  33  U.S.C.  981- 


%  402.1     PurpoM. 

This  regulation  prescribes  the 
charges  to  be  assessed  for  the  full  oi 
partial  transit  of  the  St.  Lawrence 
Seaway  between  Montreal.  Quebec, 
CTanada  and  Lake  Erie. 

(402.2    Title. 

This  tariff  may  be  cited  as  the  St. 
Lawrence  Seaway  Tariff  of  Tolls. 

\  402.3    Interpretation. 

In  this  tariff. 

(a)  "Authority"  means  the  St.  Law- 
rence Seaway  Authority; 

(b)  "Bulk  cargo"  means  such  goods 
as  are  loose  or  in  mass  and  generally 
must  be  shovelled,  pumped,  blown, 
scooped  or  forked  in  the  handling  and, 
without  limiting  the  generality  of  the 
term  or  otherwise  affecting  its  mean- 
ing, shall  be  deemed  to  include: 

(1)  Cement,  loose  or  in  sacks; 

(2)  Coke  and  petroleum  coke,  loose 
or  in  sacks; 

(3)  Domestic  package  freight; 

(4)  Liquids  carried  in  ships'  tanks; 

(5)  Ores  and  minerals  (crude, 
screened,  sized  or  concentrated,  but 
not  otherwise  processed)  loose  or  in 
sacks,  including  alumina,  bauxite,  coal, 
gravel,  phosphate  rock,  sand,  stone, 
and  sulphuri 

(6)  Pig  iron,  scrap  metals; 

(7)  Pulpwood,  poles  and  logs,  loose 
or  bimdled; 

(8)  Raw  sugar,  flour,  loose  or  in 
sacks; 

(9)  Woodpulp,  loose  or  in  bales. 

(c)  "Cargo"  means  all  goods  aboard  a 
vessel  whether  carried  as  revenue  or 
non-revenue  freight,  or  carried  for  the 
vessel  owner,  except  Empty  containers 
and  the  tare  weight  of  loaded  contain- 
ers, all  such  containers  having  a  cubic 
capacity  of  640  feet  or  more;  ships' 
fuel,  ballast  or  stores,  or  crew  and  pas- 
sengers' personal  effects,  and  intransit 
cargo  that  is  carried  both  upbound 
and  downbound  in  the  course  of  the 
same  voyage  which  shall  be  reported 
in  the  Seaway  Transit  E>eclaratlon 
Form  but  is  deemed  to  be  ballast  and 
not  subject  to  toll  assessment; 

(d)  "Containerized  cargo"  means  any 
general  cargo  shipped  in  an  enclosed, 
permanent,  reusable,  nondisposable, 
weathertlght,  shipping  conveyance 
having  a  cubic  capacity  of  640  feet  or 
more  and  fitted  with  a  minimum  of 
one  hinged  door; 

(e)  "Corporation"  means  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration; 

It)  "Domestic  package  freight" 
means  cargo,  the  shipment  of  which 
originates  at  one  Canadian  point  and 


PffOCIAL  REOISTR,  VOL  43,  NO.  54— MOtlOAY,  MARCH  M,  1978 


terminates  at  another  Canadian  point, 
or  which  originates  at  one  United 
States  point  and  terminates  at  an- 
other United  States  point,  but  shall 
not  include  any  import  or  export  cargo 
designated  at  the  point  of  origin  for 
transshipment  by  water  at  a  point  in 
Canada  or  in  the  United  States; 

(g)  "Feed  grains"  means  barley, 
com,  oats,  flaxseed,  rapeseed,  soy- 
beans and  other  oilseeds,  grain  screen- 
ings, and  mill  feed  containing  not 
more  than  35  percent  of  ingredients 
other  than  grain  or  grain  products; 

(h)  "Food  grains"  means  buckwheat, 
dried  beans,  dried  peas,  rye,  and 
wheat: 

(i)  "General  cargo"  means  all  goods 
not  included  in  the  definitions  under 
paragraphs  (b).  (g),  (h)  and  (j)  of  this 
section; 

(j)  "(jovemment  aid  cargo"  means 
processed  food  products  which  have 
been  donated  by  or  the  purchase  of 
which  has  been  financed  on  conces- 
sional terms  by  the  Federal  Govern- 
ment of  either  the  United  States  or 
Canada  for  the  purposes  of  nutrition, 
economic  development,  emergency,  or 
disaster  relief  programs; 

(k)  "I>assenger"  means  any  person 
being  transported  through  the  Seaway 
who  has  paid  a  fare  for  passage; 

(1)  "Pleasure  craft"  means  a  vessel, 
however  propelled,  that  is  used  exclu- 
sively for  pleasure  and  does  not  carry 
passengers; 

(m)  "St.  Lawrence  Seaway"  includes 
all  facilities  and  services  authorized 
under  the  St.  Lawrence  Seaway  Au- 
thority Act,  Chapter  242,  Revised 
Statutes  of  Canada,  1952,  as  amended 
and  under  Pub.  L.  358,  83d  Congress, 
May  13,  1954,  enacted  by  the  Congress 
of  the  United  States,  sis  amended  and 
including  the  Welland  Canal,  which 
facilities  and  services  are  under  the 
control  and  administration  or  immedi- 
ate financial  responsibility  of  either 
the  Authority  or  the  Corporation; 

(n)  "Seaway"  means  the  St.  Law- 
rence Seaway: 

(o)  "Tolls"  means  the  total  assess- 
ment levied  against  a  vessel,  its  cargo 
and  passengers  for  complete  or  partial 
transit  of  the  Seaway  covering  a  single 
trip  in  one  direction. 

(p)  "Tons"  means,  unless  otherwise 
stated,  a  metric  imit  of  weight  of  1,000 
kilograms  (2,204.62  pounds); 

(q)  "Vessel"  means  every  type  of 
craft  used  as  a  means  of  transporta- 
tion on  water,  except  a  vessel  of  or  em- 
ployed by  the  Authority  or  the  Corpo- 
ration.! 

§402.4    ToUs. 

(a)  The  tolls  shall  be  as  set  forth  in 
the  Schedule  hereto,  and  the  toll  level 
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reached  in  1980  shall  remain  in  effect 
thereafter  until  modified. 

(b)  The  tolls  under  this  tariff  are 
due  from  the  representative  of  each 
vessel  as  soon  as  they  are  incurred  and 
upon  demand  of  either  the  Authority 
or  the  Corporation  payment  shall  be 
made  within  14  days  of  the  date  of 
such  demand. 

(c)  The  tolls  for  the  section  between 
Montreal  and  Lake  Ontario  shall  be 
paid  71  percent  in  Canadian  dollars 
and  29  percent  in  U.S.  dollars.  Pay- 
ments for  transit  through  locks  in 
Canada  only  shall  be  paid  in  Canadian 
dollars,  and  payments  for  transit 
through  locks  in  the  United  States 
only  shall  be  paid  in  U.S.  dollars. 

(d)  The  tolls  for  transit  of  the  Wel- 
land Canal  shall  be  paid  in  Canadian 
dollars  and  shall  accrue  to  the  Author- 
ity. 

§  402.5    Security  for  payment. 

A  representative  of  each  vessel  shall 
provide  the  Authority  or  the  Corpora- 
tion with  security,  satisfactory  to  the 

§  402.7    Schedule  of  tolls. 
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Authority  or  the  Corporation,  for  pay- 
ment of  tolls. 

§  402.6    Description  and  weight  of  cargo. 

(a)  A  cord  of  pulpwood  shall  be 
deemed  to  weigh  1,450  kilograms 
(3,196.70  pounds). 

(b)(1)  1,000  f.b.m.  of  sawn  softwood 
lumber  with  less  than  15  percent  mois- 
ture content  shall  be  deemed  to  weigh 
770  kilograms  (1,697.56  pounds). 

(2)  1,000  f.bjn.  of  sawn  softwood 
lumber  with  15  percent  moisture  con- 
tent or  over  shall  be  deemed  to  weigh 
950  kilograms  (2,094.39  poimds). 

(3)  1,000  f.b.m.  of  sawn  hardwood 
lumber  with  less  than  15  percent  mois- 
ture content  shall  be  deemed  to  weigh 
1,135  kilograms  (2.502.24  poimds). 

(4)  1,000  f.b.m.  of  sawn  hardwood 
lumber  with  15  percent  moisture  con- 
tent or  over  shall  be  deemed  to  weigh 
1,405  kilograms  (3,097.49  pounds). 

(c)  The  tonnage  used  in  the  assess- 
ment of  tolls  shall  be  calculated  to  the 
nearest  1,000  kilograms  (2,204.62 
pounds). 


Tolls 


Montreal  to  or  from  Lake     Lake  Ontario  to  or  from 
Ontario  Lake  Erie  (Welland  Canal) 


(a)  For  transit  of  the  Seaway,  a  composite  toll, 
comprising:  (DA  charge  in  dollars  per  gross  reg- 
istered ton,  according  to  national  registry  of  the 
vessel,  applicable  whether  the  vessel  is  wholly  or 
partially  laden  or  is  in  ballast.  (All  vessels  shall 
have  an  option  to  calculate  gross  registered  ton- 
nage according  to  prescribed  rules  for  measure- 
ment in  either  Canada  or  the  United  States.) 

(2)  A  charge  in  dollars  per  metric  ton  of  cargo  as 
certified  on  ships'  manifest  or  other  document, 
as  follows: 


$0.07 


$0.07 


1978 


1979 


1980 


1978 


1979 


1980 


Bulk  cargo „_...... 

General  cargo . 

Containerized  cargo 

Government  aid  cargo.. 

Pood  grains ._....., 

Peed  grains ™._._...... 


(3)  A  charge  in  dollars  per  passenger.. 


0.50 

0.62 

0.68 

0.20. 

0.24 

0.31 

1.27 

1.49 

1.65 

.28 

.39 

.50 

.68. 

.68 

.68 

.31 

.31 

.31 

.41 

.41 

.41 

.20 

.24 

.31 

.41 

.41 

.41 

.20 

.24 

.31 

.41 

.41 

.41 

.20 

.24 

.31 

S.2S 


6.00 


(b>  For  partial  transit  of  the  Seaway: 

(1)  Between  Montreal  and  Lake  Ontario,  in  either  direction,  IS  pet  per  lock  of  the  applicable  toll. 

(2)  Between  Lake  Ontario  and  Lake  Erie,  in  either  direction,  (Welland  Canal),  13  pet  per  lock  of  the 
applicable  toll. 


(c)  Minimum  charge  in  dollars  per  vessel  per  lock  transited  for  full  or  partial  transit  of  the  Seaway: 

Pleasure  craft 

Other „... 

„ 

{       KM 

$4.00 
8.00 

Issued  in  Washington.  D.C.  on  March  13,  1978. 

[FR  Doc.  78-7124  FUed  3-17-78;  8:45  am] 


D.  W.  Oberlin, 

Ad.m,inisira.tor. 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

[45  CFR  port  180] 

DESEGREGATION  OF  PUBUC 
EDUCATION 

Propotod  Rulo 

AGENCY:  Office  of  Education.  HEW 
ACTION:  Proposed  rule. 

SUMMARY:  In  the  light  of  a  recent 
study  and  other  factors  described 
below,  the  Commissioner  of  Education 
proposes  to  amend  regulations  govern- 
ing awards  under  title  IV  of  the  Civil 
Rights  Act  of  1964  to  read  as  set  forth 
below.  The  purpose  of  the  proposed 
regulation  is  to  ensure  that  these 
awards  more  effectively  facilitate  the 
desegregation  of  public  elementary 
and  secondary  schools. 

DATES:  Comments  must  be  received 
on  or  before  April  19,  1978. 

Public  meetings  will  be  held  in  five 
cities  at  the  addresses  listed  below. 
The  date  and  time  for  each  meeting 
follow: 

April  3,  1978— Portland.  Oreg..  2:30  to  4:30 

PJXL 

April  5,  1978— Albuquerque,  N.  Mex..  9:30  to 

11:30  ajn. 
April  6. 1978— Milwaukee.  Wis..  2  to  4  pjn. 
April  7.  1978— Miami.  Fla..  2  to  4  pjn. 
April  10,   1978— Washington.  D.C..  9:30  to 

11:30 


ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Elton  W.  Ridge. 
Room  2001.  POB-6.  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 

The  public  meetings  will  be  held  at 
the  following  locations: 

Portland.  Oreg..  Studio  Suite,  The  Portland 

Hilton     Hotel.     921     Southwest     Sixth 

Avenue,  97204. 
Albuquerque.    N.    Mex.,    Matador    Room, 

Rodeway     Inn— Old     Town,     1015     Rio 

Grande  NW..  87110. 
Milwaukee.   Wis..   EHrector's  Room  No.    1, 

Red    Carpet   Hotel.   4747   South   HoweU 

Avenue.  53207. 
Miami,     Fla.,     Brockway     Lecture     Hall, 

Breezeway  of  Library.  University  of  Miami 

at  Coral  Gables.  33124. 
Washington.   D.C,   Room  3000,  Education 

Division  Conference  Center,  POB-6,  400 

Maryland  Avenue  SW.,  20202. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Elton  W.  Ridge,  202-245-8484. 

AUTHORITY:  Pursuant  to  the  au- 
thority contained  in  title  IV  of  the 
Civil  Rights  Act  of  1964,  as  amended 
("tiUe  rV";  42  U.S.C.  2000c  et  seq.),  the 
Commissioner  proposes  to  amend  the 
regulations  in  45  CFR  part  180. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  are  based 


PROPOSED  RULES 

In  part  on  findings  of  a  study  of  race 
desegregation  assistance  under  title  IV 
conducted  by  the  Rand  Corp..  "Title 
IV  of  the  Civil  Rights  Act  of  1964:  A 
Review  of  Program  Operation" 
(August  1976).  The  Rand  study  made 
several  recommendations  to  improve 
the  title  IV  programs  by  focusing  as- 
sistance on  needs  directly  related  to 
desegregation.  While  the  Commission- 
er of  Education  has  not  adopted  all  of 
the  specific  recommendations  in  the 
study,  the  thnist  of  the  amended  regu- 
lations set  out  below  is  consistent  with 
the  thrust  of  those  recommendations. 
In  developing  the  amended  regula- 
tions, the  Commissioner  of  Education 
has  also  taken  into  account  three 
other  studies  (  "TiUe  IV  of  the  Civil 
Rights  Act  of  1964:  Expansion  of  Pro- 
gram Responsibilities"  (Rand  Corp., 
1977).  "Title  IV  and  School  Desegrega- 
tion. A  Study  of  a  Neglected  Federal 
Program"  (U.S.  Commission  on  Civil 
Rights.  1973).  and  "The  State  Role  in 
Desegregation"  (Stanford  Research 
Institute.  1977)).  as  well  as  the  experi- 
ence of  the  agency  in  administering 
title  rV  programs  in  the  past. 

Some  of  the  more  significant 
changes  in  this  document  are  proposed 
to: 

(1)  Provide  for  separate  activities, 
funding  criteria,  and  awards  for  race 
and  sex  desegregation  assistance  of- 
fered by  State  educational  agencies 
and  general  assistance  centers  (which 
are  redesignated  race.  sex.  and  nation- 
al origin  desegregation  assistance  cen- 
ters); 

(2)  Require  State  educational  agen- 
cies providing  race  and  national  origin 
desegregation  assistance  to  give  prior- 
ity to  assisting  school  districts  In  the 
first  year  of  implementing  desegrega- 
tion plans: 

(3)  Require  race  and  national  origin 
desegregation  assistance  centers  to 
give  priority  to  helping  school  districts 
develop  desegregation  plans  and  to  as- 
sisting districts  which  are  in  the  first 
year  of  Implementing  these  plans; 

(4)  Permit  race  desegregation  train- 
ing institutes  to  provide  training  only 
to  school  districts  which  are  required 
to  adopt  desegregation  plans  and  have 
not  yet  done  so.  and  to  districts  which 
are  in  the  first  year  of  implementing 
desegregation  plans; 

(5)  Create  a  new  category  of  grant 
awards  to  school  boards,  for  which  ap- 
plications could  be  submitted  at  any 
time,  to  provide  assistance  in  achiev- 
ing compliance  with  legal  require- 
ments pertaining  to  race  and  national 
origin  desegregation;  and 

(6)  Adopt  a  cut-off  score  of  60  out  of 
a  possible  100  points  on  funding  crite- 
ria for  awards  to  State  educational 
agencies,  to  training  institutes,  and  to 
school  boards  applying  for  sex  deseg- 
regation assistance  grants. 

A  description  of  these  and  other  sig- 
nificant changes  in  the  regiilations  fol- 
lows. 


SxTBPART  B— State  Educational 
Agencies 

Under  the  proposed  regulations,  sep- 
arate awards  would  be  made  to  State 
educational  agencies  to  provide  race, 
sex.  and  national  origin  desegregation 
assistance.  Agencies  could  apply  for 
awards  to  provide  one  or  more  tjrpes  of 
assistance,  but  applications  for  each 
type  would  be  evaluated  separately.  A 
cut-off  score  of  60  points  out  of  a  pos- 
sible 100  points  would  be  adopted  to 
ensure  that  only  those  agencies  which 
were  specially  equipped  to  provide  a 
particular  tjrpe  of  assistance  received 
awards.  The  types  of  assistance  which 
an  agency  could  provide  would  be 
limited  to  areas  listed  in  the  regula- 
tions unless  the  Commissioner  ap- 
proved other  types  of  assistance  In  ad- 
vance. 

On  the  basis  of  a  finding  of  the 
Rand  study  that  only  those  agencies 
which  were  committed  to  race  desegre- 
gation were  effective  in  providing  de- 
segregation assistance,  the  proposed 
regulations  Include  funding  criteria 
that  give  substantial  weight  to  evi- 
dence of  an  agency's  demonstrated 
commitment  to.  and  leadership  in.  fa- 
cilitating race  desegregation  In  Its 
State.  Other  provisions  of  the  pro- 
posed regulations  are  designed  to 
ensure  that  limited  funds  are  used  to 
provide  assistance  directly  related  to 
race  desegregation.  Only  school  des- 
tricts  remedying  Illegal  segregation 
could  receive  assistance.  Assistance 
could  be  provided  only  to  school  per- 
sonnel (and.  in  some  circvunstances. 
others)  directly  affected  by  the  deseg- 
regation plan.  Agencies  providing  this 
assistance  would  be  required  to  give 
priority  to  districts  which  are  In  the 
first  year  of  implementing  desegrega- 
tion plans.  Agencies  would  be  prohibit- 
ed from  providing  assistance  In  con- 
nection with  compensatory  education, 
basic  skills  development,  and  the  gen- 
eral Improvement  of  a  school's  instruc- 
tional program. 

With  respect  to  sex  desegregation  as- 
sistance, the  regulations  would  autho- 
rize assistance  principally  in  meeting 
the  requirements  of  title  IX  of  the 
Education  Amendments  of  1972,  and 
In  making  the  curricular  and  attitu- 
dlnal  changes  necessary  to  eliminate 
sex  bias  and  sex  role  stereotypes. 

In  the  area  of  national  origin  deseg- 
regation, the  regulations  would  re- 
quire agencies  to  give  priority  to  dis- 
tricts which  are  in  the  first  year  of  im- 
plementing national  origin  desegrega- 
tion plans  adopted  pursuant  to  find- 
ings of  discrimination  on  the  basis  of 
national  origin.  The  Commissioner  of 
Education  believes  that  title  IV  assis- 
tance should  be  directed  to  districts 
which  are  in  the  early  stages  of  under- 
taking national  origin  desegregation 
because  their  need  for  immediate  at- 
tention is  the  most  severe. 


Sttbpart  C— Rack.  Sex,  and  National 
OaioiN    Dcsbgregation    Assistance 
'  Centers 

General  asBistance  centers  have  been 
renamed  race,  sex.  and  national  orle^ 
desegregation  assistance  centers,  re- 
spectively, to  reflect  the  nature  of 
their  work.  As  in  the  case  of  State  edu- 
cational agencies,  the  proposed  regula- 
tions would  provide  for  separate  fimd- 
ing  criteria  and  awards  for  race,  sex, 
and  national  origin  desegregation  as- 
sistance, and  an  agency  would  be  eligi- 
ble to  provide  more  than  one  type  of 
assistance.  The  present  regulations  set 
forth  the  geographical  service  areas 
for  which  proposals  may  be  submitted. 
The  proposed  regulations  would  not. 
Instead,  the  Commissioner  of  Educa- 
tion would  designate  service  areas  in 
the  notice  of  closing  date  published  in 
the  Federal  Register.  The  C^ommis- 
sloner  of  Education  anticipates  that 
separate  service  areas  would  be  desig- 
nated for  race  and  sex  desegregation 
assistance  on  the  basis  of  the  antici- 
pated need  for  each  type  of  assistance. 
Service  areas  for  race  desegregation 
assistance  would  be  drawn  on  the  basis 
of  anticipated  desegregation  needs,  es- 
pecially needs  rising  from  new  deseg- 
regation. A  sex  desegregation  assis- 
tance center  would  be  located  in  each 
of  the  10  HEW  regions,  and  the  level 
of  funding  in  each  center  would  be 
based  primarily  on  the  student  popula- 
tion of  the  region  it  served. 

Under  the  proposed  regulations,  race 
desegregation  assistance  centers,  like 
the  State  educational  agencies,  could 
assist  only  persons  directly  affected  by 
the  remedy  to  illegal  segregation.  As  a 
further  means  of  ensuring  the  use  of 
limited  funds  for  desegregation-relat- 
ed activities,  they  would  be  required  to 
give  first  priority  to  districts  which  re- 
quested assistance  in  preparing  deseg- 
regation plans.  After  assisting  these 
districts,  centers  would  provide  assis- 
tance to  districts  which  were  in  the 
first  year  of  Implementing  desegrega- 
tion plans.  The  regulations  would  set 
the  same  priorities  for  national  origin 
desegregation  assistance  centers. 

Under  the  pres^it  regulations,  pro- 
posals for  centers  must  include  a  list 
of  the  school  districts  which  would  be 
assisted  under  the  contract.  The  pro- 
posed regulations  would  eliminate  the 
requiranent  that  requests  be  obtained 
before  the  award  of  fimds.  (The  statu- 
tory requirement  that  assistance  be 
provided  only  upon  request  would,  of 
course,  be  retained.)  Applications 
would  be  Judged  on  the  basis  of  the 
applicant's  demonstrated  capacity  to 
provide  services  as  needs  for  assistance 
arise,  rather  than  on  its  ability  to 
meet  the  predetemrined  needs  of  iden- 
tified districts. 

In  order  to  enable  the  recipient  of  a 
contract  to  develop  long-range  plans 
for  providing  assistance  In  a  geo- 
graphical service  area,  the  proposed 
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regulations  would  permit  the  continu- 
ation of  an  initial  1-year  contract  for 
up  to  2  additional  years  if  the  recipi- 
ent carried  out  the  contract  In  a  satis- 
factory manner.  However,  there  would 
be  no  continuations  of  present  con- 
tracts In  FY  1978.  The  Commissioner 
of  Education  would  set  the  amount  of 
a  contract  for  a  race,  sex,  or  national 
origin  desegregation  assistance  center 
on  the  basis  of  anticipated  needs  In 
the  center's  geographical  service  area. 
For  race  and  national  origin  desegre- 
gation assistance  centers,  the  Commis- 
sioner of  Education  would  give  the 
greatest  weight  to  anticipated  needs  of 
the  districts  to  which  priority  must  be 
given;  namely,  districts  in  need  of  as- 
sistance In  developing  race  and  nation- 
al origin  desegregation  plans,  and  dis- 
tricts in  the  first  year  of  implementing 
these  plans. 

Subpart  D— Race  and  Set 
Desegregation  Training  Institutes 

Under  the  proposed  regulations,  an 
Institution  of  higher  education  could 
apply  for  a  grant  to  operate  a  race  or 
sex  desegregation  training  institute  or 
t>oth.  The  Commissioner  of  Education 
would  continue  to  evaluate  applica- 
tions for  training  institutes  for  race 
and  sex  desegregation  separately.  The 
proposed  regvUatlons  would  delete  the 
distinction  between  "short-term"  and 
"regular  session"  training  institutes; 
applicants  could  apply  for  grants  to 
operate  training  institutes  of  any  du- 
ration up  to  1  year. 

The  proposed  regulations  would 
limit  Eligible  trainees  to  public  school 
personnel.  Further,  race  desegregation 
training  institutes  could  serve  only 
personnel  from  districts  which  had  not 
yet  adopted  a  desegregation  plan  pur- 
suant to  a  finding  of  illegal  segrega- 
tion, or  were  in  the  first  year  of  imple- 
menting such  a  plan. 

The  proposed  regulations  would  es- 
tablish a  cut-off  score  of  60  points  out 
of  a  possible  100  points  on  the  basis  of 
stated  criteria. 

Finally,  the  regulations  would  sim- 
plify provisions  for  the  payment  of  sti- 
pends and  travel  allowances  to  train- 
ees, and  make  that  payment  permis- 
sive rather  than  mandatory. 

Sttbparts  E  and  F— Grants  to 
Boards 


School 
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Under  the  present  regulations,  a 
school  board  may  apply  for  a  grant  to 
pay  the  cost  of  employing  an  advisory 
specialist  and  of  providing  inservice 
training  to  school  personnel  in  dealing 
with  educational  problems  occa^oned 
by  desegregation.  Applications  are 
submitted  in  response  to  an  annual 
notice  of  closing  date  and  are  all  eval- 
uated at  one  time.  Under  subpart  E  of 
the  proposed  regulations,  this  proce- 
dure would  be  retained  for  school 
boards  applying  for  sex  desegregation 
assistance. 


1,1    :    -   li   ^ 

Subpart  F  of  the  proposed  regula- 
tions would  establish  a  special  catego- 
ry of  grants  to  school  boards  for  race 
and  national  origin  desegregation  as- 
sistance. The  purpose  of  these  grants 
would  be  to  provide  timely  assistance 
to  applicants  which  are  under  legal  ob- 
ligations to  carry  out  race  or  national 
origin  desegregation  plans  and  which 
either  have  not  yet  adopted  or  have 
not  yet  fully  implemented  these  plans. 
A  recipient  of  this  assistance  could  use 
grant  funds  to  employ  one  or  more 
specialists  to  advise  in  the  prepara- 
tion, adoption,  or  Implementation  of  a 
race  or  national  origin  desegregation 
plan,  and  to  provide  inservice  training 
to  public  school  personnel  relating  to 
the  implementation  of  such  a  plan. 
The  Commissioner  of  Education  be- 
lieves that  this  new  category  of  assis- 
tance would  be  more  responsive  to  the 
needs  of  school  boards  for  desegrega- 
tion assistance  at  the  time  these  needs 
arise.  The  Commissioner  would  accept 
applications  for  this  assistance  at  any 
time,  and  would  make  awards 
throughout  the  year  on  the  basis  of 
stated  criteria  for  assistance. 

Note.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  No.  11821  and  OMB  Circular 
A-107. 

Accordingly,  45  CFR  part  180  Is  pro- 
posed to  be  amended  as  set  forth 
below: 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.405.  CivO  Rights  Technical  As- 
sistance and  Training  Program.) 

Dated:  January  24, 1978. 

I    ij  Ernest  L.  Boyer.  ■  ' 

U.S.  Commissioner  of  Education. 

Approved:  January  27. 1978. 

Mary  F.  Berry. 
Assistant  Secretary 
for  EducatioTL 

Approved:  March  13. 1978. 

Joseph  A.  Califano,  Jr., 

-j      ],  Secretary  of  Health, 

Education,  and  Welfare. 

PART  180— DESEGREGATION  OF 
I  PUBLIC  EDUCATION 


Subpart  A — G«««fal  PrevMeiu 


Sec. 
180.01 
180.02 
180.03 


Scope  and  purpose. 

Other  applicable  regulations. 

Definitions. 


180.04-180.10    [Reserved] 

Subpart  •—Stat*  Edwcotienal  Ag«tciM      | 

180.11  EHiglble  applicants. 

180.12  General  requirements. 

180.13  Authorized  assistance— race  desegre- 
gation. 

180.14  Authorized  assistance— sex  desegre- 
gation. 

180.15  Authorized         assistance— national 
origin  desegregation. 


rCDEIAl  tCGISTER,  VOL  «3,  NO.  54— MONDAY,  MARCH  M,  l»7S 

!         I 


11678 


Sec. 

180.16  Applications. 

180.17  Criteria  for  awRrds— race  desegrega- 
tion. 

180.18  Criteria  for  awards— sex  desegrega- 
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Subport  A — 6*n«ral  Previsions 

§  180.01     Scope  and  purpose. 

(a)  Scope.  The  regulations  In  this 
part  govern  awards  under  sections  403, 
404,  and  405  of  Title  IV  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

(b)  Purpose.  The  purpose  of  awards 
under  this  part  is  to  help  solve  prob- 
lems related  to  the  race,  sex,  and  na- 
tional origin  desegregation  of  public 
elementary  and  secondary  schools. 

(42  U.8.C.  2000C-2000C-5.) 

9 180.02    Other  applicabk  regulations. 

Awards  under  this  part  are  subject 
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Education  Programs  (Subchapter  A  of 
this  chapter)  except  the  provisions  of 
§  100a.26(b)  of  that  subchapter. 

(42  U.8.C.  2000C-2000C-5.)  ' ,' 

9180.03    DeTiniUons.  i 

The  following  definitions  apply  to 
the  terms  used  in  this  part: 

"Institution  of  higher  education" 
means  an  educational  institution  in 
any  State  which  Is  legally  authorized 
to  provide,  and  does  provide,  education 
above  the  secondary  sch(x>l  level  in 
that  SUte. 

(42  U.S.C.  2000C-3.) 

"National  origin  desegregation" 
means  the  assignment  of  students  to 
public  schools  and  within  those 
schools  without  regard  to  their  nation- 
al origin.  This  term  includes  providing 
whatever  special  services  arc  nee  ■wary 
to  ensure  that  a  student's  participa- 
tion in  educational  programs  is  not 
limited  by  English  language  deficien- 
cies or  cultural  attributes  which  are  a 
result  of  his  or  her  national  origin. 

(42  V£.C.  2000c(b):  Lau  v.  NicoU.  414  U.S. 
563(1974).) 

"Office  for  Civil  Rights"  means  the 
Office  for  Civil  Rights  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

(42  U.S.C.  2000C-2000C-5.) 

"Public  school"  means  any  elemen- 
tary or  secondary  educational  institu- 
tion which  Is  operated  by  a  State,  sub- 
division of  a  State,  or  governmental 
agency  within  a  State,  or  operated 
wholly  or  predominantly  from  or 
through  the  use  of  governmental 
funds  or  property,  or  funds  or  proper- 
ty derived  from  a  governmental 
souire. 

(42  U.S.C.  2000c<c).) 

"Public  school  personnel"  means 
persons  employed  by  a  responsible 
governmental  agency,  as  defined  In 
this  section.  This  term  Includes  school 
board  members,  superintendents,  prin- 
cipals, teachers,  and  counselors. 

(42  U.S.C.  2000c(c);  2000c-2-2000c— 4.) 

"Race  desegregation"  means  the  as- 
signment of  students  to  public  schools 
and  within  those  schools  without 
regard  to  their  race.  "Race  desegrega- 
tion" does  not  mean  the  asslgiunent  of 
students  to  public  schools  to  correct 
conditions  of  racial  separation  which 
are  not  the  result  of  State  or  local  law 
or  official  action. 

(42  VB.C.  2000c(b);  United  States  v.  Jeffer- 
ton  County  Board  of  Education,  372  P.  2d 
836.  878-880  (5th  Clr.  1966),  cert  den.  389 
U.S.  840(1867).) 

"Responsible  governmental  agency" 
means  any  school  board.  State,  mu- 
nicipality, school  district,  or  other  gov- 
ernmental unit  legally  responsible  for 
operating  a  public  school  or  schools. 


to  the  General  Provisions  for  Office  of     (42  U.S.C.  2000c-2.) 


"School  board"  means  any  agency  or 
agencies  which  administer  a  system  of 
one  or  more  public  schools  and  any 
other  agency  which  is  responsible  for 
the  assignment  of  students  to  or 
within  that  system. 

(42  nJ3.C.  2000c-2000c(d).) 

"Sex  bias"  means  an  attitude  that 
supports  structuring  the  development 
of  boys  and  girls  differently  on  any 
basis  other  than  physiological  differ- 
ences. 

(42  U.8.C.  2000C-2000C-5.) 

"Sex  desegregation"  means  the  as- 
signment of  students  to  public  schools 
and  within  those  schools  without 
regard  to  their  sex.  This  term  includes 
providing  students  with  a  full  opportu- 
nity for  participation  In  all  education- 
al programs  regardleaa  of  their  sex. 

(43  UJS.C.  M00c(b).) 

"Sex  role  stereotype"  means  an  as- 
sumption that  females  or  males,  be- 
cause they  share  a  common  gender, 
also  share  common  abilities,  interests, 
or  values  or  roles. 
(42  UjS.C.  2000C-2000C-5.) 

"State  educational  agency"  means 
the  State  board  of  education  or  any 
other  agency  which  is  primarily  re- 
sponsible for  the  State  supervision  of 
public  schools. 

(42  VAC.  2000c- 2000C-5). 

"Title  VI"  means  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended. 

(42  UJS.C.  2000d  et  seq.) 

"Title  IX"  means  Title  IX  of  the 
Education  Amendments  of  1972.  as 
amended. 

(20  U.S.C.  1681-1683,  1685,  1686.) 
99180.04-180.10    [Reserved] 

Subpart  B^Stat*  Educational 
Agondos 

9  1 80. 1 1    Eligible  applicants. 

Any  State  educational  agency  is  eli- 
gible imder  this  subpart  to  provide 
technical  assistance  (Including  train- 
ing) In  Its  State  In  the  preparation, 
adoption,  and  implementation  of  plans 
for  race,  sex,  and/or  national  origin 
desegregation,  including  assistance  in 
coping  with  educational  problems  oc- 
casioned by  that  desegregation. 

(42  n.S.C.  2000O-2.) 

9  180.12    General  requirements. 

(a)  A  recipient  of  a  contract  under 
this  subpart  may  use  funds  under  the 
contract  to  provide  assistance  oiUy 
upon  the  request  of  a  responsible  gov- 
ernmental agency  in  its  State. 

(b)  The  recipient  may  provide  assis- 
tance under  the  contract  only  to  the 
following  persons: 


(1)  PubUc  school  personnel  designat- 
ed by  the  responsible  governmental 
agency  requesting  assistance;  and 

(2)  Students  enrolled  In  the  schools 
of  the  responsible  governmental 
agency  requesting  assistance,  parents 
of  those  students,  and  other  members 
of  the  community  In  which  those 
schools  are  located.  However,  the  re- 
cipient may  assist  these  persons  only 
if  this  assistance  is  necessary  to  the 
success  of  assistance  provided  to 
public  school  personnel,  and  If  the  re- 
cipient assists  them  In  conjunction 
with  those  personnel. 

(c)  Upon  the  award  of  a  contract, 
the  recipient  shall  notify  all  responsi- 
ble governmental  agencies  In  its  State 
of  the  availability  of  assistance  autho- 
rized under  the  contract  and  the 
means  by  which  that  assistance  may 
be  requeste(L 

(d)  If  funds  available  under  a  con- 
tract are  Insufficient  to  provide  assis- 
tance to  a  responsible  governmental 
agency  requesting  authorized  assis- 
tance, the  recipient  shall  refer  that 
agency  to  a  race.  sex.  or  national 
origin  desegregation  assistance  center 
funded  under  Subpart  C  of  this  part. 

(42U.S.C.  2000C-2.) 

9 180.13    Authorized    assistance— race    de- 
segregation. ■ 

(a)  A  recipient  of  a  contract  under 
this  subpart  for  race  desegregation  as- 
sistance may  assist  oiily  a  responsible 
governmental  agency  which  has  deseg- 
regated. Is  desegregating,  or  Is  re- 
quired to  desegregate  Its  schools  pur- 
suant to  a  finding  by  a  court,  agency, 
or  official,  with  Jurisdiction  to  make 
such  a  finding,  of  conditions  of  racial 
separation  which  are  the  result  of 
State  or  local  law  or  official  action. 

(42  UJS.C.  2000c(b);  2000c-2:  United  States  v. 
Jefferson  County  Board  of  Education,  372  F. 
2d  836.  878-880  (5th  Cir,  1966),  cert  den.  389 
D.8.  840(1967}.) 

(b)  The  recipient  may  provide  assis- 
tance under  the  contract  only  to  per- 
sons described  In  9180.12(b)  who  are, 
or  are  reasonably  likely  to  be,  directly 
affected  by  the  preparation,  adoption, 
or  Implementation  of  a  race  desegrega- 
tion plan. 

(c)  If  funds  available  under  a  con- 
tract are  Insufficient  to  provide  assis- 
tance to  all  responsible  governmental 
agencies  which  have  requested  autho- 
rized assistance,  the  recipient  shall 
first  assist  agencies  which  are  In  the 
first  year  of  implementing  race  deseg- 
regation plans  adopted  pursuant  to 
findings  described  in  paragraph  (a)  of 
this  section. 

(d)  The  recipient  may  provide  tech- 
nical assistance  (Including  training) 
imder  the  contract  only  In  the  areas 
listed  In  this  paragraph  and  In  other 
areas  which  the  Commissioner  deter- 
mines In  advance  will  aid  In  the  prep- 
aration, adoption,  and  Implementation 
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of  race  desegregation  plans  and  in 
coping  with  educational  problems  oc- 
casioned by  race  desegregation.  The 
recipient  may  not  provide  assistance  In 
cormectlon  with  the  provision  of  com- 
pensatory education,  the  development 
of  basic  skills,  or  the  general  Improve- 
ment of  the  Instructional  program  In 
any  school.  The  recipient  may  provide 
assistance  In  the  following  areas: 

(1)  The  preparation  and  adoption  of 
race  desegragation  plans; 

(2)  The  recruitment  of  members  of 
racial  minority  groups  for  employment 
In  public  schools; 

(3)  The  identification  of  educational 
problems  which  have  arisen,  or  may 
arise,  from  the  implementation  of  a 
race  desegregation  plan; 

(4)  The  development  of  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for,  and  involvement 
In,  the  race  desegregation  pr(x:ess; 

(5)  The  develoment  of  procedures  to 
ensure  that  property  and  services  are 
not  transferred  to  a  nonpublic  school 
which  operates  on  a  racially  segregat- 
ed basis; 

(6)  The  development  of  procedures 
to  ensure  that  public  school  personnel 
who  are  members  of  racial  minority 
groups  are  not  disproportionately  de- 
moted or  dismissed  as  a  result  of  the 
Implementation  of  a  race  desegrega- 
tion plan; 

(7)  The  development  of  procedures 
to  prevent  student  assignments  within 
public  schools  (Including  assignments 
to  ability  groups)  which  discriminate 
on  the  basis  of  race; 

(8)  The  development  of  disciplinary 
procedures  which  do  not  discriminate 
on  the  basis  of  race; 

(9)  The  development  of  methods  of 
encouraging  the  participation  of  stu- 
dents of  all  races  In  school  activities; 
and 

(10)  The  Identification  of  Federal, 
State,  and  other  resources  which 
would  assist  In  coping  with  education- 
al problems  occasioned  by  race  deseg- 
regation (except  that  the  recipient 
may  assist  in  the  preparation  of  appli- 
cations for  financial  assistance  only  in 
the  case  of  assistance  under  subpart  P 
of  this  part). 

(42  U.S.C.  2000C-2.)  I  I      |  | 


9  180.14    Authorized  assistance — sex  deseg- 
regation. 

The  recipient  of  a  contract  under 
this  subpart  for  sex  desegregation  as- 
sistance may  provide  technical  assis- 
tance (Including  training)  under  the 
contract  only  In  the  areas  listed  In  this 
section  and  In  other  areas  which  the 
Commissioner  determines  In  advance 
will  aid  In  the  preparation,  adoption, 
and  Implementation  of  sex  desegraga- 
tion plans  and  in  coping  with  educa- 
tional problems  cxxasioned  by  sex  de- 
segregation. The  recipient  may  pro- 
vide assistance  in  the  following  areas: 

(a)  The  development  of  programs  to 
Increase  the  understanding  of  public 
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school  personnel  concerning  the  prob- 
lems of  sex  bias  In  education  and  to 
develop  methods  of  avoiding  this  bias 
In  their  work; 

(b)  The  identification  of  sex  bias  and 
sex  role  stereotypes  In  textboolcs  and 
other  currlcular  materials  and  the  de- 
velopment of  methods  of  <x>imtering 
their  effects  on  students; 

(c)  The  Identification  and  resolution 
of  educational  problems  which  have 
arisen,  or  may  arise.  In  meeting  the  re- 
quirements of  Title  IX  and  of  State 
laws  prohibiting  sex  discrimination; 

(d)  The  preparation  and  dissemina- 
tion of  materials  explaining  the  re- 
quirements of  title  IX  to  parents  and 
students; 

(e)  The  development  of  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for,  and  Involvement 
in.  the  sex  desegregation  process; 

(f)  The  recruitment  of  women  and 
men  for  employment  by  public  schools 
In  positions  In  which  they  are  underre- 
presented; 

(g)  The  use  of  (x>unsellng  materials 
and  techniques  which  do  not  discrimi- 
nate on  the  b£isls  of  sex;  and 

(h)  The  Identification  of  Federal. 
State,  and  other  resources  which 
would  assist  in  sex  desegregation 
(except  that  the  recipient  may  assist 
in  the  preparation  of  applications  for 
financial  assistance  only  in  the  case  of 
assistance  imder  subpart  E  of  this 
part).  I 

(42  U.S.C.  20000-2.)  ' 

9  180.15    Authorized     assistance — national 
origin  desegregation. 

(a)  The  recipient  of  a  contract  under 
this  subpart  for  national  origin  deseg- 
regation assistance  may  provide  tech- 
nical assistance  (including  training) 
xmder  the  contract  only  In  the  areas 
listed  in  paragraph  (c)  of  this  section 
and  In  other  areas  which  the  Commis- 
sioner determines  In  advance  will  aid 
in  the  preparation,  adoption,  and  im- 
plementation of  national  origin  deseg- 
regation plans  and  In  coping  with  edu- 
cational problems  occasioned  by  na- 
tional origin  desegregation. 

(b)  If  fimds  available  under  a  con- 
tract are  insufficient  to  provide  assis- 
tance to  all  responsible  goverrimental 
agencies  which  have  requested  autho- 
rized assistance,  the  recipient  shall 
first  assist  agencies  which  are  in  the 
first  year  of  Implementing  national 
origin  desegregation  plans  adopted 
pursuant  to  a  finding  by  a  court, 
agency,  or  official  with  Jurisdiction  to 
make  such  a  finding  of  discrimination 
on  the  basis  of  national  origin. 

(c)  The  recipient  may  provide  assis- 
tance in  the  following  areas: 

(1)  The  development  of  procedures 
to  Identify  and  assess  English  lan- 
guage deficiencies  of  public  school  stu- 
dents which  are  a  result  of  their  na- 
tional origin; 
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(2)  The  development  of  instructional 
programs  for  these  students: 

(3)  The  development  of  methods  of 
encouraging  student,  parent,  and  com- 
munity support  for,  and  involvement 
in,  the  national  origin  desegregation 
process; 

(4)  The  recruitment  of  members  of 
national  origin  minority  groups  for 
employment  in  public  schools;  and 

(5)  The  identification  of  Federal, 
State  and  other  resources  which  would 
assist  in  national  origin  desegregation 
(except  that  the  recipient  may  assist 
in  the  preparation  of  applications  for 
financial  assistance  only  in  the  case  of 
assistance  under  subpart  F  of  this 
part). 

(42  U^.C.  2000e-l) 

9 180.1S    Applications. 

A  State  educational  agency  may 
submit  an  application  for  a  contract 
under  this  subpart  in  response  to  a 
notice  of  closing  date  published  in  the 
Federal  Register.  The  agency  shall 
include  in  its  application  the  following 
information: 

(a)  A  description  of  the  expected 
needs  for  race,  sex,  or  national  origin 
desegregation  assistance  (as  applica- 
ble) on  the  part  of  responsible  govern- 
mental agencies  in  its  State,  and  a 
statement  of  the  basis  for  Its  idenltifl- 
cation  of  those  needs: 

(b)  A  description  of  the  assistance 
which  it  would  provide  in  response  to 
requests  from  responsible  governmen- 
tal agencies  expected  to  need  assis- 
tance: 

(c)  A  description  of  activities  it  has 
undertaken  which  demonstrate  its 
commitment  to  the  race,  sex.  or  na- 
tional origin  desegregation  (as  applica- 
ble) of  public  schools  in  its  State; 

(d)  A  statement  of  the  qualifications 
of  the  project  director  and  profession- 
al staff  who  would  be  employed  under 
the  contract,  and  a  description  of  their 
responsibilities: 

(e)  a  description  of  existing  materi- 
als which  it  would  use  in  providing  as- 
sistance: 

(f )  Its  plan  for  coordinating  its  assis- 
tance with  related  activities,  including 
assistance  provided  by  the  race,  sex,  or 
national  origin  desegregation  assis- 
tance center  (as  applicable)  funded 
under  subpart  C  of  this  part  to  serve 
its  State:  and 

(g)  A  detailed  budget  which  shows 
the  cost  of  providing  assistance  In  the 
most  economical  way  in  response  to  re- 
quests from  responsible  governmental 
agencies  expected  to  need  assistance. 

(42  U.S.C.  a(X)0c-2.) 

{180.17    Criteria  for  awante— 4race  dcMg- 
regation. 

In  assessing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  race  desegregation  assistance, 
the  Commissioner  will  apply  the  crite- 
ria in  this  section. 
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(a)  Commitment  to  race  desegrega- 
tion (45  points).  The  extent  to  which 
(1)  the  State  educational  agency  dem- 
onstrates its  leadership  in  facilitating 
race  desegregation  in  its  State  as  indi- 
cated by  policies,  and  procedures  for 
their  implementation,  adopted  by  the 
agency  to  assist  In  the  race  desegrega- 
tion process  (15  points);  (2)  the  agency 
demonstrates  that  its  assistance  in  the 
race  desegregation  process  in  its  State 
has  been  effective  (20  points);  and  (3) 
the  project  director  would  have  access 
to  the  Chief  SUte  School  Officer  (10 
points). 

(b)  Proposed  assistance  (35  points). 
The  extent  to  which  (1)  the  agency 
demonstrates  Its  familiarity  with  the 
nature  and  magnitude  of  the  needs  for 
race  desegregation  assistance  in  its 
State  (9  points);  (2)  the  assistance 
which  the  agency  would  provide  to 
meet  the  expected  needs  is  likely  to  be 
successful  (15  points);  (3)  the  agency 
plans  to  use  existing  materials  which 
are  designed  to  meet  these  needs,  and 
to  share  materials  with  the  race  deseg- 
regation assistance  center  serving  its 
State  (3  points):  (4)  the  agency  demon- 
strates its  ability  to  respond  to  re- 
quests for  assistance  to  meet  needs 
which  may  arise  after  the  award  of  a 
contract  (4  points);  and  (5)  the  agency 
provides  for  effective  coordination  of 
its  assistance  with  related  activities, 
including  those  of  the  race  desegrega- 
tion assistance  center  serving  its  State 
(4  points). 

(c)  Staffing  (10  points).  (1)  The 
extent  to  which  the  project  director 
and  professional  staff  who  would  be 
employed  under  the  contract  are  capa- 
ble of  providing  assistance  to  meet  the 
needs  identified  in  the  appUcation  (7 
points);  and  (2)  whether  these  persons 
include  members  of  racial  minority 
groups  (3  points). 

(d)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  In  relation  to  expected 
benefits. 

(42  UAC.  2000C-2.) 

9  180.18    Criteria  for  awards— sex  desegre- 
gation. 

In  assessing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  sex  desegregation  assistance, 
the  Commissioner  will  apply  the  crite- 
ria In  this  section. 

(a)  Commitment  to  sex  desegregation 
(25  points).  The  extent  to  which  (1) 
the  State  educational  agency  demon- 
strates its  leadership  in  facilitating  sex 
desegregation  in  Its  State  as  indicated 
by  policies,  and  procedures  for  their 
Implementation,  adopted  by  the 
agency  to  assist  in  the  sex  desegrega- 
tion process  (5  points):  (2)  the  agency 
demonstrates  that  its  assistance  in  the 
sex  desegregation  process  in  its  State 
has  been  effective  (10  points):  (3)  the 
agency  has  taken  steps  to  eliminate 
sex  bias  and  sex  role  stereotypes  from 


textbooks  and  other  currlcular  materi- 
als used  by  public  schools  in  its  State 
(5  points):  (4)  the  agency  has  taken 
steps  to  inform  students  and  parents 
of  the  requirements  of  title  IX  (2 
points):  and  (5)  the  project  director 
would  have  access  to  the  Chief  State 
School  Officer  (3  points). 

(b)  Proposed  assistance  (45  points). 
The  extent  to  which  (1)  the  agency 
demonstrates  Its  familiarity  with  the 
nature  and  magnitude  of  the  needs  for 
sex  desegregation  assistance  in  Its 
State  (10  points):  (2)  the  assistance 
which  the  agency  would  provide  to 
meet  the  expected  needs  is  likely  to  be 
successfiil  (15  points):  (3)  the  agency 
plans  to  use  existing  materials  which 
are  designed  to  meet  these  needs,  and 
to  share  materials  with  the  sex  deseg- 
regation assistance  center  serving  its 
State  (5  points);  (4)  the  agency  demon- 
strates its  ability  to  respond  to  re- 
quests for  assistance  to  meet  needs 
which  may  arise  after  the  award  of  a 
contract  (5  points);  and  (5)  the  agency 
provides  for  effective  coordination  of 
its  assistance  with  related  activities, 
including  those  of  the  sex  desegrega- 
tion assistance  center  serving  its  State 
(10  points). 

(c)  Staffing  (20  points),  (1)  The 
extent  to  which  the  project  director 
and  professional  staff  who  would  be 
employed  under  the  contract  are  capa- 
ble of  providing  assistance  to  meet  the 
needs  identified  in  the  application  (15 
points):  and  (2)  whether  these  persons 
Include  both  women  and  men  (5 
points). 

(d)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  in  relation  to  expected 
benefits. 

(42  UJB.C.  2000O-2.) 

9180.19  Criteria  for  awards— national 
origin  desegregation. 
In  assessing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  national  origin  desegregation 
assistance,  the  Commissioner  will 
apply  the  criteria  In  this  section. 

(a)  Commitment  to  national  origin 
desegregation  (25  points).  The  extent 
to  which  (1)  the  State  educational 
agency  demonstrates  its  leadership  in 
facilitating  national  origin  desegrega- 
tion In  Its  State  as  indicated  by  poli- 
cies, and  procedures  for  their  imple- 
mentation, adopted  by  the  agency  to 
assist  in  the  national  origin  desegrega- 
tion process.  Including  those  adopted 
to  Identify  and  remedy  English  lan- 
guage deficiencies  of  students  in  Its 
State  which  are  a  result  of  their  nar 
tlonal  origin  (15  points);  (2)  the 
agency  demonstrates  that  Its  assis- 
tance in  the  national  origin  desegrega- 
tion process  in  its  State  has  been  ef- 
fective (5  points);  and  (3)  the  project 
director  will  have  access  to  the  (Thief 
State  School  Officer  (5  points). 

(b)  Proposed  assistance  (50  points). 
The  extent  to  which  (1)  the  acency 


demonstrates  its  familiarity  with  the 
nature  and  magnitude  of  the  needs  for 
national  origin  desegregation  assis- 
tance in  Its  State  (10  points);  (2)  the 
assistance  which  the  agency  would 
provide  to  meet  the  expected  needs  Is 
likely  to  be  successful  (25  points);  (3) 
the  agency  plans  to  use  existing  mate- 
rials which  are  designed  to  meet  these 
needs,  and  to  share  materials  with  the 
national  origin  desegregation  assis- 
tance center  serving  its  State  (5 
points):  (4)  the  agency  demonstrates 
its  ability  to  respond  to  requests  for 
assistance  to  meet  needs  which  may 
arise  after  the  award  of  a  contract  (5 
points);  and  (5)  the  agency  provides 
for  effective  coordination  of  its  assis- 
tance with  related  activities,  including 
those  of  the  national  origin  desegrega- 
tion assistance  center  serving  its  State 
(5  points). 

(c)  Staffing  (15  points).  (1)  The 
extent  to  which  the  project  director 
and  professional  staff  who  would  be 
employed  under  the  contract  are  capa- 
ble of  providing  assistance  to  meet  the 
needs  identified  in  the  application  (10 
points):  and  (2)  whether  these  persons 
Include  members  of  national  origin  mi- 
nority groups  (6  points). 

(d)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  in  relation  to  expected 
benefits. 

(42  V&.C.  2000c— 2.) 

9  180JE0    Funding  procedures. 

(a)  Approval  of  applications.  The 
Commissioner  will  assess  the  merits  of 
applications  for  race,  sex,  and  national 
origin  desegregation  assistance  on  the 
basis  of  the  criteria  in  9180.17.  and 
9  180.18.  and  9  180.19.  respectively.  On 
the  basis  of  these  assessments  the 
Commissioner  will  make  separate 
awards  for  race,  sex  and  national 
origin  desegregation  assistance.  The 
Commissioner  will  approve  only  those 
applications  which  receive  a  score  of 
at  least  60  points  on  the  basis  of  the 
cirteria  in  9  180.17.  9 180.18.  or  9 180.19 
(as  applicable). 

(b)  Amount  of  award.  (1)  The  Com- 
missioner will  set  the  amount  of  an 
award  on  the  basis  of  the  magnitude 
of  the  expected  needs  for  race,  sex,  or 
national  origin  desegregation  assis- 
tance (as  applicable)  In  the  State  for 
which  an  approvable  application  was 
submitted,  compared  with  the  magni- 
tude of  the  expected  needs  for  that  as- 
sistance In  all  States  for  which  approv- 
able applications  were  submitted.  In 
assessing  the  magnitude  of  expected 
needs,  the  Commissioner  will  consider 
the  needs  described  in  the  application 
and  such  other  Information  as  may  be 
relevant. 

(2)  In  setting  the  amount  of  an 
award  for  race  desegregation  assis- 
tance, the  Commissioner  will  give  the 
greatest  weight  to  the  expected  needs 
of  responsible  governmental  agencies 
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which  win  be.  or  are  likely  to  be.  In 
the  first  year  of  Implementing  race  de- 
segregation plans  during  the  period  of 
the  contract. 

(3)  In  setting  the  amount  of  an 
award  for  national  origin  desegrega- 
tion assistance,  the  Commissioner  wUl 
give  the  greatest  weight  to  the  expect- 
ed needs  of  responsible  governmental 
agencies  which  will  be,  or  are  likely  to 
be.  In  the  first  year  of  implementing 
national  origin  desegregation  plans 
adopted  pursuant  to  findings  by 
courts,  agencies,  or  officials,  with  ju- 
risdiction to  make  such  findings,  of 
discrimination  on  the  basis  of  national 
origin. 

(c)  Period  of  contracts.  The  Commis- 
sioner will  award  a  contract  under  this 
subpart  for  a  period  of  not  moi;e  than 
one  year,  j 

(42  U.S.C.  2000C-2.)  i 

9 180.21    Records. 

(a)  A  recipient  of  a  contract  under 
this  subpart  shall  maintain  a  record  of 
all  requests  for  assistance  from  re- 
sponsible governmental  agencies  in  its 
State. 

(b)  A  recipient  of  a  contract  for  race 
desegregation  assistance  shall  main- 
tain a  record  of  the  basis  for  its  deter- 
mination that  each  responsible  gov- 
ernmental agency  to  which  it  provides 
assistance  meets  the  requirements  of 
9180.13(a).  I 

(42  UAC.  2000C-2.)  ' 

'     J' 
9  180JZ2    Stipends  and  travel  allowances. 

The  Commissioner  will  not  consider 
the  cost  of  stipends  or  travel 
allowances  for  participants  in  any 
technical  assistance  activity  (including 
training)  under  contract  awarded  pur- 
suant to  this  subpart  to  (>€  an  allowa- 
ble cost. 


(42  U.S.C.  2000C-2.) 
99180.23-180.30    [Reserved] 


Subport  C— Rac«,  S«x,  and  National 
Origin  Desegregation  Assistance 
Centers 

9180.31    Eligible  appUcants.  ' 

Any  public  agency  (other  than  a 
State  educational  agency  or  a  school 
board)  or  private,  nonprofit  organiza- 
tion is  eligible  under  this  subpart  to 
provide  technical  assistance  (Including 
training)  in  the  preparation,  adoption, 
and  implementation  of  plans  for  race, 
sex.  and/or  national  origin  desegrega- 
tion. Including  assistance  In  coping 
with  educational  problems  occasioned 
by  that  desegregation. 

(42  U.S.C.  2000C-2.) 

9  180.32    General  requirements. 

(a)  A  recipient  of  a  contract  imder 
this  subpart  may  use  funds  under  the 
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contract  to  provide  assistance  only 
upon  the  request  of  a  responsible  gov- 
ernmental agency. 

(b)  The  recipient  may  provide  assis- 
tance under  the  contract  only  to  the 
following  persons: 

(1)  Public  school  personnel  designat- 
ed by  the  responsible  governmental 
agency  requesting  assistance;  and 

(2)  Students  enrolled  In  the  schools 
of  the  responsible  governmental 
agency  requesting  assistance,  parents 
of  those  students,  and  other  members 
of  the  community  In  which  those 
schools  are  located.  However,  the  re- 
cipient may  assist  these  i>ersons  only 
if  this  assistance  is  necessary  to  the 
success  of  assistance  provided  to 
public  school  personnel,  and  if  the  re- 
cipient assists  them  in  conjunction 
with  the  public  school  personneL 

(42  U.S.C.  2000C-2.) 

9  180.33    Authorized  assistance. 

(a)  Race  desegregation.  (DA  recipi- 
ent of  a  contract  imder  this  subpart 
for  race  desegregation  assistance  may 
assist  only  a  responsible  governmental 
agency  which  has  desegregated  is  de- 
segregating, or  is  required  to  desegre- 
gate its  schools  pursuant  to  a  finding 
by  a  court,  agency,  or  official,  with  ju- 
risdiction to  make  such  a  finding,  of 
conditions  of  racial  separation  which 
are  the  result  of  State  or  local  law  or 
official  action. 

(42  U.S.C.  2000c(b).  2000c-2:  United  States  v. 
Jefferson  County  board  of  Education,  372  P. 
2d  836,  878-880  (5th  Cir.  1966).  cert,  denied 
389  U.S.  840  (1967).) 

(2)  The  recipient  may  provide  assis- 
tance imder  the  contract  only  to  per- 
sons described  In  9180.32(b)  who  are. 
or  are  reasonably  likely  to  be,  directly 
affected  by  the  preparation,  adoption, 
or  implementation  of  a  race  desegrega- 
tion plan. 

(3)  If  funds  available  under  a  con- 
tract are  insufficient  to  provide  assis- 
tance to  all  responsible  governmental 
agencies  which  have  requested  autho- 
rized assistance,  the  recipient  shall— 

(I)  Plrst  provide  assistance  In  the 
preparation  and  adoption  of  race  de- 
segregation plans  to  agencies  which 
are  required  to  adopt  these  plans  and 
have  not  yet  done  so;  and 

(II)  Then  assist  agencies  which  are  In 
the  first  year  of  Implementing  race  de- 
segregation plans  adopted  pursuant  to 
findings  described  in  subparagraph  (1) 
of  this  paragraph. 

(4)  The  recipient  may  provide  tech- 
nical assistance  (including  training) 
imder  the  contract  only  in  the  areas 
listed  in  9180.13(d)(1)  through  (10) 
and  in  other  areas  which  the  Commis- 
sioner determines  in  advance  will  aid 
in  the  preparation,  adoption,  and  im- 
plementation of  race  desegregation 
plans  and  in  coping  with  educational 
problems  occasioned  by  race  desegre- 
gation. The  recipient  may  not  provide 


FEDERAL  REGISTER,  VOL  43,  NO.  54— MONDAY,  MAROI  20,  1971 


11682 

ftsslstance  In  connection  with  the  pro- 
vision of  compensatory  education,  the 
development  of  basic  skiUs.  or  the  gen- 
eral Improvement  of  the  Instructional 
program  in  any  schooL 

(b)  Sex  desegregation.  The  recipient 
of  a  contract  under  this  subpart  for 
sex  desegregation  assistance  may  pro- 
vide technical  assistance  (including 
training)  under  the  contract  only  in 
the  areas  listed  in  §  180.14  (a)  through 
(h)  and  In  other  areas  which  the  Com- 
missioner determines  in  advance  will 
aid  In  the  preparation,  adoption,  and 
implementation  of  sex  desegregation 
plans  and  to  coping  with  educational 
problems  occasioned  by  sex  desegrega- 
tion. 

<c)  National  origin  desegregation.  (1) 
The  recipient  of  a  contract  under  this 
subpart  for  national  origin  desegrega- 
tion assistance  may  provide  teclinical 
assistance  (including  training)  under 
the  contract  only  In  the  areas  listed  in 
{180.15  (c)  and  In  other  areas  which 
the  Commissioner  determines  in  ad- 
vance will  aid  in  the  preparation. 
adoption,  and  implementation  of  na- 
tional origin  desegregation  plans  and 
In  coping  with  educational  problems 
occasioned  by  national  origin  desegre- 
gation. 

(2)  If  funds  available  imder  a  con- 
tract are  insufficient  to  provide  assis- 
tance to  all  responsible  governmental 
agencies  which  have  requested  autho- 
rized assistance,  the  recipient  shall— 

(I)  Provide  assistance  In  the  prepara- 
tion and  adoption  of  national  origin 
desegregation  plans  to  agencies  which 
are  required  to  adopt,  and  have  not 
yet  adopted,  these  plans  pursuant  to  a 
finding  by  a  court,  agency,  or  official, 
with  Jurisdiction  to  make  such  a  find- 
ing, of  discrimination  on  the  basis  of 
national  origin:  and 

(II)  Then  assist  agencies  which  are  In 
the  first  year  of  implementing  those 
required  plans. 

(42  U.&C.  2000C-X)  I 

S180J4    AppIicaUons. 

An  agency  or  organization  described 
In  }  180.31  may  submit  an  application 
for  a  contract  to  provide  assistance 
under  this  subpart  In  a  geographical 
service  area  in  response  to  a  notice  of 
closing  date  published  In  the  Federal 
RsGisTER.  The  Commissioner  will  In- 
clude a  description  of  the  geographical 
service  areas  for  which  applications 
may  be  submitted  In  the  notice  of  clos- 
ing date.  The  applicant  shall  Include 
in  its  application  the  following  infor- 
mation: 

(a)  A  description  of  Its  approach  to 
pi^viding  the  assistance  described  in 
S  180.13(d)  (1)  through  (10)  (for  race 
desegregation).  {180.14  (a)  through 
(h)  (for  sex  desegregration).  or 
{180.15(c)  (for  national  origin  desegre- 
gation), as  applicable: 

(b)  A  description  of  its  approach  to 
providing  assistance  In  copying  with 
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other  educational  problems  occasioned 
by  race.  sex.  or  national  origin  deseg- 
regation (as  applicable)  which  have 
arisen  or  may  arise  In  Its  service  area: 

(c)  A  statement  of  the  qualifications 
of  the  project  director,  professional 
staff,  and  consultants  who  would  be 
employed  under  the  contract  and  a  de- 
scription of  their  responsibilities: 

(d)  A  description  of  existing  materi- 
als which  It  would  use  in  providing  as- 
sistance: 

(e)  Its  management  plan  for  provid- 
ing assistance  to  public  school  person- 
nel throughout  its  service  area: 

(f )  Its  plan  for  coordinating  its  assis- 
tance with  related  activities,  including 
assistance  provided  by  other  race.  sex. 
and  national  origin  desegregation  as- 
sistance centers  funded  under  this 
subpart:  and 

(g)  A  detailed  budget  which  shows 
the  cost  of  providing  assistance  in  the 
most  economical  way  in  response  to  re- 
quests from  responsible  governmental 
agencies. 

(42  U.S.C.  2000C-2.) 

§180J5    Criteria  for  awards— Race  deseg- 
regation. 

In  assessing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  race  desegregation  assistance, 
the  Commissioner  will  apply  the  crite- 
ria In  this  section. 

(a)  Proposed  assistance  (35  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assis- 
tance In  each  of  the  areas  listed  in  the 
{180.13(d)  (1)  through  (10)  shows 
promise  of  success  (20  points):  (2)  the 
applicant's  approach  to  providing  as- 
sistance in  copying  with  other  educa- 
tional problems  occasioned  by  race  de- 
segregation shows  promise  of  success 
(10  points):  and  (3)  the  applicant  plans 
to  use  existing  materials  which  are  de- 
signed to  address  these  problems  (5 
points). 

(b)  Stajfing  (15  points).  (1)  The 
extent  to  which  the  project  director, 
professional  staff,  and  consultants 
who  would  be  employed  under  the 
contract  are  capable  of  providing  assis- 
tance to  public  school  personnel  in  the 
preparation  and  adoption  of  race  de- 
segregation plans  and  In  copying  with 
educational  problems  occasioned  by 
race  segregration  (10  points):  and  (2) 
whether  these  persons  Include  mem- 
bers of  racial  minority  groups  (5 
points). 

(c)  Management  (25  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance  to 
public  school  personnel  throughout  Its 
service  area  (15  points):  (2)  the  appli- 
cant clearly  defines  the  re8ix>nslbfl- 
Ities  of  Its  professional  staff  and  con- 
sultants (5  points):  and  (3)  the  project 
director  will  exercise  control  over  the 
provision  of  assistance  (5  points). 

(d)  Coordination  (15  points).  The 
extent  to  which  the  applicant  provides 


for  effective  coordination  of  its  assis- 
tance with  that  of  (1)  other  race  de- 
segregation assistance  centers  funded 
imder  this  subpart  (5  points):  (2)  the 
sex  and  national  origin  desegregation 
assistance  centers  serving  its  service 
area  (5  points):  and  (3)  other  related 
activities.  Including  those  provided  by 
any  State  educational  agency  provid- 
ing race  desegregation  assistance  In  its 
service  area  under  this  part,  and  any 
institute  providing  race  desegregation 
training  in  its  service  area  under  this 
part  (5  points). 

(e)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  in  relation  to  expected 
benefits. 

(42  D.aC.  3000C-2.) 

* 

{  180.36    Criteria  for  awards— sex  dcsegre- 
gation. 

In  asslssing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  sex  desegregation  assistance, 
the  Commissioner  will  apply  the  crite- 
ria In  this  section. 

(a)  Proposed  assistance  (30  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assis- 
tance in  each  of  the  areas  listed  In 
{  180.14  (a)  through  (h)  shows  promise 
of  success  (20  points):  (3)  the  appli- 
cant's approach  to  providing  assis- 
tance In  (x>plng  with  other  educational 
problems  occasioned  by  sex  desegrega- 
tion shows  promise  of  success  (5 
points):  and  (3)  the  applicant  plans  to 
use  existing  materials  which  are  de- 
signed to  address  these  problems  (5 
points). 

(b)  Staffing  (20  points).  (1)  The 
extent  to  which  the  project  director, 
professional  staff,  and  consultants 
who  would  be  employed  under  the 
contract  are  capable  of  providing  assis- 
tance to  public  school  personnel  In 
coping  with  educational  problems  oc- 
casioned by  sex  desegregation  (15 
points):  and  (2)  whether  these  persons 
include  both  women  and  men  (5 
points). 

(c)  Management  (25  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance  to 
public  school  personnel  throughout  its 
service  area  (15  points):  (2)  the  appli- 
cant clearly  defines  the  responsibil- 
ities of  Its  professional  staff  and  con- 
sultants (5  points):  and  (3)  the  project 
director  will  exercise  control  over  the 
provision  of  assistance  (5  points). 

(d)  Coordination  (15  points).  The 
extent  to  which  the  applicant  provides 
for  effective  coordination  of  Its  assis- 
tance with  that  of  (1)  other  sex  deseg- 
regation assistance  centers  funded 
under  this  subpart  (5  points);  (2)  the 
race  and  national  origin  desegregation 
assistance  centers  serving  Its  service 
area  (5  points);  and  (3)  other  related 
assistance,  including  that  provided  by 
any  State  educational  agency  provid- 


ing sex  desegregation  assistance  in  Its 
service  area  under  this  part  and  any 
Institute  providing  sex  desegregation 
training  in  Its  service  area  under  this 
part  (5  points). 

(e)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  In  relation  to  expected 
benefits. 

(42  n.8.C.  20O0C-2.) 

{  180.37  Criteria  '  for  awards— national 
origin  desegregation. 
In  assessing  the  merits  of  an  applica- 
tion submitted  under  this  subpart  to 
provide  national  origin  desegregation 
assistance,  the  Commissioner  wlU 
apply  the  criteria  in  this  section. 

(a)  Proposed  assistance  (30  points). 
The  extent  to  which  (1)  the  appli- 
cant's approach  to  providing  assis- 
tance in  each  of  the  areas  listed  in 
{ 180.15(c)  shows  promise  of  success 
(20  points):  (2)  the  applicant's  ap- 
proach to  providing  assistance  in 
coping  with  other  educational  prob- 
lems occasioned  by  national  origin  de- 
segregation stiows  promise  of  success 
(5  points):  and  (3)  the  applicant  plans 
to  use  existing  materials  which  are  de- 
signed to  address  these  problems  (5 
points). 

(b)  Staffing  (20  points).  (1)  The 
extent  to  which  the  project  director, 
professional  staff,  and  consultants 
who  would  be  employed  under  the 
contract  are  capable  of  providing  assis- 
tance to  public  school  personnel  in  the 
preparation  and  adoption  of  national 
origin  desegregation  plans  and  in 
coping  with  educational  problems  oc- 
casioned by  national  origin  desegrega- 
tion (15  points):  and  (2)  whether  these 
persons  Include  members  of  national 
origin  minority  groups  (5  points). 

(c)  Management  (25  points).  The 
extent  to  which  (1)  the  applicant's 
management  plan  shows  promise  of  ef- 
fective provision  of  assistance  to 
public  school  personnel  throughout  Its 
service  area  (15  points);  (2)  the  appli- 
cant clearly  defines  the  responsibil- 
ities of  its  professional  staff  and  con- 
sultants (5  points);  and  (3)  the  project 
director  will  exercise  control  over  the 
provision  of  assistance  (5  points). 

(d)  Coordination  (15  points).  The 
extent  to  which  the  applicant  provides 
for  effective  coordination  of  its  assis- 
tance with  that  of  (1)  other  national 
origin  desegregation  assistance  centers 
funded  under  this  subpart  (5  points): 
(2)  the  race  and  sex  desegregation  as- 
sistance centers  serving  its  service  area 
(5  points);  and  (3)  other  related  activi- 
ties. Including  those  provided  by  any 
State  educational  agency  providing  na- 
tional origin  desegregation  assistance 
in  its  service  area  under  tills  part  (5 
points). 

(e)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  in  relation  to  expected 
benefits. 
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{ 180.38    Funding  procedures. 

(a)  New  awards.  The  Commlssioer 
will  assess  the  merits  of  applications 
for  race,  sex,  and  national  origin  de- 
segregation assistance  on  the  basis  of 
the  criteria  in  §180.35.  §180.36.  and 
{ 180.37.  respectively.  On  the  basis  of 
these  assessments,  the  Commissioner 
will  make  separate  awards  for  race, 
sex,  and  national  origin  desegregation 
assistance. 

(b)  Period  of  contracts.  The  Commis- 
sioner wlU  award  a  contract  under  this 
subpart  for  a  period  of  not  more  than 
one  year.  The  Commissioner  may  pro- 
vide for  the  continuation  of  that 
award  for  up  to  two  additional  years. 

(c)  Continuation  awards.  The  Com- 
missioner will  approve  the  continu- 
ation of  a  contract  awarded  under 
paragraph  (a)  of  this  section  only  if 
the  recipient  has  complied  with  the 
terms  of  the  contract,  has  provided 
satisfactory  assistance,  and  continues 
to  show  promise  of  success  In  provid- 
ing that  assistance. 

(d)  Amount  of  award.  (1)  The  Com- 
missioner will  set  the  amount  of  an 
award  for  a  geographical  service  area 
on  the  basis  of  the  magnitued  of  ex- 
pected needs  for  race,  sex,  or  national 
origin  desegregation  assistance  (as  ap- 
plicable) In  the  service  area,  compared 
with  the  magnitude  of  the  expected 
needs  for  that  assistance  in  all  service 
areas. 

(2)  In  setting  the  amount  of  an 
award  for  race  desegregation  assis- 
tance, the  Commissioner  will  give  the 
greatest  weight  to  the  expected  needs 
of  responsible  governmental  agencies 
which  during  the  period  of  the  con- 
tract— 

(I)  Are  likely  to  have  been  required 
to  adopt  a  race  desegregation  plan  and 
not  done  so;  and 

(II)  Are  likely  to  be  In  the  first  year 
of  Implementing  race  desegregation 
plans. 

(3)  In  setting  the  amount  of  an 
award  for  national  origin  desegrega- 
tion assistance,  the  Commissioner  will 
give  the  greatest  weight  to  the  expect- 
ed needs  of  responsible  governmental 
agencies  which  during  the  period  of 
the  contract — 

(1)  Are  likely  to  have  been  required 
to  adopt  national  origin  desegregation 
plans  pursuant  to  findings  of  courts, 
agencies,  or  officials,  with  Jurisdiction 
to  make  such  findings,  of  discrimina- 
tion on  the  basis  of  national  origin, 
and  not  done  so;  and 

(ID  Are  likely  to  be  in  the  first  year 
of  implementing  required  national 
origin  desegregation  plans. 

(42  U.S.C.  20OOC-2.) 

{180.39    Records.  '      ' 

(a)  A  recipient  of  a  contract  under 
this  subpart  shall  maintain  a  record  of 
all  requests  for  assistance  from  re- 
sponsible governmental  agencies  in  Its 
service  area. 
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(b)  A  recipient  of  a  contract  for  race 
desegregation  assistance  shall  main- 
tain a  record  of  the  basis  for  its  deter- 
mination that  each  responsible  gov- 
ernmental agency  to  which  it  provides 
tissistance  meets  the  requirements  of 
{ 180.33(aKl). 

(42  U.S.C.  20000-2.) 

{  180.40    Stipends  and  travel  allowances. 

The  Commissioner  will  not  consider 
the  cost  of  stipends  or  travel 
allowances  for  participants  In  any 
teclinical  assistance  activity  (Including 
training)  under  a  (xtntract  awarded 
pursuant  to  this  subpart  to  be  an  al- 
lowable cost. 

(42  U.S.C.  2000c- 2.) 

{§180.41-180.50    [Reserved] 

Subpart  D — Race  and  Sex 
Desegregation  Training  Institutes 

{180.51     Eligible  applicanU. 

Any  institution  of  higher  education 
is  eligible  under  this  subpart  to  oper- 
ate a  race  desegregation  training  insti- 
tute or  a  sex  desegregation  training  In- 
stitute or  both. 


(42  U.S.C.  2000C-3.) 


\ 


{180.52    Authorized  training— race  deseg- 
regation. ' 

(a)  A  recipient  of  a  grant  under  this 
subpart  to  operate  a  race  desegrega- 
tion training  Institute  may  provide 
training  under  the  grant  only  to  public 
school  personnel  who  are  employed  by 
a  responsible  governmental  agency— 

(1)  Which  is  designated  in  the  appli- 
cation; and 

(2)  Which  Is  required  to  adopt,  and 
has  not  yet  adopted,  a  race  desegrega- 
tion plan  pursuant  to  a  finding  by  a 
court,  agency,  or  official,  with  jurisdic- 
tion to  make  such  a  finding,  or  condi- 
tions of  racial  separation  resulting 
from  State  or  local  law  or  official 
action;  or  which  Is  In  the  first  year  of 
implementing  such  a  plan. 

(b)  The  recipient  may  provide  train- 
ing under  the  grant  only  In  areas 
which  will  improve  the  ability  of  the 
participants  to  deal  effectively  with 
educational  problems  occasioned  by 
race  desegregation.  The  recipient  may 
not  provide  assistance  in  connection 
with  the  provision  of  compensatory 
education,  the  development  of  basic 
skills,  or  the  general  improvement  of 
the  instructional  program  in  any 
school. 


(42  U.S.C.  2000C-3.) 


]• 


§180.53    Authorized  training — sex  desegre- 
gation. 

(a)  A  recipient  of  a  grant  under  this 
subpart  to  operate  a  sex  desegregation 
training  institute  may  provide  training 
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under  the  grant  only  to  public  school 
personnel  who  are  employed  by  a  re- 
sponsible governmental  agency  which 
Is  designated  in  the  application. 

(b)  The  recipient  may  provide  train- 
ing under  the  grant  only  in  areas 
which  will  improve  the  ability  of  the 
participants  to  deal  effectively  with 
educational  problems  occasioned  by 
sex  desegregation. 

(42  VS.C.  2000C-3.) 

§180.54    AppUcations. 

An  institution  of  higher  education 
may  submit  an  application  for  a  grant 
under  this  subpart  in  response  to  a 
notice  of  closing  date  published  in  the 
Federal  Register.  The  applicant  shall 
include  in  its  application  the  following 
information: 

(a)  A  designation  of  the  type  of 
public  school  personnel  who  would 
participate  in  its  training  institute,  the 
school  or  capacity  in  which  they  are 
employed,  and  evidence  that  these 
personnel  would  in  fact  participate  in 
the  training  Institute; 

(b)  A  description  of  the  specific 
needs  of  the  proposed  participants  for 
training  to  assist  them  in  dealing  ef- 
fectively with  educational  problems 
occasioned  by  race  or  sex  desegrega- 
tion (as  applicable); 

(c)  A  detailed  description  of  the 
training  it  would  provide  and  how  that 
training  would  meet  the  needs  of  the 
participants,  including  any  provisions 
for  assessing  their  on-the-job  perfor- 
mance; 

(d)  A  description  of  the  existing  ma- 
terials which  it  would  use  in  conduct- 
ing the  training; 

(e)  A  statement  of  the  qualifications 
of  the  personnel  who  would  be  em- 
ployed to  provide  the  training; 

(f )  In  the  case  of  an  application  for  a 
race  desegregation  training  institute, 
evidence  that  the  proposed  partici- 
pants meet  the  requirements  of 
}180.52(aK2): 

(g)  In  the  case  of  an  application  for 
a  sex  desegregation  training  institute, 
a  description  of  steps  taken  by  the  re- 
sponsible governmental  agencies  listed 
in  the  application  which  demonstrate 
their  commitment  to  sex  desegrega- 
tion; and 

(h)  A  detailed  budget  which  shows 
the  cost  of  conducting  the  training  in 
the  most  economical  way. 

(42  UJ5.C.  3000C-3.)         | 

9 180.55    Criteria  for  awards — race  desegre- 
gation. 

In  determining  whether  to  make  an 
award  under  this  subpart  for  a  race 
desegregation  training  institute,  the 
Commissioner  will  apply  the  criteria 
in  this  section. 

(a)  Needs  assessment  (30  points). 
The  magnitude  of  the  needs  of  the 
proposed  participants  for  training  in 
methods  of  dealing  effectively  with 
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educational    problems   occasioned    by 
race  desegregation. 

(b)  Proposed  training  (40  points). 
The  extent  to  which  (1)  the  training 
which  the  applicant  proposes  to  con- 
duct is  likely  to  meet  the  identified 
needs  of  the  participants  (30  points); 
(2)  the  applicant  plans  to  use  existing 
materials  which  are  designed  to  meet 
those  needs  (5  points);  and  (3)  the 
training  is  likely  to  enable  the  partici- 
pants to  train  other  public  school  per- 
sonnel to  deal  effectively  with  educa- 
tional problems  occasioned  by  race  de- 
segregation (5  points). 

(c)  Staffing  (20  points).  (1)  The 
extent  to  which  personnel  who  would 
be  employed  imder  the  grant  are  capa- 
ble of  providing  training  to  assist 
public  school  personnel  in  dealing  ef- 
fectively with  educational  problems 
occasioned  by  race  desegregation  (15 
points);  and  (2)  whether  these  persons 
include  members  of  racial  minority 
groups  (5  points). 

(d)  Resource  management  (10 
points).  The  extent  to  which  costs  of 
conducting  the  training  are  reasonable 
in  relation  to  expected  benefits. 

(42  nJS.C.  2000C-3.) 

§  180.56    Criteria  for  awards — sex  desegre- 
gation. 

In  determining  whether  to  make  an 
award  under  this  subpart  for  a  sex  de- 
segregation training  institute,  the 
Commissioner  will  apply  the  criteria 
in  this  section. 

(a)  Needs  assessment  (20  points). 
The  magnitude  of  the  needs  of  the 
proposed  participants  for  training  in 
methods  of  dealing  effectively  with 
educational  problems  occasioned  by 
sex  desegregation. 

(b)  Proposed  training  (35  points). 
The  extent  to  which  (1)  the  training 
which  the  applicant  proposes  to  con- 
duct is  likely  to  meet  the  identified 
needs  of  the  participants  (25  points); 
(2)  the  applicant  plans  to  use  existing 
materials  which  are  designed  to  meet 
these  needs  (5  points);  and  (3)  the 
training  is  likely  to  enable  the  partici- 
pants to  train  other  public  school  per- 
sonnel to  deal  effectively  with  educa- 
tional problems  occasioned  by  sex  de- 
segregation (5  points). 

(c)  Commitment  to  sex  desegregation 
(15  points).  The  extent  to  which  the 
applicant  shows  that  the  responsible 
governmental  agencies  listed  in  the  ap- 
plication have  taken  steps  to  eliminate 
sex  discrimination,  sex  bias,  and  sex 
role  stereotypes  from  their  schools. 

(d)  Staffing  (20  points).  (1)  The 
extent  to  which  the  personnel  who 
would  be  employed  under  the  grant 
are  capable  of  providing  training  to 
assist  public  school  personnel  in  deal- 
ing effectively  with  educational  prob- 
lems occasioned  by  sex  desegregation 
(15  points):  and  (2)  whether  these  per- 
sons include  both  women  and  men  (5 
points). 


(e)  Resource  management  (10 
points).  The  extent  to  which  costs  of 
conducting  the  training  are  reasonable 
in  relation  to  expected  benefits. 

(42  U.S.C.  2000C-3.) 

9  180.57    Funding  procedures. 

The  Commissioner  will  make  sepa- 
rate awards  imder  this  subpart  for 
race  desegregation  and  sex  desegrega- 
tion training  institutes  on  the  basis  of 
the  applicants'  ranking  on  the  criteria 
inl80.55  and  180.56,  respectively.  How- 
ever, the  Commissioner  will  not  make 
an  award  to  an  applicant  unless  its  ap- 
plication receives  a  score  of  at  least  60 
points  on  the  basis  of  these  criteria. 

(42  U^.C.  2000C-3.) 

9  180.58    Stipends  and  travel  allowances. 

(a)  Stipends.  (1)  The  recipient  of  a 
grant  under  this  subpart  may  pay  a 
participant  a  stipend  for  the  period  of 
his  or  her  attendance  at  the  training 
institute  only  if — 

(i)  The  participant  receives  no  other 
compensation  for  that  period  or  for 
work  performed  at  the  institute;  and 

(11)  The  period  of  attendance  for 
which  the  stipend  is  paid  Lb  at  least  5 
hours  a  day. 

(2)  The  amount  of  a  stipend  autho- 
rized under  this  subpart  is  up  to  $6  for 
each  hour  of  a  participant's  atten- 
dance. However,  the  recipient  may  not 
pay  any  participant  a  stipend  which 
exceeds  either— 

(1)  $30  for  any  day;  or 
(11)  $150  for  any  week. 

(b)  Travel  allowances.  (1)  The  recipi- 
ent may  pay  a  participant  who  attends 
the  training  institute  for  at  least  5 
hours  a  day  travel  allowance  to  attend 
the  institute. 

(2)  The  amount  of  a  travel  allowance 
authorized  under  this  subpart  is  the 
amount  allowable  for  employees  of 
educational  institutions  under  the  cost 
principles  in  Appendix  C,  Part  1,  Sec- 
tion J.44  of  Subchapter  A  of  this  chap- 
ter. 

(3)  If  a  participant  leaves  the  train- 
ing institute  before  completing  the 
scheduled  training,  the  recipient  may 
pay  the  cost  of  the  participant's  trans- 
portation to  his  or  her  residence  or 
place  of  employment  only  if  the  par- 
ticipant left  because  of  circumstances 
not  reasonably  within  his  or  her  con- 
trol. 

(42  U.S.C.  2000C-S.) 
99180.59-180.60    [Rcseryed] 

'  Subpart  E — Grants  to  School  Boords 
for  Sox  Dosogrogotion 

9  180.61     Eligible  applicants. 

Any  school  board  Is  eligible  for  a 
grant  under  this  subpart. 

(42  VB.C.  2000C-4.) 


|18t.«2    Antiiorixed  anls«aacc 

A  recipient  of  a  grant  under  this 
subpart  may  use  funds  received  imder 
the  grant  only  to  employ  a  specialist 
to  advise  on  educational  problems  Inci- 
dent to  sex  desegregation  or  to  provide 
public  school  personnel  Inservice 
training  In  dealing  with  these  prob- 
lems or  both. 

(42  UJB.C.  2000O-4.) 

9180.63    Applications. 

A  school  board  may  submit  an  appli- 
cation for  a  grant  under  this  subpart 
in  response  to  a  notice  of  closing  date 
published  in  the  Feoekal  Register. 
The  applicant  shall  Include  in  its  ap- 
plication the  following  information: 

(a)  A  description  of  the  specific  edu- 
cational problems  f(H-  which  it  is  re- 
questing assistance: 

(b)  A  detailed  description  of  the  iises 
to  which  it  would  put  the  requested 
assistance  and  how  that  assistance 
would  address  those  problems; 

(c)  A  statement  of  the  financial  and 
other  resources  available  to  it  in  ad- 
dressing educational  problems  incident 
to  sex  desegregation,  and  the  extent  to 
which  it  has  requested  and  received 
other  sex  desegregation  assistance 
available  under  this  part; 

(d)  A  description  of  its  long-range 
plan  for  the  sex  desegregation  of  its 
schools,  how  the  requested  assistance 
will  help  the  applicant  implement  its 
plan,  and  what  steps  the  applicant  has 
already  taken  to  implement  the  plan; 

(e)  A  description  of  its  efforts  to  in- 
volve parents,  students,  and  communi- 
ty groups  in  developing  the  applica- 
tion; 

(f)  A  statement  of  the  qualifications 
of  the  personnel  who  would  be  em- 
ployed under  the  grant;  and  (g)  A  de- 
tailed budget  which  shows  the  cost  of 
undertaking  the  proposed  activities  in 
the  most  economical  W^. 

(42  UJ5.C.  2000C-4.)  11  |  j 


9180.64    Criteria  for  awards. 

In  determining  whether  to  make  an 
award  under  this  subpart,  the  Com- 
missioner will  apply  the  criteria  in  this 
section. 

(a)  Needs  assessment  (30  points).  (1) 
The  magnitude  of  the  applicant's 
needs  for  the  assistance  available 
under  this  subpart  in  addressing  edu- 
cational problems  incident  to  sex  de- 
segregation (20  points);  (2)  the  extent 
to  which  the  applicant:  (i)  lacks  finan- 
cial and  other  resources  to  address 
these  problems  (7  points);  and  (ii)  has 
requested  oth^  sex  desegregation  as- 
sistance available  under  this  part  (3 
points). 

(b)  Project  design  (25  points).  The 
extent  to  which:  (1)  the  activities 
which  the  applicant  proposes  to  un- 
dertake are  designed  to  address  the 
edu<»tional  problems  identified  in  the 
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application.  Including  the  extent  to 
which  any  specialist  employed  under 
the  grant  would  have  access  to  the  su- 
perintendent and  school  board  mem- 
bers (16  points);  and  (2)  parents,  stu- 
dents, and  community  groups  have 
participated  in  developing  the  applica- 
tion (10  points). 

(c)  Commitment  to  desegregation  (20 
points).  The  extent  to  which  the  appli- 
cant demonstrates  that:  (1)  The  pro- 
posed activities  are  part  of  a  compre- 
hensive, long-range  plan  for  the  sex 
desegregation  of  its  schools  (10. 
points);  and  (2)  It  has  already  taken 
steps  to  Implement  this  plan  (10 
points). 

(d)  Staffing  (15  points).  The  extent 
to  which  the  personnel  who  would  be 
employed  under  the  grant  are  capable 
of  providing  assistance  in  dealing  with 
problems  incident  to  sex  desegrega- 
tion. 

(e)  Resource  management  (10 
points).  The  extent  to  which  costs  are 
reasonable  in  relation  to  expected 
benefits. 

ii 
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(42  U.S.C.  2000C-4.):  I 

9  180.65    Funding  procedures,   i  { 

The  CoEomissioner  will  make  awards 
for  assistance  under  this  subpart  on 
the  basis  of  the  applicants'  rankings 
on  the  criteria  In  9180.64.  However, 
the  Commissioner  will  not  make  an 
award  to  an  applicant  unless  its  appli- 
cation receives  a  score  of  at  least  60 
points  on  the  basis  of  these  critera. 

(42  D.S.C.  2000C-4.) 
99180.66-180.70    [Reserved] 


I,-! 
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Subpart  F— Special  Grants  to  School 
Boards  for  Race  and  National 
Origin  Desegregation 

9180.71    Eligible  applicants.      !      '    ^ 

Any  school  board  is  eligible  for  a 
grant  under  this  subpart  if — 

(a)  The  Commissioner  finds  that  it  is 
under  a  requirement  to  carry  out  a 
plan  for  race  desegregation  or  national 
origin  desegregation,  as  defined  in 
9  180.03;  and 

(b)  The  school  board  either  has  not 
yet  adopted  such  a  plan,  or  has  not  yet 
fully  Implemented  it. 

(42  D.fi.C.  2000C-4.)  I      |     i  |  I 

9  180.72    Authorized  activities.  | 

(a)  A  school  board  may  use  fimds  re- 
ceived under  the  grant  only  to  pay,  in 
whole  or  in  part,  the  cost  of— 

(1)  Elmploying  one  or  more  special- 
ists to  advise  in  the  school  board's 
preparation,  adoption,  or  implementa- 
tion of  a  race  or  national  origin  deseg- 
regation plan  designed  to  achieve  com- 
pliance with  the  requirement  on  which 
the  CJommissioner's  finding  under 
9  180.71(a)  is  based;  and 


i 


(2)  Providing  public  school  personnel 
Inservice  training  in  dealing  with  prob- 
lems Incident  to  the  school  board's  im- 
plementation of  such  a  plan. 

(42  UJS.C.  2000C-4.)  ^      V 

9180.73    Applications. 

(a)  A  school  board  may  submit  an 
application  for  a  grant  imder  this  sub- 
part at  any  time. 

(b)  The  applicant  shall  include  in  its 
application  the  following  Information: 

(1)  A  description  of  the  activities 
which  It  proposes  to  undertake  with 
funds  received  under  this  subpart; 

(2)  A  detailed  description  of  the  rela- 
tionship between  the  proposed  activi- 
ties and  the  basis  for  the  Commission- 
er's finding  under  9  180.71(a); 

(3)  A  timetable  for  the  accomplish- 
ment of  the  proposed  activities; 

(4)  A  statement  of  the  financial  and 
other  resources  which  the  applicant 
could  apply  to  the  achievement  of  full 
compliance  with  the  requirement  on 
which  the  Commissioner's  finding 
under  9180.71(a)  is  based,  and  the 
extent  to  which  it  has  requested  and 
received  other  race  or  national  origin 
desegregation  assistance  (as  applica- 
ble) available  under  this  part; 

(5)  A  detailed  budget  which  shows 
the  cost  of  undertaldng  the  proposed 
activities  In  the  most  economical  way; 
and 

(6)  A  statement  of  the  circumstances 
which  the  applicant  believes  justify  a 
finding  of  eligibility  under  9  180.71(a). 

(42  U.S.C.  2000C-4.)  j 

I 
9  180.74    Funding  procedures. 

(a)  The  Commissioner  may  make  a 
grant  under  this  subpart  at  any  time. 

(b)  In  determining  whether  to  make 
a  grant  under  this  subpart,  and  in 
fixing  the  amount  of  such  a  grant  and 
the  terms  and  conditions  on  which  It 
will  be  made,  the  Commissioner  will 
consider  the  following  factors: 

(1>  The  amount  of  funds  available 
for  grants  under  this  subpart; 

(2)  Other  applications  for  grants 
under  this  subpart  which  have  been, 
or  are  likely  to  be,  submitted; 

(3)  The  availability  of  other  finan- 
cial resources  with  which  the  appli- 
cant could  undertake  the  proposed  ac- 
tivities; 

(4)  The  nature,  extent,  and  gravity 
of  the  problems  to  which  the  proposed 
activities  are  addressed;  and 

(5)  The  likelihood  that  activities  au- 
thorized under  this  subpart  will  facili- 
tate the  applicant's  achieving  f  uU  com- 
pliance with  the  requirement  on  which 
the  Commissioner's  finding  under 
§  180.71(a)  Is  based. 

(42  UJS.C.  2000C-4.) 

9§  180.75-180.99    [Reserved] 

IPR  Doc.  78-7161  FUed  3-17-78;  8:45  am] 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OffiM  of  Edwcotioii 

MSfOtEGATION  Of  PUMJC  EDUCATION 
PIOGtAM 

Ootinfl  Dot*  ft  R«Mi|>t  of  Applications 

Under  the  authority  of  TlUe  IV  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed ("The  Act";  42  U.S.C.  2000c  et  seq.), 
the  Commissioner  invites  applications 
for  assistance  for  the  following  pro- 
grams; 

1.  State  Educational  Agency  pro- 
grams for  race,  sex.  and  national 
origin  desegretation  assistance,  under 
section  403  of  the  Act: 

1  Desegregation  Assistance  Center 
programs  for  race,  sex,  and  national 
origin  desegregation  assistance,  under 
section  403  of  the  Act; 

3.  Training  Institute  programs  for 
race  and  sex  desegregation  assistance, 
imder  section  404  of  the  Act;  and 

4.  School  Board  Grants  for  sex  de- 
segregation assistance,  under  section 
405  of  the  Act. 

Applications  ^by  school  boards  for 
special  grants  for  race  and  national 
origin  desegregation  assistance  under 
section  405  of  the  Act  are  not  covered 
by  this  Notice.  Applicants  for  this  pro- 
gram may  apply  at  any  time,  but 
should  first  review  the  eligibility  re- 
quirements contained  in  §  180.71  of 
the  Proposed  Rule  for  Desegregation 
of  Public  Education  programs,  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. 

Closing  date:  May  19, 1978. 

A.  Application  forms  and  informa- 
tion: Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be 
ready  for  mailing  on  or  about  March 
20,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  maiL  An  ai>- 
plication  sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  "Atten- 
tion 13.405A  for  Training  Institutes, 
13.40SB  for  School  Board  Grants, 
13.405C  for  State  Educational  Agen- 
cies, and  13.405D  for  Desegregation 
Assistance  Centers".  Washington.  D.C. 
20202.  Applications  must  be  received 
by  the  Application  Control  Center  on 
or  before  the  closing  date.  It  is  sug- 
gested that  applicants  consider  the  use 
of  registered  or  certified  mail. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
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May  IS.  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  May  19.  1978  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mall  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

C.  Hand-delivered  applications:  An 
application  may  be  hand-delivered  to 
the  U.S.  Office  of  Education.  Applica- 
tion Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and 
D  Streets  SW..  Washington.  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
ajn.  and  4:00  p.m..  Washington.  D.C. 
time,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  will  not 
be  accepted  after  4:00  p.m.  on  the  clos- 
ing date. 

D.  Program  informatiotL'  (1)  An  ap- 
plicant for  a  race.  sex.  or  national 
origin  desegregation  assistance  center 
may  apply  to  provide  assistance  in  one 
of  the  following  service  areas. 

(a)  Service  areas  for  race  desegrega- 
tion assistance: 

(i)  Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut.  Rhode 
Island. 

(ii)  New  York.  New  Jersey,  Puerto 
Rico,  Virgin  Islands. 

(iii)  Pennsylvania.  Delaware. 

(iv)  Maryland,  Virginia,  West  Virgin- 
ia. District  of  Coloumbia. 

(V)  Kentucky,  Tennessee,  North 
Carolina.  South  Carolina. 

(vi)  Mississippi.  Alabama.  Georgia, 
Florida. 

(vil)  Minnesota.  Wisconsin,  Michi- 
gan. 

(vili)  Illinois.  Indiana. 

(ix)  Ohio. 

(X)  Iowa.  Nebraska.  Kansas.  Missou- 
ri. 

(xi)  Arkansas.  Louisiana.  Oklahoma. 

(xil)  New  Mexico.  Texas. 

(xiii)  North  Dakota.  South  Dakota. 
Montana,  Colorado.  Wyoming,  Utah. 

(xlv)  California.  Arizona.  Nevada, 
Hawaii,  Guam,  American  Samoa. 
Trust  Territory  of  the  Pacific  Islands, 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(XV)  Oregon.  Washington.  Idaho. 
Alaska. 

(b)  Service  areas  for  sex  desegrega- 
tion assistance: 

(1)  Maine,  New  Hampshire,  Vermont. 
Massachusetts.  Connecticut,  Rhode 
Island. 

(ii)  New  York,  New  Jersey,  Puerto 
Rico.  Virgin  Islands. 

(ill)  Pennsylvania,  Delaware,  Mary- 
land. Virginia.  West  Virginia.  District 
of  Columbia. 


(iv)  North  Carolina.  South  Carolina. 
Georgia,  Florida,  Alabama,  Mississip- 
pi. Kentucky,  Tennessee. 

(V)  Ohio.  Indiana.  Illinois.  Michigan. 
Wisconsin.  Miimesota. 

(vl)  Texas,  Louisiana.  Oklahoma.  Ar- 
kansas. New  Mexio. 

(vil)  Iowa.  Nebraska,  Kansas.  Mis- 
souri. 

(vili)  North  Dakota.  South  Dakota. 
Montana.  Colorado.  Wyoming.  Utah. 

(ix)  California.  Nevada,  Arizona. 
Hawaii.  Guam,  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands, 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(X)  Oregon.  Washington.  Idaho, 
Alaska. 

(c)  Service  areas  for  national  origin 
desegregation  assistance. 

(1)  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island.  Con- 
necticut. New  York.  New  Jersey, 
Puerto  Rico.  Virgin  Islands. 

(II)  Pennsylvania,  Delaware.  Mary- 
land. District  of  Columbia.  Virginia. 
West  Virginia.  North  Carolina.  South 
Carolina.  Kentucky,  Tennessee,  Geor- 
gia. Alabama.  Mississippi,  Florida. 

(III)  Ohio,  Indiana,  Illinois.  Michi- 
gan. Minnesota.  Wisconsin.  Missouri. 
Kansas.  Iowa.  Nebraska. 

(iv)  Texas,  Louisiana,  Arkansas. 

(v)  Montana.  North  E>akota.  South 
Dakota.  Wyoming.  Colorado.  Utah. 
Oklahoma. 

(vi)  New  Mexico.  Arizona.  Nevada. 

(vil)  Southern  California  (that  part 
of  California  south  of  the  northern 
boundaries  of  San  Luis  Obispo.  Kern, 
and  San  Bernardino  Counties). 

(vili)  Northern  California  (that  part 
of  California  not  Included  In  Area 
(vil)). 

(Ix)  Washington.  Oregon.  Idaho, 
Alaska.  Hawaii.  Guam,  Trust  Territory 
of  the  Pacific  Islands,  American 
Samoa,  Commonwealth  of  the  North- 
em  Msiriana  Islands. 

(2)  The  fiscal  year  1978  appropri- 
ation for  assistance  under  Title  IV  Is 
$34.7  million.  It  Is  anticipated  that,  of 
that  amount.  $21.7  million  will  be  ex- 
pended for  race  desegregation  assis- 
tance. $8  million  will  be  expended  for 
sex  desegregation  assistance,  and  $5 
million  will  be  expended  for  national 
origin  desegregation  assistance.  The 
anticipated  distribution  of  funds  by 
program  is  as  follows: 


Amount  Percent  of 
S4.7inmk>n 

(m)  State  educational  axendes  M.MO.OOO  20 

(b)  DeseEreKatlon  assistance 

centere 16.615.000  45 

(c)  Tralnlnc  Institute* —   S.305.000  15 

(d>  School  board  granU S.»40.000  SO 


Total. 


.  S4.700.000 


100 


This  distribution  of  funds  is  only  an 
estimate  and  does  not  bind  the  Office 
of  Education. 
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E.  Project  periods:  Grants  and  con- 
tracts made  pursuant  to  this  notice 
wiU  be  for  projects  starting  no  earlier 
than  July  1,  1978,  and  ending  no  later 
than  September  30,  1979,  but  In  no 
case  for  more  than  a  12-month  period. 

P.  Amended  applications:  Applicants 
should  base  their  applications  on  the 
proposed  amended  regulations  for 
Title  IV  programs  published  in  this 
Issue  of  the  Federal  Register.  Appli- 
cants will  be  given  sufficient  time  to 
amend  their  applications  to  take  Into 
account  any  changes  in  the  regula- 


it 
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tions  when  they  are  published  in  final 
form. 

G.  For  information  and  forms  con- 
tact- Mr.  Elton  W.  Ridge,  Room  2001, 
POB-6,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  202-245-4484. 

H.  Applicable  regulations:  Awards 
made  pursuant  to  this  notice  will  be 
subject  to  the  following  regulations: 

(1)  Regulations  relating  generally  to 
programs  under  Title  IV  of  the  CivU 
Rights  Act  of  1964  (45  CFR  Part  180). 

(2)  The  Office  of  Education  General 
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Provisions  regulations  (45  CFR  Parts 
100.  100a  and  appendices),  except  to 
the  extent  that  those  regulations  are 
inconsistent  with  45  CFR  Part  180. 

(42  U.S.C.  2000C-2000C-5.) 

(Catalog  of  Federal  £>omestic  Assistance  No. 
13.405,  Civil  Rights  Technical  Assistance 
and  Training  Programs.) 

Dated:  February  27, 1978. 

Ernest  L.  Boter, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  78-7160  FUed  3-17-78;  8:45  am] 
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11812 
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EMPLOYMENT  SELECTION  PROCEDURES 

CSC,  EEOC,  Justice/Ag,  and  Labor  publish  issues  of  interest 
for  hearing  and  meeting  on  uniform  guidelines  (Part  IV  of  this 
issue) 

COAL  EMERGENCY 

DOE/FERG  provides  an  exemption  for  certain  emergerKy  gas 

transportation  arrangements;  effective  3-21-78 

DOE/ERA  publishes  guidelir>es  for  evaluating  eligit)ility  of 
purchasers  of  natural  gas;  effective  3-21-78 

COAL  LOAN  GUARANTEE  PROGRAM 

DOE  issues  a  draft  programmatic  environmental  impact  state- 
ment  „ 

FIREARMS  ji 

Treasury/ATF  proposes  regulations  regarding  reporting  of 
thefts,  marHjfacture,  disposition  artd  importation  (2  docu- 
ments); comnients  by  5-22-78  (Part  III  of  this  issue) .  11800,  11803 

RECORDING  DEVICES  IN  TELEPHONE 
SERVICE 

FCC  proposes  to  rescind  the  beep  tone  requirement  and 
require  calls  be  recorded  only  after  prior  consent;  comments 
by  6-1-78 

TOBACCO  LOAN  PROGRAM     |  j 

USDA/CCC  propose  1978  price  support  Wveis  and  program 
methods;  comments  by  4-20-78 

GRAIN  DONATION        I               j            ! 
USDA/Secy  gives  notice  of  donation  to  Indian  tribes  due  to 
severe  drought 

CETA 

Lat>or/ETA  issues  notice  listing  economic  stimulus  package 
reallocations 
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ALIENS  AND  NATIONALITY 

Justice/INS  proposes  fonnal  procedure  under  which  G-4 
aliens  may  apply  for  permission  to  work;  comments  by 
4-21-78 

PENSIONS,  BONUSES,  AND  VETERANS' 
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VA  establishes  effective  dates  of  incompetency  and  compe- 
ter>cy  determinations  ...„ 
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AGENCY   PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

TuMday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

.  USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/AOAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

•       .1 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

- 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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HIGHUGHTS— Continued 


MEETINGS— 

CPSC:  National  Advisory  Convnittee  for  the  Flanvnabte 

PnhrirsAr^  A-10  nrvl  4-1 1-78 


11730 


State:  Advisory  Cominittee  to  the  United  States  National 
Section  of  the  International  Commission  for  the  Conser- 
vation of  Atlantic  Tunas;  4-6-78 ~  11777 


1-^        \ 

INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue:  ! 

^  jj  Subscription  orders  (GPO) 202-783-3238 

ilSubscription  problems  (GPO) 202-275-3050 

'Dial  -  a  -  Regulation"    Recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk. 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Findi/ig  AidSr 


523-3419 
523-3517 
523-5227 


M  •    ■     I  ^       1 

PRESIDENTIAL  PAPERS:  j 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects ,.. 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued' 


L  SOCIAL  SECURITY 

HEW/SSA  proposes  regulations  revising  medical  evaluation 

criteria 11714 

HEW/SSA  proposes  regulations  to  implement  new  voluntary 

State  demortstration  projects „ 11719 

FOOD  ADDITIVES 

I  HEW/FDA  provides  for  a  sequential  or  combination  etherifica- 
Mon    of    food    starch;    effective    3-21-78;    objections    by 

!  4-20-78 1 1696 

!  HEW/FDA  affirms  potassium  iodide  and  potassium  and  cal- 
cium iodates  as  safe  as  direct  human  food  ingredients;  effec- 
tive 4-20-78 1 1698 

HEW/FDA  afflmns  sorbose  as  an  irxllrect  human  food  ingredi- 
ent; effective  4-20-78 11697 

LEMONADE 

HEW/FDA  pcHtially  confirms  effective  date  of  regulation  revis- 
ir>g  standards  of  identity  for  frozen  concentrate  and  colored 
lemonade 1 1695 

MACARONI  AND  NOODLE  PRODUCTS 

'  HEW/FDA  stays  effective  date  of  the  starnjard  of  identity 11695 

INTRAOCULAR  LENSES 

HEW/FDA  allows  certain  extensions  for  compliance  with  in- 
vestigational device  regulations „ 11759 

ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  revisior»  to  sterile  colistimethate  and 
proposes  to  delete  chemical  potency  method  for  chloram- 
phenicol opthalmic  solution;  comments  by  5-19-78  (2  docu- 
ment?) , „.... „ 11714,  11715 


PENICILLIN 

HEW/FDA  reinstates  certain  regulations  regardng  animal 
drugs;  effective  3-21-78. 

NEW  ANIMAL  DRUGS 

HEW/FDA  amends  regulations  to  reflect  change  of  a  corpo- 
rate address;  effective  3-21-78 „ _ 11679 

SELENIUM 

HEW/FDA  amends  food  additive  regulations  to  provide  for 
safe  use  in  sheep  feed,  effective  3-21-78,  objections  by 
4-20-78 „ 1 1 700 

CONTROLLED  SUBSTANCES 

Justice/DEA  issues  proposed  1 978  revised  aggregate  produc- 
tion quotas  for  Schedule  II _ 11765 

BIOLOGiCS 

HEW/FDA  proposes  additional  standards  for  Blood  Group 
substances;  comments  by  5-22-78 11716 

TREASURY  SECURITIES 

Treasury /Secy  anrK}urK;es  auction  of  series  M-1980  notes 1 1781 

COPYRIGHTS 

Library  of  Congress/Copyright  Office  liberalizes  requirements 
governing  nature  of  deposit  required  in  connection  with  appli- 
cations for  registration  of  three-dimensional  wort«s;  effective 

3-21-78.- 

Litxary  of  Congress/Copyright  Office  gives  notice  of  addenda 
to  report  regarding  performance  rights  in  sound  recordings 

TRANSBUS  SPECIFICATIONS 

DOT/UMTA  issues  notice  of  revision  as  procurement  require- 
ments arxJ  requests  comments - - 


i 
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HIGHUGHTS— Continued 


MEETINGS— 

CPSC:  National  AtMsocy  ConwrWttee  for  the  Flammabte 

Fabrics  Act.  4-10  and  4-11-78 - -  11730 

Unvented  gas-fired  space  heaters.  3-28  and  3-2»-78 11731 

HEW/FDA:  Miscetlaneous  ExtemaJ  Drug  Products  Panel. 

4-16  and  4-17-78 11758 

OE:  National  Advisory  Committee  on  Black  Higher  Educa- 
tion and  Black  Colleges  and  Universilies.  4-10  and 

4-1 1  -78 1 1761 

National  Advisory  Council  on  Education  of  Disadvantaged 

ChikJren.  4-14  and  4-15-78 11761 

Labor/OSHA:  Occupational  Safety  and  Health  National  Ad- 
visory Committee.  4-3-78 11766 

Nabonal  Commisston  on  Neighborhoods,  4-1-78 -  11774 

NFAH:  Advisory  Committee  Division  of  Public  Programs 

Panel.  3-31-78 1 1774 

Advisory  Committee  PutJiic  Programs  Panel.  4-4  and 

4-5-78 - 1 1774 

Advisory  Committee  Public  Programs  Panel.  4-6  and 

4-7-78 -.  1 1775 

Advisory  Committee  Research  Grants  Panel.  3-31-78 1 1775 

NRC:  Adv^ory  Committee  on  Reactor  Safeguards.  Subcom- 
mittee on  Regulator  Activrties.  4-5-78 11775 

Office  of  Science  and  Technotogy  Policy:  Intergoverrvnental 
Science,  Engineering,  and  Technotogy  Advisory.  4-6  and 

4-7-78 11776 

Science  ar>d  Technology  Policy  Office:  Basic  Research  in 
the  Department  of  Energy  Working  Group,  4-6  and       ^^ 
4-7-78 -  1 1777 


State:  Advisory  Committee  to  the  United  States  Nattonal 
Sectkm  of  the  Intematkxwl  Commission  for  the  Conser- 
vatton  of  Atlantk:  Tunas;  4-6-78 11777 

Study  Group  1  of  the  U.S.  Organization  for  the  Intematkxv 

al  Radto  Consultative  Committee;  4-14-78 11778 

State:  Study  Group  4  of  the  U.S.  Organization  for  the 

Intenwtkjnal  Radto  Consultative  Committee;  4-1 1-78  ..  1 1778 

Study  Group  5  of  the  U.S.  Organization  for  the  Intemattor)- 
al  Radto  Consultative  Committee;  4-19-78 _  11778 

Study  Group  1  of  the  US.  Organizatkjn  for  the  Intematiorv 
al  Telegraph  and  Telephone  Consultative  Committee, 
4-1 2-78 1 1778 

Ocean  Affairs  Advisory  Committee,  6-1-78 11777 

Advisory  Committee  on  Interruitional  Intellectual  Property;       

4-1 1-78 1 1777 

DOT/FRA:  IMinorlty  Business  Resource  Center  Advisory 

Committee.  4-1 1-78" - - 1 1778 

HEARINGS— 

USDA/FS:  North  Fork  Amertoan  WiM  and  Scenk:  River, 

4-6-78 1 1 728 

Advisory  Committee  on  State  and  Private  Forestry,  4-18 
and  4-1  »-78 „ „ 1 1 728 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II.  HUD/FIA 

Part  III,  Treasury/ ATF 

Part  IV,  CSC,  EEOC.  Justtoe, 


Labor. 


11788 
11800 
11812 
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AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Federal  Grain  Inspection 
Service;  PV)rest  Service. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Rural  Development.  Assistant 
Secretary;    fimctions    com- 
bined with  PmHA „ 11689 

Notices 

Feed  grain  donations: 
Standing  Rock  Indian  Lands, 
S.  Dak.  and  N.  Dak 11729 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 
Krearms: 
Importation,    transportation, 

etc 11803 

Firearms  and  ammunition,  com- 
merce in: 
Reporting  of  firearms  manu- 
factured,   stolen    or    recov- 
ered, etc 11800 

Notices 

Firearms,  granting  of  relief... 11779 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rul«s 

Animal  and  poultry  import  re- 
strictions: 
Harry  S.  Truman  Animal  Im- 
port Center;  quarantine 
space  allotments,  lottery  ap- 
plications.....    11690 

Notices  \  I  I 

Animsd  Import  Center,  Flam- 
ming Key,  Fla.;  name  changed 
to  Harry  S.  Tnmian  Animal 

Import  Center 11727 

Import  permit  applications;  cat- 
tle from  countries  with  foot- 
and-mouth  disease 11727 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statemients 
and  proposeid  consent  Judg- 
ments;   U.S.    versus    listed 
companies: 
CIBA  Corp.  et  al 11762 

ARTS  AND  HUMANITIES.  NA^NAL 
FOUNDATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Humanities    Panel    Advisory 
Committee 11774 


contents 


Meetings:  j  . 

Public  Programs  Panel  AdviE- 
sory  Committee  (3  docu^ 
ments) 11774. 11775 

Research  Grants  Panel ^....   11775 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Interior  Department;  correc*  ' 

tion ,...  11689 

Proposed  rules 

Employee  selection  proce- 
dures; uniform  guidelines;  is- 
sues of  interest  for  hearing 
and  meeting ,.„  11812 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  A 
spheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules  I  j 

Loan  and  purchase  programs: '  ' 
Tobacco ,..  11707 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  : 

NotiCM  I'M  !' 

Meetings:  |      ( 

Flammable  Fabrics  Act  Ni-' 

tional  Advisory  Committee.."  11730 
Unvented      gas-fired      space 
heaters;  meetings 11731 

COPYRIGHT  OFFICE,  LIBRARY  OF  , 
CONGRESS 

Rules 

Claims  registration: 

Deposit  requirements. ....L.«!.4.!|  11701 
Notices  ; 

Performance   rights   in   sound 
recordings;  report — ^',  11773 

DRUG  ENFORCEMENT 

ADMINISTRATION 
Notices 

Schedules    of    controlled    sub- 
stances; production  quotas:^ 
Schedule  II.   1978  aggregate 
production  quotas ». ,.  11765 


'I 


ECONOMIC  REGULATORY 
ADMINISTRATION  j 

Notices 

Appeals  and  applications  for  ex-i! 
ception,  etc.;  cases  filed  with  ; 
Administrative  Review  0|- 
fice:  I 

List   of   applicants   (7   docti- 

ments) 11731.  11734-11746 

Coal  emergency  purchasers  of 
natural  gas;  guidelines  for 
evaluating  eligibility  i......i......|  11748 

EDUCATION  OFFICE        ,  i 
Rules  ! 

Teacher  Corps;  correction  J......*  (11703 


Notices             -  i 
Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ties National  Advisory  Com- 
mittee   11761 

Education  of  Disadvantaged 
Children  National  Advisory 
Council 11761 

EMPLOYMENT  AND  TRAINING    * 
ADMINISTRATION 

Notices 

Comprehensive       Employment 
and  Training  Act  programs: 
Economic    stimulus    package 
I      reallocations 11786 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 

j  gy  Regulatory  Administra- 
tion. 

Notices  ' 

Conduct  standards: 
Waiver  granted;  Langenkamp. 

R.  D 11747 

Environmental          statements; 
availability,  etc.: 
Coal    loan    guarantee    pro- 
gram     11747 

Interpretation  requests  filed 
with  General  Coimsel's  Office.  1 1737 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices  I 

Air  and  water  pollution  control: 

Violating  facilities  list 11750 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Butachlor;  correction 11750 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Employee  selection  proce- 
dures; imiform  guidelines;  is- 
sues of  interest  for  hearing 
and  meeting 11812 

FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

Rules 

FM  broadcast  stations;  table  of 
j    assignments: 

I  Washington „   11704 

Telephone  companies: 
Telegraph    speed    of   service 
studies,  domestic 11704 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Kentucky,  Arkansas,  and  Ten- 
nessee; extension  of  time 11714 


I. 
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Telephone  recordto*  devices; 
tariff  for  senrioe  use 11719 

NotlCM  -  i 

Hearingt,  etc.: 

American  Telephone  de  Tele- 
graph Co -..   11750 

Gilmore  Broadcaitinc  Corp^ 
et  al 11752 

RCA  American  Communica- 
tions. Inc.;  correction  —   11762 

Western     Union     Telegraph 

FEDERAL  ENERGY  REGULATORY 
COMMfSSIOM 

Rutos 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity  and 
abandonment;  applications; 
emergency  gas  transporta- 
tion exemptions  during  coal 
emergency ^ — .~. —  11691 

PropoMd  Rulas 

Pipehne  companies: 
Accounts,     uniform     system; 
valuation;     submission     of 
briefs,  etc.;  order  vacated  ....   11725 

FEDERAL  GRAIN  INSPECTION  SERVICE 
NotfOM  I         ' 

Grain     standards;     inspection 
points: 

Illinois 11727 

Oregon ~...   11728 

FEDERAL  INSURANCE 
ADyiMSTRATION  I 

Proposed  Ruin 

Flood  elevation  determinations: 

Kansas 11788 

Kentucky 1 1788 

Maryland 11789 

Massachusetts;  correction 11789 

Minnesota  (2  documents) 11790. 

11791 

Minnesota;  correction 11790 

Mississippi  11791 

Missouri  (3  documents) 11792. 

11793 

Missouri;  correction 11794 

Nebraska 1 1794 

New  Jersey 1 1795 

New  Mexico 11795 

New  York  (3  documoiU) 1179«, 

I  11797 

FEDERAL  MARiTMIE  COMMISSION 

Noticea 

Agreements  filed,  etc.  (2  docu- 
ments)     11758 

Oil  pollution:  certificates  of  fi- 
nancial responsibility  11757 

FEDERAL  RAILROAD  ADMINISTRATION 
NottCM 

Meetings: 
Minority    Business    Resource 
Center    Advisory    Commit- 
tee  - 11778 


CONTENTS 

FEDERAL  TRADE  COMMNMON 
R-jtae 

Procedures  and  practice  ruleK 
Magnuson-Moas     rulemaking 
proceeding:  subpoenas ...   11690 

Proposed  Rules 
Consent  orders: 
California     Medical     Associ- 
ation    11709 

FOOD  AND  DRUG  ADMINISTRATION 
RulM 

Animal  drugs,  feeds,  and  related 
products: 
Amoxicillin    trihydrate    oral 

siispension;  correction 11700 

Penicillin  G  procaine 11700 

Sponsor  address  change: 
Evsco  Pharmaceutical  Corp.   11699 

Food  additives: 

Pood  starch— modified 11696 

Resinous  and  polymeric  coat- 
ings: correction 11697 

Selenium 11700 

Sorbose 11697 

Fruit   Juices;   canned;   identity 
standards: 

Lemonade  and  colored  lemcm- 
ade.  frozen  concentrate;  ef- 
fective date  partially 
confirmed;  provision  stayed .  1 1 695 
GRAS  or  prior-sanctioned  in- 
gredients: 

Pota.ssium  iodine  and  potas- 
sium and  calcium  iodates 11698 

Macaroni  products,  enriched; 
identity  standard;  effective 

date  stayed 11695 

Organization     and     authority 
delegations: 

Regional  Food  and  Drug  Di- 
rectors, et  al.;  diagnostic 
X-ray  systems;  correction  ....    11695 

Veterinary  Medicine  Bureau. 
Director,  et  al.;  minor  viola- 
tions report  issuance 11694 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 

products: 

Penicillin     and     tetracycline 

(chlortetracycllne  and  oxy- 

tetracycline);  corrections  (2 

documents) 11716 

Biological  products: 
Blood  groups  substances  A.  B. 

and  AB;  standards 11716 

Human  drugs: 
Chloramphenicol  ophthalmic 

solution 117U 

Colistimethate  sodium,  ster- 
ile     11714 

Isopropyl  myristate;  ophthal- 
mic ointment  sterility  test- 
ing; correction „ 11714 

NOtiCM 

Human  drugs: 

Oral  contraceptives;  physician 
and  patient  labeling;  correc- 
tion      11760 

X-Otag  plus  tablets;  prehear- 
ing conference:  correction.... 


Medical  devices: 
Intraocular  lenses;  investiga- 
tional   device    exemptions; 

extension  of  time 11750 

Meetings: 
Miscellaneous  External  Drug 
Products  Panel 11788 


FOREST  SERVICE 
NotlCM 


statements; 


Environmental 
availability,  etc.: 
Tahoe  National  Forest.  North 
Fork    American    Wild    and 

Scenic  River.  Calif 11728 

Meetings: 
State    and    Private    Forestry 
Advisory  Committee 11728 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  P\>od 
and  Drug  Administration;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NodCM 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc  ...   11762 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

PropoMd  Rules 

Immigration  regulations: 
Nonimmigrant  classes;  appli- 
cation   to    accept    employ- 
ment by  G-4  aliens ....„...»   11707 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Express  companies,  freight  for- 
warders, motor  carriers, 
water  carriers,  and  freight 
tariffs  and  schedules: 
Passenger  and  freight  tariffs 
and  schedules;  form  designa- 
tion, carrier  code  assign- 
ment and  agent  designation; 

Notices 

Hearing  assignments 11782 

Motor  carriers: 
Lease  and  interchange  of  ve- 
hicles   „ 11781 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Jus-        .  . 
tice    Department;    Drug    En- 
forcement       Administration; 
Immigration  and  Naturaliza- 
tion Service. 


VI 


FCOaAt  IfGtSTfR.  VOL  43,  NO.  55— TUiSOAY,  MAICN  21,  I97S 


list  of  cfr  ports  affected  fn  tf^Is  Issue 


Proposed  Rules 
Employee     selection     proce- 
dures; uniform  guidelines,  is- 
sues of  interest  for  hearing 
and  meeting 11812 

LABOR  DEPARTMENT  \ 

See  also  Emplojrment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 

Notices 

Organization  and  functions: 
Women's  Bureau,  Director;  co- 
ordination and  direction  of 

women's  programs 11767 

Adjustment  assistance: 
Bratti,  Peter,  Associates,  Inc ..   11770 

Bumham,  Frederick  H.,  Co 11767 

Devon,  Inc 11768 

Erie  Mining  Co 11768 

GAF  Corp 1 1768 

G.  T.,  Inc 11769 

I     Greene  Tanning  Corp 11769 

1     Jaffe  Brothers,  Inc 11769 

James,  Peter,  Inc 11770 

Quality  Sportswear 11771 

Reece  Corp.  (2  dociiments) 11771 

Shenango.     Inc.     (3     docu- 
ments)......  „ 11772. 11773 

Proposed  Rules 

Employee  selection  proce- 
dures; uniform  guidelines;  Is- 
sues of  interest  for  hearing 
and  meeting 11812 

LAND  MANAGEMENT  BUREAU 
NotlCM 

Applications,  etc.: 
New  Mexico 11761 

UBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET 

NotlOM 

Clearance  of  reports;  list  of  re- 
quests     11778 

NATIONAL  INSTmiTES  OF  HEALTH 


Carcinogenesis  bioassay  reports; 
availability: 

Diary lanilide  yellow..... 11760 

Methoxychlor 1 1760 
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CONTENtS 

! 

OCCUPATIONAL  SAFETY  AND  HEAiTH 
ADMINISTRATION  i 

Notices     i|    ,        I  h 

Meetings:                       I  i 
Occupational      Safeiy      and 
Health    National    Advisory 
Committee „   1176i8 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices  .1 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications,    hearings,     etc.; 
correction ;  11773 

SCIENCE  AND  TECHNOLOGY  POLICY        , 
OFFICE 

Notices 

Meetings: 

Energy  Department  Basic  Re- 
search Working  Group 11777 

Intergovernmental  Science, 
Engineering,  and  Technol- 
ogy Advisory  Panel 11776 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Aged,  blind,  and  disabled  sup-i 
plemental  security  income,; 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION; 
Notices  I  I  I  j 

Marine  mammal  permit  appUca- ! 
tions,  etc.: 
Alaska   Department   of  Pish 

and  Game 11730 

Herman,  Dr.  Louis  M 11729 

Marine  Animals  Productions; 

correction 11730 

Mystic  Marinelife  Aquarium; 

correction  11730 

Southwest  Fisheries  Center....   11730 
Whlttow,  Dr.  G.  Causey;  cor- 
rection     11729 


NEIGHBORHOODS,  NATIONAL 
COMMISSION 

Notices 

Meetings 11774 

NUCLEAR  REGULATORY  COMMISSIpN 
Notices                            :  j            \\\''l 
Meetings:  f       *^ 

Reactor  Safeguards  Advisory  \ 
Committee -^11775 


and  old-age,  survivors,  and 
disability  Insurance:  [ ; 

Disability      evaluation;      in-         '' 

„,  ^^y 117lk 

State  demonstration  work  pro- 

1 1  jects,  special;  inquiry 11719 

STATE  DEPARTMENT 
Notices  . 

Meetings:       I 

j  International  Commission  for 
j  Conservation  of  Atlantic  Tu- 
I     nas,  U.S.  National  Section 

1     Advisory  Commission 117t7 

I  International  Intellectual 
Property  Advisory  Commit- 
tee    11777 

International  Radio  Consulta- 
tive     Committee,       Study 

Group  1 11778 

International  Radio  Consulta- 
tive      Committee,       Study 

Group  4 11778 

International  Radio  Consulta- 
tive      Committee,       Study 

Group  5 11778 

International  Radio  Consulta- 
1 1     tive       Committee,      Study 

i      Group  1 11778 

j  I  Ocean  Affairs  Advisory  Com- 
mittee    11777 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration; Urban  Mass  Transpor- 
tation Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Notices                           i 
Notes,  Treasury:           I 
M-1980  series ...   11781 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices  I 

Transbus  procurement  require- 
ments; elderly  and  handi- 
capped transportation 
services;  inquiry 11779 

VETERANS  ADMINISTRATION 

»*^                           ■       i,        ',     -j     .    -f 
Adjudication;  pensions,  compen^ 
sation,  dependency,  etc.: 
Incompetency     and     compe- 
tency determinations;  effec- 
tive dates  establishment 11703 
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Ch.I. 
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4552 - _ 11141 
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12042 ~ 9269 
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908.. 8506.  8785.  9586.  10902 
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991 _.  10902' 

1 135 11143 
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9456 

9461 

„  8786 

8787 

1114 

2852 10539 
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Ch.  II 10568 

410 9616 

760 :  10568 

908 10370 

1464 11707 

1701 10571 

1409 9155 

2853  9284,  10571 

2858 11204 

8  CFR 

Proposed  Rules: 

214 11707 
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73 ■  10544 

78 8787,  11144 

92 11690 

112 1 1 145 

113 11145 

350 .: 1 1 147 

35 1 1 1 147 

354 11148 

355 11148 

362 11148 

Proposed  Rules: 

54 11204 

97 10571 

317 8807 

318 :  8807 
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51 10544 

212 10329 

Proposed  Rules: 

30 ;  10370 

35 11206,  11208 

40 10370 

50 10370 

70 10370 

209 10572 

211 9488 

212 9488.  10935 

1010 9284 

12  CFR 

215 8506 

225 10331 

303 9788 

329 9789 

330 10683 

338 11563 

543 10544 

545 9790 
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550 _ 10546 

564 10547 

566 10546 
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11 10371. 10938 

206 10387 

207 11214 

220 11214 
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225 11584 

335 10401 

13  CFR 
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121 10332 

123 10684 

308 8252 
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Proposed  Rules: 

112 9488 

113 9488 

121 11684 
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13 10333 

25 10338 

36 8722 
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212  8266.  11215 

214 8266.  11215 

221 11225 

223 8266 

371 11215 

872a 11215 

373 11215 

378 11215 

378a 11215 

1221 8267 
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9471 
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210 9823. 

230 9823.  10701. 

231  8807. 

239 9823.  10876. 

240 8269.  8807  9271.  9823. 

241  8807. 

249 8807.  9823.  10876. 
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673 11181.  11700 

610 10554 

640 9804 

660 10554 

700 11317 
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[6325-01]  J 

{  I    Titi«  5 — Adminittrativ*  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  in  43  FR 
7609  on  February  24,  1978,  imder  sub- 
paragraph 213.3312(a)(1),  to  show  that 
one  position  of  Confidential  Assistant 
to  the  Secretary,  which  was  omitted  in 
error.  Is  excepted  under  Schedule  C. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)(1)  is 
amended  as  set  out  below: 

{  213.3312    Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  (1)  Five 
Confidential  Assistants  to  the  Secre- 
tary. •  I    ■ 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

I         James  C.  Spry, 
I  I  \  Executir>e  Assistant 

to  the  Commissioners. 
[PR  Doc.  78-7240  PUed  3-20-78;  8:45  am] 


[3410-01] 

I  Title  7— Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 
AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule.      , 


t  .['■!!       -"I 

SUMMARY:  This  docunient  revises 
the  delegations  of  authority  from  the 
Assistant  Secretary  for  Rural  Develop- 
ment to  reflect  realignment  or  certain 
functions  reporting  to  the  Assistant 
Secretary.  The  Department  has  deter- 
mined that  the  functions  performed 
by  the  Rural  Development  Service 
should  be  combined  with  the  Farmers 
Home  Administration.         i    |    f  i         j 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolyn  Wright,  Management  Divi- 
sion, Office  of  the  Assistant  Secre- 
tary for  Administration,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250,  202-447-5301. 

Subpart  I — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Rural  Development  j 

1.  Section  2.70  is  revised  by  adding 
new  paragraphs  (a)(15)  through 
(a)(27)  and  §2.71  is  revoked  and  re- 
served as  follows:  I    1 1  i  i       i 

f  2.70    Administrator,  Farmers  Home  Ad- 
ministration. 


t- 


I 


(a) 


i-IL 


(15)  Provide  leadership  and  coordi- 
nation within  the  executive  branch  of 
a  nationwide  rural  development  pro- 
gram utilizing  the  services  of  executive 
branch  departments  and  agencies  and 
the  agencies,  bureaus,  offices,  and  ser- 
vices of  the  Depstrtment  of  Agriculture 
in  coordination  with  rural  develop- 
ment programs  of  State  and  local  gov- 
ernments. (Sec.  526  (b)  of  the  Revised 
Statutes,  7  U.S.C.  2204(b).) 

(16)  Coordinate  activities  relative  to 
rural  development  among  agencies 
under  the  Assistant  Secretary  for 
Rural  Development  and,  through  ap- 
propriate channels,  serve  as  the  co- 
ordinating agency  for  other  depart- 
mental agencies  having  primary  re- 
sponsibilities for  specific  titles  of  the 
Rural  Development  Act  of  1972  and 
allied  legislation. 

(17)  Administer  a  national  program 
of  economic,  social  and  environmental 
research  and  analysis,  statistical  pro- 
grams, and  associated  service  work  re- 
lated to  rural  people  and  the  conmiu- 
nities  in  which  they  live  including 
rural  industrialization;  rural  popula- 


tion and  msinpower;  local  government 
finance:  income;  development  strate- 
gies; housing;  social  services  and  utili- 
zation; adjustments  to  changing  eco- 
nomic and  technical  forces;  and  other 
related  matters. 

(18)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  rural  com- 
munity development  organizations. 

(19)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal 
programs  available  to  them. 

(20)  Advise  rural  community  devel- 
opment organizations  of  the  availabil- 
ity of  Federal  assistance  programs. 

(21)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  pro- 
grams. 

(22)  Assist  rural  community  develop- 
ment organizations  in  making  contact 
with  Federal  agencies  whose  assis- 
tance may  be  of  a  benefit  to  them. 

(23)  Assist  other  Federal  agencies 
and  national  organizations  in  develop- 
ing means  for  extending  their  services 
effectively  to  rural  areas. 

(24)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(25)  Conduct  studies  to  determine 
how  programs  of  the  Department  can 
be  brought  to  bear  on  the  economic 
development  problems  of  the  country 
and  assure  that  local  groups  are  re- 
ceiving adequate  technical  assistance 
from  Federal  agencies  or  from  local 
and  State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities. 

(26)  Assist  other  Federal  agencies  in 
formulating  manpower  development 
and  training  policies. 

(27)  Authority  to  enter  into  con- 
tracts for  the  support  of  rural  develop- 
ment. 

§  2.71    [Revoked  and  reserved] 

(S  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  I: 
Dated:  March  13. 1978. 

Alex  P.  Mercure, 
Assistant  Secretary  for 
Rural  Development 

Concurred:  March  13,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[PR  Doc.  78-7412  PUed  3-20-78;  8:45  am] 
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[3410-34] 

TM*  9— Animols  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUaCHAMB  D— IXPOITATION  AMD  UMKM- 
TAnON  or  AMMAiS  (INaUOING  POUU 
TtY)  AND  ANMAAl  PtOOUCTS 

PART  92>-IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Horry  S  Truman  Animal  Import  Contor 

AGENCY:  AnimAl  and  Plant  Health 
Inspection  Service,  DSDA. 

ACTION:  Pinal  rule.      ( 

SUMMARY:  This  document  estab- 
lishes a  specific  date  for  receipt  of  ap- 
plications for  special  permits  to  be 
drawn  on  a  lottery  basis  for  the  allot- 
ment of  quarantine  space  for  the  first 
group  of  cattle  to  be  imported  through 
the  Harry  S  Truman  Animal  Import 
Center.  This  action  is  being  taken  be- 
cause of  the  necessity  to  coordinate 
and  allocate  personnel  and  resources 
for  the  operation  of  the  Harry  S 
Tnunan  Animal  Import  Center  during 
a  given  quarantine  period.  The  intend- 
ed effect  of  this  action  is  to  obtain  ap- 
plications for  special  permits  to  import 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  as  soon  as  pos- 
sible. 
EFFECTIVE  DATE:  March  16.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.   D.   E.   Herrlck.   USDA,    APHIS, 
VS.  Federal  Building.  Room  815.  Hy- 
attsville.  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  Augxist  19.  1977.  (42  FR  41848- 
41849)  procedures  were  established  for 
awarding  special  import  permits  to 
prospective  importers  of  cattle  from 
countries  affected  with  foot-and- 
mouth  disease  (FMD).  Included  in 
these  procedures  were  provisions  to 
notify  the  public  at  least  90  days 
before  a  public  drawing  is  held  and  to 
ensure  receipt  of  completed  applica- 
tions for  special  permits  by  Veterinary 
Services  at  least  15  days  prior  to  the 
announced  date  of  the  drawing. 

Since  these  procedures  were  estab- 
lished, changes  have  occurred  in  the 
United  States  cattle  market  which 
may  decrease  the  demand  for  quaran- 
tine space  which  will  be  available  at 
the  Harry  S  Truman  Animal  Import 
Center.  The  importation  of  semen 
from  FMD  infected  countries  and  the 
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Importation  of  offspring  of  exotic 
breeds  of  cattle  from  FMD  infected 
countries  through  FMD  free  countries 
has  affected  this  demand.  Additional- 
ly, due  to  the  fact  that  the  first  draw- 
ing will  initiate  the  operation  of  the 
facility,  and  it  is  anticipated  that  the 
drawing  will  be  held  some  time  in  the 
early  summer  of  1978.  and  in  order  to 
ensure  that  the  facility  will  be  operat- 
ed in  a  fiscally  responsible  manner 
when  established,  it  is  essential  that 
the  demand  for  quarantine  space  at 
the  facility  be  determined  as  soon  as 
possible.  To  accomplish  this,  the  provi- 
sion established  whereby  applications 
for  special  permits  to  import  cattle 
through  the  Harry  S  Truman  Animal 
Import  Center  were  to  be  received  15 
days  prior  to  the  announced  date  of 
the  drawing,  is  changed  to  require  re- 
ceipt of  such  applications  no  later 
than  April  15.  1978.  for  the  first  group 
of  cattle  to  be  quarantined  at  this 
animal  import  center  only.  Through 
the  application  response,  the  Depart- 
ment will  be  better  able  to  coordinate 
and  allocate  personnel  and  materials 
to  the  faculty. 

The  costs  associated  with  the  oper- 
ation of  the  Fleming  Key  facility  to  be 
borne  by  the  importers  using  this  fa- 
cility will  vary  in  accordance  with  the 
actual  number  of  animals  utilizing  the 
facility.  At  the  present  time,  the  De- 
partment estimates  that  the  cost  to 
each  importer  will  be  approximately 
$2,500  per  animal  if  the  facility  is  fully 
utilized,  that  such  costs  will  necessar- 
ily increase  if  the  facility  is  not  fully 
utilized,  and  that  such  increase  will  be 
in  proportion  to  the  number  of  ani- 
mals actually  utilizing  the  facility.  In 
this  connection,  the  Department  will 
publish  a  proposed  schedule  of  costs  in 
the  near  future. 

Accordingly.  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respect: 

In  992.4.  paragraph  (eXl).  the 
second  sentence  is  amended  to  read: 

{92.4  import  permita  for  ruminants, 
swine,  poultry,  animal  semen,  animal 
specimens  for  diagnostic  purposes,' 
and  special  permits  for  cattle  entering 
Harry  S  Tniman  Animal  Import 
Center. 


(e)*  •  • 

(1)  •  •  •  Each  applicant  shall  com- 
plete an  application  for  importing  ani- 
mals into  this  animal  import  center  at 
least  15  days  prior  to  the  date  of  the 


"For  other  permit  requirement*  for  birds, 
the  reculatlons  issued  by  the  U.S.  Depart- 
ment of  the  Interior  (Part  17.  Title  50.  Code 
of  Federal  Regulations)  and  the  regulations 
Issued  by  the  U.S.  Department  of  Health, 
Education,  and  Welfare  (Subpart  J-1  of 
Part  71.  Title  42.  Code  of  Federal  Regula- 
tions) should  be  consulted. 


drawing:  ••  Provided,  That  for  the  Inl- 
tlAl  drawing  on  July  8,  1978,  applica- 
tions must  be  received  by  Veterinary 
Services  on  or  belon  April  16.  1978,  to 
be  considered.  •  •  • 

(See.  S,  33  Stat  793,  as  amended:  sec  1.  84 
Stat.  203  (21  XJ&C.  HI.  and  135):  37  PR 
38404.  28477:  38  FR  19141.) 

The  amendment  impoaes  additional 
restrictions  relating  to  the  issuance  of 
special  permits  for  quarantine  of 
cattle  at  the  Harry  S  Truman  Animal 
Import  Center  and  is  essential  in  order 
to  allow  the  Department  to  better  co- 
ordinate and  all(x;ate  personnel  and 
materials  to  the  facility.  The  amend- 
ment is  of  an  emergency  nature  and 
must  be  placed  in  effect  immediately 
in  order  to  serve  the  purpose  Intended. 

Therefore,  for  such  good  cause  the 
Department  finds  that  notice  and 
other  public  procedure  regarding  this 
amendment  are  impracticable,  unnec- 
essary and  contrary  to  the  public  In- 
terest tjid  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Fkdkral  Register. 

Done  at  Washington,  D.C..  this  16th 
day  of  March  1978. 

NOTS.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11831  and  OUB  Circular  A-107. 

J.  K.  Atwbx, 
Acting  Deputy  Adminiatrator, 
Veterinary  Services. 

[PR  Doc.  78-7437  Piled  3-30-78;  8:45  am] 

[675<M>1] 

Title  16— Commercial  Procficea 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTH  A— OtGAMZATION, 
raOCEDUKES  AND  tULES  Of  PtACTKE 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rules  and  Rulemaking 
Under  Sec  18(a)(1)(B)  of  the  FTC 
Act  As  Amended  by  Public  Law 
93-637 

RULEMAKIHG  PROOBRDING 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  specifies  that 
motions  to  quash  subpenas  issued  by  a 
presiding  officer  in  a  Magnuson-Moss 
rulemaking  proceeding  are  addressed 
to  the  presiding  officer,  who.  In  his 


"Application  forms  may  be  obtained  upon 
request  from  the  Deputy  Administrator, 
Veterinary  Servtcea.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture.  HyattsviUe,  MD  30783. 
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discretion,  may  certify  his  ruling  to 
the  Conunission. 

This  change  is  designed  to  clarify 
the  procedure  to  be  used  in  Magnuson- 
Moss  rulemaking  proceedings  in  chal- 
lenging subpenas. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Christopher  C.  Smallwood,  Office  of 
General     Counsel,     Federal     Trade 
Commission,       Washington,       D.C. 
.    20580,202-523-3619. 

Accordingly,  §  1.13(d)(8)  of  1«  CFR  is 
amended  to  read  as  follows: 

§  1.13    Rulemaking  proceeding. 


(d)  InformaX  hearirfos,  *  *  *  i 

(6)  Requests  to  compel  the  atten- 
dance of  persons  or  the  production  of 
documents  or  to  obtain  responses  to 
written  questions.  During  the  course 
of  the  rulemaking  proceeding  the  pre- 
siding officer  shall  entertain  requests 
from  intereste<3  persons  to  Compel  the 
attendance  of  persons  or  the  produc- 
tion of  documents  or  to  obtain  re- 
sponses to  written  questions  on  behalf 
of  the  Commission's  staff  or  any  inter- 
ested person.  The  presiding  officer 
may  require  the  payment  of  a  fee  to 
any  person  to  whom  such  requests  are 
directed  in  accordance  with  §  4.5  of 
this  chapter.  Requests  to  compel  the 
attendance  of  persons  or  the  produc- 
tion of  documents  or  to  obtain  re- 
sponses to  written  questions  shaU  con- 
tain a  statement  showing  the  general 
relevancy  of  the  material.  Information 
or  presentation,  and  the  reasonable- 
ness of  the  scope  of  the  request,  to- 
gether with  a  showing  that  such  mate- 
rial, information  or  iiresentation  is  not 
available  by  voluntary  methods  and 
cannot  be  obtained  through  examina- 
tion, iiwluding  cross-examination,  of 
oral  presentations  or  the  presentation 
of  rebuttal  submissions,  and  is  appro- 
priate and  required  for  a  full  and  true 
disclosure  with  respect  to  ithe  issues 
designated  for  consideration  in  accor- 
dance with  paragraphs  (d)(5)  and 
(dX6)  of  this  section.  Any  motion  to 
limit  or  quash  a  ruling  to  compel  the 
attendance  of  persons  or  the  produc- 
tion of  documents  or  to  obtain  re- 
sponses to  written  questions  shall  l>e 
filed  with  the  presiding  officer  within 
ten  (10)  days  after  service  thereof,  or 
within  such  other  time  as  the  presid- 
ing officer  may  allow.  The  presiding 
officer  may,  in  his  sole  discretion,  cer- 
tify a  ruling  on  such  motion  to  quash 
to  the  Commission  pursuant  to  para- 
graph (cM2)  of  this  section.  The  Com- 
mission may.  on  its  own  motion, 
review  a  determination  of  the  presid- 
ing officer  under  this  subsection  which 
requires  the  production  of  confidential 
Conunission,  records  .or  the  appearance 
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of  an  official  or  employee  of  the  Com- 
mission or  another  government 
agency. 


(15  UJS.C.  48(g)). 

By    direction    of    the    Commission 
dated  March  7,  1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-7358  Piled  3-30-78;  8:45  am] 


[6740-02]  .j|,.„r       ,|  ,      j 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVE- 
NIENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMiniNG  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 

Aa 

Exemption  of  Certain  Emergency  Gas 
Transportation  Arrangements 

During  tlie  Coal  Emergency      i       i 

AGENCY:  Federal  Energy  Regulatory 
Commission.  , 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  Is  issuing  this 
amendment  on  an  emergency  basis  to 
provide  an  exemption  from  the  certifi- 
cation requirements  of  section  7  of  the 
Natural  Gas  Act  for  certain  emergency 
gas  transportation  arrangements 
during  the  current  coal  emergency. 
The  purpose  of  the  amendment  is  to 
encourage  pipelines  to  provide  trans- 
portation services  as  necessary  to 
permit  qualifying  natural  gas  sellers  to 
make  short-term  sales  in  interstate 
commerce  to  eligible  electric  utilltes 
during  the  coal  emergency  period. 

EFFECTIVE  DATES:  March  21,  1978; 
expires  May  31,  1978.      ;  ^  |  j 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Federal  Energy  Regu- 
latory Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426.  202-275-4006. 

Walter  A.  Romanek.  Director,  Divi- 
sion of  Coal  Utilization.  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  202-254-3910.   ■. 
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SUPPLEMENTARY  INFORMATION: 

BACKGROimi) 

Due  to  the  present  and  prospective 
imavailablllty  of  coal  supplies  to  cer- 
tain electric  utilities  in  the  United 
States  as  a  result  of  the  coal  shortage, 
the  potential  exists  for  harm  to  the 
public  health  and  safety  due  to  cir- 
cumstances such  as  the  curtailment  of 
electric  power.  Alternate  fuels,  such  as 
natural  gas,  should  be  made  available 
to  electic  utilites  to  assist  in  alleviat- 
ing the  effects  of  low  coal  supplies. 
The  areas  most  affected  by  this  coal 
shortage  at  the  present  time  are  west- 
em  Pennsylvania,  western  Maryland, 
West  Virginia,  Ohio,  Indiana,  Ken- 
tucky, Michigan,  Illinois,  Tennessee, 
northern  Alabama,  North  and  South 
Carolina,  Missouri,  Wisconsin,  and 
northern  Mississippi.  Coal  supplies  at 
many  coal-fired  electric  generating 
plants  in  those  areas  have  declined  to 
critical  levels.  As  of  March  3,  1978,  of 
the  28  utilities  surveyed  by  the  Com- 
mission's Office  of  Electric  Power  Reg- 
ulation '  two  indicated  that  they  have 
less  than  30  days  of  supply  remaining, 
while  22  report  less  than  60  days' 
supply  In  a  system  average.  The  re- 
maining utilities  had  at  least  60  days' 
supply  available. 

Some  of  these  coal-fired  generating 
plants  have  the  capability  of  burning 
natural  gas  for  at  least  a  portion  of 
their  fuel  requirements.  For  example, 
of  the  28  major  electric  utilities  sur- 
veyed, our  information  indicated  that 
8  have  the  capability  to  use  natural 
gas  in  lieu  of  coal  in  at  least  some 
units.  The  total  generating  capacity  of 
these  units  is  almost  7,000  megawatts. 

Reports  received  by  the  Commission 
so  far  this  winter  through  regular 
monitoring  of  Interstate  pipelines  indi- 
cate that  natural  gas  supplies,  includ- 
ing substantial  emergency  supplies, 
are  adequate  at  this  time  to  serve  high 
priority  uses.  At  the  beginning  of 
March  1978,  underground  working 
storage  supplies  of  interstate  natural 
gas  pipelines  were  777  Bcf.  approxi- 
mately 90  Bcf  (13  percent)  more  than 
last  year  at  that  time.  Net  storage 
withdrawals  through  March  14,  1978, 
are  expected  to  be  approximately  90 
Bcf,  which  means  that  working  gas 
storage  at  this  time  may  approximate 
last  year's  level  of  686  Bcf.  Any  fur- 
ther depletion  of  storage  inventories, 
including  part  of  the  remaining  work- 
ing gas  inventory,  will  depend  primar- 
ily on  weather  conditions.  No  industri- 
al shutdowns  due  to  natural  gas  cur- 
tailment are  projected  by  Interstate 
pipelines  at  this  time,  nor  is  any  indus- 
trial shutdown  anticipated  on  the 
basis  of  other  information  available  to 
the  Commission.  The  Commission  will 

'Includes  the  major  utilities  in  the  East/ 
Centiul  Area  Reliability  Council  (SCAR), 
the  Tennessee  Valley  Authority  and  several 
utilitiM  in  the  Mid  America  Int«rpool  Net- 
work. 
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continue  to  monitor  closely  the  supply 
and  storage  situation  through  the  bal- 
ance of  winter  and  thereafter,  and  If 
that  situation  should  deteriorate  (or  if 
coal  supply  conditions  significantly 
Improve),  we  will  reevaluate  this  emer- 
gency program  and  consider  early  ter- 
mination of  the  coal  emergency 
period. 

CUKKEHT  ReOULATIOWS 

While  natural  gas  may  be  available 
to  alleviate  some  of  the  effects  of  the 
coal  shortage,  the  Commission's  Rules 
and  Regulations  related  to  short-term 
emergency  purchases  of  natural  gas 
may  not  provide  sufficient  latitude  to 
ensure  that  the  natural  gas  will  be 
available  for  that  purpose.  Section 
2.68  of  the  Commission's  General 
Policy  and  Interpretations  governs  60- 
day  sales  or  deliveries  of  natural  gas  in 
interstate  commerce  by  non-jurisdic- 
tional  distribution  companies  and  in- 
trastate pipelines  to  distribution  com- 
panies and  interstate  pipelines  in  need 
of  temporary  emergency  gas.  Section 
157.29  of  the  Commission's  regulations 
provides  that  no  certificate  is  required 
for  the  sale  or  transportation  of  natu- 
ral gas  by  independent  producers  to 
interstate  pipelines  for  a  60-day  period 
where  certain  conditions  are  met.  Sec- 
tion 157.22  specifies  that  no  certificate 
is  required  for  construction  and  oper- 
ation of  facilities  for  the  sale  of  natu- 
ral gas.  where  such  operation  or  sale  is 
necessary  to  assure  maintenance  of 
adequate  natural  gas  service  and  will 
not  last  longer  than  60  days. '  General- 
ly, these  regulations  are  intended  to 
cover  situations  where  unacceptable 
levels  of  natural  gas  curtailment  can 
be  alleviated  by  60-day  emergency  gas 
transactions.  * 

Surplus  natural  gas  supplies  exist 
which  could  be  made  available  to 
make  use  of  electric  utilities'  alternate 
fuel  capability  and  to  alleviate,  in  part, 
the  potentially  severe  effects  of  the 
coal  shortage.  A  recent  Commission 
staff  survey  of  the  major  intrastate 
pipelines  and  several  large  distribution 
companies  indicates  that  up  to  1.0  Bcf 
of  gas  per  day  is  currently  not  being 
used.  Depending  upon  a  number  of 
factors,  including  weather  conditions 
and  storage  drawdowns,  some  of  this 
gas  could  be  made  available  immedi- 
ately to  the  affected  utilities  for  a 
limited  period  of  time. 


In  addition,  f  2.79  of  the  Commission's 
General  Policy  and  Interpretations  provide* 
the  Commission's  policy  for  certificating  the 
transportation  by  interstate  pipelines  of 
natural  gas  sold  directly  to  industrial  com- 
panies for  high  priority  use.  In  most  In- 
stances, coal  users  would  not  qualify  under 
this  policy. 

'Moreover,  specific  references  In  the  regu- 
lations to  classes  of  eligible  purchasers  and 
the  Commission's  past  interpretation  of 
these  regulations  may  not  permit  electric 
utilities  to  obtain  natural  gas  under  the  reg- 
ulations. 


NATtnts  or  the  Comnssioir's  Amcif 

The  Commission  has  determined 
that  its  Rules  and  Regulations  should 
be  amended  to  provide  an  exemption 
from  the  certification  requirements  of 
section  7  of  the  Natural  Gas  Act  for 
certain  short  term  emergency  gas 
transportation  and  sale  arrangements 
entered  into  during  the  current  coal 
emergency.  The  Commission  Is  taking 
this  action  because  it  finds  that  the 
current  shortage  of  coal,  and  its  una- 
vailability for  generation  of  electricity, 
will  imperil  the  national  health  and 
safety,  and  that  this  action  will  con- 
tribute to  the  alleviation  of  the  effects 
of  the  coal  shortage. 

The  Commision's  finding  with  re- 
spect to  the  peril  to  the  national 
health  and  safety  Is  grounded  in  part 
upon  the  March  9.  1978  determination 
by  Judge  Aubrey  Robinson  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  after  findings  by 
a  board  of  inquiry  appointed  by  the 
President,  and  upon  a  complaint  by 
the  United  States  with  supporting  ex- 
hibits and  affidavits,  that  the  current 
coal  strike,  if  permitted  to  continue, 
would  result  In  such  peril  and  should 
be  enjoined. 

Our  action  here  is  authorized  by  sec- 
tion 7(c)  of  the  Natural  Gas  Act, 
which  provides  for  emergency  exemp- 
tion from  certification  requirements. 
This  section  has  been  given  a  narrow 
construction.  In  Conaumer  Federation 
of  America  v.  F.P.C..  515  P.  2d  347 
(D.C.  Cir.  1975),  the  Court  recognized 
that  sudden  unanticipated  demand  for 
natural  gas  was  one  of  the  situations 
that  would  Justify  use  of  the  emergen- 
cy provision  of  the  Act.*  We  believe 
the  emergency  brought  on  by  the  coal 
shortage  permits  Its  use. 

PHOVISIOIfS  OP  THS  AMBfOMKirr 

The  Conunission  in  this  action 
amends  its  Rules  and  Regulations  to 
add  a  new  §  157.42  to  Part  157.  Title 
18.  CFR.  to  provide  an  exemption 
from  the  certification  requirements  of 
section  7  of  the  Natural  Gas  Act  for 
certain     short-term     emergency     gas 


'Prom  the  onset  of  natural  gas  curtail- 
ments the  Commission  has  recognized  that 
situations  may  arise  which  require  the  au- 
thorization of  emergency  gas  supplies  to 
electric  utilities  under  the  extraordinary 
relief  provision  of  Order  No.  467 -C  (51  FPC 
1199).  in  order  to  assure  continuation  of 
electric  power  service.  See.  e.g..  Panhandle 
EasUm  Pipe  Line  Co.,  Docket  No.  RP74-31- 
16  (City  of  Monroe  CMty.  Mo.),  order  issued 
January  4.  1974;  El  Paso  Natural  Gas  Co., 
E)ocket  No.  RP75-42-2  (Community  Public 
Service  Commission  and  City  of  Lordsburg. 
N.  Mex.).  order  issued  October  3,  1975; 
Texas  Gas  Transmission  Corp.,  Docket  No. 
RP75-76-1  (Mississippi  Valley  Gas  Co.), 
order  issued  April  30.  1975;  Arkansas  Louisi- 
ana Gas  Co..  Docket  No.  RP74-94-3  (City  of 
Winfield.  Kans.),  order  issued  October  20. 
1976. 


transportation  and  sale  arrangements 
entered  into  during  the  current  coal 
emergency.  The  purpose  of  the 
amendment  is  to  encourage  pipelines 
and  local  distribution  companies  to 
provide  the  transportation  services 
necessary  to  permit  qualifying  sellers 
to  make  up  to  60-day  emergency  sales 
of  natural  gas  in  interstate  commerce 
to  eligible  electric  utilities.  Deliveries 
must  commence  during  the  coal  emer- 
gency period  (March  15.  1978.  to  April 
30.  1978)  and  may  not  extend  beyond 
May  31.  1978.  The  amendment  will 
become  effective  immediately  and  ex- 
pires midnight,  May  31.  1978. 

An  exemption  imder  this  section, 
available  only  to  eligible  electric  utili- 
ties as  defined  in  9  157.42(d).  would  be 
conditioned  upon  a  determination  of 
eligibility  by  the  Administrator  of  the 
Economic  Regulatory  Administration. 
The  Administrator  of  ERA  can  deter- 
mine that  an  electric  utility  (or  other 
person  with  electric  generating  capac- 
ity) Is  eligible  to  purchase  emergency 
gas  imder  this  secticm  only  If.  because 
of  the  unavailability  of  coal,  the  use 
by  the  utility  of  emergency  gas  sup- 
plies will  contribute  to  alleviating  the 
peril  to  the  national  health  and  safety 
which  attends  the  continuation  of  the 
coal  emergency,  and  in  his  Judgment, 
will  best  meet  the  coal  emergency  and 
will  serve  the  public  interest.  A  deter- 
mination of  eligibility  by  the  Adminis- 
trator is  required  by  { 157.42(c)  to  be 
in  writing  and  to  l>e  transmitted  to  the 
Commission  and  the  requesting  par- 
ties. 

Under  the  terms  of  these  provisions, 
the  Administrator  has  broad  latitude 
to  exercise  his  Judgment,  on  the  basis 
of  Information  available  to  him.  to  de- 
termine which  utilities  qualify  under 
this  section.  Electric  utilities  who  wish 
to  purcha.se  gas  pursuant  to  this  sec- 
tion should  apply  to  the  Administrator 
of  ERA  for  a  determination  of  eligibil- 
ity. The  application  should  be  ad- 
dressed to  the  attention  of: 

Walter  A.  Romanek.  Director.  Division  of 
Coal  Utilization.  Economic  Regulatory  Ad- 
ministration. Room  7202.  2000  M  Street 
NW..  Washington.  D.C.  20461.  202-2»4- 
S910. 

Paragraph  (b)  of  the  new  j  157.42  de- 
fines other  terms  used  in  the  section. 

"Qualifying  seller"  Is  defined  as  any 
producer  of  natural  gas  which  pr.>- 
poses,  piu^uant  to  9  157.42,  to  sell  nat- 
ural gas  which  is  not  produced  from 
the  Outer  Continental  Shelf,  and  the 
sale  or  transportation  of  which  had 
not  been  previously  certificated  under 
the  Natural  Gas  Act.  An  exception  to 
these  limitations  is  applicable  to  vol- 
umes of  gas  produced  from  the  Outer 
Continental  Shelf  currently  being 
transported  under  certificates  autho- 
rizing producer  reservation  and  not 
otherwise  available  to  the  interstate 
market.  In  addition,  the  term  includes 
any  Intrastate  pipeline,  local  distribu- 
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1 1on  compariy,  or  other  person  (other 
than  an  interstate  pipeline,  or  produc- 
er of  natural  gas  not  otherwise  quali- 
fied). 

"Administrator"  is  defined  as  the 
Administrator  of  the  Economic  Regu- 
latory Administration,  or  other  officer 
or  employee  of  the  United  States  des- 
ignated by  him. 

"Coal  emergency  period"  Is  the 
period  beginning  on  March  15.  1978, 
and  ending  midnight,  April  30,  1978. 

The  terms  "interstate  pipeline,"  "in- 
trastate pipeline,"  and  "local  distribu- 
tion company"  are  also  defined. 

Paragraph  (d)  contains  the  exemp- 
tion from  the  certification  require- 
ment of  section  7  of  the  Natural  Gas 
Act.  It  provides  that  the  public  Inter- 
est does  not  require  the  lissuance  of  a 
certificate  imder  section  7  of  the  Natu- 
ral Gas  Act  with  respect  to  the  trans- 
portation or  sale  in  interstate  com- 
merce of  natural  gas  sold  by  a  qualify- 
ing seller  to  an  eligible  electric  utUlty 
for  delivery  commencing  during  the 
coal  emergency  period  and  ending  not 
later  than  60  days  after  deliveries  com- 
mence or  May  31,  1978,  whichever 
occurs  first.  It  should  be  noted  that 
the  status  of  otherwise  non-Jurisdlc- 
tional  sellers,  pipelines  and  local  distri- 
bution companies  under  the  Natural 
Gas  Act  will  not  be  altered  by  a  trans- 
action under  this  section. 

Paragraph  (d)  also  specifies  the  con- 
ditions under  which  the  exemption  Ls 
Applicable,  including  the  following: 

(1)  Notwithstanding  any  outstanding 
Conunission  order,  approved  settle- 
ment agreement  or  approved  tariff 
governing  tr*n«)ortation  services  by  a 
transporter  Cl.e.,  an  interstate  pipeline 
rendering  transportation  services),  the 
transporter  may  charge  and  retain  an 
amount  for  such  transportation  up  to 
actual  out-of-pocket  expenses.  Out-of- 
pocket  expenses  may  include  those  ad- 
ministrative ahd  general  expenses  di- 
rectly associated  with  transportation 
services  under  this  section.  The  pur- 
chaser must  provide  volumes  of  natu- 
ral gas  to  the  transporter  for  compres- 
sor fuel  and  for  voliunes  lost  and  unac- 
counted for. 

(2)  The  transportation  and  sales  con- 
tracts must  authorize  the  Commission 
to  authorize  the  transporter,  upon  re- 
quest of  the  transporter  or  upon  its 
own  motion,  to  purchase  the  trans- 
ported gas  for  .system  supply  if  the 
Commission  gives  2  days'  notice  to  the 
purchaser  and  determines  it  is  neces- 
sary for  the  public  health  and  safety. 
A  purchase  by  the  transporter  would 
be  deemed  to  be  a  transaction  under 
18  CFR  2.68.  157.22  or  157.29.  The  con- 
tract authorization  described  in  this 
paragraph  may  be  provided  by  incor- 
poration by  reference  of  the  applica- 
ble provisions  of  this  regulation. 

(3)  Transportation  imder  this  sec- 
tion shall  be  subject  to  Interruption  by 
the  transporter  to  the  extent  that  the 
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transporter  hks  Inadequate  capacity 
available  to  maintain  service  to  exist- 
ing customers.  The  Commission  antici- 
pates that  transporters  will  provide 
users  adequate  notice  prior  to  inter- 
rupting deliveries  under  this  provision. 

(4)  Finally,  the  transporter  must 
comply  with  certain  reporting  require- 
ments. 

The  Commission  finds.  (1)  That  the 
current  shortage  of  coal  and  its  una- 
vailability for  generation  of  electricity 
will  imperil  the  national  health  and 
safety,  thereby  causing  an  emergency 
and  permitting  the  Commission  to  ex- 
ercise its  exemption  authority  under 
section  7(c)  of  the  Natural  Gaa  Act; 
and  that  this  action  which  the  Com- 
mission will  reevaluate  if  its  monitor- 
ing of  the  gas  supply  and  storage  situ- 
ation (or  the  coal  supply  situation)  in- 
dicates that  such  reevaluation  is  ap- 
propriate, will  contribute  to  the  allevi- 
ation of  the  effects  of  the  coal  short- 
age: 

(2)  That  because  of  the  emergency 
caused  by  the  current  coal  shortage, 
prior  notice  and  opportunity  for  com- 
ment with  respee^  to  this  amendment 
are  impracticable, .  unnecessary  and 
contrary  to  the  public  interest; 

(3)  That  this  amendment  grants  an 
exemption  and  therefore  may  be  made 
effective  Immediately;  and 

(4)  That  this  amendment  is  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Natural  Gas  Act. 

77i€  Commission,  acting  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  15 
U.S.C.  717f(c),  the  Department  of 
Energy  Organization  Act,  42  U.S.C. 
7101,  et  seq.,  and  E.O.  12009.  42  PJl. 
46267,  orders: 

(A)  Part  157  of  Title  18,  Code  of  Fed- 
eral Regulations,  Is  amended  effective 
immediately  and  expiring  May  31, 
1978,  by  adding  a  new  §  157.42  to  read 
as  follows: 

}  157.42  Exemption  of  certain  emergency 
gas  transportation  arrangements 
during  ttie  coal  emergency  period. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  encourage  pipelines  and  local 
distribution  companies  to  provide  such 
transportation  services  as  are  neces- 
sary to  permit  qualifying  sellers  to 
make  short-term  sales  of  natural  gas 
in  interstate  commerce  to  eligible  elec- 
tric utilities  during  the  coal  emergency 
period. 

(b)  Definitions.  For  purposes  of  this 
section— 

( 1 )  "Qualifying  seller"  means 
(1)  Any  producer  of  natural  gas  pro- 
posing pursuant  to  this  section  to  sell 
natural  gas— 

(A)  Which  Is  not  produced  from  the 
Outer  Continental  Shelf,  and 

(B)  The  sale  or  transportation  of 
which  had  not  been.  Immediately 
before  the  date  on  which  a  contract 
pursusmt  to  this  section  was  entered 
Into,  certificated  under  the  Natural 
Gas  Act. 
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except  for  volumes  of  gas  produced 
from  the  Outer  Continental  Shelf  cur- 
rently transported  under  certificates 
authorizing  producer  reservations  and 
not  otherwise  currently  available  to 
the  Interstate  market,  or 

(ii)  Any  Intrastate  pipeline,  local  dis- 
tribution company,  or  other  person 
(other  than  an  interstate  pipeline  or  a 
producer  of  natural  gas). 

(2)  "Eligible  electric  utility"  means 
an  electric  utility  (or  other  person  who 
has  electric  generating  capacity),  with 
respect  to  which  the  Administrator  de- 
termines that  the  use  of  gas  purchased 
pursuant  to  this  section  (i)  will  con- 
tribute to  alleviating  the  peril  to  the 
national  health  and  safety  which  at- 
tends the  continuation  of  the  coal 
emergency,  and  (ii)  in  his  judgment 
(A)  wUl  best  meet  the  coal  emergency 
and  (B)  will  serve  the  public  interest. 

(3)  "Interstate  pipeline"  means  any 
natural-gas  company,  as  defined  in 
section  2(6)  of  the  Natural  Gas  Act. 
which  is  engaged  in  the  transportation 
by  pipeline  of  natural  gas. 

(4)  "Intrastate  pipeline"  means  any 
person  (other  than  an  interstate  pipe- 
line) engaged  in  the  transportation  by 
pipeline  of  natural  gas. 

(5)  "Local  distribution  company" 
means  any  person  (Including  a  govern- 
mental entity)  which  receives  natural 
gas  for  local  distribution  and  resale  to 
natural  gas  users. 

(6)  "Adminlstator"  means  the  Ad- 
ministrator of  the  Economic  Regula- 
tory Administration,  or  any  officer  or 
employee  of  the  United  States  desig- 
nated by  him. 

(7>  "Coal  emergency  period"  means 
the  period  beginning  on  March  15. 
1978,  and  ending  midnight.  April  30, 
1978. 

(c)  Determination  of  eligibility.  Any 
determination  of  the  Administrator 
under  paragraph  (b)(2)  of  this  section 
shall  be  in  writing  and  shall  be  trans- 
mitted to  the  Commission  and  to  the 
requesting  parties. 

(d)  Exemption  of  certain  transporta- 
tion arrangements.  The  public  Interest 
does  not  require  the  issuance  of  a  cer- 
tificate under  section  7  of  the  Natural 
Gas  Act  authorizing  the  transE>orta- 
tion  or  sale  in  interstate  commerce  of 
natural  gas  sold  by  a  qualifying  seller 
to  an  eligible  electric  utility  for  deliv- 
ery commencing  during  the  coal  emer- 
gency period  and  ending  not  later 
than  60  days  after  deliveries  com- 
mence or  May  31,  1978,  whichever 
occurs  first.  Any  Interstate  transporta- 
tion or  sales  contract,  as  appropriate, 
under  this  section  shall  be  subject  to 
the  following  terms  and  conditions: 

(I)  Notwithstanding  any  outstanding 
Commission  order,  approved  settle- 
ment agreement  or  approved  tariff 
governing  transportation  services  by 
an  Interstate  pipeline  rendering  trans- 
portation services  under  this  section 
(h^eafter  in  this  section  referred  to 
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as  "transporter"),  a  transporter  may 
charge  and  retain  an  amount  for  such 
transportation  equal  to  actual  out-of- 
pocket  expenses.  Out-of-pocket  ex- 
penses may  include  those  administra- 
tive and  general  expenses  directly  as- 
sociated with  such  transportation.  The 
purchaser  shall  provide  volumes  of 
natural  gas  for  compressor  fuel  and 
for  volumes  lost  and  unaccounted  for. 

(2)  Any  contract  for  transportation 
or  sale  under  this  section  shall  provide 
that  the  Commission  upon  request  of 
the  transporter  or  upon  its  own 
motion  shall  have  the  authority  to  au- 
thorize the  transporter  to  purchase 
the  transported  gas  for  system  supply 
on  those  days  on  which  the  Commis- 
sion determines  the  transporter  (or 
local  distribution  companies  served  by 
the  transporter)  requires  such  gas  for 
protection  of  the  public  health  and 
safety.  The  transporter  may  not  pur- 
chase the  transported  gas  except  upon 
2  days'  notice  by  the  Commission  to 
the  eligible  electric  utility  whose  gas  is 
to  be  purchased.  If  the  transporter 
purchases  gas  under  this  subpara- 
graph, the  purchase  shall  be  deemed 
to  be  a  transaction  under  18  CFR  2.68, 
157.22  or  157.29,  as  appropriate. 

(3)  Transportation  pursuant  to  this 
section  shall  be  subject  to  interruption 
by  the  transporter  to  the  extent  the 
transporter  has  inadequate  capacity 
available  to  maintain  adequate  service 
to  existing  customers. 

(4)  Within  24  hours  after  commence- 
ment of  deliveries  pursuant  to  this  sec- 
tion, the  transporter  shall  notify  the 
Commission  and  the  Administrator,  by 
telegram.  Identifying:  (i)  the  amount 
of  gas  to  be  transported  (on  a  daily 
basis),  (ii)  the  duration  of  the  trans- 
portation, (ill)  the  date  upon  which  de- 
liveries are  to  conunence,  (Iv)  the 
seller,  (v)  the  purchaser,  (vl)  the  price 
of  the  gas,  (vii)  the  transportation 
charges  and  calctilations  showing  their 
derivation,  and  (viii)  the  pipelines  par- 
ticipating in  the  transportation  ser- 
vice. 

(5)  Within  10  days  after  the  termina- 
tion of  deliveries,  the  transporter  shall 
file  with  the  Commission  and  the  Ad- 
•ministrator  a  sworn  statement  and 
four  conformed  copies  thereof  setting 
forth  the  volume  of  gas  delivered  and 
indicating:  (i)  the  total  compensation 
received  by  the  seUer.  (11)  the  rate 
schedule  applicable  to  the  sale.  If  any, 
or,  alternatively,  the  method  by  which 
the  price  per  Mcf  was  derived,  (iii)  the 
total  amount  of  compensation  received 
by  the  transporter  (including  amounts 
received  for  lost  or  unaccounted  for 
volumes),  (iv)  the  method  by  which 
the  transporter's  compensation  was 
derived,  and  (v)  a  detailed  description 
of  the  end-use  of  the  gas. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Registek. 

By  the  Commiaslon.  Commissioner 
Holden.  concurring  in  part,  and  dis- 


senting in  part,  filed  a  separate  state- 
ment which  is  filed  as  part  of  the 
original  document. 

Kenneth  F.  Piumb, 
Secretary. 
[FR  Doc.  78-7391  Filed  3-20-78;  8:45  am] 


[4110-03] 

Till*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCMAPTf  R  A— GfNERAL 

[Docket  No.  78N-0026] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — Rodologationt  of  Author- 
ity From  tho  Committionor  of  Food 
and  Drugs 

Votorlnary  Modicino 

AOENCJY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  setting  forth  delega- 
tions of  authority  to  certain  officials 
in  the  Bureau  of  Veterinary  Medicine. 
The  amendment  is  required  to  modify 
the  delegations  of  authority  to  offi- 
cials appointed  to  new  positions  cre- 
ated as  a  result  of  a  recent  reorganiza- 
tion. The  new  delegations  will  estab- 
lish a  revised  operating  policy  for  the 
Bureau  of  Veterinary  Medicine. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  L.  Miller,  Office  of  Adminis- 
tration (HFA-340),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle.  Md. 
20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  85.37(a)(3)  gives 
the  Associate  Director  and  Deputy  As- 
sociate Director  for  Surveillance  and 
Compliance  the  authority  to  Issue  re- 
ports of  minor  violations.  The  amend- 
ment to  §  5.71(c)  gives  the  Associate 
and  Deputy  Associate  Director  for  Sci- 
entific Evaluation  the  authority  to  ter- 
minate exemptions  for  new  animal 
drugs  for  Investigational  use.  The 
amendment  to  5  5.83  gives  the  Chief, 
Medicated  Feeds  Branch  the  authority 
to  approval  medicated  feed  applica- 
tions. 

Further  redelegation  of  the  author- 
ity delegated  is  not  authorized.  Au- 
thority delegated  to  a  position  by  title 


may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  as  "acting,"  or  unless  it  is 
not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  5  Is  amended  by  revising 
SS  5.37(a)(3),  5.71(c),  and  5.83  to  read 
as  follows: 

S  5.37    Issuance  of  reports  of  minor  Tiola- 
Uons. 

(a)*'» 

(3)  The  Director  of  the  Bureau  of 
Veterinary  Medicine  and  the  Associate 
Director  and  Deputy  Associate  Direc- 
tor for  Surveillance  and  Compliance 
and  the  Director  and  Deputy  Director 
of  the  Division  of  Compliance  of  that 
Bureau. 


{5.71  Termination  for  exemptions  for 
new  drugs  for  investigational  use  in 
human  beings  or  in  animals. 


(c)  The  Director  of  the  Bureau  of 
Veterinary  Medicine  and  the  Associate 
Director  and  Deputy  Associate  Direc- 
tor for  Scientific  Evaluation  of  that 
Bureau  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
P\X)d  and  Drugs  with  regard  to  the 
termination  of  exemptions  for  new 
animal  drugs  for  Investigational  use  in 
animals  under  §  511.1  of  this  chapter. 

f  5.83    Approval  of  new  animal  drug  appli- 
cations and  their  supplements. 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  is  authorized  to  per- 
form all  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  with  regard 
to  the  approval  of  new  animal  drug  ap- 
plications, and  supplements  thereto, 
for  new  animal  drugs  submitted  pursu- 
ant to  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  Director 
of  the  Division  of  Animal  Feeds  of  the 
Bureau  of  Veterinary  Medicine  -  and 
the  Chief  of  the  Medicated  Feeds 
Branch  of  that  Division  and  Bureau 
are  authorized  to  perform  the  func- 
tions of  the  Commissioner  with  regard 
to  the  approval  of  applications  for 
animal  feeds  containing  new  animal 
drugs. 

Effective  date:  This  regulation  shall 
be  effective  March  21.  1978. 

(Sec.    701(a),    S3    SUt.     105f    (21     UJB.C. 
371(a)).) 
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Dated:  March  15,  1978. 

WnxiAM  F.  Randolph. 
Actint  AMOciate  Commissioner 
for  Compliance. 
CFR  Doe.  7S-7369  PQed  3-30-78;  8:4S  am] 
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i      PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 
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lodologotlon  of  Author- 
Commissioner  of  Food 


Subpart 
ity 
and  Drugs 


Regional  Food  and  Drug  Dirbctors, 

BT  AL. 


Correction 


In  FR  Doc.  78-4891.  appearing  on 
page  7618  in  tiie  Issue  for  Friday,  Feb- 
ruary 24,  1978,  make  the  following  cor- 
rections: 

1.  On  page  7618,  third  column,  third 
line  from  the  top,  insert  a  comma 
after  "of".  In  the  third  column,  fifth 
line  from  the  top,  insert  "§''  in  front  of 
"1003.11(a)";  and  third  column,  tenth 
line  from  the  top.  Insert  "5"  in  front  of 
"1020.30(b)". 


[4110-03] 


SUBCHAPTCk  »— fOOD  FOC  HUMAN 
CpNSUMmON 

i 
[Doctet  No.  78N-00«6] 


PART  139— MACARONI  AND 
NOODLE  PRODUCTS 

i        T         ' 

Standard  of  Identity  for  Enriched 
Macaroni  Products  With  Fortified 
Protein;  Stay  of  Effective  Date  of 
Standard 

AGENCY;  Food  and  Drug  Administra- 
tion. 1    I  , 

ACTION:  Stay  of  effective  date  of 
final  regulation. 

SUMMARY:  This  ■  document  an- 
nounces that  the  effective  date  of  the 
final  regulation  establishing  a  stan- 
dard of  identity  for  enriched  macaroni 
products  with  fortified  protein  has 
been  stayed  pending  a  determination 
of  whether  a  public  hearing  is  neces- 
sary to  resolve  issues  raised  by  objec- 
tions. A  notice  specifying  any  issues  on 
which  a  hearing  Lb  Justified  and  other 
pertinent  information  win  be  pui>- 
lished  in  the  Federal  Register  at  a 
later  date. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Salwtn.  Bureau  of  Foods 
(HFF-416),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW,.  Washington,  D.C.  20204,  202- 
245-8531. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Rbgister  of  September 
13,  1972  (37  FR  18525).  the  Commis- 
sibner  of  Food  and  Drugs  Issued  a 
final  regulation  establishing  a  stan- 
dard of  Identity  for  enriched  macaroni 
products  with  fortified  protein  (21 
CFR  16.15),  later  recodified  as  21  CFR 
139.117.  to:  (1)  Set  the  protein  content 
at  not  less  than  20  percent  by  weight; 
(2)  set  the  quality  of  the  protein,  at 
not  less  than  95  percent  of  the  quality 
of  the  milk  protein,  casein;  (3)  provide 
that  milled  wheat  Is  the  principal  In- 
gredient; (4)  permit  the  use,  in  part,  of 
flours  or  meals  made  from  nonwheat 
cereals  or  oilseeds;  (5)  permit  the  use, 
in  part,  of  other  edible  protein 
sources;  (6)  provide  that  the  product  Is 
enriched  with  vitamins  and  minerals; 
(7)  permit  the  use  of  other  Ingredients 
that  serve  a  useful  purpose,  e.g.,  to 
fortify  the  protein  or  facilitate  produc- 
tion of  the  food;  and  (8)  prescribe  the 
name  as  "Enriched  Wheat Macaro- 
ni Products— with  Fortified  Protein," 
the  blank  being  filled  In  with  appro- 
priate word(s).  such  as  "Soy,"  to  show 
the  source  of  any  flours  or  meals  used 
that  were  made  from  nonwheat  cere- 
als or  from  oilseeds.                   [|  |  j 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af- 
fected could  on  or  t)efore  October  13. 
1972,  fUe  written  objections  to  the 
final  regulation  and,  if  desired,  request 
a  hearing  on  the  specific  provisions  to 
which  there  were  objections. 

objectioifs  and  requests  for  a 
Hearing 

Forty-six  letters  were  received  in  re- 
sponse to  the  final  regulation.  They 
included  numerous  objections  to  one 
or  more  provisions  of  the  standard. 

A  nvmiber  of  objections  and  requests 
for  a  hearing  objected  to:  (1)  The  pro- 
vision for  the  optional  use  of  food- 
grade  flours  or  meals  made  from  non- 
wheat  cereals  or  oilseeds  and  (2)  the 
provision  prescribing  the  name  of  the 
food,  particularly  to  the  use  of  the 
word  "macaroni,"  as  part  of  the  name. 
In  addition,  there  were  several  objec- 
tions to  the  provision  which  permits 
the  food  to  be  formulated  In  the  same 
shapes  and  sizes  that  are  used  for 
other  macaroni  products. 

The  basis  for  the  objections  was  that 
macaroni  products  have  traditionally 
been  made  from  wheat  and  none  of 
the  present  standards  of  identity  for 


these  products  permits  the  use  of 
other  cereal  grains.  The  objections 
maintained  that  the  standards  ensure 
the  integrity  of  macaroni  products  and 
th'at  the  new  standard  would  mislead 
consumers  and  damage  the  financial 
interests  of  the  macaroni  and  wheat 
industries. 

Several  objections  (1)  questioned  the 
Commissioner's  statutory  authority 
for  establishing  this  particular  stan- 
dard, (2)  claimed  there  is  insufficient 
evidence  that  the  standard  will  pro- 
mote honesty  and  fair  dealing  In  the 
Interest  of  consumers,  (3)  urged  with- 
drawal of  the  standard  on  the  grounds 
that  comparable  products  can  be  pro- 
duced under  existing  standards,  or  (4) 
stated  that  the  required  labeling  does 
not  adequately  inform  the  consumer 
of  the  composition  of  the  food. 

jj        Regulation  Stated 

The  objections  filed  to  the  final  reg- 
ulation published  in  the  Federal  Reg- 
ister of  September  13,  1972,  stayed 
the  regulation  In  Its  entirety.  A  notice 
stating  any  Issues  on  which  a  hearing 
is  justified  and  setting  out  other  perti- 
nent information  will  be  published  in 
the  Federal  Register  at  a  later  date. 
During  the  period  of  the  stay,  the 
product  defined  in  the  stayed  regula- 
tion (21  CFR  139.117)  may  be  intro- 
duced Into  Interstate  commerce  with 
appropriate  labeling  as  a  nonstandar- 
dlzed  food. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  nnd  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 
notice  is  given  that  objections  and. re- 
quests for  a  hearing  were  received  and 
that  §  139.117  Enriched  macaroni 
products  tDith  fortified  protein  Is 
stayed  until  further  notice.  : 

Dated:  March  13,  1978.       ' 

'       !'  William  F.  Randolph,      | 

Acting  Associate  Commissioner 
for  Covfipliance. 
(FR  Doc.  78-7373  Filed  3-20-78;  8:4S  am] 


[4110-03] 

[Etocket  No.  76P-JS4I 
PART  146— CANNED  FRUIT  JUICES 

Standards  of  Identity  for  Frozen  Con- 
centrate for  Lemonade  and  Colored 
Lemonade;  Partial  Confirmation 
and  Stay  j  | 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Partial  confirmation  of  ef- 
fective date  and  stay  of  one  provision. 

SUMMARY:  This  document  confirms, 
except  for  one  provision,  the  effective 
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date  of  the  final  regulation  that  re- 
vised the  frozen  concentrate  for  lem- 
onade and  frozen  concentrate  for  col- 
ored lemonade  standards  of  identity. 
The  provision  that  permits  the  us«  of 
one  or  any  mixture  of  safe  and  suit- 
able nutritive  carbohydrate  sweeten- 
ers Is  stayed  pending  a  determination 
of  whether  a  public  hearing  is  neces- 
sary to  resolve  the  Issues  raised  by  ob- 
jections. A  notice  specifying  any  Issues 
on  which  a  hearing  Is  Justified  and 
other  pertinent  information  will  be 
published  in  the  Fedkral  Register  at 
a  later  date. 

EPPECnVE  DATES:  Compliance 
with  the  final  regulation,  except  for 
the  provision  stayed,  including  any  re- 
quired labeling  changes,  may  have 
begim  December  14,  1976,  and  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1. 
1979,  shaU  fully  comply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman.  Bureau  of 
Foods  (HFP-402).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW..  Washington.  D.C. 
20204.  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October 
15.  1976  (41  FR  45543),  the  Commis- 
sioner of  Food  and  Drugs  issued  a 
final  regulation  revising  the  standards 
of  Identity  for  frozen  concentrate  for 
lemonade  (21  CFR  27.101)  and  frozen 
concentrate  for  colored  lemonade  (21 
CFR  27.102)  to  (1)  remove  the  propor- 
tionality limitation  on  the  use  of 
sweeteners  other  than  sugar;  (2) 
permit  the  use  of  any  safe  and  suitable 
nutritive  carbohydrate  sweetener  and 
(3)  require  the  label  declaration  of  all 
optional  ingredients.  Sections  27.101 
and  27.102  subsequently  were  recodi- 
fied as  S9  146.120  (21  CFR  146.120)  and 
146.126  (21  CFR  146.126).  respectively, 
and  published  In  the  Federal  Regis- 
ter of  March  15.  1977  (42  FR  14302). 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af- 
fected could  at  any  time  on  or  before 
November  15,  1976.  file  written  objec- 
tions to  the  final  regulation  and.  if  de- 
sired, request  a  hearing  on  the  specific 
provisions  to  which  there  were  objec- 
tions. 

Objections  akd  Requests  for  a 
Hearing 

Three  objections  were  received.  Two 
objections  were  to  specific  provisions 
of  the  final  regulation  and  requested  a 
public  hearing.  These  objections  were 
from  the  Ventura  Coastal  Corp.  and 
Sunldst  Growers,  Inc.,  who  objected  to 
(1)  the  provision  that  would  permit 
the  use  of  any  safe  and  suitable  nutri- 
tive cartMhydrate  sweeteners,  and  (2) 
the    deletion    of    the   proportionality 


limitation  on  the  xiae  of  sweeteners 
other  than  sugar.  Both  of  the  objec- 
tions were  based  on  the  premise  that  a 
frozen  concentrate  for  lemonade  utiliz- 
ing low  sweetness  com  syrups  as  the 
sole  sweetening  ingredient  would  be  a 
basically  different  product  from  the 
product  now  provided  for  by  the  exist- 
ing standard  of  identity  and  would  not 
be  properly  described  by  the  same 
name. 

The  third  objection,  from  the  Pro- 
cessors Council  of  California-Arizona 
Citrus  League,  supported  Ventura's 
objection  and  urged  the  Commissioner 
to  grant  their  request  for  a  hearing. 
Subsequent  to  the  closing  date  of  the 
objection  period,  the  petitioner,  the 
Com  Refiners  Association,  filed  re- 
sponses to  the  comments  and  stated 
objections. 

Provision  Stayed 

The  objections  filed  to  the  final  reg- 
ulation published  in  the  Federal  Reg- 
ister of  October  15.  1976.  stayed  that 
part  of  the  regulation  to  which  objec- 
tions were  made.  Accordingly. 
1 146.120(a)  Is  stayed  to  the  extent 
that  it  provides  for  the  use  of  one  or 
any  mixture  of  safe  and  suitable  nutri- 
tive carbohydrate  sweeteners  without 
any  proportionality  limitation.  In  the 
meantime.  9146.120(c)  remains  in 
effect.  A  notice  stating  any  Issues  on 
which  a  hearing  Is  justified  and  set- 
ting out  other  pertinent  information 
will  be  published  in  the  Federal  Rbg- 
ister  at  a  later  date. 

Eptective  Date 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 
notice  is  given  that  objections  under 
section  701(e)  were  received,  and  the 
provision  to  which  objections  were 
made  is  stayed -until  further  notice. 
Accordingly,  except  as  to  the  provision 
listed  above  as  stayed,  the  effective 
date  of  99  146.120  and  146.126,  as  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 15,  1976,  is  confirmed  as  follows: 
Compliance  with  these  regulations 
may  have  begim  on  December  14. 
1976,  and  all  products  initially  intro- 
duced into  interstate  commerce  on  or 
after  July  1,  1979.  shall  fully  comply. 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

tPR  Doc  78-7376  PUed  3-20-78;  8:45  am] 


[411(M»] 

[Docket  No.  78F-«044] 

PART  172— FOOD  ADDITIVES  PER- 
MITTED FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

Food  Starch-Modiflod 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  E>rug  Ad- 
ministration is  Issuing  a  regulation  to 
specify  a  sequential  or  combination 
etheriflcatlon  treatment  of  food 
starch.  This  amendment,  made  in  re- 
sponse to  a  petition,  would  include 
food  starch  modified  by  either  method 
as  safe  for  human  consimiption. 

DATES:  Effective  March  21.  1978.  ob- 
jections by  April  20.  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra- 
tion. Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Section  172.892  Food  starch-modified 
(21  CFR  172.892)  currently  provides 
for  the  use  of  a  food  starch  etherified 
by  treatment  with  epichlorohydrin. 
not  to  exceed  0.1  percent,  combined 
with  propylene  oxide,  not  to  exceed  10 
percent. 

In  the  P*ederal  Register  of  August 
15,  1973  (38  FR  22041).  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
amend  the  regulation  by  specifying 
that  the  etheriflcatlon  of  the  food 
starch  with  epichlorohydrin  and  pro- 
pylene oxide  is  by  a  sequential  rather 
than  a  combination  treatment.  The 
proposal  was  issued  to  identify  the 
currently  regulated  modified  food 
starch  as  a  starch  etherified  by  se- 
quential treatment.  The  currently  reg- 
ulated modified  food  starch  has  been 
shown  to  be  safe  by  feeding  studies. 

Only  one  comment  was  received  in 
response  to  the  proposal.  Data  were 
submitted  with  the  comment  to  sup- 
port the  commentor's  contention  that 
starches  can  be  modified  to  essentially 
the  same  degree  using  propylene  oxide 
and  epichlorohydrin  in  either  a  se- 
quential or  a  combination  treatment. 

The  Commissioner  finds  that  the 
data  demonstrate  that  food  starches 
etherified  either  by  the  combined 
treatment   with  epichlorohydrin   and 
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propylene  oxide  or  the  sequential 
treatment  with  these  two  chemicals 
produce  modified  food  starches  similar 
in  chemical  structure,  composition, 
and  function.  There  would  be.  there- 
fore, no  significant  toxlcologlcal  dif- 
ference between  the  food  starches 
modified  by  the  different  modes  of 
treatment. 

Having  considered  the  comment  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  pro- 
vide for  food  starches  to  be  modified 
by  either  the  combined  or  the  sequen- 
tial treatment  with  epichlorohydrin 
and  propylene  oxide. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402.  409.  701,  52  Stat.  1046-1047  as 
amended,  1055-1056,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  342. 
348.  371))  and  under  the  authority  del- 
egated to  him  (21  CFR  5.1).  the  Com- 
missioner is  amending  §  172.892(e)  by 
revising  the  item  "Epichlorohydrin. 
not  to  exceed  0.1  percent,  combined 
with  propylene  oxide  •  •  •"  to  read  as 
follows: 


S  172.892    Food  starch-modified. 

11' 

(e) 


I  •  •  •    1 


!'   I 


LimitaUom* 


Bp4ehlorohy<lrin.  not  to  exceed  0.1 
pet,  and  propylene  oxide,  not  to 
exceed  10  pet,  added  in  comblnA- 
Uon  or  In  any  sequence. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  April  20, 
1978,  submit  to  the  Hearing  Clerk 
(HPC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane. 
RockviUe,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of<:the  regu- 
lation to  which  objection  Is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  Is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 


RULES  AND  REGULATIONS 

Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  March  21, 1978. 

(Sec.  20l(s).  402,  40«,  701.  52  Stat.  1048-1047 
u  amended.  1055-1056,  72  Stat.  1784-1788 
(21  V£.C.  321(s)  342,  348,  371).) 


Dated:  March  13. 1978. 

William  F.  Randolph, 
Acting  Associate  Com.missioner 
for  Compliance, 
[PR  Doc.  78-7375  PUed  3-20-78;  8:45  ami 
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PART  175— INDIRECT  FOOD  ADDI- 
TIVES: ADHESIVE  COATINGS  AND 
COMPONENTS 

Rosinout  ond  Polymeric  Coatings 

Correction  \ 

In  FR  Doc.  78-4003.  appearing  at 
page  6216  in  the  issue  for  Tuesday. 
February  14,  1978,  In  (b)(3)(xx)  of 
9175.300,  first  line,  "n-butyl"  should 
read  "n-Butyl". 


[4110-03]  '       ! 

[Docket  No.  77N-0044] 

SORBOSE        I 

Uso  OS  Indiroct  Human  Food  Ingredient 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Final  rule.  |  |       ;    j 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  Is  affirming  that 
sorbose  Is  generally  recognized  as  safe 
(GRAS)  as  an  indirect  human  food  in- 
gredient. The  safety  of  this  ingredient 
has  been  evaluated  pursuant  to  the 
comprehensive  safety  review  being 
conducted  by  this  agency. 

EFFECmVE  DATE:  This  regulation 
shall  be  effective  April  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Pood 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  29. 
1977  (42  FR  38611).  a  proposal  was 
published  to  affirm  that  sorbose  is 
generally  recognized  as  safe  for  use  as 
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an  indirect  human  food  ingredient. 
This  proposal  was  published  in  accord 
with  the  annoimced  FDA  review  of 
the  safety  of  GRAS  and  prior-sanc- 
tioned food  ingredients. 

In  accordance  with  5  170.35  (21  CFR 
170.35).  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
scientific  literature  review  on  sorbose 
and  the  report  of  the  Select  Commit- 
tee on  GRAS  Substances  have  been 
made  available  for  public  review  in  the 
office  of  the  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technitad 
Information  Service  as  announced  In 
the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  sorbose,  the  Com- 
missioner gave  public  notice  that  he 
.was  unaware  of  any  prior-sanctioned 
food  ingredient  use  for  this  ingredient 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with  ap- 
provals granted  by  the  U.S.  Depart- 
ment of  Agriculture  or  the  Pood  and 
Drug  Administration  prior  to  Septem- 
ber 6.  1958,  were  given  notice  to 
submit  proof  of  such  sanction  so  that 
the  safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  sorbose  ap- 
proved by  Issuance  of  an  appropriate 
regulation  under  Part  181— Prior- 
Sanctloned  Food  Ingredients  (21  CFR 
Part  181),  provided  the  prior-sanc- 
tioned use  (X)uld  be  affirmed  as  safe  on 
the  basis  of  information  and  data  now 
available  to  the  Commissioner.  Notice 
was  also  given  that  failure  to  submit 
proof  of  an  appli(^ble  prior  sanction 
In  response  to  the  proposal  would  con- 
stitute a  waiver  of  the  right  to  assert 
such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use 
for  sorbose  were  submitted  in  response 
to  the  proposal.  Therefore.  In  accor- 
dance with  that  proposal,  any  right  to 
assert  a  prior  sanction  for  a  use  of  sor- 
bose under  conditions  different  from 
those  set  forth  in  this  regulation  has 
been  waived. 

No  comments  were  received  In  re- 
sponse to  the  Commissioner's  proposal 
and  supporting  data  and  information 
on  sorbose.  The  Commissioner  there- 
fore concludes  that  no  chtmge  in  the 
proposal  to  affirm  the  GRAS  status  of 
sorbose  Is  warranted.  Accordingly,  it  is 
being  promulgated  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788,  as  amended  (21  U.S.C. 
321(s).  348.  371(a)))  and  under  author- 
Ity  delegated  to  the  Commissioner  (21 
CFR  5.1).  Parts  176.  182,  and  186  are 
amended  as  follows: 
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PAIT  176— INDIRECT  FOOD  ADDI- 
TIVES: PAPER  AND  PAPERBOARD 
COMPONENTS 

I17C180    [Amended] 

1.  In  9  176.180  Components  of  paper 
and  paperboard  in  conta4:t  with  dry 
food,  paragraph  (bX2).  by  deleting  the 
entry  for  "Sorbose"  from  the  list  of 
substances. 


RUl£S  AND  REeULATIONS 

DAted:  March  13, 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.  78-7374  FOed  3-30-78;  8:45  ami 


PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE 

{182.70    [Amended] 

2.  In  S  182.70  SuhstaTices  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  deleting  the 
entry  for  "Sorbose"  from  the  list  of 
substances. 


PART  186— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAU 
lY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  { 186.1839  to  read 
as  follows:  ' . 

SI8S.1839    SorfMMe. 

(a)  Sorbose  (Lrsorbose.  sorbinose) 
(C^iX)..  CAS  Reg.  No.  87-79-6)  is  an 
orthorhombic.  bisphenoidal  crystalline 
ketohexose.  It  was  originally  identified 
In  the  juice  of  mature  berries  from  the 
mountain  ash  (Sorbus  aucuparia) 
where  it  occurs  as  the  result  of  micro- 
bial oxidation  of  sorbitol.  It  also 
occurs  naturally  in  other  plants.  Sor- 
bose can  be  sjmthesized  by  the  catalyt- 
ic hydrogenation  of  glucose  to  D-sorbi- 
toL  The  resulting  sorbitol  can  be  oxi- 
dized by  Aeetobacter  xylinum  or  by 
Acetobacter  suboxydans. 

(b)  The  following  specifications  are 
recognized  by  the  Pood  and  Drug  Ad- 
ministration as  suitable  for  sorbose 
when  permitted  for  indirect  food  use: 

Aaeay— not  leas  than  95  percent 

Melting  point— 165'  C±r  C. 

Optical      rotation— between      -42.9'      and 

-43.2-  at  20-  C. 
Density— between  1.650  and  1.854  at  16*  C. 
Total  heavy  metals  (as  lead.  Pb)— not  more 

than  40  ppm. 
Arsenic  (as  As)— not  more  than  3  ppm. 

(c)  The  Ingredient  Is  used  or  intend- 
ed for  indirect  food  use  as  a  constitu- 
ent of  cotton,  cotton  fabrics,  paper, 
and  paperboard  in  contact  with  dry 
food. 

(d)  The  ingredient  migrates  to  food 
at  levels  not  to  exceed  good  manufac- 
turing practice. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date:  This  regulation  is  ef- 
fecUve  AprU  20.  1978. 

(Sees.  301(B),  409.  701(a).  52  Stat.  1055.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348.  371(a)).)         i 


[4110-03] 

[Docket  Na  77N-0036] 

PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE      • 

PART  184— DKECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Potassium  lodid*  and  Pofassiun  and 
Coldun  lodot*t 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Pood  and  Dnig  Ad- 
ministration (PDA)  Is  affirming  that 
potassium  Iodide  and  pota.s5lum  and 
calcium  iodates  are  generally  recog- 
nized as  safe  for  use  as  direct  human 
f(x>d  ingredients  with  specific  limita- 
tions. The  safety  of  these  ingredients 
has  been  evaluated  under  the  compre- 
hensive safety  review  being  conducted 
by  tills  agency. 

EFPECnVE  DATE:  This  regulation 
shall  be  effective  April  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFP-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  DC.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  FteERAL  Register  of  June  10. 
1977  (42  FR  29925).  a  proposal  was 
published  to  affirm  that  potassium 
iodide  and  potassiumi  and  calcium  io- 
dates are  generally  recognized  as  safe 
(ORAS)  for  use  as  direct  human  food 
ingredients  with  specific  limitations. 
The  proposal  was  made  on  the  Initia- 
tive of  the  Commissioner  of  Pood  and 
Drugs.  This  action  is  in  accord  with 
the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  Ingredients. 

In  accordance  with  9  170.35  relating 
to  the  affirmation  of  GRAS  food  in- 
gredients, copies  of  the  Scientific  Lit- 
erature Review  of  iodine  and  Iodine 
salts,  a  report  of  mutagenic  tests  on 
potassium  iodide,  and  the  report  of 
the  Select  Committee  on  GRAS  Sub- 
stances have  been  made  available  for 
public  review  in  the  office  of  the  Hear- 
ing Clerk  (HFC-20).  Pood  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  potassium  iodide 


and  potassium  and  calcium  iodates 
with  specific  limitations,  the  Commis- 
doner  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  these  ingredients 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  aocordiuace  with  ap- 
provals granted  by  the  UjB.  Depart- 
ment of  Agriculture  or  the  Food  and 
Drug  Administration  prior  to  Septem- 
ber 6.  1958,  were  given  notice  to 
submit  proof  of  such  sanction  so  that 
the  safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  potassium 
iodide  and  potassium  and  calcium  io- 
dates approved  by  issuance  of  an  ap- 
propriate regulation  under  part  181— 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  part  181):  Provided,  The  prior- 
sanctioned  use  could  be  affirmed  as 
safe  on  the  basis  of  information  and 
data  no  available  to  the  Commissioner. 
Notice  was  also  given  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right 
to  assert  such  sanction  at  any  future 
time. 

No  reports  of  prior-sanctioned  uses 
for  potassium  ioidide,  and  potassium 
and  calcium  iodates  were  submitted  in 
response  to  the  proposal.  Therefore,  In 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  potassium  iodide,  and  potassium 
and  calcium  iodates  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

No  comments  were  received  in  re- 
sponse to  the  Commissioner's  proposed 
and  supporting  data  and  information 
on  potassium  iodide,  and  potassium 
and  calcium  iodates.  However,  an  oral 
inquiry  was  concerned  with  whether 
this  regulation  could  be  construed  to 
imply  that  increased  levels  of  iodine 
pose  no  potential  human  health  haz- 
ards. The  Commissioner  wishes  to 
stress  that  this  regulation  deals  only 
with  very  limited  uses  of  iodine  at  cur- 
rent levels  of  use.  This  regulation  does 
not  address  any  potential  problems  as- 
sociated with  increasing  the  total  di- 
etary Intake  of  iodine.  If  new  informa- 
tion concerning  the  adverse  health  ef- 
fects of  excess  dietary  iodine  necessi- 
tates, a  separate  regulation  restricting 
the  use  of  iodine  compounds  in  food  or 
food-producing  animals  will  be  pub- 
lished. The  Commissioner  concludes 
that  no  change  in  the  proposal  to 
affirm  the  GRAS  status  of  potassium 
iodide,  aiKl  potassium  and  calcium  io- 
dates for  the  specific  uses  cited  in 
these  regulations  (21  CFR  184.1206. 
184.1614.  and  184.1635)  is  warranted. 
Accordingly,  It  is  being  promulgated 
without  change. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.    701<a).    52    Stat.    1055,    72    Stat. 


1784-1788  as  amended  (21  n.S.C. 
321(s).  348.  371(a)))  and  under  author- 
Ity  delegated  to  the  Commissioner  (21 
CFR  5.1).  parts  182  and  184  are 
amended  as  follows: 

S  182.5634    [Deleted] 

1.  In  part  182  by  deleting  f  182.5634 
Potassium  iotide. 

2.  In  part  184  by  adding  new 
S9  184.1206,  184.1634.  and  184.1635  to 
read  as  follows: 

8184.1206    Calcium  iodate. 

(a)  Calcium  iodate  [Ca(IO,),-H,0. 
CAS  Reg.  No.  7789-80-2],  also  referred 
to  as  lautarite.  does  not  occur  natural- 
ly but  can  be  prepared  by  passing 
chlorine  Into  a  hot  solution  of  lime 
(CaCO.)  In  which  Iodine  has  been  dis- 
solved. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  Is  used  as  a  dough 
strengthener  as  defined  in  i  170.3(oK6) 
of  this  chapter. 

(d)  The  ingredient  is  used  iri  the 
manufacture  of  bread  in  accordance 
with  9  184.1(b)(2)  of  this  chapter  In  an 
amount  not  to  exceed  0.0075  percent 
based  on  the  weight  of  the  flour. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

9184.1634    Potassium  iodide. 

(a)  Potassium  iodide  (KI,  CAS  Reg. 
No.  7681-11-0)  is  the  potassium  salt  of 
hydriodic  acid.  It  occurs  naturally  in 
sea  water  and  in  salt  deposits,  but  can 
be  prepared  by  reacting  hydriodic  acid 
(HI)  with  potassium  bicarbonate 
(KHCO,). 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex. 
2dEd.(1972).»^ 

(c)  The  ingredient  is  used  as  a  nutri- 
ent supplement  as  defined  in 
9  170.3(o)(20)  of  this  chapter. 

(d)  The  ingredient  is  used  in  table 
salt  in  accordance  with  9 184.1(b)(2)  of 
this  chapter  as  a  source  of  dietary 
iodine  at  a  maximum  level  of  0.01  per- 
cent. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived.  :        i 

9  184.I63S    Potassium  iodate. 

(a)  Potassium  iodate  (KIOi.  CAS 
Reg.  No.  7758-05-6)  does  not  occur 
naturally  but  can  be  prepared  by 
reacting  iodine  with  potassiiun  hy- 
droxide. 

(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2dEd.(1972).'| 

'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.,  NW.,  Washington.  D.C.  20037. 
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(c)  The  Ingredient  Is  used  as  a  dough 
strengthener  as  defined  In  9  170.3(oK6) 
of  this  chapter. 

(d)  The  ingredient  Is  used  In  the 
manufacture  of  bread  in  accordance 
with  §  184.1(b)(2)  of  this  chapter  In  an 
amount  not  to  exceed  0.0075  percent 
based  on  the  weight  of  the  flour. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
In  this  section  do  not  exist  or  ^ve 
been  waived.  II    I      I 

Effective  date:  This  regulation  Is  ef- 
fective April  20,  1978. 

(Sees.  201(8).  409.  701(a).  52  Stat.  1055,  72 
SUt.  1784-1788  as  amended  (21  U.S.C. 
321(8),  348,  371(a)).) 

Dated:  March  15. 1978.  | 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Federal  Regis- 
ter on  July  10.  1973.  and  is  on  file  in  the 
Federal  Register  Library. 

William  F.  Randolph,  | 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-7370  PUed  3-20-78;  8:45  ami 


[4110-03] 

SUBCHATTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  ApprovM 
Applications 

EVSCO  Pharmaceutical  Corp.; 
Change  of  Sponsor  Address  j 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
change  of  corporate  address  as  re- 
quested by  the  sponsor.  Evsco  Phar- 
maceutical Corp. 

EFFECTIVE  DATE:  March  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Under  section  512(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
9510.600  Names,  addresses.,  and  code 
numbers  of  sponsors  of  approved  ap- 
plications (21  CFR  510.600)  of  the 
animal  drug  regiilatlons  is  amended  to 
reflect  a  change  of  corporate  address. 
This  amendment  to  the  regulations  re- 
flects approval  of  the  following  sup- 
plemental NADA's: 


11699 


NADA  So.,  and  drug  name  OMd/bm 

32-322  Prednisolone-neomycin  sulfate-te- 
tracaine-hexamethyltetracosame  oint- 
ment 

32-984  Squalane-pyrethrins-plperonyl  bu- 
toxide  otic  solution. 

44-655  Neomycin  sulfate  ophttialmic  oint- 
ment. 

45-288  Neomycin  sulfate-prednisolone  oph- 
thalmic ointment. 

45-626  Kaolin-pectln-neomycln  sulfate- 
methscopolamine  bromide  liQuid  (oral). 

55-005    Chloramphenicol-prednlsolone- 
tetra-  caine-squalane  otic  suspension. 

55-034  Chloramphenicol  ophthalmic  solu- 
tion. 

56-062    Chloramphenicol  tablets  (oral). 

65-157  Chloramphenicol-prednisolone  oph- 
ttialmic ointment. 

65-158  Ciiloramphenicol  ophthalmic  oint- 
ment. 

65-259  Cliloramphenicol-prednisolone  oph- 
J>halmic  ointment. 

100-689    Diethylcarbamazlne  citrate  syrup. 

100-690  Diethylcarbamazlne  citrate  tablets 
(oral). 

Amendment  of  the  regulations  to  re- 
flect this  change  does  not  require  a 
reevaluation  of  the  NADA's  nor  does  it 
constitute  a  reaffirmation  of  the 
drugs'  safety  and  effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1),  9510.600(c)(1)  and  (2)  are  amend- 
ed by  revising  the  address  of  Evsco 
Pharmaceutical  Corp.  as  follows: 

9510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(C) 
(1) 


*  *: 


,1 


Firm  name  and  address  and  drug  listing  No. 


Evsco  Pharmaceutical  Corp.,  P.O.  Box 
209,  Harding  Highway,  Buena.  N.J.  08310; 
017030 


(2) 

•  •  • 


Drug  listing  No.  firm  name  and  address: 


017030— Evsco  Pharmaceutical  Corp.,  P.O. 
Box  209.  Harding  Highway.  Buena.  NJ. 
08310.  I 


Effective  date:  March  21,  1978. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(l))) 
Dated:  March  14, 1978.         i 

C.  D.  Van  Hoxtweling, 
Director,  Bureau  of  Veterinary 

Medicine. 
[FR  Doc.  78-7372  FUed  3-20-78;  8:4S  am] 
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[4110-03] 

[Docket  No.  75N-OD30] 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

R«inttotein*nt  of  C«rtoin  Provisions 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule.   ! 

SUMMARY:  This  document  reinstates 
provisions  for  the  certification  of  a 
new  animal  drug  containing  penicillin 
G  procaine  with  procaine  hydrochlo- 
ride. The  provisions  were  inadvertent- 
ly deleted  by  a  previous  document. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  G.  Pugliese,  Bureau  of  Veteri- 
nary Medicine  (HFV-234),  Pood  and 
Drug  Administration.  Depifirtment  of 
Health.  Education,  and  Welfare, 
6600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
In  the  Pkderal  Register  of  November 
22.  1977  (42  PR  59852),  Part  440  (21 
CFR  Part  440)  was  amended  and  re- 
vised to  update  the  provisions  for  cer- 
tification of  antibiotic  drugs  for 
human  use.  A  comment  on  the  regula- 
tion properly  pointed  out  that  the 
amendment  to  9  440.255c  Sterile  peni- 
cillin G  benzathine  G  procaine  sus- 
pension (21  CFR  440.255c)  not  only 
deleted  provisions  for  certification  for 
human  use  of  the  drug  containing  pro- 
caine hydrochloride,  but  also  inadver- 
tently deleted  provisions  for  its  certifi- 
cation as  an  animal  drug.  The  deletion 
occurred  because  $  540.255c.  which 
continues  to  provide  for  use  of  the 
drug  in  animals,  cross-references  and 
Incorporates  the  certification  provi- 
sions of  5  540.255c.  Section  S  440.255c  is 
therefore  being  amended  to  reinstate 
and  Include  certain  provisions  for  cer- 
tification of  the  animal  drug. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  (sees.  507. 
512,  59  Stat.  463  as  amended,  82  Stat. 
343-351  (21  U.S.C.  357.  360b))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1).  Part  540  Is  amended  by  revising 
8  540.255c(b)  to  read  as  follows; 

iS4«.255c    Sterile  benzathine  penicillin  G 
and  procaine  penicillin  G  suspension. 


(b)  Test*  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  ben- 
sathine  penicillin  O  and  procaine  peni- 
cillin for  aqueous  injection  are  de- 
scribed in  }  440.255c  of  this  chapter, 
except  that  if  the  drug  contains  pro- 
caine hydrochloride,  total  potency, 
benathine  penicillin  O  content,  and 


procaine  penicillin  O  content  are  de- 
termined as  follows: 

(1)  Total  potency.  Place  one  dose  of 
the  suspension  in  each  of  two  centri- 
fuge tubes.  Label  one  tube  "sample" 
and  the  other  "blank."  Add  9.0  millili- 
ters of  20-percent  sodium  sulfate  solu- 
tion to  each  tube  and  mix  well.  Centri- 
fuge them  at  10,000  r/mln  for  15  min- 
utes or  until  a  clear  supernatant  solu- 
tion Is  obtained.  Pour  the  supernatant 
solution  from  the  sample  tube  into  a 
50-milliliter  voluimetric  flask  and 
dilute  to  mark  with  1  percent  pH  6.0 
buffer.  Determine  the  amount  of  peni- 
cillin in  this  flask  by  the  lodometric 
assay  procedure  as  directed  in 
§436.204  of  this  chapter.  Wash  the 
penicillin  residue  from  the  tube  la- 
beled "sample"  into  a  200-mUlillter 
volumetric  flask  quantitatively  with 
about  150  milliliters  of  water.  Add  10 
milliliters  of  l.QN  sodium  hydroxide 
and  aUow  to  stand  for  15  minutes. 
Acidify  the  solution  with  10  milliliters 
of  1.2.^^  hydrochloric  acid  and  dilute  to 
mark  with  water.  Determine  the 
amount  of  penicillin  In  this  solution 
by  the  lodometric  assay  procedure. 
Use  as  a  blank  a  suspension  prepared 
by  discarding  the  supernatant  from 
the  tube  labeled  "blank."  washing  the 
penicillin  residue  into  a  200-miUillter 
volumetric  flask,  and  making  to  mark 
with  water.  The  total  potency  of  the 
doee  is  the  sum  of  the  penicillin  In  the 
sample  supernatant  solution  and  in 
the  insoluble  residue  of  the  sample. 

(2)  Procaine  penicillin  content 
Transfer  5.0  milliliters  of  the  solution 
from  the  200-milliliter  volumetric 
flask  containing  the  residue  from  the 
"sample"  tube  to  a  50-millillter  volu- 
metric flask  and  make  to  mark  with 
water.  Assay  2.0  milliliters  of  the  solu- 
tion by  the  Bratton-Marshall  method. 
The  amount  of  procaine  penicillin  is 
the  sum  of  the  amount  of  penicillin  in 
the  sodium  sulfate  supernatant  solu- 
tion and  the  amount  of  penicillin  de- 
termined by  the  Bratton-Marshall 
method. 

(3)  Benzathine  penicillin  content 
The  amount  of  benzathine  penicillin  Is 
the  difference  between  the  total  po- 
tency and  the  amount  of  procaine 
penicillin. 


Effective  date:  March  21. 1978. 

(Sees.  607.  512.  59  SUt.  463  as  amendMl.  93 
Stat.  343-351  (21  UAC.  367.  300b).) 

Dated:  March  13. 1978. 

WnxiAM  P.  Rahdolph, 
Acting  Associate  Commissioner 
for  Compliance, 
an  Doc  7»-73«8  FOed  S-a0-7t;  8:4*  am] 


[1505-01] 

PART  540— PBIiaLLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Trihydroto  Oral 
Suspension 

,  ^.    ^        Correction 

In  PR  Doc.  78-2722  appearing  on 
page  4601  in  the  Issue  of  FYiday,  Feb- 
ruary 3.  1978  in  the  "SUMMARY" 
paragraph,  the  5th  line  should  read, 
"[Laborato-lrfes  providing  for  oral  use 
of  an  amoxicU-Ilinl". 


[4110-03] 

^  [Dodtet  No.  77P-0184] 

PART  573— FOOD  ADDITIVES  PER- 
MHTED  IN  FEED  AND  DRINKING 
WATER  OF  ANUyiALS 

.  Solonium 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  amending  the  food  ad- 
ditive regulations  to  provide  for  the 
safe  use  of  selenium  In  sheep  feed.  A 
petition  was  filed  by  the  American 
Feed  Manufacturers  Association  re- 
questing such  use. 

DATES:  EffecUve  March  21,  1978;  ob- 
jections by  April  20,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123).  Pood  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  October  21.  1977  (42  FR  56154), 
that  a  food  additive  petition  (MP 
3433)  had  been  filed  by  American  Feed 
Manufacturers  Association.  1701 
North  Port  Myer  Drive.  Arlington.  Va. 
22209.  proposing  that  9  573.920  Seleni- 
um 121  CFR  573.920)  be  amended  to 
provide  for  the  safe  use  of  selenium  In 
the  feed  of  sheep. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  food  additive  regu- 
lation S  573.920  should  be  amended  to 
provide  for  the  use  of  the  petitioned 
addlUve. 

The  enviroiunenta]  impact  analTsis 
report   and   other   relevant   material 
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have  been  reviewed,  and  it  has  been 
determined  that  the  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Pood  and  Drug  Administra- 
tion. Room  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  paragraphs  (b) 
and  (c)  of  21  CFR  573.920  are  revised 
to  read  as  follows:  ,    i  ^ 

9  578.920    Selenium. 


(b)  It  is  added  to  feed  as  follows: 

(1)  Growing  chickens  up  to  16  weeks 
of  fl|ge:  In  complete  feed  at  a  level  not 
to  exceed  0.1  part  per  million. 

(2)  Swine:  In  complete  feed  at  a  level 
not  to  exceed  0.1  part  per  million. 

(3)  Turkeys:  In  complete  feed  at  a 
level  not  to  exceed  0.2  part  per  millioa 

(4)  Sheep  (ewes  and  ewes  with  lambs 
up  to  8  weeks  of  age): 

(1)  In  complete  feed  at  a  level  not  to 
exceed  0.1  part  per  million. 

(ii)  In  a  feed  supplement  for  limit 
feeding  at  a  level  not  to  exceed  an 
Intake  of  0.23  milligram  per  head  per 
diiy. 

I  (111)  Up  to  30  parts  per  million  in  a 
salt-tnineral  mixture  for  free  choice 
feeding  at  a  rate  not  to  exceed  an 
Intake  of  0.23  milligram  per  head  per 
day. 

(c)  The  additive  shall  be  Incorporat- 
ed inito  feed  as  follows: 

(1)1  It  shall  be  Incorporated  into  each 
ton  of  the  complete  feed  of  growing 
chickens  up  to  16  weeks  of  age  and  of 
■wine  by  a  premix  containing  no  more 
than  90.8  milligrams  of  added  seleni- 
um and  weighing  not  less  than  1 
pound. 

(2)  It  shall  be  incorporated  into  each 
ton  of  the  complete  feed  of  turkeys  by 
a  premix  containing  no  more  than 
181.6  milligrams  of  added  selenium 
and  weighing  not  less  than  2  pounds. 

(3)  It  shall  be  Incorporated  Into  each 
ton  of  salt-mineral  mixture  for  sheep 
by  a  premix  containing  no  more  than 
27.2  grams  of  added  selenium  in  not 
less  than  4  pounds  of  premix. 


:H  1 


'  Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  April  20. 
1978.  submit  to  the  Hearing  Clerk 
(HPC-20).  Pood  and  Drug  Administra- 
tion. Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 

I    1 


stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  Include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  In  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Mond£^y  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  21, 1978. 

(Sec.    409(cKl).    72   Stat.    1786    (21    UJS.C. 

348<cKl)).)  ; 

I 

Dated:  March  15,  1978.      ill 

WiLLiAic  P.  Randoi>h, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-7371  FUed  3-20-78;  8:45  am] 


[1410-03]      I  j  II      I 

Titio  37— Patents,  Trademarks,  and 
I      jCopyrights     j    ,|    i-        i 

CHAPTER  li— COPYRIGHT  OFFICE, 
UBRARY  OF  CONGRESS 

[Docket  RM  78-2] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  Requirements     ' 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Interim  regulations. 

SUMMARY:  This  notice  Is  Issued  to 
Inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  trterim  amendments  to 
9§  202.20  and  202.21  of  our  regulations. 
The  effect  of  the  amendments  Is  to 
liberalize  requirements  governing  the 
nature  of  the  deposit  required  in  con- 
nection with  applications  for  copy- 
right registration  of  three-dimensional 
works.  The  amendments  are  Issued  on 
an  interim  basis  in  order  to  permit 
their  immediate  application  while  al- 
lowing full  public  comment. 


DATES:  The  interim  regulations  are 
effective  on  March  21,  1978. 

Comments  should  be  received  on  or 
before  April  28. 1978. 

ADDRESSES:  Five  copies  of  all  writ- 
ten comments  should  be  provided,  if 
by  hand,  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li- 
brary of  Congress,  (Crystal,  Mall  Build- 
ing No.  2,  Room  519,  Arlington,  Va.. 
or,  if  by  mall  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li- 
brary of  Congress,  Caller  No.  2999,  Ar- 
lington, Va.  22202. 

Copies  of  all  written  comments  will 
be  available  for  public  Inspection  and 
copying  between  the  hours  of  8  a.m. 
and  4  p.m.  Monday  through  Friday,  in 
the  Public  Information  Office  of  the 
Copyright  Office,  Room  101,  Crystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Jon  Baumgarten,  (jreneral  Counsel, 
U.S.  Copyright  Office,  Ubrary  of 
Congress,  Washington.  D.C.  20559, 
703-557-8731. 

SUPPLEMENTARY  INFORMATION: 
Under  17  UJ5.C.  407  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  Is  required  to  deposit  copies  of 
the  work  in  the  Copyright  Office  for 
the  use  or  disposition  of  the  Library  of 
Congress.  17  UJS.C.  408  also  requires 
deposit  of  material  in  connection  with 
applications  for  copyright  registration 
of  unpublished  and  published  works. 
After  establishing  general  rules  gov- 
erning the  nature  of  the  required  de- 
posit, section  408  authorizes  the  Regis- 
ter of  Copyrights  to  prescribe  regula- 
tions governing  "the  nature  of  the 
copies  or  phonorecords  to  be  deposit- 
ed" and  to  "require  or  permit  •  •  •  the 
:  deposit  of  identifying  material  Instead 
of  copies  or  phonorecords  •  •  •." 

On  Janurary  4,  1978.  we  published  In 
the  Federal  Register  (43  FR  763,  ef- 
fective January  1,  1978)  final  regula- 
tions implementing  the  deposit  re- 
quirements of  sections  407  and  408. 
After  reconsideration  in  the  light  of 
our  experience  under  those  regula- 
tions we  have  decided  to  make  several 
changes  In  their  application  to  three- 
demensional  works. 

1.  Definition  of  "complete"  copy  or 
phonorecord.  For  purposes  of  copy- 
right registration  under  17  U.S.C.  408, 
the  regulations  as  originally  Issued  de- 
fined a  "complete"  copy  or  phonore- 
cord of  a  published  work  as  one  that 
included  all  elements  comprising  the 
unit  of  publication  of  the  work.  This 
definition  followed  the  definition  of 
"complete"  copy  we  adopted  (37  CFR 
202.19(bK2))  for  purposes  of  manda- 
tory deposit  for  the  Library  of  Con- 
gress under  17  UJS.C.  407,  thxja  allow- 
ing ^  single  deposit  to  meet  the  re- 
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qulrements  of  both  sections.  In  several 
cases  applications  have  been  submit- 
ted for  copyright  registration  of  two- 
dimensional  works  (for  example, 
instructions  or  Illustrations)  pacliaged 
together  with  uncopyrightable  three- 
dimensional  objects  (for  example,  yam 
and  knitting  needles).  Although  the 
entire  unit  was  exempt  from  manda- 
tory deposit  for  the  Library,  applica- 
tion of  the  same  "complete"  copy  defi- 
nition, taken  together  with  other  pro- 
visions requiring  the  deposit  of  identi- 
fying material  in  lieu  of  actual  three- 
dimensional  objects,  appeared  to  re- 
quire an  applicant  to  prepare  and 
submit  photographs  or  the  like  of  un- 
copyrightable material  as  a  condition 
to  registration  of  some  two-dimension- 
al works.  In  order  to  remove  this  possi- 
ble burden,  we  have:  (i)  Amended 
§202.20(bK2)  to  provide  that  "in  the 
case  of  a  published  work  exempt  from 
•  •  •  deposit  •  •  •  under  section  407  of 
title  17  •  •  •  a  'complete'  copy  of 
phonorecord  is  a  copy  or  phonorecord 
representing  the  entire  cosrrightable 
content  of  the  work  for  which  regis- 
tration is  sought;"  and  (ii)  revised 
§  202.20<c)(2Kix)  to  remove  the  neces- 
sity of  depositing  identifying  material 
of  two-dimensional  works  which  are 
"complete"  under  the  new  definition.' 

2.  Special  relief.  The  regulations 
originally  Issued  generally  require  the 
deposit  of  identifying  material,  such  as 
drawings  or  photographs.  In  lieu  of 
actual  copies  of  works  reproduced  in 
or  on  three-dimensional  objects.  This 
general  requirement  was  designed  to 
reduce  the  substantial  administrative 
and  storage  expenses  faced  by  the 
Copjrright  Office.  However,  we  recog- 
nize that  there  are  circumstances 
where  our  insistence  on  the  deposit  of 
identifying  material  may  impose  an 
undue  burden  on  copyright  owners. 
Accordingly,  we  have  added  a  new 
{202.20<dKlKiil)  to  permit  the  deposit 
of  actual  copies,  as  "special  relief",  in 
appropriate  cases.  We  are  also  amend- 
ing S202.20<c)<2)(ix)  to  make  clear 
that,  unless  special  relief  is  asked  for 
and  granted,  the  general  requirement 
for  identifying  material  does  apply  to 
three-dimensional  works  contained  in 
boxes  or  the  like. 

3.  Identifying  material.  In  an  effort 
to  minimize  further  the  possible 
burden  and  cost  to  copyright  owners 
in  submitting  identifying  material  in 
lieu  of  copies,  we  have  also  reduced 
the  minimum  size  requirements  of 
9  202.21(c),  other  than  as  applied  to 
photographic  transparencies,  from  5  x 
7  to  3  X  3  inches.  This  will  permit  the 
submission     of     inexpensive     photo- 


'Under  9  202.19<cK2XiKA)  the  deposit  of 
an  actual  copy  of  three-dimensional  carto- 
graphic representations  of  area,  such  ax 
globM  and  relief  models,  is  requlntd.  An  ex- 
ception has  also  been  added  to 
|a02.2(KcX3Xix)  to  make  clear  that  identi- 
fying material  is  not  re<)ulred  in  such  cases. 
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graphs  of  works  to  satisfy  the  "identi- 
fying material"  requirement.  At  the 
same  time,  however,  applicants  must 
understand  that  the  ability  of  the 
Copyright  Office  to  preserve  an  archi- 
val record  of  the  work  registered  may 
be  affected  by  the  relative  Imperma- 
nence  of  some  less  expensive  photo- 
graphic prints.  We  have  also  amended 
this  section  to:  (i)  Eliminate  the  specif- 
ic size  requirements  for  less-than-life- 
size  Images  represented  in  photo- 
graphs, and  (ii)  make  clear  that  the 
entire  section,  as  amended,  applies  to 
the  deposit  of  identifying  material  in 
lieu  of  copies  of  both  published  and 
unpublished  works.  This  section,  and 
§  202.21(e),  have  also  been  amended  to 
make  it  clear  that  where  drawings  of  a 
copyright  notice  are  required  to  be 
submitted  as  a  part  of  identifying  ma- 
terial, the  drawing  need  not  be  of 
"uniform  size"  with  the  material 
showing  the  work  itself.  For  example, 
a  35  mm.  transparency  or  a  3  x  3  inch 
photograph  could  be  accompanied  by 
a  drawing  of  the  copyright  notice  on  8 
X  10  inch  paper. 

iNTERnt  Regulations    - 

Part  202  of  37  CFR  Chapter  II  (as 
amended  on  January  1.  1978)  is 
amended,  on  an  interim  basis:  1.  By 
amending  §  202.20  to  read  as  follows: 

9  202.20    Deposit   of  copies   and    phonor*- 
cords  for  copyright  registration. 


(b) •  •  • 

(2)  A  "complete"  copy  or  phonor^ 
cord  of  an  unpublished  work  is  a  copy 
or  phonorecord  representing  the 
entire  copyrightable  content  of  the 
work  for  which  registration  is  sought. 
A  "complete"  copy  or  phonorecord  of 
a  published  work  includes  all  elements 
comprising  the  applicable  unit  of  pub- 
lication of  the  work,  including  ele- 
ments that,  if  considered  separately, 
would  not  be  copyrightable  subject 
matter,  however,  in  the  case  of  a  pub- 
lished work  exempt  from  the  deposit 
of  copies  or  phonorecords  under  sec- 
tion 407  of  title  17  and  9  202.19(c)  of 
these  regulations,  a  "complete"  copy 
or  phonorecord  is  a  copy  or  phonore- 
cord representing  the  entire  copyr- 
ightable content  of  the  work  for  which 
registration  is  sought.  In  the  case  of  a 
contribution  to  a  collective  work,  a 
"complete"  copy  or  phonorecord  is  the 
entire  collective  work  including  the 
contribution  or,  in  the  case  of  a  news- 
paper, the  entire  section  including  the 
contribution.  In  the  case  of  published 
sound  recordings,  a  "complete"  phon- 
orecord has  the  meaning  set  forth  in 
9  202.19(b)(2)  of  these  regulations.  In 
the  case  of  a  musical  composition  pub- 
lished only  by  the  rental,  lease,  or 
lending  of  copies  consisting  of  a  full 
score  and  parts,  a  full  score  la  a  "com- 
plete" copy;  in  the  case  of  a  musical 


composition  published  only  by  the 
rental,  lease,  or  lending  of  copies  con- 
sisting of  a  conductor's  score  and 
parts,  a  conductor's  score  is  a  "com- 
plete" copy. 


(c)  •  •  •  ^ 

(2)»  •  • 

(ix)  Works  reproduced  in  or  on  three- 
dimensional  objects.  (A)  In  the  follow- 
ing cases  the  deposit  must  consist  of 
identifying  material  complying  with 
9  201.21  of  these  regulations  instead  of 
a  copy  or  copies:  (1)  Any  three-dimen- 
sional sculptural  work,  including  any 
illustration  or  formulation  of  artistic 
expression  or  information  in  three-di- 
mensional form.  Examples  of  such 
worlLS  include  statues,  carvings,  ceram- 
ics, moldings,  constructions,  models, 
and  maquettes;  and  (2)  Any  two-di- 
mensional or  three-dimensional  work 
that,  if  unpublished,  has  been  fixed, 
or.  if  published,  has  been  published 
only  in  or  on  Jewelry,  dolls,  tojrs. 
games,  or  any  three-dimensional 
useful  article. 

(B)  In  the  following  cases,  the  re- 
quirements of  paragraph  (A)  of  this 
9  202.20(cM2)(ix)  for  the  deposit  of 
identifying  material  shall  not  apply: 
(i)  Works  that  are  reproduced  by  inta- 
glio or  relief  printing  methods  on  two- 
dimensional  materials  such  as  paper  or 
fabrics;  (2)  Three-dimensional  carto- 
graphic representations  of  area,  such 
as  globes  and  relief  models;  iS)  Works 
that  have  been  fixed  or  published  in 
or  on  a  useful  article  that  comprises 
one  of  the  elements  of  the  unit  of  pub- 
lication of  an  educational  or  instruc- 
tional kit  which  also  includes  a  liter- 
ary or  audiovisual  woi^  a  sound  re- 
cording, or  any  combination  of  such 
works;  and  (4)  Published  works 
exempt  from  the  deposit  of  copies 
under  section  407  of  title  17  and 
f  202.19(c)  of  these  regulations,  where 
the  "complete"  copy  of  the  work 
within  the  meaning  of  paragraph 
(bK2)  of  this  section  consists  of  a  re- 
production of  the  work  on  a  two-di- 
mensional materials  such  as  paper  or 
fabrics. 


(d)  Special  relief.  (1)  In  any  case  the 
Register  of  Copyrights  may,  after  con- 
suitation  with  other  appropriate  offi- 
cials of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consulta- 
tion: (i)  Permit  the  deposit  of  one  copy 
or  phonorecord,  or  alternative  identi- 
fying material,  in  lieu  of  the  one  or 
two  copies  or  phonorecords  otherwise 
required  by  paragraph  (cKl)  of  this 
section;  (11)  permit  the  deposit  of  in- 
complete copies  or  phonorecords,  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition;  or  (ill)  permit  the  deposit  of 


J 


actual  ebpy  or  copies,  in  lieu  of  the 
Identifying  material  otherwise  re- 
quired by  this  section. 
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i.  6y  amending  9202.21  to  read  as 
follows: 

S202J1    Depoait    of    identifying   materia] 
instead  of  copies. 

(a)  General  Subject  to  the  specific 
provisions  of  paragraphs  (f )  and  (g)  of 
this  section.  In  any  case  where  the  de- 
posit of  identifying  material  is  permit- 
ted   or    required    under    9  202.19    or 

9  202.20  of  these  regulations  for  pub- 
lished or  unpublished  works,  the  mate- 
rial shall  consist  of  photographic 
prints,  transparencies,  photostats, 
drawings,  or  similar  two-dimensional 
reproductions  or  renderings  of  the 
work,  in  a  fMin  visually  perceivable 
without  the  aid  of  a  machine  or 
device.  In  the  case  of  pictorial  or 
graphic  works,  such  material  shall  re- 
produce the  actual  colors  employed  In 
the  work.  In  all  other  cases,  such  ma- 
terial may  be  in  black  and  white  or 
may  consist  of  a  reproduction  of  the 
actual  colors. 

4      ;. 

(c)  Size.  All  pieces  of  identifying  ma- 
terial must  be  of  uniform  size  (except 
drawings  or  the  like  of  copyright  no- 
tices under  paragraph  (e)  of  this  sec- 
tion). Photographic  transparencies 
must  be  35  mm.  In  size,  and  must  be 
fixed  in  cardboard,  plastic,  or  similar 
mounts  to  facilitate  identification, 
handling  and  storage.  All  other  types 
of  identifying  material  must  be  not 
less  than  3x3  Inches  and  not  more 
than  9  X  12  Inches,  but  preferably  8  x 

10  Inches.  Except  In  the  case  of  tran- 
sparencies, the  image  of  the  work 
must  be  either  lifesize  or  larger,  or  if 
less  than  lifesize  must  be  large  enough 
to  show  clearly  the  entire  copyrighta- 
ble content  of  (he  work. 


(e)  Copyright  notice.  In  the  case  of 
works  published  with  notice  of  copy- 
right, the  notice  and  its  position  on 
the  work  must  be  clearly  shown  on  at 
least  one  piece  of  identifying  material. 
Where  necessary  because  of  the  size  or 
position  of  the  notice,  a  separate  draw- 
ing or  the  like,  no  larger  than  9  x  12 
inches,  showing  the  exact  appearance 
and  content  of  the  notice,  its  dimen- 
sions, and  its  specific  position  on  the 
work  shall  be  submitted.  : 

(17U.SX^.  408,  702) 

Dated:  March  14,  1978. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved: 

ll    I'    Daniel  J.  BooRSTiN, 

Ltl>rorion  of  Congress. 

iPR  Doc.  7S-73f9  Piled  3-20-78;  8:45  am] 
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Title  38 — Pensions,  Bonuses,  and 
Vwterons*  Relief 
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CHAPTER  I— VETERAN^i 
ADMINISTRATION     i|    \\ 

PART  3~ADJUDICATION  { 

Subpart  A — Pension,  Compensationr 
and  Dependency  and  Indemnity 
Compensation  ,  1    .        \\ 

Determinations  of  Incompetency  and 
Competency 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  regulation.         |.  | 

SUMMARY:  The  Veterans  Adminis- 
tration establishes  the  effective  dates 
of  incompetency  and  competency  de- 
terminations. The  effective  date  of  an 
incompetency  determination  shall  be 
the  date  the  Incompetency  determina- 
tion is  made.  The  effective  date  of  a 
competency  determination  shaU  be 
the  date  shown  by  the  evidence  of 
record  that  competency  was  regained. 
The  need  for  this  authority  was 
brought  to  light  be  a  Veterans  Admin- 
istration field  office  request  for  advice. 
The  effect  of  the  new  rules  will  be  to 
establish  a  uniform  effective  date  rule 
for  incompetency  and  competency  de- 
terminations. In  a  few  cases  overpay- 
ments will  be  eliminated. 

EFFECrriVE  DATE:  March  10,  1978. 

FOR  FURTHER  INPORMA'HON 
CONTACT: 

T.  H.  Spindle  (211B),  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 

On  page  62396  of  the  Federal  Regis-  i 
TEH  of  December  12,  1977,  there  was  ' 
published  a  notice  of  proposed  regula- 
tory development  to  amend  9  3.400  rel- 
ative to  the  effective  date  of  incompe- 
tency and  competency  determinations. 

Interested  persons  were  given  30  ! 
days  to  submit  comments,  suggestions. 
or  objections  to  the  proposed  regula- 
tion. One  comment  was  received  which 
expressed  concern  that  fixing  the  ef- 
fective date  of  incompetency  as  the 
date  the  Incompetency  determination 
is  made  might  adversely  affect  entitle- 
ment to  certain  types  of  Veterans  Ad- 
ministration insurance  authorized  by 
38  U.S.C.  722. 

Under  38  U.S.C.  722  a  person  must 
make  application  for  insurance  within 
certain  specified  periods.  Exceptions, 
however,  are  granted  to  persons  who 
were  or  became  Incompetent  during 
the  time  to  make  application.  There- 
fore, for  Insurance  purposes  under  38 
U.S.C.  722  the  date  incompetency 
began  can  be  a  material  entitlement 
factor. 

The  concern  expressed  by  the  com- 
mentator has  merit.  Accordingly,  the 
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regulation  fixing  the  effective  date  of 
an  Incompetency  determination  as  the 
date  the  incompetency  determination 
is  made  is  amended  to  specifically  indi- 
j  cate  that  it  does  not  apply  to  incompe- 
tency determinations  made  for  the 
purpose  of  determining  entitlement  to 
insurance  under  38  U.S.C.  722.  The 
amended  regulation  is  set  forth  Iselow. 

Approved:  March  10. 1978. 

'    -       li     '     i     Ruyus  H.  Wilson. 
Deputy  Administrator. 

I 

In  9  3.400,  paragraphs  (x)  and  (y)  are 
added  to  read  as  follows: 

9  3.400    General  j  | 

Except  as  otherwise  provided,  the  ef- 
fective date  of  an  evaluation  and 
award  of  pension,  compensation  or  de- 
pendency and  indemnity  compensa- 
tion based  on  an  original  claim,  a 
claim  reopened  after  final  disallow- 
ance, or  a  claim  for  increase  will  be 
the  date  of  receipt  of  the  claim  or  the 
date  entitlement  arose,  which  ever  is 
the  later.  (38  U.S.C.  3010  (a)) 


(x)  Effective  date  of  determination 
of  incompetency  (^  3.353).  Date  of 
rating  of  incompetency.  (Not  applica- 
ble to  an  Incompetency  determination 
made  for  insurance  purposes  under  38 
U.S.C.  722) 

(y)  Effective  date  of  determination 
restoring  competency  (i  3.353).  Date 
shown  by  evidence  of  record  that  com- 
petency was  regained. 

[FR  Doc  78-7424  Filed  3-20-78;  8:4S  am] 


[4110-02]  I 

Title  45--Public  Welfare 

ti      i    T^  -I 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

i  1    PART  172— TEACHER  CORPS 

Educational  Personnel  Development 
System  Objectives;  Correction 

AGENCY:  Office  of  EducaUon.  HEW. 

ACTION:  Correction,  final  regula- 
tions. 

SUMMARY:  ITiis  document  corrects  a 
final  rule  that  appeared  in  the  Feder- 
al Register  of  Thursday,  February  23. 
1978  (43  FR  7524)  relating  to  the 
Teacher  Corps. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell   Wood,   telephone,    202-245- 
8224. 

In  FR  Doc.  78-4356  appearing  at 
page  7524,  make  _the  following  correc- 
tion: 


FBDEitAL  REGISTER,  VOl.  43.  NO.  S5— TUESDAY,  MARCH  21,  1971 


M 
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On  page  7533,  third  column  In 
Sn2.63(b).  4th  line.  delete 
"§  172.63(b)"  and  insert  "5  172.62(b)". 

Dated:  March  13. 1978. 

L.  Davis  Taylor, 
Acting  Deputy  Assistant  Secre- 
tary for  Management  Analysis 
and  Systems. 

[FR  Doc.  78-7410  PUed  3-20-78;  8:45  am] 


[6712-01]  I 

Tititt  47 — Talecommunicotien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[RM-2965;  FCC  78-173] 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Domestic  T«l«graph  Sp««d  of  Sorvico 
Studios 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Section  64.233  of  the 
Commission's  rules  and  regulations  re- 
quires the  Western  Union  Telegraph 
Co.  to  conduct  "speed  of  service"  stud- 
ies on  certain  messages.  This  rule 
changes  from  4  p.m.  to  2  p.m.  the  time 
that  the  Western  Union  Telegraph  Co. 
may  notify  its  offices  that  they  shall 
conduct  the  speed  of  service  study. 
This  action  will  allow  the  carrier,  on 
non-study  days,  to  mail  confirmation 
copies  of  telegrams  earlier  in  the  day 
and  will  result  in  a  higher  percentage 
of  next-day  receptions  by  the  address- 
ees. 

EFFECTIVE  DATE:  March  24,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Roger  J.  Hertz.  Complaints  and  Ser- 
vice Standards  Branch.  Common 
Carrier  Bureau.  202-632-7164. 

Adopted:  March  8,  1978. 

Released:  March  17,  1978. 

Order.  In  the  matter  of  amendment 
of  §64.233  of  the  Commission's  rules 
and  regulations  governing  domestic 
telegraph  speed  of  service  studies. 
RM-2965. 

1.  Part  64.  subpart  B.  of  our  rules 
and  regulations,  47  CFR  64.202  et  seq.. 
provides,  among  other  things,  for  a 
method  to  evaluate  the  performance 
of  The  Western  Union  Telegraph  Co. 
(Western  Union)  in  the  terminal  han- 
dling of  telegrams;  i.e..  the  elapsed 
time  from  when  a  message  is  received 
at  the  destination  office  until  a  first 
attempt    at    delivery    is    made.    This 


"speed  of  service"  study  ia  conducted 
weekly  at  each  of  the  22  Western 
Union  major  metropolitan  area  offices 
denominated  in  §64.230  of  the  rules, 
47  CFR  64.230.  The  day  for  each  office 
in  any  week  Is  determined  by  a 
random  number  table  and  is  not  com- 
municated to  that  office  untU  4  pan. 
local  time  on  that  day. 

2.  The  messages,  which  initially  are 
to  be  delivered  by  telephone,  are 
mailed  to  the  addressee,  when  request- 
ed, as  a  confirmation  copy.  In  many  of 
Western  Union's  offices,  the  time  of 
telephonic  delivery  is  noted  only  on 
this  hard  copy  of  the  message.  Since  it 
becomes  the  confirmation  copy  that  Is 
to  be  mailed  to  the  addressee,  it  must 
be  retained  in  the  office  until  after  4 
p.m.  to  assure  an  accurate  and  repre- 
sentive  record  of  that  office's  perfor- 
mance If  it  should  be  a  day  for  mea- 
suring "speed  of  service." 

3.  On  July  22.  1977.  Western  Union 
filed  a  petition  for  Rulemaking  (RM- 
2965)  in  which  it  seeks  to  have  §  64.233 
of  the  rules.  47  CFR  64.233.  amended 
to  advance  the  time  when  notification 
to  the  designated  cities  may  be  made 
from  4  p.m.  to  2  p.m.  Western  Union 
believes  that  a  larger  number  of  next 
day  deliveries  of  these  confirmation 
copies  could  be  effected  by  turning 
them  over  to  the  U.S.  Postal  Service 
earlier  in  the  day.  The  mailing  of 
these  confirmation  copies  would  then 
be  delayed  only  on  the  day  selected 
for  the  "speed  of  service"  study  at 
that  office. 

4.  We  agree  with  Western  Union 
that,  on  the  whole,  the  public  Interest 
would  be  served  by  this  amendment.  It 
should  lead  to  a  higher  percentage  of 
next-day  deliveries  to  the  addressees. 
While  we  recognize  that  this  earlier 
notification  could  distort  the  results 
on  a  "speed  of  service"  day,  amply 
cross-checks  are  available  to  the  stJaff 
to  determine  whether  the  reports  ac- 
curately reflect  the  performance  of 
these  Western  Union  offices. 

5.  Generally,  section  553  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C. 
553.  provides  that  a  final  rule  cannot 
be  promulgated  unless,  and  until,  all 
Interested  persons  are  afforded  an  op- 
portunity to  participate  in  this  pro- 
ceeding. However,  when  the  agency 
can  show  that  such  a  step  is  impracti- 
cable, contrary  to  the  public  interest, 
or  unnecessary,  it  may  dispense  with 
it.  See  5  U.S.C.  553  (b)(3)(B).  We  be- 
lieve in  this  instance  that  it  is  unnec- 
essary to  go  through  a  formal  rule- 
making proceeding.  Since  what  is 
being  changed  is  the  internal  proce- 
dure of  a  Commission-directed  perfor- 
mance study,  the  public  will  not  be  di- 
rectly affected  by  this  change,  except 
beneficially  to  the  extent  the  percent- 
age of  next-day  deliveries  increases. 
Furthermore,  no  adverse  comments 
were  received  about  Western  Union's 
petitiorf.    We    therefore    find    that    a 


formal  rulemaking  proceeding  Is  un- 
necessary in  this  instance  and  that  the 
public  interest  will  not  be  adversely  af- 
fected by  this  change. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  4(1),  4(j),  and 
303(r)  of  the  Communications  Act.  47 
U.S.C.  154(i),  154(J),  and  303(r),  that 
8  64.233  of  the  Commission's  Rules.  47 
CFR  64.233,  is  amended  as  set  forth 
below,  effective  March  24,  1978. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068,  1082  (47  U.S.C.  154.  155.  303).) 

Ftdkral  Commttnications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Part  64  of  title  47.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

1.  Section  64.233  is  amended  to  read 
as  follows: 

§M.233    Hours  to  be  included  and  selec- 
tion of  study  date. 

Speed  of  service  studies  shall  be 
made  on  messages  received  at  delivery 
office  between  the  hours  of  9  a.m.  and 
6  p.m.  local  time,  on  one  designated 
business  day  each  week,  except  as  pro- 
vided in  §§64.235  and  64.282.  The  day 
to  be  designated  each  week,  for  each 
of  the  offices  listed  in  §  64.230.  shall  be 
selected  at  a  central  point,  from  a 
random  number  table,  and  the  date  so 
determined  shall  not  be  communicated 
to  the  office  involved  prior  to  2  p.m. 
local  time  at  that  office  on  the  desig- 
nated date. 

[FR  Doc.  78-7393  FUed  3-20-78:  8:45  ami 


[6712-01] 

(Docket  No.  21458;  RM-2909] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Rroodcost  Station  in  Woilo  Wollo, 
Wash.;  Changes  Modo  in  Tablo  of 
Assignments 

AGENCTif:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  third  Class  C  FM  channel  to 
Walla  Walla.  Wash.  The  assignment 
could  bring  service  to  areas,  some  of 
which  now  are  unserved  or  under- 
served. 

EFFECrriVE  DATE:  April  20.  1978. 

ADDRESS:  Federal  Communications 
Conunission,  Washington.  D.C.  20554. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mildred     B.     Nesterak,     Broadcast 
Bvu-eau.  202-632-7792. 


SUPPLEMENTARY  INFORMATION: 

Report  anb  Order— Proceedino 

Terminats) 

Adopted:  March  7, 1978. 

Released:  March  13, 1978. 

In  the  matter  of  Amendment  of 
(  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Walla  Walla. 
Wash.).  Docket  No.  21456,  RM-2909. 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  Class  C 
FM  Channel  239  to  Walla  Walla, 
Wash.,  as  that  community's  third  FM 
assignment.  This  proceeding  was  Initi- 
ated by  a  Notice  of  Proposed  Rule- 
making, adopted  October  26,  1977.  42 
FR  57977.  based  on  a  petition  fUed  by 
what  is  now  Capricorn  Communica- 
tions Corp.  ("Capricorn"),'  licensee  of 
AM  Station  KUJ,  Walla  WaUa,  Wash. 
Comments  were  filed  by  Capricorn  in 
which  it  reaffirms  its  intent  to  apply 
for  the  channel,  if  assigned.  Opposing 
comments  were  filed  by  STL.  Inc. 
("STL"),  licensee  of  AM  Station  KHIT 
and  permittee  of  FM  Station  khxt 
(Channel  246).* 

2.  Walla  Walla,  (pop.  23.619).'  seat 
of  Walla  WaUa  County  (pop.  42.176). 
is  located  in  the  southeastern  comer 
of  Washington  State,  approximately 
338  kilometers  (210  miles)  east  of  Port- 
land. Oreg.  Walla  Walla  Is  served  by 
two  FM  stations  (both  Class  C).  The 
community  has  three  AM  stations- 
two  full-time,  and  one  daytime-only. 
The  daytime-only  AM  station  (KHIT) 
operates  in  conjunction  with  FM  Sta- 
tion KSXT. 

3.  The  station  proposed  to  be  operat- 
ed by  Capricorn  would  provide  first 
FM  and  nighttime  aural  service  to  433 
persons  in  a  926  square  kilometer 
(1.369  square  miles)  area  and  a  second 
nighttime  aural  service  to  6,229  per- 
sons in  a  3,487  square  kilometer  (1.341 
square  miles)  area. 

4.  Capricorn's  comments  assert  that 


■The  petition  was  filed  under  its  earlier 
name  of  VBR  Broadcasters. 

•Capricorn  filed  additional  comments 
after  the  fUlng  deadline  along  with  a 
Motion  requesting  their  acceptance.  STL 
made  no  objection  and  also  filed  a  response 
to  Capricorn's  late-filed  comments.  It,  too. 
moved  to  have  its  late  response  accepted. 
Since  there  was  no  objection  and  the  infor- 
mation mentioned  in  the  comments  was  not 
obtainable  until  after  the  filing  deadline,  we 
believe  there  is  reason  to  accept  these  com- 
ments. They,  as  well  as  STL's  response,  will 
be  accepted. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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the  continued  growth  In  population 
and  the  flourishing  economy  of  Walla 
Walla  indicate  that  the  area  Is  quite 
capble  of  sustaining  a  third  FM  sta- 
tion. It  contends  that  an  additional 
channel  would  in  no  way  degrade  ex- 
isting programming  service  to  the 
community.  It  notes  that  the  Commis- 
sion has  made  exceptions  to  its  guide- 
lines for  third  FM  assignments  to  com- 
munltes  the  size  of  Walla  Walla,  when 
a  need  has  been  shown,  and  it  points 
out  that  the  proposed  assignment 
would  bring  service  to  unserved  and 
underserved  areas.  It  also  asserts  that 
the  preclusionary  effect  of  the  pro- 
posed assignment  would  be  minimal. 
Capricorn  contends  that  assignment  of 
Channel  239  to  Walla  Walla  will  not 
result  in  an  unfair  or  inequitable  dis- 
tribution of  facilities  since  the  assign- 
ment can  be  accomplished  without  de- 
priving any  other  area  of  a  needed  FM 
channel. 

5.  In  reply  comments,  STL  argues 
that  the  assignment  is  violative  of  the 
Commission's  assignment  guidelines 
and  was  based  on  misleading  informa- 
tion concerning  population  and  eco- 
nomic growth  In  Walla  Walla.  STL 
claims  that  Walla  Walla  has  had  no 
significant  population  growth  In  the 
past  forty  years.  STL  asserts  that  if 
Capricorn  wants  to  serve  unserved 
areas,  a  Class  A  station  would  be  more 
appropriate  than  a  Class  C  In  Walla 
Walla.  In  sum.  It  contends  that  the 
Commission  should  adhere  to  Its  popu- 
lation guidelines  and  reject  the  pro- 
posal to  assign  a  third  channel.  STL 
states  that  it  is  not  advancing  the  eco- 
nomic argument  that  this  parlcular 
area  could  not  support  an  additional 
station,  although  it  questions  whether 
it  could. 

6.  The  additional  comments  offered 
by  Capricorn  center  on  a  news  release 
from  STL's  station  which  mentions  a 
10.000  increase  In  jobs  In  the  Mid-Co- 
lumbia area.  Capricorn  offers  this  as 
support  for  the  view  that  the  area  Is 
growing.  STL  disputes  whether  Walla 
Walla  is  part  of  the  Mld-Columbla 
area. 

7.  We  have  carefully  considered  the 
record  In  this  proceeding  and  find  It 
would  be  In  the  public  Interest  to 
assign  Channel  239  to  Walla  Walla, 
Wash.  Normally,  the  Commission's 
FM  assignment  criteria  would  limit 
the  number  of  assignments  to  a  com- 
munity the  size  of  Walla  Walla  to  one 
or  two  channels.  However,  on  occasion 
this  limit  In  number  of  assignments 
has  been  relaxed.  As  stated  in  Fresno. 


38  FCC  2d  525.  526  (1972).  they  "are  a 
guide  and  not  an  immutable  stan- 
dard." In  this  Instance,  a  showing  has 
been  made  that  the  proposed  assign- 
ment could  bring  service  to  areas 
which  now  are  unserved  and  under- 
served.  Another  consideration  In  favor 
of  the  proposed  assignment  is  that  no 
serious  preclusion  would  result  and 
the  assignment  could  be  accomplished 
without  depriving  any  other  area  of  a 
needed  FM  channel.  Thus,  there  is 
reason  to  assign  the  channel  even  if 
the  areit  is  not  a  fast  growing  one.  As 
to  whether  or  not  Walla  Walla  could 
support  another  station  is  a  question 
normally  deferred  for  resolution  at 
the  application  stage  rather  than  in  a 
rule  making  proceeding.  * 

8.  The  Canadian  Government  has 
given  Its  concurrence  to  the  assign- 
ment of  Channel  239  to  Walla  Walla, 
Wash. 

9.  Accordingly,  pursuant  to  author- 
ity contained  in  sections  4(1),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  April  20, 
1978,  the  FM  Table  of  Assignments 
(873.202(b)  of  the  rules)  is  amended 
with  respect  to  the  commimity  listed 
below:  ji  'J  - 

City:  Walla  Walla,  Wash.;  Channel  Nog.: 
227,  239.  246. 

It  is  further  ordered.  That  the  Mo- 
tions to  accept  the  late-fUed  pleadings 
are  granted. 

11.  It  is  further  ordered.  That  the 
Motion  filed  by  STL  to  accept  newly 
discovered  evidence.  Is  denied, 

12.  It  is  further  ordered.  That  this 
proceeding  Is  terminated. 

I   I  Federal  Communications 

:.  Commission. 

i         !l  Wallace  E.  Johnson, 

j    1  Chief ,  Broadcast  Bureau. 

(Sees.  4.  S.  303,  48  Stat,  as  amended.  1066. 
1068.  1082;  (47  U.S.C.  154.  155.  303).) 

tPR  Doc.  78-7383  FUed  3-20-78;  8:45  ami 


•On  February  28,  1978.  STL  ffled  a  Motion 
to  Accept  Newly  Discovered  Evidence  stat- 
ing that  it  has  recently  uncovered  some  evi- 
dence pertaining  to  the  economy  of  Walla 
Walla.  Since  this  information  does  not  go  to 
an  issue  to  be  resolved  in  this  proceeding. 
STL's  Motion  will  be  denied. 
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(7035-011  " 

INTERSTATE  COMMERCE 
COMAMSSION 

(Docket  Na  358191 
TitI*  49 — Trontportotien 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUKHAFTBI  »— PtACTICf  AMD  PtOCIOUKE 

PART  1131— TEMPORARY  AUTHOR- 
ITY APPLICATIONS  UNDER  SEC- 
TION 210a(a)  OF  THE  INTERSTATE 
COMMERCE  ACT 

SUtCHAfTEl  D— TARIFFS  AND  SCHEOULfS 

PART  1303— PASSENGER  SERVICE 
SCHEDULES— RAIL  AND  WATER 
CARRIERS 

PART  1304— EXPRESS  COMPANIES 
SCHEDULES  AND  aASSIFICATIONS 

PART  1306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES 
OF  MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

PART  1300— FREIGHT  TARIFFS:  RAIL- 
ROADS, WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 


PART    1308— FREIGHT   TARIFFS   AND 
SCHEDULES  OF  WATER  CARRIERS 

PART  1309— TARIFFS  AND  CLASSIB. 
CATIONS  OF  FREIGHT  FORWARD- 


proposed  Ajles 


PART  1310— PREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

R*gvlatiens  Governing  th«  Fonn  of 
ICC  Designations  To  Bo  Shown  on 
Tariffs  and  Schodulos,  and  Assign- 
mont  of  Alpha  Code  Carrier  and 
Agent  Designations 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  the  above  proceeding 
published  at  43  FR  8531.  March  2. 
1978.  the  effective  date  was  inadver- 
tently stated  as  April  3.  1978.  This  cor- 
rection is  to  show  the  effective  date  as 
being  April  10,  1978. 

EFFECTIVE  DATE:  April  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

'  William  P.  Geisenkotter.  Chief.  Sec- 
tion of  Tariffs.  Biireau  of  Traffic. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  202-275- 
7739. 

H.  G.  HoMMS.  Jr^ 
Acting  Secretary. 

(FR  Doc.  78-7445  PUed  3-»-78;  8:45  unj 


Thii  MCtion  ftf  Ih*  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  isMonce  of  rule*  and  regulations.  The  purpose  of  these  notice*  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

„    DEPARTMENT  OF  AGRICULTURE 

'I 

Commodity  Credit  Corporation 

[7  CFR  Port  1464] 

TOBACCO  LOAN  PROGRAM 

Proposed  1978  Price  Support  Levels 
and  Program  Methods 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comimodlty  Credit 
Corporation  is  preparing  to  determine 
and  armounce  the  levels  of  support 
and  the  method  by  which  price  sup- 
port will  be  made  available  to  produc- 
ers of  1978  crop  tobacco.  The  levels  of 
support  must,  if  practicable,  be  an- 
nounced prior  to  the  planting  season. 
This  document  invites  all  interested 
parties  to  submit  views  and  reconunen- 
dations  with  respect  to  administering 
price  support  operations  for  1978  crop 
tobacco. 

DATE:  Written  comments  must  be  re- 
ceived by  April  20.  1978,  in  order  to  be 
sure  of  consideration. 

ADDRESS:  Send  comments  to  Direc- 
tor. Price  Support  and  Loan  Division, 
ASCS,  P.O.  Box  2415.  Washinfi1,on. 
D.C.  20013.  I         , 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert    P.    Hieronymus,     202-447- 
6695. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Act  of  1949,  as 
amended  (the  "Act"),  requires  the  Sec- 
retary through  loans,  purchases,  and 
other  operations,  to  make  price  sup- 
port available  on  any  crop  of  tobacco 
for  which  marketing  quotas  are  in 
effect,  or  for  which  marketing  quotas 
have  not  been  disapproved  by  produc- 
ers. Under  section  106  of  the  Act,  the 
level  of  support  in  cents-per-poimd  for 
each  crop  of  each  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect, 
or  for  which  marketing  quotas  are  not 
disapproved,  is  mandatory  at  the  sup- 
port level  for  the  1959  crop  of  such 
kind  of  tobacco,  multiplied  by  the 
ratio  of  (i)  the  average  of  the  index  of 
prices  paid  by  farmers  for  the  three 
calendar  years  Immediately  preceding 
the  calendar  year  in  which  the  mar- 


/  i    • 

nORAl  RfGISTEl,  VOL  43,  NO.  55— TUfSDAY,  MAiCH  t1,  Y97S 


keting  year  begins  for  the  cr6p  for 
which  the  support  level  is  being  deter- 
mined to  (ii)  the  average  index  of 
prices  paid  by  farmers  for  the  1959  cal- 
endar year.  The  average  of  the  index 
of  such  prices  paid  for  calendar  years 
1975-77  will  be  used  in  computing  the 
1978  tobacco  support  levels.  The  aver- 
age Is  651.  The  average  index  of  prices 
paid  for  the  calendar  year  1959  is  298. 
The  resulting  ratio  is  2.18.  Thus,  the 
support  level  for  the  1978  crop  of  each 
eligible  Itind  of  tobacco  will  be  218  per- 
cent of  the  1959  level,  effective  upon 
approval  by  Commodity  Credit  Corpo- 
ration. 

Prior  to  the  beginning  of  the  mar- 
keting season  for  each  eligible  kind  of 
tobacco,  pursuant  to  section  403  of  the 
Act,  Commodity  Credit  Corporation 
will  issue  proposed  advance  rates  for 
the  various  types  and  grades  of  tobac- 
co, and  comments  on  such  rates  may 
be  made  at  that  time. 

It  is  contemplated  that  the  method 
of  supporting  tobacco  will  continue  to 
be  through  loans  on  all  eligible  kinds 
of  tobacco  and  provision  continued  for 
the  purchase  of  Puerto  Rican  tobacco 
if  certain  situations  occur.  Regulations 
currently  in  effect  with  respect  to  the 
tobacco  price  support  program  are  set 
forth  In  7  CFR  part  1464.  No  substan- 
tive changes  are  contemplated  in  those 
regrulations. 

Prior  to  making  any  determination, 
the  Department  will  give  consider- 
ation to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Director,  Price  Support  and  Loan 
Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741,  South  Building, 
USDA,  14th  and  Independence  Avenue 
SW.,  Washington.  D.C.  20013. 

Note.— Commodity  Credit  Corporation 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107.  and  certifies  that  an  Economic  Impact 
Statement  has  been  prepared.  Based  on  an 
assessment  of  the  environmental  impact  of 
the  proposed  action,  it  has  also  been  deter- 
mined that  an  Environmental  Impact  State- 
ment need  not  be  prepared  since  the  propos- 
als will  have  no  significant  effect  on  the 
quality  of  the  human  environment. 

Signed  at  Washington,  D.C.  on 
March  15.  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
[PR  Doc.  78-7413  Filed  3-20-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

T|     [8  CFR  Part  214] 

APPLICATION  TO  ACCEPT  OR  CON- 
TINUE EMPLOYMENT  BY  G^  NON- 
IMMIGRANTS 

Proposed  Rulemaking 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  amend> 
ment  of  the  regulations  of  the  Immi- 
gration and  Naturalization  Service  es- 
tablishes a  formal  procedure  under 
which  the  alien  spouses  and  uimiar- 
ried  dependent  sons  and  immarried  de- 
pendent daughters  of  officers  or  em- 
ployees of  international  organizations, 
classified  as  G-4  aliens  under  the  Im- 
migration and  Nationality  Act.  may 
apply  for  permission  to  work.  It  also 
establishes  the  procedure  by  which 
such  permission  is  granted  or  denied. 
At  present,  the  Department  of  State 
informally  adjudioates  requests  by  G- 
4  aliens  for  permission  to  be  employed. 
The  informal  procedures  presently  in 
use  developed  on  an  ad  hoc  basis  over 
the  years.  As  a  result,  the  criteria  for 
granting  G-4  aliens  permission  to 
work  are  not  iiniform.  The  proposed 
regulation  will  ensure  the  application 
of  uniform  criteria.  It  is  also  designed 
to  afford  a  reasonable  opportunity  for 
the  spouses  of  international  civil  ser- 
vants to  work  and  enjoy  greater  par- 
ticipation in  their  communities,  while 
their  spouses  are  employed  in  this 
country. 

DATE:  Representations  must  be  sub- 
mitted on  or  before,  April  21, 1978. 

ADDRESS:  Please  submit  written  rep- 
resentations, in  duplicate,  to  the  Com- 
missioner of  Immigration  and  Natural- 
ization. Room  7100,  425  Eye  Street. 
NW..  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW..  Washington,  D.C.  20536.  tele- 
phone: 202-376-8373. 
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SUPPLEICENTARY  INFORMATION: 
A.  Backgroond 

This  proposed  rule  will  amend  8 
CPR  214.2(g)  to  add  a  new  subpara- 
graph (2)  which  will  establish  formal 
regulations  governing  the  employment 
of  spouses  and  unmarried  dependent 
children  of  officers  or  employees  of  in- 
ternational organizations  admitted  to 
the  United  States  as  nonimmigrants 
under  section  101(a)(15KG)(iv)  of  the 
Immigration  and  Nationality  Act  (G-4 
aliens).  The  matter  of  employment  of 
nonimmigrant  aliens  in  the  United 
States  is  one  within  the  Jurisdiction  of 
the  Immigration  and  Naturalization 
Service.  However,  the  immigration 
laws  and  regulations  have  consistently 
been  Interpreted  to  vest  primary  re- 
sponsibility for  determining  the  status 
of  G-4  aliens  in  the  Department  of 
State.  For  that  reason,  that  Depart- 
ment has  accepted  requests  for  em- 
ployment from  spouses  and  children 
of  G-4  aliens  and  approved  or  disap- 
proved them  on  an  Informal  basis. 
However,  for  some  time  both  the  Im- 
migration and  Naturalization  Service 
and  Department  of  State  have  felt 
that  the  informal  method  of  handling 
these  requests  should  be  replaced  by  a 
formal  procedure  published  in  the  reg- 
ulations. This  will  have  the  advantage 
of  setting  forth  eligibility  require- 
ments, liberalizing  the  existing  oppor- 
tunities for  employment  for  G-4 
spouses  and  dependent  children,  and 
will  ensure  that  the  stated  criteria  are 
uniformly  applied. 

There  are  approximately  5.500 
spouses,  sons  and  daughters  of  G-4 
aliens  In  the  Unitad  States  who  would 
be  potentially  affected  by  this  pro- 
posed regulation.  About  550  of  them 
are  presently  employed  under  permis- 
sion granted  under  the  present  proce- 
dure. It  Is  estimated  that  the  total 
number  of  G-4  dependents  employed 
might  eventually  rise  to  a  peak  of  850 
or  900  after  the  regulation  has  been  in 
effect  for  several  years. 

The  effect  of  this  proposal  on  the 
UJS.  labor  market  has  been  examined 
and  it  has  been  determined  that  any 
adverse  effects  would  be  minimal  or 
nonexistent  for  several  reasons.  The 
persons  who  would  be  eligible  to  apply 
to  accept  or  continue  employment 
under  this  proposal  are  primarily  In 
the  Washington.  D.C..  and  New  York. 
N.Y..  areas.  They  wUl  seek  employ- 
ment primarily  in  the  professional  or 
white-collar  sector  of  the  economy. 
With  certain  exceptions  for  depen- 
dents who  are  full-time  students,  the 
regulation  will  prohibit  the  granting 
of  permission  to  accept  employment  in 
occupations  listed  in  schedule  B  of  the 
Department  of  Labor  (20  CFR  part 
656)  which  are  unskilled  or  semi- 
•kllled  Jobs,  or  jobs  for  which  the  De- 
partment of  Labor  has  found  no  short- 


age of  U.S.  workers  in  the  area  of  em- 
ployment. In  addition,  the  Labor  De- 
partment will  monitor  the  procedure 
and  add  additional  Jobs  to  the  listing 
of  those  for  which  permission  to  work 
cannot  be  granted,  should  that  become 
necessary.  ^_   _ 

B.  OuTTJKi:  OF  Proposed  Rulz 

New  subparagraph  (2)  wUl  provide 
that  the  G-4  spouse,  unmarried  depen- 
dent son.  or  urunarried  dependent 
daughter  of  an  alien  who  is  an  employ- 
ee or  officer  of  an  international  orga- 
nization admitted  to  the  United  States 
as  a  nonimmigrant  under  section 
101(a)<15)(G)(iv)  of  the  Act,  may 
apply  for  permission  to  accept  or  con- 
tine  employment  on  form  1-566.  The 
application  is  to  be  submitted  first  to 
the  Director  of  the  Visa  Office  of  the 
Department  of  State.  The  application 
may  be  approved  Lf  the  Visa  Office 
and  the  Service  are  satisfied  that  the 
applicant  and  principal  alien  are  main- 
taining their  G-4  status,  that  the  em- 
ployment (except  for  unmarried  de- 
pendent children  who  are  full-time 
students)  is  not  in  an  oocuc>ation  on 
schedule  B  of  the  Labor  Department 
or  in  an  occupation  in  which  there  is 
an  oversupply  of  UJ3.  workers  in  the 
employment  area,  and  that  the  em- 
ployment is  not  contrary  to  the  inter- 
ests of  the  United  States.  Permission 
to  accept  or  continue  employment 
granted  under  this  section  will  be  for 
incremental  periods  of  2  years  each: 
there  shall  be  no  appeal  from  a  denial 
of  an  application  under  this  section: 
and  the  Service  shall  inform  the  Inter- 
nal Revenue  Service  and  Department 
of  Labor  whenever  an  I-S66  applica- 
tion is  approved. 

C.  Proposed  Rbgitlatiows 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  8  CFR  214.2(g)  by 
designating  the  existing  paragraph  as 
subparagraph  (1)  General,  and  by 
adding  a  new  subparagraph  (2)  Em- 
ployment. As  amended.  8  CFR  214.2(g) 
reads  as  follows: 


9  214.2  Special  requirrinents  for  admis- 
■ion.  extension,  and  maintenance  of 
status. 


(g)  Representatives  to  international 
organizatiOTi3—(l)  General  •  •  • 

(2)  EmploymenL  The  spouse,  unmar- 
ried dependent  son,  or  uiunarrled  de- 
pendent daughter  habitually  residing 
with  an  officer  or  employee  of  an  in- 
ternational organization,  classified  as 
a  G-4  nonimmigrant  under  section 
101(a)(15XGXiv)  of  the  Immigration 
and  Nationality  Act  may  be  granted 
permission  to  accept  or  continue  em- 
ployment in  the  United  States  U  an 


application  to  do  so  has  first  been  fa- 
vorably recommended  by  the  Director 
of  the  Visa  Office  of  the  Department 
of  State  and  approved  by  the  District 
Director  of  the  Service  having  jurisdic- 
tion over  the  applicant's  place  of  em- 
ployment. To  apply,  the  spouse  or  un- 
married dependent  son  or  unmarried 
dependent  daughter  shall  first  submit 
form  1-566  to  the  Visa  Office  of  the 
Department  of  State.  The  form  shall 
be  accompanied  by  a  certlficaticHi  by 
the  international  organization  that 
the  applicant  is  the  spouse  or  uiunar- 
rled dependent  son  or  unmarried  de- 
pendent daughter  of  an  officer  or  em- 
ployee of  that  organization.  The  appli- 
cant shall  also  submit  with  the  appli- 
cation a  sworn  statement  from  the 
prospective  employer  describing  the 
position  and  salary  offered,  the  duties 
of  the  position,  and  verification  that 
the  applicant  possesses  the  necessary 
qualifications  for  the  position.  The  ap- 
plication may  be  approved  if  both  the 
Director  of  the  Visa  Office  and  the 
District  Director  of  this  Service  having 
Jurisdiction  over  the  applicant's  place 
of  employment  are  satisfied  that:  (I) 
Both  the  principal  alien  and  the  appli- 
cant desiring  emplojrment  are  main- 
taining 0-4  status:  (il)  the  proposed 
employment  is  not  in  an  occupation 
listed  in  the  Department  of  Labor 
Schedule  B  (20  CPR  part  656)  or  oth- 
erwise determined  by  the  Department 
of  Labor  to  be  one  for  which  there  is 
an  oversupply  of  qualified  U.S.  work- 
ers in  the  area  of  proposed  employ- 
ment, except  in  the  case  of  the  em- 
ployment of  an  unmarried  dependent 
son  or  unmarried  dependent  daughter 
in  G-4  status  who  is  a  full-time  stu- 
dent, if  the  employment  is  part-time, 
consisting  of  not  more  than  20  hours 
per  week  and/or  if  it  Is  temporary  em- 
ployment of  not  more  than  12  weeks 
at  a  time  during  school  holiday  peri- 
ods: and  (111)  the  proposed  employ- 
ment would  not  be  contrary  to  the  in- 
terests of  the  United  States.  Elmploy- 
ment  of  G-4  aliens  who  have  criminal 
records,  or  who  have  violated  the  im- 
migration and  nationality  laws  or  reg- 
ulations, or  who  worked  illegally,  or 
who  cannot  establish  tliat  they  paid 
income  taxes  on  income  from  previous 
U.S.  employment  may  be  (x>nsidered 
contrary  to  the  Interests  of  the  United 
States.  Permission  to  accept  employ- 
ment may  not  be  granted  to  G-4 
spouses  or  unmarried  dependents 
where  the  principal  alien  will  be  sta- 
tioned in  this  country  for  a  definite 
period  of  6  months  or  less.  Permission 
to  accept  or  continue  employment 
under  this  section  shall  be  granted  in 
Increments  of  not  more  than  2  years 
each.  There  shall  be  no  appeal  from  a 
denial  of  permission  to  accept  or  con- 
tinue employment  under  this  section. 
The  service  will  inform  the  G-4  appli- 
cant by  letter  whether  his  application 
has  been  granted  or  denied,  and  if 


denied,  of  the  reasons  therefCH*.  When 
an  application  is  approved,  the  Service 
shall  inform  the  Internal  Revenue 
Service  and  Department  of  Labor. 


•I  '  <! 


(Seca  103  and  314  (8  U.S.C.  1103  and  1184).) 
D.  OolOfEMTS  InVIRD 

I ,  In  accordance  with  the  provisions  of 
TCction  553  of  title  5  of  the  United 
States  Code.  Interested  persons  are  in- 
vited to  submit  relevant  data,  views, 
and  arguments  concerning  this  pro- 
posed rule  to  the  Commissioner  of  Im- 
migration and  Naturalization.  Room 
7100.  425  Eye  Street  NW..  Washing- 
ton. D.C.  20536.  on  or  before  April  21. 
1978.  Comments  should  be  submitted 
In  writing,  in  duplicate.  Oral  represen- 
tations may  not  be  submitted  in  any 
manner.         i 

Dated:  March  14. 1978. 

I  Leonel  J.  Castiixo, 

I     I  CoTnmissioner  of 

■   tmmigration  arid  NaturalizatiorL 

pated:  March  15. 1978. 

Robert  T.  HENNEurTER. 
Acting  Assistant  Secretary  of 
State  For  Consular  Affairs. 
CFR  Doc.  78-7393  PUed  3-20-78;  8:45  ami 


[6750-01] 

FEDteAL  TRADE  COMMISSION 

[U  CFR  Port  13] 

[FDe  No.  771-0005] 

CALIFORNIA  MEDICAL  ASSOOATION 

Provisional  ConsonI  Agroomont 

AGENCTY:  Federal  Trade  Commission. 

ACrriON:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
San  Francisco,  Calif,  medical  associ- 
ation to  cease  publishing,  promulgat- 
ing, or  participating  In  the  develop- 
ment and  use  of  relative  value  studies 
that  set  forth  comparative  numerical 
values  and  have  the  effect  of  estab- 
lishing prices  for  medical  and  surgical 
services.  The  order  would  further  re- 
quire association  to  withdraw  previ- 
ously disseminated  relative  value  stud- 
ies: and  send  copies  of  the  complaint 
and  order  to  association  members  and 
others,  together  with  a  request  for  the 
return  of  all  relative  value  studies 
they  have  in  their  possession. 

DATE:  Comments  must  be  received  on 
or  before  May  18.  1978. 
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ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  A.  Arbltman.  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission.  450  Golden  Gate 
Avenue,  San  Francisco.  Calif,  94102. 
415-566-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFK  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 
able for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 
CAuroKNiA  Medical  Association 

LTUe  No.  771-0005] 

ACREEMENT  COHTAINUrG  CONCENT  ORDER 
TO  CKASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Cali- 
fornia Medical  Association  (herein- 
after sometimes  referred  to  as 
"CMA").  an  unincorporated  associ- 
ation, and  it  now  appearing  that  CMA 
is  willing  to  enter  Into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  Investigated. 

It  Is  hereby  agreed  by  and  between 
the  California  Medical  Association,  by 
Its  duly  authorized  officer  and  Its  at- 
torney, and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  CMA  Is  an  unincorporated  associ- 
ation organized,  existing  and  doing 
business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with 
Its  principal  offices  located  at  731 
Market  Street,  San  Francisco,  Calif. 
94103. 

2.  CMA  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  com- 
plaint here  attached. 

3.  CMA  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 
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(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  >  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  It  is  accepted 
by  the  Commission.  If  this  agreement 
Is  accepted  by  the  Commission  It.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  In  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  If  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  Indicate 
that  the  order  contained  In  the  agree- 
ment Is  Inappropriate,  Improper  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  CMA  that  the  law  has 
been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates 
that,  if  it  Is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  tne  Commis- 
sion pursuant  to  the  provisions  of 
§2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  CMA,  (1)  issue  its  complaint 
corresponding  In  form  and  substance 
with  the  draft  of  complaint  here  at- 
tached and  Its  decision  containing  the 
following  order  to  cease  and  desist  In 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  sdtered, 
modified,  or  set  aside  In  the  same 
manner  and  within  the  same  time  as 
provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  ser- 
vice. Mailing  of  the  complaint  and  de- 
cision containing  the  agreed-to  order 
to  CMA's  address  as  stated  in  this 
agreement  shall  constitute  service. 
CMA  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation  or  in- 
terpretation not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  CMA  has  read  the  proposed  com- 
plaint and  order  contemplated  hereby, 
and  imderstands  that  once  the  order 
has  been  issued.  CMA  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied 
with  the  order,  and  that  It  may  be 
liable  for  civil  penalities  in  the  amount 

-provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

8.  Nothing  in  this  Agreement  shall 
affect  any  complaint  or  order  which 
the  Commission  may  Issue  with  re- 
spect to  (TMA  if  this  Agreement  is  not 
accepted  by  the  Commission. 
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PROPOSED  RULES 

the  use  by  such  government  entity  or 
third  party  of  the  whole  or  part  of  any 
relative  value  study  for  purposes  of  es- 


tlng  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with 
this  order. 


Pi^QPOSEO  RULES 


Health  Application  Systems.  1833  Bayshore 

Highway,  Burllngame.  Calif.  04010. 
Blue  Cross  and  Blue  Shield  of  Alabama,  930 


Blue  Cross  of  Iowa,  Liberty  Bxillding.  Sixth 
Street  and  Grand  Avenue,  Des  Moines, 
Iowa  50307. 

niiiA    CVtf^l^J    ^.t    y^.^^      T  i^._A»    v«..n.ac v^.- 
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Blue  Shield  of  Sooth wostem  Virginia,  1212 
Third  Street  8W.,  Box  2770,  Roanoke. '  a. 
24001. 


ini9 


ORDl 


A.  The  term  "relative  value  study** 
means  any  Ust  or  compilation  of  medi- 
cal procedures  and/or  services  which 
sets  forth  comparative  numerical 
values  for  such  procedures  performed 
and/or  services  rendered  by  physicians 
and  other  health  care  providers,  with- 
out regard  to  whether  those  values  are 
expressed  in  monetary  or  non-mone- 
tary terms. 

B.  The  term  "CMA"  means  the  Cali- 
fornia Medical  Association. 

C.  The  term  "component"  means  a 
county  or  district  medical  society  char- 
t»«dby  CMA. 

D.  The  term  "conversion  factor" 
means  any  monetary  value  multiplier 
used  or  intended  to  be  used  to  convert 
non-monetary  values  in  a  relative 
value  study  to  monetary  fees. 

E.  The  term  "third  party"  means 
any  organization  which  is  or  may  be 
required  by  contract  or  statute  to  pay 
or  reimburse  the  whole  or  any  part  of 
any  financial  obligation  for  health 
care  incurred  by  any  recipient  of  such 
care. 

P.  The  term  "historical  data"  means 
complete  and  unprocessed  responses 
obtained  from  surveying  fees  charged 
for  procedures  performed  and/ or  ser- 
vices rendered  by  physicians  or  other 
health  care  providers,  accurate  tabu- 
lated summaries  of  such  responses,  or 
accurate  statistical  representations  of 
such  responses  such  as  arithmetic 
means,  medians  or  percentiles. 

O.  The  term  "effective  date  of  this 
order"  means  the  date  of  service  of 
this  order. 


It  is  ordered.  That  CMA.  its  succes- 
sors, or  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation. 
sutMidlary,  division,  or  other  device;' 
shall: 

A.  Cease  and  desist  from  directly  or 
indirectly  initiating,  originating,  devel- 
oping, publishing,  or  circulating  the 
whole  or  any  part  of  any  proposed  or 
existing  relative  value  study. 

B.  Cease  and  desist  from  directly  or 
indirectly  suggesting  or  instructing 
that  conversion  factors  may  be  com- 
puted and  applied  to  the  relative  value 
units  contained  in  any  relative  value 
study. 

C.  Cease  and  desist  from  directly  or 
Indirectly  advising  in  favor  of  or 
against  the  use  of.  or  contributing  to, 
the  whole  or  any  part  of  any  proposed 
or  existing  relative  value  study.  It 
shall  not  be  considered  a  violation  of 
this  paragraph,  however,  for  CMA  to 
furnish  testimony.  Information,  or 
advice  to  any  government  body,  com- 
mittee, or  instrumentality,  or  to  fur- 
nish to  any  third  party  such  informa- 
tion as  may  be  requested,  relatinif  to 


PtOPOSED  RULES 

the  use  by  such  government  entity  or 
third  party  of  the  whole  or  part  of  any 
relative  value  study  for  purposes  of  es- 
tablishing payment,  compensation  or 
reimbursement  levels  to  be  made  to 
physicians  or  other  health  care  provid- 
ers by  such  government  entity  or  third 
party.  Provided,  That  any  Information 
furnished  by  CMA  which  may  bear  di- 
rectly or  indirectly  on  compensation 
levels  for  procedures  performed  and/ 
or  services  rendered  by  physicians  or 
other  health  care  providers  shall  be 
limited  to  historical  data,  as  defined 
herein,  and  shall  be  completely  de- 
scribed as  to  methodology. 

D.  Permanently  cancel,  repeal,  abro- 
gate, and  withdraw  any  and  all  rela- 
tive value  studies  which  It  has  hereto- 
fore developed,  published,  circulated. 
or  disseminated;  Provided,  hoxoever. 
That  nothing  contained  in  this  order 
shall  prohibit  CMA  from  Initiating, 
originating,  developing,  publishing, 
circulating,  adopting,  contributing  to. 
recommending,  suggesting,  or  advising 
in  favor  of  or  against  the  use  of  any 
list  or  compilation  of  standardized  ter- 
minology describing  procedures  per- 
formed and/or  services  rendered  by 
phjrsicians  and  other  health  care  pro- 
viders, so  long  as  such  list  or  compila- 
tion does  not  directly  or  indirectly  set 
forth  absolute  or  comparative  numeri- 
cal values  for  any  such  procedures  or 
Bcrvlccft. 

E.  Within  thirty  (30)  days  after  the 
effective  date  of  this  order,  distribute 
by  first  class  mail  a  copy  of  the  Com- 
mission's complaint  and  order  in  this 
matter,  as  well  as  a  letter,  in  the  form 
shown  in  Appendix  "A"  to  this  order, 
to  each  of  its  members,  to  each  state 
medical  association  known  to  CMA  to 
have  received  from  it  the  1974  edition 
of  the  California  Relative  Value  Stud- 
ies, and  to  each  of  its  components, 
third-party  payers  and  others  listed  in 
Appendix  "B"  to  this  order,  notifying 
such  members,  associations,  compo- 
nents, third-party  payers  and  others 
to  return  to  CMA  all  copies  of  CMA 
relative  value  studies  in  their  posses- 
sion. Except  for  printing  and  mailing 
costs,  CMA  is  not  obligated  to  incur 
any  expense  under  this  paragraph. 

ra 

It  is  further  ordered.  That  CMA 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  organization  which  might  affect 
compliance  obligations  under  this 
order,  such  as,  but  not  limited  to.  dis- 
solution, the  emergence  of  a  successor 
association  or  corporation,  and  the 
creation  and/or  dissolution  of  subsid- 
iaries. 

IV 

It  is  further  ordered.  That  CMA 
shall,  within  sixty  (60)  days  after  ser- 
vice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  set- 


ting forth  tn  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 


Nothing  In  this  order  shall  be  con- 
strued to  exempt  CMA  from  comply- 
ing with  the  antitrust  laws  or  the  Fed- 
eral Trade  Commission  Act.  The  fact 
that  any  activity  Is  not  prohibited  by 
this  order  shall  not  bar  a  challenge  to 
it  under  such  laws. 


AlTTKOtX  A 


(CICA 


) 


To:  Recipients  of  CMA  Relative  Value 
Studies— 
Aa  you  may  be  aware,  the  FTC  has  been 

Investigating  various  components  of  health 
care,  Indudlns  relative  value  study  activities 
of  CMA.  The  Association  no  longer  desires 
to  continue  such  activities  and  has  discon- 
tinued them.  It  has  entered  Into  an  agree- 
ment with  the  Federal  Trade  Commission  to 
formalize  the  discontinuance  of  Its  relative 
value  studies. 

Ttiis  agreement  resulted  in  the  IssuazKX 
by    the    Federal    Trade    Commission    on 

of  a  complaint  and  the  entry  of  a 

consent  order  which  requires,  in  eaaenoe. 
that  CMA: 

(a)  Stop  publishing  and  participating  in 
the  development  of  relative  value  studies; 

(b)  Withdraw  the  relative  value  studies  It 
has  already  published; 

(c)  Stop  suggesting  and  Instructing  that 
conversion  factors  may  be  computed  and  ap- 
plied to  units  contained  in  relative  value 
studies: 

(d)  Distribute  a  copy  of  the  complaint  and 
consent  order  to  CMA  relative  value  study 
recipients:  and 

(e)  Notify  recipients  of  CMA's  relative 
value  studies  to  return  them  to  CMA. 

The  complaint  alleges  basically  that 
CMA's  relative  value  studies  have  the  effect 
of  influendnc  fees  charged  by  physicians. 
The  consent  agreement  with  the  FTC  states 
that  It  is  for  settlement  purposes  only  and 
does  not  constitute  an  admission  by  the 
CMA  of  the  charges  In  the  complaint  or 
that  the  law  has  been  violated. 

In  accordance  with  the  provisions  of  the 
FTC's  order,  you  are  to  cease  using  and  to 
return  all  copies  of  any  CMA  relative  value 
study  In  your  possession. 

The  proper  mailing  address:  California 
Medical  Association,  731  Market  Street.  San 
Francisco.  Calif.  94103. 

Copies  of  the  FTC's  complaint  and  order 
are  enclosed. 

Sincerely, 


President 


Enclosures. 


Ai>PEIfDIX  "B" 


Commissioner.  Medical  Services  Administra- 
tion. Social  and  Rehabilitation  Service, 
Department  of  Health.  Education,  and 
Welfare.  330  C  Street  SW.,  Washington. 
DC.  20201. 

Commissioner  of  Social  Security.  Depart- 
ment of  Health.  Education,  and  Welfare, 
6401  Security  Boulevard.  Baltimore.  Md. 
21235. 

National  Association  of  Blue  Shield  Plans. 
211  East  Chicago  Avenue,  Chicago,  m. 
60611. 
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Blue  Cross  of  Northeastern  Pennsylvania. 
15  South  Franklin  St..  Wilkes-Barre,  Pa. 
18701. 


Mississippi  State  Medical  Association.  735 

Riverside  Dr..  Jackson,  Miss.  39216. 
Medical-Surgical  Care,  Inc..  203  Union  Trust 


President.  P.O.  Box  519,  Chester,  Calif. 
96020. 
Marin  Medical  Society.  P.O.  Box  4344,  4460 


'  I 


I 


Bealth  AppUdatlon  Systems.  1633  Bayshore 

Highway.  Burllngame,  Calif.  04010. 
Blue  Cross  and  Blue  Shield  of  Alabama,  930 
South    :Mth    Street,    mrming^ftm     Ala. 
35298. 
'  Blue  Cross  of  Arizona.  Inc..  321  West  Indian 
School  Road.  Box   13466,  Phoenix,  Ariz. 
•5002. 
Ariaona  Blue  Shield   Medical  Service.   321 
West    Indian    School    Road,    Box    13466, 
Phoenix.  Ariz.  85002. 
Arkansas  Blue  Crow  and  Blue  Shield.  Inc., 
601  Gaines  Street,  Box  2181.  Little  Rock. 
Ark.  72203. 
Deputy  Assistant  Secretary  for  Health  Re- 
sources and  Programs,  Department  of  De- 
fense, Washington.  DC.  20301. 
Directorate,    OCHAMPUS,    De(>artment   of 

Defense,  Washington,  D.C.  20301. 
OCHAMPUS,     EXepartment     of     Defense. 

Denver,  Colo.  80240. 
Blue    Cross    of    Southern    C^aliflmia,    Box 
27747,  4777  Sunset  Boulevard,  Los  Ange- 
les, Calif.  90027. 
Blue   Cross   of   Northern   California.    1950 

Franklin  Street.  Oakland,  Calif.  94659. 
Blue  Shield  of  California,  2  North  Point  San 

Francisco,  Calif.  94113. 
Colorado  Hospital  Service— BC,  244  Univer- 
sity Boulevard,  Denver.  Colo.  80206. 
Colorado  Medical  Service.  Inc.— BS,  244  Uni- 
versity Boulevard,  Denver,  Oolo.  80206. 
Connecticut  Medical  Service.  Inc.,  221  Whit- 
ney Avenue,  New  Haven,  Conn.  06509. 
Blue  Cross  and  Blue  Shield  of  Delaware. 
Inc..  201  W.  14th  Street,  Box  1991.  WU- 
mington,  Del.  19899. 
Group  Hospitalization,  Inc.— BC,  550  12th 

Street  SW..  Washington.  D.C.  20024. 
Medical  Service  of  the  District  of  Colum- 
bia-BS,  550  12th  Street,  SW..  Washing 
ton.  D.C.  20024. 
Blue  Cross  of  Florida.  Inc..  532  Riverside 
j  Avenue,  Box  1798,  Jacksonville,  Fla. 
'  32201. 

Blue  Shield  of  Florida,  Inc..  532  Riverside 
Avenue,     Box     1798.     Jacksonville,     Fla. 
32201. 
Blue  Cross  of  Georgia/Atlanta,  Inc..  1010 
]  West  Peachtree  St.  NW.,  Box  4445.  Atlan- 
ta, Ca.  30302. 
Blue  C>oss  of  Georgia/Columbus.  Inc..  2357 
Warm  Springs  Road,  Box  1520.  Columbus. 
Ga.  31902. 
Blue  Shield  of  Georgia/ Atlanta,  Inc.,  1010 
I  West  Peachtree  St.  NW.,  Box  4445.  Atlan- 
ta, Ga.  30302. 
Blue    Shield    of    Georgia/Columbus.    Inc., 
2357  Warm  Springs  Road.  Box  1520.  Co- 
I  himbus.  Ga.  31902. 

Connecticut  Blue  Cross,  Inc..  Box  504,  370 
Bav;eU  Road,  North  Haven,  Conn.  06473. 
Hawaii    Medical    Service    Association— BS, 
1504  Kapiolani  Boulevard,  Box  860,  Hono- 
lulu, Hawaii  96808. 
Blue  Cross  of  Idaho,  Inc..  1501  Federal  Way. 

Box  7408,  Boise,  Idaho  83707. 
North     Idaho     District     Medical     Service 
1  Bureau,  Inc.,— BS,  1602  21st  Avenue,  Box 
I  1106,  Lewlston,  Idaho  83501. 
Illinois  Hospital   and   Health— BC  Service, 
Inc.,  227  N.  Wyman  Street,  Rockford,  111. 
61101. 
Hospital     Service     Corporation— BC,     233 
I  North  Michigan  Avenue,  Box  1364,  Chica- 
I  go.  111.  60601. 
Illinois    Medical    Service— BS,    233    North 

Michigan  Avenue,  Chicago,  111.  60601. 
Blue    Cross    of    Indiana.    120    W.    Market 

Street,  Indianapolis,  Ind.  46204. 
Mutual  Medical  Insurance  Inc..  B,  120  W. 
Market  Street,  IiKlianapolis,  Ind.  46204. 
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Blue  Cross  of  Iowa,  Liberty  Building,  Sixth 
Street  and  Grand  Avenue.  Des  Moines, 
Iowa  50307. 
Blue  Shield  of  Iowa.  Liberty  Building.  Des 

Moines,  Iowa  50307. 
Kansas  Hospital  Service  Association,  Inc.. 
1133  Topeka  Avenue,  Box  239.  Topeka. 
Kans.  66601. 
Kansas  Blue  Shield,  1133  Topeka  Avenue. 

Box  239,  Topeka.  Kans.  66601. 
Blue  Cross  Hospital  Plan  toe..  3101  Bard- 

stown  Road,  Louisville,  Ky.  40205. 
Kentucky    Physicians'    Mutual.    Inc.,    3101 

Bardstown  Road  Louisville,  Ky.  40205. 
Blue  Cross  of  Louisiana,  10225  Florida  Bou- 
levard,   Box     15699,    Baton    Rouge.    La. 
70815. 
Hospital   Service   Association   of   New   Or- 
leans— BC,  2026  St.  Ciiarles  Avenue,  New 
Orleans,  La.  70130. 
Maine  Blue  Cross  and  Blue  Shield,  110  Free 

Street,  Portland,  Maine  04101. 
Blue  Cross  of  Maryland,  700  E.  Joppa  Road, 

Box  9836.  Towson.  Md.  21204. 
Blue  Shield  of  Maryland,  toe.  700  E  Joppa 

Road.  Towson,  Md.  21204. 
Blue  Cross  of  Massachusetts,   133  Federal 

Street,  Boston,  Mass.  02106. 
Blue  Cross  of  Michigan.  600  Lafayette  East. 

Detroit.  Mich.  48226. 
Blue    Shield    of    Michigan.    600    Lafayette 

East.  Detroit,  Mich.  48226. 
Blue  Cross  and  Blue  Shield  of  MinfiesoU, 
3535  Blue  Cross  Road.  Box  3560,  St.  Paul, 
Minn.  55165. 
Blue  Cross  and  Blue  Shield  of  Minnesota. 
2344  Nicollet  Avenue,  Minneapolis,  Minn. 
55404. 
Blue  Cross  and  Blue  Shield  of  Mississippi. 
Inc.,  530  E.  Woodrow  Wilson  Drive,  Box 
1043,  Jackson,  Miss.  39205. 
Blue  Ooss  of  Kansas  City.  3637  Broadway. 

Box  169,  Kansas  City.  Mo.  64141. 
Blue  Ooss  Hospital  Service,  Inc  of  Missouri. 

1430  Olive  Street,  St.  Louis,  Mo.  63103. 
Blue  Shield  of  Kansas  City,  3637  Brocuiway. 

Box  169,  Kansas  City,  Mo.  64141. 
St.  Louis  Blue  Shield,  5775  Campus  Park- 
way, Hazelwood,  Mo.  63042. 
Blue  Cross  of  Montana,  3360  lOlh  Avenue 

South,  Great  Falls,  Mont.  59405. 
Montana     Physicians'     Service— BS,      404 
Fuller  Avenue,  Box  1677,  Helena,  Mont. 
59601. 
Blue  Cross  and  Blue  Shield  of  South  Caroli- 
na, 1-20  East  at  Alpine  Road.  Columbia, 
S.C.  29219. 
Blue   Ooss   of   Western    Iowa   and   South 
Dakota,  Third  &  Pierce  Streets,  Box  1677, 
Sioux  City,  Iowa  51102. 
South   Dakota   Medical   Service,    Inc..    711 
North  Lake  Avenue,  Sioux  Falls,  S.  Dak. 
57104. 
Blue  Cross-Blue  Shield  of  Tennessee,  801 

Pine  Street,  Chattanooga.  Tenn.  37402. 
Kitsap     Physicians'     Service.     820     Pacific 
Avenue,     Box     339,     Bremerton,     Wash. 
98310. 
Blue  Cross  Hospital  Service,  toe.  Commerce 
Square.    Box    1343,    Charleston.    W.    Va. 
25325. 
West  Virginia  Hospital  Service,  Inc..  20th  & 
Chapline  Streets,  Wheeling,  W.  Va.  26003. 
Blue  Shield  of  Southern  West  Virginia,  Inc., 
Commerce  Square,  Box  1353,  Charleston. 
W.  Va.  25325. 
Blue  Cross  of  Virginia,  2015  Staples  Mill 

Road,  Box  27401,  Richmond.  Va  23279. 
Blue  Cross  of  Southwestern  Virginia,  1212 
Third  Street  SW..  Box  2770.  Roanoke.  Va. 
24001. 
Blue  Shield  of  Virginia.  2015  Staples  Mill 
Road,  Box  27401,  Richmond.  Va.  23279. 
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Blue  Shield  of  South w«stem  Virginia,  1212 
Third  Street  SW.,  Box  2770.  Roanoke,  '  a. 
24001. 
Associated     Hospitals.     Inc..     401     Federal 

Street,  Box  131,  Bluefleld.  W.Va.  24701. 
Parkersburg    Hospital    Service,    Inc..    203 
Union  Trust  BuUding,  Box  1948.  Parkers- 
burg, W.  Va.  26101. 
Surgical    Service.    Inc..    Commercial    Bank 
Building.  Box  131,  Bluefield.  W.  Va.  24701. 
Medical-Surgical   Service.   Inc,   Union   Na- 
tional Bank  Building.  CHarksburg.  W.  Va 
26301. 
Morgsuitown  Medical -Surgical  Service,  Inc., 

265  High  St.,  Morgantown.  W.  Va.  26505 
West  Virginia  Medical  Service.  Inc.,  20th 
and  Chapline  Sts.  Box  6246.  Wheeling,  W. 
Va.  26003. 
Associated     Hospital     Service,     toe,     4115 
North  Teutonia  Ave.,  Box  2025,  Milwau- 
kee, Wis.  53201. 
Wisconsin    Physicians'    Service,    330    East 
Lakeside .  St.,    Box    1109.    Madison.    Wis. 
5370L 
Suj-gical  Care,  The  Blue  Shield  Plan  of  the 
Medical  Society  of  Milwaukee  County,  756 
North    Milwaukee   St..    Milwaukee,    Wis. 
53202. 
Blue  Cross  of  Wyoming,  4020  House  Ave., 

Box  2266,  Cheyenne,  Wyo.  82001. 
Genesee    '  alley    Medical    Care,    toe,    41 

Chestnut  St.,  Rochester.  N.  Y.  14647. 
Memphis  Hospital  Service  and  Surgical  As- 
sociation, toe,  85  North  Danny  Thomas 
Blvd.,  Box  98,  Memphis.  Tenn.  38101. 
Group  Hospital  Service,  Inc..  Main  at  North 

Central  Expressway.  Dallas,  Tex.  75201. 
Group  Life  and  Health  Insurance.  Co.,  Main 
at  North  Central  Expressway,  Dallas.  Tex. 
75021. 
Blue  Cross  of  UUh,  2455  Parley's  Way,  Box 

270,  Salt  Lake  Oty,  Utah  84110. 
Blue  Shield  of  Utah,  2455  Parley's  Way. 

Box  270,  Salt  Lake  City.  UUh  84110. 
Blue  Shield  of  Wyoming.  4020  House  Ave.. 

Box  2266,  Cheyenne,  Wyo.  82001. 
Medical    Mutual    of   Cleveland.    Ine.    2060 

East  Ninth  St.  Cleveland.  Ohio  41115. 
Blue  Shield  of  Central  New  York.  toe.  344 

South  Warren  St..  Syracuse,  N.Y.  13202. 
Medical  and  Surgical  Care,  toe,  5  Hopper 

St.,  Utica.  N.Y.  13501. 
Blue  Cross  and  Blue  Shield  of  North  Caroli- 
na,   P.O.    Box    2291.    1830    Chapel    Hill- 
Durham  Blvd..  Durham.  N.C.  27702. 
Blue  Cross  of  North  Dakota.   301  South 

Eighth  St.,  Fargo.  N.  Dak.,  58102. 
Blue  Shield  of  North  Dakota.  301   South 

Eighth  St..  Fargo,  N.  I>ak.,  58102. 
Blue  Cross  Hospital  Plan,  Inc..  201  Ninth  St. 

NW..  Canton,  Ohio  44702. 
Blue  Cross  of  Southwest  Ohio.  1351  William 
Howard  Taft  Rd..  Cincinnati.  Ohio  45206. 
Blue  Cross  of  Northeast  Ohio,  2066  East 

Ninth  St.,  Cleveland.  Ohio  44115. 
Blue  Cross  of  Central  Ohio.  174  East  Long 

St.,  Columbus,  Ohio  43215. 
Ohio  Medical  Indemnity,  toe.  6740  North 

High  St..  Worthington.  Ohio  43085. 
Blue  Cross  and  Blue  Sliield  of  Oklahoma, 
1215  South  Boulder  Ave.,  Box  3283.  Tulsa. 
Okla.  74102. 
Blue  Cross  of  Oregon.  100  SW.  Market  St.. 

Box  1271,  Portland.  Oreg.  97207. 
Oregon  Physicians'  Service,  619  SW.   11th 

Ave..  Box  1071.  Portland,  Oreg.  97207. 
Blue  Cross  of  Lehigh  Valley,  1221  Hamilton 

St.,  Allentown,  Pa  18102. 
Capital  Blue  Cross.  100  Pine  St..  Harrisburg. 

Pa.  17101. 
Blue  Ooss  of  Greater  Philadelphia,   1333 

Chestnut  St.,  Philadelphia.  Pa.  19107. 
Blue    Ooss    of    Western    Pennsylvania,    1 
Smlthfield  St.,  Pittsburgh.  Pa.  15222. 
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Ban  Louis  Obispo  County  Medical  Society. 
P.O.  Box  319,  San  Luis  Obispo.  Calif. 
93406. 
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14724  Ventura  Boulevard,  Suite  664.  Sher- 
man Oaks.  Calif.  91403. 
Los  Angeles   County   Medical   AasocUtion. 
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Blue  CroBS  of  Northeastern  Pennsylvania. 

15  South  Franklin  St..  Wilkes-Barre.  Pa. 

18701. 
Blue  Cross  of  Lima.  Ohio.  7  Public  Sq..  Box 

104«.  Lima,  Ohio  45802. 
Blue  Cross  of  Northwest  Ohio.  Inc..  3737 

SylvanU   Ave..    Box    943.   Toledo.    Ohio 

436M. 
Blue  Cross  of  Nebraska.   Box   3248.  Main 

P.O.  SUtlon.  Omaha,  Nebr.  68103. 
Blue  Shield  of  Nebraslu.  Box  3248.  Main 

P.O.  Station.  Omaha.  Nebr.  68103. 
Nevada  Blue  Shield.  3660  Baker  Lane.  Reno, 

Nev.  89502. 
New    Hampshire-Vermont     Hospitalization 

Service— Blue  Cross.  2  J»illsbury  St.,  Con- 
cord, N.H.  03301. 
New   Hampshire-Vermont   Physicians"   Ser- 
vice. 2  Pillsbury  St..  Concord.  N.H.  03301. 
Hospital  Service  Plan  of  New  Jersey— Blue 

Cross,    33    Washington    St..    Box    420, 

Newark.  SJ.  07101. 
Medical-Surgical  Plan  of  New  Jersey— Blue 

Shield.  33  Washington  St..  Newark,  N.J. 

07102. 
Pennsylvania    Blue    Shield.    Blue    Shield 

Bldg..  Camp  Hill.  Pa.  17011. 
Blue    Cross    and    Blue    Shield    of    Rhode 

Island.  Box  1298.  444  Westminster  Mall. 

Providence.  R.I.  02901. 
Chautauqua  Region  Hospital  Service  Corp., 

306  Spring  St..  Box  1119.  Jamestown.  N.Y. 

14701. 
Associated  Hospital  Service  of  New  York. 

622  Third  Ave..  New  York.  NY.  10017. 
Rochester  Hospital  Service  Corp.,  41  Chest- 
nut St..  Rochester.  N.Y.  14647. 
Blue  Cross  of  Central  New  York.  Inc..  344 

South  Warren  St..  Box  271.  Syracuse.  N.Y. 

13201. 
Hospital   Plan.  Inc.  5  Hopper  St..  Utica. 

NY.  13501. 
Hospital  Service  Corp.  of  Jefferson  County, 

158  Stone  St..  Watertown.  N.Y.  13601. 
Blue  Shield  of  Northeastern  New  York.  Inc.. 

Box  8650.  Albany.  N.Y.  12208. 
New  Mexico  Blue  Cross  and  Blue  Shield. 

Inc..  12800  Indian  School  Rd.  NE..  Albu- 
querque, N.  Mex.  87112. 
Blue  Cross  of  Northeastern  New  York.  Inc.. 

1251  New  Scotland  Rd..  Box  8650.  Albany. 

NY.  12208. 
Blue  Cross  of  Western  New  York.  Inc.,  298 

MAln  St..  Buffalo.  NY.  14202. 
Blue    Cross    of    Washington-Alaska,    Inc.. 

15700  Dayton  Ave.  North.  Seattle.  Wash. 

98133. 
The  Indiana  State  Medical  Association.  3935 

North    Meridian    St..    Indianapolis.    Ind. 

46208. 
Continental  Service  Life  Si  Health  Insur- 
ance Co..  Box   3397,  5353  Florida  Blvd.. 

Baton  Rouge,  La.  70821. 
Blue  Cross  it  Blue  Shield  of  Greater  New 

York.   622  Third  Ave..   New   York,   N.Y. 

10016. 
Missouri    Medical    Service.    5775    Campus 

Parkway,  Hazelwood.  Mo.  63042. 
Washlnton    Physicians'    Service,    220   West 

Harrison  St..  Seattle.  Wash.  98119. 
Blue  Shield  of  Western  New  York.  Inc..  29« 

Main  St..  Buffalo.  N.Y.  14202. 
Chautauqua  Region  Medical  Service,  Inc.. 

306  Spring  St..  Jamestown.  N.Y.  14701. 
United  Medical  Service.  Inc..  2  Park  Ave.. 

New  York.  NY.  10016. 
California    Physicians'    Service.    P.O.    Box 

7608.  San  Francisco.  Calif.  94120. 
Colorado  Medical  Service.  Inc.,  244  Unlvcni- 

ty  Blvd..  Denver,  Colo.  80206. 
Connecticut    General   Life    Insurance   Co.. 

Hartford.  Conn.  06115. 
Medical  Association  of  Georgia.  938  Peach- 
tree  St.  N£..  Atlanta.  Oa.  30309. 


Mississippi  State  Medical  Association.  735 
Riverside  Dr..  Jackson.  Miss.  39216. 

Medical-Surgical  Care,  Inc..  203  Union  Trust 
Bldg..  Box  4948.  Parkersburg.  W.  Va. 
2610L 

New  York  Life  Insurance  Co..  SI  Madison 
Ave..  New  York.  NY.  10010. 

Prudential  Insurance  Co.  of  America,  Pru- 
dential Plaza.  Newark.  N.J.  07101. 

Continental  Assurance  Co.,  CNA  Plaza,  Chi- 
cago, m.  60605. 

Bankers  Life  Co.,  711  High  St.,  Des  Moines. 
Iowa  50307. 

Nationwide  Life  Insurance  Co..  246  North 
High  St..  Columbus.  Ohio  43216. 

Equitable  Life  Assurance  Society  of  the 
United  States.  1285  Avenue  of  the  Ameri- 
cas, New  York.  N.Y.  10019. 

Reliance  Insurance  Group,  4  Perm  Center 
Plaza.  Philadelphia.  Pa.  19103. 

Occidental  Life  Insurance  Co.  of  California. 
Box  2101  Terminal  Annex,  Los  Angeles, 
Calif.  90054. 

Blue  Shield  of  Massachusetts,  Inc.,  133  Fed- 
eral St..  Boston.  Mass.  02106. 

Nevada  State  Medical  Association.  3660 
Baker  Lane.  Reno,  Nev.  89502. 

Metropolitan  Life  Insurance  Co..  1  Madison 
Ave.,  New  York.  NY.  10010. 

The  Travelers  Insurance  Co.,  I  Tower  Sq., 
Hartford.  Conn.  06115. 

Aetna  Life  Insurance  Co..  151  Farmington 
Ave..  Hartford.  Conn.  06115. 

Employers  Life  Insurance  Co.  of  Wausau. 
2000  Westwood  Dr..  Wausau.  Wis.  54401. 

Colonial  Penn  Life  Insurance  Co..  5  Penn 
Center  Plaza.  Philadelphia.  Pa.  19103. 

Firemen's  Fund  Insurance  Co.,  3333  Califor- 
nia St.,  San  Fr&nclsco,  Calif.  94118. 

Zurich  Life  Insurance  Co.,  Ill  West  Jackson 
Blvd..  Chicago,  111.  60604. 

Mutual  of  Omaha  Insurance  Co.,  Dodge  at 
33d  St.,  Omaha,  Nebr.  68131. 

Blue  Cross  of  Eastern  Ohio.  2400  Market 
St.,  Youngstown,  Ohio  44507. 

Alameda-Contra  Costa  Medical  Association. 
6230  Claremont  Avenue,  Oakland.  Calif. 
94618. 

Butte-Glenn  Foundation  for  Medical  Care, 
815  East  Fifth  Avenue.  Chico.  Calif.  95926. 

Fresno-Madera  Medical  Society,  P.O.  Box 
31,  Fresno.  Calif.  93707. 

Humboldt-Del  Norte  County  Medical  Soci- 
ety. P.O.  Box  1395.  3100  Edgewater  Drive, 
Eiu^ka.  Calif.  95501. 

Imperial  County  Medical  Society.  200  South 
Imperial  Avenue.  Imperial,  Calif.  92251. 

Kem  County  Medical  Society,  1314  17th 
Street,  Bakersfield,  Calif.  93301. 

Kings  County  Medical  Society,  P.O.  Box 
1003.  Hanford,  Calif.  93230. 

Los  Angeles  County.  Medical  Association. 
P.O.  Box  3465.  Terminal  Annex,  Los  Ange- 
les. Calif.  90054. 

Marin  Foundation  for  Medical  care.  Inc. 
P.O.  Box  4344.  San  Rafael,  CaUf.  94903. 

Butte-Glenn  Medical  Society.  811  East  Fifth 
Avenue.  Chico.  Calif.  95926. 

Forty  First  Medical  Society.  3250  Wilshire 
Boulevard.  Suite  606,  Los  Angeles.  Calif. 
90010. 

Foundation  for  Medical  Care  of  Fresno 
County.  P.O.  Box  31.  Fresno.  Calif.  93707. 

Humboldt-Del  Norte  Foundation  for  Medi- 
cal Care.  P.O.  Box  1395,  Eureka.  Calif. 
95501. 

Inyo-Mono  County  Medical  Society,  c/o 
Owen  R.  Walker.  MD.  President.  293 
Willow  Street,  Bishop,  Calif.  93514. 

Foundation  for  Medical  Care  of  Kem 
County,  2603  G  Street.  Bakersfield.  Calif. 
93301. 

Lassen-Plumas-Modoc-Sierra  County  Medi- 
cal Society,  c/o  Herman  H.  Grmy.  MD. 


President.  P.O.  Box  519.  Chester,  Calif. 

96020. 
Marin  Medical  Society.  P.O.  Box  4344.  4460 

Redwood    Highway.    San    RafaeL    Calif. 

94903. 
Mendocino-Lake   County   Medical  Society. 

P.O.  Box  722.  215  West  Standley  Drive. 

Uklah.  Calif.  95482. 
Merced-Mariposa     Medical     Society.     2835 

North  G  Street,  Merced.  Calif.  95340. 
Monterey  County  Medical  Society.  P.O.  Box 

308,   19045  Portola  Drive,  Salinas.  Calif. 

93901. 
Napa  County  Medical  Society,  1041  Lincoln 

Avenue.  P.O.  Box  2158,  Napa,  Calif.  94558. 
Foundation    for   Medical   Care   of   Orange 

County.  300  South  Flower  Street,  Orange, 

Calif.  92668. 
Riverside  County  Medical  Association.  6833 

Indian  Avenue,  Riverside.  Calif.  92506. 
Sacremento  County  Medical  Society,  5380 

Elvas  Avenue,  Sacramento.  Calif.  95819. 
San    Benito   County    Medical   Society,   c/o 

Flsk  Brooks.  MD.  President.  565  Monterey 

Street.  Holllster,  Calif.  95023. 
San    Bernardino    Foundation    for   Medical 

Care.    P.O.    Box    6186.   San    Bernardino. 

Calif.  92412. 
San   Diego   Foundation   for  Medical  Care, 

3702  Ruffln  Road,  San  Diego.  Calif.  92123. 
San  Francisco  Medical  Society.  Health  Plan. 

Inc..  250  Masonic  Avenue,  San  Francisco. 

Calif.  94118. 
Foundation   for  Medical   Care  of  Merced 

County.  2835  G  Street,  Bear  Creek  Plaza. 

Merced.  Calif.  95340. 
Monterey  Bay  Area  Foundation  for  Medical 

Care.  P.O.  Box  308.  Salinas.  Calif.  93901. 
Orange   County   Medical   Association.   300 

South  Flower  Street.  Orange.  Calif.  92668. 
Placer-nevada  County  Medical  Society,  1212 

High  Street.  Auburn.  Calif.  95603. 
Foundation  for  Medical  Care  of  Riverside 

County.  6833  Indiana  Avenue.  Riverside. 

Calif.  92506. 
Medical  Care  Foundation.   650  Unlversidy 

Avenue,  Sacramento.  Calif.  95825. 
San  Benmrdino  County  Medical  Society. 
-  P.O.   Box   5216.  San  Bernardino,  CaUf. 

92412. 
San   Diego   County   Medical  -  Society,  P.O. 

Box  23015.  3702  Ruff  in  Road.  San  Diego. 

Calif.  92123. 
San  Francisco  Medical  Society.  250  Masonic 

Avenue,  San  Francisco,  Calif.  94118. 
San  Joaquin  County  Medical  Society.  P.O. 

Box  230.  445  West  Acacia  Street.  Stock- 
ton. Calif.  95201. 
San  Joaquin  Foundation  for  Medical  Care. 

P.O.  Box  230.  Stockton,  Calif.  96203. 
Medical  Care  Foundation  of  SanU  Barbara 

County.  Nine  East  Pedrogosa.  Santa  Bar- 
bara. Calif.  93101. 
The  Health  Care  Foundation  of  San  Mateo 

County.  Inc.,  3080  La  Selva,  San  Mateo, 

Calif.  94403. 
Medical  Care  Foundation  of  Santa  Barbara 

County.  Nine  East 'Pedrogosa.  Santa  Bar- 
bara. Calif.  93101. 
Foundation  for  Medical  Care  of  Santa  Clara 

County.  P.O.  Box  50003,  San  Jose.  Calif. 

95150. 
Monterey  Bay  Area  Foundation  for  Medical 

Care.  P.O.  Box  308.  Salinas,  Calif.  93901. 
Siskiyou     County     Medical     Society,     c/o 

Donald    Meamber.    MD,    President.    750 

South  Main.  Yreka.  Calif.  96097. 
Sonoma  County  Medical  Association.  3452 

Mendocino   Avenue,   Santa   Rosa.    Calif. 

95401. 
Stanislaus  Medical  Society.  P.O.  Box  1755. 

Modesto.  Calif.  95354. 
Tehema  County  Medical  Society.  343  Oak 

Street.  Red  Bluff,  Calif.  96080. 
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Coantt  Medical  Society, 
San   Luis   Obispo.   Calif. 


Ill 


But  ttjnis 
P.O.    Box   319, 
93406. 
San  Mateo  County  Msdical  Sociaty,  3080  La 

Selva,  San  Mateo,  Calif.  94408. 
Medical  Society  of  SanU  Barbara  County, 
Nine    East    Pedrocoaa.    SanU    Barbara. 
I       Calif.  93101. 
SanU  Clara  County  Medical  Society,  700 

Empey  Way.  San  Jose,  Calif.  95128. 
SanU  Crujs  County  Medical  Society,  P.O. 

Box  308.  Saliiuis,  Calif.  93901. 
Shatsa-Trinity     County     Medical    Society, 

P.O.  Box  959,  Redding,  Calif.  96001. 
Solano  County  Medical  Society,  773  Tuo- 

lunuie  Street.  Vallejo.  Calif.  94590. 
Foundation   for  Medical   Care  of  Sonoma 
I       County,  3452  Mendocino  Avenue,  SanU 
Rosa.  Calif.  95401. 
Stanislaus    Foundation   for   Medical   Care, 

P.O.  Box  1755.  Modesto,  Calif.  95354. 
Tulare  County  Medical  Society.  P.O.  Box 
16,  1821  West  Meadow  Lane.  Vlsalia.  Calif. 
93277. 
Foundation    for    Medical    Care    of    Tulare 
County.  1821  West  Meadow  Lane,  Suite  A, 
Visalla,  Calif.  93277. 
'  'Ventura   County    foundation   for   Medical 
Care.  3212  Loma  VlsU  Road,  Ventura, 
Calif.  93993. 
Medical   Care   Foundation.    650   University 

Avenue.  Sacramento,  California.  95825 
Los   Angeles   County   Medical   Association, 
District    1— Metropolitan,    1925    Wilshire 
Boulevard.  Los  Angeles,  Calif.  90057. 
•Los   Angeles   County   Medical   Association, 
District  3— Long  Beach,  115  East  Eighth 
Street,  Long  Beach,  Calif.  90813. 
Los   Angeles   County   Medical   Association, 
District  4— Glendale,  546  West  Glenoaks 
Boulevard,  Glendale,  Calif.  91202. 
Los   Angeles   County   Medical   Association, 
District    6— West    San    Fernando    Valley. 
15910    Ventura    Boulevard.    Suite    1403, 
Encino.  Calif.  91436. 
Los   Angeles   County   Medical   AssoclaUon, 
DUtrict  7— Beverly  Hills,  184  North  Canon 
Drive,  Beverly  Hills,  Calif.  90213. 
Ventura  County  Medical  Society,  2977  Loma 

VisU  Road.  Ventura,  Calif.  93003. 
Yolo    County   Medical    Society,    P.O.    Box 
1312.    117   West  Main  Street,  Suite  20, 
Woodland,  Calif.  95695. 
Yuba-Sutter-Colusa   County   Medical   Soci- 
ety. P.O.  Box  L,  Marysville,  Calif.  95901. 
Los   Angeles   County   Medical   Association, 
District  2— Pasadena,  127  North  Madison 
Avenue.  Suite  110,  Pasadena.  Calif.  91101. 
Long  Beach  Foundation  for  Medical  Care. 
P.O.  Box  887.  Long  Beach  Calif.  90813. 
Los  Angeles  County  Medical  Association. 
District  5— Bay,  2901  Wilshire  Boulevard, 
Suite  101,  Santa  Monica.  Calif.  90403. 
San  Fernando  Valley  Foundation  for  Medi- 
cal    Care.     15910     Ventura     Boulevard, 
Encino.  Calif.  91436. 
Los   Angeles   County   Medical   Association, 
District  8— South.  438  South  Oaffey,  San 
Pedro,  Calif.  90731. 
Los   Angeles   County   Medical   Association, 
District  9— Southwest.  3655  LomlU  Boule- 
vard. Suite  319,  Torrance,  Calif.  90505. 
Los   Angeles   County   Medical   Association, 
District  11— East,  13766  East  Philadelphia 
Street,  Whittier,  Calif.  90601. 
Los   Angeles   County   Medical   Association, 
District    13-Poothill,    735    West    Duarte 
Road,  Suite  405.  Arcadia,  Calif.  91006.  Los 
Angeles  County  Medical  Association.  Dis- 
trict 15— Centlnela  VaUey,  P.O.  Box  2368. 
Inglewood,  Calif.  90305. 
Los   Angeles    County    Medical    Association 
District   17— ^ast  San  ftonando  VaUey. 
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14724  Ventura  Boulevard,  Suite  694.  Sher- 
man Oaks,  Calif.  91403. 

Loe  Angeles  County  Medical  Association. 
District  10— Southeast,  14724  Ventura 
Boulevard,  SuiU  604,  Sherman  Oaks, 
Calif.  91403.  Los  Angela*  County  Medical 
Association.  District  12— San  Gabriel 
Valley,  P.O.  Box  848,  San  Gabriel,  Calif. 
91778. 

Los  Angeles  County  Medical  Association. 
District  14— Pomona,  1798  North  Garey 
Avenue,  Pomona,  Calif.  91767. 

Los  Angeles  County  Medical  Association, 
District  16— Antelope  Valley,  P.O.  Box 
2469,  Lancaster,  Calif.  93534.  <j  i 

Analysis  to  Facilitatt  Public 
Comment  on  I>roposed  Consent  Oroeh 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  the  Cali- 
fornia Medical  Association  ("CMA"). 
The  agreement  culminates  an  investi- 
gation conducted  pursuant  to  Pile  No. 
CF6  0076. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  a  part  of  this  record.  At  the 
conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agree- 
ment and  all  comments  and  determine 
whether  to  withdraw  the  agreement  or 
make  the  order  final. 

The  California  Medical  Association 
Is  an  unincorporated  association  with 
about  25,000  members.  Membership  in 
CMA  Is  open  to  doctors  of  medicine  li- 
censed to  practice  in  California  and  to 
certain  other  persons  and  limited 
classes  established  by  CMA. 

The  investigation  of  CMA  has  been 
one  of  several  investigations  into  var- 
ious components  of  health  care.  Of 
particular  concern  in  this  case  Is  the 
promulgation  and  publication  of  rela- 
tive value  studies  by  physician  groups. 
A  relative  value  study  sets  forth  com- 
parative numerical  values  for  surgical 
and  medical  procedures  and  services. 
These  values  are  usually  stated  in  non- 
monetary units,  but  each  value  is  con- 
vertible into  a  monetary  fee  by  the  ap- 
plication to  the  basic  unit  of  a  dollar 
conversion  factor.  Adherence  to  a  rela- 
tive value  study  freezes  the  relation- 
ship among  fees  for  different  proce- 
dures. For  instance,  even  where  physi- 
cians Individually  set  conversion  fac- 
tors, if  they  follow  a  relative  value 
study  that  assigns  Procedure  "A" 
three  times  the  number  of  units  as 
Procedure  "B."  Procedure  "A"  will 
always  be  three  times  as  costly  as  Pro- 
cedure "B."  In  addition,  publication  of 
a  relative  value  study  makes  it  conve- 
nient for  physicians  to  fix  prices 
across  the  board  merely  by  agreeing 
on  a  uniform  conversion  factor. 

According  to  a  complaint  proposed 
by  the  Commission's  staff,  CMA,  since 
1956,  has  allegedly  prepared,  pub- 
lished, and  circulated  to  its  members 
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and  others  "relative  value  ctudles." 
which  set  forth  comparative  numerical 
values  for  various  medical  procedures 
or  services  performed  by  physicians 
and  other  health  care  practitioners. 
These  values  could  be  converted  into  a 
fee  schedule  by  the  application  of  a 
monetary  conversion  factor.  The  pro- 
posed complaint  further  alleges  that 
CMA  has  provided  detailed  instruc- 
tions for  computing  conversion  factors 
to  be  used  in  determining  physician's 
fees,  and  that  CMA's  relative  value 
studies  have  been  widely  disseminated 
and  used  both  within  and  outside  the 
State  of  California.  The  complaint  al- 
leges that  these  activities  have  estab- 
lished, maintained,  or  otherwise  influ- 
enced fees  charged  health  care  con- 
stuners  In  violation  of  the  PTC  Act. 

The  proposed  order  would  require 
the  respondents  to: 

(a)  Cease  publishing  or  participatinff 
in  the  development  of  relative  value 
studies; ' 

(b)  Cease  suggestions  or  instructions 
for  the  use  of  conversion  factors;  and 

(c)  Withdraw  the  relative  value  stud- 
ies already  published. 

In  addition.  CMA  would  be  required 
to  distribute  a  copy  of  the  complaint 
and  order  to  each  of  its  members,  com- 
ponents, and  other  recipients  notify- 
ing them  to  return  such  relative  value 
studies  to  it. 

The  order  would  also  require  CMA, 
within  sixty  (60)  days  of  the  effective 
date  of  the  order,  to  file  with  the 
Commission  written  reports  showing 
in  detail  the  manner  and  form  of  its 
compliance.  Moreover,  CMA  would  be 
required  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  its  organization  which 
might  affect  Its  obligations  under  the 
order.  Finally,  the  order  contains  a 
provision  affirming  that  activities  not 
specifically  encompassed  by  the  order 
would  nonetheless  be  subject  to  chal- 
lenge under  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act. 


'Under  the  "Noerr-Pennington"  doctrine 
(see,  e.g..  "Eastern  Railroad  Presidents  Con- 
ference V.  Noerr  Motor  Freight,  Inc,"  365 
U.S.  127  (1961),  however,  Cl/LA  may  testify 
before,  provide  information  to.  and  advise 
Congressional  committees  and  other  govern- 
ment bodies.  It  may  only  furnish  informa- 
tion to  non-governmental  organizations 
which  request  it.  In  any  event,  any  informa- 
tion relating  to  fee  levels  must  be  limited  to 
historical  data,  and  fully  described  as  to 
methodology.  The  order  does  not  prohibit 
the  publication  of  lists  of  standardized  ter- 
minology describing  medical  services  or  pro- 
cedures, so  long  as  the  lists  do  not  directly 
or  indirectly  set  forth  absolute  or  relative 
values  for  such  services  or  procedures.  Peer 
review  functions  are  not  affected  by  this 
order  as  long  as  relative  value  studies  are 
not  employed  or  recommended  and  they  are 
otherwise  in  compliance  with  the  antitrust 
laws.  I 
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This  mnaljrsis  is  intended  to  encour- 
age public  comment;  it  does  not  consti- 
tute an  official  interpretation  of  the 
agreement  and  proposed  order  or  a 
modification  of  their  terms. 

Casol  M.  Thomas, 
Secntary. 

(PR  Doc.  7S-7M7  FUed  S-20-78:  8:45  am] 

[4110-07} 

OEFAITMENT  OF  HEALTH, 
EDUCATION  AMD  WELFARE 

Sedol  S«<wrHy  Administration 

[20  CFR  Parts  404  and  416] 

FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND  DIS- 
ABLED 

Evaluation  of  Disability 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  which  wUl  revise 
the  medical  evaluation  criteria  cur- 
rently used  in  the  supplemental  secu- 
rity income  and  social  security  disabil- 
ity programs.  These  criteria  describe, 
for  particular  medical  conditions,  the 
level  of  impairment  severity  deemed 
sufficient  to  prevent  an  individual 
from  engaging  in  any  gainful  activity; 
The  criteria  provide  a  means  of  effi- 
ciently indentifying  disability  appli- 
cants who  have  impairments  which 
are  severe  enough  to  support  a  finding 
of  disability  based  solely  on  medical 
considerations  where  the  duration  re- 
quirement is  met.  Where  a  finding  of 
disability  is  made  based  on  these  medi- 
cal criteria,  it  is  not  necessary  to  con- 
sider the  vocational  factors  of  age. 
education,  and  work  experience. 

This  revision  recognizes  medical  ad- 
vances and  case  experience  occuring 
since  the  last  revision  in  1968.  The  re- 
vision does  not  alter  the  basic  defini- 
tion of  disability  or  the  level  of  sever- 
ity it  requires,  the  revisions  are  of  a 
technical-medical  nature  and  would 
not  measurably  alter  the  current  dis- 
ability allowances  and  denials. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  E.  Easley,  Division  of  Disability 
Policy,  OPR,  Room  T7427,  Dickin- 
son Tower.  1500  Woodlawn  Drive, 
Baltimore,  Md.  21214.  telephone 
594-4064. 


Dated:  March  8.  1078. 

DOH  WORTMAH, 

Acting  Commissioner 
of  Social  Security. 

(FR  Doc.  78-7299  Plied  3-3*-78;  8:4ft  am] 


[1505-01] 

Food  and  Drvg  Admbibtratiofi 
[21  CFR  Part  436] 

(Docket  No.  77N-Ol»J 

Storility  Tost;  Isopropyl  Myristato 

Correction 

In  FR  Doc.  78-4889  appearing  on 
i>age  7653,  in  the  Issue  of  Friday,  Feb- 
ruary 24,  1978.  in  the  middle  column, 
the  4th  line  should  read,  "the  acidity 

are     adsorbed,     and     the     tox-[icity] 
•  •  •  •• 

In  the  3rd  column,  the  signature 
should  read  as  follows: 

Mart  A.  McEif  ikt. 
Assistant   Director  for   Reffula- 
tory  Affairs,  Bureau  of  Drugs. 


[4110-03] 

[21  CFR  Port  448] 

(Docket  No.  78N-00381 

STERILE  COLISTIMETHATE  SODIUM 
Revisod  Chemical  Tests 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  a  regulation  on  the  antibiot- 
ic drug  sterile  colistimethate  sodium 
by  substituting  certain  new  certifica- 
tion tests  and  by  revising  the  pH  and 
loss-on-drying  tests.  These  changes 
will  improve  drug  quality  assurance 
and  are  based  on  experience  In  the 
certification  testing  program. 

DATE:  Written  comments  by  May  22. 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  RockvlUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HFD-140).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 


cfttion.  and  Welfare.  6600  Fishers 
Lane.  Rockville.  Md.  20657.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
propoees  to  amend  the  antibiotic  dru» 
regulations  for  sterile  colistimethate 
sodium  to:  (1)  Substitute  new  tests  for 
free  colistin.  iodine  reduction,  and  in- 
frared identity  for  the  existing  tests 
for  residue  on  ignition  and  color  iden- 
tity: and  (2)  revise  the  pH  and  loas-on- 
drying  tests. 

The  new  pH  and  moisture  limits  are 
consistent  with  actual  values  found  for 
batches  tested  in  the  certification  pro- 
gram. 

The  addition  of  the  tests  for  free  co- 
listin and  iodine  reduction  are  impor- 
tant new  steps  in  assuring  the  safety 
of  this  injectable  antibiotic  drug.  Ster- 
ile colistimethate  sodium  is  a  less  toxic 
sulfomethyl  derivative  of  colistin.  The 
solico-tunstic  acid  test  for  free  colistin 
assures  that  the  injectable  form  is  free 
from  traces  of  unreacted  colistin, 
which  is  more  toxic  than  colistimeth- 
ate sodium. 

The  test  for  iodine  reduction  identi- 
fies the  sulfdmethyl-radicals  present 
in  colistimethate  sodium.  The  iodine 
reduction  test  replaces  the  test  for  re- 
sidue on  ignition,  which  measured  the 
sodium  present  in  the  sulfomethyl 
substituents.  It  is  a  substantial  im- 
provement because  the  test  for  residue 
on  ignition  is  biased  by  the  presence  of 
other  forms  of  sodium  and  is  not  a 
true  measure  of  the  important  attri- 
bute of  sulfomethylation. 

The  infrared  identity  test  is  a  more 
specific  test  for  identity  than  is  the 
original  color  test. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro- 
poses that  Part  448  be  amended  In 
S  448.20a  by  revising  paragraphs  (a)(1) 
(V).  (vi),  (viii),  and  (3X1)  and  (b)  (8). 
(7),  and  (8)  to  read  as  follows: 

§  448.20a    Sterile  colistimethate  sodium. 

(a)  •  •  • 

(!)••• 

(V)  Its  loss  on  drying  is  not  more 
than  6  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  6.5  and  not  more  than 
8.5. 


(viii)  It  passes  the  test  for  free  colis- 
tin. 


(3)»  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch    for    potency,   sterility,    safety. 
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pyrogens,  losfe  on  drying,  pH.  identity, 
free  colistin.  and  heavy  metals. 
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:  (b)  •  •  • 

I  (6)    pH.    Proceed    as    directed    In 

9  436.202  of  this  chapter,  using  a  1-per- 
cent aqueous  solution  prepared  in  the 
foUowing  manner  Weigh  accurately 
0.5  gram  of  sample  and  transfer  to  a 
12S-mllliliter  Erleruneyer  flask.  Add  50 
milliliters  of  freshly  boiled  distilled 
water,  stopper,  and  shake  until  the 
sample  is  in  solution. 

*(7)  Identity.— {i)  Infrared.  Proceed  as 
directed  in  $436,211  of  this  chapter, 
using  a  1 -percent  potassium  bromide 
disc  prepared  as  described  in  para- 
graph (bXl)  of  that  section. 

(11)  Iodine  reduction.  Dissolve  40  mil- 
ligrams of  sample  in  1.0  milliliter  of 
l.ON  hydrochloric  acid  and  add  0.5 
milliliter  of  0.2^  iodine.  The  color  is 
rapidly  discharged. 

(8)  Free  colistin.  Dissolve  80  milli- 
grams of  sample  in  3  milliliters  of  dis- 
tilled water  and  add  0.05  milliliter  of 

10  percent  w/v  solution  of  silico-tung- 
stlc  acid.  It  passes  the  test  for  free  co- 
listin if  no  ipunediate.  precipitate  is 
produced. 


Interested  persons  may,  on  or  before 
May  22.  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  nimiber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

NoTt— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
do*s  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A- 107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Pood  and  Drug  Administra- 
tion. 

Dated:  March  14,  1978. 

Mary  A.  McEnirt, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs. 

CFR  PP(^  7&-723S  FUed  3-30-78;  8:45  am] 


[21  CFR  Part  455] 


[Docket  No.  78N-00291 

CHLORAMPHENICOL  OPHTHALMIC 
SOLUTION     !         I 

Dolotion  of  Chomical  Assay 

AGENCY:  Food  and  Drug  Administra- 
tion, ji 

ACTION:  Proposed  Rule. 

SUMMARY:  This  docimient  proposes 
to  delete  the  spectrophotometric  po- 
tency assay  as  an  alternative  assay 
method  for  chloramphenicol  ophthal- 
mic solution  because  that  method  can 
produce  errors.  The  amendment  will 
improve  quality  control  of  the  prod- 
uct. 

DATE:  Comments  by  May  22,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  Joan  Eckert,  Bureau  of 
Drugs  (HFD-140),  Pood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
proposes  to  amend  the  antibiotic  drug 
regulations  by  deleting  the  spectro- 
photometric potency  assay  from  the 
monogaph  providing  for  chloramphen- 
icol ophthalmic  solution.  Currently, 
chloramphenicol  ophthalmic  solution 
can  be  assayed  by  either  the  microbio- 
logical turbidimetric  assay,  which  is 
the  conclusive  method,  or  the  spectro- 
photometric assay. 

When  chloramphenicol  ophthalmic 
solution  deteriorates,  it  contains  a  cer- 
tain degradation  product,  amino- 
nitrophenylpropanediol  (AMPD), 

which  absorbs  light  at  the  same  wave- 
length as  chloramphenicol.  The  FDA 
laboratory  has  been  informed,  and  has 
confirmed,  that  when  the  degraded 
product  containing  AMPD  is  assayed 
for  potency  spectrophotometrically. 
the  AMPD  is  measured  in  addition  to 
the  remaining  chloramphenicol,  re- 
sulting in  an  erroneously  high  value 
for  chloramphenicol.  Thus,  subpotent 
samples  would  meet  the  potency  stan- 
dards when  tested  by  the  chemical 
procedure. 

The  microbiological  turbidimetric 
assay  does  not  measure  the  degrada- 
tion product  and  is  therefore  a  more 
accurate  measure  of  actual  chloram- 
phenicol. 

The  Commissioner  finds  that  the 
regulations  should  reflect  only  the 
most  accurate  methods  of  assay  and  is 
therefore  proposing  that  the  opticmal 
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spectrophotometric    method    be    de- 
leted. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro- 
posed that  Part  455  be  amended  in 
S  455.310a  by  revising  paragraph 
(bKl),  to  read  as  follows: 


fi  465.310a    Chloramphenicol 
■olution. 


I 


ophthalmic 


(b)**»  I 

(l)Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  DUute  an 
accurately  measured  representative 
aliquot  of  the  sample  with  sufficient  1 
percent  potassium  phosphate  buffer, 
pH  6.0,  (solution  1),  to  give  a  stock  so- 
lution of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti- 
mated). 

ii   !.     .     .     . 

Interested  persons  may,  on  or  before 
May  22,  1978.  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu-, 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  March  14,  1978. 


Ill       I      Mary  A.  McErirt. 
Assistant   Director  for   Regula- 
tory Affairs,  Bureau  of  Drugs. 

(FR  Doc.  78-7238  FUed  3-30-78:  8:45  am] 
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[1S05-011 

(21  CFt  PoH  55«] 

[Docket  No.  TTN-OSISI 

NEW  ANIMAL  DRUGS  FOR  USE  IN 
ANIMAL  FEEDS 

Animal  Feeds  Containing  PenidNin 
and  Tetracycline 

Correction   , . 

In  PR  Doc.  7a- 1482  appearing  on 
page  3032  in  the  iacue  of  Friday,  Janu- 
ary 20.  1978.  on  page  3035.  the  1st 
column.  1st  full  paragraph.  3rd  line 
from  the  bottom  should  read,  "bacte- 
rial population,  and  continuous  antibi- 
otic •  •  •." 

On  page  3038  in  the  1st  column,  the 
2nd  full  paragraph,  the  3rd  line  from 
the  bottom  should  read,  "a  final  order 
based  upon  this  proposal  •  •  *." 

On  page  3043  in  the  middle  column. 
^558.78  Bacitracin,  zinc,  (cK2),  the 
4th  line  should  read,  [para]  graph  (e) 
( 1 )  and  (2)  of  this  section  are '  *  *." 


[1505-011 

[21CrR  Poft  558] 

{Docket  No.  77N  03181 

ANIMAL  FEEDS  CONTAINING 
PENIOLLIN  AND  TETRACYCUNE 

Public  Hearings 

Correction 

In  PR  Doc.  78-3275  appearing  on 
page  5010  in  the  issue  of  Tuesday. 
February  7,  1978.  on  page  5011.  the  1st 
column,  the  4th  paragraph,  the  2nd 
sentence  should  read.  "The  presiding 
officer  will  be  Robert  EHder.  Deputy 
A.ssociate  Commissioner  for  Science.". 


[4110-03] 

[21  CFR  Parts  610  and  680] 

[Docket  No.  77N  0436) 

BLOOD  GROUP  SUBSTANCES  A,  B 
AND  AB 

Proposed  Additional  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  prescribe* 
standards  for  the  manufacture  of 
Blood  Group  substances  A.  B,  and  AB 
to  ensure  their  safety,  purity,  potency, 
and  effectiveness,  and  it  amends  the 
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regulation  that  prescribes  the  dating 
period  for  specific  products  to  reflect 
the  new  name  for  the  products.  This 
action  is  taken  as  a  result  of  the  Food 
and  Drug  Administration's  Bureau  of 
Biologies  review  of  many  licensed 
products  to  revise  and  update  older 
standards  of  production  and  testing 
for  codification  in  the  Code  of  Federal 
Regulations. 

DATE  Comments  by  May  22.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration.  Room  4-45.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT 

Al  Rothschild.  Bureau  of  Biologies 
(HFB-(520),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike.  Bethesda.  Md.  20014.  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
Blood  Group  Substances  A  and  B  are 
preparations  of  swine  (porcine)  and 
horse  (equine)  gastric  mucins,  respec- 
tively, and  are  used  as  inmiimogens  in 
the  production  of  conunercial  diagnos- 
tic reagents.  Swine  gastric  mucosa  and 
mucin  are  rich  sources  of  water-solu- 
ble glyco-proteins  which  possess  group 
A  activity,  and  preparations  from 
swine  arc  identified  as  Blood  Group 
substance  A.  The  gastric  tissues  and 
secretions  of  horses  are  rich  in  B  sub- 
staiM:e  but  they  also  contain  variable 
quantities  of  inseparable  group  A  ac- 
tivity. If  the  antigenicity  of  group  A 
substance  is  less  than  the  potency  re- 
quirements for  group  A  substance,  the 
material  is  identified  as  Blood  Group 
Substance  B.  If  the  antigenicity  of 
group  A  substance  in  horse  prepara- 
tions equals  or  exceeds  the  potency  re- 
quirements for  group  A  substance,  the 
material  is  identified  as  Blood  Group 
Substance  AB.  Injections  of  these 
animal  gastric  mucins  can  cause  in- 
creases in  antibody  titers  of  up  to  250 
times  the  original  value.  For  this 
reason.  Blood  Group  Substances  are 
widely  used  as  immunizing  antigens  by 
suppliers  of  hyperlnunime  blood, 
plasma  or  serum.  Blood  obtained  from 
individuals  who  have  been  immunized 
with  Blood  Group  Sut>stances  Ls  used 
in  the  manufacture  of  diagnostic  rea- 
gents foe  ABO  grouping  procedures. 

Section  351  of  the  Public  Health 
Service  Act  requires  that  each  manu- 
facturer of  Blood  Group  Substances 
be  licensed  before  marketing  its  prod- 
ucts in  interstate  commerce.  Licenses 
for  establishments  manufacturing 
Blood  Group  Substances  are  issued 
only  after  the  particular  establish- 
ment has  demonstrated  that  Blood 
Group  Substances  are  safe.  pure, 
potent,  and  effective.  Currently,  li- 
censing for  the  production  and  distri- 
bution of  Blood  Group  Substances  is 


guided  by  standards  publlilied  in  l»4i 
(revised  1954)  by  the  Department  of 
Health,  Education,  and  Welfare,  iden- 
tified as  "Minimum  Requirements: 
Blood  Group  Specific  Substances  A 
andB." 

The  Bureau  of  Biollgics  has  been  re- 
viewing many  licensed  products,  in- 
cluding Blood  Group  Substances,  to 
revise  and  update  older  standards  of 
production  and  testing  for  codification 
as  additional  standards  in  the  Code  of 
Federal  Regulations.  The  proposed  ad- 
ditional standards  for  Blood  Group 
Substances  prepared  for  immunization 
Include  many  of  the  provisions  of  the 
published  uncodified  standards:  they 
also  contain  changes  and  additions 
that  reflect  more  recent  scientific  ex- 
perience sind  developments. 

When  first  licensed  in  1946,  Blood 
Group  Substances  were  added  to  the 
blood  of  group  O  donors  (universal 
donor  blood)  to  combine  with  the  anti- 
A  and  anti-B  alloantit)odies  of  the 
donor  plasma  in  order  to  neutralise 
their  capacity  to  react  with  Incompati- 
ble antigens  on  the  red  blood  cells  of  a 
nongroup  O  recipient.  Thus,  the 
plasma  from  a  group  O  donor,  with  its 
potentially  hazardous  alloantibody. 
was  not  removed  from  group  O  blood 
before  transfusion  into  nongroup  O  in- 
dividuals possessing  A  and/or  B  anti- 
gens on  their  red  blood  cells.  As  a 
result  of  technical  advances  permit- 
ting rather  simple  removal  of  plasma 
(containing  antibodies)  from  whole 
blood  and  the  potential  dangers  result- 
ing from  intravenous  infusion  of  large 
amoimts  of  purified  Blood  Group  Sub- 
stances from  uilmals,  the  practice  of 
adding  Blood  Group  Substances  to 
whole  blood  has  been  abandoned. 
Presently,  Blood  Group  Substances 
are  administered  to  himians  only  for 
deliberate  inununization  of  plasma 
donors.  Accordingly,  the  additional 
standards  in  proposed  5680.20  Blood 
Group  Substances  prescribe  use  of 
Blood  Group  Substances  for  immuni- 
zation and  not  for  neutralization  of 
anti-A  and  anti-B  alloantibodies.  The 
other  major  differences  between  the 
proposed  additional  standards  and  ex- 
isting minimum  requirement*  are:  * 

(1)  In  proposed  §  680.20  Blood  Oroup 
Substances,  the  proper  name  has  been  ' 
changed  from  "Blood  Group  Specific 
Substance"  to  "Blood  Group  Sub- 
stance" In  conformity  with  current 
usage.  The  proper  name  of  Blood 
Group  Specific  Substances  "A  and  B" 
has  been  discontinued  and  the  proper 
name  Blood  Group  Substance  "AB" 
will  now  be  used.  Correspondingly,  the 
Commissioner  proposes  to  amend 
$610.53  Dating  periods  for  specific 
products  to  reflect  the  new  name  of 
the  products. 

(2)  In  proposed  S  680.21  Reference 
preparations,  it  Is  required  that  Refer- 
ence Blood  Grouping  Serum  and  Ref- 
erence  Blood  Group  Substances   for 
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use  in  the  potency  test  shall  be  ob- 
tained from  the  Bureau  of  Biologies. 

(3 )  In  proposed  §  680.22  Potency  and 
identity  tests,  the  potency  test  has 
been  modified  by  deleting  the  require- 
ment to  ascertain  the  effectiveness  of 
the  final  product  in  neutralizing  anti- 
bodies of  group  O  blood.  The  testing  is 
no  longer  needed  because  the  use  of 
Blood  Group  Substances  to  neutralize 
the  incompatible  alloantibodies  in 
group  O  blood  has  been  abandoned 
and  the  regulations  and  package  in- 
serts do  not  provide  for  such  use. 

(4)  The  Commissioner  believes  that, 
wherever  possible  and  practical,  poten- 
cy testing  should  be  conducted  with 
samples  representing  the  final  product 
intended  for  commerce  rather  than 
with  samples  taken  from  bulk  or  taken 
during  processing.  Accordingly,  pro- 
posed $680.22  Potency  and  identity 
tests  requires  that  the  inhibition  test 
for  potency  be  performed  on  the  con- 
tents of  a  final  container. 

(5)  Because  the  material  Is  stable, 
sterile,  and  packaged  in  single-dose 
containers,  paragraph  (c)  of  proposed 
5  680.24  General  reguirevients  requires 
that  Blood  Group  Substances  shall 
contain  no  preservatives. 

(6)  To  preclude  the  possibility  of 
compromising  the  sterility  of  the  prod- 
uct, the  Commissioner  is  proposing  in 
paragraph  (d)  of  §680.24  General  re- 
Quirements  that  the  contents  of  the 
final  container  of  Blood  Group  Sub- 
stance shall  not  exceed  1  milliliter  of 
product  and  be  sufficient  only  for  a 
single  human  dose. 

The  Commissioner  has  carefully 
oonsidered  the  envirorunental  effects 
of  the  proposed  regulation,  and.  be- 
cause the  profposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  envlroiunent.  has  concluded 
that  an  envirorunental  impact  state- 
ment is  not  required.  Copies  of  the 
FDA  environmental  impact  assess- 
ments and  other  pertinent  data  on 
which  the  Commissioner  relies  in  pro- 
posing this  regulation  are  on  file  in 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  imder 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  that 
Subchapter  F  in  21  CFR  Chapter  I  be 
amended  as  follows: 

1.  In  Part  610,  §  610.53  is  amended  by 
changing  the  proper  names  of  the 
products  "Blood  Group  Specific  Sub- 
stances A  and  B,"  "Blood  Group  Spe- 
cific Substance  A,"  and  "Blood  Group 
Specific  Substance  B"  to  read  as  fol- 
lows: 


S610J(3    Dating 

HWtS. 


periods  for  Bperific  prod- 


I 


*            I*             •        .     •  • 

Blood  Group  Substance  AB ~  3  yean. 


Blood  Qronp  ButaUnee  A- 
Blood  Oroup  Sutetaaee  B- 
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Sycwt. 
2  yean. 


2.  In  Part  680,  a  new  Subpart  C  is 
added  to  read  as  follows: 

Subpart  C — Btoed  Group  Subttanc** 

Sec.  Ill        I 

680.20  Blood  Oroup  Substances. 

680.21  Reference  preptuTitions. 
680.32  Potency  and  Identity  tests. 
680.23  Other  tests. 
(S80.24  General  requirements.  ,,        i 
080.25  Labeling.  ||         I 
680.28  Samples;  protocols;  official  release. 

Subport  C — Blood  Group  Substances 

9  680.20    Blood  Group  SubsUnces. 

(a)  Proper  names  and  definitions. 
The  proper  names  of  these  products 
shall  be  Blood  Group  Substance  A, 
Blood  Group  Substance  B,  and  Blood 
Group  Substance  AB.  Each  Blood 
Group  Substance  product  shall  consist 
of  a  sterile,  pyrogen-free,  nonanaphy- 
lactogenic,  aqueous  solution  of  puri- 
fied polysaccharide-amino  acid  com- 
plexes for  use  in  immunization. 

(b)  Source.  Blood  Group  Substance 
A  shall  be  prepared  from  porcine 
stomachs;  Blood  Group  Substance  B 
and  Blood  Group  Substance  AB  shall 
be  prepared  from  equine  stomachs. 


1 680.21     Reference  preparations. 

The  foUowlng  reference  prepara- 
tions shall  be  obtained  from  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  Md.  20014,  for  use  in  deter- 
mining the  potency  of  Blood  Group 
Substance  as  described  in  $  680.22  and 
in  the  manufacturer's  package  Insert: 

Reference  Antl-A  Blood  Grouping  Serum. 
Reference  Anti-B  Blood  Grouping  Serum. 
Reference  Blood  Group  Substance  A. 
Reference  Blood  Group  Substance  B., 

§  680.22    Potency  and  identity  tests.      ' 

An  Inhibition  test  for  potency  shall 
be  performed  on  the  contents  of  a 
final  container  of  each  lot  of  e&ch 
product  as  follows: 

(a)  Cell  sxispensions.  Separate  1  per- 
cent suspensions  of  A,  and  of  B  red 
blood  cells  in  isotonic  saline  shall  be 
prepared  daily  after  washing  the  cells 
at  least  twice  with  isotonic  saline  and 
shall  result  in  a  clear  supemate.  The 
cell  suspensions  shall  be  prepared 
from  blood  within  7  days  after  collec- 
tion. 

(b)  Reference  serum.  (1)  Reference 
Antl-A  and  Reference  Anti-B  Blood 
Grouping  Serums  shall  be  used  in  the 
Inhibition  test. 

(2)  Two-fold  dilutions  (1:2.  1:4.  1:8, 
etc.)  of  each  of  the  reference  serums 
shall   be  prepared   in   isotonic   saline 


containing  a  final  concentration  of  1 
to  2  percent  bovine  albumin. 

(3)  A  clean  pipette  shall  be  used  for 
each  dilution  and  each  senmi.  Me- 
chanical devices  that  avoid  carryover 
may  be  used. 

(c)  77ie  test  for  selection  of  serum  di- 
lution for  tisc  in  the  inhibition  test  for 
potency.  (1)  Reference  Anti-A  and 
Anti-B  Blood  Grouping  Senmis  shall 
each  be  tested  using  Ai  and  B  cells,  re- 
spectively. 

(2)  To  a  series  of  clean  small  test 
tubes  (approximately  10  x  75  millime- 
ters), add  0.1  milliliter  of  each  succes- 
sive serum  dilution  prepared  as  de- 
scribed in  paragraph  (bK2)  of  this  sec- 
tion and  0.1  milliliter  of  the  appropri- 
ate 1  percent  cell  suspension  prepared 
as  descril>ed  in  paragraph  (a)  of  this 
section. 

(3)  Mix  throughly  and  centrifuge  im- 
mediately for  1  minute  at  approxi- 
mately 150  relative  centrifugal  force 
(rcf )  or  at  approximately  1,000  rcf  for 
20  seconds. 

(d)  Interpretation  o/  the  test  The 
cell  buttons  shall  be  gently  dislodged 
and  observed  macroscopically.  The  re- 
actions shall  be  graded  as  follows: 

4  -f  Cell  button  remains  In  one  clump. 

Z+  Cell  button  dislodges  into  several 
clumps. 

2+  Cell  button  dislodges  into  many  small 
clumps  of  nearly  equal  size. 

1+  Cell  button  dislodges  into  finely  granu- 
lar, but  definite,  small  clumps. 

(e)  Selection  of  serum  dilution  for 
use  in  the  inhibition  test  The  proper 
dilution  of  the  reference  serum  for  use 
In  the  inhibition  test  is  the  next  to  the 
highest  dilution  showing  a  4-1-  aggluti- 
nation reaction  (e.g.,  with  the  follow- 
ing dilution/reaction  table: 

DUution  Un.  1:2  1:4  1:8  1:16  1:32  1:64  1:128 

1:256  1:512/ 
Reaction  4+  4+  4+  4-t-  4+  8+  2+  1  +  0  0 

the  proper  dilution  is  1:8). 

(f)  Preparation  for  the  inhibition 
test  for  potency — (1)  Reference  serum 
dilution.  A  minimum  of  3  milliliters  of 
Reference  Blood  Grouping  Serum 
shall  be  prepared  in  a  proper  dilution 
as  described  in  paragraph  (e)  of  this 
section. 

(2)  Blood  group  subtance  dilution. 
(i)  A  series  of  11  separate  3-fold  dilu- 
tions (1:3,  1:9,  1:27.  etc.)  of  Blood 
Group  Substance  shall  be  prepared  in 
isotonic  saline  in  concentrations  rang- 
ing from  1:1  (undiluted)  to  1:59.049. 

(ii)  A  clean  pipette  shall  be  used  for 
each  dilution.  Mechanical  devices  that 
avoid  carryover  may  be  used. 

(g)  Performance  of  the  inhibition 
tests  for  potency— (.1)  Blood  group  sub- 
stance A.  (i)  Transfer  0.1  milliliter  of 
each  dilution  of  Blood  Group  Sub- 
stance A  prepared  as  described  in 
paragraph  (f)(2)  of  this  section  to  each 
one  of  11  small  test  tubes  (approxi- 
mately 10  X  75  millimeters). 

(ii)  Place  0.1  milliliter  of  isotonic 
saline  into  a  12th  test  tul}e. 


I 
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<ili)  To  each  of  the  12  test  tubes,  add 
0.1  mllimter  of  the  properly  diluted 
Reference  Antl-A  Blood  Grouping 
Serum  prepared  as  described  In  para- 
graph (fHl)  of  this  section. 

(Iv)  Mix  thoroughly  and  incubate  at 
room  (temperature  20*-24*  C)  for  10 
minutes. 

(V)  To  each  of  the  12  test  tubes,  add 
0.1  mllillter  of  the  1  percent  A,  cell 
suspension  described  In  paragraph  (a) 
of  this  section. 

(vi)  Mix  gently  and  Incubate  at  room 
temperature  (20*-24*  C)  for  15  min- 
utes. 

(vil)  Centrifuge  for  1  minute  at  ap- 
proximately 150  rcf  or  at  approximate- 
ly 1.000  rcf  for  20  seconds. 

(viil)  Repeat  steps  in  paragraph 
(gHl)  (1)  through  (vil)  of  this  section 
using  Reference  Blood  Group  Sub- 
stance A. 

(ix)  Repeat  steps  in  paragraph  (gXl) 
(I)  through  (vil)  of  this  section  using 
Reference  Anti-B  Blood  Grouping 
Serum,  the  B  cell  suspension,  and  the 
Blood  Group  Substance  A  under  test. 

(2)  Blood  Group  Substance  B.  For 
Blood  Group  Substance  B  or  for  Blood 
Group  Substance  AB.  repeat  steps  in 
paragraph  (gKl)  (1)  through  (vil)  of 
this  section  using  each  of  the  follow- 
ing sets  of  reagents. 

(1)  Blood  Group  Substance  B  plus 
Reference  Anti-B  Blood  Grouping 
Serum  plus  B  cell  suspension. 

(ii)  Blood  Group  Substance  B  plus 
Reference  Anti-A  Blood  Grouping 
Serum  Plus  A,  cell  suspension. 

(iii)  Reference  Blood  Group  Sub- 
stance B  plus  Reference  Anti-B  Blood 
Grouping  Serum  plus  B  cell  suspen- 
sion. 

(iv)  Reference  Blood  Group  Sub- 
stance A  plus  Reference  Anti-A  Blood 
Grouping  Serum  plus  Ai  cell  suspen- 
sion. 

(h)  Interpretation  of  the  test  The 
cell  buttons  shall  be  gently  dislodged 
and  observed  macroscopically.  The  re- 
actions shall  be  graded  as  described  in 
paragraph  (d)  of  this  section.  The 
highest  dilution  of  Blood  Group  Sub- 
stance that  will  totally  inhibit  aggluti- 
nation is  taken  as  the  inhibition  end 
point. 

(i)  Potency  test  requirements.  Blood 
Group  Substance  A  shall  have  a  po- 
tency inhibition  titer  value  equal  to  or 
greater  than  that  of  the  Reference 
Blood  Group  Substance  A.  Blood 
Group  Substance  B  shall  have  a  po- 
tency inhibition  titer  value  equal  to  or 
greater  than  that  of  the  Reference 
Blood  Group  Substance  B  and  less 
than  that  of  Reference  Blood  Group 
Substance  A.  Blood  Group  Substance 
AB  shall  have  potency  inhibition  titer 
values  equal  to  or  greater  than  those 
of  Reference  Blood  Group  Substance 
A  and  Reference  Blood  Group  Sub- 
stance B. 

9  680.23    Other  test*. 

(a)  Safety.  A  safety  test  shall  be  per- 
formed on  the  contents  of  final  con- 
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talners  of  each  lot  of  each  product  aa 
prescribed  in  5  610.11  of  this  chapter. 

(b)  Sterility.  A  sterility  test  shall  be 
performed  on  the  content*  of  final 
containers  of  each  lot  of  each  product 
as  prescribed  In  9610.12  of  this  chap- 
ter. 

(c)  Pyrogens.  A  pyrogen  test  shall  be 
performed  on  the  contents  of  final 
containers  of  each  lot  of  each  product 
as  prescribed  in  9610.13(b)  of  this 
chapter. 

(d)  Anaphylaxis.  An  anaphylactic 
test  shall  be  performed  on  the  con- 
tents of  a  sufficient  number  of  final 
containers  of  each  lot  of  each  product 
to  perform  the  test  as  follows: 

(DA  1 -milliliter  sample  shall  be  in- 
jected intraperitoneally  Into  each  of 
10  normal  guinea  pigs. 

(2)  After  3  weeks,  each  guinea  pig 
shall  be  challenged  intravenously  with 
a  0.2-miUiliter  sample  of  the  same 
product. 

(3)  None  of  the  10  sensitized  guinea 
pigs  shall  exhibit  anaphylactic  shock. 

680.24    General  requirements. 

(a)  Processing.  (1)  The  processing 
method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  specific. 
potent  final  product,  free  of  properties 
that  would  affect  the  product  for  its 
intended  use  throughout  the  dating 
period. 

(2)  Only  material  that  has  been  fully 
processed,  sterile  filtered  into  a  single 
vessel,  and  thoroughly  mixed  in  that 
vessel  shall  constitute  a  lot. 

(3)  Each  lot  shall  be  filled  in  a  single 
continuous  operation. 

(b)  Total  nitrogen.  Blood  Group 
Substances  shall  contain  not  more 
than  8  percent  total  nitrogen  when  de- 
termined on  moisture-free  and  ash- 
free  samples. 

(c)  Preservative.  Blood  Group  Sub- 
stances shall  contain  no  preservatives. 

(d)  Final  containers.  Pinal  contain- 
ers shall  be  sterile,  pyrogen-free,  color- 
less and  transparent.  The  contents  of 
the  final  container  shall  not  exceed  1 
milliliter  of  product  containing  not 
more  than  1.25  milligrams  of  Blood 
Group  Substance  powder. 

(.e)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  the 
manufacturer  initiates  the  last  valid 
potency  test  that  is  reported  on  a  pro- 
tocol and  submitted  to  the  Director, 
Bureau  of  Biologies. 

(f)  Dose.  A  single  human  dose  for  In- 
tramuscular, subcutaneous  or  Intra- 
dermal Injection  shall  not  exceed  the 
contents  of  a  final  container. 

9  680.25    Labeling. 

In  addition  to  the  labeling  require- 
ments of  9610.62  of  this  chapter  and 
in  lieu  of  the  requirements  in  9S  610.60 
and  610.61  of  this  chapter,  the  follow- 
ing shall  appear  on  the  labels  of  Blood 
Group  Substance: 

(a)  Label  affixed  to  each  final  con- 
tainer. (1)  Proper  name  of  the  prod- 
uct. 


(2)  Name,  address  (including  ZIP 
code)  and  license  number  of  the  manu- 
facturer. 

(3)  Lot  number. 

(4)  Expiration  date.  v 

(5)  The  statement  "CONTAINS  NO 
PRESERVATIVE". 

(6)  The  sUtement  "DERIVED 
FROM  PORCINE  (OR  EQUINE) 
STOMACHS",  as  applicable. 

(7)  Net  quantity  of  contents  ex- 
pressed in  terms  of  dry  weight  of 
Blood  Group  Substance  in  milligrams 
and  volume  of  final  product  in  millili- 
ters. 

(8)  The  route  of  administration. 

(9)  The  statement  "THIS  CON- 
TAINER CONTAINS  A  SINGLE 
DOSE". 

(10)  Recommended  storage  tempera- 
ture. 

(b)  Container  as  package  label  If 
the  final  container  Is  not  enclosed  In  a 
package,  all  items  required  for  a  pack- 
age label  in  paragraph  (c)  of  this  sec- 
tion shall  appear  on  the  container 
label. 

(c)  Package  label  (1)  Proper  name  of 
the  product. 

(2)  Name,  address  (Including  ZIP 
code)  and  license  number  of  the  manu- 
facturer. 

(3)  Lot  number. 

(4)  Expiration  date. 

(5)  The  statement  "CONTAINS  NO 
PRESERVATIVE". 

(6)  Number  of  containers,  if  more 
than  one.  

(7)  The  sUtement  "DERIVED 
FROM  PORCINE  (OR  EQUINE) 
STOMACHS",  as  appUcable. 

(8)  Net  quantity  of  contents  ex- 
pressed in  terms  of  dry  weight  of 
Blood  Group  Substance  in  milligrams 
and  volume  of  final  product  in  millili- 
tera. 

(9)  Recommended  storage  tempera- 
ture. 

(10)  The  statement  "DO  NOT  AD- 
MINISTER INTRAVENOUSLY". 

(11)  The  sUtement  "DO  NOT  AD- 
MINISTER TO  FERTILE  WOMEN". 

(12)  Recommendations  for  use. 

(13)  For  Blood  Group  Substance  B. 
the  sUtement  "CAUTION:  MAY 
CONTAIN  IMMUNCXJENIC  A  AC- 
TIVITY". 

(14)  The  statement  "CAUTION: 
FEDERAL  LAW  PROHIBITS  DIS- 
PENSING WITHOUT  A  PRESCRIP- 
TION". 

(15)  Reference  to  enclosed  package 
Insert. 

(16)  The  sUtement  "THIS  CON- 
TAINER CONTAINS  A  SINGLE 
DOSE". 

9  680.26    Sample*:    protocoU;    offlcial    re- 
lease. 

For  each  lot  of  product,  the  follow- 
ing material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies.  Food 
and  Drug  Administration.  Building 
29A.  8800  Rockville  Pike,  Bethesda, 
Md.  20014: 


I      ) 


(a)  Samples.  Randomly  selected  sam- 
plflB  consisting  of  70  final  containers 
packaged  for  distribution. 

(b)  Protocol  A  protocol  consisting  of 
a  siunmary  of  the  history  of  the  man- 
ufacture including  the  results  of  all 
testa,  and  the  dates  of  testing  for 
which  test  results  are  required  by  reg- 
ulations. 

(c)  Offlciai  release.  The  product 
shall  not  be  issued  by  the  manufactur- 
er until  written  notification  of  official 
release  is  received  from  the  Director. 
Bureau  of  Biologies. 

Interested  persons  may,  on  or  before 
May  22.  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Nora.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A- 107.  A  copy  of  the  econom- 
ic Impact  assessment  Is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Administra- 
tion, j 

Dated:  March  13,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.  78-7367  Piled  3-20-78;  8:45  am] 
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Social  Security  Administration 

I  [45  CFR  Part  282] 

Special  Section  1115  Demonstration 

Projects 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  plans 
to  publish  proposed  regulations  to  im- 
plement new  Section  1115(b)  of  the 
Social  Security  Act,  added  to  Section 
1115  by  the  1977  Amendments.  Pro- 
posed regulations  for  State  demonstra- 
tion work  projects  under  Section 
1115(a)  were  previously  published. 
Demonstration  projects  under  this 
new  Section  1115(b>  will  require  en- 
tirely voluntary  participation;  States 
•re  encouraged  by  the  provision  to 
make  employment  attractive,  particu- 
larly in  projects  to  employ  APDC  re- 
cipients. 


PROPOSED  RULES 

The  proposed  regulations  define 
terms;  direct  the  form  of  applications; 
provide  for  public  notice  and  comment 
periods;  delineate  the  2-year  period  for 
projects;  provide  for  SUte  waiver  of 
the  Work  Incentive  Program;  provide 
for  reimbursement  of  SUte  expenses; 
suggest  priorities  for  selecting  partici- 
pants; regulate  income  disregard;  give 
rules  on  health,  safety,  other  work 
conditions,  workmen's  compensation 
protection,  prevailing  hourly  wage, 
and  related  matters;  explain  condition- 
al approval  of  a  State  application;  pro- 
vide for  cancellation  of  waiver  after 
Initial  approval  and  for  termination  of 
a  project;  and  provide  for  evaluation 
of  projects. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Virginia  Casey  Kohan.  Social  Securi- 
ty Administration,  Room  451.  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Md.  21235 
telephone  301-594-6629. 

Dated:  March  8.  1978.  '' 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 
[PR  Doc.  78-7270  PUed  3-20-78;  8:45  am] 


[6712-01]  '       I         " 

FEDERAL  COMMUNICATIONS 
COMMISSION         \ 

[47  CFR  Part  61] 

[Docket  No.  20840;  PCC  78-80) 
TELEPHONE  SERVICE 

Use  of  Recording  Devices 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Interstate  telephone  Ur- 
iffs  now  require,  by  order  of  the  Fed- 
eral Communications  Commission, 
that  telephone  calls  be  recorded  only 
when  the  recorder  is  directly  electri- 
cally connected  to  the  telephone 
system  and  an  automatic  tone  warning 
device  (beep  tone)  is  employed.  Penal- 
ty for  violation  is  discontinuance  of 
telephone  service.  The  proposed  rule 
making  would  rescind  the  beep  tone 
requirement  and,  instead,  require  that 
calls  be  recorded  only  after  prior  con- 
sent had  been  obtained.  Exceptions  to 
the  prior  consent  requirement  would 
be  allowed  in  certain  law  enforcement 
and  emergency  situations.  The  investi- 
gation also  will  examine  expansion  of 
the  consent  requirement  to  include  in- 
terstate private  lines  and  will  consider 
whether  inclusion  of  the  requirement 
in  the  Commission's  rules  will  subject 
a  violator  to  additional  fines  under  47 
U.S.C.  502. 
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DATES:  Comments  must  be  received 
on  or  before  June  1,  1978  and  reply 
comments  must  b«  received  on  or 
before  August  1,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Danny  E.  Adams,  Common  Carrier 
Bureau,  632-6910. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February,  8, 1978. 

Released:  March  20, 1978. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  use  of  recording  de- 
vices in  connection  with  telephone  ser- 
vice, Docket  No,  20840. ' 

I.  Introduction  and  Background 

1.  Since  1948  this  Commission  has 
required  tariff  regulations  allowing 
the  use  of  recording  devices  in  connec- 
tion with  two-way  telephone 
conversations"  using  interstate  Mes- 
sage Telecommunications  Service 
(MTS)  or  Wide  Area  Telephone  Ser- 
vice (WATS)  or  their  facilities. '  At  the 
same  time  we  wished  to  minimize  the 
potential  invasion  of  personal  privacy 
inherent  in  the  recording  of  conversa- 
tions without  one  party's  knowledge  or 
consent.  For  that  reason  we  required 
that,  whenever  such  calls  are  recorded, 
an  automatic  tone  warning  device 
(beep  tone)  be  employed.  We  also  re- 
quired that  the  recorder  be  capable  of 
discormection  or  switching  off  at  the 
will  of  the  user  and  we  prohibited  en- 
tirely the  use  of  recording  devices  not 
directly  electrically  connected  to  the 
telephone  system.'  This  restriction 
was  intended  to  insure  use  of  the  beep 
tone  device  and  to  facilitate  detection 
of  the  atUchment  of  recording  devices 
to  the  phone  system,  thereby  enhanc- 


'See  41  FR  26073,  June  24.  1976. 

'•"Use  of  Recording  Devices  in  Connec- 
tion with  Telephone  Service",  Docket  No 
6787,  11  PCC  1033  (1947);  12  PCC  1005 
(1947);  12  FCC  1008  (1948).  An  example  of  a 
one-way  conversation  is  a  caller  speaking  to 
an  electronic  answering  device.  The  beep- 
tone  requirement  does  not  apply  to  such 
calls.  The  recording  of  intrastate  and  local 
exchange  telephone  calls  is  governed  by  the 
regulations  in  the  tariffs  offering  those  ser- 
vices to  the  public,  on  file  with  the  various 
state  commissions. 

"Private  line  communications  systems 
were  not  included  in  the  Commission  Orders 
except  when  being  used  in  conjunction  with 
MTS,  WATS  or  exchange  service  or  facili- 
Ues. 

"Public  Notice,  released  March  28,  1951. 
This  ruling  means  that  telephone  conver- 
stions  may  not  be  recorded  by  either  acous- 
tic or  inductive  means  under  any  circum- 
stances without  violating  the  tariff. 
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Ins  the  enforceability  of  the  regula- 
tions. These  restrictions  are  not  codi- 
fied in  Commission  rules  or  regula- 
tions: instead  we  ordered  that  they  be 
included  in  the  telephone  company's 
intersUte  tariff.' 

2.  Since  the  institution  of  the  beep 
tone  regulations  we  have  permitted 
only  four  very  limited  exceptions  to 
these  requirements.  They  are:  When 
the  recording  equipment  is  being  used 
by  a  Commission-licensed  broadcast 
station  to  record  a  two-way  conversa- 
tion solely  for  broadcast:  *  a  subse- 
quent expansion  of  the  broadcast  ex- 
ception to  include  conversations  re- 
corded solely  for  broadcast  but  record- 
ed by  a  broadcast  network  or  by  a  co- 
operative programming  entity  not 
itself  a  Commission  licensee,  but  com- 
posed exclusively  of  Commission 
broadcast  licensees;*  when  the  record- 
ing equipment  Is  used  by  the  United 
States  Secret  Service  to  record  conver- 
sations which  concern  the  safety  and 
security  of  the  President  of  the  United 
States,  members  of  his  immediate 
family,  or  the  White  House  and  its 
grounds;'  and  when  the  recording 
equipment  is  being  used  at  United 
States  Department  of  Defense  Com- 
mand Centers  to  record  emergency 
communications  transmitted  in  part 
over  the  Command  Center's  private 
line  network.*  Initially,  we  required 
that  the  beep  tone  device  be  provided 
by  the  carrier.*  but  we  have  ruled  sub- 
sequently that  the  customer  may  pro- 
vide the  beep  tone  device  under  the 
proper  circumstances.  '* 


'See.  American  Telephone  and  Telecrmph 
Company.  Lons  Lines  E>epartment  (ATA^) 
Tariff  PCC  No.  263.  j  2.6.4<D). 

•Granted  In  "Use  of  Recording  Devices". 
M  FCC  2d  579  (1972).  This  exception  wu  a 
result  of  Broadcast  of  Telephone  Conversa- 
tions. Docket  No.  18601.  23  FCC  2d  1  (1970). 
The  exception  was  granted  because  S  73.1206 
of  the  Commission's  rules.  47  CFR  73.1206. 
requires  all  broadcast  licensees  to  Inform 
parties  to  telephone  calls  of  the  broadcast- 
er's intent  to  broadcast  the  call.  Consent  to 
such  broadcast,  where  the  call  may  be  heard 
and  freely  recorded  by  the  public,  was 
deemed  sufficient  consent  to  the  recording 
of  the  conversation  and  the  beep  tone  there- 
fore was  found  to  be  unnecessary. 

•67  FCC  2d  334  (1975). 
^McCann  v.  American  Telephone  and  Tele- 
graph  Company.  50  FCC  2d  90S  (1975). 

*S9  FCC  2d  538  (1976).  Another  very  limit- 
ed exception  may  be  found  in  Mailer  v.  New 
England  Telephone  Co..  44  FCC  3d  614 
(1974).  See  discussion  at  para.  29.  infra.  A 
later  decision  found  Mailer  to  be  an  inter- 
pretation of  the  existing  beep  tone  restric- 
tions not  requiring  a  tariff  amendment.  51 
PCC  2d  I  (1975). 

*13  FCC  1008  (1948).         > 

■•Interstate  and  Foreign  Message  Toll 
Telephone  •,  Docket  No.  19528.  59  FCC  2d  83 
(1976).  The  proper  circumstances  referred 
to  require  that  the  customer's  recording 
device  be  suitable  for  direct  connection  to 
the  telephone  system. 


II.  DocKKT  No.  20840 

3.  This  proceeding  was  instituted  to 
re-examine  the  desirability  and  enfor- 
ceability of  our  beep  tone  require- 
ments."  We  Indicated  in  our  "Notice 
of  Inquiry"  our  belief  that  the  beep 
tone  requirements  need  new  scrutiny 
in  light  of  the  profound  technological 
and  regulatory  chauiges  which  have  oc- 
curred since  the  termination  of  Docket 
No.  6787  in  1948.  In  the  Notice  we 
listed  several  issues  that  were  under 
consideration.  PCC  77-536  at  para.  3. 
and  solicited  comments  and  reply  com- 
ments from  all  interested  persons.  Nu- 
merous comments  have  been  received; 
a  list  of  commenting  parties  Is  includ- 
ed herewith  as  Appendix  B  below. 

III.  CoMMEirrs  OF  thb  Partus 

4.  Comments  were  received  from 
many  parties  having  widely  differing 
interests  in  the  beep  tone  require- 
ment. For  the  sake  of  clarity  we  have 
grouped  a  synopsis  of  the  comments 
according  to  the  filing  parties'  particu- 
lar interest  in  the  beep  tone  regula- 
tions. 

A.  GOVERNJCENTAL  ENTITIES 
1 .  LAW  KNFORCEMENT-PUBUC  SAFETY 

a.  Consensual  recording.  5.  Two  spe- 
cific types  of  problem  were  raised  con- 
cerning the  application  of  the  beep 
tone  requirement  to  consensual  re- 
cording for  law  enforcement  and 
public  safety  purposes.  The  Associated 
Public  Safety  Conrununications  Offi- 
cers. Inc.  (APCO)  believes  a  limited  ex- 
ception should  be  granted  for  hospi- 
tals and  health  care  centers,  specifical- 
ly to  allow  the  recording  of  communi- 
cations between  doctors  and  paramed- 
ics in  emergency  situations.  The  beep 
tone  is  said  to  obscure  vital  transmis- 
sions and  to  hinder  patient  telemeter- 
ing, for  instance  electrocardiagrams. 
APCO  believes  an  exception  for  these 
purposes  could  be  limited  to  telephone 
numbers  dedicated  to  emergency  medi- 
cal uses.  In  another  area,  the  Adminis- 
trative Office  of  the  United  States 
Courts  (United  States  Courts)  states 
that  Rule  41  of  the  Federal  Rules  of 
Criminal  Procedure  has  been  amended 
by  the  United  States  Supreme  Court 
to  permit  the  issuance  of  a  search  war- 
rant upon  oral  testimony.  This  would 
encompass  the  Issuance  of  telephonic 
search  warrants;  the  rule  requires  that 
in  such  cases  the  telephonic  testimony 
be  recorded.  The  United  States  Courts 
ask  that  this  situation  be  made  an  ex- 
ception to  our  beep  tone  requirement. 
The  requirement  allegedly  Is  a  burden 
on  federal  magistrates  because  it 
would  greatly  restrict  the  means  of  re- 
cording available.  It  is  anticipated  that 
magistrates  will  be  asked  to  receive 
telephonic  testimony  at  aU  hours  of 


the  day  and  In  all  sorts  of  locations. 
Directly  electrically  connected  record- 
ers with  beep  tone  devices  are  said 
generally  not  to  be  transportable 
enough  to  be  carried  conveniently  ev- 
erywhere the  magistrate  travels. 

b.  Nonconscisual  recording.  6.  The 
Federal  Bureau  of  Investigation  (FBI) 
states  that  it  supports  two  new  excep- 
tions to  the  beep  tone  requirement  for 
nonconsensual  recordings.  The  first 
exception  would  apply  to  situations, 
such  as  kidnapping  or  extortion, 
where  the  FBI  says  recording  is 
needed  but  might.  If  it  became  known, 
hinder  a  safe  resolution  of  the  situa- 
tion. The  second  proposed  exception 
would  apply  to  court  ordered  or  Attor- 
ney General  approved  electronic  tele- 
phone suirveillance. 

a.  ADMINISTRATIVE  BODIES 

7.  The  United  States  Department  of 
Defense  (E>OD)  states  that  it  makes 
use  of  videotaped  telephony  deposi- 
tions and  asks  that  an  exception  to 
the  beep  tone  requirement  be  made 
for  that  purpose.  In  addition.  DOD 
seeks  an  exception  for  the  monitoring 
and  recording  of  official  defense  infor- 
mation transmitted  over  selected  DOD 
owned  or  leased  telephone  lines. "  Ac- 
tivities under  this  program  are  said  to 
have  been  received  and  approved  by 
Congress  and  the  Department  of  Jus- 
tice. The  beep  tone  would  negate  the 
purpose  of  the  recording,  which  Is  to 
evaluate  the  frequency  of  unintention- 
al and  inadvertent  disclosure  of  classi- 
fied defense  information.  All  DOD 
personnel  are  said  to  be  aware  of  the 
program  and  thus  would  have  knowl- 
edge of  the  recording. 

8.  The  staff  of  the  Domestic  CouncU 
Committee  on  the  Right  of  Privacy. 
Executive  Office  of  the  President  (Do- 
mestic Council)  believes  the  beep  tone 
requirement  should  be  eliminated  and 
only  verbal  notice  and  consent  re- 
quired. Although  it  states  that  if  finds 
no  constitutional  protection  against 
the  surreptitious  recording  of  tele- 
phone conversations,  it  believes  that 
the  notice  requirement,  if  combined 
with  greater  publicity  and  stricter  pen- 
alties for  violation,  will  discourage 
most  surreptitious  recording.  In  addi- 
tion, the  Domestic  Council  states  its 
belief  that  those  surreptitious  record- 
ings which  are  made  will  be  less  likely 
to  be  made  public.  Finally,  it  is  argued 
that  some  notice  requirement  is 
needed  to  contribute  symbolically  to 
the  public  sense  of  privacy. 

9.  The  Engineer  in  Charge  of  the 
San  Francisco  office  of  our  own  Field 


""Use  of  Recording  Devices".  PCC  76-536, 
released  June  24.  1976. 


"Letter  of  July  12.  1977.  from  Dellon  E 
Coker,  Esq..  Chief.  Regulatory  Law  Office 
of  DOD  to  Mr.  Walter  R.  Hlnchman.  Chief 
Common  Carrier  Bureau.  We  note  that  the 
beep  tone  requirement  applies  to  private 
lines  only  when  being  used  In  conjunction 
with  MT8.  WATS  or  exchange  service  or  fa- 
cilities. See  text  accompanying  note  2. 
supra. 
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Operations  Bureau  screed  with  the 
Domestic  Council  that  the  beep  tone 
should  be  eliminated  but  thinks  no  re- 
placement warning  method  is  feasible. 
He  comments  that  recent  technology 
has  made  inductive  recording  easy,  in- 
expensive^ and  virtually  beyond  detec- 
tion. He  further  notes  that  recording 
by  one  of  the  parties  is  not  prohibited 
by  Section  606  of  the  Communications 
Act  of  1934.  47  U.S.C.  605.  The  beep 
tone  is  said  to  create  an  artificial  at- 
mosphere inhibitive  of  conversation 
and  to  induce  a  false  sense  of  security 
in  the  public  who  believes  the  beep 
tone  regulations  are  enforceable.  Legal 
safeguards  against  the  invasion  of  pri- 
vacy, according  to  the  Engineer's  com- 
ments, should  concern  the  act  of  re- 
cording, not  the  technologic^  method 
of  inserting  warnings. 

b.  non-govzrnmental  telephone 
Users 

10.  State  Farm  Automobile  Insur- 
ance Co.  and  State  Farm  Fire  &  Casu- 
alty Co.  (State  Farm)  filed  comments 
recommending  elimination  of  the  beep 
tone  requirement  and  replacement 
with  a  requirement  of  express  verbal 
consent  both  at  the  beginning  and  at 
the  end  of  the  recorded  conversation. 
State  Farm  argues  that  this  method 
will  be  equally  enforceable  while  de- 
creasing costs  and  increasing  flexibil- 
ity. For  the  same  reasons.  State  Farm 
would  allow  the  use  of  acoustic  and  in- 
ductive recorders. 

11.  Aeronautic^  Radio,  Inc. 
(ARINC)  has  requested  an  exception 
for  communications  between  airline 
carriers  and  their  pUots  in  flight.  All 
such  communications  are  required  by 
law  to  be  recorded  and  retained  by  the 
carrier  for  thirty  days.  14  CFR 
121.771.  ARINC  states  that  all  such 
calls  are  between  informed  parties  and 
are  consensual.  ARINC  further  seelcs 
to  permit  the  recording  of  reservation 
calls  for  training  purposes.  Finally, 
the  airlines  would  like  to  record  bomb 
threats,  hijacking  calls  and  the  like 
without  the  calling  party's  consent. 

12.  Geldermann  &  Co.,  Inc.  (Gelder- 
maiui)  filed  comments  requesting  a 
waiver  for  commodity  brokerage 
houses  whose  customers  consent  to  re- 
cording by  formal  written  agreement. 
It  complains  that  the  beep  tone'some- 
times  obliterates  a  crucial  part  of  a  re- 
cording, potentially  causing  expensive 
litigation  between  the  parties.  Gelder- 
mann considers  our  beep  tone  require- 
ment an  imwarranted  governmental 
Intrusion  into  the  relations  between  a 
group  of  informed,  consenting  tele- 
phone users. 

13.  Mr.  Henry  H.  Grimm,  states  that 
the  beep  tone  requirement  is  difficult 
to  enforce  and  has  little  deterrent 
effect.  Mr.  Grimm  maintains  that 
communications  costs  should  not  be 
increased  for  so  little  benefit  as  Is  de- 
rived from  (,he  beep  tone.  The  Nation- 


al Broadcasting  Co..  Inc.  (NBC)  filed 
comments  only  tangentiaUy  related  to 
this  Inquiry.  "  It  seeks  modification  of 
47  CFR  73.1206,  which  requires  broad- 
cast licensees  to  get  prior  consent  to 
the  broadcasting  of  a  telephone  call." 
NBC  would  like  to  be  permitted  to  get 
consent  to  broadcast  at  the  end  of  the 
conversation.  It  also  wishes  permission 
to  keep  the  recording  of  the  conversa- 
tion Intact  to  verify  any  accounts  of 
the  conversation  when  consent  to 
broadcast  has  been  refused. 

I 

C.  Equipment  Manttfactxtrers  or 
Suppliers 

14.  Communication  Certification 
Laboratory  (CCL),  an  independent 
telecommunications  equipment  testing 
laboratory,  believes  the  beep  tone 
should  be  eliminated  and  no  replace- 
ment notification  requirement  should 
be  imposed."  The  technological  ease 
of  recording  makes  the  existing  tariff 
regulations  unenforceable,  according 
to  CCL.  and  serves  only  to  give  the 
telephone  using  public  a  false  sense  of 
security.  CCL  states  that  there  Is  no 
way  for  one  party  to  a  telephone  con- 
versation to  detect  monitoring  or  re- 
cording by  the  other  party.  Moreover. 
CCL  believes  acoustic  and  Inductive  re- 
corders should  be  allowed  since  they 
are  not  physically  attached  to  the  tele- 
phone network  and  therefore  pose  no 
potential  harm  to  the  system.  CCL 
also  suggests  that  only  the  telephone 
company  should  be  forbidden  from  re- 
cording telephone  conversations  and 
the  only  warning  to  the  public  should 
be  a  statement  that  the  telephone 
company  cannot  prevent  others  from 
recording. 

15.  Dictaphone  Corp.  (Dictaphone), 
a  manufacturer  of  dictating  and  re- 
cording equipment,  filed  comments 
suggesting  that  there  are  a  number  of 
types  of  telephone  conversations 
which  justify  the  elimination  of  the 
use  of  a  l>eep  tone  or  other  warning 
device.  Most  of  the  situations  posed  in- 
volve emergency  recording,  such  as 
calls  to  police  or  fire  departments, 
where  Dictaphone  believes  construc- 
tive notice  of  recording  should  exist. 
Flexibility  to  acconunodate  future 
needs  also  Is  urged  as  a  prime  consid- 
eration In  framing  new  rules.        ; 


"Broadcast  licensees  are  exempt  from  the 
beep  tone  requirement  when  recording 
solely  for  broadcast.  See  para.  2.  supra. 
Thus,  Its  comments  are  only  indirectly  re- 
lated to  the  beep  tone. 

"See  text  accompanying  note  5,  supra. 

"In  February  1976.  we  denied  a  similar  re- 
quest made  by  CCL  for  ellmlnaUon  of  the 
beep  tone.  58  FCC  2d  6  (1976).  Subsequent- 
ly, we  opened  this  docket  to  re-examine  the 
beep  tone  requirement.  Including  the  con- 
tentions raised  by  CCL  in  its  previous  peti- 
tion. 1       11 

I  I  Ml    ' 


D.  Communications  Coioion  Carrieks 

16.  The  American  Telephone  and 
Telegraph  Co.  (AT&T)  comments  that 
It  believes  telephone  conversation 
should  have  the  same  degree  of  priva- 
cy as  face-to-face  conversation.  AT&T 
does  not  purport  to  take  a  position  on 
the  beep  tone  requirement.  It  states, 
however,  that  It  enforces  the  require- 
ment as  scrupulously  as  it  can.  but 
much  recording  is  diffiailt  to  detect. 
The  proliferation  or  recording  equip- 
ment over  the  past  decade,  in  AT&T's 
opinion,  has  greatly  Increased  the  po- 
tential abuses  of  the  beep  tone  re- 
quirement. To  enhance  enforceability 
AT&T  recommends  that  the  ban  on 
acoustic  and  Inductive  recording  be 
continued  If  the  beep  tone  require- 
ment Is  retained. 

17.  GTE  Service  Corp.  (GTE)  also 
commented  without  taking  a  position. 
GTE  stated,  however,  that  the  tariff 
regulation  Implies  that  absence  of  a 
beep  tone  indicates  the  conversation  is 
not  being  recorded,  while  in  reality 
GTE's  best  efforts  to  enfoce  the  re- 
quirement cannot  Insure  such  freedom 
from  recording.  It  also  states  that  dis- 
continuance of  telephone  service,  the 
penality  for  violating  the  tariff,  ap- 
pears to  be  of  little  deterrent  value  In 
the  face  of  Section  605  of  the  Commu- 
nications Act  and  suggests  similar  pen- 
alities for  unlawful  recording.  '•  GTE 
further  states  that  if  the  beep  tone  re- 
quirement is  retained  the  Commission 
should  amend  Part  68"  of  our  rules  to 
require  that  all  registered  recording 
devices  Include  a  beep  tone  generator. 
GTE  also  believes  that  the  telephone 
companies  should  be  required  to  en- 
force the  requirement  only  when  the 
telephone  companies  supply  the  beep 
tone  generator. 

18.  ITT  World  Communications,  Inc. 
(ITT  WorldCom)  suggests  that  the 
beep  tone  is  unenforceable  and  should 
be  eliminated.  The  Commission  should 
have  either  a  positive  enforcement 
mechanism  or  eliminate  the  require- 
ment. In  the  alternative.  ITT  World- 
Com proposes  an  exception  to  the  beep 
tone  to  allow  common  caxriers  to 
record  calls  for  service  and  quality 
control  purpose,  including  the  training 
of  personnel.  ITT  Worldcom  believes 
such  recording  is  analogous  to  the 
area  of  record  communications  where 
the  carrier  keeps  a  copy  of  the  com- 
munication. 

19.  The  National  Telephone  Cooper- 
ative Association  (NTCA)  filed  reply 
conunents.  NTCA  states  its  belief  that 
because  telephone  conversation  lacks 
the  visual  and  demeanor  aspects  of 
face-to-face  conversation,  telephone 
conversation  requires  a  greater  degree 
of    protection    for    privacy    interests. 


"•  47  UJS.C.  605.  In  general  that  provision 
makes  It  \inlawful  to  intercept  or  divulge  in- 
terstate communications. 

"  47CFR  ParU  68  et  seq. 
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However,  NTCA  u^ues  that  no  protec- 
tion is  necessary  where  no  expectation 
of  privacy  exists,  such  as  where  all 
parties  consent  to  recording.  It  main- 
tains that  if  the  privacy  interest  to  be 
protected  Is  so  low  that  it  can  be  over- 
ridden by  the  entertainment  objec- 
tives of  broadcasters,  as  requested  by 
NBC.  the  beep  tone  requirement 
should  be  eliminated  without  replace- 
ment. NTCA  states  they  the  beep  tone 
is  uneforceable  and  a  verbal  warning 
should  be  recorded  at  the  beginning  of 
the  conversation  and  should  be  includ- 
ed in  the  Commission  rules,  as  well  as 
in  the  telophone  companies'  tariffs. 
NTCA  further  suggests  that  the 
threat  of  disconnection  of  .telephone 
service  is  an  insufficient  deterrent;  it 
believes  a  better  approach  would  be 
enforcement  under  Sections  401(b) 
and  502  of  the  Communications  Act. 
47  D.S.C.  401(b).  502. 

20  NTCA  believes  that  exceptions  to 
the  verbal  warning  policy  it  suggests 
should  be  narrowly  drawn,  based  on 
compelling  evidence  and  limited  to  sit- 
uations necessary  for  the  protection  of 
human  life  or  where  consent  is  obvi- 
ous. It  states  that  law  enforcement 
presents  difficulties  because  there  is  a 
need  to  record  only  a  few  of  the  thou- 
sands of  incoming  calls,  but  those  few 
cannot  be  identified  in  advance.  Final- 
ly, NTCA  believes  this  Commission 
should  state  an  intent  not  to  preempt 
state  rules  on  this  subject  and  recog- 
nize state  created  exemptions  to  the 
requirements. 

rv.  Discussion 

21.  Initially,  we  believe  our  liH7 
statement  concerning  privacy  in  telo- 
phone conversations  merits  reiter- 
ation. 

The  Commission  Is  of  the  opinion  that  the 
use  of  telephone  recording  devices  should  be 
permitted  in  connection  with  interstate  and 
foreign  message  toll  telephone  service  •  •  *. 
The  Conunission  ix.  however,  keenly  appre- 
ciative of  the  importance  and  desirability  of 
privacy  in  telephone  conversationii. 

11  PCC  1033.  All  of  the  commenting 
parties  have  agreed  in  principle  with 
this  statement,  and  we  see  no  reason 
to  depart  from  this  public  interest 
policy  sua  sponte.  Our  objective  is  to 
find  the  least  expensive  and  intrusive 
warning  technique  which  is  consistent 
with  the  protection  of  the  privacy  of 
the  telephone  users. 

22.  The  comments  fUed  in  this 
docket  generally  conclude  that  there 
is  a  privacy  interest  worth  protecting 
in  telephone  conversation,  that  the 
beep  tone  requirement  is  imenforcea- 
ble  in  its  present  form,  that  current 
enforcement  methods  and  penalties 
are  inadequate,  that  acoustic  and  in- 
ductive recording  devices  should  be 
permitted,  that  the  beep  tone  require- 
ment should  t>e  eliminated,  and  that, 
if  the  beep  tone  is  retained,  additional 
exceptions   should    be    granted.    The 


parties  offer  varying  suggestions  on 
whether,  and  if  so  what,  type  of  warn- 
ing should  replace  the  beep  tone  re- 
quirement and  what  penalties  should 
t»e  employed  for  enforcement. 

23.  The  parties  are  nearly  unani- 
mous, however,  in  their  belief  that  the 
existing  beep  tone  regulations  are  un- 
enforceable in  light  of  modem  techno- 
logical innovation.  Some  of  the  parties 
believe  the  unenforceability  of  the  re- 
quirement is  counterproductive,  induc- 
ing a  false  sense  of  security  in  a  public 
imaware  of  the  beep  tone  rule's  al- 
leged widespread  abuse;  those  parties 
thus  argue  that  the  unenforceability 
of  the  beep  tone  requirement  is  itself  a 
reason  for  revocation  of  the  require- 
ment. Others  argue  that  the  economic 
and  technical  burdens  imposed  by  the 
beep  tone  serve  to  stifle  legitimate  re- 
cording of  conversations  whUe  doing 
little  to  prevent  widespread  abuse  or 
protect  privacy  Interests. 

24.  We  agree  that  the  t>eep  tone  Is 
too  narrow  a  limitation  on  the  record- 
ing of  telephone  conversations  under 
contemporary  circumstances.  The  re- 
quirement serves  to  prohibit  all  re- 
cording not  using  a  particular  warning 
method,  whether  consensual  or  non- 
consensual. Moreover,  no  explanation 
of  the  significance  of  the  beep  tone  is 
required;  the  current  requirements  are 
complied  with  when  the  uninformed 
are  recorded  without  their  consent  but 
a  beep  tone  device  Is  employed.  The 
significant  factor  in  protecting  privacy 
in  telephone  conversation  should  be 
the  consent  of  all  parties  prior  to  re- 
cording, not  whether  a  particular 
method  of  warning  is  utilized.  The 
protection  of  privacy  Interests  Is  not 
furthered  by  non-consensual  recording 
when  a  t)eep  tone  is  used,  while  if  the 
parties  consent  to  the  recording  of 
their  conversation  the  l)eep  tone 
serves  no  useful  purpose.  Further- 
more, we  believe  consideration  should 
be  given  to  expansion  of  the  consent 
requirement  to  cover  recordings  made 
over  private  line  services  as  well. 

A.  CONSEWSUAL  Recording 

25.  We  conclude  that  the  privacy  in- 
terest to  be  protected  in  this  matter  is 
the  prevention  of  the  recording  of 
telephone  conversations  by  one  party 
to  the  conversation  without  the  prior 
knowledge  and  consent  of  ail  other 
parties.  The  different  nature  of  tele- 
phone conversations  from  face-to-face 
conversations  justifies  a  greater  con- 
cern for  privacy  when  using  the  tele- 
phone. While  persons  conversing  via 
telephone  may  have  nearly  the  same 
expectation  of  privacy  as  in  face-to- 
face  conversation,  the  visual,  demea- 
nor and  other  usual  means  of  gauging 
that  expectation  are  absent.  On  the 
other  hand,  the  loss  of  privacy  in  tele- 
phone conversations  would  not  be  in 
the  public  interest.  We  thus  conclude 
that   protection   should    be    afforded 


against  recording  without  (X>n8ent.  As 
the  commencing  parties  have  pointed 
out.  however,  the  beep  tone  require- 
ment is  costly  and  burdensome  to 
those  who  obey  it.  while  those  who 
violate  it  are  seldom  detected. 

20.  For  the  reasons  disciisaed  above, 
we  believe  the  beep  tone  requirement 
should  be  eliminated  and  all  restr 
tlons  lifted  on  consensual  recording"  of 
telephone  conversations.  It  had  hever 
been  our  Intent  to  hinder  legitimate 
recording.  No  particular  method  of  ob- 
talnlng  consent  is  proposed,  so  Jong  as 
It  is  obtained  prior  to  the  recoriding  of 
the  conversation.  It  would  seeni  advis- 
able, however,  for  the  recording  party 
to  have  the  other  party  repeat  m^  un- 
equivocal statement  of  c»nsent  atv  the 
beginning  of  the  taped  conversation" 
or  emtxxiy  the  consent  agreement  m  a 
written  document;  in  disputes  before 
this  Commission  the  recording  party 
will  have  the  burden  of  proving  that 
all  parties  to  the  taped  conversation 
consented  to  its  recording.  We  note 
that  our  policy  has  always  been  limit- 
ed to  two-way  telephone  conversations 
using  Interstate  MTS  or  WATS  service 
or  facilities.  We  see  no  reason,  howev- 
er, for  continued  exclusion  of  inter- 
state private  line  voice  services  from 
our  consent  requirements.  Thus  we  so- 
licit comments  in  this  inquire  on  the 
desirability  of  such  ans  expansion  of 
the  requirement. 

Nonconsensual  Rbcoroino 

27.  The  area  of  nonconsensual  re- 
cording presents  more  difficult  prob- 
lems. Although  it  is  this  tjrpe  of  re- 
cording which  we  generally  are  trying 
to  prevent,  in  many  emergency  or  law 
enforcement  situations  nonconsensual 
recording  is  necessary  or  desirable. 
These  situations  would  Include  the  re- 
cording of  emergency  calls  to  fire  and 
police  departments,  bomb  threats, 
kidnap  ransom  requests  and  obscene 
telelphone  calls.  It  is  In  these  areas 
that  the  commenting  parties  have  ad- 
vocated nonconsensual  recording. 

28.  We  believe  that  where  incoming 
calls  to  telephone  numbers  publicized 
as  emergency  fire,  health  care,  or 
police  numbers  are  concerned,  the 
public  interest  requires  that  we  find 
constructive  consent  to  recording  of 
the  conversation.  In  calls  to  those 
numbers  there  often  is  not  time  to 
obtain  consent.  We  emphasize,  howev- 
er, that  this  constructive  consent 
should  be  limited  to  incoming  calls  re- 
ceived at  telephone  numbers  publi- 
cized and  actually  used  for  emergency 
situations.  It  is  not  intended  to  grant 
carte  blanche  permission  to  any  orga- 


"  Taping  of  a  telephone  convenation 
should  not  begin  until  after  consent  has 
been  obt&ined.  Thus  verbal  consent  should 
be  Included  on  the  recording  only  by  repeti- 
tion of  the  unrecorded  consent  statement 
after  the  recording  starts. 
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nization  for  the  recording  of  all  incom- 
ing telephone  calls,  nor  to  allow  non- 
consensual recording  of  outgoing  calls 
originated  at  such  telephone  numbers 
unless  made  in  immediate  response  to 
an  emergency  incoming  call.  We  also 
believe  constructive  consent  exists 
where  the  calling  party  calls  a  radio  or 
television  station  with  the  intent  of 
having  his  call  broadcast  live. 

29.  As  for  the  non-emergency,  non- 
consensual recording  of  telephone 
calls  made  for  an  unlawful  purpose,  we 
believe  our  holding  in  Mailer,  supra,  is 
instructive. 

We  are  of  the  opinion  that  the  tariffs  of 
(the  telephone  company)  should  be  con- 
strued as  Imposing  the  "beep  tone"  require- 
ments only  with  respect  to  telephone  calls 
that  are  made  in  accordance  with  the  funda- 
mental terms  of  the  service  offering  made 
to  the  public  •  •  •.  Furthermore,  we  believe 
that  any  person  who  makes  a  call  that  is 
clearly  prohibited  by  the  tariffs  or  by  some 
statutory  provision  such  as  Section  223  of 
the  Act,  should  be  considered  as  waiving 
any  rights  he  may  have  under  the  tariffs  to 
receive  the  "beep  tone"  warning  of  the  re- 
cordation of  any  such  prohibited  calL 

44  PCC  2d  at  823.  This  reasoning  ap- 
plies equally  well  to  the  prerecording 
consent  requirement  proposed  herein. 
Whenever  a  caU  is  made  for  an  unlaw- 
ful purpose,  such  as  a  bomb  threat,  ob- 
scene call  or  kidnap  ransom  demand, 
the  public  interest  requires  that  the 
originator  of  such  a  call  be  considered 
to  have  waived  his  right  to  be  notified 
of  any  recording  by  the  receiving 
party.  The  exception  from  our  require- 
ments for  the  recordation  of  these 
types  of  calls  without  consent  will  not 
violate  any  legitimate  privacy  interests 
nor  inhibit  expectations  of  privacy  for 
lawful  uses.  On  the  contrary,  the 
public  Interest  is  furthered  by  the  re- 
cording of  unlawful  calls. 

30.  Thus  far  the  nonconsensual  re- 
cording discussed  as  in  the  public  in- 
terest herein  primarily  concerns  re- 
cording by  the  receiving  party  of  tele- 
phone calls  where  the  originator  of 
the  telephone  caU  normally  would 
have  little  expectation  of  privacy  or 
has  waived  his  legitimate  claim  to  any 
such  expectations.  In  the  situations 
discussed  the  public  interest  will  best 
be  served  by  recording  without  the  ex- 
plicit consent  of  the  originating  party. 
Nonconsensual  recording  by  an  origi- 
nator of  a  telephone  call,  however, 
should  be  limited  to  recordings  made 
pursuant  to  an  explicit  and  lawful 
order  of  a  court  issued  pursuant  to  18 
U.S.C.  2516.  unless  the  call  is  an  imme- 
diate response  to  an  unlawful  or  emer- 
gency call  of  the  type  described  in 
paragraphs  28  and  29,  supra. 

C.  Recording  by  Broadcasters 

31.  In  its  conmients  NBC  has  sug- 
gested that  broadcasters,  who  hereto- 
fore have  been  exempted  from  the 
beep  tone  requirements  when  record- 
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ing  conversations  solely  for  broadcast, 
47  CFR  73.1206,  be  granted  an  even 
broader  exception  and  be  allowed  to 
record  telephone  conversations  for 
broadcast  without  prior  consent.  If 
consent  for  broadcast  were  not  subse- 
quently obtained,  NBC  suggests  that 
the  tape  not  t>e  available  for  broadcast 
but  be  retainable  by  the  recording 
party  for  verification  purposes.  This 
scheme  is  proposed  to  preserve  sponta- 
neity in  conversation,  allegedly  inhib- 
ited by  the  knowledge  of  recording, 
and  to  further  investigative  Journal- 
ism. 

32.  We  do  not  believe  that  expansion 
of  the  broadcasters'  exception  to  allow 
recording  without  prior  consent  is  in 
the  public  Interest  In  the  proposed  cir- 
cumstances. When  we  exempted 
broadcasters  from  the  beep  tone  re- 
quirement we  did  not  exempt  them 
from  the  requirement  of  prior  consent; 
our  clear  intent  was  only  to  aUow 
them  freedom  from  the  prescribed 
warning  technique. 

(The  Commission's)  rules  require  that  a 
broadcast  licensee,  prior  to  recording  a  tele- 
phone conversation  for  broadcast,  shall 
Inform  any  party  to  the  call  that  the  licens- 
ee Intends  to  broadcast  the  conversa- 
tion •  •  •.  We  believe  that  these  broadcast 
rules  and  strict  adherence  thereto  render  un- 
necessary the  present  "beep  tone"  require- 
ment of  the  tariffs  Insofar  as  it  is  applicable 
to  the  recording  of  telephone  conversations 
for  broadcast. 

38  PCC  2d  579  at  paras.  3-4.  (Emphasis 
added).  The  heart  of  the  privacy  inter- 
est in  need  of  protection,  as  discussed 
supra,  is  freedom  from  the  recording 
of  telephone  conversations  without 
the  consent  of  all  the  parties  involved. 
It  logically  follows  that  any  recording 
done  without  prior  consent  was,  at  the 
time  the  recording  was  made,  without 
the  consent  of  all  the  parties.  Al- 
though consent  to  broadcast  after  re- 
cording but  prior  to  actual  broadcast 
would  be  sufficient  to  protect  the 
public  from  unwanted  broadcast  of 
their  telephone  conversations,  it 
would  not  protect  the  public  from  re- 
cording without  their  consent.  While 
subsequent  consent  to  broadcast  could 
be  sufficient  consient  to  recording  as 
well,  a  refusal  to  consent  to  recording 
would  be  too  late.  The  recording  al- 
ready would  be  made.  Thus  we  believe 
broadcasters  and  broadcast  organiza- 
tions must,  prior  to  the  recording  of  a 
telephone  conversation,  obtain  con- 
sent to  record  the  conversation.  Prior 
consent  to  broadcast  wiU  continue  to 
be  interpreted  to  encompass  prior  con- 
sent to  recording. 

I  ; 

D.  Enforcement         r 

33.  While  the  commenting  parties 
seemingly  were  unanimous  in  stating 
their  belief  in  the  unenforceability  of 
the  beep  tone  requirement,  no  new  en- 
forcement techniques  were  proposed. 
A  few  of  the  parties  suggested  that 
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greater  penalties  for  violation  of  the 
requirement  would  serve  as  a  preven- 
tive measure  by  increasing  the  deter- 
rent effect,  but  none  of  the  parties 
suggested  changes  which  might  in- 
crease the  detection  of  violators. 

34.  We  agree  with  the  suggestion 
that  the  present  penalties  for  violation 
are  unsufflcient  for  deterrent  pur- 
poses. Section  502  of  the  Communica- 
tions Act  provides  for  a  fine  of  "not 
more  than  $500"  for 

talny  person  who  willfully  and  knowingly 
violates  any  rule,  regulation,  restriction,  or 
condiflon  made  or  Imposed  by  the  Commis- 
sion under  authority  of  this  Act  •  •  *. 

47  U.S.C.  502.  We  propose  to  make  the 
prior  consent  requirement  a  tariff  reg- 
ulation prescribed  by  this  Commission 
pursuant  to  the  Act  and.  In  addition,  a 
rule  of  this  Commission.  Any  violation 
of  the  tariff  regulation  will  subject  the 
violator  to  possible  discontinuance  of 
telephone  service.  In  this  rulemaking 
we  will  examine  whether  violation  of 
the  prescribed  and  codified  regulation 
also  will  subject  the  violator  to  the 
above-described  sanctions  of  Section 
502  of  the  Commvuiications  Act,  as 
well  as  the  injunctive  sanctions  of  Sec- 
tion 401(b)  of  the  Act,  47  U.S.C. 
401(b).  Comments  In  this  proceeding 
should  address  this  issue.  The  pro- 
posed rule  is  attached  hereto  as  Ap- 
pendix A.  We  believe  that  the  penal- 
ties outlined  above  should  be  of  great- 
er significance  In  deterring  violation  of 
the  prior  consent  requirement  if  ade- 
quately publicized.  '• 

E.  Existing  Beef  Tone  Exceptions 

35.  We  believe  that  under  the  new 
reqiiirement  proposed  herein  the  need 
for  any  of  the  four  existing  exceptions 
to  the  beep  tone  will  be  mooted.  The 
effect  on  the  exception  for  broadcast- 
ers and  broadcast  organizations  has 
been  discussed  supra.  Our  discussion 
of  the  nonconsensual  recording  of  In- 
coming telephone  calls  made  for  an 
unlawful  purpose  would  exempt  the 
Secret  Service  from  seeking  prior  con- 
sent before  recording  threatening  calls 
to  the  White  House.  Finally,  the  De- 
partment of  Defense  Command  Cen- 
ters may  simply  arrange  prior  written 
consent  agreements  for  aU  necessary 
parties  to  allow  emergency  recording 
without  getting  explicit  consent  for 
each  individual  call.  This  type  of  pre- 
arranged blanket  consent  also  would 
be  useful  for  other  situations,  such  as 
that  posed  by  Geldermann,  where  the 
parties  wish  to  record  their  conversa- 
tions on  a  regular  and  continuing 
basis.  We  conclude  therefore  that 
none  of  the  existing  explicit  excep- 
tions to  the  beep  tone  requirement 


"We  solicit  comments  about  the  most  ef- 
fective means  of  publicizing  our  proposed 
rules.  Tentatively,  we  expect  that  the 
burden  of  such  publicity  will  be  borne  by 
the  carriers. 
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qulrements  proposed  herein. 

V.  SUMMABT  AND  CONCLUSIONS 

36.  After  considering  the  comments 
submitted  in  response  to  our  "Notice 
of  Inquiry".  PCC  76-536,  released  June 
24.  1976.  we  propose  herein  to  rescind 
our  prescription  of  the  use  of  the  beep 
tone  when  recording  two-way  tele- 
phone conversations  made  over  Inter- 
state MTS  or  WATS  facilities  or  ser- 
vice. We  further  propose  to  rescind 
our  prescribed  rule  against  use  of 
acoustic  and  inductive-type  recorders 
when  making  such  recordings.  In 
order  to  protect  the  interests  of  priva- 
cy in  telephone  conversation  we  pro- 
pose to  replace  the  beep  tone  require- 
ment with  a  prescribed  regulation  in 
the  telephone  companies'  interstate 
MTS  and  WATS  tariffs  prohibiting 
the  recording  of  two-way.  interstate 
calls  without  the  prior  consent  of  all 
parties  to  the  conversation:  the  only 
exceptions  would  be  for  the  recording 
of  incoming  calls  made  for  an  unlaw- 
ful purpose  (e.g.  bomb  threats,  ob- 
scene telephone  calls),  or  for  the  pur- 
pose of  having  the  call  broadcast,  for 
incoming  calls  made  to  bona  fide 
emergency  telephone  numbers  (police, 
fire  or  health  care  emergencies)  and 
for  the  nonconsensual  recording  of 
outgoing  calls  when  recorded  pursuant 
to  a  lawful  court  order  issued  pursuant 
to  18  U.S.C.  2516.  or  when  the  call  is 
an  immediate  response  to  an  incoming 
call  made  for  an  unlawful  or  emergen- 
cy purpose,  as  discussed  in  paragraphs 
28-29.  supra.  The  burden  of  proving 
that  consent  was  obtained  would  be  on 
the  recording  party  In  all  disputes 
before  this  Commission.  In  addition, 
we  intend  to  determine  in  this  pro- 
ceeding whether  the  sanctions  of  47 
U.S.C.  401  and  502  would  become  ap- 
plicable to  telephone  users  by  inclu- 
sion of  this  regulation  In  our  rules.  See 
below.  Application  of  those  statutes 
would  mean  that  the  penalties  for  un- 
lawful recording  may  include,  in  addi- 
tion to  discontinuance  of  telephone 
service  for  violation  of  the  telephone 
company  tariff,  a  fine  of  not  more 
than  $500  for  each  and  every  day  un- 
lawful recording  occurs.  47  U.S.C.  502 
and  possible  Injunctive  action  against 
continuing  or  future  unlawful  record- 
ing. 47  U.S.C.  401(b).  Finally,  we 
intend  to  examine  whether  the  con- 
sent requirement  proposed  herein 
should  be  expanded  beyond  current 
beep  tone  requirements  to  include  pri- 
vate line  services. 

37.  This  "Notice  of  Proposed  Rule 
Making"  is  being  Issued  to  investigate 
whether  implementation  of  the  pro- 
posed tariff  prescription  and  rule 
making  outlined  above  is  just,  fair,  and 
reasonable  and  in  the  public  interest. 
We  expect  to  develop  In  this  notice 
and  comment  rule  making  all  the  rel- 


interest  determination. 

38.  AccoTxlinsfly.  it  i$  ordered.  That 
the  aforementioned  proposed  rule 
making  proceeding  is  hereby  Institut- 
ed to  determine  whether  the  changes 
in  our  rules  and  in  the  telephone  com- 
panies' tariffs  governing  the  recording 
of  two-way  telephone  conversations 
using  interstate  MTS  or  WATS  service 
or  facilities,  as  proposed  herein,  are 
Just,  fair  and  reasonable  and  in  the 
public  interest.  This  proceeding  is  in- 
stituted pursuant  to  Sections  2(a).  4<i). 
4(J).  201.  205.  303(r).  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  US.C.  152(a).  154(1). 
154(J).  201,  205.  303(r).  and  403. 

39.  It  is  further  ordered.  That  inter- 
ested persons  may  file  written  com- 
ments on  or  before  June  1.  1978  and 
reply  comments  on  or  before  August  1. 
1978.  In  reaching  its  decision  in  this 
matter  the  Commission  may  consider 
any  other  relevant  information  before 
it  in  addition  to  the  comments  filed 
pursuant  to  this  notice.  All  comments 
and  reply  comments  shall  be  filed  with 
the  Secretary  of  this  Commission  in 
accordance  with  8  1.419  of  this  Com- 
mission's rules  and  regulations,  47 
CFR  1.419.  All  materials  filed  in  this 
proceeding  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  at 
1919  M  Street  NW..  Washington,  D.C. 

40.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rule  Making  to  be  published 
in  the  Federal  Recistsr. 

Federal  CoMHxmiCATiONS. 

Commission 
William  J.  Tricarico. 

Secretary. 

It  is  proposed  to  amend  Part  61  of 
the  Commission's  Rules  and  Regula- 
tions (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations)  to  add 
new  §  61.75  to  read  as  follows: 

§61.75    Tariff  provision   pertaining  to  re- 
cording of  telephone  conversations. 

All  tariffs  offering  Interstate  private 
line  voice  services  or  message  toll  tele- 
communications services  (MTS),  wide 
area  telecommunications  service 
(WATS),  or  the  equivalent  of  either, 
shall  contain  the  following  regulation: 

'Recording  op  Ttunom  CorvntsATioNS 
1.    No  person   taking  service   under  this 
tariff  shall  record  a  telephone  call  without 
the  prior  consent  of  all  the  parties  to  the 
conversation  except: 

(a)  Incoming  calls  made  to  numbers  publi- 
cized and  actually  used  for  emergency 
police,  emergency  fire  and  emergency 
health  care  purposes; 

(b)  Incoming  calls  made  to  broadcast  sta- 
tions and  clearly  intended  by  the  caller  for 
"live"  broadcast: 

(c)  Incoming  calls  that  are  threatening, 
obscene,  harassing,  or  for  other  unlawful 
purposes,  as  defined  in  47  U.S.C.  323; 


pursuant  to  18  U^.^;.  2518.  or  outgoing  caus 
made  in  immediate  response  to  a  call  cov- 
ered by  (a)  or  (c)  above. 

2.  If  a  dispute  arises  as  to  whether  prior 
oonaent  was  obtained  the  burden  of  proof 
shall  be  on  the  person  making  the  record- 
ing. 

3.  Violation  of  this  recuUtlon  (which  U 
imposed  by  order  of  the  Federal  Communi- 
cations Commission)  may  result  in  the  ter- 
mination of  service,  and  upon  conviction,  a 
fine  of  not  more  than  $500  a  day  for  each 
day  in  which  the  violation  occurs  or  other 
legal  remedy.  See  47  U.S.C.  401,  502. " 

ArPKNDix  B 

The  following  parties  filed  comments  in 
response  to  the  Notice  of  Inquiry  in  this 
docket: 

Administrative  Office  of  the  United  States 

CourU  (United  States  Courts) 
Aeronautical  Radio,  Inc.  (ARINO 
American    Telephone    and    Telegraph    Co. 

(AT&T) 
Associated    Public-Safety    Communicati<xi6 

Officers  (APCO) 
Communication     Certification     LAboratory 

(CCL) 
Department  of  Defense  of  the  United  States 

Government  (DOD) 
Dictaphone  Corporation  (Dictaphone) 
Domestic  Council  Committee  on  the  Right 

of  Privacy  (Domestic  Council) 
Federal  Bxireau  of  Investigation  (FBI) 
•  Federal      Communications      Commisiion— 

Field    Operations    Bureau,    Eb:iglneer    tn 

Charge.  San  Francisco 
GTE  Service  Corp.  (GTE) 
Geldermann  and  C^.,  Inc.  (Oeldermann) 

Henry  H.  Grimm  

ITT    World    Communications.    Inc.    (ITT 

WorldCom) 
National  Broadcasting  Co..  Inc.  (NBC) 
National  Telephone  Cooperative  Association 

(NTCA) 
State  Farm  Fire  and  Casualty  Co.  (State 

Farm) 
State  Farm  Mutual  Automobile  Insurance 

Co.  (State  Farm) 

(FR  Doc.  7ft-7377  Filed  3-36-78;  8:45  am] 
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[47  CFR  Port  73] 

[Docket  No.  21504:  RM-2930:  RM-3065; 
RM  306«] 

FM  BROADCAST  STATIONS  IN  MAY- 
FIELD,  KY.,  BLYTHEVILLE,  ARK., 
WICKUFFE,  KY.,  AND  HENDERSON, 
TENN. 

Ord«r  Extending  Time  for  Filing  R«ply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  pro- 
posed FM  assignments  in  Mayfield. 
KY.,  and  BlytheviUe.  Ark.  PeUtioner. 
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aaoitionai  time  is  necessary  so  uiat  n 
can  study  the  complex  Issues  in  the 
proceeding. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  April  10. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

!     BCildred     B.     Nesterak.     Broadcast 
Bureau,  201-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  9.  1978. 
Released:  March  14. 1978. 

In  the  matter  of  amendment  of  sec- 
tion 73.202(b).  table  of  assignments, 
FM  broadcast  stations  (Mayfield.  Ky.. 
BlytheviUe.  Ark..  Wickllffe.  Ky..  and 
Henderson,  Tenn.);  Docket  No.  21504: 
RM-2929;  RM-3065:  RM-3066. 
I  I.  On  December  19.  1977,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cav^e 
in  the  above-entitled  proceeding,  43 
FR  1515.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing 
reply  comments  is  presently  March  10, 
1978. 

2.  On  February  27.  1978.  Sudbury 
Services.  Inc.  ("Sudbury"),  licensee  of 
Stations  KHLS(FM).  BlytheviUe.  Ark., 
requested  that  the  time  for  filing 
reply  comments  be  extended  to  and  in- 
cluding April  10.  1978.  Sudbury  states 
that  the  additional  time  is  necessary 
in  order  to  study  the  complex  issues 
involved  In  the  proceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  request  so  that  Sudbury  may  file 
Information  which  may  be  helpful  to 
the  commission  In  reaching  a  decision 
in  this  proceeding.  Accordingly,  it  is 
ordered,  .That  the  time  for  filing  reply 
comments  in  Docket  21504  is  extended 
to  and  including  April  10.  1978. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0,281  of  the  Commission's  rules. 

Federal  CoionrMiCATioNS 
Commission. 

Waixace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

nhl  Doc.  78-7384  PUed  3-20-78;  8:45  am] 


DEPARTMBUT  OF  ENEROY 

Fodorol  Enorgy  Regulatory 
Commission 

[49  CFR  PorH  1204,  1260,  1261] 

[Docket  No.  RM78-2  (Formerly  Ex  Parte 
No.  306) 

VALUATION  OF  COMMON  CARRIER 
MPEUNES 

Order  Modifying  Presiding  Adminis- 
frotive  Law  Judges  Order  Requir- 
ing Briefs  ,  j     ij.)       I 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Vacation  of  an  order  of  a 
Presiding  Administrative  Law  Judge 
and  ordering  parties  to  file  briefs  de- 
fining the  issues  and  suggesting  addi- 
tional procedural  steps  to  be  taken  in 
this  proceeding. 

SUMMARY:  The  Commission  is  grant- 
ing, with  some  modification,  the  joint 
petition  of  the  Department  of  Justice, 
the  State  of  Alaska  and  Midcontinent 
Petroleum  Product  Shippers  for,  inter 
aUa,  vacation  of  the  November  11. 
1977  order  of  the  Presiding  Adminis- 
trative Law  Judge  for  submission  of 
briefs  in  the  form  of  an  initial  decision 
and.  Instead,  direction  of  the  submis- 
sion of  briefs  addressed  to  the  defini- 
tion of  the  issues  and  additional  sub- 
stantive and  procedural  requirements 
necessary  for  an  informed  rulemaking. 
The  November  11.  1977  order  of  the 
Presiding  Administrative  Law  Judge  is 
vacated  and  parties  are  ordered  to 
submit  briefs  defining  the  policy  issues 
in  connection  with  the  proceeding 
that  they  believe  the  Commission 
should  address,  their  position  with  re- 
spect to  these  issues  and  a  suggested 
procedure  for  bringing  this  prcxjeeding 
to  a  conclusion. 

DATES:  Briefs,  as  described  above,  are 
to  be  filed  on  or  before  AprU  3.  1978. 

ADDRESS:  Send  briefs  to:  Secretary. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary.  202- 
275-4166. 
SUPPLEMENTARY  INFORMATION: 

March  13,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regiUatory 


Secretary  of  Energy  and  the  Federal 
Energy  RegiUatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  • 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shaU  be  issued  In  such  pr<x5eedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AU  such  proceedings  shaU  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulagated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specificaUy  transferred 
to  the  FERC  by  Section  402(a)-(l)  or 
402(a)-<2)  of  the  DOE  Act. 

The  joint  regvdation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR .  Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  December  12.  1977.  the  Depart- 
ment of  Justice,  the  State  of  Alaska 
and  the  Midcontinent  Petroleum 
Product  Shippers  (Petitioners)  fUed  a 
joint  petition  requesting  that  the 
Commission  vacate  the  November  11, 
1977  order  of  the  Presiding  Adminis- 
trative Law  Judge  directing  that  final 
briefs  be  filed  in  this  proceeding.  The 
Petitioners  further  requested  that  the 
parties  be  directed  to  file  briefs  defin- 
ing the  issues  and  suggesting  further 
procedures  to  be  followed  in  this  pro- 
ceeding. The  Commission  herein 
grants  Petitioners  request. 

On  October  12,  19,Tl,  the  Commis- 
sion ordered  the  commencement  and 
rescheduling  of  hearings  in  this  case 
from  October  18  until  November  1, 
1977  "in  order  to  better  determine 
whether  further  information  must  be 
gathered  by  the  Commission  or  if  ad- 
ditional issues  need  to  be  explored  in 
this  rulemaking  proceeding."  The 
hearing  for  purposes  of  cross-examina- 
tion of  witnesses  was  convened  on  No- 
vember 1.  1977.  On  the  final  day  of 
hearings,  November  11.  1977.  the  I*re- 
siding  Administrative  Law  Judge  held 
a  conference  regarding  briefing  proce- 
dures. The  Administrative  Law  Judge 
concluded  the  hearing  by  ordering 
briefs  "In  the  form  of  a  proposed  ini- 
tial decision"  by  January  16,  1978. ' 


I 


■The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 

Tr.  1613,  1614. 
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PROPOSED  RULES 


The  Petition  filed  December  12, 
1977.  calls  upon  the  FERC  to: 

(1)  Vacate  the  order  of  the  Adminis- 
trative Law  Judge  requiring  the  par- 
ties to  submit  final  briefs  on  the  sub- 
stantive issues  in  this  proceeding; 

(2)  Order  the  Administrative  Law 
Judge  to  certify  the  record  to  the 
Commission; 

(3)  Direct  the  participants  to  file 
briefs  addressed  to  the  definition  of 
the  issues  and  additional  substantive 
and  procedural  steps  necessary  for  an 
Informed  rulemaking;  and 

(4)  Suspend  the  procedural  dates  set 
by  the  Administrative  Law  Judge  (Jan- 
uary 16.  1978.  for  final  briefs)  p>endlng 
resolution  of  this  petition. 

On  December  29,  1977,  the  Associ- 
ation of  Oil  Pipe  Lines  (AOPL)  fUed  a 
Reply  in  opposition  to  the  Petition  de- 
scribed above.  In  summary,  the  AOPL 
opposed  the  petition  on  grounds  that  a 
sufficient  record  has  been  compiled  in 
the  proceedings  to  permit  filing  of 
final  briefs,  as  ordered  by  the  Presid- 
ing Administrative  Law  Judge. 


In  response  to  the  specific  requests 
of  the  petition  it  is  noted  that  the  Ad- 
ministative  Law  Judge.  William  J. 
O'Brien,  of  the  Interstate  Commerce 
Commission,  who  conducted  the  hear- 
ing in  the  case,  did  certify  the  record, 
together  with  fifty  exhibits  introduced 
in  evidence  to  the  FERC  by  a  letter  to 
the  Secretary  of  this  Commission, 
dated  November  22,  1977,  received  No- 
vember 25.  1977.  Thus,  the  second 
item  of  the  petition  is  moot,  the  re- 
quested action  having  been  taken. 

As  to  suspension  of  procedural  dates 
requested  by  item  four  (4)  of  the  peti- 
tion, this  has  been  effected  by  an 
order  of  the  Secretary  of  FERC  dated 
February  10.  1978,  extending  indefi- 
nitely the  time  for  filing  of  briefs. 

Our  review  of  the  Petition  leads  us 
to  the  conclusion  that  the  order  of  the 
Administrative  Law  Judge  for  filing  of 
final  briefs  was  premature  In  light  of 
the  record  now  before  us.  Accordingly, 
we  will  grant  Petitioner's  third  request 
that  the  I*residing  Judge's  November 
11.  1977  order  requiring  final  briefs  be 


vacated  and  that  the  parties  be  direct- 
ed to  file  briefs  defining  the  issues  and 
suggesting  additional  procedural  steps 
to  be  taken  in  this  proceeding. 

The  Commission  finds.  The  Decem- 
ber 12,  1977  Joint  petition  submitted 
by  Petitioners  should  be  granted  as 
hereinafter  modified  and  ordered. 

The  Commission  orders.  (A)  The  no- 
vember  11.  1977  order  of  the  Presiding 
Administrative  Law  Judge  establishing 
procedures  for  final  briefs  in  this  pro- 
cedure is  hereby  vacated. 

(B)  On  or  before  April  3,  1978  the 
parties  shall  submit  briefs  defining  the 
policy  Issues  in  connection  with  this 
proceeding  that  they  believe  this  Com- 
mission should  address,  their  position 
with  respect  to  each  of  these  issues, 
and  a  suggested  procedure  for  bring- 
ing this  proceeding  to  a  conclusion. 

By  the  Commission. 

Kennzth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-7272  PUed  3-20-78;  8:45  am] 


FfOOAL  RfOISTU,  VOL  43,  NO.  55— TUESDAY,  MAtCH  21,  197S 


notices 


11727 


T>m  tectioA  of  i)w  FEDERAL  REGISTER  contains  documents  oth«r  than  rut«s  or  proposed  rules  that  ore  oppJicoble  to  the  public  f4olicef  of  haarii>0t  and 
investigations,  committee  meetings,  ogency  decisions  end  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  and  agency  slotemeol*  of 
orgonizotion  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Anim«rt  and  PtaNt  HaaMi  ln*p*ctien  S«rvi<* 

HARRY  S  TRUMAN  ANIMAL  IMPORT  CENTIR 

Application*  for  Spodol  Import  PormiH  ond 
PwMk  Notlficoflon  of  Drawin« 

SUMMARY:  This  notice  is  to  advise 
that  the  Animal  and  Plant  Health  In- 
spection Service  is  now  accepting  ap- 
plications for  special  permits  to  import 
cattle  from  countries  affected  with 
foot-and-mouth  disease  through  the 
Harry  S.  TYuman  Animal  Import 
Center  at  Fleming  Key,  Fla..  and  to 
give  pub^c  notification  of  drawing. 
This  siction  is  being  taken  because  the 
Harry  S.  Truman  Animal  Import 
Center  will  become  operational  short- 
ly. 

SUPPLEMENTARY  INFORMATION: 
On  Augiist  19.  1977.  a  regulation  was 
published  in  the  Federal  Register  (42 
FR  41848)  which  established  proce- 
dures for  the  issuance  of  special  per- 
mits for  animals  to  be  imi^orted  into 
the  United  States  through  the  Harry 
8.  Truman  Animal  Import  Center, 
Fleming -Key.  Fla.,  on  a  lottery  basis. 

In  accordance  with  such  regulations, 
the  Animal  and  Plant  Health  Inspec- 
tion Service  (APHIS)  announces  that 
applications  are  now  being  solicited 
from  all  persons  desiring  to  import 
cattle  through  the  Harry  S.  Truman 
Animal  Impprt  Center.  As  noted  in 
footnote  5a  to  5  92.4(e)  of  the  regrula- 
tions  (9  CPR  92.4(e))  application 
forms  may  be  obtained  upon  request 
from  the  Deputy  Administrator.  Vet- 
erinary Services,  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture.  Hyattsville, 
Md.  20782.  All  applications  must  be 
mailed  to  the  Import  Animal  Staff, 
Veterinary  Services.  APHIS,  USDA, 
6505  Belcrest  Road.  Hyattsville,  Md. 
20782.  Only  those  applications  re- 
ceived on  or  before  Saturday.  April  15. 
1978.  will  be  considered. 

The  drawing  will  be  held  at  the  Fed- 
eral Building.  Room  643-A,  6505  Bel- 
crest  Road,  Hyattsville.  Md.  20782, 
301-436-8170  at  10  a.m.  on  July  6. 
1978.  to  determine  the  successful  ap- 
plicants for  permits. 

The  Harry  S.  Truman  Animal 
Import  Center  is  expected  to  be  ready 
to  receive  cattle  from  the  preembarka- 
tion  cento-  on  or  about  January  1, 
1979. 


DatefL  March  16.  1978.     ''    '  '  " 

'  I  M      J.  K.  Atwell. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  E>oc.  78-7439  PUed  3-20-78;  8:45  am] 


[3410-34]  ' 

HARRY  S.  TRUMAN  ANIMAL  IMPORT  CENTER 

Public  NoHficaNon  of  Dorignotlon 

SUMMARY:  This  notice  is  to  advise 
that  the  United  States  Department  of 
Agriculture  Animal  Import  Center  lo- 
cated" at  Fleming  Key.  Fla..  has  been 
designated  the  Harry  S.  Truman 
Animal  Import  Center. 

SUPPLEMENTARY  INFORMATION: 
On  August  19.  1977.  a  regulation  was 
published  in  the  Federal  Register  (42 
FR  41848)  which  established  proce- 
dures for  the  issuance  of  special  per- 
mits for  animals  to  be  imported  into 
the  United  States  through  the  Flem- 
ing Key  Animal  Import  Center,  Flem- 
ing Key,  Fla.,  on  a  lottery  basis. 

The  purpose  of  this  document  is  to 
give  public  notification  that  effective 
March  1,  1978.  the  United  States  De- 
partment of  Agriculture  Animal 
Import  Center  located  at  Fleming 
Key,  Fla.,  formerly  referred  to  in  the 
regulations  (9  CFR  92.4a  and  92.4)  as 
the  Fleming  Key  Animal  Import 
Center,  was  officially  designated  the 
Hiury  S.  Truman  Animal  Import 
Center  by  Secretary's  Memorandimi 
No.  1839,  dated  March  6,  1978.  . 

Dated:  March  16, 1978.      [      ! 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
tPR  Doc.  78-7438  PUed  3-20-78:  8:45  am] 


[3410-02]  M      !  'I 

Fodorol  Oroin  incpocMon  torviai   . 

GRAIN  STANDARDS  II 

lllinolt  Groin  InspocHon  Pomtc 

Statement  of  considerations.  On  De- 
cember 6,  1977.  a  notice  was  published 
in  the  Federal  Register  (42  FR  61616) 
announcing  that  the  Illinois  State  De- 
partment of  Agriculture  (ILSDA). 
Springfield.  IIL.  a  designated  official 
inspection  agency  under  the  United 
States  Grain  Standards  Act.  as  amend- 
ed (7  U.S.C.  71  et  seq.,  hereinafter  the 
"A(^"),  requested  that  the  assignment 


of  inspection  points  under  its  designa- 
tion be  amended  to  revoke  East  St. 
Louis,  ni.,  as  a  designated  inspection 
point  and  to  add  Belleville.  111.,  as  a 
designated  inspection  point.  In  order 
to  provide  continuation  of  inspection 
services  as  amendment  of  assignment 
was  made  for  a  period  of  time  not  to 
exceed  90  days  pending  a  determina- 
tion of  this  matter. 

No  comments  were  received  regard- 
ing the  December  6.  1977  notice  in  the 
Inderal  Register.  Accordingly,  after 
due  consideration  of  the  request  and 
the  market  needs  and  circumstances, 
the  designation  of  the  ILSDA  is 
amended  to  add  Belleville.  IIL.  as  a 
designated  inspection  point  and  to 
revoke  East  St.  Louis.  111.,  as  a  desig- 
nated Inspection  F>oint  pursuant  to 
§26.99  of  the  regulations  (7  CFR 
26.99). 

As  a  point  of  clarification,  it  should 
be  noted  that  the  "Act."  has  been 
amended  by  I*ub.  L.  94-582,  effective 
November  20.  1976,  and  by  Pub.  L.  95- 
113,  effective  October  1,  1977.  These 
amendments  provided  for  extensive 
modification  of  the  official  inspection 
system.  Under  the  amended  Act.  the 
Administrator  of  the  FGIS,  upon  ap- 
plication by  any  State  or  local  govern- 
mental agency,  or  person,  and  after 
conducting  investigations  and  other 
studies,  shall  designate  official  agen- 
cies or  persons  to  provide  official  in- 
SE>ection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a 
designation  under  the  new  law  until 
the  Administrator  either  grants  or 
denies  such  designation  to  them  or 
sets  a  period  of  time  for  its  termina- 
tion, not  to  exceed  2  years  from  No- 
vember 20,  1976. 

Accordingly,  the  present  amendment 
of  designated  inspection  points  of  the 
ILSDA,  which  is  the  subject  of  this 
notice,  will  continue  until  the  Admin- 
istrator of  FGIS  either  grants  or 
denies  an  official  designation  under 
the  amended  Act  or  sets  a  period  of 
time  for  its  termination. 

(Sec.  27,  Pub.  L.  94-583.  90  Stat.  288«  (7 
U.S.C.  74  note).) 

Effective  date:  This  notice  shall 
become  effective  upon  publication. 

Done  in  Washington,  D.C..  on  ftfarch 
15.  1978.  i    I 

L.  E.  BArrELT, 
Ad7nini»trator. 

[PR  Doc.  78-73M  Ned  >-M-7t;  •^tf  mk] 
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MAMCTAMDAIOS 

VMM  ■M^#CtWfl  AFSS 

Statemtnt  of  consideration*.  Pursu- 
ant to  sections  7(e)  and  7A(c)  of  the 
U^.  Grain  Standards  Act,  as  amended 
(7  U^.C.  71  et  leq.,  hereinafter  re- 
ferred to  as  the  "Act"),  the  Federal 
Grain  Inspection  Service  (PGIS)  is  re- 
quired to  provide  official  inspection 
and  weighing  services  for  all  grains  re- 
quired or  authorized  to  be  inspected 
and  weighed  by  the  Act,  at  those 
export  port  locations  where  a  State  is 
not  delegated  to  perform  these  official 
services  (7  U.S.C.  79(e))  and  (7  U.S.C. 
79a(c)). 

On  December  1,  1977,  the  Oregon 
Department  of  Agriculture  requested 
that  its  authority  to  perform  official 
inspection  and  weighing  functions  at 
the  export  elevators  located  within  its 
designated  area  be  terminated  effec- 
tive February  2«,  1978. 

Notice  is  hereby  given  that,  on  Feb- 
ruary 26,  1978.  the  FGIS  assimied  re- 
sponsibility for  providing  official  in- 
spection and  weighing  services  at  the 
export  elevators  in  the  area  presently 
serviced  by  the  Oregon  Department  of 
Agriculture,  In  accordance  with  sec- 
tions 7(e)  and  7A(c)  of  the  Act. 

CTurrently.  the  export  elevators  lo- 
cated in  the  said  area  are  the  Astoria 
Grain  Terminal.  Astoria,  Oreg.,  and 
Cargill,  Inc.  Terminal  No.  4,  Louis 
Dreyfus  Corp.,  Portland  Grain  Termi- 
nal, and  Rivergate,  located  in  Port- 
land, Oreg. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  was  amended  in  1976  to 
extensively  modify  the  official  inspec- 
tion system.  The  amended  Act  pro- 
vides that  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
(FGIS),  after  conducting  investiga- 
tions and  other  studies,  will  designate 
official  agencies  at  the  various  interior 
points.  In  implementing  these  provi- 
sions, FGIS  is  currently  in  the  process 
of  reviewing  the  designations  of  all 
agencies  presently  designated  to  pro- 
vide official  inspection  services.  The 
amended  Act  further  provides  that  ex- 
isting agencies  may  continue  to  oper- 
ate until  the  Administrator  either 
grants  or  denies  designation  to  them 
or  sets  a  period  of  time  for  their  termi- 
nation, not  to  exceed  November  20, 
1978. 

Accordingly,  the  Oregon  Depart- 
ment of  Agriculture  will  remain  oper- 
ational as  the  official  agency  providing 
services  at  the  non-export  elevators  in 
Its  inspection  area  until  such  time  as 
the  Administrator  of  FGIS  either 
grants  or  denies  an  official  designation 
under  the  amended  Act. 

(Sec.  8.  Pub.  L.  94-583.  90  SUt.  2870  (7 
VS.C.  79):  aec.  9.  Pub.  L.  94-582.  90  SUt 
3875  (7  use.  79a):  sec  27.  Pub.  L.  94-582.  90 
Stat.  2889  (7  U.S.C.  74  note).) 


NOTICES 

Effective    date:    This    notice    shall 
become  effecUve  March  21. 1978. 

Done  in  Washington,  D.C.,  on  March 
IS.  1978. 

h.  E.  Bastilt, 
Administrator. 

[PR  Doc  7fr-7397  filed  3-30-78:  8:48  aal 


[3410-11] 


F9C9St  S#^nC9 


ADVISORY  COMMfTTEf  ON  STATI  AND 
PUVATK  FOtESTRY 

The  Advisory  Committee  on  State 
and  I*rivate  Forestry  will  meet  at 
AirUe  House.  AirUe.  Va..  April  18-19. 
1978.  The  one  and  one-half  day  meet- 
ing will  convene  at  9  ajn.  on  both 
days. 

This  Committee,  comprised  of  15 
members  from  a  broad  spectrum  of 
geographic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  var- 
ious agencies  of  the  Department  on 
the  protection,  management  and  de- 
velopment of  the  Nation's  non-Federal 
forest  land  and  resources.  Dr.  M. 
Rupert  Cutler.  Assistant  Secretary  for 
Conservation,  Research  and  Educa- 
tion, will  chair  the  meeting.  He  and 
representatives  of  the  Forest  Service. 
Farmers  Home  Administration,  Sci- 
ence and  Education  Administration. 
Soil  Conservation  Service,  and  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  will  attend  from  the  De- 
partment of  Agriculture. 

The  discussion  will  center  on  a 
number  of  topics  suggested  by  the 
Committee  at  its  last  meeting,  includ- 
ing tax  incentives  for  private  wood- 
land owners,  computer  assisted  man- 
agement planning,  and  wood/energy 
opportunities  on  State  and  private 
forest  lands.  Committee  members  will 
share  the  discussion  leadership  role. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend, 
should  notify  the  Conunittee's  Execu- 
tive Secretary.  Dr.  Charles  F.  Krebs, 
USDA-Forest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013,  telephone 
202-447-7065.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

Chester  A.  Shields. 
Associate  Deputy  Chief. 
IFR  Doc.  78-7399  Piled  3-30-78;  8:45  am] 


[3410-11] 

NOtTH  FOtK  AMERICAN  WILD  AND  SCBMC 
RIVER 

Av0ilooility  of  Dfoff  Environnioftfol  Sfot#iii#fl9f 
CMdPwWkHMHng 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 


of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  A  Pro- 
posal: North  Fork  American  Wild  and 
Scenic  River.  Tahoe  National  Forest. 
Calif..  USDA-FS-FES  (Leg)  78-02. 

The  environmental  statement  con- 
cerns the  proposed  action  to  designate 
a  segment  of  the  North  Fork  Ameri- 
can River  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
Pub.  li.  93-621  directed  that  the  river 
be  studied  and  a  report  submitted  on 
the  suitability  or  nonsuitability  for  ad- 
dition to  the  System.  The  report  rec- 
ommends the  inclusion  of  the  38.3 
mile  segment  of  the  North  Fork 
American  River,  from  the  Auburn 
Reservoir  to  0.3  mile  above  Heath 
Springs,  in  the  National  System  as  a 
Wild  River.  The  river  segment  is  locat- 
ed in  Placer  County.  Calif,  within  and 
adjacent  to  the  Tahoe  National  Forest 
and  within  an  inventoried  roadless  and 
undeveloped  area. 

The  proposal  will  provide  the  means 
to  preserve  and  enhance  the  river  in 
its  free-flowing  condition  and  to  mini- 
mize potential  adverse  environmental 
effects  to  the  river  and  adjacent  land. 
The  river-associated  values  will  be  pro- 
tected for  the  benefit  and  enjoyment 
of  future  generations.  These  associat- 
ed values  include  scenery,  water  qual- 
ity, historical  and  archaeological  sites 
and  recreational  opportunity. 

Social  and  economic  factors  will  be 
affected  by  designating  the  38.3  mile 
segment  of  the  North  Fork  American. 
Use  of  timber  and  minerals  within  the 
designated  area  will  be  restricted  and 
development  of  potential  hydroelec- 
tric reservoir  sites  will  not  be  permit- 
ted. The  Forest  Service  and  Bureau  of 
Land  Management  will  acquire  scenic 
and  public  access  easements  on  private 
property  along  the  designated  river 
which  will  prevent  land  use  conversion 
to  nonconforming  uses. 

Alternatives  considered  include  no 
action  to  designate,  and  various  combi- 
nations of  Wild  and/or  Scenic  classifi- 
cation. Three  alternatives  provide  for 
WUd  classification  of  from  26  to  41.1 
miles  of  river,  while  three  other  alter- 
natives provide  for  a  combination  of 
Wild  or  Scenic  River  classification  of 
various  stretches  of  the  river. 

This  draft  envirorunental  statement 
was  transmitted  to  the  EInvlronmental 
Protection  Agency  (EPA)  on  March 
14,  1978. 

Copies  of  the  proposal  and  the  draft 
environmental  statement  are  available 
for  inspection  during  regular  working 
hours  at  the  following  locations: 

USDA  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210.  12th  St.  and  Indepen- 
dence Ave.  SW.,  Washington,  D.C.  20250. 

ReKlonal  Forester,  U.S.  Forest  Service,  830 
Sansome  St..  Room  529.  San  Pranciaco. 
Calif.  94111. 

Forest  Supervisor's  Office.  Tahoe  National 
Forest,  Nevada  City,  Calif.  95959. 

Nevada  City  Ranger  District,  13013  Sutton 
Way,  Grass  VaUey.  Calif. 
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Slerravllle     Ranger     District.     SlerravUle, 

Calif. 
Foresthill  Ranger  District,  Poresthlll,  Calif. 
Downievllle   Ranger   District,   Downlevllle. 

Calif. 
Truckee  Ranger  District.  Truckee.  Calif. 

A  limited  number  of  copies  are  avail- 
able upon  request  from  Forest  Super- 
visor Robert  G.  Lancaster,  Tahoe  Na- 
tional Forest,  Nevada  City.  Calif. 
95959. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  Council  on  Environmental 
Quality  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
effect  of  the  proposal. 

Comments  concerning  the  proposed 
action  and  request  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Robert  G.  Lancas- 
ter. Tahoe  National  Forest,  Nevada 
City,  Calif.  95959.  Comments  must  be 
received  within  90  days  after  transmit- 
tal to  EPA  in  order  to  l>e  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Notice  is  hereby  given  that  two 
public  hearings  will  be  held  begirming 
at  1:30  p.m.  and  7:30  p.m.,  April  6, 
1978,  in  the  Board  of  Supervisors' 
chambers  in  the  Placer  County  Ad- 
ministrative Office,  175  Fulweiler 
Drive,  Auburn.  Calif.,  on  the  proposal 
for  designation  of  the  North  Fork 
American  Wild  and  Scenic  River. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
this  hearing  or  may  submit  written 
conunents  for  Inclusion  in  the  official 
record  to  the  Forest  Supervisor,  Tahoe 
National  Forest,Nnevada  City.  Calif. 
95959.  Those  persons  wishing  to  pre- 
sent oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor, 
Tahoe  National  Forest.  Nevada  City. 
Calif.  95959,  prior  to  March  28. 

I  R.  Max  Peterson, 

Deputy  Chief,  Forest  Service. 
March  14,19T8. 
[PR  Doc.  78-7400  FUed  3-20-78:  8:45  am] 
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[3410-01] 

OfnJef  Hi 

SOUTH  DAKOTA  AND  NORTH  DAKOTA 

f—4  Orain  DonoHont  for  Standing  Reck  Indian 
Lands 

Pursuant  to  the  authority  set  forth 
In  Section  407  of  the  Agricultural  Act 
of  1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Ordpr  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 


Rock  Indian  Tribe  in  South  E>akota 
and  North  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought  creating 
a  serious  shortage  of  livestock  feeds. 
This  reservation  Is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  tribe  for  grazing  pur- 
poses. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corp.  for  livestock  feed 
for  such  needy  members  of  the  tribe 
will  not  displace  or  interfere  with 
normal  marketing  of  agricultural  com- 
modities. 

3.  Based  on  the  alxtve  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  11- 
vestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corp.  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  through  May  31, 
1978  or  to  such  other  tune  as  may  be 
stated  in  a  notice  issued  by  the  De- 
partment of  Agriculture.  ,   , 

Signed  at  Washingtonj!  D.C.,  on 
March  14,  1978.  J 

Bob  Bergland, 
Secretary. 
tFR  Doc.  78-7401  Filed  3-20-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DR.  G.  CAUSEY  WHIHOW     j    | 

Modification  of  Permit 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  and 
§222.25  of  the  regulations  governing 
endangered  species  permits  (50  CFTi 
Part  222),  Permit  No.  179  issued  to  Dr. 
G.  Causey  Whitlow,  Kewalo  Marine 
Laboratory,  University  of  Hawaii,  41 
Ahui  Street,  Honolulu,  Hawaii  96813, 
on  May  4,  1977  (42  FR  23674),  is  modi- 
fied in  the  following  manner: 

Section  B-2  has  been  changed  to 
read.  "The  activities  authorized  herein 
will  be  conducted  on  Tern  and  Trig  Is- 
lands. French  Frigate  Shoals,  Hawai- 
ian Islands.  National  Wildlife  Refuge, 
and  Kure  Island." 

This  modification  Is  effective  on 
March  21. 1978. 

The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 


\\  \i 
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Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven St.  NW.,  Washington.  D.C:  and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Perry  St..  Terminal  Island,  Calif.  90731. 

Dated:  March  13, 1978. 

'  IB  WiNFRED  H.  MEIBOHM, 

■ !'         Associate  Director,  National 

Marine  Fisheries  Service. 
IFR  Doc.  78-7404  Filed  3-20-78:  8:45  am] 


li     I 


[3510-22] 

'  DR.  LOUIS  M.  HERMAN 

kcuonce  of  Permit  To  Take  Endangered  Species 
■  \tA  and  Marine  Mammals 

On  December  23.  1977.  notice  was 
published  in  the  Federal  Register  (42 
FR  64398)  that  an  appUcation  had 
been  fUed  with  the  National  Marine 
Fisheries  Service  by  Dr.  Louis  M. 
Herman.  Kewalo  Basin  Dolphin  Re- 
search Laboratory,  Hawaii  Institute  of 
Marine  Biology,  University  of  Hawaii. 
1129  Ala  Moana.  Honolulu.  Hawaii 
96814.  for  a  permit  to  take  by  harass- 
ment an  unspecified  number  of  hump- 
back whales  in  Hawaiian  waters  for 
the  purpose  of  scientific  research. 

Notice  Is  hereby  given  that  on 
March  9,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  the  Na- 
tional Marine  Fisheries  Service  issued 
a  permit  to  Dr.  Louis  M.  Herman,  for 
the  above  taking,  subject  to  certain 
conditions  therein.  "" 

Issuance  of  this  permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  (3)  will  be  consistent  with  the  pur- 
poses and  policies  set  forth  in  section  2 
of  the  Endangered  Species  Act  of  1973. 
This  permit  was  also  Issued  in  accor- 
dance with,  and  is  subject  to.  Parts  220 
and  222  of  Title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  14357.  November  27,  1974). 

The  permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven St.  NW..  Washington,  D.C:  and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Perry  St..  Terminal  Island.  Calif.  90731. 

Dated:  March  9. 1978. 

WlNFR£D  H.  MEIBOHH. 

Associate  Director,  National   \. 
Marine  Fisheries  Serviced    ' 

(FR  Doc.  78-7405  FUed  3-20-78:  8:45  am] 
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NOTICES 


f9StO-23] 

MAaiM  AMMAi  raooucnoNS,  MC 

•f  AyplwtliM  tmr  m  Moil—  MbwoI 


On  Pebniary  2.  1978,  the  Notice  of 
Receipt  of  Application  of  Marine 
Animal  Productions,  Inc..  was  pub- 
lished in  the  Pediral  Ricister  (43  FR 
4450).  to  take  marine  mammals  for 
public  display  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  Notice  is  given  that 
documents  submitted  in  connection 
with  the  above  application  are  also 
available  for  review  in  the  following 
office: 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building.  M50  Koger  Blvd..  St.  Peters- 
burg. Fla.  33701:  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Perry  St..  Terminal  Island.  Calif.  90731. 

►    Dated:  February  22.  1978. 

Roland  Pinch. 
Acting  Deputy  Assistant,  Direc- 
tor for  Fisheries  Management, 
National  Marine  Fisheries  Ser- 
vice. 
IFR  Doc.  78-7407  Rled  3-20-78:  8:45  am) 


[3510-22]  I 

Notional  Ocoonic  anH  Atmotphcric 
ArfmiiMttration 

MAIMI  MAMUMAIS 

MoJifkotion  of  Porniit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Talcing  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit 
No.  220  issued  to  the  Southwest  Fish- 
eries Center,  National  Marine  Fisher- 
ies Service,  La  Jolla.  Calif.  92036  on 
February  8.  1978  (43  FR  6827).  is  modi- 
fied in  the  following  manner: 

Section  B-2  has  been  changed  to  read 
"The  Assistant  Administrator  for 
Fisheries  in  consultation  with  the 
Marine  Mammal  Commission  will 
evaluate  the  research  to  determine 
whether  to  authorize  a  partial  take 
not  to  exceed  6.000  animals  to  deter- 
mine readiness  for  large  scale  tag- 
King." 

This  modification  is  effective  March 
21.  1978. 

This  modification  has  been  granted 
on  the  basis  of  information  supplied 
by  the  Permit  Holder  which  indicates 
that  in  order  to  implement  the  Initial 
phases  of  the  authorized  research  pro- 
gram up  to  6,000  animals  may  be 
taken.  This  number  of  animals  reflects 
current  plans  to  examine  at  least  10 
schools  of  an  average  size  of  500  ani- 
mals during  this  phase. 


The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modlfics- 
tlon  are  available  for  review  tn  the  fol- 
lowing offices: 

Assistant  Admlntetnitor  for  Plataer- 
ies.  National  Marine  PWierles  Service, 
3300  Whitehaven  Stree  NW..  Washing- 
ton. D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Perry  Street,  Terminal 
Island,  Calif.  90731. 

Dated;  March  9,  1978. 

WmmsD  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-7406  PUed  3-20-78:  8:45  am) 


[3510-22} 

MAIME  MAMMALS 

■OCOiVf  Or  Ap^NCOTVOff   rO^  O  MOVfVtO  MOOINIOl 

Pormit:  Coffoction 

On  February  2.  1978,  the  Notice  of 
Receipt  of  Application  of  Mystic  Mar- 
inelife  Aquarium  was  published  in  the 
Federal  Register  (43  FR  4450)  to  take 
marine  mammals  for  public  display 
under  the  Pur  Seal  Act  of  1966  (16 
U.S.C.  1151-1187).  Notice  is  given  that 
documents  submitted  in  connection 
with  the  above  application  are  also 
available  in  the  following  offices: 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Northeast  Region.  Federal 
Building.  14  Elm  St..  Gloucester.  Mass. 
»l»3e:  and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Alaska  Region.  P.O.  Box  1668. 
Juseau.  Alaska  99802. 

Dated:  February  22.  1978. 

Roland  Finch, 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management  Na- 
tional   Marine    Fisheries    Ser- 
vice. 

tPR  Doc.  78-7408  Filed  3-20-78:  8:45  am) 


[3510-22] 

MARINE  .MAMA^ALS 
Modtficotioft  of  PmrmiH 

Notice  is  hereby  given  that,  pursu- 
ant to  the  provi-sions  of  §216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Permit 
No.  124  i.ssued  to  Alaska  Department 
of  Fish  and  Game.  Subport  Building, 
Juneau,  Alaska  99301  on  January  23, 
1976  (41  FR  4843)  and  Permit  No.  34 
issued  on  July  19.  1974  (39  FR  27932). 
as  modified  on  December  4,  1975  (40 
PR  56701),  and  March  19,  1976  (41  FR 
11594),  are  modified  in  the  following 
manner 

1.  Permit  No.  34.  Section  B-5  has 
been  changed  to  read.  "This  Permit  is 
valid,  with  respect  to  the  taking  au- 


ilMrlaed  herein,  untU  December  31. 
1979." 

2.  Permit  No.  134.  Sectkm  B-3  has 
been  changed  to  read,  'This  Permit  is 
valid  with  respact  to  the  taking  autho- 
rized hereunder,  until  December  31, 
1»79." 

These  modifkaUions  are  effective 
March  31,  1978. 

The  Permits  as  modifled,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street.  Northwest,  Washington. 
D.C:  and 

Regional  Director.  National  Marine  Fisher- 
ies Servkre.  P.O.  Bex  1668,  Juneau.  Alaska 
90802. 

Dated:  February  10.  1978. 

WlNTRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.  78— 74«  PHed  3-20-78:  8:45  ami 


[6355-01] 

CONSUMER  PRODUO  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTfE  FOR  THi 
FLAMMA8U  FAMUCS  ACT 


AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  National 
Advisory  Committee  for  the  Flamma- 
ble Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday  and  Tuesday. 
April  10-11.  1978.  from  9:30  a.m.  to  4 
p.m.  on  both  dajrs.  The  meeting  will  be 
held  at  1111  18th  Street  NW..  Wash- 
ington. D.C.  20207.  3rd  Floor  Confer- 
ence Room. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Dee  Wilson.  Committee  Manage- 
ment Officer.  Office  of  the  Secre- 
tory. Suite  300.  nil  18th  Street 
NW.,  Washington.  D.C.  20207.  202- 
634-7700. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Committee 
provides  advice  and  recommendations 
on  Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
bum  injuries  involving  flammable  fab- 
rics. Topics  tentatively  scheduled  for 
discussion  on  Monday.  April  10.  in- 
clude a  review  of  the  fire  and  thermal 
bum  program,  proposed  sampling  plan 
for  the  amended  children's  sleepwear 
flammability  standard  and  a  discus- 
sion of  chronic  chemical  and  environ- 
mental hazards  to  include  labeling  and 
the  Interagency  program.  On  Tuesday 
staff  will  present  a  Status  report  on 
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the  Commission's  on-going  flammabil- 
ity programs  including  the  Boston 
Bum  program. 

The  meeting  is  open  to  the  public: 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  National  Advisory  Com- 
mittee should  notify  the  Office  of  the 
Secretary  (see  address  above)  by  April 
3.  1978.  The  notification  shoiUd  list 
the  name  of  the  individual  who  will 
make  the  presentation,  the  person, 
company,  group  or  Industry  on  whose 
behalf  the  presentation  will  be  made, 
the  subject  matter,  and  the  approxi- 
mate time  requested.  Time  permitting, 
these  presentations  and  other  state- 
ments from  the  audience  to  members 
of  the  conunittee  may  be  allowed  by 
the  presiding  officer. 

Dated:  March  15.  1978. 

li         .  Sadyi  E.  Duirif, 

'i  I  Acting  Secretary. 

[PR  Doc.  78-7395  PUed  3-20-78;  8:45  am] 


[6355-01] 

I        UNVENTEO  GAS-FIREO  SPAa  HEATflRS 

I       'I      I       f  Mootinfl 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACrriON:  Notice  of  public  meetings. 

SUMMARY:  The  Commission  an- 
nounces that  public  meetings  on  the 
Commission's  recent  proposal  to  ban 
unvented  gas-fired  space  heaters  will 
be  simultaneously  in  Miami.  Fla.  and 
Dallas.  Tex.,  on  March  28  and  29.  1978. 
in  order  to  allow  interested  persons  an 
opportunity  to  express  their  views  on 
the  proposal. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rory  Fausett,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington. 
DC.  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978,  the  Commission 
published,  at  43  FR  6235.  a  proposal  to 
declare  that  unvented  gas-fired  space 
heaters  are  banned  hazardous  prod- 
ucts because  they  permit  combustion 
products,  including  cart>on  monoxide, 
to  be  discharged  directly  into  the 
living  space,  thereby  creating  an  un- 
reasonable risk  of  injury  to  the  public 
from  carbon  monoxide  poisoning  and/ 
or  asphyxiation.  The  Commission  also 
determined  at  that  time  that  no  feasi- 
ble consumer  product  safety  standard 
under  the  Consumer  Product  Safety 


,' 


Act  (CPSA)  could  adequately  protect 
the  public  from  this  unreasonable  risk. 

For  rulemaking  proceedings  such  as 
this  proceeding  on  gas-fired  space 
heaters,  section  9(a)(2)  of  the  CPSA 
requires  the  Commission  to  provide, 
among  other  things,  an  opportunity 
for  interested  persons  to  make  oral 
presentations  of  data,  views,  or  argu- 
ments on  a  proposed  regulation.  These 
presentations  are  transcribed  and 
Isecome  part  of  the  rulemaking  record. 
The  proposal  provided  for  such  a 
public  meeting  which  was  held  in 
Washington,  D.C.  on  March  6.  1978. 
Sixteen  persons,  many  of  whom  repre- 
sented distributors  of  liquid  propane 
gas.  presented  their  views  at  this  meet- 
ing. The  Commission  also  noted  in  the 
preamble  to  the  proposal  that  it  is  par- 
ticularly interested  in  obtaining  views 
on  the  possible  effects  of  the  ban  from 
persons  who  use  unvented  gas-fired 
space  heaters  or  are  familiar  with 
their  use.  Therefore,  the  Commission 
directed  its  staff  to  determine  whether 
public  meetings  in  the  south  or  south- 
west United  States,  where  use  of  these 
products  is  most  prevalent,  would  en- 
courage participation  of  persons  who 
use  these  products. 

The  Commission  has  been  advised 
by  its  Atlanta,  Ga.  and  Dallas,  Tex.  re- 
gional offices  that  public  interest  in 
the  regions  covered  by  these  offices  is 
high  and  that  many  persons  have  re- 
quested an  opportunity  to  speak  on 
this  matter.  Therefore,  the  Commis- 
sion announces  that  public  meetings 
on  the  proposal  to  ban  are  to  be  held 
concurrently  in  Miami,  Fla.  and 
Dallas,  Tex.,  on  March  28  and  29.  1978, 
at  each  of  which  members  of  the  Com- 
misssion  shall  preside.  The  meetings 
In  each  city  will  include  an  evening 
session  so  that  people  will  have  an  op- 
portunity to  attend  after  the  work 
day. 

Oral  presentations  made  at  these 
meetings  will  also  become  part  of  the 
record  of  the  rulemaking  proceedings. 
The  public  is  encouraged  to  attend 
these  meetings.  Many  persons  have  al- 
ready indicated  their  wishes  to  make 
presentations.  Others  who  contact  the 
offices  concerned  may  also  make  pre- 
sentations, time  permitting. 

In  Miami,  meetings  will  be  held  at 
the  Miami  Chamber  of  Commerce 
Building,  1920  Meridian  Avenue, 
Miami  Beach,  Fla.  The  sessions  will  be 
held  on  Tuesday,  March  28,  1978  at 
1:30  to  5  p.m.,  and  from  7:30  to  10  p.m. 
The  Wednesday,  March  29,  1978  ses- 
sion will  be  from  8  a.m.  to  12  noon. 
For  further  information  on  the  Miami 
meetings,  please  call  M.  Mario  Matar- 
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afflo.  Investigator  for  the  CPSC  Miami 
office  at  305-526-2515. 

In  Dallas,  meetings  will  be  held  at 
the  New  Dallas  City  Hall,  1500  Marillo 
Street,  Room  6E-S,  Dallas,  Tex.  The 
sessions  will  be  held  on  Tuesday, 
March  28.  1978,  at  1:30  to  5  p.m.,  and 
from  7:30  to  10  p.m.  The  Wednesday, 
March  29,  1978  session  will  be  held 
from  8  a.m.  to  12  noon.  For  further  in- 
formation on  the  Dallas  meetings, 
please  call  Ms.  Elizabeth  Hendricks. 
Director  of  Community  Services  for 
the  Dallas  area  office  at  214-749-3871. 

As  noted  in  the  proposal,  written 
data,  views,  or  arguments  may  be  sent 
to  the  Office  of  the  Secretary,  Con- 
suamer  Product  Safety  Commission, 
Washington,  D.C.  20207,  until  March 
31,  1978.  Late  comments  will  be  re- 
viewed to  the  extend  practicable. 

Dated:  March  20,  1978. 

1  Sadyc  E.  Dunk, 

^' Acting  Secretary,  Consumer 
F^roduct  Safety  Commission. 
[PR  Doc.  78-7620  Filed  3-20-78;  9:44  am] 

[3128-01] 

1   i       DEPARTMENT  OF  ENERGY 


CASES  FILED  WFTH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 


W««k  of  FobnMry  17  Through  Fobruory  24, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  February  17  through  Feb- 
ruary 24.  1978,  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  EInergy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review.  £k;onomic  Regulatory  Ad- 
ministration. Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 
March  10,  1978.  \ 
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NOTICES 


ArrBXXttx.—LUt  of  cases  received  by  the  Office  of  Administrative  Aevieto— Continued 

[Week  of  Feb.  17  througb  Feb.  34. 1978] 
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MUM  and  kKAttoa  a<  appUow* 


CMeNa 


Tsptori 


D». 


o». 


Do.. 


Do  — 


D». 


Da- 


OO. 


Db. 


Do. 


Do. 


Do. 


Name  and  locaUoii  of  appUcont 


CaaeNo. 


Type  of  iibnilartOM 


.  jLitaiwaii  T<wilrtana  Oaa  Co..  Shrcrcparl,  La.  If  cr«a«r 

ad:  Tb«  appHcaot  would  be  permitted  to  IncreMe  tta 
prices  to  reflect  nonproduct  cost  Increasea  Incurred 
tn  productn*  natural  gas  ItquWs  and  notval  gaa 
UqvMd  products  at  Ks  Bistmeau  and  Waalwai  piHita. 

Atlantic  Rlchneld  Co..  DaUas.  Tex.  If  irmnte*  Atlan-   DEE-0MT 
tic  Richfield  Oo.  wo»ild  be  permitted  to  tncrcaac  tto 
prtaes  to  reflect  nonproduct  coat  tocreaara  in  nceH 
of  t0.006/cal  for  natural  gas  UquW  producU  prw- 
duead  at  the  Putnain.Oswe«o  plant. 

Atlantic  RlcMleld  Co..  Dalla*  Tex-  U  granted:  The  D: 
appUcMit  would  be  permitted  to  Increase  lu  prlcea 
to  reflect  nonproduct  coat  Increasea  Incurred  tn  pro- 
ducing natural  gas  hquKfc  and  oataral  gaa  Itqaid 
producU  at  tu  Bayou  Bale.  Cerfewton.  Crane 
Dayton,  Drumrlgbt.  Eldorado.  Fairway,  Oraad 
Chenler.  Indtan  Basin,  Longvlew,  Midland.  North 
Cowden.  Nueces  River.  Price.  Refnclo.  Semlnoie. 
Sphrey.  and  Swaoaon  River  planta. 


•BdDa 


throusb  OXK-0686. 


•f  the  rtftef  panUd  la  At 
LowisiaiM  aa»  Co^  caae  Hoa.  FXE-4TS3  and 
FXE-4794  (dedded  Hot.  «.  WTT)  (unreported 
decWanl. 

ai&MBX 


Feb.  SI.  Itrn. 


through  DEE-OMS .. 


DXK-Mrr.. 


Brayton  Ofl.  Brayton.  Iowa.  If  grmnte*  Brvytcn  OH 

would  not   be   required  to  file  form  ElA-«  (AetaU 
Motor  Fuels  Service  Station  Survey). 

Kenard  D  Brown.  Casper.  Wyo.  If  granted:  The  DOE  DIX4«»8 

would  grant  an  exception  from  the  proviaions  of  10 
CFR  pt.  111.  aubpt.  D  for  crude  oH  piodoeed  from  , 

certain  wells  In  order  to  facUtlatf  IMd  taau  of  the 
eeoaamlaer  pump. 

Gallon  Petroleum  Co..  Natches.  MlH.  If  graated:  The  DBB-MM 
Armstrong  Oakland  No  1  and  Armstrong-Union  Mo. 
4  wdta  located  In  Adams  County.  Mlaa.  and  Bodcaw 
No.  2  and  Bodcaw  No.  3  wells  located  tn  lAfayette 
County.  Ark.,  would  be  classified  as  Mrtpper  weU 
propertiea  on  a  retroactive  bMla. 

CoDHuraer  Federation  of  Amertcm.  Washlngtoa  D.C.  000-4013.. 
If  granted:  Consumer  Federation  of  America  woald 
be  permitted  to  receive  ttnancM  aaalslanae  for  Ma 
Intervention  In  eonnectlOD  with  proeeadtn«i  tevolv- 
to«  the  prVdiw  at  Middle  dlstlHau  pcodueta. 

Oorbett  *  RhodM  (O.  C.  Wabolcr).  MayaavlUa.  8.e  If  DBB-07M 
granted:  Oorbett  *  Rhodes  (D.  C.  Wcbaler)  would 
not  be  raqulrw)  to  file  form  KLA-S  (Retafl  Molar 
Fueto  Service  Statkn  Surveys 

•Mate  of  O«o(i«  H.  Coatee.  Dallas.  TM.  If  graated: 
The  appUcant  would  be  permitted  lo  Inonase  Na 
prteaa  to  reflect  nortprodort  coat  tnereases  Incurred 
In  producing  nautral  gas  liquids  and  natural  gas 
Hquid  products  at  Its  Jay  Simmons  plant. 

General  Crude  OU  Co,  Houston.  Tex.  If  granted:  The 
applicant  would  be  permitted  to  Increase  Its  prices 
to  reflect  nonproduct  cost  tnereases  tncurrad  In  pro- 
ducing natural  gas  liquids  and  natural  gas  tkjidd 
producU  at  Its  Salt  Creek  plant. 

Getty  on  Co..  Los  Angeles.  CaUf.  If  granted:  The  ap- 
plicant would  be  permltt«d  to  Increase  Its  prices  to 
reflect  nonproduct  cost  Increases  Incurred  In  pro- 
ducing natural  gas  liquids  and  natural  gas  Uquid 
products  at  lU  Bastian  Bay.  Exmice.  Fuller.  Holly- 
wood. Houma.  Schafer.  Spearman.  Vcliaa.  Ventee. 
and  VermillloD  plants. 

Justias  Mears  OO  Co.,  Inc..  Jena.  La.  If  granted:  J«a-  DZK-M63.. 

tlsa-Mears  Oil  Co..  would  be  permitted  to  *eU  the 

emdc  oD  produced  from  the  Saucier  No.  1  well  lo- 
cated In  AvoyeQas  Parish.  La.,  at  opper  tier  eeOlng 

prices. 
Matrix    Land    Co..   San   Antonio.   Tex.    If   granted:  C«r«74a. 

Matrtx  Land  Co.  would  be  pernytted  to  Increase  its 

prices  to  reflect  nonproduct  cost  Increases  in  excess 

a<  90.005/ gal  for  natural  gas  liquid  producU  pro- 

dijced  at  the  BozElmdale/TasooIa  gas  plant. 

MHne  SheU  Service.  Sparks.  Nev    U  granted:  Milne  DEE-07S1 .. 

Shell  Service  would  not  be  required   to   file  form 

ELA-8  (Retail  Motor  Fuels  Service  Station  Survey). 
MobUe  OU  Corp..  New  York.  N.Y.  If  granted:  MobU  DEE-OeoS  through  DEE-0700 

on  Corp.  would  be  permitted  to  Increase  Its  prices 

to  reflect  nonproduct  cost   Increases   tn  excess  of 

t0.006/gal  for  natural  gas  liquid  products  produced 

at  the  Aurellus.  Grand  Chenler,  and  Waha  plants. 


wmsm^  VOL  4^  noi.  M—immM,  mtmn  »i,  nn 


Extension  of  tte  reBef  granted  In  Atlantic 
RiehfleU  Cbi.  case  Wo.  ^EE-4'ro8  throogh 
rKX-ATtt  (dectded  Dec  C.  IfTT)  <unrcport«d 
daeWoB).  AOmUtc  Hi*ik/Ma  Co..  case  Noa. 
FZE-tOM  through  FZE-4700  (decided  Nov. 
4.  IflTT)  (unreported  (tectdon).  Attantic  Ridt- 
fleld  Co..  case  Naa.  FXE  tOW  through  FXE- 
4700  (decided  Nov.  4.  1977)  (unreported  ded- 
■lon).  AUanttc  RtehfMd  Obl.  eaae  Nob.  FEE- 
4371  (dacidad  June  17,  1977)  (unreported  de- 
cision). 

Exception  to  the  reporting  requirement*. 


Price  exception  (see.  313.73). 


Do. 


Request  for 


MobUe  OU  Corp„  New  York.  N.Y.  U  granted:  The  ap-  DXB— tTOl  through  DZB— 73t. 
pUcant  would  be  permitted  to  increase  Its  prices  to 
reflect  conproduct  cost  increases  incurred  in  pro-  ,, 

ducing  natural  gas  Uqulds  and  natural  gas  liquid 
products  at  Its  Bradley,  Bumell-North  Pettus,  Ca- 
meron. Chitwood,  Delhi.  Desdamona,  Dollarhide. 
Electra.  Hickok.  Indian  Basin,  Iowa,  Kennit,  Kettle- 
man-North  Dome,  La  Gloria,  Levelland,  Lisbon. 
Nueces  River,  Pegasus,  Rio  Bravo.  Seeligson. 
Sholem  Alchem,  Slaughter.  South  Serepta,  Splvey. 
and  West  Seminole  plants. 


Do. 

I 
I 

bo. 

Do. 


Do. 


Do. 


tbrougti  DXE-oarr_ 


tol 


Bxtenlon  of  the  relief  granted  ki  Ettaie  ^ 
Otont  H.  Comtm.  oMt  Va  FZB-4799  (decid- 
ed Nov.  X  1977)  (unreported  dseMon). 


Extension  of  the  relief  granted  In  Oeaeroi 
CmU  Oil  Co..  oaae  No.  DKE-OOU  (decided 
Feb.  17. 1978)  (anreportad  dedalon). 


BztenioD  of  the  relief  granted  In  Ottt})  OU 
Co..  case  Nea.  FZB-4«ei  through  FXE-4S03 
(decided  Nov.  4.  1977)  (ireported  decision). 
Qrttv  Oa  Co.,  ease  Noa.  FCB-4431  through 
FEB-44M  (dodded  aov.  10.  1977)  dsarvport- 


Db. 


M>.  33.  197S. 
Do. -. 


Do. 


!*■- 


Feb.  39. 19t«. 


1       .' 


BxteMlon  of  the  r«Uef  granted  In  Jiuti—-M*en 

CM  Co.,  1  DOE  par (Dec  13.  1977). 


Frtee  eaeeptton  (see.  313.1«>. 


Exception  to  the  reporting  requirement*. 


Price  exception  through  (aec  313.165). 


Do. 


Do. 


Do. 


Monaanto  Co.,  St.  Louis,  Mo.  If  granted:  The  appU- 
cant would  be  permitted  to  increase  its  prices  to  re- 
flect nonproduct  <»st  in(7ease6  Incurred  In  prtxlue- 
Ing  natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts at  its  Adena.  C^omo.  Diamond  M.  DoUarblde, 
Gillette,  Pledger,  and  Spivey  plants. 

Pete  Moore,  CarroUton,  Miss.  If  granted:  Pete  Moore 
would  not  be  required  to  file  form  EIA-8  (Retail 
Motor  Fuels  Service  Station  Survey. 

Northern  Natural  Gaa  Co.,  Omaha,  Nebr.  If  granted' 
The  appUcant  would  be  permitted  to  Increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred 
In  producing  natural  gas  liquids  and  natural  gas 
liquid  products. 

Signal  Petroleum.  New  Orleans,  La.  If  granted:  The 
applicant  would  be  permitted  to  Increase  its  prices 
to  reflect  nonprcxiuct  cost  Increases  Incurred  in  pro- 
ducing natiu'al  gas  liquids  and  natural  gas  UqtUd 
products  at  Its  Lake  Washington  Cycling  plant. 

Texaoo,  Inc..  Houston,  Tex.  If  granted:  The  appUcant 
would  be  permitted  to  Increase  Its  prices  to  reflect 
nonproduct  (xwt  UKreases  incurred  in  producing 
natural  gas  Uqulds  and  natural  gas  liquid  products 
at  Its  Como,  Enville.  Garvin  County,  Handy,  Luby, 
New  Hope,  Roos,  South  Campana.  South  Lake 
Arthur,  South  Kennit.  Tijerina,  TXL,  and  Van 
plants. 

Young  Coal  Co.,  Waterloo,  Iowa.  If  granted:  Young 
Coal  Co.  would  be  permitted  to  increase  its  prices 
for  middle  dlstlUates  and  residual  fuel  oils  above  the 
maximum  levels  permitted  under  thi  mandatory  pe- 
troleum pri(x  regulations. 

Bedford  Shell,  Bedford  Mass.  If  granted:  Bedford 
SheU  would  not  be  required  to  fUe  form  EIA-S 
(Retail  Motor  Fuels  Service  Station  Survey). 
.  Boyle's  Service  Station.  Bucksport,  Maine.  If  granted: 
Boyle's  Servioe  Station  would  not  be  required  to  fUe 
form  EIA-8  (Retail  Motor  Fuels^  Servioe  Station 
Survey). 

SegiUn  Service  Station.  Bkaneateles  Falls,  N.Y.  If 
granted:  Seguin  Service  Station  would  not  be  re- 
quired to  fUe  form  EIA-9  (Retail  Motor  Fuels  Ser- 
vice Station  Survey). 

Sigmor  Refining  Co.,  San  Antonio,  Tex.  If  granted: 
Slgmor  Refining  Co.  would  be  permitted  to  use  the 
imputation  of  May  15,  1973  prices  reported  tn 
Piatt's  OUgram  for  purposes  of  determining  its 
maximum  aUowable  prices. 

Atlantic  RIcfifleld  Co.,  Los  Angelee.  Calif.  If  granted: 
The  DOE'S  Jan.  17,  1978  information  request  denial 
would  be  rescinded  and  Atlantic  Richfield  Co.  would 
receive  acxsess  to  additional  data  regarding  the 
"Representative  Prl<*  Report". 

Bigf ork  Standard.  Bigfork.  Mont.  If  granted:  BIgfork 
Standard  would  not  be  required  to  file  form  EIA-I 
(RetaU  Motor  Fuels  Service  Station  Survey). 

Bufdt's  Butane  &  Propane  Servioe,  Inc.,  San  Jose, 
Calif.  If  granted:  The  requirements  of  the  supple- 
ment to  the  remedial  order  issued  to  Buck's  Butane 
ft  Pro{>ane  Service  on  Feb.  6,  1978,  would  be  stayed 
pending  Judicial  review.  The  firm  woiUd  be  granted 
a  temiwrary  stay  of  the  supplement  to  the  remedial 
ortler  pending  a  final  determination  on  its  applica- 
tion for  stay  and  request  for  extension  of  time  to 
fUe  an  appeal. 

Cities  Service  Co..  Tulsa,  Okla.  If  granted:  The  appU- 
cant would  be  permitted  to  increase  its  prices  to  re- 
flect nonproduct  cost  increases  Incurred  In  prtxluc- 
Ing  natural  gas  Uqulds  and  natural  gas  liquid  prod- 
ucts at  Its  Ambrose,  Bryans  Mill.  C^amrick.  Chloo. 
Crowley.  Dollarhide,  East  Texas.  Elmwood,  Indian 
Basin.  Lapeyrouae,  Lefors,  BdaysvlUe,  Murdook. 
North  Cowden,  Pampa,  Price,  Roberts  Ranch, 
Rodman,  San  Antonio,  StonewaU.  Waco,  West  Semi- 
nole, and  Wichita  plants. 


DZE-9737  tmrquf^  DXB-073>,. 


DBK-97S3 

DXE-97M 


DXE-0739  through  DXE-0747. 


DB».«a64p-_. 


DEE-07U. 


DEB-07M 


DEE-07M' 


DEE-V7tT< 


DFA-dlSl 


DBE-07M. 


Bxtendan  of  rdtef  granted  in  MobUe  OU  Corp., 
ease  No*.  FEE-4706,  FEE-4708  and  FEB-4719 
(decided  Nov.  18,  1977)  (unreported  dedaion). 
MobiU  OU  Corp.,  case  Nos.  FXE-4713 
through  FXE-4727  (decided  Nov.  4.  1977) 
<unreported  decision).  Mobile  OU  Corp.,  caae 
Nos.  FEE-43I6  and  PEE-42n  (decided  June 
17.  1977)  (unreported  decision).  JfoMte  O* 
Corp.,  caae  No.  FXE-3680  and  FXE-3689  (de- 
cided Apr.  1,  1977)  (unreported  decision). 
JfoMie  Oa  Corp,  4  FEA  par.  83J81  (Dec.  13, 
1976).  IfoMie  OU  Corp..  4  FEA  par.  B3.128 
(Sept  38.  1978). 
Extension  of  the  relief  granted  in  Jfofuonfo 
i  Co.,  caae  Nos.  FEE-4322  through  FEB-43a9 
I     (decided  Nov.  10, 1977)  (unreported  deciskn). 

I  r        .  "■;■     .  -•  1 

Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  ki  Northern 
I     Natural  Gat  Co.,  case  No.  FXE-460t  (decided 
Sept.  30, 1977)  (unreported  dedsioo). 


■xtMaion  of  the  rellrf  granted  in  Signal  /Vfrw- 
lewm,  caae  No.  FXE-447S  (decided  Nov.  1. 
1977)  (unreported  decision). 


Extension  of  the  reUef  granted  in  recoco.  Inc., 
case  Nos.  FEE-t827  through  FEE-t831  (de- 

H    dded   Dec.   8.    1977)   (unreported   dedaioa). 

I  Taaco,  Inc,  case  Nos.  FXE-4565  through 
FXE-4974  (decided  Nov.  4,  1977)  (unreported 
decision). 


Price  exception  (sec.  312.93). 

I  "in   .^  -;■    i    :■  i 

Exception  to  the  reporting  requireaaeMla. 


Do, 


Do. 


Price  exception  (sec.  312.98). 


DR8-a04>  and  DRT-0006 . 


DXE-naO  through  DXE-0802.. 


Appeal  of  an  information  request  denial. 


Exception  to  the  reporting  reqnlreaMtttg. 
Stay  request  and  temporary  star. 

'     -  ■.,  I        ■        I 


Extension  of  the  relief  granted  In  CtHe*  Ser- 
vice Co.,  case  Nos.  FEE-4754  through  FEE- 
4763  (decided  Dec  5.  1977)  (unreported  ded- 
I  sion).  Cities  Service  Co.,  caae  Nos.  FX&-4H7 
<{  through  FZE-4564  and  FXE-4678  through 
I  FXE-4S83  (decided  Nov.  4.  1977)  (unreported 
decision). 
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Apfkroix.— £.i«(  ofcatet  received  by  the  Office  of  Administrative  Review 
CWeek  of  Peb.  M  through  lUr.  S,  1978] 


Date 


r^u.itn. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


•Do. 


-      Do. 


Dkte 


FM.  33. 1978- 


Naine  mod  ktcation  of  appUcant 


Na 


Type  of  tuhmlMton 


DOe 


Name  and  location  of  applicant 


CaMNa 


Type  of  submisaioa 


DEE^>758. 


DEX-OOil- 


DRA-0180- 


Getty  Oa  Co..  Loa  Ancelea.  CaUf .  If  iranted:  The  ap-  DXErOtn  and  OZB-0e04 
pUeant  would  be  permitted  to  increase  tta  prices  to 
reflect  ncmproduct  cost  increases  incurred  in  pro- 
dudnc  natural  gas  liquids  and  natural  gas  liquid 
producu   at   tte   Oollarhide   and   Sterens^Uldon 

OeUy  OU  Co..  Los  Angeles,  Calif.  U  granted:  Oetty 

OU  Co.  would  be  permitted  to  increase  lU  price*  to 

reflect    nonproduct    cost    increases    in    excess    of 

|0.006/gal  for  natural  gas  liquid  products  produced 

at  the  C  Vealmoor.  Grand  Chenler.  Katy.  North 

Oowden.  Red  Fish  Bay.  and  Yacloekey  plants. 
Oulf  OU  Corp..  Tulsa.   Okla.   U  granted:   Oulf  OU  DEE-0e37  throufta  IW-OMl 

would  be  permitted  to  increase  Its  prices  to  reflect 

nonproduct  cost  increases  in  excess  of  t0.009/gal  for 

natural  gas  liquid  products  produced  at  the  Elm- 
wood.  Puller.  Houma,  Johnsons  Bayou,  and  Venice 
^    plants. 
Hooaler  OQ.  Inc.,  Jasper.  Ind.  If  granted:  Hoosier  Oil, 

Inc.,  service  station  would  be  suppUed  motor  gaso- 
line by  the  Marathon  OU  Co.  rather  than  the  Roy 

Cox  Oil  Co. 
Husky  OU  Co.  of  Delaware.   Washington.  D.C.   If 

granted:  Husky  OU  Co.  of  Delaware,  would  receive  a 

atay  of  a  portion  of  Its  entitlements  obligation  com- 
puted pursuant  to  10  CFR  311.67  pending  a  final  de- 
termination on  Its  appUcation  for  exception. 
Robert  E;  Park.  Casper.  Wyo.  If  granted:  The  Jan.  9. 

1978  remedial  order  issued  by  DOE  region  VIII 

would  be  rescinded  and  Park  would  not  be  required 

to  refund  overcharges  made  in  sales  of  crude  oU  pro- 
duced from  the  Boyd  Miller  No.  1  lease  located  in 

CampbeU  County.  Wyo. 
PhiUlps  Petroleum  Co..  BarUesville.  Okla.  If  granted:  DXE-4M11  through  DXK-Mae. 

The  applicant  would  be  permitted  to  increase  Ita 

prices  to  reflect  nonproduct  cost  Increases  Incurred 

in  producing  natural  gas  liquids  and  natural  gas 

Uquld  products  at  its  Andrews.  Benedum.  Bradley. 

Crane,  Dumaa,  Edmond.  Gray.  Hobbs,  Lee,  Loving- 
ton.  North.  dEla.  Spraberry.  TunstUl.  Vermilion. 

and  Henderson  olants. 
Southwestern  Refining  Co..  Inc.  If  granted:  South-  DE8-0044    

western  Refining  Co.,  Inc.  would  receive  a  stay  of  Its 

entitlement  purchase  obligations  pending  a  final  de- 

termlntlon  on  Its  application  for  exception. 
Standard  OU  Co.  (Indiana).  Chicago.  111.  If  granted:  DZE-0837  through  DXX-0635 

The  applicant  would  be  permitted  to  increase  Its 

prices  to  reflect  nonproduct  cost  increases  Incurred 

in  producing  natural  gas  Uqulds  and  natural  gas 

Uquld  products  at  its  Elk  Basin.  LeveUand.  Mid- 

landa.  Monahans.  North  Cowden.  Peoria.  Slaughter. 

South  Maaebcster,  and  Toca  plants. 

■   I     •  . 

Standard  Ofl  Co.  (IndiaiM),  Chicago,  ni.  If  granted:  DEE-08K 

Standard  OU  Co.  (Indiana)  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  tO.OOS/gal  for  natural  gas  Uquld  "' 
products  produced  at  the   Indian  Basin  gasoline 


Extenslan  of  the  relief  granted  in  Oettji  OO 
Co.,  case  Noa.  FXE-4188  and  FXE-4197  (ds- 
'   dded  June  33. 1977)  (unreported  decision). 


Feb.  37. 1978. 


DEE-0805  through  DCE-MIO....  Price  exceptioa  (aec  313.165). 


'J 


Da 


Exception  to  change  suppUen. 


Supplemental  order. 


,>. 


iDo 
Do 


•r — ~ 


1  . 


Feb.  38.1978 . 


I:  1 


Appeal  of  remedial  order. 


Extension  of  the  relief  granted  In  PtitBip*  P»- 
troieum  Co.,  case  Nos.  FXZ-4&33  through 
FXE^MS  (decided  Nov.  4.  1977)  (unreported 

°  decision).  PhiUip$  PttTX)teum  Oa,  case  No. 

'  FEE-3487  (decided  Feb.  18. 1977)  (unreported 
dedaion). 


liar.  1. 1*78 . 


Do. 


May  request. 


Extension  of  the  reUef  granted  In  Sfaadanf  OQ 
Co.  (fn.).  case  Nos.  FZE-4788  and  FXE-4813 
(decided  Nov.  IS,  1977)  (unreporteddedaion). 
Standanl  OU  Co.  (In.),  case  Noa.  FXE-4M1. 
FZ1M5&3.  FZZ-4«0e.  FXE-4661.  FXK-4a63 
and  rXE-479S  (decided  Nov.  11.  1977)  (unre- 
ported decision).  Standard  Oil  Co.  (In.),  case 
No.  FXE-4814  (deckled  Dec.  6.  1977)  (unre- 
ported decision). 

Price  excepUon  (sec.  31X166). 


Dei-.. 


Do. 


NoncKS  or  Objxctioh  REcavto.—Week  of  Feb.  17  thrxtugh  Feb.  24.  1978 


Name  and  tocatkm  of  applicant 


CaseNa 


Green's  Propane  Gas  Co..  Smiths.  Ala . 


DBO.0005 


Mar.  1.  1978 . 

I 

Do. 
Do. 
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[3128-01] 


CASfS  nUD  WITH  THE  OfFICE  OF 
AOMttNSTIATIVE  lEVIEW 

Wook  of  Fobtvory  24  Thrmigh  Mordi  3,  1978 

Notice  is  hereby  given  that  during 
the  week  of  February  24  through 
March  3,  1978,  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  of  this  Notice 
were  filed  with  the  Office  of  Adminin- 
strative  Review  of  the  Economic  Regu- 


^7^. 


latory  Administration  of  the  Depart- 
ment of  Energy. 

,  Under  the  DOE's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  pubUcation  of  this  Notice  or 


the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice',  whichever 
occurs  first.  All  such  comments  shall 
be  f Ued  with  the  Office  of  Administra- 
tive Review.  Economic  Regulatory  Ad- 
ministration. Department  of  Energy, 
Washington.  D.C.  20461. 

BfELViir  Goldstein. 

Director,  Office  of 
Adminiatrative  Revieto. 

March  13. 1978. 


De.. 
Do. 

Do. 
De. 
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Inter-Americas  OU  Co..  Pittsburgh.  Pa.  If  granted: 
Inter-Americas  OU  Co.  would  receive  a  temporary 
stay  of  the  Ucense  fee  requirements  regarding  im- 
portstion  of  residual  fuel  oU  into  District  I. 

Raymond  OU  Co.,  Huron.  S.  Dak.  If  granted:  Ray- 
mond OU  CX>.  would  be  permitted  to  increase  its 
prices  for  No.  3  fuel  oU  above  the  maximum  level  al- 
lowed under  the  mandatory  petroleum  price  regular 
tions  on  a  retroactive  basis. 

Roadside  Grocery,  St.  FrancisvlUe.  La.  If  granted: 
Roadside  Grocery  would  not  be  required  to  f Ue  form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Standard  Oil  Co.  (Indiana).  Chicago,  111.  If  granted: 
Standard  OU  Co.  (Indiana)  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  80.005  per  gallon  for  natural  gas 
Uquld  products  produced  at  the  Springen  Ranch 
muddy  unit. 

Ingram  Corp..  New  Orleans.  Ia.  If  granted:  Ingram 
Corp.  would  be  permitted  to  import,  on  a  Ucense  fee- 
exempt  basis,  crude  oU  which  was  run  to  stills  at  its 
Wilmington,  N.C.,  refinery  during  the  period  April, 
May.  and  June  1977. 

North  Pole  Refining,  Washington,  D.C.  If  granted: 
North  Pole  Refining  would  receive  a  stay  pending  a 
final  determination  on  its  application  for  exception. 

Pyramid  Corp..  Inc..  Wlcliita,  Kans.  If  granted:  Pyra- 
mid Corp..  Inc..  would  be  permitted  to  sell  the  crude 
oU  produced  from  the  Paaooe  A  and  Pascoe  B  prop- 

j    erties  at  prices  in  excess  of  the  lower  tier  ceUing 

'    prices  on  a  retroactive  basia. 

'Bassett  OU  Sc  Equipment  Co..  Inc..  B&ssett.  Va.  If 
-  granted:  The  Jan.  18,  1978.  modified  remedial  order 
issued  by  DOE  Region  III  would  be  rescinded  and 
Bassett  OU  &  Equipment  Co.,  Inc..  would  not  be  re- 
quired to  refund  overcii&rges  made  in  its  sales  of 
fuel  oU  and  kerosene. 

Chevron  D.S.A.,  Inc.,  San  Fiaiicleoo,  CaUf.  If  granted: 
Chevron  U.8.A.,  Inc.,  would  receive  an  exception 
from  10  CPR  311.a7(aX4Xii)  regarding  the  reduc- 
tion in  the  number  of  entitlements  the  firm  wiU  be 
issued  based  on  its  receipts  of  imported  crude  oU 
and  Alaska  North  Slope  crude  oU  beginning  Jan.  1. 
1978. 

Clark  B>]uipment  Co.,  Buchanan.  Mich.  If  granted: 
Clark  Elquipment  C^.  would  receive  an  exception 
from  the  industrial  energy  retxjrting  program  and 
would  not  be  required  to  report  its  energy  usage  in 
the  SlC-37  category. 

Dixie  Gas  Industries.  Inc.,  Winter  Park.  Pla.  If  grant- 
ed: The  remedial  order  issued  by  DOE  Region  IV 
would  be  rescinded  and  Dixie  Gas  Industries,  Inc.. 
would  not  be  required  to  refund  overcharges  made 
in  its  sales  of  propane.  The  firm's  motion  for  discov- 
ery with  respect  to  the  remedial  order  would  be 
granted. 

Donelan.  Cleary.  Wood  it  Maser.  Washington.  D.C.  If 
granted:  The  DOE's  Jan.  38.  1978,  Information  re- 
quest denial  would  be  reecinded  and  Donelan. 
Cleary,  Wood  A  Maser  would  receive  access  to  addi- 
tional DOE  data  regarding  Mortada's  contracts  with 
the  companies  which  own  the  Ai&ska  pipeline. 

Domeyville  MobU,  Allentowii.  Pa.  If  granted:  Domey- 
vUlf  Mobil  would  not  bt  required  to  file  form  EIA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

Ektate  of  H.  L.  Hunt,  Dallas.  Tex.  If  grajited:  Estate 
of  H.  L.  Hunt  would  be  entitled  to  serve  interroga- 
tories on  Department  of  Energy  personnel  in  con- 
nection with  its  appefLl  of  the  Nov.  10,  1977,  remedi- 
al order  issued  by  DOE  Region  VI. 

Harry's  Tire  Service,  Bourbon,  Mo.  If  granted:  Harry's 

'    Tire  Service  would  not  be  required  to  fUe  form  EIA- 

j;  8  (Retail  Motor  Fuels  Service  Station  Survey). 

intematlonsJ  Harvester,  Chicsigo,  lU.  If  granted;  In- 
ternational Harvester  would  receive  an  exception 
from  the  Industrial  energy  reporting  program  and 
would  pot  be  required  to  report  its  energy  usage  in 
the  SIC-3S  category. 

P  &  M  Oil  C:o.,  Inc.,  Kosciusko,  Miss.  If  granted:  P  & 
M  OU  Co..  Inc.  would  not  be  required  to  fUe  form 
EIA-8  (RetaU  Motor  PueU  S^vice  Station  Survey). 

Reilly's  Coin-Op  Car  Wash,  Lodl.  Calif.  If  granted: 
ReiUy's  Coin-Op  Cas  Wash  would  not  be  required  to 
fUe  form  EIA-8  (ReUU  Motor  PueU  Service  Station 
Survey). 


D8T.Me7. 


Temporary  stay. 


DEB-97mL.; ;...! Prkw  exoeptton  (sec.  213.98) 

DIIEr-M67  .,„- -  Exception  to  the  reporting  reqi 

DEB-0643 „ Price  exception  (sec  213.1«6>. 


DPI-6006. 


Exception  to  the  base  fee  requireaseata. 

Stay  request. 

Price  exceptioa  (aec  212.73). 


Appeal  of  the  modified  remedial 


AUocaUon  excepUon  (sec  211  J7(aK4XUM. 


DRA-0164  and  D; 


Exception  to  the  reporting  requlreoawits. 

r 


Appeal  of  the  remedial  order. 


DFA-8I58 I Appeal  of  the  information  request  denial. 


DEE-0844- 
DRD-0076. 


DBE-Mtf . 


DEE-e«8».: 

[^B-4846 
DEB-0647. 


Exception  to  the  reporting  requiraaieHts. 

Motion  for  discovery. 

Mi-     -  '•;'■    • 

Exception  to  the  reporting  requir«»enU. 

Exception  to  the  reporting  requlrMMBts. 

i 

I        -j       i      ■ 

Exception  to  the.reporting  regulnwiMts. 

ExcepUon  to  the  reporting  requireeaeota. 
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NOTICES 

ax.—Utt  ofcatM  Ttceived  6»  the  Offict  of  AdminittnMiM  X«vtew-ContiniMd 
CWMk  of  Feb.  M  tkroMKli  U»r.  S.  imi 


Data 


■ad  IomUoo  of  appUeaat 


Ko. 


Typaof  nil 


Do. 


DO. 


Mat.  2. 197« . 


Do. 


Do. 


■tan^tard  Ofl  Co.  (Indiono),  Chieaco,  Ql.  If  franUd: 
Standard  Oil  Co.  (Indiana)  would  be  pennitud  to 
Its  piic«a  to  ren»ct  nonproduct  oo«t  In- 
I  In  ezoeai  of  $0,006  per  faUon  for  natural  faa 
liquid  producu  produced  at  the  Colluma  muddy 
■and  unit. 

Sun  Co..  Inc..  Dallas.  Tex.  U  (ranted:  The  applicant 
would  be  permitted  to  Increase  Its  prices  to  reflect 
nonproduct  cost  Increases  Incurred  In  producing 
natural  gas  liquids  and  natural  gas  liquid  products 
at  Its  Bayou  Sale.  Ludy.  Mermentau.  and  Red  Pish 
Bay  plants. 

Amerada  HeM  Corp..  New  York.  N.T.  If  granted: 
Amerada  Hess  Corp.  would  be  permitted  to  Increase 
Its  pricea  (or  JP-8  military  Jet  fuel  above  the  maxi- 
mum levels  allowed  under  the  mandatory  petroleum 
price  regulations. 

Cologne  Production  Co..  San  Antonio,  Tex.  If  granted: 
Cologne  Production  Co.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  Algoa  Oil  unit  4-3 
•od  the  Algoa  unit  •  located  at  Galveston  County, 
Tex.,  at  upper  tier  celling  prices. 

Davtem  OU  Co..  Inc.  MobUe.  Ala.  If  granted:  The 
Jan.  36.  1978.  Information  request  denial  would  be 
raadnded  and  Davison  OU  Co..  Inc..  would  receive 
access  to  additional  DOE  dau  relating  to  the  cosU 
and  pricing  of  fuel  for  Davison  Oil  Co..  Inc.  and 
Pride  Terminals,  Inc. 


DZX-08M  through  DXS-M63. 


DEE-08M.. 


Prtat  exeepUon  <mc  2ia.lM). 


Kxtenslon  of  the  relief  granted  in  Sun  Co.  Inc.. 
case  Nw.  FEE-^SIT,  FEE-4818,  and  FKE- 
4821  (decided  Dec.  30,  19T7)  (unreported  deci- 


DZS-0a67- 


DPA-«155. 


Price  excepUon  (sec.  212.83). 


Kxtenslon  of  the  relief  granted  in  Coto^ae  Pr»- 
4^tion  Co..  1  DOE  par. (Jan.  19.  ItTt). 


Appeal  of  an  information  request  denial. 


NoncxB  OF  OBJKnoH  RwcxmD.-Week  of  Feb.  24  through  Mar.  3. 1978 


Date 


Name  and  location  of  applicant 


CaaeNa 


liar.  1.  1978. 
Mar.  2.  1978. 

Do 


McGoldrlck  Oil  Co..  Shreveport.  La 

Florida  Liquid  Oas  Co..  Houston.  Tex 

Standard  Oil  Co.  (Indiana).  Chicago,  ni..., 
Total  Petroleum.  Inc..  Detroit.  Mich 


PEE-4798 
DEO-0008 
DEE-03S3 
PEE-4753 


[3128-01] 

ISSUANCE  Of  PtOPOSED  DECISIONS  AND 
OIOERS  BY  THE  OFFICE  OF  ADMINISTRA- 
TIVE REVIEW 

Pabrvory  27  Hirowgli  March  3,  197t 

Notice  is  hereby  given  that  during 
the  period  February  27  through 
March  3.  1978.  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20, 
1977)),  and  are  currently  t>eing  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 


[FR  Doc  78-7284  FUed  3-30-78;  8:48  am] 

date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room    B-120,    2000    M    Street    NW.. 


Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m..  e.s.t.,  except  Federal 
holidays. 

MXLVIN  GOLOSTEm. 

Director,  Office  of 
Adminiatrative  Revievk. 

March  13,  1978. 


Proposed  Dscisions  AifD  Orders 

A.  Johnson  A  Co..  Inc.  Nero  York  City.  N.Y., 
DEE-0101.  crude  oU 

A.  Johnson  Sc  Co..  Inc.,  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR  211.67.  The  exception  request,  if  grant- 
ed, would  permit  A.  Johnson  to  treat  its  two 
refineries  as  separate  entities  for  the  pur- 
poses of  the  entitlements  program.  On  Feb- 
ruary 27.  1978.  the  IX}E  Issued  a  proposed 
decision  and  order  which  determined  that 
the  exception  request  should  be  denied. 

North  Pole  Refining.   North  Pole.  Alaskm, 

FEE-44S1.  crude  oU 

North  Pole  Refining  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
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211.51.  211.65.  211.67.  212.31,  212.83(b),  and 
212.111.  The  exception  request,  if  granted, 
would  permit  North  Pole  and  Delta  Refin- 
ing Co.,  an  affiliated  company,  to  determine 
on  a  separate  basis  the  maximum  permissi- 
ble seUlng  prices  which  each  entity  may 
charge  for  the  covered  products  which  it 
■ells.  North  Pole  and  DelU  would  also  be 
treated  as  separate  firms  for  purposes  of  the 
crude  oU  buy /sell  program  (10  CFR  211.65) 
and  the  old  oil  entitlements  program  (10 
CFR  211.67).  On  March  2,  1978.  the  DOE 
Issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
denied.  11  j 

Southland  Royalty  Co..  Fort  Worth,   Tex.. 
DEE-04S0,  crude  oU 

Southland  Royalty  Co.  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 


NOTICES 


CFR.  part  212,  subpart  D.  The  exception  re- 
quest, if  granted,  would  permit  Southland 
to  sell  the  crude  oil  which  it  produces  from 
the  Aztec  Totah  unit  located  In  San  Juan 
County,  N.  Mex.,  at  price  levels  in  excess  of 
those  permitted  under  the  provisions  of  10 
CFR,  part  212.  subpart  D.  On  March  1. 
1978,  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  granted  and  that  Southland 
be  permitted  to  sell  63.46  percent  of  the 
crude  oU  produced  from  the  Aztec  unit  for 
the  benefit  of  the  working  interest  at  upper 
tier  ceiling  prices. 

1     ! 

Union  Oa  Co.  of  CalifomiJaL,  Lot  Angeles. 
Calif..  FEE-4839.  crude  oU 

Union  Oil  Co.  of  California  fUed  an  appU- 
catlon  for  exception  from  the  provisions  of 
10  CFR  212.73,  which,  if  granted,  would 


I      i 


1. 
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permit  the  working  interest  owners  to.  sell 
the  crude  oil  produced  from  the  Moiilton 
unit,  located  in  Toole  County.  Mont,  at 
upper  tier  ceiling  prices.  On  February  27. 
1978,  the  DOE  issued  a  proposed  decision 
and  order  in  which  it  tentatively  determined 
that  the  exception  request  l>e  granted. 

Requests  for  Exceptioh  Rbcetved  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  has  issued  pro- 
posed decisions  and  orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  nonproduct 
cost  Increases. 

J  I 


Compaoj 


Case  No. 


Plant 


Location 


Creaton  H.  Alexander 

Olenn  E.  Alexander 

Bodcaw  Co „ „™™„_ 

Crealenn  Ranch  Co  - 

Michigan  Hydrocarbons,  Inc 

Panhandle  Eastern  Pipe  Une  Co . 

i       I  I 

Suburban  Propane  Oas ... i..__._ 

The  Superior  OU  Co i 


Amount  of 

price  increase 

(dollars  in 

gallons) 


DEE-0440 

DEB-0441 

DEE-0488 


....  East  Texas.. 


DEE-0442 

DEE-0384 

DEE-0349 

DEE-0350 

DEE-03S1 

DEEM)352 

DEE-0321 

DXE-039S 

OZE-0400 

DXE-0401 


_....do , 

Cotton  Valley 

East  Texas 

Oaylord 

Cimarron  River ., 

Interstate 

North  Richland.. 

Woods 

Martha  Berry. 

Cymric .„.„ 

Kettleman  HUls.. 
LeveUand 


thUted  Energy  Resources,  Inc.. 


DXE-0402 PortUla 

DXE-0403 Rio  Banvo „.... 

DXE-0404 _„...„  TXL 

DZK-040S West  Seminole.... 

DER-0346 Galveston  Bay .... 


.  Panola  County,  Tex 0.0243 

.  Panola  County,  Te«  .024J 

.  Webster  Parish.  La ..______  .0361 

.  Panola  County.  Tex „__.  .0251 

Otsego  County.  Mich .0500 

Seward  County.  Kans Denied 

.  Morton  County,  Kans .02157 

Texas  County,  Okla .01893 

Seward  County,  Kans .03702 

Frio  County.  Tex .0284 

Kern  County,  Calif .0462 

Kings  County.  Calif .0379 

Cochran  and  Hockley  .0161 
counties.  Tex. 

San  Patricio  County,  Tex Denied 

Kem  County,  Calif . Do 

Ector  County,  Tex 

Gaines  County,  Tex 

Chambers  County,  Tex 


XtlSS 
J)1188 


[3128-01] 


fCQUESTS  FOR  INTERPRETATION  HIED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 


."T't 


Fcbrvary  I97t 


Notice  is  hereby  given  that  during 
the  month  of  February  1978.  the  Re- 
quests for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  part  205.  subpart  P 
with  the  Office  of  General  Counsel. 

Department  of  Energy  (DOE).  Copies 
of  the  Requests  for  Interpretation 
listed  herein  are  on  file  In  DOE's 
Public  Reading  Room,  Information 
Access  Office.  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  April  20, 
1978.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
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ments  submitted  with  the  file  number 
of  the  Interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  Greneral  Counsel,  Depart- 
ment of  Energy,  Room  5134,  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
In  10  CFR  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  In  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  Information,  contact 
Diane  Stubbs,  Office  of  General  Coim- 
sel.  12th  and  Pennsylvania  Avenue 
NW..  Room  5138.  Washingtpn.  D.C. 
20461,  202-566-9070. 


William  S.  Heffelftnges. 


Director  of  Administration, 
Department  of  Energy. 
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APFKKOtx.— List  of  requests  for 

interpretation  received  by  the  Office  of 

General  Counsel  month  of  February  1978 


Date 

received 

(1978) 


Name  and  location  of 
requestor 


FileNa 


March  15, 1978. 


} 


Peb.  8 John  D.  Manley  in,  Clayton  A-277 

J.  Hoover.  Kleberg  &  Weil. 

1200  Corpus  Christ!  NaUonal 
,  Bank  Bldg.,  Corpus  Ctulstt 

Tex.  78401 

Issue:  Does  a  lease 

representing  a  portion  of  an 

earlier  lease  that  has  been 

subdivided  constitute  a 

separate  property  under  10 

CFR  212.72:  if  such  a  lease  | 

:     •  it  not  a  separate  property, 

1      whether  the  BPCL  wiU  be 
!  allocated  first  to  wells 

.  producing  under  the  earlier 

lease 
Feb.  10 ...  Gulf    Oil    Corp.,    Karen    M.  A-S7S 

Richardson.  The  Gulf  Cos.. 

P.O.    Box    372S.    Houston. 

Tex.  77001 
I  Issue:  Whether  a  refiner 

'  may  compute  increased 

refiner  niarketing  costs 
,  under  10  CFR 

212.83(cX2)(iilKE>  by 
I  calculating  the  per  unit  cost 

^  of  marketing  in  the  month 

of  measurement  less  the  per 


ffHKtAl  REGISTER,  VOL  43,  NO.  55-TUESDAY,  MARCH  21,  1971 


11738 


AmKDOi.—List  of  rtqunb  for 

imtsrprHation  received  by  the  Office,  of 

General  Counsel,  month  of  February  1978— 
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Arranta.—List  of  requests  for 

interpretation  received  by  the  Office  of 

General  Counsel,  month  of  February  1978— 


pUanee  tnvggflgatUw  Tb*  DOB  therefore 
concluded  that  thoM  porUona  of  the  tour 
documents  were  also  exempt  from  manda- 
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teragency  and  intra-agency  memoranda,  5 
D.S.C.  552(bXS). 

In   considering  the   Mayer   Appeal,   the 
DOE  initially  determined  that  the  Nuclear 


NOTICES 

supplied  from  the  gas  plant.  As  a  result  the 
DOE  found  that  exception  relief  should  be 
approved  which  would  Increase  Petrolane's 
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and  Order  was  Issued  in  final  form  on  Janu- 
ary 26, 1978. 

Warrior  Asphalt  Co..  of  Alabama,  Washing- 
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An%KDtx..—List  of  reQu*sta  for 

iiUtrpntation  received  by  Uu  O/Jie*  of 

Otntni  ComumJ,  month  of  February  l»7t- 

Contiiuied 


NOTICES 


AmifDn  —Littckf  r*QM*»tM  for 

inUrpretaiion  received  by  the  Office  of 

GentrvU  CowmeL  motilh  of  February  197S— 

Continued 


■mm  and  toestion  Of 

Data 

iai€lv9d 

requaatoc                         FOeKo. 

Date 

Ham*  and  locaUon  o( 

(ir78) 

rMelvad 
(irrt) 

requestor                          Flla  Ho. 

ontt  eost  of  markeUnx  In 
im  raunipUed  by  the  Mlea 

Do..„ 

Black    nma    OO    ICartetan.  A-MS 

volume  In  itoe  mocUi  of 

bic.    Andrew    L.    BreneOh. 

■eaaurcBoent 

•ounael  (or  Black  HUli  OH 

Mfe.  14... 

R.    U    rorea.    FInt    National  A-TTfl 

MarfeetafB.    Inc..    IM    Rtver 

Cross     Rd..     Casper.     Wyo. 

laaue:  Can  n*w  pnxtuctlon 

83001 

from  a  property  which  had 
prcTtouBly  quallfled  as  a 
Mrippcr  well  property  and 
aeaaed  produetton  be  sold  at 
exempt  prices  pursuant  to 
lOCFR  212.M 

Feb.  31  ..  Amoco   OU    Co..    Matthew   J.  A-2M 
Oallo.  Standard  OU  Co.  (In- 
diana).  300   East   Randolph 
Dr..  P.O.  Box  59 10- A.  Cblca- 
to.  ni  60«80 
Issue:  May  Importers 
combine  ctistom  duties  paid 
lor  all  imported  crude  oil 
and  petroleum  products  as 
an  offset  against  total 
Import  fees  for  both  crude 
oil  and  products  Incurred 
pursuant  to  10  CFR  313.95 

Fab.  33...  O    B.   Mobley.  Jr.   (operator).  A  3S1 
LewisvUle    Smackover    Ume 
unit.  LAfayette  County.  Ark., 
and    John    L.    Schober.    Jr.. 
80«      Mid      South      Tower. 
Shreveport.  La.  71101 
Issue:  Can  Mobley  utUiae 
the  provisions  of  10  CFR 
31X7S  to  compute  a  unit 
base  production  control 
level  for  an  enhanced 
recovery  unit  which  after 
onitixation  slsniflcantly 
altered  its  producing 
patterns  tn  May  1975 

PMl  34 ...  Basin.  Inc..  Cecil  E.  MunrL  A-SaS 
Esq..  Ckntey.  Hancer. 
Gooch.  Munn  *  Collins. 
1800  First  National  Bank 
Bldf..  Forth  Worth.  Tex. 
76103 

Issue:  Whether  a  crude  oil 
reseller  that  owns  or 
aontrols  a  common  carrier. 
In  computing  Its  average 
markup  pursuant  to  10  CFR 
212.183.  may  deduct  tariffs 
paid  to  that  common  carrier 
to  the  extent  that  such 
payments  exceed  actual 
expenses  associated  with 
the  operation  and 
maintenance  of  trucks. 
pipelines,  and  other  modes 
of  transportation  of  crude 
oil  by  that  common  earner 
Do  ...  Gary  Operating   Co..   Michael  A  383 
J.    Driver.    Oary    Operating 
Co..  4  Inverness  Court  East. 
Enclrwood.  Colo.  80110 
Issue:  May  condensate 
recovered  In  Gary's 
•Mtnghead  gas  gathering 
■f  ale  ill  be  sold  by  Gary  as 
crude  oa  pursuant  to  the 
provisions  of  10  CFR  pt. 
312.  subpt.  D 

Feb  XT..  Toaoo.  Inc..  WiUlam  R.  Slye.  A- 284 
■mi.,     Texaco.     Inc..     3000 
Westchester      Ave.,      White 
Plains.  NY.  10850 
Issue:  Do  the  entitlement 
reduction  provisions  of  10 
CFR  311  07<d)«4)  apply  to  a 
domestic  refiner  that  seUs 
residual  fuel  oil  bi  or  into 
the  east  coast  market  if  the 
refiner  did  not  refine  the 
seatdualoB 


ksue:  b  the  eorr«et  upper 
tier  eelUna  price  pursuant 
to  10  CFR  212.74  for 
WUllston  Basin  Sweet  crude 
oil  governed  by  the  hlsheat 
pasted  price  for  Wyoming 
FuwOcr  River  Basin  Sweet 
crude  oil  on  Sept.  30.  1976 
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[3128-01] 

iSSUANCS    Of    DCCtSIONS    AND    OKOUS    lY 
THE  OffKE  or  AOMINlSTtATIVE  REVKW 

Weak  mt  Jamnry  23  TkrowcK  J—Mf  y  17,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  23  through  Janu- 
ary 27.  1978.  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  E>epartment  of  Synergy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Affzals 

C.  H.  Sprague  A  Son  Co..  Washington,  D.C.. 
DFA-0091,  Freedom  of  Information 

The  C.  H.  Sprskffue  &  Son  Co.  (Spmgur) 
appealed  from  a  partial  denial  by  the  DOE 
Information  Acceas  Officer  of  a  Request  for 
Information  submitted  by  the  finn  under 
the  FYeedom  of  Information  Act.  In  Its  re- 
quest, Sprague  sought  the  disclosure  of  doc- 
uments relatlnc  to  the  FEA's  jurisdiction 
over  trarusactions  in  covered  products  occur- 
ring out.'iide  the  United  States,  the  agentys 
authoiity  to  promulgate  regulattoris  estab- 
lishing the  costs  of  certain  crude  oils  sold 
outside  US.  territory,  and  the  FEA  s  disal- 
lowance of  costs  in  foreign  sales  of  covered 
products  other  than  crude  oC  between  affili- 
ated eiitities.  The  Information  Access  Offi- 
cer identified  11  documents  which  were 
wiiitin  the  scope  of  tt^  Sprague  request,  but 
withheld  eight  of  them  on  the  grounds  that 
the  material  was  exempt  from  mandatory 
public  disclosure  under  section  552<b>(5)  of 
the  Act.  This  determination  was  based  on  a 
finding  that  the  release  of  the  eight  docu- 
ments would  interfere  with  the  deliberative 
and  policy-maiting  process  of  the  agency.  In 
considering  the  Sprague  Appeal,  the  DOE 
determined  that  the  eight  documents  had 
been  properly  withheld  under  Exemption  5 
of  the  Act.  In  addition,  portions  of  four  of 
the  documents  were  foimd  to  constitute  In- 
vestigatory records,  the  release  of  which 
would  Interfere  with  an  ongobig  DOE  com- 


piianee  invcBtlcKdon.  Tbe  DOB  therefore 
concluded  tbat  thoaa  portlona  of  the  four 
documenta  were  alao  exempt  from  manda- 
tory dlBclonira  under  scetion  9aa<bK7XA)  of 
the  AcC  However.  Um  DDK  detennlned  that 
the  public  Interest  would  be  served  by  the 
release  of  certain  portlona  of  tbe  eight  docu- 
onenta,  even  thoucb  that  material  was 
exempt  from  diBclaaure  under  the  Act.  Tbe 
apracue  Appeal  was  therefore  granted  tn 
GNkrt. 

Fundino  Syttemt  Corp^  *t  oL,  Cryttal  OU 
Co..  Vra3hln4jton.  D.C.  FEA-143S,  FEA- 
1439.  crude  oU 

Funding  Systems  Corp..  et  al.  (Funding) 
and  Crystal  OU  Co.  (CryiBtal)  appealed  from 
a  June  17,  1977  Order  which  was  iasued  by 
the  Office  of  Regulatory  Programs  of  the 
Federal  Energy  Administration.  The  pro- 
ceeding aroae  out  of  a  transaction  involving 
the  sale  of  Crystal's  Adobe  refinery  to 
Fimdlng.  The  June  17  Order  denied  an  ap- 
plication for  certification  of  refinery  capac- 
ity  which  Funding  had  submitted  under  10 
CFR  211.67(aKS)  in  order  to  earn  entitle- 
ments with  respect  to  the  Adobe  refinery. 
In  considering  these  Appeals  of  the  June  17 
Order,  the  DOE  noted  that  the  parties 
claimed  tiiat  the  FEA  had  applied  more 
stringent  standards  tn  evaluating  Funding's 
application  for  certification  than  it  had  ap- 
plied to  similar  requests  in  tbe  past.  Al- 
though the  parties  asserted  that  they  could 
not  perfect  this  argument  because  they 
lacked  access  to  sufficient  information  re- 
garding prior  appUcations  for  exception  or 
certification,  the  record  demonstrated  that 
the  parties  had  failed  to  take  diligent  and 
timely  action  to  obtain  this  allegedly  crticial 
information.  The  DOE  concluded  that  as  a 
result  it  was  unable  to  reach  the  merits  of 
the  Appeals.  Consequently,  the  DOE  dis- 
missed the  Appeals  without  prejudice  to  a 
refiling  within  45  days  after  final  agency 
action  Is  taken  with  respect  to  two  pending 
Freedom  of  Information  requests  which  the 
firms  have  filed. 

Mayer.  Brotcn  A  Piatt,  Chicago.  Itt..  DFA- 
0092.  freedom  of  information 

The  law  firm  of  Mayer.  Brown  it  Piatt 
(Mayeri  appealed  from  a  partial  denial  by 
the  DOE  Information  Access  Officer  of  a  re- 
quest for  information  which  It  had  submit- 
ted under  the  Freedom  of  Information  Act 
(the  Act).  In  its  request,  Mayer  had  sought 
infornialion  csnoerning  the  purchases  and 
sales  of  uranium  by  the  Westinghouse  Elec- 
tric Corp.  and  its  subsidiary,  Wyoming  Min- 
eral Corp.  In  response  to  Mayer's  request, 
the  Information  Access  Officer  released 
fifty-six  documents  in  their  entirety  and 
portions  of  a  document  entitled  "An  Analy- 
sis of  Uranium  Supply.  Demand  and  Price" 
(the  Report)  which  had  been  prepared  for 
the  FEA  In  February  1976  by  the  Nuclear 
A<Burance  Corp.,  a  private  consulting  firm. 
The  portions  of  the  Report  which  were 
withheld  from  disclosure  contained  detailed 
analyses  of  the  uranium  market  operations 
of  Westinghouse  and  other  identified  firms. 
The  Information  Access  Officer  held  that 
tills  information  was  exempt  from  manda- 
tory public  disclosure  under  the  exemption 
contained  in  the  Act  for  confidential  propri- 
etary information.  5  U.S.C.  &52(bX4).  In  ad- 
dition, the  information  Access  Officer  with- 
held certain  memoranda  between  senior  of- 
ficials of  the  FEA  and  other  federal  agen- 
cies on  the  ground  tliat  these  documents 
were  exempt  from  mandatory  public  disclo- 
sure under  the  exemption  of  the  Act  for  In- 


teragency and  intra-agency  memoranda.  5 
U.S.C.  S52(bK5). 

In  considering  the  Mayer  Appeal,  the 
DOE  Initially  determined  that  the  Nuclear 
Assurance  Corporation  lacked  the  requisite 
standing  to  assert  a  proprietary  Interest  In 
the  Report  because  under  the  Act  a  private 
firm  performing  consulting  services  for  the 
government  must  be  considered  a  part  of 
the  employing  agency.  However,  In  light  of 
the  standards  enunciated  In  National  Parks 
A  Conaervation  Au'jl  v.  Morton,  498  F.2d 
765  (D.C.  Clr.  1974).  the  DOE  held  that  the 
release  of  the  portions  of  the  Report  wiilch 
had  been  withheld  by  the  Information 
Access  Officer  would  be  likely  to  cause  sub- 
stantial competitive  harm  to  the  firms  iden- 
tified In  the  Report  and  were  therefore 
properly  considered  exempt  from  manda- 
tory public  disclosure  imder  the  fourth  ex- 
emption of  the  Act.  The  DOE  further  deter- 
mined that  although  the  documents  which 
were  withheld  under  the  (b)(5)  exemption 
generally  qualified  for  that  exemption,  cer- 
tain purely  factual  segments  of  these  docu- 
.-  ments  could  be  easily  segregated  and  re- 
leased without  adversely  affecting  the  gov- 
enmiental  decision  making  process. 

Mayer's  Appeal  was  therefore  granted  In 
part  and  the  Information  Access  Officer  wjis 
directed  to  release  to  Mayer  the  factual  por- 
tions of  the  memoranda. 

Requkbts  for  ExcEFnon 

Osoffe  Oil  A  Tramportation,  Inc.  Cleve- 
land, Okla..  FEE-4771,  crude  oU 

Osage  Oil  &  TransiMrtation.  Inc.  filed  an 
Application  for  Exception  which,  if  granted, 
would  permit  the  firm  to  file  Schedule  C  of 
FEA  Form  P-124-M-1  ("Domestic  Crude  OU' 
Purchaser's  Report")  on  an  annual  rather 
than  on  a  monthly  basis.  In  considering 
Osage's  request,  the  DOE  determined  that 
the  firm  was  experiencing  only  a  small  In- 
convenience by  being  required  to  complete 
Schedule  C  each  month,  and  that  conse- 
quently the  firm  was  not  being  adversely  af- 
fected by  the  application  of  the  regulations 
in  a  significant  manner.  Accordingly,  the 
Osage  exception  application  was  denied. 

Petrolane.  Inc..  Houston.  Tex.:  Chevron 
U.S.A.  Inc.,  San  Francisco,  Calif.;  Union 
Oil  Co.  of  Calif.;  Schaumberg,  lU.;  Mara- 
thon OU  Co.;  Pindlay.  Ohio;  Atlantic 
Richfield  Co.;  Los  Angeles,  Calif.;  Gasco. 
Inc.  Honolulu,  Hawaii,  FEE-4043  pro- 
pane 

Petrolane.  Inc..  Chevron  U.SJL,  Inc.  the 
Union  Oil  Co.  of  California,  the  Marathon 
Oil  Co..  and  the  Atlantic  Richfield  Co.  fUed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.13(e).  Chevroa  Union. 
Marathon  and  ARCO  are  the  co-owners  of 
the  Swanson  River  gas  plant  located  on  the 
Kenai  Peninsula  of  Alaska.  In  their  submis- 
sion, these  firms  Indicated  tiiat  Petrolane 
has  purchased  100  percent  of  the  propane 
produced  at  the  Swanson  River  gas  plant 
since  1968,  and  requested  that  the  DOE 
grant  exception  relief  which  would  Insure 
that  Petrolane  would  be  permitted  to  con- 
tinue purchasing  the  propane  produced  at 
the  plant.  After  reviewing  the  material  sub- 
mitted by  Petrolane.  the  DOE  concluded 
that  as  a  result  of  a  fire  which  occurred  at 
the  gas  plant  during  1972.  the  firm's  use  of 
propane  during  that  period  was  unrepresen- 
tative of  Its  normal  operating  position  and 
that  the  firm's  current  requirements  for 
propane  in  the  Fairbanks-Anchorage 
market  area  were  therefore  grossly  dispro- 
portionate to  its  base  period  use  of  propane 
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supplied  from  the  gas  plant  As  a  result  the 
DOE  found  that  exception  relief  should  be 
approved  which  would  Increase  Petrolane's 
base  period  use  of  propane  In  order  to  re- 
flect a  more  represenUtlve  historical  period. 
Accordingly,  the  DOE  permitted  Petrolane 
to  utilize  the  period  from  April  1,  1973 
through  March  31.  1974  for  purposes  of  cal- 
culating its  base  period  use  of  proiMuie  sup- 
plied from  the  Swanson  River  gas  plant.  In 
addition,  after  considering  Statements  of 
Objections  submitted  by  Chevron  and 
Oasco.  Inc..  the  DOE  also  found  that  those 
firms  and  Individuals  which  purchase  pro- 
pane In  the  SUte  of  Hawaii  might  be  ad- 
versely affected  if  Chevron  were  required  to 
utilize  its  adjusted  base  period  supply  obli- 
gation to  Petrolane  In  calculating  its  nation- 
al allocation  fraction  for  propane.  The  DOE 
observed  that  under  the  terms  of  a  Decision 
and  Order  Issued  on  June  26,  1975.  Chevron 
Is  required  to  determine  the  quantity  of  pro- 
pane which  it  must  make  available  for  sale 
in  Hawaii  on  the  basis  of  its  national  alloca- 
tion fraction.  In  order  to  avoid  an  undesira- 
ble adverse  Impact  on  Hawaii  the  DOE  per- 
mitted Chevron  to  <x)ntlnue  utilizing  its  im- 
adjusted  base  period  supply  obligation  to 
Petrolane  in  calculating  Its  national  alloca- 
tion fraction  for  purposes  of  complying  with 
the  provisions  of  the  Jime  26,  1975  Decision 
and  Order. 

StovaU  OU  Co..   Casper,    Wyo..   FXE-4080. 
crude  oU 

StovaU  OU  Co.  fUed  an  AppUcatlon  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D  which.  If  granted,  would 
permit  the  firm  to  charge  upper  tier  celling 
prices  for  crude  oU  produced  from  the  Olsen 
No.  1  weU  located  In  CampbeU  County, 
Wyo.  In  considering  the  StovaU  request  the 
E>OE  foimd  that  the  firm  would  liave  no 
economic  incentive  to  repair  the  Olsen  weU 
In  the  absence  of  exception  reUef  and  that 
the  nation  would  therefore  be  deprived  of 
approximately  45.650  barrels  of  otherwise 
recoverable  crude  oU.  In  accordance  with 
the  precedent  established  In  a  number  of 
previous  Decisions,  the  DOE  determined 
that  exception  reUef  should  be  approved 
which  would  enable  StovaU  to  receive  a  15 
percent  Internal  rate  of  return  on  Its  pro- 
posed Investment  and  thus  provide  the  firm 
with  an  economic  Incentive  to  undertake 
that  Investment.  On  October  19,  1977.  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  It  concluded  that  these  objectives 
would  be  met  If  StovaU  were  permitted  to 
seU  at  upper  tier  celling  prices  85.2856  per- 
(lent  of  the  crude  oil  produced  each  month 
from  the  Olsen  weU  for  the  benefit  of  the 
working  Interest  as  a  resiUt  of  the  iirm's  In- 
vestment. 

In  a  Statement  of  Objections  to  the  Pro- 
posed Decision.  StovaU  stated  that  it  had  al- 
ready Installed  the  new  pump  and  that  its 
actual  production  experience  Indicated  that 
its  earlier  production  estimate  was  inaccu- 
rate. The  firm  requested  that  it  be  permit- 
ted additional  time  In  which  to  submit  more 
accurate  data.  After  considering  the  request 
the  DOE  determined  that  StovaU's  request 
should  be  denied  since  there  was  no  reason 
to  prolong  this  proceeding.  The  DOE  ob- 
served that  If  actual  operating  experience 
demonstrated  that  the  levej  of  exception 
relief  approved  was  not  sufficient  to  enable 
StovaU  to  realize  a  15  percent  Internal  rate 
of  return,  then  the  DOE  woiUd  subsequent- 
ly Increase  the  amount  of  StovaU's  crude  oU 
production  which  could  be  sold  at  upper  tier 
prices.  Accordingly,  the  Proposed.  I>ecision 
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and  Order  was  issued  in  final  form  on  Janu- 
ary 28, 1978. 

Warrior  Asphalt  Co.,  of  Alabama,  Washing- 
ton, D.C,  DXE-0080.  Crude  oU 

Warrior  Asphalt  Co.  of  Alabama  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Old  OU  Entitle- 
ments Program)  which.  If  granted,  would  re- 
Ueve  the  firm  of  any  obUgation  to  purchase 
entitlements  beginning  with  the  month  of 
December  1977.  In  support  of  Its  exception 
request,  Warrior  submitted  projected  finan- 
cial statements  for  Its  current  fiscal  year 
ending    March    31.    1978    and    projected 
monthly  crude  oD  runs  to  stills  and  receipts 
of  old.  new  and  Imported  crude  oU  for  tliat 
period.  In  considering  Warrior's  exception 
request,   the   DOE   determined   that   as  a 
resiUt  of  Warrior's  crude  oU  runs  and  re- 
ceipts during  the  current  fiscal  year,  the 
firm  would  be  required  to  purchase  entitle- 
ments  at   a  substantial   cost   commencing 
with  the  month  of  December  1977.  As  a 
resiUt  of  the  projected  entitlements  cost 
which  Warrior  woiUd  Incur  during  Its  cur- 
rent fiscal  year,  the  firm's  profit  margin  and 
return  on  invested  capital  would  be  below 
lilstorlcal  levels.  Under  the  criteria  set  forth 
in  Delta  Refining  Co.,  2  FEA  Par.  83.27S 
(September  11,  1975)  and  Beacon  OU  Co.,  3 
PEA  Par.  83,209  (June  8,  1976).  exception 
reUef  was  therefore  warranted.  Accorclingly. 
on  December  20.  1977  the  DOE  Issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  Warrior's  AppUcatlon  for  Excep- 
tion be  granted.  The  Decision  proposed  to 
reUeve  the  firm  of  its  entire  projected  enti- 
tlements purchase  obligations  diuing  the  six 
month  period  December  1977  tlirough  May 
1978  to  account  fur  its  crude  oU  ruins  to  stills 
and  old  oU  receipts  during  the  period  Octo- 
ber 1977  through  March  1978.  However,  the 
DOE  noted  In  the  Proposed  Decision  that 
the  level  of  exception  relief  would  be  reeva- 
luated, as  is  the  case  with  aU  Entitlements 
Program  exception  decisions,  as  a  matter  of 
course  at  the  conclusion  of  the  firm's  cur- 
rent fiscal  year,  and  would  also  be  reeva- 
luated if  the  firm  requested  an  extension  of 
exception  reUef  beyond  May  31,  1978.  The 
decision  further  noted  that  an  adjustment 
wUl  be  made  and  Warrior  wUl  be  required  to 
purchase  entitlements  If  It  received  excess 
benefits  In  the  past  because  of  a  discrepancy 
between  the  financial  projections  it  submit- 
ted and  the  actual  financial  results  which  tt 
achieves.  Since  nc  Notice  of  Objection  was 
fUed  to  tills  proposed  determination,  the 
DOE  issued  the  Decision  and  Order  in  final 
form  granting  the  request  as  of  December 
20,  1977. 

Whitco,  Inc.,  Dallas,  Tex.,  DXE-038S.  motor 
gasoline 

Whitco,  Inc.  filed  an  application  for  an  ex- 
tension of  exception  relief  from  the  provi- 
sions of  10  CFR  211.25  (the  supplier  substi- 
tution rule)  which  the  DOE  had  previously 
granted  to  the  firm.  The  previous  Decision 
and  Order  directed  the  Regional  Adminis- 
trator of  DOE  Region  VI  to  determine 
whether  Whitco  would  experience  a  serious 
hardship  or  gross  Inequity  in  the  absence  of 
additional  exception  relief  and  to  recom- 
mend whether  the  exception  relief  previous- 
ly granted  to  Whitco  should  be  extended. 
On  the  basis  of  the  new  material  submitted 
by  Whitco  In  this  proceeding  and  the  recom- 
mendation of  the  Regional  Office,  the  DOE 
determined  that  Whitco  woiUd  continue  to 
experience  a  serious  hardship  and  a  gross 
inequity  in  ^e  absence  of  exception  relief. 
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Accordingly,  the  exception  relief  previously 
granted  to  the  firm  was  extended  through 
March  31.  1978. 

RXQITKST  fOR  STAT 

Ss6rv    lUfini»9.    Inc^    Bckenfieid,    Cali/.. 
DMS-M34.  crude  ail 

Sabre  Refining.  Inc.  Hied  an  Application 
for  Stay  !n  which  it  requested  that  its  obli- 
gation to  purchase  entitlements  under  the 
provieiona  of  10  CFR  211.67  (the  Old  OU  En- 
titlements Program)  be  stayed  pending  a  de- 
termination on  the  merits  of  a  Statement  of 
OtojectioiM  which  it  filed  to  a  Proposed  E)e- 
cixlon  Issued  by  the  DOE  on  January  lA. 
197S.  Sabre's  request.  U  granted,  would  have 
resulted  In  a  stay  of  the  firms  obligation  to 
purchase  entitlements  valued  at  $518,614.74 
as  specified  on  the  November  Entitlement 
notice.  In  considering  the  stay  request,  the 
DOE  found  that  the  financial  material 
which  Sabre  had  submitted  In  connection 
with  Its  Application  for  Exception  indicated 
that  the  firm  had  a  substantial  cash  posi- 
tion which  pro\-lded  It  with  the  ability  to 
discbarge  its  November  entitlement  obliga- 
tion without  incurring  an  irreparable  injury. 
The  DOE  also  found  that  since  one  or  more 
entitlement  sellers  would  be  deprived  of  en- 
titlement revenues  if  stay  relief  were  grant- 
ed to  Sabre,  the  status  quo  ante  would  be 
beat  preserved  if  Sabre's  obligation  to 
■oiaply  with  the  general  regulatory  provi- 
sions ol  the  Entitlements  Program  were  not 
disturbed.  In  addition,  the  DOE  determined 
that  Sabre  bad  not  demonstrated  a  substan- 
tial likelihood  of  succtfss  on  the  merits  of  its 
Statement  of  Objections.  Therefore,  the 
DOE  conchided  that  Sabre's  Application  for 
Stay  should  be  denied. 

Dismiss /LLS 

The  following  submiasion  was  dismissed 
following  a  statement  by  the  applicant  Indl- 
•ating  that  the  relief  requested  was  no 
longer  needed: 

ABC  Airhiua.  Inc..   Texarkana.   Ttx..  DEt- 
9434 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
imneceaBary. 

Phillips  OU  Opiating  Co..  Seminole,  Okla- 
homa, DRS-0114 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington.  DC. 
30461.  Monday  through  Friday,  Be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
CAt..  except  Federal  holdiays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines,"  a 
commercially  published  loose  leaf  re- 
porter system. 

MiXTTN  OOLDSTOH. 

Director,  Office  of 
Administrative  Review. 

Makcr  13.  1978 
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Notice  Is  hereby  gtven  that  during 
the  week  of  January  2  throtigh  Janu- 
ary 6.  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Ecomomlc  Regulatory  Administra- 
tion of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Attbai. 

CJLC.I..  Me.,  AHinffton,  Va..  DrA-0094. 
Freetiom  of  Information 
C.AC.L.  Inc.  appealed  from  a  determina- 
tion issued  by  the  DOE  Information  Access 
Officer  which  denied  in  part  a  request  for 
Information  which  the  firm  submitted 
imder  the  Freedom  of  Information  Act.  In 
its  initial  request  for  information.  CACI 
sought  copies  of  records  relating  to  all 
awards  or  contracts  issued  to  CEXEC.  Inc. 
by  the  PEA.  The  Information  Access  Officer 
released  25  documents  which  were  respon- 
sive to  CACI's  request.  However,  portions  of 
four  documents  were  deleted  as  exempt 
from  mandatory  public  disclosure  pursuant 
to  the  provisions  of  5  U.S.C.  552(bK4). 
Three  of  those  documents  were  technical 
proposals  submitted  to  the  FEA  by  CEXEC. 
Inc.,  and  the  fourth  document  was  a  con- 
tract executed  by  CEXEC,  Inc.  and  the 
FEA.  In  considering  the  CACI  Appeal,  the 
DOE  found  that  the  material  which  was 
withheld  from  the  technical  proposals  In- 
cluded CEXEC's  problem-solving  technique 
The  DOE  determined  that  release  of  this 
material  could  cause  substantial  injury  to 
CEXECs  competitive  position  by  providing 
the  firm's  competitors  with  an  opportunity 
to  imitate  unique  asp«rta  of  CEXECs  meth- 
odology. In  addition,  the  deleted  portions 
contained  descriptions  of  the  resumes  and 
historical  experience  of  members  of  the  pro- 
posed project  team.  The  DOE  determined 
that  release  of  this  material  would  enable 
CEXECs  competitors  to  attract  business 
and  employees  away  from  the  firm.  Finally, 
the  DOE  determined  that  the  information 
withheld  from  the  CEXEC  contract  consist- 
ed of  labor  rates  which,  if  released,  would 
permit  CEXECs  competitors  to  structiu^ 
future  proposals  so  as  to  undermine 
CEXEC's  ability  to  obtain  contracts.  The 
DOE  concluded  that  the  Information  Access 
Officer  had  properly  withheld  the  material 
from  CACI  as  commercial  or  financial  Infor- 
mation which  is  confidential  for  purposes  of 
5  use.  552' bK4).  the  release  of  which 
would  not  be  In  the  public  Interest.  Accord- 
ingly, the  CACI  Appeal  was  denied. 

RsQuasTS  poa  Excxmoii 
James  Flinn,  Scurrif  County.  Tex.,  FES- 
47S2.  crude  oil 
James  FUnn  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  which.  If  granted,  wouia 
permit  Flinn  to  sell  the  crude  oil  produced 
from  the  C  W.  Popnoe  "A"  Lease  In  Sciury 
County,  Tex.  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 


found  that  the  working  interest  owners  of 
the  lease  would  realize  a  higher  rate  of 
return  from  alternative  use  of  the  funds 
now  Invested  in  the  property  and  deter- 
mined that  FUnn  did  not  have  an  economic 
Incentive  to  continue  production  operations 
at  the  lease.  The  DOE  also  found  that  It 
was  highly  Improbable  that  other  firms 
would  recover  the  crude  oil  from  the  reser- 
voir underlying  the  lease  In  the  event  that 
Flinn  terminated  extraction  operations  on 
this  property.  Therefore  the  DOE  conclud- 
ed that  the  application  of  the  lower  tier  cell- 
ing price  rule  resulted  in  a  gross  Inequity. 
Accordingly,  the  DOE  granted  exception 
relief  which  permitted  Flinn  to  sell  54.7  per- 
cent of  the  crude  oil  produced  and  sold  from 
the  Popnoe  Lecue  for  the  benefit  of  the 
working  Interest  ownera  at  upper  tier  ceiling 
prices. 

Jforan  Pipe  A  Supvlv  Co.  XeminoU,  Okla.. 
Fee-4772,  crude  oU 

Uoran  Pipe  *  Supply  Co..  filed  an  AppU- 
catioB  for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpcut  D,  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Coaar  Lease  in 
Seminole  County.  Okla.  at  upper  tier  ceiling 
prices.  In  considering  the  exception  applica- 
tion, the  DOE  determined  that  Moran  did 
not  have  an  economic  incentive  to  continue 
operations  at  the  lease  since  its  production 
costs  exceeded  the  price  which  the  firm  is 
permitted  to  charge  tar  the  crude  oil  pro- 
duced from  the  lease.  The  DOE  also  found 
that  if  Moran  were  to  abandon  Its  oper- 
ation, several  hundred  thousand  barrels  of 
domestic  crude  oil  woukl  not  be  otherwise 
recovered.  Therefore  the  DOE  concluded 
that  the  application  of  the  lower  tier  ceiling 
price  rule  resulted  In  a  gross  Inequity.  Ac- 
cordingly, the  E>OE  granted  exception  relief 
which  permitted  Iforan  to  seU  51.07  percent 
of  the  crude  oil  produced  and  sold  from  the 
Coaar  Lease  for  th«  benefit  of  the  workinc 
Interest  at  upper  tier  ceiling  prices. 
Rmiing  S  Bates  Oil  A  Gas  Co.,  Tulsa, 
Okla.,  FEE  4419,  FEE-4432,  crude  oil 

Reading  *  Bates  OO  A  Gas  Co.,  filed  two 
Applications  for  Exception  from  the  provi- 
sions  of  10  CFR,  Part  312.  Subpart  D.  The 
exception  requests.  If  granted,  would  permit 
the  firm  to  sell  the  crude  oil  produced  from 
the  Dempsey-Mantooth  WeU  No.  2A  <the 
Dempsey  Well)  and  the  Schrader  Unit  Well 
No.  1  (the  Schrader  Well)  In  McClain 
County.  Okla.  at  upper  tier  celling  prices.  In 
considering  the  application,  the  DOE  deter- 
mined that  exception  relief  was  not  neces- 
sary to  provide  the  ftna  with  an  economic 
incentive  to  continue  production  of  crude  oil 
at  the  Schrader  Well  since  It  operated  that 
well  on  a  profitable  basis.  However,  the 
EK>E  found  that  Reading  A  Bates  no  longer 
had  a  sufficient  economic  Incentive  to  con- 
tinue production  at  the  Dempsey  Well.  The 
DOE  also  found  that  If  that  well  were  aban- 
doned, a  considerable  quantity  of  domestic 
crude  oil  would  be  unrecoverable.  Therefore 
the  DOE  concluded  that  the  application  of 
the  lower  tier  celling  price  rule  with  respect 
to  the  firm's  operations  at  the  Dempsey 
Well  resulted  In  a  gross  Inequity.  According- 
ly, the  DOE  granted  exception  relief  which 
permitted  the  firm  to  sell  21.14  percent  of 
the  crude  oU  produced  and  sold  from  the 
Dempsey-Mantooth  Well  No.  2  for  the  bene- 
fit of  the  working  owners  at  upper  tier  cell- 
ing prices. 

Sj>ecial  Jet  Services,  /no.  West  Mifflin.  Pa., 
FEE-3922.  aviation  oasoline 
Special  Jet  Services.  Inc.  filed  an  AppUca^ 
tion  for  Exception  which,  if  granted,  would 


penalt  Spectai  Jet  te  iiiagMc  Ha 
prleea  for  niatlon  #nel  above  tbe  maxtanam 
penelaslble  leveto  —«•-**' -ffyyl  in  10  Cfft 
211 JS.  In  mmirtprin>  tte  eaoeptlon  requeaC 
the  DC«:  noted  that  the  financial  dinoulties 
which  the  film's  fuel  dlviaioo  was  experienc- 
ing did  not  appear  to  result  from  Don-prod- 
uct oast  increases  wtiich  the  firm  had  in- 
onrred.  bat  instead  were  related  to  the 
firm's  practice  of  mnHwy  Intra-company 
sales  of  large  quantities  of  aviation  fuel  at 
sutBtantial  disooants.  Under  these  ciroam- 
stances.  the  DOE  oonckided  that  Special  Jet 
had  failed  to  msrke  a  showing  that  exoepUon 
relief  was  warranted,  llie  FEA  had  iasued  a 
Proposed  Decision  and  Order  on  September 
15.  1977  which  set  forth  the  preliminary  de- 
termination that  the  Application  be  denied. 
On  September  26.  1977,  Special  Jet  filed  a 
Notice  of  Objection  in  which  It  informed 
the  DOE  that  It  intended  to  file  a  State- 
ment of  Objections  to  the  Proposed  Deci- 
sion and  Order.  However,  the  firm  ftdled  to 
file  a  Statement  of  Objections.  Accordingly, 
the  Decision  and  Order  was  Issued  In  final 
f orm  as  propooeC 

Texas  Pacific  OU  Co.,   Inc..   DaOas,   Tex., 
DEE-Ollt.  crude  <M 

Texas  Pacific  OU  Co.,  Inc.  filed  an  AppU- 
catloa  for  E»ception  from  the  provisirais  of 
10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  East  Prankirk  (Canyon  Sand) 
Unit  located  In  Stonewall  County,  Tex.  as  a 
stripper  well  property  as  of  the  date  the 
property  was  unitiaedL  In  its  Applicatioo, 
Texas  Pacific  stated  that  it  had  incorporat- 
ed five  adjacent  properties  into  a  single 
property  in  connection  with  a  series  of  in- 
vestments in  enhanced  recovery  techniques. 
Since  each  of  the  five  properties  had  quali- 
fied as  a  atzlpper  well  property  prior  to  uni- 
tization. Texas  Pacific  initially  expected 
that  the  imltlzed  projjerty  would  also  quali- 
fy as  a  stripper  wen  property.  However, 
after  reviewing  Ruling  1977-2,  the  firm  con- 
cluded that  the  Unit  could  not  qualify  as  a 
stripper  well  property  until  at  least  June  I, 
1978.  Tt»e  firm  daimed  that  it  had  an  eco- 
nomic inoentive  to  postpone  its  Investment 
untU  that  date  in  order  to  insure  that  the 
unit  would  qualify  in  12  months  as  a  strip- 
per well  property.  In  considering  the  excep- 
tion request,  the  DOE  concluded  that  the  fi- 
nancial data  did  not  demonstrate  an  eco- 
nomic disincentive  for  Texas  Pacific  to  un- 
dertake the  investment  at  the  present  time. 
The  Texas  Pacific  AppUcaUon  was  therefore 
denied. 


PuiiHiH  tern.  SrwcukL  Rsmtass 

I 

Wlddand  OU  Co.,  Sacramento,  Calif.,  DSG- 
OOeS,  DES-OOie,  gasoline 

Wickland  Oil  do.  filed  a  PetlUon  for  Spe- 
cial Redress  whidh,  if  granted,  would  result 
In  the  issuance  of  an  order  quashing  or 
modifying  a  subpoena  that  FEA  Region  IX 
Issued  to  the  firm  on  August  8,  1977.  Wick- 
land also  requested  a  stay  of  the  provisions 
of  the  subpoena  pending  final  determina- 
tion on  Its  Petition.  The  DOE  noted  that 
5205.8(h)(4)  of  the  DOE  Procedural  Regula- 
tions sets  forth  the  criteria  governing  the 
administrative  review  of  a  petition  in  which 
a  firm  seeks  to  quash  or  modify  a  si^poena. 
Under  that  section,  the  DOE  is  required  to 
conduct  a  preliminary  review  to  determine 
whether  the  petitioner  might  satisfy  the  cri- 
teria for  vecial  redress  relief.  If  the  petl- 
Uooer  tailed  to  meet  this  threabotd  stan- 
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dard.  the  regalations  state  that^e  ptetttton 

should  be  diamiased.  In  considering  Uie  Peti- 
tion, the  DOE  found  that  the  iHna  had 
failed  to  demonstrate  as  a  preliminary 
matter  that  the  circumstances  of  this  case 
were  so  exceptional  as  to  warrant  an  imme- 
diate review  on  the  merits  of  its  claims.  In 
this  regard,  the  DOE  found  no  sopirart  for 
Wickland's  contention  that  the  FEA  had 
previously  entered  into  a  formal  agreement 
relating  to  the  refund  requirements  for  al- 
leged overcharges.  With  respect  to  Wick- 
land's assertion  that  the  subpoena  required 
the  firm  to  compile  information  which  did 
not  exist,  the  DQ£  found  that  Wkkland 
oould  comply  with  the  subpoena  by  submit- 
ting a  statement  to  that  effect  On  the  basis 
of  these  findings,  the  Wickland  Petition  was 
dismissed  and  its  Application  for  Stay  was 
denied. 

Requests  roR  Stat  I    \      \    | 

Common    Carrier    Pipelines,     WasfUngton, 
D.C..  DOP-0002,  petroieum  pipelines 

On  February  24,  1976,  the  Interstate  Com- 
merce Commission  initiated  an  Investigation 
of  possible  Clayton  Act  violations  by 
common  carrier  pipelines  within  the  United 
States.  During  the  comse  of  that  proceed- 
ing, the  ICC  issued  an  order  which  directed 
owners  of  common  carrier  pipelines  to 
transmit  to  the  Bureau  of  Competition  of 
the  Federal  Trade  Commission  certain  con- 
fidential Information  contained  In  answers 
to  interrogatories  which  the  pipeline  owners 
had  been  ordered  to  file  with  the  ICC.  Re- 
sponsibility for  the  investigation  of  common 
carrier  pipelines  was  transferred  to  the  Eco- 
nomic Regulatory  Administration  of  the 
DOE.  pursuant  to  the  Department  of 
Energy  Organization  Act,  Pub.  L.  94-91 
(August  4,  1977)  and  DOE  Delegation  Order 
No.  0204-4.  On  January  4,  1978,  the  Admin- 
istrator of  the  ERA  determined  that  the 
Office  of  Enforcement  would  perform  all 
functions  previously  exercised  by  the  ICC 
Bureau  of  Investigation  and  Enforcement. 
The  Administrator  also  determined  that  the 
Office  of  Administrative  Review  woiUd  per- 
form all  functions  previously  exercised  by 
the  members  of  the  ICC  or  by  designated 
administrative  law  judges.  In  the  present 
proceeding,  the  DOE  noted  that  a  number 
of  firms  had  requested  that  the  ICC  Order 
be  reconsidered  and  rescinded.  The  DOE 
concluded  that  additional  time  was  neces- 
sary to  review  the  issues  raised  In  those  re- 
queste.  Accordingly,  the  EKDE  stayed  the 
ICC  order  pending  further  proceedings 
before  the  Office  of  Administrative  Review. 
However,  the  DOE  noted  that  the  issuance 
of  the  Stay  did  not  affect  the  obligations  of 
the  pipeline  owners  to  respond  to  the  inter- 
rogatories and  to  submit  material  to  the 
DOE  Office  of  Enforcement. 

Quincv  on.  Inc.,  Quincj/.  Mass.,  DRS-0447, 
No.  6  fuel  oil 

Qulncy  Oil,  Inc.  filed  an  Application  for 
Stay  of  a  Remedial  Order  which  Region  I  of 
the  FEA  issued  to  the  firm  on  November  2, 
1976.  The  firm  requested  stay  relief  pendiiig 
a  determination  on  a  request  for  exception 
relief  which  the  firm  had  filed.  Quincy 
(niglnally  filed  an  AppHcation  for  Exception 
on  April  11,  1977.  A  Stay  ol  <?ulncy's  refund 
obligations  under  the  Remedial  Order  had 
previously  been  granted  on  April  19,  1977, 
pending  a  determination  on  its  Application 
for  Ebcoeptlon.  Quincv  Oil,  Jnc,  5  PEA  Par. 
85,053  (April  19,  1977).  However,  on  Novem- 
ber 23.  1977,  the  DOE  dismissed  Quincy's 
exception  request  without  prejudpce  to  a  re- 
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Ottag.  Qmtmtm  OU.  Aml,  1  DOE  Far.  81,«» 
(NovoBter  a,  19fT).  On  January  3.  ttn^ 
Qirtncy  rented  its  Application  Jar  Bxceptian 
a  well  as  its  present  AppUcatkn  Cor  Stay. 
In  conddering  the  stay  request,  the  DOK 
noted  that  the  firm's  January  3.  ISTS  reel- 
ing did  not  initiate  a  new  proceeding  tmt  in- 
stead continued  the  previous  exception  pro- 
ceeding which  the  DOE  dismissed  on  Wo- 
vember  23,  1977  without  arriving  at  a  deter- 
ndnation  on  the  merits.  Since  the  firm's  ex- 
ception request  was  still  pending,  the  DOE 
concluded  that  the  stay  which  was  original- 
ly approved  on  April  19,  1977  should  remain 
in  effect  pendiig  a  determination  on 
Quincy's  coirent  Application  for  E:xception. 

W.  E.  Shrider  Co.,  Newark,  Ohio.  DES-992t>, 
crude  oil 

W.  £.  Shrider  Co.  filed  an  Applicatkin  tat 
Stay  of  a  Remedial  Order  which  FEA 
Region  V  issued  to  the  firm  on  May  «,  1977. 
On  October  21,  1977,  the  DOE  denied 
Shrider's  Appeal  of  the  Remedial  Order  and 
affirmed  the  May  9, 1977  Order  in  its  entire- 
ty. W.  E.  Shrider  Co..  1  DOE  Par.  80.111 
(October  21,  1977).  If  the  present  stay  re- 
quest were  granted,  the  refund  provisions  of 
the  Remedial  Order  would  be  held  in  abey- 
ance pending  judicial  review  and  an  escrow 
account  whKh  Shrider  had  established  pur- 
suant to  FEA  directives  would  be  main- 
tained. In  considering  the  Application,  the 
DOE  found  that  the  interest  which  the  firm 
would  earn  if  the  escrow  account  were  main- 
tained was  outweighed  by  other  equitable 
considerations  including  the  adverse  effect 
which  continued  stay  relief  might  have 
upon  the  persons  entitled  to  receive  refunds 
fOT  tt>e  overcharges  involved.  The  DOE  con- 
cluded that  approval  of  stay  relief  woukl 
frustrate  the  compelling  public  interest  of 
securing  timely  compliance  with  DOE  regu- 
lations. Accordingly,  the  Application  for 
Stay  was  denied. 

WdlZocc  &  Wallace  Fu^  OU  Co.,  Inc.,  Wal- 
lace &  Wallace  Chemical  A  OU  Corp., 
Inc.,  St  Albans.  N.Y.,  DES-03SS.  No.  2 
fwelaa 

Wallace  &  Wallace  Fuel  Oil  Ca,  Inc.  and 
Wallace  &  Wallace  Chemical  tc  OU  Corp., 
Inc.  filed  an  Application  for  stay  in  which 
they  requested  that  the  Office  of  Adminis- 
trative Review  direct  the  DOE  Region  n 
Office  of  Enforcement  to  suspend  any  com- 
pliance proceedings  against  the  two  firms 
pending  a  final  determination  on  an  Appli- 
cation for  Exception  which  Wallace  &  Wal- 
lace filed  on  December  20,  1977.  In  consider- 
ing the  stay  request,  the  DOE  found  that 
Wallace  had  failed  to  provide  any  substan- 
tive material  in  support  of  its  contention 
that  the  mere  issuance  of  a  Remedial  Order 
would  Impair  the  firm's  ability  to  secure  the 
funds  necessary  to  continue  operations  and 
would  result  in  a  severe  and  irreparable 
injury.  The  DOE  also  found  that  Wallace's 
customers  possessed  a  legitimate  interest  in 
the  expeditious  resolution  of  the  pencfing 
enforoement  proceeding.  Accordingly,  the 
Wallace  Application  for  Stay  was  denied. 

SiTMMARY  Decisions 

The  following  firms  filed  Applications  for 
Sta^  of  Remedial  Orders  which  had  been 
issued  to  them  by  the  DOEl  In  considering 
the  stay  requests,  the  DOE  referred  to  a 
recent  Decision  In  Rickelson  Oil  A  Gas  Co., 
6  FEA  Par.  85,029  (August  24,  1977),  to 
which  It  held  that  a  Remedial  Order  wlU 
generaHy  be  stayed  pending  the  determina- 
tioa  af  an  Appeal  unless  it  appeared  that 
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NOTICES 


the  public  Interest  required  Immediate  oom- 
pU&nce  with  the  Remedial  Order.  Since  the 
record  in  these  cases  did  not  Indicate  that 
the  public  interest  required  Immediate  com- 
pliance with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con- 
sideration of  the  Appeals. 

Harveti   W.   Jones  A,  Auociata,   Natchez, 
Miss..  DRS-OOSl 

Miranda   Fuel   Oii.   Co^   Nev   York,   N.Y.. 
DRS-0088 

Petroleum  Management,  Inc.  Laurel.  Miss.. 
DRS-0080 

The  following  firm  filed  a  Motion  for  Evi- 
dentiary Hearing  with  the  Office  of  Admin- 
istrative Review  In  connection  with  the 
£)OE's  consideration  of  an  Appeal  of  a  Re- 
medial Order.  That  motion  was  granted. 

Atlantic  Richfield  Co..  Los  Angeles.  Calif.. 
FRA-J4S6 

Dismissals 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now 
moot: 

Quincy  Oil.  Inc.  Boston.  Mass.,  DRT-0004 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  requests  were  now 
unnecessary: 

/.  N.  Abel.  Austin.  Tex.,  DRS-0077 

Copano  Co..  Houston,  Tex.,  DRS-0078 

Standard  Systems.  Inc.  Orand  River.  Ohio, 
DRS-0041 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Ethyl  Corp.,  Washington,  DC.  DSO-OOIO 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
CAt..  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment? Federal  Energy  Guidelines."  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldsteik. 

Director,  Office  of 
Administrative  Revieu). 

March  13.  1978. 

[FR  Doc.  7a-7298  FUed  3-20-78:  8:45  ami 
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ISSUANCE  Of  OCaSIONS  AND  OtDERS  BY 
THf  OfHCE  OF  AOMINISTtATIVf  UVIEW 

W««k  of  Jan«Mry  9  Thrawgh  JaiHMiry  13,  197t 

Notice  is  hereby  given  that  during 
the  week  of  January  9  through  Janu- 
ary 13.  1978,  the  Decisions  and  Orders 
stmunarlzed  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the   Department  of  Energy. 


The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismtasal. 

RsQCKSTS  poR  Excspnoii 

fioc*  and  Bacon   OH  On..   Houston.    Tex.. 
FEE-48S0.  crude  oil 

Bock  and  Bacon  Oil  Co.  fOed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  which.  If  grant- 
ed, would  permit  the  firm  to  sell  at  upper 
tier  celling  prices  the  crude  oil  which  it  pro- 
duces from  the  Champion  Paper  Co.  Lease, 
located  In  Newton  County,  Tex.  In  consider- 
ing the  firm's  request,  the  £)OE  found  that 
the  cost  of  producing  crude  oil  from  the 
Champion  lease  had  increased  significantly 
since  1973  and  that  those  costs  exceed  the 
revenues  which  the  firm  is  able  to  obtain 
from  the  sale  of  the  crude  oil.  The  DOE 
therefore  determined  that  Bock  had  no  eco- 
nomic incentive  to  continue  lU  crude  oil 
production  operations  at  the  property.  The 
DOE  also  found  that  If  Bock  terminated  its 
operations  at  the  Champion  lease,  a  sub- 
stantial quantity  of  crude  oil  would  not  be 
recovered.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  which  the 
firm  submitted  for  the  most  recent  six- 
month  period.  Bock  was  permitted  to  sell  at 
upper  tier  ceUing  prices  50  percent  of  the 
crude  oil  produced  from  the  Champion  lease 
for  the  benefit  of  the  working  interest 
owners. 

Hunt  Petroleum  Corp.,  Dallas,  Tex.,  PBE- 
4473.  natural  gas  liquids 

Hunt  Petroleum  Corp.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.165,  which,  if  granted,  would 
permit  the  firm  to  Increase  the  amount  of 
non-product  costs  which  it  is  allowed  to  pass 
through  In  the  selling  prices  of  natural  gas 
liquids  and  natural  gas  liquid  products  pro- 
duced at  the  Kinder  gas  processing  plant  lo- 
cated In  Allen  Parish.  La.  In  considering 
Hunt's  request,  the  DOE  determined  that 
the  firm  had  experienced  non-product  cost 
increases  during  Its  fourth  fiscal  quarter  of 
1977  which  were  substantially  in  excess  of 
the  $0,005  per  gallon  pass-through  permit- 
ted under  the  provUlons  of  {212.165.  Ac- 
cordingly, based  on  the  criteria  set  forth  in 
previous  Decisions,  the  DOE  determined 
that  exception  relief  should  be  granted  for 
the  period  September  21.  1977  through 
April  30,  1978. 

United  Refining  Co.,  Warren,  Pa..  PPl-0121. 
crude  oil 

United  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  213.35,  which,  if  granted,  would  have 
permitted  the  firm  to  import  additional 
crude  oil  on  a  license  fee-exempt  basis  pur- 
suiuit  to  the  "carryforward"  provision  set 
forth  in  S212.35<d)<2Kl).  Under  that  provi- 
sion, firms  are  entitled  to  credit  against  li- 
cense fees  duties  paid  on  crude  oil  Imports. 
In  its  Application.  United  contended  that  it 
had  paid  import  duties  during  May  and 
June  of  1976,  but  that  due  to  an  oversight  it 
had  not  imported  any  crude  oil  on  a  fee-paid 
basis  durlruB  the  ensuing  six-month  period. 
Consequently,  United  was  not  able  to  credit 
the  Import  duties  which  it  paid  during  May 
and  June  of  1976  against  later  license  fees. 
United  claimed  that  iU  faUure  to  utUize  the 
carryforward  provision  in  the  manner  per- 
mitted by  the  regulations  significantly  re- 
duced its  income  and  it  requested  that  the 


six-month  carryforward  period  specified  In 
the  regulations  be  extended  to  permit  it  to 
offset  the  import  duties  against  lU  later  li- 
cense fees.  In  considering  United  t  request, 
the  DOE  determined  that  the  tirm  had  not 
demonstrated  that  lU  faUure  to  uiUlse  the 
carryforward  provision  with  resp^rt  to  its 
imports  had  a  significant  erft>ct  on  the 
firm's  current  operations  or  proftu.  In  addi- 
tion, the  DOE  noted  that  a  firm  s  faOure  to 
assess  iU  righU  under  the  DOE  Reg'^latlons 
in  a  prudent  and  timely  manner  generally 
should  not  warrant  the  approval  of  excep- 
tion relief.  Based  on  these  considerations, 
Unlted's  Application  for  Exception  was 
denied. 

RSQUXST  POK  MODinCATlblf  OR  RSSCISSION 

Consumers  Fuel  Co..  Martinsburg.   W.   Va.. 
DRR'0009.  No.  2  fuel  oxl 

Consimiers  Fuel  Co.  filed  an  Application 
for  Modification  of  a  Remedial  Order  which 
FEA  Region  III  had  issued  to  the  firm.  The 
Application,  if  granted,  would  afford  Con- 
sumers additional  time  to  complete  refund 
payments  specified  in  the  Remedial  order. 
In  considering  the  Consumers  Application, 
the  DOE  determined  that  the  computations 
that  were  necessary  to  make  the  refunds 
posed  a  substantial  burden  on  Consumers. 
The  DOE  further  determined  that  the  firm 
had  been  acting  in  good  faith  to  comply  ex- 
peditiously with  the  refund  requirements. 
In  addition,  the  DOE  noted  that  apparently 
none  of  the  customers  which  Consumers 
had  overcharged  would  be  adversely  affect- 
ed If  the  refund  payments  were  delayed  for 
a  short  period  of  time.  Accordingly,  the 
EKDE  determined  that  the  Remedial  Order 
should  be  modified  to  allow  Consumers 
until  April  30,  1978  to  complete  the  refunds. 

Pcrrnoif  For  Spiciai.  Rkdrxss 

Advanced  Sales  Corp.,  SL  Peterstnirg.  Flo.. 
DSO-0007.  motor  gasoline 

Advanced  Sales  Corp.  filed  a  Petition  for 
Special  Redress  which,  if  granted,  would 
have  resulted  In  the  issuance  of  an  Order  as- 
signing the  firm  a  lower- priced  supplier  of 
motor  gasoline.  In  a  previous  exception  pro- 
ceeding, the  Federal  Energy  Administration 
had  determined  that  a  new,  lower-priced 
supplier  of  motor  gasoline  should  be  as- 
signed to  the  firm.  Advanced  Sales  Corp..  5 
FEA  Par.  83.140  (April  29.  1977).  Pursuant 
to  that  determination,  on  May  20,  1977,  the 
FEA  Region  IV  Office  assigned  Triangle  Re- 
fineries, Inc.  to  be  a  supplier  of  motor  gaso- 
line to  Advanced  Sales.  In  its  Petition,  Ad- 
vanced Sales  maintained  that  the  May  20 
Order  violated  the  express  provisions  of  the 
April  29  Decision  and  Order  that  Advanced 
Sales  be  assigned  a  lower-priced  supplier.  In 
considering  the  Advanced  Sales  Petition, 
the  DOE  determined  that  the  firm  had 
failed  to  exhaust  iU  administrative  remedies 
with  respect  to  the  May  20  assignment 
order,  and  its  Petition  for  Special  Redress 
was  therefore  dismissed. 

RxQuisTS  POR  Stat 

Young  Refining  Corp.;  Lunday-Thagard  Oil 
Co..  DouglasviUe,  Go.;  South  Gate. 
Calif..  DES-0023;  DES-002S.  crude  oU 

Lunday-Thagard  Oil  Co.  and  the  young 
Refining  Corp.  filed  Applications  for  Stay  of 
their  entitlement  purchar-e  obligations 
specified  in  the  Octol)er  and  November  1977 
Entitlement  Notices.  The  DOE  had  previ- 
ously granted  Temporary  Stays  with  respect 
to  a  portion  of  each  firm's  October  1977  en- 
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tltlement  obligations  following  evidentiary 
hearings.  Lunday-Thagard  Oil  Co.,  1  DOE 
Par. (December  29,  1977);  Young  Refin- 
ing Corp.,  1  DOE  Par.  (December  27. 

1977).  In  considering  the  present  Applica- 
tions for  Stay,  the  DOE  stated  that  it  had 
initially  intended  to  assess  the  firms'  cash 
flow  to  determine  whether  stay  relief  was 
necessary  to  prevent  irreparable  injury. 
However,  the  DOE  noted  that  whUe  the  pre- 

■  sent  Applications  were  pending,  the  outside 
reporting  company  which  had  prepared  the 
hearing  transcripts  in  connection  with  the 
Applications  for  Temporary  Stay  had  re- 
leased the  transcripts  without  deleting  con- 
fidential information.  The  DOE  found  that 
although  all  the  transcripts  had  been  re- 
called, it  was  impossible  to  assess  immedi- 
ately the  adverse  consequences  which  their 
release  might   have  on  the  operations  of 

!  Young  and  Lunday-Thagard.  Therefore,  the 
Applications  for  Stay  were  granted.  Howev- 
er, the  DOE  determined  that  continued  sUy 
relief  would  be  contingent  upon  the  receipt 
of  additional  financial  data  froQi  the  firms. 

SOPPLEKXNTAL  ORDER 

Natrogas,  Inc.  Minneapolis,  Minn..  DEX- 
0024,  propane 

The  Department  of  Energy  Issued  a  Sup- 
plemental Order  to  Natrogas.  Inc.  which 
modified  certain  provisions  of  a  Decision 
and  Order  previously  issued  to  the  firm.  See 

Natrogas.  Inc.,  1  IX)E  Par.  (December 

8,  1977).  In  the  December  6  Decision,  the 
DOE  directed  DOE  Region  V  to  assign  to 
Natrogas  a  new  lower-priced  supplier  of  pro- 
pane for  the  period  November  1,  1977 
through  January  31.  1978.  However,  since  a 
substantial  portion  of  that  period  had 
elapsed  by  the  time  the  Decision  was  issued 
and  since  Region  V  had  indicated  that  it 
would  be  unable  to  issue  appropriate  Assign- 
ment orders  until  after  January  1,  1978,  the 
DOE  Issued  a  Supplemental  Order  which  al- 
tered the  period  for  which  exception  relief 
would  be  granted  to  Natrogas  to  January  1 
through  March  31, 1978. 


SocMART  Decisions 

The  following  firm  fUed  an  Application 
for  SUy  of  a  Remedial  Order  which  had 
been  issued  to  it  be  the  DOE.  In  considering 
the  stay  request,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  &  Gas  Co., 
6  FEA  Par.  85.029  (August  24,  1977),  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  sUyed  pending  the  determina- 
tion of  an  Appeal  Unless  it  appeared  that 
the  public  interest  required  Immediate  com- 
pliance with  the  Remedial  Order.  Since  the 
record  in  this  case  did  not  indicate  that  the 
public  Interest  required  immediate  compli- 
ance with  the  Remedial  Order,  the  DOE 
granted  the  request  for  stay  pending  consid- 
eration of  the  Appeal, 

Stephens  &  Cass,  Dallas.  Tex..  DRS-0011 

The  following  Supplemental  Order  modi- 
fied a  Decision  and  Order  which  had  been 
issued  to  Buck's  Butane  8c  Propane  Service. 
Inc.,  in  order  to  provide  an  additional  period 
of  time  for  the  issuance  of  a  Revised  Reme- 
dial Order  and  a  Decision  and  Order  to  the 
firm: 

Buck's  Butane  &  Propane  Service,  Inc.  San 
Jose,  Calif..  DRX-002S 

Dismissals 

The  following  submissions  were  dismissed 
foUowing  a  statement  by  the  applicant  that 
the  relief  requested  was  no  longer  needed: 


NOTICES 

CAKOaCo..  Beckley.  W.  Va..  FEE-4291 
O'Brien  Oil  Co.,  Middletovm.  N.Y..  DEE- 

'*''  ir      \i 

The  following  submission  was  dismlteed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regulations: 

A.  L.  Sauder.  Wichita  Falls,  Tex..  DEE-03S9 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Mountain  West  Aviation,  Aspen,  Colo.,  FEE- 
4728 

John  W.  Yerbe,  EL  Paso,  Tex.,  FEE-46S4 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Western  Refining  Co.,   Woods  Cross.  Utah, 
DEE-0112 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review.  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  In  "Energy  Manage- 
ment: Federal  Energy  Guidelines."  a 
commercially  published  loose  leaf  re- 
porter system.  ji  j 

Melvin  Goldstein, 
Director,  Office  of 

Administrative  Review. 
March  13,  1978. 
[FR  Doc.  78-7297  Filed  3-20-78;  8:45  ami 


[3128-01] 

ISSUANCE    OF    DEOSIONS   AND   ORDEItS   BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Ws«k  of  January  16  Threwgh  January  20,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  16.  through  Janu- 
ary 20.  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dLismissal. 

Appeals  i  i      ; 

Sheldon  Leon  Bierman,   WashinfftoK  D.C, 
DFA-0086 

Sheldon  Leon  Bierman  (Bierman)  ap- 
pealed from  a  partial  denial  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  his  initial  request,  Bierman  sought 
access  to  a  copy  of  the  successful  bid  sub- 
mitted in  response  to  an  FEA  proposal  for  a 
study  of  the  Impact  of  horizontal  dlversti- 
ture  in  the  United  States  petroleum  indus- 
try on  the  supply  and  demand  for  coaL  The 
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Infonnation  Access  Offlcer  released  two 
documents— the  contract  and  the  proposal 
of  the  winning  contractor.  Synergy,  Inc. 
The  first  document  was  released  in  its  en- 
tirety, but  the  Information  Access  Officer 
deleted  from  the  second  document  the 
names,  titles,  and  resumes  of  Synergy's  em- 
ployees as  well  as  the  firm's  manpower  allo- 
cation. In  considering  Blerman's  appeal,  the 
DOE  determined  that  the  material  deleted 
from  the  Synergy  proposal  was  exempt 
from  mandatory  disclosure  and  had  proper- 
ly been  withheld  under  section  552(bK4)  of 
the  Act  since  the  release  of  the  Information 
might  substantially  harm  Synergy's  compe- 
titve  position.  The  DOE  therefore  denied 
Blerman's  appeal. 

Bonacci  Flying  Service,  Inc,  Omaha,  Nebr.. 
FEA- 1481,  Aviation  fuel 

Bonacci  Plying  Service,  Inc.  filed  an 
Appeal  from  a  Decision  and  Order  which 
was  Issued  to  the  firm  by  FEA  Region  VII 
on  August  9,  1977.  The  Appeal,  if  granted, 
would  result  in  the  issuance  of  an  order  as- 
signing Bonacci  a  new  supplier  of  aviation 
gasoline  which  would  be  directed  to  provide 
Bonacci  with  specific  quantities  of  80  octane 
aviation  gasoline.  In  considering  the  Bon- 
acci Appeal,  the  DOE  determined  that  the 
firm  had  failed  to  provide  an  financial  data 
which  would  demonstrate  that  It  was  expe- 
riencing a  serious  hardship  as  a  result  of  the 
operation  of  the  DOE  regulations.  Further- 
more, the  DOE  found  that  Bonacci  was  not 
constrained  by  its  current  base  period  sup- 
plier/purchaser relationship,  and  that  con- 
sequently the  provisions  of  10  CFR  211.9 
were  not  causing  the  firm  to  experience  a 
gross  inequity.  Accordingly,  the  Bonacci 
Appeal  was  denied. 

Leonard  E.  Belcher.  Inc.,  Springfield,  Mass.. 
FRA-1414.  No.  2  fuel  oU 

Leonard  E.  Belcher.  Inc  (Belcher)  fUed  an 
Appeal  from  a  Remedial  Order  which  had 
been  issued  to  the  firm  by  FEA  Region  L 
The  Remedial  Order  found  that  during  the 
period  November  2. 1973  through  August  18. 
1974.  Belcher  sold  certain  quantities  of  No. 
2  fuel  oil  at  prices  which  were  in  excess  of 
the  maximum  allowable  selling  prices  com- 
puted pursuant  to  the  provisions  of  6  CFR 
150.359  and  10  CFR  212.93.  On  the  basis  of 
that  finding  Belcher  was  directed  to  make 
appropriate   refunds   to   its   customers    by 
check  or  credit  memoranda.  In  its  Appeal. 
Belcher  contended  that  the  DOE  does  not 
have  the  authority  to  enforce  the  provisions 
of  6  CFR,  Part  150  which  were  in  effect 
under  Phase  IV  of  the  Economic  SUbillza- 
tlon  Program.  Belcher  also  contended  that 
the  provisions  of  10  CFR  210.92,  which  re- 
quire firms  in  the  petroleum  Industry  to 
maintain  records  relating  to  their  product 
costs  and  selling  prices,  are  legally  invalid 
since  the  FEA  never  received  approval  for 
that  regulation  from  the  General  Accoimt- 
ing  Office  (GAO).  Belcher  therefore  assert- 
ed that  the  FEA  lacked  the  authority  to  re- 
quire that  firms  maintain  such  records,  to 
audit  such  records,  or  to  issue  Remedial 
Orders  on  the  basis  of  such  audits.  In  con- 
sidering this  aspect  of  the  Belcher  Appeal, 
the  E>OE  observed  that  the  authority  to  en- 
force the  provisions  of  6  CFR.  Part  150  was 
clearly  delegated  to  the  FEA  by  Executive 
Orders  Nos.  11748  and  11790,  and  by  Cost  of 
Living  CouncU  Order  No.  47.  In  addition, 
the  DOE  observed  that  the  applicable  GAO 
Regulations  (4  CFR,  Part  10)  do  not  apply 
to  the  recordkeeping  requirements  set  forth 
in  10  CFR  210.92.  Accordingly.  Belcher's  as- 
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ttat  the  DOE  lacked  the  authority 
to  require  finns  in  the  petroleum  Industry 
to  ""««***«*"  record*  sufficient  to  show  their 
eompUanee  with  the  generally  apirilcable 
Fedeiai  reculatkms  was  not  correct. 

In  tU  Appeal.  Belcher  also  raised  a 
nomber  of  iasues  relating  to  the  factual  and 
lecal  «~««'»f  of  the  Remedial  Order.  In 
conaklerinc  these  aspects  of  the  Appeal  the 
DOE  determined  that,  contrary  to  Belcher's 
dalma.  the  PEA  had  properly  applied  the 
proTiilafw  of  10  CFR  212.93(e)(1)  to  Its  cal- 
culation of  the  firm's  unrecovered  Increased 
product  costs.  In  addition,  the  DOE  con- 
cluded that  Belcher  failed  to  make  a  show- 
bis  that  the  firm  should  have  been  permit- 
ted to  offset  a  portion  of  Its  overcharges 
against  any  undercharges  which  might  have 
occurred.  However,  the  DOE  observed  that 
•  In  view  of  the  precedent  established  3ftd- 
ConHnent.  Inc.  3  FEA  Par.  80,507  (Novem- 
ber 14.  1977).  it  might  be  appropriate  to 
offset  Belcher's  overcharges  by  the  amount 
of  certain  voluntary  refunds  which  the  firm 
may  have  made  to  the  same  customers.  Ac- 
cordingly, this  upect  of  the  Belcher  Appeal 
was  remanded  to  E>OE  Region  I  for  further 
findings  of  fact.  In  addition,  the  Remedial 
Order  was  remanded  for  further  findings  of 
fact  and  law  relating  to  Belcher's  classes  of 
purchaser.  The  Belcher  Appeal  was  there- 
fore granted  in  part. 

Maffuire  OU  Co.,  Dallas.  Tex.,  FRA-1390. 
crude  oil 

The  Magulre  Oil  Co.  filed  an  Appeal  from 
a  Remedial  Order  which  was  issued  to  the 
firm  by  PEA  Region  VI  on  June  30,  1977.  In 
the  Remedial  Order,  the  FEA  found  that 
during  the  period  between  January  1.  1975 
and  September  30,  1976  Magulre  had  im- 
properly classified  Its  Chandler  lease  as  a 
stripper  well  property  and  as  a  result  had 
charged  prices  for  the  crude  oil  produced 
and  sold  from  that  lease  which  exceeded  the 
ceiling  price  level  established  pursuant  to  10 
CPR  212.73.  The  Remedial  Order  therefore 
directed  Magulre  to  refund  to  the  purchaser 
of  the  crude  oil  the  excess  revenues  which 
the  firm  had  improperly  obtained.  In  con- 
sidering Magulre  s  Appeal,  the  Department 
of  Energy  determined  that  Magiiire  had 
failed  to  demonstrate  that  the  FEA  erred  in 
finding  that  production  from  the  lease  was 
significantly  cuirtalled  for  a  period  of  61 
days  during  1974.  The  DOE  consequently 
concluded  that  the  FEA  had  properly  ad- 
Justed  the  calculation  of  the  lease's  average 
daily  production  to  reflect  the  61  days  of 
"down  time."  Magulre  also  contended  that 
total  crude  oil  production  from  the  Chan- 
dler lease  in  1974  was  3.633  barrels,  not 
3.662  barrels  as  stated  in  the  Remedial 
Order.  The  E>OE  found  that  even  if  Ma- 
guire's  contention  in  this  regard  were  cor- 
rect, the  average  daily  production  of  the 
Chandler  lease  in  1974  would  still  be  in 
excess  of  ten  barrels  per  day.  Since  a  prop- 
erty does  not  qualify  for  the  stripper  well 
exemption  if  its  average  daily  production 
exceeds  ten  barrels  per  day,  the  DOE  con- 
cluded that  any  error  in  the  computation  of 
the  total  production  from  the  Chandler 
lease  was  harmless.  Accordingly,  the  Ma- 
gulre Appeal  was  denied. 

Sabine  Production  Co.,  Dallaa.  Tex..  FXA- 
1199.  FXA-1368.  Union  OU  Co.  of  Cali- 
fornia. LoMAnoeles.  Calif..  FXA-1208 

Sabine  Production  Co.  and  Union  Oil  Co. 
of  California  filed  appeals  from  two  Deci- 
sions and  Orders  that  were  issued  to  Penn- 
aoil   Production   Co.    Penmoil   Production 
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Co..  5  PEA  Par.  83.012  (December  33.  1976); 
5  FEA  Par.  83.122  (April  1.  1977).  In  those 
Decisions,  the  FEA  had  granted  exception 
relief  which  permitted  Pennzoil  to  sell  at 
upper  tier  ceiling  prices  crude  oil  produced 
for  the  benefit  of  the  working  interest 
owners  from  the  Perry  Sand  Waterflood 
Unit  in  Yazoo  County.  Miss.  The  Sabtne  and 
Union  Appeals,  if  granted,  would  extend  the 
exception  relief  to  royalty  interest  owners. 
In  considering  the  Appeals,  the  EXDE  noted 
that  a  distinction  existed  l)etween  the  eco- 
nomic incentives  of  the  working  and  royalty 
Interest  owners  to  continue  crude  oil  pro- 
duction. The  IXDE  referred  to  previous  Deci- 
sions in  which  exception  relief  had  been 
limited  to  working  Interest  owners  and  con- 
cluded that  this  policy  was  consistent  with 
the  provisions  of  the  Emergency  Petroleum 
AUocatlon  Act  «/  1973  and  the  Congression- 
al objectives  embodied  In  that  statute.  The 
DOE  also  concluded  that  the  limitation  of 
exception  relief  to  the  working  interest 
share  of  production  did  not  impermissibly 
Interfere  with  the  contractual  rights  of  the 
parties,  nor  did  it  inject  an  element  of  un- 
certainty Into  the  contractual  relationship 
or  create  an  economic  disincentive  for  royal- 
ty interest  owners  to  devote  their  land  for 
crude  oil  production  purposes.  The  Sabine 
and  Union  Appeals  were  accordingly  denied. 

Standard  Oil  Ca  of  Indiana,  Chictigo,  IfL. 
FMA-1417  through  FEA-1422.  motor  gas- 
oline 

The  Standard  OU  Co.  of  Indiana  (Amoco) 
filed  Appeals  from  six  assignment  orders 
issued  by  Region  I  to  the  Stone  and  Copper 
Fuel  Co..  a  motor  gasoline  wholesale  pur- 
chaser-reseller. Am<xx)  is  the  prime  supplier 
to  that  firm.  The  Appeals,  if  granted,  would 
have  resulted  in  the  rescission  of  the  six  as- 
signment orders.  In  considering  Amoco's 
appeal,  the  DOE  determined  that  Amoco 
was  not  an  "unwilling  supplier"  as  that  term 
is  used  in  Section  4(bXv)  of  the  "Guidelines 
for  Evaluation  of  Applications  for  Assign- 
ment of  Supplier  and  Base  Period  Use  to* 
New  Gasoline  Sales  Outlets"  (Guidelines). 
The  EX)E  also  determined  that  Stone  and 
Copper  was  properly  considered  to  be  a  will- 
ing supplier  under  Section  4(bXv)  despite 
the  fact  that  it  might  certify  the  volumes 
Involved  upward  to  Amoco  In  accordance 
with  S  211.13(c).  The  DOE  rejected  Amoco's 
contention  that  the  assignments  violated 
Section  4(bXl)  of  the  Guidelines  since  Stone 
and  Copper's  and  Amoco's  allocation  frac- 
tions for  the  State  of  Maine  were  below 
1.00.  FlnaUy.  the  IX)E  determined  that, 
contrary  to  an  argument  raised  by  Amoco, 
five  of  the  assignment  orders  were  based 
upon  sufficient  factual  findings.  With  re- 
spect to  the  sixth  assignment  order  which 
Involved  the  Joseph  Kirschner  Co.,  the 
E>OE  found  that  the  firm  might  already 
have  had  an  allocation  entitlement  to  motor 
gasoline  at  the  time  of  the  FEA  Assignment 
Order  and  as  a  result,  that  assignment 
might  have  been  improper  under  the  DOE 
regulations.  Consequently,  the  DOE  grant- 
ed Amoco's  appeal  of  the  assignment  order 
involving  the  Joseph  Kirschner  Company 
and  denied  the  other  five  appeals. 

RninsTS  roK  Excxmoa 

Altex  Oa  Corp..  Denver,  Colo..  FEE-4477. 
crude  oil 

The  Altex  Oil  Corp.  filed  an  ApplicaUon 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D,  which,  if  grant- 
ed, would  permit  Altex  to  sell  the  crude  oO 
which  it  produces  from  the  Anschutz  Ranch 


No.  1  WeU  at  upper  Uer  oeUlng  prices.  In 
ooDBlderinc  the  AppUcaUon.  the  DOE  deter- 
mined that  the  Well  bad  operated  at  a  posi- 
tive cash  flow  for  each  of  the  past  four 
flscal  years  and  had  continued  to  do  so 
during  the  first  nine  months  of  caJendar 
year  1977.  Since  Altex  did  not  demonstrate 
that  It  lacks  an  economic  incentive  to  con- 
tinue crude  oil  production  from  the  Ans- 
chutz Ranch  No.  1  Well,  the  DOE  concluded 
that  the  firm  had  failed  to  establish  that 
the  application  of  the  lower  tier  ceUing 
price  rule  adversely  affected  it  in  any  sig- 
nificant manner  or  caused  it  to  experience  a 
gross  inequity.  Accordingly,  the  Altex  ex- 
ception request  was  denied. 

Beacon   OU  Co..    Washington.  D.C.   DXE- 
0077,  crude  oil 

Beacon  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  OU  EnUUements  Program) 
which,  if  granted,  would  relieve  the  firm  of 
any  obligation  to  purchase  entitlements  be- 
ginning wljh  the  month  of  December  1977. 
In  support  of  its  exception  request.  Beacon 
submitted  projected  financial  statements 
for  its  current  fiscal  year  ending  December 
31,  1977  and  projected  monthly  crude  oU 
runs  to  stUls  and  receipts  of  old.  new  and 
imported  crude  oU  for  the  fiscal  year.  In 
considering  Beacon's  exception  request  the 
DOE  determined  that  as  a  result  of  Bea- 
con's (Tude  oU  runs  and  receipts  during  the 
current  fiscal  year,  the  firm  would  be  re- 
quired to  purchase  entitlements  at  a  sub- 
stantial cost  commencing  with  the  month  of 
December  1977.  As  a  resxUt  of  the  projected 
entitlements  cost  which  Beacon  would  Incur 
duriiig  Its  current  fiscal  year,  the  firm's 
profit  margin  and  return  on  invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  set  forth  In  Delta  Refining  Co.  (2 
PEA  Par.  83,275  (September  11.  1975))  and 
Beacon  Oil  Co.  (3  FEA  Par.  83.209  (June  8. 
1976))  exception  relief  was  therefore  war- 
ranted. Based  on  the  material  which  Beacon 
submitted  a  further  determination  was 
made  that  exception  reUef  also  appeared  ap- 
propriate for  the  initial  months  of  the 
firm's  1978  fiscal  year  beginning  on  January 
1.  1978.  Accordingly,  on  December  20,  1977 
the  DOE  Issued  a  Proposed  Decision  and 
Order  In  which  it  determined  that  Beacon's 
Application  for  Exception  should  be  granted 
in  part.  The  exception  would  relieve  the 
firm  of  sufficient  entitlement  purchase  obli- 
gations during  the  six  month  period  Decem- 
ber 1977  through  May  1978  to  permit 
Beacon  to  achieve  its  historical  profit 
margin  during  its  current  fiscal  year.  How- 
ever, the  DOE  noted  in  the  Decision  which 
It  issued  that  the  relief  granted  to  Beacon 
would  be  reevaluated  if  the  firm  requested 
an  extension  of  exception  relief  beyond  May 
31.  1978  and,  as  is  the  case  with  ail  Entitle- 
ments Program  Exception  decLslons,  as  a 
matter  of  course  at  the  conclusion  of  the 
firm's  current  fiscal  year.  The  decision  fur- 
ther noted  that  an  adjustment  wiU  be  made 
and  Beacon  will  be  required  to  purchase  en- 
titlements if  it  received  excess  benefits  In 
the  past  because  of  a  discrepancy  between 
the  financial  projections  it  subnoltted  and 
the  actual  financial  results  which  it 
achieves.  Since  no  Notice  of  Objection  was 
fUed  to  the  Proposed  Decision  and  Order, 
the  DOE  Issued  the  IDecLsion  in  final  form 
effective  December  20, 1977. 

Cologne  Production  Co..  San  Antonio,  Tex., 
FEE-4398.  crude  oU 

Cologne  Production  Co.  fUed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
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CFR.  Part  212,  Subpart  D,  which,  if  grant- 
ed, would  have  permitted  the  firm  to  seU 
the  crude  oU  from  three  units  on  the  Algoa 
Field  located  In  (3alveston  County.  Tex.,  at 
upper  tier  ceiling  prices.  In  considering  the 
Cologne  exception  appUcatlon,  the  DOE  de- 
termined that  the  firm  Is  presently  inciu-- 
ring  an  operating  loss  on  each  barrel  of 
crude  oU  which  It  produces  from  the  Algoa 
Ho.  4-2  Unit  and  the  Algoa  No.  6  unit.  How- 
ever, with  respect  to  the  Algoa  No.  1  Unit, 
the  DOE  determined  that  the  firm  Is  stUl 
realizing  a  significant  level  of  operating 
profit  on  each  barrel  of  crude  oU  which  it 
produces.  On  the  basis  of  precedents  involv- 
ing similar  factual  situations,  the  DOE  con- 
cluded that  the  application  of  the  lower  tier 
ceUlng  price  rule  with  respect  to  the  Algoa 
Units  No.  4-2  and  6  constitutes  a  gross  in- 
equity to  Cologne.  Accordingly,  on  the  basis 
of  the  operating  data  which  the  firm  sub- 
mitted for  its  most  recently  completed  six 
month  fiscal  period,  Cologne  was  granted 
exception  relief  which  permits  the  firm  to 
seU  at  upper  tier  ceUing  prices  100  percent 
of  the  crude  oU  produced  for  the  benefit  of 
the  working  Interest  from  the  Algoa  No.  4-2 
Unit  and  60  percent  of  the  crude  oU  pro- 
duced for  the  benefit  of  the  working  inter- 
est from  the  Algoa  No.  6  Unit  during  the 
next  six  months.  Since  Cologne  was  not  ex- 
periencing a  similar  disincentive  to  continue 
production  from  the  Algoa  No.  1  Unit,  the 
firm's  appUcatlon  was  denied  with  respect 
to  that  Unit 

Walter  Disney  d.b.a.  Disney's  Mobil,  EUis. 
Kans.,  DRC-0003,  motor  gasoline 

Walter  Disney,  d.b.a.  Disney's  MobU  fUed 
an  Application  for  Exception  under  the  pro- 
visions of  10  CFR  211.13(e).  If  the  exception 
request  were  granted.  Disney's  base  period 
use  of  motor  gasoline  would  have  been  In- 
creased and  the  MobU  OU  Corp.  assigned  as 
the  suppUer  to  furnish  the  increased 
volume.  In  its  appUcatlon,  Disney  contended 
that  the  Increased  aUocatlon  was  necessary 
to  meet  the  rising  demand  for  gasoline  at  its 
sole  retaU  outlet  which  resulted  from  a  new 
marketing  strategy  which  the  firm  had 
adopted.  FEA  Region  VII  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Disney  exception  appUcatlon  be  denied. 
Disney  fUed  a  Statement  of  Objections  to 
the  Proposed  Decision  and  Order  In  which 
It  claimed  that  the  Regional  Office  had  er- 
roneously concluded  that  the  firm  was  able 
to  obtain  sufficient  surplus  product  to  meet 
the  increased  demand  at  its  service  station. 
In  considering  the  Statement  of  Objections, 
the  DOE  concluded  that  any  possible  supply 
problems  which  Disney  might  experience 
were  not  attributable  to  the  Mandatory  Pe- 
troleum AUocatlon  Regulations,  but  result- 
ed instead  from  certain  discretionary  busi- 
ness decisions  which  the  firm  had  made.  In 
addition,  it  was  determined  that  Disney  had 
faUed  to  demonstrate  that  it  was  actuaUy 
unable  to  obtain  adequate  suppUes  of  motor 
gasoline.  The  DOE  therefore  determined 
that  Disney's  objections  to  the  Proposed 
Decision  and  Order  were  without  merit,  and 
the  firm's  exception  appUcatlon  was  denied. 

Franklin   Oil  Co.,   Hartford.   ConTu.   FEE- 
4121,  motor  gasoline. 

Pranklln  OU  Co.  fUed  an  AppUcatlon  for 
Exception  from  the  provisions  of  10  CFR 
211.9  seeking  termination  of  its  suppUer/ 
purchaser  relationships  with  the  A-I  OU 
Corp.  and  the  Gasland  OU  Co.,  and  the  as- 
signment of  an  alternative  suppUer  to  Fur- 
nish motor  gasoline  to  Franklin  at  whole- 
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sale  prices  which  are  wlthlh  th*  range  of 
prices  prevailing  in  Franklin's  market  area. 
In  considering  Franklin's  application,  the 
DOE  observed  that  although  the  firm  has 
recently  experienced  certain  financial  diffi- 
culties. Franklin  had  faUed  to  demonstrate 
that  the  difficulties  are  attribuUble  to  its 
base  period  suppUer/purchaser  relation- 
ships with  A-1  and  Gasland.  The  DOE 
found  that  Franklin  has  been  able  to  pur- 
chase adequate  quantities  of  surplus  motor 
gasoline  at  competitive  prices  and  that  a  dis- 
parity does  not  exist  between  the  prices 
which  Pranklln  Is  paying  for  motor  gasoline 
and  the  prices  which  Its  competitors  are 
paying.  The  DOE  therefore  concluded  that 
Franklin  had  faUed  to  meet  the  criteria  for 
the  approval  of  exception  reUef  from  the 
provisions  of  10  CFR  211.9.  This  determina- 
tion was  set  forth  In  a  Proposed  Decision 
and  Order  which  was  IssuM  to  the  firm  on 
October  19.  1977. 

In  a  Statement  of  Objections,  which  it 
fUed  In  opposition  to  the  Proposed  determi- 
nation, Franklin  contended  that  the  pro- 
posed Decision  and  Order  was  erroneous  in 
finding  that  the  price  which  the  firm  pays 
for  motor  gasoline  is  not  significantly 
higher  than  prevailing  wholesale  prices  in 
its  market  area.  However,  Franklin  did  not 
provide  any  material  whatsoever  in  support 
of  this  allegation.  In  addition,  the  material 
which  Franklin  did  provide  Indicated  that 
the  firm's  financial  position  had  Improved 
significantly  since  It  fUed  its  Application  for 
Exception  and  the  firm  was  no  longer  incur- 
ring losses  In  its  operations.  Under  these  cir- 
cumstances, the  DOE  concluded  that  Frank- 
lin had  not  demonstrated  that  it  met  the 
criteria  for  the  approval  of  the  type  of  ex- 
ception relief  which  it  requested.  According- 
ly, the  Proposed  Decision  and  Order  was 
issued  in  final  form.  1.      I 

Mohawk  Petroleum  Corp.,  Washington,  D.C, 
DXE-0078,  crude  oil 

Mohawk  Petroleum  Corp.  fUed  an  Appli- 
catlon  for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  OU  Entitlements 
Program)  which,  if  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  enti- 
tlements begiiining  with  the  month  of  De- 
cember 1977.  In  support  of  Its  exception  re- 
quest, Mohawk  submitted  projected  finan- 
cial statements  for  its  current  fiscal  year 
ending  December  31,  1977  and  projected 
monthly  crude  oU  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oU  for  the 
fiscal  year.  In  considering  Mohawk's  excep- 
tion request  the  DOE  determined  that  as  a 
result  of  Mohawk's  crude  oil  runs  and  re- 
ceipts during  the  current  fiscal  year,  the 
firm  would  be  required  to  purchase  entitle- 
ments at  a  substantial  cost  commencing 
with  the  month  of  December  1977.  As  a 
result  of  the  projected  entitlements  cost 
which  Mohawk  would  incur  during  its  cur- 
rent fiscal  year,  the  firms  profit  margin  and 
return  on  invested  capital  would  be  below 
historical  levels.  Under  the  criteria  set  forth 
In  Delta  Refining  Co.  (2  FEA  Par.  83.275 
(September  11,  1975))  and  Beacon  Oil  Co.  (3 
FEA  Par.  83,209  (June  8,  1976))  exception 
reUef  was  therefore  warranted.  Based  on 
the  material  which  Mohawk  submitted,  a 
further  determination  was  made  that  excep- 
tion reUef  also  appeared  appropriate  for  the 
initial  months  of  the  firm's  1978  fiscal  year 
beginning  on  January  1,  1978.  Accordingly, 
on  December  20,  1977  the  DOE  Issued  a  Pro- 
posed Decision  and  Order  in  which  it  deter- 
mined that  Mohawk's  Application  for  Ex- 
ception should  be  granted  in  part.  The  ex- 
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cepUon  would  relieve  the  firm  of  sufficient 
entitlement  purchase  obligation  during  the 
six  month  p>eriod  December  1977  through 
May  1978  to  permit  Mohawk  to  achieve  its 
historical  profit  margin  during  Its  current 
fiscal  year.  However,  the  DOE  noted  in  the 
Decision  which  it  issued  that  the  relief  ap- 
proved to  Mohawk  would  be  reevaluated  if 
the  firm  requested  an  extension  of  excep- 
tion reUef  beyond  May  31,  1978  and.  as  is 
the  case  with  aU  Entitlements  Program  Ebc- 
ception  decisions,  as  a  matter  of  course  at 
the  conclusion  of  the  firm's  current  fiscal 
year.  The  decision  further  noted  that  an  ad- 
justment WiU  be  made  and  Mohawk  wiU  be 
required  to  purchase  entitlements  If  it  re- 
ceived excess  benefits  in  the  past  be<»use  of 
a  discrepancy  between  the  financial  projec- 
tions it  submitted  and  the  actual  financial 
resiUts  which  it  achieves.  Since  no  Notice  of 
Objection  was  fUed  to  the  Proposed  Deci- 
sion and  Order  the  DOE  issued  the  Decision 
in  final  form  effective  December  20, 1977. 

Monsanto   Co..   Houston,    Tex..   FEE-41S4. 
crude  oil 

The  Monsanto  Co.  fUed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which.  If  granted, 
would  permit  the  firm  to  seU  the  crude  oU 
which  it  produces  from  the  Hendrix  "P" 
Property  located  in  Winkler  County.  Tex.  at 
upper  tier  ceUing  prices.  In  considering  the 
firm's  exception  request  the  DOE  foimd 
that  the  costs  of  producing  crude  oU  from 
the  Hendrick  "P"  Property  had  increased 
significantly  since  1973  and  as  a  result  the 
costs  which  Monsanto  incurred  in  operating 
the  lease  exceeded  the  revenues  which  the 
firm  could  obtain  from  the  sale  of  Its  crude 
oU  production  at  the  lower  tier  celling  price. 
The  DOE  therefore  determined  that  Mon- 
santo had  no  apparent  economic  incentive 
to  continue  Its  production  operations  at  the 
Hendrick  "P"  Property.  The  DOE  also 
found  that  if  Monsanto  terminated  its  oper- 
ations at  the  property,  a  substantial  quanti- 
ty of  crude  oU  would  not  be  recovered.  The 
DOE  therefore  concluded  that  exception 
reUef  should  be  granted  which  would  permit 
Monsanto  to  recover  its  Increased  operating 
expenses  at  the  property.  On  the  basis  of 
the  methodology  established  in  previous  De- 
cisions involving  slmUar  circumstances, 
Monsanto  was  granted  exception  relief 
which  permitted  the  firm  to  sell  at  upper 
tier  celling  prices,  100  percent  of  the  crude 
oU  produced  from  the  Hendrick  "F"  Proper- 
ty for  the  benefit  of  the  working  interest 
owners. 

Navajo    Refining    Co.,    Washington.    D.C, 
DXE-0089.  crude  oil 

Navajo  Refining  Co.  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Old  OU  Entitlements  Pro- 
gram) which,  if  granted,  would  reUeve  the 
firm  of  any  obligation  to  purchase  entitle- 
ments beginning  with  the  month  of  Decem- 
ber 1977.  In  support  of  Its  exception  re- 
quest, Navajo  submitted  projected  financial 
statements  for  its  ciirrent  fiscal  year  ending 
July  31,  1978  and  projected  monthly  crude 
oU  runs  to  stills  and  receipts  of  old,  new  and 
imported  crude  oU  for  the  fiscal  year.  In 
considering  Navajo's  exception  request  the 
DOE  detemUned  that  as  a  resxilt  of  Navajo's 
crude  oU  runs  and  receipts  during  the  cur- 
rent fiscal  year,  the  firm  would  be  required 
to  purchase  entitlements  at  a  substantial 
cost  commencing  with  the  month  of  Decem- 
ber 1977.  As  a  result  of  the  projected  enti- 
tlements cost   which   Navajo   woiUd   incur 
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durtng  lU  current  fiscal  year,  the  firm's 
proftt  margin  and  return  on  Invested  capital 
would  be  below  historical  levels.  Under  the 
criteria  aet  forth  In  Delta  Reflning  Ca  (2 
FEA  Par.  83.27S  (September  11.  1975))  and 
Beacon  OU  Co.  (i  FEA  Par.  83.209  (June  8. 
1976)  exception  relief  waa  therefore  war- 
ranted. Accordingly,  on  December  20.  1977 
the  DOE  issued  a  Proposed  Decision  and 
Order  In  which  it  determined  that  Navajo's 
Application  for  Exception  should  be  grant- 
ed. The  exception  would  relieve  the  firm  of 
Its  entire  projected  entitlement  purchase 
obligations  during  the  six  month  period  De- 
cember 1977  through  May  1978.  However, 
the  DOE  noted  in  the  Decision  which  it 
issued  that  the  relief  approved  to  Navajo 
would  be  reevaluated  If  the  firm  requested 
an  extension  of  exception  relief  beyond  May 
31.  1978  and.  as  is  the  case  with  all  Entitle- 
ments Program  Exception  decisions,  as  a 
matter  of  course  at  the  conclusion  of  the 
firm's  current  fiscal  year.  The  decision  fur- 
ther noted  that  an  adjustment  will  be  made 
and  Navajo  will  be  required  to  purchase  en- 
titlements if  It  received  excess  benefits  in 
the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  actual  financial  resuJt  which  it  achieves. 
Since  no  Notice  of  Objection  was  filed  to 
the  Proposed  Decision  and  Order  the  DOE 
issued  the  Decision  in  final  form  effective 
December  20. 1977. 

Prrmoif  for  Spbcial  Ressxss 

Romaco,  Inc.  Montgomciy.  Ala..  DSa-0009. 
DES-0017,  petroleum  product* 

Romaco.  Inc.  filed  a  Petition  for  Special 
Redress  which  if  granted,  would  result  in 
the  issuance  of  an  order  rescinding  a  Special 
Report  Order  which  FEA  Region  IV  Issued 
to  the  firm  on  September  6,  1977.  In  consid- 
ering the  Romaco  Petition,  the  DOE  found 
that  the  firm  had  filed  an  Application  to 
Quash  the  Special  Report  Order  with  the 
Director  of  Compliance  of  FEA  Region  IV, 
in  accordance  with  the  provisions  of  10  CFR 
210.91(b).  That  Application  was  denied  in  a 
Decision  and  Order  issued  by  the  Acting  Di- 
rector for  E^orcement  of  DOE  Region  IV, 
who  had  assumed  the  responsibilities  previ- 
ously exercised  by  the  Director  of  Compli- 
aiKX.  The  £>OE  noted  that  under  10  CFR 
210.91(c)  the  next  level  of  review  of  the  Spe- 
cial Report  Order  would  be  conducted  by 
the  Regional  Administrator.  However, 
under  the  department  of  Energy  Organiza- 
tion Act,  the  Director  for  Enforcement  of 
each  regional  office  has  assumed  the  en- 
forcement responsibilities  previously  exer- 
cised by  the  Regional  Administrator.  There- 
fore, the  DOE  noted  that  if  Section 
210.91(c)  were  followed  literally,  the  official 
who  would  review  the  denial  of  Romaco's 
Application  to  Quash  would  be  the  same  in- 
dividual who  Issued  both  the  denial  and  the 
Special  Report  Order.  The  DOE  found  that 
the  intent  of  Section  210.91(c)  was  to  pro- 
vide a  party  with  a  second  level  of  review  of 
a  Special  Report  order  by  an  official  who 
was  senior  In  rank  to  the  Individual  who 
Issued  the  Order.  In  view  of  these  circum- 
stances, the  DOE  remanded  the  matter  to 
the  Assistant  Administrator  for  Enforee- 
ment  for  a  decision  in  accordance  with  10 
CFR  210.91(c).  In  addition,  the  EX)Estayed 
the  provision  of  the  Special  Report  Order 
until  the  Assistant  Administrator  for  En- 
forcement Issues  a  Decision  and  Order  re- 
garding the  Romaco  submission. 
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RaQOirr  po«  8tat 

Vniled  Independent  OH  Co^    Waahington, 
D.C..  DSS-0019.  crude  oU 

United  Independent  OQ  Ca  requested 
that  its  obligations  under  10  CFR  311.67 
(the  Entitlements  Program)  be  stayed  be- 
ginning with  the  month  of  January  1978 
pending  the  issuance  of  a  final  Decision  and 
Order  on  an  Application  for  Exception 
which  the  firm  had  filed.  In  considering  the 
UIOC  request,  the  E>OB  found  that  the  ma- 
terial which  the  firm  had  submitted  did  not 
make  a  prima  facie  showing  that  the  firm 
satisfied  any  of  the  applicable  criteria  In 
|205.12S(b)  for  the  grant  of  a  stay.  The 
DOE  therefore  denied  the  request  for  stAy. 

RnaxsT  POR  TncpoRART  Stat 

ConffTKSsman    Paul    Findlejf.    Wathington, 
D.C..  DST-OOOS.  gaaohol 

Congressman  Paul  Plndley  filed  an  Appli- 
cation for  Temporary  Stay  of  the  provisions 
of  the  Mandatory  Petroleum  Price  Regula- 
tions. Congressman  Flndley  sought  the 
Temporary  Stay  on  behalf  of  all  petroleum 
retailers  and  Jobbers  in  Illinois  who  wished 
to  sell  "Gasohol."  a  blend  of  alcohol  and 
gasoline.  In  his  Application,  Congressman 
Flndley  asserted  that  firms  presently  had 
no  economic  incentive  to  distribute  Gasohol 
because  the  price  regiilations  do  not  permit 
them  to  reflect  the  cost  of  the  alcohol  com- 
ponent of  the  product  in  the  selling  price. 
In  considering  the  Flndley  Application,  the 
DOE  noted  that  on  the  basis  of  the  cujrent 
record  it  appeared  that  the  sale  of  Gasohol 
prior  to  the  conclusion  of  a  rulemaking  pro- 
ceeding was  in  the  public  interest.  Accord- 
ingly, the  Temporary  Stay  was  granted  per- 
mitting sellers  of  Gasohol  In  Illinois  to  in- 
crease the  product  costs  per  unit  which  they 
would  otherwise  be  permitted  to  reflect  in 
their  selling  prices  by  the  difference  be- 
tween the  current  weighted  average  unit 
cost  of  ethyl  alcohol  in  inventory  and 
weighted  average  unit  cost  of  motor  gaso- 
line In  Inventory  on  May  15,  1973.  multi- 
plied by  the  percentage  of  ethyl  aicohol 
contained  in  the  blend. 

StrmxicKirrAi.  Orders 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah. 
DEX-0027,  crude  oil 

On  January  17,  1978.  the  DOE  Issued  a 
Decision  and  Order  to  Arizona  Fuels  Corp. 
(Arizona)  staying  its  obligation  to  purchase 
entitlements  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  January  16.  1978.  The 
DOE  concluded  that  a  stay  was  warranted 
as  a  result  of  the  new  exceptions  procedures 
adopted  effective  September  14.  1977  pursu- 
ant to  which  the  January  16.  1978  Proposed 
Decision  and  Order  woiild  not  be  finalized 
for  at  least  10  days  after  its  service.  During 
the  Interim  period.  Entitlements  Notices 
would  continue  to  be  issued  which  did  not 
take  into  consideration  the  relief  proposed 
for  Arizona  in  the  January  16.  1978  Order. 
Based  upon  the  criteria  of  previous  case  de- 
terminations which  presented  the  same  situ- 
ation, the  DOE  therefore  determined  that 
the  entitlement  purchase  obligation  of  Ari- 
zona should  be  stayed  to  the  extent  speci- 
fied in  the  Proposed  Order  untU  the  conclu- 
sion of  the  pending  exception  proceedias. 

Southland   Oil   Co./VGS   Corp..    Memphis. 
Tenn..  DEX-002S,  crude  oil 

On  January  16.  1978,  the  DOE  issued  a 
Supplemental  Decision  and  Order  to  the 


Scrathland  On  Co./VOfl  Corp.  (Sonthland) 
amending  a  Proposed  Decision  and  Order 
and  a  Stay  Decision  and  Order  which  had 
been  Issued  to  the  firm  on  De&mber  30. 

1977.  The  December  20. 1977  Proposed  Deci- 
sion and  Order  spedXled  that  Southland 
should  be  granted  exception  relief  from  the 
provisions  of  10  CFR  211.67  (the  Old  OU  En- 
titlements Program)  which  would  reduce 
Southland's  obligation  to  purchase  entitle- 
menU  by  $1,125,774  per  month  during  the 
period  December  1.  1977  through  May  31. 

1978.  The  December  20.  1977  Stay  Decision 
and  Order  Implemented  the  exception  relief 
specified  in  the  Proposed  Decision  and 
Order  pending  the  Issuance  of  a  final  deter- 
mination to  the  firm.  However,  after  the  Is- 
suance of  the  December  20.  1977  Decisions 
and  Orders.  Southland  notified  the  DOE 
tiiat  certain  of  the  material  which  the  firm 
■had  provided  in  support  of  its  exception  re- 
quest was  misleading  and  had  resulted  in  ex- 
cessive exception  relief  being  awarded  to 
the  firm  in  the  amouQt  of  $200,753  per 
month.  Accordingly,  the  December  20.  1977 
Orders  were  amended  to  specify  the  correct- 
ed amount  of  exception  relief.  Furthermore, 
since  the  Entitlements  Notice  published  by 
the  DOE  during  the  month  of  December 
1977  (42  PR  64401  (December  23.  1977))  had 
specified  the  Incorrect  amount  of  relief,  the 
Supplemental  Order  which  was  Issued  re- 
duced Southland's  exception  relief  in  Janu- . 
ary  1978  to  the  extent  of  the  excess  relief 
obtained  in  December  1977. 

SmnuRT  Dbcisiohs 

The  following  firms  ffled  Applications  for 
Stay  of  Remedial  Orders  which  had  been 
Issued  to  them  by  the  DOE.  In  considering 
the  stay  requests,  the  E>OE  referred  to  a 
recent  Decision  in  Rickelson  Oil  and  OoM 
Co.,  6  FEA  Par.  85.029  (August  34.  1977).  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina- 
tion of  an  Appeal  unless  it  appeared  that 
the  public  Interest  required  Immediate  com- 
pliance with  the  Remedial  Order.  Since  the 
record  In  these  cases  did  not  indicate  that 
the  public  Interest  required  Immediate  com- 
pliance with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con- 
sideration of  the  Appeals. 

Atlantic  Richfield  Co..  Los  Angele*,  Calif., 

DRS-0109,  DRS-0107 
PhiUipsGood    OU    Co..    Seminole.    OUo, 

DRS-0108 

The  following  supplemental  order  modi- 
fied a  Decision  and  Order  which  had  previ- 
ously been  issued  to  Dorchester  Gas  Corp. 
and  American  Petroflna.  Inc.  In  order  to 
provide  for  the  reassignment  of  certain  ad- 
ditional base  period  supply  obligations  to 
Dorchester 

Dorchester  Oas  Corp.;  American  Petrofina, 
Inc.  Washington.  D.C..  DEX-0028 

The  following  firm  requested  an  extension 
of  a  Stay  which  the  DOE  issued  to  the  firm 
on  December  16.  1977.  Romaco,  Inc.  1  DOE 

Par.  (December  16.  1977).  The  request 

was  granted. 

Romaco,  Inc.  Montgomem,  AUl.  DES-002S 
Dismissals 

The  following  submissions  were  dismissed 
foUowing  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Cities  Service  Co..  Tulsa.  OlOa..  DXE-0280 
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1  Meonomizer  Pump  Ox,  Casper.  Wvo..  FSE- 
4779 

The  foUowing  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
unnecessary: 

Leonard  E.  BOOter,  Inc.  Alexandria,   Va.. 
DMR-0011 

The  foUowing  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

Kedco  Management  Corp.,  Wichita.  Kans.. 
,        FEE-4447 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
PubUc  Ekxjket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hom-8  of  1  pjn.  and  5  p.m.. 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines,"  a 
conunercially  published  loose  leaf  re- 
porter system. 

Melvix  Oolosteiit, 
Director, 
Office  of  Administrative  Review. 

March  13. 1978. 

[FR  Doc  78-7296;  FUed  3-20-78;  8:45  ami 
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[DOE/EIS-0004-D1 


)AL  LOAN  GUARANTEE  PROGRAM 

,  Availability  of  Draft  Programmatic 
Environmental  Impact  StatomonI 

Notice  is  hereby  given  that  the  U.S. 
E>epartment  of  Energy  (DOE),  the  suc- 
cessor to  the  Federal  Energy  Adminis- 
tration (FEA),  has  Issued  a  draft  pro- 
grammatic environmental  impact 
statement  (EIS).  DOE/EIS-0004-D, 
Coal  Loan  Guarantee  Program.  The 
statement  was  prepared  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969,  to  identify  potential  envi- 
ronmental Impacts  that  might  occur 
as  a  result  of  implementation  of 
DOE'S  proposed  Coal  Loan  Guarantee 
Program,  tyhlch  was  authorized  by  sec- 
tion 102  of  the  Energy  Policy  and  Con- 
servation Act  of  1975  (Pub.  L.  94-163), 
as  amended  by  section  164  of  the 
Energy  Conservation  and  Production 
Act  of  1976  (Pub.  L.  94-385).  Under 
this  program,  DOE  may  guarantee  pri- 
vate loans  to  small  coal  producers  for 
the  purpose  of  developing,  expanding, 
or  reopening  undergroimd  coal  mines. 

Copies  of  the  draft  EIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State,  and  local 
agencies,  and  other  organizations  and 
individuals  who  are  known  to  have  an 
interest  in  the  environmental  effects 
of  the  program. 

Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 
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DOE  Headquarters.  20  Massachusetts 
Avenue  NW.,  Washington.  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum.  Klrkland  Air  Force  Base 
East.  Albuquerque.  N.  Mex. 

Brookhaven  National  Laboratory.  Research 
library.  Upton.  N.Y. 

Chicago  Operations  Oflce,  9800  South  Cass 
Avenue.  Argonne.  IlL 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard,  Chicago,  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas,  Nev.         ^ 

Oak  Ridge  Operations  Office.  Federal 
Building.  Oak  Ridge.  Tenn. 

Richland  Operations  Office.  Federal  Build- 
ing. Richland.  Wash. 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Aiken.  8.C„  j       I    i 

Comments  and  views  concerning  the 
draft  EIS  are  requested  from  other  in- 
terested agencies,  organizations,  and 
individuals.  Single  copies  of  the  draft 
EIS  are  available  upon  request  from 
the  National  Energy  Information 
Center,  Department  of  Energy,  Room 
1404,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461.  Copies 
of  the  draft  EIS  will  also  be  available 
for  public  review  in  the  DOE  Freedom 
of  Information  Reading  Room,  Room 
2107,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C,  between  the 
hoiu^  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. 

Interested  parties  are  invited  to 
submit  written  comments  to  Public 
Hearing  Management,  Box  RX,  Room 
2312,  2000  M  Street  NW.,  Washington, 
D.C,  20461.  Comments  should  be  iden- 
tified on  the  outside  of  the  envelope 
and  on  the  documents  submitted  to 
DOE  with  the  designation  "Draft  Pro- 
grammatic CLGP  EIS  DOE/EIS— 
0004-D."  Ten  copies  should  be  submit- 
ted. All  comments  should  be  received 
by  DOE  no  later  than  May  6,  1978,  in 
order  to  ensure  consideration. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  EIS  should  endeavor  to  make 
their  comments  as  specific,  substantive 
and  factual  as  possible  without  undue 
attention  to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  if 
they  were  organized  in  a  maimer  con- 
sistent with  the  structure  of  the  draft 
EIS.  Emphasis  should  be  placed  spe- 
cLficaUy  on  the  assessment  of  the  envi- 
rotunental  impacts  of  construction  and 
operation  of  the  mines,  and  the  ac- 
ceptability of  those  impacts  on  the 
quality  of  the  environment,  particular- 
ly as  contrasted  with  the  Impacts  of 
reasonable  alternatives  to  the  pro- 
posed action.  Commenting  entitles 
may  reconunend  modifications  and/or 
new  alternatives  that  will  enhance  en- 
vironmental quality  and  avoid  or  mini- 
mize adverse  environmental  impacts. 


Copies  of  the  comments  received  on 
the  draft  EIS  will  be  placed  in  the 
above  referenced  lo<»tions  for  Inspec- 
tion, and  will  be  considered  in  the 
preparation  of  the  final  EIS  if  re- 
ceived on  or  before  May  6,  1978. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  one  (X)py  only,  in  accordance 
with  the  procedures  set  forth  at  10 
CFR  205.9(f).  Any  material  not  accom- 
panied by  a  statement  of  confidential- 
ity will  be  considered  to  be  nonconfi- 
dential. DOE  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
Information  or  data  and  to  treat  it  ac- 
cording to  that  determination. 

For  further  Information  regarding 
the  program  and  the  EIS,  please  con- 
tact: 

James  Haney.  Coal  Loan  Guarantee  Pro- 
gram Office.  Room  3513.  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566-9934;  or 

Robert  Stem,  Office  of  Envlrorunent,  Room 
7119,  12th  and  Pennsylvania  Avenue  N.W., 
Washington,  D.C,  202-566-9760. 

Dated  at  Washington,  D.C,  this 
15th  day  of  March  1978. 

For  the  U.S.  Department  of  Energy. 

1  William  S.  Heffelfinger, 

Director  of  Administration. 
[PR  Doc.  78-7355  FUed  3-20-78;  8:45  am] 
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R.  DOBIE  LANGENKAMP 
Granting  Waivor 

Pursuant  to  subsection  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  the  person  named 
below  has  been  granted  a  waiver  of 
the  requirements  of  subsection  602(a) 
by  reason  of  the  existence  of  excep- 
tional hardship. 

i  am  satisfied  imder  all  of  the  cir- 
cumstances reviewed  by  me  that  a 
waiver  of  the  requirements  of  subsec- 
tion 602(a)  for  this  person  Is  justified 
and  I  so  find.  The  waiver  granted  to 
the  person  named  below  will  expire 
when  the  person  has  received  comijen- 
satlon  In  full  for  services  performed 
for  the  energy  concern  named  below, 
which  services  were  rendered  prior  to 
his  employment  with  this  Depart- 
ment. 

To  minimize  or  eliminate  any  con- 
flict of  interest  during  this  period,  the 
employee  concerned  has  been  directed 
not  to  participate  personally  and  sub- 
stantially as  a  Government  officer  or 
employee  In  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  impact  upon  the 
energy  concern  named  below. 

II       Employee  and  energy  concern 

R.  Dobie  Langenkamp— Home-Stake  Partici- 
pants 
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Dated:  March  7. 1978. 

James  R.  Schlesinger. 
Secretary. 

(PR  Doc.  78-7444  PUed  3-20-78;  8.45  am] 
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Ecenooiic  Rcflvlotory  AdminUtratien 

GUIDEUNES  KM  EVALUATINO  EUGIMUTY  Of 
COAL  EMERGENCY  PURCHASERS  OP  NATU- 
RAL GAS 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  guidelines. 

SUMMARY:  The  Department  of 
Energy  publishes  this  notice  of  the 
guidelines  to  be  used  by  the  Depart- 
ment's Economic  Regulatory  Adminis- 
tration to  assist  the  Federal  Energy 
Regulatory  Commission  in  implement- 
ing section  157.42  of  its  regulations. 
The  guidelines  establish  criteria  and 
procedures  for  determining  eligibility 
of  electric  utilities  and  other  entities 
as  coal  emergency  purchasers  of  natu- 
ral gas  within  the.  meaning  of  18  CFR 
157.42. 

EFFECTIVE  DATE:  March  21,  1978. 
expires  May  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paula  A.  Dalgneault.  Natural  Gas 
Regulations.  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Washington.  D.C.  20461.  202-632- 
4721. 

Martin  Kaufman.  Office  of  the  Gen- 
eral Counsel.  12th  and  Pennsylvania 
Ave.  NW.,  Washington.  D.C.  20461. 
202-566-9995. 

Walter  A.  Romanek,  Director,  Divi- 
sion of  Coal  Utilization.  Economic 
Regulatory  Administration.  2000  M 
Street.  NW..  Washington.  D.C. 
20461,  202-254-3910. 

SUPPLEMENTARY  INFORMATION: 
On  March  15.  1978.  and  published  else- 
where in  this  Issue  the  Federal  Energy 
Regulatory  Conunission  issued  a 
notice  amending  its  Rules  and  Regula- 
tions by  adding  a  new  §  157.42  to  part 
157,  title  18,  CFR..  to  provide  an  ex- 
emption from  the  certification  re- 
quirements of  section  7  of  the  Natural 
Gas  Act  for  certain  short  term  emer- 
gency gas  transportation  and  sale  ar- 
rangements entered  into  during  the 
current  coal  emergency.  The  purpose 
of  that  amendment,  as  described  by 
the  Commission,  "Is  to  encourage  pi- 
pleines  and  local  distribution  compa- 
nies to  provide  the  transportation  ser- 
vices necessary  to  permit  qualifying 
sellers  to  malie  up  to  60-day  sales  of 
natural  gas  in  Interstate  commerce  to 
coal  emergency  purchasers"  during 
the  period  of  the  coal  emergency. 

Section  102  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95- 
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91.  declares  a  Congressional  purpose 
"that  the  establishment  of  a  Depart- 
ment of  E^nergy  is  in  the  public  inter- 
est and  will  promote  the  general  wel- 
fare by  assuring  coordinated  and  effec- 
tive administration  of  Federal  energy 
policy  and  programs."  Subsection 
102(3)  of  the  Act  states  as  one  purpose 
of  the  Act:  "(3)  to  provide  for  a  mech- 
nism  through  which  a  coordinated  na- 
tional energy  policy  can  be  formulated 
and  implemented  to  deal  with  short-, 
mid-  and  long-term  energy  problems  of 
the  Nation;  and  to  develop  plans  and 
programs  for  dealing  with  domestic 
energy  production  and  import  short- 
ages." Subsection  102(8)  of  the  Act 
states  as  an  additional  purpose  of  the 
Act:  "(8)  to  facilitate  establishment  of 
an  effective  strategy  for  distributing 
and  allocating  fuels  in  periods  of  short 
supply. 

The  Federal  Energy  Regulatory 
Commission  is  an  autonomuous  colle- 
gial  body  within  the  Department  of 
Energy,  whose  responsibilities  include 
implementation  of  section  7  of  the 
Natural  Gas  Act.  The  Economic  Regu- 
latory Administration  (ERA)  Is  a  sister 
entity  within  the  Department  whose 
existing  economic  regulatory  mecha- 
nisms enable  it  to  assist  the  Commis- 
sion (and  the  Department  as  a  whole) 
in  responding  as  rapidly  and  efficient- 
ly as  possible  to  the  fuel  shortage  and 
allocation  problems  posed  by  the  cur- 
rent coal  emergency. 

Accordingly,  these  guidelines  are 
promulgated  for  the  purpose  of  estab- 
lishing criteria  by  which  the  ERA  will 
carry  out  its  responsibilities  in  assist- 
ing the  Commission  in  implementing 
section  157.42  of  Its  regulations,  and  to 
provide  a  co-ordinated  and  effective 
mechanism  by  which  the  Department 
can  respond  to  the  current  coal  crisis. 

Because  of  the  emergency  caused  by 
the  current  coal  shortage,  prior  notice 
and  opportunity  for  comment  with  re- 
spect to  these  guidelines  is  Impractical 
and  contrary  to  the  public  interest. 

Issued  in  Washington.  D.C,  March 
17,  1978. 

David  J.  BARonf , 
Administrator,  Economic 
Regulatory  AdministratiotL 

Guidelines  for  Evaluating  Eligibil- 
ity OF  Coal  Emergency  Purchasers 
roR  Emergency  Gas  Purchases 

Purpose.  The  purpose  of  these 
guidelines  is  to  establish  criteria  for 
determining  the  eligibility  of  electric 
utilities  and  other  entities  as  coal 
emergency  purchasers  of  natural  gas 
within  the  meaning  of  18  CFR  157.42. 
That  section  enables  natural  gas  to  be 
transported  to  certain  purchasers 
during  the  emergency  period  exempt 
from  the  requirement  of  a  certificate 
of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas 
Act,  provided  the  Administrator  deter- 


mines that  use  of  the  gas  "will  contrib- 
ute to  alleviating  the  peril  to  the  na- 
tional health  and  safety  which  attends 
the  continuation  of  the  coal  emergen- 
cy, and  in  his  Judgment,  will  best  meet 
the  coal  emergency  and  will  serve  the 
public  interest." 

Definitions.  For  the  purpose  of  these 
guidelines  the  following  definitions 
will  apply: 

"Administrator"  means  the  Adminis- 
trator of  ERA  or  his  designee. 

"Affected  utility"  means  any  elec- 
tricity generating  unit.  Including  a 
publicly,  municipally  or  privately 
owned  unit  (and  including  any  person 
who  owns,  leases,  operates  or  controls 
such  a  unit)  which  (1)  provides  electric 
power  either  intrastate  or  interstate 
for  purposes  of  sale  or  exchange,  and 
(2)  has  curtailed  its  delivery  of  elec- 
tricity to  its  customers  as  a  result  of 
the  coal  emergency. 

"Coal  emergency"  means  the  imaval- 
lability  of  coal  resulting  from  the 
labor-Management  dispute  between 
the  Bituminous  Coal  Operators  Associ- 
ation and  the  United  Mine  Workers  of 
America. 

"Coal  emergency  period"  means  the 
period  beginning  on  March  15,  1978, 
and  ending  midnight,  April  30,  1978. 

"Forwarding  utility"  means  any  elec- 
tric generating  unit  including  a  pv^lic- 
ly,  municipally  or  privately  owned  unit 
(and  including  any  person  who  owns, 
leases,  operates  or  controls  such  a 
unit),  which  (1)  provides  electric 
power  either  intrastate  or  interstate 
for  purposes  of  sale  or  exchanges,  and 
(2)  is  capable  of  providing  electricity. 
coal  or  other  fuel  to  an  affected  util- 
ity, regardless  of  Its  own  curtailment 
status. 

"Minimum  health  and  safety  level" 
means  that  level  of  electric  power  ser- 
vice required  to  meet  the  needs  of  resi- 
dential dwelling  units;  medical,  nurs- 
ing, and  convalescent  institutions; 
minimum  commercial  and  industrial 
plant  protection;  perishable  agricul- 
tural commodity  storage  and  process- 
ing facilities;  sanitation;  transporta- 
tion; communication;  other  essential 
government  or  public  services,  such  as 
correctional  facilities,  police  and  fire 
protection,  etc.,  and  other  essential 
services  as  determined  by  the  Adminis- 
trator. 

"Other  utility  purchaser"  means  a 
facility  other  than  an  affected  utility 
or  forwarding  utility  which  has  the  ca- 
pacity to  generate  electricity  by  burn- 
ing natural  gas  and  which  requires  the 
electricity  so  generated  for  plant  pro- 
tection. 

Criteria  for  Eligibility 

A.  Affected  Utility.  An  affected  utU- 
ity  will  be  considered  "an  eligible  elec- 
tric utility"  within  the  meaning  of  18 
CFR  157.42(b)(2)  if: 

1.  It  has  the  capacity  to  use  natural 
gas  to  generate  electricity; 
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2.  It  has  curtailed,  or  there  is  a  rea- 
sonable possibility  that  in  the  future  It 
will  have  to  curtail,  delivery  of  elec- 
tricity to  Its  customers  to  the  point 
where  minimum  health  and  safety 
levels  cannot  l)e  maintained.  In  each 
case  in  evaluating  whether  there  is  a 
reasonable  possibility  that  in  the 
future  minimum  health  and  safety 
levels  cannot  be  maintained,  the  Ad- 
ministrator will  consider  the  following: 

(a)  The  percentage  of  curtailment  of 
deliveries  of  electricity  to  each  market 
sector  at  the  time  of  application; 

(b)  The  estimated  percentage  of  cur- 
tailment to  each  sector  at  the  time  de- 
liveries of  natural  gas  to  be  received 
from  the  transporter  under  an  exemp- 
tion granted  pursuant  to  18  CFR 
157.42  would  begin,  and  the  estimated 
curtailments  thereafter  if  natural  gas 
is  not  delivered. 

(c)  Days  of  fuel  supply  left,  taking 
into  account  anticipated  deliveries  and 
consumption: 

(d)  The  extent  to  which  interconnec- 
tions for  receiving  electric  power  from 
other  utilities  can  be  utilized; 

(e)  The  extent  to  which  other  avail- 
able fuels  can  be  used;  and 

(f )  Any  other  relevant  factors; 

3.  It  does  not  have,  and  it  is  not 
likely  to  have,  a  supply  of  fuels  other 
than  natural  gas  or  coal  sufficient  to 
provide  the  amount  of  electricity  to  its 
customers  that  is  necessary  to  meet 
minimum  health  and  safety  levels; 

4.  It  has.  at  the  time  of  application. 
a  coal  supply  of  30  days  or  less,  or  has 
curtailed  its  industrial  customers  50 
percent  or  more  of  normal  deliveries; 
and 

5.  The  initial  deliveries  are  sched- 
uled to  begin  during  the  coal  emergen- 
cy period. 

B.  Forwarding  Utility.  1.  A  forward- 
ing utility  will  be  considered  "an  eligi- 
ble electric  utility"  within  the  mean- 
ing of  18  CFR  157.42(bK2)  If: 

(a)  It  has  the  capacity  to  use  natural 
gas  to  generate  electricity; 

(b)  It  will  provide  to  an  affected  util- 
ity which  either  qualifies  as  an  eligible 
electric  utflity.  or  would  so  qualify  if  it 
has  the  capacity  to  use  natural  gas  to 
generate  electricity,  either— 

(I)  an  amount  of  coal  approximately 
equal  in  electric  generating  potential 
to  the  amount  of  natural  gas  received 
from  the  transporter  under  the  ex- 
emption granted  pursuant  to  18  CFR 
157.42.  or 

(II)  to  the  extent  practicable,  a  quan- 
tity of  electrical  energy  at  least  equal 
to  the  amount  of  electricity  that  could 
be  generated  by  biunlng  the  natural 
gas  received  from  the  transporter 
under  an  exemption  granted  pursuant 
to  18  CFR  157.42;  and 

(c)  The  transfer  of  coal  or  the  traiis- 
mlsslon  of  electricity  provided  under 
B.l.b.  begins  during  the  coal  emergen- 
cy period. 

2.  A  forwarding  utUlty  will  not  be 
considered  ineligible  by  the  Adminis- 
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trator  if  it  fails  to  transfer  coal  or  elec- 
tricity pursuant  to  B.l.  due  to  inter- 
ruption of  coal  transportation  or  elec- 
tric transmission  facilities  for  reasons 
beyond  the  control  of  the  forwarding 
utility. 

C.  Other  Utility  Purchasers.  An 
"other  utility  purchaser"  will  be  con- 
sidered "an  eligible  electric  utility" 
within  the  meaning  of  18  CFR 
157.42(b)(2)  if: 

1.  It  demonstrates  that  the  quantity 
of  natural  gas  to  be  received  from  the 
transporter  under  the  exemption 
granted  pursuant  to  18  CFR  157.42 
will  be  used  only  to  generate  electrical 
power  required  for  minimum  plant 
protection  purposes. 

2.  It  certifies  that  no  other  fuel  In- 
cluding coal  Is  available  in  quantities 
sufficient  to  meet  these  needs; ,  ., 
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Termination  of  Eligibuity 

The  Administrator  may  terminate 
the  eligibility  of  any  user  prior  to  the 
end  of  the  emergency  period  if  he 
finds  that  the  natural  gas  delivered 
pursuant  to  18  CFR  157.42  is  not  used 
In  accordance  with  the  cri|ter^  speci- 
fied In  these  guidelines.  11 

Procedures  .  [' 

1.  Applications  for  determination  of 
eligibility  shall  be  sumbitted  in  writing 
to  the  attention  of:  Walter  A.  Ro- 
manek, Director.  Division  of  Coal  Uti- 
lization, Economic  Regulatory  Admin- 
istration. Room  7202,  2000  M  Street 
NW..  Washington.  D.C.  20461.  tele- 
phone 202-254-3910. 

2.  Such  applications  shall  contain 
the  f oUowing  information: 

(a)  In  the  case  of  an  affected  utility: 

1.  The  design  firing  capacity  of  natu- 
ral gas  fired  generation  facilities. 

2.  Degree  of  curtailment  of  deliveries 
of  electricity  to  its  customers,  includ- 
ing specific  information  regarding  the 
extent  to  which  normal  demand  has 
been  reduced  or  curtailed  by  the  var- 
ious market  sectors  (e.g..  residential, 
commercial,  street  lighting,  industri- 
al), estimates  of  the  deliveries  neces- 
sary to  maintain  minimum  health  and 
safety  service  levels,  and  estimates  of 
anticipated  curtailments  if  gas  is  not 
received. 

3.  Present  supplies  and  conditions  of 
coal  on  hand  and  expected  to  be  deliv- 
ered during  the  coal  emergency 
period,  if  any. 

4.  Availability  of  fuels  other  than 
coal  or  natural  gas  which  can  be  used 
by  the  applicant  to  generate  electric- 
ity. 

5.  Extent  to  which  all  pertinent  in- 
terconnections for  receiving  electricity 
have  been  used  and  Identification  of 
any  impediments  to  Increasing  use  of 
power  from  other  utilities. 

6.  Quantity  of  naturpj  gas  to  be  pur- 
chased and  transported  (on  a  dally 
basis)  under  the  exemption  and  the 
amount  of  electricity  to  be  generated 
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by  burning  such  quantities  of  natural 
gas. 

7.  Duration  and  commencement  date 
of  the  period  during  which  natural  gas 
is  to  be  delivered. 

8.  Identity  of  proposed  supplier  and 
transporter  of  natural  gas  and  price  of 
gas  to  be  purchased  (if  available). 

9.  Such  other  Information  as  the  Ad- 
ministrator may  deem  necessary  to  his 
determination. 

b.  In  the  case  of  a  forwarding  utility: 

1.  The  design  firing  capacity  of  natu- 
ral gas  fired  generation  facilities. 

2.  The  quantity  of  electrical  energy 
or  coal  which  will  be  supplied  to  af- 
fected utilities,  the  identification  and 
location  of  such  affected  utilities,  and 
such  information  as  is  necessary  to 
show  that  such  an  affected  utility 
would  either  qualify  as  an  eligible  elec- 
tric utUity.  or  would  so  qualify  If  It 
had  the  capacity  to  use  natural  gas  to 
generate  electricity. 

3.  The  quantity  of  electrical  energy 
being  transferred  to  affected  utilities 
at  the  time  of  the  application. 

4.  Quantity  of  natural  gas  to  be  pur- 
chased and  transported  (on  a  daily 
basis)  under  the  exemption,  and  the 
amount  of  electricity  to  be  generated 
by  burning  such  quantities  of  natural 
gas. 

5.  Duration  and  commencement  date 
of  the  period  during  which  natural  gas 
is  to  be  delivered. 

6.  Identity  of  proposed  supplier  and 
transporter  of  natural  gas  and  price  of 
gas  to  be  purchased  (if  available). 

7.  Such  other  information  as  the  Ad- 
ministrator may  deem  necessary  to  his 
determination. 

c  In  the  case  of  other  utility  pur- 
chasers: 

1.  The  quantity  of  natural  gas  to  be 
purchased. 

2.  Status  of  present  supplies  and 
availability  of  coal  and  other  fuel. 

3.  Quantity  of  natural  gas  to  be  pur- 
chased and  transported  (on  a  dally 
basis)  under  the  exemption. 

4.  Total  estimated  amount  of  fuel  re- 
quired for  plant  protection  purposes. 

5.  Description  of  services  to  be  cur- 
tailed threatening  minimum  health 
and  safety  levels  if  natural  gas  Is  not 
received. 

6.  Duration  and  date  of  commence- 
ment of  the  period  during  which  natu- 
ral gas  is  to  be  delivered. 

7.  Identity  of  supplier  of  natural  gas 
and  the  price  of  gas  purchased  (if 
available). 

8.  Such  other  Information  as  the  Ad- 
ministrator may  deem  necessary  to  his 
determination. 

3.  If  it  is  impracticable  to  provide  a 
written  application  in  a  timely 
manner,  oral  application  may  be  made 
to  Walter  A.  Romanek.  telephone  202- 
254-3910,  to  be  foUowed  by  a  tele- 
graphic or  facsimile  application  con- 
taining the  information  specified  in  2. 
a,  b.  or  c  above,  as  appropriate,  within 

'i       i 
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24  hours,  and  followed  no  later  than 
five  days  after  the  telephonic  applica- 
tion by  a  written  application.  TWX 
and  facsimile  addresses  are  as  follows: 

TWX:  ' 

EVPTJ  WSH  710-822-9454 

EVPTI  WSH  710-822-9459 
FACSIMILE: 

(3M)  (202)  254-6175/6461 

(DEX)  (202)  254-8906 

All  applications  for  a  determination  by 
the  Administrator  shall  be  signed  by  a 
responsible  officer  or  other  person 
representing  the  applicant,  and  shall 
certify  the  accuracy  and  completeness 
of  the  information  and  statements  in 
the  application.  An  original  and  two 
copies  of  all  applications  shall  be  sub- 
mitted. 

4.  If  the  Administrator  fails  to  take 
action  on  the  application  within  10 
calendar  days  of  the  filing  of  the  ap- 
plication, the  applicant  may  treat  the 
application  as  having  been  denied. 

Reqctst  for  Reconsideratiok 

1.  A  person  who  has  filed  an  applica- 
tion to  the  Administrator  pursuant  to 
these  guidelines  has  not  exhausted  his 
administrative  remedies  until  a  re- 
quest for  reconsideration  has  been 
fUed  an  the  Administrator  has  granted 
or  denied  the  request. 

2.  Any  applicant  aggrieved  by  a  de- 
termination denying  (in  whole  or  in 
part)  an  application  for  determination 
of  eligibility  may  file  a  request  for  re- 
consideration. The  request  shall  be 
submitted  in  writing  (or.  if  impractica- 
ble, orally,  to  be  followed  by  a  written 
confirmation)  pursuant  to  the  above 
described  procedures  (including  ad- 
dressee, signature,  certification  and 
copies)  for  filing  the  initial  applica- 
tion, and  shall  contain  a  statement  of 
the  facts  and  reasons  justifying  recon- 
sideration. If  the  Administrator  fails 
to  take  action  on  the  request  for  re- 
consideration within  10  calendar  days 
of  the  filing  of  the  request,  the  appli- 
cant may  treat  the  request  as  having 
been  denied  in  all  respects  and  may 
seek  such  Judicial  review  as  may  be  ap- 
propriate and  available. 

tFR  Doc.  78-7650  PUed  3-20-78;  10:22  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  868-81 

OfAN  Am  AO  AND  FEDCRAL  WATCR 
POUUTtON  CONTROL  ACT 

Utt  of  VMotinfl  FocilMM 

Pursuant  to  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1368)  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re- 


quirements concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  re- 
spect to  Federal  contracts,  grants,  or 
loans.  On  April  16,  1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Federal  Register 
(see  40  CFR  Part  15,  40  PR  17124. 
April  16,  1975).  Section  15.20  of  the 
regulations  provides  for  the  establish- 
ment of  a  List  of  Violating  Facilities 
which  will  reflect  those  facilities  ineli- 
gible for  use  in  nonexempt  Federal 
contracts,  grants  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af- 
forded the  opportunity  to  appear  at  a 
Listing  Proceeding  conducted  by  the 
Director.  Office  of  Federal  Activities. 
Listing  occurs  when  the  Director  de- 
termines there  is  adequate  evidence  of 
noncompliance  with  clean  air  or  water 
standards.  Federal,  State,  and  local 
criminal  convictions,  civU  Euljudica- 
tions,  and  administrative  findings  of 
noncompliance  may  serve  as  a  basis 
for  consideration  of  listing.  However, 
in  the  case  of  a  State  or  local  civil  ad- 
judication or  administrative  finding, 
EPA  may  consider  listing  only  at  the 
request  of  the  Governor. 

The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1  in- 
cludes those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(cKl)  of  the  Clean  Air  Act  or  sec- 
tion 309(c)  of  the  Federal  Water  Pollu- 
tion Control  Act.  Sublist  2  includes 
those  facilities  listed  on  the  basis  of: 
any  injunction,  order,  judgment, 
decree,  or  other  form  of  civil  ruling  by 
a  Federal.  State,  or  local  court  issued 
as  a  result  of  noncompliance;  or  on  the 
basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act;  or 
having  given  rise  to  the  Initiation  of 
court  action  under  section  113(b)  of 
the  Clean  Air  Act  or  section  309(b)  of 
the  Federal  Water  Pollution  Control 
Act:  or  having  been  subjected  to  equiv- 
alent State  or  local  proceedings  to  en- 
force clean  air  or  water  standards. 

No  agency  in  the  Executive  Branch 
of  Government  shall  enter  into,  renew, 
or  extend  any  nonexempt  contract, 
subcontract,  grant,  subgrant,  loan  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  purposes  of  any 
such  agreement. 

The  purposes  of  this  Notice  Is  to  add 
to  Sublist  2  the  facility  of  ITT  Rayon- 
ier  Inc..  Femandina  Beach.  Fla. 

Pursuant  to  this  authority,  the  Di- 
rector, Office  of  Federal  Activities, 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa- 
cilities are  on  the  List  of  Violating  Fa- 
cilities as  of  March  15.  1978.  The  List 
of  Violating  Facilities  will  be  revised 
periodically  as  any  listings  or  de-Ust- 
ings  occur. 


List  op  Violating  Facilities 

Sublist  1:  Allied-Chemical  Corp.. 
Semet-Solvay  Division.  Ashland,  Ky. 

Sublist  2:  ITT  Rayonier.  Inc.,  Per- 
nandlna  Beach,  Fla. 

Dated:  March  15,  1978. 

Joseph  M.  McCabe. 
.    Acting  Director.  Office  of 
Federal  Activities  {A-104\ 

[PR  Doc.  78-7447  PUed  3-20-78:  8:45  am] 
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(PRL  869-2;  OPP-50356A] 

MONSANTO  CO. 

hMionc*  of  Exp«rim«ntal  \l%m  Psmiit; 
Corrcctioft 

In  FR  Doc.  78-4461  appearing  at 
page  7019  in  the  issue  of  Friday,  Feb- 
ruary 17,  1978.  In  exi>erlmental  use 
permit  No.  524-EUP-30,  the  following 
correction  should  be  made  in  the 
center  section  describing  the  experi- 
mental use  permit  granted  to  Mon- 
santo Company.  St.  Louis.  Mo.  63166. 

The   third   line   of   the   description 

should  read: allows  the  use  of 

3,225  pounds  of  the  herbicide  Butach- 
lor  on  •  •  •." 

Dated:  March  15,  1978. 

Douglas  D.  Campt. 
^  Acting  Director. 

Registration  Division. 
[PR  Doc.  78-7448  PUed  3-20-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20639;  PCC  78-192] 

AMERICAN  TELEPHONE  «  TELEORAPH  CO.,  ET 
AL 

CotNSat  Rot*  RAducMan* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  ModlficaUon  of  pleading 
schedule. 

SUMMARY:  This  Order  modifies  the 
pleading  schedule  In  Docket  No.  20639 
involving  flow  through  of  Comsat  rate 
reductions  to  the  ultimate  consumer. 
These  changes  are  designed  to  permit 
Commission  action  in  Docket  No. 
20639  at  the  same  time  as  a  Commis- 
sion decision  concerning  the  settle- 
ment agreement  in  IDocket  No.  16070. 
the  Comsat  Rate  Case. 

DATES:  Comments  concerning  the 
extent  and  manner  of  flow  through  of 
Comsat  rate  reductions  and  refunds 
are  to  be  filed  by  April  5.  1978.  Reply 
comments  are  due  April  17. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Claudia  Pabo.  Policy  and  Rules  Divl- 
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slon.  Common  Carrier  Bureau.  202- 
632-6363. 

Adopted:  March  13.  1978. 

Released:  March  15, 1978. 

By  the  Commission:  Commissioner 
Lee  concurring  and  Issuing  a  state- 
ment; Commissioner  Washburn  issu- 
ing a  separate  statement. 

Orders.  In  the  matter  of  American 
Telephone  &  Telegraph  Co.;  All 
American  Cables  &  Radio.  Inc.;  The 
French  Telegraph  Cable  Co.;  Hawaiian 
Telephone  Co.;  ITT  World  Communi- 
cations, Inc.;  RCA  Global  Communica- 
tions. Inc.:  TRT  Telecommunications 
Corp.:  Western  Union  International. 
Inc.,  Docket  No.  20639. 

1.    The    Commission's    Decision    in 
EkKJket  No.  16070  ordered  the  Commu- 
nications Satellite  Corp.  (Comsat)  to 
reduce  its  rates  for  international  satel- 
lite service.  Communications  Satellite 
Corp.,  56  PCC  2d  1101  (1975).  Docket 
No.  20639  was  Instituted  at  that  time 
to  ensure  that  the  ultimate  consumer 
would  benefit  from  these  rate  reduc- 
tions. '  In  its  Order  establishing  Docket 
No.  20639,  the  Commission  placed  the 
carriers    which    obtain    service    from 
Comsat  on  notice  that  they  were  to 
flow  Comsat's  rate  reductions  through 
to  their  customers  or  show  cause  why 
they  should  not  be  required  to  do  so 
within  20  days  of  the  date  on  which 
Comsat  filed  its  reduced  rates.  AmeH- 
can  Telephone  and  Telegraph  Co..  56 
FCC  2d  821  (1975).  However.  Comsat 
sought  judicial  review  of  the  Commis- 
sion's Decision  in  Docket  No.  16070  re- 
quiring it  to  file  reduced  rates.  The 
Commission's  Decision  was  stayed  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  pending  review  on 
the   condition    that   the   Commission 
adopt  an  accounting  and  refund  order 
designated  to  protect  the  Interests  of 
all  parties  including  ultimate  consum- 
ers. Communications  Satellite  Corp.  v. 
Federal  Communications  Commission, 
Case  No.  75-2193  (U.S.CJV.D.C..  June 
16.  1976).  Pursuant  to  this  Order,  the 
Commission  directed  Comsat  to  file 
"informational "  tariffs  containing  re- 
duced rates  developed  in  compliance 
with    the    Commission's    Decision    in 
Docket  No.   16070.'  Communications 


'Comsat  does  not  usually  provide  interna- 
tional sateUlte  senrlce  directly  to  the  ulti- 
mate consumer.  Rather,  it  provides  service 
to  other  carriers,  designated  as  authorized 
users,  which  In  turn  serve  the  public.  Au- 
thorized Entities  and  Authorized  Users  4 
PCC  2d  421  (1966),  reconsidered  granted' in 
part  and  denied  in  part,  6  PCC  2d  593 
(1967).  (see  43  FR  7705.) 

•The  Commission  also  required  the  carri- 
ers served  by  Comsat  to  fUe  "informational" 
tariffs  flowing  Comsat's  "informational"  re- 
duced rates  through  the  ultimate  consumer. 
Communicationa  SateUite  Corp.,  Docket  No 
16070.  PCC  76-688.  July  15.  1976.  This  re^ 
qulrement  was  later  deferred  indefinitely 
since  the  amounts  subject  to  refund   by 
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SateUite  Corp.,  Docket  No.  16070.  PCC 
76-688,  July  15,  1976.  The  funds  repre- 
senting the  difference  between  Com- 
sat's actual  charge  and  those  set  forth 
in  its  "informational"  tariffs  were  to 
be  plftced  in  an  escrow  account.'  Id. 
The  Court's  ruling  on  Comsat's  appeal 
upheld  the  Commission's  Decision  in 
most  respects  but  remanded  certain 
issues  for  further  consideration.  Com- 
munications Satellite  Corp.,  v.  Federal 
Communications  Commission,  Case 
No.  75-2193  (U.S.C.A.D.C..  October  14. 
1977).  The  stay  was  allowed  to  remain 
in  effect  while  Comsat  sought  further 
judicial  review.  Accordingly,  Comsat 
has  not  yet  fUed  reduced  rates  as  di- 
rected by  the  Commission's  Decision 
in  Docket  No.  16070. 

2.   Negotiations  concerning  various 
Issues  in  Docket  No.  16070  begah  on 
February  3,  1978.  In  order  to  satisfy 
the  requirements  of  the  Commission's 
ex    parte    Rules,    these    negotiations 
were  open  to  all  parties  of  record  In 
Docket  No.  16070.  See  Letter  to  All 
Parties  of  Record  In  Docket  No.  16070 
from  Robert  R.  Bruce,  January  26. 
1978.  Representatives  of  the  Common 
Carrier  Bureau,  the  General  Counsel 
and  Comsat  reached  agreement  con- 
cerning the  terms  of  a  proposed  settle- 
ment agreement  In  Docket  No.  16070 
on  February  17.  1978.  The  proposed 
settlement  agreement  is  subject  to  ap- 
proval  by  the   Commission   and   the 
Comsat  Board  of  Directors.  *  As  part  of 
the  proposed  agreement,  representa- 
tives of  the  General  Counsel  and  the 
Common  Carrier  Bureau  agreed  that 
the  Chief,   Common   Carrier  Bureau 
woiUd  recommend  modification  of  the 
initial  pleading  schedule  in  Docket  No. 
20639.  This  was  designed  to  permit 
Commission    action    concerning    flow 
through  at  the  same  time  as  a  ruling 
on    the    proposed    settlement    agree- 
ment. Letter  to  John  E.  Ingle  from 
Lloyd  N.  Cutler,  February  17,  1978. 

3.  As  previously  stated,  the  initial 
Order  in  Docket  No.  20639  required 
the  (»rriers  which  obtain  service  from 
Comsat  to  flow  Comsat's  rate  reduc- 


these  carriers  could  be  determined  without 
the  fUing  of  "informational"  tariffs.  Com- 
munications SateUite  Corp.,  Docket  No. 
16070.  Order  by  Chief.  Common  Carrier 
Bureau.  Oct.  18,  1976. 

•The  Commission  later  ordered  Comsat  to 
place  additional  funds  in  the  escrow  account 
and  to  revise  its  "informational"  tariffs  on 
the  grounds  that  the  rate  of  return  which 
the  initial  "informational"  tariffs  produced 
was  excessive.  Communications  SateUite 
Corp.,  Docket  No.  16070,  PCC  77-802,  Nov. 
30,  1977.  The  requirement  that  Comsat 
place  additional  funds  in  the  escrow  account 
was  stayed  by  the  Conunissldn.  Communica- 
tions SaUUite  Corp.,  Docket  No.  16070,  PCC 
78-56,  Jan.  25,  1978. 

*A  Public  Notice  summarizing  the  pro- 
posed settlement  agreement  and  establish- 
ing Mar.  30,  1978.  as  the  deadline  for  filing 
comments  was  issued  by  the  Chief,  Common 
Carrier  Bureau  on  Peb.  22, 1978. 
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tlons  through  to  their  customers  or 
show  cause  why  they  should  not  be  re- 
quired to  do  so  within  20  days  of  the 
date  on  which  Comsat  filed  its  reduced 
rates.  The  pleading  cycle  established 
In  this  Order  has  not  moved  forward 
since  Comsat  is  still  collecting  the 
higher  rates.  We  believe  that  modifica- 
tion of  this  pleading  schedule  Is  desir- 
able to  ensure  that  the  ultimate  con- 
sumer will  benefit,  as  soon  as  possible, 
from  the  reduced  rates  which  Comsat 
will  file  if  the  proposed  settlement 
agreement  is  approved.  Thus,  we  are 
establishing  April  5,  1978,  as  the  date 
for  filing  comments  concerning  the 
extent  and  manner  of  flow  through. 
Reply  comments  are  due  April  17. 
1978.  • 

4.  We  are  also  making  several  addi- 
tional changes  in  the  initial  Order  In 
Docket  No.  20639.  The  initial  Order  In- 
volved only  the  extent  to  which  Com- 
sat's rate  reductions  were  to  be  flowed 
through  to  the  ultimate  consimier.  At 
this  time  we  are  modifying  Docket  No. 
20639  to  include  two  additional  issues: 
(1)  the  disposition  of  the  funds  in  the 
escrow  accoimt  established  pursuant 
to  the  Court's  stay  of  the  Commis- 
sion's Decision  in  Docket  No.  16070; 
and  (2)  the  manner  in  which  the  carri- 
ers served  by  Comsat  are  to  accom- 
plish flow  through— are  these  carriers 
to  reduce  the  rates  for  all  services 
equally  or  may  they  reduce  the  rates 
for  certain  services  more  than  the 
rates  for  others. 

5.  Accordingly,  it  is  ordered.  That 
any  Individual  or  organization  wishing 
to  file  comments  concerning  the 
extent  and  manner  of  flow  through  of 
the  Comsat  rate  reductions  and  re- 
funds shall  do  so  by  April  5,  1978. 

6.  It  is  further  ordeivd.  That  re- 
sponses to  any  such  comments  are  to 
be  filed  by  April  17, 1978.  • 


Federal  Communications 

Commission*. 
William  J,  Tricarico, 

Secretary. 


•See  attached  Concurring  Statement  of 
Commissioner  Robert  E.  Lee. 

•See  attached  Separate  Statement  of 
Commissioner  Abbott  Washburn. 

•There  are  a  number  of  outstanding  re- 
quests for  reconsideration  of  the  Commis- 
sion's actions  concerning  flow  through  in 
Docket  No.  16070  and  No.  20639.  These 
pleadings  wlU  be  acted  on  at  the  same  time 
as  the  comments  requested  in  this  Order. 

•This  action  is  taken  pursuant  to  sees.  4(1). 
4(J),  and  201  through  205  of  the  Communi- 
cations Act,  47  U.S.C.  J  154(1),  154(J),  and 
201-205.  sec.  201(cK5)  of  the  Communica- 
tions SateUite  Act  of  1962,  47  VS.C. 
5  721(cK5).  and  the  Order  of  the  Court  stay- 
ing the  Commission's  Decision  in  Docket 
No.  16070  pending  appeal  and  directing  the 
Conunission  to  enter  an  accounting  order 
designed  to  protect  the  interests  of  aU  par- 
ties including  ultimate  consumers.  Commu- 
nications SateUite  Corp.  v.  Federal  Commu- 
nications Commission,  Case  No.  75-2193 
<UJ5.CAJ>.C..  June  16, 1976). 
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SuzmEVTor 

ROBMMX  K. 


I  m  eoncurrtn*  In  tMa  Item  with  the  un- 
<SenUndin(  that  it  in  no  way  coinxnlt«  me  to 
tte  acreesient  UuXmUvHt  arrived  at  by 
COftCSAT  necotiatians  wtth  the  sUff . 

I  expect  to  sunest  a  oompivhensiTe 
review  of  the  acreemeat  by  a  sla//  taA 
Xorce  irova  the  ei«htta  floor.  Tbi<  task  force 
could  probably  be  composed  of  representa- 
tives of  the  Office  of  Plans  and  Policy,  our 
new  international  adviser  and  any  legal  or 
ciigiiieci  iiit  assistants  who  care  to  partici- 
pate. 


SanmATK  SrAToarr  or  OoMitusfOim 
AaaoTT  WasHMTBif 

Re:  Flow-Throagh  of  Comsat  Rate  Reduc- 
tions. 

In  reactivating  this  proceeding  it  Is  impor- 
taot  to  reniiid  ounelves  that  the  sole  pur- 
pose of  Impofiinx  rate  rediKttoos  on  Comsat 
te  to  benefit  the  ultimate  pMhlic  users,  as  op- 
posed to  augmenting  the  already  ample 
profits  of  intenutionai  mmiajinlralions  car- 
riers. 

The  reason  that  "flow-throuah"  becomes 
an  issue  at  all  is  because  of  our  •■Authorized 
User"  decision  wJuch  separates  the  puWlc 
fnxnCowsat. 

IFH  Ooc.  78-7M6  Filed  3-20-78;  8:4$  ami 


(6712-01]  ' 

IBC  Docket  Ifos.  78-Sl-V«-«3:  File  Nos. 
BBCT-17&.  ete^  PCC  78-lM] 

OLMOIff  MOAOCASTIMG  COCf .  fT  AL 

D— ignortng  Applkatieti  for  Consaiidotsd 
Hsoring  on  Stoisd  Itmsi;  Msmoranduoi 
Opinion  and  Ordor 

Adopted:  March  1,  1978. 
Released:  March  14.  1978. 

By  the  Commission:  Commissioner 
Quello  concurring  in  the  result. 

In  re:  Application  of  Gilmore  Broad- 
casting Corp..  for  renewal  of  license  of 
KODE-TV.  Joplin.  Mo.  BC  DOCKET 
NO.  78-81.  File  No.  BRCT-175;  Mid- 
Continent  Telecasting.  Inc..  for  renew- 
al of  license  of  KOAM-TV.  PitUburg, 
Kans..  BC  DOCKET  NO.  78-82.  Pile 
No.  BRCT-232:  Mid-America  Broad- 
casting. Inc..  for  renewal  of  license  of 
KTVJ  (TV).  Joplin.  Mo..  BC  Docket 
No.  78-83.  Ffle  No.  BRCT-843. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  li- 
cense reneu'ai  applications  and  its  in- 
quiries into  the  operation  of  Stations 
KODE-TV.  KOAM-TV.  and  KTVJ. ' 


'The  Commissioa  also  has  under  cooidder- 
alion  applications  for  consent  to  assignment 
of  the  licenses  for  Radio  SUUons  WMFJ 
(FUe  No.  BAI^SllS).  WQXQiFM)  <Fiie  No. 
BAPLH-219  and  File  Ua.  BASCA-M7). 
WTNT  (File  No.  BAI^0ll«).  WOMAXFM) 
(File  No.  BAUI-2551).  KVOB  (received  2/ 
17/78)  and  KSPZ<PM)  (received  2/17/78)  to 
Oilmore    Broadcasting     Corporation.    Inc. 


2.  rnformatlon  before  the  Commis- 
akn  raises  serious  questions  ss  to 
whether  the  applicants  passeai  the 
qualifications  to  remain  licensees  of 
tiie  captitmed  stations.  In  view  of 
these  questions,  the  CommisBion  is 
unable  to  find  that  a  grant  of  the  re- 
newal spplications  would  aenw  ttte 
public  interest,  convenience  and  neces- 
sity, and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  It  is  ordered.  That 
the  captioned  applications  are  desig- 
nated for  consolidated  hearing  pursu- 
ant to  section  309<e>  of  the  Communi- 
cations Act  of  1934.  as  amended,  at  a 
time  Eind  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  followixig 
issues: 

(a)  To  determine  whether  the  licensees 
Gilmore  Broadcasting  Corp..  Inc..  licensee 
of  KODE-TV;  Mld<:ontinent  Telecasting, 
Inc..  licensee  of  KOAM-TV;  and  Mid- Amer- 
ica Broadcasting,  Inc..  licensee  of  KTVJ,  en- 
gaged in  an U  competitive  practices  by  com- 
bining or  conspiring  to  anance  their  com- 
mercial adverUsing  rates. 

(b)  To  determine  whether  the  activities,  if 
any.  described  in  issue  (a),  above,  resulted  in 
the  arrangement  of  commercial  advertising 
rates  by  the  licensees  Gilmore  Broadcasting 
Corp..  Inc..  licensee  of  KODE-TV;  Mid-Con- 
tinent Telecasting,  Inc..  licensee  of  KOAM- 
TV:  and  Mid-Araerica  Broadcasting.  Inc..  11- 
cenaee  of  KTVJ. 

<c)  To  determine  wtiether  the  licensees, 
Oilmore  Broadcasting  Corp-.  Inc.,  licensee 
of  KOOE-TV:  Mid<;anUnent  Telecasting. 
Inc.  licensee  of  KOAM-TV;  and  Mid- Amer- 
ica Broadcasting.  Inc.  licensee  of  KTVJ 
and/or  its  management  officials  misrepre- 
sented facts  to  the  Commission  and/or  were 
lacking  in  candor  regarding  issues  (a)  and/ 
or  (b)  above. 

<d)  To  determine  whether  the  licensee  of 
KODE-TV  has  violated  section  315(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, by  charging  political  candidates  higher 
rates  in  1976  for  oomparabie  time  than  were 
CTirrenUy  being  charged  to  commercial  ad- 
vertisers. 

(e)  To  determine,  In  light  of  the  evidence 
adduced  under  the  preceding  issues,  wheth- 
er the  licensees  of  KODE-TV.  KOAM  TV, 
and  KTVJ  have  the  requisite  qualifications 
to  be  or  remain  licensees  of  the  Oonunission 
and  whether  a  grant  of  the  captioned  appli- 
cations would  serve  the  public  Interest,  con- 
venience and  necessity. 

4.  It  is  further  Ordered,  That  the 
Chief  of  the  Broadcast  Bureau  is  di- 
rected to  serve  upon  the  captioned  ap- 
plicants within  thirty  (30)  days  of  the 
release  of  this  Order  a  Bill  of  Particu- 
lars with  respect  to  issues  (a)  through 
<d)  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  initial 
presentation  of  evidence  with  respect 
to  issues  (a)  through  (d)  inclusive  and 
the  applicants  then  prcxreed  with  their 


Action  on  these  applIcaUons  win  be  heU  In 
abeyance  pending  the  condusian  of  the 
bearing  ordered  Iterein.  Jeffervm  Radio 
Company.  Inc.  v.  FCC.  340  F.  ad  T81,  7S3 
(D.C  Cir.  19«4).  WaUon  Broadeatttno  Co.. 
34  FCC  2d  1117(1972). 


evidence  and  have  the  burden  of  es- 
tablishing that  they  possess  the  requi- 
site qualifications  to  be  and  to  remain 
licensees  of  the  Commission  and  that 
a  grant  of  the  applications  would  serve 
tbie  public  interest,  convenience  and 
neoesstty. 

9,  ItU  fttfther  ordered.  That  to  avaU 
itself  of  the  opportunity  to  be  heard, 
the  applicants,  pursuant  to  section 
1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tri- 
plicate a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants hereiiL.  pursuant  to  section 
33Ka)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.504 
of  the  Commission's  rules  shall  give 
notlse  of  the  hearing  within  the  time 
and  In  the  manner  prescrit>ed  in  such 
rule  and  shall  advise  the  Commission 
thereof  as  required  by  section  l.S94(g) 
of  the  rules. 

8.  //  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  Gllntore 
Broadcast  Corp..  Inc.,  licensee  of  Sta- 
tion K0DE;-TV.  Joplin.  Mo.;  Mid-Oon- 
tinent  Telecasting.  Inc.,  licensee  of 
KOAM-TV.  Pittsburg.  Kans.;  Mid- 
America  Broadcasting.  Itx:..  licensee  of 
KTVJ.  Joplin.  Mo. 

FSDESAL  ComCXTMlCATIOKB 

Cqmmissiow. 
WOXIAM  J.  Tricabico, 
Secretary. 

[FR  Doc  78-7382  Filed  S-l»-V«;  8:45  am] 
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ICC  Docket  No.  78-68;  Transmittal  No.  811 
ICA  AJMBHCAN  COMMUNICATIONS,  INC 
MsiofdMiii  «nd  Opi«iMi  Or  dor,  CsiioclUii 
Released:  March  10.  1978. 

In  the  matter  of  RCA  American 
Communications,  Inc.,  Revisions  to 
Tariff  PCC  No.  1:  Fixed  Term  Tran- 
sponder Service.  CC  Docket  No.  78-88; 
Transmittal  No.  61. 

The  Memorandum  Opinion  and 
Order  FCC  78-120.  released  March  3, 
1978  (43  FH  9531.  March  8,  1978)  In 
this  Docket,  is  corrected  by  inserting 
the  Adopted  date  of  February  22.  1978 
in  lieu  of  February  14. 1978. 

Federal  ComcxnncATioHS 
CoioasszoK. 

WlUOAM  J.  TiUCAIUOO. 

SecretMry. 
Cnt  Doc  T8-7Tre  FDed  8-39-78;  8:45  am] 


t1. 


[6712-01] 

[CC  Docket  No.  78-97;  Transmittal  No.  7348; 
FCC  78-1861 

WESTERN  UNION  TELEORAm  CO. 

Msmorgnduiw  Opinien  and  Ordor  ImMtwHng 
{         i  InvosHgotion 

Adopted:  March  9,  1978. 

Released:  March  17, 1978. 

By  the  Commission:  Commissioner 
Fogarty  concurring  and  issuing  a 
statement. 

I  Background 

1.  Ther  captioned  tariffs  cover  West- 
em  Union's  integrated  teleprinter  ex- 
change services,  namely,  Telex  offered 
under  Tariff  FCC  No.  240,  and  TWX 
offered  under  Tariff  FCC  No.  258.  The 
basic  Telex  and  TWX  offerings  pro- 
vide for  the  transmission  of  typewrit- 
ten and  data  communications  between 
the  stations  of  subscribers.  Telex  is 
the  more  message-oriented  service 
while  TWX  is  more  oriented  toward 
the  transmission  of  low  speed  data. 
Before  the  Conunission  for  consider- 
ation are  (a)  a  Petition  to  Suspend, 
filed  Decemlaer  28,  1977,  by  Western 
Union  International,  Inc.  (WUI).  and 
<b)  the  Opposition  to  Petition  to  Sus- 
pend, filed  January  9,  1978,  by  the 
Western  Union  Telegraph  Company 
(Western  Union).  WUI  seelts  suspen- 
sion of  the  tariff  changes  to  Tariffs 
FCC  No6.  240  and  258  contained  in 
Western  Union  Transmittal  No.  7346, 
scheduled  to  become  effective  on 
March  10. 1978. 

2.  The  proposed  revisions  would  pro- 
vide for  the  following  changes: 

(a)  A  reduction  In  the  number  of  rate 
bands  (Telex)  and  mileage  bands  (TWX), 
with  comparable  changes  for  services  utiliz- 
ing Western  Union's  Iniomaster  Computer 
switching  system. 

(b)  Changes  in  the  levels  of  usage  rates 
for  Telex  and  TWX  services.  Generally,  the 
short-haul  rates  are  being  Increased  and  the 
long-haul  rates  are  being  decreased. 

(c)  An  Increase  in  the  TWX  remote  exten- 
sion charge. 

(d)  An  Increase  in  the  charges  for  addi- 
tional directory  listings. 

Western  Union  notes  that  it  plans  to 
file  (M>mparable  changes  in  the  states 
to  maintain  its  objective  of  rate  uni- 
formity. 

3.  In  support  of  its  petition,  WUI 
notes  that  on  the  day  after  Western 
Union  filed  the  subject  tariff  revisions. 
It  also  filed  two  new  tariffs  which  pro- 
vided for  substantial  increases  in  the 
rates  charged  to  the  international 
record  carriers  for  the  hinterland  por- 
tion of  international  Telex  and  TWX 
services. '  WUI  further  notes  that 
Western    Union's   economic    support. 


■See  Tariff  FCC  No.  268  (Telex)  and  269 
(TWX).  Transmittal  No.  7347,  fUed  to  be  ef- 
fective March  24. 1978. 


NOTICES 


filed  to  comply  with  §61.38  or  our 
rules,  is  the  same  for  both  filings.  See 
47  CFR  61.38.  Thus,  WUI  argues,  the 
Commission  cannot  determine  from 
the  face  of  the  economic  supjxirt  ma- 
terial which  parts  were  written  in  sup- 
port of  and  applicable  to  the  public 
Telex/TWX  tariffs,  and  which  parts 
relate  to  the  tariffs  for  the  domestic 
portion  of  Telex/TWX  services  pro- 
vided by  the  international  record  car- 
riers (IRCs).  WUI  argues  that  since 
Western  Union  has  not  attempted  to 
justify  separately  the  changes  to  any 
one  of  the  four  services  (public  Telex 
and  TWX,  and  IRC-related  Telex  and 
TWX),  the  Commission  in  its  analysis 
may  be  using  data  designed  to  support 
one  of  these  services,  but  which 
cannot  be  used  to  justify  a  change  in 
rates  for  a  different  service.  WUI 
therefore  argues  that  Western  Union's 
filing  provides  insufficient  economic 
justification  pursuant  to  §61.38  and 
that  an  investigation  to  determine 
which  parts  of  the  support  material 
should  be  relied  upon  is  necessary. 
WUI  asserts  that  the  tariff  revisions 
should  be  suspended  for  the  full  statu- 
tory five  month  period  and  set  for 
hearing. 

4.  Western  Union  argues  that  the 
same  routing,  facilities,  and  costs  are 
involved  in  providing  Telex  and  TWX 
service  between  a  domestic  station  and 
an  IRC  office  as  are  involved  between 
two  similarly  located  domestic  stations 
and  that,  accordingly,  the  same  §61.38 
justification,  reflecting  system  eco- 
nomics, is  appropriate  as  support  for 
both  filings.  Western  Union  further 
asserts  that  the  reason  for  filing  sepa- 
rate tariffs  (public  and  IRC-related)  is 
not  the  existence  of  cost  or  economic 
differences,  but  rather  the  unique  re- 
lationship existing  lietween  Western 
Union  and  the  IRCs  in  connection 
with  the  use  of  the  domestic  Telex 
and  TWX  services  for  overseas  Telex 
calls.  Western  Union  argues  that  the 
new  IRC  tariffs  reflect  the  indirect 
nature  of  the  relationship  with  actual 
Telex  and  TWX  users  in  the  case  of 
overseas  Traffic  Since  the  separate 
filings  are  alleged  to  reflect  only  the 
differing  commercial  arrangements. 
Western  Union  argues  that  the  sul}- 
mission  of  a  single  set  of  cost  data  in 
support  of  both  transmittals  is  there- 
fore completely  appropriate.  Western 
Union  asserts  it  has  shown  a  substan- 
tial need  for  rate  relief,  which  WUI 
has  not  questioned  and  that  WUI  has 
shown  no  reason  to  delay  that  relief. 
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5.  To  the  extent  WUI's  petition  is  a 
collateral  attack  on  Western  Union's 
new  tariffs  filed  in  Transmittal  No. 
7347  (the  IRC-related  Telex/TWX  tar- 
iffs). It  is  denied.  The  question  raised 
specifically  dealing  with  IRC-related 
tariffs  will  be  addressed  in  our  consid- 
eration of  that  filing.  The  only  ques- 
tion raised  by  WUI's  petition  that  may 
lie  relevant  here  is  whether  the  con- 
solidation of  §  61.38  material  for  public 
Telex  and  TWX  and  IRC-related 
Telex  and  TWX  services  is  appropri- 
ate. Our  review  of  that  material,  as  it 
relates  to  Transmittal  No.  7346.  indi- 
cates that  it  is  in  substantial  compli- 
ance with  §  61.38  to  the  extent  it  pro- 
vides an  overall  cost  of  service  study 
for  the  most  recent  12-month  period,  a 
three-year  projection  of  costs,  esti- 
mates of  the  effects  of  the  tariff 
change  on  traffic,  revenues,  and  costs 
for  the  most  recent  12-month  period 
and  the  three  year  projected  period, 
etc.  However,  as  WUI  points  out,  the 
consolidated  material  (iocs  not  segre- 
gate data  between  the  multiple  offer- 
ings (i.e..  public  Telex  and  TWX  and 
IRC-related  Telex  and  TWX).  The 
degree  of  segregation  required,  if  any. 
will  be  addressed  in  cormection  with 
our  consideration  of  Western  Union's 
Transmittal  No.  7347.  supra,  n.  1.  The 
remainder  of  our  discussion  herein 
concerns  matters  we  wish  to  raise  on 
our  own  motion. 

6.  In  its  support  material  Western 
Union  states  that  the  primary  purpose 
of  this  filing  is  to  improve  the  com- 
petitive relationship  between  Telex 
and  TWX  services  and  AT&T's  MTS 
(Message  Telecommunications  Ser- 
vice) and  WATS  (Wide  Area  Telecom- 
munications Service)  Dataphone  ser- 
vices.* Western  Union  argues  that 
these  AT«feT  services  are  highly  com- 
petitive with  Telex  and  TWX  services. 
P\irthermore,  Western  Union  admits 
that  they  proposes  revisions  will  pro- 
duce a  revenue  increase  of  approxi- 
mately 3  percent  in  the  total  revenues 
for  Telex/TWX."  Western  Union's  es- 
timated pre-tax  rates  of  return  as  a 
result  of  this  filing  are  as  f oUows: 


•Western  Union  frequently  refers  to  the 
competitive  nature  of  MTS  with  Telex/ 
TWX.  By  this  we  assume  Western  Union 
means  MTS  utilized  with  Dataphone  or 
other  terminal  devices  capable  of  transmit- 
ting data  or  record  communications. 

The  total  Telex/TWX  revenue  Increase 
Is  projected  at  approximately  $4  million  In 
1978.  $5.3  million  in  1979,  $6  million  in  1980. 
and  $6.6  million  in  1981. 


Telex 


TWX 


Telex/TWX       Overall  company 


Calendar  year 

Pre 

Post 

Pre 

Post 

Pre 

Port 

Pre 

Port 

1977 

1978  ™ 

18.8 
17.7 
18.9 
30.6 
23.4 

18.8 
19.1 
20.8 
22.7 
25.7 

16.3 
5.8 
3.9 
8.5 

16.3 

16.3 

6.8 

5.2 

10.3 

18.8 

lai 

13.9 
13.3 
16.0 
20.6 

18.1 
IS.l 
14.9 
17.9 
23.0 

6.5 
4.S 
4.2 
8.7 
7.7 

'6.5 
5.0 

1979 .... 

.*...».»........»............... 

4.0 

1980 

1981 

•J 
S.8 

'We  note  that  Wertem  Union  in  its  report  to  the  Commission  filed  on  January  3.  1978  reported  an 
overall  return  of  7.6  pet  for  the  12-mo  ended  Sept.  30,  1977. 

Source:  Western  Union  Support  Material,  attachments  C  and  D. 
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Western  Union  asserts  that  its  esti- 
mated overall  company  fair  rate  of 
return  should  be  at  a  level  of  11.8  per- 
cent, an  Increase  from  the  10.8  percent 
return  requirement  which  Western 
Union  claims  was  reflected  in  the 
Commission's  1974  consideration  of  a 
rate  increase  for-Telex  and  TWX. ' 

7.  More  specifically.  Western  Union's 
argiunent  that  the  rate  revisions  are 
necessary  to  regain  the  competitive 
advantage  for  Telex  and  TWX  is  pre- 
mised on  AT&T's  1975  reduction  from 
a  three-minute  to  a  one-minute  mini- 
mum calling  period  and  the  lowering 
of  Its  MTS  charges  for  long-haul  calls. 
This  latter  change,  according  to  West- 
em  Union  places  TWX  at  a  price  dis- 
advantage vis-a-vis  MTS  for  all  traffic 
over  500  miles.  The  proposed  revision 
would  result  in  TWX  charges  being 
equal  or  less  expensive  than  MTS  for 
all  mileage  zones  for  the  initial  minute 
except  for  extremely  short  hauls. 
Western  Union  also  asserts  that  the 
new  rates  are  designed  to  reflect  more 
properly  current  revenue/cost  rela- 
tionships, as  well  as  those  that  will 
exist  at  the  completion  of  its  modern- 
ization program  to  transfer  TWX 
networking  functions  from  AT&T  fa- 
cilities to  its  own  and  to  fully  integrate 
the  Telex  and  TWX  networks.  West- 
em  Union  alleges  the  same  factors 
apply  to  Telex,  as  well  as  the  fact  that 
the  instant  tariff  changes  are  needed 
to  maintain  an  appropriate  relation- 
ship between  Telex  and  TWX  usage 
rates.  *  In  this  respect.  Western  Union 
considers  Telex  and  TWX  as  cross- 
elastic  services  and  believes  that  the 
proposed  rates  will  not  only  achieve  a 
more  reasonable  overall  revenue/cost 
relationship  for  both  services,  but  also 
will  avoid  uneconomic  shifting  of  subs- 
ribers  from  one  service  to  another. 

8.  Western  Union  also  argues  that 
the  question  of  the  reasonableness  of 
the  Telex  and  TWX  tariff  revisions 
should  be  addressed  in  the  context  of 
Its  Integrated  Record  Message  Service 
(IRMS)  category  rather  than  address- 


•"Westem  Union  Telegraph  Co.,"  Docket 
No.  19696.  49  PCC  2d  532  (1974).  There 
being  no  exceptions  to  the  Administrative 
Law  Judge's  Initial  Decision  in  Docket 
19696,  and  since  the  Commission  did  not 
review  the  Initial  Decision  on  its  own 
motion,  the  Initial  Decision  becomes  effec- 
tive as  provided  for  in  our  Rules.  See  Notice. 
Mlmeo  No.  32574,  released  November  4. 
1974.  A  further  proceeding  in  I>ocleet  No. 
20069.  examining  still  another  Telex  rate  in- 
crease, was  terminated  due  to  the  Docket 
19696  decision.  See  47  FCC  2d  529  (1974) 
and  59  PCC  2d  1508  ( 1976). 

•Western  Union  also  asserts  that  the  in- 
crease in  remote  extension  charges  will  only 
reduce  the  existing  deficit  between  charges 
and  actual  costs  incurred  for  such  exten- 
sions. 
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tng  their  lawfulness  separately.  In- 
cluded in  IRMS  are  such  services  as 
Telegram  and  Money  Order  service 
and  Telex  and  TWX  exchange  services 
including  variations  available  through 
its  Infomaster  Computer  switching 
system.  In  addition.  Western  Union  as- 
serts that  the  lawfulness  of  these 
modifications  should  be  reviewed  in 
the  context  of  the  company's  oper- 
ations as  a  whole  and  their  r^ultant 
impact  on  overall  earnings.  See  the 
Table  at  para.  6  above.  This  would  in- 
clude other  services  such  as  private 
line,  satellite,  and  numerous  non-com- 
munications services. 

9.  In  Docket  19696,  supra,  it  was  con- 
cluded in  1974  that  the  Telex  and 
Telex-TCS  (a  message  switching  ad- 
junct to  Telex)  rate  of  return  of  18.92 
percent  previously  prescribed  (In 
1971)'  was  reasonable  under  the  "un- 
usual circumstances"  then  present, 
such  as  Western  Union's  moderizatlon 
and  Integration  program,  and  that  a 
modification  of  the  prescription  was 
not  warranted.  See  49  PCC  2d  at  549. 
Moreover,  it  was  found  that  the  pro- 
posal would  not  cau^  the  rates  of 
return  for  Telex  and  TWX  services  to 
rise  to  an  unjust  or  unreasonable  mag- 
nitude in  the  near  future.  See  49  PCC 
2d  at  550.  Purther.  it  was  found  that 
Western  Union's  deficiency  in  overall 
earnings  was  due  primarily  to  loss^  in 
the  Public  Message  Service  (PMS)  cat- 
egory and  that  such  loss  required  rev- 
enue relief.  See  49  PCC  2d  at  550.  In 
the  instant  case,  we  note  several  dis- 
tinguishing factors. 

10.  Even  without  the  proposed  rate 
Increase,  Western  Union's  5  61.38  data 
shows  that  the  projected  rate  of 
return  for  Telex  will  exceed  20  percent 
in  two  years.  Under  the  proposed  rates 
Telex  earnings  are  estimated  to  exceed 
25  percent  by  1981.  with  TWX  earn- 
ings approaching  19  percent.  The  pri- 
mary justification  offered  for  this  is 
Western  Union's  assertion  that  it  must 
compete  with  AT&T  as  well  as  special- 
ized carriers.  Thus,  Western  Union  as- 
serts that  it  should  earn  at  a  some- 
what higher  return  level  for  Telex  and 
TWX  than  the  fair  return  level  for 
the  company  overall. 

11.  We  cannot  accept  this  rationale. 
We  recognize  the  need  of  carriers  to 
adjust  rates  and  rate  structures  to 
meet  the  competitive  offerings  of 
other  carriers.  Our  concern  is  that  the 
proposed  rates  may  well  result  in  an 
excessive  rate  of  return  for  these 
Telex  and  TWX  services.  As  noted  in 
paras.   6   and    10  above   the   rate   in- 

*  creases  for  Telex  are  projected  to  gen- 
erate   revenues    that    would    )rleld    a 


'See  Docket  18598,  27  FCC  2d  515.  539-41. 
549(1971). 


return  in  excess  of  that  specified  for 
that  service  in  Etocket  No.  19696.  In 
any  event,  the  projected  1981  returns 
of  25.7  percent  and  18.8  percent  for 
Telex  and  TWX.  respectively,  would 
seem  on  their  face  to  be  well  beyond 
that  required  to  reasonably  support 
these  services.  We  recognize  that  the 
overall  projected  rate  of  return  of  j 
Western  Union  ranging  from  5.0  per- 
cent In  1978  to  8.8  percent  in  1981,  as 
indicated  by  the  Table  in  para.  8 
above,  may  pot  be  excessive.  Conse-  , 
quently,  it  is  obvious  that  Western 
Union  is  utilizing  the  high  returns  on 
Telex  and  TWX  services  to  offset, 
wholly  or  in  part,  losses  or  deficient 
returns  incurred  on  PMS,  Mailgram. 
and  various  competitive  services,  as 
well  as  some  non-communication  ser- 
vices.' While  some  subsidization  be- 
tween and  among  services  might  be 
found  to  serve  the  public  Interest,  par- 
ticularly with  respect  to  PMS  (as  we 
have  found  previously  in  Docket 
19696),  we  believe  that  such  a  determi- 
nation should  be  made  by  the  Com- 
mission on  the  basis  of  a  full  public 
record,  not  by  the  carrier.  In  our  opin- 
ion, the  record  before  us  Is  not  suffi- 
cient to  justify  the  apparent  subsidiza- 
tion by  Telex  and  TWX  earnings  of 
several  Western  Union  services  (In- 
cluding non-communications  offer- 
ings) in  addition  to  PMS.  nor  is  our 
1974  determination  in  Docket  No. 
19696,  supra,  sufficiently  current  to 
enable  us  to  make  an  appropriate 
judgment  on  the  facts  now  before  us. 
12.  In  view  of  the  foregoing  we  are 
unable  to  determine  whether  the  pro- 
posed tariff  revisions  are  just  and  rea- 
sonable and  otherwise  lawful  within 
the  meaning  of  Sections  201  and  202 
of  the  Communications  Act.  47  U.S.C. 
Sections  201,  202.  We  shall  therefore 
designate  the  proposed  tariff  changes 
for  investigation,  suspend  their  effec- 
tiveness, and  impose  a  class  accounting 
order.  In  light  of  the  substantial  ques- 
tions of  possible  unlawfully  high  re- 
turns, we  shall  suspend  for  the  maxi- 


*For  example,  the  estimated  1978  post- 
rate  operating  results  provided  in  Western 
Union's  Section  61.38  data  indicate  a  -9.S 
percent  return  for  PMS,  a  +2.0  percent  for 
Mailgram,  a  -0.2  percent  return  for  "all 
other  services"  (including  private  line,  satel- 
lite and  non-conmiunlcations  services),  and 
for  the  company  overall  a  +5.0  percent 
return.  These  returns  compare  to  the  + 19.1 
percent  and  +6.8  percent  returns  for  Telex 
and  TWX.  respectively  (and  a  combined 
Telex/TWX  return  of  +15.1  percent),  for 
the  same  period.  In  general,  these  same 
return  relationships  continue  through  the 
1981  forecast  period  (except  that  the  TWX 
return  increases  to  18.8  percent  by  1981) 
with  PMS  and  "all  other  services"  continu- 
ing to  show  negative  earnings. 


mum  statutory  period  of  five  months.* 
This  suspension  period  is  clearly  war- 
ranted in  light  of  our  past  decision  in 
Docket  19696.  While  that  decision  pre- 
scribed a  return  of  18.92  percent  for 
Telex  and  TWX,  due  in  part  to  the  de- 
ficiency in  PMS  earnings,  49  PCC  2d 
at  550,  it  Bt  no  time  supported  a 
theory  that  Telex  and  TWX  services 
should  subsidize  other  conununica- 
tlons  and  non-communications  service 
offerings  of  Western  Union."  More- 
over, in  light  of  the  low  or  negative  re- 
turns reported  for  services  other  thsui 
PMS,  It  appears  that  PMS  may  no 
longer  be  the  primary  cause  of  West- 
em  Union's  overall  company  revenue 
deficiency  and  resulting  low  rate  of 
return.  Purther  we  shall  include  as 
part  of  the  investigation  a  review  of 
our  current  prescription  of  a  rate  of 
return  on  Western  Union's  teleprinter 
services  (Telex  and  TWX)  with  a  view 
to  amending  that  prescription  If  war- 
ranted. 

13.  In  this  Investigation  we  will  also 
determine  the  reasonableness  of  West- 
em  Union's  directly  attributable  cost 
allocations  as  well  as  its  allocations  of 
common  and  joint  costs  among  its  var- 
ious services,  relying  on  cost  and  rev- 
enue data  developed  under  existing 
methodologies.  We  are  particularly 
concerned  about  the  consistency  of 
Western   Union's   application   of  the 


•Western  Union  asserts  that  these  pro- 
posed tariff  changes  are  designed  to  produce 
a  more  competitive  rate  structure  as  well  as 
to  generate  increased  revenues.  If  Western 
Union  desires  to  file  similar  structural 
changes  which  do  not  increase  overall  rev- 
enues, we  will  consider  allowing  such 
changes  to  go  into  effect  during  the  suspen- 
sion period. 

■°Our  various  actions  dealing  with  West- 
em  Union's  Telex  and  TWX  services  have 
established  the  showings  which  are  relevant 
to  the  questions  of  lawfulness  raised  by  this 
filing.  For  example,  in  Docket  18598,  27 
PCC  2d  at  540,  we  stated  that: 

•  •  •  before  any  further  Telex  rate  in- 
creases will  be  permitted  during  the  imple- 
mentation of  the  company's  modernization 
and  integration  program,  we  will  require 
either  a  demonstration  that  revenues  from 
the  Telex  service  do  not  provide  a  fair 
return  on  the  investment  reasonably  alloca- 
ble to  that  service  alone,  or,  failing  that,  a 
positive  showing  with  respect  to  (a)  the  pro- 
gress and  status  of  the  modernization  and 
integration  program;  (b)  the  contributions 
being  made  by  each  of  the  company's  princi- 
pal classes  of  service  to  the  over-all  inter- 
state revenue  requirements  of  the  company: 
(c)  the  reasons  why  any  deficiency  In  such 
over-all  requirements  should  be  recovered  In 
whole  or  in  part  from  any  further  Increases 
proposed  in  Telex  rates:  (d)  the  reasons  why 
the  rates  for  one  or  more  classes  of  service 
other  than  Telex  cannot  or  should  not  be 
increased  to  enable  recovery  of  any  such  de- 
ficiency in  whole  or  in  part;  and  (e)  confor- 
mity of  the  proposed  rate  increases  with  the 
requirements  of  law  and  the  Commission's 
rules. 

These  same  showings  will  be  relevant  to  the 
proceeding  we  are  instituting  herein. 
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FDC  cost  methodologies  it  presently 
employes.  The  ultimate  cost  method- 
ology which  Western  Union  must  use 
will  be  developed  in  accordance  with 
our  various  actions  in  Docket  18128,  61 
PCC  2d  587  (1976).  recon.  denied.  64 
PCC  2d  994  (1977),  further  reconsider- 
ation, PCC  78-104,  adopted  Pebruary 
15,  1978.  Although  Western  Union  is 
not  now  required  as  a  general  require- 
ment to  file  the  particular  Pully  Dis- 
tributed Cost,  Method  7  (FDC-7)  cost 
allocation  methodology  prescribed  for 
AT&T  in  Docket  18128  (see  para.  9  of 
our  order  on  further  reconsideration), 
we  will  require  it  to  submit  further 
cost  data  in  connection  with  this  inves- 
tigation, including  FDC-1  and  FDC-7 
(which  it  has  done  in  the  context  of 
another  proceeding).  Por  example, 
there  must  be  a  further  allocation  of 
costs  and  revenues  with  respect  to  the 
"all  other  services"  category  so  that 
we  may  determine  specific  returns  for 
the  communications  and  non-commu- 
nications services  Included  therein, 
and  resultant  cross-subsidization,  if 
any.  More  generally,  to  determine  the 
extent  of  subsidization  by  Telex  and 
TWX  of  other  services  we  require 
more  extensive  disaggregation  of  cost 
and  revenue  data  with  respect  to  all  of 
Western  Union's  services  than  current- 
ly exists  In  Its  various  reports  and 
§  61.38  data  filed  with  the  Commission. 
Thus,  the  presiding  Judge  herein  is  di- 
rected to  develop  a  full  record  to 
permit  a  complete  analysis  of  the  sub- 
sidization issues. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 
4(1).  4(j),  201-205,  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 
47  U.S.C.  §§  154(1),  154(j),  201-205,  and 
403,  an  investigation  is  instituted  into 
the  lawfulness  of  the  tariff  schedules 
filed  by  the  Western  Union  Telegraph 
Company  in  its  Transmittal  No.  7346 
including  any  cancellations,  amend- 
ments, or  reissues  thereof  and  that 
Western  Union  shall  keep  class  ac- 
counting records  of  the  increases  in 
Telex  and  TWX  rates,  respectively; 

15.  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  Section  204  of 
the  Act,  the  tariff  revisions  included  in 
Transmittal  No.  7346  are  hereby  sus- 
pended until  August  10. 1978; 

16.  It  is  further  ordered.  That,  with- 
out in  any  way  limiting  the  scope  of 
the  investigation,  it  shall  include,  but 
not  be  limited  to,  consideration  of  the 
following: 

(a)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished In  the  aforesaid  tariffs  are  or 
will  be  unjust  and  unreasonable  within 
the  meaning  of  Section  201(b)  of  the 
Act; 

(b)  Whether  such  charges,  classifica- 
tions, practices,  and  regulations  will, 
or  could  be  applied  to,  subject  any 
person  or  class  of  persons  to  unjust  or 
ujireasonable    discrimination    or   give 
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any  undue  or  unreasonable  preference 
or  prejudice  to  any  person,  class  of 
persons,  or  locality,  within  the  mean- 
ing of  Section  202(a)  of  the  Act; 

(c)  If  any  of  such  charges,  classifica- 
tions, practices,  or  regulations  are 
found  to  be  unlawful,  whether  the 
Commission,  pursuant  to  Section  205 
of  the  Act,  should  prescribe  charges, 
classifications,  practices,  and  regula- 
tions for  the  service  governed  by  the 
tariffs,  and  if  so,  what  should  be  pre- 
scribed; 

17.  It  is  further  ordered.  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  In  Washington, 
D.C.  at  a  time  to  be  specified,  before 
an  Administrative  Law  Judge  to  be 
designated; 

18.  It  is  further  ordered,  A  separated 
Trial  Staff  of  the  Common  Carrier 
Bureau  wUl  participate  in  the  above- 
captloned  proceeding.  The  Chief, 
Hearing  Division  and  his  staff  will  be 
separated  in  accordance  with  §  1.1209 
of  the  Commission's  rules,  47  CPR 
1.1209; 

19.  It  is  further  ordered.  That  the 
Administrative  Law  Judge  shall  upon 
closing  of  the  record  prepare  and  issue 
an  initial  decision,  which  shall  be  sub- 
ject to  the  submission  of  exceptions 
and  rec[uests  for  oral  argimient,  as  pro- 
vided in  §§  1.276  and  1.277  of  the  Com- 
mission's rules,  47  CPR  1.276  and 
1.277,  after  which  the  Commission 
shall  issue  its  decision  as  provided  in 
§  1.282  of  those  Rules,  47  CPR  1.282; 

20.  It  is  further  ordered.  That,  the 
Petition  for  Suspension  and  Investiga- 
tion filed  by  WUI  Is  granted  to  the 
extent  noted  herein  but  othewise 
denied; 

21.  It  is  further  ordered.  That,  The 
Western  Union  Telegraph  Company  Is 
named  Party  Respondent  and  any 
other  Interested  party  wishing  to  ac- 
tively participate  In  this  proceeding 
shall  file  a  notice  of  Its  intention  to  do 
so  on  or  before  April  20,  1978. 

":    PeDERAL  COBfMUNICATIONS 

;      Commission  *, 
i  William  J.  Tricario, 
I       j  ,1         Secretary. 

Concurring  Statement  op 
Commissioner  Joseph  R.  Pogahty 

In  Re:  Western  Union  Revisions  to 
Tariff  PCC  Nos.  240  and  258. 

This  Order  sets  for  Investigation  the 
tariff  revisions  filed  by  Western  Union 
to  Its  Telex  and  TWX  services.  West- 
em  Union's  filing  seeks  to  restructure 
the  rates  for  these  services,  and  it 
states  that  the  resulting  earnings  level 
from  the  two  services  will  increase 
from  over  18  percent  in  1977  to  23  per- 
cent in  1981. 

When  the  Commission  prescribed  an 
18.92  percent  rate  of  return  in  1974.  47 

•See  attached  Concurring  Statement  of 
Commissioner  Joseph  R.  Fogarty. 
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FCC  2d  529,  it  essentially  found  that 
Telex/TWX  should  subsidize  other 
Western  Union  communications  ser- 
vices, including  telegraph  services.  In 
setting  this  tariff  for  investigation,  the 
Commission  intends  to  make  a  new  de- 
termination as  to  the  authorized  rate 
of  return  Western  Union  may  earn 
from  TWX/Telex  services  and  the 
degree  of  cross-subsidization  that  will 
be  required  or  permitted. 

This  appears  to  me  to  require  a  de- 
termination of  the  current  authorized 
overall  rate  of  return  of  Western 
Union,  a  finding  of  the  method  of  allo- 
cation of  costs  among  services,  and  a 
determination  of  the  rate  of  return 
that  each  of  the  company's  services 
should  be  priced  to  earn.  Only  after 
these  findings  are  made  can  this  Com- 
mission reasonably  prescribe  a  rate 
level  for  Telex/TWX  services. 

Except  for  this  point,  I  agree  with 
the  Commission's  Memorandum  Opin- 
ion and  Order. 

IFR  Doc.  7»-7381  PUed  3-20-78;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

AGKEEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  N.Y.,  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  Old  San 
Juan.  P.R.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  on  or  before  March 
31.  1978.  Any  person  desiring  a  hear- 
ing on  the. proposed  agreements  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

AGREEMENTS  NOS.:  T-2553-2  and 
T-2553-C-1. 

FILING  PARTY:  Francis  A.  Scanlan. 


Elsquire,  Deasey,  Scanlan  Se  Bender, 
Ltd.,  Suite  2900.  Two  Girard  Plaza, 
Philadelphia,  Pa.  19102. 
SUMMARY:  Agreements  Nos.  T-2553- 
2  and  T-2553-C-1  are  between  the 
Philadelphia  Port  Corp.  (PPC)  and 
Lavtno  Shipping  Cd.  (Lavino).  Agree- 
ment No.  T-2553-2  amends  the  parties' 
basic  lease  agreement  covering  Berths 
4  and  5  and  the  Kocks  Crane  No.  1  at 
the  Packer  Avenue  Container  Termi- 
nal. The  purpose  of  the  amendment  Is 
to  extend  the  basic  agreement  for  a 
period  of  five  years  and  revise  the 
rental.  Agreement  No.  T-2553-C-1 
amends  the  parties'  basic  lease  agree- 
ment covering  Berth  "B".  Packer 
Avenue  Marine  Terminal.  The  purpose 
of  the  amendment  Is  to  extend  the 
basic  agreement  for  a  period  of  five 
years  and  revise  the  rental. 

Dated:  March  16,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hinunnr, 
Secretary. 

(FR  Doc.  78-7434  Piled  3-20-78:  8:45  ami 


[673(M)1] 


Agreement*  Filed 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  La.;  San  Francisco. 
Calif.;  and  San  Juan,  PR.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  April  10,  1978. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval. 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  Is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-350&-1. 


FILING  PARTY:  Dwight  Green.  Traf- 
.  fie  Consultant.  Port  of  Palm  Beach. 
P.O.   Box   9935.   Riviera  Beach.   Pla. 
33404. 

SUMMARY:  Agreement  No.  T-3508-1, 
between  Port  of  Palm  Beach  and  West 
India  Shipping  Co..  modifies  a  basic 
agreement  which  provides  for  a  renew- 
able, five-year  exclusive  lease  of  cer- 
tain parcels  of  land  to  be  used  for 
office  and  warehouse  space  and  open 
storage  of  commodities  and  equip- 
ment. The  purpose  of  this  modifica- 
tion is  to  include  an  additional  parcel 
of  land.  As  compensation  for  the  addi- 
tional land.  West  India  will  pay  an  ini- 
tial rental  rate  of  $408  per  year. 

AGREEMENTS  NOS.:  5850-36.  7100- 
22.  7670-17.  7770-17,  8210-40,  9214-25. 
9982-11.  and  9984-11. 

FILING  PARTY:  Howard  A.  Levy, 
Esq..  Suite  727.  17  Battery  Place,  New 
York.  NY.  10004. 

SUMMARY:  The  above  named  modify 
the  North  Atlantic  Westbound  Freight 
Association  Agreement  (5850).  the 
North  Atlantic  United  Kingdom 
Freight  Conference  Agreement  (7100), 
the  North  Atlantic  Baltic  Freight  Con- 
ference Agreement  (7670),  the  North 
Atlantic  French  Atlantic  Freight  Con- 
ference Agreement  (7770),  the  Conti- 
nental North  Atlantic  Westbound 
Freight  Conference  Agreement  (8210). 
the  North  Atlantic  Continental 
Freight  Conference  Agreement  (9214), 
the  Scandinavia  Baltic/U.S.  North  At- 
lantic Westbound  Freight  Conference 
Agreement  (9982)  and  the  South  At- 
lantic'*North  Europe  Rate  Agreement 
(9984)  to  provide  collectively  that  the 
various  ratemaking  bodies  shall  be  po- 
liced in  SK;cordance  with  the  terms  of 
the  Associated  North  Atlantic  Freight 
Conferences  Agreement  (AN AFC)  and 
that  an  enforcement  authority  shall 
be  appointed  by  each  group  to  carry 
out  such  activities. 

AGREEMENT  NO.  9978-13. 

FILING  PARTY:  Howard  A.  Levy, 
Esq.,  Suite  727.  17  Battery  Place.  New 
York.  N.Y.  10004. 

SUMMARY:  The  above  named  agree- 
ment modifies  the  Associated  North 
Atlantic  Freight  Conferences  Agree- 
ment (AN AFC)  to  restrict  future  col- 
lective activity  under  that  agreement 
to  the  following: 

1.  Self -policing,  enforcement  and  in- 
spection; 

2.  Monitoring  and  collection  of 
charges  made  in  accordance  with 
lawful  tariffs,  including  underpay- 
ments: 

3.  Establishing  of  rules  and  proce- 
dures for  conducting  self-policing,  en- 
forcement and  inspection  activities; 
and. 

4.  The  hiring  of  the  above  services 
and  the  apportioiunent  and  adminis- 
tration of  the  costs  thereof. 

Authority  to  conduct  Joint  activities 
relating  to  lobbying,  public  relations. 
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Improved  documentation,  legal  mat- 
ters and  supervision  of  free  time  and 
demurrage  and  the  collection  of  de- 
murrage Is  no  longer  contained  in  this 
agreement. 

AGREEMENT  No.  10327. 

FILING  PARTY:  Richard  N.  Sharood, 
Thomas  D.  Wilcox,  P.C,  919  Eigh- 
teenth Street  NW.,  Washington,  D.C, 
20006. 

SUMMARY:  Agreement  No.  10327,  be- 
tween Lykes  Bros.  Steamship  Co.  Inc. 
and  Yugoslav  Great  Lakes  Line,  estab- 
lishes the  U.S.  Great  Lakes  mediterra- 
nean Rate  Agreement,  a  48-hour  rate- 
making  agreement  in  the  trade  from 
U.S.  Great  Lakes  Ports  to  Mediterra- 
nean Sea  Ports. 

AGREEMENT  No.  10328. 

FILING  PARTY:  W.  H.  Williams. 
Vice-President,  American  President 
Lines.  1625  Eye  Street  NW..  Washing- 
ton. D.C.  20036. 

SUMMARY:  Agreement  No.  10328 
would  permit  American  President 
Lines  Ltd.  and  Medtainer  Gulf  Line 
SAL  to  coordinate  their  sailings  in  the 
trade  between  ports  in  Southeast  Asia, 
Sri  Lanka,  India.  Pakistan  and  the 
Arabian  Gulf  area;  and  establish  a 
through  billing  arrangement  for  the 
transportation  of  all  cargo  carried  in 
the  trade  between  ports  in  the  United 
States  and  ports  in  Southeast  Asia.  Sri 
Lanka,  India,  Pakistan  and  the  Arabi- 
an Gulf  with  transshipment  at  Singa- 
pore and/or  other  mutually  agreed 
port,  all  subject  to  the  terms  and  con- 
ditions set  forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Gommission. 

Dated:  March  15. 1978. 

Francis  C.  Harney, 
Stcretary. 
tFR  Doc.  78-7435  Filed  3-20-78:  8:45  am] 


Owner/operator  and  vessels 


[6730-01] 

CERTIFICATCS  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POUUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  part  542  of  «title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

CertiJieaU  Ovmer/operator  and  vessels 

No. 

01017 ......  Westfal-lAnen  ft  Co.  A/S:  Ravnanger. 


Certificate 
No. 

01023 Lovensklold    OO    Hoyers    Rederi:    Fos- 

sheim. 

01057 Schlussel  Reederei  KG  (O.m.b.H.  ft  Co.): 

Limertor. 

01066 Soclete  Anonyme  Belcan  Naamloze  Ven- 

dotschap:  Federal  SL  Laurent 

01068 The  Bowrtng  Steamship  Co.  Ltd.:  SU- 

phano. 

01088 Schulte    ft    Brun«:    Stadt     Wolfsburo, 

Ursula   Schulte,    Erika   Schidte,    Elise 
Schulte,  Hermann  Schulte. 
01096 Anglo  Nordic  Shipping  Ltd.:  Nordic  Ta- 
lisman. 

01106 N.V.    Stoomvaart-MaatfichappiJ    "Oost- 

ree":  Aalsum. 

01123 Hemisphere  Transportation  Corp.:  Tulsa 

Getty.  California  Getty,  Massachusetts 
Getty,  Alaska  Getty.  Pennsylvania 
Getty.  Veedol  Oklahoma  Getty.  Texas 
Getty.  Washington  Getty.  J.  Paul 
Getty.  Alabama  Getty,  George  F.  Getty 
II,  Los  Angeles  Getty. 

01178 Olaf  Pedersen'8  Rederi  A/S:  Sunny  Girl 

01185 Aksjeselskapet  Kosmos: /apano. 

01248 Dampsklbs  A/S  Avenlr-Sltibs  A/S  Beau- 
mont, Beaulleu,  Beaufort,  Seattle: 
BeauvaL 

01260 Interessentslcapet  Bulktramp:  Banak. 

01266 Aktleselskabet  Omen:  Thorstream,  Thor- 

shape. 

01279 Compania  Thessalla  de  Navegacion  S.A.: 

Katina. 

01343 Hamburg-Sudamerilcanlsche        Dampfs- 

chifffahrts-Gesellschaft  Eggert  ft  Am- 
sinck:  Santa  Elena. 

01586 United  Tanker  Ltd.:  Freedom. 

01841 The  Bank  Line  Ltd.:  Avonbank,  WiOow- 

bank. 

01758 Chotln  Transportation  Inc.:  Pams  1202. 

01829 Bayamon     Tankers     Corp.:     Lombard, 

Oresham. 

01830 Cardon  Tankers  Corp.:  World  Heritage, 

World  Dynasty. 

01832 Aruba  Tankers  Corp.:  World  City.  World 

Longevity,  World  Dignity.. 

01867 Adriatlco  Tlrreno  Jonio  Ligure  A.T.J.L.: 

Auctoritas. 

01905 Ben  Line  Steamers  Ltd.:  Benwyvis. 

01910 Deutsche     Dampfschlfffahrts-     geseUs- 

chaft  Hansa:  Wildenfelt,  Wallerifels. 

01935 Partnership     Between     Steamship     Co. 

Svendborg  Ltd.  and  Steamship  Co.  of 
1912  Ltd.:  Emma  Maersk,  Laura 
Maersk.  Jena  Maersk 

01982 AB    Svenska    Ostasiatlska    Kompanlet: 

Mandalay. 

02000 Rederlaktlebolaget   Svenska   Lloyd:    In- 

dustria. 

02138 Sioux  City  ft  New  Orleans  Barge  Lines. 

Inc.:  Lexington,  Fort  Pierre.  Mr.  Cole, 
Jefferson  City.  Kansas  City.  Broton- 
ville.  Crescent  City,  SCNO-1101, 
SCNO-1102. 

02194 Compagnle   Oenerale   Maritime:    Tigre, 

Svffren. 

02198 Peninsular  ft  Oriental  Steam  NavlgaUon 

Co.:  Strathaddie,  Strathtieviot,  StraOl- 
aros. 

02234 Oulf    Mississippi    Marine    Corp.:    Oulf 

Giant  380. 

02286 China  Union  Lines.  Lt.:  Chungking. 

02300 Chi-Shlhl  Navigation  Corp.  8.A.:  Glory. 

02341 Konlnklljke    Nederlandsche    Stoomboot 

MaatschappiJ  B.V.:  Hermes,  Neplunus, 
Achilles. 

02854 North  Pacific  Steamship  Co.:  Pactea. 

02859 Cosmos     Marine     Development     Corp.: 

Cosmos  Bellatrix. 

03073 Freighters,  Inc.:  American  Wheat 

03124 Plorvik  Compania  Navlera  S.A.:  Floren- 

tia. 

03137 Steam-Ship  Co.  Ltd.:  JtfoArondo..    ■.   i    , 

03139 Offshore  Marine  Ltd.'  Coo*  Shore.. 


\ 


Certificate 
No. 


Ovmer/operator  and  vessels 


03256. 


03271 . 
03276 . 
03289 .. 

03299.. 
03313., 
03359 ., 
03501 .. 

03502., 
03524 ., 

03601 ., 
03614., 
03692 ., 

03708 .. 

03740.. 

03883.. 
03897.. 

03915.. 
03992 .. 

04050.. 
04069.. 

04173.. 


A/8: 


04183. 
04190. 


04261  ..„, 
04341  ..... 
04356.... 

04357 .._. 
04413  ..„. 
04630  ..„. 
04564..... 


04601 ... 
04768... 


04769. 
04939. 
05079. 

05081 . 
05380. 

05631 . 

05643., 
05792., 


05839...... 

05885 

06052  ..„„ 


06071. 

06089. 

06114. 
06429. 

06473 . 

06485., 

06578.. 


..  Rlverway  Co.:   UM  99.  VM  190,   UM  95, 
VM98.  GAGCl,  VM  192.  UM-191.  VM- 
92. 
..  Sealand  Service.  Inc.:  Warrior 
,.  Universe  Tankshlps.  Inc.:  Phoenix. 
..  Det  Porenede    Dampsklbsselskab 

Drosselfels. 
..  SparU  Shipping  Co.,  Ltd.:  Sparta. 
.  Afran  Transport  Co.:  Adriatic  Sea. 
.  Puntamar  S.A.:  Festivity. 
.  Osaka  Shosen  MlUul  Senpaku  K.K.:  Nile 

Maru. 
.  Shlnyei  Senpaku  K.K.:  Dover  Maru. 
.  Towa   Risen   Kabushlkl    Kaisha:    Seiyu 

Maru,  Tosho  Maru,  Tofuku  Maru. 
.  Etela-Suomen  Lalva  Oy:  Vuosaari. 
.  A/S  Kristlan  Jebsens  Rederi:  Raknes. 
.  Marmac  Corp.:  Sinclair-8.  GBL-8,  GBL- 

4. 
■  Puget   Sound   Tug   ft   Barge   Co.:    Isla 

Verde. 
.  Lake  Charles  Dredging  ft  Towing  Co.. 

Inc.:  H.  A.  Sawyer. 
.  Ohio  Barge  Line  Inc.:  J  A  L  4,  J  A  L  3. 
.  Vancor  Steamship  Corp.:  Vantage  Hon- 

zon. 
.  MobU  Oil  Corp.:  Mobil  32. 
.  Bellatrix    Schiffahrtsgescllschaft   Reitb 

ft  Co.:  EmU  Reith. 
.  A/S  Uglands  Rederi:  i4fcarite. 
.  Omnium   Transportation  Co.:   Omnium 

Mariner. 
.  Poss  Launch  ft  Tug  Co.:  Foss  137,  Foss 
:  134.  Foss  138.  Foss  145.  Foss  143.  Foss 
\U2. 
.  Vita  Pood  Products,  Inc.:  Vita,  Viceroy, 
Dipper. 
SanU  Rosa  Shipping  Co.  Panama  S.  A.: 

Orpheus. 
Oceanus  Navigation  Corp.,  Ltd.:  France*. 
Adriatic  Shipping  Corp.:  Gherestos. 
Pacific  Par  East  Lines,  Inc.:  American 

Bear. 
Nedlloyd  LUnen  B.  v.:  Wonosobo. 
Lelf  Hoegh  ft  Co.  A/S:  Hoegh  MuUina. 
Klyoshl  Putagawa:  Isemaru  No.  21. 
Tam&shlta-Shinnihon     Risen     Kaisha: 

Yamafu  Maru. 
American  Tunaboat  Association:  nomin- 
ator. 
Texaco  Overseas  Tankshlp  Ltd.:  Texaco 

Frankfurt,  Texaco  Hamburg. 
Texaco  Norway  A/S:  Texaco  Penbroke. 
Panocean-Anco  Ltd.:  Post  Endeavour. 
Van  Uden  Scheepvaart  en  Agentuur  Mij 

B.V.:  Seinehaven 
V.8.  Dredging  Corp.:  Jfoffic  City. 
Tridentco     Shipping     Ltd.:     Sovereign 

Grace. 
Manson  Construction  ft  Engineering  Co.: 

OAH17S,  OAH155. 
A/S  Marva:  Marva. 
Rorea    Wonyang    Fisheries    Co.    Ltd.: 

Kioang  Myong  97. 
Mr.  Dalsaburo  Sasaki:  Shiman  Maru  No. 

2. 
Marcaminos   Tropicos   Navigation   S.A.: 

GarteUo. 
Marukyo  Sulsan  Rabushlki  Raisha:  Na- 
dayoshi  Maru  No.  IS,  Hadayoshi  Maru 
No.  10. 
Alcalls  de  Colombia,  Alco  Ltda:  Planta  de 
Mamonal,  Planta  de  Betania,  Salinas 
de  Manaure,   Julio  Caro,   Luis  Angel 
Arango. 
Navlera   Rlvadeluna    (Excma.    Sra.    da. 
Mercedes  de  Luna-Viuda  de  Riva):  Si- 
vademar. 
Masahei  Yamamoto:  Seishumaru  No.  31. 
Ta  Cheng  Marine  Co.,  Ltd.:  Great  Wel- 
fare, Great  Power. 
Rakennustoimlsto  Jussi  Retola:  Concor. 

dia  Builder. 
Minlbulk    Shipping    (RJK.    Raalstad): 

Mini  Moon. 
Van    Nievelt,    Ooudrtaan    ft   Co.    B.Vj 
Talita,  Nashirti,  Niuhaba, 


■'•I-. 
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CeriiflecU  Owiter/oper*tmr  and  veteU 

No. 
OeSlt Olotaus-Reederel     OjB.b.H..     HAoibuiT: 

SJLKmaplan*. 
06831 Anslo-Eastera    Bulkahlps    Ltd.:    Nordic 

CStpper. 

06880 TvxuU  Shlppioc  Co.:  Vtrvon  Seawav. 

07066 Recderiet    for    IfS   Bella    Coota:    BeUa 

Cbota. 

07313 UertfienU  Or  OomeotdU  SmOor. 

07369......  HerlofMO  Shipiitaw  Go.  A/8  ei  uL:  Bulk 

Promtoter. 
07389  ....„  Em>  8JLP^:  PttnuMr  Campana. 

07444 Sunelet  Koocibav:  X'ongiter. 

07791 Sanmi  Shlpptac  Co.  Ltd.:  Buffalo. 

07*08 Fleet  Towlnc  Oc  Incj  VkN  H.  />Di»ea.  n- 

HmoiJ. 

08032 NtaMi  Shippinc  Cc  Ltd.:  Hoaei  Mar*. 

08106 Souiuoa  Shi{iplnc  Inc.:  Stoil  Marmam. 

08384 Pvtenreederei    MS    ><j«daleiuk    Reltit: 

Magdalena  ReitK 
083IS Btuinut  Shlpptnc  *  Ezplorktion  Corp.: 

Ptrmtna  Samiwf  ra  XI. 
08563 Seven  Seaa   Bnerprlae   Corp.   (Panama) 

S.A.:  Sea  Crxnon. 

08644 Inanna  Shippiiw  Co..  Inc.:  In*nnu. 

08681 Sacie  tCartne  Co.  S.A.:  Kaatern  HUL 

08696 Marttlmaa  Ealait  A  Cla:  Zamim. 

08965 Seereederd  MS  Schauenburt  Kurt  Sieh 

ft  Co.:  SchMMtnbntr^ 
09031 Union  Mechllng  Coipj   BC-Z27.    IC-IS. 

CC-29S.    CC-IO*.    BC-Z2t,    APC-Ztt7. 

BC-tl*. 
09066 National  Transport  Corp.:    Vantage  De- 
fender. 

09089 Pucsia  Sh^jpiiw  Co.  Ltd.:  #tt>e  neldf. 

09148 Grand  Domain  Transport  Inc.:  Unibutk 

Pine. 

09180 Ince  Shippinc  Corp.: /NO*. 

09387 A/S  SalvBtor  Marine  Servkca:  E4dm  Sal- 

vator.  Stella  Salvator. 
09516 PiladeUoa  Cia  de  Na«<ecaceon  &A.:  Arya 

Sam. 

09538 Partrederiet  lee  Flower  lee  Flower. 

09531 Societa      Partenope*     di      Navicasione 

8J>JL:  Span  Prim*. 
09637 B.  E.  WUUamaon.  AQen  Thomas,  Oeorte 

Pine,  a  partnership:  CC-Zt7. 
09661 Chieti     Sbenc     Marlttete    8.A.:     Chieh 

Hioang,  Victort  CHor%  Victory  Glamor, 

Victory  Gleam. 
09696 Thomas  St  Williamson,  partnership:  CC 

ill. 

09847 Ouybulk  Shipptw  Udj  MaHwa. 

09953 Jet>ro  Inc.:  if/^  9$ J: 

10333 AntlUea  Navlcatlao  SJL:  Sea  Chemiat 

10348 Cu«ado  SbtoiptBC  Co.  8JL:  0  Tamt>A 

10720 DelU  Marine  Drillinc  Co.:  Delta  Nine. 

10806 DJlrint  Pret  S^:  A>r<  Cartier. 

10809 Petry  Cia  S.A.:  Oeeaa  Tanker. 

10939 Marine  Transport  Corp.:  Stratux 

11343 Campania     Navierm     Oaroitfalia     8.A.: 

Spyrot  A.  Lemoi. 
11345 Bonanza  Shippinc  Manacer*  Ltd.:  PDter 

Ofmt 
11354. —  Sissy  Shipptaw  Co.  Ltd: />«iay. 

11359 Schenk  Seafood  Sales.  Inc:  IndUn. 

11391 Hull    Investments    Ltd.:    Trant    Europa, 

Tram  America. 
11397 Marlttuna  MeUoni  S.P.A.:  Oazea. 

By  the  CommLssion. 

P'SANCIS  C.  HURNBY, 

Secretary. 
[FR  Doc.  78-7436  PUed  3-30-78;  8:45  am] 


[4110-03] 

DEPAKTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

ilfl  DffV0  AflMiRwtrofiOil 
AOVISOtr  COMMITTK 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Pood  and  Drug 
Administration  (PDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 


and  is  issued  under  section  l(Ka)  (1) 
and  (2)  of  the  Pederal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  D).  and  PDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


Committee 


Date,  time,  and  plaoe 


Type  of  meettnc  and  contact  peraoa 


Miscellaneous  external  dmc    Apr    16  and  17.  9  a.m..  Holiday  Inn,  Open  committee  discussion  Apr.  16.  0 


products  paneL 


Betheada,  Md.  (Apr.  16),  conference 
room  C,  ParUawn  Bide..  5600  Plsh- 
en  Lane.  RockvUle.  Md.  (Apr.  17). 


a.m.  to  4:30  pjn.:  open  public  hear- 
Ine  Apr.  17,  9  to  10  ajn.;  open  com- 
mittee discussion  Apr.  17.  10  a.m.  to 
4:30  p.m.:  John  T.  McElroy  (HFT>- 
510).  5600  Pisben  Lane,  RockvUle, 
Md.  30857,  301-44S-49M. 


AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice, 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data. 
Information,  or  views,  oraJly  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  msJce  such 
a  presentation  should  notify  the  con- 
tact person  before  April  12.  1978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data.  Information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CPR  330.1(KaK2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 


time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  t^e  committee 
chairman  determines  wUl  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted.  Insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  aUowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18).  5600 
Fishers  Lane,  RockvUle.  Md.  20857.  be- 
tween the  hours  of  9  aan.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14, 

Dated:  March  15. 1978. 


WnxtAM  F,  Rahdolph. 
Acting  Associate  Commissioner 
for  Compliance. 


CFR  Doc.  78-7361  FUed  3-20-78;  8:45  am] 
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[Docket  Vo.  76N-0324] 

MVESTICATIONAL  EXEMmONS  K>t 
INTRAOCUUkl  LENSES 


Additieiial 


Tim*  To  Comply  WHti  Certain 
Previaiona 


AGENCY:  Pood  and  Drug  Administra- 
tion, 

ACTION:  Notice.  ' 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  its  deci- 
sion to  allow  certain  sponsors  of  inves- 
tigational studies  of  intraocular  lenses 
to  have  additional  time  to  comply  with 
certain  provisions  of  the  investigation- 
al device  regulations  for  intraocular 
lenses  (21  CFR  Part  813).  which 
became  effective  on  Februsu-y  9,  1978, 
The  additional  time  is  granted  to  any 
sponsor  whose  application  was  submit- 
ted and  reviewed  by  FDA  before  Feb- 
ruary 9.  1978.  and  not  disapproved, 
FDA  has  disapproved  applications  for 
studies  of  lenses  that  are  sterilized  by 
an  Inadequate  sterilization  system, 

DATES:  Any  sponsor  who  has  been 
granted  more  time  shall  submit  infor- 
mation to  address  deficiencies  in  its 
application  by  April  10,  1978.  FDA  will 
review  the  information  submitted  and 
decide  whether  the  application  is  ap- 
provable.  or  additional  Information  is 
needed,  by  April  25,  1978,  Where  a 
sponsor  has  been  granted  more  time, 
use  of  its  lenses  may  continue  until 
April  25,  1978,  but  not  after  that  date 
if  there  remain  unacceptable  deficien- 
cies In  the  application. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-460).  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910.  301-427-7538. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11.  1977  (42  FR  58874).  FDA  published 
final  regulations  establishing  require- 
ments for  the  distribution,  investiga- 
tion, and  use  of  intraocular  lenses. 
The  regulations  were  based  on  a  pro- 
posal to  establish  requirements  for  in- 
vestigational studies  of  medical  devices 
in  general,  published  in  the  Federal 
Register  of  August  20.  1976  (41  FR 
35282).  Other  notices  concerning  in- 
traocular lenses  were  published  in  the 
Federal  Register  of  April  6.  1976  (41 
FR  14570).  and  September  13.  1976  (41 
FR  38802). 

Intraocular  lenses  are  used  to  re- 
place the  natural  lens  of  the  human 
eye  after  surgical  removal,  generally 
as  a  result  of  a  cataract.  These  lenses 
came  into  widespread  use  before  com- 
pletion of  adequate  tests  and  pose 
questions  of  safety. 


NOTICES     ! 

The  regulations  were  published  in 
the  Federal  Register  of  November  11, 
1977,  and  became  effective  on  Febru- 
ary 9,  1978.  except  that  sponsors  of  on- 
going investigations  who  wished  to 
assure  that  implanatations  of  lenses 
could  continue  without  interruption 
during  the  30-day  period  for  FDA 
review  of  applications  were  advised  to 
submit  applications  by  January  10. 
1978. 

By  February  9,  1978,  FDA  had  re- 
ceived 18  investigational  device  exemp- 
tion applications  from  11  sponsors  of 
investigational  studies  of  Intraocular 
lenses.  FDA  has  not  approved  any  of 
those  applications  because  all  contain 
some  deficiences  that  have  been  iden- 
tified by  FDA  in  letters  to  individual 
sponsors.  However,  it  is  likely  that  at 
least  some  applications  will  be  ap- 
proved after  sponsors  address  these 
deficiencies.  FDA  has  disapproved  two 
applications  from  one  sponsor  because 
the  lenses  would  be  sterilized  by  a 
system  that  FDA  believes  may  be  in- 
adequate under  production  line  condi- 
tions (treatment  with  caustic  solu- 
tions, e.g,,  sodium  hydroxide,  main- 
taining and  shipping  the  lenses  in 
weaker  caustic  solutions,  and  directing 
that  the  caustic  solutions  be  neutral- 
ized by  sodium  bicarbonate  and  the 
lenses  be  rinsed  before  use). 

On  January  12,  1978,  the  Intraocular 
Lens  Manufacturers  Association 
(ILMA)  submitted  to  FDA  a  request 
(Docket  No.  76N-0324)  for  an  exten- 
tion  of  time  to  comply  with  the  insti- 
tutional review  committee  require- 
ments of  the  intraocular  lens  regula- 
tions. In  its  request,  ILMA  described 
the  difficulty  that  institutions,  investi- 
gators, and  sponsors  had  experienced 
in  trying  to  establish  institutional 
review  committees  to  review  investiga- 
tional studies  prior  to  submission  of 
applications  to  FDA. 

The  Commissioner  has  concluded 
that  the  Intraocular  lens  investigation- 
al device  regulations  should  become 
effective  on  February  9,  1978,  as  pro- 
vided in  the  final  regulation.  However, 
the  Commissioner  also  has  concluded 
that  certain  sponsors  of  investigation- 
al device  exemption  applications  for 
Intraocular  lenses  should  be  granted 
more  time  to  comply  withose  provi- 
sions of  the  intra(x;ular  lens  investiga- 
tional device  regulations  (21  CFR  Part 
813)  that  require  FDA  approval  as  a 
condition  to  use  of  the  product  and, 
where  institutional  review  committees 
are  not  formed,  those  provisions  that 
require  institutional  review  committee 
approval.  These  conclusions  were 
based  on  the  agency's  review  of  the  de- 
ficiencies in  applications  received,  the 
minimum  amount  of  time  that  FDA 
estimates  is  necessary  for  at  least 
some  sponsors  to  correct  these  defi- 
ciencies. FDA's  interest  in  having  in- 
stitutional review  committees  review 
applications  before  FDA  acts  on  them. 
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the  information  and  views  in  ILMA's 
request,  and  the  special  provisions  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  requiring  that  investigational  re- 
quirements by  applied  in  such  a 
manner  that  intraocular  lenses  shall 
be  made  reasonably  available  to  quali- 
fied physicians  (21  U.S.C. 
360j(l)(3)(D)(Ui)),  Enforcement  of  the 
FDA  approval  provisions  of  Part  813, 
after  the  effective  date,  would  have 
suddenly  made  it  illegal  for  any  in- 
traocular lenses  to  be  implanted  in  the 
United  States  because  no  applicaltons 
for  Investigational  device  exemptions 
for  these  products  have  been  ap- 
proved. FDA  would  have  found  it  diffi- 
cult, xmder  the  statute,  to  defend  this 
result. 

The  additional  time  to  comply  has 
been  granted  to  any  sponsor  whose  ap- 
plication was  submitted  and  reviewed 
by  FDA  before  February  9.  1978.  and 
not  disapproved.  FDA  has  disapproved 
applications  for  studies  of  lenses  that 
are  sterilized  by  means  of  an  inad- 
equate sterilization  system,  as  de- 
scribed above. 

Accordingly,  the  Director,  Bureau  of 
Medical  Devices,  food  and  Drug  Ad- 
ministration, has  sent  a  letter  to  each 
sponsor  who  is  being  given  additional 
time  to  comply  with  the  provisions  of 
the  regulations  requiring  FDA  approv- 
al, and  where  institutional  review  com- 
mittees are  not  formed,  the  provisions 
requiring  institutional  review  commit- 
tee approval.  The  letter  describes  the 
course  of  action  to  be  taken  by  flDA  in 
regard  to  the  sponsor's  investigational 
device  exemption  application.  The 
letter  indicates  that  a  75-day  time  ex- 
tension is  being  granted  so  that  the  ef- 
fective date  by  which  an  approved  ap- 
plication is  required  is  changed  to 
Appril  25,  1978.  This  time  extension 
has  been  granted  subject  to  the  follow- 
ing conditions. 

1.  Each  sponsor  will  expend  its  best 
efforts  to  attempt  to  correct  the  defi- 
ciencies noted  in  its  application  by 
FDA's  earlier  letter. 

2.  Each  sponsor  will  submit  to  FDA. 
by  April  10.  1978.  the  Information  nec- 
essary to  address  these  deficiencies. 
FDA  will,  within  15  days,  review  the 
information  and  contact  the  sponsor 
whether  the  application  is  approvable 
or  further  information  is  needed. 

3.  Use  of  intraocular  lenses  covered 
by  the  application  may  take  place 
during  the  additional  period  to  comply 
with  the  regulations.  Each  sponsor  is 
told  that  the  regulations  are  effective, 
except  that  the  sponsor  is  not  required 
to  have  FDA  approval  as  a  condition 
to  use  of  intraocular  lenses  or  to  have 
institutional  review  at  those  institu- 
tions where  institutional  review  com- 
mittees have  not  been  formed.  Investi- 
gators (who  must  be  acceptable  to  the 
sponsor)  are  to  obtain  informed  con- 
sent and  collect  and  report  informa- 
tion in  accordance  with  the  protocol  as 
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outlined  In  the  sponsor's  application 
and  Part  813.  In  addition,  any  new  in- 
vestigators (who  must  be  acceptable  to 
the  sponsor)  that  commence  the  u«e  of 
Intraocular  lenses  covered  by  the  spon- 
sor's application  will  also  collect  and 
report  patient  information  in  accor- 
dance with  the  protocol  and  Part  813. 

4.  The  sponsor  will  continue  to  ex- 
tablish  Institutional  review  commit- 
tees at  those  institutions  where  intrao- 
cular lenses  are  to  be  Implanted  and. 
as  such  institutional  review  commit- 
tees are  formed,  have  them  review  for 
approval  the  sponsor's  protocol  and 
the  acceptability  of  prospective  inves- 
tigators associated  with  that  institu- 
tion. 

5.  If  an  institutional  review  commit- 
tee disapproves  a  sponsor's  protocol  or 
pros<Jective  Investigators,  those  inves- 
tigators associated  with  the  institution 
whose  IRC  disapproved  the  protocol 
or  their  participation  will  cease  im- 
plantation until  subsequent  approval 
by  the  committee  is  obtained. 

6.  Each  sponsor  is  told  that  if,  on 
April  25,  1978,  there  remain  unaccep- 
table deficiencies  in  the  sponsor's  ap- 
plication, then  further  use  of  the  in- 
traocular lenses  covered  by  the  appli- 
cation shall  cease  until  the  deficien- 
cies are  corrected. 

7.  At  any  time  during  this  75-day 
period,  the  time  extension  granted 
may  be  terminated  if.  on  the  basis  of 
further  review  of  the  sponsor's  appli- 
cation, or  on  the  basis  of  additional  in- 
formation available  to  PDA,  it  appears 
that  continued  use  of  the  Intraocular 
lenses  covered  by  the  application  pre- 
sents an  unreasonable  risk. 

The  additional  time  to  comply  is 
only  being  granted  to  sponsors  that 
had  submitted  applications  that  were 
reviewed  by  FDA  and  not  disapproved 
by  February  9,  1978.  Only  lenses  cov- 
ered by  such  applications  may  be  law- 
fully distrubuted.  Any  lens  manufac- 
turer, or  other  would-be  sponsor,  who 
did  not  submit  an  application  that  was 
reviewed  by  FDA  and  not  disapproved 
by  February  9,  1978,  must  comply  with 
all  requirements  of  Part  813,  including 
institutional  review  and  FDA  approv- 
al, before  its  lenses  are  distributed  and 
used. 

Dated:  March  13,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.  78-7360  PUed  S-W-78:  8:45  am] 


NOTICES 

[1505-01] 

[Docket  No.  75N-0304I 

OCAl  CONTtACfmVC  DtUO  MOOUCTS 

Pkyaidm  om4  PbMmI  lifc»lhia 

Correction 

In  PR  Doc.  78-2301  appearing  on 
page  4223  in  the  issue  of  Tuesday,  Jan- 
uary 31,  1978,  on  page  4228,  in  the  3rd 
column,  the  2nd  full  paragraph  (num- 
bered "8"),  the  5th  line  should  read, 
"Cde-lflciency  and  the  incidence  of 
folate  deficiency  increases  with  in- 
creasing gesta-ttionJ" 

In  the  same  column,  paragraph  10. 
b.,  the  2nd  line  should  read,  "Ifac- 
Itors  VII,  VIII.  IX  and  X;  decreased 
an-[tithrombinl".  -.•>-.  .  *.   .v. 


[1505-011 


'<  ') 


>•; 


«-     ,' 


(Docket  No.  77N-0U5] 

X-OTAO  Plus  TAUES 

H««rina  en  Rafutol  To  Approve  AppHtmtimm 

Correction 

In  PR  Doc.  78-2962  appearing  on 
page  4682  in  the  issue  of  Friday.  Feb- 
ruary 3,  1978,  in  the  middle  column  of 
page  4683,  the  2nd  full  paragraph,  the 
17th  line  should  read,  "Dunning.  Inc.. 
412  U.S.  609.  631  •  •  *.". 


served  for  an  additional  34  weeks  and 
the  mouse  groups  for  an  additional  15 
weeks.  A  dose-related  mean  group 
body  weight  depression  was  observed 
in  both  rats  and  mice,  but  no  effect  on 
survival  was  detected. 

Under  the  conditions  of  this  study, 
methoxychlor  was  not  found  to  be  car- 
cinogenic in  Osbome-Mendel  rats  or 
B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes,  of  Health.  Bethesda. 
Md.  20014. 

(Catalo^e  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  March  9, 1978. 

Donald  S.  Fredrickson,  MJD.. 

Director, 
National  Institutes  of  Health. 

(PR  Doc.  78-6701  PUed  3-20-78;  8:45  ami 


[4110-08]     ' 

Notional  Inttitirtos  of  HooMi 

RErOf  T  ON  8IOASSAY  Of  METHOXYCHIO* 
FOR  POSSIBLE  CARCINOOENICITY 

i      I  TIshtlliif 

Methoxychlor  (CAS  72-48-5)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical -grade 
methoxychlor  was  conducted  using 
Osbome-Mendel  rats  and  B6C3F1 
mice.  Methoxychlor  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species.  For 
eaAi  species,  20  animals  of  each  sex 
were  place  on  test  as  controls.  The 
time-weighted  average  high  and  low 
dietary  concentrations  of  methoxych- 
lor were,  respectively,  845  and  448  ppm 
for  male  rats,  1385  and  750  ppm  for 
female  rats.  3491  and  1746  ppm  for 
male  mice,  and  1994  and  997  ppm  for 
female  mice.  After  a  treatment  period 
of  78  weeks,  the  rat  groups  were  ob- 


[4110-08] 

RtPORT    ON    MOASSAY    Of    MARYIANIUOE 
YEllOW  FOR  POSSIUE  CARONOOENIOTV 


Diarylanilide  yellow  (CAS  6358-85- 
6)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  Car- 
cinogenesis Program,  Division  of 
Cancer  Cause  and  Prevention.  Nation- 
al Cancer  Institute.  A  report  Is  avail- 
able to  the  public. 

Summary:  A  bioassay  of  technitjal- 
grade  diarylanilide  yellow  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice. 
Diarylanilide  yellow  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species.  The 
high  and  low  dietary  concentrations 
used  in  the  chronic  study  for  the  male 
suid  female  rats  and  mice  were  5.0  and 
2.5  percent,  respectively,  of  the  chemi- 
cal in  the  feed.  After  a  78-week  treat- 
ment period,  observation  of  the  rats 
continued  for  an  additional  28  weeks 
and  observation  of  the  mice  continued 
for  an  additional  19  weeks  for  high 
dose  males  and  low  and  high  dose  fe- 
males and  18  weeks  for  low  dose  males. 
For  each  species.  50  animals  of  each 
sex  were  placed  on  test  as  controls, 
and  fed  only  the  basal  diet. 

The  dietary  concentrations  of  diary- 
lanilide yellow  administered  during 
the  chronic  bioassay  had  no  signifi- 
cant effect  on  survival  or  body  weight 
gain  in  either  species.  Except  for 
yellow  staining  and  some  isolated  neo- 
plasms, the  only  adverse  clinical  sign 
or  pathologic  lesion  observed  in  treat- 
ed rats  or  mice  was  basophilic  cyto- 
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plasm  changes  in  hepatocyte^  of  treat- 
ed rats. 

In  both  species  the  survival  In  all 
groups  was  adequate  for  statistical 
analysis  of  late-appearing  tumors. 

No  treatment-related  increase  in  the 
incidence  of  neoplasms  or  nonneoplas- 
tic lesions  was  evident  in  treated  rats 
or  mice.  The  results  of  this  study  did 
not  provide  evidence  for  the  carcino- 
genicity of  diarylanilide  yellow  in  Fi- 
scher 344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A2I.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  'Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

£>ated:  March  9.  19^8. 

I      Donald  S.  Fredrickson.  M.D., 
j  Director. 

I  ■  National  Institutes  of  Health. 

TDoc.  78-4702  PUed  3-20-78;  «:45  am] 
—      : 
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1]        Ofiko  of  Edwcotien 
^  '  •     I-    '        :  : 

NAtlONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Mooting 

AGENCY:  National  Advisory  Commit- 
tee on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  fwth  the 
schedule  and  proposed  agenda  of  the 
third  meetingr  of  the  National  Adviso- 
ry Committee  on  Black  Higher  Educa- 
tion and  Black  Colleges  and  Universi- 
ties. Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  UwS.C.  Ap- 
pendix 1).  This  document  is  Intended 
to  notify  the  general  public  of  their 
op|x>rtunlty  to  attends 

DATES:  AprU  10  and  11,  197B,  9  a.m. 
to  5  p.m. 

ADDRESS:  Capital  Hilton  Hotel.  16th 
and  K  Streets  NW.,  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele- 
gate. National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities, 
Room  4913,  ROB-3.  400  Maryland 
Avenue  SW.,  Washington.  D.C. 
20202,  202-245-2825  or  245-2352. 
The  national  Advisory  Committee 
on  Black  Higher  Education  and  Black 


NOTICES 

Colleges  and  imiversities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  I*rovisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

The  Committee  Is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex- 
amine all  approaches  to  higher  educa- 
tion of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  of  April  10  and  11, 
1978,  will  be  open  to  the  public  begin- 
ning at  9  a.m.  and  ending  5  p.m.  each 
day.  The  meeting  will  be  held  at  the 
Capital  Hilton  Hotel,  16th  and  K 
Strpets  NW,  Washington,  D.C.  20036. 

liie  proposed  agenda  includes  con- 
tinuation of  the  drafting  of  policy  rec- 
ommendations on  access,  diversity  and 
productivity  of  Blacks  in  higher  educa- 
tion and  Black  colleges  and  universi- 
ties. 

Records  shall  be  kept  of  aU  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  national  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
7th  and  D  Streets  SW,  Room  4913, 
ROB-3,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on 
March  15,  1978. 

Carol  J.  Smith, 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education  and  Black 
Colleges  and  Universities. 
(PR  Doc.  78-7411  Piled  3-20-78;  8:45  am] 
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NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Mooting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Friday,  April  14 
and  on  Saturday,  April  15,  1978.  The 
meeting  will  be  held  on  Friday  from  9 
a.m.  until  5  p.m'.,  and  on  Saturday 
from  9:30  a.m.  until  1  p.m.  The  2-day 
meeting  will  be  held  at  425  Thirteenth 
Street  NW.,  Suite  1012,  Washington, 
D.C.  20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 
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The  agenda  items  for  the  meeting 
Include  drafting  the  1979  Annual 
Report  Year  Plan;  and  discussion  and 
developing  of  Council  activities  for  the 
upcoming  year,  including  preselection 
of  site  observations  and  making  new 
committee  assignments. 

The  entire  meeting  is  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call 
for  reservations  by  April  10,  1978,  area 
code  202-724-0114  and  speak  with  Mrs. 
Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children,  lo- 
cated at  425  Thirteenth  Street  NW., 
Suite  1012,  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C,  on 
March  16.  1978. 

!  Roberta  Lovenheim. 

Executive  Director. 
[PR  Doc.  78-7403  PUed  3-20-78;  8:45  am] 


[4310-84]  , 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Manogomont  | 

I       I  (NM  32935] 

NEW  MEXICO 

|j  Applicotion 

March  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  a  compressor 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Merioiah,  N.  Mex. 

T.  18  S.,  R.  29  K,  j 

Sec.  18.  NEV*SWy4.         ' 

This  compressor  site  will  be  used  for 
natural  gas  operations  across  0.034  of 
an  acre  of  public  land  in  Eddy  County, 
N.  Mex. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roawell, 
N.  Mex.  88201. 

J        Fred  E.  Paoilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  78-7389  Piled  3-20-78;  8:45  am] 
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[4310-70] 

Hw1ta9«  ConMrvcrtioA  and  tAcrMfioM  S«fvk* 

NATIONAl  KEGiSTER  Of  MSTOtIC  PLACES 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
March  10,  1978.  Pursuant  to  section 
60.13(a)  of  36  CFR  Part  60,  published 
in  final  form  on  January  9,  1976,  writ- 
ten comments  concerning  the  signifi- 
cance of  these  properties  under  the 
National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper 
of  the  National  Register,  Office  of  Ar- 
cheology and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  April  1,  1978. 

Ronald  iA.  Greenberg. 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Clarke  County 

Grove  Hill.  Dickinson  House,  101  Dickinson 
Ave. 

Madison  County 

Huntsville.  Hundley  House,  401  Madison 
Street. 

Mobile  County 

Mobile.  StaU  Street  A.M.S.  Zion  Church.  502 
State  St.  I 

Perry  County 

Marion,  Chapel  ajid  Lovelace  Hall,  Marion 
Military  Institute,  AL  14 

CAUKMMA 

San  Francisco  County 

San  Francisco.  San  Francisco  Civic  Center, 
roughly  bounded  by  Golden  Gate  Ave., 
7th.  Franklin.  Hayes,  and  Market  Sts. 

San  Luis  Obispo  County 

San  Luis  Obispo  vicinity.  Rancheria  Del 
BuchoTi,  S  of  San  Luis  Obispo 

MJNOIS 

Jackson  County 

Makanda  vicinity,  Agnew,  Dr.  Frank  M.. 
House,  SE  of  Makanda  on  SR  12 

MNANA 

AHen  County 

Port  Wayne.  Trinity  Episcopal  Church,  611 
W.  Berry  St. 

Gibson  County 

Oakland  City,  Cockrujn,  William  M.,  House. 
627  W.  Oak  St. 

Lake  County 

Gary,  MiOer  Town  Hall.  id.  Miller  Ave.,  Old 

Hobart  RdL,  Grand  Blvd. 
Gary.  Stewart,  John.  Settlement  House,  1501 

Massachusetts  St. 


NOTICES 

SL  Joseph  County 

Notre  Dame.  University  of  Notre  Dame: 
Main  and  South  Quadrangles,  off  I  80/90 

LOUISIANA 

St  Martin  Parish 

St.  Marttnville,  Old  Ctutillo  Hotel.  220  Port 
St. 

West  Feliciana  Parish 

St.  Prancisville,  Myrtles  Plantation.  VS.  61 

MAMC 

Piscataquis  County 

GreenvUle,  Kattihdin  (lake  boat).  Moose- 
head  Lake 

MASSACHUSETTS 

Essex  County 

Rockport  vicinity.  Old  Castle  (Wheeler 
House).  N  of  Rockport  on  MA  127 

Salem.  Chestnut  Street  Historic  District. 
(boundary  increase  to  Include  both  sides 
of  River  St.) 

^  Middlesex  County 

Natick  vicinity.  Jenison.  Robert,  House,  N  of 
Natick  off  190 

MISSISSIPPI 

Hinds  County 

Jackson,  Watkins,  Will.  House,  1423  N. 
State  St. 

Rankin  County 

Brandon,  Stevens-Buchanan  House,  505  Ccri- 
lege  St. 

NEMASKA 

Seward  County 
Seward.  CattU,  John  Jr.,  House,  W.  Hillcrest 

NEW  MEXICO 

San  Miguel  County 
Pecos.  San  Antonio  de  Padua  Church,  TX  63 

'    NEW  YOtK 

Monroe  County 
Penfield.  Mud  House,  1000  Whalen  Rd. 

OREGON 

Deschutes  County 

Bend  vicinity.  Bend  Skyliners  Lodoe.  11  mi. 
(17.6  km)  W  of  Bend  on  Deschutes  Nation- 
al Forest 

PENNSYLVANIA 

Franklin  County 

Chambersburg.  Memorial  Fountain  and 
Statue,  Memorial  Sq. 

TENNESSEE 

Hamilton  County 

Chattanooga.  Chattanooga.  Harrison, 
Georgetown  A  Charleston  Railroad 
Tunnel,  below  N.  Crest  Rd. 

Montgomery  County 

Fredonia,  Wilson,  Sanford,  House,  Old  Ash- 
land City  Hwy. 


.!!    I 


WISCONSIN 
Barron  County 

Rice  Lake  vicinity,  Barron  County  Pipes- 
tone Quarry.  E  of  Rice  Lake 

Calumet  County 

Chilton  vicinity.  Ridge  Oroup,  W  of  Chilton 

Jefferson  County 

Fort  Atkinson  vicinity,  Carcafou  Point,  W 
of  Fort  Atkinson 
(FR  Doc.  78-6809  Filed  3-20-78:  8:46  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

AfitHntst  DivMon 

U.S.  V.  C»A  CORP.  AND  CPC  INTERNATIONAL, 
INC 

Con»«nt  JwdgmMif 

A  proposed  consent  Judgment,  stipu- 
lation, and  Competitive  Impact  State- 
ment ("CIS")  In  United  States  v.  CIBA 
Corp.  and  CPC  International,  Inc., 
Civil  Action  No.  792-69  (D.N.J.,  filed 
July  9,  1969),  as  set  forth  below,  were 
filed  on  March  8,  1978.  The  complaint 
in  the  case  charged  that  the  defen- 
dants had  restrained  the  distribution 
and  sale  of  the  tranquilizer  and  anti- 
hypertensive pharmaceutical  deserpi- 
dlne,  and  that  CIBA's  patent  on  deser- 
pidine  was  invalid. 

The  judgment  would:  require  CIBA 
to  disclaim  the  remaining  term  of  its 
patent  covering  deserpidine:  prohibit 
CPC  from  enforcing  any  rights  under 
the  deserpidine  patent;  and  bar  each 
defendant  from  an  agreement  pursu- 
ant to  which  the  grant  by  the  licensor 
of  a  license  under  a  U.S.  patent  claim- 
ing the  manufacture,  use,  or  sale  of 
deserpidine  requires  the  prior  approv- 
al of  a  third  party  (other  than  the  pro- 
spective licensee). 

The  CIS  describes  the  defendants' 
practices  involved,  the  legal  theory  un- 
derlying the  complaint,  the  key  provi- 
sions of  the  Judgment,  and  the  alter- 
natives to  the  Judgment  considered. 
Comments  concerning  the  Judgment 
should  be  directed  to  Richard  H. 
Stem.  Chief.  Intellectual  Property 
Section.  Antitrust  Division,  Depart- 
ment of  Justice,  Room  704,  Safeway 
Building.  Washington.  D.C.  20530. 
within  the  statutory  60  day  comment 
period. 

Dated:  March  8. 1978.  > 

Charles  F.  B.  McAleer.  | 

^  Special  Assistant  for       \ 

Jtidgment  Negotiations,     t 

U.S.  District  Couht,  District  or  New      i 
jKRsrr 

United  States  of  America,  Plaintiff  ». 
CIBA  Corporation,  and  CPC  Intemationat, 
Inc.,  Defendants. 

ClvU  Action  No.  792-69. 

FUed:  March  8, 1978.  i 


I 


STIPtrajtTION 


It  is  stipulated  by  and  between  the  plain- 
tiff, the  United  States  of  America,  and  the 
defendants.  CIBA  Corporation  (now  named 
CIBA-GEIOY  Corp.)  and  CPC  Internation- 
al, Inc.,  by  their  respective  attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  fUed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  It  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  .effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  defen- 
dants in  this  or  any  other  proceeding. 

Dated:  March  8,  1978. 

For  the  Pl|Lintiff:  John  Ht  Shenefield, 
Assistant  Attorney  General;  William 
E.  Swope.  Charles  F.  B.  McAleer, 
James  A.  Curley,  Kenneth  M.  Frankel, 
Attorneys.  Antitrust  Division,  U.S.  De- 
partment of  Justice. 

For  the  Defendant  CIBA  Corporation 
(now  named  CIBA-GEIGY  Corpora- 
tion): Davis  Polk  &  Wardwell,  by 
Richard  E.  Nolan,  Alfred  E.  Schretter, 
Attorneys  for  Defendant,  CIBA  Corpo- 
ration, (now  named  CIBA-GEIGY 
Corporation). 

For  the  Defendant  CPC  International, 
Inc.:  Pitney,  Hardin  &  Kipp,  by  Clyde 
A.  Szuch.  Attorney  for  Defendant, 
CPC  International,  Inc. 

Stipulation  approved  for  filing. 

Dated:  March  10, 1978. 

[  Jtnxn  H.  Cttrtis  Meaitor, 

US.  District  Judge. 
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I.  DismicT  CoxTRT,  District  of  New 
{>'         Jersey 


United  States  of  America,'  Plaintiff,  v. 
CIBA  Corporation,  and  CPC  International, 
Inc.,  Defendants. 

CivU  Action  No.  792-69. 

Filed:  March  8,  1978. 

Final  Jttdgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  and  an 
amendment  thereto  on  July,  9,  1969,  and 
July  28,  1969,  respecUvely,  defendant  CIBA 
Corp.  (now  named  CIBA-GEIGY  Corp.) 
having  filed  its  answer  on  September  15. 
1969,  and  defendant  CPC  International,  Inc. 
having  filed  its  answer  and  amended  answer 
on  September  18,  1969,  and  September  30, 
1969,  respectively,  and  plaintiff  and  the  de- 
fendants by  their  respective  attorneys 
having  consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  evidence 
or  an  admission  by  any  party  consenting 
hereto  with  respect  to  any  such  issue; 

Now  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  without 
trial  or  adjudicatln  of  any  Issue  of  fact  or 
law  herein,  and  upon  the  consent  of  the  par- 
ties hereto; 


NOTICES      II  I   .'   i 

It  Is  hereby  ordered,  adjudged,  and  de- 
creed as  follows:         :  ,i 


This  Court  has  jurisdiction  of  the  subject 
matter  hereof  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  1  of  the  Sherman  Act  (16 
U.S.C.S1).  .„,        .      : 

As  used  in  this  Final  Judgment:  ' 

(A)  "Defendants"  means  CIBA  Corp.  (now 
named  CIBA-GEIGY  Corporation)  and 
CPC  International,  Inc. 

(B)  "Person"  means  any  individual,  part- 
nership, firm,  corporation,  association,  or 
other  business  or  legal  entity. 

(C)  "Deserpidine"  means  11-desmethoxyr- 
eserpine.  , 

ni         f'      ''     i' 

The  provisions  of  this  Final  Judgment 
shall  apply  to  each  defendant:  to  each  of  Its 
officers,  directors,  agents,  employees,  sub- 
sidiaries, successors,  and  assigns;  and  to  all 
persons  In  active  concert  or  participation 
with  any  of  them  that  have  received  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise.  ; 

IV 

(A)  Defendant  CIBA  Corp.  (now  named 
CIBA-GEIGY  Corp.)  shall  disclaim  all 
claims  of  United  States  Patent  No. 
2.982,769,  said  disclaimer  to  be  effective  as 
of  the  date  of  entry  of  this  Final  Judgment 
and  to  disclaim  the  remaining  term  of  said 
patent. 

(B)  Defendant  CJPC  International,  Inc.  Is 
enjoined  and  restrained  from  enforcing  any 
rights  under  United  States  Patent  No. 
2.982,769; 

(C)  Each  defendant  Is  enjoined  and  re- 
strained from  entering  Into,  adhering  to, 
claiming  any  right  under,  or  maintaining  in 
effect  any  contract,  combination,  conspir- 
acy, agreement,  or  understanding  pursuant 
to  which  the  grant  by  the  licensor  of  a  li- 
cense under  a  United  States  patent  claiming 
the  manufacture,  use,  or  sale  of  deserpidine 
requires  the  prior  approval  of  a  third  party 
(other  than  the  prospective  licensee).        ; 


(A)  For  the  pmpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  of 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  princi- 
pal office,  be  permitted,  subject  to  any  le- 
gally recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  ipemoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defen- 
dant relating  to  any  matters  contained  in 
this  Final  Judgement;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pre- 
sent, regarding  any  such  matters. 

(B)  A  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  At- 
torney General  in  charge  of  the  Antitrust 
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Division,  shall  submit  such  reports  In  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Pinal 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Article  V  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  in  which  the 
United  States  Is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg- 
ment, or  for  law  enforcement  purposes,  or 
as  otherwise  required  by  law. 

(D)  If  at  the  time  Information  or  docu- 
ments are  furnished  by  any  defendant  to 
plaintiff,  such  defendant  represents  and 
Identifies  In  writing  the  material  in  any 
such  Information  or  documents  which  is  of 
a  type  described  In  Rule  26(c)(7)  of  the  Fed- 
eral Rules  of  Civil  Procedure,  and  such  de- 
fendant marks  each  pertinent  page  of  such 
material  "Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
CivU  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury  pro- 
ceeding) to  which  that  defendant  is  not  a 
PUtjj^  |.  . 

VI 

Jurisdiction  of  this  cause  Is  retained  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate in  relation  to  the  construction  of 
any  of  the  provisions  thereof,  for  the  pur- 
pose of  the  enforcement  of  compliance 
therewith,  and  for  the  punishment  of  viola- 
tions thereof. 

i  -jl    !  v^    ■      I 

^fs  Pinal  Judgment  shall  terminate  ten 
(10)  years  after  the  date  of  this  Final  Judg- 
ment. , 

I 
VIII 

Entry  of  this  Judgment  is  in  the  public  in- 
terest. 


Dated: 


United  States  District  Judge. 


United  States  District  <3ourt.  District  op 
New  Jersey 

United  States  of  America,  Plaintiff,  v. 
CIBA  Corporation,  and  CPC  International, 
Inc..  Defendants. 

CivO  Action  No.  792-69.  \ 

Judge  Meanor.  i 

FUed:  March  8, 19781^ 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16(b)),  the  United  States  of  America 
hereby  submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  consent 
judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

L  Natttre  of  the  Proceeding 

The  government  filed  this  civil  action  on 
July  9,  1969,  alleging  that  the  defendants. 
CIBA  Corporation  (which  Is  now  named 
CIBA-GEIGY  Corp.,  and  which,  together 
with  its  predecessors  in  interest  are  referred 
to  hereafter  as  "CIBA")  and  CPC  Intema- 
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tional.  Inc.  (referred  to  hereafter  as  "CPC"). 
violated  j  1  of  the  Sherman  Act  by  restrain- 
ing the  distribution  and  sale  of  the  tranquil- 
izer and  antihypertensive  drug  known  by 
the  generic  name  deserpidine.  The  com- 
plaint also  alleged  that  CIBA's  patent  on 
deacerpidlne  is  invalid,  since  deserpidine  is 
merely  a  purified  product  of  nature. 

The  prayer  for  relief  sought:  (1)  an  adju- 
dication and  decree  that  the  defendants 
have  entered  into  contracts  and  agreements 
that  unlawfully  restrain  trade  and  com- 
merce In  deserpidine  in  violation  of  §  1  of 
the  Sherman  Act:  (2)  an  injunction  against 
each  of  the  defendants  agreeing  to  restrict 
any  persons  from  selling  any  drug  product 
in  bulk  form  or  under  a  name  other  than  a 
specified  tradename;  (3)  a  declaration  that 
CIBA's  deserpidine  patent  is  invalid,  or  an 
order  that  CIBA  dedicate  the  patent  to  the 
public:  and  (4)  an  Injunction  against  each  of 
the  defendants  agreeing  not  to  challenge 
the  validity  of  a  United  SUtes  patent.  The 
prayer  also  sought  such  other  relief  as  the 
Court  may  deem  Just  and  proper,  and  the 
cost  of  the  suit. 

n.  Descriptioh  of  th¥  Practices  Ihvolved 
nt  THK  Alleged  Violatioh 

In  1959.  CIBA  Pharmaceutical  Products. 
Inc.  (a  predecessor  to  CIBA-OaOY).  and 
S.B.  Penlck  &  Co.  (which  merged  with  CPC 
In  1968,  and  is  referred  to  hereafter  as 
"Penlck")  agreed  to  settle  a  pending  Patent 
Office  Interference  proceeding  concerning 
their  respective  applications  for  a  patent  on 
deserpidine.  On  May  2.  1961.  United  SUtes 
Patent  No.  2.982.769  issued  covering  the 
product  deserpidine,  and  was  assigned  to 
CIBA.  Pursuant  to  the  1959  agreement, 
CIBA  granted  to  Penlck  an  exclusive  license 
under  the  deserpidine  patent  to  make  and/ 
or  sell  deserpidine  in  bulk  form  only,  sub- 
ject to  CIBAs  right  to  make.  use.  and  sell 
deserpidine.  Neither  Penlck  nor  CIBA  had 
the  right  to  sublicense  others.  The  agree- 
ment also  provided  that  the  parties  would 
cooperate  with  each  other  to  eliminate  in- 
fringement of  the  deserpidine  patent  by 
others,  and  that  neither  party  would  con- 
test the  validity  of  the  deserpidine  patent. 

Penlck's  only  customer  for  deserpidine 
was  Abbott  Laboratories  ("Abtwtt '),  which 
made  the  bulk  deserpidine  into  dosage  form. 
Prior  to  the  patent's  issuance,  however, 
Abbott  bought  bulk  deserpidine  at  a 
cheaper  price  from  a  third  party  that  im- 
ported bulk  deserpidine  from  Prance. 
Abbott  wanted  to  continue  buying  from  the 
third  party  after  the  patent  issued,  and 
sought  a  license  from  CIBA  to  permit 
Abbott  to  buy  from  that  firm.  Since  Penlck 
wanted  to  be  Abbott's  sole  source  of  bulk 
deserpidine  in  the  United  States,  Penlck  in- 
voked the  cooperation  against  infringement 
clause  in  the  1959  CIBA-Penick  agreement, 
and  sent  an  infringement  notice  to  the  third 
party  in  January  1962.  Penlck  persisted  in 
this  posture  until  October  1962  when  Penick 
offered  to  consider  a  sublicense  to  Abbott. 
CIBA  would  agree  to  allow  Penlck  to  subli- 
cense Abbott  if  CIBA  received  the  royalty  it 
wanted.  In  December  1962,  CIBA  and 
Penick  amended  their  1959  agreement  to  au- 
thorize Penick  to  grant  Abtwtt  "a  license  to 
use.  manufacture  or  have  manufactured, 
and  sell  Deserpidine  in  package  dosage  form 
uinder  Abbotts  label  only."  The  "under  Ab- 
bott's label  only"  language  was  proposed  by 
Penlck.  Penick  did  not  want  Abtwtt  offering 
bulk  deserpidine  (or  its  equivalent)  general- 
ly to  the  drug  industry.  Although  Abbott 
objected  to  the  "imder  Abbott's  label  only" 


language  in  the  draft  sublicense  Penick  of- 
fered, and  to  a  clause  in  that  draft  prohibit- 
ing Abbott  from  contesting  the  validity  of 
the  deserpidine  patent  even  beyond  the 
terms  of  the  sublicense,  Abbott  finally 
agreed  to  these  provisions.  On  May  15.  1963, 
Penick  granted  Abbott  a  non-exclusive  sub- 
license under  the  deserpidine  patent  "to 
make  or  have  made,  to  import  or  have  Im- 
ported and  to  use  Deserpidine,  and  to  sell 
E>eserpidlne  in  Package  Dosage  Form  under 
Abbott's  label." 

in.  EXPLAHATIOH  OF  THE  PROPOSED  COWSEKT 

Degree  awd   rrs   Amticifated   Etfect   on 
CoMPrrmoH 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
judgment  provides  that  there  has  been  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  judg- 
ment is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  judgment  is 
in  the  public  Interest. 

The  proposed  judgment  would  eliminate 
the  basis  for  the  challenged  restrictions,  the 
deserpidine  patent.  Thus,  Article  IV  would 
require  CIBA  to  disclaim  the  remaining 
term  of  the  deserpidine  patent,  voiding  the 
effect  of  the  patent  after  the  date  of  entry 
of  the  judgment.  Article  IV  also  would  pro- 
hibit CPC  (Penlck's  successor  under  the  de- 
serpidine patent  license  agreements)  from 
enforcing  any  rights  under  the  deserpidine 
patent. 

In  order  for  Abbott  to  obtain  a  license  to 
use  bulk  deserpidine,  Abbott  had  to  meet 
not  only  the  terms  of  CIBA,  which  had  the 
right  to  use  bulk  deserpidine,  but  also  the 
terms  of  Penick,  an  exclusive  licensee  only 
as  to  the  manufacture  and  sale  (but  not  use) 
of  bulk  deserpidine.  To  prohibit  practices 
such  as  this.  Article  IV  also  would  bar  each 
defendant  from  an  agreement  pursuant  to 
which  the  grant  by  the  licensor  of  a  license 
under  a  United  States  patent  claiming  the 
manufacture,  use,  or  sale  of  deserpidine 
would  require  the  prior  approval  of  a  third 
party  (other  than  the  prospective  licensee). 

These  provisions  in  the  judgment  would 
allow,  after  the  entry  of  the  judgment, 
anyone  in  the  United  States  to  make,  use.  or 
sell  deserpidine  in  bulk  or  other  form  with- 
out infringement  of  CIBA's  deserpidine 
patent  or  payment  of  any  royalties  to  CIBA 
or  CPC.  This  would  allow  others  freely  to 
enter  the  market  for  deserpidine  products. 

IV.  Rdczdibs  Available  to  Potential 
Private  PLAiNTirrs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone- 
tary damages,  and  any  other  legal  or  equita- 
ble relief  to  which  they  would  have  been  en- 
titled, as  If  the  proposed  judgment  were  not 
entered.  This  Judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation, 
however,  pursuant  to  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  {  16(a). 

V.  Alternatives  to  the  Proposed  Jddoicxnt 
Considered  bt  the  United  States 

A  full  trial  on  the  merits  was  considered 
as  an  alternative  to  settlement.  Because  the 
relief  In  the  proposed  judgment  would  be 
substantially  equivalqnt  to  that  sought  in 


the  complaint,  and  because  the  relief  would 
become  effective  upon  entry  of  the  judg- 
ment, the  alternative  of  a  trial  on  the  merit* 
was  rejected. 

In  addition  to  considering  provisions  sub- 
stantially similar  to  those  contained  in  the 
proposed  Judgment,  proposals  considered  by 
the  government  and  then  rejected  included 
the  following: 

(a)  A  substantial  issue  during  negotiations 
was  broader  product  scope  (e.g.,  all  Rauwol- 
fla  plant  derivatives,  not  just  deserpidine). 
Government  counsel  concluded,  however, 
that  It  Is  unlikely  that  the  defendants  would 
enter  Into  the  prohibited  practices  with 
other  products,  because  the  defendants 
would  know  that  the  government  would 
challenge  the  practices  again  if  the  defen- 
dants subsequently  adopted  them.  Thus,  the 
government  considers  the  limitation  of  the 
proposed  judgment  to  deserpidine  to  be  ade- 
quate. 

(b)  A  substantial  issue  during  negotiations 
also  was  a  provision  prohibiting  the  grant  of 
a  license  under  a  patent  claiming  the  manu- 
facture, use,  or  sale  of  deserpidine  unless  at 
least  one  party  to  the  license  agreement  has 
a  unilateral  right  to  grant  either  further  li- 
censes or  sublicenses.  Because  the  proposed 
Judgment  would  prohibit  a  third  party  from 
having  a  veto  power  over  a  licensor's  grant 
of  a  patent  license  to  a  prospective  licensee, 
and  because  the  proposed  Judgment  would 
terminate  CIBA's  deserpidine  patent,  the 
government  considers  such  a  further  provi- 
sion unnecessary. 

(c)  The  government  considered  a  prohibi- 
tion against  each  of  the  defendants  agreeing 
to  restrict  any  persons  from  selling  any  diyy 
product  in  bulk  form  or  under  a  name  other 
than  a  specified  tradename.  However,  the 
legality  of  a  prohibition  on  the  resale  of 
bulk  drugs  is  also  in  issue  before  Judge 
Meanor.  the  same  judge  presiding  over  this 
Utigatlon.  in  United  Statet  v.  CIBA-OEIGY 
Corp..  Civil  No.  791-69  (DJIJ..  filed  July  9. 
1969).  Moreover,  the  evidence  obtained  in 
the  instant  case  did  not  appear  to  indicate 
that  these  restrictions  in  the  deserpidine  li- 
cense to  Abbott  had  (at  least  at  present)  a 
significant  economic  effect.  Thus,  the  gov- 
ernment considers  the  relief  obtained  to  be 
adequate. 

(d)  The  government  also  considered  an  in- 
Jumctlon  against  each  of  the  defendants 
agreeing,  or  requiring  another  party  to 
agree,  not  to  contest  the  validity  of  a  li- 
censed patent.  In  view  of  the  termination  of 
the  deserpidine  patent  by  the  proposed  con- 
sent judgment,  such  an  injunction  is  not 
necessary  in  the  present  circumstances. 

VI.  DrrERMiNATivs  Documents 

There  are  no  materials  or  documents  that 
the  government  considered  determinative  In 
formulating  the  proposed  consent  judg- 
ment. Therefore,  ndne  is  being  filed  with 
this  Competitive  Impact  Statement.  . 

VII.  Procedures  Available  por 
Modification  of  the  Proposed  Consent 

Judgment 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendants  that  provides  that  the 
United  States  may  withdraw  its  consent  to 
the  proposed  consent  Judgment  at  any  time 
before  the  Court  has  found  that  entry  of 
the  Judgment  is  in  the  public  Interest.  The 
district  court  would  retain  Jurisdiction  of 
the  case  to  permit  any  necessary  construc- 
tion or  modification  of  the  judgment,  to  en- 
force compliance  and  to  punish  any  Judg- 
ment violation. 
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I  -  As  provided  by  the  Antitrust  Procedures 
•nd  PenaUies  Act.  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may,  during  the  sixty-day  period  prior  to 
the  effective  date  of  the .  proposed  judg- 
ment, submit  written  comments  to  the 
United  States  Department  of  Justice,  Rich- 
ard H.  Stem,  Chief.  InteUectual  Property 
Section.  Antitrust  Division,  Washington. 
D.C.  20530,  which  will  fUe  such  comments 
and  Its  response  to  them  with  the  Court  and 
publish  them  In  the  Federal  Register.  The 
Department  of  Justice  will  evaluate  any  and 
all  such  comments  and  determine  whether 
there  is  any  reason  for  withdrawal  of  its 
consent  to  the  proposed  Judgment. 

Dated:  March  8, 1978. 

1      I  .j'  Richard  B.  Stern, 

Kenneth  M.  Frankel, 
j  Attorneys,  Antitrust  Division, 

I  U.S.  Department  of  Justice. 

'     tPR  Doc.  78-7416  PUed  3-^78;  8:45  am) 
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I  \     Drug  Enf*rc*m«nt  Adminiktration 

CONTROUED  SUBSTANCES  IN  SCHEDULE  II 

PrepoMd  1978  K*vi«««l  Aggregate  Production 
Qwotos 

Section  306  of  the  Controlled  Sub- 
stances Act  of  1970  (21  U.S.C.  826)  re- 
quires the  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
all  controlled  substances  in  Schedules 
I  and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Admlnis- 


NOTiCES  I 

tration  pursuant  to  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  E>ecember  5,  1977,  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (42  PR  61520-1). 
Also  noted  in  this  notice  was  that  pur- 
suant to  Title  21  Code  of  Federal  Reg- 
ulations. §  1303.23(c),  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration would  in  early  1978  adjust  indi- 
vidual manufacturing  quotas  allocated 
for  1978  based  upon  a  review  of  1977 
end  of  year  Inventory  figures  and  1977 
disposition  data  as  submitted  by  quota 
applicants  and  other  Information 
which  would  be  available  to  DEA  at 
this  time. 

Based  upon  consideration  of  the  end 
of  year  inventory  figures  and  the 
actual  disposition  data  submitted  by 
applicants,  as  well  as  estimates  of  the 
medical  needs  of  the  United  States 
submitted  to  the  Drug  Enforcement 
Administration  by  the  Food  and  Drug 
Administration,  the  Administrator  of 
the  Drug  Enforcement  Administra- 
tion, under  the  authority  vested  in  the 
Attorney  General  by  Section  306  of 
the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  §0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  does 
hereby  propose  the  following  changes 
of  the  aggregate  production  quotas  for 
1978  for  the  below  listed  controlled 
substances  expressed  in  grams  of  an- 
hydrous acid  or  base: 
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Basic  class 


Previously  finalized  1978 

aggregate  production 

quota 


Proposed  revised  1978 

aggregate  producUon 

quota 


Alphaprodlne „.„ , „ „..„._. 

Amobarbital _..„ _............... 

Amphetamine .. . ".." 

Anlleridine „„„...„„......„„ ........ '„'. 

Codeine  (for  sale).. »„.„„....., ™...™!!.'." 

Codeine  (for  conversion) 

Desoxyephedrine  (1.765.000  g  for'the  production  of  le- 
vodesoxyephedrine  for  use  In  a'  non-controlled,  non- 
prescription product  and  454,000  g  for  the  produc- 
tion of  methamphetamlne) _ 

Diphenoxylate _ „ ._...„ _ 

Elthylmorphlne...... > 

Hydrocodone.... 


Hydromorphone...-....._....„____„___._._..„..__„_.„..„„.... 

Levorphanol -».~....~....™._.„.„..._„.„„.™._„„.„ „ 

Meperidine  „ „...„ „.. „ 

Methadone „.„...._.„ „ 

Methadone    intennediate    (4-cyano-2-dimethylamlno- 

4.4-dlphenylbutane) „ 

Methaqualone , „ 

Methylphenidate ., „ ."..'..'" 

Mixed  Alkaloids  of  Opium !.„."!."!. 

Morphine  (for  sale) .....„_..„......„_.™„.„!™ 

Morphine  (for  conversion) .j............... .„.............! 

Opium  (for  tinctures,  extracts,  etc..  expressed  In  terms 

of  USP  powdered  opium  In  morphine  content) 

Oxycodone  (for  sale) „ 

Oxycodone  (for  conversion) ... li 

Pentobarbital 

Phenmetrazlne _.„... .. ._ 

Secabarbltal _ «™™!r™!™Z!™"!!!!!! 

Thebaine  (for  sale) .«...™.Z1"..".."! 

Thebalne  (for  conversion) ..... " "  " 


64,000 

7,838,000 

3,562,000 

211.000 

56,530,000 

2,029,000 


2,172,000 

1,822,000 

26,000 

717,000 

83.000 

7,500 

12,332,000 

1,715,000 

2.280,000 

22,829.000 

1,837.000 

33,500 

550.000 

50,741.000 

2,923.000 

2.036.500 

7,000 

14,493,000 


10.402,000 

2.337,000 

769,000 


77,000 

8,348.000 

3,020,000 

234,000 

58,089.000 

1.518,000 


2.221,000 

1,495,000 

23.000 

794.000 

103.000 

8,400 

10,912,000 

1,581.000 

2,153,000 

16,115.000 

1,848.000 

39.000 

694,000 

54.869.000 

2,435,000 
1.895,000 
14,000 
14,651,000 
5.073.000 
6.809,000 
2.714,000 
1.255,000 


■t      ! 
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When  establishing  the  above  listed 
proposed  revised  1978  aggregate  pro- 
duction quotas,  the  following  factors 
influenced  DEA's  determination  to 
propose  either  raising  or  lowering  the 
previously  finalized  quotas  for  1978: 

(a)  Relative  to  alphaprodlne,  anlleri- 
dine, codeine,  hydrcxjodone  levor- 
phanol, methylphenidate.  mixed  alka- 
loids of  opium  and  morphine— In- 
creased sales,  combined  with  inven- 
tories which  had  been  overestimated 
In  the  derivation  of  the  Initially  estab- 
lished quotas  are  primarily  responsible 
for  the  proposed  increases  In  these 
quotas. 

(b)  Relative  to  amphetamine,  di- 
phenoxylate, ethylmorphlne,  metha- 
done, methaqualone.  opium  (for  tinc- 
tures, extracts,  etc.),  oxycodone,  me- 
peridine and  secobarbital— Decreased 
sales  which  resulted  in  inventories 
which  had  been  underestimated  in  the 
derivation  of  the  Initially  established 
quotas  are  primarily  responsible  for 
the  proposed  reduction  in  these 
quotas. 

(c)  Relative  to  amobarbital  and  pen- 
tobarbital—In  spite  of  the  general  de- 
cline in  medical  usage  of  barbiturates, 
the  proposed  revised  quotas  of  amo- 
barbital and  pentobarbital  represent 
increses  from  their  respective  initially 
established  quotas.  In  the  case  of  amo- 
barbital. a  significantly  increased 
export  requirement  has  necessitated 
the  proposed  upward  revision.  In  the 
case  of  pentobarbital.  Increasing  vet- 
erinary needs  and  a  significant  inven- 
tory adjustment  required  at  the  bulk 
manufacturing  level  has  resulted  in 
this  proposed  increase. 

(d)  Relative  to  thebaine  (for  conver- 
sion) and  codeine  (for  conversion)— Be- 
cause of  changes  in  the  manufacturing 
procediu-es  for  the  controlled  sub- 
stances which  can  be  derived  from 
either  thebaine  or  codeine,  the  pro- 
posed revised  quota  for  codeine  (for 
conversion)  represents  a  reduction 
from  the  Initially  established  quota. 
The  proposed  revised  quota  for  the- 
baine (for  conversion)  Is  correspond- 
ingly increased  to  allow  for  that  por- 
tion of  production  initially  expected  to 
require  codeine. 

(e)  Relative  to  phenmetrazine— The 
proposed  revised  quota  for  pheiu^ietra- 
zine  represents  a  reduction  of  the  es- 
tablished Interim  aggregate  produc- 
tion quota  of  5585  kg.  for  pheimietra- 
zine  (42  FR  61900-1)  and  is  based  on 
1977  sales  and  year-end  data. 

(f)  Relative  to  desoxyephedrine— 
The  slight  increase  in  the  proposed  re- 
vised quota  Is  primarily  due  to  an  in- 
creased need  for  levo-desoxyephedrlne 
for  use  in  a  non-prescription,  non-con- 
trolled preparation. 

(g)  Relative  to  methadone  Interme- 
diate, morphine  (for  conversion),  oxy- 
codone (for  conversion)  and  the- 
baine—The    proposed    revisions    for 
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these  substances  are  directly  related 
to  the  controlled  substances  that  are 
derived  from  them.  In  addition,  the 
proposed  increase  In  the  oxycodone 
(for  conversion)  quota  is  necessitated 
by  low  yields  noted  by  the  bulk  manu- 
facturer of  oxjmiorphone. 

All  interested  persona  are  Invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  partlcularlity  the  issues  concern- 
ing which  the  person  desires  to  be 
heard.  A  person  may  object  or  com- 
ment oa  the  proposals  relating  to  any 
one  or  more  of  the  above  mentioned 
substances  without  filing  comments  or 
objections  regarding  the  others.  Com- 
ments and  objections  should  be  sub- 
mitted in  qulntuplicate  to  the  Admin- 
istrator, Drug  Enforcement  Adminis- 
tration. UJS.  E>epart<nent  of  Justice. 
Washington,  D.C.  20537.  Attention; 
DEA  Federal  Register  RepresenUtive 
and  must  be  received  by  April  21.  1977. 
If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full  ad- 
versary-type hearing,  he  should  so 
state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
fuD  adversary-type  hearing,  the  Ad- 
ministrator shall  order  a  public  hear- 
ing in  the  Federal  Register  summa- 
rizing the  issues  to  be  heard  and  set- 
ting the  time  for  the  hearing. 

£>ated:  March  15, 1978. 

■"  Peter  B.  Bensiwger. 
Administrator. 

[FR  Doc  7a-7a82  Filed  a-20-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 


ECONOMIC  STIMULUS  PACKAGE  KEAUOCA- 
TIONS  UNDEI  TITLE  VI  Of  THE  COMPIEHEN- 
StVE    EMPLOYMENT    AND    TRAINING    AO 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  realloca- 
tion of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
notice  is  to  advise  all  interested  parties 
of  this  reallocation  of  funds. 

FOR  FURTHER  INFORMATION 
CONTACT 

Roberts  T.  Jones,  Director.  Office  of 
Community  Employment  Develop- 
ment Programs,  Room  5402,  601  D 
Street  NW.,  Washington.  D.C.  20213, 
telephone  202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  is  authorized 
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to  reallocate  funds  in  accordance  with 
the  provisions  of  section  606  of  Pub.  L. 
93-567  and  pursuant  to  the  regulation 

at  29  CPR  99.73.  

Section  606  of  the  CETA  provides 
that: 

The  Secretary  is  authorized  to  make  such 
reallocatiorts  as  he  deems  appropriate  of 
any  amount  of  any  allocation  under  this 
title  to  the  extent  that  the  Secretary  deter- 
mines that  an  eligible  applicant  will  not  be 
able  to  uae  such  amount  within  a  reasonable 
period  of  time.  Any  such  amount  may  be 
reallocated  only  If  the  Secretary  has  pro- 
vided thirty  days'  advance  notice  to  the 
prime  sponsor  for  such  an  area  and  to  the 
Governor  of  the  State  of  the  proposed  real- 
location, during  which  period  of  time  the 
prime  six>nsor  and  the  Oovemor  may 
submit  comments  to  the  Secretary.  After 
considering  any  comments  submitted  during 
such  period  of  time,  the  Secretary  shall 
notify  the  Governor  and  affected  prime 
sponsor  of  any  decisions  to  reallocate  funds 
and  shall  publish  any  such  decisions  in  the 
Federal  Registeh.  Any  such  funds  shall  be 
reallocated  to  other  areas  within  the  same 
State. 

Prime  sponsors  imder  title  VI  had 
been  notified  last  summer  that  failure 
to  achieve  at  least  70  percent  of  the 
minimum  planned  net  increase  in  en- 
rollment by  July  31,  1977,  would  result 
in  a  determination  by  the  Secretary 
that  they  were  not  able  to  use  the 
funds  within  a  reasonable  period  of 
time.  The  70  percent  minimum 
planned  net  increase  in  enrollment 
was  increased  to  80  percent  for  the 
month  of  October  1977  in  FM  458-77 
dated  September  30.  1977.  Realloca- 
tion actions  were  to  be  Initiated  for 
prime  sponsors  failing  to  make  at  least 
a  10  percent  improvement  in  each  sub- 
sequent month  of  the  PSE  buildup. 
The  Hartford  Consortium  listed  l)elow 
was  not  performing  at  an  acceptable 
level  on  November.  30,  1977.  and  was 
notified  by  letter  on  December  9,  1977. 
that  if  performance  did  not  improve 
funds  would  be  reallocated.  Since  the 
prime  sponsor  did  not  improve  its  per- 
formance, it  has  therefore  been  deter- 
mined by  the  Secretary  that  this 
prime  sponsor  was  not  able  to  use  all 
of  its  funds  within  a  reasonable  period 
of  time.  The  Secretary  is  reallocating 
these  funds  in  accordance  with  the  au- 
thority of  section  606. 

The  reallocation  is  as  follows: 


Prom  Amount 


To 


Amount 


Hartford iS.SOO.OOO  BOS..- $6,500,000 

ConnecU- 
consortlum. 


In  addition  to  the  above  reallocation 
two  prime  sponsors  voluntarily  gave 
back  portions  of  their  allocations 
which  they  were  unable  to  expend  in 
the  specified  period  of  time,  in  order 
that  the  funds  could  be  more  effec- 
tively used  in  the  other  prime  sponsor 
areas. 


The  following  is  a  listing  of  these 
prime  sponsors  and  the  Jurisdictions 
which  received  the  funds. 


fton 


Amount 


To 


Amount 


BOS  *5.350,000  Omaho 

Nebraska. 

Uncoln 
WlchlU 41S.000  BOS 


tl.000.00* 

SM.OOO 
415.0M 


,Ernest  G.  Green. 
Auistant  Secretary /or 
Employment  and  Training. 

March  16,  1978. 

[FR  Doc.  78-7442  Filed  S-20-78;  8:45  ami 


[4510-26] 

Occwpotienal  Safoty  oinI  HociMi  Adminittrtrtton 

NATIONAL  AOVISOIY  COMMITTH  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 


Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  (NACOSH) 
will  meet  on  April  3  at  the  New  De- 
partment of  Labor  Building,  3d  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  The  Committee  will  meet 
in  Room  N-3437.  The  meeting  will 
begin  at  9  aon.  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare on  matters  relating  to  the  admin- 
istration of  the  Act. 

The  Committee  will  consider  the  rec- 
ommendations on  OSHA's  New  Direc- 
tions Education  and  Training  Program 
proposed  by  Subgroup  II.  and  discuss 
whether  greater  resources  should  be 
aUocated  to  NIOSH's  Control  Tech- 
nology Program. 

For  additional  information  contact: 

Clarence  Page,  Division  of  Consumer  Af- 
fairs. Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor. 
Room  N-363S,  3d  Street  and  CSonstltution 
Avenue  NW..  Washington.  D.C.  20210, 
telephone:  203-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  docimients  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  ccH}ies,  will  be  pre- 
sented to  the  Committee  and  its  sub- 
groups, and  included  In  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capacity    in    which   the    person    will 
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appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairpersons  of  the  Com- 
mittee and  its  subgroups,  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  Inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C,  this 
16th  day  of  March  1978. 

Exn.A  Bingham. 
Assistant  Secretary  of  Labor. 
IFR  Doc.  78-7440  PUed  3-20-78;  8:45  ami 


Ottkm  of  Hm  SMCMfary 

[Secretary  of  Labor's  Order  2-781 

COOIDINATtON  AND  DIRECTION  OF  DEPART- 
I  MENT  OF  LABOR  PROGRAMS  AFFECTING 
:  I      WOMB4 

I  U  March  10.  1978. 

1.  Purpose.  To  reaffirm  the  role  of 
the  Director  of  the  Women's  Bureau 
for  insuring  effective  coordination 
among  Department  of  Labor  (DOL) 
Agencies  on  matters  which  relate  to  or 
may  affect  the  Interests  of  working 
women,  to  assign  responsibilities  relat- 
ed thereto,  and  to  establish  headquar- 
ters and  regional  committees  to  facili- 
tate such  coordination. 

2.  Directives  affected  Secretary's 
Orders  25-76  and  11-77  are  canceled. 

3.  Background.  The  Women's 
Bureau  (WB)  is  the  single  unit  at  the 
Federal  level  of  government  exclusive- 
ly concerned  with  serving  and  promot- 
ing the  interests  of  working  women. 
Through  the  years  the  scope  of 
Women's  Bureau  concerns  has  ex- 
panded significantly  until  today  the 
Bureau  is  addressing  itself  to  the  mul- 
tiple roles  of  women  in  the  work  force 
and  in  our  society  at  large. 

4.  Policy.  It  is  the  policy  of  the  De- 
partment of  Labor  that  all  of  its  activi- 
ties and  programs  that  relate  to  or 
may  affect  the  participation  of  women 
in  the  Nation's  work  force  or  in  the 
economic  or  social  development  of  the 
Nation  will  be  coordinated  with  the 
Women's  Bureau  at  the  National  and 
regional  office  levels.  This  coordina- 
tion is  not  limited  to  insuring  adher- 
ence to  nondiscrimination  but  involves 
evaluating  policy,  programs,  and  mate- 
rials to  assiu-e  that  the  needs  of 
women,  and  particularly  working 
women,  have  been  taken  Into  account. 

5.  Assignment  of  responsibility.— &. 
The  Director  of  the  Women's  Bureau 
will  serve  as  the  principal  advisor  to 
the  Secretary  with  respect  to  the  in- 
terests and  concerns  of  women  and 
will  represent  the  Secretary  on  mat- 
ters relating  to  women  with  Federal 
and  State  agencies  and  other  appropri- 
ate governmental  and  private  organi- 
zations. The  Director  is  responsible  for 
insuring  coordination  among  DOL 
Agencies  on  matters  or  programs  relat- 
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ing  to  or  affecting  women,  is  designat- 
ed Chairperson  of  the  Intradepart- 
mental  Coordinating  Committee  for 
Women  (ICCW).  is  responsible  for  pro- 
viding direction  to  Regional  Adminis- 
trators. Women's  Bureau,  in  their 
roles  as  Chairpersons  of  Regional 
Committees  on  Activities  Affecting 
Women  (RCAAW's).  which  commit- 
tees, like  the  ICCW.  are  established  by 
this  Order  to  facilitate  coordination  of 
DOL  activities  tif f ecting  women. 

b.  Heads  of  DOL  Agencies  are  re- 
sponsible for: 

(1)  Coordinating  their  policies  and 
programs  which  impact  upon  women 
with  the  WB.  Arrangements  for  the 
promotion  of  efffective  coordination 
shall  be  inclusive  of,  but  not  limited 
to.  the  following: 

(a)  Providing  the  WB  up-to-date  in- 
formation concerning  developments 
relating  to  proposals,  plans,  projects, 
studies,  evaluations,  policies,  and  pro- 
grams which  affect  women. 

(b)  Utilizing  the  expertise  of  the  WB 
which  relates  to  women's  Interests  in- 
cluding staff  consultations,  task 
forces,  meeting  and  conference  invita- 
tions, seminars,  training  sessions,  etc.; 

(c)  Consulting  with  the  WB  in  the 
policymaking  processes  and  at  an  ap- 
propriate stage  in  the  development  of 
policy  materials,  which  may  have  an 
impact  on  women,  e.g..  regulations, 
standards,  tmd  other  material  pre- 
pared for  publication  in  the  Federal 
Register,  proposed  legislation,  and 
congressional  testimony. 

(2)  Designating  a  staff  member(s)  at 
the  policymaking  level  or  their 
representative(s)  with  broadly-based 
responsibilities,  to  serve  on  the  ICCW. 
Assignment  to  the  ICCW  shall  be  con- 
sidered a  part  of  that  person's  normal 
required  duties. 

(3)  Directing  their  Regional  Admin- 
istrators to  coordinate  their  regional 
programs  and  activities  which  impact 
upon  women  with  the  WB  Regional 
Office  and  to  serve,  or  appoint  their 
representative(s)  to  serve,  on  the 
RCAAW.  Assignment  to  the  RCAAW 
shall  be  considered  a  part  of  that  per- 
son's normal  required  duties. 

c.  Regional  Administrators,  Women's 
Bureau,  are  responsible  for: 

(1)  Advising  the  DOL  Regional 
Agency  Heads  with  respect  to  the  con- 
cerns of  women; 

(2)  Representing,  as  appropriate,  the 
Secretary's  Regional  Representative 
on  programs  relating  to  women  with 
Federal  and  State  agencies  and  other 
appropriate  government  and  private 
organizations. 

(3)  Serving  as  a  member  of  the  Re- 
gional Executive  Committee  and  as 
Chairperson  of  the  RCAAW. 

6.  Establishment  of  Committees. 
There  Is  hereby  established  the  Intra- 
departmental  Coordinating  Committee 
for  Women  (ICCW)  and  a  Regional 
Committee    on    Activities    Affecting 
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Women  (RCAAW)  In  each  of  the  ten 
DOL  regions. 

a.  Role.  The  ICCJW  from  a  National 
perspective  and  RCAAW's  from  a  re- 
gional perspective  are  established  to 
review  and  assess  DOL  programs  and 
activities  as  they  affect  women.  Identi- 
fy gaps  in  and  recommend  ways  and 
means  for  improving  the  Department's 
responsiveness  to  the  concerns  and  in- 
terests of  women  Including  maximiz- 
ing the  utilization  of  DOL  resources 
on  behalf  of  women. 

b.  Chairperson.  (1)  ICCTW— Director 
of  the  Women's  Bureau.  (2)  RCAAW— 
Regional  Administrator,  Women's 
Bureau. 

c.  Members.  (1)  ICCW.  A  staff 
member  at  the  policy  level  or  a 
representative(s)  designated  by  the 
head  official  from  each  agency,  (2) 
RCAAW.  DOL  RA  or  their 
representative(s). 

d.  Secretariat  The  Women's  Bureau. 

e.  Meetings.  The  ICCW  and 
RCAAW's  shall  meet  at  the  call  of  the 
Chairperson  but  no  less  than  once 
each  quarter. 

f.  Reports.  The  RCAAW's  will 
submit  quarterly  reports  in  accordance 
with  a  schedule  established  by  the 
ICCW  Chairperson,  who  II*  turn  will 
submit  reports  on  a  quarterly  basis  to 
the  Secretary  in  accordance  with  a 
prescribed  schedule. 

7.  Exemption.  This  Order  does  not 
affect  the  DOL  Federal  Women's  Pro- 
gram which  is  designed  to  enhance 
employment  and  advance  opportuni- 
ties for  women  within  the  Department 
and  which  is  administered  by  the  Di- 
rector. Equal  Employment  Opportuni- 
ty, OASAM. 

8.  Effective  date.  This  Order  is  effec- 
tive Immediately. 

I  Ray  Marshall. 

'  Secretary  of  Labor. 

[FR  Doc.  78—7441  Filed  3-20-78:  8:45  am] 
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[TA-W-3076] 
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FREDERICK  H.  BURNHAM  CO.,  MICHIGAN 
(  CITY,  IND. 

Tarmination  of  Invottigotton 

^rsuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  February  7.  1978.  in  response 
to  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  January  31,  1978,  on  behalf 
of  workers  and  former  workers  pro- 
ducing work  gloves  and  mittens  at  the 
Frederick  H.  Bumham  Co..  Michigan 
City,  Ind. 

Notice  of  the  investigation  was  pub- 
lished In  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  petitioner  in  this  case.  Amalera- 
mated  Clothing  and  TextUe  Workers' 
Union,  requested  withdrawal  of  the 
petition  on  February  16.  1978.  citing  a 
previously  filed  petition  and  certifica- 
tion on  behalf  of  the  petitioning  work- 
ers (TA-W-708).  A  new  investigation 
would  serve  no  purpose:  consequently 
the  Investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  9th 
day  of  March  1978. 

Maktik  M.  Poors. 
ZM  rector,  Offi.ce  of 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-7309  FUed  3-20-78;  8:45  ami 


[4510-281 


[TA-W-23681 


OCVON.  INC,  THUtMONT,  MO. 

N«90tiv«  Datarminotifii  tagordlwt  BigibiKty 
T*  ApHr  fw  Wofiw/A#nlwniit  Assictmc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2368:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20.  1977  in  response  to  a 
worker  petition  received  on  September 
16.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
custom-tailored  men's  clothes  at 
Devon.  Inc.,  Thurmont.  Md. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Devon.  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
above  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdivision. 

The  Department's  investigation  re- 
vealed Devon  is  a  contractor  and  a 
wholly  owned  subsidiary  of  its  parent 
firm.  Sales  and  production  of  the 
parent  company  increased  in  1976 
compared  to  1975  and  also  increased  in 
the  first  nine  months  of  1977  com- 
pared to  the  time  period  of  1976. 


I  NOTICES 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  I>€von  Inc.,  Thurmont. 
Md.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
14th  day  of  March  1978. 

Hakrt  Grdbert. 
Director.  Office  of 
Foreign  Economic  Research. 

IPR  Doc.  78-7310  Piled  3-20-78;  8:46  am] 
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[TA-W-2794.  27951 

RK  MMMG  CO.,  HOYT  LAKf  S.  MINN., 
TACONITE  HARBOt,  MMN. 

RaviMd  C*rtificati«n  of  EUflibility  T9  Apply  for 
WoHiM  AdjuttiBwil  Afttittoncs 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  January  18.  1978  applica- 
ble to  workers  and  former  workers 
producing  iron  ore  and  iron  ore  pellets 
at  the  Hoyt  Lakes.  Minn,  property  of 
Erie  Mining  Co.  and  shipping  iron  ore 
pellets  through  the  Taconite  Harbor. 
Minn,  shipping  facilities  of  Erie 
Mining  Co.  The  Notice  of  Certification 
was  published  in  the  Federal  Register 
on  January  31.  1978  (43  PR  4137). 

At  the  request  of  officials  of  the 
United  Steelworkers  of  America,  a  fur- 
ther investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  substantial  lay- 
offs at  Erie  Mining  Co.  began  In  No- 
vember 1976  and  that  production  also 
declined  on  a  quarterly  basis  starting 
In  the  third  quarter  of  1976.  These 
layoffs  were  not  covered  by  the  origi- 
nal Impact  date  of  December  10.  1977. 

The  Intent  of  the  certification  is  to 
cover  all  workers  at  Erie  Mining  Co. 
who  were  engaged  in  employment  re- 
lated to  the  production  of  Iron  ore  and 
Iron  ore  pellets  affected  by  ithe  decline 
in  production  related  to  Import  compe- 
tition. The  certification,  therefore.  Is 
revised,  providing  a  new  impact  date 
of  November  20,  1976. 

The  revised  certification  applicable 
to  TA-W-2794/95  Is  hereby  issued  as 
follows: 

All  workers  at  Erie  Miniiig  Co..  Hoyt 
Lakes.  Minn,  and  its  Taconite  Harbor,  Minn, 
shipping  facilities  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20.  1976  are  eligible  t« 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  1st 
day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Ecoruimic  Research. 
(PR  Doc.  78-7311  PUed  3-20-78;  8:46  ami 


OAF  COtP.,  JARVIS  STRKT  PLANT, 
RmOHAMPTON,  N.Y. 

CMtiflMtton  R*««rdinfi  EU«ibUity  T«  Apply  for 
Work*r  Adiuttmcnt  A»ii«tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2293:  Investigation  regarding 
certification  of  ellglbUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29.  1977  in  response  to  a 
worker  petition  received  on  August  25. 
1977  which  was  filed  by  the  Interna- 
tional Chemical  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  photographic  and  reprogra- 
phic film,  paper  and  related  products 
at  the  Jarvis  Street  plant  of  the  GAP 
CX)rp..  Binghampton.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20.  1977  (42  PR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GAP 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  indtistry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

United  States  Imports  of  photo- 
graphic films  and  plates  Increased  in 
1976  to  180  million  dollars  from  135 
million  dollars  in  1975  and  increased  in 
the  first  nine  months  of  1977  to  151 
million  dollars  from  127  million  dollars 
in  the  same  period  In  1976. 

United  States  imports  of  photo- 
graphic paper  Increased  In  1976  to 
77,616  thousand  dollars  from  53,499 
thousand  dollars  In  1975  and  Increased 
in  the  first  nine  months  of  1977  to 
73.634  thousand  dollars  from  54,841 
thousand  dollars  In  1976. 

United  States  imports  of  photo- 
graphic processing  chemicals  In  1976 
increased  to  665,663  pounds  from 
647,594  povmds  imported  in  1975.  Im- 
ports in  1977  increased  by  22.6  percent 
to  816,391  pounds. 

The  I>epartment  conducted  a  survey 
of  some  of  the  customers  that  pur- 
chased GAP'S  photographic  film,  pho- 
tographic paper  and  photographic  pro- 
cessing chemicals.  Some  of  these  cus- 
tomers that  purchased  GAP'S  products 
responded  that  they  had  decreased 
their  purchases  from  GAP  and  In- 
creased purchases  of  imports  during 
1976  and  1977. 
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Conclusion 

• 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  photo- 
graphic film,  photographic  paper  and 
photographic  processing  chemicals 
produced  at  the  Jarvis  Street,  Blng- 
hamton.  N.Y.  plant  of  the  GAP  Corp. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  OT  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  those  products  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  engaged  In  employment  relat- 
ed to  the  production  of  photographic  film, 
photographic  paper  and  photographic  pro- 
cessing chemicals  at  the  Jarvis  Street,  Bing- 
hamton,  N.Y..  plant  of  GAP  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  22.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  March  1978. 

James  P.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-7312  Piled  3-20-78;  8:45  am] 
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CTA-W-26551 


GREENE  TANNING  CORP..  MILTON  MILLS,  NEW 
,-  ,      HAMPSHIRE 

Certification  R*garding  Eligibility  Te  Apply  for 
Wofkar  Adjuttmonl  A«»i«taMc« 

I  In  accordance  with  Section  223  of 
the  Tirade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2655:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
;  scribed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  23.  1977.  in  response  to  a 
worker  petition  received  on  November 
16,  1977.  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
tanned  leather  at  Greene  Tanning 
Corp..  Milton  Mills.  N.H. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  -(42  PR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Greene 
Tanning  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


NOTICES 


requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  tanned  and  finished 
leather  increased  from  88  million  dol- 
lars In  1975  to  181  million  dollars  in 
1976  before  declining  to  156  million 
dollars  in  1977. 

The  ratio  of  imported  tanned  and 
finished  leather  to  domestic  produc- 
tion increased  from  8.6  percent  in  1975 
to  13.6  percent  In  1976.  The  level  of 
imports  in  1977  was  over  35  percent 
greater  than  the  1975  import  level. 

A  survey  of  manufacturers  who  con- 
tract work  with  Greene  Tanning  Corp. 
indicating  that  the  firm's  major  client 
which  represented  a  substantial  pro- 
portion of  Greene  Tanning's  produc- 
tion increased  purchases  of  Imported 
tanned  leather  in  1976  and  1977  and 
decreased  contract  work  with  Greene 
Tanning  in  1977. 

Conclusion        | 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  direct- 
ly competitive  with  ttuined  leather 
produced  by  Greene  Tanning  Corp., 
Milton  Mills.  N.H.  contributed  Impor- 
tantly to  the  decrease  in  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Greene  Tanning  Corp.. 
MUton  Mills,  N.H.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  3,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978. 

Harry  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-7313  Piled  3-20-78;  8:45  am] 
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[TA-W-2483] 

G.T.,  INC,  ROXBURY,  MASS. 

Nogotivo  Dotorminotion  Regarding  Eligibility 
Te  Apply  for  Workor  Adjwttmont  Astittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2483:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  19,  1977  in  response  to  a 
worker  petition  received  on  October  7, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  trousers  and  women's  slacks  and 
skirts  at  G.T.,  Inc..  Roxbury,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
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vember  4,  1977  (42  PR  57775).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  G.T.,  Inc., 
its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
G.T.,  Inc.  is  a  manufacturer  of  men's 
trousers  and  women's  slacks  and 
skirts.  Sales  at  G.T..  Inc.  in  1974  dol- 
lars increased  in  fiscal  year  (FY)  1976 
compared  to  FY  1975  and  in  FY  1977 
compared  to  FY  1976. 

The  Department's  survey  of  G.T.'s 
customers  indicated  that  most  of  the 
respondents  did  not  purchase  import- 
ed garments. 
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Conclusion 


After  careful  review  I  conclude  that 
all  workers  at  G.T..  Inc..  Roxbury. 
Mass.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
10th  day  of  March  1978. 

Harry  Grub^^. 
t     »*  Director.  Office  of 

I      ■  Foreign  Economic  Research. 

f    IPR  Doc.  78-7314  Piled  3-20-78;  8:45  am] 


[4^10^28] 


[TA-W-2634] 


JAFFE  BROTHERS,  INC.  PHILADELPHIA,  PA. 

Certification  Regarding  Eligibility  Te  Apply  for 
Worker  Adjustment  Asiittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2634:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1977.  in  response  to  a 
worker  petition  received  on  November 
11. '1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 

1   i      '   \    ' 
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men's  suits   and  sDortcoats  at  Jaffe     [4510-28] 
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Signed    at   Washington,    D.C.    this 


Bos< 


on.  Mass..  are  denied  eligibility  to 
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Conclusion 
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firm  or  subdivision  have  contributed  imoor- 
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men's  suits  and  sportcoats  at  Jaffe 
Brothers.  Inc.,  PhUadelphia,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedkral  Register  on  De- 
cember 8.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jaffe 
Brothers.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiligy  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  suits  in- 
creased from  3.1  million  units  in  1975 
to  3.6  million  units  in  1976.  Imports  in- 
creased from  2.5  million  units  In  the 
first  three  quarters  of  1976  to  3.1  mil- 
lion units  in  the  same  period  of  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction increased  from  18.3  percent  in 
1975  to  20.0  percent  in  1976. 

Imports  of  men's  and  boys'  dress 
coats  and  sportcoats  Increased  from 
5.5  mlUlon  units  in  1975  to  7.0  million 
iinits  in  1976.  Imports  decreased  from 
5.7  million  units  In  the  first  three 
quarters  of  1976  to  4.7  million  units  in 
the  same  period  of  1977.  The  ratio  of 
Imports  to  domestic  production  in- 
creased from  28.2  percent  in  1975  to 
32.4  percent  in  1976. 

Customers  of  Jaffe  Brothers  who 
were  surveyed  Indicated  that  some 
cxistomers  had  decreased  purchases  of 
men's  suits  and  sportcoats  from  Jaffe 
Brothers  and  Increased  purchases  of 
imported  men's  suits  and  sportcoats. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation.  I  con- 
clude that  Increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
men's  suits  and  sportcoats  produced  at 
Jaffe  Brothers.  Inc..  Philadelphia.  Pa., 
contributed  importantly  to  the  decline 
In  sales  or  production  and  to  the  total 
or  partial  separation  of  the  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  at  Jaffe  Brothers,  Inc.,  Philadel- 
phia. Pa.  and  at  the  sales  office.  New 
York.  N.Y..  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
January  28,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  "Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
14th  day  of  March  1978. 

Harrt  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc  7»-731S  FUed  3-20-78;  8:45  am] 
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(TA-W-2968] 


KTER  MATTI  ASSOCIATES,  INC,  NfW  YORK, 
H.Y. 

N«fl«rtiv*  D«t*fininoti«n  R*«arding  Eligibility 
T*  Apply  for  Worker  Ad^wttnMiit  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2968:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  26.  1978,  In  response  to  a 
worker  petition  received  January  11, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  construction  of  high-rise  buildings 
In  New  York  City  for  Peter  Bratti  As- 
sociates, Inc.,  New  York,  N.Y. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  17.  1978  (43  FR  7070).  No 
public  hearliig  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Peter 
Bratti  Associates  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  already  determined 
that  services  are  not  "articles"  within 
the  meaning  of  section  222  of  the  Act. 
See  notice  of  negative  determination 
in  Pan  American  World  Airways,  In- 
corporated (TA-W-153:  40  FR  54639). 

Peter  Bratti  Associates,  a  New  York 
corporation,  is  a  service  firm  which 
specializes  in  the  design,  erection,  and 
installation  of  exterior  stone,  granite. 
Interior  marble,  ceramic  tile,  terrazzo, 
and  precast  architectural  concrete. 
The  firm  operates  on  a  contract  basis. 
The  firm  purchases  material  in  a  fin- 
ished state  and  installs  the  material  at 
construction  sites.  Peter  Bratti  Asso- 
ciates does  not  own  or  operate  any  fa- 
bricating facilities. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  Involved.  I  conclude  that  ser- 
vices of  the  kind  provided  by  Peter 
Bratti  Associates,  Inc.,  New  York, 
N.Y.,  are  not  "articles"  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974.  The  petition  for  trade  ad- 
justment assistance,  therefore,  is 
denied. 


Signed    at   Washington,    D.C,    this 
14th  day  of  March  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-7316  PUed  3-20-78;  8:45  am] 


[4510-28] 


[TA-W-22301 


PfTR  JAMES,  INC,  BOSTON,  MASS. 

Ncflotiv*  D«t«miinatien  R*9«rd]nfl  EliflibllHy 
To  Apply  for  Werkor  AdiwttiiMnt  A««i»tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sualts  of  TA-W-2230:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
July  26,  1977.  In  response  to  a  worker 
petition  received  on  July  25,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladles' 
slacks  and  skirts  at  Peter  James.  Inc.. 
Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  9.  1977  (42  FR  40287).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Peter 
James.  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  i:>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increased  imports  have  "contributed 
Importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
Peter  James  was  a  contractor  of 
women's  slacks  and  skirts  for  three 
manufacturers  in  1977.  These  manu- 
facturers had  increased  sales  in  1977 
compared  to  1976  and  in  1976  com- 
pared to  1975.  A  Department's  survey 
revealed  that  most  of  the  respondents 
had  reduced  their  business  with  Peter 
James  and  Increased  their  business 
with  other  domestic  contractors.  The 
survey  indicated  that  the  manufactur- 
ers did  not  import  slacks  and  skirts 
and  did  not  utilize  foreign  contractors. 

Conclusion 

After  careful  review  I  conclude  that 
all    workers    at    Peter    James,    Inc., 
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Boston,  Mass.,  are  denied  eligibility  to 
apply  for  adjustment  a.ssistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington,    D.C.    this 
14th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-7317  Piled  3-20-78;  8:45  am] 
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j    '  [TA-W-2277i 

^QUALITY  SPORTSWEAR,  HALEDON,  N.J. 

Corttficotien  Regarding  Eligibility  To  Apply  for 
il  I      Workor  Adjuttmont  AMistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2277:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
August  18,  1977.  in  response  to  a 
worker  petition  received  on  August  16. 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Quality  Sportswear, 
Haledon.  N.J. 

The  notice  of  investigation  was  pub- 
■  lished  in  the  Federal  Register  on  Sep- 
tember   2,    1977    (42    FR    44299).    No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Quality  Sportswear, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  1.517  thousand  dozens  in  1975  to 
2,252  thousand  dozens  In  1976.  Im- 
ports Increased  from  1,680  thousand 
dozens  In  the  first  three  quarters  of 
1976  to  2,081  thousand  dozens  In  the 
same  period  in  1977.  The  ratio  of  Im- 
ports of  women's,  misses'  and  chil- 
dren's coats  and  jackets  to  domestic 
production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

Quality  Sportswear  produces 
women's  coats  on  contract  with  several 
manufacturers.  Customers  of  Quality 
Sportswear's  major  client  increased 
purchases  of  imports  while  decreasing 
purchases  from  Quality  Sportswear's 
client  from  1975  to  1976  and  from  1976 
to  1977. 


NOTICES  ' 

Conclusion 

■  After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro- 
duced at  Quality  Sportswear  in  Hale- 
don, N.J.,  contributed  importantly  to 
the  decrease  in  production  and  to  the 
total  or  partial  separations  of  workers 
at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Quality  Sportswear  in  Hale- 
don. N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  5,  1976.  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
14th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7318  Filed  3-20-78;  8:45  am] 


[4510-28] 


[TA-W-2821] 


REECE  CORP.  GORHAM,  MAINE 

Nogativ*  Dotormination  Rogarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2821:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27.  ]977.  in  response-  to  a 
worker  petition  received  on  August  15. 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
industrial  sewing  machines  at  the 
Gorham,  Mass.,  plant  of  the  Reece 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  15555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Reece 
Corp.,  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intema- 
tlonsd  Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  Section  222  of  the  Act  must 
be  met.Without  regard  to  whether  any 
of  the  other  criteria  have  been  met 
the  following  criterion  has  not  been 
met. 

That  increases  of  Imports  like  or  directly 
competitive  with  articles  produced  by  the 
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firm  or  subdivision  have  contributed  impor- 
tantly to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro- 
duction. 

The  Department's  survey  of  custom- 
ers of  the  Reece  Corp.  indicated  that 
they  did  not  Import  or  lease  industrial 
sewing  machines  from  foreign  sources 
during  the  1975-77  period.  The  survey 
Indicated  that  the  domestic  sewing 
machine  industry  is  being  affected 
more  by  the  large  and  increasing 
volume  of  imported  apparel  than  by 
the  imports  of  sewing  machines.  The 
survey  also  Indicated  that  imported  in- 
dustrial sewing  machines  are  not  com- 
petitive with  those  produced  by  the 
Reece  Corp. 

I     i         •    1 

^  !  Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Gorham.  Maine, 
plant  of  the  Reece  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

D.C    this 


Signed    at    Washington, 
14Ui  day  of  March  1978. 

j  ■       James  F.  Taylor, 

I      Director,  Office  of  Management, 
'  Administration,  and  Planning. 

(FR  Doc.  78-7319  Filed  3-20-78;  8:45  am] 


[4510-28] 


(TA-W-2262] 


'     REECE  CORP.,  WALTHAM,  MASS. 

Nogativ*  Dotormination  Rogarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Astistancv 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2262:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker \adjustment  assistance  as  pre- 
scribed m^ectlon  222  of  the  Act. 

The  Investigation  was  Initiated  on 
August  16,  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
industrial  sewing  machines  at  the  Wal- 
tham,  Mass.  Plant  of  the  Reece  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Reece 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterior  has  not  been  met. 

That  increases  of  imports  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  Impor- 
tantly to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro- 
duction. 

The  Department's  survey  of  custom- 
ers of  the  Reece  Corp.  indicated  that 
they  did  not  Import  or  lease  industrial 
sewing  machines  from  foreign  sources 
during  the  1975-1977  period.  The 
survey  indicated  that  the  domestic 
sewing  machine  industry  is  being  af- 
fected more  by  the  large  fmd  increas- 
ing volumes  of  imported  apparel  then 
by  the  imports  of  sewing  machines. 
The  survey  also  indicated  that  import- 
ed industrial  sewing  machines  are  not 
competitive  with  those  produced  by 
the  Reece  Corp- 

CONCLUSIOW 

After  careful  review,  I  conclude  that 
all  workers  at  the  Waltham.  Mass. 
plant  of  the  Reece  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  March  1978. 

James  P.  Tayxor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  7»-7320  FUed  3-20-78;  8:45  am] 


[4510-281 


(TA-W-29871 


SHENANGO,  INC,  OOVtt,  OHIO,  MASBURY, 
OHIO 

NcgoMv*  D«t«niiination  Regarding  Eligibility 
To  Apply  for  Wericar  Adiu«tm*nt  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2987:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Dover  and 
Masbury.  Ohio  plants  of  Shenango. 
Inc.  The  investigation  revealed  that 
specialty  castings  are  produced  at  the 
Dover,  Ohio  foundry  tmd  that  Shen- 
ango. Inc.,  does  not  operate  a  plant  In 
Masbury.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Psderal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Shenango 
Inc..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  In  such  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totaUy  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed: 

The  Dover.  Ohio,  plant  of  Shenango. 
Inc.  produces  specialty  castings. 

Evidence  developed  during  the  De- 
partment's investigation  reveals  that 
no  involuntary  separations  occurred  at 
the  Dover.  Ohio  foundry  from  Janu- 
ary 5.  1977.  which  is  one  year  prior  to 
the  date  of  the  petition,  to  the  pre- 
sent. Section  223(b)(1)  of  the  Act 
states  that  unless  separated  more  than 
one  year  prior  to  the  date  of  the  peti- 
tion workers  are  not  eliglbile  for  pro- 
gram benefits. 

Conclusion 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the 
Dover.  Ohio  foundry  of  Shenango. 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
I4th  day  of  March  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-7321  Filed  3-20-78:  8:45  am] 


[4510-28] 


[TA-W-2985] 


SHENANGO  INC,  NEVILLE  ISLAND,  PA. 

N«9«t<v«  0*tttrminati«n  Regarding  Eligibility 
To  Apply  for  Worker  Ad|Mtmoiit  Atsittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  LAbor  herein  presents  the  results  of 
TA-W-2985:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30.  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon   steel   products   at  Shenango. 


Inc's.  foundary  and  Iron  and  coke 
plant  in  NevUle  Island.  Pa.  The  inves- 
tigation revealed  that  ingot  molds  are 
produced  at  the  foundary  and  that  pig 
iron  and  coke  are  produced  at  the  iron 
and  coke  plant. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  13.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Shenango, 
Inc..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilitry  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  ingot 
molds  at  the  foundry,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met.  the  following  criterion 
has  not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  import  statistics  for  ingot  molds 
in  the  Tariff  Schedules  of  the  United 
SUtes  Annotated  are  under  674.1040. 
a  basket  category.  Customers  of  ingot 
molds  and  industry  analysts  who  were 
contracted  In  a  survey  conducted  by 
the  Department  reported  that  Imports 
of  ingot  molds  are  negligible. 

Increased  use  of  the  continuous  cast- 
ing steel  production  processes.  In 
which  Ingot  molds  are  not  required, 
and  a  depressed  market  for  steel  have 
contributed  to  the  decreased  demand 
for  ingot  molds. 

The  petitioners  alleged  that  imports 
of  steel  have  adversely  affected  the 
production  of  ingot  molds  at  Shen- 
ango, Inc.  The  Department  has  previ- 
ously determined  that  component  ^ 
parts  are  not  like  or  directly  competi-  | 
tive  with  the  finished  product.  There- 
fore, imports  of  steel  can  not  be  con- 
sidered to  be  like  or  directly  competi- 
tive with  ingot  molds.  Imports  of  ingot 
molds  alone  must  be  considered  in  de- 
termining the  import  injury  to  work- 
ers at  Shenango.  Inc.  for  the  purposes 
of  this  program. 

With  respect  to  workers  producing 
coke  and  pig  Iron  at  the  Neville. 
Island.  Pa.  Iron  and  Coke  Division 
plant,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been 
met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm,  or  an 
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appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  becoipe  totally  or  partially 
separate^  j   I 

Evidence  developed  during  the  De- 
partment's investigation  reveals  that 
there  have  been  no  involuntary  sepa- 
rations of  workers  at  the  Iron  and 
Coke  Division  plant  in  Neville  Island 
from  January  5,  1977.  which  is  one 
year  prior  to  the  date  of  the  petition, 
to  the  present.  Section  223(b)(1)  of  the 
Act  states  that  workers  separated 
more  than  one  year  prior  to  the  date 
of  the  p>etition  are  not  eligible  for  pro- 
gram beneflts. 

Conclusion 

After  careful  review  of  the  facts,  I 
conclude  that  all  workers  at  the  Ne- 
ville Island,  Pa.,  foundry  and  all  work- 
ers at  the  Neville  Island,  Pa..  Iron  and 
Coke  Division  plant  of  Shenango.  Inc.. 
are  not  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
I4th  day  of  March  1978. 

,    .  James  F.  Taylor, 

I  iDireotor.  Office  of  Management, 

j      Administration,  and  Planning. 
CFR  Doc.  78-7322  PUed  3-20-78;  8:45  am) 
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j         'I  [TA-W-2986] 

I   j    SHENANGO,  INC  SHARPSVILLE.  PA. 

NogoHvo  Dotorminotien  Rogorditig  Eligibility 
To  Apply  for  Workor  Adiuttmont  Assittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2986:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  30.  1978,  in  response  to  a 
worker  petition  received  on  January 
10.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Sharps- 
vlUe.  Pa.,  plant  of  Shenango.  Inc.  The 
Investigation  revealed  that  ingot 
molds  are  produced  at  the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  F'ederal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Shenango 
Inc..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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slstance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  import  statistics  for  ingot  molds 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  are  under  674.1040. 
a  basket  category.  Customers  of  ingot 
molds  who  were  contacted  In  a  survey 
conducted  by  the  Department  report- 
ed that  imports  of  ingot  molds  are 
negligible. 

The  increased  use  of  the  continuous 
casting  steel  production  processes,  in 
which  ingot  molds  are  not  required, 
and  a  depressed  market  for  steel  have 
reduced  the  demand  for  Ingot  molds. 

The  petitioners  alledged  that  Im- 
ports of  steel  have  adversely  affected 
the  production  of  Ingot  molds  at  Shen- 
ango. Inc.  The  Department  has  previ- 
ously determined  that  component 
parts  are  not  like  or  directly  competi- 
tive with  the  finished  product.  There- 
fore, imports  of  steel  cannot  be  consid- 
ered to  be  like  or  directly  competitive 
with  Ingot  molds.  Imports  of  ingot 
molds  alone  must  be  considered  in  de- 
termining Import  injury  to  workers  at 
the  Sharpsville,  Pa.,  plant  of  Shen- 
ango, Inc. 

I  Conclusion       j 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the 
Sharpsville.  Pa.,  foundary  of  Shen- 
ango. Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  March  1978.         ] 

J/iisEs  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7323  FUed  3-20-78;  8:45  am] 


[4510-29]  1  I  j  - 

Poniien  and  Wolforo  Ronofil  Program* 

EMPLOYEE  BENEFIT  PLANS 

Pondoncy  of  Propotod  Exomption  Relating  to  a 
Trontaction  Involving  Heavy  and  Gonoral 
Laborer*'  Welfare  Fund  of  New  Jorcey  (Ap- 
plicollon  No.  L-684);  Correction 

In  FR  Doc.  77-30981  appearing  at 
page  56378  in  the  Federal  Register  of 
Tuesday,  October  25.  1977.  the  foUow- 
Ing  changes  should  be  made: 

1.  On  page  56378.  third  column,  the 
section  entitled  "SUMMARY",  in  the 
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ninth  line  "Local  No.  474"  should  read 
"Local  No.  472." 

2.  On  page  56378.  third  column,  the 
section  entitled  "DATES".  In  the 
fourth  line  "on  or  before  November 
30.  1977."  should  read  "on  or  before 
AprU  26.  1978." 

3.  On  page  56379.  the  fourth  full 
paragraph  of  the  first  column  should 
be  deleted  and  the  following  Inserted 
In  its  places 

"On  or  before  March  28.  1978.  the 
notice  of  pendency  of  the  proposed  ex- 
emption published  In  the  Federal  Reg- 
ister on  Tuesday.  October  25,  1977, 
and  this  correction  will  be  posted  for  a 
period  of  not  less  than  twenty-one 
days  in  conspicuous  places  at  the 
Union  Hall  and  in  the  lobby  of  Plan 
offices." 

Dated:  March  13.  1978. 

i;[  .  Ian  D.  Lanoff, 

\l Administrator  of  Pension   and 
i|      Welfare      Benefit      Programs, 
'   t|     Labor-Management      Services 
I     Administration,    U.S.    Depart- 
ment of  Labor. 
[PR  Doc.  78-7394  PUed  3-16-78;  11:31  am] 


[1410-03] 


LIBRARY  OF  CONGRESS 

II     Copyright  Office 
[Docket  S77-6-D] 

KRfORMANCE  RIGHTS  IN  SOUND 
.  RECORDINGS 

I  Addenda  to  Report 

AGENCY:  Library  of  Congress.  Copy- 
right Office. 

ACTION:  Notice  of  addenda  to  report. 

SUMMARY:  Section  114(d)  of  the  Act 
for  General  Revision  of  the  Copyright 
Law  directs  the  Register  of  Copyrights 
to  study  and  report  to  Congress 
whether  section  114  should  be  amend- 
ed to  provide  performance  rights  in 
sound  recordings.  The  purpose  of  this 
notice  is  to  advise  the  public  that  ad- 
denda to  the  January  3.  1978,  report  of 
the  Register  of  Copyrights  have  been 
transmitted  to  Congress  and  are  avail- 
able for  public  Inspection.  The  adden- 
da consist  of  an  independently-con- 
tracted study,  supplementsil  analyses. 
a  bibliography,  and  a  statement  sum- 
marizing the  Office's  views  of  the  var- 
ious legal  and  economic  issues  raised 
in  the  report,  with  specific  legislative 
recommendations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harriet  L.  Oler,  Senior  Attorney. 
Office  of  the  General  Counsel. 
Copyright  Office,  Library  of  Con- 
gress, Washington,  D.C.  20559,  703- 
557-8737. 

SUPPLEMENTARY  INFORMATION: 
The  newly  revised  copyright  law  (Pub. 
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L.  94-553;  90  Stat.  2541)  specifies  that 
the  exclusive  rights  of  the  owner  of 
copyright  in  a  sound  recording  are 
limited  to  the  rights  to  reproduce  the 
sound  recording  in  copies  or  phonore- 
cords,  to  prepare  derivative  works 
based  on  the  sound  recording,  and  to 
distribute  copies  or  phonorecords  of 
the  sound  recording  to  the  public.  Sec- 
tion 114(a)  expressly  excludes  any  ex- 
clusive right  to  perform  publicly  copy- 
righted sound  recordings.  Paragraph 
(d)  of  section  114  directs  the  Register 
of  Copyrights  to  consult  with  various 
interests  in  the  broadcasting,  record- 
ing, motion  picture,  and  entertain- 
ment industries,  art  organizations,  and 
representatives  of  copyright  owners, 
organized  labor  and  performers  and  to 
describe  the  views  of  major  interested 
parties  and  the  status  of  performance 
rights  in  foreign  countries.  The  report 
was  also  to  present  specific  legislative 
or  other  recommendations,  if  any. 

On  January  3.  1978,  the  statutory 
deadline,  the  Office  submitted  to  Con- 
gress a  report  summarizing  and  ana- 
lyzing data  relevant  to  the  perfor- 
mance rights  question.  Because  of 
time  pressures  generated  by  the  Copy- 
right Office's  implementation  of  the 
1978  copyright  law.  the  Office  request- 
ed permission  to  submit  addenda  in- 
cluding: 

(DA  report,  prepared  by  an  inde- 
pendent legal  consultant,  of  labor 
union  involvement  with  performance 
rights  in  sound  recordings  over  the 
past  thirty  years;  (2)  a  response,  by 
the  independent  economic  consultant 
who  prepared  the  independent  eco- 
nomic analysis  included  in  the  report, 
to  the  public  comments  received  on 
that  analysis;  (3)  a  bibliography  of 
works  dealing  with  performance  rights 
in  sound  recordings;  and  (4)  a  state- 
ment by  the  Register  of  Copyrights 
summarizing  the  views  of  the  Copy- 
right Office  on  the  various  legal  and 
economic  issues  raised  in  the  report 
and  containing  specific  legislative  rec- 
ommendations. A  copy  of  the  Regis- 
ter's statement,  including  recommen- 
dations for  performance  rights  legisla- 
tion, follows. 

Copies  of  the  complete  addenda  to 
the  Register's  report  will  be  available 
for  public  inspection  and  copying  be- 
tween the  hours  of  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  the  Public 
Information  Office.  Room  No.  101. 
Crystal  Mall.  Building  No.  2.  1921  Jef- 
ferson Davis  Highway.  Arlington.  Va., 
703-557-8700. 

(17  U.S.C.  114.)  i 

Dated:  March  13.  1978. 

Barbara  Ringer. 
Register  o/  Copyrights. 
Approved: 

Daniel  J.  Boorstin. 
Librarian  of  Congress. 
[FR  Doc.  78-7356  FUed  3-20-78;  8:45  am] 
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NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

PUBLIC  MEfTING 

ACmON:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Saturday.  April  1, 
1978.  at  2  p.m. 

PLACE:  Berea  Presbyterian  Church. 
3010  Olive  Street,  St.  Louis,  Mo.  63103. 

AGENDA:  Open  public  hearing. 

CONTACT  PERSON: 

Ms.  Frances  Phipps.  Deputy  Direc- 
tor, telephone  number,  202-632- 
5200. 

Robert  Kuttner. 
Acting  Executive 
Staff  Director. 

[PR  Doc.  78-7385  PUed  3-20-78;  8:45  am] 


[7536-011 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISOtY  COMMITTK 
EttobUshMMt 

March  15. 1978. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  Office  of  Manage- 
ment and  Budget  Circular  A-63  of 
March  1974,  and  after  consultation 
with  the  Committee  Management  Sec- 
retariat, it  has  been  determined  that 
the  Education  Panel,  Fellowships 
Panel.  Planning  Office  Panel.  Public 
Programs  Panel  and  Research  Panel 
Advisory  Committees  should  be 
merged  into  one  Advisory  Committee. 
The  functions  of  these  panels  are  nec- 
essary and  in  the  public  interest.  How- 
ever, their  functions  can  be  performed 
by  a  single  consolidated  Humanities 
Panel  Advisory  Committee. 

The  Humanities  Panel  Advisory 
Committee  will  advise  the  National 
Council  on  the  Humanities  with  re- 
spect to  recommendations  it  would 
make  to  the  Chairman  and  advise  the 
Chairman  concerning  policies,  pro- 
grams and  procedures  for  carrying  out 
his  functions  and  on  recommendations 
on  action  to  be  taken  on  applications 
for  financial  support  presented  to  the 
National  Endowment  for  the  Human- 
ities. 

The  committee  will  function  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee   Act.   Its   charter   will   be 


filed  under  the  Act.  on  or  before  April 
5.  1978. 

Joseph  D.  Dunxr, 
Chairman. 

[FR  Doc.  78-7362  FUed  3-20;  8:45  am] 


[7536-01] 

A0VISO«Y  COMMITTEE  DIVISION  OF  PUBLIC 
PtOGRAMS  PANEL 

MMting 

February  21,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Di- 
vlssion  of  Public  Programs  Panel  will 
be  held  at  806  15th  Street  NW..  Wash- 
ington. D.C.  20506,  in  room  314.  from  9 
a.m.  to  5:30  p.m.  on  March  31.  1978. 

The  purpose  of  the  meeting  is  to 
review  State  Program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  programs  be- 
ginning after  May  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
I5th  Street  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7363  FUed  3-20-78;  8:45  am] 


[7536-01]  ^ 

ADVISORY  COMMITTEE  PUBLIC  PROGRAMS 
PANEL 

M*«tin9 

March  6.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  meet  at 
Washington,  D.C.  on  April  4,  1978, 
from  9  a.m.  to  5:30  p.m.,  and  April  5, 
1978,  from  9  a.m.  to  5:30  p.m.,  in  the 
Rrst  Floor  Conference  room.  National 
Endowment  for  the  Humanities  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506. 
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The  purpose  of  the  meeting  Is  to 
review  applications  for  the  develop- 
ment of  humanities  Public  Program 
formats  submitted  to  the  National  En- 
dowment for  the  Humanities  for  pro- 
jects beginning  after  July  1, 1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
16.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
toore  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  or  caD  area  code  202-724-0367. 

'  Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-7364  FUed  3-20-78;  8:45  am) 
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[7536-01] 

ApVlSOI^Y  COMMITTEE  PUBLIC  PROGRAMS 
PANEL 

Meeting 

I  March  6.  1978. 
to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  be  held  at 
Living  History  Farms.  2600  Northwest. 
One  (1)  nth  Street.  Des  Moines.  Iowa 
50322,  Administration  Building,  from  9 
a.m.  to  5:30  p.m.,  on  April  6  and  7. 
1978. 

The  purpose  of  the  meeting  is  to 
review  Public  Programs  applications 
for  museums  and  historical  organiza- 
tions projects  submitted  to  the  Nation- 
al Endowment  for  the  Humanities  for 
projects  beginning  after  July  1,  1978. 

Because  the  proposed  meeting  will 
'  consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
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Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-7366  Filed  3-20-78;  8:45  am] 


[7536-01]  !' 

ADVISORY  COMMITTEE  RESEARCH  GRANTS 
PANEL 

MMlln« 

February  28,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW..  Washington. 
D.C.  20506.  in  room  807.  from  9  a.m.  to 
5:30  p.m.  on  March  31.  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
State.  Local  and  Regional  History  Pro- 
gram of  the  national  Endowment  for 
the  Humanities,  for  projects  beginning 
September  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  authority  to  CTose  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-7366  Piled  3-20-78;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION  {. 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS  SUBCOMMIHEE  ON  REGULATORY 
ACTIVITIES 

M*«tiiig 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  April  5,  1978  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C. 20555. 


^ 
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In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977.  page  56972!  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Elmployee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday.  April 
5,  1978.  The  meeting  will  commence  at 
8:45  a.m. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Proposed  Regulatory  Guide 
1.XXX,  "Criteria  for  Lightning  Pro- 
tection for  Nuclear  Power  Plants". 

(2)  RegiUatory  Guide  1.29,  Revision 
3,  "Seismic  Design  Cnassificatlon". 

Other  matters  which  may  be  of  a 
predeclsional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guide  1.29,  Revision  3  may  do  so  by 
providing  a  readily  reproducible  copy 
to  the  Subcommittee  at  the  beginning 
of  the  meeting.  However,  to  Insure 
that  adequate  time  is  available  for  full 
consideration  of  these  comments  at 
the  meeting,  it  Is  desirable  to  send  a 
readily  reproducible  copy  of  the  com- 
ments as  far  In  advance  of  the  meeting 
as  practical  to  Mr.  Gary  R.  Quittsch- 
relber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555  or  tele- 
copy them  to  the  Designated  Federal 
Employee,  202-634-1925,  as  far  In  ad- 
vance of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee.  Mr.  Gary  R.  Quittsch- 
reiber.  telephone  202-634-1374,  be- 
tween 8:15  a.m.  and  5  p.m.,  e.s.t. 

Dated:  March  14.  1978. 

John  C.  Hoyle. 
I  Advisory  Committee, 

Mariagemjent  Officer. 
IFR  Doc.  78-7228  PUed  3-20-78;  8:45  am] 
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[3110-01] 

OFFia  OF  MANAGEMENT  AND 
BUDGET 

CUAIANCE  or  lEFORT 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  15, 
1978  (44  U^.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  pr6posed  collection  of 
information:  the  agency  form 
numbers),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the- 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion of  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F^lrther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

departlcxift  of  transportatioh 

Departmental  and  other.  Neighborhood  and 
Viability  and  Transit  Development 
Survey,  single  time,  individuals  in  twelve 
Atlanta  neighborhoods.  Office  of  Federal 
Statistical  Policy  and  Standard.  673-7959. 

RKVISIOIfS 
DEPAKTMEHT  OF  TRAMSTOKTATIOII 

Coast  Guard,  Survivor  Debriefing  Form 
(Marine  casualty),  on  occasion.  SAR  inci- 
dent participants,  1.000  responses.  200 
hours.  Clearance  Office.  396-3772. 

ExTXMSioas 

VrrERAMS  ASMINISTRATIOII 

Blood  Donor  Registration.  10-2420,  on  occa- 
sion, blood  donors,  16.000  responses.  1,333 
hours,  clearance  office,  395-3772. 

DKPARTMXIIT  OP  COIOCERCX 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Interview  Log— Atlantic  Bluefin 
Tuna  Sport  Pish  Survey,  NOAA  8a-917,  on 
occasion,  tuna  sport  fishermen.  10,000  re- 
sponses, 500  hours,  Clearance  Office,  395- 
3771 

DEPAXTMIlfT  or  DCTCHSK 

Departmental  and  other 
Pre-Award  Survey  for  Evaluation  of  Pro- 
spective Bidders,  DD1524,  on  occasion, 
DOD  contractors,  10,000  responses.  5,000 
hours,  Manh*  Traynham,  395-3773. 
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Pre-Award  Patent  Rights  Documentation, 
DD  1564.  on  occasion.  DOD  R.  &  D.  con- 
tractors. 10.000  responses.  5.000  hours, 
Marsha  Traynham.  395-3773. 

OKPARTHXIR  OP  HEALTH,  KDUCATIOM,  AMD 
WELPARZ 

Health  Resources  Administration,  Spanish- 
Sumamed  Physician  and  Medical  Student 
Study  in  the  UJS.,  0,  single  time.  Hispanic 
physicians  and  medical  students,  750  re- 
sponses, 562  hours.  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  673-7959. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, C:MHC  Monitoring  Package, 
annually.  Federally  supported  CMHC's  in 
States,  Puerto  Rico,  Virgin  Islands,  Guam, 
547  responses,  5,000  hours.  Richard  Ei- 
singer.  Lowry.  R.  L..  395-3214. 

DCPARTMEirr  OP  LABOR 

Bureau  of  Labor  Statistics.  Survey  of  Union 
Wage  Rates  and  Hours  in  Building 
Trades;  Heavy  Construction;  Printing 
Trades:  Local  Trucking;  Local  Transit. 
BLS  1150.1.  BLS  1150.2.  BI^  1150.3,  BLS 
1150.4,  BLS  1150.5,  annually,  union  office 
in  cities  of  100,000  inhabitants  or  more, 
3,700  responses,  1,850  hours.  Office  of 
Federal  SUtistical  Policy  and  Standard. 
673-7959. 

DCFARTMXirr  OP  THE  IltTERIOK 

Geological  Survey: 

Alaska  Coal  Lease  Report.  9-519,  monthly. 
Federal  coal  lessees.  84  responses,  84 
hours,  Ellett,  C.  A.,  395-6132. 

Lessees  Report  of  Sales  and  Royalty- 
Outer  Continental  Shell  Operations.  9- 
153,  monthly,  offshore  oil  and  gas  pro- 
ducers-Federal leases.  10.000  responses, 
5.000  hours.  EUett,  C.  A..  395-4132. 

Application  for  Permit  to  Drill.  Deepen,  or 
Plug  Back  (Operators— Federal  and 
Indian  Oil  and  Gas  Leases).  9-331-C,  on 
occasion.  Lessess  and  operators  of  Inde- 
pendent and  Federal  oil  and  gas  leases, 
10.000  responses,  5,000  hours,  Ellett.  C. 
A..  395-6132. 

Well  Completion  or  Recompletion  Reix>rt 
and  Log,  9-330,  on  occasion.  Lessees  and 
operators  of  independent  and  Federal 
oil  and  gas  leases,  30.000  responses, 
30.000  hours.  Ellett,  C.  A.,  395-6132. 

Sundry  Notices  and  Report  on  Wells  (OU 
and  Gas).  9-331.  on  occasion.  Lessees 
and  operators  of  independent  and  Fed- 
eral oil  and  gas  leases.  20,000  responses, 
10,000  hours.  Ellett.  C.A..  395-6132. 

DEPARTMEirr  OP  TRAHSFORTATION 

Federal  Highway  Administration.  SUte 
highway  income,  PR-5J1,  annually.  50 
States,  District  of  Columbia,  and  Puerto 
Rico.  52  responses,  2,080  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
673-7959. 

David  R.  Lkttthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-7540  FUed  3-30-78;  8:45  anU 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

INTHGOVERNMENTAL     SOiNCE,     ENGINEER- 
MO,  AND  TECHNOLOGY  ADVISORY  PANEL 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Natural  Resources  and  Environ- 
ment Task  Force. 

DATES:  April  6,  1978;  11  a.m.-6  p.m.; 
April  7.  1978;  9  a.m.-3  p.m. 

PLACE:  National  Conference  of  State 
Legislatures,    23d    floor    1405    Cxirtls , 
Street,  Denver,  Colo. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  Louis  H.  Blair,  Office  of  Science 
and  Technology  Policy,  Executive 
Office  of  the  President;  telephone 
202-395-4596.  Anyone  who  plans  to 
attend  should  contact  Mr.  Blair  by 
AprU  3,  1978. 

Purpose  of  Panel:  The  Intergovern- 
mental Science.  Engineering,  and 
Technology  Advisory  Panel  was  estab- 
lished on  February  28.  1978.  The 
Panel  is  to  identify  State,  regional, 
and  local  government  problems  which 
research  and  technology  may  assist  in 
resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research 
and  development  findings. 

Minutes  of  the  Meeting:  Executive 
minutes  of  the  meeting  will  be  avail- 
able from  Mr.  Blair. 

Tentative  Ageitda 

1.  Discussion  of  such  issues  relating 
to  LANDSAT  and  remote-sensing  data 
use  by  State,  regional,  smd  local  gov- 
ernment officials  as: 

a.  Internal  and  external  technical 
and  institutional  problema  in  using 
LANDSAT. 

b.  Types  of  assistaixx  State  and 
local  governments  need  to  achieve 
operational  capabilities  with  the  cur- 
rent LANDSAT  system. 

c.  What,  if  any,  standardized  data 
products  should  the  Federal  Govern- 
ment provide  to  State,  regional,  and 
local  governments. 

d.  How  should  State  and  local  gov- 
ernments participate  in  decisions  re- 
garding remote  sensing  policies  and 
system  characteristics. 

William  J.  Montgomert, 
Executive  Officer. 

[FR  Doc.  7ft-7290  Filed  3-20-78;  8:45  am] 
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cussions  subject  to  instructions  of  the     cations  for  the  fixed  service  using  sat- 
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(7555-021 


WORKING  GROUP  ON  BASIC  RESEARCH  IN 
THE  DEPARTMENT  OF  ENERGY 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  annoimces  the  following  meet- 

^    !    I  il  '■ 

Working  OROtrp  on  Basic  Research  in  the 
Department  or  Energy 

Date:  April  6-7, 1978. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  J 104.  New  Executive  Of  fie* 
Building.  Washington,  D.C, 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  J.  Montgom- 
_ery.   Executive  Office  of  the  President, 

.    Office  of  Science  and  Technology  Policy, 

I  Washington,  D.C.  20500,  telephone  202- 
395-4692 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500 

Purpose  of  advisory  committee:  The  Office 
of  Science  and  Technology  PoUcy  is  con- 

1    ducting  a  study  which  will  lead  to  the  for- 

'  rnulation  of  policy  governing  the  perfor- 
mance of  basic  research  by  or  for  the  mis- 
sion agencies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies,  the  Working  Group  on 

i  I  Basic  Research  in  the  DOE  is  to  examine 

' '  the  policies  and  procedures  and  research 
programs  of  that  agency  for  adequacy  and 
balance  between  near-term  and  long-term 
technical  objectives. 

Agenda:  9  a.m.  to  4  pjn.  The  meeting  will  be 
used  to  discuss  changes  in  the  final  report 
resulting  from  discussions  with  Drs.  Press 
and  Deutch  held  during  the  previous 
meeting. 

WiLtiAM  J.  Montgomery. 
Executive  Officer. 
[FR  Doc.  78-7146  Filed  3-20-78;  8:46  am] 

[4710-01]       ! 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/30] 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  Of  THE  INTER- 
NATIONAL COMMISSION  FOR  THE  CONSER- 
VATION OP  ATLANTIC  TUNAS 

M««tin9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463.  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conser\'ation  of  Atlantic  Tunas  will  be 
held  on  April  «.  1978.  in  the  penthouse 
of  Page  Building  No.  1.  2001  Wisconsin 
Avenue  NW..  Washington.  D.C.  at  9 
a.m. 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussions  subject  to  the 
instructions  of  the  Committee  Chair- 
man. Subjects  to  be  discussed  include: 
a  general  review  of  National  Marine 


NOTICES  i 

Fisheries  Service  Atlantic  bluefin  tuna 
research  programs;  a  review  of  the 
data  base  and  cohort  analysis  for  At- 
lantic bluefin  tuna,  a  review  of  the 
functions  of  the  Northeast  Regional 
Office  and  the  Southeast  Fisheries 
Center  of  the  National  Marine  Fisher- 
ies Service  as  they  relate  to  Atlantic 
bluefin  tvma;  the  development  of  fish- 
ery management  strategy  by  the 
Northeast  Regional  Office  of  the  Na- 
tional Marine  Fisheries  Center;  pro- 
posed 1978  regulations  for  the  U.S.  At- 
lantic bluefin  tuna  fisherr.  interaction 
of  the  National  Marine  Fisheries  Ser- 
vice with  the  International  Commis- 
sion for  the  Conservation  of  Atlantic 
Tunas  Advisory  Committee;  U.S.  scien- 
tific contributions  to  the  1978  Interna- 
tional Commission  for  the  Conserva- 
tion of  Atlantic  Tunas  annual  meet- 
ing: key  issues  regarding  Atlantic 
tunas;  and  other  business. 

Requests  for  further  information  <m 
the  meeting  should  be  directed  to 
Brian  Hallman,  OES/OFA/FA.  Room 
3214.  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-1073. 

Dated:  March  14,  1978. 

John  D.  Negroponte. 
Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs. 
[FR  Doc  78-7423  Filed  3-20-78;  8:45  am] 


[4710-01]  I         i 

[Public  Notice  CM-i/291 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INTELLEaUAL  PROPERTY 

MMting       I  I'  I' 

The  International  Copyright  Panel 
of  the  Department  of  State's  Advisory 
Committee  on  International  Intellec- 
tual Property  will  meet  in  open  session 
on  Tuesday.  April  11,  1978  at  the  De- 
partment of  State  in  Conference 
Room  1205  from  9:30  a.m.  to  1  p.m. 

The  purpose  of  this  open  meeting 
will  be  to  discuss  the  following  topics: 

1..  Possible  U.S.  adherence  to  the 
Berne  Convention. 

2.  The  Convention  Relating  to  the 
Distribution  of  Program-Carrying  Sig- 
nals Transmitted  by  Satellite. 

3.  The  International  Convention  for 
the  Protection  of  Performers,  Produc- 
ers of  Phonograms  and  Broadcasting 
Organizations  (the  Rome  Convention). 

4.  Report  of  the  December.  1977 
meeting  of  the  Intergovernmental 
Copyright  Committee. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  chairperson  participate  in  the 
discussions  or  may  submit  their  views 
in  writing  to  the  chairperson  prior  to 
or  at  the  meeting  for  later  consider- 
ation by  the  Committee. 

Members  of  the  public  who  plan  to 
attend  will  be  admitted  up  to  the 
limits  of  the  conference  room's  capac- 
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ity.  Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to 
provide  their  name,  affiliation  and  ad- 
dress to  Ms.  Laura  McArthur.  Office 
of  Business  Practices,  Department  of 
State,  telephone  202-632-0307,  prior  to 
April  11,  1978.  All  non-government  at- 
tendees at  the  meeting  should  use  the 
C  Street  Entrance  to  the  building. 

Dated:  March  10, 1978. 

|ii  Harvey  J.  Winter. 

I  Executive  Secretary. 

[FR  Doc.  78-7422  PUed  3-20-78;  8:45  ami 


[4710-01]  /     I 

[Public  Notice  CM-8/281 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 

MMting 

The  Ocean  Affairs  Advisory  Com- 
mittee, Fisheries  Section,  will  meet  at 
10  a.m.  on  June  1,  1978,  in  conference 
room  1406  of  the  Department  of  State, 
Washington,  D.C. 

The  Committee  will  discuss  key  fish- 
eries issues  and  problems  In  view  of 
current  domestic  and  international  de- 
velopments. This  session  will  be  open 
to  the  public.  The  public  will  be  ad- 
mitted to  the  session  to  the  limits  of 
seating  capacity  and  will  be  given  the 
opportunity  to  participate  in  discus- 
sions according  to  the  instructions  of 
the  Chairperson, 

The  Ocean  Affairs  Advisory  Com- 
mittee will  continue  that  afternoon 
and,  as  necessary,  on  June  2  in  a  ses- 
sion which  will  not  be  open  to  the 
public  since  the  discussions  will  be  de- 
voted to  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)(1)  and 
the  public  interest  requires  that  such 
discussions  be  withheld  from  disclo- 
sure. The  purpose  of  these  discussions 
will  be  to  elicit  vlevre  on  alternatives 
and  options  open  to  the  United  States 
in  development  of  multilateral  and  bi- 
lateral fishery  negotiations  and  the 
implementation  of  current  interna- 
tional agreements,  and  to  assist  in  the 
preparations  for  future  negotiations  in 
these  areas.  This  portion  of  the  meet- 
ing will  include  classified  briefings  and 
examination  and  discussion  of  classi- 
fied documents,  pursuant  to  Executive 
Order  11652. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Benoit  Brookens,  OES/OFA.  Room 
3214.  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-2798. 

Dated:  March  7.  1978. 

Bknoit  Brookens.  II. 
Sta^  Assistant  to  the  Deputy  As- 
sistant Secretary  for   Oceans 
and  Fisheries  Affairs. 
[FR  Doc.  78-7421  FUed  3-20-78;  8:45  am] 
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[4710-01] 

(Public  Notice  CM-8/271 

STUDY  OKOUP  1  Of  THI  U.S.  OtOANIZATION 
KM  THE  INTERNATIONAL  TELEGRAPH  AND 
TCLEPHONE      CONSULTATIVE      COMMITTEE 

(ccm) 


The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
April  12.  1978  at  10  a.m.  in  Room  511 
of  the  Federal  Communications  Com- 
mission, 1919  M  Street.  NW..  Washing- 
ton, D.C.  This  Study  Group  deals  with 
D.S.  Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national teleconimunlcations  questions 
relating  to  leased  channel  service,  in- 
ternational maritime  services,  and 
data  services  in  order  to  develop  U.S. 
positions  to  be  taken  at  meetings  of  in- 
ternational CCITT  Study  Group  III 
and  the  Joint  Working  Party  on  Mari- 
time Mobile  Service  (SMM)  to  be  held 
during  1978  in  Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers wiU  be  limited  to  the  seating 
available. 

Dated:  March  13. 1978. 

ARTHTm  L.  Preejcaw, 
Chairman, 
U.S.  CCITT  National  Committee. 

(FR  Doc.  78-7420  PUed  3-20-78;  8:45  am] 
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cussions  subject  to  instructions  of  the 
Chairman. 

Gordon  L.  Hutfcutt, 
Chainnan. 
U.S.  CCIR  National  Committee. 
March  14.  1978. 
[PR  Doc  78-7419  FUed  3-20-78;  8:48  am] 


[4710-01]  I 

[Public  Notice  CM-8/26] 

STUDY  GROUP  5  OF  THE  U.S.  ORGANIZATION 
rot  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

MMting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  19.  1978.  from  9:30  a.m. 
until  2:30  p.m.  in  Room  4071  of  the 
ComSat  Building.  950  LEnfant  Plaza. 
SW.,  Washington.  D.C. 

Study  Group  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  earth, 
through  the  nonionized  regions  of  the 
earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  meeting  is  a 
final  review  of  proposed  contributions 
to  the  CCIR  Special  Preparatory 
Meeting  for  the  1979  World  Adminis- 
trative Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
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[Public  Notice  CM-8/2S1 

STUDY  GROUP  1  OF  THE  U.S.  OtOANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

MMfiitf 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Radio 
ConsulUtive  Committee  (CCIR)  will 
meet  on  April  14.  1978.  In  the  Porum 
Room.  Office  of  Telecommunications. 
U.S.  Department  of  Commerce.  1325  G 
Street.  NW.,  Washington.  D.C.  at  9:30 
a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  In  particular, 
with  problems  of  frequency  sharing, 
taking  Into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meet- 
ing on  April  14  is  to  review  and  adopt 
the  final  documents  proposed  for  sub- 
mission to  the  CCIR  Special  Prepara- 
tory Meeting  (SPM)  which  will  con- 
vene in  October  1978.  as  a  preliminary 
to  the  1979  World  Administrative 
Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman. 

Dated:  March  14.  1978. 

GOROOIf  L.  HUPFCUII. 

Chairman, 
V.S.  CCIR  National  Committee. 
[PR  Doc.  78-7418  PUed  3-20-78;  8:45  ami 


cations  for  the  fixed  service  using  sat- 
ellites. The  purpose  of  the  meeting 
will  be  consideration  of  documents 
being  developed,  and  further  work  re- 
quirements, in  preparation  for  the 
CCIR  Special  Preparatory  Meeting 
(SPM)  which  will  convene  in  October. 
1978.  as  a  preliminary  to  the  1979 
World  Administrative  Radio  Confer- 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Dated:  March  9. 1978. 

Gordon  L.  Huppcuit. 
CTTmirman, 
U.S.  CCIR  National  Committee. 
[PR  Doc  78-7417  PUed  3-20-78;  8:45  am] 
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[Public  Notice  CM-8/24] 

STUDY  GROUP  4  OF  THE  U.S.  OtOANIZATION 
POt  THE  INTERNATIONAL  RADIO  CONSUU 
TATIVE  COMMITTEE  (COR) 


The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  AprU  11.  1978,  at  10  a.m.  In 
the  Theater  of  the  ComSat  BuUdlng. 
950  L'Enfant  Plaza  SW..  Washington, 
Die. 

Study  Group  4  deals  with  matters 
relating  to  systems  of  radlocommunl- 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

F«d>fl  Railrood  Adminhtrotien 

MINORITY  BUSINESS  tESOURCI  CENTER 
ADVISOtY  COMMITTEE 


Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I) 
Notice  is  hereby  given  of  a  meeting  of 
the  Minority  Biisiness  Resource 
Center  Advisory  Conunittee  to  be  held 
AprU  11.  1978.  at  10  a.m.  until  5  p.m. 
at  the  Department  of  Transportation, 
400  7th  Street  SW.,  Room  4436  and 
4438.  Washington.  D.C.  20590.  The 
agenda  for  the  meeting  Is  as  follows: 

Program  Orientation  and  Review 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Kenneth  E.  Bolton, 
Executive  Director.  Minority  Business 
Resource  Center.  Federal  Railroad  Ad- 
ministration. 400  7th  Street  SW., 
Washington.  D.C.  20590.  telephone: 
202-426-2852.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Conunittee  at  any  time. 

Issued  in  Washington,  D.C,  on 
March  15.  1978. 

Kennzth  E.  Bolton. 
Executive  Secretary. 

[PR  Doc  78-7428  PUed  3-20-78;  8:45  am] 


[4910-57] 

Urban  Most  TrancportoMMi  AdmhtictrotMn 

JTRANSBUS  SPECinCATIONS 

RevUien    »f   -Xranthv*    PrpcurM*Mrt    taquire- 
,  m«nta"    and    Roquatt    for    Final    Cemmantt 

-   I  Prior  tm  FeriMl  Mvtti—mfnt 

On  May  19.  1977,  Secretary  of 
Transportation  Brock  Adams  an- 
nounced his  decision  to  mandate  the 
low  floor,  ramp-equipped  "Transbus." 
Transbus  is  the  result  of  a  major 
Urban  Mass  Transportation  Adminis- 
tration (UMTA)  research  project  to 
develop  an  improved  transit  bus  that 
would  attract  mass  rldershlp,  be  acces- 
sible to  those  elderly  and  handicapped 
persons  for  whom  the  high  floor  and 
stairs  of  current  buses  provide  serious 
obstacles,  and  encourage  continued 
competition  among  the  manufacturers 
of  transit  buses. 

The  mandate  took  the  form  of  re- 
quiring the  use  of  the  Transbus  Pro- 
curement Requirements  bid  document 
for  all  federally  funded  procurements 
of  new.  standard,  full-sized  urban  tran- 
sit buses  advertised  after  September 
30.  1979.  In  accordance  with  the  Secre- 
tary's decision  statement,  the  com- 
plete Transbus  P»rocurement  Require- 
ments bid  document  was  issued  by 
UMTA  in  June  1977. 

On  September  9.  1977.  UMTA's  regu- 
lations on  TiBnsportation  for  Elderly 
and  Handicapped  persons  were  amend- 
ed to  reflect  the  Transbus  mandate  (42 
PR  48339,  September  23,  1977).  That 
amendment  gave  official  notice  of  the 
Transbus  mandate  to  organizations 
and  Individuals  not  already  aware  of 
the  Secretary's  decision. 

The  mandate  specifically  applies 
only  to  federally  funded  bus  procure- 
ments advertised  after  September  30, 
1979.  However.  UMTA  determined 
that  the  most  effective  method  of  im- 
plementing the  mandate  and  bringing 
about  delivery  on  the  schedule  con- 
templated by  the  mandate  was  to  en- 
courage voluntary  Transbus  procure- 
ments well  in  advance  of  that  date. 
Several  UMTA  grantees  are  now  ready 
to  advertise  the  first  Transbus  pro- 
curement, and  are  awaiting  only  re- 
ceipt of  the  final  bid  document. 

In  further  support  of  the  Transbus 
mandate,  UMTA  undertook  to  refine 
the  Transbus  Procurement  Require- 
ments document  in  ways  that  would 
make  timely  delivery  more  likely  or 
Improve  the  bus  but  would  not  com- 
promise the  basic  requirements  of  the 
mandate.  As  part  of  this  effort.  UMTA 
solicited  comments  from  various  par- 
ties, particularly  the  three  domestic 
manufacturers  who  currently  produce 
standard,  full-fdze  transit  buses  for  the 
U.S.  market,  U.S.  transit  operators, 
who  would  buy  the  buses,  and  repre- 
sentatives of  various  elderly  and 
handicapped  organizations. 

As  a  result  of  reviewing  the  com- 
ments and  proposals  received,  UMTA 
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has  revised  the  June  1977  "Transbus 
Procurement  Requirements."  None  of 
the  changes  alters  the  major  features 
of  the  transbus  mandate.  Although 
UMTA  Is  under  no  legal  obligation  to 
follow  a  formal  notice  and  comment 
procedure  concerning  the  changes, 
this  Notice  Is  provided  In  order  to  help 
assure  that  all  affected  parties  are 
aware  of  the  progress  that  has  been 
made  in  the  specification.  In  particu- 
lar, the  specification  continues  to  re- 
quire a  22-inch  floor  height  at  the 
front  door,  a  kneeling  feature  for  an 
effective  floor  height  of  18  inches  at 
the  front  door,  a  front  door  ramp  for 
boarding  and  exiting,  a  wide  front 
door,  and  provision  for  wheelchair 
parking  and  tiedown. 

The  primary  change  is  to  require 
two  axles  instead  of  three.  In  conjunc- 
tion with  this  change,  the  specifica- 
tion has  been  revised  to  provide  for  a 
lower  gross  weight  and  to  permit 
slightly  larger  tire  size.  The  specifica- 
tion has  also  been  revised  to  permit  a 
beam-type  front  axle.  The  advantages 
of  these  changes  are  reduced  manufac- 
turing and  maintenance  costs,  reduced 
total  bus  weight,  and  earlier  availabil- 
ity of  components,  all  of  which  com- 
bine to  result  in  lower  bus  acquisition 
and  operating  costs.  The  primary  com- 
promise required  to  attain  these  ad- 
vantages Is  the  raising  of  some  inward- 
facing,  longitudinal  seats  over  the  for- 
ward wheelwells  to  a  height  greater 
than  the  previous  20-lnch  limit.  The 
best  configuration  for  these  longitudi- 
nal seats  has  not  been  established  but 
the  specification  will  provide  that  as 
few  seats  as  possible  be  affected. 

Copies  of  the  revised  Transbus  Pro- 
curement Requirements  dociunent  are 
available  by  contacting  Mr.  Charles  J. 
Daniels.  Chief,  Bus  Technology  Devel- 
opment Program  (UTD-21),  Urban 
Mass  Transportation  Administration. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590,  telephone  202-426- 
4035. 

Comments  on  the  revised  Transbus 
Procurement  Requirements  should  be 
sent  or  delivered  to  the  following  ad- 
dress: Administrator,  Urban  Mass 
Transportation  Administration.  Room 
9324,  Department  of  Transportation. 
400  7th  Street  SW..  Washington.  D.C. 
20590.  Any  conunents  received  on  or 
before  April  6,  1978  will  be  considered 
by  UMTA  before  UMTA  releases  for 
formal  procurement  advertisement  the 
version  of  the  Transbus  Procurement 
Requirements  to  be  used  in  the  first 
advertisement. 

In  view  of  the  extensive  consultation 
with  bus  manufacturers,  bus  opera- 
tors, elderly  and  handicapped  repre- 
sentatives, and  other  interested  par- 
ties that  has  already  occurred  in  rela- 
tion to  the  revisions  announced  in  this 
Notice,  a  15-day  comment  period  is 
deemed  to  be  sufficient  to  allow  fur- 
ther     comment      while      proceeding 


11779 

promptly  In  order  to  meet  the  delivery 
dates  contemplated  by  the  Transbus 
mandate. 

Issued    in    Washington.    D.C.    on 
March  17,  1978. 

I  Richard  S.  Page. 

j.  J     Urban  Mass  Transportation 
I  H  Administrator. 

[PR  Doc.  78-7511  Piled  3-20-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

BurMu  of  Alcohol,  Tobacco  and  Firaorms 
'i      r    GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  UJS.C.  section  925(c)  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisi- 
tion, transfer,  receipt,  shipment,  or 
possession  of  firearms  Incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 

Alton.  Joseph  W.,  Jr.,  5  Park  Lane,  Annap- 
olis. Md.,  convicted  on  Dec.  6.  1975,  in  the 
U.S.  District  Court,  District  of  Maryland. 
Barco,  James  E..  207  Vi  Shady  Lane.  Tampa. 
Pla..  convicted  on  Sept.  22.  1968.  and  on 
Oct.  21.  1963,  In  the  Hillsborough  County 
Circuit  Court,  Tampa,  Fla. 
Berridge,  Joe  G.,  2570  Cedar  Springs  Dr.. 
Nashville,   Tenn..  convicted  on  May   12. 
1967,  in  the  U.S.  District  Court,  Middle 
Judicial  District  of  Tennessee,  Nashville, 
Tenn. 
Blackburn,  Jesse  E.,  Route  1,  Box  348,  Roar- 
ing River,  N.C..  convicted  on  Nov.  23, 1956, 
in  the  U.S.  District  Court  for  the  Middle 
District  of  North  Carolina,  Wilkfesboro  Di- 
vision. 
Boudreau.  Denis.  374  Pore  St..   Portland, 
Maine,  convicted  on  Apr.  5,  1974,  in  the 
Cumberland     County     Superior     Court, 
Maine. 
Brown,  Ernest  E.,  Route  2.  Box  109.  Tren- 
ton. Fla.,  convicted  on  Oct.  14. 1957.  in  the 
Circuit  Court  of  Florida.  Alachua  County. 
Gainesville,  Fla. 
Brown,  Joseph,  Jr.,  3652  Concord.  Detroit, 
Mich.,  convicted  on  Feb.  2,  1945,  and  on 
Nov.  10.  1955,  in  the  Detroit  Recorder's 
Court,  Michigan. 
Brown,  Roy  C,  Sr.,  702  Swanson  St.,  1*- 
Grange,  C5a.,  convicted  on  Jan.  15.  1967,  in 
the  Superior  Court,  Troup  C^ounty,  Ga. 
Burnett,  Virgil,  Route  2,  Box  331-P,  Lake 
Wales,  Fla..  convicted  on  June  23.  1958.  in 
the  Circuit  Court,  Hillsborough  County, 
Fla.,  and  on  June  23.  1973,  in  the  Criminal 
Court,  Polk  County.  Fla. 
Burrill.   Warner  R.,  North  4324  Post  St.. 
Spokane,   Wash.,   convicted  on  June   13, 
1975,   in   the  Spokane  County  Superior 
Court.  Spokane.  Wash. 
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Cut.  Charlie  P..  Route  4.  Box  190.  Nathalie. 
Va..  convicted  on  Jan.  13.  19«4,  In  the  Cir- 
cuit Court  of  Campbell  County,  Rustberg. 
Va.:  and  on  Jan.  29.  1964.  In  the  Circuit 
Court  for  the  County  of  Halifax.  Halifax 
County.  Va. 

Carrier.  Antone  R.,  South  518  Howard.  Spo- 
kane. Wash.,  convicted  on  Sept.  28,  1974. 
in  the  Spokane  County  Superior  Court, 
Spokane,  Wash. 

Carrolla.  Joseph  S..  901  East  Sth  St..  Kansas 
City.  Mo.,  convicted  on  Dec.  2.  1943,  in  the 
D.S.  District  Court.  District  of  Kansas. 
First  Division. 

Chaney.  Leroy.  R.F.D.  No.  2.  Saegertown. 
Pa.,  convicted  on  Feb.  10.  1958.  in  the 
Court  of  Quarter  Sessions,  Erie  County, 
Pa. 

Cimprltz,  Prank  J..  371  Cedar  St..  Elko, 
Nev.,  convicted  on  Nov.  29,  1945,  in  the  Su- 
perior Court,  San  Diego  County,  Calif. 

Coram.  Jon  M.,  1403  East  Cayuga  St.. 
Tampa.  Fla..  convicted  on  Oct.  28.  1963. 
and  on  Dec.  1.  1966,  in  the  Criminal  Court 
of  record.  Orange  County,  Orlando,  Fla. 

Davis,  Tyrone  L..  1118  South  Dupre  St., 
New  Orleans.  La.,  convicted  on  May  9. 
1969.  In  the  Criminal  District  Court, 
Parish  of  Orleans.  New  Orleans.  La. 

Doerrer.  Stephen  A..  Horse  Hill  Rd..  West- 
brook,  Conn.,  convicted  on  or  about  Feb. 
26.  1970.  in  the  District  Court,  72d  Judici- 
al District,  Port  Huron.  Mich.:  and  on  May 
6,  1971.  in  the  U.S.  EMstrict  Court.  Eastern 
District,  Brooklyn,  N.Y. 

Dupree,  Edward  A..  2629  Cross  Country 
Blv.,  Baltimore,  Md..  convicted  on  Oct.  5, 
1959.  in  the  Superior  Court.  Durham 
County.  N.C.  Pemegel.  Donald  J..  9960 
Emerson  Ave.,  Columbia  Station.  Ohio, 
convicted  on  Nov.  21,  1966,  in  the  Cuya- 
hoga County  Court.  Cleveland,  Ohio. 

Goldman.  Joseph  A..  39  B  Edgewater  Park, 
Bronx,  N.Y.,  convicted  on  Sept.  15.  1954. 
in  the  New  York  State  Supreme  Court, 
Brooklyn,  N.Y. 

Goodwin,  Charles  B..  13737  Wadsworth  St., 
Detroit.  Mich.,  convicted  on  Oct.  12.  1960. 
and  on  Apr.  5.  1962,  in  the  Detroit  Record- 
er's Court.  Detroit.  Mich. 

Goss.  Edward  E..  3238  South  Millwood. 
Wichita,  Kans..  convicted  on  Feb.  20,  1951, 
and  on  June  13.  1955.  in  the  District 
Court,  Sedgwick  County.  Kans.:  and  on 
June  18.  1952.  in  the  U.S.  District  Court, 
Houston,  Tex. 

Green.  Daniel  R..  148  Redstone  Way.  Bir- 
mingham, Ala.,  convicted  on  Nov.  26,  1973. 
in  the  Shelby  County  Criminal  Court.  Co- 
lumbia, Ala. 

Griffin,  Arthur  W..  Castetter  Rd..  Henry- 
ville.  Ind..  convicted  on  May  24.  1963,  in 
the  Kentucky  Circuit  Court.  Jefferson 
County. 

Hendricks.  John.  37106  Dogwood  Dr..  Leba- 
non. Oreg.,  convicted  on  Aug.  19.  1974,  in 
the  U-S.  District  Court,  Portland,  Oreg. 

Herbert,  Norman  E.,  6527  Auburn  St..  De- 
troit. Mich.,  convicted  on  Feb.  14,  1964,  in 
the  District  Court.  Southfield,  Mich.;  and 
on  July  2.  1964.  in  the  Recorder's  Court, 
Detroit.  Mich. 

Howie.  Donald  A..  9823  Dorothy  Ave.. 
Southgate.  Calif.,  convicted  on  July  1, 
1940.  in  the  Rice  County  Court.  Fairbault. 
Minn. 

Huffman.  George  R..  1921  Pleasant.  Ceres. 
Calif.,  convicted  on  Feb.  19.  1974.  in  the 
Municipal  Court.  Modesto  Judicial  Dis- 
trict, County  of  Stanislaus,  Calif. 

Hugh,  James  E.,  3325  Bayshore  Blvd., 
Tampa.  Fla.,  convicted  on  June  21,  1973, 
in  the  U.S.  District  Court,  Southern  Dis- 
trict of  Florida  (Miami). 
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Humphrey.  Robert  L..  4439  West  12th  St., 
Houston,  Tex.,  convicted  on  Oct.  1.  1975. 
in  the  177th  District  Court  of  Harris 
County,  Tex. 

Hutchinson.  Ronnie  C.  327  North  3d  St., 
Earlville,  111.,  convicted  on  Jan.  18,  1971,  in 
the  La  Salle  County  Circuit  Court.  HI. 

Johnson.  Charles  I..  Jr.,  110  South  Cherry 
St..  Asheboro,  N.C.  convicted  on  Dec.  19, 

1957,  in  the  U.S.  District  Court,  Eastern 
District.  North  Carolina:  and  on  June  26, 
1959.  in  the  U.S.  District  Court,  Middle 
District.  North  Carolina. 

Jones.  Jack.  1313  Northeast  4Sth  St.,  Okla- 
homa City.  Okla..  convicted  on  May   1, 

1962,  in  in  the  U.S.  District  Court,  West- 
em  District,  Oklahoma. 

Juares,  Manuel  Daniel.  228  Adams.  Grants, 
N.M.,  convicted  on  July  25,  1972,  In  the 
U.S.  District  Court.  Western  District  of 
Texas. 

Kalmanson.  Barbara,  2055  Summerland 
Ave.,  Maltland,  Fla.,  convicted  on  Dec.  16, 
1971.  in  the  U.S.  District  Court,  Middle 
District  of  Florida,  Orlando.  Fla. 

Kalmanson.  Lester.  2055  Summerland  Ave., 
Maitland,  Fla.,  convicted  on  Dec.  16,  1971, 
in  the  U.S.  District  Court,  Middle  District 
of  Florida.  Orlando,  Fla. 

Kelly,  Thomas  J..  General  Delivery,  Bloom- 
ing Rose,  W.  Va.,  convicted  on  Sept.  30, 

1958,  In  the  Circuit  Court.  Kanawha 
County,  W.  Va.,  and  on  Apr.  7. 1972,  in  the 
U.S.  District  Court,  Southern  District.  W. 
Va. 

Laster,  Willie  L..  P.O.  Box  1486.  Jenklng 
Rd..  Americus,  Ga..  convicted  on  Mar.  3. 

1975,  in  the  Superior  Court,  Sumter 
County,  Ga. 

Leffe.   Peter  R.,    155   Pearl   St.,   Jackson. 

Wyo.,  convicted  on  July  12,  1971,  in  the 

Superior     Court,     State     of     California. 

Merced  County. 
Loftin,   Jimmy   R.,   5797   South   King  St., 

Littleton.    Colo.,    convicted    on    July    18, 

1974.  in  the  Eighteenth  District  Court. 
Potter  County.  Tex. 

McKenzie.  George  R..  8940  Rosetta  Circle, 
Sacramento.  Calif.,  convicted  on  Aug.  3, 

1961.  in  the  Sacramento  County  Superior 
Court.  Calif.:  and  on  or  about  Feb.  26. 

1963.  in  the  Sacramento  County  Superior 
Court.  California. 

Marker.  David  G..  Route  5,  West  Bealmont. 
Caldwell.    Idaho,   convicted   on  June   25. 

1976.  in  the  District  Court.  Third  Judicial 
District  of  Idaho,  in  and  for  the  County  of 
Cangon. 

Martin,  James  A.,  Rural  Route  5.  Spears 
Rd..  Lexington.  Ky..  convicted  on  or  about 
Nov.  14.  1970.  in  the  Circuit  Court.  Jessa- 
mine County.  Ky. 

Mateer.  David  D..  28  Salem  Drive.  R.D.  4, 
Greensburg.   Pa.,   convicted   on   Feb.   21, 

1975.  in  the  Allegheny  County  Court  of 
Oyer  and  Terminer.  Pa. 

Meyers.  William  H.,  515  CaldweU  Nampa 
Blvd..  Nampa.  Idaho,  convicted  on  Jan.  27. 

1976.  in  the  District  Court.  Third  Judicial 
District.  State  of  Idaho.  Canyon  County. 

Monroe.  Donald  N..  Rural  Route  1.  Letter- 
man  Rd..  Paragon.  Ind..  convicted  on  July 
18.  1961.  in  the  Hamilton  County  Circuit 
Court.  Noblesville.  Ind.:  and  on  Aug.  16, 

1962,  in  the  Marion  Criminal  Court,  In- 
dianapolis. Ind. 

Morgan.  William  V..  3884  Governors  Dr.. 
Montgomery.  Ala.,  convicted  on  Aug.  2. 
1976.  in  the  U.S.  District  Court.  Middle 
District  of  Alabama.  Montgomery.  Ala. 

Neal.  James  P..  P.O.  Box  253,  Paragon,  Ind.. 
convicted  on  Aug.  8.  1958,  in  the  Marion 
County  Superior  Court,  Indianapolis.  Ind.: 


and  on  Sept.  30.  1959.  In  the  Hamilton 
County  Court.  Noblesville,  Ind. 

Neal.  WUlis.  1535  Garland,  Detroit,  Mich., 
convicted  on  Aug.  9,  1934,  In  the  Circuit 
Court.  Cook  County.  111. 

Ogle,  William  O..  1705  Randall  Rd..  Indiana- 
polis. Ind..  convicted  on  Mar.  27.  1942.  in 
Greensburg.  Pa. 

Pedersen.  Michael  C.  160  Roy  Morse  Park 
Way.  No.  9.  Longvlew.  Wash.,  convicted  on 
Mar.  21.  1974.  In  the  Superior  Court  of 
Washington.  Cowlitz  County,  Wash. 

Perry,  George  E.,  731  Carolina  Rd.,  Suffolk, 
Va.,  convicted  on  Mar.  16,  1970.  in  the 
Court  of  Hustings  of  the  city  of  Ports- 
mouth. Va.:  and  on  Oct.  13.  1971.  in  the 
Circuit  Court  of  the  city  of  Suffolk.  Va. 

Petty.  Alxls  B..  Jr..  Route  1.  Penrose.  N.C, 
convicted  on  Jan.  24,  1973,  in  the  Lee 
County  Superior  Court,  Sanford.  N.C. 

Quimby,  Charles  C.  No.  2  Pinecrest  Place. 
Laurel.  Miss.,  convicted  on  Feb.  23.  1962, 
in  the  U.S.  District  Court.  Southern  Judi- 
cial District  of  Alabama.  Mobile.  Ala. 

Reed.  Samuel  W..  RD.  No.  4.  Box  423  B29. 
Blairsville.  Pa.,  convicted  on  Nov.  10.  1970, 
in  the  Court  of  Common  Pleas,  County  of 
Columbia,  Pa. 

Rhodes,  James  T.,  4506  Little  Crest,  Hous- 
ton, Tex.,  convicted  on  Sept.  20,  1974,  in 
the  District  Court  of  Harris  County,  Tex. 

Roberts,  Henry  E.,  7400  Mettetal.  Detroit, 
Mich.,  convicted  on  Nov.  30,  1962,  In  the 
Recorder's  Court,  city  of  Detroit.  Wayne 
County,  Mich. 

Rydman,  Ronald  K.,  7974  Hillside  Rd.,  Alta 
Loma.  Calif.,  convicted  on  Jan.  15.  1972.  in 
the  Superior  Court  of  Califomiat;  Los  An- 
geles County.  Torrance  Division. 

Scott.  Edward  A.,  105-C  Forest  Pines, 
Franklin,  Va.,  convicted  on  July  31,  1974, 
In  the  U.8.  District  Court,  Eastern  Dis- 
trict. Virginia. 

Shew.  Hardin  G..  Route  2.  Box  414-A. 
Wilkesboro,  N.C,  convicted  on  Nov.  28, 
1960.  in  the  U.S.  District  Court.  Wilkes- 
boro. N.C. 

Simplot  Company.  J.R..  99  Main  St..  Boise. 
Idaho,  convicted  on  May  20.  1977,  in  the 
U.S.  District  Court  for  the  District  of 
Idaho. 

Simplot  Industries.  Inc..  d.b.a.  Simplot 
Silica  Products,  99  Main  St.,  Boise.  Idaho, 
convicted  on  May  20.  1977.  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Idaho. 

Smith.  Harry  P..  1794  Lincoln  Way  East. 
Chambersburg.  Pa.,  convicted  on  Aug.  19, 
1963.  in  the  Court  of  Quarter  Sessions. 
Franklin  County.  Pa. 

Smith.  John  D..  P.O.  Box  261,  LaCenter. 
Wash.,  convicted  on  Apr.  24.  1974.  in  the 
Superior  Court  of  the  State  of  Washing- 
ton. Clark  County. 

Stacey.  Robert  E..  5626  Chandler  Dr..  San 
Diego.  Calif.,  convicted  on  June  28.  1976. 
In  the  U.S.  District  Court.  Southern  Dis- 
trict. San  Diego.  Calif. 

Stevison.  Ellsworth  E.,  Saybrook  Rd.,  Essex, 
Conn.,  convicted  on  June  16.  1961.  in  the 
Superior  Court  of  Washington  County. 
Maine. 

Strasser.  Paul  M.,  Route  1,  Box  175.  Strat- 
ford. Wis.,  convicted  on  Dec.  14.  1976.  In 
the  District  Court.  Wood  County.  Wis. 

Taylor.  Barry  R..  7320  Lennox  Ave..  Van 
Nuys.  Calif.,  convicted  on  May  30.  1974.  in 
the  Superior  Court.  County  of  Ventura. 
Ventura.  Calif. 

Tolen.  Raymond  M..  5800  Bell  Rd.,  Jackson- 
ville, Fla..  convicted  on  Sept.  8.  1966.  in 
the  Criminal  Court.  Duval  County.  Fla. 

Tompkins.  Vernon  W..  721  Golfvlew  Ave.. 
Dayton.  Ohio,  convicted  on  Oct.  25.  1955. 


in  the  Superior  Court.  County  of  San 
Diego.  Calif. 

Trippe.  Torrance  H..  304  College  Ave..  Coal- 
ings, Calif.,  convicted  on  May  5.  1967.  in 
the  Superior  Court.  Fresno  County,  Calif. 

Urbahns.  Walter  H..  2315  Riverside  Dr.. 
Mobile,  Ala.,  convicted  on  Dec.  30.  1927.  in 
the  Municipal  Court,  Kansas  City,  Mo. 

Weaver.  Robert  W..  7^0  Patricia  Ave..  Talla- 
dega. Ala.,  convicted  on  Jan.  13,  1976,  in 
the  Circuit  Court  of  Hale  County,  Ala.:  on 
Mar.  5,  1976.  In  the  U.S.  District  Court, 
Northern  District  of  Alabanui:  and  on 
Mar.  11.  1976.  In  the  Circuit  Court  of  Tal- 
ladega County.  Ala. 

Williams.  Robert  G..  Route  2.  Social  Circle. 
Ga..  convicted  on  Oct.  25.  1963.  in  the  U.S. 
District  Court  for  the  Middle  District  of 
Georgia. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  March  1978. 

'     j(  Rex  D.  Davis, 

I     I  Director,  Bureau  of 

\  ^  Alcohol,  Tobacco  and  Firearms. 

[PR  Doc.  78-7426  FUed  3-20-78:  8:46  ami 
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TIEASURY  NOTES  OF  MAKCH  31,  1980 
S«rie«M-19M 

L        March  16.  1978. 
ON  FOR  Tenders 


1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act.  as  amended,  invites 
tenders  fbr  approximately 
$3,000,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  March  31, 
1980.  Series  M-1980  (CUSIP  No. 
912827  HP  0).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  suxepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amoimts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
change for  maturing  Treasury  securi- 
ties. Additional  amounts  may  also  be 
Issued  for  cash  to  Federal  reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

1.2.  If  the  interest  rate  determined 
in  accordance  with  this  circular  is 
identicT '  to  the  rate  on  an  outstanding 
issue  of  J.S.  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue 
are  otherwise  Identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered 
an  invitation  for  an  additional  amount 
of  the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that 
event  will  be  calculated  on  the  basis  of 
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the  auction  price  determined  In  accor- 
dance with  this  circular  plus  accrued 
interest  from  the  last  preceding  inter- 
est payment  date  on  the  outstanding 
securities.  \   V  ' 

2,  Description  of  Securities 

2.1.  The  securities  will  be  dated 
March  31,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  September  30,  1978,  and 
each  subsequent  6  months  on  March 
31  and  September  30  until  the  princi- 
pal becomes  payable.  They  will  mature 
March  31.  1980.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  Securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  M\\  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

:  i 
3.  Sale  P>RocEDt7RBS 

3.1  Tenders  will  be  received  at  Feder- 
al Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226,  up  to  1:30  p.m., 
e.s.t.,  Wednesday,  March  22,  1978. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Tuesday.  March 
21,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Conunon  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
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fled  yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  imder  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Grovemment  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  In 
and  borrowings  on  such  securities, 
may  submit  tenders  for  accoimt  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count, 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompained  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectable checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annoimcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
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limit  of  99.500.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  wUl  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g..  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Trea- 
sury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
cmnpetitive  tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  In  whole  or 
In  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  Interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivehy 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Friday.  March  31.  1978.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  In  the  gen- 
eral regulations  governing  U.S.  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Tuesday.  March  28,  1978,  If  the 
check  is  drawn  on  a  bank  In  the  Feder- 
al Reserve  District  of  the  Institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Monday.  March  27,  1978,  if  the 
check  is  drawn  on  a  bank  In  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
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not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  SUtes. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered    in    the    same    names    and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  In  names  and  forms  dif- 
ferent from  those  In  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  In 
the  name  of  (name  and  taxpayer  Iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to     (name     and     address)."     Specific 
instructions  for  the  Issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany   the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to   the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington.   D.C.    20226.    The    securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  Inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 


6.  General  Provisions 

8.1  As  fiscal  agents  of  the  United 
SUtes,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  armounce- 
ment  of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 
[FR  Doc.  78-7427  Filed  3-20-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERa      » 
COMMISSION 

[Notice  No.  615] 
AMigniii«nt  of  H*oriw9« 

March  16,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
propeective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  123788  (Sub-No.  4).  American-West- 
ern Co..  Inc..  now  being  assigned  May  2. 
1978  ( 1  day),  at  Portland.  OR.  in  a  room  to 
be  later  designated. 

No.  MC  138875  (Sub-No.  58)  Shoemaker 
Trucking  Co..  now  being  assigned  May  3, 
1978  (3  days),  at  Portland.  OR.  In  a  room 
to  be  later  designated. 

No.  MC  123407  (Sub- No.  391),  Sawyer 
Transport.  Inc..  now  being  assigned  may  8, 
1978  (5  days),  at  Portland.  OR.  in  a  room 
to  be  later  designated. 

No.  MC  143923,  Richard  B.  Livingstone,  now 
being  assigned  May  15,  1978.  (2  days),  at 
Seattle,  WA.  in  a  room  to  be  later  desig- 
nated. 

No.  MC  119789  (Sub-No.  361).  Caravan  Re- 
frigerated Cargo,  Inc..  now  being  assigned 
May  17.  1978  (3  days),  at  SeatUe.  WA.  in  a 
room  to  be  later  designated. 

MC  143129,  B.  J.  T.  Transport.  Inc.now  as- 
signed May  2.  1978.  at  Washington,  DC.  is 
cancelled. 

MC  143129,  B.  J.  T.  Transport.  Inc.,  now 
being  assigned  hearing  August  28,  1978,  ( 1 
week)  at  Providence.  RI.  in  a  bearing 
room  to  be  later  designated,  and  contin- 
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ued  to  October  17.  1978.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC:f  13381,  Associated  Truck  Lines.  Inc— 
Control  and  Merger— Centrailia  Cartage 
Co.,  is  assigned  for  hearing  April  19.  1978, 
at  St.  Louis,  Mo.,  and  will  be  held  at  Court 
Room  3,  5th  Floor.  1114  Market  Street, 
U.S.  Court  and  Customs  House. 

MC  141459  (Sub-1).  A.O.S.  Enterprises.  Inc.. 

'  is  assigned  for  hearing  April  24,  1978,  at 
St.  Louis,  MO,  and  will  be  held  at  Court 
Room  3.  5th  Floor.  1114  Market  Street, 
U.S.  Court  and  Customs  House. 

MC  134826,  (Sub-31).  lUini  Express.  Inc.,  is 
assigned  for  hearing  April  25,  1978,  at  St. 
Louis,  MO,  and  will  be  held  at  Court 
Room  3.  5th  Floor.  1114  Market  Street, 
U.S.  Court  and  Customs  House. 

MC  119626  (Sub- 11).  Ill-Pac  Coast  Transjwr- 
tation  Co..  is  assigned  for  hearing  May  2. 
1978.  at  St.  Louis,  MO,  and  wUl  be  held  at 
Court  Room  3,  5th  Floor.  1114  Market 
Street,  U.S.  Court  and  CXistoms  House. 

MC  3101  (Sub-4),  Schaum  Transfer  Co..  is 
assigned  for  hearing  May  4,  1978.  at  St. 
Louis,  MO,  and  will  be  held  at  Court 
Room  3,  5th  Floor,  1114  Market  Street. 
U.S.  Court  and  Customs  House. 

MCP  13341,  Truck  Transport  Inc.— Pur- 
chase—Dnun  Transport.  Inc.,  by  Drum 
White,  Inc.,  assignee,  is  assigned  for  hear- 
ing May  8,  1978.  at  St.  Louis,  MO.  and  will 
be  held  at  Court  Room  3,  5th  Floor,  1114 
Market  Street.  U.S.  Court  and  (Customs 
House. 

MCF  13296.  Lyons  Transportation  Lines, 
Inc.— Control— Modem  Truck  Lines,  Inc., 
is  assigned  for  hearing  April  26,  1978.  at 
St.  Louis.  MO,  and  will  be  held  at  Court 


.  t4- 


:t  " 


Room  3,  Sth  Floor,  1114  Market  Street. 
UJS.  Court  and  Cxistoms  House.  MC 
128007  (Sub-109).  Hofer,  Inc..  is  assigned 
for  hearing  April  18.  1978.  at  St.  Louis, 
MO.  and  will  be  held  at  Court  Room  3. 
5th  Floor,  1114  Market  Street.  U.S.  Court 
and  Customs  House. 

I  &  S  M  27312.  Restructured  Rates  and 
Charges.  Central  States  Territory,  now 
being  assigned  March  20,  1978.  at  Wash- 
ington. DC,  is  cancelled  and  reassigned  to 
April  18.  1978.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

No.  MC  113651  (Sub-242).  Indiana  Refrig- 
erator Lines,  Inc.,  now  being  assigned 
June  5,  1978  (2  weeks),  at  Orlando.  FL.  In 
a  hearing  room  to  be  later  designated. 

H.  G.  HOBIME,  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-7432  Piled  3-2-78;  8:45  am] 


[7035-01]  I     ,        t 

[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Onondaga  Beverage  Transport,  Inc.. 
(MC- 129563),  lessor,  has  filed  an  appli- 
cation for  approval  of  contract  carrier 
rental  contract  No.  1019  with  Seneca 
Beverage  Corp.  of  Elmlra  Heights, 
N.Y..  lessee,  under  paragraph  (b)  of 
§  1057.6  of  the  Lease  and  Interchange 
of  Vehicles  regulations  (49  CFR  Part 
1057). 


\ 


We  find:  1.  That  the  contract  does 
not  contain  any  minimum  annual 
rental  agreement. 

2.  That  the  application,  if  granted, 
would  permit  a  mixture  of  private  and 
contract  carrier  operations  under  les- 
see's certificate  No.  MC  129563  Sub  2. 
from  Columbus,  Ohio  and  Newark, 
N.J.  to  Elmlra  Heights.  N.Y.,  and  that 
those  operations  would  lack  the 
mutual  interdependence  required  of 
commonly-controlled  contract  and  pri- 
vate carriers. 

3.  That  the  lessor  agrees  to  assume 
liability  for  physical  damage  and  loss 
to  any  vehicle  used  by  lessee  through- 
out the  terms  of  the  agreement  and 
that  this  right  constitutes  failure  of 
lessee  to  assume  the  financial  burdens 
required. 

It  is  ordered:  1.  That  applicant's  re- 
quest for  approval  of  the  contract  car- 
rier rental  contract  No.  1019  Is  denied. 

Decided  March  13, 1978. 

By  the  Commission.  Motor  Carrier 
Leasing  Board.  Board  Members  Joel  E. 
Burns,  Robert  S.  Turklngton.  and  Wil- 
liam F.  Sibbald.  Jr..  Board  Member 
Burns  not  participating. 


!MI' 


H.  G.  HoMBUE,  Jr. 
Acting  Secretary. 


IFR  Doc.  78-7433  Piled  3-20-78;  8:45  am] 
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Commission  has  agreed  to  meet  with 
the  following  groups: 

.!         I    ,       T  i 
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MATTERS  TO  BE  CONSIDERED: 

ili        Thttrsdav.  March  IS  0-:)n  a  w 
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[6335-01] 


COMMISSION  ON  CIVIL  RIGHTS. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9762.  March  9,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  13. 
1978,  9  ajn.-ll:30  a.m.;  1  pjii.-4  p.m. 
March  14.  1978,  9  a.m.-12  noon. 

CHANGES  IN  THE  MEETING: 

During  the  course  of  the  session  on 
March  14,  the  Commission  voted 
unanimously  to  add  the  following 
items  to  the  agenda: 

(1)  Request  for  staff  Inquiry  regarding 
civil  rights  implications  of  Federal  Educa- 
tional Tax  Credits. 

<2)  Request  for  staff  Inquiry  of  support 
for  genetic  counselling  centers  under  the 
Medicare  program. 

STATUS  OF  THE  MEETING:  Open 
to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit. 
202-254-6697. 

(S-609-78  PUed  3-17-78:  3:04  mnl 


CHANGES  IN  MEETING:  The  meet- 
ing scheduled  on  Msurh  16.  1978,  was 
convened  as  scheduled  but  was  ad- 
journed after  consideration  of  only 
items  1  and  2  on  the  agenda  because  of 
personal  security  reasons  of  the  Secre- 
tary of  Agriculture  and  the  members 
of  the  Board.  The  remaining  two  items 
on  the  agenda  will  be  considered  by 
the  Board  on  March  27,  1978. 

[S-40&-78  FUed  3-17-78;  10:48  ami 


[3410-051 


COMMODITY  CREDIT  CORPORA- 
TION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9762,  i»!arch  9,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Thursday.  March  16,  1978. 

RESCHEDULED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.,  Monday. 
March  27,  1978. 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  21, 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
April  Commission  Calendar  and  Op- 
tions Suspension. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

lS-60«-78  FUed  3-17-78;  2:25  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Announced  March  17.  1978.  page 
11 298  A. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING;  10 
a.m..  March  23,  1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing canceled. 

[S-607-78  Piled  3-17-78;  2:25  pm] 


vised  the  agenda  for  the  March  23. 
1978.  Commission  Meeting.  In  order  to 
clarify  the  changes,  we  are  publishing 
the  entire  agenda  below. 

A.  Open  to  the  public: 

1.  Proposed  financial  compensation  pro- 
gram 

The  Commission  will  consider  a  proposal 
to  initiate  a  temporary  program  for  the  fi- 
nancial compensation  of  participants  in  ru- 
lemaking  proceedings,  pending  the  estab- 
lishment and  staffing  or  an  Office  of  Public 
Participation  within  the  Commission. 

2.  Comments  on  proposed  section  IS  regula- 
tions 

In  September,  1977,  the  Commission  pro- 
posed reporting  regulations  for  persons  who 
manufacture.  Import,  distribute  or  sell  prod- 
ucts which  may  present  a  substantial  prod- 
uct hazard.  At  this  meeting,  the  Commis- 
sion and  staff  will  dicuss  possible  CPSC 
action  on  this  proposal,  specifically  a  Pkdkh- 
AL  Register  document  on  issues  related  to  a 
possible  hearing  on  the  proposal. 

'B.  Partly  closed  to  the  public: 

3.  Briefing  on  recommended  safety  standard 
for  miniature  christnuu  tree  lights. 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  recommended  standard 
on  miniature  Christmas  tree  lights  prepared 
and  submitted  by  the  National  Consumers 
League.  Portions  of  the  meeting  related  to 
legal  and  compliance  options  will  be  closed 
to  the  public. 

C.  Closed  to  the  public: 

4.  Briefing  on  a  section  4(£rK2)  post-emplon- 
ment  matter 

In  this  briefing,  the  staff  and  Commission 
will  discuss  a  former  employee's  request  for 
an  interpreUtion  of  post-employment  re- 
strictions in  section  4(gK2)  of  the  Consumer 
Product  Safety  Act. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300.  1111  18th  St.  NW., 
Washington.  D.C.  20207. 

CS-602-78  Piled  3-17-78;  9:05  am] 


[6355-01] 


CONSUMER      PRODUCT     SAFETY 
COMMISSION. 

DATE  ORIGINALLY  ANNOUNCED: 
March  23,  1978,  9:30  a.m. 

CITATION      OF      ORIGINAL      AN- 
NOUNCEMENT: 43  FR  11036. 

CHANGES  IN  AGENDA:  At  its  March 
16.  1978.  meeting,  the  Commission  re- 


[6355-01] 

CONSUMER      PRODUCT     SAFETY 
COMMISSION. 

iTME    AND    DATE:    March    22    and 
March  23,  1978,  times  listed  below. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  At 
the  request  of  the  affected  grouj^s,  the 
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Commission  has  agreed  to  meet  with 
the  following  groups: 

March  22, 1978 

10  a.m.— Representatives  of  building  codes 
associations  are  meeting  with  the  Com- 
mission to  discuss  possible  CPSC  actions 
with  regard  to  home  insulation  and  archi- 
tectural glazing. 

2  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Upholstered  Puml- 
ture  Action  Council  to  discuss  possible 

-■  standards  for  the  flammability  of  uphol- 
stered furniture. 

3:30  a.m.— The  Commission  Is  meeting  with 
representatives  of  the  Carpet  &  Rug  Insti- 
tute and  the  American  Textile  Manufac- 
turers Institute  to  discuss  issues  related  to 
the  flammability  of  textiles  and  carpets. 


March  23, 1978 

2  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Outdoor  Power 
Equipment  Institute  to  discuss  issues  re- 
lated to  the  Commission's  proposed  safety 
standard  for  power  lawn  mowers. 

3:30  p.m.— The  Commission  is  meeting  with 
representatives  of  the  Chain  Saw  Manu- 
facturer's Association  to  discuss  the  status 
of  voluntary  safety  standards  for  chain 
saws. 


CONTACT     PERSON     FOR 
TIONAL  INFORMATION: 


ADDI- 


Sheldon  D.  Butts,  Assistant  Secre- 
tary, Suite  300.  1111  18th  St.  NW., 
Washington,  D.C.  20207,  telephone 
202-634-7700. 

1 1    IS-603-78  Piled  3-17-78;  9:05  am] 
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[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  22,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-3.-RP76-140,  Natural  Gas  Rpeline  Co. 
of  America;  RP77-4.  Termessee  Gas  Pipe- 
line Co.,  a  division  of  Termeco  Inc. 

ER-4.— E-8570  (Fuel  Clause),  Southern  Cali- 
fornia Edison  Co. 

Kenweth  F.  Plumb. 
Secretary. 
[S-604-78  Piled  3-17-78;  10:38  am] 
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MATTERS  TO  BE  CONSIDERED: 

j|j<       Thitrsday,  March  16,  9:30  a.m. 

1.  Approval  of  General  Order  Extending 
Review  Time  in  Adjudicatory  and  En- 
forcement Actions  (5  minutes- Addition- 
al meeting). 

2.  Discussion  of  Draft  Amendments  to 
Atomic  Energy  Act  on  the  Protection  of 
Safeguards  Information  and  Related 
Matters  (approximately  1  hour).  (Public 
briefing— (As  announced.) 

3.  Discussion  of  NRDC  Petition  re  Tarapur 
Export  License  (approximately  1  hour). 
(Public  briefing— As  announced.) 

4.  Affirmation  Items  (5  minutes— Public 
meeting): 

a.  Amendments  to  Parts  2  and  50  con- 
cerning antitrust  information, 

b.  Extension  of  review  time  in  Midland 
(ALAB-458). 

c.  Persoruiel  matters— No  access  clear- 
ance for  PDR  employee,  and 

d.  Miscellaneous  amendments  to  Part 
2  are  cancelled. 


:1 


Thursday,  March  16, 1:30  p.m. 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Thursday,  March 
16,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 


STATUS:  Open  (changes) 


1.  Discussion  of  Proposed  Licensing  Legis- 
lation, if  necessary.  (Approximately  1V4 
hours.)   (Closed— Exemption   9   is   can- 
'     celled.) 

Note.— Commission  meetings  during  the 
weeks  of  March  13  and  March  20  may  take 
place  without  a  quonun;  consequently,  final 
action  may  not  be  taken  on  certain  items 
discussed. 

March  16. 1978.    '  ' 

;j    j  Waltisi  Magee. 

Office  of  the  Secretary. 
[S-608-78  Piled  3-21-78;  8:45  am] 
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Determinations   for  Various   Com- 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«ral  Insuronc*  Administration 

[24  CFR  Pori  1917] 

[Docket  No.  FI-3953] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Dotormino- 
Hons  for  CHy  of  Pratt,  Pratt 
County,  Kons.  | 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
The  City  of  Pratt.  Pratt  County. 
Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  Pratt  Kans. 

Send  comments  to:  The  Honorable 
Conrad  D.  Gilham.  Mayor.  City  of 
Pratt,  105-B  West  4th.  Pratt.  Kans. 
67124. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Pratt,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448)).   42   U.S.C. 
4001-4128.  and  24  CFR  1917.4(a) 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insui- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Act  of  1968),  effective  January  28.  1»6»  OS 
FR  17804,  November  28,  1968).  as  amended; 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
Katlon  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 
Issued:  December  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

tFR  Doc  78-6928  FUed  3-20-78;  8:45  am] 


Elevation 

in  feet. 

Source  of  floodiix 

Location            national 

tMMletle 

vertical 

datum 

South  Fork 

750  ft  downstream  of 

1.834 

Ninneacah  River. 

Country  Oub  Rd. 

At  Country  Club  Rd 

1.837 

-■ 

Confluence  with  Valley 
View  Ditch. 

1.838 

1050  ft  downstream  of 

1.839 

southeastern 

corporate  limit. 

' 

Confluence  with  Big 

1,843 

Ditch. 

At  Main  St 

1.850 

3.100  ft  upstream  of 

1,851 

Main  St. 

4.600  ft  upstream  of 

1.854 

Main  St. 

3.500  ft  downstream  of 

1.861 

West  River  Rd. 

1.866 

' 

5.800  (t  upstream  of 
West  River  Rd. 

1.879 

3.4  miles  upstream  of 

1390 

West  River  Rd. 

Big  Ditch -...- 

150  n  downstream  of 
SanU  Pe  RR. 

1.845 

Just  upstream  of  Santa 

1.848 

" 

PeRR. 

100  ft  downstream  of 

1.853 

Main  St. 

At  Main  St ~- 

1.85S 

400  ft  upstream  of 

145« 

Jackson  St. 

At  8th  St  ....     _.._._»..». 

1.858 

At  7th  St 

ijei 

At  6th  St  ..„ 

1J63 

At  4th  St 

1.865 

High  School  track — 

1.867 

Downstream  of  Blaine 

1,870 

St. 

50  ft  downstream  of 

1,873 

Cleveland  St. 

At  aeveland  St 

1.873 

VaUey  View  Ditch 

At  6th  St -~ 

1,838 

600  ft  upstream  of  6th 

1,843 

St. 

X 

50  ft  downstream  of  1st 
St 

1,849 

60  ft  upstream  of  1st  St.. 

1,855 

1.250  ft  upstream  of 

1,855 

eastern  corporate 

limit. 

1,300  ft  downstream  of 

1,869 

North  St. 

100  ft  upstream  of 

1.880 

North  St. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
TTtn  of  Housing  and  Urban  Development 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-39541 

NATIONAL  FLOOD  INSURANCE      , 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
Hons  for  Qty  of  CaHottsbura,  Boyd 
County,  Ky. 

AGENCY:  Federal  Insurance  AdmliUs- 
tration.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Catlettsburg,  Boyd  County, 
Ky. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  or  being  already  in  , 
effect  in  order  to  qualify  of  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Cat- 
lettsburg City  Building.  26th  and 
Broadway.  Catlettsburg.  Ky.  41129. 

Send  comments  to:  Hon.  Charles  O. 
Oibbs,  Mayor  of  Catlettsburg,  26th 
and  Broadway.  Catlettsburg.  Ky. 
41129. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determl- 


h-- 
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FOR     FURTHER     INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 


PIIOPOSEO  RULES 

The  following  corrections  are  made: 

— 

Elevatloa 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 


nations  of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Catlettsburg, 
Boyd  County.  Ky..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  Ume  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 
feet. 
Source  of  flooding  Location  national 

I  geodetic 

vertical 
datum 

Ohio  River Confluence  of  Horse  549 

Creek. 

Confluence  of  Catletts  550 
Creek. 

Big  Sandy  River....  VS.  Route  60 550 

Chessie  System „_.„  551 

CaUetts  Creek „  D.S.  Route  60 550 

Broadway  St 550 

Upstream  corporate  550 
limiU. 

Horse  Creek Chessie  System 549 

Upstream  corporate  549 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

,    .    '  :     I  ' 

I    Issued:  December  28. 1977. 

,       Patricia  Roberts  Harris. 
'  Secretary. 

i    [FR  Doc.  78-6929  FUed  3-20-78;  8:45  am] 


PROPOSED  RULES 

[4210-01] 

[24  CFR  Part  1917]      j 

[Docket  No.  FI-3955] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Laurel,  Prince 
Georges  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule.  -  i 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Laurel,  Prince  Georges 
Coimty,  Maryland. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Laurel  City 
Hall,  350  Municipal  Square.  Laurel, 
Maryland. 

Send  comments  to:  Hon.  Leo  E. 
Wilson,  Mayor  of  Laurel,  Laurel  City 
Hall,  350  Municipal  Square,  Laurel. 
Md.  20810. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Laurel.  Prince 
Georges  County.  Maryland  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managemei^t  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
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lilations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 
feet. 
Source  of  flooding  LocaUon  national 

I  '  geodetic 

'    -  vertical 

datum 

Crows  Branch Route  197 139 

Marshall  Ave....„ .. 145 

j  j      ,  U.S.  Route  1  154 

I  I  (southbound). 

6th  St 158 

8th  St„ 171 

Patuxent  River B.  &  O.  RR 143 

UJ3.  Route  1  14S 
(southbound). 

.  I       .1*  Route  216 151 

:  -    Upstream  corporate  160 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001—4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended;  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  27, 1977. 

j ..  Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc.  78-6930  Filed  3-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

!  [Docket  No.  FI-2593] 

NATIONAL  FLOOD  INSURANCE 
I     .    ^  PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Town  of  Berkley,  Bristol 
County,  Mas*. 

Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  4275 
of  the  Federal  Register  of  January 
24,  1977. 

EFFE(?nVE  DATE:  January  24.  1977. 


FEDERAL  REGISTER,  VOL  43,  NO.  55— TUESDAY,  MARCH  21,  1978 
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PROPOSED  RULES 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
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FOR     FURTHER     INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  AarisUnt  Ad- 
ministralor.  Office  of  Flood  Insxir- 
ance.  202-755-5581  or  toll  free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20420. 

The  following  corrections  are  made: 


ntOPOSED  tULES 

The  following  corrections  are  made: 


Bevationin 

feet. 

Source  of  noodlnc 

Locmtlon 

1 

national 
ceodetic 
vertical 

-    1 

datum 

Tkunton  River 

Peter*  Point 

14.S 

Berkley  Bridge  — 

14.5 

Three  MUe  River . 

14.0 

Berkley-Tkunton 

13.S 

One. 

AMonet  River 

Corporate  limit*... 

14.5 

(National  Fkx>d  Insurance  Act  of  1968  (Utl« 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  DJS.C.  4001-4128):  aad  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  E>ecember  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6931  FUed  3^20-78:  8:45  am] 


[4210-01]  I.    . 

[24  CFR  Port  1917^ 

[Docket  No.  FI-3447] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  ElevoNon  Dotormino- 
tiont  for  Cty  of  Floodwood,  St. 
Louis  County,  Minn.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
54102  of  the  Fedeiial  Register  of  Oc- 
tober 4.  1977. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 


Source  of  flooding 


.       Elevation 

In  feet. 

Location  naUonal 

geodetic 

vertical 

datum 


Eait  Savanna 
River. 


VS.  Highway  S  and 
Minneaota  Trunk 
Hlgliway  73. 


1.944 


(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969,  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  27. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-6932  FUed  3-20-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-39561 

NATIOf4AL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotermino- 
tions  for  Konoboc  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x»tions  in 
Elanabec  County.  Minn. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  atx>ve-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Kanabec 
County  Courthouse.  Mora.  Minn. 

Send  comments  to:  Mr.  Donald  Hol- 
land. Chairman,  Kanabec  County 
Board  of  Commissioners,  Kanabec 
County  Courthouse,  Mora.  Minn. 
55051. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Kanabec  County,  Minn.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urlnui  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(^klculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Snake  River 

MlnneaoU  Higtiway  107.       SSI 

County  Road  43 952 

Clounty-SUte  aid                    MS 

Highway  11. 

MlnnesoU  Highway  S5 ...       983 

County -State  aid                    MS 

Highway  19. 

County-State  aid                  1,030 

Highway  3. 

Ann  Lake 

Along  Lake  Shore.- 962 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 34  FR  2680.  Feb.  27.  1969,  as  amended 
(39  FR  2787,  Jan.  24.  1974)) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-6933  FUed  3-20-78;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE 
I  PROGRAM 

PropoMd  Flood  Elovotion  Dotormino- 
Mont  for  City  of  Rod  Wing,  Good- 
huo  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Red  Wing.  Goodhue 
County,  Minn. 
These  base  (100-year)  flood  eleva- 
I  tions  are  the  basis  for  the  flood  plain 
I-  management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  followlfig  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Red  Wing.  Minn. 

Send  comments  to:  Mayor  Edward 
Powderly.  City  HaU,  Red  Wing,  Minn. 
55066. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Red  Wing,  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)) 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


PROPOSED  RULES 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates'  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


HayCrreelc 


Trout  Broolc.. 


Spring  Oeelt.. 


.  Chicago.  Milwaukee,  St. 

Paul  &  Pacific  RR., 

downstream  of  Main 

St 

Main  St _ 

Chicago,  Milwaukee,  St. 

Paul  &  Pacific  RR.. 

upstream  of  Main  St. 

VS.  Highway  61 

Ctilcago  Sc 

Northwestern  RR. 

Featherstone  Rd  '. 

do'. . 

Pioneer  Trail 

Driveway  downstream 

of  Pioneer  Trail '. 

do'. „..„ 

Pioneer  Trail ' 

do". 

C:hicago& 

Northwestern  RR. 

0.S.  Highway  61  ' 

do". 

Spring  Creek  Ave  ' ..... 

do'. 


6S9 


693 
693 


693 
694 

695 
697 
705 
713 

716 
716 
720 
690 

696 
699 
718 
722 


■  Downstream. 
"  Upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969,  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974)) 

Issued:  December  28,  1977, 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6934  Piled  3-20-78;  8:45  am] 
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[Docket  No.  PI-3958] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Detormino- 
tiont  for  City  of  Grenada,  Grenada 
County,  Miss.  J  i       i 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

I  I'     i 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Grenada,  Grenada  County, 
Miss. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flo(xl  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  al>ove-named  (iommunity. . 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Grenada,  Miss. 

Send  comments  to:  Mr.  James 
Turner,  City  Manager,  City  of  Gren- 
ada, P.O.  Drawer  310.  Grenada,  Miss. 
38901. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line, 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Grenada,  Miss.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimnni  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  se<»nd 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-base)  flood 
elevations  for  selected  locations  are; 


8oiiice  of  noodlnc 


liOCfttlOQ 


Barmtlao 

Inteet. 

-natioMJ 

geodetic 

verticftl 


Tklobusha  River . 


TAlobuah*  River 
Tributary  1. 


Yalobusha  River 
Tributary  lA. 


Yalobusha  River 
Tributary  IB. 


Batupan  Bogue.. 
Batupan  Bocue 

Tributary  1. 
Browns  Creek.... 


Browns  Creek 

Tributary. 
Perry  Creek 


SUte  Highway  SI ISO 

Main  8t _ 181 

Illinois  Central  OuU  1S2 
RR... 

Oayoao  St  - ISO 

SUle  Highway  7 182 

Cathey  Dr 184 

State  Highway  8 ' 901 

Illinois  Central  Oulf  RR  180 

Pearl  St 

Cherry  St  * 181 

South  St I** 

Telegraph  St l»6 

307 

500  ft.  from  mouth ' J06 

1000  ft.  from  mouth  = 208 

1500  ft  from  mouth' 21* 

State  Highway  8  — 187 

Illinois  Central  OuU  RR  187 

Franklin  St  . .  _ 188 

State  Highway  S ' ISO 

Vance  Rd. 192 

ProvlneRd' 1»* 

Illinois  Central  OtUf  RR  195 

Fairground  Rd . _...  200 

U.S.  Highway  SI ._ 204 

Dr.  PAHiUDr ai3 

Oovan  St. *3n 

Vance  Rd.._ -  1»J 

Illinois  Central  OuU  RR  1*7 

Jackson  St 188 


'Downstream  side. 

'Upstream  side.  |  . 

(National  Flood  Insunmce  Art  of  1968  (Title 
XIII  of  Housing  and  Dr»>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974» 

Issued:  December  27. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-6935  FUed  3-30-78:  8:45  am] 
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[Docket  No.  FI-3559] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 


Propes*4f  Flood  Elovation  Dotermina- 
tiont  for  City  of  ftollofontaino 
Noighbors,  St.  Louis  County,  Mo. 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bellefontaine  Neighbors. 
St.  Louis  County.  Mo. 


These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  oom- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Build- 
ing Office.  City  Hall,  Bellefontaine 
Neighbors.  Mo. 

Send  conunents  to:  The  Honorable 
Joseph  Berger.  Mayor.  City  of  Belle- 
fontaine Neighbors.  9641  Bellefon- 
taine Road.  Bellefontaine  Neighbors, 
Mo.  63137. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kiimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
(800)  424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bellefontaine 
Neighbors,  in  accordance  with  section 
110  of  the  flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


Devatian 

in  feet. 

Source  of  floodtng 

Loeatton            national 

geodetic 

vertical 

datum 

Maline  Creek  — 

S.800  ft  downstream  of 
confluence  of  C^alumet 
Creek. 

433 

■,    <         '»    " 

lOSO  ft  downstream  of 

436 

.•  ■T     f  ,,<.■' 

Creek 

1.000  ft  downstream  of 

438 

confluence  of  C^alumet 

« 

Creek. 

Confluence  of  Calumet 

442 

Creek  at  Bellefontaine 

Rd. 

3.300  ft  upstream  of 

443 

BellefODtalne  Rd. 

, 

At  conHuenoe  of 

444 

« 

Stormwater  Creek. 

' 

At  Western  corporate 

446 

limits. 

C&lumet  Creek . — 

At  confluence  of  Maline 
Creek 

440 

350  ft  downstream  of 

440 

the  Chicago 

Burlington  and 

» 

Quincy  RR. 

At  the  Chicago 

446 

Burlington  Quincy 

RR. 

Stonnw&ter  Creek 

At  the  confluence  with 
Maline  Creek 

444 

At  Forest  Home  Dr -. 

445 

326  ft  upstream  of 

445 

Forest  Home  Dr. 

550  ft  upstream  of 

448 

Forest  Home  Dr. 

950  ft  upstream  of 

450 

Forest  Home  Or. 

Waklns  Creek 

SOO  ft  downstream  of 
Ulac  Ave. 

450 

At  Ulac  Ave 

463 

700  ft  upstream  of  lilac 

464 

Ave. 

550  ft  downstream  of 

466 

Belgrove  Rd. 

At  Beterove  Rd 

466 

« 

1750  ft  upstream  of 

473 

- 

Belgrove  Rd. 

3300  ft  upstream  of 

476 

Belgrove  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1»74>.) 

Issued:  December  28,  1977. 

Particia  Roberts  Harris. 
Secretary. 

[FR  Doc.78-6936  FUed  S-20-78;  8:45  am) 
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[24  CFR  Port  1917] 

[Docket  No.  FI-3960] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovation  Dotomiino- 
tiont  for  Villogo  of  Moclconzio,  St. 
Louis  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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Issued:  December  28. 1977. 

Patricia  Robxrts  Harris. 
Secretary. 


PROPOSED  RULES 


[421041] 


[24  CFR  Port  1917] 


quired  by  1 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


PROPOSED  RULES 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flcjod  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Mackenzie.  St.  Louis 
County,  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Village  Clerk.   7108  HoUy  Hills. 

;  Mackenzie,  Mo. 

I  Send  comments  to:  Mr.  Turner  Reid, 
Chairman  of  the  Board,  7108  Holly 
Hills,  Mackenzie,  Mo.  63125. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
I      ministrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line, 
800-424-8872.  Room  5270.  451  Sev- 
,      enth  Street  SW.,  Washington.  D.C. 
I      20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Mackenzie.  St. 
Louis  County,  Mo.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
SUt.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  purusant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  btuse  (100-base)  flood 
elevations  for  selected  locations  are: 


1 

Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

No  Name  Creek 

Eastern  corporate  limits        425 

Downstream  of 

428 

Mackenzie  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28.  1977.     r 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6937  FUed  3-20-78;  8;45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3961] 

NATIONAL  FLOOD  INSMRANCE 
PROGRAM     II     I 

I 

Proposed  Flood  Elevation  Determina- 
tions for  Independent  City  of  St. 
Louis,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule,     j  i    j; . 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Independent  City  of  St.  Louis,  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  alreaxly  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Office  of  the  Board  of  Public  Services, 
St.  Louis.  Mo. 

Send  comments  to:  Mayor  James  F. 
Conway.  Room  200.  City  Hall,  1200 
Market  Street.  St.  Louis,  Mo.  63103. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Independent  City  of  St. 
Louis.  Mo..  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L,  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation, 

infect. 

Source 

of  flooding          IiocaUon             national 

geodetic 

1 

vertical 

dattmi 

Mississippi  River.. 

Just  upstream  of 
IntersUte  270  Bridge. 

434 

Just  upstream  of 

430 

McKinley  Bridge. 

Just  upstream  of  Poplar 

437 

, 

St.  Bridge  (Interstate 

70). 

River  Des  Peres 

Sublette  Ave „ 

453 

Just  downstream  of 

440 

Southwest  Ave. 

1          1 

• 

Confluence  of  Deer 

432 

-    ' 

Creek. 

Just  upstream  of 

430 

Lansdowne  Ave. 

Rock  Creek 

432 

downstream  of 

Lougtiborough  Ave. 

No  Name  Creek 

Just  upstream  of  River 

424 

Des  Peres  Blvd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 
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ulations,  are  the  minlmuih  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
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PROPOSED  RULES 


Issued:  December  28, 1977. 

Patricia  Robxrts  Harris, 
Secretary. 

[FR  Doc  7a-693S  FUed  3-20-7S:  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3383] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propes*d  Flood  Elovotien  Dotormino- 
Nons  for  City  off  Springfiold, 
Groofio  County,  Mo.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
traUon.  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  nile  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
54374  of  the  Federal  Register  of  Oc- 
tober 5.  1977.  1 

EFFECTIVE  DATE:  October  5.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410.  I 

The  following  elevations  should  be 
corrected  to  read: 


Source  of  Hoodlnc 


ElevaUon 

infect. 

LocAtion  national 

reodittc 

I  vertical 

datum 


Galloway  Creek U^.  Hlfhways  60  and  IIM 

65. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1966  (33 
FR  17804,  November  28.  1968).  as  amended; 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

I 

Issued:  December  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-6939  Filed  3-20-78;  8:45  am] 


[4210-01] 

[24  aR  Port  1917] 

[Docket  No.  FI-39621 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposod  Flood  Elovotlon  Dotormino- 
tiont  ffor  City  of  Brokon  Bow, 
Cuttor  County,  Nobr. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Broiten  Bow,  Custer 
County,  Nebr. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  reamln 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  nood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Clerks  Office.  City  Hall,  314  South 
10th  Avenue,  Broiten  Bow,  Nebr. 

Send  comments  to:  Hon.  Marvin 
Talbot.  Mayor,  city  of  Broken  Bow, 
City  Hall.  P.O.  Box,  504.  Broken  Bow, 
Nebr.  68822. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Broken  Bow.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  tlie  Nationsd  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  olher  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insvir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect. 

Source  of  floodtoc 

Location            naUonal 

geodetic 

vertical 

datum 

Mud  CrMk ...     ..... 

Eactem  corporate  Umita 

3.46S 

' 

At  BurUncton  Northern 

1471 

Bridge. 

At  5th  Ave 

2.474 

300  Ft  downstream  of 

2.479 

Mb  Ave. 

At  »th  Ave 

2.477 

At  10th  Ave.         .~.      .„ 

1478 

At  Uth  Ave. 

1479 

17S0  ft  upstream  of  12th 

1480 

Ave. 

50  ft  upstream  of 

1482 

western  coriwrate 

UmiU. 

150  ft  upstream  of 

1484 

western  corporate 

Umitr 

Unnamed 

Confluence  with  Mud 

1475 

tributary. 

Creek. 

At  BurUngton  Northern 

1479 

Bridge. 

480  ft  upstream  of  north 

1480 

"B"  St. 

135  ft  downstream  of 

1482 

north  "E"  St. 

At  north  "E"  St 

2.488 

600  ft  downstream  of 

148T 

north  "L"  St. 

At  nth  Ave. 

1494 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6940  FUed  3-20-78;  8:45  ami 
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i  .  [Docket  No.  FI-3963] 

NATIONAL  FLOOD  INSURANCE 
i     PROGRAM 

Prepoitfd  IHoed  Elevation  Determino- 
tient  for  Borough  of  Florhom  Park, 
Morris  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Florham  Park,  Morris 
Coimty,  N.J. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
I  rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Florham 
Park  Borough  Hall,  111  Ridgedale 
Avenue,  Florham  Park,  N.J. 

Send  comments  to:  Hon.  Ralph  A. 
Loveys.  Mayor  of  Florham  Park,  111 
Ridgedale  Avenue,  Florham  Park,  N.J. 
07932.  I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Florham 
Park.  Morris  County,  N.J.  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (P>ub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
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ulations,  are  the  minimurti  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursusmt  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Passaic  River Corporate  limite  176 

(downstream). 

Columbia  Tumpilie 177 

Passaic  Ave 177 

Corporate  limits  178 
(upstream). 

Blacli  Cat  Ditch ....  Vreeland  Rd 176 

Pemwood  Rd _ 179 

Columbia  Turnpike.........  189 

Brooldalte  Rd „ 192 

Fish's  Brook BrooklakeRd 177 

Lakeview  Ave  .......... ..  195 

Sprtns  Garden         BrooklakeRd 177 

Brook.                     Dam 177 

East  Madison  Ave... 181 

Corporate  limits  183 
(upstream). 

Pinch  Brook Corporate  limits  US 

(downstream). 

Ridgedale  Ave 18S 

Corporate  limits  186 
(upstream). 

Black  Brook. Columbia  Turnpike 183 

Private  Rd ... 183 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969.  (33 
FR  17804,  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-«941  FUed  3-20-78;  8:45  am] 


[421(M)1]  ' 

[24  CFR  Port  1917] 

[Docket  No.  FI-3964] 

NATIONAL  FLOOD  INSURANCE 

PROGRAM  I 

Proposed  Flood  Elovotion  Determina- 
tions for  City  of  Formington,  Son 
Juan  County,  N.  Mex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Farmington,  San  Juan 
Coimty.  N.  Mex. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works,  Farmington.  N. 
Mex. 

Send  comments  to:  Mayor  Mario  L. 
Webb,  or  Mr.  C.  C.  Cash,  P.O.  Box  900, 
Farmington,  N.  Mex.  87401. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Farmington,  San 
Juan  County,  N.  Mex.,  in  accordance 
with  section  110  of  the  Plood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the"  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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JThe  proposed  base  (100-year)  flood 
'uevations  for  selected  locations  are: 


Source  of  floodins 


BevmUon. 

tnfeet. 

Location  national 

(eodetlc 

I  vertical 

datum 


San  Juan  River Approximately  500  ft         5.243 

downstream  of  State 

Highway  361. 
1*  Plata  River Just  upstream  of  U.S.  5.230 

Highway  550. 
Animas  River Just  downstream  of  5.281 

South  Miller  Ave. 
Approximately  100  ft  5.301 

downstream  of  State 

Highway  17. 
Confluence  of  Porter  5.360 

Arroyo. 
Farmington  Glade   Just  downstream  of  XJJS.     5.280 

Highway  550. 
Just  upstream  of  West        5.294 

Apache  St.. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4<X>1-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Ooc.  78-6942  FQed  3-20-78: 8:45  am] 
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[24  CFR  Part  1917] 

(Docket  No.  FI-39651 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Dotormtno- 
tion*  for  Town  of  Allegany,  Cattar- 
augus County,  N.Y. 

AGENCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Allegany.  Cattaraugus 
County.  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 


PROPOSED  RULES 

ADDREISSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  West  Main  Street,  Allegany.  N.Y. 
Send  comments  to  Mr.  Edward  G. 
Stayer  Town  Supervisor  of  Allegany, 
Town  Hall.  West  Main  Street,  Alle- 
gany, N.Y. 14706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministhitor.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Allegany,  Cattar- 
augus County.  N.Y.  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon  in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

AUegheny  River.... 

Town  boundary 
(downstream). 

1.406 

Vandalia  Highway 

1.408 

Confluence  of  Flvemile 

1.415 

Creek. 

South  Ist  St 

1.416 

Confluence  of  Fourmile 

1.418 

Creek. 

Confluence  of  Twomile 

1.420 

Creek. 

Town  boimdary 

1.423 

(upstream). 

Fivemlle  Creek 

Mouth 

1.41S 

West  Main  St 

1.417 

O.S.  Route  17 

1.419 

Archibald  CroMToad 

1.440 

laevationin 

feet. 

Source  of  flooding 

Location            national 

geodetic 

vertical 

datum 

Wing  HoUow  Rd  ..„..„ — 

1.464 

Eaton's  Cross  Rd— 

l.BOt 

Flvemile  Rd ~ 

1,616 

Church  Rd ___„...._ 

1.53T 

1,539 

Fourmile  Creek  — 

Mouth _. 

1.416 

West  River  Rd. 

1.436 

West  Branch  Rd _ 

1,444 

-    ■ 

Approximately  3,000  ft 
upstream  of  West 
Branch  Rd. 

1.466 

WnKt  Rr&nf*h  of 

Mouth  _     

1.441 

Fourmile  Cree. 

5.000  ft  above  moutta  — 

1.441 

10,000  ft  above  mouth .« 

1.451 

15.000  ft  above  mouth .« 

1.456 

30.000  ft  above  mouth  .„ 

1.466 

35.000  ft  above  mouth 

1.47S 

Twomile  Creek  — 

Mouth 

1.430 

Olean  Flood  ProteeUon 

1.436 

Project. 

Levee:  (Allegheny  River 

1.426 

backwater) 

downstream  side. 

Upstream  side 

1.407 

Old  U.8.  Route  17 

1.411 

Grant  City  Entrance 

1.413 

Grant  City  Exit - 

1.416 

Town  tmundary 

1.416 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-6943  PUed  3-30-78;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-39661 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Eiovation  Doformina- 
tiens  for  Villago  of  Ardsloy,  Woat- 
chostor  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Ardsley.  Westchester 
County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 
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PROPOSED  RULES 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Ardsley  Ad- 
ministrative Office,  505  Ashford 
Avenue,  Ardsley,  N.Y. 

Send  comments  to:  Hon.  Richard  A. 
Fontana,  Mayor  of  Ardsley,  505  Ash- 
ford Ave,  Ardsley,  N.Y.  10502. 

^R  !  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Ardsley,  West- 
chester County,  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet 

Source  of  flooding 

Location 

national 

. 

• 

geodetic 

1 

vertical 

datum 

Saw  MUI  River.. 


Sprain  Brook . 


Downstream  corporate  129 

limit. 

Elm  St.Brldge 130 

New  York  State  130 

Thru  way. 

Ashford  Ave 132 

Old  Ashford  Ave 133 

Downstream  corporate  180 

limit. 


Source  of  flooding 


Location 


Elevation  in 

feet 

national 

geodetic 

vertical 

datum 


Ashford  Ave 181 

Cross  Rd 186 

Access  road— Our  Lady  193 

of  Perpetual  Help 

School:  Upstream. 

Downstream 187 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
2974).) 

Issued:  December  28, 1977.  ! 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6944  Filed  3-20-78;  8:45  am] 
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[Docket  No.  FI-39671        * 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Village  of  Greenwood 
Lake,  Orange  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  ^  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Greenwood  Lake, 
Orange  County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation^  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  coriiriipnt  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Green- 
wood Lake  Village  Hall,  Church 
Street,  Greenwood  Lake,  N.Y, 

Send  comments  to:  Hon.  Bernard 
Winstanley,  Mayor  of  Greenwood 
Lake,  Church  Street,  Greenwood 
Lake.  N.Y.  10925. 


'"  11797 

FOR      FURTHER      INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistsint  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Village  of  Greenwood 
Lake,  Orange  County,  N.Y.  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding          Location 

Elevation 

in  feet  above 

mean  sea 

level 

Greenwood  Lake...  Entire  Shoreline.. 

East  Arm                   do 

Greenwood  Lake. 

622 

622 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 


Issued:  December  28,  1977. 

I       |r       Patricia  Roberts  Harris, 
I         ;  Secretary. 

[FR  Doc.  78-6945  FUed  3-20-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Alcohol,  Tobacco  and 
Firoami* 

(27  CFR  Part*  178  and  1791 

[Notice  No.  321] 

FIREARMS  REGULATIONS 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATP). 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  that 

(1)  licensed  manufacturers  and  li- 
censed importers  put  a  unique  serial 
number  on  each  firearm  imported  into 
or  manufactured  in  the  United  States; 

(2)  each  Federal  firearms  licensee 
report  to  ATF  any  theft,  loss,  or  recov- 
ery of  a  firearm:  (3)  each  licensed 
manufacturer  submit  to  ATF  a  quar- 
terly report  of  firearms  manufactured; 
and  (4)  each  licensed  manufacturer,  li- 
censed importer,  and  licensed  dealer 
submit  to  ATP  a  quarterly  report  of 
firearm  dispositions.  Implementation 
of  the  proposals  would  significantly 
improve  ATF's  ability  to  gather  infor- 
mation necessary  to  enforce  Federal 
firearms  laws,  to  curtail  firearms 
thefts,  and  to  assist  State  and  local 
law  enforcement  agencies  in  their  en- 
forcement responsibilities.  In  deter- 
mining whether  to  adopt  these  pro- 
posed regulations,  the  Bureau  will  also 
consider  during  the  comment  period 
the  burdens  and  costs  of  these  propos- 
als. 

DATE:  Comments  must  be  submitted 
on  or  before  May  22.  1978. 

ADDRESS:  Send  comments,  in  dupli- 
cate, to:  Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington. 
D.C.  20226,  Attention:  Regulations  and 
Procedures  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  A.  Hunt  or  A.  N.  Stickney,  Re- 
search and  Regulations  Branch.  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Changes 

The  sections  under  27  CFR  Parts 
178  and  179  with  proposed  changes  are 
as  follows:  j 

UHIQUE  SERIAL  NTTMBERS 

1.  Sections  178.92  and  179.102.  These 
sections  would  be  amended  substan- 
tially to  require  licensed  manufactur- 
ers and  licensed  importers  to  identify 
each  firearm  by  a  serial  numl)er  which 
would  t>e  unique  to  the  licensee  and  to 
the  firearm.  The  format  of  the  unique 
serial  number  would  consist  of  14 
characters  as  follows:  The  first  three 


PROPOSED  RULES 

characters  would  identify  the  manu- 
facturer or  importer:  the  fourth  and 
fifth  would  be  the  last  two  digits  In  a 
production  or  importation  year;  the 
sixth  and  seventh  would  identify  the 
firearm  model  and  caliber  or  gauge; 
the  eighth  through  fourteenth  would 
be  the  serialized  nimierals  of  the 
model  produced  or  Imported  during  a 
production  or  Importation  year.  The 
unique  serial  number  would  standard- 
ize the  basic  identification  appearing 
on  all  firearms.  This  standardization 
would  naturally  assist  law-enforce- 
ment official  in  accurately  Identifying 
recovered  and  confiscated  firearms 
and  will  eliminate  confusion  in  tracing 
weapons  associated  with  crime,  and 
expand  the  ability  to  trace  these  weap- 
ons. This  ability  to  accurately  identify 
would  Improve  changes  of  successful 
prosecutions. 

The  following  diagram  is  the  pro- 
posed format  for  the  unique  serial 
number: 

Example  of  One  Line 


SCT78PP00 13429 


Example  of  Two  Line* 


JCT78PP 
001342S 


minimum  of 
%  inch  or 
W  mm  apart 


REPORTING  THEFTS  OF  FIREARICS 

1.  Section  178.128.  Federal  and  State 
law  enforcement  agencies  have  found 
that  stolen  fireanns  are  a  major 
source  of  firearms  used  in  crime.  As  a 
result,  the  Director  proposes  to  amend 
present  firearms  regulations  to  assist 
in  dealing  with  the  problem  of  firearm 
thefts.  A  new  section  Is  proposed. 
5  178.128.  which  would  require  that  in- 
formation of  a  firearm  theft,  loss,  or 
recovery  be  reported  to  ATF.  This  pro- 
posed requirement  would  provide  ATP 
with  better  information  on  where  and 
when  firearms  leave  legal  commerce. 
This  knowledge  would  improve  ATP's 
ability  to  deter  thefts  and  losses  of 
firearms  as  well  as  investigate  those 
which  have  occurred. 

As  proposed,  the  licensee  would  pre- 
pare ATF  F  3310.6A  "Record  and 
Report  of  Theft.  Loss,  and  Recovery 
of  Firearms  (including  frames  or  re- 
ceivers), and  report  the  required  infor- 
mation by  telephoning  the  toll-free  or 
collect  telephone  number  appearing 
on  the  form  within  24  hours  of  discov- 
ering the  theft,  loss,  or  recovery. 
Within  7  days  of  a  discovery,  the  li- 
censee would  mail  the  completed  pre- 
addressed  form.  The  licensee  would 
retain  the  copy  of  the  completed  form 
on  the  licensed  premises  and  make  an 
entry  of  each  recorded  and  reported 
firearm  into  the  firearms  receipt  and 
disposition  record,  as  required  by  Sub- 
part H  of  27  CFR  Part  178. 


BSPORTINO  FIREARMS  MANUFACTURE  AND 
,         DISPOSITION 

1.  Section  178.130  Quarterly  report 
of  firearms  manv/actured.  This  pro- 
posed new  section  would  require  the 
use  of  form  ATF  F  5300.11.  Quarterly 
Firearms  Manufacturing  Report,  to  be 
submitted  quarterly  by  licensed  manu- 
facturers of  firearms.  The  quarterly 
report  would  identify  the  number  of 
firearms  manufactured  within  a  3 
month  period.  This  report,  known 
presently  as  Form  4483-A.  is  submit- 
ted currently  under  the  general  re- 
porting requirement  in  5  178.126. 

2.  Section  178.131  Quarterly  report 
of  firearms  disposition  by  licensed  im- 
porters, licensed  manufacturers,  and 
licensed  dealers.  This  proposed  new 
section  would  require  licensees  to 
submit  to  the  Director  a  quarterly 
report  of  their  sales  or  other  disposi- 
tions of  firearms.  However,  reports  of 
sales  or  other  dispositions,  by  licensed 
importers,  licensed  manufacturers  and 
licensed  dealers  would  not  Identify  a 
nonllcensed  transferee  by  name  and 
address. 

These  two  reports  submitted  to  the 
Bureau  would  provide  a  readily  avail- 
able source  of  firearms  information  to 
improve  the  tracing  of  fireju^ns  used 
in  crimes.  This  information  would  also 
enable  the  Bureau  to  put  resources 
more  effectively  Into  problem  areas. 
The  data  would  also  provide  Important 
information  ori  firearms  entering  com- 
mercial channels  for  the  Bureau  and 
other  law  enforcement  agencies,  par- 
ticularly any  unusual  flow  of  firearms 
which  would  warrant  Investigation. 
This  information  also  would  provide 
invaluable  assistance  in  identifying 
dealers  who  may  be  Ulegally  diverting 
firearms  and  selling  them  contrary  to 
law. 

Miscellaneous  Amendments 

Miscellaneous  amendments,  which 
would  further  conform  the  regulations 
to  the  proposed  changes,  are  as  fol- 
lows: 

1.  The  Uble  of  sections  to  Part  178 
would  be  amended  to  reflect  the  rede- 
slgnatlon  of  §  178.126a  to  §  178.129  and 
the  addition  of  §§178.128,  178.129. 
178.130.  and  178.131. 

2.  Several  sections  provide  dates  the 
regulations  would  become  effective. 

3.  Existing  sections  affected  by  the 
proposed  changes  would  be  revised  to 
achieve  clarity  and  readability.  Minor 
editoriald  changes  would  also  be  made. 

Public  Participation 

ATF  requests  comments  from  all  in- 
terested persons.  Of  particular  interest 
are  comments  from  State  and  local 
law  enforcement  officials,  as  well  as 
other  public  officials,  on  the  effects 
these  proposed  regulations  would  have 
on  their  law  enforcement  efforts.  In 
addition,  comments  from  the  firearms 
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instructions  are  issued  in  writing  by 
the  Director. 
(3)  Attach  to  the  report  a  list  of  all 


report  on  ATP  F  0000.00,'  in  duplkate 
and  as  instructed  on  the  form,  low- 
ing data  on  the  description  and  dispo- 


indtistry  on  costs  of  the  proposed 
unique  serial  number  and  reporting  re- 
quirements are  especially  requested. 

All  comments  received  before  the 
closing  date  will  be  carefully  consid- 
ered. Comments  received  after  the 
closing  date  and  too  late  for  consider- 
ation will  be  treated  as  possible  sug- 
gestions for  future  ATP  action! 

Copies  of  the  proposed  changes  and 
of  written  comments  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  location: 

I*ubUc  Reading  Room,  Room  4408.  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

Copies  of  the  proposed  forms  may  be 
requested  from: 

Regulations  and  Procedures  Division. 
Bureau  of  Alcohol.  Tobacco  and  Pirearms, 
Washington.  D.C.  20226. 

Any  Interested  person  who  desires 
an  opportunity  to  comment  orally  at  a 
pu6lic  hearing  on  these  proposed  regru- 
latlons  should  submit  his  or  her  re- 
quest, in  writing,  to  the  Director 
within  the  60-day  comment  period. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  public  hear- 
ing should  be  held. 

Drafting  Information 

Officials  from  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  from 
the  Treasury  Department  jointly  par- 
ticipated in  developing  the  proposals, 
both  on  matters  of  substance  and 
style. 
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Authority 


Accordingly,  under  the  authority 
contained  in  18  U.S.C.  926,  as  amended 
(82  Stat.  1226).  the  Director  proposes 
to  amend  27  CFR  Parts  178  and  179  as 
follows: 

PART  178— COMMERCE  IN  FIREARMS 


'Ji 


AND  AMMUNITION 


le  table  of  sections  in  27  CFR 
Part  178.  Subpart  H  is  amended  to 
read  as  follows: 


Subpart  H — Recerdi  and  Reports 


Sec. 


178.128    Recording    and    reporting    theft." 

loss,  and  recovery  of  firearms. 
179.128    Recording  multiple  sales  or  other 

disposition  of  pistols  and  revolvers. 

178.130  Quarterly  report  of  firearms  manu- 
facture. 

178.131  Quarterly  report  of  firearms  dispo- 
sition by  licensed  importers,  licensed 
manufacturers,  and  licensed  dealers. 


2.  Section 
follows: 


[78.9^  is  revised  to  read  as 


§  178.92    Identirication  of  Tirearms. 

(a)     Unique     serial     numbers.     (1) 
After- — 1180  days  after  the  final  regu- 
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i  II 
lation  is  published  in  the  Pedbial  Reg- 
ister], each  licensed  importer  or  li- 
censed manufacturer  of  each  firearm 
imported  or  manufactured  shall  affix 
a  unique  serial  number  on— 

(1)  Each  firearm;  and 

(li)  Each  firearm  frame  or  receiver 
which  is  not  a  component  part  of  a 
complete  firearm  at  the  time  It  Is  sold, 
shipped,  or  otherwise  diposed  of  by  a 
licensed  Importer  or  licensed  manufac- 
turer. 

(2)  The  unique  serial  number  shall 
be  engraved,  cast,  stamped  (im- 
pressed), or  otherwise  conspicuously 
placed  or  caused  to  be  engraved,  cast, 
stamped  (impressed),  or  placed  on  the 
frame  or  receiver  of  a  completed  fire- 
arm in  a  manner  not  susceptible  of 
being  readily  obliterated,  altered,  or 
removed. 

However,  the  unique  serial  niunber 
shall  be  Inconspicuously  placed  on  the 
frame  or  receiver  by  licensed  manufac- 
turers or  importers  of  frames  or  re- 
ceivers which  are  to  be  sent  to  another 
licensed  manufacturer.  Additionally,  a 
licensed  manufacturer  or  importer  of 
frames  or  receivers  to  be  sent  to  an- 
other licensed  manufacturer  may  omit 
the  sixth  and  seventh  characters  of 
the  unique  serial  number  if  a  model 
and  caliber  or  gauge  is  unknown. 

(3)  The  unique  serial  number  format 
on  the  frame  or  receiver  of  the  fire- 
arm shall  consist  of  14  characters  as 
follows: 

(i)  The  first  three  characters  shall 
be  assigned  by  the  Director  and  shall 
be  uppercase  alphabetical  characters, 
or  combined  uppercase  alphabetical 
and  numerical  characters,  identifying 
the  importer  or  manufacturer; 

(ii)  The  fourth  and  fifth  characters 
shall  be  the  last  two  digits  In  a  produc- 
tion or  Importation  year; 

(ill)  The  sixth  and  seventh  charac- 
ters shall  be  assigned  by  the  Director 
and  shall  be  uppercase  alphabetical 
characters,  or  combined  uppercase  al- 
phabetical and  numerical  characters, 
identifying  the  firearm  model  and  cali- 
ber or  gauge; 

(Iv)  The  eighth  through  fourteenth 
characters  shall  be  serialized  numerals 
of  the  model  that  is  produced  or  im- 
ported during  a  production  or  impor- 
tation year. 

The  unique  serial  number  may  consist 
Of  not  more  than  two  lines,  and  the 
marking  shall  be  readily  legible  and 
not  smaller  than  8-point  Gothic  with- 
out serifs.  When  the  unique  serial 
number  appears  on  two  lines,  however, 
the  first  line  shall  consist  of  seven 
characters  and  the  following  seven 
characters  shall  appear  not  less  than 
V4  millimeter  from  the  first  line. 

(b)   Identification   marks   before 

[181  days  after  the  final  regulation  is 
published  in  the  Federal  Register]. 

(1)  Each  licensed  Importer  or  li- 
censed manufacture  of  each  firearn[i 

I      t 
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imported  or  manufactured  shall  leg- 
ibly identify— 

(i)  Each  firearm;  and 

(ii)  Each  firearm  frame  or  receiver 
which  is  not  a  component  part  of  a 
complete  firearm  at  the  time  It  is  sold, 
shipped  or  otherwise  disposed  of  by  a 
licensed  importer  of  licensed  manufac- 
turer. 

(2)  Identification  marks  shall  be  en- 
graved, cast,  stamped  (impressed),  or 
otherwise  conspicuously  placed  or 
caused  to  be  engraved,  cast,  stamped 
(impressed),  or  placed  on  the  firearm 
In  a  manner  not  susceptible  of  being 
readily  obliterated,  altered,  or  re- 
moved. The  Individual  serial  number 
shall  be  placed  on  the  frame  or  receiv- 
er and  other  marks  shall  be  placed  on 
the  frame,  receiver  or  barrel  of  the 
firearm.  Required  identification  marks 
are: 

(I)  An  individual  serial  number,  not 
duplicating  any  serial  ntmiber  placed 
by  the  manufacturer  or  Importer  on 
any  other  firearm; 

(II)  The  model,  if  a  model  designa- 
tion has  been  made; 

(lil)  The  caliber  or  gauge; 

(Iv)  The  name  (or  recognized  abbre- 
viation) of  the  manufacturer  and  also, 
when  applicable,  of  the  importer; 

(v)  In  the  case  of  a  domestically- 
manufactured  firearm,  the  city  and 
State  (or  recognized  abbreviation  of 
the  State)  where  the  licensed  manu- 
facturer maintains  the  place  of  busi- 
ness; 

(vi)  In  the  case  of  an  Imported  fire- 
arm, the  name  and  country  In  which 
manufactured  and  the  city  and  State 
(or  recognized  abbreviation  of  the 
State)  of  the  importer;  and 

(vii)  Any  other  means  of  identifica- 
tion of  the  licensed  manufacturer  or  li- 
censed Importer  as  authorized  by  the 
Director  upon  receipt  of  a  letter  appli- 
cation, in  duplicate.  The  letter  applica- 
tion shall  show  the  identification  is 
reasonable  and  will  not  hinder  the  ef- 
fective administration  of  this  part. 

(c)  Destructive  devices.  In  the  case 
of  a  destructive  device,  the  Director 
may  authorize  other  means  of  identi- 
fying that  destructive  device  upon  re- 
ceipt of  letter  application,  in  dupli- 
cate, from  the  licensed  importer,  li- 
censed dealer,  or  licensed  manufactur- 
er, showing  that  engraving,  casting,  or 
stamping  (impressing)  the  destructive 
device  would  be  dangerous  or  impracti- 
cable. 

3.  The  center  heading  of  Subpart  H, 
preceding  §  178.121,  is  amended  to  read 
as  follows: 

Subpart  H — Records  and  Reports 

§  17g.l26a    [Redesignated  as  §  178.129] 

4.  Section  178.126a  Is  redesignated  to 
§  178.129. 

5.  Section  178.128  is  added  to  read  as 
follows: 


.'il. 
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complete  fll-earm  at  the  time  It  Is  sold, 
shipped,  or  otherwise  disposed  of  by  a 
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licensed  importer  or  licensed  manufac- 
turer. 
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9178.128    Recordiiur   uid    rcportinf   theft, 
loM.  and  recovery  of  flrewms. 

(a)  CreneroL  Each  licensee  shall 
record  and  report  the  theft,  loss,  and 
recovery  of  a  flreann,  including 
frames  or  receivers,  as  required  by  this 
section. 

(b)  TTitft  or  loss,  Up<m  the  discovery 
of  a  theft  or  loss  of  a  firearm  from  a 
licensee's  inventory,  or  upon  notifica- 
tion that  a  firearm  shipped  by  the  li- 
censee (cosignor)  was  stolen  or  lost 
prior  to  delivery  to  the  consignee,  a 
person  responsible  for  the  manage- 
ment of  the  licensed  business  shall: 

(1)  Within  24  hours,  record  all  avail- 
able information  on  ATP  P  3310.6A.  in 
accordance  with  the  Instructions  on 
the  form,  including  the  circumstances 
surrounding  the  theft  or  loss;  and 
report  the  information  by  calling  the 
telephone  number  indicated  on  the 
form; 

(2)  Within  7  days,  complete,  sign 
under  the  penalties  imposed  by  18 
U.S.C.  924  and  1001  and  mail  the  pre- 
addressed  original  of  the  form,  and 
retain  the  copy  as  paDt  of  the  perma- 
nent firearms  records;  and 

(3)  Within  7  days,  maice  the  appro- 
priate entry  in  the  firearms  acquisi- 
tion and  disposition  record  required  to 
be  maintained  under  this  subpart. 

(c)  Recovery  of  previously  stolen  or 
lost  firearms.  If  after  reporting  a  fire- 
arm as  stolen  or  lost  the  licensee  re- 
covers possession  of  the  firearm,  or 
discovers  that  the  firearm  was  not  ac- 
tually stolen  or  lost,  the  licensee  shall 
follow  the  procedures  in  paragraph 
(bMl)  through  (3)  of  this  section. 

(d)  Effective  date.  This  section  is  ef- 
fective on [60  days  after  the  final 

regulation  is  published  in  the  Federal 
Register). 

6.  Section  178.130  is  added  to  read  as 
follows: 

§  178.130    Quarterly     report     of    fireamu 
manufacture. 

(a)  Report  Each  licensed  manufac- 
turer of  firearms,  including  frames  or 
receivers,  shall  submit  a  qutu-terly 
report  to  the  Director  on  ATP  P 
5300.11,  showing  the  firearms  manu- 
factured by  the  licensee.  A  negative 
report  on  ATP  P  5300.11  shall  be  sub- 
mitted if  there  is  no  firearm  manufac- 
tured during  the  quarter.  The  licensee 
shall: 

(1)  Prepare  and  submit  the  report, 
as'  instructed  on  the  form,  no  later 
than  30  calendar  days  after  the  end  of 
the  3-month  reporting  period.  The 
report  shall  be  signed  under  the  penal- 
ties imposed  by  18  U.S.C.  924  and  1001 
by  a  person  responsible  for  the  man- 
agement of  the  licensed  business.  A 
copy  of  the  report  shall  be  retained  on 
the  licensee's  premises  and  shall  be 
made  available  for  inspection  for  2 
years  following  the  date  of  prepara- 
tion. 

<2)  Report  all  the  information  re- 
quired   by    the    form,    unless    other 


instructions  are  issued  in  writing  by 
the  Director. 

(3)  Attach  to  the  report  a  list  of  aU 
firearms,  manufactured  during  the  3- 
month  reporting  period  showing  for 
each,  identification  marltings  required 
by  9  178.92. 

(b)  Alternate  reports.  Notwithstand- 
ing paragraph  (a)  of  this  section,  the 
Director  may  authorize  alternate  re- 
ports submitted  by  a  licensed  manu- 
facturer to  report  the  firearms  manu- 
factured at  the  end  of  a  3-month  re- 
porting period  when  the  licensed  man- 
ufacturer shows  that  the  alternate 
report  will  accurately  and  readily  dis- 
close the  Information  required  by 
paragraph  (a)  of  this  section.  A  li- 
censed manufacturer  who  proposes  to 
use  an  alternate  report  shall  submit  a 
letter  application  to  the  Director  and 
shall  describe  the  proposed  alternate 
report  and  the  need  for  it.  The  li- 
censed manufacturer  shaU  not  employ 
the  proposed  alternate  report  until  ap- 
proval is  received  from  the  Director. 

(c)  Effective  date.  This  section  be- 
comes effective  on  [beginning  of 

the  next  quarterly  period  following 
the  publication  of  the  final  regula- 
tions in  the  Federal  Register]. 

7.  Section  178.131  is  added  to  read  as 
follows: 

9  178.131  Quarterly  report  of  firearms  dis- 
position by  licensed  importers,  licensed 
manufacturers,  and  licensed  dealers. 

(a)  Licensed  importer.  Each  licensed 
importer  shall  prepare  and  submit  to 
the  Director  a  quarterly  report  show- 
ing any  disposition  of  firearms  during 
the  reporting  period.  If  there  is  no  dis- 
position of  firearms  during  the  report- 
ing period,  a  report  showing  no  trans- 
actions during  the  reporting  period 
shall  be  submitted  to  the  Director. 
The  quarterly  report  shall  be  prepared 
and  submitted  as  prescribed  by  para- 
graph (d)  of  this  section. 

(b)  Licensed  manufacturer.  Each  li- 
censed manufacturer  shall  prepare 
and  submit  to  the  Director  a  quarterly 
report  showing  disposition  of  firearms 
during  the  reporting  period.  If  there  is 
no  disposition  of  firearms  during  the 
reporting  period,  a  report  showing  no 
transactions  during  the  reporting 
period  shall  be  submitted  to  the  Direc- 
tor. The  quarterly  report  shall  be  pre- 
pared and  submitted  as  prescribed  in 
paragraph  (d)  of  this  section. 

(c)  Licensed  dealer.  Each  licensed 
dealer  shall  prepare  and  submit  to  the 
Director  a  quarterly  report  showing 
disposition  of  firearms  during  the  re- 
porting period.  If  there  is  no  disposi- 
tion of  firearms  during  the  reporting 
period,  a  report  showing  no  transac- 
tions during  the  reporting  period  shall 
be  submitted  to  the  Director.  The 
quarterly  report  shall  be  prepared  and 
submitted  as  prescribed  in  paragraph 
(d)  of  this  section. 

(d)  Preparation  and  submission  of 
report  Each  licensee  shall  prepare  a 


report  on  ATF  P  0000.00, '  In  duplicate 
and  as  instructed  on  the  form,  stiow- 
ing  data  on  the  description  and  dispo- 
sition of  the  firearm  and  Information 
about  the  mode  of  transportation  to 
another  licensee,  including  date  trans- 
ported, and  name  and  address  of  the 
carrier.  Dispositions  to  nonllcensees 
shall  include  the  date  of  disposition 
and  firearm  description,  but  the  report 
shall  not  contain  the  name  and  ad- 
dress of  the  nonlicensee.  Th*  report 
shall  be  signed  by  a  person  responsible 
for  the  management  of  the  licensed 
business.  The  licensee  shall  prepare 
and  submit  the  report,  as  instructed 
on  the  form,  no  later  than  30  calendar 
days  after  the  end  of  the  3-month  re- 
porting period.  The  report  shall  be 
signed  under  the  penalties  imposed  by 
18  U.S.C.  924  and  1001  by  a  person  re- 
sponsible for  the  management  of  the 
licensed  business.  A  copy  of  the  report 
shall  be  retained  on  the  licensee's 
premises  and  shall  be  made  available 
for  inspection  for  2  years  following  the 
date  of  preparation. 

(e)  Alternate  reports.  Notwithstand- 
ing paragraph  (d)  and,  as  applicable, 
paragraph  (a),  (b).  or  (c)  of  this  sec- 
tion, the  Director  may  authorize  alter- 
nate reports  submitted  by  a  licensee  to 
report  firearms  disposed  of  during  a 
quarterly  period  when  the  licensee 
shows  that  the  alternate  report  will 
accurately  and  readily  disclose  the  in- 
formation required  by  paragraph  (d) 
of  this  section.  A  licensee  who  pro- 
poses to  use  an  alternate  report  shall 
submit  a  letter  application  to  the  Di- 
rector and  shall  describe  the  proposed 
alternate  report  and  the  need  for  it. 
The  licensee  shall  not  employ  the  pro- 
posed alternate  record  until  approval 
is  received  from  the  Director. 

(f)  Effective  date.  This  section  be- 
comes  effective   on   [the 

first  day  of  the  first  month  beginning 
not  less  than  180  days  after  the  final 
regulation  is  published  in  the  Federal 
Register]. 


PART  179— MACHINE  GUNS,  DE- 
STRUCTIVE DEVICES,  AND  CERTAIN 
OTHER  FIREARMS 

8.  Section  179.102  is  revised  to  read 
as  follows: 

9  179.102    Identincation  of  firearms. 

(a)  Unique  serial  numbers.  (1)  After 

[180  days  after  the  final 

regulation  is  published  in  the  Federal 
Register],  each  licensed  Importer  or 
licensed  manufacturer  of  each  firearm 
imported  or  manufactured  shall  affix 
a  unique  serial  number  on— 

(i)  Each  firearm;  and 

(ii)  Each  firearm  frame  or  receiver 
which  Is  not  a  component  part  of  a 


'No  number  designation  to  date. 
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complete  firearm  at  the  time  It  is  sold, 
shipped,  or  otherwise  disposed  of  by  a 
licensed  importer  or  licensed  manufac- 
turer. 

(2)  The  unique  serial  number  shall 
be  engravted,  cast,  stamped  (im- 
pressed), or  otherwise  conspicuously 
placed  or  caused  to  be  engraved,  cast, 
stamped  (impressed),  or  placed  on  the 
frame  or  receiver  of  a  completed  fire- 
arm In  a  manner  not  susceptible  of 
being  readfly  obliterated,  altered,  or 
removed. 

However,  the  unique  serial  number 
ShaU  be  inconspicuously  placed  on  the 
frame  or  receiver  by  licensed  manufac- 
turers or  Importers  of  frames  or  re- 
ceivers which  are  to  be  sent  to  another 
licensed  manufacturer.  Additionally,  a 
licensed  manufacturer  or  importer  of 
frames  or  receivers  to  be  sent  to  an- 
other licensed  manufacturer  may  omit 
the  sixth  and  seventh  cliaracters  of 
the  unique  serial  number  if  a  model 
and  caliber  or  gauge  is  unknown. 
!  !  (3)  The  unique  serial  number  format 
on  the  frame  or  receiver  of  the  fire- 
arm shall  consist  of  14  characters  as 
.    ioUows: 

(i)  The  first  three  characters  shall 
be  assigned  by  the  Director  and  shall 
be  uppercase  alphabetical  characters, 
or  combined  uppercase  alphabetical 
and  numerical  characters,  identifying 
the  importer  or  manufacturer; 

(ii)  The  fourth  and  fifth  characters 
shall  be  the  last  two  digits  In  a  produc- 
tion or  Importation  year; 

(Hi)  The  sixth  and  seventh  charac- 
ters shall  be  assigned  by  the  Director 
and  shall  be  uppercase  alphabetical 
characters,  or  combined  uppercase  al- 
phabetical and  numerical  characters. 
Identifying  the  firearm  model  and  cali- 
ber or  gauge; 

(Iv)  The  eighth  through  fourteenth 
characters  shall  be  serialized  numerals 
of  the  model  that  is  produced  or  Im- 
ported during  a  production  or  impor- 
tation year. 

The  unique  serial  number  may  consist 
of  not  more  than  two  lines,  and  the 
marking  shall  be  readily  legible  and 
not  smaller  than  8-polnt  Gothic  with- 
out serifs.  When  the  unique  serial 
number  appears  on  two  lines,  however, 
the  first  line  shall  consist  of  seven 
characters  and  the  following  seven 
characters  shall  appear  not  less  than 
V«  millimeter  from  the  first  line. 

(b)      Identification     marks     before 

[181  Days  after  the  final 

regulation  is  published  In  the  Federal 
Register]. 

(1)  Each  licensed  importer  or  li- 
censed manufacturer  of  each  firearm 
Imported  or  manufactured  shall  leg- 
ibly idenflfy— 

(i)  Each  firearm;  and 

(ii)  Each  firearm  frame  or  receiver 
which  is  not  a  component  part  of  a 
complete  firearm  at  the  time  it  is  sold, 
shipped.  Of:  otherwise  disposed  of  by  a 
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licensed  Importer  or  licensed  manufac- 
turer. 

(2)  Identification  marks  shall  be  en- 
graved, cast,  stamped  (impressed),  or 
otherwise  conspicuously  placed  or 
caused  to  be  engraved,  cast,  stamped 
(impressed),  or  placed  on  the  firearm 
In  a  manner  not  susceptible  of  being 
readily  obliterated,  altered,  or  re- 
moved. The  Individual  serial  number 
shall  be  placed  on  the  frame  or  receiv- 
er, and  other  marks  shall  be  placed  on 
the  frame,  receiver,  or  barrel  of  the 
firearm.  Required  Identification  marks 
are: 

(1)  An  Individual  serial  number,  not 
duplicating  any  serial  number  placed 
by  the  manufacturer  or  importer  on 
any  other  firearm; 

(il)  The  model,  if  a  model  designa- 
tion has  been  made; 
(III)  The  caliber  or  gauge; 
(Iv)  The  name  (or  recognized  abbre- 
viation) of  the  manufacturer  and  also, 
when  applicable,  of  the  Importer; 

(V)  In  the  case  of  a  domestically- 
manufactured  firearm,  the  city  and 
State  (or  recognized  abbreviation  of 
the  State)  where  the  licensed  manu- 
facturer maintains  the  place  of  busi- 
ness; 

(vi)  In  the  case  of  an  Imported  fire- 
arm, the  name  and  country  in  which 
manufactured  and  the  city  and  State 
(or  recognized  abbreviation  of  the 
State)  of  the  importer;  and 

(vll)  Any  other  means  of  Identifica- 
tion of  the  licensed  manufsicturer  or  li- 
censed importer  as  authorized  by  the 
Director  upon  receipt  of  a  letter  appli- 
cation, in  duplicate.  The  letter  applica- 
tion shall  show  the  identification  Is 
reasonable  and  will  not  hinder  the  ef- 
fective administration  of  this  part. 

(c)  Destructive  devices.  In  the  case 
of  a  destructive  device,  the  Director 
may  authorize  other  means  of  identi- 
fying that  destructive  device  upon  re- 
ceipt of  letter  application,  in  dupli- 
cate, from  the  licensed  importer,  li- 
censed dealer,  or  licensed  manufactur- 
er, showing  that  engraving,  casting,  or 
stamping  (Impressing)  the  destructive 
device  would  be  dangerous  or  Impracti- 
cable. 

Signed:  February  28,  1978.      |  j 

I  Rex  D.  Davis, 

Director. 

Approved:  March  16,  1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  78-7303  Piled  3-16-78;  3:10  pm] 
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[27  CFR  Parts  47,  178,  and  179] 

[Notice  No.  3221 

FIREARMS  REGULATIONS  I 

AGENCY:  Bureau  of  Alcohol,  Tpbacco 
and  Firearms  (ATP).         i  i 


11903 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  that 
(1)  Importers  and  certain  military 
members  of  the  Armed  Forces  submit 
a  revised  form  for  authorization  to 
Import  or  bring  firearms  into  the 
United  States;  (2)  owners  of  certain 
National  Firearms  Act  (NFA)  firearms 
submit  a  form  for  authorization  to 
transport  their  NFA  firearms  in  Inter- 
state or  foreign  commerce;  and  (3)  a 
Federal  firearms  licensee  report  by 
telephone  Information  on  firearms  re- 
ceipts and  disposition  when  requested 
by  ATF.  This  proposal  would  also 
allow  dealers  to  return  firearms  for 
repair  or  replacement  to  their  manu- 
facturer or  importer  without  having  to 
obtain  a  copy  of  the  manufacturer  or 
importer's  license,  and  that  copies  of 
licenses,  when  required,  would  be  re- 
tained as  part  of  the  licensees'  perma- 
nent records,  enabling  ATF  officers  to 
verify  compliance  with  this  proposed 
amendment.  Additionally,  miscella- 
neous, clarifying  and  editorial  changes 
are  proposed.  The  proposals  would  im- 
prove ATP's  administration  and  en- 
forcement of  Federal  firearms  laws. 

DATE:  Comments  must  be  submitted 
on  or  before  May  22,  1978. 

ADDRESS:  Send  comments.  In  dupli- 
cate, to:  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington. 
D.C.  20226.  Attention:  Regulations  and 
Procedures  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  A.  Himt  or  A.  N.  Stlckney,  Re- 
search and  Regulations  Branch,  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION: 

If        Proposed  Changes 

The  sections  under  27  CFR  Parts  47, 
178.  and  179  with  proposed  changes 
are  as  follows: 

!         '■  importation 

Sections  47.42,  47.46.  178.112, 
178.113,  178.114,  179.111,  179.112, 
179.113,  and  179.142  on  the  use  of 
Forms  6— Part  I,  6— Part  II,  and  6A  for 
Importations,  would  be  amended. 

The  proposed  importation  regula- 
tions would  require  that  a,  one-time 
Importation  of  a  stated  amount  of  fire- 
arms, implements  of  war,  and  ammu- 
nition be  made  under  a  single  authori- 
zation. Forms  6  and  6A  would  become 
one  multi-use  form:  Proposed  ATF  F 
7570.3.  The  proposed  form  would  serve 
as  (1)  an  application  to  import,  (2)  a 
permit,  (3)  a  certification  of  release 
from  customs  custody,  and  (4)  a  verifi- 
cation of  importation  by  all  Federal 
firearms  licensees.  This  proposed  form 
would  relieve  Federal  firearms  licens- 
ees, military  members  of  the  U.S. 
Armed  Forces,  and  U.S.  Customs  Ser- 
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vice  and  ATF  personnel  from  prepar- 
ing duplicate  accounting  information. 

For  military  members  of  the  U.S. 
Armed  Forces,  the  requirement  that 
import  authorization  be  obtained  for 
each  firearm  and  ammunition  import- 
ed was  relaxed  somewhat  in  1969  by 
allowing,  under  specified  conditions 
and  for  personal  use.  Importation  of 
not  more  than  three  rifles  or  shotguns 
and  not  more  than  1.000  rounds  of  am- 
munition, excluding  military  surplus. 
without  obtaining  an  approved  Form  6 
(Revenue  Ruling  69-309.  1969-1  C.B. 
361  (Internal  Revenue)).  Under  the 
ruling,  the  military  member  or  a  duly 
authorized  agent  of  the  military 
member  must  furnish  to  the  U.S.  Cus- 
toms officer  releasing  the  firearms  a 
certification  on  Form  6A  attesting  to 
the  requirements  for  importation.  The 
U.S.  Customs  official  then  certifies 
Form  6A  and  forwards  the  form  along 
with  the  military  member's  certifica- 
tion to  ATP. 

Over  the  years  ATF  has  found  that 
handguns  and  surplus  military  fire- 
arms have  been  imported  under  the 
military  exemption.  Therefore,  the  Di- 
rector intends  to  declare  Revenue 
Ruling  69-309  obsolete.  An  authoriza- 
tion for  each  firearm  and  quantity  of 
ammunition  to  be  imported  would  be 
obtained  by  military  meml)ers  of  the 
U.S.  Armed  Forces  by  using  ATP  F 
7570.3. 

ATP  has  also  found  that  handguns 
have  been  imported  or  brought  into 
the  United  States  by  members  of  the 
U.S.  Armed  Forces  to  their  place  of 
residence  without  having  obtained  the 
required  permit  or  other  authorization 
required  to  possess  or  own  a  handgim 
in  their  State  of  residence.  In  order  to 
assure  that  the  Importation  is  not  in 
violation  of  applicable  State  laws,  this 
proposal  requires  a  U.S.  military 
member,  who  is  a  resident  of  any  State 
or  territory  which  requires  a  permit  or 
other  authorization,  submit  evidence 
of  compliance  with  State  law. 

Additionally,  imder  current  regula- 
tions a  licensee,  other  than  a  licensed 
importer,  may  lawfully  import  on  an 
occasional  basis  a  sporting-type  fire- 
arm (1)  for  personal  use.  or  (2)  on 
behalf  of  a  nonlicensee  without  the 
necessity  of  an  importer's  license. 
However,  the  regulations  do  not  ex- 
pressly require  on  the  importation  ap- 
plication a  statement  as  to  the  pur- 
pose of  importation.  The  proposed  reg- 
vQation  would  require  such  statement 
of  purpose  and.  in  the  case  of  an  im- 
portation on  behalf  of  a  nonlicensee, 
the  application  must  contain  the  non- 
licensee's  name  and  address. 

TRAHSPORTATIOH  OP  CEBTAIN  NATIONAL 
FIREARMS  ACT  (NTA)  FIREARMS 

1.  Section  178.28.  This  section  cur- 
rently requires  a  person  transporting 
any  destructive  device,  machine  gim, 
short-barreled  shotgun,  or  short-bar- 
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reled  rifle  in  Interstate  or  foreign  com- 
merce to  submit  a  written  request  to 
an  approving  official  in  order  to  obtain 
transport  authority. 

In  lieu  of  a  letter  request,  the  Direc- 
tor proposes  the  required  lise  of  a 
form,  ATF  F  7560.8.  Application  to 
Transport  Interstate  or  to  Temporar- 
ily Export  Certain  National  Firearms 
Act  (NFA)  Firearms.  While  current 
regulations  specify  the  information 
that  a  letter  request  should  contain, 
details  relative  to  the  transportation 
or  exportation  are  often  omitted  from 
the  letter.  The  form  is  designed  to  be 
useful  to  both  the  applicant  and  ATP 
by  providing  uniformity  and  ease  in 
preparing  and  processing  all  pertinent 
information.  This  form  would  also 
ensure  that  a  person  transporting 
these  National  Firearms  Act  (NFA) 
firearms  Is  in  compliance  with  18 
U.S.C.  922(e)  by  meeting  the  written 
notice  requirements  to  a  contract  or 
common  carrier  in  delivering  a  firearm 
for  transportation  in  interstate  or  for- 
eign commerce.  Finally,  an  approved 
copy  of  ATP  F  7560.8  would  remain  in 
the  possession  of  the  carrier  during 
the  transportation  of  the  NFA  firearm 
and  would  provide  the  carrier  proof  of 
authorization  for  the  movement  of  a 
NFA  firearm,  in  compliance  with  18 
U.S.C.  922(f). 

Additionally,  a  person  transporting 
NPA  firearms  would  be  required  to 
certify  on  ATP  F  7560.8  that  the  inter- 
state transportation  or  temporary 
export  was  completed  and  would  for- 
ward the  certified  ATF  P  7560.8  to  the 
Director. 

In  revising  §  17828.  it  is  further  pro- 
posed that  the  following  changes,  in 
addition  to  some  editorial  changes,  be 
made: 

(1)  Change  the  title  to  the  section  to 
read.  "Transportation  of  Certain  Na- 
tional Firearms  Act  (NFA)  Firearms." 

(2)  Limit  the  use  of  an  approved 
ATF  F  7560.8  to  a  specified  time 
period:  otherwise,  another  application 
would  be  submitted  and  approved 
before  further  movement  of  a  NPA 
firearm  could  begin. 

(3)  Since  ATP  P  7560.8  would  con- 
tain all  the  essential  information  to 
accoimt  for  the  movement  of  NPA 
firearms  in  interstate  and  foreign  com- 
merce, it  Is  proposed  that  the  informa- 
tion required  by  subdivisions  (1) 
through  (7)  of  paragraph  (a)  be  de- 
leted from  the  section. 

(4)  The  application,  as  proposed, 
would  be  submitted  to  the  Director 
rather  than  to  a  regional  office. 

2.  Section  178.31.  Section  178.31 
would  be  amended  to  require  the  use 
of  ATP  P  7560.8  as  proposed  in 
§178.28,  and  to  makde  editorial 
changes. 

3.  Section  178.2.  Section  178.2  would 
be  arnended  to  cross-reference  the 
transportation  provisions  of  5 178.28. 


LICENSE  COFT  BETWEEN  LICENSEES 

Section  178.94.  At  the  present  time, 
licensees  selling  or  otherwise  disposing 
of  firearms  or  ammunition  to  other  li- 
censees are  required  by  27  CFR  178.94 
to  verify  the  identity  and  licensed 
status  of  the  person  receiving  the  fire- 
arm prior  to  making  the  transaction. 
Except  under  three  circumstances, 
S  178.94  requires  that  the  verification 
be  established  by  having  the  person 
receiving  the  firearm  furnish  to  the 
person  transferring  the  firearm  a  cer- 
tified copy  of  his  or  her  license  and  by 
any  other  means  as  the  person  trans- 
ferring the  firearm  thinks  necessary. 

As  proposed,  §  178.94  would  provide  a 
fourth  exemption:  that  licensed  manu- 
facturers and  licensed  importers, 
whose  name  and  address  appear  on  an 
annual  Ust  published  by  ATF,  need 
not  furnish  certified  copies  of  their 
firearms  licenses  to  other  licensees 
from  whom  they  receive  firearms  for 
the  purpose  of  repair  or  replacement. 
Furthermore.  §178.94  would  be 
amended  to  require  that  certified 
copies  of  licenses,  as  required,  be 
maintained  on  the  transferor's  prem- 
ises as  part  of  the  permanent  records. 

MISCELLANEOUS  AMENDMENTS 

Miscellaneous  amendments,  which 
would  further  conform  the  regulations 
to  the  proposed  changes,  are  as  fol- 
lows: 

1.  Pub.  L.  94-329.  the  Arms  Export 
Control  Act  of  1976.  repealed  section 
414  of  the  Mutual  Security  Act  of  1954 
although  all  determinations,  authori- 
zations, regulations,  orders,  contracts, 
agreements,  and  actions  issued,  under- 
taken, or  entered  into  under  section 
414  of  the  Mutual  Security  Act  of  1954 
continue  In  full  force  and  effect  until 
modified,  revoked,  or  superseded  by 
appropriate  authority.  This  law  pri- 
marily controls  the  international  traf- 
fic of  arms  into  and  from  the  United 
SUtes.  As  a  result.  §§47.1,  47.2.  47.22. 
47.44.  47.54,  178.2,  178.114,  and  the 
center  heading  precedtog  §§179.122. 
179.122  and  179.193  would  be  amended 
to  replace  any  reference  to  the 
"Mutual  Security  Act  of  1954"  with 
the  "Arms  Export  Control  Act  of 
1976".  Section  47.57  would  be  amended 
to  refer  to  the  Arms  Export  Control 
Act  of  1976.  Since  the  Arms  Export 
Control  Act  of  1976  Increases  the  fine 
for  violations  to  $100,000,  §§47.61  and 
47.62  would  be  amended  to  reflect  the 
statutory  change. 

2.  The  table  of  sections  to  Part  47 
would  be  amended  to  reflect  a  center- 
heading  change  preceding  §47.41,  a 
title  change  to  §47.63.  and  to  supply 
an  updated  citation  of  authority.  The 
table  of  sections  to  Part  178  would  be 
amended  to  reflect  a  title  change  to 
§§178.28  and  178.114.  as  well  as  the 
center-heading  change  preceding 
§178.121:  and  to  supply  and  updated 
citation  of  authority.  The  table  of  sec- 
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9.  Sectkm  47.42  is  revised  to  read  as 
follows: 

S  47.42    Application  for  permit 
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Act  of  1976  are  excluded  from  the  op- 
eration of  5  U.S.C.  Chapter  5,  with  re- 
spect to  rulemaking  and  adjudications 
(5  U.S.C.  553.  554). 


PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

1.  The  table  of  sections  to  27  CFR 


tions  to  Part  179  would  be  amended  to 
reflect  a  title  change  to  §179.112.  as 
well  as  the  center-heading  change  fol- 
lowing §179.121;  and  a  title  change  to 
§179.193  which  would  read.  "Arms 
Export  Control  Act"  instead  of 
"Mutual  Security  Act".  At  the  end  of 
the  table  of  sections  to  Part  179.  the 
citation  of  authority  would  be  updat- 
ed. 

3.  Add  and  revise  some  meanings  of 
terms  in  §§47.11,  178.11,  and  179.11,  as 
part  of  a  program  to  standardize  cer- 
tain terms  throughout  Title  27  of  the 
Code  of  Federal  Regulations. 

4.  All  new  and  revised  forms  would 
conform  to  the  Bureau's  subject  classi- 
fication coding  system  (for  example. 
ATP  F  5300.11  and  ATF  F  7570.3  in 
lieu  of  ATP  Form  4483-A  and  ATF 
Forms  6  or  6A.  respectively).  All  refer- 
ences to  the  proposed  forms,  appear- 
ing in  parentheses,  are  being  used  as 
explanatory  items. 

5.  The  provisions  in  §  178.112  per- 
taining to  an  "Importation  List"  would 
be  eliminated  since  there  is  no  need 
for  its  compilation. 

6.  The  majority  of  the  sections  af- 
fected by  the  proposed  changes  would 
be  revised  to  achieve  clarity  and  reada- 
bility. Minor  editorial  changes  would 
also  be  made. 

Public  Participation 

ATP  requests  comments  from  all  in- 
terested persons.  All  comments  re- 
ceived before  the  closing  date  will  be 
carefully  considered.  Comments  re- 
ceived after  the  closing  date  and  too 
late  for  consideration  will  be  treated 
as  possible  suggestions  for  future  ATP 
action. 

Copies  of  the  proposed  changes  and 
of  written  comments  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  location: 

Public  Reading  Room.  Room  4408,  Federal 
Building,  12th  and  Pennsylvania  Ave. 
NW.,  Washington.  DC. 

Copies  of  the  proposed  forms  may  be 
requested  from: 

Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226. 

Any  Interested  person  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  his  or  her  re- 
quest, in  writing,  to  the  Director 
within  the  60-day  comment  period. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  public  hear- 
ing should  be  held. 

Drafting  Information 

Officials  from  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  and  from 
the  Treasury  Department  jointly  par- 
ticipated in  developing  the  proposals, 
both  on  matters  of  substance  and 
style. 
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Actthority 

Accordingly,  under  the  authority 
contained  in  18  U.S.C.  926.  as  amended 
(82  Stat  1226)  and  in  22  U.S.C.  2778 
(90  Stat.  744),  the  Director  proposes  to 
amend  27  CFR  Parts  47.  178,  and  179 
as  follows: 

PART  47— IMPORTATION   OF  ARMS, 
AMMUNITION    AND    IMPLEMENTS 

OF  WAR  .(.         ,jj     .,  .1 

1.  The  table  of  sections  to  27  CFR 
Part  47  Subpart  E  Is  amended  to  read 
as  follows: 

Subpart  E — Impretationt  Othar  Thpn  ThoM 
Swbi«ct  to  Control*  Under  27  CFR  Ports  178 
and  179 


Sec. 


47.63   Importing   merchandise  contrary  to 
law;  forfeiture. 

Authority:  Pub.  L.  94-329,  Section  38,  90 
SUt.  744  (22  U.S.C.  2778),  unless  otherwise 
noted. 

2.  Section  47.1  is  revised  to  read  as 
follows: 

§47.1     General.  ' 

The  regulations  in  this  part  relate  to 
that  portion  of  section  38  of  the  Arms 
Export  Control  Act  of  1976  (22  U.S.C. 
2778)  which  is  concerned  with  the  im- 
portation of  arms,  ammunition,  and 
Implements  of  war.  This  part  contains 
the  U.S.  Munitions  Import  List  and  in- 
cludes procedural  and  administrative 
requirements  and  provisions  relating 
to  registration  of  importers,  permits, 
articles  in  transit.  Import  certification, 
delivery  verification,  import  restric- 
tions applicable  to  certain  countries, 
exemptions.  U.S.  military  firearms  or 
anununition,  penalties,  seizures,  and 
forfeitures.  All  designations  and 
changes  in  designations  of  articles  sub- 
ject to  import  control  under  section  38 
of  the  Arms  Export  Control  Act  of 
1976  have  the  concurrence  of  the  Sec- 
retary of  State  and  the  Secretary  of 
Defense. 

3.  Section  47.2  is  amended  by  delet- 
ing the  phrase  "26  Cm  •  •  •"  wherev- 
er it  appears  and  by  replacing  it  with 
"27  CFR  •  •  •".  Furthermore.  §47,2(d) 
is  amended  to  read  as  follows:      ,  1 

§  47.2    Relation  to  otiier  laws  and  regula- 
tions. 


(d)  Articles  on  the  U.S.  Munitions 
Import  List  imported  for  the  United 
States  or  any  State  or  political  subdi- 
vision of  the  United  States  are  exempt 
from  the  import  controls  of  27  CFR 
Part  178,  but  are  not  exempt  from  the 
Arms  Export  Control  Act  of  1976 
unless  imported  by  the  United  States 
or  any  agency  of  the  United 
States.  •  •  • 
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4.  Section  47.11  is  amended  to  read 
as  follows: 

§  47.1 1    Meaning  of  terms. 


ATF  officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 


Chemical  agent  •  •  * 

Customs  officer.  Any  officer  of  the 
U.S.  Customs  Service  or  any  commis- 
sioned, warrant,  or  petty  officer  of  the 
Coast  Guard,  or  any  agent  or  other 
person  authorized  by  law  or  designat- 
ed by  the  Secretary  of  the  Treasury  to 
perform  any  duties  of  an  officer  of  the 
U.S.  (Customs  Service. 


Machine  gun.  •  •  • 

Permit  The  term  "permit"  means 
the  same  as  "license"  for  the  purposes 
of  22  U.S.C.  2778. 

I         •        :  •  •  •  • 

Regional  Director.  Wherever  used  In 
this  part  shall  mean  a  regional  regula- 
tory administrator  as  defined  in  this 
section. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 


5.  Section  47.22  is  revised  to  read  as 
follows: 

§47.22    Forgings,    castings,    and    machine 
bodies. 

Items  in  a  partially  completed  state, 
such  as  forgings,  castings,  extrusions, 
and -machined  bodies  of  any  of  the  ar- 
ticles enumerated  on  the  Import  List 
which  have  reached  a  stage  in  manu- 
facture where  they  are  clearly  identifi- 
able as  arms,  ammunition,  and  imple- 
ments of  war  are  considered  to  be  arti- 
cles for  the  purpose  of  section  38  of 
the  Arms  Export  Control  Act  of  1976. 

§  47.34     [Amended] 

6.  Section  47.34  is  amended  in  para- 
graph (a)  by  deleting  the  phrase  "26 
CFR  •  •  •"  where  it  appears  and  by 
replacing  it  with  "27  CFR  •  •  •". 

7.  The  center  heading  of  Subpart  E 
is  amended  by  deleting  the  phrase  "26 
CPR  •  •  •••  where  it  appears  and  by 
replacing  it  with  "27  CFR  *  •  •", 

§  47.41    [Amended] 

8.  Section  47.41  is  amended  in  para- 
graphs (a),  (c),  tuid  (d)  by  deleting  the 
phrase  "26  CPR  •  •  •"  whereever  it 
appears  and  by  replacing  it  with  "27 
CT%  •  *  •". 
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any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 
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transport  in  interstate  or  foreign  com- 
merce  certain  NPA  firearms  if  the  Di- 
rector determines  that  the  transporta- 
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a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer  or  licensed  col- 
lector. 
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9.  Sectkm  47.42  is  revised  to  read  as 
follows: 

9  47.42    Application  for  permit 

Persons  required  to  obtain  a  permit 
as  provided  in  547-41  shall  file  with 
the  Director  ATP  P  7570.3  (Porm  6— 
Part  I),  as  instructed  on  the  form  and 
signed  under  the  penalties  imposed  by 
22  U.S.C.  2778(c)  and  18  U.S.C.  1001. 
An  approved  ATP  P  7570.3  wiU  be  re- 
turned to  the  applicant  and  shall  serve 
as  the  import  permit. 

10.  Section  47.43(c)  is  amended  to 
read  as  follows: 

S  47.43    Terms  of  permit 

(a)  •  •  • 

(b)  •  '  ' 

(c)  No  amendments  or  alterations  of 
previous  entries  may  be  made  on  the 
permit,  except  by  the  Director.  No 
photographic  or  other  copy  of  a 
permit  may  be  used  to  effect  release 
from  customs  custody,  unliess  certified 
by  the  Director. 

11.  Section  47.44(a)  is  amended  to 
read  as  follows: 

§  47.44    Permit  denial,  revocation  or  sus- 
pension. 

(a)  Import  permits  under  this  sub- 
part may  be  denied,  revoked,  suspend- 
ed, or  revised  without  prior  notice 
whenever  the  EHrector  finds  the  pro- 
posed importation  to  be  Inconsistent 
with  the  purpose  or  In  violation  of  sec- 
tion 38  of  the  Arms  Export  Control 
Act  of  1976  or  the  regulations  in  tliis 
part. 


12.  Section  47.45  is  revised  to  read  as 
follows:   •  I 

§  47.45    Importation. 

(a)  An  importer  who  imported  arti- 
cles into  the  United  States,  subject  to 
the  import  procedures  of  this  subpart, 
may  get  the  imported  articles  released 
from  customs  custody  upon  complet- 
ing ATP  P  7570.3  (Porm  6A)  as  in- 
structed on  the  form  and  upon  fur- 
nishing the  copies  of  the  form  to  the 
Customs  officer  releasing  the  articles. 
The  Customs  officer,  after  certifying 
ATP  P  7570.3  (Porm  6A),  shall  forward 
one  copy  of  ATP  P  7570.3  to  the  Direc- 
tor and  return  the  others  to  the  im- 
porter. 

(b)  Within  15  days  of  the  date  of  the 
articles'  release  from  customs  custody, 
the  importer  of  the  articles  released 
shall  forward  to  the  Director  a  copy  of 
ATP  P  7570.3  (Porm  6A)  on  which 
shall  be  reported  any  error  of  discrep- 
ancy appearing  on  the  form  certified 
by  the  U.S.  Customs  Service. 

13.  Section  47.54  is  revised  to  read  as 
follows: 

947.54    Administrative  procedures  inappli- 
cable 

The  functions  conferred  under  sec- 
tion 38  of  the  Arms  Export  Control 
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Act  of  1976  are  excluded  from  the  op- 
eration of  5  UJS.C.  Chapter  5,  with  re- 
spect to  rulemaking  and  adjudications 
(5  U.S.C.  553,  554). 

9  47.56    [Amended] 

14.  Section  47.56  is  amended  in  para- 
graph (a)  by  deleting  the  phrase  "26 
CPR  •  •  •"  where  it  appears  and  by 
replacing  it  with  "27  CFR  •  •  •". 

15.  Section  47.57(a)  is  amended  in 
the  first  sentence  by  deleting  the 
phrase  "26  CPR  •  •  *"  where  it  w>- 
pears  and  by  replacing  It  with  "27 
CPR  •  •  •".  Furthermore,  the  last 
sentence  in  paragraph  (a)  is  amended 
to  read  as  follows:  i    -    -. 

9  47.57  U.S.  military  firearms  or  ammuni- 
tion. 
(a)  •  •  •  This  prohibition  applies  to 
military  firearms  and  ammunition  fur- 
nished on  a  grant  basis  to,  or  for 
which  payment  In  full  was  not  made 
by,  a  foreign  government  under  the 
Lend-Lease  Act  of  1941,  as  amended; 
the  Greek-Turkish  Aid  Act  of  1947,  as 
amended;  the  China  Aid  Act  of  1948, 
as  amended;  the  Mutual  Defense  As- 
sistance Act  of  1949,  as  amended;  the 
Mutual  Security  Act  of  1954.  as 
amended;  the  Poreign  Assistance  Act 
of  1961,  as  amended;  the  Arms  Export 
Control  Act  of  1967;  or  any  other  for- 
eign assistance  program  of  the  United 
States. 


9  47.61    [Amended] 

16.  Section  47.61  is  amended  by  de- 
leting "$25,000"  where  it  appears  and 
by  replacing  it  with  the  maximum  fine 
for  violations  of  "$100,000". 

947.62  [Amended] 

17.  Section  47.62  Is  amended  by  de- 
leting "$25,000"  where  It  appears  and 
by  replacing  It  with  the  maximum  fine 
for  violations  of  "$100,000". 

18.  Section  47.63  is  revised  to  read  as 
follows: 

947.63  Importing    merchandise    contrary 
to  law;  forfeiture. 

Any    person    who    fraudulently    or 

Itnowingly: 

(a)  Imports  or  brings  into  the  United 
States  contrary  to  law  any  merchan- 
dise on  the  Import  List;  or 

(b)  Receives,  conceals,  buys,  sells,  or 
in  any  manner  facilitates  the  transpor- 
tation of  merchandise  that  has  been 
imported  contrary  to  law— shall  be 
fined  not  more  than  $10,000  or  impris- 
oned not  more  than  5  years  or  both; 
and  the  Imported  merchandise,  or  the 
value  of  the  merchandise,  shall  be  for- 
feited to  the  United  States. 

(18  US.C.  545.) 


PART  178--COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

1.  The  table  of  sections  to  27  CPR 
Part  178  Is  amended  to  read  as  follows: 


SwbpaH  C— AdminislraHve  and  Mi*c«llanM«M 
Pfvtotom 

Sec. 

178.38    Transportation  of  certain  National 
Firearms  Act  (NFA)  firearms. 


Siibport  0     ImpoTtoHoH 


178.114    Importation  by  military  members 
of  the  U.S.  Armed  Forces. 


Aothoritt:  Pub.  L.  591,  68A  SUt  917,  as 
amended  (26  U.S.C.  7805):  Sec.  902.  Title  IV, 
Pub.  L.  90-351.  82  Stat.  236.  (18  U.S.C.  Ap- 
pendix); Sec.  102.  Title  I.  Pub.  L.  90-^18,  82 
Stat.  1214-1226,  as  amended  (18  UJS.C.  921- 
928),  unless  otherwise  noted. 

2.  Section  178.2  is  revised  to  read  as 
follows: 

9 178.2    Relation    to    other    provisions    of 
law. 

The  provisions  In  this  part  deal  with 
commerce  In  firearms  or  ammunition 
and  are  In  addition  to,  and  are  not  in 
lieu  of,  any  other  provision  of  law  or 
regulations.  For  regulations  on  trafflc 
in  machine  guns,  destructive  devices, 
and  certain  other  firearms,  see  9  178.28 
and  27  CFR  Part  179.  For  statutes  on 
the  registration  and  licensing  of  per- 
sons engaged  in  the  business  of  manu- 
facturing. Importing,  or  exporting  fire- 
arms, anununition.  or  Implements  of 
war,  see  section  38  of  the  Arms  Export 
Control  Act  of  1976  (22  U.S.C.  2778) 
and  regulations  at  27  CPR  Part  47. 
For  statutes  on  nonmailable  firearms, 
see  18  U.S.C.  1715  and  implementing 
regulations. 

(Sec.  38.  Pub.  L.  94-339,  90  Stat.  774  (22 
U.S.C.  2778):  Sec.  6(J)  (24),  Pub.  L.  91-375, 
84  SUt.  779.  as  amended  (18  U.S.C.  1715).) 

3.  Section  178.11  is  amended  by  de- 
leting the  term  "Regional  Commis- 
sioner" where  it  appears;  and  Is  fur- 
ther amended  to  read  as  follows: 

9  178.11    Meaning  of  tcran. 


Assistant  Regional  Commissioner. 
Wherever  used  In  this  section  shall 
mean  a  regional  regulatory  adminis- 
trator as  defined  in  this  section. 

ATF  Qfjicer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
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(2)  Licensees  of  mtiltflicensed  busi- 
ness  organizations  need  not  furnish 
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ammunltioa  durtns  the  period  of  va- 
lidity (usually  6  months)  specified  on 
the    form.    If    the    entire    shipment 


ee.  other  than  a  licensed  importer. 
shaU  fUe  with  the  Director  an  applica- 
tion for  a  permit  on  ATF  F  7570.3 


any  fiinction  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

r :  r  1      ;    . 
■  •»      •       •       •      « 

Commis«t07ier.  Wherever  used  In 
this  part  shall  mean  the  Director  as 
defined  in  this  section. 


Customs  officer.  Any  officer  of  the 
U.S.  Customs  Service  or  any  commis- 
sioned, warrant,  or  petty  officer  of  the 
Coast  Guard,  or  any  agent  or  other 
person  authorized  by  law  or  designat- 
ed by  the  Secretary  of  the  Treasury  to 
perform  any  duties  of  an  officer  of  the 
UJS.  .Customs  Service. 


Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
Iiigton,  D.C.  20226. 

''        •  «  •  •  • 

National  Firearms  Act  firearms  or 
NFA  firearms.  Any  firearm  as  defined 
in  27  CPR  Part  179.  Subpart  B  (26 
U.S.C.  6845(a)  through  (g)). 


Regional  regulatory  administnUor. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 


Surplus  military  firearm.  Any  fire- 
arm that  was  acquired  by  a  regular  or 
irregular  military  force  of  a  nation  for 
the  use  of  Its  soldiers,  includiiig  any 
firearm  originally  manufactured  for 
commercial  use  but  which  suljsequent- 
ly  was  acquired  by  the  military  force. 

United  States.  The  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  possessions  of 
the  United  States  (not  Including  the 
Canal  Zone),  unless  otherwise  express- 
ly defined. 


4.  Section  178.28  is  revised  to  read  as 
follows: 

9  178.28    Transportation  of  certain  Nation- 
al Firearms  Act  firearms. 

(a)  A  person  desiring  to  transport  in 
interstate  or  foreign  commerce,  or  to 
temporarily  export,  destructive  de- 
vices, machine  guns,  short-barreled 
shotguns,  or  short-barreled  rifles  shall 
apply  on  ATF  F  7560.8.  executed 
under  the  penalties  of  perjury  and  as 
instructed  on  the  form,  and  shall  re- 
ceive approval  from  the  Director 
before  the  proposed  movement  is 
made. 

(b)  The  Director  may  approve  a 
properly  executed  ATP  P  7560.8  to 
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transport  In  Interstate  or  foreign  com- 
merce certain  NFA  firearms  if  the  Di- 
rector determines  that  the  transporta- 
tion is  reasonably  necessary,  consis- 
tent with  public  safety,  and  in  confor- 
mance with  SUte  and  local  law.  Upon 
approval  or  disapproval,  th»processed 
ATP  P  7560.8  will  be  returned  to  the 
applicant. 

(c)  A  copy  of  ATF  F  7560.8  shall  be 
furnished  to  the  conunon  or  contract 
carrier  performing  the  approved  trans- 
portation in  Interstate  or  foreign  com- 
merce. The  common  or  contract  carri- 
er shall  retain  the  furnished  copy  of 
ATP  F  7560.8  while  transporting  or 
shipping  the  designated  firearm  in 
Older  to  meet  the  provisions  of  18 
U.S.C.  922(f)  and  27  CFR  178.31(a). 

(d)  Authorization  for  the  transporta- 
tion of  the  firearm  Is  limited  to  the 
specified  dates  and  locations  on  ATF  F 
7560.8.  If  the  firearm  for  any  reason  is 
not  in  transit  during  the  authorized 
return  period,  the  authorization  Is 
automatically  revoked.  Any  further 
movement  of  the  firearm  would  re- 
quire another  application. 

(e)  Within  7  days  of  completing  an 
Interstate  transport  or  temporary 
export  of  a  NFA  firearm  approved  for 
movement,  the  person  who  received 
authorization  shall  certify  on  ATP  F 
7560.8  that  the  movement  was  com- 
pleted on  a  given  date  and  shall  mall 
the  certified  copy  of  the  form  to  the 
Director. 

(f)  If  an  approved  ATF  P  7560.8  ex- 
pires before  the  firearm  is  transported 
In  Interstate  or  foreign  commerce,  or  If 
the  approved  ATF  F  7560.8  is  unused 
or  revoked  before  the  expiration  date, 
the  person  who  received  authorization 
on  the  approved  ATP  P  7560.8  shall 
maU  it  Immediately  to  the  Director. 

(g)  Authorization  granted  by  this 
section  does  not  carry  or  import  relief 
from  any  other  statutory  or  regula- 
tory provision  relating  to  firearms. 

(h)  A  licensed  manufacturer,  li- 
censed importer,  or  licensed  dealer 
who  is  a  special  (occupational)  taxpay- 
er qualified  under  26  U.S.C.  5801  need 
not  obtain  authorization  from  the  Di- 
rector to  transport  in  Interstate  or  for- 
eign commerce  firearms  as  specified 
by  the  special  tax  payment.  A  licensed 
collector  qualified  under  26  U.S.C. 
5801  need  not  obtain  authorization  If 
the  firearm  to  be  transported  Is  a 
curio  or  relic. 

5.  Section  178.31  is  revised  to  read  as 
follows: 

9  178.31  Transporting  or  shipping  firearms 
and  ammunition  via  common  or  con- 
tract carrier. 

(a)  Any  person  transporting  or  ship- 
ping by  common  or  contract  carrier 
any  package  containing  a  firearm  or 
ammunition  in  interstate  or  foreign 
commerce  to  any  person  shall  give 
written  notice  to  the  carrier  unless  the 
firearm  or  ammunition  Is  to  be  sent  to 
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a  licensed  importer,  licensed  manufac- 
tm-er,  licensed  dealer  or  licensed  col- 
lector. 

(b)  Any  passenger  who  owns  or  legal- 
ly possesses  a  firearm  or  ammunition 
being  transported  abroad  any  common 
or  contract  carrier  for  movement  with 
the  passenger  In  Interstate  or  foreign 
conunerce  may  deliver  the  firearm  or 
ammunition  Into  the  custody  of  the 
pilot,  captain,  conductor  or  operator 
of  the  (K>mmon  or  contract  carrier  for 
the  duration  of  that  trip  without  vio- 
lating any  provisions  of  this  part. 

(c)  No  common  or  contract  carrier 
shall  transport  or  deliver  in  interstate 
or  foreign  commerce  any  firearm  or 
ammunition  with  knowledge  or  rea- 
sonable cause  to  believe  that  the  ship- 
ment, transportation,  or  receipt  of  any 
firearm  or  ammunition  would  be  in 
violation  of  this  part.  This  paragraph, 
however.  Is  not  applicable  to  the  trans- 
portation of  firearms  or  ammunition 
In  In-bond  shipment  under  U.S.  Cus- 
toms Service  laws  and  regulations. 

9178.44    [Amended] 

6.  Section  178.44  Is  amended  by 
changing  the  following  sentence  where 
it  appears  in  paragraphs  (a)  and  (b), 
"The  application  must  ~be  executed 
imder  the  penalties  of  perjury  and  the 
penalties  imposed  by  18  U.S.C.  924.", 
to  read  as  follows:  "The  application 
must  be  signed  under  the  penalties  Im- 
posed by  18  U.S.C.  924  and  1001". 

7.  Section  178.94  Is  revised  to  read  as 
follows: 

9  178.94    Sales  or  deliveries  between  licens- 
ees. 

(a)  General  A  licensed  importer,  li- 
censed manufacturer,  or  licensed 
dealer  (transferor)  selUAg  or  otherwise 
disposing  of  firearms  or  ammunition, 
and  a  licensed  collector  (transferor) 
selling  or  otherwise  disposing  of  curios 
or  relics,  to  another  licensee  (transfer- 
ee) shall  verify  the  identity  and  li- 
censed status  of  the  transferee  prior  to 
making  the  transaction.  Verification 
shall  lie  established  by  the  transferee 
furnishing  to  the  transferor  a  certified 
copy  of  the  transferee's  license  and  by 
any  other  means  as  the  transferor 
finds  necessary.  The  certified  copy  of 
the  license  required  by  this  section 
shall  be  maintained  on  the  transfer- 
or's premises  as  a  part  of  the  perma- 
nent records  required  by  Subpart  H  of 
this  part.  A  transferor  who  has  the 
certified  Information  required  by  this 
section  may  sell  or  dispose  of  firearms 
or  ammunition  to  a  transferee  for  not 
more  than  45  days  following  the  expi- 
ration date  of  the  transferee's  license. 

(b)  Exemptions  from,  license  copies. 
(DA  transferee  who  has  furnished  a 
certified  copy  of  his  license  to  a  trans- 
feror need  not  furnish  another  certi- 
fied copy  of  his  license  to  a  transferor 
during  the  term  of  the  transferee's 
current  license. 
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bers of  the  U.8.  Armed  Forces. 

(a)  General  A  military  member  of 
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shall  serve  as  authorization  for  a 
single  Importation  of  the  firearm  or 
ammunition    within    a    period    of    6 
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export  firearms  and  ammunition  ac- 
cording to  the  applicable  provisions  of 
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(2)  Licensees  of  multillcensed  btisi- 
ness  organizations  need  not  furnish 
certified  copies  of  their  licenses  to 
o^er  licensed  locaUons  operated  by 
that  organization. 

(3)  Multillcensed  business  organiza- 
tions need  not  furnish  certified  copies 
of  their  licenses  to  a  transferor  if  they 
furnish,  in  lieu  of  a  certified  copy  of 
each  license,  a  certified  list  containing 
the  name,  address,  license  number, 
and  the  expiration  date  of  the  license 
at  each  licensed  location  operated  by 
that  organization-  A  transferor  may 
sell  or  otherwise  dispose  of  firearms 
and  ammunition  as  provided  by  this 
section  to  any  licensee  appearing  on 
the  list  without  requiring  a  certified 
copy  of  a  license. 

(4)  A  licensed  manufacturer  or  li- 
censed importer  need  not  furnish  a 
certified  copy  of  its  license  to  another 
licensee  if  a  firearm  Is  being  returned 
for  the  purpose  of  repair  or  replace- 
ment with  a  firearm  of  the  same  kind 
and  type,  and  the  licensed  manufac- 
turer or  licensed  importer's  name  ap- 
pears on  a  list  compiled  by  the  Bvureau 
and  published  annually. 

8.  Section  178.112  is  revised  to  read 
as  follows:  I 

(178.112    Importation   by   a  licensed   im- 
porter. 

(a)  General  A  licensed  importer  (as 
defined  in  §178.11)  may  import  or 
bring  into  the  United  SUtes  a  firearm 
or  ammunition  only  (1)  if  the  Director 
authorizes  the  importation  of  the  fire- 
arm or  ammunition,  and  (2)  if  the  li- 
censed importer  complies  with  the  re- 
quirements of  this  section. 

(b)  Execution  of  permit  application. 
To  import  or  bring  a  firearm  or  ammu- 
nition into  the  United  States,  a  li- 
censed importer  shall  file  with  the  Di- 
rector an  application  for  a  permit  on 
ATP  P  7570.3.  Part  I.  (Porm  6— Part  I), 
as  instructed  on  the  form  and  signed 
imdr  the  penalties  imposed  by  18 
U.S.C.  924  and  1001. 

The  licensed  Importer  shall  also  fur- 
nish information  establishing  that  the 
firearm  or  ammunition  is: 

(1)  Being  imported  or  brought  in  for 
scientific  or  research  purposes; 

(2)  For  use  in  connection  with  U.S. 
Army  competition  or  training  under  10 
U.S.C.  Chapter  401; 

(3)  An  unserviceable  firearm,  other 
than  a  machine  gun,  imported  or 
brought  in  as  a  curio  or  museum  piece, 
including  how  the  firearm  was  made 
unserviceable  and  why  it  is  a  curio  or 
museum  piece;  or 

(4)  Generally  recognized  as  particu- 
larly suitable  or  readily  adaptable  to 
sporting  purposes,  excluding  surplus 
military  firearms,  and  not  covered  by 
the  definition  of  a  firearm  in  26  U.S.C. 
5845(a).  Approval  of  properly  executed 
ATP  P  7570.3  (Porm  6— Part  I)  by  the 
Director  shall  serve  as  the  permit  for  a 
single  importation  of  the  firearm  or 
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ammunition  dortnc  the  period  of  va- 
lidity (usually  6  rncmtbs)  qjecified  on 
the  form-  If  the  entire  shipment 
cannot  be  completed  as  one  importa- 
tion, another  application  on  ATP  P 
7570.3  (Porm  «— Parti)  shall  be  sub- 
mitted to  the  Director  for  a  permit  to 
cover  the  unshipped  balance.  The  new 
application  may  include  firearms  or 
ammunition  in  addition  to  the  un- 
shipped balance.  If  the  Director  disap- 
proves ATP  P  7570.3  (Porm  6— Part  I), 
he  shall  notify  the  licensed  importer 
on  the  form  of  the  basis  for  a  disap- 
proval. 

(c)  Release  from  ctatovu  custody.  A 
firearm  or  ammunition  imported  or 
brought  into  the  United  SUtes  by  a  li- 
censed Importer  may  be  realeased 
from  customs  custody  to  the  licensed 
importer  upon  presenting  to  a  Cus- 
toms officer  an  approved  ATP  P  7570.3 
(Form  6— Part  I)  from  the  Director  for 
the  importation  of  the  firearm  or  am- 
munition to  be  released.  In  obtaining 
release  from  customs  custody  of  an  au- 
thorized firearm  or  anununition,  the 
licensed  Importer  shall  complete  ATP 
P  7570.3.  Part  I  (Porm  6A).  in  tripli- 
cate, and  shall  ftimish  the  forms  to 
the  Customs  officer  releasing  the  fire- 
arm or  ammunition.  The  Customs  offi- 
cer shall  certify  Part  III  of  ATP  P 
7570.3  (Porm  6A).  forward  a  copy  to 
the  Director,  and  return  the  other 
copies  to  the  licensed  importer. 

(d)  Verification  of  importation. 
Within  15  days  of  the  date  of  release 
from  customs  custody,  the  licensed  im- 
porter shall— 

(1)  Record  on  ATP  P  7570.3  the 
identification  required  by  9  178.92; 

(2)  Prepare  Part  IV  of  ATP  P  7570.3 
(Porm  6A)  as  instructed  on  the  form. 
and  sign  under  the  penalties  imposed 
by  18  U.S.C.  924  and  1001; 

(3)  Porward  to  the  Director  a  copy 
of  ATP  P  7570.3  (Porm  6A)  on  which 
shall  be  reported  any  error  or  discrep- 
ancy appearing  on  Part  I  of  ATP  P 
7570.3  (Porm  6A)  certified  by  the  Cus- 
toms officer  and 

(4)  Post  all  required  information  re- 
garding the  importation  in  the  records 
required  to  be  maintained  by  the  li- 
censed importer  under  Subpart  H  of 
this  part. 

9.  Section  178.113  is  revised  to  read 
as  follows: 

§  178.113    importation  by  other  license*. 

(a)  General  No  person  other  than  a 
licensed  importer  (as  defined  in 
§178.11)  shall  engage  in  the  business 
of  importing  firearms  or  ammunition. 
The  Director,  however,  may  permit  a 
licensee,  other  than  a  licensed  import- 
er, to  import  or  bring  into  the  United 
States  a  firearm  or  ammunition  under 
certain  conditions,  as  required  by 
paragraph  (b)  of  this  section. 

(b)  Execution  of  permit  application. 
To  import  or  bring  a  firearm  or  ammu- 
nition into  the  United  States,  a  licens- 


ee, other  than  a  licensed  importer. 
shaU  fUe  with  the  Director  an  applica- 
tion for  a  permit  on  ATP  P  7570.3 
(Porm  6— Part  I),  as  Instructed  on  the 
form  and  signed  under  the  penalties 
imposed  by  18  U.S.C.  924  and  1001. 
The  licensee  shall  also  furnish  infor- 
mation establishing  that  the  firearm 
or  anununition  is: 

(1)  Being  imported  for  the  personal 
use  of  the  licensee  or  on  behalf  of  a 
nonllcensee  (when  the  firearm  is  being 
imported  for  a  nonllcensee,  the  name 
and  address  of  the  nonllcensee  shall 

(2)  Beinie  Imported  or  brought  in  for 
scientific  or  research  purposes; 

(3)  Por  use  in  connection  with  U.S. 
Army  competition  or  training  under  10 
U.S.C.  Chapter  401; 

(4)  An  unserviceable  firearm,  other 
than  a  machine  gun,  imported  or 
brought  in  as  a  curio  or  museum  piece; 
or 

(5)  Generally  recognized  as  particu- 
larly suitable  or  readily  adaptable  to 
sporting  purposes,  excluding  surplus 
military  firearms,  and  not  covered  by 
the  definition  of  a  firearm  In  26  UJS.C. 
5845(a). 

Approval  of  a  properly  executed  ATP 
P  7570.3  (Porm  6— Part  I)  by  the  Di- 
rector shall  serve  as  the  permit  for  a 
single  importation  of  the  firearm  or 
ammunition  during  the  period  of  va- 
lidity (usually  6  months)  specified  on 
the  form.  If  the  entire  shipment 
cannot  be  completed  as  one  importa- 
tion, another  application  on  ATP  P 
7570.3  (Form  6— Part  I)  shall  be  sub- 
mitted to  the  Director  for  a  permit  to 
cover  the  unshipped  balance.  The  new 
application  may  include  firearms  or 
ammunition  In  addition  to  the  un- 
shipped balance.  If  the  Director  disap- 
proves ATP  P  7570.3  (Porm  6— Part  I), 
he  shall  notify  the  licensee  on  the 
form  of  the  basis  for  disapproval. 

(c)  Release  from  customs  custody.  In 
obtaining  release  from  customs  custo- 
dy, the  licensee  shall  complete  ATP  P 
7570.3  (Porm  6A).  as  instructed  on  the 
form,  and  shall  furnish  the  copies  to 
the  Ciistoms  officer  releasing  the  fire- 
arm or  ammunition.  The  Customs  offi- 
cer shall  certify  Part  III  of  ATP  P 
7570.3  (Form  6A).  forward  a  copy  to 
the  Director,  and  return  the  other 
copies  to  the  licensee. 

(d)  Verification  of  importation.—  (1) 
licensed  manufacturer.  Within  7  days 
of  the  date  of  release  from  customs 
custody,  the  licensed  manufacturer 
shall  verify  the  importation  as  re- 
quired in  §  178.112  (d)  (1)  through  (4) 
for  licensed  importers. 

(2)  Licensed  dealer  or  licensed  collec- 
tor. The  licensed  dealer  or  licensed  col- 
lector, within  2  business  days  of  the 
date  of  release  from  customs  custody, 
shall  verify  the  Importation  as  re- 
quired in  §  178.112(d)  (2)  through  (4) 
for  licensed  Importers. 

10.  Section  178.114  is  revised  to  read 
as  follows: 
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Department  of  the  Treasury.  Wash- 
ington. D.C.  20226. 
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person  responsible  for  importing  or 
bringing  In  a  firearm  not  covered  by 
an  approved  application  may  be  sub- 


(c)  Transfers.  The  requirements  of 
this  part,  relating  to  the  transfer  of  a 
firearm,    are   also   applicable   to   the 


§  178.114    Importation    by   military    mem- 
beri  of  the  U.8.  Armed  Foixes. 

(a)  General  A  military  member  of 
the  U.S.  Armed  Forces  may  import  or 
bring  into  the  United  States  a  firearm 
or  ammunition  upon  receiving  authori- 
zation from  the  Director.  The  military 
member  filing  an  application  shall 
meet  the  following  conditions: 

(1)  The  military  member  is  on  active 
duty  outside  the  United  States  or  has 
been  on  active  duty  outside  the  United 
States  within  the  60-day  period  imme- 
diately preceding  the  intended  impor- 
tation; 

(2)  The  firearm  or  anununition  is 
being  imported  or  brought  to  the  place 
of  residence  of  the  military  member; 
and 

(3)  The  military  member  intends  to 
use  the  firearm  or  ammunition  for 
personal  use. 

(b)  Execution  of  application.  A  mili- 
tary member  shall  file  with  the  Direc- 
tor an  application  on  ATP  P  7570.3, 
Part  I  (Form  6— Part  II),  following  the 
instructions  on  the  form  and  signed 
under  the  penalties  imposed  by  18 
U.S.C.  924  and  1001.  for  authorization 
to  import  or  to  bring  a  firearm  or  am- 
munition Into  the  United  SUtes.  The 
following  information  shall  also  be 
furnished: 

( 1 )  Certification  that  the  transporta- 
tion, receipt,  or  possession  of  the  fire- 
arm or  ammunition  to  be  imported 
would  not  constitute  a  violation  of  any 
Federal  law.  State  statute,  or  pub- 
lished ordinance  at  the  place  of  his  or 
her  residence;  and 

(2)  SUtements  that— 

(i)  The  firearm  or  ammunition  being 
imported  is  for  personal  use;  and 

(11)  If  a  firearm,  is  not  a  surplus  mlli- 
Ury  firearm  and  does  not  fall  within 
the  definition  of  a  firearm  under  26 
U.S.C  5845(a)  and  why  it  is  generally 
recognized  as  particularly  suitable  for 
or  readily  adaptable  for  sporting  pur- 
poses or  is  determined  by  the  Depart- 
ment of  Defense  to  be  a  type  of  fire- 
arm normally  classified  as  a  war  souve- 
nir; or 

(iii)  If  ammunition,  why  he  or  she 
believes  it  is  generally  recognized  as 
particularly  suitable  or  readily  adapt- 
able to  sporting  purposes. 

(3)  A  copy  of  the  license,  permit,  cer- 
tificate of  registration,  or  firearm 
identification  card,  as  applicable  and 
as  required  by  his  or  her  State,  to 
import  into  the  United  States  a  pistol 
or  revolver  for  sporting  purposes. 

The  Director  may  issue  an  authoriza- 
tion to  import  or  bring  into  the  United 
States  a  fireartn  or  ammunition  if  the 
firearm  or  ammunition  is  generally 
recognized  as  particularly  suitable  for 
or  readily  adaptable  to  sporting  pur- 
poses and  is  intended  for  personal  use 
of  the  military  member.  If  the  Direc- 
tor approves  ATP  P  7570.3  (Form  6— 
Part  II).  the  approved  form  will  be  for- 
warded to  the  militarjr  member  and 
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shall  serve  as  authorization  for  a 
single  imporUtion  of  the  firearm  or 
ammunition  within  a  period  of  6 
months  as  specified  on  the  approved 
form.  If  the  Director  disapproves  the 
f«)plication,  he  shall  notify  the  mili- 
tary  member  of  the  basis  for  disap- 
proval on  ATP  P  7570.3.  Part  U  (Porm 
6— Part  II). 

(c)  Release  from  customs  custody. 
Upon  receipt  of  an  approved  form  to 
import  the  firearm  or  anununition, 
the  military  member  shall  obUin  re- 
lease of  the  firearm  or  ammunition 
from  customs  custody  upon  furnishing 
the  approved  ATF  F  7570.3  (Form  6— 
Part  II)  to  the  Customs  officer  releas- 
ing the  firearm  or  ammunition.  The 
Customs  officer  shall  certify  and  for- 
ward a  copy  of  ATP  P  7570.3  (Porm 
6A)  to  the  Director  and  return  the 
other  copy  to  the  military  member. 
However,  when  a  military  member  is 
on  active  duty  outside  the  United 
SUtes,  the  military  member  may  ap- 
point, in  writing,  an  agent  to  obtain 
the  release  of  the  firearm  or  ammuni- 
tion from  customs  custody  for  the 
military  member.  The  agent  shall  fur- 
nish sufficient  personal  identification, 
the  written  authorization  to  act  on 
behalf  of  the  military  member,  and 
the  approved  ATF  F  7570.3  to  the  Cus- 
toms officer. 

(d)  War  souvenirs.  Firearms  deter- 
mined by  the  Department  of  Defense 
to  be  war  souvenirs  may  be  imported 
into  the  United  States  by  military 
members  of  the  U.S.  Armed  Forces 
under  the  regulations  and  procedures 
as  issued  by  the  Department  of  De- 
fense. 

§  178.124    [Amended]  !  M  '     ' 

11.  Paragraph  (g)  of  §  178.124  is 
amended  by  changing  the  phrase,  "ex- 
ecuted under  the  penalties  of  perju- 
ry," where  it  appears  in  paragraph  (g) 
to  read  "signed  under  the  penalties  • 
imposed  by  18  U.S.C.  924  and  1001." 

12.  Section  178.126  is  revised  to  read 
as  follows:  III  j 

* 
§  178.126    Furnishing  transaction  informa- 
tion. 

Each  licensee  shall  submit,  when  re- 
quired by  letter  issued  by  the  regional 
regulatory  administrator,  a  report  of 
firearms  transactions,  for  the  period 
and  the  time  specified  in  the  letter. 
The  report  shall  involve  all  record  in- 
formation required  by  this  subpart,  or 
a  portion  of  that  record  information 
as  specified  by  the  regional  regulatory 
administrator's  letter.  When  an  ATF 
officer  indicates  a  need  for  informa- 
tion concerning  receipts  and  disposi- 
tion of  firearms,  the  licensee  shall 
report  by  telephone  the  Information 
as  requested  by  the  ATF  officer. 

13.  Section  178.171  is  revised  to  read 
as  follows: 

§  178.171     Exportation.       |  ' 

Licensed  manufacturers,  licensed  im- 
porters,   and    licensed    dealers    shall 
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export  firearms  and  ammunition  ac- 
cording to  the  applicable  provisions  of 
section  38  of  the  Arms  Export  Control 
Act  of  1976  (90  Stat.  744;  22  U.S.C. 
2778).  In  addition,  the  licensee  shall 
maintain  showing: 

(a)  The  manufactiu-e  of  firearms  and 
ammumition  as  required  by  this  part. 

(b)  The  acquisition  of  the  firearms 
and  anununition  as  required  by  this 
part, 

(c)  The  nsune  and  address  of  the  for- 
eign consignee  of  the  firearms  and  am- 
munition, and 

(d)  The  date  the  firearms  and  am- 
munition were  exported. 

(Sec.  38,  Pub.  L.  94-329.  90  Stat.  774  (22 
U.S.C.  2778).) 


PART  179— MACHINE  GUNS,  DE- 
STRUCTIVE DEVICES,  AND  CERTAIN 
OTHER  FIREARMS 

1.  The  Uble  of  sections  to  27  CPR 
Part  179  is  amended  to  read  as  follows: 


Sec.  I  . 

179.111  •••  I 

179.112  Application  procedure  for  registra- 
tion of  imported  firearms. 


Arms  Export  Control  Act 


Subpart  O — Other  Laws  Applicable 


179.193    Arms  Export  Control  Act. 

Authority:  Pub.  L.  591,  68A  Stat.  917,  as 
amended  (26  U.S.C.  7805);  sec.  201,  Pub.  L. 
90-618,  82  Stat.  1227.  etc.  (26  UJS.C.  5«0l- 
5872);  unless  otherwise  noted. 

2.  Section  179.11  is  amended  to  read 
as  follows:  | 

t 
§  179.11     Meaning  of  terms. 


Assistant  Regional  Commissioner. 
Whenever  used  in  this  part  shall  mean 
a  regional  regulatory  administrator  as 
defined  in  his  section. 

Commissioner.  Wherever  used  in 
this  part  shall  mean  the  Director  as 
defined  in  this  section. 

Customs  officer.  Any  officer  of  the 
U.S.  Customs  Service  or  any  commis- 
sioned, warrant,  or  petty  officer  of  the 
Coast  Guard,  or  any  agent  or  other 
person  authorized  by  law  or  designat- 
ed by  the  Secretary  of  the  Treasury  to 
perform  any  duties  of  an  officer  of  the 
U.S.  Customs  Service. 


.  i  'I        •  •  •  -  • 

Director.   The   Director.   Bureau   of 
Alcohol.  Tobacco  and  Firearms,  the 
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Department  of  the  Treasiiry.  Wash- 
ington. D.C.  20226. 


Regional  regvlatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 


9179.92    [Amended]  > 

3.  Section  179.92  is  amended  by  re- 
placing the  term  "any  Assistant  Re- 
gional Commissioner"  with  "the  Direc- 
tor". 

4.  Section  179.111  is  amended  to  read 
as  follows:  i 

§  179.111    Procedure. 

(a)  GeneraL  *  *  *         I 
(1)...  I 

(2)*»» 

(3)  •  •  •  The  burden  of  proof  that  a 
firearm  is  being  imported  or  brought 
in  under  paragraph  (a)  (1),  (2),  or  (3) 
of  this  section  shall  be  borne  by  any 
person  Importing  or  bringing  the  fire- 
arm into  the  United  States  or  any  ter- 
ritory under  its  control  or  jurisdiction. 

(b)  Application.  Any  person  desiring 
to  import  or  to  bring  a  firearm  into 
the  United  States  under  this  section 
shaU  file  with  the  Director  an  applica- 
tion on  ATP  P  7570.3  (Porm  6— Part 
I),  as  instructed  on  the  form  and  ex- 
ecuted under  the  penalties  of  perjury, 
to  permit  the  importation  of  firearms 
and  anrunimition.  The  application 
shall  show  the  information  required 
on  the  form  and  by  Subpart  G  of  Part 
178  of  this  chapter.  Attached  to  the 
application  shall  be  a  detailed  expla- 
nation of  why  the  importation  of  the 
firearm  falls  within  the  standards  set 
out  in  paragraph  (a)  of  this  section. 
The  person  seeking  to  import  or  to 
bring  in  the  firearm  will  be  notified  of 
the  approval  or  of  the  disapproval  of 
the  application.  If  the  application  is 
approved,  it  wiU  be  stamped  with  a 
permit  number  and  signed  by  the  Di- 
rector. 

An  approved  ATP  P  7570.3  (Porm  6— 
Part  I)  shall  be  furnished  to  the  Cus- 
toms officer  at  the  port  of  importation 
to  effect  release  of  the  firearm  from 
customs  custody.  The  approved  ATP  P 
7570.3  (Porm  6— Part  I)  shall  be  auto- 
matically terminated  at  the  expiration 
of  6  months  from  the  date  of  approval 
or  upon  completion  of  a  single  impor- 
tation within  the  period  of  validity, 
whichever  occurs  first.  Upon  request. 
the  Director  may  extend  the  expira- 
tion date.  If  an  approved  application 
expires  before  the  described  firearm  is 
imported,  or  if  the  approved  applica- 
tion is  unused,  suspended,  or  revoked, 
the  person  responsible  for  the  ap- 
proved application  shall  return  it  imm- 
nediately  to  the  Director  with  a  state- 
ment that  it  has  not  been  used.  The 
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person  responsible  for  importing  or 
bringing  In  a  firearm  not  covered  by 
an  approved  application  may  be  sub- 
ject to  civil  and  criminal  liabilities. 
(See  26  U.S.C.  5861,  5871.  and  5872.) 

(c)  Other  requirements.  (1)  Parts  47 
and  178  of  this  chapter  also  contain 
requirements  and  procedures  for  the 
Importation  of  firearms  Into  the 
United  States.  A  firearm  may  not  he 
imported  Into  the  United  States  under 
this  part  unless  those  requirements 
and  procedures  are  also  compiled  with 
by  the  person  importing  the  firearm. 

(2)  A  person  may  return  a  firearm  to 
the  United  States  or  any  territory 
under  the  control  or  Jurisdiction  of 
the  United  States  if  he  or  she  can  es- 
tablish to  the  satisfaction  of  the  U.S. 
Customs  Service  that— 

(i)  The  firearm  was  taken  out  of  the 
United  States  or  any  territory  under 
the  control  or  jurisdiction  of  the 
United  States  by  him  or  her. 

(ii)  The  firearm  is  registered  to  him 
or  her,  and 

(ill)  If  appropriate,  the  authorization 
required  by  27  CFR  178.28  for  the 
temporary  exportation  of  the  firearm 
in  foreign  commerce  has  been  ob- 
tained by  him  or  her. 

5.  Section  179.112  Is  revised  to  read 
as  follows: 

§  179.112    Application  procedure  for  regis- 
tration of  imported  flrearms. 

(a)  Application.  Each  Importer  shall 
prepare  on  Porm  2  (Firearms),  in  du- 
plicate, an  accurate  notice  of  firearms 
imported  by  him  or  her.  The  notice 
shall  be  executed  under  the  penalties 
of  perjury  and  shall  set  forth  the  fol- 
lowing: 

(1)  The  name  and  address  of  the  im- 
porter: 

(2)  The  special  (occupational)  tax 
stamp  and  the  Pederal  firearms  li- 
cense Identifications; 

(3)  The  date  of  release  from  customs 
custody; 

(4)  The  type,  model,  length  of 
barrel,  overall  length,  caliber,  and 
gauge  or  size; 

(5)  Serial  number; 

(6)  Other  marks  of  Identification  of 
the  firearm  Imported; 

(7)  The  place  where  the  imported 
firearm  will  be  kept. 

The  Importer  shall  file  the  original 
notice  with  the  Director  no  later  than 
fifteen  (15)  days  from  the  date  the 
firearm  was  released  from  customs 
custody.  The  copy  of  the  notice  shall 
be  kept  with  the  records  required  by 
Subpart  I  of  this  part  at  the  premises 
covered  by  the  Importer's  special  (oc- 
cupational) tax  stamp. 

(b)  Registration.  The  timely  receipt 
by  the  Director  of  Porm  2  (Plrearms), 
and  of  a  copy  of  ATP  P  7570.3  (Form 
6A)  required  by  §178.112  of  this  part 
and  covering  the  firearm  reported  on 
Form  2  (Firearms),  shall  effect  the 
registration  of  the  firearm  to  the  Im- 
porter. 


(c)  Transfers.  The  requirements  of 
this  part,  relating  to  the  transfer  of  a 
firearm,  are  also  applicable  to  the 
transfer  of  the  Imported  firearms. 

6.  Section  179.122  and  the  center- 
head  preceding  the  section  are  revised 
to  read  as  follows: 

Arms  Export  Control  Act 

S  179.122    Requirements. 

(a)  Imports.  Persons  engaged  In  the 
business  of  importing  firearms  are  re- 
quired by  the  Arms  Export  Control 
Act  of  1976  (22  U.S.C.  2778)  to  register 
with  the  Director.  (See  27  CPR  Part 
47.) 

(b)  Exports.  Persons  engaged  In  the 
business  of  exporting  firearms  caliber 
.22  or  larger  are  subject  to  the  require- 
ments of  a  license  issued  by  the  Secre- 
tary of  State.  Applications  for  a  li- 
cense, prior  to  exporting  firearms, 
shall  be  made  to  the  Office  of  Muni- 
tions Control,  Department  of  State. 
Washington.  D.C.  20520. 

(Sec.  38.  Pub.  L.  94-329,  90  Stat.  774  (22 
XJS.C.  2778).) 

7.  Section  179.142  Is  revised  to  read 
as  follows: 

S  179.142    Stolen,  lost,  or  destroyed  docu- 
ments. 

When  any  Forms  1,  2,  3.  4.  5.  10 
(Plrearms).  ATF  P  7560.8  and  ATF  P 
7570.3  (Porm  6A)  which  shows  posses- 
sion of  a  firearm.  Is  stolen,  lost,  or  de- 
stroyed, the  person  losing  possession 
of  the  document  shall  Immediately 
report  to  the  Director  the  circum- 
stances of  the  theft,  loss,  or  destruc- 
tion in  detail.  The  report  shall  also  In- 
clude all  known  facts  which  identify 
the  document.  The  Director  will  make 
an  investigation,  as  appropriate,  upon 
receipt  of  the  report  and  may  Issue  a 
duplicate  document  if  circumstances 
warrant. 

8.  Section  179.193  is  revised  to  read 
as  follows: 

S  179.193    Arms  Export  Control  Act 

See  section  38  of  the  Arms  Export 
Control  Act  of  1976  (22  U.S.C.  2778). 
and  the  regulations  in  27  CFR  Part  47, 
for  provisions  relating  to  the  registra- 
tion of  persons  engaged  In  the  busi- 
ness of  manufacturing.  Importing,  or 
exporting  arms,  ammunition,  or  imple- 
ments of  war. 


(Sec.  38.  Pub.  L. 
U.S.C.  2778).) 


94-329.  90  SUt.  774  (22 


Signed:  February  28. 1978. 

Rex  D.  Davis. 
Director. 
Approved:  March  16.  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.  78-7425  Piled  3-16-78;  3:10  pm] 
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CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  300] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1607] 
DEPARTMENT  OF  JUSTICE 

[28  CFR  Part  50] 
DEPARTMENT  OF  LABOR 

[41  CFR  Part  60-^] 

PROPOSED  UNIFORM  GUIDELINES 
ON  EMPLOYEE  SELECTION  PROCE- 
DURES 

Itsuat  of  Particular  Interest  for  Public 
Hoaring  and  Mooting 

AGENCIES:  Civil  Service  Commission. 
Equal  Employment  Opportunity  Com- 
mission, Department  of  Justice,  De- 
partment of  Labor. 

ACTION:  Announcement  of  Issues  of 
particular  interest  for  public  hearing 
and  meeting  on  Proposed  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  | 

SUMMARY:  The  four  agencies  previ- 
ously published  proposed  guidelines 
for  comment  and  announced  that  a 
public  hearing  and  meeting  would  be 
held  on  the  guidelines  and  that  the 
agences  would  publish  a  notice  indicat- 
ing those  issues  raised  by  the  proposed 
guidelines  on  which  testimony  would 
be  most  helpful.  This  document  pro- 
vides notice  of  the  Issues  of  particular 
Interest  to  the  four  agencies  who  will 
participate  at  a  public  hearing  and 
meeting  on  the  proposed  Uniform 
Guidelines  on  Employee  Selection 
Procedures  and  also  provides  questions 
and  answers  clarifying  the  proposed 
guidelines  as  presently  drafted. 

DATE:  Public  Hearing:  April  10,  1978 
at  10  a.m. 

ADDRESS:  This  notice  confirms  that 
the  public  hearing  and  meeting  wUl  be 
held  in  the  Auditorium.  General  Ser- 
vices Administration  Building.  18th 
and  F  Streets  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson,  Director,  Office 
of  Policy  Implementation.  Equal 
Employment  Opportunity  Commis- 
sion. 2401  E  Street  NW..  Washing- 
ton. DC.  20506,  202-634-7060  or  202- 
634-7058. 

David  L.  Rose,  Chief.  Employment 
Section.  Civil  Rights  Division,  De- 
partment of  Jxistice,  Washington, 
D.C.  20530,  202-739-3831. 
William  A.  Gorham,  Director,  Per- 
sonnel Research  and  Development 
Center,    Civil    Service    Commission, 
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1900  E  Street  NW.,  Washington. 
D.C.  20415,  202-632-5440. 
H.  Patrick  Swygert,  General  Coun- 
sel. Civil  Service  Commission.  1900  E 
Street  NW.,  Washington,  D.C.  20415, 
202-632-4632. 

Donald  J.  Schwartz.  Staff  Psycholo- 
gist, Office  of  Federal  Contract 
Compliance  Programs,  Department 
of  Labor,  200  Constitution  Avenue 
NW..  Washington,  D.C.  20210,  202- 
523-9426. 

SUPPLEMENTARY  INFORMATION: 
The  Civil  Service  Commission,  Equal 
Employment  Opportunity  Commis- 
sion, Department  of  Justice,  and  the 
Department  of  Labor  published  a 
notice  of  proposed  rulemaking  an- 
nouncing a  draft  set  of  uniform  guide- 
lines on  employee  selection  procedures 
in  the  Federal  Register  on  December 
30,  1977  (42  FR  65542).  That  publica- 
tion indicated  that  a  hearing  and 
public  meeting  would  be  held  on  the 
subject  of  the  guidelines. 

Subsequently,  the  agencies  an- 
nounced on  March  3,  1978  (43  FR 
9131)  that  a  public  hearing  and  meet- 
ing would  be  held  on  April  10,  1978, 
commencing  at  the  General  Services 
Administration  Auditorium.  18th  and 
F  Streets  NW.,  with  respect  to  the  pro- 
posed adoption  of  the  uniform  guide- 
lines on  employee  selection  procedure. 

As  announced  in  the  notice  of  public 
hearing  and  meeting  (43  FR  9131). 
notice  is  hereby  given  that  the  four 
agencies  believe  that  the  four  Issues 
set  forth  In  Appendix  A  are  of  particu- 
lar interest  and  invite  testimony  on 
these  Issues  at  the  public  hearing  and 
meeting  to  be  held  on  April  10,  1978, 
at  10  a.m.  in  the  General  Service  Ad- 
ministration (GSA)  Auditorium,  18th 
and  F  Streets  NW.,  Washington,  D.C. 
This  notice  Is  not  intended  to  prevent 
the  presentation  of  views  on  any  other 
issue.  Set  forth  as  Appendix  B  are 
questions  and  answers  interpreting  the 
proposed  uniform  guidelines  on  three 
of  the  issues  of  particular  interest,  and 
on  another  issue  which  was  a  matter 
of  concern  to  a  number  of  commen- 
tors.  These  questions  and  answers  are 
designed  to  clarify  the  intent  of  the 
present  draft  so  as  to  provide  a  sharp- 
er focus  for  the  testimony  at  the  April 
10,  1978  meeting. 

The  hearing  on  April  10,  1978,  will 
cover  the  proposed  recordkeeping  obli- 
gations of  the  proposed  guidelines  for 
the  Equal  Employment  Opportunity 
Commission  pursuant  to  section  709  of 
Title  Vn  of  the  ClvU  Rights  Act  of 
1964,  as  amended.  42  U.S.C.  20006-8, 
and  EEOC  recordkeeping  regulations 
(29  CFR  Part  1602).  This  proceeding 
will  also  constitute  the  public  meeting 
on  the  uniform  guidelines  on  employ- 
ee selection  procedures  by  all  four 
agencies  described  in  the  notice  of  pro- 
posed rulemaking  (42  FR  65542,  De- 
cember 30,  1977).  Persons  or  organiza- 
tions wishing  to  present  their  views 


orally  should  notify  the  agencies  of 
their  desire  to  do  so  in  writing,  no 
later  than  March  31,  1978,  by  a  re- 
quest to:  Executive  Secretariat,  Equal 
Employment  Opportunity  Commis- 
sion, 2401  E  Street  NW.,  Washington, 
D.C.  20506. 

The  phrase  "Meeting,  Uniform 
Guidelines  on  Employee  Selection 
Procedures"  should  be  written  at  the 
lower  lefthand  comer  of  the  envelope. 
The  request  should  Include  a  written 
summary  of  the  remarks  to  be  offered. 
Individuals  should  include  their  tele- 
phone numbers  in  their  letters.  Any 
person  or  organization  who  desires  to 
submit  a  written  statement  in  lieu  of 
testimony  should  submit  that  state- 
ment to  the  above  address  prior  to  the 
date  of  the  meeting.  The  agencies  will 
respond  to  requests  to  present  views 
orally,  prior  to  the  scheduled  hearing 
date.  Individuals  not  able  to  testify 
will  be  given  the  opportunity  to 
submit  a  written  statement. 

Signed  this  20th  day  of  March,  1978. 

Eleanor  H.  Norton, 
Equal  Employment 
Opportunity  Commission.  — 
Richard  J.  Devine, 
Department  of  Labor. 

Drew  S.  Days, 
Department  of  Justice 

JULE  M.  SUGARMAN, 

U.S.  Civil  Service  Commission. 

Appendix  A— Issues 

1.  What,  if  any,  guidance  should  the 
uniform  guidelines  provide  concerning 
the  relationship  between  the  require- 
ments for  validation  of  selection  pro- 
cedures and  (a)  use  of  alternative  se- 
lection procedures  which  eliminate  ad- 
verse impact  (S6A),  and  (b)  affirma- 
tive action  programs  ($13  and  §  4E)? 

2.  Under  what  circumstances.  If  any, 
should  the  Federal  enforcement  agen- 
cies require  validity  evidence  and  take 
enforcement  action  with  respect  to  a 
selection  procedure  which  has  an  ad- 
verse impact  if  the  overall  selection 
process  for  that  Job  has  no  adverse 
impact  (5  4C)? 

3.  What  should  be  the  extent  of  the 
user's  obligation,  in  conducting  a  valid- 
ity study,  to  investigate  alternative  se- 
lection procedures  and  methods  of  use 
which  reduce  adverse  impact  (§  3B)? 

4.  On  what  basis  should  cut-off 
scores  be  set  ($50? 

Appendix  B— Qxtestioms  and  Answers 

Que$tion  No.  1.  Section  6A  authorizes  the 
use  of  alternative  selection  procedures  to 
eliminate  adverse  impact,  and  suggests  some 
examples  of  such  procedures,  but  does  not 
appear  to  address  the  issue  of  Job-related- 
ness  or  validity.  Thus,  the  use  of  these  tdter- 
nattves  seems  to  be  presented  as  an  option 
in  lieu  of  validation.  Is  ttiat  its  Intent? 

Answer.  Under  Federal  equal  employment 
opportunity  law  the  use  of  suiy  selection 
procedure  which  has  an  adverse  Impact  on 
any  racial,  sex  or  ethnic  group  is  discrimina- 
tory unless  the  procedure  has  been  properly 
validated,  or  the  use  of  the  procedure  is 


other  wise  Justified  under  federal  law. 
(OriQos  V.  Duke  Power  Co.,  401  U.S.  424.) 
See  proposed  uniform  guidelines  53A.  For 
tliat  reason.  Federal  equal  employment  op- 
portunity law  does  not  require  a  user  to  con- 
duct validity  studies  for  selection  proce- 
dures which  have  no  adverse  impact.  See 
S  IB.  Thus  under  Federal  equal  employment 
opportunity  law.  the  user  has  always  had 
the  option  of  eliminating  adverse  impact 
rather  than  carrying  out  validity  studies  of 
selection  procedures  which  have  an  adverse 
impact. 

The  example  given  are  illustrative  of  al- 
ternative techniques  which  might  eliminate 
adverse  impact  and  might  be  Job  related  in  a 
particular  situation.  If  the  use  of  the  alter- 
native procedure  still  resulted  In  adverse 
impact,  the  guidelines  would  of  course  re- 
quire that  it  be  properly  validated. 

In  addition,  many  employers  while  wish- 
ing to  validate  all  of  their  selection  proce- 
dures, are  not  able  to  conduct  the  validity 
studies  immediately.  It  would  therefore  be 
permissible  to  use.  for  a  period  of  time,  al- 
ternative techniques  which  eliminate  ad- 
verse impact  with  a  view  to  providing  a  basis 
for  determining  which  selection  procedures 
are  valid  and  have  as  little  adverse  impact 
as  possible. 

Employers  have  many  economic  incentives 
even  where  not  required  by  Federal  equal 
employment  opportunity  law  to  conduct  va- 
lidity studies  and  use  properly  validated  se- 
lection procedues.  But  Federal  equal  em- 
ployment opportunity  law  does  not  require 
such  studies  to  be  conducted  unless  there  is 
adverse  Impact.  Nothing  a  section  6A  should 
be  interpreted  as  discouraging  the  use  of 
properly  validated  selection  procedures.  See 
S2C. 

Question  No.  Z.  When  may  a  user  be  race, 
sex  or  ethnic-conscious  (5  13B)? 

Answer.  The  parameters  of  what  volun- 
tary affirmative  action  procedures  are 
lawful  are  now  being  litigated  in  the  courts. 
The  procedures  described  in  the  affinnatlve 
action  policy  statement  of  the  Equal  Em- 
plo>Tnent  Opportunity  Coordinating  Coun- 
cil, as  published  on  September  13.  1976  and 
restated  in  section  13B  of  the  guidelines,  are 
believed  by  the  issuing  agencies  to  be  clearly 
lawful. 

Under  section  13B(3),  an  employer  may 
justifiably  be  "•  •  •  race,  color,  sex  or 
ethnic-conscious  •  •  •"  in  circumstances 
where  it  has  reason  to  believe  that  qualified 
persons  of  specific  race,  color,  sex  or  ethni- 
city have  been  excluded  from  or  underuti- 
lized in  its' work  force  or  particular  jobs 
therein.  In  establishing  long  and  short 
range  goals,  the  employer  may  use  the  race, 
color,  sex,  or  ethnic  classification  as  the 
basis  for  such  goals  (§  13B<3)(a)). 

In  establishing  a  recruiting  program,  the 
employer  may  direct  Its  recruiting  activities 
to  locations  or  Institutions  which  have  a 
high  proportion  of  the  race.  sex.  color  or 
ethnic  group  which  has  been  excluded  or 
underutUized  (J  13B(3)(b)).  In  establishing 
the  pool  of  qualified  persons  from  which 
final  selections  are  to  be  made,  the  employ- 
er may  take  reasonable  steps  to  assure  that 
members  of  the  excluded  or  underutilized 
race,  sex,  ethnic  or  color  group  are  Included 
in  the  pool  (}  13B(3Me)).  Similarly,  the  em- 
ployer may  be  race,  color,  sex  or  ethnic-con- 
scious in  determining  what  changes  should 
be  Implemented  if  the  objectives  of  the 
plans  are  not  being  met  (§  13B(3)(g)).  Simi- 
larly, the  four  agencies  believe  that  the  law 
clearly  authorizes  a  user  to  be  race,  sex  or 
ethnic-conscious  in  taking  appropriate  and 
lawful  measures  to  eliminate  adverse  Impact 
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from  selection  procedures  which  are  not 
validated  ({  6A). 

Question  No.  3.  Under  section  4(C).  what 
is  the  meaning  of  the  term  "generally"  as  it 
Is  used  In  conjunction  with  the  institution 
of  an  enforcement  action? 

Answer.  The  term  "generally"  in  section 
4(C)  Is  Intended  to  qualify  the  principle  that 
enforcement  agencies  will  not  require  valid- 
ity evidence  or  take  enforcement  action 
against  a  user  if  the  total  selection  process 
for  a  job  does  not  have  an  adverse  Impact, 
even  though  a  specific  component  of  the 
process  has  such  an  Impact.  Thus,  there 
may  be  circumstances  where,  despite  the  ab- 
sence of  overall  adverse  Impact.  Federal  en- 
forcement action  would  be  appropriate. 
These  circumstances  are  expected  to  be  un- 
usual. They  Include,  but  are  not  limited  to: 

(a)  Where  the  user  has  engaged  In  pur- 
posefully discriminatory  actions. 

(b)  Where  It  Is  well  settled,  by  court  decl- 
•  slons  or  administrative  interpretation,  that 

a  specific  procedure,  such  as  height  and 
weight  requirement,  or  a  "no  arrest"  record 
requirement,  is  not  Job  related  in  the  same 
or  similar  circumstances,  e.g.,  Dothard  v. 
Rawlinson,  —  U.S.  — ,  45  UJ5.L.W.  4888 
(June  1977)  (height  requirement):  Gregory 
V.  Litton  Industnes,  472  F.  2d  631  (9th  Clr., 
1972)  ("no  arrest"  record). 

Question  No.  4.  The  guidelines  designate 
the  "total  selection  process"  as  the  initial 
basis  for  determining  the  impact  of  selec- 
tion procedures.  What  is  meant  by  the 
"total  selection  process"? 

Answer.  The  "total  selection  process" 
refers  to  the  combined  effect  of  all  selection 
procedures  leading  to  the  final  employment 
decision  such  as  hiring  or  promoting.  For 
example,  appraisal  of  candidates  for  admin- 
istrative assistant  positions  in  an  organiza- 
tion might  Include  Initial  screening  based 
upon  an  application  blank  and  interview,  a 
written  test,  a  medical  examination,  a  back- 
ground check,  and  a  supervisor's  interview. 
These  In  combination  are  the  total  selection 
process. 

Additionally,  where  there  is  more  than 
one  route  to  the  particular  kind  of  employ- 
ment decision,  the  total  selection  process 
encompasses  the  combined  results  of  all 
routes.  For  example,  an  employer  may 
select  some  applicants  for  a  particular  kind 
of  Job  through  appropriate  written  and  per- 
formance tests.  Others  may  be  selected 
through  an  internal  upward  mobility  pro- 
gram, on  the  basis  of  successful  perfor- 
mance in  a  directly  related  trainee  type  of 
position.  In  such  a  case,  the  impact  on  the 
total  selection  process  would  be  the  com- 
bined effect  of  both  avenues  of  entry. 

Question  No.  S.  In  what  circumstances  do 
the  guidelines  call  for  the  use  of  an  alterna- 
tive selection  procedure  or  an  alternative 
method  of  using  the  procedure? 

Answer.  The  alternative  selection  proce- 
dure (or  method  of  use)  should  be  used 
when  It  has  less  adverse  impact  and  the  evi- 
dence of  validity  is  stronger  or  of  approxi- 
mately the  same  strength.  Thus,  if  imder 
the  original  selection  procedure  the  selec- 
tion rate  for  black  applicants  was  only  one 
half  (50  percent)  that  of  the  selection  rate 
for  white  applicants,  whereas  under  the  al- 
ternative selection  procedure  the  selection 
rate  for  blacks  is  two-thirds  (67  percent) 
that  of  white  applicants,  the  new  "alterna- 
tive" selection  procedure  should  be  used  if 
the  evidence  of  validity  is  as  strong  or 
stronger  than  the  evidence  of  validity  of  the 
original  procedure.  The  same  principles 
apply  to  a  new  user  who  is  deciding  what  se- 
lection procedure  to  institute. 
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Question  No.  6.  In  what  circumstances  do 
the  guidelines  (J  3B)  call  for  a  user  to  inves- 
tigate "suitable  alternative  selection  proce- 
dures and  suitable  alternative  methods  of 
using  the  selection  procedure  which  have  as 
little  adverse  Impact  as  t>ossible"? 

Answer.  Such  an  investigation  is  called 
for,  as  a  part  of  the  vaUdity  study,  when  the 
user  is  obligated  to  conduct  a  validity 
study— i.e..  when  the  user  is  utilizing  a  selec- 
tion procedure  which  has  an  adverse  impact 
and  which  has  not  previously  been  properly 
validated.  If  the  user  has  made  a  reasonable 
investigation  of  alternative  procedures  or 
uses  as  a  part  of  its  validity  study  (which 
demonstrates  validity),  it  need  not  conduct 
further  investigation  of  alternatives  until 
such  time  as  the  validity  study  should  be  re- 
viewed for  currency,  unless  the  user  is 
shown  an  alternative  procedure  with  less 
adverse  impact  and  with  substantial  evi- 
dence of  validity  for  the  same  Job  is  similar 
clrcimistances.  In  such  circumstances,  the 
user  is  obliged  to  investigate  only  the  par- 
ticular procedure  which  has  been  presented. 
Question  No.  7.  How  do  you  determine 
whether  the  evidence  of  validity  is  as  strong 
or  stronger  for  one  procedure  than  another? 
Answer.  Whether  the  evidence  of  validity 
is  as  strong  depends,  in  the  case  of  a  crite- 
rion related  validity  study,  upon  the  impor- 
tance and  number  of  criteria  for  which  sig- 
nificant relationships  are  found,  and  the 
magnitude  of  the  relationship  between  se- 
lection procedure  scores  and  criterion  mea- 
sures and  the  size  of  the  samples  used.  FV>r 
content  validity,  the  strength  of  validity  evi- 
dence would  depend  upon  the  number  of 
critical  and/or  important  Job  behaviors 
measured,  and  the  extent  to  which  the  se- 
lection procedure  resembles  actual  work 
samples  or  work  behaviors. 

Question  No.  8.  What  does  the  phrase 
"systematically  screen  out"  mean  in  5  5H? 
Does  it  mean  any  employment  practice 
which  has  an  adverse  impact,  even  those 
that  have  been  validated? 

Answer.  The  phrase  "where  the  user's  em- 
ployment practices  systematically  screen 
out  a  disproportionate  number  of  any  racial, 
sex  or  ethnic  group."  has  the  following 
meaning: 

An  employer's  practices  which  discourage 
employees  of  a  particular  race,  sex  or  ethnic 
group  from  remaining  In  employment  or 
from  seeking  promotional  opportunities,  or 
otherwise  discriminate  against  them  so  that 
they  leave  In  disproportionate  numbers. 

The  phrase  "systematically  screens  out" 
applies  only  to  the  users'  practices.  If  em- 
ployees of  a  particular  racial,  ethnic  or  sex 
group  leave  employment  In  disproportionate 
numbers  because  of  enhanced  opportunities 
elsewhere  for  personal  advancement,  or  any 
other  reason  not  related  to  Improper  acts  of 
the  user,  the  phrase  has  no  application. 

The  phrase  applies  only  to  those  practices 
which  are  not  lawful  and  proper.  If.  for  ex- 
ample, a  user  has  a  reasonable  requirement 
with  respect  to  attendance,  and  applies  rea- 
sonable disciplinary  sanctions,  cumulating 
after  appropriate  warnings  In  discharge,  and 
this  standard  Is  applied  evenly  and  fairly 
and  with  full  notice  to  all  employees,  the 
fact  that  a  higher  proportion  of  any  specific 
race,  sex  or  ethnic  group  is  adversely  affect- 
ed, would  not  constitute  "systematically 
screening  out"  of  employees. 

Similarly,  if  an  employer  gave  a  test 
which  had  been  determined  to  be  valid  after 
a  probationary  period,  and  this  test  had  an 
adverse  effect  on  a  specific  group,  this 
would  not  constitute  the  type  of  "systematic 
screening  out"  which  the  section  deals  with. 
[PR  Doc.  78-7693  FUed  3-20-78;  12:08  pm) 
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Registration  applications,  etc.; 
controlled  substances: 
Smurthwaite,   Alfred   Tenny- 
son, N.D 11873 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
El  Paso  Eastern  Co.  et  al 11849 

EDUCATION  OFFICE 
Notices 

Vocational  education: 
Contracts,    project    priorities 
for  1979  FY 11858 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.:  cases  filed  with 
Administrative  Review  Of- 
fice: 
List  of  applicants,  etc 11846 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air     quality     implementation 


plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  documents) 11816, 

11817 
Massachusetts  ..^.........~~..........  11816 

Tennessee  ...........~.....~......— ..•-  11819 

Proposed  Rules 

Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Tennessee 11834 

Notices 

Pesticide  programs:  ^ 

ZOCECON 11851 

Toxic  and  hazardous  substances 

control: 

TSCA    Interagency    Testing 

Committee  report  to  EPA; 

availability;     extension     of 

time 11852 

Water  pollution  control;  safe 
drinking  water,  public  water 
systems  designations: 

Wisconsin 11851 

Water  quality  standards.  State; 
adoptions  and  approvals;  cor- 
rection     11851 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Religious  discrimination;  sched- 
uling and  employee  religious 
needs;  hearing 11957 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Industrial  and  public  safety  ra- 
dio services: 
"Splinter"  and  "offset"  chan- 
nels for  remote  control  and 
telemetry    operations;    cor- 


rection 


11822 


Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Kentucky 1 1835 

Radio  broadcast  services: 
Employment  report  form,  an- 
nual; racial,  ethnic,  and  job 
categories,  definitions,  etc.; 

extension  of  time 11836 

Maritime'  services,  land  and 
shipboard  stations: 
Coast  station  licensees;  au- 
thorization to  use  ship  sta- 
tion frequencies;  term- 
inated     11836 

Telephone  companies;  Jurisdic- 
tional separation: 
Integration  of  rates  and  serv- 
ices   11835 

Notices 

Cable  television: 
Proof  of  performance,  tests ....  11854 
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Canadian    standard    broadcast ' 
stations:  notification  list 11852 

FM  and  TV  translator  applica- 
tions ready  and  available  for 
processing.......^ 11853 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Export  seed  grain;  weighing  re- 
quirements    11838 

FEDERAL  INSURANCE 
ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Arkansas  

-    California  (11  documents).. 


Colorado  (4  documents). 


Connecticut 

Delaware 

Florida 

Georgia...- 

Illinois  (3  documents) ...  11929, 

Iowa 

Kansas  (4  documents)  ..  11932, 

Kentucky 

Massachusetts  (2  documents).. 
Minnesota  (3  documents) ... 


Missouri  (3  documents) 
Virginia 


11939 

11940- 
11947 

11948- 
11950 
11950 
11952 
11952 
11928 
11930 
11931 
11933 
11934 
11935 

11936, 
11937 

11938, 
11939 
11928 


Notices 

Flood  Insurance  Program,  Na- 
tional: 
Mandatory  purchase  of  flood 
Insurance;   guidelines;   revi- 
sion and  correction 11862 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 11855 

FYeight  forwarder  licenses: 
Import  &  Export  Service  Co...   11855 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings „ 11855 

FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Commit- 
tee: 
Foreign  currency  operations; 
authorization 11856 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules  | 

Consent  Orders: 

Mobile  Homes-Multiflex 

Corp.,  et  al.;  correction 11834 

Food  advertising;  Presiding  Of- 

f leer's  report;  Issuance 11834 

Notices 

Cigarette  testing  results:  tar  and 
nicotine  content;  smoking  ma- 
chine depth 11856 


CONTENTS 

FISH  AND  WILDUFE  SERVICE 
Rules 

Fishing:  \ 

Erie  National  Wildlife  Refuge, 

Pa.,  et  al 11823 

Qulvira  National  Wildlife  Ref- 
uge, Kans.;  correction 11823 

FOREST  SERVICE 
Rules                          *  '    .         }  >> 
Grants  to  States  for  establish- 
ing Young  Adult  Conservation 
Corps  (YACC) 11827 

Notices 

Environmental          statements; 
availability,  etc.: 
Ten  Year  Timber  Resource  , 

Management  Plan  Shelton  ' 

Cooperative  Sustained  Yield 
Unit  11838 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

I*roperty  management: 
Federal;     Federal     buildings 
fund;  billing  procedures  for 

reimbursable  charges 11820 

Federal;  personal  property 
sale,  abandonment,  or  de- 
struction; bid  submission  by 
mallgram „ 11820 

Notices 

Architectural  and  Engineering 
Services  Regional  Public  Advi- 
sory Panels  Review;  Inquiry....   11857 
Property   management   regula- 
tions, temporary: 
Authority  delegation  to  De- 
fense    Department     Secre- 
tary'.    11857 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See     also     Education     Office:    • 
Health    Care    Financing   Ad- 
ministration; Social  Security 
Administration.  i 

Notices                                         I 
Social  security  contribution  and 
benefit  base  Increase;  correc- 
tion   11859 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Councils,  Statewide: 

California 11857 

Pennsylvania ., 11858 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; New  Community 
Development  Corporation. 

Notices  I 

Authority  delegations: 
Assistant    Secretary,    Neigh- 
borhoods. Voluntary  Associ- 


1  I 


\\\ 


FEDERAL  REGISTER,  VOL  43,  NO.  56-VyEDNESDAY,  MARCH 


f  . 


ations,       and       Consumer 

Protection 11883 

Authority  delegations: 
Community  Planning  an(j  De- 
velopment Assistant  Secre- 
tary   11862 

INDIAN  AFFAIRS  BUREAU 

Rules 

Oil  and  gas  mining: 
Osage  Reservation  lands;  min- 
eral development  contracts; 
correction 11815 

INDIAN  EDUCATION  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meetings k 11874 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices  .1       ! 

Export  privileges,  actions  affect- 
ing: 

Eggeling,  Franz,  et  al 11842 

Excel  Industries  et  al 11841 

Scientific    articles;    duty   free 
entry: 
Brigham  Young  University  ....   11842 
Connecticut     Visual     Health 

Center,  Inc 11842 

Geological  Survey 11843 

National    Radio    Astronomy 

Observatory 11843 

University  of  California 11843 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau; 
National  Park  Service;  Recla- 
mation Bureau:  Surface  Min- 
ing Reclamation  and  Eln- 
forcement  Office. 

Notices 

Environmental          statements; 
availability,  etc.: 
Kealia      National      WUdlife 
Refuge 11869 

INTERNAL  REVENUE  SERVICE 

Notices 

Forms  1040  and  1040A,  public 
hearings  and  request  for 
forms  suggestions 11884 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Bicycle  tires  and  tubes 11872 

Combination  locks 11872 

Doxycycline 11873 

Golf  balls,  certain  molded 11872 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 11823 

Notices 

Agreements   imder  section   5a 
I    and  b,  applications  for  ap- 

i 
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PFOvml.  etc.: 
Middlewest     Motor     Freight 

Bureau  „ 11887 

National  Bus  Traffic  Associ- 
ation. Inc 11887 

Fourth  section  applications  for 

relief 11887 

Hearing  assignments 11886 

Motor  carriers: 
Temporary  authority  applica 
tioos  (S  docrmients)  ...  11888.  11889 
Railroad  services  abandoiunent: 

Burlington  Northern.  Inc 11886 

Chicago    Si    North    Western 

Transportation  Co 11887 

Winston-Salem     Southbound 

Railway  Co 11890 

Waste  product  transportation 
for  reuse  or  recycling 11889 

JUSTICE  0EPART1MENT      | 

See  also  Drug  Enforcement  Ad- 
ministration: Law  Enforce- 
ment Assistance  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 
Rutss 

Land  disposition: 
Alasl^a  native  selections;  appli- 
cation deadline  extension  ....   11821 

Recreation;  special  land  use  per- 
mits and  visitor  management; 
correction 11822 

Notices 

Alaska  native  selections:  appli- 
cations, etc.: 

Koniag.  Inc.,  et  al » 11864 

Outer  Continental  Shelf: 
Dredging    operations.    South 

Atlantic  area 11868 

Recreation  site  designation: 
Grimes   Point.    Nev.;    correc- 
tion   ., 11868 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

NotiCM  I 

National  Institute  of  Law  "Ea- 
forcement  and  Criminal  Jus- 
tice: research  grant  program 
solicitation 11863 

Law  Enforcement  and  Criminal 
Justice  National  Institute;  so- 
licitation for  research  grants  .   11873 

MARITIME  ADMINISTRATION 
Notlcss  I 

Applications,  etc.: 
Waterman  Steamship  Corp  ....   11844 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Ruiss 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing:  billfishes  and 
sharks ^ „ 11824 


CONTENTS 


Meetings: 

Mid  Atlantic  Fishery  Manage- 
ment Council  -....   11844 

Western  Pacific  Fishery  Man- 
agement Council  11845 

NATIONAL  PARK  SERVICE 
NOtlCM 

Meetings:  •"'^'*  ' 

Boston     National     Historical 

Park  Advisory  Committee....   11869 
Ozark  National  Scenic  River- 
ways  Advisory  Commission..   11869 
Mining    plans    of    operations; 
availability,  etc.: 
Death  Valley  National  Monu- 
ment   -~. 11869 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NotlCM 

Inventions.  Government-owned 
availability  for  licensing 11845 

NAVY  DEPARTMENT 
RultS 

Islands  under  Navy  Jurisdiction, 
public  access: 
Kahoolawe  Island.  Hawaii;  en- 
try regulations;  correction ...   11815 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

Notlcss 

Environmental  statements: 

availability,  etc.: 
Riverton    New    Community, 

N.Y 11862 

NUCLEAR  REGULATORY  COMMISSION 
Ruiss 

Facilities  and  material  licenses; 
fee  schedule  revised;  correc- 
tion   - 11815 

Notices 

Meetings: 
Advisory  Committee  on  Reac- 
tor Safeguards 11877 

Petitions  for  review  of  decisions 
or  actions  by  Atomic  Safety 
and  Licensing  Appeal  Board: 
extension  of  time  for  consider- 
ation   ., 11876 

Applications,  etc.: 

Boston  Edison  Co 11875 

Consumers  Power  Co 11875 

Metropolitan   Edison   Co.    et 

al 11875 

Northeast  Nuclear  Ehiergy  Co. 

et  al 11876 

Public  Service  Electric  A  Gas 

Co _ 11876 

Rochester  Gas  &  Electric  Co..   11877 
Rochester    Gas    <b    Electric 
Corp 11877 


OCEANS  AND  ATMOSPHERE.  fMTIONAL 
ADVISORY  < 


Meetings 11874 

POSTAL  RATE  COMMISSION 
Notices 

Postal  rates  and  fees.  1077 
changes:  oral  argument 11878 

RECLAMATION  BUREAU 
Rules 

Teton  Dam  failure:  claims  for 
loss  or  damage „ 11821 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Small    Business    Investment 

Capital,  Inc - 11878 

Disaster  areas: 

Nebraska;  correction ~....   11879 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Indo-Chinese  refugees;  funding  " 
for  English  language  and  em- 
ployment     services;       avall- 
abUity 11859 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

Meetings: 
Private  International  Law  Ad- 
visory   Committee.    Hotel- 
keepers'     Liability     Study 
Group - 11884 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Consolidation  Coal  Co..  et  al; 
petitions  to  initiate  rule- 
making     11869 

TEXTILE  AGREEMENTS 
IMPLEMENTATION  COMMITTEE 

Notices 

Cotton,    man-made,    and   wool 
textiles: 
Poland 11845 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  In- 
ternal Revenue  Service. 

Notices 

Organization  and  functions: 
Secretary:    order    of    succes- 
sion   11884 

WATER  RESOURCES  COUNCIL 
Notices 

Floodplain  management  guide- 
lines: correction 11885 


FfOERAl  UOtSTfR.  VOL  4S,  NO.  S6— WCDNESOAY,  MAICH  n.  197t 


Itst  of  cfr  ports  affected  in  this  issue 


The  foHowing  numerical  guide  i*  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


10  CFR 

170 1 1815 

14  CFR 
Proposed  Rules: 

241  (2  documents) 11833 

399 11833 

16  CFR 

Proposed  Rui.es: 

13 11834 

437 > 11834 

19  CFR 

141 11815 

24  CFR 

Proposed  Rules: 

1917  (38  documents)..  11928-11952 


25  CFR 

183 1 1815 

32  CFR  , 

763 1 11815 

36  CFR 

215 11827 

40  CFR  I   I-    \   -  . 
52  (4  documents) ...  11816. 11817. 11819 
Proposed  Rules: 

52 11834 

41  CFR 

101-21 11820 

101-45 11820 

43CFR  I   . 

419 ; 1 1821 


43  CFR— Continued 

Ch.  II 11821 

2920 11822 

6260 11822 

47  CFR 

89 .7. 1 1822 

91 11822 

Proposed  Rttles: 

67 11835 

73  (2  documents) 11835.  11836 

81 11836 

49  CFR 

1033 11823 

50  CFR    { 

33  (2  docimients) 11823 

611 11824 


i 

i'  i 


<t 


i  ; 


I ' 


!i 


FflOKAL  RESISTIR,  VOL  43,  NO.  5«— WEDNESDAY,  MARCH  »,  I97« 


tU 


k 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


m% 


The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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1CFR 

3 ^..  10329 

Ch.  1 8251 

3CFR 
PSOCLAMATIONS: 

4552 11141 

4553 - 1 1557 

4554 ~ 1 1559 

4555 11561 

ExBcunvE  Orders: 

1 2042 9269 

12043 ~  9773 

Memorandums: 

February  13.  1978 8247 

February  15,  1978 8249 

4CFR 

33 1 

332 

351  ..„ 

403 

406 

409 


7  era— ConttaHMd 


9775 

9780 

9781 

9781 

9781 

9781 

Proposed  Rules:     | 

331 10699 

403 10699 

408 10699 

410 10699 

417 11118 

418 11118 

419 11118 

420 11118 

5CFR  I 

Ch.  X 8505 

Ch.  XII  8505 

213 8251.  8777.  9781,  11143.  11689 

Proposed  Rules:     i 

300 9131.  11812 

7CFR 

2 8252.  11689 

29 ~ 9585 

180 9782 

247 8777 

250 9782 

272 9783 

701 8783 

722 8785 
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1 135 1 1 143 

1207 9133 
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1 468 " 9456 
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908 10370 
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11204 


•  CFR 

Proposed  Rules: 
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9CFR 

73 10544 

78 8787.  11144 

92 1 1690 

1 1 2 1 1 145 

1 13 1 1 145 

350 1 1 147 

35 1 1 1 147 

354 1 1 148 

355 1 1 148 

362 11148 

Proposed  Rules: 

54 11204 

97 10571 

317 8807 
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10  CFR 

51 10544 

170 11815 

2 1 2 10329 

Proposed  Rules: 

30 10370 

35  11206,  11208 

40 10370 
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330 10683 
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543 10544 

545 9790 

550 10546 
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564 10547 

566 10546 

Proposed  Rules: 

11  10371, 10988 

206 10387 

307 -... 11214 

220 11214 

221 11214 

225 11584 

335 10401 
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112 9488 
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121 11584 

14  CFR 

13 10333 

25 10338 

36 8722 

39 9135. 

9587.  9590-9593,  10340,  10904. 

11569.  11570 
71 8507- 
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10340,  11571-11573 

73 ;. 9139,  9596,  11573,  11574 

91 10338.  10903.  10905.  11575 

95 8508 
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121 9598 

302 8254 

1214 9790 

Proposed  Rules: 

Ch.  II ,. 10938 
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39 9156,  9617.  10410 

71 9157. 
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369  ...„ 11576 

371  ...^ 10340 

923  ...„ 8378 

930 10502 

Pr(»>osed  Rules: 

16  CFR  I 

1 *..- 11690 

2 10684 

13 9141.  9469-9471 

600 947 1 

1303 8514 

Proposed  Rules: 

r  |.t 9493 

I     94W.  9497.  9623^^ 
f  . I     11834 

^     487 11834 

443 - 8268 

17  CFR     I  I  P 

140 « 9143 

211 9599 

229 9602 

230 10548 

231 9S99 

239 10548 

240... 10550.  11542 

241,..- 9599,  11542 

Proposed  Rules: 

210 9823.  10876 

230  « 9823.  10701.  10876 

231  8807.  10888 

239 9823,  10876,  10888 

240 8269,  8807  9271,  9823.  10876 

241  8807.  10288 

249 8807.  9823.  10876.  10888 

18  CFR      I 

157 ^ 1 1691 

Proposed  Ruies: 

2 8270 

154 « 8270 

19  CFR      I 

19 4 —  • 10884 

141 Ji 11815 

Proposed  Rules: 

101 11587 

20  CFR 

602 1031 1 


ICOERAL  REGISTB^ 


603 

621 

651 

653 

654 

655 

658 


9103 

10311 

9103,  10311 
9092.  10312 

9103 

10312 


Proposed  Rui^s: 

404  9284,  11714 

416 8555,9284,  11714 

21  CFR 

Ch.  I - 11301 


21  CFR— Continued 

2 :....:  1 1318 

5 ; 11694,  11695 

14 1 1 149 

81 8796 

101 " 8793 

103 9272 

105 10551 

131 1 1 150 

139 „ 11695 

146 10552.  11695 

1*^2  ..„ 1 1696 

173 11317 

1*^5 1 1697 
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182 11697.  11698 

184 11698 

186 ..- 1 1698 

189 11317 

250 _ 10551 

300 „ 1 1317 

310 10553 
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(The  Items  in  thU  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
acance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  eflective  dates  that  occur  within  14  days  of  putollcatlon.) 


•Ignlflcance 


Rul«s  Going  Into  Effect  Today 


FCC— FM  table  of  asstgnments;  Cape  Chailes. 
Va 6606;  2-15-78 


N«xt  Wtek's  Deadlines  for  Comment* 
On  Proposed  Rule* 


AGRICULTURE  DEPARTMENT 

Federal  Crop  Insurance  Corporation — 
Citrus  Crop  Insurance  Poticy.  regulations 
(or  1977  and  succeeding  crop  years; 
comments  t)y  3-29-78 ....  9616;  3-9-78 
Food  Safety  and  Quality  Service — 
Table  maple  syrup;  United  States  stan- 
dards    for     grades;     comments     by 

4-1-78 21752;  4-28-77 

Office  of  \he  Secretary- 
Increase    of    Department's    fees    amd 
change  of  fee  scr>edule;  eomments  by 
3-27-78 7649;  2-24-78 

aVIL  AERONAUTICS  BOARD 

Off-route  charter  limitations;  comments  bf 

3-29-78 6621;  2-15-78 

iFirst     published     at     42     FR     64704, 
12-28-78) 

COMMERCE  DEPARTMENT 

Census  Bureau- 
Foreign  trade  statistics;  exports  of  used 
vehtcles;  comments  by  3-27-78  .  7650; 

2-24-74 

Economic  Development  Administration — 

Special  economic  development  amj  ad- 

justrT>ent  assistance  grants  and  general 

requirements   for   financial   assistance; 

comments  by  3-31-78 ....  8252;  3-1-/8 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Banning  unvented  gas-fired  space  heaters; 
comments  by  3-31-78..  6235;  2-14-78 

DEFENSE  DEPARTMENT 

Engineers  Corps- 
Water    resource    development    projects; 
public    use    of    water;    comments    by 

3-27-78 5545;  2-9-78 

Office  of  the  Secretary- 
Discharge  Review  Boards;  uniform  stan- 
dards and  procedures;  comments  by 

3-27-78 8240;  2-28-78 

Discharge  Review  Boards;  procedures  and 
standards;  comments  by  3-27-78  7932; 

2-24-78 

User  charges;   changes  in  Schedule  of 

Fees  and  Rates  to  reflect  increases  in 

consumer      prices;      comnrients      t)y 

3-31-78 8271;  3-1-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  pollution   control;   District  of  Columbia 

plan;  comments  by  3-27-78 7670; 

2-24-78 


ENERGY  DEPARTMENT  —  "  " 

Ecorxxnic  Regulatory  Adnmntstration — 
AviatKXi  gasoline  decontrol;  comments  by 

3-27-78 6962;  2-17-78 

Heavy  Califomia  Crude  Oil;  additional  enti- 
tlement and  pricing  measures;  com- 
ments by  3-31-78 8150;  2-28-78 

Kerosene-base  jet  fuel  decontrol;  com- 
ments by  3-27-78 6959;  2-17-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  pollution;  State  implementation  plans: 

Missouri;  comments  by  3-30-78 8160; 

2-28-78 
New       Hampshire;        comments       by 

3-30-78 8161;  2-28-78 

Vermont;  woodworking  industry;  com- 
ments by  3-30-78 8159;  2-28-78 

Pesticides  in  or  on  raw  agricultural  commod- 
ities; tolerances  and  exemptions;  com- 
ments by  3-2-78 7671;  2-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 

Lewiston,        Idaho;        comments        by 

3-27-78 4076;  1-31-78 

Leroy.  III.;  change  in  FM  table  of  assigrv 

ments;  comments  by  3-31-78 6635; 

2-15-78 

Monitoring  of  emergency  locator  transmitter 
signals  to  improve  safety  communications 
on  the  aeronautical  emergency  frequen- 
cies; comments  period  extended  to 
3-27-78 7990;  2-27-78 

"Saturated"  cable  television  systems;  reply 
comments  period  extended  to 
3-27-78 3599;  1-26-78 

Silver  City.  N.  Mex.;  changes  in  television 
table  of  assignments;  comments  by 
3-31-78 6636;  2-15-78 

Television  broadcast  station  in  Marion  and 
Urfoana,  III.  and  Madison,  Wis.;  comments 
by  3-29-78 6113;  2-13-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Securities  transactions'  recordkeeping  aryJ 
contwmation  requirements,  comments  trf 
3-31-78 7441;  2-23-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  System  electronic 
transfers  through  remote  service  units; 
comments  by  3-27-78 7327;  2-22-78 

FEDERAL  RESERVE  SYSTEM 

Certain  securities  transactions  effected  by 
state  member  banlcs;  proposed  record- 
keeping and  confirmation  requirements; 
comments  by  3-31-78 5006;  2-7-78 

FEDERAL  TRADE  COMMISSION 

Protectkxi  of  confidential  business  informa- 
tion; comments  by  3-27-78 3571; 

^  1-26-78 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
EducatKin  of  tt>e  handicapped;  support  for 
research  arx]  related  purposes;  com- 
ments by  3-30-78 8228;  2-28-78 

Food  and  Drug  Administration— 
Alginates,  affirmation  of  GRAS  status  with 
certain      limitations;      comments      by 

3-28-78 3725;  1-27-78 

Tolerances  for  pesticides  in  animal  feeds 
administered  by  Environmental  Protec- 
tkMi         Agency;         comments        by 

3-27-78 7653;  2-24-78 

Health  Care  Financing  Administratkx>— 

Federal  health  insurance  for  the  aged,  and 

disabled;  coverage  and  reimbursement 

of  rviral   health   clinic   services   under 

Medkare;  comments  by  3-31-78  8258; 

3-1-78 

Human  Development  Services  Offrce — 

Runaway  youth;   program  and  activities; 

comments  by  3-27-78 ..  7600;  2-23-78 

Natxx^  Institute  of  Educatnn— 

Experimental  program  for  op>portunities  in 

advanced  study  and  research  in  educa- 

tk)n;  comments  by  3-30-78 8234; 

2-28-78 

Social  Security  Administratk>n — 

Federal  okj  age.  survivors,  and  disability 

insurance  (1950);  deletion  of  out  dated 

provisk)ns;  comments  by 

3-29-78 8126;  2-28-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Offk:e  of  tfie  Secretary- 
Standards  for  operatkxis  of  the  Federal 
National    Mortgage   Associatkin;   com- 
ments by  3-27-78 7659;  2-24-78 

INTERIOR  DEPARTMENT 

Fish  and  WikJIife  Service — 
Endangered    status   and   critk:al    habitat 
for      (our      fishes;      comments      by 
3-31-78 4872;  2-6-78 

INTERSTATE  COMMERCE  COMMISSION 

ComnrHJter  rail  sennce  continuation  subsidies 
and     emergency     operating     payments; 
starxj- 
ards  for  determinatkjn;  reply  comments  by 

3-28-78 10369;  3-13-78 

(First  published  at  43  FR  1715.  1-11-78] 
Provision  for  price  competition  amor>g  ICX3 

practitioners  through  use  of  advertising; 

comments  by  3-27-78..  5857;  2-10-78 

UBRARY  OF  CONGRESS 

Copynght  Office — 

Copyright  registratk>ns;  comments  by 
3-31-78 965;  1-5-78 

Copyright  registratk)ns;  import  statements; 
recordation  of  transfers  and  ott>er 
documents;           comments  by 

3-31-78 771;  1-4-78 


'If 
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Renewal  of  copyright;   comments   by 
3-31-78 964;  1-5-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Procedure  for  nominatk>n  of  astronaut  to 
receive  the  Congressional  Space  Medal  of 

Honor  comnwnts  by  4-1-78 8267; 

3-1-78 

SECURITIES  AND  EXCHANGE 
COMMISSION  - 

Mineral  Resource  Assets— Replacement 
cost  disctosures;  comments  by 
3-31-78 ._ 57652;  11-3-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
j     lights    to    be    displayed    on    pipelines, 
,    requirements:  comments  by 

I      !    3-30-78 6200;  2-13-78 

Nattonai  Highway  Traffk:  Safety  Administra- 
tion— 
Federal  Motor  Vehicle  Safety  Standards; 
school    bus    passenger    seating    and 
j      I    crash      protectk>n;      comnwnts      by 

3-27-78 64136;  12-22-77 

New  prteumatk:  tires— passenger  cars; 
I  amendments  to  Standard  No.  109;  com- 
'         ments  by  3-29-78 8570;  3-2-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 

FkJuciary  powers  of  National  banks  and 
collective  investment  funds;  comments 

by  3-31-78 5004;  2-7-78 

Internal  Revenue  Servk»— 

Custodial  accounts  for  regulated  Invest- 
ment company  accounts;  comments  by 
3-27-78 5852:2-10-78 

Employee  retirement  benefit  plans;   re- 

1  quirements  for  filing  of  annual  retums; 
comments  by  3-27-78..  5854;  2-10-78 
Internal  Revenue  Service — 

Foreign  based  companies;  investments  in 
less  developed  countries;  comments  by 
3-27-78.._ 5529;  2-9-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service- 
Committee    of    Scientists,    Dallas,    Tex. 
(open),  3-29-78 9834;  3-10-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Architecture/Environmental  Arts  Advisory 
Panel  to  the  National  Council  on  the  Arts, 
Washington,  D.C.  (closed),  3-27  through 
3-30-78 9541;  3-8-78 

Visual  Arts  Advisory  Panel,  Washington,  D.C. 
(closed),  3-28-78 9541;  3-8-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees: 
Califomia,  San  Diego  (open),  3-30  and 

3-31-78  (2  documents)   8169;  2-28-78 
Delaware,      Wilmington,      Del.      (open), 

3-30-78 9176;  3-6-78 

District  of  Columbia,   Washington.    D.C. 

(open),  3-28-78 9839;  3-10-78 

Pennsylvania,    Philadelphia,    Pa.    (open), 

3-29-78- 9840;  3-10-78 


REMINDERS— Continued 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Washing- 
ton, D.C.  (open),  3-29-78.  9840;  3-10-78 

COMMERCE  DEPARTMENT 

Census  Bureau — 
Census  Advisory  Committee  on  Populatk)n 
StatistKs      (open),      Suitland,      Md., 

3-31-78 8576;  3-2-78 

Industry  and  Trade  Administration- 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technk»l  Advi- 
sory Committee,  Washington.  D.C.  (par- 
tially open),  3-29  and  3-30-78  ...  9630; 
3-9-78 
East-West  Trade  Advisory  Committee, 
Washington.  D.C.  (open), 

3-29-78 9631.  3-9-78 

Management-Labor  Textile  Advisory  Com- 
mittee,     Washington,      D.C.      (open), 

3-30-78 9329;  3-7-78 

Microcircuit  Subcommittee  of  the  Semi- 
conductor Technical  Advisory  Commit- 
tee,     Washington,      D.C.      (closed), 

3-30-78 9631;  3-9-78 

Semiconductor  Technk:al  Advisory  Com- 
mittee, Washington,  D.C.  (partially 
open),  3-31-78 9329;  3-7-78 

COMMERCE  DEPARTMENT  II'      j 

National  Bureau  of  Standards — 
Building  Technology  Advisory  Committee, 
Gaithersburg,   Md.,   (open),   3-30  and 

3-31-78 7472;  2-23-78 

National  Fire  Prevention  ar>d  Control  Admin- 
istratkjn— 
Board  of  Visitors  for  the  National  Academy 
for  nre  Prevention  and  Control.  Wash- 
ington,     D.C.      (open).      3-28      and 

3-29-78 8825;  3-3-78 

National  Oceanic  and  Atnwspheric  Adminis- 
tration- 
Regional    Fishery    Management    Council 
Chairmen  (open),  Charteston,  S.C.  3-27 
and  3-28-78 8577  3-2-78 

DEFENSE  DEPARTMENT 

Air  Force —  I 

Community  College  of  the  Air  Force 
(CCAF)  Advisory  Committee.  San  Anto- 
nk),  Tex.  (open),  3-28-78  8284;  3-1-78 
Scientific  Advisory  Board  Advisory  Group, 
Armament  Development  and  Test  Cen- 
ter, Eglin  Air  Force  Base,  Fla.  (closed), 

3-30  and  3-31-78 10718;  3-15-78 

Army  Department — 
Chief  of  Engineers  Environmental  Advisory 
Board,    Airiie,    Va.    (open),    3-28   and* 

3-29-78 9634;  3-9-78 

Offrce  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
ICBM's/M-X,     Santa     Monica,     Calif. 

(ckjsed),  3-29  and  3-30-78 8173; 

2-28-78 

Defense  Science  Board  Task  Force  on 

National/Tactical  Interface,  Sunnyvale, 

Calif,  (closed),  3-30  and  3-31-78   8000; 

2-27-78 

Soviet  Missile  Defense,  Defense  Science 

Board  Task  Force  on,  Alexandria,  Va 

(closed),  3-29  and  3-30-78 10433; 

3-13-78 


1-I--  .i      I 


ENERGY  DEPARTMENT 

Offk»  of  tt>e  Secretary — 
Intergovernmental  and  lnstitutk>nal  Rela- 
tions Consumer  Affair's  Advisory  Con>- 
mittee,  Washington,  D.C.  (open),  3-30 

and  3-31-78 9201;  3-6-78 

Natural  Gas  Advisory  Committee  Sutxxxn- 
mittee,  Washington  D.C.  (open), 
3-31-78 64924;  12-29-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Water  planning  and  standards  program, 
Washington,  DC.  (open),  3-31-78  10730; 

3-15-78 

Proposed  criteria  for  classificatkjn  of  solkJ 
waste  disposal  facilities,  Dallas,  Tex. 
(open),  3-30-78 7990;  2-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Natk)nal  Industry  Advisory  Committee;  Citi- 
zens Band  Radio  Communicatk>ns  Sub- 
committee.   Washington,     D.C.     (open), 

3-28-78 7367;  2-22-78 

(First  published  at  43  FR  5572;  Feb.  9, 
1978] 
National  Industry  Advisory  Committee,  Ama- 
teur Radio  Services  Subcommittee,  Wash- 

I         ington,  D.C.  (open),  3-31-78 5572; 

1  2-9-78 

I  Radk)  Technical  Commission  for  Marine  Serv- 
ices, Special  Committee  No.  71,  "VHF 
Automated  Radio  Telephone  Systems", 
Washington,  D.C.  (open),  3-29-78  10440; 

3-13-78 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Meeting,       Washington,       D.C.       (open) 

3-30-78 6657;  2-15-78 

FEDERAL  REGISTER  OFFICE 
Legal  Drafting  Workshop.  Washington.  D.C. 
3-27  through  3-30-78 1161;  1-6-78 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Services  Re- 
gional Public  Advisory  Panel,  Washington, 
I        D.C.  (open),  3-28  and  3-29-78  ....  10444; 

3-13-78 
President's  Administrative  Services  Reorga- 
nization    Project    Advisory    Committee, 

Rosslyn,  Va.  (open),  3-31-78 9352; 

3-7-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Women's  Educational  Programs  NatioruJ 
Advisory  Council,  Washington,  D.C.  (par- 
tially open)  3-28  through  3-31-78 

10444;  3-13-78 
Food  and  Drug  Administratkjn- 

Advisory  committees,  Rockville,  Md.  and 
Washington,  D.C.  (partially  open).  3-28 
through  3-31-78  .  7035,  7036;  2-17-78 

General  Research  Support  Program  Advi- 
sory Committee,  Atlanta,  Ga.  (open), 
3-30-78 6324;  2-14-78 

Health  Care  Senrice,  Dallas,  Tex.  (open), 
3-31-78 7713;  2-24-78 

Heart,  Lung  and  Blood  Research  Review 
Committee  B,  Bethesda,  Md.  (partially 
open),  3-31  and  4-1-78   6324;  2-14-78 
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Health  Care  Financing  Administralfon — 
Designation  of  alternate  Prof  aasional  Stand- 
wds    Review    Organizations    (PSRO): 
comwente       by       3-28-78;       3796; 

1-27-78 3796;  1-27-78 

Health  Reaources  Administration— 
Nalionai  Advisory  Coundi  on  Health  Pro- 
fessions Education,  Bethesda.  Md  (par- 
lialiy  open).  3-28  and  3-29-78  ...  8853; 

3-3-78 
National  Institutes  of  Healttv— 
Artehosderosis  and  Hypertension  Adviso- 
ry Committee.  Bett>esda.  Md.  (open), 

3-28-78 5074;  2-7-78 

Arteriosderosis  and  Hypertension  Advi- 
sory    Committee.     Bethesda,     Md. 

(open).  3-28-78 7716;  2-24-78 

Clinical  Trials  Review  Committee,  Be- 
thesda.      Md.       (partially       open), 

3-27-78 7045;  2-17-78 

Heart  Lurtg.  and  Blood  Research  Review 
Committee  A.  Bethesda.  Md.  (partially 
open).  3-31  and  4-1-78  7046;2-17-78 
National  Cancer  Institute  advisory  commit- 
tees, Bethesda,  Md.  (partially  open), 
3-29  through  4-1-78 5894;  2-10-78 

MTERIOR  OEPARTHENT    I 

Office  of  the  Secretary- 
Bureau  of  Indian  Affairs  Reorganization 
Task       Force,       Washington,       DC. 
3-31-78 10983;  3-16-78 

LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Advisory    Committee    to    Review    Mir)e 
Health   and   Safety   Training   Program 
Regulation,  Arlington,  Va.  (open).  3-28 
through  3-31 -78 9885;  3-10-78 

NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  1978  FadUties  Subcommittee  of 
the  Nudear  Science  Advisory  Committee, 
Washington,  DC.  (closed);  3-27  and 
3-28-78 8868;  3-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee. 
Wortdng  Group  on  anticipated  Transients 


REMIMDERS-ContiniMd 

Without  SCRAM.  Washington.  DC.  (open). 
3-31-78  .._ 6665;  2-15-78 

(Firtt    publiehed    at    42    FR    61339. 

12-2-78) 

PRESIDENTS  COMMISSION  ON  WHTTC 
HOUSE  FELLOWSHIPS 

Regional  Selection,  New  YorK  NY.  (dosed). 

3-29-78 7749;  2-24-78 

Regional  Selection,  Seattle.  Wash,  (dosed). 

3-31-78 7749;  2-24-78 

Regional  Selection.  San  Randsco,  Calif. 

(doaed).  3-28-78 7749;  2-24-78 

RegiofWl      Selection.      PtiHadelphia.      Pa. 

(dosed),  3-28-78 7749;  2-24-78 

STATE  DEPARTMENT 

AgeiKy  for  Intematiorwl  Development- 
Research  Advisory  Committee,  Arlington, 
Va.  (open).  3-<»  wid  3-31-78  ....  3786; 

1-27-78 

TELECOMMUNtCATfONS  POLICY 
OFFICE 

U.S.  INMARSAT  Preparatory  Committee 
Working  Group.  Washington.  DC.  (open). 
3-28-78 „ 8048;  2-27-78 

VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural  Safety  of 
Veterans  Administratxxi  Facilities.  Wash- 

ingtoa  D.C.  (open);  3-31-78 8899; 

3-3-78 


Next  Week's  PubNc  HearfnQS 


AGRICULTURE  DEPARTMENT 
Food  Safety  and  Quality  Service- 
Meats,  prepared  meats,  and  meat  prod- 
ucts; grading,  certification,  and  stand- 
ards; Dallas.  Tex..  3-30-78  „ 9284; 

3-7-78 
Meats,  prepared  meat*,  and  meat  prod- 
ucts; grading,  certification,  and  stand- 
ards. Atlanta.  Ga..  3-28-78 9284; 

3-7-78 


ENEfMlY  OEP  ARTMENT 

Compliance  with  the  Nation^  Environmental 
Policy        Act.        Washingtoa         D.C. 

3-30-78 .t 7232;  2-21-78 

Economic  Regulatory  Adminietratiort— 

Heavy  Caifomia  crude  oil  entitlement  and 

pridng.  Long  Beach.  Calif..  3-30  and 

3-31-78.  8150;  2-28-78;  9488;  3-8-78 

Intematkxtal  oil  aNocatnn.   Washington, 

D.C.  3-30-78 6794;  2-16-78 

Mandatory  crude  oil  and  refinery  yield  con- 
trol:   emergency    standby    programs. 

Washington.  D.C..  2-29-78 6611; 

2-15-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Norwmciear  energy  research  and  develop- 
ment; erwironment  and  conservation. 
Washington.  D.C.  (open),  3-29  thru 
3-31-78 6646;  2-1S-7e 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestment  Act  of  1977,  Dal- 
las. Tex..  3-27-78 7244;  2-21-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Accounting  practices— oi  arxl  gas  produc- 
ers, Houston.  Tex..  3-29-7B 6810; 

2-16-78 

TRANSPORTATION  DEPARTMENT 

New  York  vessel  traffk:  serMoe,  New  York, 
NY..  3-29-78 6006;  2-16-78 

Coast  Guard- 
Drawbridge  operations,  Edgewood.  Md., 
3-29-78 _..  3640;  1-26-78 


LM  of  PuMte  Laws 


Note  No  public  bOlx  wtilch  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


sir 
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This  Mctiofi  of  the  FEDERAl  REGISTER  contain!  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codiried  in  the  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  ia  the  first  FEDERAL  REGISTER  issue  of  eoch 
month.  i  II 


[1505-01] 


Title  10 — Energy 


CHAPTER  I^NUCLEAR  REGULATORY 
COMMISSION 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSEES  AND  OTHER 
REGULATORY  SERVICES  UNDER 
THE  ATOMIC  ENERGY  Aa  OF 
1954,  AS  AMENDED 

Revision  of  Feo  Schodulo 

I       '  Correction 

In  FR  Doc.  78-4355.  appearing  at 
page  7210.  In  the  issue  for  Tuesday. 
February  21.  1978.  make  the  following 
corrections: 

1.  On  page  7217.  third  column,  first 
paragraph  under  "Rulemaking  Peti- 
tions", thirteenth  line.  "RPM"  should 
read  "PRM";  second  paragraph,  six- 
teenth line,  insert  after  "in",  the  fol- 
lowing: "their  letter  of  February  7. 
1975  and  granted". 

2.  On  page  7218.  second  column, 
ninth  line.  "Part  1"  should  read  "Part 
71". 


J 


3.  On  pag^  7220,  first  line  of  foot- 
note 1.  the  word  after  "is"  should  read 
"fUed".  j 

4.  On  page  7223.  in  4C  of  the  table 
(Waste  disposal),  the  fees  opposite 
"Renewal"  and  "Amendment"  should 
read  "150"  and  "40"  respectively. 

5.  On  page  7224.  in  the  table,  insert ' 
after  "Amendments":  move  paragraph 
E  up  so  that  it  aligns  with  "Applica- 
tion   200";  fourth  line  of  footnote  3. 

insert  a  comma  after  "forma". 

6.  On  page  7225.  in  Kb)  of  §  170.32. 
first  line.  "21  per  year"  should  read  "1 
per  year";  and  in  3A  (Byproduct  mate- 
rial). "1600"  and  "1  per  year"  should 
be  aligned  with  "Large  program",  and 
"780"  and  "Do."  should  be  aligned 
with  "Small  program"!, 


I 


't 


[1505-01]  I    I         i         ! 

1  J 

Title  19— Customs  Duties      j 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
IHE  TREASURY 

[T.D.  78-531 

PART  141— ENTRY  OF  MERCHANDISE 

Documents  and  Information  Required 
To  Be  Filed  at  the  Time  of  Importa- 
tion of  Certain  Articles  of  Steel, 
Amended 

Correction 
In  FR  Doc.  78-3890  appearing  at 
page  6065  in  the  issue  for  Monday. 
February  13,  1978.  on  page  6069,  third 
column,  third  line  of  §  141.89(b),  insert 
"5520"  after  "(Customs  Form)";  in 
5141.89(b)(2)(N).  "Pipe"  should  be 
lower  cased;  and  in  (b)(2)(FF).  "Elec- 
tric Coated"  should  be  lower  cased. 

[1505-01]  j|         j  i 

Title  25— Indians    I  j 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  183— LEASING  OF  OSAGE  RES- 
ERVATION   LANDS   FOR   OIL   AND 

GAS  MINING  , 

ill        1 
Revision  of  Regulations 

Correction 
In  Ft  Doc.  78-5175  appearing  at  page 
8135  in  the  Issue  for  Tuesday.  Febru- 
ary 28.  1978.  make  the  following  cor- 
rections: 

1.  On  page  8135,  first  column,  second 
paragraph  of  "SUPPLEMENTARY 
INFORMATION",  the  word  "on" 
should  read  "of";  third  column,  sev- 
enth line  of  §  183.6(a).  delete  the 
period  after  "however"  and  insert  a 
comma  in  its  place. 

2.  On  page  8136,  third  column,  first 
line  of  §  183.11(b)(2).  delete  "T3". 

3.  On  page  8137.  first  column, 
twenty-third  line  of  5 183.19(b). 
"§  163.20"  should  read  "5  183.20". 


[3810-71] 
1      Title  32— Department  of  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
H  NAVY 

i       SUBCHAPTER  F— ISLANDS  UNDER  NAVY 
JURISDICTION 

PART  763— RULES  GOVERNING 
I-  PUBLIC  ACCESS 

Entry  Regulations  for  Kahoolowe 
Island,  Hawaii;  Correction 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Correction. 

SUMMARY:  This  correction  changes 
the  official  who  should  be  contacted 
for  further  information  regarding  the 
"Entry  Regulations  for  Kahoolawe 
Island.  Hawaii."  This  correction  Is 
needed  so  that  the  proper  official  may 
be  contacted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Comdr.  E.  M.  Byrne.  JAGC,  U.S. 
Navy.  Administrative  Law  Division 
(Code  133).  Office  of  the  Judge  Ad- 
vocate General.  Department  of  the 
Navy.  Washington.  D.C.  20370.  tele- 
phone 202-694-5745. 

SUPPLEMENTARY  INFORMATION: 
In  the  "FOR  FURTHER  INFORMA- 
TION CONTACT"  section  of  the  pre- 
amble of  the  Federal  Register  Docu- 
ment establishing  32  CFR  Part  763. 
the  wrong  official  was  listed.  Accord- 
ingly, the  following  correction  is  made: 
1.  In  FR  Doc  78-2350  appearing  at 
page  3705  in  the  Federal  Register  for 
Friday,  January  27.  1978.  the  official 
listed  in  the  "FOR  FURTHER  IN- 
FORMATION CONTACT"  section  is 
changed  to  the  following: 

Lt.  Thomas  A.  Morrison,  JA<jC,  U.S. 
Navy,  Naval  Legal  Service  Office. 
Pearl  Harbor,  Hawaii  96860.  tele- 
phone 808-471-0291. 

Dated:  March  16.  1978. 

I  K.D.Lawrence, 

Captain.  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo- 
cate General  {Administrative 
Law). 

(FR  Doc.  78-7533  Piled  3-21-78;  8:45  ami 
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[656<M)1] 
THI«  40 — Protection  of  EnvirennMOl 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUKMArm  C— Alt  PtOGIAMS 

IFRL  860-11 

PART  52— APPROVAL  AND  PROMUL- 
GATtON  OF  IMPLEMENTATION 
PLANS 

Motsodiukotts  Revision 

AGENCY:    Environmental   Protection 
Agency  (EPA). 


ACTION:  Pinal  rule. 


t 


SUMMARY:  EPA  is  approving  a  revi- 
sion which  amends  the  Massachusetts 
Implementation  Plan  to  conform  to 
EPA  guidelines  for  prevention  of  air 
pollution  emergency  episodes  and  the 
Pollutant  Standards  Index  (PSD  re- 
porting system.  The  Significant  Harm 
level  for  photochemical  oxidants  is 
changed  to  1.200  >ig/m'  (0.6  ppm),  1- 
hour  average.  The  Emergency  level  is 
set  at  1.000  fig/m'  (0.5  ppm),  1-hour 
average  and  the  Alert  level  is  400  >ig/ 
m'(0.2  ppm).  1-hour  average. 

EFFECTIVE  DATE;  April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara.  Air  Branch.  EPA. 
Region  I.  Room  2113.  JFK  Federal 
Building.  Boston,  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1972  (37  FR  10872),  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administra- 
tor approved,  with  exceptions,  the 
Massachusetts  Implementation  Plan 
for  the  attainment  of  National  Ambi- 
ent Air  Quality  Standards  (NAAQS). 
A  revision  to  the  plan  was  submitted 
by  the  Commissioner  of  the  Massachu- 
setts Department  of  Environmental 
Quality  Engineering  (Massachusetts 
Department)  on  September  15.  1976. 

The  revision  amends  the  "Regula- 
tions for  the  Prevention  and/ot  Abate- 
ment of  Air  Pollution  Elpisode  and  Air 
Pollution  Incident  Emergencies." 
which  define  Significant  Harm  levels 
for  air  contaminants  and  specify  ac- 
tions to  be  taken  when  pollutant  con- 
centrations reach  predetermined 
Alert.  Warning,  and  Emergency  levels. 
The  regulations  and  amendments  were 
described  in  a  Notice  of  Proposed  Ru- 
lemaking published  in  the  Federal 
Register  by  the  Regional  Administra- 
tor on  November  16,  1977  (42  FR 
59310).  In  that  Notice  the  Regional 
Administrator  proposed  approval  of 
the  revision,  since  the  changes  are 
consistenWwith  EIPA  guidelines. 

The  Significant  Harm  level  for  pho- 
tochemical oxidants  was  previously  de- 
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fined  by  1-hour.  2-hour  and  4-hour 
average  coocentrations.  The  2-boiir 
and  4-hour  levels  have  been  eliminat- 
ed, and  the  1-hour  average  concentra- 
tion is  changed  from  1,400  fig/m'  (0.7 
ppm)  to  1,200  fig/m'  (0.6  ppm).  Conse- 
quently, the  Emergency  level  was  low- 
ered from  1,200  /xg/m'  (0.6  ppm)  to 
1,000  ;ig/m'(0.5  ppm),  1-hour  average 
concentration. 

The  Massachusetts  E>epartment 
changed  the  Alert  level  for  photoche- 
mical oxidants  from  200  ;tg/m'  (0.1 
ppm)  to  400  ^g/m'  (0.2  ppm).  1-hour 
average  concentration,  which  is  (x>nsis- 
tent  with  levels  established  by  the 
neighboring  states  of  Connecticut  and 
Rhode  Island,  and  with  the  guidelines 
for  the  Pollutant  Standards  Index 
(PSI)  reporting  system,  developed  by 
SPA  and  adopted  by  the  Massachu- 
setts Department. 

In  addition,  other  action  strategies 
specified  for  the  Alert.  Warning,  and 
Emergency  levels  are  modified  so  as  to 
be  pollutant-specific. 

No  comments  were  received  during 
the  30-day  public  comment  period. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Massachusetts  Implemen- 
tation Plan. 

(Sec.  ll(Ka).  Cletax  Air  Act.  u  amended  (42 
VSC  7410).) 

Dated:  March  10.  1978. 

Douglas  M.  Costlk, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 

follows: 

Subpart  W — MottcKhusettt 

1.  A  new  subparagraph  (14)  is  added 
in  S  52.1120(c)  to  read  as  follows: 

S  52. 11 20    Identincation  of  Plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(14)  Revisions  to  "Regulations  for 
the  Prevention  and/or  Abatement  of 
Air  Pollution  Episode  and  Air  Pollu- 
tion Incident  Elmergencies,"  submitted 
on  September  15.  1976  by  the  Commis- 
sioner of  the  Massachusetts  Depart- 
ment of  Environmental  Quality  Engi- 
neering. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  lMPL£MENTATJON 
PLANS 

California  Plan  Revision:  Kam  County 
Air  Pollution  Control  District 

AGENCY:  Eiivironmental  Protection 
Agency. 

ACmON:  Pinal  rulemaldng. 

SUMMARY;  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Kern  County  Air  Pollu- 
tion (Control  District  APCD)  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee.  The  intended  effect  of 
this  action  is  to  update  rules  and  regu- 
lations and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  April  21.  1»78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  M.  Covington,  EMrector,  Air 
and  Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco. 
Calif.  94105.  Attn.:  David  R.  Souten. 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  July  6.  1977.  at  42  FR  34530.  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Kem 
County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submit- 
ted on  November  10.  1976.  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  on  by  this 
notice  Include  the  following;  procedur- 
al changes  which  renumber  California 
Health  and  Safety  Code  citations  are 
made  in  thirteen  rules;  definitions 
have  been  changed;  the  procedures  for 
handling  confidential  information  are 
modified;  procedures  for  making  air 
pollution  records  available  to  the 
public  are  added;  and  additional  ex- 
ceptions to  those  operations  classified 
as  agricultural  burning  are  added. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  part 
51,  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Regulation  V.  Procedure  Before  the 
Hearing  Board,  contains  procedures  by 
which  variances  from  emission  limits 
may  be  obtained.  While  EPA  is  ap- 
proving the  changes  to  Regulation  V 
(Rules  501  and  511).  each  variance 
must  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  part  51  in  order  to  be  approved 
by  E:PA  as  a  revision  to  the  SIP. 
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tions,    submitted 


Contents  of  Peti- 
on  November  10, 
1976.  wax  Inadvertently  omitted  from 
ttoe  Notice  of  Proposed  Rulemaking  on 
Jtily  6.  1977.  it  will  be  acted  on  in  a 
future  FcanxtAL  Rcgister  notice. 

Regulations  -concerning  new  source 
review  and  in-stack  monitoring  are  not 
being  acted  on  at  this  time.  These  reg- 
ulations* win  addressed  in  separate 
Federal  Rbgister  notices. 

A  list  of  the  rules  initially  consid- 
ered for  this  notice  was  published  as 
part  of  the  Notice  of  Proposed  Rule- 
making and  can  be  found  in  42  FR 
34530  (July  8.  1977).  The  proposed  ru- 
lemaking provided  30  days  for  public 
comment.  No  comments  were  received. 

It  is  the  purpose  of  this  final  rule- 
making to  approve  all  of  the  changes 
contained  in  the  November  10.  1976, 
submittal  for  Kem  County  and  to  In- 
corpyorate  them  into  the  California 
SIP.  with  the  exception  of  the  rules 
discussed  below. 

Rules  402(e)  and  402(e).  are  disap- 
proved because  they  exempt  "agricul- 
tural operations*"  and  "other  equip- 
ment used  in  agricultural  operations" 
from  the  visible  emissions  rule.  These 
terms  are  not  defined  in  the  Kem 
County  APCD  rules  and  regulations; 
therefore,  paragraphs  (c)  and  (e)  could 
be  interpreted  to  exempt  stationary 
sources  to  which  the  rules  and  regula- 
tions now  apply.  No  data  has  been  sub- 
mitted which  demonstrates  that  these 
exemptions  will  not  interfere  with  at- 
taiiiment  and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 

The  revision  to  Rule  417(I)(A).  Ex- 
ceptions, adds  a  new  exemption  to  the 
"agricultural  burning"  definition  for 
the  operation  and  maintenance  of  a 
water  delivery  system.  Since  no  analy- 
sis accompanied  this  revision  to  show 
that  the  additional  type  of  open  out- 
door fires  would  not  interfere  with  the 
attainment  and  maintenance  of  the 
National  Ambient  Air.  Quality  Stan- 
dards, it  is  being  disapproved. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110.  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  D.S.C.  7410.  7601(a)).) 

I>ated;  March  10,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  chapter  1, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

I       I        Subpart  F — California 

1.  Section  52.220.  paragraph 
(cK35)(xiU)  is  added  as  follows: 


S  52.^20    Identification,  of 


(Cj 


plan. 


'I      M    i-f- 

ROLES  AND  lEGULATIONS 

<85)  •  •  • 

(Kill)  Kem  County  APCD. 

(A)  New  or  amended  Rules  102. 
102(d).  102(00),  103.  103.1.  104  to  105. 
110.  112.  301(f).  305(a).  402  (c)  and  (e). 
417<IXA).  417(IIKB)(L).  501.  and  511. 


i      I  I    •      I 

2.  Section  52.236,  paragraphs 
(bK3)(il)  and  (b)(4)(i)  are  added  as  fol- 
lows: :.,  .  i  >.. 


I 


I 


§  52.236    Rules  and  regulations. 

(a)  •  •  • 

(b)*** 

(^)  •  •  • 
(!)••• 

(il)  Kern  County  APCD. 

(A)  Rules  402(c)  and  402(e),  Excep- 
tions, submitted  on  November  10. 
1976. 

(4)  Southeast  Desert  Intrastate 
Region: 

(1)  Kem  County  APCD 

(A)  Rules  402(c)  and  402(e),  Excep- 
tions, submitted  on  November  10. 
1976. 


1^  •        I   J  •I 

3.  Section  52.273.  paragraphs 
(a)(3Kv)  and  (aK7Ki)  are  added  as  fol- 
lows: 

52.273    Open  burning. 

(a)**-      :  I     -  j 

(3)»*»  ' 

(v)  Kem  County  APCD. 
(A)  Rule  417(I)(A),  Exceptions,  sub- 
mitted on  November  10, 1976. 


(7)  Southeast  Desert  Intrastate 
Region:  j  ! 

(i)  Kem  County  APCD     ' 

(A)  Rule  417(I)(A),  Exceptions,  sub- 
mitted on  November  10, 1976.  , 
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PART  52— APPROVAL  AND  PROMUL- 
GATION     OF      IMPLEMENTATION 

California  Plan  Revision:  Santa  Bar- 
bara County  Air  Pollution  Control 
District  (APCD) 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking.  |    j 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
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visions  to  the  Santa  Barbara  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations,  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  M.  Covington.  Director.  Air 
and  Hazardous  Materials  Division. 
U.S.  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
Attention:  David  R.  Souten,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  July  6.  1977  (42  FR  34529).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  and 
regulations  of  the  Santa  Barbara 
County  APCD  submitted  by  the  Cali- 
fornia Air  Resources  Board  (ARB)  on 
July  25.  1973,  January  22,  1974,  April 
10.  1975,  February  10,  1976  and  April 
21,  1976  for  inclusion  in  the  California 
SIP.  Along  with  the  July  25.  1973  sub- 
mittal, the  Santa  Barbara  County 
APCD  included  a  complete  set  of  rules 
that  had  been  approved  for  the  SIP  in 
1972.  These  rules  were  mistakenly 
listed  as  proposed  revisions  in  the  pro- 
posed rulemaking  notice.  In  this  final 
rulemaking  notice,  only  the  actual  re- 
visions will  be  considered.  The  actual 
revisions  were  listed  as  "further  revi- 
sion" in  the  July  6,  1977  notice  of  pro- 
posed rulemaking  and  are  now  identi- 
fied, with  the  exception  of  those  rules 
not  being  acted  upon,  in  Section 
52.220.  Identification  of  Plan,  of  this 
notice. 

Revisions  on  rules  concerning  new 
source  review,  emergency  episodes  and 
gasoline  vapor  recovery  have  been  sub- 
mitted; however,  no  action  is  being 
taken  at  this  time  as  these  rules  will 
be  acted  upon  is  separate  Federal  Reg- 
ister notices. 

The  changes  contained  in  the  afore- 
mentioned submittals  that  are  acted 
upon  by  this  notice  include  the  follow- 
ing: 

(a)  Some  existing  definitions  are 
amended  and  some  new  definitions  are 
introduced. 

(b)  Amendments  are  made  to  the 
rules  controlling  open  burning  includ- 
ing agricultural  burning. 

(c)  Additions  are  made  to  the  list  of 
exceptions  to  the  visible  emission  rule. 

(d)  The  rules  on  limiting  the  sulfur 
content  of  fuels  are  modified. 

(e)  The  rules  for  controlling  organic 
solvents  are  modified. 

(f)  Obsolete  effective  dates  are 
dropped. 

(g)  A  number  of  rules  are  redesignat- 
ed. 

A  list  of  the  rules  being  (x>nsidered 
by  this  action  was  published  as  part  of 
the  July  6.  1977  notice  of  proposed  ru- 
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lemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
Comments  were  received  from  the 
Santa  Barbara  County  APCD  request- 
ing explanation  of  the  proposed  disap- 
proval actions  in  the  EPA  evaluation 
report  on  certain  open  burning  rules, 
and  raising  objections  to  the  proposed 
disapproval  In  the  same  report  of 
Rules  32  (a)  and  (d).  Sulfur  Content  of 
Fuels— Southern  Area,  and  Rules  32.1 
(a)  and  (d).  Sulfur  Content  of  Fuels— 
Northern  Area.  According  to  the 
APCD,  these  rules  would  exempt  the 
use  of  high  sulfur  fuels  as  reactants  in 
chemical  processes  from  sulfur  con- 
tent limitations  on  the  grounds  that 
sulfur  dioxide  emissions  from  such  ac- 
tivities would  remain  controlled  by 
other  rules.  Upon  closer  examination, 
EPA  concurred  that  the  exemptions 
contained  in  Rules  32.1  (a)  and  (d)  for 
the  Northern  Area  were  adequately 
controlled  by  Rule  19.  Specific  Con- 
taminants, and  agreed  to  change  the 
proposed  action  on  these  two  rules 
from  disapproval  to  approval.  Howev- 
er, the  exemptions  contained  in  Rules 
32  (a)  and  (d)  for  the  Southern  Area 
were  not  controlled  anywhere  because 
paragraph  (a)  for  the  control  of  sulfur 
dioxide  was  deleted  on  May  30.  1972 
from  Rule  19- A,  which  controlled  spe- 
cific contaminants  in  the  Southern 
Area.  Accordingly.  EPA  upheld  the 
earlier  proposed  disapproval  of  Rules 
32  (a)  and  (d). 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CPR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  submitted 
regulations  as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
July  25.  1973.  January  22.  1974,  April 
10,  1975,  February  10.  1976  and  April 
21,  1976  submittals,  and  incorporate 
them  into  the  California  SIP.  with  the 
exception  of  those  rules  not  being 
acted  upon  and  those  rules  being  dis- 
approved as  discussed  below. 

No  action  is  being  taken  on  Rule 
40<4).  (m).  Agricultural  Burning,  in 
the  July  25,  1973  submittal  and  Rule 
19.1,  Odorous  Organic  Sulfides,  in  the 
April  21.  1976  submittal  because,  being 
"nuisance"  regulations,  these  rules  are 
not  specifically  directed  at  the  attain- 
ment and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  thus  are  not  appropri- 
ate for  inclusion  in  the  SIP. 

Rule  2(b),  Open  burning  in  Agricul- 
tural Operations,  in  the  July  25.  1973 
submittal  is  disapproved  because  the 
new  definition  is  extended  to  cover 
two  proviously  prohibited  categories 
of  burning:  (a)  Burning  of  grass  and 
weeds  in  or  adjacent  to  fields,  and  (b) 
burning  of  materials  intimately  relat- 
ed to  growing  or  harvesting  of  crops, 
such  as,  trays  for  raisins,  fruit  protec- 
tion paper,  etc.  This  extension  of  the 
coverage  would  cause  relaxation  in  the 


RULES  AND  REGULATIONS 

control  of  open  burning  if  the  defini- 
tion is  inserted  into  the  control  regula- 
tions. This  new  definition  should  be 
disapproved  because  no  analysis  has 
been  submitted  by  the  District  demon- 
strating that  this  relaxation  will  not 
interfere  with'  the  attainment  and 
maintenance  of  the  NAAQS.  Further, 
the  two  phrases  "adjacent  to  fields" 
and  "intimately  related  to"  are  unde- 
fined and  could  render  the  control  reg- 
ulations unenforceable.  This  provides 
further  grounds  for  disapproving  the 
new  definition.  The  previously  ap- 
proved Rule  2(b).  Agricultural  Wastes, 
in  the  February  21,  1972  submittal  Is 
retained. 

Rule  40(3),  Agricultural  Burning,  in 
the  July  25,  1973  submittal  is  disap- 
proved because  8ut>stitution  of  the 
term  "open  burning  in  agricultural  op- 
erations" as  defined  in  Rule  2(b)  re- 
sults in  relaxation  of  the  control  on 
open  burning  and  no  analysis  has  been 
submitted  to  demonstrate  that  this  re- 
laxation will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS.  The  previously  approved 
Rule  40(3),  Agricultural  Burning,  in 
the  February  21,  1972  submittal  is  re- 
tained. 

Rule  40<4)(a),  Agricultural  Burning, 
in  the  July  25.  1973  submittal  is 
amended  to  make  special  allowance 
for  range  improvement  burning  to  be 
carried  out  on  days  designated  by  the 
ARB  as  "no-bum"  days  between  Janu- 
ary 1  and  May  31.  providing  that  more 
than  50  percent  of  the  land  has  been 
brush  treated.  This  amendment  is  dis- 
approved because  the  rule  is  made  less 
stringent  without  any  showing  that 
the  exemption  will  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  In  addition,  the  revision 
permits  the  Air  Pollution  Control  Of- 
ficer (APCO)  to  grant  a  special  agri- 
cultural burning  permit  on  days  desig- 
nated by  the  ARB  as  "no-bum"  days 
in  the  presence  of  a  threatened  eco- 
nomic loss.  Economic  factors  are  an 
impermissible  basis  upon  which  to 
condition  the  granting  of  variances 
from  emission  limitations  absent  a 
showing  that  all  other  requirements  of 
$110  of  the  Clean  Air  Act  as  well  as 
the  NAAQS  will  be  met.  Without  re- 
quiring compliance  with  {110  and 
NAAQS,  the  "economic  loss"  exemp- 
tion provides  unfettered  discretion  in 
the  APCO  to  authorize  open  burning 
on  "no-bum"  days  and  thus  must  l>e 
disapproved.  The  previously  approved 
Rule  40(4)(a).  Agricultural  Burning,  in 
the  February  21.  1972  submittal  is  re- 
tained. 

Rule  40(4)(c),  Agricultural  Burning, 
in  the  July  25.  1973  submittal  is  a  new 
rule  which  exempts  the  burning  of 
empty  pesticide  containers  and  sacks 
from  the  "no-bum"  day  requirements. 
It  is  disapproved  because  this  exemp- 
tion is  not  supported  by  an  adequate 
control  strategy  demonstration. 


Rule  40(4Ke),  Agricultural  Burning, 
in  the  July  25.  1973  submittal  is  disap- 
proved because  substitution  of  the 
term  "open  burning  in  agricultural  op- 
erations"  as  defined  in  Rule  2(b)  and 
the  inclusion  of  packaging  materials  in 
agricultural  wastes  relax  the  control 
on  open  burning:  and  no  analysis  has 
been  submitted  to  demonstrate  that 
this  relaxation  will  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  The  analogous  Rule 
40(4)(c),  Agricultural  Burning,  previ- 
ously approved  in  the  February  21, 
1972  submittal  is  retained. 

Rule  40(4K1).  Agricultural  Burning, 
in  the  July  25,  1973  submittal,  which 
exempts  range  improvement  and 
forest  management  burning  from  the 
"siuu-ise  to  two  hours  before  sunset" 
limitation,  is  disapproved  because 
these  exemptions  are  not  supported  by 
any  analysis  indicating  non-interfer- 
ence with  the  attainment  and  mainte- 
nance of  the  NAAQS.  The  analogoiis 
Rule  40(4)(g),  Agricultural  Burning, 
previously  approved  in  the  February 

21,  1972  submittal  is  retained. 

Rule  22.  Exceptions,  in  the  January 

22,  1974  submittal  is  disapproved  be- 
cause it  adds  two  new  exemptions  to 
the  visible  emission  rule,  namely, 
backyard  burning  and  right  of  way 
burning,  without  supporting  the  ex- 
emptions with  an  adequate  control 
strategy.  The  previously  approved 
Rule  22.  Exceptions,  in  the  February 
21,  1972  submittal  is  retained. 

Rule  24.1.  Open  Fires— Residential 
Dry  Vegetation  Burning,  and  Rule 
24.2.  Right  of  Way  Burning,  in  the 
January  22.  1974  submittal  are  disap- 
proved because  these  two  new  rules 
allow  two  previously  prohibited  cate- 
gories of  open  burning  to  be  carried 
out.  without  an  adequate  control  strat- 
egy. Further.  Rule  24.2  allows  right  of 
way  burning  to  be  carried  out  on  "no- 
bum"  days  should  there  be  "good 
cause"  for  doing  so.  Without  requiring 
compliance  with  all  the  requirements 
of  S  110  of  the  Clean  Air  Act  as  well  as 
the  NAAQS.  the  "good  cause"  exemp- 
tion provides  unfettered  discretion  in 
the  APCO  to  authorize  open  burning 
on  "no-bum"  days  and  thus  must  be 
disapproved.  Finally,  the  term  "  good 
cause"  is  not  defined  and  it  could 
render  the  control  regulation  unenfor- 
ceable. This  provides  additional 
grounds  for  disapproving  the  rule. 

Finally.  Rule  32,  Sulfur  Content  of 
Fuels— Southern  Area,  in  the  April  10. 
1975  submittal  adds  three  new  exemp- 
tions (a.  d.  and  f )  to  the  sulfur  content 
limitations.  Exemption  (f)  is  approved 
because  it  requires  equivalent  removal 
of  sulfur  compounds  from  combustion 
products.  No  increase  in  emissions  will 
result  from  the  introduction  of  this 
additional  exemption.  However,  the 
addition  of  exemptions  (a)  and  (d).  in- 
volving the  use  of  high  sulfur  fuels  as 
reactants  in  chemical  processes  which 


•re  not  controlled  by  any  District  rule, 
represents  a  relaxation  of  the  control 
on  emissions  of  sulfur  compounds  and 
must  be  disapproved  in  the  absence  of 
an  analysis  indicating  that  these  ex- 
emptions will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110.  301(a).  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410.  7601(a)).) 

Date±  March  10.  1978. 

Douglas  M.  Costle, 
I  I  Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(cK21Kxvi).  (c)(23)(ii).  (c)(27Kx). 
(cK30Kxi)  and  (c)(31)(vii)  are  added  as 
follows: 

9  S2.220    Identiricatien  of  plan. 


(c)  •  •  • 

(21)  •  •  • 

(xvi)  Santa  Barbara  County  APCD 

(A)  Rules  2(a,  b,  k,  1,  m.  n,  o,  p,  q,  r, 
s,  t,  u.  V.  w).  40  (with  the  exception  of 
40(4)(m)] 


<2a)*** 

(il)  Santa  Barbara  County  APCD 

(A)  Rules  22,  24.1.  24.2 


(27)*  •  • 

(X)  Santa  Barbara  County  APCD 

(A)  Rules  32.  36,  36.3.  36.4,  36.5.  37, 


S8 


(30)  •  •  • 

<xi)  Santa  Barbara  County  APCD 

<A)  Rule  32  1 


(31)  •  •  • 

(vii)  Santa  Barbara  County  APCD 

(B)  Rule  2(z) 


HOCtAl  lEOISTII.  VOL.  43.  NO.  54— WCONISOAY,  MAICN  n,  1«7t 


2.       Section       52.231,       paragraph 
(aK2)(ii)  is  added  as  follows: 

i  52.231     RcgwIatMMis:  Sulfur  oxides. 

!(•)••• 
(2) •  •  • 
(ii)  Santa  Barbara  County  APCD 


RULES  AND  REGULATIONS 

(A)  Rules  32  (a)  and  (d).  Sulfur  Con- 
tent of  Fuels— Southern  Area,  submit- 
ted on  April  10.  1975. 


i 


3.  Section  52.273,  paragraph 
(a)(6)(ii)  and  paragraph  (b)  are  added 
as  follows:   i       i 

§  52J!73    Open  burning. 

(a) •  •  • 
(6)*  •  • 
(ii)  Santa  Barbara  County  APCD. 

(A)  Rules  40(4)(a).  and  40(4)(1),  both 
under  the  title  Agricultural  Burning, 
submitted  on  July  25.  1973  are  disap- 
proved. The  analogous  Rules  40(4)(a). 
and  40(4)(g),  both  under  the  title  Agri- 
cultural Burning,  previously  approved 
in  the  February  21.  1972  submittal  are 
retained.  In  addition,  the  new  Rule 
40(4)(c).  Agricultural  Burning,  in  the 
July  25,  1973  submittal  is  also  disap- 
proved. 

(B)  Rule  22.  Exceptions,  submitted 
on  January  22.  1974  is  disapproved: 
while  the  analogous  Rule  22,  Excep- 
tions, previously  approved  in  the  Feb- 
ruary 21, 1972  submittal  is  retained. 

(C)  Rule  24.1.  Open  Fires— Residen- 
tial Dry  Vegetation  Burning,  and  Rule 
24.2.  Right  of  Way  Burning,  submitted 
on  January  22.  1974  are  disapproved. 


(b)  The  following  rules  or  portions 
of  rules  are  disapproved  because  they 
relax  the  control  on  open  burning  (in- 
cluding agricultural  burning)  without 
accompanying  analyses  demonstrating 
that  these  relaxations  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards: 

(1)  South  Central  Coast  Intrastate 
AQCR;  (  j  i;       1 

(i)  Santa  Barbara  APCD. 

(A)  Rule  2(b).  Open  Burning  in  Agri- 
cultural Operations:  Rule  40(3).  Agri- 
cultural Buminr.  and  Rule  40(4)(e), 
Agricultural  Burning,  submitted  on 
July  25.  1973  are  disapproved.  The 
analogous  Rule  2(b),  Agricultural 
Wastes:  Rule  4(K3).  Agricultural  Burn- 
ing:, and  Rule  40(4)(c),  Agricultural 
Burning,  previously  approved  in  the 
February  2^,  1972  submittal  are  re- 
tained. I 


[PR  Doc.  78-7481  PUed  S-21-78;  8:45  am] 
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{6560-011 

•   ij  -   II  -^  " 
PARt  52— APPROVAL  AND  PROMUL- 
GATION     OF      IMPLEMENTATION 
PLANS 

Tennessee:  Adoption  of  Continuous 
i{.    ~j|     Monitoring  Regulations 

AGENCTY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  announces  approval  of  the  Met- 
ropolitan Nashville-Davidson  County 
Health  Department's  (the  Depart- 
ment) modified  regulations  to  specify 
under  what  conditions  the  continuous 
monitoring  requirements  apply  to 
steam  generating  facilities.  This  action 
approving  the  Department's  continu- 
ous monitoring  regulations  is  taken  in 
accordance  with  EPA  regulations 
which  require  the  States  to  revise 
their  air  implementation  plans  to  pro- 
vide for  the  installation,  calibration, 
maintenance,  and  operation  of  equip- 
ment for  continuously  monitoring  and 
recording  emissions. 

EFFECTIVE  DATE:  March  22.  1978. 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  Nashville  agency  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  and  Hazardous  Materials 
Division.  EPA,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308: 
Public  Information  Reference  Unit, 
Library  Systems  Branch.  EPA  (PM- 
213).  401  M  Street  SW..  Washington. 
D.C.  20460:  Metropolitan  Health  De- 
partment, 311  23rd  Avenue  North. 
Nashville.  Tenn.  37203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Tom  Helms.  Chief.  Air  Programs 
Branch.  EPA.  Region  IV.  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308, 
404-681-3043. 

SUPPLEMENTARY  INFORMATION: 
On  October  6.  1975,  the  Environmen- 
tal Protection  Agency  (EPA)  promul- 
gated regulations  which  require  the 
States  to  revise  their  air  implementa- 
tion plans  to  provide  for  the  installa- 
tion, calibration,  maintenance,  and  op- 
eration of  equipment  for  continuously 
monitoring  and  recording  emissions. 
These  regulations  require  the  owner 
or  operator  of  specific  sources  subject 
to  continuous  emission  monitoring  and 
recording  requirements  to  maintain  a 
file  of  all  pertinent  information.  The 
Metro(>olitan  Nashville-Davidson 

Coun-  ty  Health  Department  respond- 
ed by  adopting,  after  public  notice  and 
public  hearing,  continuous  monitoring 
regulations. 


I!    i 
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The  provisions  of  the  regulations 
were  described  in  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
of  October  4.  1977  (42  FR  53981).  Com- 
ments were  received  pointing  out  the 
need  for  further  clarification  regard- 
ing applicability.  In  response,  the  Met- 
ropolitan Nashville-Davidson  County 
Health  Department  modified  the  regu- 
lations to  specify  under  what  condi- 
tions the  continuous  monitoring  re- 
quirements apply  to  steam  generating 
facilities.  The  purpose  of  this  notice  is 
to  aiuiounce  the  Administrator's  ap- 
proval of  these  regulations. 

Regulation  No.  6.  "Elmission  Moni- 
toring of  Stationary  Sources."  adopted 
by  the  Metropolitan  Nashville-David- 
son County  Health  Department,  essen- 
tially Incorporates  the  minimum  Fed- 
eral requirements  for  continuous  mon- 
itoring. The  sources  subject  to  Regula- 
tion No.  6  are  incinerators  and  fossil- 
fuel  fired  steam  generators  with  a 
total  plant  heat  input  rated  capacity 
of  250  million  BTU's  per  hour  or 
greater,  except  in  certain  instances  so 
designated  in  the  regulations.  (Nitric 
acid  plants  and  sulfuric  acid  plants  are 
not  included  because  there  are  none  in 
Davidson  County.)  The  Administra- 
tor's review  of  these  materials  indi- 
cates that  implementation  of  the  pre- 
sent revision  will  have  no  adverse 
impact  on  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards.  Accordingly,  this 
revision  is  approved. 

Dated:  March  10.  1978. 

Douglas  M.  Costle. 
Administrator. 

Chapter  I  of  Part  52.  Code  of  Feder- 
al Regulations,  is  amended  as  follows: 

Subpart  RR — Tenness** 

In  §52.2220  paragraph  (c)  is  amend- 
ed by  adding  subparagraph  (28)  as  fol- 
lows: I 

§  32.2220     IdentiHcation  of  plan. 


(O*  •  • 

(28)  Regulations  providing  for  con- 
tinuous monitoring  by  existing 
sources,  submitted  on  May  22.  1977.  by 
the  Division  of  Air  Pollution  Control 
of  the  Tennessee  Department  of 
Public  Health  for  the  Metropolitan 
Health  Department  of  Nashville  and 
Davidson  County.  | 

(FR  Doc.  78-7501  Filed  3-21-78;  8:45  ami 
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THI*  41— Public  Contractt  and 
Property  Monagamant 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUftCHAPni  D— niBUC  •UILOINGS  AND 
STAGE 

fPPMR  Amendment  I>-fl51 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

Billing  Proc*dur«t  for  Raimburtabl* 
Charges 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  GSA  is  changing  its  bill- 
ing procedures  in  connection  with  re- 
imbursable charges  in  order  to  comply 
with  a  Department  of  the  Treasury 
objective  which  is  to  simplify  account- 
ing procedures  in  the  government  by 
eliminating  unnecessary  paperwork 
among  government  agencies.  This 
change  enables  GSA  to  receive  imme- 
diate payment  for  reimbursable  ser- 
vices, and  to  easily  permit  the  custom- 
er agency  to  rectify  any  erroneous 
charges  appearing  on  its  billing  state- 
ment through  the  chargeback  process. 

EFFECTIVE  DATE:  March  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Klass.  Financial  Management  Di- 
vision. Office  of  the  Executive  Direc- 
tor. Public  Buildings  Service.  Gener- 
al Services  Administration.  Washing- 
ton. D.C.  20405,  202-566-1540. 

Subpart  101-21.6— Billings,  Pay- 
ments, and  Related  Budgeting  In- 
formation for  Space  and  Services 
Furnished  by  the  General  Services 
Administration. 

Section  101-21.604  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  101-21.604     Billing  procedures  for  reim- 
bursable charges. 

(a)  Charges  for  reimbursable  ser- 
vices are  billed  to  the  level  of  organiza- 
tion within  an  agency  which  relates  to 
a  Department  of  the  Treasury  as- 
signed 8-digit  station  symbol  (SIBAC 
agencies).  This  is  accomplished  under 
the  Simplified  Intragovemmental  Bill- 
ing and  Collection  (SIBAC)  procedure. 
(See  Treasury  Fiscal  Requirements 
Manual,  Part  VI.  Chapter  5000.)  Non- 
SIBAC  agencies  are  charged  for  reim- 
bursable services  by  GSA  billing  di- 
rectly to  the  agency  paying  office 
cited  on  the  reimbursable  work  au- 
thorization request.  (See  5 101- 
21.4901-2957.  GSA  Form  2957,  Reim- 
bursable Work  Authorization.) 


(b)  GSA  Form  789,  Statement, 
Voucher,  and  Schedule  of  Withdraw- 
als and  Credits  is  used  for  billing  pur- 
poses for  non-SIBAC  agencies.  (Se*  il- 
lustration at  S  101-2.4902-789.) 


(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  OMB  Circular  A-107. 

Dated:  March  8,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-7531  Filed  3-21-78;  8:45  am] 


[6820-24] 

SUSCHAPTEI  H— UTILIZATION  AND  DISPOSAL 

[FPMR  Amendment  H-109] 

PART  101-45— SALE,  ABANDON- 
MENT,  OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Subpart  101-45.7 — Submission  of 
Bids 

Submission  of  Bids  by  Mailgram 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
for  the  equal  treatment  of  mailgrams 
and  telegrams  with  respect  to  bids  sub- 
mitted in  response  to  advertised  sales 
of  Government-owned  personal  prop- 
erty. Similar  provisions  in  the  Federal 
Procurement  Regulations  (FPR)  have 
been  changed  to  include  mailgrams. 
This  regulation  takes  the  necessary 
action  to  conform  the  FPMR  to  the 
FPR. 

EFFECTIVE  DATE:  March  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service.  General 
Services  Administration.  Washing- 
ton. D.C.  20406.  703-557-1914. 

1.  Section  101-45.701(b)  is  revised  as 
follows: 

S  101-45.701     Responsiveness  of  bids. 


(b)  Telegraphic  or  telephonic  bids 
shall  not  be  considered  unless  other- 
wise provided  in  the  invitation  for 
bids.  (See  §  101-45.4901-114C,  item  No. 
3  entitled  "Consideration  of  Bids.") 
The  term  "telegraphic  bids"  includes 
bids  submitted  by  telegram  or  by  mail- 
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gram.  The  following  statement  should 
be  included  in  all  invitations  for  bids: 
"The  terms  'telegraphic  bid'  and  'tele- 
graphic notice*  include  bids  and  no- 
tices by  telegram  or  by  mailgram." 


2.  Section   101-45.702  is  revised  as 
follows: 


§  101-45.702    Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be 
received  by  the  contracting  officer  not 
later  than  the  exact  time  set  for  open- 
ing of  bids.  When  telegraphic  bids  are 
authorized  and  such  a  bid  is  received 
by  telephone  from  the  receiving  tele- 
graph office  not  later  than  the  time 
set  for  opening  of  bids,  it  shall  be  con- 
sidered only  If  the  bid  is  confirmed  by 
receipt  of  a  copy  of  the  telegram  or 
mailgram  which  formed  the  basis  for 
the  telephone  call. 

3.  Section  101-45.703-4  is  revised  as 
follows: 

§  101-45.703-4     Handcarried  bids. 

A  late  handcarried  bid  or  any  other 
late  bid  not  submitted  by  mail,  tele- 
gram, or  mailgram  shall  not  be  consid- 
ered for  award. 

4.  Section  I01-45.704(a)  is  revised  as 
follows:  ! 

§101-45.704  Modification  or  withdrawal 
of  bids. 
(a)  Bids  may  be  modified  or  with- 
drawn by  written  or  telegraphic  notice 
received  by  the  contracting  officer  not 
later  than  the  exact  time  set  for  open- 
ing of  bids  (in  the  instance  of  sealed 
bid  sales)  or  not  later  than  the  exact 
itlme  set  for  the  receipt  of  mailed-in  or 
telegraphic  bids  (in  the  instance  of 
spot  bid  and  auction  sales  where  such 
bids  are  authorized).  A  telegraphic 
modification  or  withdrawal  of  a  bid  re- 
ceived by  telephone  from  the  receiving 
telegraph  office  not  later  than  the 
time  set  for  opening  of  bids  shall  be 
considered  only  if  the  message  is  con- 
firmed by  receipt  of  a  copy  of  the  writ- 
ten telegram  or  mailgram  which 
formed  the  basis  for  the  telephone 
call.  Modifications  received  by  tele- 
gram or  mailgram  (including  a  record 
of  those  telephoned  by  the  telegraph 
company)  shall  be  sealed  in  an  enve- 
lope by  a  proper  official  who  shall 
write  thereon  the  date  and  time  of  re- 
ceipt and  by  whom  received,  the  invi- 
tation for  bids,  number,  and  his  signa- 
ture. No  information  contained  there- 
in shall  be  disclosed  before  the  time 
set  for  bid  opening  or  for  the  start  of 
the  sale.  The  term  "telegraphic 
notice"  includes  modifications  and 
withdrawals  submitted  by  telegram  or 
mailgram.  The  following  statement 
should  be  included  in  all  invitations 
for  bids:  "The  terms  'telegraphic  bid' 
and    telegraphic  notice'  include  bids 


and  notices  by  telegram  or  by  mail- 
gram." 

•  :l    •   11     .    i 

•  *  •    !  •!  i 

5.  Section  101-45.705(b)  is  revised  as 
follows:  j  i       •  i.j 

§  101-45.705    Late  modifications  and  with- 
drawals. I 


(b)  Mailed-in,  telegraphic,  and  mail- 
gram  modifications  or  withdrawals 
which  are  received  by  the  contracting 
officer  after  the  time  set  for  the  start 
of  a  spot  bid  or  auction  sale  shall  not 
be  considered,  regardless  qf  the  cause 
of  delay.  '  i| 

(Sec.  205(c),  63  Stat.  390:  40  DSC.  486(c).) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  OMB  Circular  A-ip7.       • 

Dated:  March  10.  1978.  ! 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 
tPR  Doc.  78-7532  Filed  3-21-78;  8:45  ami 


[4310-09]  I  j 

Titls  43— Public  Lands:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMA- 
TION, DEPARTMENT  OF  INTERIOR 

PART  419— ADMINISTRATIVE  CLAIMS 
UNDER  PUBLIC  WORKS  APPROPRI- 
ATION ACT  FOR  TETON  DAM 

Processing  Claims  for  Loss  or 
Damage:  Failure  of  Teton  Dam 

AGENCY:  Bureau  of  Reclamation,  De- 
partment of  the  Interior:  , 

ACrriON:  Final  rule,  ' 

SUMMARY:  This  rule  amends  the 
Teton  Dam  claims  regulations  pub- 
lished on  July  14,  1976,  in  41  FR 
29084,  by  deleting  the  Blackfoot, 
Idaho,  office  from  the  list  of  Bureau 
of  Reclamation  offices  where  adminis- 
trative claims  may  be  filed  and  from 
the  list  of  offices  where  copies  of  the 
regulations  are  available. 

DATE:  These  rules  are  effective 
March  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roy  H.  Boyd,  Bureau  of  Reclama- 
tion, Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343- 
5471. 

SUPPLEMENTARY  INFORMATION: 
Claimant  contacts  with  the  Blackfoot 
office  have  declined  to  a  number 
which  can  be  adequately  handled  by 


mail,  through  telephone  calls,  or  by 
personal  contacts  with  the  Idaho 
Falls,  Idaho,  office.  Therefore,  it  has 
been  determined  that  the  claims  office 
in  Blackfoot,  Idaho,  is  no  longer 
needed.  The  primary  author  of  this 
document  is  Dorothy  Selfridge.  Re- 
gional Organization  Management  Offi- 
cer, Division  of  Personnel  and  Man- 
agement, 208-384-1910. 

Accordingly.  §§419.1-0(a)  and  419.12 
of  Part  419,  Title  43,  Code  of  Federal 
Regulations,  are  revised  to  read  as  fol- 
lows: 1    ( 
I    f 

j  419.1-0    When  presented. 

(a)  Filing.  An  administrative  claim 
shall  be  deemed  to  have  been  present- 
ed when  the  Idaho  Falls  or  Rexburg 
offices,  or  such  other  offices  as  the 
Bureau  may  designate,  receive  from  a 
claimant  an  executed  form  to  be  pre- 
scribed by  the  Secretary  or  other  writ- 
ten notification  of  such  claim,  accom- 
panied by  a  request  for  a  specific 
amount  of  money  damages  for  injury 
to  or  loss  of  property,  for  personal 
injury,  or  for  death  alleged  to  have  oc- 
curred as  a  result  of  the  incident. 

ihn  .      •   !  .     .. 

§  419.12    Publication. 

In  order  to  assure  that  information 
concerning  the  rights  of  claimants  and 
procedures  to  be  followed  reach  all 
prospective  claimants,  these  regula- 
tions shall  be  published  at  least  once  a 
week  for  4  consecutive  weeks  in  news- 
papers with  general  circulation  in  the 
State  of  Idaho.  In  addition,  brocures 
and  pamphlets  explaining  rights  of 
claimants  and  procedures  to  be  fol- 
lowed will  be  distributed  in  the  major 
disaster  area.  Copies  of  these  regula- 
tions shall  be  available  at  the  Idaho 
Falls  and  Rexburg  offices  of  the 
Bureau. 

Dated:  March  16,  1978. 

:„  ,  Daniel  P.  Beard, 

,il  [  Deputy  Assistant 

"  '  Secretary  of  the  Interior. 

[FR  Doc.  78-7490  FUed  3-21-78;  8:45  ami 


[4310-84]       I 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

ALASKA 

Waiver  of  Regulations  To  Extend  Se- 
lection Deadline  Under  the  Alaska 
Native  Claims  Settlement  Act 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:    Waiver    of    regulations    to 
extend  selection  deadline. 

SUMMARY:   This   waiver  of   regula- 
tions extends  the  deadline  for  filing 
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section  14<hK8)  land  selections  under 

the  Alaska  Native  Claims  Settlement 

Act  to  and   including  September   18, 

1978. 

EFFECTIVE  DATE;  March  17.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT 

Beau  McClure,  202-343-3078  or  Bob 
Sorenson.  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street.  Anchor- 
age, Alaska  99501. 

As  part  of  a  general  review  by  the 
Department  of  the  Interior  of  the  im- 
plementation of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA).  cer- 
tain policy  questions  have  recently 
been  decided.  In  order  for  the  affected 
Native  Corporations  to  take  advantage 
of  certain  of  the  resolved  policy  ques- 
tions, an  extension  of  selection  time 
under  section  14(h)(8)  of  the  ANCSA 
is  appropriate. 

It  is  hereby  ordered,  under  the  pro- 
visions of  43  CFR  2650.0-8.  that  the 
time  for  filing  applications  for  selec- 
tion under  14(hK8)  of  the  ANCSA.  as 
specified  in  43  CFR  2653.4(c).  which 
was  previously  extended  to  March  20. 
1978.  is  further  extended  to  and  in- 
cluding September  18.  1978.  All  appli- 
cations must  be  filed  In  the  appropri- 
ate office  of  the  Bureau  of  Land  Man- 
agement by  4  p.m..  Alaska  Daylight 
Saving  Time.  September  18.  1978. 

James  A.  Joseph. 
Acting  Secretary  of  the  Interior. 

March  17.  1978.     -      I 

[PR  Doc.  7»-7528  Filed  3-21-78:  8:45  ami 


[150S-01] 


[Orcular  No.  24321 

SUSCMAMBt  F— OUTDOOt  RECREATION  AND 
WUIMJFE  MANAGEMENT  (6000) 


PART  3920— SPECIAL  LAND  USE 
PERMITS 

PART  6260— VISITOR  MANAGEMENT 

Rul«t  for  Visiter  U»« — Other  Than 
Developed  Recreotton  Sites 

Correction 

In  FR  E>oc.  78-4761  appearing  at 
page  7868  in  the  issue  for  Friday.  Feb- 
ruary 24,  1978;  on  page  7868,  first 
column,    the    effective    date    reading 
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"March  27.  1977"  should  read  "March 
27,  1978'. 


[6712-01] 

Title  47 — Telecommunication 

•     CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  201491 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Making  Available  Four  173  MHz 
Splinter  Frequencies  to  the  Local 
Government  and  Manufacturers 
Radio  Services  for  Telemetry  and 
Remote  Control  Operations;  Correc- 
tion 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Errata. 

SUMMARY:  This  errata  corrects  the 
Business     Radio     Service     frequency 


table  by  adding  two  frequencies  and 
limitation  51  on  two  other  frequencies 
inadvertently  dropped  in  the  appendix 
to  the  Second  Report  and  Order  in 
Docket  20149. 

EFFECTIVE  DATE:  September  6. 
1977. 

ADDRESS:  Federal  Commvuiications 
Commission  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  C.  King.  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau. 
202-632-6497. 

Released:  March  15.  1978. 

In  the  matter  of  amendment  of 
parts  89  and  91  of  the  Commission's 
rules  and  regulations  to  make  avail- 
able four  173  MHz  splinter  frequencies 
to  the  Local  Government  and  Manu- 
facturers Radio  Services  for  telemetry 
and  remote  control  operations.  Docket 
No.  20149. 

In  the  Appendix  to  the  Second 
Report  and  Order  in  this  proceeding 
(FCC  77-518,  published  at  42  FR 
42200.  August  22,  1977,  two  frequen- 
cies were  omitted  from  the  frequency 
table  in  §  91.554(a)  and  limitation  51 
omitted  on  two  other  frequencies  in 
that  Uble. 


BiTsiifKss  Radio  Service  Frxqukmcy  Table 


Prc4iu«ncy  or  band 
DtetmherU 

Class  of  sUtlofXi) 

Ocneral  ref  erenee 

UmlUttons 

■                          • 
152  480                              — 

« 

• 

....  IwaypMtns 
„  Permanent  u 
....  _....*> 

• 

•                             • 
3S.M 

154.4562S. -~     ..     MobUe _..      

IM  4*,T'!S    *» 

S9.30.S3 

39.30.51.53 

1M4713!( 

,    ^                 

_do.     _. 

39.30.51 

xf^  4Ta?!l 

_     ._do.-    

do 

.do 

e 

..do 

• 

39.30.52 

154.515 

•                             • 
173  20375                  _      . 

...  Base  or  mobile 

• 

...  MobUe —       ..„ 

.do_                  

10.11 

•                             • 
39.31.51 

17^  yinn      

_..do 



39.31.51 

\Tf  7S7S           

«V? 

do 

39.30.53 

173.2«25 

173  2875 

do .. 

do 

do. _„ 

39.30.52 
39.32.52 

173  3125                

do 

<l4>  

.do       

39.30.52 

173  337*     

do 

: 

39.30.52 

173  3«2»     

39.30.53 

173  3900  

lie 

.do -. 

39.31.51 

171  i9^K        

39  J  1.51 

- 

• 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

tFR  Doc.  78-7550  Piled  3-21-78;  8:45  am] 
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accordance  with  all  applicable  SUte     hours  from  Julv  20  through  Seotem-        Duval  Building.  9450  Koger  Boule- 


! 

[7035-01] 

Title  49^— Trariftpertotlofi 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

I         SUBCHAPTfl  A— GENERAL  RULES  AND 
I  REGULATIONS 

[Service  Order  No.  1 3 1 1 1 
PART  1033— CAR  SERVICE 

Cliicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  Authorized  To  Op- 
•roto  Unit-Grain  Train  Comprised 
of  70  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1311). 

SUMMARY:  The  Chicago.  MUwaukee. 
St.  Paul  &  Pacific  Railroad  Co.  han- 
dles shipments  of  grain  under  a  tariff 
provision  which  requires  75  cars  to  be 
operated  in  each  unit-grain  train.  Ser- 
vice Order  No.  1311  authorizes  MILW 
to  waive  the  75-car  requirement  for 
one  trip,  and  to  handle  70  cars  in  this 
train. 

DATES:  Effective  12:01  a.m..  March 
17,  1978.  Expires  11:59  p.m..  April  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
mission. Railroad  Service  Board,  held 
in  Washington,  D.C.  on  the  16th  day 
of  March  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy- 
bean meal  exists  on  the  Chicago,  Mil- 
waukee. St.  Paul  &  Pacific  Railroad 
Co.  (MILW).  That  line  has  published 
certain  rates  in  MILW  Grain  Tariff 
18710-D.  ICC  B-8483.  Item  320-B. 
which  require  unit-grain  train  ship- 
ments of  6937.5  tons  with  75  cars  in 
each  shipment.  The  75-car  require- 
ment of  this  tariff  is  preventing  the 
MILW  from  assembling  the  required 
cars  account  a  number  of  the  cars  op- 
erating in  this  unit  train  were  dam- 
aged in  a  derailment.  The  MILW  has 
requested  authority  to  waive  the  75- 
car  requirement  of  this  tariff  item  for 
one  trip,  and  to  permit  movement  of 
this  unit-grain  train  comprising  a  total 
of  70  cars. 

It  Is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
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public  procedure  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

S  1033.1311    Service  Order  Na  1311. 

(a)  Chicago,  Milwaukee,  SL  Paul  & 
Pacific  Railroad  Co.  authorized  to  op- 
erate unit-grain  train  comprised  of  70 
cars.  The  Chicago.  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  (MILW)  is 
authorized  to  waive  the  75-car  require- 
ment for  shipments  published  in  Item 
320-B  of  MILW  Grain  Tariff  18710-D, 
ICC  B-8483,  supplements  thereto  or 
reissues  thereof.  MILW  is  authorized 
to  operate  one  unit-grain  train  of  70 
cars  with  a  minimum  tonnage  of  6,475 
tons  from  Hartley,  Iowa,  to  Reserve, 
La.  All  other  provisions  of  that  tariff 
shall  remain  fully  in  effect. 

(b)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and  regula- 
tions Insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
17,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission.  ' 

(49  U.S.C.  1(10-17).)  I 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by  * 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-7592  Piled  3-21-78;  8:45  ami 
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[1505-01] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33— SPORT  FISHING 

Opening  of  Quivira  National  Wildlife 
Refuge,  Kans.,  to  Sport  Fishing 

Correction 

In  FR  Doc.  78-4885  appearing  at 
page  7647  In  the  issue  for  Friday,  Feb- 
ruary 24,  1978;  on  page  7647,  third 
column,  in  the  paragraph  numbered 
"1"  of  §33.5,  the  date  "May  31,  1978" 
should  read  "May  1, 1978". 


[4310-55]  ; 

PART  33— SPORT  FISHING 

Opening  of  Certain  Notional  Wildlife 
Refuges  to  Sport  Fishing:  New 
York,  New  Jersey  and  Pennsylva- 
nia 

AGENCY:  U.S.  Pish  and  Wildlife  Ser- 
vice, Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  certain  National  Wildlife  Ref- 
uges in  New  York,  New  Jersey  and 
Pennsylvania  is  compatible  with  the 
objectives  for  which  the  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  January  1.  1978  through  De- 
cember 31,  1978. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone number  listed  below  In  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen,  Regional  Direc- 
tor, U.S.  Pish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700, 
Newton  Corner.  Mass.  02158,  617- 
965-5100.  Ext.  200. 

SUPPLEMENTARY  INFORMATION: 
Sport  fishing  is  permitted  on  the  Na- 
tional Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  33 
and  the  following  Special  Regulations. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  shown  on  maps  available  from 
the  addresses  Indicated  below  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  One  Gateway 
Center,  Suite  700,  Newton  Comer, 
Mass.  02158.  Sport  fishing  shall  be  in 
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accordance  with  all  applicable  State 
and  Federal  regulations  subject  to  the 
following  special  conditions: 

$33^    Special    regutatiana;    sport    fiahing; 
for  individual  wildlife  refuge  areaa. 

Sport  fishing  is  permitted  on  the  fol- 
lowing areas:  Erie  National  Wildlife 
Refuge.  R.D.  2.  Box  191.  Guys  Mills. 
Pa.  16327.  Contact  William  McCoy. 
Refuge  Manager,  at  814-789-3585.  Spe- 
cial conditions:  Refuge  areas  designat- 
ed by  signs  are  open  to  fishing.  Boats 
are  permitted  in  Lake  Creek  above 
Sugar  Lake  and  above  the  Pool  9  dike 
where  designated  by  signs.  Fishing  in 
Pools  9  and  K  is  permitted  only  from 
the  second  Saturday  in  June  to  Sep- 
tember 15.  F\)r  public  safety  reasons. 
Pools  9  and  K  will  be  open  to  ice  fish- 
ing at  the  discretion  of  the  refuge 
manager.  EHdIy  ice  fishing  permits 
must  be  secured  from  the  refuge  man- 
ager. 

Iroquois  National  Wildlife  Refuge. 
R.P.D.  1.  Basom.  N.Y.  14013.  Contact 
Edwin  H.  Chandler.  Refuge  Manager. 
at  716-948-9154.  Special  conditions: 
Refuge  areas  designated  by  signs  are 
open  to  fishing  during  daylight  hours 
only.  All  areas,  except  the  Feeder 
Canal  and  Oak  Orchard  Creek,  are 
closed  to  fishing  from  March  1 
through  July  14,  1978.  and  from  Octo- 
ber 1  through  November  30.  1978.  Ice 
fishing  will  be  permitted  only  on  Ring- 
neck.  Schoolhouse.  and  Center 
Marshes.  Ice  fishing  will  only  be  per- 
mitted during  the  period  December  15 
through  the  last  day  of  February.  No 
boats  or  other  flotation  devices  will  be 
permitted,  except  that  boats  without 
motors  may  be  used  on  Oak  Orchard 
Creek  from  Knowlesville  Road  to  a 
wire  2  miles  westward.  Firearms  are 
not  permitted  in  boats.  With  the  ex- 
ception of  ice  fishing,  fishing  on 
refuge  impoundments  wUl  be  limited 
to  posted  areas  on  dikes  and  roads.  No 
wading  or  swimming  is  permitted. 
Leaving  boats,  structures,  or  other 
equipment  overnight  on  the  refuge  is 
not  permitted. 

Montezuma  National  Wildlife 
Refuge.  R.D.  1.  Box  1411.  Seneca 
Falls.  N.Y.  13148.  Contact  Gene 
Hocutt.  Refuge  Manager,  at  315-568- 
5987.  Special  conditions:  Sport  fishing 
in  State  waters  is  permitted  from  the 
refuge  at  locations  designated  by 
signs. 

Brigantine  National  Wildlife  Refuge. 
Great  Creek  Road.  P.O.  Box  72. 
Oceanville,  NJ.  08231.  Contact  Gay- 
lord  Inman.  Refuge  Manager,  at  609- 
652-1665.  Special  conditions:  Saltwater 
sport  fisiiing  is  permitted  from  the 
beach  on  Holgate  peninsula  and  Little 
Beach  Island,  except  from  those  areas 
posted  as  closed.  SJsdtwater  sport  fish- 
ing from  the  auto  tour  route  is  prohib- 
ited. Freshwater  sport  fishing  from 
the  South  Dike  of  the  William  Vogt 
Pool    is    permitted    during    daylight 


hours  from  July  20  through  Septem- 
ber 21.  1978.  The  possession  of  fish  or 
minnows  for  use  as  bait  is  not  permit- 
ted. Freshwater  fishermen  may  park 
at  the  headquarters  and  South  Tower 
parking  areas  only. 

Oyster  Bay  National  Wildlife 
Refuge.  Oyster  Bay,  N.Y..  under  ad- 
ministration of  Target  Rock  National 
Wildlife  Refuge.  Target  Rock  Road. 
R.F.D.  No.  3.  Huntington.  Long  Island. 
N.Y.  11743.  Contact  Roger  Steelman, 
Refuge  Manager,  at  516-271-2409.  Spe- 
cial conditions:  Sport  fishing  from  the 
shore  of  the  Oyster  Bay  Mill  Pond  is 
permitted  during  daylight  hours. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regrulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTL-The  V£.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  pre(>ara- 
tlon  of  an  economic  Impact  statement  under 
Executive  Order  U940  and  OMB  Circular 
A-107. 

Dated:  March  10.  1978. 

William  C.  Ashz. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
{FR  Doc.  78-7530  PUed  3-21-78;  8:45  ami 


[3510-22] 

CHAPTER  IV— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMO- 
SPHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  HSHING 

Final  Rulemaking 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  amends 
the  foreign  fishing  regulations  by  es- 
tablishing a  conservation  and  manage- 
ment system  for  billfishes  and  sharks 
in  the  U.S.  fishery  conservation  zone 
(FCZ)  in  the  Atlantic  Ocean.  Gulf  of 
Mexico,  and  Caribbean  Sea.  It  also  es- 
tablishes the  total  allowable  level  of 
foreign  fishing  (TALFP)  for  sharks  in 
that  same  area.  These  regulations  are 
intended  to  foster  the  development  of 
sound  conservation  practices  by  for- 
eign fishermen. 

EFFECTIVE  DATE:  March  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  H.  Stevenson.  Regional 
Director.  Southeast  Region.  Nation- 
al Marine  Fisheries  Service.  NOAA. 


Duval  Building,  9450  Roger  Boule- 
vard. St.  Petersburg,  Fla.  33702. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published  in 
the  Fei«bal  RaciSTER  on  January  24, 
1978  (43  FR  3292).  pertaining  to  the 
incidental  catching  of  bfllflshes  and 
sharks  by  foreign  fishermen  engaging 
in  the  tuna  longline  fisheries  within 
the  FCZ.  Since  the  proposed  regula- 
tions were  published.  It  appears  that 
there  wiU  be  at  least  one  directed  fish- 
ery for  sharks.  The  regulations  have 
been  revised  to  accommodate  this  fish- 
ery. 

Several  comments  were  received 
from  sportsmen's  organizations,  from 
industry  groups,  from  foreign  govern- 
ments, and  from  interested  persons. 

Certain  of  those  comments  were  di- 
rected more  to  the  scientific  basis  of 
the  P>relimin&ry  Management  Plan 
than  to  the  implementing  regulations. 

The  comments  pertaining  to  the  reg- 
ulations can  be  grouped. 

1.  Several  comments  objected  to  the 
requirement  that  foreign  fishermen 
must  have  permits  even  though  they 
did  not  have  any  allocations  (Lc  they 
could  not  retain  any  species  other 
than  tuna). 

Section  201(a)  of  the  Fishery  Con- 
servation and  Management  Act  of 
1976,  16  U.S.C.  1801  et  seq..  as  amend- 
ed ("Act")  states,  in  part.  "•  •  •  no 
foreign  fishing  is  authorized  within 
the  fishery  conservation  lone  •  •  • 
unless  such  foreign  fishing  *  *  *  is  con- 
ducted under  and  in  accordance  with, 
a  valid  and  applicable  permit  •  •  •  ". 
"Fishing"  is  defined,  in  relevant  part, 
as  "the  catching,  taking,  or  harvesting 
of  fish;  •  •  •  any  other  activity  which 
can  reasonably  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of 
fish  •  •  •  ".  (emphasis  added) 

It  is  immaterial  whether  the  foreign 
fishermen  desire  to  catch  only  tunas 
(which  generally  are  not  "fish"  under 
the  Act);  any  longllning  for  tunas  will 
inevitably  result  in  the  Incidental 
catching  of  other  species.  It  is  that  ac- 
tivity which  these  regulations  seek  to 
control.  It  is  also  for  this  reason  that 
the  definition  of  "fishing"  In  50  CFR 
611.2  of  the  regulations  Is  being 
amended  by  inserting  the  words 
"catching  or"  so  that  the  revised  defi- 
nition now  reads  in  part  "  *  *  *  be  ex- 
pected to  result  in  the  catching  or  re- 
moval •  •  •  ". 

2.  Restrictions  on  incidental  catch 
would  impair  the  ability  of  foreign 
longline  fishermen  to  catch  tuna. 

Compliance  with  the  regulations  will 
require  some  additional  effort  on  the 
part  of  foreign  fishermen;  for  exam- 
ple, their  participation  in  check-in.  re- 
porting requirements,  and  billfish  re- 
lease procedures.  However,  foreign 
fishermen  should  be  able  to  comply 
with  these  regulations  with  minimum 
disruption  of  their  normal  tuna  fish- 
ing activities. 
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i.  Reporting  requirements  too  strin- 
gent. 

These  requirements  have  been  mod- 
erated in  the  final  regulations  In  re- 
sponse to  the  coofiments  received. 

4.  Regulations  should  not  prejudice 
D.S.  International  legal  position  on 
coastal  state  control  of  highly  migra- 
tory tuna. 

This  involTes  the  issue  of  gear  selec- 
tively. Both  purse  seining  and  bait 
Ashing  are  higiUy  Hpedes  selective. 
Longllning  is  not.  Consequently,  the 
Department  of  Commerce  believes 
that  imposing  minimal  regulations  on 
longUoixig  activities  wUl  not  adversely 
affect  the  U.S.  international  position 
on  this  Issue. 

5.  Regulations  stlil  allow  killing  of 
billfishes. 

It  is  true  that  some  billfish  will  be 
I  injured  or  kUled  due  to  the  longline 
gear.  It  is  belteved,  however,  that  the 
development  of  sound  conservation 
practices  by  foreign  fishermen,  which 
these  regulations  are  intended  to 
foster,  will  in  the  long  run,  conserve 
billfish  rather  than  destroy  them. 

Note.— The  appropriate  amended  Envi- 
ronmental Impact  Statements  have  been 
filed  with  the  Environmental  Protection 
Agency.  The  Department  of  C^ommeroe  haa 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949, 
and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C.,  this 
17th  day  of  March  1978. 

WlNTRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

50  CFR  Part  611  Is  amended  as  fol- 
lows: 

1.  Part  611  Table  of  Contents  which 
appears  in  42  FR  60683  should  be  cor- 
rected by  deleting  word  "South"  in 
heading  for  Subpart  D  so  corrected 
heading  reads: 

Subpart  D — Atlantic,  Caribbaan,  and  CwH  of 
Maxice 

S  611.2    [Amended] 

2.  Section  611.2(pKl)  on  page  60683, 
second  line,  insert  words  "catching  or" 
between  the  words  "the"  and  "remov- 
al," so  the  amended  line  reads  "•  •  • 
be  expected  to  result  in  the  catching 
or  removal  •  •  •". 

3.  Section  611.2  add  at  end 


(ee)  "bUlfish"'  means  all  species  of: 

Marlln 

Spearflsh  i 

Sailfish 
Swordflsh  | 

§611.9    [Amended] 

4.  Section  611.9  on  page  60687  Ap- 
pendix I— "Other  Pelagic  Fish" 
column,  strike  entry  for  items  244  and 
252,  substitute  the  following: 
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244    Spanish  mackerel  .  .  .  ScowtbeTomonu 

macvlatm 
2S2    Sailfish  . . .  Istiophorua  platyptents 

Add  the  following;: 

254    LoDCbill  wemrOah    .   .  .    Tetrapturus 
pjluefferi 

"Other  Pish"  column,  insert  the  fol- 
lowing^ 

462  •  •  • 

463  Longfin  mako  shark  .  .  .  fsunu  paucua 

464  Shortfln  mako  shark  . . .  laurus  oxyrin- 
ehus 

465  Blue  shaik  . . .  ^rionace  Qiauca 
469    •  •  • 

5.  Section  611.9  on  page  60688  Ap- 
pendix n— Add: 


Code  No.                     Name 

Figure  No. 

06  •  •  • 

06  Atlantic  ar««  17 

07  AUantIc  area  16 

08  Atlantic  area  15 „ 

,_                 4 

09  Gulf  of  Mexico  area  14... 

,_„                 4 

10  Gulf  of  Mexico  area  13... 

11  Gulf  of  Mexico  area  12... 

11  CarlbbeaD  area  11 

- * 

Insert  Figure  4,  "Pishing  Areas  of  the 
Atlantic.  Caribbean,  and  Gulf  of 
Mexico"  following  Figure  3  on  p. 
60689. 


§611.50    [Amended] 

6.  Section  611.50(a)  on  page  60692 
strike  period  at  end,  substitute  a 
comma,  and  add  at  end  of  the  sentence 
the  following:  "except  for  the  longline 
fishery  which  is  regulated  under 
§611.60." 

7.  Section  611.60  insert,  beginning  on 
page  60695  as  follows: 

Subpart  D — Atlantic,  Caribbeon,  and 
Gulf  of  Mexico  .  1 

§  611.60    Atlantic  Bilinsh  and  Sharks. 

(a)  Purpose.  This  section  regiilates 
all  foreign  longline  fishing  conducted 
under  a  Governing  International  Fish- 
ery Agreement  which  involves  the 
catching  of  any  species  of  billfishes. 
sharks,  or  other  fish  in  the  fishery 
conservation  zone  (FCZ)  of  the  United 
States  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  Caribbean  Sea. 

(b)  Authorized  fishery.— CD  Total  al- 
lowable level  of  foreign  fishing.  The 
TALFF  for  all  species  of  shark  in  the 
aggregate,  is  1.150  metric  tons. 

(2)  National  allocation.  FVireign  ves- 
sels may  engage  in  fishing  for  sharks 
in  the  Atlantic  Ocean,  Gulf  of  Mexico, 
and  Caribbean  Sea  in  accordance  with 
the  TAUT  in  subparagraph  (1)  of  this 
paragraph  and  the  following  national 
allocations:  [Reserved]. 

(c)  Prohibited  species.  (1)  All  species 
of  fish  over  which  the  United  States 
exercises  exclusive  fishery  manage- 
ment authority  and  for  which  there  is 
no  applicable  national  allocation  are 
prohibited  species  and  shall  be  treated 
in   accordance   with   §611.13.   Sharks 
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caught  in  excess  of  an  applicable  na- 
tional allocation  are  prohibited  spe- 
cies. 

(2)  Unless  otherwise  specifically  in- 
structed by  a  U.S.  observer  or  autho- 
rized officer: 

(1)  An  billfish  and  all  prohibited 
sharks  must  be  released  with  a  mini- 
mum of  Injury  regardless  of  the  condi- 
tion of  the  fish;  and 

(ii)  Release  must  be  effected  by  cut- 
ting the  line  (or  by  other  appnH>riate 
means)  without  removing  the  fish 
from  the  water. 

(3)  As  a  means  of  rebutting  the  pre- 
sumption of  §  611.13(c),  a  vessel  may 
store  all  prohibited  species  caught  out- 
side the  PCrz  in  a  separate  part  of  the 
hold  that  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  fishing  in  the  FCZ.  Seals 
affixed  during  such  Inspection  shall  be 
maintained  in  an  unbroken  condition 
during  the  time  the  fishing  vessel  is  in 
the  TCZ.  Such  inspections  may  be  ob- 
tained at  Venice  or  New  Orleans,  La., 
Key  West,  Pla..  Mayaguez,  PJl.,  or 
Norfolk,  Va.,  upon  48  hours  advance 
notification  to  the: 

Regional  Director.  Southeast 

Region.Natlonal  Marine  Fisheries  Service. 
Duval  Building,  »450  Roger  Boulevard,  St, 
Petersburg,  Fla.  33702.Telephone:  813- 
893-3145. 

(4)  Additional  ports  for  hold  inspec- 
tion may  be  arranged  with  the  Region- 
al Director. 

(5)  The  designation  of  ports  for  hold 
inspections  does  not  modify  the  port 
entry  arrangements  or  requirements 
(if  any)  of  Governing  Intematlcmal 
Fishery  Agreements  or  the  notifica- 
tion requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

(d)  Open  area.  Foreign  fishing  au- 
thorized under  this  subpart  may  be 
conducted  In  that  portion  of  the  FCZ 
in  the  Atlantic  Ocean,  Gulf  of  Mexico, 
and  Caribbean  Sea  beyond  12  nautical 
miles  from  the  baseline  used  to  mea- 
sure the  U.S.  territorial  sea. 

(e)  Open  season.  Foreign  fishing  au- 
thorized under  this  subpart  may  begin 
on  the  effective  date  of  these  regula- 
tions and  will  terminate  at  0500 
G.M.T.,  January  1,  1979,  except  that 
any  retention  of  shark  shall  terminate 
when  the  applicable  national  allocaton 
has  been  reached.  The  fishery  closure 
procedures  in  §  611.15(a)  do  not  apply 
to  this  subpart. 

(f)  Statistical  reporting.  (1)  Each 
foreign  nation  holding  an  allocation 
shall  require  its  fishing  vessels  to  meet 
the  following  recordkeeping  and  re- 
EKJrting  requirements: 

(i)  All  the  requirements  of  §  611.9. 

(ii)  The  submission  of  a  quarterly 
report  (data  summarized  weekly  by 
one  degree  squares)  containing  the  fol- 
lowing information: 

(A)  Number  of  hooks  set, 

(B)  Number  of  sharks  caught. 

(C)  Number  of  billfishes  (by  species 
code)  caught  and  released. 
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(D)  Niimber  of  bOIfishes  (by  species 
code)  released  alive. 

(E)  Number  of  fish  (by  species  code), 
other  than  tunas,  billfishes.  and 
sharks,  caught  and  released. 

(iii)  In  addition  to  the  above  require- 
ments, a  quarterly  summary  of  vessel 
activities  designating  the  following  in- 
formation is  required: 

(A)  Permit  number  of  each  vessel 
fishing. 

(B)  For  each  successive  day  of  the 
reporting  period,  the  noon-day  loca- 
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tion  (within  0.1  degree  of  latitude  and 
longitude)  of  each  vessel  in  the  fish- 
ery. 

(2)  Each  foreign  fishing  vessel  of  a 
nation  without  an  allocation  is  exempt 
from  the  requirements  of  9611.9  (d) 
and  (e)  but  shall  provide  the  quarterly 
reports  described  in  paragraph  (fKl) 
(U)  and  (ill)  of  this  section. 

(3)  All  reports  shall  be  submitted  to: 

Center      Director,      Southeast      Fisheries 
Center,  National  Marine  Fisheries  Service, 


NOAA.  75  Virginia  Beach  Drive.  Miami. 
Fla.  33149.  Telephone:  305-361-5761, 

on  the  following  schedule: 

(I)  The  weekly  catch  report  required 
by  S  811.9(e).  from  foreign  nations 
with  an  allocation,  shall  be  submitted 
as  specified  in  that  section. 

(II)  The  quarterly  reports  required 
by  paragraphs  (fKl)  (11).  (iii)  and  (f)(2) 
of  this  section  shall  be  submitted  not 
later  than  60  days  from  the  end  of  the 
quarter  for  which  the  report  is  being 
made. 
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Figure  4.      Fishing  Areas  of   the  .Atlantic,   Caribbean,   and  Gulf  of  Mexico. 
IFR  Doc.  7a-7534  Filed  3-31-78;  8:45  am] 
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mi*  3fr— Farin,  ForesH,  and  Public 
Property 

CHAPTER  n— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

tART  215— EXTERNAL  RELATIONS 

jStibport  A — Grants  to  States  for  Es- 
tablishing Young  Adult  Censarvo* 
«iMi  Corps  (YACC)  Program 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Forest  Service  issues 
regulations  for  grants  to  States  for  es- 
tablishing Young  Adult  Conservation 
Corps  (YACC)  grant  programs  as  re- 
quired by  a  recent  amendment  to  the 
(Comprehensive  Employment  and 
Training  Act  of  1973.  This  new  pro- 
gram assists  the  States  and  other  units 
of  local  government  in  providing  em- 
ployment and  other  benefits  to  youths 
who  would  not  otherwise  be  currently 
productively  employed. 

DATES:  Effective  Date— March  22. 
1978.  Comments  due— April  21. 1978. 
ADDRESSES:  Comments  may  be  sub- 
mitted during  the  30-day  period  subse- 
quent to  this  publication  date.  Com- 
ments must  be  in  writing  and  submit- 
ted to:  Leon  H.  Anderson.  Human  Re- 
source Programs.  U.S.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Robert  J.  Johnson.  Himian  Resource 
Programs,  U.S.  Department  of  Agri- 
culture. Forest  Service.  P.O.  Box 
2417.  Washington.  D.C.  20013.  Phone 
Number  202-447-9801. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  creates  Part  215  of  36 
C!FR  which  eohsists  of  regulations 
which  implement  the  Young  Adult 
Conservation  Corps  (YACC)  grant  pro- 
gram for  State  projects. 

•nie  YACC  program  is  authorized  by 
Title  I  of  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977 
(91  Stat.  627)  which  amends  the  Com- 
prehensive Employment  and  Training 
Act  (CTETA)  of  1973  (87  Stat.  839)  by 
adding  a  new  Title  VIII.  This  new  pro- 
gram assists  the  States  and  other  units 
of  local  goverrunent  in  providing  em- 
ployment and  other  benefits  to  youths 
who  would  not  other^'lse  be  currently 
productively  employed.  The  youths 
are  engaged  in  a  period  of  service 
during  which  they  perform  useful  oon- 
^servation  work  and  assist  in  complet- 
ing other  projects  of  a  public  nature 
affecting  both  Federal,  and  non-Feder- 
al public  lands  and  waters,  or  projects 
limited  to  non-Federal  public  lands 
and  waters. 
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These  regulations  were  developed  in 
consultation  with  the  Department  of 
Labor  and  are  consistent  with  the 
overaU  program  regulations  published 
In  29  CFR.  Parts  94  and  97b.  The  De- 
partment of  the  Interior  also  will  pub- 
lish identical  YACC  State  grant  pro- 
gram  regulations  which  will  appear  in 
43  CFR. 

Because  of  the  high  percentage  of 
unemployment  among  the  youth  of 
the  nation,  it  is  considered  vital  to 
move  as  rapidly  as  possible  to  imple- 
ment the  Young  Adult  Conservation 
Corps.  To  achieve  this,  the  Forest  Ser- 
vice USDA  finds  that  it  is  in  the  public 
interest  to  publish  these  regulations  in 
final  form  (5  U.S.C.  553(b)(3)(B)).  For 
the  same  reason,  good  cause  exists  for 
these  rules  to  become  effective  imme- 
diately (5  U.S.C.  553(d)(3)).  Eligible 
grantees  should  plan  their  programs 
and  roles  to  comply  with  these  rules. 

Pursuant  to  the  authority  conveyed 
to  the  Secretary  of  Agriculture  by  In- 
teragency Agreement  with  the  Secre- 
tary of  Labor,  this  document  sets 
forth  the  Federal  regulations  govern- 
ing operation  of  the  grant  program 
component  of  the  Young  Adult  Con- 
servation Corpjs. 

Accordingly,  Title  36  of  the  Code  of 
Federal  Regulations  Is  amended  by 
adding  the  following  new  Part  215: 

PART  215— EXTERNAL  RELATIONS 

Subpart  A— GranH  to  Stat*t  for  Ettabiithing 
Young  AduH  Contorvotion  Corp*  (YACC) 
ProgroM 

Sec.  {  '  i 

215.1  Introduction. 

215.2  Definitions.  '  ' 

215.3  Program  purpose  and  objectives. 

215.4  Program  operation  requirements. 

215.5  Administrative  requirement. 

215.6  Request  for  grant. 

215.7  Application  format,  instructions,  and 
guidelines. 

215.8  Program  reporting  requirements. 

215.9  Consideration  and  criteria  for  award- 
ing grants. 


AuTHORmr:   Pub.   L.   05-93, 
Stat.  630  (29  U.S.C.  801). 


sec.   806,   91 


•I 


Svbport  A— Grontt  to  StotM  for  Es- 
tablishing Young  Adult  Consarva- 
tion  Corps 

§  21S.I    Introduction. 

(a)  The  Young  Adult  Conservation 
Corps  (YACC)  is  authorized  by  Title  I 
of  the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977.  (Pub. 
L.  95-93),  which  amends  the  Compre- 
hensive Employment  and  Training  Act 
(CETA)  of  1973  by  adding  a  new  Title 
VIII. 

(b)  The  Young  Adult  Conservation 
Corps  (YACC)  is  a  year-round  employ- 
ment program  for  young  men  and 
women  aged  16  through  23  inclusive. 
Financial  assistance  is  available 
through  grants-Jn-aid  for  employment 
and  work  to  be  performed  on  projects 
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affecting  both  Federal  and  non-Feder- 
al public  lands  and  waters  or  projects 
limited  to  tu)n-Federal  public  lands 
and  waters.  YACX;  grants  do  not  re- 
quire matching. 

(c)  The  YACC  grant  program  is 
jointly  managed  by  the  Secretaries  of 
Agriculture  and  Interior  under  an  in- 
teragency agreement  with  the  Secre- 
tary of  Labor. 

(d)  Thirty  percent  of  the  sums  ap- 
propriated to  carry  out  the  YACC  pro- 
gram for  any  fiscal  year  will  be  avail- 
able for  grants  during  such  year. 
Grant  funds  will  be  allocated  on  the 
basis  of  the  total  youth  population 
within  each  State.  Stete  YACC  pro- 
grams must  consist  of  both  residential 
and  nonresidential  projects.  At  least 
25  percent  of  the  State  YACC  pro- 
gram must  be  residential  by  Septem- 
ber 30,  1978. 

§215.2    Definitions. 

The  terms  used  in  these  regulations 
are  defined  as  follows: 

(a)ulci.  The  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as 
amended. 

(b)  YACC.  Young  Adult  Conserva- 
tion Corps. 

(c)  Secretaries.  The  Secretaries  of 
Agriculture  and  Interior,  or  their  des- 
ignated representatives.  The  YACC 
program  is  managed  within  Agricul- 
ture by  the  Forest  Service,  and  within 
Interior,  by  the  Office  of  Youth  Pro- 
grams. 

(d)  State.  Any  of  the  several  States 
of  the  United  States,  District  of  Co- 
liunbia.  Commonwealth  of  Puerto 
Rico,  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Trust  Territories  of 
the  Pacific  Islands  and  the  Northern 
Marianas* 

(e)  Refugee/parolee.  An  alien  who  is 
admitted  into  the  United  States  under 
the  immigration  and  Nationality  Act. 
and  who  Is  legally  authorized  to  take 
permanent  employment  in  the  United 
States. 

(f )  Enrolee.  An  individual  enrolled  in 
the  YACC  grant  program. 

(g)  Grant  Funding  furnished  by  the 
Secretaries  to  a  State  pursuant  to  the 
Act  in  order  to  carry  out  the  YACC 
program. 

(h)  Grantee.  Any  State  recipient  of  a 
grant  for  the  operation  of  a  YACC 
program  affecting  lx)th  Federal  and 
non-Federal  public  lands  and  waters, 
or  projects  limited  to  non-Federal 
public  lands  and  waters  as  designated 
by  the  Governor  in  each  State. 

(1)  Sub-grantee.  Any  unit  of  general 
local  government  or  any  public  agency 
or  organization  or  any  private,  non- 
profit agency  or  organization  which 
has  been  in  existence  at  least  2  years 
which  has  successfully  applied  to  a 
State  for  fimds  to  operate  a  YACC 
project  affecting  t)oth  Federal  and 
non-Federal  public  lands  aod  waters 
within  that  State  or  projects  limited 
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to  non-Federal  public  lands  and 
waters. 

(J)  Contractor.  Any  public  agency  or 
organization,  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  2  years  and  is 
under  contract  with  the  grantee  or 
subgrantee  for  the  conduct  of  a  YACC 
project  affecting  both  Federal  and 
non-Federai  public  lands  or  waters,  or 
projects  limited  to  non-Federal  public 
lands  and  waters. 

ik)  State  grant  program.  The  YACC 
program  consisting  of  one  or  more  pro- 
jects operated  by  a  State  with  Federal 
funding. 

(1)  Project  A  YACC  residential  camp 
operation  or  nonresidential  project: 

(1)  Residential  Camp.  A  YACC  fa- 
cility established  and  maintained  to 
provide  7  days-per-week,  24  hours-per- 
day  residential  support  services  for  en- 
rollees. 

(2)  Nonresidential  project  A  desig- 
nated area  from  which  daily  work  ac- 
tivities are  assigned  and  to/ from 
which  nonresidential  enrollees  com- 
mute daily. 

(m)  In-consiUtation-iDith.  Advance 
discussion  shall  occur  on  the  matter 
under  consideration. 

(n)  Non-Federal  Public  Lands  and 
Waters.  Any  lands  or  waters  within 
the  territorial  limits  of  a  State  owned 
either  In  fee  simple  by  a  State  or  po- 
litical subdivision  thereof  or  over 
which  a  State  or  political  subdivision 
thereof  has,  as  determined  by  the  Sec- 
retaries, sufficient  long-term  jurisdic- 
tion so  that  improvements  made  as 
the  result  of  a  grant  will  accrue  pri- 
marily to  the  benefit  of  the  public  as  a 
whole.  Federally-owned  public  lands 
and  waters  administered  by  a  State  or 
political  sutxlivision  thereof  under 
agreements  with  a  Department  or 
Agency  of  the  Federal  Government 
are  eligible  under  such  definition  if 
the  Secretaries  determine  that  the 
State  or  political  subdivision  thereof  is 
entitled  or  Ls  likely  to  retain  adminis- 
trative responsibility  for  an  extended 
period  of  time  sufficient  to  justify 
treatment  as  non-Federal  public  lands 
or  waters. 

(o)  Total  Youth  PopvlatioTL  Number 
of  youth  in  a  State  ages  16  through  23, 
consistent  with  the  most  current 
Bureau  of  Census  estimate. 

(p)  Labor.  United  States  Department 
of  Labor. 

(q)  Interior.  United  States  Depart- 
ment of  the  Interior. 

(r)  Forest  Service.  Agency  within  the 
United  States  Department  of  Agricul- 
ture. 

§  215.3    Program  purpose  and  objectives. 

It  is  the  purpose  of  the  Young  Adult 
Conservation  Corps  to  provide  employ- 
ment and  other  benefits  to  youths  of 
both  sexes  from  all  social,  economic 
and  racial  classifications  who  would 
not  otherwise  be  currently  productive- 
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ly  employed.  The  youths  will  be  em- 
ployed for  a  period  of  service  during 
which  they  engage  in  useful  conserva- 
tion work  which  would  otherwise  be 
accomplished  if  adequate  funding 
were  made  available. 

9  215.4    Program  operation  requirements. 

(a)  The  State  agencies  cooperating 
with  Forest  Service  and  Interior 
having  natural  resource  management 
responsibilities  should  be  involved  in 
the  plarming  and  implementation  of 
th6  program. 

(b)  Grantees  shall  be  responsible  for 
the  management  of  each  Corps  camp 
and  project,  final  selection  of  enrol- 
lees, determination  of  enrollee  work 
assignments,  training,  discipline  and 
termination,  and  camp  operations  in 
accordance  with  this  part  and  guide- 
lines issued  by  Forest  Service  and  In- 
terior. 

( 1 )  Grantees  shall  assure  that  YACC 
program  activities  will  not  result  in 
the  displacement  of  employed  workers 
(including  partial  displacement  such 
as  reduction  in  the  hours  of  non-over- 
time work  or  wages  or  employment 
benefits),  or  impair  existing  contracts 
for  services,  or  result  in  the  substitu- 
tion of  YACC  funds  for  other  funds  In 
connection  with  work  that  would  oth- 
erwise be  performed,  or  substitute  jobs 
assisted  under  YACC  for  existing  Fed- 
erally-assisted Jobs,  or  result  in  the 
hiring  of  any  youth  w^en  any  other 
person  is  on  layoff  from  the  same  or 
any  substantially  equivalent  Job. 

(2)  Grantees  shall  assure  that  the 
activities  in  which  the  YACC  enrollees 
are  employed  will  result  in  an  increase 
in  employment  opportunities  over 
those  opportunities  which  would  oth- 
erwise be  available. 

(3)  In  addition.  Grantees  shall  see 
that  YACC  enrollees  do  not,  at  the 
same  time,  share  conunon  facilities  or 
property  with,  or  work  with  members 
of  the  Job  Corps,  under  Title  IV  of  the 
Act,  except  in  emergency  situations  as 
outlined  in  paragraph  (lM4)(i)  of  this 
section. 

(c)  Enrollee  Eligibility:  Membership 
in  the  Corps  will  be  limited  to  youths 
between  the  ages  of  16  to  23.  Inclusive 
who  are  unemployed  at  the  time  of  ap- 
plication. Citizens,  lawfully  permanent 
residents  of  the  United  States,  or  law- 
fully admitted  refugees  or  parolees, 
may  apply  for  enrollment.  Applicants 
also  must  be  capable  of  carrying  out 
the  work  of  the  Corps  for  the  estimat- 
ed duration  of  their  enrollment. 

(d)  Candidate  Recruitment  and  Re- 
ferral: (1)  Interested  youth  may  apply 
to  their  local  Employment  Service/ Job 
Service  for  enrollment.  State  Employ- 
ment Security  Agencies  (SESA)  and 
their  local  Employment  Service/Job 
Service  (ES/JS)  offices  shall  take  ap- 
plications for  YACC  from  all  interest- 
ed youth  and  shall  refer  all  candidates 
who  self-certify  that  they  meet  eligi- 


bility requirements  to  Grantees  for  se- 
lection of  those  to  be  enrolled.  Self- 
certification  by  applicants  ages  16 
through  18  who  have  left  school  shall 
include  an  assurance  that  they  did  not 
leave  school  for  the  purpose  of  enroll- 
ing in  the  Corps.  Such  referrals  shall 
include  all  interested  youth,  including 
veterans,  from  both  sexes,  and  all 
social,  economic,  and  racial  classifica- 
tions. Labor  shall  recruit  candidates 
for  YACC  through  the  SESA  and 
their  local  ES/JS  offices,  prime  spon- 
sors qualified  under  Section  102  of  the 
Act,  sponsors  of  Native-American  pro- 
grams qualified  under  Section  302  of 
the  Act,  sponsors  of  migrant  and  sea- 
sonal farmworkers  programs  under 
Section  303  of  the  Act.  Agriculture 
and  Interior,  and  such  other  agencies 
and  organizations  as  deemed  appropri- 
ate by  Labor.  All  candidates  must  be 
referred  through  the  local  ES/JS  of- 
fices. 

(2)  An  equitable  proportion  of  candi- 
dates shall  be  referred  from  each 
State,  based  on  the  State's  total  youth 
population.  For  YACC  program  pur- 
poses, total  youth  population  is  the 
number  of  youth,  16  through  23,  as  de- 
termined on  the  basis  of  the  best  avail- 
able data.  Youth  of  both  sexes  and  of 
all  social,  economic,  and  racial  classifi- 
cations shall  be  referred  equitably. 

(e)  Enrollee  Selection;  Grantees 
shall- 

(1)  Notify  ES  offices  when  openings 
are  available: 

(2)  Select  enrollees  for  the  Corps 
only  from  those  candidates  referred 
by  Labor  and.  in  selection  and  assign- 
ment, shall  provide,  to  the  extent  fea- 
sible, for  equitable  participation  for 
youth  of  both  sexes  and  of  all  social, 
economic,  and  racial  classifications, 
and  for  equitable  participation  of 
youth  from  each  State; 

(3)  Notify  selected  applicants  of  the 
date,  time  and  place  to  which  they 
should  report  for  work,  and  that  en- 
rollees must  provide  their  own  trans- 
portation to  and  from  the  project  or 
camp: 

(4)  Require  that  enrollees  complete 
physical  examinations  prior  to  official 
enrollment  (expenses,  if  any,  for  the 
physical  examination  will  be  borne  by- 
the  prospective  enrollee); 

(5)  Require  parental  consent  for 
those  youth  who  have  not  yet  reached 
the  age  of  majority  as  defined  by 
State  law; 

(6)  Require  enrollees  to  provide 
their  own  clothing,  with  the  exception 
of  certain  safety  equipment  which  will 
be  furnished; 

(7)  Notify  the  referring  ES/JS  office 
as  soon  as  possible  but  no  later  than 
30  days  after  receipt  of  application, 
which  applicants  have  been  selected 
and  have  reported  for  employment 
and  which  have  not  been  so  selected. 

Preference  in  enrollee  selection  shall 
be  given  to  applicants  in  rural  and 
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urban  areas  having  substantial  unem- 
ployment rates  equal  to  or  in  excess  of 
6.5  per  centum  as  determined  by  the 
Department  of  Labor.  Grantees  shall 
comply  with  Section  808  of  the  Act, 
concerning  antidiscrimination. 

(f)  Enrollment  Duration:  (1)  Gran- 
tees shall  assure  that  no  individual  is 
enrolled  in  the  Corps  for  a  total  period 
of  more  than  12  months.  Such  period 
miiy  be  completed  in  up  to  three  sepa- 
rate enrollment  periods  so  long  as  the 
youth  meets  the  eligibility  require- 
ments at  the  time  of  each  separate  en- 
rollment. An  individual  who  attains 
age  24  while  enrolled  may  remain  in 
the  program  to  complete  the  current 
period  of  enrollment. 

(2)  No  youth  shall  be  enrolled  if  he 
or  she  desires  such  enrollment  only 
for  the  normal  periods  between  school 
terms. 

(g)  Corpsmember  Activities.  Gran- 
tees shall  assure  that  work  project  ac- 
tivities on  which  YACC  enrollees  are 
employed  are  consistent  with  the 
Forest  and  Rangeland  Renewable  Re- 
source Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976.  Enrollees  will  be 
assigned  to  work  projects  which  are 
designed  to  diminish  the  backlog  of 
work  in  such  fields  as: 

(1)  Tree  nursery  operations,  plant- 
ing, pruning,  thinning  and  other  silvl- 
cultural  measures; 

(2)  Wildlife  habitat  improvement 
and  preservation; 

(3)  Range  management  improve- 
ments; 

(4)  Recreation  development,  reha- 
bilitation and  maintenance; 

(5)  Fish  habitat  and  culture  mea- 
sures; 

(6)  Forest  irisect  and  disease  preven- 
tion and  control; 

(7)  Road  anid  trail  maintenance  and 
improvements; 

(8)  General  sanitation,  cleanup,  and 
maintenance  and  improvements; 

(9)  Erosion  control  and  flood 
damage; 

(10)  Drought  damage  measures;  and 

(11)  Other  natural  disaster  damage 
measures. 

(h)  Project  Criteria.  YACC  projects 
will  be  operated  on  a  residential  and 
nonresidential  basis.  Each  project  lo- 
cation will  be  jointly  approved  by 
Forest  Service  and  Interior  through 
their  Regional/Area  Offices.  To  the 
maximum  extent  practicable,  projects 
shall: 

(1)  Be  labor-intensive; 

(2)  Be  projects  for  which  work  plans 
exist  or  can  be  readily  developed; 

(3)  Be  able  to  be  initiated  promptly: 

(4)  Be  productive  with  positive  im- 
pacts on  both  the  Enrollee  as  well  as 
the  Corps  from  the  standpoint  of  work 
performed  and  benefit  to  participating 
youth; 

(5)  Provide  work  experience  to  par- 
ticipants in  skill  areas  required  for  the 
projects; 
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(6)  If  a  residential  camp,  to  the 
maximum  extent  feasible,  be  located 
in  areas  where  existing  residential  fa- 
cilities are  available.  The  use  of  exist- 
ing but  unoccupied  or  underutilized 
Federal,  State  and  local  government 
facilities  and  equipment  shall  be  maxi- 
mized; such  utilization  is  subject  to 
the  approval  of  the  Federal  agency. 
State  or  local  government  having  ad- 
ministrative control  thereof; 

(7)  If  a  non-residential  project,  be 
Icated  within  acceptable  normal  com- 
muting distance  from  the  geographic 
center  of  areas  of  substantial  unem- 
ployment as  designated  by  Labor; 

(8)  Be  similar  to  activities  of  persons 
employed  In  seasonal  and  part-time 
work  by  Federal  natural  resource 
agencies. 

(i)  Cooperation  with  agencies  and  in- 
stitutions: (1)  Grantees  shall,  to  the 
extent  feasible,  arrange  for  local  link- 
ages with  educational  systems,  CETA 
and  other  employment  and  training 
programs,  employment  service  offices, 
local  apprenticeship  sponsors  and  in- 
formation centers,  and  employers,  in 
order  to  arrange  for  the  provision  of 
available  services  to  eru-oUees.  both 
during  non-work  hours  while  enrolled, 
and  after  termination  from  YACC. 
Grantees  shall  establish  procedures  to 
ensure  that  enrollees  are  made  aware 
of  established  linkages  and  related  in- 
formation and  opportunities. 

(2)  Grantees  shall  notify  appropriate 
local  fcS/JS  offices  regarding  enrollee 
status,  in  advance  of  the  end  of  the  en- 
rollment period  or  upon  termination 
and  shall,  to  the  extent  feasible,  assist 
the  enrollee  in  making  contact  with 
ES/JS  or  other  organizations  to  en- 
hance the  possibilities  for  placement. 

(3)  Labor  shall  work  with  the  De- 
partment of  Health.  Education,  and 
Welfare  to  make  suitable  arrange- 
ments whereby  academic  credit  may 
be  awarded  by  educational  institutions 
and  agencies  for  competencies  derived 
from  work  experience  obtained 
through  the  YACC  program.  Labor 
shall  also  encourage  Grantees, 
through  Forest  Service  and  Interior, 
to  make  necessary  arrangements  with 
local  education  agencies  so  that  aca- 
demic credit  for  such  work  experience 
may  be  granted. 

(j)  Enrollee  wages  and  hours  of  ' 
work:  (1)  Grantees  shall  assure  that 
enrollees  in  the  State  Grant  Program 
are  paid  at  the  Federal  minimum  wage 
rate  specified  in  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  As  an  exception.  Grantees 
shall  provide  for  an  additional  cost-of- 
living  adjustment  for  enrollees  in  the 
State  of  Alaska,  not  to  exceed  25  per- 
cent of  the  Federal  Wage  Rate. 

(2)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands. 
American  Samoa  and  the  Northern 
Marianas  shall  be  consistent  with  pro- 
visions of  Federal,  State,  or  local  laws. 
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otherwise  applicable.  Wages  in  the 
Trust  Territory  of  the  Pacific  Islands 
shall  be  consistent  with  local  law, 
except  on  Eniwetok  and  Kwajaleiri 
Atoll  where  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  applies. 

(3)  As  an  Incentive.  Grantees  may 
authorize  incremental  Increases,  above 
the  minimum  wage,  for  a  limited 
number  of  enrollees.  to  reflect  addi- 
tional responsibilities  or  competencies. 
For  this  purpose,  two  promotional  ca^ 
egorles  may  be  established:  (1)  Enrol- 
lee Leader,  and  (2)  Enrollee  Assistant 
Leader.  No  more  than  15  percent  of 
the  enrollment  of  any  individual  camp 
or  project  shall  be  given  such  in- 
creases. For  each  enrollee  thus  com- 
pensated, the  wage  increase  shall  be  50 
percent  for  the  enrollee  leader  and  15 
percent  for  the  enrollee  assistant 
leader  of  the  applicable  basic  hourly 
minlmimi  wage. 

(4)  Grantees  shall  reduce  enrollee 
wages  for  each  hour  of  unexcused  ab- 
sence. 

(5)  Enrollees  assigned  to  residential 
camps  may  be  required  to  assume  re- 
sponsibility for  housekeeping  and 
maintenance  duties.  Such  duties  shall 
not  be  considered  compensable,  unless 
scheduled  during  the  regular  work 
day.  In  which  case  enrollees  shall  be 
paid  at  the  same  rate  as  for  regular 
work  assigimients. 

(6)  Enrollees  may  not  be  required  to 
work  more  than  8  hours  per  day  or  40 
hours  per  week,  except  that  Grantees 
may  authorize  overtime  which  shall 
not  exceed  10  hours  per  week  per  en- 
rollee In  which  event  they  shall  pay 
them  at  his  or  her  regular  rate. 

(7)  Enrollees  assigned  to  residential 
camps  shall  be  charged  for  dally  food 
and  lodging  as  follows:  75  cents  per 
meal  furnished  and  75  cents  per  day 
for  lodging.  Grantees  shall  arrange  for 
pasTnent  of  such  charges  by  payroll 
deduction. 

(8)  Grantees  shall  establish  a  collec- 
tion procedure  for  collecting  payments 
made  by  program  staff  and  visitors  for 
meals,  lodging  or  other  items  requiring 
reimbursement.  Amounts  collected 
shall  be  treated  as  program  income 
and    shall    be    netted    against    total 

-YACC  program  outlays  by  Grantees. 

(9)  Income  taxes  shall  be  withheld 
from  enrollee  wages  pursuant  to  the 
Federal  Internal  Revenue  Code  of 
1954  (26  U.S.C.  1  et  seq.)  and  such 
State  income  tax  laws  as  are  applica- 
ble. Grantees  shall  provide  each  enrol- 
lee with  the  forms  required  to  effect 
income  tax  deductions  and  withhold- 
ing exemptions  and  shall  assure  that 
appropriate  wage  and  tax  statements 
are  provided  to  enrollees. 

(10)  Forest  Service  and  Interior  shall 
assure  that  the  payroll  procedures  for 
both  the  Federal  and  State  programs 
are  the  same.  State  and  local  grantees 
shall  utilize  the  payroll  forms  used  by 
the  Federal  Government  for  payment 
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or  under  conditions  which  are  unsanl-        (Ix)  Emergency  Disaster  Work:  (A)     shaU  arrange  for  repayment  of  such 
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of  enrolle«s  in  accordance  with  the 
guidelines  Issued  by  Forest  Service  and 
Interior  as  appropriate. 

(11)  Grantees  may  utilize  the  payroll 
services  of  the  Administrative  Service 
Center  (ASC).  Bureau  of  Reclamation, 
P.O.  Box  11568.  Salt  Lake  City.  Utah 
84147  for  enroUee  pay  at  no  direct  cost 
to  the  Grantee.  Grantees  may  elect  to 
payroll  the  enroUees  through  their 
own  payroll  system  if  the  payroll 
system  Is  consistent  with  regulations 
contained  herein.  Those  Grantees 
electing  to  payroll  enrollees  through 
ASC  wHl  be  furnished  appropriate 
forms  and  instructions. 

( k )  EnroUee  Leave:  ( 1 )  Grantees  shall 
provide  enroUees  with  paid  annual 
leave  at  a  rate  of  4  hours  for  every  full 
pay  period  which  shaU  consist  of  two 
normal  wort:  weeks.  Accrual  shall  com- 
mence at  the  beginning  of  the  first 
full  pay  period  after  the  day  of  official 
eiu-ollment.  and  shaU  end  on  the  date 
of  official  termination.  Such  leave 
may  be  accrued  up  to  a  maximum  of 
13  days  for  52  weeks  of  uninterrupted 
enrollment.  EnroUees  may  use  accrued 
leave  at  any  time,  subject  to  approval 
by  the  Grantee,  but  shall  use  all  ac- 
crued leave  prior  to  each  formal  termi- 
nation. Accrued  leave  may  be  used  for 
such  purposes  as  personal  business 
and  sick  time.  The  date  of  formal  ter- 
mination ShaU  be  the  final  date  upon 
which  the  youth  Is  eUgible  to  receive 
pay.  whether  this  is  a  work  day  or  an 
accrued  but  unused  leave  day.  Com- 
pensation shaU  not  be  paid  for  unused 
accrued  leave. 

(2)  Grantees  may  grant  administra- 
tive leave  with  pay  for  enroUee  partici- 
pation in  Job  search  and  employment 
development  activities.  Such  leave 
with  pay  is  to  be  counted  as  time  in 
employment. 

(3)  Emergency  or  administrative 
leave  without  pay  may  be  granted  at 
the  discretion  of  the  Grantee.  Such 
leave  without  pay  shaU  not  be  counted 
as  time  in  employment. 

(4)  Grantees  shaU  pay  enrollees  for 
aU  regulax  State  holidays,  if  they  are 
in  a  pay  status  for  8  hours  on  the 
workdays  immediately  preceding  and 
foUowing  the  hoUday.  Approved  leave 
with  pay  shall  count  as  time  in  em- 
ployment for  approved  paid  holidays. 
Such  holidays  shaU  not  count  as 
annual  leave. 

(1)  Federal  status  of  enroUees: 
Except  as  otherwise  speclflcaUy  pro- 
vided in  this  sub-part.  YACC  enrollees 
In  the  State  Grant  Program  shaU  not 
be  deemed  Federal  employees,  and 
shall  not  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment 
including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  un- 
employment compensation,  and  Feder- 
al employee  benefits.  EnroUees  in  the 
State  Grant  Program  shaU  be  consid- 
ered Federal  employees  for  the  foUow- 
ing purposes: 


RIHES  AND  RE«ULAT10NS 

(1)  For  purposes  of  section  5911  of 
nUe  5  of  the  United  States  Code,  re- 
lating to  allowances  for  Uvlng  quar- 
ters. enroUees  whose  housing  Is  pro- 
vided by  the  Federal  Government 
shaU  t>e  deemed  civil  employees  of  the 
United  States  within  the  meaning  of 
the  term  "employee"  as  defined  in 
that  Section,  and  proviaions  of  that 
Section  shaU  apply. 

(2)  For  purposes  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  1  et  seq.) 
and  Title  II  of  the  Social  Security  Act 
(42  U.S.C.  401  et  seq).  enrollees  shaU 
be  deemed  employees  of  the  United 
States,  and  any  service  performed  by  a 
person  as  an  enroUee  shaU  be  deemed 
to  be  performed  in  the  employ  of  the 
United  States. 

(3)  For  purposes  of  Chapter  171  of 
Title  28  of  the  United  States  Code,  re- 
lating to  tort  claims  procedures,  enrol- 
lees in  the  State  Grant  Program  shaU 
be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term 
"employee  of  the  Government"  as  de- 
fined in  section  2671  of  TiUe  28  United 
States  Code,  and  provisions  of  that 
Chapter  shaU  apply. 

(i)  In  the  event  an  enroUee  is  aUeged 
to  be  involved  in  the  damage,  loss  or 
destruction  of  the  property  of  others 
or  of  causing  personal  injury  to  or  the 
death  of  other  Individual(s)  while  in 
the  performance  of  duty,  claims  may 
be  fUed  by  the  owner(s)  of  the  proper- 
ty, the  injured  person(s)  or  by  a  duly 
authorized  agent  or  legal  representa- 
tive of  the  claimant  to  the  Grantee 
who  ShaU  coUect  aU  of  the  facts  and 
submit  the  claim  to  the  Regional /Area 
Offices.  Forest  Service  and  Interior 
for  appropriate  action. 

(ii)  Tort  claims  shall  be  made  on 
Standard  Form  95,  Claim  for  Damage 
or  Injury  form  or  a  similar  document, 
supported  by  necessary  Justification. 

(4)  For  purposes  of  Subchapter  1  of 
Chapter  81  of  Title  5  of  the  United 
States  Code,  relating  to  compensation 
to  Federal  employees  for  work  injur- 
ies, enrollees  in  the  State  Grant  Pro- 
gram shall  be  deemed  employees  of 
the  United  States  within  the  meaning 
of  the  term  "employee"  as  defined  in 
section  8101  of  TiUe  5.  United  States 
Code  and  provisions  of  that  sub- 
chapter shall  apply,  except  that  the 
term  "performance  of  duty"  shall  not 
Include  any  act  of  an  enroUee  while 
absent  without  authorization  from  the 
enroUee's  assigned  post  of  duty,  but 
shaU  Include  time  spent  participating 
in  an  activity  (including  an  activity 
while  on  pass  or  during  travel  to  or 
from  such  post  of  duty)  authorized  by 
or  under  the  direction  of  YACC  pro- 
gram staff. 

(i)  Residential  enroUees  are  general- 
ly considered  under  Federal  Employ- 
ees Compensation  Act  to  be  Federal 
employees  from  the  time  each  begins 
Government  authorized  travel  to  the 
assigned  YACC  camp,  to  the  time  each 


eompleted  Government  authorised 
travci  after  termination  from  the  pro- 
gram. ReildcDtial  enroUees  shaU  be 
generally  considered  in  "performance 
of  duty"  at  all  ttanea,  during  any  and 
aU  of  their  acttrttieB.  24  hours  a  day.  7 
days^a  week,  except  when  they  are 
absent  without  authorization  from 
their  assigned  poet  of  duty.  Whether  a 
residential  enroUee  Is  in  "performance 
of  duty"  shaU  be  determined  by  the 
Office  of  Workers'  Compensation  Pro- 
grams (OWCP). 

(11)  Nonresidaitlal  enroUees,  after 
official  enrollment  are  generally  con- 
sidered, under  Fe<leral  Employees 
Compensation  Act  (PECA).  to  be  in 
"performance  of  duty**  as  Federal  em- 
ployees from  the  time  they  arrive 
dally  at  the  designated  area  from 
which  activities  are  assigned.  untU 
they  leave  such  designated  area  or  ac- 
tivity. Nonresidential  enroUees  are 
generally  not  covered  by  PECA  while 
commuting  between  a  designated 
area/authorized  activity  and  their 
residence.  Whether  a  nonresidential 
enrollee  is  In  "perfcM^mance  of  duty" 
ShaU  be  determined  by  OWCP. 

(ill)  Whenever  an  enroUee  is  injured, 
develops  an  occupati<»i  related  Illness. 
or  dies  whOe  in  the  performance  of 
duty,  the  Grantee  shaU  immediately 
comply  with  the  procedures  set  out  In 
the  Emplojrment  Standards  Adminis- 
tration regulations  of  20  CPR  Chapter 
1.  The  Grantee  shaU  also  see  that  a 
thorough  Investigation  of  the  circum- 
stances, and  a  medical  evaluation  are 
made,  and  shaU  see  that  required 
forms  are  submitted  to  the  Regional/ 
Area  Offices,  Forest  Service  and  Inte- 
rior, for  appropriate  action. 

(iv)  If  an  enroUee  dies,  the  Grantee, 
tn  addition  to  making  proper  notifica- 
tions, in  accordance  with  procedures 
established  by  Forest  Service  and  Inte- 
rior, shall: 

(A)  Notify  the  appropriate  district 
office  of  Workers'  Compensation  Pro- 
grams (OWCP)  through  the  Regional/ 
Area  Office,  Forest  Service  and  Interi- 
or of  the  death  and  the  circumstances 
surrounding  it,  and  file  appropriate 
forms  with  that  office; 

(B)  Be  responsible  for  assuring  that 
the  next  of  kin  Is  informed  of  benefits 
which  may  be  available  from  Federal 
Employees'  Compensation; 

(C)  Consult  the  decedent's  famUy  as 
to  the  final  disposition  of  the  remains 
before  any  final  action  is  taken  in  this 
regard:  and 

(D)  If  the  next  of  kin  refuses  to 
a(xept  the  remains,  arrange  for  burial 
at  a  site  close  to  the  camp/project  and 
at  a  cost  not  to  exceed  the  amount  au- 
thorized in  section  8134(a)  of  the  Fed- 
eral Employees'  Compensation  Act 
(FECA). 

(V)  Safety  and  Health:  (A)  Grantees 
shall  assure  that  enroUees  are  not  re- 
quired or  permitted  to  work  or  receive 
services  in  buildings  or  surroundings 


or  under  conditions  which  are  unsani- 
tary, hazardous,  or  lack  proper  ventila- 
tion. Sudh  work  or  services  shall  be 
conducted  or  provided  in  accordance 
with  the  standards  set  forth  in  the 
regulations  under  the  Occupational 
Safety  and  Health  Act  of  29  CFR 
parts  1910,  1926.  and  1960  subpart  B. 

(B)  Grantees  shaU  conduct  safety 
and  health  Inspections  of  every  resi- 
dential camp  and  work  project  area 
connected  therewith,  at  least  annual- 
ly, consistent  with  the  requirements  of 
29  CFR  1960.26(d). 

(C)  Grantees  shaU  issue  such  items 
of  protective  and  safety  clothing  and 
equipment  to  enroUees  as  are  neces- 
sary and  appropriate  to  insure  a  maxi- 
mum of  safety  in  field  and  construc- 
tion activities,  including,  at  a  mini- 
mum, hard  hats,  gloves,  and  boots. 
Grantees  shall  also  see  that  proper  use 
of  such  clothing  and  equipment  is 
taught  to  enrollees  and  enforced.  En- 
roUees are  expected  to  provide  aU 
other  clothing. 

(D)  Grantees  shaU  provide  complete 
safety  orientation  to  enroUees  in  ail 
work  situations  to  aleri  them  to  any 
hazards  to  which  they  may  be  ex- 
posed. 

(vl)  Residential  Living  Conditions: 
(A)  Grantees  shaU  provide  for  residen- 
tial support  facilities  and  services 
which  ensure  healthful  and  secure 
living  conditions,  7  days  a  week.  24 
hours  a  day. 

(B)  Grantees  shall  assure  that  aU 
residential  facilities  are  well  main- 
tained and  shall  comply  with  applica- 
ble Federal.  State  and  local  safety, 
health,  and  housing  codes  for  multi- 
purpose group  residences.  Adequate 
supervision  and  assistance  are  to  be 
provided  for  the  safety  and  welfare  of 
the  enrollees. 

(vii)  Enrollee  Services:  Grantees 
shaU  provide  enrollees  with  such 
transportation  related  to  camp  and/or 
project  operations,  lodging,  sulisLs- 
tence,  medical  treatment  and  other 
services,  supplies,  equipment  and  fa- 
culties as  may  be  needed  consistent 
with  this  Part. 

(vlU)  EnroUee  Complaints:  Grantees 
shall  establish  procedures  for  resolv- 
ing enrollee  complaints  and  issues 
which  arise  between  the  grantee  and 
any  enroUee  regarding  adverse  action, 
civil  rights,  equal  employment  oppor- 
tunity, enroUment,  or  upgrading  from 
the  time  at  which  their  referrals  are 
received  from  ES/JS  to  the  time  of 
formal  termination.  Such  procedure 
shall:  (1)  provide  the  enrollee  with  the 
opportunity  for  an  informal  confer- 
ence, (2)  provide  prior  notice  of  in- 
tended adverse  action  against  the  en- 
roUee setting  forth  the  grounds  and 
permitting  response,  (3)  provide  an  op- 
portunity for  a  formal  hearing,  and  if 
the  enrollee  is  not  satisfied,  with  an 
opportunity  for  an  appeal  and  (4)  pro- 
vide an  offer  of  assistance  in  prepara- 
tion for  hearings  and  appeals. 
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RULES  AND  REGULATIONS 

(ix)  Emergency  Disaster  Work:  (A) 
Grantees  may  utilize  enrollees  siged  18 
years  and  over  to  perform  work  in 
emergency  disaster  situations.  Enrol- 
lees may  volunteer  but  may  not  be  re- 
quired to  participate  whUe  natural  di- 
sasters are  occurring;  enrollees  may. 
however,  be  required  to  perform  work 
on  damage  which  has  been  caused  by 
such  disasters.  The  use  of  YACC  en- 
roUees in  such  activities  must  provide 
for  qualified  supervision  and  training 
for  the  enroUee.  AU  such  activity  shaU 
be  conducted  in  accordance  with  regu- 
lar Grantee  poUcy,  and  procedures 
ShaU  meet  health,  safety  and  work 
standards  established  by  Labor  in  29 
CFR  97B,  22.  23,  24,  and  25. 

(B)  Such  enroUees  shaU  be  used  only 
to  supplement  compensated  fire- 
fighters, and  shall  be  paid  at  the  rates 
set  by  the  Grantee  as  established  in 
pay  plans  for  emergency  firefighters, 
in  accordance  with  established  poli- 
cies, procedures  and  practices. 

(C)  No  YACC  enrollee  Is  required  to 
work  for  a  greater  number  of  hours 
per  day  than  other  firefighters. 

(D)  Cost  incurred  in  using  YACC  en- 
roUees in  emergency  disaster  situa- 
tions ShaU  be  borne  by  the  funds  of 
the  benefitting  organizations  when- 
ever possible;  however,  YACC  funds 
may  be  used  to  provide  such  assistance 
subject  to  the  approval  of  the  Secre- 
taries. 

(E)  Grantees  shaU  see  that  the  work 
activity  of  enrollees  under  age  18  is  in 
compliance  with  Hazardous  Occupa- 
tion Orders  issued  pursuant  to  the 
Fair  Labor  Standards  Act  (29  CPR 
570.50  et  seq.). 

(F)  All  YACC  work  and  services  are 
to  be  conducted  consistent  with  the  re- 
quirement of  the  Occupational  Health 
&  Safety  Act  (29  CFR  1910,  1926.  and 
1960  subpart  B). 

(x)  Prohibited  Activities:  Grantees 
shall  not  permit  YACC  enroUees  to 
participate  in  emergency  relief  in  con- 
nection with  labor  stoppages,  strikes, 
riots,  or  civil  disturbances.  EnroUees 
shaU  not  participate  in  activities  on 
private  property  except  as  incidental 
to  emergency  work  provided  for  in 
subsection  (i). 

(xl)  Transportation:  Grantees  shall 
assign  selected  enrollees  to  the  resi- 
dential camps  nearest  to  their  home  as 
practicable;  and  to  nonresidential  pro- 
jects within  normal  commuting  dis- 
tance from  their  homes.  Daily  trans- 
portation to  and  from  home  and  work 
site  for  nonresidential  enrollees  may 
not  be  provided,  except  from  estab- 
lished staging  areas  to  work  site  and 
return  to  staging  area.  YACC  wiU  not 
pay  the  initial  transportation  from 
home  to  residential  camp;  however, 
residential  YACC  enrollees  may  be  ad- 
vanced a  portion  of  their  wages  for  the 
purpose  of  traveling  to  the  camp  upon 
a  determination  by  the  grantee  that 
the  youth  is  in  need  thereof.  Grantees 
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shaU  arrange  for  repayment  of  such 
advances  by  payroU  deduction. 

(xil)  Project  Identification:  BuUd- 
ings,  campgrounds  and  other  perma- 
nent projects  shall  be  marked  with  ap- 
propriate signs  Identifying  each  pro- 
ject as  buUt  by  or  under  construction 
by  the  YACC. 

(xiii)  Post  termination  assistance. 
Grantees  shall  notify  appropriate 
local  ES/JS  offices  regarding  enroUee 
status,  in  advance  of  the  end  of  the  en- 
rollment period  or  upon  termination 
and  ShaU.  to  the  extent  feasible,  assist 
the  enroUee  in  malting  contact  with 
ES/JS  or  other  organizations  to  en- 
hance the  possibUities  for  placement. 

§  215.5    Administrative  requirements. 

(a)  The  Governor  in  each  state  shaU 
designate  the  State  agency  having  pro- 
gram administration  responsibUity  as 
the  recipient  YACC  grantee.  The  non- 
Federal  component  of  YACC  in  each 
State  will  be  carried  out  by  the  desig- 
nated agency.  Other  State  agencies, 
lower  tier  governmental  organizations, 
units  of  local  government,  any  public 
agency  or  any  private  nonprofit 
agency  or  organization  which  has  been 
in  operation  at  least  2  years,  may 
apply  to  the  designated  State  agency 
for  a  YACC  sub-grant  or  contract. 

(b)  At  least  25  percent  of  the  enrol- 
lees in  each  State  YACC  program 
must  be  residential  by  September  30. 
1978.  However,  the  Secretaries  may 
waive  this  residential  requirement 
where  State  funding  allocations  pro- 
vide for  minimum  enrollment  num- 
bers. Cost  per  enroUee  limitations  im- 
posed on  Forest  Service  and  Interior 
in  the  total  program  will  also  be  appli- 
cable to  Grantee  programs;  limitation 
information  wUl  be  furnished  through 
planning  advice  to  Grantees. 

(c)  AU  grantee  camp/project  site  se- 
lections/locations shall  be  approved  by 
Forest  Service  and  Interior  through 
their  Regional/Area  Offices. 

(d)  Federal  Management  Circular 
(FMC)  74-4  and  Office  of  Manage- 
ment and  Budget  Circular  (OMB)  A- 
102  (formerly  FMC  74-7)  are  applica- 
ble to  all  grants,  agreements,  and  con- 
tracts entered  into  under  this  Part. 
Copies  of  these  documents  can  be  ob- 
tained through  any  of  the  several  re- 
gional offices  of  the  Secretaries. 

(e)  Grantees  shall  establish  proce- 
dures to  ensure  that  operational  direc- 
tives, guidelines,  controls,  and  records, 
including  appropriate  and  sufficient 
enrollee  records,  are  established,  pro- 
mulgated, and  maintained,  in  accor- 
dance with  established  policies  and 
procedures  contained  herein  and  con- 
sistent with  the  requirements  in  At- 
tachment C  to  OMB  Circular  A-102. 

(f)  "Request  for  advance  or  reim- 
bursement" as  outlined  in  Attachment 
H  to  OMB  Circular  A-102  wUl  be  used 
to  obtain  advance  funding  or  for  reim- 
bursement. Advances  are  limited  to  30- 
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day  needs  and  may  not  be  made  before 
approval  of  the  grant  application. 

(g)  Except  where  specifically  ex- 
cluded in  Circulars  74-4  and  A-102, 
grantees  shall  impose  the  require- 
ments of  this  Part  on  all  State  and 
local  government  subgrantees  and  con- 
tractors. Grantees  are  responsible  for 
admiiustering  their  subgrants  and  con- 
tracts under  these  guidelines,  and 
shall  make  a  periodic  review  of  all 
non-Federal  YACC  projects  under  its 
administrative  control  during  each  op- 
erating year. 

9215.6    Reqactt  for  grant 

(a)  All  States  will  be  given  an  oppor- 
tunity to  participate  in  the  program. 
Thirty  percent  of  each  appropriation 
will  be  allocated  among  the  States  on 
the  basis  of  total  youth  population  as 
defined  in  §  215.2(o)  of  this  Part. 

(b)  SUtes  may  apply  for  grants 
under  the  program  in  accordance  with 
Attachment  M  of  OMB  Circular  A- 
102.  Forms  and  instructions  may  be 
obtained  from  either  Forest  Service  or 
Interior  Regional/Area  locations 
throughout  the  country. 

(c)  The  Grantee  shall  submit  a  con- 
solidated application  for  all  YACC 
projects  included  in  its  program. 

(d)  Allocated  grant  funds  not  needed 
by  a  State  may  be  reallocated  to  an- 
other State  at  the  discretion  of  the 
Secretaries.  The  Secretaries  may 
choose  to  reallocate  such  funds  to  any 
one  or  several  of  the  applicants  in 
order  to  maximize  employment.  Sec- 
tion 215.9  of  this  part  shall  also  apply 
to  fund  reallocation. 

(e)  The  Secretaries  have  designated 
officials  at  their  respective  Regional/ 
Area  Offices  to  receive  and  approve 
State  applications  for  YACC  grants. 
These  officials  must  jointly  act  on  all 
applications  and  will  furnish  technical 
assistance  and  advice  concerning  all 
YACC  program  matters.  The  names 
and  addresses  of  these  designated  Fed- 
eral officials  will  be  furnished  to  each 
State. 

(f)  The  initial  YACC  State  Grant 
Program  year  shall  be  from  April  1. 
1978.  to  March  31.  1979.  Program 
years  beginning  in  fiscal  year  1979  will 
be  consistent  with  the  Federal  fiscal 
year  (October  1  to  September  30). 

S  215.7    Application    format,    instructions 
and  guidelines. 

Grant  applications  will  be  made 
using  the  Office  of  Management  and 
Budget  approved  form  entitled  "Appli- 
cation for  Federal  Assistance"  (short 
form)— Attachment  M.  Exhibit  M-5  of 
OMB  Circular  A-102.  Uniform  Admin- 
istrative Requirements  for  Grants-in- 
aid  to  States  and  Local  Governments. 
The  application  form  consists  of  4 
parts.  The  application  shall  be  pre- 
pared in  accordance  with  Attachment 
M  and  the  following  supplemental  cri- 
teria: 
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lULES  AND  REGULATIONS 

(a)  Part  III— PROGiAii  NASSATrv* 

STATDOlfT 

Complete  a  consolidated  description  of  all 
Grant  projects  sumnmrizing  all  Grantee. 
sub-gT&ntees.  and  contractor  projects. 

Complete  &  separate  profile  for  each  pro- 
ject location  and  each  residential  or  non- 
residential project  which  will  include  the 
following  information: 

Name  of  Grantee,  Sub-grantee  or  Contrac- 
tor for  each  project. 
Type  Project-Residential   or  Nonresiden- 
tial. 
The  name  of  the  Project  Manager/Camp 

Director. 
The  project  number— number  projects  con- 
secutively. 
The  name  and  address  for  the  project. 
The  project  location— show  county,  nearest 

city  or  town,  and  State. 
The    land    ownership    class(es)    benefiting 
from  the  program— State,  County,  munici- 
pal or  other  non-Federal  public  (identify). 
The  number  of  enrollees  at  full  project  ca- 
pacity. , 
The  planned  start-up  date. 
The  type  of  work  enrollees  will  engage  In- 
state the  primary  mission  of  the  project, 
brief  explanation  of  units  of  expected  ac- 
complishments   and    any    hazards    that 
might  be  encountered. 
The  Staff— Show  official  position  tlUes. 
the  tour  of  duty  days  and  hours,  and  a  brief 
description  of  the  duties  and/or  responsibil- 
ities for  all  project  staff. 

Health  and  Safety— A  statement  as  to  the 
project's  conformance  to  Health  and  Safety 
policies  and  procedures  which  are  consistent 
with  the  standards  set  forth  In  the  Secretar- 
ies' Regulations. 

(b)  Priority  should  be  given  to  project  pro- 
posals according  to  the  following  general 
work  categories. 

(1)  Conser%'atlon  projects  which  protect  or 
expand  the  availability  of  natural  resources 
and/or  enhance  the  care  and  use  thereof. 

(2)  Projects  designed  for  general  sanlta- 
tiaa,  elean-up  maintenance  and/or  improve- 
ments. 

9  215.8    Program  reporting  requirement*. 

Grantees  shall  submit  the  following 
reports  to  the  Secretaries  quarterly 
within  15  days  after  the  end  of  Decem- 
ber. March,  June,  and  September.  In 
addition,  a  final  report  is  required 
within  60  days  from  the  end  of  each 
grant  period.  Forms  for  completing 
the  reports  will  t>e  supplied  to  the 
grantee  at  time  of  grant  awar±  The 
required  reports  are: 

(a)  Quarterly  Financial  and  Program 
Progress  Reports:  (1)  Financial 
Status.  Grantees  shall  submit  a  quar- 
terly accrual  basis  "Financial  Status 
Report"  and  a  final  report. 

(2)  EnroUee  Characteristics  and  Pro- 
gram Progress.  Based  on  the  payroll 
data  system.  Administrative  Service 
Center  (ASC)  provides  a  quarterly 
summary  of  enroUee  characteristics 
and  program  progress  to  Forest  Ser- 
vice, Departments  of  the  Interior,  and 
Labor  within  15  days  of  the  end  of  the 
quarter.  For  States  not  using  the  ASC, 
the  same  data  is  required  to  be  submit- 
ted to  the  ASC.  All  States  shall  submit 
the  required  final  report. 

(b)  "YACC  Work  Accomplishmenf 
(YACC  Form  5):  The  purpose  of  this 
form  is  to  provide  program  data  such 


as  enroUee  man-years  worked  and 
quantity  of  work  accomplished  as  ex- 
pressed in  normal  units  of  measure. 
Instructions  regarding  this  report  will 
accompany  the  form. 

(c)  The  reporting  requirements  con- 
tained herein  have  been  approved  by 
the  Office  of  Management  and  Budget 
in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

9  215.9    Consideration     and     criteria     for 
awarding  grants. 

(a)  The  decision  by  the  Secretaries' 
designated  officials  for  award  of 
YACC  grants  will  consider  the  follow- 
ing: 

(1>  Amount  of  grant  funds  appropri- 
ated and  available. 

(2)  The  total  youth  population  ages 
16  to  23,  inclusive,  in  each  State  In  re- 
lation to  the  total  for  all  States. 

(3)  The  ability  of  State  agencies  to 
operate  at  the  funding  level  provided 
in  any  given  Federal  Fiscal  Year. 

(4)  The  quality  of  each  proposed 
project  in  terms  of  meeting  program 
objectives  as  reflected  in  each  applica- 
tion. After  the  initial  grant  year, 
actual  performance  of  the  Grantee  in 
administering  the  YACC  program  In 
prior  years  will  be  considered. 

(5)  The  cost  to  the  Federal  Govern- 
ment of  the  State  program  in  relation 
to  the  quality  and  quantity  of  projects 
proposed. 

(6)  The  following  imposed  limita- 
tions: (1)  National  average  cost  per  en- 
roUee, (2)  Percent  in  residential  pro- 
gram. 

(7)  The  capability  and  past  perfor- 
mance by  Grantees  in  meeting  their 
responsibUities  as  required  by  FMC 
74-4  and  OMB  Circular  A-102. 

(8)  Project  Location  Approval.  Each 
project  location  will  be  approved  by 
Forest  Senice  and  Interior  through 
their  Regional/Area  Offices. 

<b)  The  demonstrated  capabUity  of 
the  Grantee  to  establish  and  imple- 
ment an  effective  mechanism  to  assure 
equal  employment  opportunity  in 
staff  hiring  by  the  Grantee  or  any 
subgrantees  wiU  be  considered  prior  to 
award.  If  the  Grantee's  performance  is 
found  to  be  so  unsatisfactory  or  inad- 
equate as  to  warrant  denial,  suspen- 
sion, modification  or  termination,  then 
appropriate  action  will  be  taken  in  ac- 
cordance with  the  regulations  imple- 
menting Title  VI  of  the  CivU  Rights 
Act  of  1964.  42  U.S.C.  2000(d). 

NoTK.— The  Department  of  Agriculture 
has  determined  that  the  publication  of  this 
rule  Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  a  detailed  statement 
pursuant  to  section  102(3><C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969  (43 
U.&C.  4332(2X0)  is  not  required. 

M.  RnPKST  CUTLOt. 

Assistant  Secretarif, 
Makch  17,  1978. 
[FR  Doc.  78-7778  Piled  3-21-78:  8:45  am] 
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[^320-01] 

aVIL  AERONAUTICS  BOARD 

I     j      [14  CFR  Port  241] 

[KDR-335B;  Docket  No.  30240;  Dated: 
March  16.  1978] 

AIRLtNE  LOBBYING  COSTS 

Accounting  and  Reporting 

Rtquirementt 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  notice  Invites  the 
filing  of  additional  comments  from  in- 
terested persons  in  this  proceeding, 
which  concerns  accounting  and  report- 
ing requirements  regarding  airline  lob- 
bying costs.  This  action  has  been  im- 
dertaken  upon  the  recommendation  of 
several  of  the  persons  commenting  in 
this  proceeding,  and  should  be  helpful 
in  allowing  the  Board  to  assess  fully 
the  issues  presented  by  this  proposed 
rule. 

DATES:  Comments  by  April  21,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to:  Docket  30240. 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  Indi- 
viduals may  submit  their  views  as  con- 
sumers without  filing  multiple  copies. 
Comments  may  be  examined  at  the 
Docket*  Section,  Civil  Aeronautics 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke.  Rates  aiMl  Agree- 
ments Division.  Office  of  the  Gener- 
al Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  202-673- 
5436. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
EDR-335.  42  FR  46339.  September  15, 
1977,  the  Board  proposed  a  rule  which 
would  require  the  carriers  to  report 
lobbying  expenses  In  a  separate,  non- 
operating  account,  thereby  excluding 
these  expenses  from  the  costs  allowa- 
ble for  ratemaking  purposes. 


On  December  21,  1977  the  Aviation 
Consumer  Action  Project  (ACAP)  filed 
a  motion  for  leave  to  file  a  reply  com- 
ment addressing  the  constitutional 
issues  involved  in  EDR-335  as  raised  in 
tbe  coRunents  of  the  Air  Transport 
Association  of  America  (ATA)  and 
United  Airlines.  Motions  to  stike  and 
reply  comments  of  ACAP  were  subse- 
quently filed  by  ATA,  United,  and 
Delta  Airlines. 

In  rulemaking  proceedings,  it  is  de- 
sirable to  encourage  as  much  public 
comment  as  practicable,  and  thus  it  is 
the  Board's  practice  to  grant  motions 
to  file  imauthorized  documents. '  Here, 
ACAP  has  sought  to  comment  on  an 
important  issue  that  was  first  raised  in 
the  comments  to  EDR-335.  According- 
ly, the  Board  has  decided  to  grant 
ACAP's  motion  for  leave  to  file  and  to 
deny  the  subsequent  motion  to  strike. 
In  addition,  the  Board  invites  further 
comments  from  any  interested  per- 
sons, to  be  submitted  within  30  days  of 
the  publication  date  of  this  notice. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  (49  D.S.C.  1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-7570  PUed  3-21-78;  8:45  ami 


[6320-01] 

[EDR-336B.  PSDR-50B;  Docket  31333; 
Dated:  March  16,  19781 

[14  CFR  Parts  241.399]  I  , 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFiCATED 
AIR  CARRIERS;  STATEMENTS  OF 
GENERAL  POLICY 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  noUjce  of  pro- 
posed rulemaking.         |  j  \ 

SUMMARY:  This  notice  invites  the 
filing  of  additional  comments  from  in- 
terested persons  in  this  proceeding, 
which  concerns  accoimting  and  report- 
ing requirements  regarding  airline  ad- 
vertising costs,  and  the  treatment  of 
these  costs  for  rate  purposes.  This 
action  has  been  imdertaken  upon  the 
recommendation  of  several  persons 
commenting  in  another,  related  pro- 
ceeding, and  should  be  helpful  in  al- 
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lowing  the  Board  to  assess  fully  the 
issues  presented  by  this  proposed  rule. 

DATE:  Comments  by  April  21,"  1978. 

Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  ctwn- 
ments  should  be  sent  to:  Docket  31333, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  30428.  Indi- 
viduals may  submit  their  views  as  con- 
sumers without  filing  multiple  copies. 
Comments  may  be  examined  at  the 
Docket  Section,  Civil  Aeronautics 
Board,  Room  711,  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke,  Rates  and  Agree- 
ments Division.  Office  of  the  Gener- 
'  al  Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428,  202-673- 
5436. 

SUPPLEMENTARY  INFORMATION: 
By  Advance  Notice  of  Proposed  Rule- 
making EDR-336/PSDR-50,  42  FR 
46345,  September  15,  1977,  the  Board 
asked  interested  parties  to  discuss:  (1) 
a  workable  definition  of  institutional 
advertising;  (2)  whether  institutional 
advertising  should  be  treated  as  a  non- 
operating  expense,  and  thus  excluded 
from  costs  for  ratemaking  purposes; 
(3)  the  merits  of  establishing  a  rate- 
making  standard  for  advertising  ex- 
penses; and  (4)  the  problems  Involved 
in  deciding  how  much  advertising  is 
desirable  in  the  air  transportation  in- 
dustry. 

Several  of  the  comments  received  by 
the  Board  concerned  themselves  with 
a  variety  of  constitutional  issues 
which  have  been  raised  by  EDR-336. 
The  Board,  recognizing  the  need  to 
afford  these  issues  maximum  consider- 
ation, has  decided  to  invite  further 
comments  from  all  interested  persons 
in  this  proceeding.  Comments  should 
be  filed  within  30  days  of  publication 
of  this  notice. 

(Sec.  204(a)  of  the  Federal  AvlaUon  Act  of 
1958.  as  amended,  72  Stat.  743,  49  XJ£Xi. 
1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary, 
CFR  Doc.  78-7569  PUed  3-21-78;  8:45  ami 
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[1505-011 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

(Docket  No.  M69] 

MOBILE  HOMES— MULTIPLEX  CORP., 
ET  AL 

ConMnI  Agr««m«nt  With  AnolytU  To 
Aid  Public  Comm*fit 

Correction 

In  FR  Doc.  78-5985  appearing  at 
page  9497  in  the  issue  for  Wednesday. 
March  8.  1978.  the  thirteenth  line  in 
the  first  paragragh  of  the  first  column 
on  page  9499  now  reading,  "lease  or 
rental  of  mobile  home  sites,"  should 
read,  "lease  or  rental  of  mobile  homes, 
mobile  home  sites." 


[6750-01]  I 

[16  CFR  Port  437] 

FOOD  ADVERTISING 

Publication  of  Presiding  Officor's 
Roport  Rogording  Proposod  Trod* 
Regulation  Rulo  (PhoM  I) 

AGENCY:  Federal  Trade  Commission. 

ACTION:  PubUcation  of  Presiding  Of- 
ficer's Report. 

SUMMARY:  On  March  2.  1976.  the 
Presiding  Officer  published  in  the 
Federal  Register  (41  FR  8980)  final 
notice  of  the  proposed  trade  regula- 
tion rulemaking  proceeding.  The  Pre- 
siding Officer's  Report,  required  by 
the  Commission's  Rules  of  Practice  for 
rulemaking  (16  CFR  1.13(f))  consisting 
of  his  summary,  findings  and  conclu- 
sions with  regard  to  the  proposed  re- 
vised rule  (Phase  I)  and  to  those  issues 
designated  by  him  has  been  made 
public  and  placed  on  Public  Record 
215-40.  When  completed,  the  staff's 
report  on  the  rulemaking  record  and 
its  recommendations  to  the  Commis- 
sion also  will  be  made  public  and 
notice  thereof  published  in  the  Feder- 
al Register.  The  Presiding  Officer's 
Report  has  not  been  reviewed  or 
adopted  by  either  the  Bureau  of  Con- 
sumer Protection  or  the  Commission 
Itself  and  its  publication  should  not  be 
interpreted  as  reflecting  the  present 
views  of  the  Commission  or  any  indi- 
vidual Commissioner. 

DATE:  The  ^60-day  period  which  the 
rules  of  practice  for  rulemaking  (16 
CFR  1.13(g))  provide  for  public  com- 
ment on  both  the  report  by  the  Pre- 
siding Officer  and  the  report  of  the 
staff  will  not  commence  until  the 
staff's  report  has  been  made  public 
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and  placed  on  the  public  record. 
Therefore,  comment  on  the  Presiding 
Officer's  report  alone  would  be  consid- 
ered premature  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Dixon.  Presiding  Officer. 
Bureau  of  Consumer  Protection. 
Federal  Trade  Commission.  Wa^ih- 
ington.  D.C.  20580.  202-724-1045. 

Issued:  March  20. 1978. 

William  D.  Dizoir, 
Presiding  Officer. 

(FR  Doc.  78-7484  FUed  3-21-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[FRL  86»-l] 

APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Tonnossoo:  Propotod  Plan  Rovitions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  During  the  spring  of 
1975.  EPA  held  discussions  with  the 
local  air  pollution  control  agencies  in 
Tennessee  concerning  their  program 
plans  for  fiscal  year  1976.  At  that 
time,  they  were  given  information  In- 
tended to  help  them  develop  a  satis- 
factory procedure  for  assuming  the 
implementation  and  enforcement  of 
E3»A's  New  Source  Performance  Stan- 
dards (NSPS)  and  National  Emissions 
Standards  for  Hazardous  Air  Pollut- 
ants (NESHAPS).  as  well  as  the  new 
source  review  provisions  of  40  CJFR 
52.21  (Regulation  for  the  Prevention 
of  Significant  Air  Quality  Deteriora- 
tion). The  Nashville-Davidson  County 
Metropolitan  Health  Department  and 
the  Knox  County  Department  of  Air 
Pollution  Control  responded  by  adopt- 
ing, after  public  notice  and  public 
hearing,  regulations  Intended  to  pro- 
vide equivalents  to  the  Federal  regula- 
tions and  by  submitting  them  for  ap- 
proval as  proposed  Implementation 
plan  revisions.  The  purpose  of  this 
notice  Is  to  announce  the  regulations 
as  proposed  rulemaking  and  to  solicit 
public  comment  on  them. 

DATE:  Comments  must  be  received  on 
or  before  April  21.  1978.  to  be  consid- 
ered. 

ADDRESSES:  Written  comments  on 
the  proposed  revisions  should  be  ad- 
dressed to  Mr.  Tom  Helms  of  EPA's 
Region  rv  Air  Programs  Branch  In  At- 
lanta (see  address  below).  Copies  of 
materials  submitted  by  Tennessee  may 


be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch.  EPA  (PM- 
213),  401  M  Street  SW.,  Washington. 
D.C.  20460:  EPA.  Region  IV.  345 
Courtland  Street.  Atlanta,  Ga.  30308; 
Nashville-Davidson  County  Metropoli- 
tan Health  Department,  Air  Pollution 
Control  Division.  311  23d  Avenue 
North,  Nashville.  Term.  37203;  and 
Knox  County  Department  of  Air  Pol- 
lution Control.  701  East  Vine  Avenue, 
Suite  205B,  Knoxvllle.  Tenn.  37915. 

FOR  FURTHER  INFORMATION 
COITTACT: 

Mr.  Tom  Helms,  Chief,  Air  Programs 
Branch.  EPA,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
404-881-3043. 

SUPPLEMENTARY  INFORMA-nON: 
On  June  18,  1976.  the  Technical  Secre- 
tary of  the  Tennessee  Air  Pollution 
Control  Board  submitted  to  EPA 
Region  rv.  as  proposed  implementa- 
tion plan  revisions,  the  changes  which 
the  Metropolitan  Board  of  Health. 
Nashville  and  Davidson  County,  had 
made  in  its  regulations  with  a  view  to 
receiving  delegation  of  authority  to 
administer  NSPS.  NESHAPS,  and  the 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations.  These 
changes  consist  of  the  addition  of  Reg- 
ulation No.  4,  which  reproduces  the 
bulk  of  40  CFR  part  61  as  then  consti- 
tuted, except  that  the  latter's  provi- 
sions for  beryllium  emissions  from 
rocket  motor  firing  are  omitted,  and 
Regulation  No.  5,  which  reads  as  fol- 
lows: "No  person  shall  construct  or  op- 
erate any  stationary  source  In  such  a 
manner  as  to  fail  to  comply  with  any 
applicable  standard  of  performance  or 
any  other  requirement  established  by 
the  Environmental  Protection  Agency 
pursuant  to  section  111  of  the  Federsd 
Clean  Air  Act."  Furthermore,  a  new 
Regulation  No.  3  (New  Source  Review) 
is  added:  this  requires  a  30-day  public 
comment  period  for  the  sources  sub- 
ject to  the  Significant  Deterioration 
regulations  when  they  apply  for  a  con- 
struction permit  within  Davidson 
County.  ' 

On  August  13.  1976,  the  Technical 
Secretary  of  the  Tennessee  Air  Pollu- 
tion Control  Board  submitted  to  EPA 
Region  IV,  as  proposed  implementa- 
tion plan  revisions,  changes  which  the 
Knox  County  Air  Polluti6n  Control 
Board  had  made  In  its  regrulations 
with  a  view  to  receiving  a  delegation  of 
authority  to  administer  NSPS  and  NE- 
SHAPS. These  changes  consist  of  the 
deletion  of  existing  section  5.0,  Haz- 
ardous Air  Contaminants,  which  is  re- 
placed by  a  New  section  35.0  entitled 
Regulation  of  Hazardous  Air  Contami- 
nants: and  the  addition  of  a  section 
40.0.  Regulation  for  the  Performance 
of  New  Stationary  Sources. 

The  new  section  35.0  is  in  two  parts. 
The  first  reads  as  follows:  "35.1    No 
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nttv  Cirt^nviWe  Kv  Channel  No.  oresent  —      which  the  reply  te  directed.  Such  comments      comments    and    reply    comments    are 


person  shall  cause,  suffer,  allow,  or 
pemait  emission  Into  the  atmosphere 
of  any  material  or  from  any  operation 
listed  in  section  35.2  in  such  a  manner 
as  to  fall  to  comply  with  the  applica- 
ble emission  standards  and  permitting, 
testing,  and  reporting  requirements  es- 
tablished by  the  Environmental  Pro- 
tection Agency."  Section  35.2  lists  as- 
bestos, beryllium,  rocket  motor  firing, 
and  mercury,  as  specified  in  40  CFR 
part  61,  as  the  materials  and  oper- 
ations subject  to  this  regulation. 

Section  40.0  is  constructed  in  similar 
fashion;  section  40.1  contains  language 
concerning  NSPS  which  is  patterned 
on  the  laguage  of  section  35.1,  and 
refers  to  the  listing  of  source  catego- 
ries given  in  section  40.2;  the  latter 
portion  of  the  regulation  lists  the 
source  categories  found  in  subparts  A 
through  Z  and  AA  of  40  CFR  part  60. 

The  public  is  invited  to  submit  writ- 
ten comments  on  the  proposed  Ten- 
nessee revisions,  specifically,  on  their 
suitability  as  Instnmients  for  assuring 
Implementation  by  these  two  local 
agencies  of  Federal  New  Source  Per- 
formance Standards.  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants, and  the  new  source  review  re- 
quirements of  40  CFR  52.21. 

(Sec.    110(a).    Clean    Air    Act    (42    UJS.C. 
741(Ka)).)  I  !  I  J 

Dated:  Manih  3. 1978. 

j  JoHM  C.  White, 

1  Regional  Administrator. 

[FR  Ooc  78-7456  FUed  3-21-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
I  j.    I       COMMISSION 

.  [47  CFR  Part  67] 

i  CDocket  No.  21264;  PCX:  78-169] 
JURISDICTIONAL  SEPARATIONS 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications 
by  Authorized  Common  Carriers 
tetween  the  United  States  Main- 
lond  ond  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order,  Docket  No.  21264.  In- 
tegration of  Rates  and  Services. 

SUMMARY:  This  document  an- 
nounces that  the  Commission  has  ac- 
cepted the  nomination  of  Mr.  William 
A.  Hepburn  for  appointment  to  the 
Joint  Board  established  in  this  pro- 
ceeding. Mr.  Hepburn  will  succeed  Mr, 
Gustav  A.  Danielson  as  a  member  of 
the  Board. 

EFFECTIVE  DATE:  N/A. 


PROPOSED  RULES 

FOR      FURTHER      INFORMA'nON 
CONTACT: 

Francis  L.  Young,  Common  Carrier 
Bureau,  202-632-5550. 

Adopted:  March  6, 1978. 

Released:  March  7. 1978. 

Order.  In  the  matter  of  integration 
of  rates  and  services  for  the  provision 
of  communications  by  authorized 
Common  Carriers  l)etween  the  United 
States  Mainland  and  Hawaii,  Alaska, 
and  Puerto  Rico/Virgin  Islands, 
Docket  No.  21264. ' 

1.  The  Commission  has  instituted  a 
Federal-State  Joint  Board  in  the  cap- 
tioned proceeding  pursuant  to  section 
410(c)  of  the  Communications  Act  of 
1934,  as  amended.  Gustav  A.  Daniel- 
son,  former  Chairman,  Virgin  Islands 
Public  Service  Commission,  was  nomi- 
nated to  serve  on  the  Joint  Board  by 
the  National  Association  of  Regula- 
tory Utility  Commissioners  (NARUC) 
and  was  appointed  to  the  Joint  Boarcl 
by  the  Commission.  NARUC  has  nomi- 
nated William  A.  Hepburn  of  the 
Virgin  Islands  Public  Service  Commis- 
sion to  succeed  Mr.  Danielson  as  a 
member  of  the  Joint  Board.  By  this 
Order  the  Commission  accepts  the 
noniination  of  William  A.  Hepburn 
and  appoints  him  to  the  Joint  Board, 

2.  Accordingly,  it  is  ordered.  That 
William  A.  Hepburn  is  appointed  to 
the  Federal-State  Joint  Board  institut- 
ed in  P.C.C.  Docket  No.  21264. 

Federal  Communications 

Commission, 
WnxiAM  J.  Tricarico,         ! 
Secretary. 

tPR  Doc.  78-7571  PDed  3-21-78;  8:45  am] 
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[47  CFR  Part  73] 

rac  Docket  No.  78-93;  RM-3011] 

FM  BROADCAST  STATION  IN 

GREENVILLE,  KENTUCKY  i 

Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
GreenvUle.  Ky.,  as  that  community's 
first  PM  assignment.  Petitioner, 
Hayward  F.  Spinks,  states  the  pro- 
posed channel  would  provide  for  an 
FM  station  which  could  bring  a  first 
full-time  local  aural  broadcast  service 
to  Greenville. 

DATES:  Comments  must  be  filed  on 
or  before  May  9,  1978,  and  reply  com- 
ments on  or  before  May  30. 1978. 

'  See  43  FR  5011,  February  7, 1978. 
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ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mildred  B.   Nesterak,  Broadcasting 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  8, 1978. 

Released:  March  15, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greenville,  Ky.), 
BC  Docket  No.  78-93.  RM-3011. 

1.  Petitioner,  proposal,  comments. 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commission's  rules)  as  it  relates 
to  Greenville,  Ky. 

(b)  Petition  for  rulemaking'  was 
filed  on  behalf  of  Hayward  F.  Spinks 
("petitioner"),  seeking  the  assignment 
of  Channel  288A  to  Greenville.  Ky.,  as 
Its  first  FM  assignment.  No  responses 
to  the  petition  were  received. 

(c)  Channel  288A  could  be  assigned 
to  Greenville  in  conformity  with  the 
minimum  distance  separation  require- 
ments, provided  the  transmitter  site  is 
located  13  kilometers  (8  miles)  south- 
east of  Greenville. 

(d)  Since  the  station  must  be  located 
some  distance  from  Greenville,  peti- 
tioner should  Indicate  whether  there 
are  any  obstructions  to  the  signal 
propagation  from  the  intended  site 
(§  73.315(b)).  As  supporting  evidence, 
profile  graphs  should  also  t>e  included. 

2.  Community  data—ia.)  Location. 
Greenville,  seat  of  Muhlenberg 
County,  is  located  approximately  97 
kilometers  (60  miles)  southeast  of  Ev- 
ansville,  Ind. 

(b)  Population.  Greenville— 3,811; 
Muhlenberg  County— 27,074.' 

(c)  Local  broadcast  service.  There  Is 
no  local  aural  broadcast  service  in 
Greenville. 

3.  Petitioner  states  the  proposed  sta- 
tion would  provide  local  news  and 
weather  forecasts;  a  local  outlet  for 
programs  and  announcements  to  assist 
local  civic  organizations;  local  sports; 
farm  market  reports;  local  advertising; 
and  local  religious  programming. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  pro\ide 
Greenville  an  opportunity  to  acquire  a 
first  full-time  local  aural  station,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  Greenville,  Ky.,  as  fol- 
lows: 


'Public  Notice  of  the  petition  was  given  on 
December  14. 1977,  Report  No.  1093. 

'Population  figures  were  taken  from  the 
1970  U.S.  Census.         { 


KDESAl  IfiGISTER,  VOL  Ai,  NO.  56— WEPNf  SDAY,  MAiCH  22, 


for  the  proposal  and  possible  interfer- 
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3.  Beacon  submits  that  ship  radio  re- 
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City:  Greenville.  Ky.  Channel  No.  present  — 
proposed  288A. 

6.  Authority  to  institute  rulemaking 
proceedings:  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  below  and  are  incorporated 
herein. 

Not*.— A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  t>e  assigned. 

6.  Interested  parties  may  file  com-  , 
ments  on  or  before  May  9.  1978.  and 
reply  comments  on  or  before  May  30, 
1978. 

Federal  Commxtnications 

Commission. 
Wallace  E.  Johnson, 

CTiie/'.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(dKl),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  § 0.281(b)(6)  of  the  Commissions  rules, 
it  is  proposed  to  amend  the  FM  Table  of  As- 
signments. 5  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

a.  ShoxDinga  re<ruxrtd.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix Is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  S  1.402(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  aa 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  CommenU  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
i  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  l)efore 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
is  attached.  AH  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  l>e  served 
on  the  person(s)  who  filed  comments  to 
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which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accomp>anled 
by  a  certificate  of  service.  (See  J  1.420(a).  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulatiocu.  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  DC. 

[PR  Doc.  7fr-75S2  Piled  3-21-78;  8:45  am] 
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[47  CFR  PaH  73] 

(Docket  No.  21474;  RM-1968;  RM-2810] 
ANNUAL  EMPLOYMENT  FORMS 

AiiMnding  FCC  Form  395  and  Inttruc- 
Hons;  Order  Extanding  Tim«  for 
Filing  Commontt  and  Roply  Com- 
montt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  rule  making 
proceeding  concerning  the  amendment 
of  the  Annual  Employment  Form 
(FCC  Form  395).  Petitioner,  the  law 
firm  of  McKenna,  Wilkinson  & 
Kittner,  states  that  the  additional 
time  is  needed  so  that  it  can  review 
and  prepare  the  comments  for  its  cli- 
ents. 

DATES:  Comments  must  be  received 
on  or  before  April  24.  1978.  Reply  com- 
ments must  be  received  on  or  before 
May  24.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.     Nesterak, 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 

Adopted:  March  15.  1978. 

Released:  March  16.  1978. 

In  the  matter  of  petition  for  Rule 
Making  to  Amend  FCC  Form  395  and 
Instructions,  Docket  No.  21474,  RM- 
1968.  RM  2810. ' 

1.  On  November  9.  1977,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making.  42  FR  60168.  concerning 
the  above-captloned  proceeding  to  con- 
sider revisions  in  the  Commission's 
Annual  Employment  Form  (FCC 
Form  395).  The  present  dates  for  filing 


comments  and  reply  comments  are 
March  24  and  April  21,  1978,  respec- 
tively. 

2.  On  March  13.  1978,  the  law  firm 
of  McKenna,  Wilkinson  and  Kittner 
("McKenna"),  on  behalf  of  various 
broadcast  clients,  filed  a  request  seek- 
ing  the  extension  of  time  for  filing 
comments  to  and  including  April  24, 
1978.  McKenna  states  that  it  has  been 
actively  engaged  in  a  dialogue  with 
geographically  dispersed  broadcast  li- 
censees (involving  the  collection  and 
analysis  of  important  employment 
data)  in  an  effort  to  prepare  construc- 
tive (x>mments  concerning  Form  395 
revisions.  It  states  the  additional  time 
is  necessary  so  that  it  can  complete 
this  process  and  prepare  the  com- 
ments for  its  clients. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  McKenna,  'Wilkinson  and 
Kittner  may  file  any  information 
which  could  well  be  helpful  to  the 
Commission  in  reaching  a  decision  in 
this  proceeding. 

4.  Accordinj^/i/,  it  is  order.  That  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  No.  21474  are  ex- 
tended to  and  including  April  24,  1978, 
and  May  24. 1978,  respectively. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended.  1066, 
1068.  1082;  (47  U.S.C.  154.  155,  303).) 

Federal  Commxtnications 

Commission, 
Wallace  EL  Johnson, 
CTii^,  Broadcast  Bureau. 
tPR  Doc.  78-7553  PUed  3-21-78;  8:45  am] 
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[47CFRPart81] 

[Docket  No.  21465:  RM-2880:  FCC  78-1891 

STATIONS  ON  LANDS  IN  THE  MARI- 
TIME  SERVICES  AND  ALASKA^ 
PUBLIC  FIXED  STATIONS 

PormiMing  Limited  CoosI  Station  U- 
centeot  Who  Service  Ship  Radio 
Station  To  Use,  for  Brief  Ship  Radio 
Station  Checks,  Any  Frequency  Au- 
thorized To  Be  Uaed  by  the  Ship 
Station  Being  Serviced 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  a  request 
by  Beacon  Marine  Corporation  it  was 
proposed  that  the  rules  be  amended  to 
permit  limited  coast  station  licensees 
who  service  ship  radio  stations  to  use 
any  frequency  authorized  to  be  used 
by  the  ship  station  being  serviced,  for 
ship  station  tests.  This  action  termi- 
nates this  proceeding  without  amend- 
ing the  rules  as  proposed  due  to  an  ap- 
parent lack  of  industry  wide  support 
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for  the  proposal  and  possible  Interfer- 
ence problems.  However,  in  order  to 
provide  for  its  partictilar  needs. 
Beacon  Marine  Corporation  is  granted 
a  rule  waiver  to  operate  substantially 
as  requested. 

EFFECTIVE  DATE:  None  (Rules 
remain  imchanged). 

ADDRESSES:  Federal  Commimica- 
tions  Commission.  Washington,  D.C. 
20554. 


FOR     fur' 
CONTACT: 


INFORMATION 


Robert  H.  McNamara,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  March  8, 1978. 

Released:  March  21,  1978. 

In  the  matter  of  Amendment  of  Part 
81  of  the  rules  to  permit  limited  coast 
station  licensees  who  service  ship 
radio  stations  to  use,  for  brief  ship 
radio  station  checks,  any  frequency 
authorized  to  be  used  by  the  ship  sta- 
tion being  serviced.  Docket  No.  21465, 
RM-2880. 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was  re- 
leased November  8,  1977,  and  pub- 
lished in  the  Federal  Register  on  No- 
vember 11,  1977.  at  42  FR  58770.  The 
specified  time  for  filing  comments  and 
reply  comments  has  expired. 

2.  The  subject  amendment  of  part  81 
was  proposed  in  response  to  a  request 
by  Beacon  Marine  Corporation 
(Beacon)  the  licensee  of  limited  coast 
station  KTD569  who  sells  and  services 
marine  communications  equipment.  In 
essence  the  proposed  amendment 
would  permit  limited  coast  station  li- 
censees who  service  and  maintain  ship 
radio  equipment  to  make  brief  tests  on 
any  frequency  authorized  to  be  used 
by  the  particular  ship  station  being 
serviced.  Presently  §  81.355(d)  of  the 
rules  allows  the  subject  limited  coast 
station  licensees  to  conduct  ship  sta- 
tion radio  checks  only  on  the  VHF  fre- 
quencies generally  available  for  assign- 
ment to  limited  coast  stations.  Radio 
checlis  are  not  authorized  for  other 
categories  of  marine  use.  including  In- 
tership  frequencies;  public  correspon- 
dence frequencies:  and  HF  frequen- 
cies. 


3.  Beacon  submits  that  ship  radio  re- 
ceivers can  develop  problems  during 
installation  despite  complete  checks  in 
a  maintenance  shop  and,  thus,  a  final 
check  on  one  or  more  of  the  latter  cat- 
egories of  frequencies  after  installa- 
tion is  often  desirable.  Therefore,  as 
stated  in  the  Notice  of  Proposed  Rule 
Making,  the  Commission  proposed  to 
amend  the  rules  substantisdly  as  re- 
quested because  it  appeared  such  tests 
would  not  lead  to  undue  congestion  or 
interference  problems  on  the  con- 
cerned maritime  frequencies.  This 
view  rested  on  the  continued  require- 
ments for  full  compliance  with  the 
testing  procedures  described  in  Rule 
83.365  and  the  cooridination  of  the 
tests  on  an  assigned  limited  coast  sta- 
tion working  frequency.  Further,  it  ap- 
peared that  such  a  rule  change  possi- 
bly would  be  of  benefit  to  ship  station 
licensees. 

4.  The  only  comment  received  was 
filed  by  the  Central  Committee  On 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  API  is  com- 
posed of  representatives  of  40  of  the 
nation's  leading  petroleum  and  natu- 
ral gas  companies,  many  of  which  op- 
erate sustantial  maritime  fleets.  API 
concurs  with  Beacon  Marine's  ratio- 
nale that  the  existing  rule  provisions 
should  be  expanded  to  permit  ship 
radio  receiver  tests  on  all  frequencies 
authorized  to  be  employed  by  the  ship 
station.  It  concludes  that  the  expan- 
sion of  the  existing  rule  would  not 
result  in  the  development  of  tmdue 
congestion  or  interference,  provided  li- 
censees continue  to  make  arrange- 
ments for  such  radio  checks  on  as- 
signed working  frequencies  and  con- 
duct the  tests  in  full  compliance  with 
the  procedures  set  forth  in  Rule 
83.365.  In  that  the  Commission  in- 
tends to  continue  these  conditions  in 
force,  API  supports  the  proposed 
amendment. 

5.  No  comments  were  received  from 
other  licensees  of  limited  coast  sta- 
tions who  service  ship  radio  stations. 
Nor  were  comments  received  from 
some  of  the  other  classes  of  station  li- 
censees and  maritime  interests  who 
would  be  expected  to  be  concerned 
with  such  an  amendment  to  the  rules. 
In  view  of  the  lack  of  industry  wide 
input,  the  Commission  feels  that  it  is 
not  in  the  public  interest,  at  this  time, 
to  authorize  all  limited  coast  station  li- 
censees who  service  ship  radio  equip- 
ment to  conduct  radio  checks  on  any 
and    all    maritime    frequencies.    This 
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view  is  reinforced  by  the  fact  that 
there  is  at  least  some  potential  for  the 
development  of  interference  and  (Con- 
gestion problems.  Therefore,  the  Com- 
mission believes  that  imder  the  cir- 
cumstances the  better  approach  is  to 
grant  Beacon  a  rule  waiver  and  au- 
thority to  conduct  brief  radio  checks 
substantially  as  requested,  and  termi- 
nate this  proceeding. 

6.  The  basis  for  the  waiver  is  the  ob- 
vious increase  in  safety,  efficiency,  and 
convenience  that  would  result  from  a 
final  check  of  ship  station  receivers  on 
other  than  the  frequencies  currently 
available  for  such  purposes.  This 
action  satisfy  Beacon's  expressed 
needs  without  making  all  marine  fre- 
quencies generally  available  for  test 
purposes  to  every  limited  coast  station 
licensee  who  services  radio  equipment. 
In  addition  this  will  provide  the  Com- 
mission and  other  concerned  maritime 
interests  with  an  opportunity  to  ob- 
serve the  effects  of  such  frequency 
usage.  Should  a  like  proposal  be  ad- 
vanced at  some  time  in  the  future,  the 
Commission  will  be  in  a  better  position 
to  evaluate  its  merits. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  §  1.3  of  the  Commission's 
rules,  the  provisions  of  §  81.355(d) 
which  limit  the  frequencies  available 
for  brief  ship  radio  station  checks,  are 
waived  for  an  indefinite  period  for  the 
Beacon  Marine  Corporation,  licensee 
of  limited  cotust  station  KTD569,  to 
utilize  any  frequency  authorized  to  be 
used  by  the  ship  station  be  serviced, 
for  such  ship  radio  station  tests.  How- 
ever, it  is  emphasized  that  the  condi- 
tions contained  in  Rule  81.355(d) 
which  require  (1)  arrangements  for 
radio  checks  be  made  on  the  assigned 
and  limited  coast  station  working  fre- 
quency and  (2)  radio  station  checks  be 
made  in  full  compliance  with  the  test- 
ing provisions  of  Rule  83.365,  are  in  no 
way  diminished  by  this  action.  In  addi- 
tion, this  waiver  may  be  terminated  at 
any  time  by  the  Commission  if,  at  its 
discretion,  the  need  for  such  action 
arises.  A  copy  of  this  document  should 
be  retained  with  limited  coast  station 
KTD569's  license. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


Federal  Commxtnications 

Commission, 
William  J.  Tricarico, 

Secretary. 
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[6820-32] 

AKMS  CONTROL  AND 
DISARMAMENT  AGENCY 

OfNBtAL  AOVISOtY  COMMITTa 


Notice  is  hereby  given  In  accordance 
with  section  l(Ka)  (2)  of  the  Federal 
Advisory  Committee  Act.  5  XJS.C.  App. 
I.  (the  Act)  and  paragraph  8B  of 
Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised  March  27, 
1974)  (the  OMB  Circular),  that  a 
meeting  of  the  General  Advisory  Com- 
mittee (GAC)  is  scheduled  to  be  held 
on  April  13.  1978  from  9  a.m.  to  6  pjn. 
and  on  April  14.  1978  from  9  a.m.  to  6 
pjn.  at  2201  C  Street  NW..  Washing- 
ton. D.C..  in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10.  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  even  date  made  by  the 
Acting  Director  of  the  Arms  Control 
and  Disarmament  Agency  pursuant  to 
section  10  (d)  of  the  Act  and  para- 
graph 8d(2)  of  the  OMB  Circular  that 
the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5 
U.S.C.  552(bKl).  This  determination 
was  made  pursuant  to  a  delegation  of 
authority  from  the  Office  of  Manage- 
ment and  Budget  dated  June  25.  1973 
issued  imder  the  authority  of  Execu- 
tive Order  11769  dated  February  21. 
1974.  I   . 

Dated:  March  15.  1978. 

Sidney  D.  A<«i>erson, 
Advisory     Committee     Manage- 
ment   Officer,    Amu    Control 
aTid  Disarmament  Agency. 
[PR  Ooc  78-7500  FUed  3-21-78;  8:45  am] 
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DEPARTMENT  Of  AGRICULTURE 

AgrkuHwral  Marii«ting  S*rvk« 

etAM  STANOAIOS 

S««d  (Sroin 

AGENCY:   Federal   Grain   Inspection 
Service. 

ACTION:  Notice. 


SUMMARY:  This  action  will  waive  the 
inspection  and  weighing  requirements 
on  export  seed  grain  when  certain 
merchandising  requirements  are  met. 
The  waiver  will  not  impair  the  objec- 
tives of  the  U.S.  Grain  Standards  Act. 
as  amended.  7  UJS.C.  71  et  seq. 

EFFECmVE  DATE:  March  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  GalUart  (Program  Oper- 
aUons).  USDA.  FGIS.  14th  and  Inde- 
pendence Avenue  SW..  South  Agri- 
culture Building.  Room  1628.  Wash- 
ington, D.C.  20250.  telephone  202- 
447-9164. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  5  of  the  U.S. 
Grain  Standards  Act.  as  amended.  7 
U.S.C.  71  et  seq.  (hereinafter  referred 
to  as  the  Act),  all  grain  exported  from 
the  United  States  must  be  officially  in- 
spected and  weighed  unless  waived  by 
the  Administrator  of  the  Federal 
Grain  Inspection  Service  (hereinafter 
referred  to  as  PG IS).  Grain  is  defined 
under  the  Act  as  com,  wheat,  rye, 
oats,  barley,  flaxseed,  grain  sorghum, 
soybeans,  triticale,  mixed  grain,  and 
other  food  grains,  feed  grains,  and  oil- 
seeds for  which  United  States  Stan- 
dards are  established.  Most  grain  ex- 
ported from  the  United  States  Is  used 
for  animal  feed  or  human  consump- 
tion and  is  invoiced  by  U.S.  official 
grade  designation.  Seed  grain,  which  is 
not  used  for  consumption  purposes,  is 
generally  not  sold  or  consigned  for 
sale  by  official  grade,  but  rather  In- 
voiced by  description  and  generally 
packed  in  sacks. 

Section  5  further  provides  that  the 
Administrator  may  waive  the  insi>ec- 
tion  requirements  on  export  grain 
when  grain  is  not  exported  by  grade  If 
export  contracts  of  the  parties  provide 
that  no  inspection  shall  be  required 
and  a  copy  of  the  contract  is  furnished 
to  the  Administrator  prior  to  ship- 
ment. In  addition,  the  Administrator 
may  waive  the  inspection  and  weigh- 
ing requirements  under  circumstances 
which  would  not  Impair  the  objectives 
of  the  Act. 

Seed  grain  is  rarely,  if  ever,  sold  by 
official  grade  and  there  is  considerable 
time  and  expense  involved  by  FGIS  in 
reviewing  the  numerous  requests  for 
the  mandatory  inspection  waiver,  and 
since  seed  grain  Is  generally  packed  in 
sacks,  the  Administrator  has  deter- 
mined that  in  order  to  facilitate  the 


trading  in  grain,  seed  grain  should  be 
exempted  from  the  inspection  and 
weighing  requirements  at  export.  Ac- 
cordingly, seed  grain  which  meets  the 
following  requirements  Is  hereby 
exempted  from  the  weighing  and  In- 
spection requirements. 

1.  All  seed  grain  sold  or  consigned  for  sale 
must  be  invoiced  as  seed; 

2.  All  seed  grain  must  be  labeled  with  re- 
spect to  kind,  variety,  purity,  Kerminatlon. 
and  net  weight; 

3.  All  seed  gr&in  must  be  identified  for 
seeding  purposes  on  the  shipper's  export 
declaration:  and 

4.  Upon  request,  copies  of  the  contract,  in- 
voice, bill  of  lading,  shipper's  export  decla- 
ration, and  related  merchandising  and  ihiiH 
plug  documents  must  be  made  available  to 

poia 

In  view  of  the  fact  that  this  exemp- 
tion from  the  Inspection  and  weighing 
requirements  does  not  add  additional 
restrictions  to  Individuals  subject  to 
the  requirements  of  the  Act.  and  in 
order  to  facilitate  the  export  merchan- 
dising of  seed  grain,  it  is  found  that 
the  notice  and  public  procedure  there- 
on is  impracticable  and  contrary  to 
the  public  interest  and  good  cause 
exists  for  waiving  the  Inspection  and 
weighing  requirements  of  seed  grain 
meeting  the  above  criteria. 

This  exemption  is  effective  March 
16. 1978. 

L.  E.  Bastelt, 
Administrator. 

[FR  Doc  78-7440  PUed  3-21-78;  8:45  am] 
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TBI  YIAK  TliMKI  RfSOUtCE  MANAGMBIT 
PtAN  SHELTON  COOfERATIVI  SUSTAMB) 
YKLOUNIT 

AvoikMlity  of  Draft  IwviroiwiHd  SftawaiH 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  Ten  Year 
Timber  Resource  Management  Plan 
Shelton  Cooperative  Sustained  Yield 
Unit.  USDA-FS-R6-DES  (Adm)-78-10. 

The  envlrormiental  statement  con- 
cerns a  proposed  update  of  the  Ten 
Year  Timber  Resource  Management 
Plan  Shelton  Cooperative  Sustained 
Yield  Unit.  The  prefered  alternative 
Includes  an  increase  in  the  annual  sus- 
tained timber  yield  for  the  Unit  of  18.8 
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million  cubic  feet  (96  million  board 

feet).  The  Forest  Service  portion  of 

this  Increase  Is  0.7  million  cubic  feet 

(3.9  million  feet). 

'  The  draft  environmental  statement 

was  transmitted  to  EPA  on  March  14, 

i978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations:  USDA.  Forest  Ser- 
vice, South  Agriculture  Bldg.,  Room 
3210,  12th  St.  and  Independence  Ave. 
SW.,  Washington.  D.C.  20013.  USDA, 
Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street, 
Portland,  Oregon  97204.  USDA.  Forest 
Service,  Olympic  National  Forest,  801 
South  Capitol  Way,  Olympla.  Wash- 
ington 98507. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Richard  D.  Beaubien. 
Olympic  National  Forest,  P.O.  Box 
2288.  Olympla,  Wash.  98507. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  envlroiunental 
Impact  Involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to: 
Forest  Supervisor  Richard  D.  Beau- 
bien, Olympic  National  Forest,  P.O. 
Box  2288,  Olympla,  Wash.  98507.  Com- 
ments must  be  received  by  May  13, 
1978  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  March  14,  1978. 

I  Carl  N.  Wilson, 

I      Director.  Planning,  Programing 
j  and  Budgeting. 

i  cm  Doc.  78-7506  PUed  3-21-78;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  No.  78-3-76;  Docket  Nos.  31857, 
31858.  etc.] 


I 


AAT  AIRUNES,  INC,  ET  EL 
Order  Dwiylttg  Appl!c«rtiens 


Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  16th  day  of  March,  1978.  Appli- 
cations of  AAT  Airlines.  Inc.,  Air 
Cargo  Hawaii,  Inc.,  Air  Express,  Inc., 
Appalachian  Airlines,  Inc.,  CF  Air 
Freight.  Inc..  Swift  Air  Charter.  Inc.. 
Tallwlnds.  Inc.,  and  Zla  Airlines  Co. 
for  section  418  grandfather  certlfl- 
ciit«$.   Application   of   AAT   Airlines. 


NOTICES 

Inc.  for  an  exemption  ^rom  section 
418.  Docket  Nos.  31857,  31858.  31785. 
31908.  31847,  31880.  31881,  31893. 
31922,  31925.  and  31859. 

Order  Denying  Applications 

On  November  9.  1977,  President 
Carter  signed  into  law  Pub.  L.  95-163. 
Under  section  17  of  the  law.  a  new  sec- 
tion 418  is  added  to  the  Act.  Section 
418(a)(2)  states  that  the  Board  must 
issue  an  all-cargo  air  service  certificate 
to  any  carrier  operating  imder  a  sec- 
tion 416  exemption  that  has  provided 
scheduled  all-cargo  air  service  continu- 
ously for  the  year  ended  November  9, 
1977,  and  applies  for  such  authority 
within  45  days  after  enactment  of  the 
law. 

We  have  examined  the  information 
provided  by  the  applicants  and  other 
interested  parties  in  the  above-refer- 
enced dockets  and  find  that  the  appli- 
cations must  be  denied. '  The  applica- 
tions of  AAT  Airlines  (Dockets  31857. 
31858).  Air  Cargo  Hawaii.  Air  Express. 
Appalachian  Airlines.  Swift  Air 
Charter,  and  Zla  Airlines  are  being 
denied  because  they  have  not  provided 
continuous  scheduled  all-cargo  air  ser- 
vice for  the  year  ended  November  9. 
1977.  Tallwlnds  has  provided  on- 
demand  rather  than  scheduled  service. 
,  Finally.  CF  Air  Freight  is  an  air 
freight  forwarder  and.  as  explained  In 
Order  77-12-102,  December  20.  1977, 
the  grandfather  provisions  of  section 
418  are  limited  to  direct  air  carriers. 

We  win  also  deny  AAT  Airlines'  re- 
quest for  an  exemption  under  section 
416  from  the  eligibility  requirements 
for  a  grandfather  certificate  under 
section  418.  As  we  explained  In  Order 
78-2-49.  February  9.  1978.  the  Board 
has  no  discretion  In  the  Issuance  of 
grandfather  certificates  under  section 
418.  Also,  Congress  has  established  a 
process  which  potentially  excludes  no 
U.S.  citizen  from  obtaining  a  section 
418  certificate  because  those  that  are 
not  eligible  to  receive  it  may  apply 
within  a  year  and  receive  an  all-cargo 
service  certificate  If  they  meet  a  fit- 
ness requirement  (§  418(a)(3)).  Under 
the  prevailing  statutory  scheme  and  in 
the  absence  of  any  Justification  for 
the  Board's  use  of  its  exemption  au- 
thority under  section  416,  AAT's  appli- 
cation for  an  exemption  must  be 
denied. 

Accordingly,  it  is  ordered  that:  1. 
The  applications  of  AAT  Airlines 
d.b.a.  Air  Sunshine,  Air  Cargo  Hawaii, 
Air  Express,  Appalachian  Airlines,  CF 
Air  Freight.  Swift  Air  Charter,  Tall- 
wlnds, and  Zla  Airlines  be  denied;  and 

2.  The  application  of  AAT  Airlines 
d.b.a.  Air  Sunshine  for  an  exemption 
under  section  416  of  the  Act  be  denied. 

This  order  shall  be  published  in  the 
PteERAL  Register. 


"The  applicants  are  free,  of  course,  to 
apply  in  November  1978  for  all-cargo  service 
certificates  under  section  418(aK3). 
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All  Members  concurred. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
j    ■  jl  11  Secretary. 

IFR  Doc.  78-7563  PUed  3-21-78;  8:45  am] 
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[Order  No.  78-3-68;  Docket  Nos.  31116, 
31936,  32264] 

ALLEGHENY  AIRUNES,  INC 

Ord*r  Cenkelidoting  and  Setting  Applkotien* 
for  Hearing  in  Accordanc*  With  Subpart  M 
Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  16th  day  of  March.  1978. 

On  July  12.  1977,  AUegheny  Airlines 
filed  an  application  under  Subpart  M 
of  Part  302  of  the  Board's  Procedural 
Regulations  requesting  an  amendment 
to  its  certificate  of  public  convenience 
and  necessity  to  permit  nonstop  ser- 
vice between  Nashville  and  (Cleveland. 
By  Order  77-7-125,  July  26,  1977,  we 
stayed  further  procedural  steps  in  this 
docket  and  directed  Allegheny  to  file  a 
revised  service  list  with  the  Board.  By 
Order  77-11-119,  November  23,  1977, 
we  directed  that  further  procedural 
steps  In  accordance  with  Subpart  M 
procedures  be  taken. 

On  December  30,  1977.  Southern 
Airways  filed  an  application  in  31936 
for  nonstop  Nashville-Cleveland  au- 
thority and  a  motion  to  consolidate  its 
application  with  Allegheny's  Subpart 
M  application. 

The  Metropolitan  Nashville  Airport 
Authority  filed  an  answer  in  support 
of  Allegheny's  application.  American 
Airlines  and  Southern  filed  answers  in 
opposition.  American,  the  Incumbent 
In  the  market,  argues  that  Allegheny's 
service  proposal  would  result  in  signifi- 
cant economic  losses  in  both  forecast 
years;  that  the  diversionary  Impact  of 
Allegheny's  services  on  American's 
one-stop  flights  could  result  In  an 
overall  drop  In  through  service;  and 
that  the  application  should  be  denied 
or.  alternatively,  set  for  hearing,  then 
denied.  Southern  argues  it  is  better 
suited  to  provide  Nashville-Cleveland 
authority  and  that  Its  application 
should  be  granted  and  Allegheny's 
denied. ' 

Allegheny  filed  an  answer  in  opposi- 
tion to  Southern's  application.  It 
states  that,  as  a  matter  of  first  prior- 
ity, the  Board  should  apply  Its  restric- 
tion removal  policy  to  Allegheny's 
Cleveland-Nashville  authority:  that 
the  markets  Integrate  better  with  its 
system  than  with  Southern's:  and  that 
Southern's  proposal  will  not  produce 
substantial  profits. 

We  have  decided  to  set  Allegheny's 
application  for  hearing  under  the  pro- 


'  Allegheny  filed  a  reply  to  American's 
answer. 
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cedures  prescribed  by  Subpart  M  and 
to  consolidate  Southern's  application 
with  Allegheny's. 

Accordingly,  it  is  ordered  that:  1.  A 
proceeding  to  be  known  as  the  Nash- 
viOe-Cleveland  Subpart  M  Proceeding. 
I>ocket  32264  be  set  for  hearing  at  a 
time  and  place  to  be  designated  later. 

2.  The  applications  of  Allegheny  Air- 
lines, Docket  31116,  and  Southern  Air- 
ways. In  Docket  31936.  be  consolidated 
with  the  proceeding  instituted  in  para- 
graph 1  above,  and 

3.  The  motion  of  Southern  Airways 
to  consolidate  its  application  in 
Docket  31936  with  Allegheny's  appli- 
cation in  Docket  31116  be  granted. 

This  order  shall  be  published  in  the 
FiDBRAL  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor. 
Secretory. 

CFR  Doc  78-T5C4  Piled  3-21-78;  8:45  unl 


[632(M)1]  ' 

[Order  No.  78-3-69;  Docket  No.  322631 

CONIINBITAi  AM  UNES.  MC  ON  BENALT  OP 
AK  MIOtOMESIA,  MC 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington. 
D.C..  on  the  16th  day  of  March  1978. 

By  tariff  revisions '  marked  to 
become  effective  April  2  and  Septem- 
ber 1.  1987.  Continental  Air  Lines. 
Inc..  (Continental)  on  behalf  of  Air 
Micronesia.  Inc.  proposes  to  revise  the 
passenger-fare  structure  and  level  of 
passenger  fares  for  travel  throughout 
the  Trust  Territory  and  from  Honolu- 
lu to  the  Trust  Territory. 

Upon  consideration  of  aU  relevant 
matters,  the  Board  concludes  that  the 
proposed  fares  may  be  unlawful  and 
should  be  suspended  pending  investi- 
gation. 

While  Continental  has  explained  in 
considerable  detail  how  it  costed  its 
operations  in  this  ratemaking  entity, 
the  fact  is  that  the  fare  structure  pro- 
posed deviates  substantially  from  its 
alleged  cost  structure.  The  proposal 
would  increase  fares  in  markets  which, 
by  Continental's  own  calculations,  are 
already  above  cost.  We  recognize  that 
Continental's  operation  to  and  within 
the  Trust  Territory  is  unique.  It  may 
be  that  other  eonsiderations  warrant  a 
departure  from  realistically  cost-based 
fares  in  this  particular  circumstance. 
If  so  and  to  what  extent  Is  a  complex 
issue  which  cannot  be  resolved  within 
the  time  constraints  of  a  tariff  filing. 
We  Intend  to  pursue  our  review  of  the 
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No.  70. 
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proposal  as  rapidly  as  possible  and  to 
dispose  of  the  matter  promptly  on  its 
merits. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  partlciUarly 
sections  204(a).  403.  404.  and  1002. 

It  U  ordered.  That:  1.  An  investiga- 
tion be  Instituted  to  determine  wheth- 
er the  fares  and  provisions  described 
in  the  attached  Appendix,  rules,  regu- 
lations and  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  or  unjustly  dis- 
criminatory, unduly  preferential, 
unduly  prejudicial,  or  otherwise  un- 
lawful, and.  If  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  the  Appendix  are  suspended 
and  their  use  deferred  to  and  includ- 
ing June  30,  1978.  unless  otherwise  or- 
dered by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspendslon  except  by  order 
or  special  permission  of  the  Board; 

3.  The  investigation  be  assigned 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereaf- 
ter to  be  assigned;  and 

4.  A  copy  of  this  order  be  placed  In 
the  aforesaid  tariff  and  be  served  upon 
Air  Micronesia,  Inc..  Continental  Air 
Lines.  Inc.,  the  Department  of  the  In- 
terior, the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

Appendix.— ilir  Micronesia  Passenger 
Rules  Tariff  No.  AMPRF-1.  CAB  No. 
70,  Issued  by  Continental  Air  Lines, 
Inc. 

All  changes.  Increases,  reductions, 
additions  and  cancellations  on  the  fol- 
lowing pages: 

12th  Revised  Pace  11-A 

2d  Revised  Pages  11-C  and  ll-D 

6th  RevlBed  Page  12-0 

23d  Revised  Page  13 

7th  Revised  Page  13- A 

6th  Revised  Page  13-B 

12th  Revised  Pa«e  13-C 

31st  Revised  Pages  21  and  21-A 

22d  Revised  Page  21-B 

nth  Revised  Page  21-C 

(FR  Doc  78-7565  Piled  S-21-T8:  8:45  am] 
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[Docket  No.  29323] 

INTEtNATIONAL  AM  SEIVKi  COMPANY  AC- 
QUISITION OP  CONTIOl  OP  ALOHA  AM- 

NOfM9  Of  WfM  AfJUWOP* 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument In  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  March 
29.  1978.  at  10:00  a.m.  (local  time),  in 
Room  1027.  Universal  Building.  1825 
Connecticut  Avenue.  NW..  Washing- 
ton. D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  March  22,  1978.  together  with 
the  name  of  the  jjerson  who  will  repre- 
sent it  at  the  argument. 

Dated  at  Washington.  D.C.  March 
17. 1978. 

Phyllis  T.  Kaylor. 
I  Secretary. 

(FR  Doe.  78-7566  Filed  3-21-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bowwi  of  Iha  Cmimm 

cmsus  AovisoiY  coMMina  op  tmi 

AMEIICAN  ECONOMIC  ASSOOATION 
PwMk  MseWng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C..  Appendix  I.  1976).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  April  14, 
1978.  at  9:15  a.m.  in  Room  2424.  Feder- 
al Building  3  at  the  Bureau  of  the 
Census  in  Sultland.  Md. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director.  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems  con- 
cerning the  economic  censuses;  reviews 
major  aspects  of  the  Bureau's  pro- 
grams, and  advises  on  the  role  of  the  , 
analysis  within  the  Bureau  and  the  j 
need  for  providing  data  in  more  detail. 

The  Conunittee  Is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m..  Is: 

( 1 )  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bureau,  including:  ' 
staff  changes,  major  budget  program  ' 
development,  status  of  proposed  legis- 
lation affecting  the  Census  Bureau, 
and  other  topics  of  current  Interest; 

(2)  status  of  planning  for  the  1980 
census:  (3)  issues  in  adjusting  popula- 
tion counts;  (4)  establishment  of  a 
Censtis   Bm-eau    Office   of   Economic 
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Analysis;  (5)  status  of  GNP  improve- 
ment recommendations;  (6)  reorgani- 
zation of  the  Federal  Statistical 
System;  (7)  program  priorities  and 
user /producer  relationships;  (8)  Com- 
mittee discussion  and  recommenda- 
tions; and  (9)  date  and  place  for  the 
next  meeting. 

The  meeting  will  be  open  to  the . 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  infcHmation  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Mr.  Elmer  Biles,  Senior  EJconomic  Ad- 
visor, Bureau  of  the  Census,  Room 
3061.  Federal  Bufldlng  3,  Sultland,  Md. 
(Mail  address:  Washington.  D.C. 
20233.)  Telephone  301-763-7184. 

Pated:  March  16. 1978. 

'     '      I   !  Makxtel  D.  Plotkih, 

Director,  Bureau  of  the  Census. 

(FR  Doc  78-7498  PUed  3-21-78;  8:45  am] 
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SURVEY  TO  COMPILE  REGISTRATION  AND 
j         1         VOTINO  STATISTICS 

NOtiefc  Is  hereby  given  that  the 
Bureau  of  the  Census  will  conduct  a 
survey  to  collect  registration  and 
voting  statistics.  This  survey  wiU  be 
conducted  under  the  provisions  of  sec- 
tion 207  of  the  Voting  Rights  Act  of 
1965,  as  amended,  42  U.S.C.  1973aa-6. 
The  survey  shall  cover  a  count  of  citi- 
zens of  voting  age,  race  or  color,  and 
specified  minority  groups,  and  a  deter- 
mination of  the  extent  to  which  such 
persons  are  registered  to  vote  and 
have  voted  in  the  elections  surveyed. 

In  accordance  with  administrative 
procedure.  5  U.S.C.  553.  notice  and 
hearing  on  this  survey  are  unneces- 
sary since  the  survey  Is  required  by 
law.  It  shall  begin  not  earlier  than  No- 
vember 8,  1978.  and  will  be  taken  in 
the  jurisdictions  listed  below. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Di- 
rector, Bureau  of  the  Census,  Wash- 
ington. D.C.  20233. 

Dated:  March  16. 1978. 

I  Maivxtel  D.  Plotkin, 

I  Director, 

I  Bureau  of  the  Census. 

Alabama  (counties)— &11  67  counties. 

Alaska  (election  districts)— all  22  election 
districts. 

Arizona  (counties)— all  14  counties. 

Arkansas  (counties)— Chicot,  I^^w.  and 
Phillips. 

California  (counties)— Fresno.  Imperial. 
Kem.  Kings,  Merced,  Monterey,  San 
Benito,  San  FraneiKO,  and  Tuba. 
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Colorado  (counties)— Archuleta.  El  Paso. 
Las  Animas,  and  MonteEuma. 

Connecticut  (city  and  towns)— Bridgeport 
city,  Southbury  town  (New  Haven  county). 
Qroton  town  (New  London  county),  and 
Mansfield  town  (Tolland  coimty). 

Florida  (counties)— Baker,  Collier,  Gads- 
den, Glades.  Hardee,  Hendry.  Hillsborough, 
and  Monroe. 

Georgia  (counties  and  independent  city)— 
all  156  counties  and  1  independent  city. 
Hawaii  (county  )^— Honolulu. 
Idaho  (county)— Elmore. 
Illinois  (county)— Cook. 
Louisiana  (parishes)— all  64  parishes. 
Massachusetts  (towns)— Bourne  and  Sand- 
wich    (Barnstable     County),     Sunderland 
(Franklin  County),  Amherst  and  Belcher- 
town  (Hampshire  County),  Ayer  and  Shirley 
(Middlesex    County),    Wrentham    (Norfolk 
County),  and  Harvard  (Worchester  Clounty). 
Mississippi  (counties)— all  82  counties. 
Michigan     (townships)— CHyde     (Allegan 
County).  Chippewa  (Isabella  Ctounty),  and 
Buena  Vista  (Saginaw  County). 

New  Hampshire  (towns)— Rindge  (Chesh- 
ire County),  Millsfield,  Pinkhams  Grant, 
Stewartstown,  and  Stratford  (Coos  County), 
Benton  (Grafton  County),  Antrim  (Hillslaor- 
ough  County),  Boscawen  (Merrimack 
County),  Newlngton  (Rockingham  County), 
and  Unity  (Sullivan  Coimty). 
New  Jersey  (county)— Union. 
New  Mexico '(counties)— Curry,  McKinley, 
Otero,  and  San  Juan. 

New  York  (counties)— Bronx,  Kings, 
Monroe,  and  New  York. 

North  Carolina  (counties)— Anson,  Beau- 
fort, Bertie,  Bladen,  Camden.  Caswell, 
Chowan,  Cleveland.  Craveii.  C^umberland. 
Edgecombe,  Franklin,  Gaston.  Gates.  Gran- 
ville, Greene,  Guilford,  Halifax,  Harnett, 
Hertford,-  Hoke,  Jackson,  Lee,  Lenoir, 
Martin,  Nash,  Northampton,  Onslow.  Pas- 
quotank, Perquimans,  Person,  Pitt.  Robe- 
son, Rockingham,  Scotland,  Union,  Vance, 
Washington,  Wayne,  and  Wilson. 

Oklahoma    (counties)— Choctaw,    McCur- 
taln.  and  Tillman. 
South  (Carolina  (counties)— all  46  counties. 
South  Dakota  (counties)— Shaimon.  and 
Todd. 
Texas  (counties)— all  254  counties. 
Utah  (county)— San  Juan. 
Virginia      (counties      and      Independent 
cities)— all  95  counties  and  41  Independent 
cities. 
Washington  (county)— Yakima. 
Wisconsin     (tou-n)- Komensicy     (Jackson 
County). 
Wyoming  (coimty)— Campbell. 

[PR  Doc.  78-7499  FUed  3-21-78;  8:45  ami 


i 


11841 


[3510-25]  1|  I 

Inchntry  and  Trod*  AdminUtratisn 

(Docket  Nos.  564.  565] 

JACOB  KELMER  CT  AL 

Ordw  To  ExtMid  Ovniol  Paried 

Jacob  Kelmer,  d.b.a.  Excel  Indus- 
tries, 66  Hanita  Street,  Haifa,  Israel, 
and/or,  P.O.  Box  11369,  Tel  Aviv. 
Israel,  Docket  No.  564,  and  BjTtjn  Wil- 
liam, a.k.a.  Bryan  Williamson,  Bay 
Laboratories.  B&Y  ((Sates)  Electronic 
Developments.  64  Harcourt  Street, 
Dublin.  Ireland,  and/or,  26  Uxbridge 
Road.  Ealing.  London,  W.5.  England.  3 


1 
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MiddHefielde.        London.        l&igland. 
Docket  No.  565. 

Jacob  Kelmer  and  his  affiliated  com- 
panies were  denied  all  export  privi- 
leges by  order  appearing  in  37  PR 
16511.  August  15.  1972.  Byron  Wfl- 
liams  was  denied  by  order  published  in 
33  FR  12146.  August  28.  1968,  In 
"Mahmud  Ahmad  et  al.",  43  FR  19899. 
April  15,  1977,  it  was  proposed  to  ter- 
I  minate  the  denial  orders  on  May  31, 
1978,  except  that  "the  period  of 
I  denial,  for  such  reasons  as  may  be 
deemed  appropriate,  may  be  terminat- 
ed at  an  earlier  date  or  extended." 
Review  of  respondents'  files  impels  me 
to  extend  the  denial  periods. 

The  Compliance  Division  requested 
amendment  of  the  cited  orders  to 
extend  the  period  of  denial.  It  showed 
reasonable  cause  to  believe  that  re- 
spondents, together  with  others,  and 
contrary  to  the  Export  Administration 
Act  and  implementing  regulations, 
conspired  unlawfully  to  export  con- 
trolled electronic  devices  to  un^> 
proved  destinations  and  end  users,  all 
without  proper  validated  licenses.  One 
alleged  illegal  shipment  was  intercept- 
ed by  Customs  authorities  and  confis- 
cated. These  activities  are  being  con- 
sidered by  a  Federal  Grand  Jury;  in- 
dictments against  the  alleged  conspira- 
tors, including  the  respondents  herein, 
are  anticipated.  I  also  note  that  the 
Compliance  Division  is  conducting  an 
on-going  investigation  and  proposes  to 
issue  charging  letters  soon.  The  Hear- 
ing Commissioner  considered  the  fore- 
going and  the  records  upon  which  re- 
spondents were  previously  denied 
export  privileges.  He  notes  that  the  al- 
legations of  participating  in  illegal  ex- 
portations,  If  established,  would  Justi- 
fy an  extended  period  of  denial  He 
recommends  the  periods  of  denial  In 
each  case  be  extended  to  afford  final 
Justice  Department  and  Grand  Jury 
consideration  and  further  investiga- 
tion by  the  Compliance  Division. 

After  consideration  of  the  Commis- 
sioner's report  and  recommendation,  I 
find  it  reasonably  necessary  in  the 
public  Interest  and  to  achieve  effective 
enforcement  of  the  Export  Admiixis- 
tration  Act  and  regulations  to  contin- 
ue respondents'  denisd  status  as  indi- 
cated below.  Therefore,  pursuant  to 
the  authority  delegated  to  me,  15  CFR 
Part  388:  It  is  ordered, 

Jacob  Kelmer  and  Byron  Williams 
and  their  affiliated  companies  are  con- 
tinued in  denied  status  for  an  ex- 
tended period  terminating  on  May  31. 
1981.  The  aforecited  Orders  are 
amended  accordingly.  This  Order  is  ef- 
fective immediately. 

The  Compliance  Division  is  Instruct- 
ed to  complete  its  investigation  and 
reF>ort  a.s  soon  as  possible  to  the  Hear- 
ing Commissioner  whether  it  beUeves 
the  allegations  can  be  supported  and 
proceedings  will  be  initiated.  Respon- 
dents,  of   course,   may   petition   the 
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Hearing  Commissioner  for  consider- 
ation of  any  evidence  they  may  submit 
in  their  own  behalf  or  for  a  hearing  to 
present  and  consider  any  revelant  and 
material  evidence  and  for  an  earlier 
reinstatement  of  export  privileges. 

Dated:  February  17,  1978. 

Rauer  H.  Meycr. 
Director.  Office  Oif 
Export  Administration. 

tFR  Doc.  7»-7461  PUed  3-21-78;  8:45  unl 
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RANZ  EGGCUNO  CT  AL 
Ordw  Dcniol  Period  ExtM»d«d 

In  the  matter  of  Pranz  Eggeling. 
Hintere  ZoUamstrasse  17.  Postfach 
239.  Vienna  III.  Austria,  and  Renweg 
2.  8001.  Zurich,  Switzerland,  and  Me- 
misco  Anstalt,  a.k.a.  Memisco  PL  9490, 
Vaduz.  Liechtenstein.  No.  566. 

Franz  Eggeling  and  his  controlled 
and/or  affiliated  company.  Memisco 
Anstalt.  a.k.a.  Memisco.  were  denied 
all  export  privileges  by  order  appear- 
ing in  32  FR  7223  (May  13.  1967).  In 
"Mahmud  Ahmad  et  al.".  43  PR  19899 
(April  15.  1977)  it  was  proposed  to  ter- 
minate the  denial  order  on  May  31. 
1978.  except  that  'the  period  of 
denial,  for  such  reasons  as  may  be 
deemeid  appropriate,  may  be  terminat- 
ed at  an  earlier  date  or  extended." 
Review  of  the  respondents'  case  record 
impels  me  to  extend  the  denial  period. 

The  Compliance  Division  requested 
that  respondents'  period  of  denial  be 
extended.  It  showed  probable  cause  to 
believe  that  the  parties  acted  in  viola- 
tion of  the  Export  Administration  Act 
and  the  regulations  by  exporting  con- 
trolled electronic  devices  of  U.S.  man- 
ufacture to  unapproved  destinations 
and  end  users.  The  alleged  exporta- 
tions  were  effected  without  validated 
licenses  and  were  unlawful.  The  Com- 
pliance Division  is  condiicting  an  on- 
going Investigation;  it  proposes  to 
issue  a  charging  letter  soon. 

The  Hearing  Commissioner  consid- 
ered the  foregoing  and  the  records 
upon  which  respondents  were  previ- 
ously denied  export  privileges.  He 
notes  that  the  allegation  of  participat- 
ing in  illegal  exportations.  if  estab- 
lished, would  Justify  an  extended 
period  of  denial.  He  recommends  the 
period  of  denial  be  extended  to  allow 
the  Compliance  Division  to  conduct 
further  investigations. 

After  consideration  of  the  Commis- 
sioner's report  and  recommendation.  I 
find  it  reasonably  necessary  in  the 
public  interest  and  to  achieve  effective 
enforcement  of  the  Export  Adminis- 
tration Act  and  regulations  to  contin- 
ue respondents'  denial  status  as  indi- 
cated below.  Therefore,  pursuant  to 
the  authority  delegated  to  me,  15  CFR 
Part  388:  H  is  Ordered 


NOTICCS 

Franz  Eggeling  and  Memisco  An- 
stalt, a,k.a.,  Memisco  are  continued  in 
denied  status  for  an  extended  period 
terminating  on  May  31,  1981.  The 
aforecited  orders  are  amended  accord- 
ingly. This  Order  is  effective  immedi- 
ately. 

The  Compliance  Division  is  instruct- 
ed to  complete  its  investigation  and 
report  as  soon  as  possible  to  the  Hear- 
ing Commissioner  whether  it  believes 
the  allegations  can  t)e  supported  and  a 
charging  letter  will  be  Issued.  Respon- 
dents, of  course,  may  petition  the 
Hearing  Commissioner  for  consider- 
ation of  any  evidence  they  may  submit 
in  their  own  behalf  or  for  a  hearing  to 
present  and  consider  any  relevant  and 
material  evidence  and  for  earlier  rein- 
statement of  export  privileges. 

Dated:  March  2. 1978. 

Rauer  H.  Meyer. 
Director.  Office  of 
Export  Administration. 

tPR  Doc.  78-7462  Piled  3-21-78;  8:45  am) 
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UIGHAM  YOUNG  UNIVERSITY 

DmMo«  on  Application  for  Dwty-Froo  Entry  of 
S<iontifi«  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regxilations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

£>ocket  No.:  78-00008.  Applicant: 
Brigham  Young  University.  Provo. 
Utah  84602.  Article:  Sodev  Program- 
mable Circulating  Thermostat.  Model 
CT-C  and  Sodev  Circulating  Pump 
Unit.  Model  PC-B.  Manufacturer: 
Sodev  Inc..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  measure  the  volume  changes 
when  nonelectrolytic  liquids  such  as 
benezene.  carbon  tetrachloride, 
hexane.  etc..  are  mixed.  Densities  will 
be  measured  with  the  densimeter  from 
which  these  excess  volumes  can  be  cal- 
culated. The  object  of  the  research  is 
to  use  thermodynamic  measurements 
to  better  understand  the  nature  of  mo- 
lecular Interactions  in  liquid  mixtures 
and  hence,  be  able  to  predict  their 
properties.  The  article  will  also  be 
used  by  both  graduate  and  undergrad- 
uate chemistry  students  in  the  courses 
Chemistry  598.  Special  Problems; 
Chemistry   697.   Master's   Candidates 


Research;  Chemistry  797.  DisserUtion 
for  Ph.  D.  Degree. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  capabili- 
ties for  use  of  small  quantities  of  bath 
fluid  (maximum  100  milliliters),  a 
rapid  programmable  temperature 
change  (positive  or  negative  0.01  to 
one  degree  centigrade  CO/minute  at 
resolution  O.OOl'C),  and  temperature 
control  with  -j-O.OOl'C.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  3,  1978 
that  ( 1)  all  the  capabilities  of  the  arti- 
cle described  above  are  pertinent  to 
the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  which  provides  all  of  the 
pertinent  capabilities  of  the  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImporUtlon  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director. 
Statutory  Import  Programs  Staff. 
[PR  Doc  7a-7516  PUed  3-21-78:  8:45  am) 


[3510-25] 

CONNECTICUT  VISUAL  HEALTH  CEHWk,  MC 

Dod«ion  on  Application  for  Owty-Froo  Entry  of 
Sdontific  Aftido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  78-00016.  Applicant: 
Connecticut  Visual  Health  Center.  Inc. 
(CrVHC),  1177  Broad  Street.  Bridge- 
port, Conn.  06604.  Article:  Friedman 
Visual  Field  Analyser.  Manufacturer 
Clement  Clarke  International  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  identify  extent  of  visual  fields 
under  various  conditions  in   a  mass 
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A  copy  of  the  record  pertaining  to 


NOTICES 

and  Oulf/Red  Sea,  Persian  Gulf,  and 

T«%^<m\      \X7af  Av.*vian     ic    /«lfi*T>anf  1  v     aiitVirv- 


able  for  operation  in  this  trade,  to  its  Trade 
route    18    subsidized    fleet,    which    vessels 


ii 


Study  of  pattents  to  detect  abnormali- 
ties. The  objectives  of  the  investiga- 
tion Is  to  Identify  patients  with  ocular 
diseases  so  that  treatment  programs 
can  be  instituted  as  early  as  possible  to 
prevent  blindness.  Periodic  seminars 
cm  Glucoma  Detection  will  be  conduct- 
ed in  which  the  article  Is  a  principle 
diagnostic  tool.  In  addition,  the  article 
will  be  used  daily  in  a  clinical  environ- 
ment to  teach  the  intern  population  at 
CVHC  how  to  use  the  equipment  and 
how  to  interpret  its  data. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility of  plotting  central  field  defects 
at  the  threshold  of  vision  by  varying 
the  strength  of  the  stimulus  (electron- 
ic flash  varied  in  Intensity  by  the  use 
of  the  neutral  density  filters  from  0  to 
4.8  log  units  in  step  of  0.2).  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  January  5.  1978  that  (a)  the  ca- 
pability of  the  article  described  above 
is  pertinent  to  the  «3plicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

i;  RicH.MU)  M.  Seppa, 

Director, 
Statutory  Import  Programs  Staff. 
CFR  Doc.  78-7615  Piled  3-21-78;  8:45  am] 


[3510-25]        I 
'  GEOLOGICAL  SURVEY— RESTON,  VA. 

Dodtlon  on  AppBcotion  for  Owty-Fre*  Entry  of 

I  Sciontific  ArticIo 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CXtl- 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  83-651,  80  Stat.  897)  and 
the  regulations'  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a-m.  and  5  pjn.  in 
Room  6866C  of  the  E>epartment  of 
Commerce  Building,  at  14th  and  Ck>n- 


NOnCES 


stitution    Avenue   NW.,    Washington. 
D.C.  20230. 

Docket  No.:  78-00020.  Applicant: 
U.S.  Department  of  the  Interior 
Bureau  of  Geological  Survey,  National 
Center.  MS  526,  12201  Sunrise  Valley 
Drive.  Reston,  Va.  22092.  Article:  Pho- 
tomapper  Series-2.  Manufacturer:  In- 
stronics  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  analyze  aerial  photographs  by 
digitally-controlled  optics  that  trans- 
form the  images  on  the  photographs 
to  orthographic  view  of  the  images 
from  points  above  the  earth's  surface. 
This  technique  Is  employed  to  produce 
orthophotos,  contour  sheets,  sind  digi- 
tal terrain  models.  These  products  are 
used  by  scientists  to  analyze  spatial 
features  of  the  earth's  surface. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  digital 
correlation  of  spatial  displacement  be- 
tween homologous  images  plus  slope 
correcting  capability.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  14,  1978 
that  (1)  the  capabilities  of  the  article 
described  above  are  pertinent  to  the 
applicant's  intended  purposes  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

RicHAKS  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
tPR  Doc.  78-7512  PUed  3-21-78;  8:45  am]    i 
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[3510-25] 
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NATIONAL  RADIO  ASTRONOMY 

OBSERVATORY  i 

Dod»ion  on  Application  for  Dwty-froo  Entry  of 
Sdontific  Aftido 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  SOD. 

A  copy  of  the  record  pertaining  to 
this  decision  is   available  for  public 


review  between  8:30  ajn.  and  5  pjn.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW^  Washington. 
D.C.  20230. 

Docket  No.  78-00015.  Applicant  Na- 
tional Radio  Astronomy  Observatory. 
Associated  Universities.  Inc.,  Edge- 
mont  Road,  Charlottesville,  Va.  22901. 
Article:  Carcinotron  Tube.  Model  CO- 
10  (backward  wave  oscillator)  and  ac- 
cessories. Maniifacturer  Thomson- 
CSP  Electron  Tubes,  France.  Intended 
use  of  article:  The  article  will  be  used 
in  connection  with  the  development  of 
receivers  in  the  200-250  GHz  range 
which  are  required  for  research  in 
radio  astronomy  in  the  higher  milli- 
meter wave  frequencies.  Specifically, 
the  article  will  be  used  as  a  swept 
signal  source  for  measuring  the  per- 
formance of  receiver  components  and 
as  a  pump  for  down-converters  operat- 
ing in  the  200-500  GHz  frequency 
range. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  frequency  in  the  range  l>e- 
tween  202-232  gigahertz.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  February  9, 
1978  that  (1)  the  capability  of  the  arti- 
cle described  above  is  pertinent  to  the 
applicant's  research  purposes  and  (2) 
It  knows  of  no  domestic  Instrument  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc  78-7513  PUed  3-21-78;  8:45  am] 


[3510-25] 

UNIVERSITY  Of  CAUfORNIA— LOS  ALAMOS 

Dodklen  en  Application  for  Owty-Froo  Entry  of 
I  jt  Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 
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A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14  th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00041.  Applicant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory.  P.O.  Box  990.  Los 
Alamos,  N.  Mex.  87545.  Article:  TEA- 
103-2  CO.  Laser  and  Accessories,  Man- 
ufacturer Lumonics  Research  Ltd. 
Canada.  Intended  Use  of  Article:  The 
article  Is  intended  to  l>e  used  to  dem- 
onstrate the  scientific  and  economic 
feasibility  of  laser-induced  separation 
of  uranium  Isotopes.  The  article  will 
be  the  basic  tool  for  generating  the 
necessary  wavelengtiis  for  a  selective 
photoseparation  process. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vided a  high  power  level  (>20  joule/ 
pulse).  The  National  Bureau  of  Stan- 
dards (NBS)  advises  in  its  memoran- 
dum dated  Pedruary  27,  1978  that  the 
specification  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purposes.  NBS  also  advises 
that  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
intended  use.  The  Department  of 
Commerce  knows  of  no  other  intni- 
ment  or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended 
to  t>e  used,  which  is  being  manufac- 
tured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.  > 

Richard  M.  Sefpa. 

Director,  Statutory 
Import  Programs  Staff. 
tPR  Doc.  78-7514  PUed  3-21-78;  8:45  am] 


[3510-03] 

Maritim*  Administration 

[Docket  No.  S-598] 
Notice  is  hereby  given  that  Water- 
man Steamship  Corp.  (Waterman),  a 
New  York  corporation,  has  filed  with 
the  Maritime  Administration  by  let- 
ters dated  January  26,  1978  and  Febru- 
ary 28.  1978.  an  amendment  to  its  ap- 
plication of  May  28.  1976.  and  applica- 
tions of  March  3,  1977,  requesting  the 
amendment  of  its  Operating-Differen- 
tial Subsidy  Agreement.  Contract  No. 
MA/MSB-115,  to  permit  Waterman  to 
provide  certain  privilege  service  in  con- 
nection with  Its  subsidized  service  on 
Trade  Route  (TR)  18  (U.S.  Atlantic 


NOTICES 

and  Gulf/Red  Sea.  Persian  Gulf,  and 
India).  Waterman  is  currently  autho- 
rized under  Contract  No.  MA/MSB- 
115  to  make  a  minimum  of  30  and  a 
maximiun  of  40  sailings  per  annum  on 
TR  18.  Three  C9  LASH  type  vessels 
and  four  C4  breakbulk  type  vessels  are 
permanently  assigned  to  the  contract. 
Waterman's  application  of  May  28. 

1976  was  noticed  in  the  Federal  Regis- 
ter on  July  6.  1976  (41  FR  27767  and 
27768)  under  Docket  No.  S-514.  The 
Notice  stated  that  Waterman  had  re- 
quested amendment  of  Contract  No. 
MA/MSB-115  to  Include  the  privilege 
of  serving  (a)  and  (b)  below  in  connec- 
tion with  its  subsidized  service  on  TR 
18: 

(a)  Trade  Area  No.  2— Great  Lakes/ 
West,  South,  and  East  Africa.  Between 
U.S.  ports  on  the  Great  Lakes  and  St. 
Lawrence  River,  intermediate  Canadi- 
an Great  Lakes  ports  and  other  Cana- 
dian ports  along  the  general  track  and 
ports  in  Africa  from  the  southern 
border  of  Morocco  to  Cape  Guardafui 
in  the  Somali  Republic,  including  Ma- 
deira, Canary,  Cape  Verde,  and  other 
islands  adjacent  to  the  West  Africa 
Coast,  the  Islands  of  Ascension  and  St. 
Helena  in  the  South  Atlantic,  the  Mal- 
agasy Republic,  and  adjacent  islands 
In  the  Indian  Ocean  not  east  of  60* 
East  Longitude. 

(b)  Trade  Area  No.  4— Great  Lakes/ 
Red  Sea,  Persian  Gulf,  and  India.  Be- 
tween U.S.  ports  on  the  Great  Lakes 
and  St.  Lawrence  River,  intermediate 
Canadian  Great  Lakes  ports  and  other 
Canadian  ports  along  the  general 
track  and  ports  in  Southwest  Asia 
from  Suez  to  Burma,  inclusive,  and 
Africa  on  the  Red  Sea  and  Gulf  of 
Aden. 

Waterman's  application  of  March  3. 

1977  was  noticed  in  the  Federal  Regis- 
ter on  March  23.  1977  (42  FR  15722) 
under  Docket  No.  S-551.  The  Notice 
stated  that  Waterman  had  requested 
amendment  of  Contract  No.  MA/ 
MSB-115  so  as  to  modify  its  TR  18 
subsidized  service  to  include  ports  in 
South  and  East  Africa  from  Capetown 
to  Cape  Guardafui  (inclusive)  includ- 
ing the  Malagasy  Republic  and  adja- 
cent islands  in  the  Indian  Ocean  not 
east  of  60°  East  Longitude. 

Waterman's  second  application  of 
March  3.  1977  was  noticed  in  the  Fed- 
eral Register  on  March  28.  1977  (42 
FR  16463)  under  Docket  No.  S-554. 
The  Notice  stated  that  Waterman  had 
requested  amendment  of  Contract  No. 
MA/MSB-115  so  as  to  modify  its  subsi- 
dized service  on  TR  18  to  include  ports 
in  the  Arab  Republic  of  Egypt  on  the 
Mediterranean  Sea. 

By  letter  dated  January  26.  1978. 
Waterman  has  amended  its  operating- 
differential  subsidy  applications  in 
Docket  Nos.  S-514.  S-551.  and  S-554, 
stating  as  follows: 

Waterman  further  proposes  to  add  two  or 
three  conventional  breakbulk  vessels,  suit- 


able for  operation  in  this  trade,  to  Its  Trade 
route  18  subsidized  fleet,  which  vessels 
would  be  available  for  the  proposed  Trade 
route  18  privilege  call  services. 

The  two  or  three  conventional 
breakbulk  vessels  would  be  utilized  to 
provide  the  currently  authorized  mini- 
mum/maximum of  30/40  sailings  in- 
cluding the  privileges  sought  in  Dock- 
ets Nos.  S-514.  S-551.  and  S-554. 

By  letter  dated  February  28.  1978. 
Waterman  has  advised  that  it  does  not 
propose  to  make  in  excess  of  32  annual 
privilege  calls  for  the  Greal  Lakes  ser- 
vice covered  in  Docket  No.  S-514,  or  In 
excess  of  40  annual  privilege  calls  at 
South  and  East  African  ports  in 
Docket  No.  S-551  and  at  Mediterra- 
nean Egypt  E>orts  in  Docket  No.  S-554. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099-B.  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  the  close 
of  business  on  March  30.  1978.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take 
such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

All  parties  who  are  presently  inter- 
venors  with  standing  in  Docket  Nos.  S- 
514.  S-551,  and  S-554  will  be  deemed 
to  have  standing  with  respect  to  the 
applications  for  services  covered  by 
those  Dockets  as  herein  modified. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidy  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  March  16.  1978. 

Robert  J.  Patton.  Jr.. 
Assistant  Secretary. 

[PR  Doc.  78-7481  PUed  3-21-78;  8:45  am] 


[3510-22] 

Notional  Oceanic  and  Atmotphoric 
AdminittraHon 

IMID  ATLANTK  FISHEtY  MANAGEMENT 
COUNCa 

The  Mid  Atlantic  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265)  will  hold  a  Surf  Clam  Advisory 
Panel  meeting  on  April  7.  1978  at  the 
Quality  Inn.  U.S.  Route  13  and  Loock- 
erman  Street.  Dover.  Del.  19901.  The 
meeting  starts  at  1  p.m.  and  will  ad- 
journ at  approximately  6  p.m. 
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fiber  textile  agreement  for  the  period 


NOTKXS 


with    the    provisions    of 
11AK1   nt  MiLrrh  3.  1B72.  ■ 


Executive   Order 
I  amended  by  Ex- 


be  alio  be  tncreaaed  for  camrover  and  carry- 
forward;   and   (3)   administrative   arrange- 


NOTICES 


Proposed  Agenda:  (1)  Review  of  mor- 
atorium provision  in  the  plan;  (2) 
Review  of  enforcement  procedures;  (3) 
Update  of  resource  assessment  and  co- 
ordination needed  on  future  surveys; 

(4)  Discussion  of  draft  procedures  and 
criteria  for  closing  surf  clam  beds;  and 

(5)  Advantages  and  disadvantages  of 
vessel  quotas  and  the  split  fishing 
season  proposed. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  John  Bryson.  Executive  Direc- 
tor. Mid  Atlantic  F^hery  Management 
Council.  Room  2115  Federal  Building. 
North  and  New  Streets,  Dover,  Del. 
19001,  302-674-2331. 

Dated:  March  17. 1978. 

;  ]  I  WlNFRED  H.  MeIBOHM, 

'  '  !  Associate  Director, 

National  Marine  Fisheries  Service. 

;  CFR  Doc.  78-7547  PUed  3-21-78;  8:45  tun] 


[3510-04] 


[3510-22] 

WESTEIN     PAaFIC    FISHERY    MANAGEMENT 
COUNai'S    SOENTIFIC    AND    STATISTICAL 


r— 


rwMic  Mooting 


The  Scientific  and  Statistical  Com- 
mittee of  the  Western  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  meet  on  April  10 
and  11.  1978.  at  the  Honolulu  Labora- 
tory of  the  Southwest  Fisheries 
Center.  National  Marine  Fisheries  Ser- 
vice, 2570  Dole  Street,  Honolulu. 
Hawaii.  The  meeting  starts  at  9  a.m. 
on  April  10  and  will  adjourn  at  about  4 
p.m.  on  April  II. 

Proposed  Agenda:  (1)  Report  on  De- 
cisions of  the  Tenth  Council  Meeting: 
(2)  Review  of  progress  on  Fishery 
Management  Plans  for  billfish,  spiny 
lobster  and  precious  coral:  and  (3) 
Review  of  preparations  for  planning 
management  of  seamount  groundfish 
and  bottomfish  fisheries. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Wilvan  G.  Van  Campen,  Ex- 
ecutive Director,  Western  Pacific  Fish- 
ery Management  Council,  Room  1506, 
1164  Bishop  Street,  Honolulu,  Hawaii 
96813.  808-523-1368. 

Dated:  March  17. 1978. 

'    '   '  WiNFRED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc  78-7548  FUed  3-21-78;  8:45  am] 


Notional  Tochnicol  Informotien  Sorviao 

GOVERNMENT-OWNED  INVENTIONS 

Notico  of  Availability  for  Lkonting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  Avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  wiU  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  or  the  Air  Force,  AF/ 
JACP,  1900  Half  Street  NW.,  Washing- 
ton. D.C.  20314 

Patent  application  826.225:  High  Power,  Re- 
chargeable, Pile  Type  SUver-Zinc  Battery; 
fUed  August  17, 1977. 

Patent  application  842,139:  A  Compact  Air- 
to-Air  Heat  Exchanger  for  Jet  Engine  Ap- 
plication: filed  October  14,  1977. 

Patent  application  842,140:  Integrated 
Quantized  Signal  Smoothing;  filed  Octo- 
ber 14.  1977. 

Patent  application  844,162:  Porous  Elec- 
trode Primary  Battery  Having  State  of 
Charge  Sensing  Electrode;  fUed  October 
21,  1977. 

Patent  application  852,770:  Laser  Mirror 
Cooling  Means;  filed  November  18,  1977. 

Patent  4.058.276:  Pilot  Chute  Crown  Line 
Attachment  System:  filed  February  16, 
1977;  patented  November  15.  1977;  not 
avaUable  NTIS. 

U.S.  Department  _pr  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  20546 

Patent  application  ^40.694:  Electric  Mono- 
microstrip  Dipole  Antennas;  fUed  Novem- 
ber 10. 1976. 

Patent  application  740,695:  Asymmetrically 
Fed  Magnetic  Microstrip  Dipole  Antenna; 
fUed  November  10.  1976. 

Patent  application  773.883:  Acousto-Optic 
Coupler  for  Glide  Slope  Control  Systems; 
fUed  March  3, 1977. 

Patent  application  815.736:  Afterburner  Re- 
coUless  Rifle;  fUed  July  14,  1977. 

Patent  application  841,515:  Energy  Fluence 
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Meter-  for  X-Rays;  filed  October  12,  1977. 
Patent    application    841,859:    Planar   Fiber 
Optic  Star  and  Access  Coupler;  fUed  Octo- 
ber 6,  1977. 
Patent  application  842,448:  Weather  Modifi- 
cation   Automatic    Cartridge    Dispenser; 
filed  October  14,  1977. 
Patent    application   846.070:    A   Microwave 
InP/S102    Insulated    Gate    Field    Effect 
Transistor;  filed  October  27.  1977. 
Patent  application  847.455:  Asymmetrically 
Fed  Twin  Electric  Microstrip  Dipole  An- 
teimas;  fUed  October  31, 1977. 
Patent  application  847.456:  Offset  Fed  Twin 
Electric  Microstrip  Dipole  Antennas;  fUed 
October  31,  1977. 
Patent  application  847,457:  Diagonally  Fed 
Twin  Electric  Microstrip  Dipole  Antennas; 
filed  October  31. 1977. 
Patent    3,964,393:    Igniter;    fUed    June    21, 
1974;  patented  June  22,  1976;  not  available 
NTIS. 
Patent    3,967,529:    Rail    Launched    MissUe; 
filed  June  20.  1974;  patented  July  6.  1976; 
not  available  NTIS. 
Patent  4,030,038:   Multiple  Dumping  Inte- 
grator; filed  February  27,  1976;  patented 
June  14. 1977;  not  avaUable  NTIS. 
Patent    4.037.162:    Pseudo   Sampling;    fUed 
May  27.  1975;  patented  July  19.  1977;  not 
available  NTIS. 
Patent  4,046,076:  Impulsive  Rocket  Motor 
Safety-Arming  Device;  fUed  September  29, 
1975;    patented   September   6,    1977;   not 
available  NTIS. 
Patent  4.047,795:  Optical  Integrated  Circuit 
Laser  Beam  Scanner;  fUed  November  22, 
1977;  patented  September  13,   1974;  not 
available  NTIS. 
Patent  4,049,953:  Complex  Pulse  Repetition 
Frequency  Generator;  fUed  June  24,  1976; 
patented  September  20,  1977;  not  avaU- 
able NTIS. 
Patent  4,051.478:  Notched/DiagonaUy  Fed 
Electric   Microstrip   Antennas;    filed   No- 
vember 10,  1976;  patented  September  27, 
1977;  not  avaUable  NTIS. 
Patent      4,052,846:      Baffled      Combustion 
Chamber;  fUed  January  8,  1976;  patented 
October  11,  1977;  not  available  NTIS. 
Patent  4,053,928:  Edge  Detection  Analyzer; 
filed  July  23,  1976:  patented  October  11, 
1977;  not  available  NTIS. 
Patent  4,057,778:  Built-in  Test  Equipment 
for  Sonobuoy;  fUed  November  1,  1976;  pat- 
ented  November   8,    1977;   not   available 
NTIS. 

[FR  Doc.  78-6790  Filed  3-21-78;  8:45  am] 

[3510-25]  { 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

ANNOUNCING  IMPORT  RESTRAINT  LEVELS 
UNDER  NEW  MULTIFIBER  AGREEMENT  WITH 
THE  POLISH  PEOPLE'S  REPUBLIC 

Makch  17.  1978. 
AGENCY:  Committee  for  the  Imple-    - 
mentation  of  Textile  Agreements. 

ACTTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
diulng  the  twelve-month  period  begin- 
ning on  January  1,  1978,  pursuant  to  a 
new  multif  iber  agreement. 
SUMMARY:  On  January  9  and  12. 
1978,  the  Governments  of  the  United 
States  and  the  Polish  People's  Repub- 
lic exchanged  notes  establishing  a  new 
bilateral  cotton,  wool  and  manmade 
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fiber  textile  agreement  for  the  period 
t>eglnnlng  on  January  1.  1978  and  ex- 
tending through  December  31.  1980. 
Among  the  provisions  of  the  agree- 
ment are  those  extabllshing  specific 
levels  of  restraint  for  cotton  textile 
products  In  Categories  333,  335,  338, 
and  339;  wool  textile  products  in  Cate- 
gories 410.  433.  435.  440,  443/643/644, 
444.  445.  446.  447.  and  459;  and  man- 
made  fiber  textile  products  In  Catego- 
ries 634.  635.  638.  639.  645/646.  647. 
648.  and  659.  produced  or  manufac- 
tured In  Poland  and  exported  to  the 
United  SUtes  during  the  twelve- 
month period  beginning  on  January  1. 
1978.  Designated  annual  consultation 
levels  have  been  established  for  cotton 
textile  products  in  Categories  340.  347. 
and  359  and  wool  textile  products  in 
Category  434.  Accordingly.  In  the 
letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  TextUe  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton,  wool  and  manmade  fiber  tex- 
tile products  in  Categories  333,  335. 
338.  339.  340.  347,  359,  410.  433.  434. 
435.  440.  443/643/644.  444.  445,  446. 
447.  459.  634,  635,  638.  639.  645/646, 
647,  648.  and  659  in  excess  of  the  des- 
ignated twelve-month  levels  of  re- 
straint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S-A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  PR 
884),  as  amended  on  January  25.  1978 
(43  PR  3421).  and  March  3.  1978  (43 
PR  8828).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EPFECTIVE  DATE:  April  3.  1978. 

POR      FURTHER      INFORMATION 
CONTACT 

Edmond  C.  Callahan.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

EOWARO  GOTTTRIED. 

Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements. 
CoioaTrBB  rom  thx  IiiPLEifDrrATioit 
»  OP  Tbxtilk  AcRZEiaDrrs 

COlOnSSIONZB  OF  (TUSTOMS, 

Department  of  the  Treasury, 
Washington.  D.C. 

JlforcA  17,  I97S. 
Deah  Mb.  Coiocissioiter:  Dnder  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Oeneva  on  De- 
cember 20.  197a,  as  extended  on  December 
15.  1977,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Agreement  of 
January  9.  and  12.  1978,  between  the  Oov- 
emments  of  the  United  States  and  the 
Polish  People's  Republic;  and  In  accordance 


NOTICES 

with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  «.  1977.  you 
are  directed  to  prohibit.  effecUve  on  April  3. 
1978,  and  for  the  twelve-month  period  be- 
ginning on  January  1.  1978  and  extending 
through  December  31.  1978,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton,  wool  and  man-made  fiber  textile 
producU  In  the  following  categories,  pro- 
duced or  manufactured  In  Poland,  in  excess 
of  the  indicated  levels  of  restraint: 


333. 
339. 
3)8. 


Category 


339. 
340. 

341.. 


835 

638/839. 


645/648. 
647 


644. 


859. 


12mo  level  of  rettraint ' 

80.773  doa. 

30.034  dos. 

676.389  dos.  of  which  not  more 
U\an  180.556  dec  (hall  be  In 
T.S.U.8.A.  No.  380.0850. 

l»1.687dOK. 

63.500  doc 

•0.000  doa. 

330.000  1b.  .4. 

1.800.000  yd. ' 

83.333  numbers. 

44.444  niunben. 

66.687  numbers. 

8.250  dos. 

151.500 

55.556  numbers^ 

5.435  dos. 

4.755  doc 

133.333  numbers. 

lOO.OOO  lb. 

101.895  doE.  of  which  not  more 
Uisn  84.746  dee.  shall  be  In 
rS.V£JL  Nob.  380.0405, 
380.8101.  380.8109,  380.8111, 
and  7B1  7460  and  not  more 
than  36.320  shall  be  In  the 
rematnlnc  T£.UAA. 
numbers  comprlaing 
Catecory  634. 

53.269  doz. 

4.320.415  yd.  •  equivalent  of 
which  not  more  than  225.889 
dOB.  shall  be  In  Catecory  638  . 
and  not  more  than  159.628 
doa.  shall  be  In  Catecory 
639. 
.  70.388  doc 

,   101.134  dot  of  which  not  more 
than  39.336  doc  shall  be  In 
T.S.U  S.A.  Nob  380.0488. 
380.0469.  380  5184.  380.8449. 
380.8458.  380.8457.  and 
791.7480. 
.  56.180  doa.  of  which  not  more 
than  23.473  doE.  shall  be  In 
T.S.U.S.A.  Nos.  383.0479. 
383.0481.  383.0483.  383.4386. 
383.7358.  383.8139.  383.8138. 
383.8138,  and  791.7481. 
.  138.305  lb. 


'The  levels  of  restraint  have  not  been  adjusted  to 
account  for  entries  made  prior  to  April  3.  197a 

Entries  of  cotton,  wool  and  man-made 
fiber  textile  products  In  the  foregoing  cate- 
gories, produced  or  manufactured  in  Poland 
and  exported  to  the  United  States  prior  to 
January  1,  1978,  shall  not  be  subject  to  this 
directive. 

Cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  which 
have  been  released  from  the  custody  of  the 
VS.  (Customs  Service  under  the  provisions 
of  19  U.S.C.  1448(b)  before  April  3,  1978, 
shall  not  be  denied  entry  imder  this  direc- 
tive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord- 
ing to  the  provisions  of  the  bilateral  agree- 
ment of  January  9.  and  12,  1978  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide,  in 
part,  that:  (1)  within  the  aggregate  and  ap- 
plicable group  limits  of  the  agreement,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  levels  may 


be  alio'  be  tncreaaed  for  carryoTer  and  carry- 
forward; and  (3)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  in  the  imple- 
mentation of  the  agreement.  Any  appropri- 
ate adjustments  under  the  provisions  of  the 
bilateral  agreement  wUl  be  made  to  you  by 
letter. 

A  description  of  the  categories  In  terms  of 
T.8.U.S.A.  nimibers  and  factors  for  convert- 
ing category  unite  Into  equivalent  square 
yards  was  published  in  the  PEDcaAL  Raois- 
TB  on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR  3421) 
and  March  3,  1978  (43  PR  8828). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  SUtes  for  consumption 
shall  be  construed  to  include  entry  for  con- 
siunptlon  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  importe  of  cotton,  wool 
and  man-made  fiber  textile  producte  from 
Poland  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreemente  to  Involve  foreign  affairs  func- 
tions of  the  United  SUtes.  Therefore,  the 
directions  to  the  Commissioner  of  (Customs, 
being  necessary  to  the  ImplemenUtion  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
US.C.  553.  This  letter  will  be  published 
in  the  Federai.  RcGisTER. 

Sincerely,  

Edwa>o  Gottprikd, 
Acting  Chairman.  Committee  for  the 
Implementation   of  Textile  Agree- 
ment*. 

IPR  Doc  78-7488  FUed  S-tl-78:  8:45  am] 

[312S-01] 

DEPARTMENT  OF  ENERGY 

CASf S  niED  WITM  OfRCE  Of 
AOMMISTKATIVf  REVKW 

WMk  mt  Mmdi  3  Through  Mofch  10,  1971 

Notice  is  hereby  given  that  during 
the  week  of  March  3  through  March 
10,  1978.  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Eiiergy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  In  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Amlnlstra- 
tive  Review.  Economic  Regulatory  Ad- 
ministration. Department  of  Energy, 
Washington.  D.C.  20461. 

March  16. 1978. 

MZLVm  GOLSSTCIH. 

Director, 
Office  QfAdminittrative  Review. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Mar.  3, 1978 


Do. 


DXE-08S9.. 


OXE-0882.. 


Do. 


Do. 


DEE-0863 . 


Extension  of  the  reUef  granted  in  City  of  Umg 
Beach,  Calif.,  1  DOE  par.  81.035  (Nov.  31, 
1977). 


Extension  of  the  relief  granted  In  Delta  Drill- 
ing Co.,  Case  No.  FX£-^804  (decided  Nov.  3, 
1977)  (unreported  decision). 


Exception  to  the  reporting  requirements. 


Exc^Mon  from  the  entiUements  program. 


Do 


I 


D6, 


111      I 

Mar.  8, 1978 ^. 


DXE-0860 _ Extension  of  the  reUef  granted  in  renneco  OU 

,  Co..  1  DOE  par.  81.018  (Nov.  7. 1977). 

I|  I         I  i 

DXE-^8S8 Extension  of  the  relief  granted  in  W^ilco,  Inc., 

1  DOE  par. (Jan.  34,  1978). 


Do. 


Do. 


Do. 


}■■ 


Do. 


Do. 


Mar.  7. 1978 


City  of  Long  Beach,  Calif.,  Long  Beach,  Calif.  If 
granted:  The  city  of  Long  Beach.  C^allf.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the 
Fault  Block  HI  Unit  located  in  Loe  Angeles  County, 
Calif.,  at  upper  tier  celling  prices. 
Delta  Drilling  Co..  Dallas,  Tex.  If  granted:  The  appli- 
cant would  be  permitted  to  increase  Its  prices  to  re- 
flect nonproduct  cost  increases  incurred  In  produc- 
ing natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts at  Its  Etexas  plant. 
Don's  Service  Station.  (Cunningham,  Ky.  If  granted: 
Don's  Service  Station  would  not  be  required  to  file 
Form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

New  Eiigland  Petroleum  Corp.,  Washington,  D.C.  If  DEE-0881 .. 

granted:  New  England  Petroleum  Corp.  would  be 
permitted  to  earn  additional  entitlements  on  its  im- 
ports of  residual  fuel  oil  and  refined  petroleum 
products  refined  for  its  account  at  the  Bahamas  Oil 
Refining  Co. 
.  Tenneco  OU  Co.,  Houston,  Tex.  If  granted:  Tenneco 
Oil  Co.  would  be  permitted  to  sell  the  crude  oil  pro- 
duced from  the  State  Lease  located  in  St.  Mary 
Pariah.  La.,  at  upper  tier  celling  prices. 
Whltco.  Inc.,  DaUas,  Tex.  If  granted:  Whitco  would 
receive  an  extension  of  the  relief  granted  in  the 
DOE'S  Jan.  34.  1978  decision  and  order  which  would         [ 
require  the  Sun  Co.  to  continue  supplying  Whltco,        1 1 1 
Inc.  directly  without  the  use  of  an  intermediate  sup- 
plier. 
Alberts  Super  Service,  Oconomowoc.  Wis.  If  granted:  DEE-0864. 
Alberts  Super  Service  would  not  be  required  to  file 
Form  EIA-8  (Retail  Motor  Fuels  Service  SUUon 
Survey). 

American  Petroflna,  Inc..  Washington,  D.C.  If  grant-  DEE-0867 „„™_„ 

ed:  American  Petroflna.  Inc.  would  receive  an  excep-        , ,  1  ' 

tlon  from  10  CFR  311.67  with  respect  to  the  firm's        I  p 
entitlements  purchase   obligations   for  the  period 
April  1978  through  December  1978. 
Tenneco  OU  Co.,  Houston.  Tex.  If  granted:  The  appU-  DXE-0874  through  DXE-0885 
cant  would  be  permitted  to  Increase  its  prices  to  re- 
flect nonproduct  cost  Increases  incurred  in  produc- 
ing natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts  at   Its   ChestervUle.    La   Porte.    Lake    Bouef, 
Leabo,   Mayfleld.   Mermentau.   Normanna,   Pearce, 
Prentice.    South    Fullerton,    Stephens    and    Ward 
plants. 
Tenneco  OU  Co.,  Houston,  Tex.  If  granted:  Tenneco 
Oil  Co.  would  be  permitted  to  increase  Its  prices  to 
reflect  nonproduct  coet  increases  tn  excess  of  $0,005 
per  gallon  for  natural  gas  liquid  products  produced 
at  the  Ames,  Altonah.  Heyser.  Hobart  Ranch,  Red 
Fish  Bay  and  Yscloskey  plants. 

Victory  Service  SUtlon.  Minneapolis,  Minn.  If  grant-  DEE-0886 : ExcepUon  to  the  reporting  reoulrement*. 

ed:  Victory  Service  SUtlon  would  not  be  required  to  '  ' "  '""^"""n  "» <■"«  reponmg  requirements. 

file  Form  EIA-8  (RetaU  Motor  Fuels  Service  Station  ,1  J  ,      ,i 

Survey).  ilj  |  (     li  .         - 

DEE-0866 Do. 

•I  il    . 

DMR-0018 „ „ Modification  of  the  relief  granted  in  U.S.  De- 
partment of  the  Interior,  1  DOE  par.  

,  (Feb.  3,  1978). 


f 


Exception  to  the  reporting  requirements. 


Exception  from  the  entitlements  program. 


Extension  of  the  relief  granted  in  Tenneco  OU 
Co.,  Case  Nos.  PXE-4737  through  FXE-4749 
(decided  Nov.  4.  1977)  (uiu^ported  decision). 
Tenneco  Oil  Co.,  Case  Nos.  FXE-4387 
through  FXE-4288  (decided  June  30,  1977) 
(unreported  decision). 


DEE-0868  through  DEE-0873....  Price  excepUon  (sec  313.165). 


Do 

Mar.  8. 1978 .  . 

Do 

bo„„    ..„ 

Do „j 

Weber's  Super  Service.  Grand  Rapids.  Mich.  If  grant- 
ed: Weber's  Super  Service  would  not  be  required  to 
fUe  Form  EIA-8  (RetaU  Motor  Fuels  Service  Station 
Survey). 

V£.  Department  of  the  Interior.  Washington.  DC.  If 
granted:  The  relief  granted  in  the  DOE's  Feb.  3, 
1978  decision  and  order  would  be  modified  with  re- 
spect to  the  effective  date  of  the  relief. 

Wm.  T.  Burton  Industries.  Inc.,'  Sulphur,  La.  If  grant- 
ed: Wm.  T.  Burton  Industries.  Inc.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  Simon 
Pass  located  in  St.  Martin  Parish,  La.,  at  upper  Uer 
ceiling  prices. 

Carter  Brothers.  Inc.,  Alexandria.  Va.  If  granted: 
Carter  Brothers.  Inc.  would  be  entitled  to  discovery 
in  connection  with  its  challenge  to  the  proixtsed  re- 
medial order  issued  by  DOE  region  VIl  on  Jan.  27. 
1977. 

City  of  Long  Beach.  Calif..  Long  Beach,  Calif.  If 
granted:  The  dty  of  Long  Beach,  Calif,  would  be 
permitted  to  sell  the  crude  oil  produced  from  the 
Non-Unit  Properties  located  in  the  Wilmington  OU 
Field  of  Long  Beach,  Calif.,  at  upper  Uer  ceUing 
prices. 

Dooley  OU  Co..  Fort  Smith.  Ark.  If  granted:  Dooley 
OU  Co.  would  not  be  required  to  fUe  Form  EIA-8 
(RetaU  Motor  Fuels  Service  Station  Survey). 

Ely  Crude  OU  Co..  Ely.  Nev.  If  granted:  The  crude  oU 
produced  and  sold  by  the  Ely  c:rude  OU  Co.  frt)m 


DEE-0886... 


DRD-OOOa... 


Price  exception  (sec.  313.73). 


i.    ii 

MoUon  for  discovery. 


DEE-0891 _ Price  excepUon  (sec.  212.73). 


DEE-(te87 .... 
DXE-0892.... 


Exception  to  the  reporting  requirements. 


Extension  of  the  reUef  granted  in  Ely  Crude 
Oil  Co.,  1  DOE  par.  81.028  (Nov.  33,  1977). 
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NOTICES 

ATramiT.-IA»t  ctfeaaea  neeived  b»  tfu  Office  of  AdminUtmHve  Revieto-Conttauei 

[Week  of  Umt.  3  thrauch  Mar.  10. 197SJ 


OeU 


Name  and  hxaOloa  of  appUcant 


CaaeNa 


Type  of  auhmlariflo 


8.197*. 
Oa.. 

Do- 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Fedenl  \etux  Noa.  01331»-B  and  01232t-A  in  the 

Ea«le  Springs  Pteld  In  the  SUte  of  Nevada  will  be 

exempt  from  the  provlston*  of  10  CFR  311.67. 
H.  ft  M.  OU  Co..  PocateUo,  Idaho.  If  granted:  H.  ft  If.  DKE-08M. 

OU  Co.  would  be  permitted  to  Increase  its  prloea 

above  the  in»«immn  levels  allowed  under  the  Man- 
datory Petroleum  Price  regulations. 
Highway  MobU.  Bottineau.  N.  Dak.  If  granted;  High-  DEB-OSM.. 

way  Mobil  would  not  be  required  to  file  Porm  EIA-4 

(Retail  Motor  PueU  Service  SUUon  Survey). 
Knowlea   OU   Co..   Inc..   Seymour.   Ind.    If   granted:  DSO-OOIS. 

DOE'S    Office    of    AdmlnlstraUve    Review    would 

review  DOE  region  Vs  denial  of  Knowles  OU  Co.'i 

application  to  quash  a  subpoena  which  was  Issued  to 

the  firm  on  Dec.  33.  1977. 
Theodore   McKelney.   West  Creek.  NJ.   If  granted:  DKE-OUt.. 

Theodore  McKelney  would  not  be  required  to  fUe 

FOrm  EIA-«  (RetaU  Motor  Fuels  Service  StaUoo 

Survey). 
Sabre  Refining,  Inc.  Bakersfleld.  CaUf.  If  granted:  DEX- 

The  DOE  would  review  the  entitlements  exception 

relief  granted  to  Sabre  Refining.  Inc.  during  lu  1977 

fiscal  year  in  order  to  determine  whether  the  level 

of  exception  reUef  approved  was  appropriate. 
Standard  OU  Co.  (Indiana).  Chicago.  lU.  If  granted:  DEEMMM  and  DEE-0S96 

Standard  OU  Ca  (Indiana)  would  be  permitted  to 

seU  the  crude  oU  produced  from  the  Cottonwood 

Creek  Phoephorla  Dnit  and  the  Sleepy  HoUow  Lan- 
sing Unit  located  in  Washakie  County.  Wyo..  and 

Red  WUlow  County.  Nebr..  at  upper  tier  ceUin* 

prlcea. 
Sun  Co..  Inc..  Dallas.  Tex.  If  granted:  The  appUcant  DXK-OSM 

would  be  permitted  to  increase  iu  prices  to  reflect 

nonproduct   cost   increases   incurred   in   producing 

natural  gas  liquids  and  natural  gas  liquid  products 

at  its  Elmwood  plant. 
Terry  OU  Co..  Los  Angelea.  Calif.  If  granted:  Terry  OU  DEE-0000  and  DEE-0001 

Co.'s  wells  located  in  the  Bandlni  and  East  Los  An- 
geles fields  would  be  classified  as  stripper  weU  prop- 
erties. 
Texaco.  Inc..  Houston.  Tex.  M  granted:  The  appUcant  DZS-0e97  through  DXE-0899. 

would  be  permitted  to  Increase  its  prices  to  reflect 

nonproduct  cost   Increases   Inctured   in   producing 

natural  gas  liquids  and  natural  gas  Uquid  products 

at  its  Indian  Basin.  Kettleman  Hills,  and  Shiells 

Canyon  Gas  plants. 


"L 


Prtoe  exception  (sec  113.93L 

Exception  to  the  reporting  requirements. 
Special  redreM. 

BxoeptlOB  to  the  reporting  requirements. 


Supplemental  order  in  S«^t>n  R/^nina,  /nc  6 
FEA  par.  83.031  (July  S.  1977). 


Price  exception  (sec  31S.7». 


Extension  of  the  relief  granted  in  Am  Cty.  fmc. 
Case  No.  DEE-0038  (decided  Dec  30.  1977) 
(unreported  decision). 


Price  exoepUon  (sec  3t3.7S>. 


Do 


Mar.  9. 1978. 


Eugene    R.    Vosburgh.    Dalton.    Ma«.    If    granted:  DEB-OesO. 
Eugene  R.  Vosburgh  would  not  t>e  required  to  fUe 
Porm  EIA-8  (RetaU  Motor  Fuels  Service  Station 
Survey). 

Charter  OU  Co..  JacksonvUle.  Fla.  If  granted:  Charter  DEX-0043.. 
OU  Co.  would  receive  a  stay  of  a  portion  of  its  enti- 
tlement obUgations  pending  a  final  determination 
on  its  application  for  exception  (DX£-«491). 


Extension  of  the  reUef  granted  in  Sun  Ooi.  Inc. 
Case  No.  FEE-4839  (decided  Dec  8.  1977) 
(unreported  decision).  San  Co..  Inc.,  Case 
Nos.  FXE-4S67  and  PXE-4671  (decided  Nov. 
4. 1977)  (unreported  decMon). 

Exception  to  the  reporting  requlremenU. 


..„„.  Supplemental  order. 


Mar.  10.  1978 . 


Laketon  Asphalt  Refining.  Inc..  EvanavUle.  Ind.  If 
granted:  The  decision  and  order  which  the  PEA 
issued  to  Laketon  Asphalt  Refining.  Inc.  on  Feb.  33. 
1977  would  be  reopened  for  additional  review. 


DEX-004S.. 


Supplemental  order  in  Laketon  Atphalt  R«fin- 
ino.  /nc  &  FEA  par.  80.S88  (Feb.  33.  1977). 


NoTicKs  or  OBJKnoH  RicnvKD 
[Week  of  Mar.  3  through  Mar.  10. 1978] 


Name  and  location  of  appUcant 


Case  No. 


Mar.  3.  1978. 

Mar.  7.  1978. 
Mar.  8.  1978. 

Mar.  9.  1978.. 


Oas  Engine  and  Compressor  Service.  Longvlew.  Tex 

Laketon  Asphalt  Refining,  Inc..  EvansvlUe.  Ind _— 

NewhaU  Refining  Co..  Inc..  Dallas.  Tex 

Suburban  Propane  Gas  Corp..  San  Antonio.  Tex — 

Lee  Williams  Gas  Co..  Eagle  Lake  Pla „ — 

Panhandle  Eastern  Pipe  Line  Co.,  Houston,  Tex 


PEE -4046. 

DXE-0434. 

DXE-0418. 

DEE-0331. 

DEO^)007. 

DEE -0349 
through 
DEE-0363. 


PaorooiD  RnoMAL 


Mar.  8. 1978. 


F«nn  Del  Fuel  OU  Co..  New  York.  N.T.. 


__  DRO-0008. 


(FR  Doc  7S-7443  PUed  3-21-78;  8:45  ami 
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EcoMMric  tggwlutory  AdMMttroHoM 

CERA  Docket  No.  77-006-LNG;  FPC  Docket 
Not.  CP77-330.  et  al.} 

EL  PASO  EASTERN  COMPANY,  R  AL 

M»Ne*    of    Oral    ArgwmMrt    on    Pr*potal    To 
tmp»t*   Liqwofiod   Notwroi   Got   Into   Unitod 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  oral  argument  on 
exceptions  to  the  Administrative  Law 
Judge's  Decision. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  oral  argument  in  El  Paso 
Eastern  Company,  et  oL  on  applica- 
tions for  authority  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  into 
the  United  States,  authority  to  con- 
struct and  operate  an  LNG  terminal 
and  other  facilities  on  Matagorda  Bay, 
Tex.,  and  authority  to  sell  the  import- 
ed LNG  for  resale  in  inter-state  com- 

DATES:  Oral  Argument.  April  17. 
1978.  9:30  a.m.  at: 

Federal  Building,  Federal  Tax  Court, 
Room  7006.  515  Rusk  Avenue,  Hous- 
ton, Tex.  Requests  to  Argue,  April  3. 
1978. 

Address  requests  to  Speak  at  Oral  Ar- 
gument to: 

Office  of  Public  Hearings  Manage- 
ment, Box  SL,  Department  of 
Energy.  Room  2313,  2000  M  Street 
NW..  Washington.  D.C.  20461.  Noti- 
fication on  Requests  to  Argue,  April 
6.  1978.  I 

FOR      FURTHER      INFORMATION 
CONTACT: 

Finn  K.  Neilsen.  2000  M  Street  NW.. 
Room  6318.  Washington.  D.C.  20461. 
Telephone,  202-254-9730. 
Martin  S.  Kaufman.  Office  of  Gen- 
eral Counsel,  12th  and  Pennsylvania 
Ave.  NW.,  Room  5116.  Washington. 
D.C.  20461.  Telephone.  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 

I  A.  Background 

In  1976  and  1977.  El  Paso  Eastern 
Co..  El  Paso  LNG  Terminal  Co.  and  El 
Paso  Natural  Gas  Co.  (hereinafter  re- 


NOTICCS     i 

r    I  , 

ferred  to  collectively  and  Individually 
as  El  Paso)  filed  applications  and 
amended  applications  pursuant  to  sec- 
tions 3  and  7  of  the  Natural  Gas  Act 
for  authority  to  import  LNG  into  the 
United  States  from  Algeria;  to  con- 
struct, own  and  operate  facilities  for 
the  receipt,  storage,  and  regasiflcatlon 
of  the  LNG  at  the  proposed  LaSalle 
Terminal  on  Matagorda  Bay  near  Port 
O'Conner.  Tex.;  to  construct  addition- 
al pipeline  and  compression  facilities; 
to  transport;  and  to  sell  the  resulting 
volumes  of  natural  gas  to  customers  in 
the  State  of  California,  the  State  of 
Texas  and  elsewhere.  United  Gas  Pipe 
Line  Co.  and  United  LNG  Co.  (herein- 
after referred  to  collectively  and  indi- 
vidually as  United)  filed  applications, 
pursuant  to  section  7  of  the  Natural' 
Gas  Act.  to  sell  some  of  the  imported 
natural  gas  in  inter-state  commerce 
and  to  construct  certain  pipeline  con- 
necting facilities  near  Victoria,  Tex. 

The  Federal  Power  Commission 
(FPC)  consolidated  all  of  these  various 
proceedings  and  allowed  intervenors  in 
any  one  of  them  to  intervene  in  the 
consolidated  proceeding.  The  consoli- 
dated proceedings  are  hereafter  re- 
ferred to  as  "El  Paso  II."  Hearings 
began  on  March  17.  1977.  and  were 
concluded  on  September  19, 1977. 

On  Octrober  1.  1977.  DOE  was  acti- 
vated pursuant  to  Executive  Order  No. 
12009,    September    13,    1977,    (42    FR 
46267)  and  the  fimctlon  to  approve 
natural  gas  importation  under  sectloii 
3  of  the  Natural  Gas  Act  was  auto- 
matically transferred  to  and  vested  in 
the  Secretary  of  Energy  pursuant  to 
sections  301  and  402(f)  of  the  Depart- 
ment   of    Energy    Organization    Act 
(Pub.  L.  95-91)  (the  Act).  The  Secre- 
tary   immediately    delegated    to    the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  the  authority  to  carry 
out  this  function  with  respect  to  cases 
pending   before   it   (DOE   Delegation 
Order  No.  0204-1.  par.  11.  October  1, 
1977).  By  a  DOE  Final  Rule  issued  Oc- 
tober  1.   1977.  entitled  "Transfer  of 
Proceedings     to     the     Secretary     of 
Energy  and  the  Federal  Energy  Regu- 
latory Commission"  El  Paso  II  was  to 
continue     under    FERC    jurisdiction 
until   after  the   timely   filing  of  all 
briefs  on  and  opposing  exceptions  to 
the  initial  decision  of  the  presiding 
Administrative     Law     Judge.     Judge 
Walter  T.  Southworth  issued  an  initial 
decision  on  October  25.  1977.  in  which 


I 
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he  m>proved,  subject  to  conditions,  the 
applications  as  amended  under  sec- 
tions 3  and  7  of  the  Natural  Gas  Act. 
All  briefs  on  exceptions  and  opposing 
exceptions  to  the  initial  decision  were 
fUed  with  the  FERC  by  November  28. 
1977.  On  December  7.  1977,  the  record 
in  El  Paso  II  was  forwarded  to  DOE  in 
compliance  with  the  Final  Rule. 

Pursuant  to  paragraph  6  of  DOE 
E>elegation  Order  No.  0204-4.  issued 
October  1. 1977.  the  Secretary  has  del- 
egated the  authority  to  issue  a  final 
order  in  this  procee<ing  to  the  Admin- 
istrator of  the  ERA. 

Notice  is  hereby  given  that  ERA  wiD 
hear  oral  argument  with  respect  to  the 
issues  which  are  present  in  this  pro- 
ceeding. The  determination  to  be 
reached  by  ERA  in  this  matter  will  be 
based  upon  the  present  record  in  this 
proceeding  as  forwarded  to  DOE  on 
December  7. 1977,  and  upon  any  subse- 
quent additions  to  the  record  which 
may  be  appropriate.  In  particular  ERA 
requests  that  the  oral  argument  of  the 
parties  be  focused  upon  the  issues  des- 
ignated in  section  B  of  this  Notice. 
The  hearing  to  receive  oral  argument 
with  respect  to  these  issues  will  be 
held  at  9:30  a.m.,  April  17.  1978.  at 
Houston.  Texas,  and  to  continue  the 
following  day  at  the  same  time  and  lo- 
cation if  necessary. 

B.  Issues  to  Which  Argument  is 
Requested 


I.  ISST/ES  RELATING  TO  NEED  FOR  AND 
SUPPLY  OF  NATURAL  GAS  IN  MARKET 
AREAS  SERVED  BY  EL  PASO  AND  UNITED 

(1)  Are  the  volumes  of  LNG  from 
the  proposed  project  needed  in  order 
adequately  to  serve  the  markets  and 
each  of  the  priority  customer  classifi- 
cations which  El  Paso  and  United 
intend  to  serve? 

(2)  Would  a  market  exist  for  all  of 
the  volumes  of  LNG  involved  in  the 
project  if  the  gas  were  priced  incre- 
mentally (a)  at  the  wholesale  level;  or 
(b)  at  the  retail  level? 

(3)  Is  a  project  economically  feasible 
if  approval  is  given  only  for  importa- 
tion of  the  portion  of  the  natural  gas 
which  is  designated  for  either  (a)  the 
El  Paso  market  area;  or  (b)  the  United 
market  area? 

(4)  Would  the  project,  at  its  present 
design  capacity,  be  economically  feasi- 
ble if  approval  were  given  for  the  im- 
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portation  of  a  smaller  volume  of  LNO 
than  requested  by  the  applicants? 

(5)  What  reductions,  if  any,  can  be 
made  In  the  design  capacity  of  the 
project  without  impairing  its  economic 
feasibility? 

(6)  What  contingency  plans,  if  any. 
should  be  required  as  an  integral  part 
of  the  project  in  order  to  protect  the 
areas  to  be  served  by  El  Paso  and 
United  from  interruptions  in  supply? 

(7)  Should  approval  of  the  project  be 
conditioned  upon  Sonatrach's  agree- 
ment pursuant  to  a  binding  contingen- 
cy plan  to  allocate  LNO  among  alter- 
native foreign  customers  during  peri- 
ods of  reduced  or  suspended  supply 
arising  from  technical  problems? 

n.  COST  AlID  PRICE  ISSUES  RELATIIIG  TO 
SONATRACH  CONTRACT  WITH  EL  PASO 

(1)  Is  a  sales  contract  which  affords 
the  seller  the  higher  of  a  cost-based 
"floor  price"  or  a  commodity-based 
"invoice  price"  in  the  public  interest? 

(2)  Is  the  "invoice  price"  mechanism, 
which  includes  a  price  escalator  tied  to 
specific  price  quotations  for  No.  2  and 
No.  6  fuel  oil  in  New  York  Harbor  con- 
sistent with  the  public  interest?  In  ad- 
dressing this  issue,  particular  atten- 
tion might  be  given  to  whether  any 
f .o.b.  price  escalator  formula  should  be 
based  upon  (a)  any  crude  oil  or  petro- 
leum product  prices;  (b)  a  broad  index 
of  general  economic  conditions  such  as 
the  Consumer  Price  Index  or  the 
Wholesale  Price  Index;  or  (c)  any 
other  relevant  index. 

(3)  Assuming  a  price  escalator  based 
upon  petroleum  product  prices  should 
be  approved.  Is  the  specific  price  quo- 
tation mechanism  designated  in  the 
Sonatrach  sales  contract  a  reasonable 
basis  for  such  a  price  escalator? 

(4)  Is  a  "floor  price"  mechanism 
which  includes  a  price  escalator  for- 
mula based  upon  Sonatrach's  undeter- 
mined capital  investment,  operating 
and  maintenance  costs  for  its  facilities 
in  Algeria  in  the  public  interest? 

(5)  Is  a  "floor  price"  mechanism 
which  includes  a  price  escalator  for- 
mula based  upon  the  currency  adjust- 
ment specified  in  the  Sonatrach  con- 
tract in  the  public  interest? 

III.  ISSTTES  RELATING  TO  SHIPPING  COSTS 

(1)  Should  full  cost-of -service  pricing 
be  permitted  for  the  construction,  op- 
eration and  maintenance  costs  associ- 
ated with  the  shipping  component  of 
the  project? 

(2)  Should  the  automatic  pass- 
through  of  all  ship  construction  cost 
increases  be  permitted? 

(3)  Is  the  method  used  by  El  Paso  to 
esUbllsh  the  freight  rate  for  the  ves- 
sels which  it  will  own  in  the  public  in- 
terest. 

(4)  Is  it  in  the  public  interest  to 
permit  Sonatrach  to  establish  a 
freight  rate  for  the  vessels  which  it 
will  own  on  the  basis  of  the  freight 
rate  esUblished  by  £1  Paso? 
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IV.  COST  AND  PRICE  ISSXnS  RSLATINO  TO 
nCPORTATION,  TERJONALLINO  AND  RE- 
GASinCATION  OP  LNO  AND  RESALE  OP 
NATURAL  GAS 

(1)  Would  the  public  interest  be 
better  served  by  requiring  incremental 
pricing  or  rolled- in  pricing  at  the 
wholesale  level  for  the  natural  gas  in- 
volved in  this  proceeding? 

(2)  Would  the  public  interest  be 
served  by  a  pricing  mechanism  which 
requires  low  priority  industrial  cus- 
tomers to  pay  a  rate  which  is  higher 
than  the  rate  paid  by  higher  priority 
customers? 

(3)  Should  the  automatic  pass- 
through  of  all  service-related  costs  in- 
volved in  the  importation,  termlnall- 
Ing,  regasification  and  resale  into  in- 
terstate commerce  be  permitted  in  this 
case? 

(4)  Should  the  decision  of  the  Ad- 
ministrative Law  Judge  be  modified  so 
as  to  include  as  a  condition  of  the  cost- 
plus  pricing  mechanism  safeguards  to 
protect  consumers  against  paying  for 
inefficient  operations  or  excessive 
costs? 

(5)  To  what  extent  should  the  risk  of 
project  failure  and  of  supply  curtail- 
ments be  borne  by  (a)  El  Paso;  (b) 
United;  (c)  the  customers  of  El  Paso 
and  United:  and  (d)  the  ultimate  con- 
sumers of  the  natural  gas  Involved  in 
this  proceeding? 

(6)  Would  the  public  interest  be 
served  by  approval  of  the  contractual 
provisions  which  permit  the  return  on 
and  return  of  equity  during  periods  of 
reduced  or  suspended  delivery? 

(7)  Should  potential  domestic  and 
foreign  cost  savings  and  tax  benefits 
associated  with  the  proposed  project, 
such  as  liberal  depreciation  and  invest- 
ment tax  credits,  be  passed  through  to 
consumers? 

(8)  In  the  event  of  damage  to  any  of 
the  facilities  or  vessels  within  the  Ju- 
risdiction of  the  United  States,  or  to 
any  vessels  Involved  in  the  transporta- 
tion of  LNO,  (a)  what  obligation  do 
the  applicants  have  to  promptly  re- 
store the  facility  so  that  natural  gas 
will  continue  to  be  furnished  to  pur- 
chasers as  contemplated  by  the  pro- 
ject; and  (b)  to  what  extent  if  any 
should  the  costs  involved  in  restoring 
such  service  to  be  passed  through  to 
consumers? 

v.  ISSUES  RELATING  TO  EPPECT  OP  PRO- 
POSED PROJECT  ON  U.S.  BALANCE-OP- 
PAYMENTS 

(1)  What  would  be  the  effect  on  the 
U.S.  balance-of-payments  of  approval 
of  the  project? 

(2)  What  effect  would  the  denial  of 
the  present  application  have  on  the 
U.S.  balance-of-payments  both  in  the 
short  run  and  the  long  run? 

VI.  ENVIRONMENTAL  AND  SAPETY  ISSUES 

( 1 )  Were  proper  procedures  followed 
in  considering  the  environmental 
Impact  of  the  proposed  project? 
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(2)  Did  state  and  local  governments 
have  adequate  opportunity  to  address 
the  environmental  impact  issues? 

(3)  Were  alternative  site  locations 
for  the  terminal,  regasification  and 
storage  facilities  adequately  consid- 
ered? 

(4)  Does  the  record  show  that  ade- 
quate consideration  was  given  to  the 
environmental  impact  of  the  second- 
ary development  which  the  proposed 
facilities  and  deep  channelization  of 
Matagorda  Bay  might  attract  to  the 
Port  O'Connor  area? 

(5)  Does  the  record  adequately  con- 
sider the  direct  environmental  effect 
of  the  dredging  and  deep  channeliza- 
tion of  Matagorda  Bay? 

(6)  Was  adequate  consideration 
given  to  the  impact  of  the  project  on 
the  safety  and  health  of  the  residents 
of  the  surroimding  area? 

(7)  Are  there  sufficient  safeguards 
within  the  scope  of  the  project  to 
ensure  that  third  parties  will  be  reim- 
bursed for  damage  caused  to  them  as  a 
result  of  accidents 

(8)  Should  approval  of  the  project  be 
conditioned  upon  the  submission  and 
approval  of  a  Final  Safety  Analysis 
Report? 

C.  Requests  To  Speak 

Requests  to  argue  must  be  filed  with 
the  Office  of  Public  Hearing  Manage- 
ment, Box  SL.  Department  of  Energy, 
Room  2313,  2000  M  Street.  NW., 
Washington.  D.C.  20461.  on  or  before 
April  3,  1978.  Indicate  the  issues  which 
will  be  addressed,  and  the  argiunent 
time  desired,  and  a  person  (with  ad- 
dress and  phone  number)  to  accept 
ERA  notification  of  the  grant  of  argu- 
ment time  and  the  allotted  time  for  ar- 
gument. ERA  will  provide  this  notifi- 
cation by  April  6.  1978. 

ERA  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  argument.  Argument 
may  be  limited,  based  on  the  number 
of  persons  requesting  argiunent  time 
and  the  amount  of  time  sought.  The 
Administrator  of  ERA  or  his  designee 
will  be  the  presiding  official  at  this  ar- 
gument, and  will  determine  and  an- 
noimce  procedural  rules  to  be  followed 
In  the  oral  argument  at  the  com- 
mencement of  the  argument. 

A  transcript  of  the  argument  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the  oral 
argument  wiU  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  EKDE  Freedom  of  Information 
Office,  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 
20461,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Issued  in  Washington.  D.C.  March 
14. 1978. 

David  J.  Baroin. 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-7602  PUed  3-21-78;  8:45  am] 
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[M60-01]  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

rOPP:^134A:  PRL  888-71 

ranoDE  ftoetAMS 

HoMw  •!  Approval  of  Application  to  losktor 
PotNddo  Pro^Md  Containing  o  Now  AcHvo 


On  December  21,  1^76,  notice  was 
given  (41  PR  55570)  that  Zoecon 
Corp..  975  California  Avenue.  Palo 
Alto.  Calif.  94304,  had  filed  an  applica- 
tion (EPA  Pile  Symbol  No.  20954-T) 
with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  "ZOECON  Insect  and  Mite 
Houseplant  Mist,"  containing  0.075% 
of  the  active  ingredient  hexadecyl 
cyclopropanecarboxylate  which  was 
not  previously  registered  at  the  time 
of  submission,  and  0.100%  methoprene 
tisopropyl  (E,E)-ll-methoxy-3,7.11-trl- 
methyl-2.4-dodecadienoate  and  0.050% 
(5-benzyl-3-furyl)  methyl  2,2-dimethyl- 
3-<2-methyl  propenyD- 

cyclopropanecarboxylate  which  were 
previously  registered. 

This  application  was  approved  May 
10.  1977,  and  the  product  has  been  as- 
signed the  EPA  Registration  No. 
20954-7.  "ZOECON  Insect  and  Mite 
Houseplant  Mist"  is  classified  for  gen- 
eral use  for  control  of  insects  and 
mites  on  houseplants. 

A  copy  of  the  approved  label  and  the 
data  references  used  to  support  regis- 
tration are  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Regis- 
ter Section,  Technical  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams, (EPA)  Room  401.  East  Tower, 
401  M  Street  SW..  Washington  D.C. 
20460.  The  data  and  other  scientific 
Information  used  to  support  registra- 
tion, except  for  the  material  specifical- 
ly protected  by  section  10  of  the  Fed- 
eral, Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  will  be  avail- 
able for  public  inspection  in  accor- 
dance with  section  3(c)(2)  of  FIPRA- 
Requests  for  data  must  be  made  in  ac- 
cordance with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of  Infor- 
mation Office  (A-101).  EPA.  401  M 
Street  SW.,  Washington  D.C.  20460. 
Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number,  and  (2)  specify  the  data  or  in- 
formation desired. 

Dated:  March  14, 1978. 


!1         ''        I"    Edwin L.  Johnson, 
Deputy  Assistant  Adrhinistrator 
for  Pesticide  Programs. 

[FR  Doc.  78-7353  FUed  3-21-78;  8:45  am] 
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[FRL  888-8] 

CTATE  WATEt  QUAUTY  STANDARDS 

Adoptions  and  Apprevalc;  Corroctlont 

In  the  Federal  Register  of  Friday, 
October  28,  1977  (42  PR  56786)  the 
U.S.  Environmental  Protection  Agency 
published  a  list  containing  the  dates  of 
State  adoption  and  Federal  approval 
for  State  Water  Quality  Standards.  In 
this  listing,  the  following  corrections 
should  be  made:  |j      j  ^     j       i  j 

1.  On  page  56790.  Immediately  fol- 
lowing the  paragraph  entitled  "Missis- 
sippi", the  following  two  paragraphs 
should  be  Inserted: 


Missouri 


^! 


(a)  State  water  quality  standards  for 
the  navigable  waters  of  the  State  of 
Missouri  are  those  adopted  by  Missou- 
ri on  May  25,  1973,  and  approved  by 
the  EPA  on  July  13,  1973,  which  are 
contained  in  the  document  entitled 
"Missouri  Water  Quality  Standards, 
Missouri  Clean  Water  Commission. 
June  1973,"  except  the  EPA  exempts 
from  consideration  that  portion  of  sec- 
tion IV  of  the  standards  which  refers 
to  the  application  of  a  "no  discharge" 
policy  to  the  Big  Piney  River  and  its 
tributaries. 

f  MontaJ         '      i 

(a)  State  water  quality  standards  for 
the  navigable  waters  of  the  State  of 
Montana  are  those  adopted  by  Mon- 
tana on  July  13.  1973.  and  July  19. 
1974.  and  approved  by  the  EPA  on 
June  4.  1974,  and  September  23.  1974. 
which  are  contained  In  the  document 
entitled  "MAC  16— 2.14(10)-S14480, 
Water  Quality  Standards." 

2.  On  page  56791.  the  paragraph  en- 
titled "Oregon"  is  corrected  to  read  as 
follows: 

Oregon  '         t    f 

State  water  quality  standards  for 
the  navigable  waters  of  the  State  of 
Oregon  are  those  adopted  by  Oregon 
on  July  15,  1973.  and  December  20. 
1976,  and  approved  in  part  by  EPA  on 
July  15,  1973,  and  July  18.  1977,  which 
are  contained  in  the  documents  enti- 
tled: 

(1)  "  Standards  of  Quality  for  Public 
Waters  of  Oregon  and  Disposal  there- 
in of  Sewage  and  Industrial  Wastes, 
Oregon  Administrative  Rules,  Chapter 
340,  Division  4,  Subdivision  I,  amended 
July  15,  1973":  and 

(2)  "State  Water  Quality  Manage- 
ment Plan;  Beneficial  uses.  Policies, 
Standards,  and  Treatment  Criteria  for 
Oregon,"  December  1976. 
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Dated:  March  13, 1978. 

Thomas  C.  JORLnro. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-7354  FUed  3-21-78;  8:45  am] 
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WATER  PROGRAMS 

Dofonnincrtion  of  Primary  Enforcomont 
Rotponsibility,  Stat*  of  WiKonsIn 

This  public  notice  Is  Issued  under 
section  1413  of  the  Safe  Drinking 
Water  Act  as  amended  through  1977. 
Pub.  L.  95-190  (amending  42  U.S.C. 
300.  et  seq.),  and  40  CPR  142.10,  Na- 
tional Interim  Primary  Drinking 
Water  Regulations,  published  at  41 
FR  2918  on  January  20, 1976. 

A  submission,  dated  December  9, 
1977,  has  been  received  from  the  Sec- 
retary of  the  Wisconsin  Department 
of  Natural  Resources,  requesting  a  de- 
termination that  the  Wisconsin  De- 
partment of  Natural  Resources  has 
met  requirements  for  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Wisconsin,  In 
accordance  with  the  provisions  of  this 
Act. 

In  response,  I  determined  on  Janu- 
ary 20,  1978,  that  the  Wisconsin  De- 
partment of  Natural  Resources  has 
met  all  conditions  of  the  Safe  Drink- 
ing Water  Act  and  subsequent  regula- 
tions for  the  assumption  of  primary 
enforcement  responsibility  for  public 
water  systems  in  the  State  of  Wiscon- 
sin. The  State— 

(1)  Has  adopted  drinking  water  regula- 
tions which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations; 

(2)  Has  adopted  and  will  Implement  ade- 
quate procedures  for  the  enforcement  of 
such  State  regulations,  including  adequate 
monitoring  and  inspections; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  Will  Issue  variances  and  exemptions  in 
accordance  with  the  provisions  of  the  Na- 
tional Interim  Primary  Drinking  Water 
Regulations; 

(5)  Has  ad<H>ted  and  can  Implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency  clrciun- 
stances. 

A  copy  of  my  preliminary  determina- 
tion was  published  at  43  FR  4109,  on 
January  31,  1978.  At  that  time,  I  asked 
for  public  comment  and  scheduled  a 
public  hearing  to  consider  this  applica- 
tion. The  hearing  was  held  on  Febru- 
ary 17,  1978.  No  comments  adverse  to 
my  preliminary  decision  have  been  re- 
ceived, either  during  the  public  com- 
ment period  or  at  the  public  hearing. 

Therefore,  I  am  affirming  my  deter- 
mination that  the  Wisconsin  Depart- 
ment of  Natural  Resources  has  met  all 
conditions  of  the  Safe  Drinking  Water 
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Act  and  subsequent  regulations  for 
the  assumption  of  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Wisconsin. 

Dated:  March  14. 1978. 

VaLDAS  V.  AOAKKUS. 

Acting  Regional  Administrator, 
Region  V,  Environmental  Pro- 
tection Agency. 
CFR  Doc.  78-7352  FUed  a-21-78:  8:45  am] 
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UrOtT  BY  TSCA  tNTERAGENCY  TESTINO 
COMMITTEE 

ExtMision  of  ComnMirt  Period;  Avoilabimy  of 
DocuwonH 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment 
period:  availability  of  documents. 

SUMMARY:  On  October  12.  1977, 
EPA  published  a  notice  In  the  Federal 
Register  inviting  all  interested  per- 
sons to  submit  comments  within  90 
days  on  a  report  by  the  Toxic  Sub- 
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stances  Control  Act  (TSCA)  Intera- 
gency Testing  Committee  (ITC). 

Also  in  the  October  12.  1977  Federal 
Register  notice,  EPA  announced  that 
dossiers  for  specific  chemicals,  con- 
taining references  used  in  developing 
the  ITC  report,  would  be  available.  On 
January  25,  1978.  EPA  published  a 
notice  in  the  Federal  Register  ex- 
tending the  deadline  for  comments  on 
the  ITC  report  from  January  12  to 
March  12.  1978. 

Due  to  the  short  period  of  availabil- 
ity of  the  dossiers  several  persons  have 
requested  EPA  to  grant  additional 
time  in  which  to  prepare  comments. 
Accordingly,  this  notice  extends  the 
deadline  for  comments  on  the  ITC 
report  from  March  12  to  March  31. 
1978.  Written  comments  shall  bear  the 
identifying  notation  OTS-040002  and 
should  be  submitted  to  the  U.S.  Envi- 
ronmental Protection  Agency,  Office 
of  Toxic  Substances  (TS-788),  401  M 
Street  SW.,  Washington.  D.C.  20460, 
attention:  Joan  Urquhart.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  623  East  Tower,  at 
the  same  address,  between  8:30  ajn. 
and  4:30  p.m.,  weeltdays. 

Although  there  was  some  delay  in 
obtaining  printed  copies  of  the  dos- 


siers, they  have  been  received,  and 
copies  have  been  mailed  to  those  per- 
sons whose  requests  were  received 
through  March  10.  Single  copies  of 
the  volume  containing  all  10  dossiers 
are  still  available.  They  may  be  or- 
dered from  the  Industry  Assistance 
Office.  OTS  (TS-788).  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460,  or  you  may 
telephone  toll  free  800-424-9065.  In 
.Washington,  D.C,  call  554-1404.  Addi- 
tional copies  may  be  obtained  from 
the  National  Technical  Information 
Service  (NTIS).  Springfield,  Va.  22161. 
703-557-4650.  Reference  should  be 
made  to  document  number  PB-275- 
367.  Price  per  printed  copy  is  $13  for 
those  copies  mailed  to  addressees  in 
the  United  States  and  $26  for  those 
copies  mailed  to  addressees  outside  the 
United  States.  Microfiche  copies  are 
$3  for  those  copies  mailed  to  addresses 
in  the  United  States  and  $4.50  for 
those  copies  mailed  to  addresses  out- 
side the  United  SUtes. 

Dated:  March  14.  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

[PR  Doc.  78-7452  FUed  3-21-78;  8:45  am] 


[6712-01]  FEDERAL  COMMUNICATIONS  COMMISSION 

,  [Canadian  List  No.  370] 

CANADIAN  UOAOCAST  STATIONS  '^' 

1  Mntltflf  ■itlnn   11*4 

ivonnuiivwii  usT 

List  of  new  station^,  proposed  changes  in  existing  stations,  deletions,  and  corrections  In  afstgnpen^  o' Cf^?^ 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contaiiied  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Jan.  30,  1941. 

Fkbruasy  3. 1978. 


CmUletten 


LocaUon 
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Sebedule       CUm 


Oround  syitem 

Antenna  Number  of     LengUi 
beisht        rmdlaU  (feet) 

(feet) 


Proposed  date  of 

oommencement  of 

operation 


iSOIUtt 
CHLN  Trxn*  Riviere*.  Quebec.  N.  10D/5N 

(Prevtoualy        4«'14  21  .  W.  7r36  36  . 

notified  as  ■ 

Three  ' 

Rivera.) 

aiOkHM 
CKTQ  Grand  Bank.  Newfoundland.  N.  10 

(Chance  of        47*08  56".  W.  54'47  Oa  . 

caUletUra 

from  I  -• 

CJOX.) 

930  kHt 
(New)  Ttanmins.  Ontario.  N.  48-3650"  10 

(CondlUonal     W.  81-33  OT. . 

on  I  ■ 

ImplementaUon 

of  '^ 

frequency 

chance 

from  630  to 
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CFCL 

Tlmmlna.) 
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OA^2 


OA-1 
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txn 


vnkHM 


CHYQ 
(Change  of 
can  letter* 
troin 
CJNW.) 


Muacravetown.  Newfoundland 

N.  48-34  lO-.  W.  53*5500". 
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•If 
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CUlletten 


Location 


Power 
UlowatU 


eniia 


jule 


Oround  system 

Anteniia  Schedule       Class       Antenna  Number  of     Lencth  Proposed  date  of 

height        radials  (feet)  commencement  of 

(feet)  operaUon 


CIYQ 
(Chance  of 
caU  letter* 
from 
CJCN.) 

CBQT  (Now 
In 
operation.) 

CJYQ 

(Change  of 
call  letters 
from 
CJON.) 

CJTB 
(Previously 
notified  as 
Three 
Rivera.) 

cryQ 

(Chance  of 
caU  letters 


Orand  Palls.  Newfoundland,  N. 
48-58'23",  W.  55*36-31". 


Bonavlsta  Bay,  Newfoundland, 
N.  48*40'27",  W.  S3-4«'53".       . 


St.  John's,  Newfoundland.  N. 
47-3448".  W.  5r47l5-. 


TroU  Riviere*.  Quebec.  N. 
46-1400".  W.  72*3333". 


Gander.  Newfoundland.  N. 
48*58'30".  W.  54-3«  47". 


esOkHz 


10 


750  kHz 


10 


CJCR.) 

(New) 


CHUC(PO 
Port  Hope.) 


Grande  Prairie.  Alberta.  N. 
88-0811".  W.  118*4513-. 

Cobourg,  Ontario,  N.  43*5ra0". 

W.  78-1300". 


»30  kHz 


1140  kHz 
10 


1350  kHz 


1430  kHz 
10 

1450  kHz 
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\  \ 

DA-3  I 

I 

DA-a 
DA-a 

ND-18S 

'  r 

DA-l  , 

DA-3 


m 


n 


m 


•'II 


m 


\ 

1 

•      -. 

1 

•    120 

283  ave. 
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I 

! 

• 

1 

■•i' 
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li 


FM  AND  TV  TIANSIATOR  APPLICATIONS 
lEAOY  AND  AVAILABlf  FOft  PROCESSING 

Xdopted:  March  7.  1978. 
Released:  March  16, 1978. 

By  the  Chief.  Broadcast  Bureau. 

Notice  is  hereby  given  pursuant  to 
section  1.572(c)  and  1.573(d)  of  the 
Commission's  rules,  that  on  April  25, 
1978,  the  TV  and  FM  translator  appli- 
cations listed  in  the  attached  appendix 
will  be  considered  as  ready  and  avail- 
able for  processing.  Pursuant  to  sec- 
tion 1.227(b)(1)  and  section  1.519(b)  of 
the  Commission's  rules,  an  applica- 
tion. In  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
April  24.  1978.  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  submitted  for 
filing  at  the  offices  of  the  Commission 
In  Washington.  D.C.  by  the  close  of 
business  on  April  24.  1978.  The  atten- 
tion of  prospective  applicants  is  dlrect- 
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ed  to  the  fact  that  some  contemplated 
proposals  may  not  be  eligible  for  con- 
sideration with  an  application  appear- 
ing in  the  attached  appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appear- 
ing in  previous  notices  published  pur- 
suant to  section  1.573(d)  of  the  Com- 
mission's rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to  sec- 
tion 1.580(1)  of  the  Commission's  rules 
for  provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleandlngs. 

Federal  CoianmicAXiONS 

Commission. 
WnxiAM  J.  Tricarico.       ' 
Secretary. 

DHP  TV  Translator  Appucations     { 

BPrT-3489  (new).  Carrizo.  N.  Mex..  Apache 
Tribe  of  Mescalero.  Req:  Channel  60,  746- 
752  MHz,  10  watts.  Primary:  KNEW-TV. 
Portales,  N.  Mex. 


^j     Wallace  E.  Johns'on. 
(ji    Chief,  Broadcast  Bureau, 
Federal' Communications  Commission. 


ill 


BPrT-3617  (K70A2),  Gallup,  N.  Mex.,  City 
of  Gallup,  N.  Mex.  Req:  Change  frequency 
to  Channel  65,  776-782  MHz. 

BPrT-3518  (K78AV),  GaUup,  N.  Mex..  City 
of  Gallup,  N.  Mex.  Req:  Change  frequency 
to  Channel  67,  788-794  MHz. 

BPTT-3519  (K83AG),  GaUup,  N.  Mex.,  City 
of  Gallup.  N.  Mex.  Req:  Change  frequency 
to  Channel  69,  800-806  MHz. 

BPTT-3520  (new),  Manson.  Wash.,  Manson 
Community  TV  Co.,  Inc.  Req:  Channel  69, 
800-806  MHz.  100  watts.  Primary:  KSPS- 
TV,  Spokane.  Wash. 

BPTT-3521  (K76AA).  Manson  and  Clelan, 
Wash.,  Manson  Community  TV  Co.,  Inc. 
Req:  Change  frequency  to  Channel  58, 
734-740  MHz.  delete  Chelan.  Wash.,  from 
present  principal  community  increase 
output  power  to  100  watts. 

BPTT-3522  (new),  GaUup,  N.  Mex.,  Regents 
of  the  University  of  New  iAexlco  and  the 
Board  of  Education,  City  of  Albuquerque, 
N.  Mex.  Req:  Channel  63.  764-770  MHz, 
100  watts.  Primary:  KNME^TV,  Albuquer- 
que, N.  Mex- 

BPTT-3527  (new),  Lakeport,  Calif.,  The 
Lake  County  Television  Club.  Req:  Chan- 
nel 61.  752-758  MHz.  100  watts.  Primary: 
KVIE-TV,  Sacramento.  Calif. 

BPTT-3528  (W82AI),  PottsvIUe,  Mlnerevllle, 
and  Port  Carbon.  Pa..  NEP  Communica- 
tions, Inc.  Req:  Change  frequency  to 
Channel  61.  752-758  MHz. 


I 

•J 
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BPTT-35W  (new).  Clam  Gulch  Homcsite 
extending  alongside  Sterling  Highway. 
Alaska.  Alaska  Public  Television.  Inc.  Reg: 
Channel  39.  820-626  MHz,  100  watts.  Pri- 
mary: KAKM-TV.  Anchorage.  Alaska. 

BPTT-3530  (new).  CThloride.  Ariz..  Mohave 
County  Board  of  Supervisors.  Req;  Chan- 
nel 64.  770-776  MHz,   10  watts.  Primary:^ 
KTVK-TV.  Phoenix.  Ariz.  

BPTT-3532  (W83AA).  Slatlngton,  Pa..  Ni3» 
Communications,  Inc.  Req:  Change  fre- 
quency to  Channel  19.  500-506  MHz. 

BPTT-3533  (new).  Carrizozo.  Oscura,  and 
Three  Rivers,  N.  Mex..  New  Mexico 
Broadcasting  Co.  (NSL).  Req:  Channel  65. 
776-782  MHz,  100.  Primary:  KGGM-TV. 
Albuquerque,  N.  Mex. 

BPTT-3534  (new),  Stemilt,  Colockum.  and 
Wenatchee  area.  Wash..  Apple  Valley  TV 
Association.  Inc.  Req:  Charuiel  67.  788-794 
MHz,  100  watts.  Primary:  KIMA-TV. 
Yakim.  Wash. 

BPTT-3535  (new).  Hawesville.  Ky..  Ken- 
tucky. Authority  for  Educational  Televi- 
sion. Req:  Channel  55.  716-722  MHz,  100 
watts.  Primary;  WKMA-TV,  Madisonville, 
Ky. 

BPTT-3536  (new).  Clifton.  Pruitvale.  and 
Palisade.  Colo..  Grand  Valley  Free  TV  As- 
sociation. Req:  Channel  62.  758-764  MHz. 
100  watts.  Primary:  KBTV-TV.  Denver. 
Colo. 

BPTT-3537  (new).  Clifton,  Pruitvale,  and 
Palisade,  Colo.,  Grand  Valley  Free  TV  As- 
sociation. Req:  Channel  64.  770-776  MHz, 
100  watts.  Primary:  KOA-TV.  Denver, 
Colo. 

BPTT-3539  (new),  Demlng.  N.  Mex..  Marsh 
Media  of  El  Paso.  Req:  Channel  55,  716- 
722  MHz,  100  watts.  Primary:  KVIA-TV, 
El  Paso,  Tex. 

BPTT-3540  (new).  Elkton.  Greg..  State  of 
Oregon  acting  by  and  through  the  State 
Board  of  Higher  Education.  Req:  Channel 
66.  782-788  MHz.  100  watts.  Primary: 
KOAC-TV.  Corvallis.  Greg. 

BPTT-3541  (new),  Roseburg,  Greg..  State  of 
Gregon  acting  by  and  through  the  Sute 
Board  of  Higher  Education.  Req:  Channel 
66.  782-788  MHz.  100  watts.  Primary: 
KGAC-TV.  Corvallis.  Greg. 

VHP  TV  Trawslator  Appucattows 

BPTTV-6019  (new).  Mescalero,  N.  Mex.. 
Apache  Tribe  of  Mescalero.  Req:  Cliannel 
2,  54-60  MHz,  10  watts.  Primary:  KliNW- 
TV,  Portales.  N.  Mex. 

BPTTV-6020  (new).  Mescalero  Apache  Res- 
ervation, N.  Mex..  Apache  Tribe  of  Mesca- 
lero. Req:  Channef  2.  54-60  MHz.  10  watts. 
Primary:  KENW-TV.  PortaJes,  N.  Mex. 

BPTTV-6021  (new).  Pistol  River.  Greg.. 
Pistol  River  Translator  Group.  Req: 
Channel  7.  174-180  MHz,  1  watt  Primary: 
KGBI-TV.  Medford.  Greg. 

BPTTV-«028  (new).  North  Creek  and 
Sodom,  N.Y..  Town  of  Johnsburg.  Req: 
Channel  7,  174-180  MHz.  1  watt.  Primary: 
WMHT-TV.  SchenecUdy.  N.Y. 

BPTTV-6029  (new).  North  Creek  and 
Sodom.  N.Y.,  Town  of  Johnsburg.  Req: 
Channel  9.  186-192  MHz.  1  watt.  Primary: 
WCDC-TV.  Adams,  N.Y. 

BPTTV-6030  (new).  North  Creek  and 
Sodom,  N.Y.,  To»ti  of  Johnsburg.  Req: 
Charmel  11.  198-204  MHz.  1  watt.  Prima- 
ry: WKTV-TV.  UUca.  N.Y. 

BPTTV-6031  (new).  Unincorporated  area 
southwest  of  Estes  Park  and  incorporated 
area  northwest  of  Estes  Park,  Colo.,  Platte 
Valley  Farm  Supply  Co..  d.b.a.  Translator 
TV,  Inc.  Req:  Channel  13.  210-216  MHz. 
10  watts.  Primary:  KRMA-TV.  Denver. 
Cola 


NOTICZS 

BPTTV-6032  (new).  Hysham.  Mont..  Trea- 
sure County  TV  District.  Req:  Channel  11. 
198-204  MHx.  10  watts.  Prlmarr  KTVQ- 
TV.  Billings.  Mont. 

BPTTV-6033  (new),  Hysham.  Mont,  Trea- 
sure County  TV  District  Req:  Channel  13. 
210-216  MHz,  10  watts.  Primary:  KXJLR- 
TV.  Billings.  Mont 

BPTTV-6034  (new).  Maggie  Valley  and  Sooo 
Valley,  N.C..  Wometco  Skyway  Broadcast- 
ing. Co.  Req:  Channel  6.  82-88  MHz.  1 
watt  Primary:  WLGS-TV.  AsheviUe.  N.C. 

UHP  TV  Tramslator  Appucations 

BMPTT-991  (K63AV),  Wellton  and 
Mohawk  Valley.  Ariz..  Wellton-Mohawk 
Irrigation  and  Drainage  District.  Req: 
Change  primary  TV  station  to  KYEL-TV. 
Channel  13.  Yuma,  Ariz. 

BMPTT-995  (W64AI).  Central  part  of 
VaUey  Village  of  Wintergreen.  Va..  Wta- 
tergreen,  a  Virginia  limited  partnership. 
Req:  Change  primary  station  from 
WXEX-TV,  Petersburg-Richmond.  Va.,  to 
WSET-TV,  Lynchburg.  Va. 

PM  Trawslator  Appucations 

BPPT-499  (new).  Toole.  Glacier,  and  Liber- 
ty Counties.  Mont.  East  Butte  TV  Club. 
Req:  Chaiuiel  269.  101.7  MHz.  10  watts. 
Primary:  KGOZ-FM.  Great  Falls.  Mont 

BPFT-500  (new).  Deadwood.  S.  Dak.,  James 
E.  Taylor  Broadcasting.  Co.  Req:  Channel 
237.  95.3  MHz,  1  watt.  Prunary:  KGOG- 
FM.  Rapid  City.  S.  Dak. 

BPFr-501  (new).  Steamboat  Springs.  Colo.. 
Yarapa  Valley  TV  Association.  Req:  Chan- 
nel 252.  98.3  MHz.  10  watts.  Primary: 
KVGD-FM.  Denver.  Colo. 

BPPT-502  (new).  Deer  Lodge,  Mont,  Deer 
Lodge  Community  TV.  Req;  Channel  261. 
100.1  MHz,  10  watts.  Primary:  KBGW- 
FM.  Butte.  Mont 

BPPr-503  (new),  Happy  Camp.  Calif.. 
Slater  Butte  Translator  Co.  Req;  Charuiel 
265,  100.9  MHz,  10  watts.  Primary: 
KTMT-FM,  Medford.  Greg. 

BPPT-504  (new).  McDermitt.  Nev..  Quinn 
River  Television  Maintenance  District. 
Req:  Channel  292.  106.3  MHz.  10  watts. 
Primary:  KPXD-FM.  Nampa.  Idaho. 

BPFr-506  (K296AH).  Ennls.  Mont..  Madi- 
son Valley  TV.  Association.  Req:  Change 
principal  community  to  Madison  Valley. 
Ennis,  Mont. 

UHP  TV  Translator  Appucations 

Application  deleted  from  public  notice  re- 
leased February  13.  1978  (Mimeo  No.  96753. 
43  FR  6651). 

BPTT-3524  (new).  Alexandria,  Miiui.,  Selec- 
Uve  TV.  Inc.  Req:  Channel  56.  722  728 
MHz.    lOO    watts.    Primary:    WCCG-TV, 

Minneapolis.  Minn. 

(Assigned  new  file  number  BPTT-3545) 

BPTT-3545  (new).  Alexandria,  Mirm..  Selec- 
tive TV.  Inc.  Req:  Channel  38,  602  608 
MHz.  100  watts.  Primary:  WCCG-TV. 
Minneapolis.  Minn. 

IFR  Doc.  78-7537  Filed  3-21-78;  8:45  am] 
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CAaiE  TCLEVtSION  "ftOOP-OF- 
KRFOftMANCr*  TESTS 

March  16,  1978. 
In  (injunction  with  recent  Informal 
matters  before  the  Commission  staff. 


the  annual  performance  test  (Jocumen- 
tation  from  several  cable  television  op- 
erators was  reviewed.  Our  observations 
regarding  these  test  documents  and 
others  reviewed  during  the  last  2 
years,  suggest  that  there  are  some 
common  problems  which  should  be 
brought  to  the  attention  of  all  cable 
television  operators.  On  the  whole,  the 
tests  appear  to  be  conscientiously  per- 
formed, with  the  test  results  indicat- 
ing that  the  systems  are  operating 
within  the  Commission's  technical 
specifications.  However,  in  matters  re- 
lating to  the  recording  of  the  measure- 
ments and  to  good  engineering  prac- 
tice, some  occasional  deficiencies  were 
noted. 

In  accordance  with  section  76.601  of 
the  Commissions  rules,  a  cable  TV  op- 
erator must  perform  tests  which  dem- 
onstrate "the  extent  to  which  the 
system  complies  with  all  the  technical 
[specifications]  set  forth  In  section 
76.605"  of  the  rules.  The  written 
record  of  this  "demonstration"  must 
be  kept  at  the  operator's  local  business 
office  and  made  available  to  any  au- 
thorized Commission  representative. 
Because  this  written  record  is  a  dem- 
onstration of  compliance  with  the 
rules,  it  is  often  referred  to  as  a 
"proof-of-performance".  This  proof  of 
performance  record  should  be  main- 
tained in  such  a  way  that  FCC  field 
personnel  visiting  a  cable  system  or 
personnel  reviewing  a  written  submis- 
sion would  have  ready  access  to  the 
following  information: 

Part  1— Description  of  measurement 
Instrumentation  and  it*  calibration, 
with  calibration  results. 

Part  2— Description  of  measurement 
techniques,  either  by  reference  to  spe- 
cific published  procedures  on  file  at 
the  cable  television  system  or  by  spe- 
cific description. 

Part  3— Results  of  measurements. 
For  each  parameter  for  which  mea- 
surements are  required  under  section 
76.605  of  the  rules,  the  following  Infor- 
mation should  be  clearly  presented: 

(1)  Specification  of  the  parameter 
and  reference  to  the  relevant  para- 
graph of  section  76.605. 

(2)  If  appropriate,  why  measurement 
need  not  be  made.  For  example,  fre- 
quency measurement*  need  not  be 
made  if  the  cable  system  uses  no 
equipment  which  would  alter  the  fre- 
quency of  the  intercepted  television 
broadcast  signals. 

(3)  Statement  of  measurement  un- 
certainties, indicating  uncertainties  of 
equipment  calibration. 

(4)  Time  of  day,  weather,  and  tem- 
perature conditions,  if  appropriate. 

(5)  If  measured  values  are  expressed 
in  terms  of  a  relative  unit  such  as  deci- 
bels, the  reference  level  must  be  indi- 
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cated.  For  example.   -(-5dB(10V75W); 
-fSdB  (milliwatt);  or  fSdBmV.' 
I  i   i  (6)  It  is  recommended  that  values 
before  and  after  any  system  adjust- 
ment be  recorded. 

(7)  A  statement  of  the  cable  opera- 
tor's Judgment  that  the  parameter 
measured  is  (or  is  not)  within  the  tol- 
erance or  value  set  in  the  fCC  specifi- 
cations, with  a  brief  explanation  if 
needed. 

FtoERAL  COMMimiCATIONS 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-7379  FUed  3-21-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

I      I  I  AGREEMENT  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and 
the  Justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10126,  or  may  Inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans,  La.. 
San  Francisco,  Calif.,  and  San  Juan. 
P.R.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Conmiission,  Wash- 
ington, D.C.  20573.  on  or  before  April 
3,  1978,  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  imfair  as  between  carri- 
ers, shippers,  exporters,  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  T-3576-1. 

FILING    PARTY:    Amy    Loeserman 
Klein,  Galland,  Kharasch,  Calkins  & 

'The  International  Radio  Consultative 
Committee  (CCIR)  suggests  that  the  refer- 
ence power  level  be  stated  in  parentheses 
following  the  symbol  "dB."  See  report  650, 
limits  on  the  use  of  the  term  "Decibel," 
CCIR  Xlllth  Plenary  Assembly.  Geneva 
<1»74),  VoL  XIL 
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Short.  1054  31st  Street  NW.,  Washing- 
ton. D.C.  20007. 

SUMMARY:  Agreement  No.  T-3576-1 
modifies  the  basic  agreement  between 
the  Board  of  Commissioners  of  the 
Port  of  New  Orleans  (Port)  and  F»uerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  which  provides  for  the 
Port's  25-year  renewable  term  lease  to 
PRMSA  of  Prance  Road  Berth  No.  4. 
Container  Terminal,  at  the  Port  of 
New  Orleans,  La.  Inasmuch  as 
PRMSA  will  be  unable  to  make  use  of 
a  container  crane,  as  previously  antici- 
pated, PRMSA  will  negotiate  an  agree- 
ment with  Sea-Land  Service,  Inc.  (Sea- 
Land)  for  the  temporary  use  of  Sea- 
Land's  wharf  and  container  cranes  at 
France  Road  Terminal  Berth  No.  1  In 
order  to  avoid  any  Interruption  In 
PRMSA's  service  at  the  Port  of  New 
Orleans.  The  modification  provides 
that  Port  will  give  PRMSA  a  credit 
against  rent  In  an  amount  equal  to  the 
charges  which  are  paid  to  Sea-Land 
for  PRMSA's  use  of  the  Berth  No,  1 
wharf,  but  not  to  exceed  the  amount 
of  dockage  and  wharfage  which  would 
be  applicable  at  Port's  public  wharves. 
The  credit  will  be  given  from  the  ef- 
fective date  of  Agreement  No.  T-3576- 
1  until  August  15,  1978.      i|  , 

Dated:  March  17.  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hotiney. 
Secretary. 
[PR  Doc.  78-7555  Piled  3-21-78;  8:45  am) 


[6730-01]  ij 

[Independent  Gcean  Freight  Forwarder 
License  No.  327] 

IMPORT  A  EXPORT  SERVICE  CO. 

Ord*r  of  Rsvecation  l< 

The  bond  issued  In  favor  of  Clarence 
Sleswerda  d.b.a.  Import  &  Export  Ser- 
vice Co.,  1300  Burton  St.,  S.E.,  Grand 
Rapids.  Mich.  49507,  PMC  No.  327,  was 
cancelled  effective  March  8,  1978. 

By  letter  dated  February  8.  1978,  the 
licensee  was  advised  by  the  Federal 
maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  327  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  March  8, 1978. 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  faUed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  maritime  Commission 
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as  set  forth  In  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised), 
S  5.01(d)  dated  August  8. 1977: 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
327  be  and  is  hereby  revoked  effective 
March  8,  1978. 

It  is  further  ordered,  that  Indepen- 
dent Ocean  FYelght  Forwarder  License 
No.  327  Issued  to  Clarence  Sieswerda 
d.b.a.  Import  &  Export  Service  Co.  be 
returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered,  that  a  copy  of 

this  Order  be  published  in  the  Federal 

Register   and  served  upon  Clarence 

Sleswerda  d.b.a.  Import  &  Export  Ser- 

■  vice  Co 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  &  Licensing. 

[PR  Doc.  78-7556  Filed  3-21-78;  8  45  am] 

[6325-01] 

{jFEDERAL  PREVAILING  RATE 


M 


ADVISORY  COMMIHEE 
I     OPEN  COMMITTEE  MEETINGS 


Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  April  6, 
1978,  Thursday.  April  20,  1978.  and 
Thursday,  April  27,  1978. 

The  meetings  will  convene  at  10 
a.m.,  and  wlU  be  held  In  Room  5A06A. 
Clvll^  Service  Commission  Building. 
1900  E  Street  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  Is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  {unended.  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene In  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  Impair  to  an  un- 
acceptable degree  the  abUlty  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
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Chairman  of  the  Civil  Service  Com- 
mission xinder  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
UJS.C.  section  552b(cK9KB).  These 
caucuses  may,  depending  on  the  Issues 
involved,  constitute  a  sul>stantial  por- 
tion of  the  meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chalnnan  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  this 
meeting  may  be  obtained  by  contact- 
ir^g  the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1338, 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  202-632-9710. 

jEBom  H.  Ross, 
Chairman,     Federal    Prevailing 
Rate  Advisory  Committee. 

March  16, 1978. 

(FR  Doc.  78-7497  Piled  3-21-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

nOERAL  OPEN  MARKET  COMMITTEE 

AwMiefliatien  for  Feraifln  Cwrroncy  Operations 

On  March  11,  1978.  paragraph  2  of 
the  Authorization  for  Foreign  Curren- 
cy Operations  was  amended  to  raise 
the  amount  specified  there  for  the 
swap  arrangement  with  the  German 
Federal  Bank  from  $2  billion  to  $4  bil- 
Uon. 

Note.— For  panM^raph  2  of  the  Authoriza- 
tion sec  42  FR  1071. 

By  order  of  the  Federal  Open 
Market  Committee.  March  14,  1978. 

Abthvr  L.  Broida. 
Secretary. 

[FR  Doc.  78-7496  FUed  3-21-78;  8:45  ami 


[6750-01]  I 

FEDERAL  TRADE  COMMJSSION 

OGARFITE  AOVERTISINO  and  OTHER 
PROMOTIONAL  PRACTICES 

AiwMwcoiiioiit  of  Dockioii 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Announcement  of  decision 
regarding  cigarette  testing  methodolo- 
gy. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  decided  not  to  modify  the 
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depth  to  which  cigarettes  are  inserted 
into  its  smoking  machine  during  test- 
ing. 

ANNOUNCEMENT:  On  Aprfl  25,  1977 
(42  FR  21155)  the  Commission  pub- 
lished the  results  of  a  special  retest  of 
Kent  Golden  Lights  cigarettes.  This 
was  accompanied  by  the  announce- 
ment that  the  Commission  has  consid- 
ered and  tentatively  rejected  the  sug- 
gestion by  Lorillard  that  the  standard 
insertion  depth  utUlzed  when  smoking 
cigarettes  on  the  FTC's  smoking  ma- 
chine be  decreased  whenever  the  effi- 
cacy of  a  cigarette's  ventilated  filtrm- 
tion  system  would  be  impaired  by  a 
standard  depth  insertion  which  would 
cover  up  some  of  the  cigarette's  venti- 
lation areas. 

When  the  Commission  announced 
the  commencement  of  its  formal  ciga- 
rette testing  program  on  July  13, 1967, 
it  made  the  following  statement: 

The  purpose  of  testing  Is  not  to  determine 
the  amount  of  "tar"  and  nicotine  inhaled  by 
any  human  smoker,  but  rather  to  determine 
the  amount  of  "tar"  and  nicotine  generated 
when  a  cigarette  is  smoked  by  machine  in 
accordance  with  the  presribed  method. 

The  point  of  this  statement  was  that 
the  FTC's  "tar"  and  nicotine  values 
represented  valid  standards  for 
making  comparisons  among  different 
cigarettes.  Thus,  if  the  consimier 
smoked  each  different  cigarette  the 
tsame  way,  he  would  inhale  "tar"  and 
nicotine  in  amounts  proportional  to 
the  relative  values  of  the  PTC  figures. 
A  person  who  smoked  a  10  mg  "tar" 
cigarette  would  ingest  half  the  "tar" 
he  would  by  smoking  a  20  mg  "tar" 
cigarette  providing  he  smoked  the 
same  way. 

The  development  of  cigarettes  with 
ventilation  areas  within  11  mm  of  the 
tip  has  complicated  this  simple  rela- 
tionship. For  example,  if  the  PTC 
smoking  machine  covers  some  of  the 
ventilation  areas,  it  may  derive  a  "tar" 
value  of  8  mg.  One  who  smokes  such  a 
cigarette  without  covering  any  of  Its 
ventilation  areas  will  unhale  less  "tar" 
than  he  would  from  a  nonventilated  8 
mg  cigarette  if  smoked  In  precisely  the 
same  way.  The  opposite  effect  would 
be  created  if  the  smoker  covered  venti- 
lation areas  that  the  PTC  smoking 
machine  did  not  cover.  Lorillard's  sug- 
gestion that  the  standard  Insertion 
depth  be  varied  raised  the  question  of 
what  insertion  depth  should  be  fol- 
lowed In  order  to  insure  that  the  FTC 
"tar"  and  nicotine  figures  remain  fair 
relative  valuations  of  the  "tar"  and 
nicotine  smokers  inhale,  assimiing 
that  all  else  remains  equal. 

Concurrent  with  the  April  25,  1977, 
announcement,  letters  were  sent  to 
the  seven  major  domestic  cigarette 
producers  soliciting  their  comments. 

The  Conunission's  staff  followed  up 
with  a  May  10.  1977.  letter  soliciting 
comments.  That  letter  was  sent  to  the 
78  persons  on  a  staff -maintained  ciga- 


rette mailing  list.  This  staff  letter  set 
forth  the  procedures  that  would  be 
utilized  in  considering  further  the  in- 
sertion depth  issue. 

The  staff  letter  also  explained  that, 
because  of  the  structure  of  the  current 
FTC  smoking  machine,  an  11  mm  in- 
sertion Into  the  cigarette  machine  has 
the  effect  of  placing  the  airtight  seal 
(the  dental  dam  of  the  cigarette 
holder)  at  8  mm.  This  is  so  because 
the  dental  dam  is  recessed  3  nmi  into 
the  front  face  of  the  machine.  Thus, 
air  can  flow  into  that  3  mm  portion  of 
the  cigarette  outside  the  dental  dam 
but  Inside  the  front  face  of  the  ma- 
chine, except  for  that  portion  of  the 
cigarette  which  is  resting  on  the  lower 
front  edge  of  the  front  face  of  the  ma- 
chine. 

Comments  were  received  from  one 
government  official  and  the  seven 
major  companies.  American  Brands, 
Inc.:  Brown  &  Williamson  Tobacco 
Corp.:  Liggett  Group,  Inc.;  Philip 
Morris,  Inc.:  and  R.  J.  Reynolds  Indus- 
tries, Inc.,  felt  that  the  Insertion 
depth  should  not  be  varied.  Lorillard 
was  the  only  company  to  support  any 
variance  in  the  FTC's  standard  inser- 
tion depth.  Lorillard  cited  the  Com- 
mission's July  31.  1967.  statement 
(quoted  above)  as  "consistent  with  the 
position  that  considerations  relating 
to  the  manner  in  which  consumers 
smoke  are  not  relevant  to  the  inser- 
tion depth  issue."  Lorillard  then  dis- 
ctissed  the  FTC  method,  referring  to 
the  paper  published  by  FTC  scientific 
staff  members  in  the  1969  Journal  of 
the  Association  of  Official  Analytical 
Chemists.  Lorillard  argued  that  the 
article  "clearly  reflects  the  Intention 
on  the  part  of  the  Commission  labora- 
tory to  create  a  variable  standard  by 
which  to  modify  the  insertion  depth  to 
conform  [tol  the  new  technology 
using  filtration  systems  with  air  vent 
holes  or  visible  perforations."  The  per- 
tinent part  of  that  article  read  as  fol- 
lows: "Cigarettes  manufactured  with 
air  vent  holes  must  be  inserted  care- 
fully to  prevent  covering  holes  while 
smoking." 

As  to  this  latter  point,  Harold  Pills- 
bury,  the  primary  author  of  the  staff 
article  and  the  person  who  has  always 
been  in  charge  of  the  FTC's  lab.  has 
advised  that  the  admonition  not  to 
cover  up  holes  was  merely  an  attempt 
to  prevent  sloppy  Insertions  which  ex- 
ceeded 11  mm.  The  primary  insertion 
depth  consideration  was  the  distance 
needed  to  insert  the  cigarette  so  that 
it  was  flush  with  the  inner  end  of  the 
tube  portion  of  the  holder.  The  then 
existing  perforations  were  all  at  least 
12  mm  from  the  filter  tip. 

The  Commission  also  disagrees  with 
Lorillard's  assertion  that  the  July  31, 
1967,  Commission  statement  is  consis- 
tent with  the  position  that  the 
manner  in  which  consumers  smoke  is 
not  relevant  to  the  insertion  depth 
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issue.  As  noted  above,  insertion  depth 
on  the  smoking  machine  and  in  actual 
use  by  consumers  can  affect  the  valid- 
ity of  comparisons  between  cigarettes 
based  on  their  FTC  "tar"  and  nicotine 
figures.  As  Philip  Morris  noted  in  its 
comment: 

The  cigarette  paper  on  nonfUter  ciga- 
rettes is  Inherently  porous  and  therefore 
the  depth  of  cigarette  Insertion  in  the  ciga- 
rette holder  Is  critical  to  tar  deUvery  in  ma- 
chine smoking.  To  change  the  procedure  for 
nonf liter  cigarettes  fh)m  the  standard  11 
mm  at  this  time,  could  give  rise  to  lack  of 
continuity  of  results  on  previous  tests.  Since 
a  number  of  brands  of  filter  cigarettes  use 
porous  tipping  paper,  changing  the  depth  of 
cigarette  insertion  for  filter  cigarettes  from 
11  mm  would  likewise  cause  a  lack  of  con- 
tinuity with  previous  results. 

The  Commission  shares  the  concern 
expressed  that  a  change  in  the  inser- 
tion depth  would  cause  a  lack  of  con- 
tinuity with  previous  test  results,  and 
has  determined  not  to  make  any 
changes  in  the  absence  of  information 
indicating  that  a  new  insertion  depth 
would  be  more  consistent  with  the 
manner  in  which  smokers  insert  ciga- 
rettes in  actual  use.  The  Commission's 
earlier  Federal  Register  notice  solicit- 
ed comments  on  this  issue,  but  none 
was  submitted. 

Since  the  Commission  lacks  informa- 
tion bearing  on  the  question  of  wheth- 
er a  new  insertion  depth  would  be 
more  consistent  with  smoking  pat- 
terns, it  has  determined  not  to  change 
the  standard  in  place  since  1967.  At 
any  rattf,  the  standard  currently  uti- 
lized (8  mm  total  interference,  3  mm 
additional  partial  interference)  Is  not 
very  far  from  Lorillard's  recommended 
7.5  mm.  In  fact,  the  last  two  times 
tested,  the  FTC  lab  determined  Kent 
Golden  Light's  at  Lorillard's  target 
"tar"  value  of  8  mg.  In  addition,  the 
Commission  notes  that  CORE3STA.  a 
standards  setting  organization  of  Eu- 
ropean countries  and  tobacco  compa- 
nies inserts  all  cigarettes  9  mm,  with 
no  variation.  -  , 

By  direction  of  the  Commission. 

Dated:  March  6.  1978. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc  78-7458  Piled  3-21-78;  8:45  am]   ' 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

IPederal  Property  Management  Regs.; 
Temporary  Reg.  F-465] 

SECRETARY  OF  DEFENSE 

DOIO90WO11  of  Authority 

Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  Interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  gas  rate  Increase  proceeding. 
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2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201  (aK4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Minnesota  Public  Service  Commission 
involving  the  application  of  the  Min- 
nesota Gas  Co.  for  an  increase  in 
rates. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof .  j 

Jay  Solomon, 
Administrator  of 
■  General  Services. 

March  8, 1978. 

IFR  Doc.  78-7463  Piled  3-21-78;  8:45  am] 
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[6820-23] 


[ 


Publk  RuiMingt  Sofvko 


REVIEW  OF  REGIONAL  PUBLIC  ADVISORY 
PANELS  ON  ARCHITECTURAL  AND  ENGI- 
NEERING SBtVICES;  (REGIONS  1  THROUGH 
10) 

Roviow       I      I  I 

The  purpose  of  this  notice  Is  to  solic- 
it comments  from  the  public  on  the 
Regional  Public  Advisory  Panels  on 
Architectural  and  Engineering  Ser- 
vices (Regions  1  through  10)  which  are 
being  reviewed  in  accordance  with 
Transmittal  Memorandum  No.  5, 
Office  of  Management  and  Budget 
Circular  No.  A-63.  dated  March  7, 
1977. 

Any  person  desiring  to  comment  on 
the  review,  or  make  recommendations 
for  continuation,  or  termination  of 
these  advisory  committees,  should  file 
written  comments  with  A.  G.  Barnes, 
PBS  Committee  Management  Officer 
(PPAM),  Public  Buildings  Service, 
Room  G-305,  18th  and  P  Streets  NW., 
Washington,  D.C.  20405,  on  or  before 
March  22,  1978. 

Dated:  March  15, 1978. 

Robert  K.  Bogardus, 
Acting  Commissioner, 
Public  Buildings  Service. 

[PR  Doc  78-7459  FUed  3-21-78^  8:45  val 
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[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hoolth  Caro  Financing  Administration 

HATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCa  OF  CAUfORMA 

Roquott  for  Nominations  for  Public  Mombor 
.  Positions  on  tho  Coundl 

There  are  four  public  representa- 
tives of  the  statewide  council.  Mem- 
bership terms  for  two  of  those  repre- 
sentatives will  expire  on  September  30, 
1978. 

Professional  Standards  Review  Or- 
ganizations (PSROs)  review  medical 
care  services  paid  for  under  the  medi- 
care, medicaid,  and  maternal  and  child 
health  and  crippled  children  services 
programs  in  order  to  assure  that  those 
services  are  medically  necessary,  of  ac- 
ceptable quality,  and  provided  at  the 
appropriate  level  of  care. 

Statewide  councils  are  established  in 
States  that  have  three  or  more  PSROs 
to:  (1)  Help  to  coordinate  PSRO  activi- 
ties and  disseminate  information 
among  them;  (2)  assist  the  Secretary 
in  the  development  of  uniform  data 
gathering  and  operating  procedures; 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 

(4)  work  with  doctors  and  other  practi- 
tioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  and 
of  acceptable  quality:  and  (5)  assist 
the  Secretary  to  carry  out  several  of 
his  responsibilities,  including  the  eval- 
uation of  the  PSROs'  review  activities 
and  the  designation  of  replacement 
PSROs  when  necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  California  under  the  medi- 
care, medicaid,  and  maternal  and  child 
health  and  crippled  children  services 
programs; 

(2)  WUling  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Stateuide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Orguiizations  and  groups  that 
mvigt,  imder  law,  be  represented  an 
the  Coimcil  (PSROs  and  physician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
headth  care  faculties  and  health  care 
practitioners  other  than  physicians). 

Please  include  biolgraphical  data 
which  demonstrate  each  nominee's 
Qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
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and  their  wUlingness  and  abflity  to 
represent  the  Interest*  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Philip  Nathanaon.  Actin*  Regional  Adminis- 
trator, Health  Care  Financing  Admlnistra- 
Uon,  100  Van  Ness  Avenue,  9th  Floor.  San 
FrandMO.  Calif.  9410X 
After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
notice,  the  Secretary  will  appoint  two 
new  public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  pubUc  members  In 
CouncU  activities,  please  caU  the 
Office  of  the  Regional  Administrator, 
HCPA.  415-556-0255. 
Dated:  March  15.  1978. 

Robert  A.  Derzon  , 
AdministnUor. 

tFR  Doc.  78-7503  FUed  3-21-78;  8:45  am] 
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STATfWnf  PtOflSSIONAl  STAHOAtOS 
tEVIEW  COUIKIL  OF  PCNNSYLVAMA 

ts^uMt  Ht  NominoftoiM  for  PwbNc  MMibw 
PMMem  o«i  Hm  Cewndl 

There  are  four  public  representative 
on  the  SUtewide  Council.  Membership 
terms  for  two  of  those  represenUtlves 
will  expire  on  September  30,  1978. 

Professional  Standards  Review  Or- 
ganizations (PSROs)  review  medical 
care  services  paid  for  under  the  Medi- 
care. Medicaid,  and  Maternal  and 
ChUd  Health  and  Crippled  Children 
Services  programs  In  order  to  assure 
that  those  services  are  medically  nec- 
essary, of  acceptable  quality,  and  pro- 
vided at  the  appropriate  level  of  care. 

Statewide  Councils  are  established 
In  States  that  have  three  or  more 
PSROs  to:  (1)  help  to  coordinate 
PSRO  activities  and  disseminate  infor- 
mation among  them;  (2)  assist  the  Sec- 
retary In  the  development  of  uniform 
data  gathering  and  operating  proce- 
dures; (3)  review  certain  determina- 
tions and  recommendations  made  by 
PSROs  as  a  result  of  their  reviews  of 
medical  care;  (4)  work  with  doctors 
and  other  practitioners  and  with  medi- 
cal facilities  so  that  they  will  assure 
that  medical  care  provided  is  neces- 
sary, appropriate,  and  of  acceptable 
quality;  and  (5)  assist  the  Secretary  to 
carry  out  several  of  his  responsibil- 
ities, including  the  evaluation  of  the 
PSROs'  review  activities  and  the  desig- 
nation of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Pennsylvania  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 
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(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  WUling  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Coimcll. 

Special  consideration  will  be  given  to 
qualified  Individuals  who  are  not  af- 
filiated with: 

(1)  Organizations  and  groups  that 
must,  under  law.  be  represented  on 
the  Council  (PSROs  and  physician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  Include  biographical  data 
which  demonstrates  each  nominee's 
qualifications.  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  wUlingness  and  abUity  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Everette  P.  Bryant.  Regional  Admin- 
istrator. Health  Care  Financing  Ad- 
ministration. Post  Office  Box  7760, 
Room  3111.  PhUadelphia.  Pa.  19101. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  the  Secretary  wIU  appoint  two 
new  public  representatives. 

For  further  information  alaout  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  In 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
HCFA,  215-596-1351. 

Dated:  Bftarch  15.  1978. 

Robert  A.  Derzoh. 
Administrator. 

IFR  Doc  78-7504  FUed  3-21-78;  8:45  am) 
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VOCATIONAl  EOOCATIOH-FtOOtAMS  Of 
NATIONAL  SIGNIFICANCf 

RoquMt  fof  CoMRMnta  on  Po«*iblo  Projoct 


AGENCY:      Office      of      Education, 

DHEW. 

ACTION:  Request  for  comments  on 
possible  project  Priorities. 

SUMMARY:  The  Commissioner  of 
Education  is  requesting  comments  on 
possible  project  priorities  for  contracts 
for  fiscal  year  1979  under  the  Voca- 
tional Education  Act.  This  request 
gives  advance  notice  of  three  broad 
program  areas  in  which  priorities  for 
projects  of  national  significance  are 
being  considered.  This  request  also 
gives  the  public  an  opportunity  to  pro- 
vide suggestions  and  conunents  on 
needed  projects  in  these  three  broad 
program  areas. 

DATE:  Comments  must  be  received  on 
or  before  April  21.  1978. 


ADDRESS:  Comments  should  be  ad- 
dressed to  the  Director,  Division  of 
Research  and  Demonstration,  Bureau 
of  Occupational  and  Adult  Education, 
Office  of  Education,  Room  5042, 
ROB-3.  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  F.  HJelm.  202-245-9634. 
SUPPLEMENTARY  INFORMATION: 
The  following  program  areas  in  which 
priorities  for  projects  of  national  sig- 
nificance are  being  considered  under 
the  Vocational  Education  Act,  as 
amended  by  Pub.  L.  94-482.  subpart  2, 
section  171(a).  are  subject  to  possible 
changes. 

Program  Areas 

1.  Equal  access  and  opportunity  in 
vocational  education  for  traditionally 
bypassed  and  isolated  groups  such  as 
minority  youth,  women,  and  handi- 
capped learners.  Expanded  education- 
al opportunities  for  participation  In 
quality  vocational  education  programs 
need  Improved  design,  development, 
testing,  and  demonstration  In  order  to 
reduce:  (1)  High  unemployment  rates 
among  minority  youth,  especially  in 
urban  areas;  (2)  the  over-emphasis  on 
training  women  for  traditional  occupa- 
tions; and  (3)  the  iMurlers  to  meaning- 
ful occupational  training  for  handi- 
capped learners.  Issues  of  Federal  con- 
cern are  the  upgrading  of  State  and 
local  systems  for  providing  vocational 
guidance  information;  expansion  and 
strengthening  of  vocational  training 
programs  which  mainstream  handi- 
capped learners;  and  increasing  the 
enrollment  of  women  in  a  wide  variety 
of  programs  preparing  for  non-tradi- 
tional employment  opportunities. 

2.  Stimulation  of  excellence  in  voca- 
tional educationprograms.  New  and 
changing  occijplponal  opportunities; 
emerging  scientnic  and  economic  de- 
velopments affecting  work  processes 
and  requlretaents;  and  issues  involving 
educational  technology  and  the  teach- 
ing/learning process  are  indications  of 
needed  Improvements  In  the  content 
and  delivery  of  vocational  education. 
The  creation  and  implementation  of 
strategies  and  materials  supportive  of 
the  expanded  school  concept.  Innova- 
tion, and  flexibility  in  vocational  edu- 
cation programs,  including  their  co- 
ordination with  State  and  local  cur- 
riculum management  and  develop- 
ment, are  activities  of  national  signifi- 
cance in  the  encotiragement  of  excel- 
lence. 

3.  Improved  utilization  of  resources 
available  to  vocational  education.  The 
structures  of  vocational  education,  its 
productivity,  and  its  linkages  to  exist- 
ing social,  economic  and  governing  In- 
stitutions are  evidence  of  efficient  and 
effective  progrsun  management.  Pro- 
gram Improvement  activities  of  nation- 
al significance   include   the   develop- 
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ment  of  new  ways  to  facilitate  coordi- 
nation and  articulation  in  planning 
and  evaluation;  tbe  stimulation  of 
greater  diversity  In  program  organiza- 
tion; and  the  forging  of  new  relation- 
ships among  vocational  education, 
work  environments  and  social  services 
available  In  local  communities. 

;  ImoTAnoiT  TO  Comment 

Persons  or  organizations  wishing  to 
provide  comments  and  suggestions  on 
the  possible  project  priorities  are  invit- 
ed to  send  the  comments  and  sugges- 
tions In  the  form  of  letters,  briefs,  or 
memoranda  to  the  Office  of  Education 
at  the  address  Included  above.  Propos- 
als should  not  be  submitted.  If  propos- 
als are  submitted,  they  will  be  re- 
turned to  the  sender  without  review. 
In  order  to  be  assured  of  full  consider- 
ation, comments  must  be  received  on 
or  before  the  date  the  comment  period 
ends. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.498.  Vocational  Education— Program  Im- 
provement Projects.) 

Dated;  March  16,  1978. 

EIrhestL.  Boyer, 
U.S.  Commissioner  of  Education. 

tFR  Doc.  78^7562  FUed  3-21-78:  8:45  ami 
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SOOAl  SECUtlTY  CONTRIftUTION  AMD 
BOIEnTaASC 

Correction 

In  Pr  Doc:  77-31955,  Appearing  at 
page  57754  In  the  Issue  for  Friday.  No- 
vember 4,  1977.  on  page  57755,  in  the 
table  under  "III",  the  second  number 
in  the  first  column  reading  "1,831" 
should  read  "1J381'1      [    s 
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Sooal  aMHnly  AdminlstrafioR 

ENGUSN  LANOUAOC  AND  EMPLOYMENT  SER- 
VICES FOR  MDOCHINESE  REFUGEES 

AvoRcMOty  of  FuBdln« 

AGENCY:  Office  of  Family  Assis- 
tant. Social  Security  Administration. 
HEW. 

ACTION:  Notice  of  availability  of 
funding. 

SUMMARY:  This  document  governs 
the  award  of  grants  to  public  and  pri- 
vate non-profit  agencies  fbr  the  pur- 
pose of  operating  English  language 
and  employment  services  for  Indochln- 
eae  refugees  In  fiscal  year  1978.  in 
order  to  assist  refugees  in  resettling  in 
the  United  States  and  in  gaining  skills 
and  education  necessary  to  become 
self-reliant. 


NOTICES 


COB4MENT  DATE:  Public  comments 
must  be  received  on  or  before  April  21, 
1978.  I  * 

ADDRESS:  Comments  should  be  ad- 
dressed to  Director.  Special  Programs 
Staff.  Office  of  Family  Assistance, 
Social  Security  Administration,  Room 
1124  Donohoe  BuUding,  HEW,  330  In- 
dependence Avenue,  SW.,  Washington. 
D.C.  20201.  Comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  Inspection  at  the  above  office. 
Mondays  through  Fridays  between 
8:30  ajn.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerard  R.  Wynne,  202-472-2417. 
1  I.  Purpose  awd  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  pro- 
jects and  programs  of  English  lan- 
guage Instruction,  training,  and  em- 
ployment services  for  Indochinese  ref- 
ugees. The  objective  of  such  projects 
and  programs  is  to  assist  refugees  in 
resettling  in  the  United  States  and  in 
gaining  skills  and  education  necessary 
to  become  self-reliant. 

Funding  will  be  available  through 
the  Special  Programs  Staff,  Office  of 
Family  Assistance.  Social  Security  Ad- 
ministration, HEW,  for  project  grant 
awards  to  public  and  non-profit  pri- 
vate agencies  for  intensive  employ- 
ment assistance  activities  for  Indo- 
Chinese  refugees  currently  receiving 
cash  assistance  or  likely  to  receive 
such  assistance  in  the  future. 

In  addition  to  addressing  the  prob- 
lem of  refugee  imemployment  which 
results  in  the  need  for  public  cash  as- 
sistance, these  projects  will  also  attack 
the  problem  of  refugee  underemploy- 
ment by  upgrading  refugee  vocational 
skills  and  earning  power  to  the  point 
where  supplementary  cash  assistance 
is  no  longer  needed  by  working  refu- 
gees. 

Projects  to  be  funded  will  be  those 
which  emphasize  direct  Job  placement 
whenever  possible  and  provide  work- 
related  English  language  and  vocation- 
al training  leading  to  secure  Jobs  with 
advancement  potential  and  the  usual 
range  of  employee  fringe  benefits. 

n.  Authorizatioii  I 

I*unds  for  the  activities  listed  below 
are  *  authorized  under  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975,  Pub.  L.  94-23  as  amended  by 
Pub.  L.  95-145.  Specifically,  that  act 
authorizes  funds  to  be  appropriated  to 
the  Department  of  Health,  Education, 
and  Welfare  for  the  performance  of 
functions  set  forth  in  the  Migration 
and  Refugee  Assistance  Act  of  1962, 
Pub.  L.  87-510.  It  is  intended  that  the 
grants  be  for  up  to  12  months  from 
the  date  of  award.  J . »      .  -     ^ 
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t 
m.  EUCIBLE  GraHTEES 

Section  2(c)  of  Pub.  L.  95-145  states 
that  special  projects  and  programs  are 
to  be  "administered  in  whole  or  in  part 
by  State  or  local  public  agencies  or  by 
private  voluntary  agencies  participat- 
ing in  the  Indochina  Refugee  Assis- 
tance Program,  to  assist  refugees  in  re- 
settling and  in  gaining  skills  and  edu- 
cation necessary  to  become  self-reli- 
ant." 

Eligible  grantees  are  State  and  local 
governments,  public  and  Incorporated 
non-profit  private  agencies,  or  any 
combination  of  these.  Private  for- 
profit  agencies  or  firms  are  not  eligible 
for  grants. 

rv.  Allotment  of  Funds 

,  Project  grant  applications  will  be 
funded  on  merit,  as  outlined  in  Item 
IX.  "Criteria- for  Evaluating  Applica- 
tions." FHmds  will  be  made  available 
among  the  10  HEW  regions,  taking 
Into  account  the  number  of  refugee 
cases  receiving  cash  assistance. 

Based  on  the  percentage  of  the  Na- 
tional cash  assistance  caseload  in  each 
region,  it  is  estimated  that  the  funding 
that  could  be  available  among  the 
HEW  regions  for  new  projects  pursu- 
ant to  this  notice  will  be  as  follows: 


Reglan 


Percent  of  total 
cmata  Msistaiioe 


flniniirtiin 


Region  I 

2.234 

<«7.000 

RegiOD  n 

2.109 

63.000 

Region  m __   1 

9.664 

290.000 

Region  rv "  1 

S.3M 

158.000 

Region  V    .„ 

8.922 

368.000 

Region  VI ( 

8.641 

259.000 

Region  Vil 

S.03S 

151.000 

Region  Vin . 

3.444 

103.000 

Region  nC-             i' 

45.021 

1.351.000 

Region  Z „     i 

9.6T7 

290.000 

;  L         v.  Eh.iGiBLE  Projects 

nroposed  projects  must  provide  for 
direct  services  to  refugees  and  must  be 
designed  to  move  emplojrable  adult 
refugees  receiving  cash  assistance, 
likely  to  receive  cash  assistance,  or  In 
need  of  emplojmient  services  Into  per- 
manent full-time  employment,  and  to 
upgrade  the  earning  power  of  current- 
ly underemployed  refugees. 

Allowable  activities  include: 

(1)  Identification  and  employability 
assessment  of  eligible  adults. 

(2)  Job  placement  services. 

(3)  Provision  of  English  language 
training,  provided  that  such  training 
emphasizes  the  teaching  of  English 
that  is  essential  to  the  attainment  of 
employment,  including  language  train- 
ing which  Is  related  to  the  needs  of  a 
specific  occupatioiL 

(4)  Vocational  training. 

(5)  Vocational  counseling,  testing, 
employment-enhancing  job  trainihg. 
skill  training,  and  follow-up  counsel- 
ing. Special  emphasis  on  career  plan- 
ning, with  the  goal  of  steady  advance- 
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ment  in  a  field  of  specialty,  la  strongly 
encouraged. 

The  payment  of  stipends  Is  not  an 
aUowable  activity. 

Project  plans  must  show  how  the  se- 
lected activities  will  support  the  objec- 
tives as  outlined  in  Section  I.  "Purpose 
and  Scope"  above.  A  range  of  services 
and  a  mix  of  activities  that  reflect  the 
individual  needs  of  each  area  to  be 
served  are  encouraged.  Jointly  funded 
or  supported  activities  are  allowed  and 
encouraged. 

Creation  of  advisory  boards,  made 
up  of  representatives  from  the  Indo- 
Chinese  community,  the  public  sector, 
and  the  private  sector  (such  as  volun- 
tary agencies,  labor  organizations  and 
employers)  is  required  for  all  projects. 

Intent  to  contract  with  third  parties 
(Including  profit-making  organiza- 
tions) must  be  fully  described  in  the 
grant  application.  If.  subsequent  to 
the  grant,  the  grantee  desires  to  enter 
into  a  contract  with  a  third  party,  a 
contract  amendment  must  be  submit- 
ted through  the  Regional  Commission- 
er. SSA.  and  approved  by  the  Director. 
Special  Programs  Staff.  Office  of 
Family  Assistance,  as  outlined  In 
(Chapter  1-430  of  the  HEW  Grants  Ad- 
ministration Manual. 

VI.  DxriNrriow  or  a  Retucez 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  as: 
"Aliens  who  (A)  because  of  persecu- 
tion or  on  account  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia. 
Vietnam,  or  Laos;  (B)  cannot  return 
there  because  of  fear  of  persecution 
on  account  of  race,  religion,  or  politi- 
cal opinion." 

To  be  eligible,  a  refugee  must  have 
status  as  described  by  one  of  the  fol- 
lowing: (1)  An  individual  with  parole, 
voluntary  depature,  or  conditional 
entry  status  as  indicated  by  an  Immi- 
gration and  Naturalization  Service 
(INS)  Form  1-94:  (2)  An  individual  ad- 
mitted to  the  United  States  with  per- 
manent resident  status  on  or  after 
April  8.  1975,  or  an  individual  who  has 
permanent  residence  status  as  a  result 
of  adjustment  of  status  under  Pub.  L. 
9&-145,  as  indicated  by  INS  Form  I- 
151  or  1-551. 

VII.  Eligible  PARTiciPAins 

Consistent  with  the  scope  and  pur- 
pose of  the  authorizing  legislation,  the 
eligible  participants  shall  be: 

(1)  Unemployed,  employable  adult 
refugees  receiving  public  cash  assis- 
tance or  likely  to  receive  public  cash 
assistance. 

(2)  Underemployed  adult  refugees 
needing  Job  upgrading  to  achieve  or 
maintain  self-sufficiency. 

(3)  Underemployed  adult  refugees 
needing  Job  upgrading  to  achieve 
career  potential. 

(4)  Minors  age  16  or  17  who  are  not 
inachooL 
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VIII.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request 
grant  applications  and  information 
from  the  HEW  Regional  Offices  listed 
at  the  end  of  this  notice,  or  from  the 
Special  Programs  Staff.  Office  of 
Family  Assistance.  Social  Security  Ad- 
ministration. Room  1124.  Donohoe 
Building.  HEW,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

Applications  must  be  received  by  the 
Regional  Commissioner,  Social  Securi- 
ty Administration,  by  5  p.m..  May  31. 
1978.  No  grant  application  will  be  ac- 
cepted after  this  date. 

Regrional  panels  to  be  convened  by 
the  Regional  Commissioners,  Social 
Security  Administration,  will  review, 
evaluate,  and  rank  the  proposals  re- 
ceived, based  on  (1)  the  criteria  out- 
lined in  Item  IX  of  this  notice;  (2)  the 
needs  of  the  refugee  population  within 
the  region;  and  (3)  existing  resources 
available  to  refugees  in  the  target 
area.  The  review  panel's  recommenda- 
tions and  the  Regional  Commissioners' 
concurrence  and/or  comments  will  be 
forwarded  to  the  Director,  Special 
Programs  Staff,  Office  of  Family  As- 
sistance for  review.  Upon  the  Direc- 
tor's approval,  the  grant  awards  will 
be  Issued  no  later  than  June  30,  1978. 

IX.  Crttzria  roR  Evaluatino 
Appucations 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria; 

1.  Familiarity  and  experience  of  the 
applicant  organization  in  Indochlnese 
refugee  resettlement,  manpower  pro- 
grams, and/or  teaching  English  as  a 
second  language. 

0-lOPointa 

2.  Qualifications  of  applicant  organi- 
zation in  operating  human  service  pro- 
grams, including: 

a.  Provision  of  direct  services. 

b.  Project  administration. 

c.  Monitoring  of  subcontracts,  if  ap- 
plicable. 

d.  Training  and  supervision  of  staff. 

e.  Demonstration  of  commitment 
and  responsiveness  to  refugee  con- 
cerns through  Implementation  of  Ad- 
visory Boards,  feedback  mechanisms, 
and  program  evaluation. 

0-lS  Points 

3.  Projected  impact  of  the  proposed 
program  in  increasing  self-sufficiency 
and  reducing  dependency— i.e.,  specific 
project  objectives. 

0-lS  Points 

4.  Qualifications  of  individual  pro- 
fessional personneL 

(^-10  Points 

5.  Understanding  and  analjrsls  of  the 
problem,  in  light  of  local  conditions 
and  the  needs  of  the  target  population 
to  be  served. 


0-10  Points 

8.  The  extent  to  which  the  grant  ap- 
plication outlines  a  clear  and  achiev- 
able plan  to  reduce  unemployment 
and/or  underemployment  among 
target  adult  refugees. 

0-lS  Points 

7.  The  extent  to  which  the  proposed 
project  mobilizes,  coordinates,  and  ex- 
pands existing  resources  and  activities 
which  are  providing,  or  could  provide, 
services  to  refugees,  including: 

a.  Ongoing  activities  fimded  through 
the  Office  of  Family  Assistance  and 
Office  of  Education  under  the  Refu- 
gee Assistance  Program. 

b.  State  or  local  resettlement  task 
forces  or  committees. 

c.  Voluntary  efforts  undertaken  by 
VOLAGs,  other  resettlement  agencies, 
and  Indochlnese  associations  and  co- 
alitions. 

0-15  Points 

8.  Comprehensiveness  and  coordina- 
tion of  proposed  project  components. 

0-10  Points 

9.  Adequacy  and  accessibility  of  fa- 
cilities and  other  resources. 

0-10  Points 

10.  Reasonableness  of  estimated 
costs  in  relation  to  anticipated  results 
(cost /benefit  ratio). 

0-lS  Points 

Selection  of  a  State  for  a  grant 
award  does  not  preclude  a  grant  award 
to  other  public  or  non-profit  private 
agencies  within  the  State.  Applicants 
must  demonstrate  their  willingness 
and  intention  to  work  cooperatively 
with  other  agencies  serving  the  same 
population. 

X.  Application  Content 

All  applicants  will  use  the  Federal 
Management  Circular  74-7  from  "Ap- 
plication for  Federal  Assistance  (Non- 
Construction  Program)"  in  submitting 
project  proposals.  Grant  applications 
must  Include  the  following: 

(1)  Description  of  the  applicant  or- 
ganization. Description  of  the  propos- 
er (public  agency,  private  non-profit, 
consortium).  If  other  than  a  public 
agency,  description  of  Its  organza- 
tional  mandate,  funding  sources,  prin- 
cipal officers,  address,  and  telephone 
number.  A  description  of  the  advisory 
board's  makeup,  the  selection  process 
used  for  its  members,  and  the  Board's 
function.  If  the  applicant  Is  a  unit  of  a 
larger  Institution,  assurances  must  be 
provided  that  the  operation  and  objec- 
tives of  the  project  will  not  be  subor- 
dinated to  other  institutional  objec- 
tives. 

(2)  Applicant  experience  toith  Indo- 
Chinese  refugees.  Description  of  other 
projects  or  experience  which  the  ap- 
plicant has  had  in  serving  the  Indo- 
Chinese  refugee  population. 
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(3)  Identification  of  the  target  popu- 
lation. Includes  estimates  of  the 
number  of  people  to  be  served  (com- 
pared to  the  total  refugee  population 
in  the  area),  number  receiving  cash  as- 
sistance, and  other  relevant  distinc- 
tions, such  as: 

a.  Number  1  unemployed  and  under- 
employed. 

b.  Heads  of  households  and  second- 
ary wage  earners. 

I  I  c.  Sex  and  f&mily  status. 
!  d.  Native  ^  language  (Vietnamese, 
Cambodian,  l^o,  H'mong).' 
\  This  section  will  include  an  explana- 
tion of  the  .methodology  and  data 
sources  used  'in  arriving  at  the  esti- 
mates. 

(4)  Project  objectives.  Description  of 
proposed  project  objectives,  including 
the  number  of  enrollees  who  will 
achieve  each  of  the  listed  objectives. 

I  (5)  Existing  service  deliverers.  Brief 
overview  of  existing  services  to  Indo- 
Chinese  refugees  which  have  bearing 
on  the  proposed  project.  Where  other 
service  projects  are  in  operation,  pro- 
poser should  provide  assurances  that 
either: 

a.  Coordinative  linkages  with  such 
projects  have  been  arranged  (demon- 
strated by  letters  of  commitment  or 
support  or  descriptions  of  working 
agreements),  or 

b.  The  proposed  project  is  not  in 
competition  with,  nor  duplicative  of, 
existing  projects. 

(6)  Work  plan.  A  work  plan  to  meet 
the  prpject  objectives  including  identi- 
fication of  all  service  deliverers  and  a 
procedure  to  insure  service  linkages.  A 
description  of  proposed  contracting 
with  third  parties  should  be  included. 
The  work  plan  should  describe  in 
detail  the  proposed  services  and  com- 
ponents, such  as: 

a.  Outreach  and  recruitment  De- 
scription of  how  proposer  plans  to 
locate  and  recruit  the  target  popula- 
tion, along  with  a  schedule  of  enroll- 
ment goals. 

b.  Intake  and  assessment  Descrip- 
tion of  how  proposer  plans  to  deter- 
mine eligibility  and  make  assessments 
of  enroUee  needs,  including  assess- 
ment tools  or  proposed  tests. 

c.  Counseling  and  caret.r  planning. 
Description  of  how  proposer  plans  to 
provide  counseling  and  career  plan- 
ning services.  If  already  developed, 
samples  should  be  included  of  Employ- 
ment Plan  or  C:areer  Plan  forms  which 
will  be  completed  for  enrollees. 

d.  Language  training.  Description  of 
how  proposer  plans  to  deal  with  the 
language  problems  of  the  refugees.  If 
ESL  programs  are  planned,  descrip- 
tion of  class  sizes,  amount  of  instruc- 
tion, smd  assurances  that  cliEusses  will 
be  refugee-specific. 

e.  Vocational  training.  If  proposed, 
description  of  how  proposer,  plans  to 
provide  or  arrange  for  vocational 
training,  including  skill  areas,  length 


of  training,  and  likelihood  of  related 
emplosTnent. 

f.  Job  development  and  placement 
Description  of  how  proposer  plans  to 
develop  Jobs,  or  other  positive  alterna- 
tives (such  as  on-the-job  training  or 
higher  education).  Description  of 
placement  methodology. 

g.  Follow-up.  Description  of  how  pro- 
poser plans  to  maintain  follow-up  con- 
tacts and  records  for  ninety  days  after 
all  placements. 

(7)  Supportive  services.  Supportive 
services  required,  with  an  indication  of 
how  they  will  be  provided. 

(8)  Management  plan,  A  plan  for 
fiscal  and  program  management  to  ac- 
complish the  program  objectives.  The 
program  management  plan  should  de- 
scribe how  the  proposer  plans  to  ad- 
minister the  project,  train  and  super- 
vise staff,  monitor  subcontracts  (if 
proposed),  maintain  records,  and 
evaluate  performance.         i       \  i  • 

(9)  Program  budget  ' 

XI.    Records  and  Reports 

Grantees  will  be  required  to  main- 
tain such  fiscal  and  operational  re- 
cords as  are  necessary  for  Federal 
monitoring  and  auditing  of  the  grants. 
This  record-keeping  shall  include  but 
Is  not  limited  to: 

(1)  Individual  case  records  on  all  ref- 
\igees  counted  as  enrolled  and  receiv- 
ing services.  At  a  minimum  these  re- 
cords must  include  identification  data; 
career  planning  and  counseling  data; 
services  provided;  progress  reports;  job 
referrals;  job  placements;  and  follow- 
up. 

(2)  Monthly  program  progress  re- 
ports, due  10  days  after  the  last  calen- 
dar day  of  each  month.  The  monthly 
report  shall  include: 

a.  A  narrative  statement  of  project 
status:  progress  achieved,  problems  en- 
countered, and  proposed  actions  to  re- 
solve problems. 

b.  The  number  of  refugees  receiving 
services,  including  current  enrollment 
and  cumulative  totals  for  each  service 
provided  by  the  grant  project. 

c.  The  number  of  refugees  placed  in 
jobs  and  hourly  wage  rates. 

d.  Of  those  placed,  the  numbed  still 
employed  30,  60,  and  90  days  afteir  Job 
placement. 

e.  A  cash  assistance  status  report  of 
the  refugees  served. 

(3)  Fiscal  reports.  I ' 

(4)  FTscal  reports. 

(5)  Additional  reports  as  required  for 
effective  Federal  monitoring.         [ 

XII.    Conditions  of  Award  , 

All  grants  made  under  this  an- 
nouncement wiU  be  subject  to: 

(1)  The  HEW  regulations  in  45  CFR, 
Part  74,  "Administration  of  Grants." 

(2)  The  SRS  "Grants  Administration 
Policies,"  HEW  Publication  No.  77- 
04001.  reprinted  1977,  and  as  may  be 
amended  or  revised  by  SSA.  J 
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Copies  of  these  documents  may  be 
inspected  in  the  offices  of  Regional 
Commissioners,  SSA.  or  of  the  Special 
Programs  Staff,  Office  of  Family  As- 
sistance, HEW,  Room  1124  Donohoe 
Building,  400  Sixth  Street  SW..  Wash- 
ington, D.C.  j 

XIII.  Additional  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  Region- 
al Offices: 

\\  '         Region  I 

Tran  Phuc  Truong  or  Sydney  Henkel,  John 
F.  Kennedy  Federal  Bldg..  Government 
penter,  Boston  Mass.  02003.  telephone 
617-223-6833,  PTS  8  223-6833. 

Region  II 

Oeorgianna  Gleason,  HEW  Regional  Office, 
26  Federal  Plaza.  New  York,  N.Y.  10007, 
telephone  212-264-7202,  FTS  8-264-7302. 


I) 


Region  III 


Robert  T.  Clifford.  Office  of  Family  Assis- 
tance. SSA.  P.O.  Box  8788,  Philadelphia, 
Pa.  19101,  telephone  215-596-1304,  FTS  8- 
596-1304. 

r 

Region  IV 

Hoang  T.  Phan,  Marietta  Tower.  101  Mar- 
ietta St.  NW.,  Atlanta.  Ga.  30323,  tele- 
phoiie  404-221-2351,  FTS  8-242-2351. 

'•  Region  V 

Gene  Niewoehner,  HEW  Regional  Office, 
300  South  Wacker  Dr.,  Chicago.  lU.  60806. 
telephone  312-353-5182.  FTS  8-353-5182. 

||  Region  VI 

Jim  keUey  or  Rick  Cllne,  HEW  Regional 
Office.  1200  Main  Tower  Bldg.,  Dallas, 
Tex.  75202,  telephone  214-767-4301.  FTS 
8-72ft-4301. 

^  Region  VII 

Don  Belknap.  HEW  Regional  Office.  601 
East  12th  St..  Kansas  City.  Mo.  64106. 
telephone  816-374-2795,  FTS  8-758-5975. 

Region  VIII 

Rod  Underwood.  HEW  Regional  Office. 
1961  Stout  St..  Denver,  Colo.  80202.  tele- 
phone 303-837-5591,  PTS  8-327-5591. 

Region  IX 

George  Kllllngsworth,  25th  Floor.  100  Van 
Ness  Ave.,  San  Francisco,  Calif.  94102, 
telephone  415-556-8582,  PTS  8-556-8582. 

Region  X 

Son  Van  Do.  Arcade  Plaza,  1321  Second 
Ave..  Seattle.  Wash.  98101,  telephone  206- 
442-5734,  FTS  8-399-5734. 

Dated:  March  16, 1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

[PR  Doc  78-7539  Filed  3-21-78;  8:45  am] 
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[421fr-011 

DEPARTMENT  Of  HOUSING  AND 
UCBAN  DEVELOPMENT 


[Docket  Na  N-78-842] 

IMANDATOCY  PUtCMASC  Of  PIOOO 
WSUKANCI 

QvUmKnn;  ■•vision  and  C*rr«ction 

AGENCY:  Federal  Insurance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  revision  and  correc- 
tion to  the  revised  Guidelines  pub- 
lished in  Docket  No.  N-78-842  appear- 
ing at  page  7142  in  the  Fkderal  Regis- 
ter of  Friday.  February  17.  1978  are 
being  made  so  as  to  more  accurately 
articulate  the  effect  of  certain  of  the 
amendments  to  P.L.  95-128,  the  Hous- 
ing and  Community  Development  Act 
of  1977,  affecting  the  National  Flood 
Insurance  Program.     | 

EFFECTIVE  DATE  March  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator  for  Flood  Insurance. 
Office  of  Flood  Insurance,  Federal 
Insurance  Administration.  Washing- 
toa  D.C.  20410,  202-755-5581. 

SUPPLEMENTARY  INFORMATION: 
In  transposing  matter  from  previous 
guidelines  on  the  mandatory  purchase 
of  flood  insurance  issued  by  the  Feder- 
al Insurance  Administration  (39  FR 
26186-93.  July  17.  1974)  there  was  In- 
advertently included  in  the  February 
17.  1978  issuance  matter  which  is  no 
longer  accurate,  in  view  of  section 
703(a)  of  Pub.  L.  95-128.  In  addition, 
matter  was  added  to  the  February  17, 
1978  issuance  which  is  extraneous  to 
the  Federal  Insurance  Administra- 
tion's issuance,  it  being  more  properly 
reserved  for  exposition  by  the  Federal 
Disaster  Assistance  Administration. 

REVISION:  In  Docket  No.  N-78-842 
appearing  at  page  7142  in  the  Federal 
Register  of  Friday.  February  17,  1978, 
the  following  change  should  be  made: 
On  page  7142,  under  the  heading 
"Supplementary  Information"  the 
sixth  paragraph  is  changed  to  read  as 
follows: 

The  first,  section  703(b)  of  Pub.  L.  95-128, 
amended  the  definition  of  "financial  assis- 
tance for  acquisition  or  construction  pur- 
poses" under  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  to  exclude  di- 
saster assistance  pursuant  to  the  Disaster 
Relief  Act  of  1974  (Pub.  L.  93-288)  unless 
flood-related. 

Correction 

On  page  7146,  paragraph  B(4)(g)  of 
••General  Guidelines  for  Lenders"  is 
sunended  to  read  as  foUows: 


(()  When  a  h»n  li  made  after  March  2, 
1974.  and  is  subject  to  the  tamirance  pur- 
chase requirement  of  the  Act  and  the  com- 
munity In  which  the  property  is  located 
loaes  its  eligibility  for  the  sale  of  flood  in- 
surance, flood  insurance  is  no  longer  avail- 
able at  the  time  of  poHcy  renewal.  Such  an 
existing  loan  does  not  hare  to  be  called  in 
those  circumstances. 

Dated:  March  14. 1978. 

(4an£.C4l38.) 

PATRicriA  Roberts  Harris, 
Secretory, 
Housing  and  Urban  Development 
£FR  Doc.  78-7545  PUed  »-21-78;  8:45  ami 


[4210-01 J 

Mum  CoMMMNiiry  O*vlopi>nt  CMpofotioa 

(Docket  No.  N-78-8S1] 

UV»TON  NEW  COiMMUNITY 

lnt*nf  to  Swppl«m«nf  Envirenmontol  Impact 
Sfotamant 

The  U.S.  Department  of  Housing 
and  Urban  Development.  New  Com- 
munity Development  Corporation, 
Washington,  D.C,  intends  to  issue  a 
Supplement  to  the  Final  Environmen- 
tal Impact  Statement  for  the  Riverton 
New  Community  which  is  located  ap- 
proximately 10  miles  south  of  down- 
town Rochester,  in  the  township  of 
Henrietta  in  Monroe  County,  N.Y. 

The  Supplement  will  evaluate  the 
Impact  of  certain  actions  HUD  Is  con- 
templating with  respect  to  the  pro 
posed  Plan  of  Acquisition  and  Disposi- 
tion for  the  Riverton  project. 

The  new  community  project  as  origi- 
nally planned  consisted  of  2,437  acres 
and  had  been  planned  to  include  about 
8,000  dwelling  units  and  about  25,600 
population  over  16  years.  Current  de- 
velopment consists  of  about  360  resi- 
dential units  on  90  acres,  a  community 
center  and  various  recreation  facilities, 
and  approximately  1.200  residents. 

Copies  of  the  Supplement  will  be 
available  in  the  near  future.  The  com- 
ment period  on  the  Supplement  will 
be  30  calendar  days. 

A  final  EIS  for  Riverton  was  issued 
on  November  19,  1971,  and  a  Special 
Environmental  Clearance  was  com- 
pleted on  March  13,  1974.  Copies  are 
available  for  review  at  the  New  Com- 
munity Development  Corporation, 
HUD,  and  In  Riverton  at  the  office  of 
Riverton  Community  Association,  Inc., 
1  Drumltn  Square,  West  Henrietta. 
N.Y.  14586,  telephone  716-359-2090. 

Comments  concerning  this  Notice 
are  invited  from  all  affected  and  inter- 
ested parties.  Please  send  comments 
by  AprU  6.  1978.  to:  Earl  DeMaris, 
Deputy  Administrator  for  Project  Sup- 
port and  Development,  New  Communi- 
ty Development  Corporation,  Room 
7134,  U.S.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 


Telephone  Inquiries  sboat  this 
Notice  may  be  directed  to  Raymond  O. 
Hay,  Enviranmental  Clearance  Officer 
(alternate),  302-755-6876. 

Issued  at  Washlngtan.  D.C.  March 
16.  1978. 

WnxiAM  J.  White. 
General  Manager,  Nev  Commu- 
nity    Development     Corpora- 
tion. 
[FR  Doc.  78-7544  PUed  S-21-78;  8:45  am] 


[4210-01] 

OffU*  of  Mm  Secfotory 

[Docket  No.  N-78-850] 

OmCi  OF  ASSISTANT  SECBfTAKY  FOft  COM- 
MUNITY PLANNING  ANO  DEVELOPMSNT 

ANMndmMrt  to  DatoQotien  of  AuthoHty 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice— Amendment  to  Del- 
egation of  Authority. 

SUMMARY:  The  authority  of  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  to  administer 
the  Community  Development  Block 
Grant  Program  is  by  this  Notice 
amended  to  reflect  a  delegation  to  the 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and 
Consumer  Protection,  published  con- 
currently with  this  Notice,  to  adminis- 
ter $5  million  of  the  Secretary's  Dis- 
cretionary Fund  in  a  structured  pro- 
gram of  contracts  for  technical  assis- 
tance with  approved  neighborhood  or- 
ganizations. 

EFFECTIVE  DATE:  March  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  McNeely,  Director.  Neighbor- 
hood Development.  Office  of  Neigh- 
borhoods, Voluntary  Associations, 
and  Consumer  Protection.  Room 
4234.  451  7th  Street  SW..  Washing- 
ton, D.C.  20410.  202-755-8227. 

SUPPLEMENTAL      INFORMATION: 

Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C  5307)  established  a  "Secretary's 
Discretionary  Fund"  consisting  of  2 
percent  of  the  Community  Develop- 
ment Block  Grant  appropriations  for 
1975-1977.  The  Secretary  was  given 
authority  to  use  this  fund  to  make 
grants  for  specified  purposes.  The  au- 
thority of  the  Secretary  to  administer 
the  Secretary's  Fund,  with  certain  ex- 
ceptions pertaining  to  New  Communi- 
ties, has  been  delegated  to  the  Assis- 
tant Secretary  for  Community  Plan- 
ning and  Development.  (40  FR  5385. 
February  5.  1975;  as  amended  by  40 
FR  37074,  August  5,  1975;  40  FR  54606, 
November  25,  1975;  41  FR  15959,  April 
12.  1976:  and  42  FR  45037.  September 
8.  1977.) 


HDCtAl  UeiSTER,  VOL  43,  NO.  56— WRMBOAY,  MAICN  »,  197t 


!      \ 


,  I!  :  1 
Section  Ityt  was  amended  In  1977 
(Pub.  L.  95-128)  to  increase  the  Secre- 
tary's Fund  to  3  -percent  of  Block 
Grant  appropriations  for  1977-1980 
and  to  add  to  the  number  of  permitted 
uses  of  the  Fund.  A  new  section 
107(aK8)  was  added  permitting  the 
Secretary  to  make  grants  or  contracts 
for  technical  assistance  relating  to 
overall  community  development  strat- 
egy. 

By  Notice  published  concurrently 
with  this  Notice,  the  Assistant  Secre- 
tary for  Neighborhoods,  Voluntary  As- 
sociations and  Consumer  Protection  is 
being  delegated  the  authority,  under 
section  107(a)(8)  to  administer  $5  mil- 
lion of  the  Secretary's  Discretionairy 
Fund  concurrently  with  the  Assistant 
Secretary  for  Commimity  Planning 
and  Development  in  a  program  of 
direct  HUD  contract  with  approved 
neighborhood  organizations.  These 
contracts  will  be  for  the  purpose  of 
providing  technical  assistance,  such  as 
management  support,  training,  or 
planning  expertise,  in  connection  with 
community  development.  The  concur- 
rence of  the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment shall  be  limited  to  determining 
whether  proposed  contracts  are  consis- 
tent with  the  statutory  authority 
granted  to  the  Secretary  under  the 
Act.  I 

This  Notice  amends  the  authority  of 
the  Assistant  Secretary  for  Conununl- 
ty  Planning  and  Development  with  re- 
spect to  section  107(a)(8)  to  reflect  the 
concurrent  delegation  to  the  Assistant 
Secretary  for  Neighborhoods,  Volun- 
tary Associations  and  Consumer  Pro- 
tection. 

Accordingly,  the  delegation  of  au- 
thority to  the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment, published  on  February  5,  1975. 
at  41  FR  5385,  as  amended  on  August 
25,  1975  (40  FR  37074).  on  November 
25,  1975  (40  FR  54606),  on  April  12, 
1976  (41  FR  15359).  and  on  September 
8,  1977  (42  FR  45037)  is  amended  as 
follows: 

By  redesignating  section  B(4)  as  sec- 
tion B(5)  and  adding  a  new  section 
B(4)  as  follows: 

(4)  With  respect  to  section  107(a)(8) 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C. 
5307(a)(8)),  the  AssisUnt  Secretary  for 
Neighborhoods,  Voluntary  Associ- 
ations, and  Consumer  Protection  has 
been  delegated  authority  to  adminis- 
ter $5  million  of  the  Secretary's  Dis- 
cretionary Fund  in  a  structured  pro- 
gram of  contracts  for  technical  assis- 
tance with  approved  neighborhood  or- 
ganizations concurrently  with  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  whose  concur- 
rence shall  be  limited  to  determining 
whether  a  proposed  contract  is  consis- 
tent with  the  statutory  authority 
granted  to  the  Secretai^y. 


NOTICES 


(Section  7(d).  Department  of  HUD  Act.  42 
UJS.C.  3535(d).) 

Issued  at  Washington.  D.C.  March 
16. 1978. 

Patricia  Roberts  Harris. 
Secretary,  Department  of 
Housing  and  Urban  Development 

[PR  Doc.  78-'M93  Filed  3-21-78;  8:45  am] 
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[Docket  No.  N-78-8491 

OfFICE  OF  ASSISTANT  SECRCTARy'  FOR 
NEIGHBORHOODS,  VOLUNTARY  ASSOCI- 
ATIONS, ANO  CONSUMER  PROTECTION 

Dologotion  of  Authority  I 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTTION:  Notice— Delegation  of  Au- 
thority. 

SUMMARY:  This  Notice  delegates  to 
the  Assistant  Secretary  for  Neighbor- 
hoods. Voluntary  Associations,  and 
Consumer  Protection  the  authority  to 
administer  a  new  program  of  direct 
HUD  contracts  with  approved  neigh- 
borhood organizations  for  technical 
assistance  in  connection  with  commu- 
nity development.  This  new  program 
will  be  Implemented  pursuant  to  a 
1977  amendment  to  the  Conununity 
Development  Block  Grant  Program. 

EFFECTIVE  DATE:  March  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  McNeely,  Director,  Neighbor- 
hood Development.  Office  of  the  As- 
sistant Secretary  for  Neighborhoods. 
Voluntary  Associations,  and  Con- 
sumer Protection,  451  7th  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-8227. 

SUPPLEMENTAL  INFORMATION: 
Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C  5307)  established  a  "Secretary's 
Discretionary  Fund"  consisting  of  two 
percent  of  the  Community  Develop- 
ment Block  Grant  appropriations  for 
1975-1977.  The  Secretary  was  given 
the  authority  to  use  this  fund  to  make 
grants  for  specified  purposes.  The  au- 
thority of  the  Secretary  to  administer 
the  Secretary's  Fund,  with  certain  ex- 
ceptions pertaining  to  New  Communi- 
ties, has  been  delegated  to  the  Assis- 
tant Secretary  for  Community  Plan- 
ning and  Development  (40  FR  5385, 
February  5,  1975;  as  amended  by  40 
FR  37074,  August  25,  1975;  40  FR 
54606,  November  25,  1975;  41  FR 
15959,  April  12,  1976;  and  42  FR  45037, 
September  8,  1977). 

Section   107   was  amended  in   1977 
(Pub.  L.  95-128)  to  increase  the  Secre-  ' 
tarys  Fund  to  three  percent  of  Block 
Grant    appropriations    for    1977-1980 
and  to  add  to  the  number  of  permitted 


uses  of  the  fund.  A  new  section 
107(aK8)  was  added  permitting  the 
Secretary  to  make  grants  or  contracts 
for  technical  assistance  relating  to 
overall  community  development  strat- 
egy. 

This  Notice  delegates  to  the  Assis- 
tant Secretary  for  Neighborhoods, 
1  Voluntary  Associations  and  Consumer 
j  Protection  the  authority,  under  sec- 
I  tlon  107(a)(8)  to  administer  $5,000,000 
of  the  Secretary's  Discretionary  Fund 
concurrently  with  the  Assistant  Secre- 
tary for  Community  Planning  and  De- 
,  velopment  in  a  program  of  direct  HUD 
contracts  with  approved  neighborhood 
organizations.  These  contracts  will  be 
for  the  purpose  of  providing  technical 
assistance,  such  as  management  sup- 
port, training,  or  planning  expertise, 
in  connection  with  community  devel- 
opment. The  concurrence  of  the  Assis- 
tant Secretary  for  Community  Plan- 
ning and  Development  shall  be  limited 
to  determining  whether  proposed  con- 
tracts are  consistent  with  the  statu- 
tory authority  granted  to  the  Secre- 
tary under  the  Act. 

Accordingly,  the  delegation  of  au- 
thority to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associ- 
ations and  Consumer  Protection,  pub- 
lished on  May  12,  1976,  at  41  PR 
19365,  as  amended  on  July  22,  1977,  at 
42  FR  37603,  is  amended  by  adding 
imder  Section  B  a  new  subsection  (4) 
as  follows: 

(4)  Section  107(a)(8)  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5307(a)(8))  for  the  pur- 
•  pose  of  administering  $5,000,000  of  the 
Secretary's  Discretionary  Fund  in  a 
structured  program  of  contracts  for 
technical  assistance  with  approved 
neighborhood  organizations,  concur- 
rently with  the  Assistant  Secretary  for 
Community  Planning  and  iOevelop- 
ment  whose  concurrence  shall  be 
limited  to  determining  whether  a  pro- 
posed contract  is  consistent  with  the 
statutory  authority  granted  to  the 
Secretary. 

(Sec.  7(d),  Department  of  HUD,  42  U.S.C. 
3535(d).),4  ,,  I 

Issued  at  Washington,  D.C,  March 
16,  1978. 

j    I      Patricia  Roberts  Harris, 
'     !       '     Secretary,  Department  of 
Housing  and  Urban  Development 

[PR  Doc.  78-7494  Piled  3-22-78;  8:45  am] 
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OEPAITMOn  OF  THE  INTERJOR 

[AA-M87-A] 
AlASKA 


SdMlion 

L  SBcnow  14(h)  (1)  Afplicatioh 
rkxbctcd  IN  EiTTismr 

On  December  32.  1961.  the  SUte  of 
Alaska  filed  general  purposes  selection 
applications  A-056408,  A-056412  and 
A-056431.  all  as  amended,  pursuant  to 
section  6  (b)  of  the  Alaska  Statehood 
Act  of  July  7.  19M  (72  Stat.  339.  340; 
48  UJS.C.  ch.  2,  sec.  6(b)  (1970)).  The 
State  selected  certain  lands  in  Ts.  32 
and  33  S..  R.  24  W..  Seward  Meridian. 
On  February  18,  1964.  a  decision 
granting  tentative  approval  was  issued 
for  certain  lands  selected  by  the  State 
in  T.  33  S..  R.  24  W..  Seward  Meridian 
(A-056431);  and  on  March  20.  1964.  a 
decision  granting  tentative  approval 
was  issued  for  certain  lands  in  T.  32  S.. 
R.  24  W..  Seward  Meridian  (A-056412). 

Subsequently,  the  lands  described 
below  were  withdrawn  for  and  proper- 
ly selected  by  the  village  of  Old 
Harbor  as  set  forth  In  part  IV  of  this 
decision.  On  December  16,  1975. 
Koniag.  Inc  filed  selection  applica- 
tion AA-10581.  as  amended,  pursuant 
to  section  14(hKl)  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  704;  43 
UAC.  1601.  1613(h)  (Supp.  V.  1975)). 
Section  14(h)  and  Departmental  regu- 
lations issued  thereunder  provide  that 
the  Secretary  of  the  Interior  is  autho- 
rized to  withdraw  and  convey  unre- 
served and  unappropriated  public 
lands.  Since  the  lands  encompassed  in 
the  subject  section  14(hKl)  applica- 
tion had  been  properly  selected  by  and 
tentatively  approved  to  the  State  of 
Alaska  under  the  Alaska  Statehood 
Act.  and  since  the  lands  were  subse- 
quently withdrawn  for  and  properly 
selected  by  Old  Harbor  Native  Corpo- 
ration under  the  Alaska  Native  Claims 
Settlement  Act.  regloiuil  selected  ap- 
plication AA-10581.  filed  by  Koniag. 
Inc.,  must  be  and  is  hereby  rejected  in 
its  entirety: 

Seward  Mbudiam.  Alaska  (Uwscrviyed) 

T.  32  S..  R.  24  W.. 
Sec.  33,  WV4. 

Containing  approximately  250  acres. 

T.  33  S.,  R.  24  W.. 
Sec.  5.  WW;  ^ 

Sec.  6.  EW:  ; 

Sec.  7.  EV4; 

Sec.  8,  WV4:  I 

Sec.  15.  WH; 
Sec.  16:  ' 

Sec.  17.  NW. 

Containing  approximately  1.395  acres. 
Aggregating  approximately  I,M5  acres. 

When  this  decision  becomes  final, 
the  aforementioned  section  14(hKl) 
application  will  be  closed  of  record. 


Noncss 

n.  YnXAOB  SBLBPn<H»  APTUCATIOIfB 
REJBCTED  IK  Pakt 

On  December  16,  1»T5,  Kaguyak. 
Inc.,  filed  selection  application  AA- 
6672-A2  and  AA-6672-B2  pursuant  to 
section  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688.  701;  43  UJ5.C. 
1601.  1611  (Supp.  V,  1975))  for  lands 
located  in  T.  35  S.,  Rs.  23  and  25  W.. 
Seward  Meridian  and  T.  33  S.,  R.  M 
W.,  Seward  Meridian,  among  others. 

Section  12(b)  provides  that  each  vil- 
lage corporation  shall  select  the  acre- 
age allocated  to  it  from  the  lands  with- 
drawn by  section  11(a)  of  the  Act.  The 
lands  described  below  are  outside  the 
area  that  was  withdrawn  under  section 
11(a)  for  the  village  of  Kaguyak.  or 
that  could  be  withdrawn  based  on  Ka- 
guyaks  selection  of  T.  38  S..  R.  28  W.. 
Seward  Meridian,  as  its  core  township 
(T.  38  S.,  R.  29  W..  Seward  Meridian 
was  withdrawn  by  the  Department  of 
the  Interior  as  Kaguyak's  core  town- 
ship.). 

Therefore,  village  selection  applica- 
tions AA-6672-A2  and  AA-6672-B2, 
filed  by  Kag\iyak,  Inc..  are  rejected  as 
to  the  following  described  lands: 

SxwARS  MnusiAB.  Alaska  (Uksobvxtxd) 

VnXAGK  SEXBCnOW  AA-«6Tf-AJ 

T.  35  S..  R.  23  W.. 
Sees.  7.  8.  and  17. 
Containing  approximately  1.904  acres. 

T.  35  S..  R.  25  W.. 
Sees.  15.  1«.  and  34. 
Containing  approximately  1.920  acres. 

vnxACi  snxcTioit  A*-««T»-Ba 

T.  33  S..  R.  23  W.. 
Sec.  7. 

ConUinlng  approximately  10  acres. 
Aggregating  approximately  3,834  acres. 

Further  action  on  the  subject  selec- 
tions by  Kaguyak,  Inc.,  as  to  those 
lands  not  rejected  herein,  will  be 
taken  at  a  later  date. 

III.    TE!«TATTVt    APPHOTAia    RBCnTOCD 

IK  Part.  State  Silbctioh  Apwjca- 
TiOKS  Rejected  di  Fart 

The  State  of  Alaska  Hied  general 
purposes  selection  applications  AA- 
3002.  as  amended,  on  July  1,  1968.  and 
A-056431  and  A-056432.  both  as 
amended,  on  December  22,  1961,  pur- 
suant to  section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  340;  48  U.aC.  ch.  2,  sec.  6(b) 
(1970)).  These  applications  selected 
lands  near  the  Native  village  of  Old 
Harbor.  On  February  18.  1964.  a  deci- 
sion granting  tentative  approval  was 
issued  for  certain  lands  within  T.  33  S.. 
R.  24  W..  Seward  Meridian  (A-056431). 

On  December  18.  1971.  section  11  of 
the  Alaska  Native  CHaims  Settlement 
Act  (85  Stat.  688.  696;  43  U.S.C.  1601, 
1610  (Supp.  V,  (1975)).  withdrew  the 
lands  surrounding  the  vUlage  of  Old 
Harbor,  Including  the  lands  in  the  sub- 


ject SUte  selectkma,  for  Native  ■deo- 
tion. 

The  f oDowing  described  lands.  whUA 
are  State  selected  and  which  are  tenta- 
tively approved  In  part,  bave  been 
properly  selected  under  Tillage  selec- 
tion applfcatl<m  AA-4687-A  as  set 
forth  In  part  IV  of  this  declsicm-  Fur- 
ther, as  to  lands  within  the  Kodiak 
National  Wildlife  Refuge  (Public  Land 
Order  1634),  the  StaCe  applications,  as 
amended.  faU  to  property  select 
vacant,  unappropriated,  and  unre- 
served lands  (72  Stat.  539.  340;  48 
U.S.C.  ch.  2.  see.  6(b)  (1970)).  Accord- 
ingly, the  tentative  approval  given  in 
the  decision  of  February  18.  1964,  is 
hereby  rescinded  in  part  and  State  se- 
lection applications  AA-3002,  A-05e431 
and  A-056432  are  rejected  as  to  the 
following  described  lands: 

Lavss  Outside  thb  Kodiak  Natiokal 
Wildlife  Reftjce  CPLO  1634) 

Sewako  Meiudiah.  Alaska  (Uhsukveteu) 

STATS  SCLECnOB  A-*M43a 

T.  33  8..  R.  23  W.. 
Sec.  7  (fractional),  an. 
Containing  approximately  10  acres. 

-  STATE  SXLaCTIOH  A-**MSt 

T.  33  S..  R.  24  W.. 
Sees.  6  and  7  (fractiooal).  alk 
Sec.  18  (fractional),  that  portion  outside 

PLO  1634. 
Containing  approximately  659  acres. 

STATE  SZLBCTIOII  AA-300a 

Amended  U.S.  Survey  NO.  4656.  Alaska 
Containing  475.29  acres. 

T.  34  S..  R.  23  W.. 
Sees.  31.  32  and  33  (fractional),  all. 
Containing  approximately  710  acres. 

T.  34  S.,  R.  24  W.. 
Sees.  29  and  30  (fractional),  all; 
Sees.  31.  S3,  34  and  35  (fractional).  alL  . 

Containing  approximately  631  acres.  f' 

T.  34  S..  R.  25  W.. 

Sec.  21  (fractional),  that  portion  outside 
PLO  1634  and  excluding  U.S.  Simrey 
4793; 

Sec.  22  (fractional),  all; 

Sec.  23  (fractional),  that  portion  outside 
PLO  1634; 

Sees.  25,  26  and  27  (fractional),  all; 

Sec  28  (fractional),  excluding  Native  allot- 
ment AA-7510  Parcel  A; 

Sec.  29  (fractional),  excluding  Amended 
UJS.  Survey  4656  and  UA  Survey  4798; 

See.  32  (fractional),  all; 

Sec.  33  (fractional),  excluding  Native  allot- 
ment AA-7510  Parcel  A  and  VJS.  Survey 
4953  (Soldier's  Additional  Homestead  A- 
067809): 

Sec  34,  all; 

Sec  35  (fractional),  all; 

Sec36.  alL 

Containing  approximately  4.323  acres. 

T.  35  S..  R.  23  W.. 
Sees.  1  to  4  (fractional).  induilTe.  all; 
Sec.  5.  all; 

Sec  6  (fractional),  all; 
Sees.  7  to  11.  inclusive,  all; 
Sees.  12.  13  and  14  (fractional).  aD; 
Sees.  15  to  18.  tnctosive.  all; 
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Sees.  19  to  29  (fractional),  inclusive,  all; 

Sees.  26  to  30  (fractional),  inclusive,  alL 

Containing  approximately  10.868  acres. 
T.  as  S.,  R.  24  W., 

Sees.  1  to  6  (fractional),  inclusive,  all; 

Sec.  7  (fractional),  excluding  U.S.  Survey 
1743; 

Sees.  8  and  0.  all; 

Sees.  10  and  11  (iracUonal),  all: 

Sec.  12,  all; 

Sec  13  (fractional),  all; 

Sec  14,  an: 

Sec  15  (fractional),  all; 

Sees.  16  to  20.  inclusive,  all; 

Seca  21  and  22  (fracUonal),  all; 

Sec.  23,  all; 

Sees.  24  to  28  (fractional),  inclusive,  all; 
'     Sees.  29  and  30.  all; 
j     Sees.  31.  32.  33  and  34  (fractional),  all. 

Containing  approximately  15,479  acres. 

T.  35  S.,  R.  25  W.,      t     \ 

Sec  1  (fractional),  aU; 

fiees.  2,  3  and  4.  all; 
,     Sees.  5  6  and  7  (fractional),  all; 

Sees.  8.  9  and  10.  all: 
;    Sees.  11  and  12  (fractional),  aU; 
,     Bee  13  (fractional),  excluding  UJS.  Survey 
2897; 

Bee  14  (fractional),  excluding  U.S.  Survey 
I        2897; 

■    Sees.  15.  16  and  17.  all; 
-:  V  Sec  IJ  (fractional),  all: 

Sees.  19.  20.  21  and  22,  all; 
!    Bee.  23  (fractional),  excluding  U.S.  Survey 
f       2897; 

See.  24,  excluding  U.S.  Survey  2897; 

Sees.  25.  26  and  27.  all;  « 

'      Sees.  28  to  33  (fractional),  inclusive,  all; 
I      Sees.  34  and  35,  aU; 

Sec.  36  (fractional),  all. 

Containing  approximately  20,585  acres. 

T.  35  S.,  R.  26  W., 
Sec  13  (fractional),  inclusive,  all; 
Sees.  35  and  36  (fractional),  all. 
Containing  approximately  2.310  acres. 

T.  36  S..  R.  26  W.. 

Sees.  1,  2  and  3  (fractional).  aU; 
Sees.  10  to  15  (fractional),  inclusive,  all;  -■ 
Sees,  23,  24  and  25  (fractional),  all; 
Sees.  35  and  36  (fractiQnal).  alL 
Containing  approximately  2.715  acres. 
Aggregating  approximately  58.775  acres 
outside  PLO  1634. 

1-       LAWDS  WlTHTlf  THE  KODIAK  NATIONAL  i 

'  WiLDLiFi;  Refuge  (PLO  1634) 

Sewabo  Meridian.  Alaska  (Unsdrveyed) 

state  selaction  a-0s64ss 

T.  33  S..  R.  23  W.. 
Sees.  19,  89  and  30  (fractional),  all. 
Containing  approximately  831  acres. 

STATE  SELECTION  A-0S6431 

T.  33  S..  R.  24  W.. 

Sec.  18  (fractional),  that  portion  within 
PLO  1634; 

Sees.  19,  20  and  21  (fractional),  all; 

See.  24  (fractional),  all; 

Sec.  25  (fractional),  excluding  Native  allot- 
ment AA-7128  Parcel  B; 

Sec.  26  (fractional),  excluding  native  allot- 
ment AA-7128  Parcel  B; 

Sees.  27,  28  and  29  (fractional),  all; 

Sec.  30.  all. 

Containing  approximately  3.975  acres. 

STATE  SELECTION  AA-300a 

T.  34  S..  R.  28  W, 


Sec  18  (fractional).  alL 
Containing  approximately  185  acres. 

T.  34  S..  R.  24  W..  i  I 

Sec.  13  (fractional),  all;  I  I 

Sees.  14.  17  and  18,  aU; 
Sees.  19  to  24  (fractional).  Inclusive.  alL 
CoDtalning  approximately  4,090  acres. 

T.  34  S..  R.  25  W.. 
Sees.  1  to  8.  inclusive,  all; 
Sec  9  (fractional),  all; 
Sees.  10, 11  and  12.  all; 
See.  13.  excluding  Native  allotment  AA- 

7496; 
Sees.  14,  15  and  16  (fractional),  all; 
Sec.  17.  excluding  U.S.  Survey  4793; 
Sec.  18.  all: 
Sec.  19,  excluding  Amended  UJS.  Survey 

4656: 
Sec.   20  (fractional),  excluding  Amended 

U.S.  Survey  4656  and  U.S.  Survey  4793; 
Sec.  21  (fractional),  that  portion  within 

PLO   1634  and  excluding  U,S.  Survey 

4793; 
Sec.  23  (fractional),  that  portion  within 

PLO  1634; 
Sec.  24  (fractional),  excluding  Native  allot- 
ment AA-7496; 
Sec.   30  (fractional),  excluding  Amended 

U.S.  Survey  4656.  U.S.  Survey  4793  and 

U.S.  Survey  474; 
Sec.  31  (fractional),  excluding  Amended 

U.S.  Survey  4656. 

C^ontaining  approximately  12.085  acres. 
T.  35  S.,  R.  26  W., 

Sec.  2  (fractional),  excluding  Native  allot- 
ments AA-7516  Parcel  A  and  AA-7510 
Parcel  B; 

Sec.  6  (fractional),  all; 

Sec.  7  (fractional),  excluding  U.S.  Survey 
372; 

Sec.  10  (fractional),  excluding  Native  allot- 
ment AA-7516  Parcel  A; 

Sec.  11  (fractional),  excluding  native  allot- 
ment AA-7516  Parcel  A; 

Sec.  15  (fractional),  all; 

Sec.  18  (fractional),  excluding  U.S.  Survey 
372: 

Sees.  19,  20  and  21  (fractional),  all; 

Sees.  29  and  30  (fractional),  all; 

Sec.  31  (fractional),  excluding  native  allot- 
ment AA-7509. 

Containing  approximately  2,719  acres. 
T.  36  S.,  R.  26  W., 

Sees.  6  and  7  (fractional),  all. 

Containing  approximately  155  acres. 

Aggregating  approximately  24,040  acres 
within  PLO  1634. 

The  State-selected  lands  herein  ag- 
gregate approximately  82.815  acres,  of 
which  58.775  acres  were  properly  se- 
lected by  the  State  outside  the  Kodiak 
National  Wildlife  Refuge  prior  to  the 
lands'  being  withdrawn  by  the  Alaska 
Native  Claims  Settlement  Act.  Further 
action  on  the  subject  State  selection 
applications,  as  to  those  lands  not  re- 
jected herein,  will  be  taken  at  a  later 
date. 

IV.  Lands  Proper  for  Village  Selec- 
tion Approved  for  Interim  Convey- 
anc:e  or  Patent 

On  September  10,  1974,  Old  Harbor 
Native  Corporation  filed  village  selec- 
tion application  AA-6687-A.  as  amend- 
ed, under  the  provisions  of  section 
12(a)  of  the  Alaska  Native  Claims  Set- 
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tlemoit  Act  of  December  18,  1971  (85 
Stat  688.  701;  43  U.S.C.  1601,  1611(a) 
(Supp.  V.  1975)).  for  lands  located  near 
the  village,  including  lands  within  the 
above-referenced  State  selections  and 
within  the  Kodiak  National  Wildlife 
Refuge  (Public  Land  Order  1634).  The 
application  was  amended  on  December 
13,  1974.  to  give  a  new  description  of 
the  lands  to  be  selected  and  to  super- 
sede the  previously  filed  application. 

Section  12(aXl)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a).  Sec- 
tion 11(a)(2)  withdrew  for  possible  se- 
lection by  the  Native  corporation 
those  lands  that  have  been  selected 
by.  or  tentatively  approved  to,  but  not 
yet  patented  to,  the  Stete  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provides  that  no  village  may 
select  more  than  69,120  acres  from 
lands  withdrawn  by  section  ll(aK2) 
and  not  more  than  69,120  acres  from 
the  National  WUdlife  Refuge  System. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
the  Old  Harbor  Native  Corp.  is  proper- 
ly filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  In- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

This  decision  approves  approximate- 
ly 34.960  acres  of  national  wildlife 
refuge  system  lands  for  conveyance  to 
the  Old  Harbor  Native  Corp.,  for  a  cu- 
mulative total  of  approximately  34,960 
acres,  and  approximately  58,775  acres 
of  land  that  has  been  properly  select- 
ed by  and  tentatively  approved  in  part 
to  the  State,  for  a  cumulative  total  of 
58,775  acres.  Neither  of  these  exceed 
the  69,120  acres  permitted  under  sec- 
tion 12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  and 
aggregating  approximately  93.925 
acres,  is  (considered  proper  for  acquisi- 
tion by  the  Old  Harbor  Native  Corpo- 
ration and  is  hereby  approved  for  (5on- 
veyance  pursuant  to  section  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

Lands  Outside  the  Kodiak  National 
Wildlife  Refuge  (PLO  1634) 

Amended  U.S.  Survey  No.  4656,  Alaska 
Containing  475.29  acres. 

SEWARD  meridian.  ALASKA  (ITNSURVEYED) 

T.  33  S..  R.  23  W..  sec.  7  (fractional).  aU. 
Containing  approximately  10  acres. 

T.  33  S..  R.  24  W..  sees.  6  and  7  (fractional), 
all;  sec.  18  (fractional),  that  portion  out- 
side PLO  1634.  Containing  approximately 
659  acres. 

T.  33  S..  R.  26  W..  sec.  13  (fractional),  that 
portion  outside  PLO  1634  and  excluding 
Native  allotment  AA-7484  Parcel  B.  Con- 
taining approximately  180  acres. 
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T.  34  a.  R.  M  W^  aecs.  31.  82  and  33  (frmc- 
ttonal).  alL  ConUlnlng  approximately  730 


T.  34  8..  R.  24  W..  sec.  29  (fractional),  all; 
aec.  30  (fractional),  excluding  Alaska 
Native  Oalms  Settlement  Act  section  3(e) 
appUcaUon  AA- 12838:  sees.  31.  33.  34  and 
S9  (fracUonal).  all.  Containing  approxi- 
mately 631  acres. 

T.  34  a.  R.  25  W..  sec.  21  (fractional),  that 
portion  outside  PLO  1634  and  excluding 
UA  Survey  4793:  sec.  22  (fractional),  all; 
aec  23  (fractional),  that  portion  ouUide 
PLO  1634:  Sees.  25,  26  and  27  (fractional), 
all;  sec.  28  (fractional),  excluding  Native 
allotment  AA-7510  Parcel  A;  sec.  2«  (frac- 
tional), excluding  Amended  U.S.  Survey 
4656  and  VB.  Survey  4793:  sec.  32  (frac- 
tional), all;  sec.  33  (fractional),  excluding 
Native  allotment  AA-7510  Parcel  A  and 
U-S.  Survey  4953  (Soldier's  Additional 
Homestead  A-067809):  sec.  34.  all;  sec.  35 
(fractional),  all;  sec.  36.  «11.  Containing  ap- 
proximately 4,323  acres. 

T.  35  S..  R.  23  W..  sees.  1  to  4  (fractional), 
inclusive,  all:  sec.  5,  all:  sec.  6  (fractional), 
all;  sees.  7  to  11.  inclusive,  all;  sees.  12.  13' 
and  14  (fractional),  all;  sees.  15  to  18.  in- 
eluaive.  all;  sees.  19  to  23  (fractional),  in- 
clusive, all;  sees.  26  to  30  (fractional),  in- 
clusive, alL  Containing  approximately 
10.868. 

T.  35  S..  R.  24  W..  sees.  1  to  6  (fractional). 
Inclusive,  all;  sec.  7  (fractional),  excluding 
D.S.  Survey  1743;  sees.  8  and  9.  all;  sees.  10 
and  11  (fractional),  all;  sec.  12.  aU;  aec.  13 
(fractional),  all;  sec.  14,  all;  sec.  15  (frac- 
tional). aU;  sees.  16  to  20.  inclusive,  all; 
sees.  21  and  22  (fractional),  all;  sec.  23,  all; 
sees.  24  to  28  (fractional),  inclusive,  all; 
sees.  29  and  30.  aU;  sees.  31.  32.  33  and  34 
(fractional),  all.  Containing  approximately 
15.479  acres. 

T.  35  S..  R.  25  W.,  sec.  1  (fractional),  all; 
sees.  2.  3  and  4,  all;  sees.  5,  6  and  7  (frac- 
tional), all:  sees.  8.  9  and  10.  all:  sees.  II 
and  13  (fractional).  aU:  sec.  13  (fractional), 
excluding  D.S.  Survey  2897:  sec.  14  (frac- 
UoruU),  excluding  U.S.  Survey  2897:  sees. 
15.  16  and  17.  all;  sec.  18  (fractional),  all; 
sees.  19.  20.  21  and  22.  all:  sees.  23  (frac- 
tional), excluding  VS.  Survey  2897;  sec. 
24.  excluding  U.S.  Survey  2897;  sees.  25.  26 
and  27.  all;  sees.  28  to  33  (fractional),  in- 
clusive, all;  sees.  34  and  35.  all:  see.  36 
(fractional),  all.  Containing  approximately 
20.858  acres. 

T.  35  S..  R.  26  W..  sec.  13  (fractional),  all; 
sees.  23  to  27  (fractional).  Inclusive  all; 
sees.  35  and  36  (fractional),  all.  Containing 
approximately  2.310  acres. 

T.  36  8..  R.  24  W..  secb.  4  and  5  (fractional), 
all.  Containing  approximately  10  acres. 

T.  36  S..  R.  26  W.,  sees.  1.  2  and  3  (fraction- 
al), all:  sees.  10  to  15  (fractional),  inclu- 
sive, all:  sees.  23.  24  and  25  (fractional), 
all;  sees.  35  and  36  (fractional),  all.  Con- 
taining approximately  2.715  acres.  Aggre- 
gating approximately  58,965  acres  outside 
PLO  1634. 

LAlfDS  WlTHIH  THK  KODIAK  NaTIOHAI. 

WiLOLiTE  RsruGK  (PLO  1634) 

SZWARO  MERIOIAlf.  ALASKA  (UNStntVrrB)) 

T.  33  a.  R.  23  W.,  sees.  19.  29  and  30  (frac- 
tional). alL  Containing  approximately  831 


T.  33  8..  R.  24  W..  sec.  18  (fractional),  that 
portion  within  PLO  1634;  sees.  19,  20  and 
31  (fractional).  aU;  sec.  24  (fractional).  aU: 
aec.  25  (fractional),  excluding  Native  allot- 
ment AA-7128  Parcel  B;  sec.  26  (fraction- 
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al),  excluding  Native  allotment  AA-T128 
Parcel  B;  sees.  27,  28  and  29  (fractional), 
all:  sec.  30.  all.  Containing  approximately 
3.975  acres. 

T.  33  S..  R.  25  W.,  sec.  13  (fractional),  that 
portion  within  PLO  1634  and  excluding 
Native  allotment  AA-7484  Parcel  B;  sec.  14 
(fractional),  excluding  Native  allotments 
AA-7483  Parcel  B  and  AA-7484  Parcel  B; 
sec.  23  (fractional),  excluding  Native  allot- 
ments AA-7327  and  AA-7484  Parcel  B;  sec. 
24  (fractional),  all:  sees.  25,  26,  35  and  36. 
all.  Containing  approximately  4.270  acres. 

T.  34  S..  R.  23  W..  sec.  18  (fractional),  alL 
Containing  approximately  185  acres. 

T.  34  8..  R.  24  W.,  sec  13  (fractional),  all: 
sees.  14.  17  and  18,  all;  sees.  19  to  24  (frac- 
tional). Inclusive,  all.  Containing  approxi- 
mately 4.090  acres. 

T.  34  8.,  R.  25  W.,  sees.  1  to  8,  inclusive,  all; 
sec.  9  (fractional),  all;  aecs.  10,  11  and  12. 
all;  sec.  13,  excluding  Native  allotment 
AA-7496;  sees.  14,  15  and  16  (fractional), 
all;  sec.  17,  excluding  U.S.  Survey  4793; 
sec  18.  all:  sec.  19,  excluding  Amended 
VS.  Survey  4656;  see.  20  (fractional),  ex- 
cluding Amended  U.S.  Survey  4656  and 
U.S.  Survey  4793;  sec.  21  (fractional),  that 
portion  within  PLO  1634  and  excluding 
D.S.  Survey  4793.  sec.  23  (fractional),  that 
portion  within  PLO  1634  and  excluding 
Alaska  Native  Claims  Settlement  Act  sec- 
tion 3(e)  application  AA-14288:  sec.  24 
(fractional),  excluding  Native  allotment 
AA-7496:  sec.  30  (fractional),  excluding 
Amended  U.S.  Survey  4656,  U.S.  Survey 
4793  and  U.8.  Survey  474.  sec.  31  (fraction- 
al), excluding  Amended  U.fl.  Survey  4656. 
Containing  approximately  12.084  acres. 

T.  34  8.,  R.  26  W.,  sees.  21  and  22.  all:  sees. 
35,  26  and  27  (fractional),  all:  sees.  28.  29 
and  30,  all;  see.  31  (fractional),  excluding 
Native  allotment  AA-7142  Parcel  B;  sees. 

35  and  36  (fractional),  all.  Containing  ap- 
proximately 5,531  acres. 

T.  34  8..  R.  27  W.  (partially  surveyed),  sec 

36  (fractional),  aU.  Containing  approxi- 
mately 475  acres. 

T.  35  S.,  R.  26  W..  sec.  2  (fractional),  exclud- 
ing Native  allogments  AA-7516  Parcel  A 
and  AA-7510  Parcel  B;  sec.  6  (fractional), 
all:  sec  7  (fractional),  .  excluding  U.S. 
Survey  372:  see.  10  (fractional),  excluding 
Native  allotment  AA-7516  Parcel  A;  see.  11 
(fractional),  excluding  Native  allotment 
AA-7516  Parcel  A;  sec.  15  (fractional).  aU; 
see.  18  (fractional),  excluding  U.S.  Survey 
372;  sees.  19.  20.  and  21  (fractional),  all; 
sees.  29  and  30  (fractional),  all;  sec.  31 
(fractional),  excluding  Native  allotment 
AA-7509.  Containing  approximately  3.719 
acres. 

T.  35  a,  R.  27  W..  sec.  13  (fractional),  all; 
aec.  34  (fractional),  excluding  Native  allot- 
ment AA-7142  Parcel  a;  sec.  25  (fraction- 
al), excluding  Native  allotment  AA-7509. 
Containing  approximately  645  acres. 

T.  36  a,  R.  26  W..  sees.  6  and  7  (fractional). 
alL  Containing  approximately  155  acres. 

Aggrregating  approximately  34,960 
acres  within  PLO  1634. 

Total  aggregated  acreage,  approxi- 
mately 93,925  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author- 
ity of  the  United  States.  Act  of  August 
30.  1890.  26  Stat.  391;  43  U.S.C.  945. 


2.  A  right-of-way  thereon  for  the 
construction  of  railroads,  telegraph, 
and  telephone  lines,  as  prescribed  and 
directed  by  the  Act  of  March  12.  1914. 
38  SUt.  305. 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Clainiis  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
704;  43  U.S.C.  1601.  1613(f)  (Supp.  V, 
1975)). 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601.  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  indentlfica- 
tlon  number  (EIN)  on  the  easement 
maps  in  case  file  AA-6687-EE.  are  re- 
served to  the  United  States  and  sub- 
ject to  further  regulation  thereby: 

a.  (EIN  6  D9,  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  section  14.  T.  33  S.,  R. 
25  W..  Seward  Meridian  on  the  shore 
of  Kiliuda  Bay.  The  site  is  for  camp- 
ing, staging,  and  vehicle  use. 

b.  (EIN  7  E.  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  6  D9,  E  on 
the  shore  of  Kiliuda  Bay  northwester- 
ly along  the  right  bank  of  an  unnamed 
stream  to  public  land  in  section  15.  T. 
33  S.,  R.  25  W..  Seward  Meridian  and 
continuing  on  in  the  same  manner  to 
public  lands  farther  north.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  9a  Dl.  D9,  C6.  C4)  An  ease- 
ment for  a  proposed  access  trail 
twenty-five  (25)  feet  in  width  from  the 
south  shore  of  KUluda  Bay  in  section 
30,  T.  33  S..  R.  23  W.,  Seward  Merid- 
ian, southerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

d-  (EIN  9b  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  south  shore  of 
Kiliuda  Bay  in  section  28,  T.  33  S..  R. 
24  W.,  Seward  Meridian,  southwest  to 
public  lands.  The  usage  of  roads  and 
trails  win  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

e.  (EIN  10  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  north  shore  of 
Sitkalidak  Strait  in  section  13.  T.  34  S.. 
R.  24  W.,  Seward  Meridian  northwest 
to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  reguilation. 

f.  (EIN  II  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  north  shore  of 
Sitkalidak  Strait  in  section  20,  T.  34  S., 
R.  24  W..  Seward  Meridian  northerly 
to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 
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<  R.  (EIN  12  D9  L)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  mark  on  all  banks  and  an 
easement  on  the  entire  bed  of  an  un- 
named stream  from  its  outlet  at  the 
head  of  Midway  Bay  extending'  IVi 
miles  upstream  to  the  eastern  border 
of  section  8.  T.  34  S..  R.  25  W.,  Seward 
Meridian.  Purpose  is  to  provide  for 
public  use  of  waters  having  highly  sig- 
nificant present  recreational  use. 

h.  (EIN  13  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  section  16,  T.  34  S..  R. 

25  W.,  Seward  Meridian  at  the  outlet 
of  an  urmamed  stream  flowing  into 
Midway  Bay.  The  site  has  an  addition- 
al twenty-five  (25)  foot  wide  easement 
on  the  bed  of  the  unnamed  stream 
along  the  entire  stream  waterfront. 
The  site  is  for  camping,  staging,  and 
vehicle  use. 

i.  (EIN  15  D9)  An  easement  for  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  site  EIN  17  D9  on  the 
shore  of  Barling  Bay  northerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

J.  (EIN  17  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  section  27,  T.  34  S.,  R. 

26  W.,  Seward  Meridian  on  the  shore 
of  Barling  Bay.  The  site  is  for  camp- 
ing, staging,  and  vehicle  use. 

k.  (EIN  18a  Dl.  D9.  C6.  C4)  An  ease- 
ment for  a  proposed  access  trail 
twenty-five  (25)  feet  in  width  from  site 
EIN  17  D9  on  the  shore  of  Barling  Bay 
southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
Law  or  regulation. 

1.  (EIN  I8b  Dl.  D9.  C6.  C4)  An  ease- 
ment for  a  proposed  access  trail 
twenty-five  (25)  feet  in  width  from  the 
shore  of  Tliree  Saints  Bay  in  section  6, 
T.  35  S..  R.  36  W.,  Seward  Meridian 
northeasterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

m.  (EIN  18c  Dl,  D9,  C6,  C4)  An  ease- 
ment for  a  proposed  access  trail 
twenty-five  (25)  feet  in  width  from  the 
shore  of  Three  Saints  Bay  in  section 
18.  T.  35  S..  R.  26  W..  Seward  Meridian 
northeast  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

n.  (EIN  18d  D9)  An  easement  for  a 
proposed  access  trail  twenty -five  (25) 
feet  in  width  from  site  EIN  17  D9  on 
the  shore  of  Barling  Bay  westerly  to 
public  lands.  The  usage  of  roads  and 
trails  wiU  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

o.  (EIN  20  C5.  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
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line  and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  re- 
creation, and  other  similar  uses.  E>evi- 
ations  from  the  waterUne  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  wiU  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

p.  (EIN  27  Dl.  D9.  C6,  C4)  An  ease- 
ment for  a  proposed  access  trail 
twenty-five  (25)  feet  in  width  from 
streamside  EIN  12  D9,  L  in  section  8. 
T.  34  S..  R.  25  W..  Seward  Meridian 
northerly  along  the  left  bank  of  an 
unnamed  stream  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

q.  (EIN  29  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
herein  granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there- 
with. 

r.  (EIN  30a  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sections  14  and  23.  T.  35 
S..  R.  25  W..  Seward  Meridian  on  the 
shore  of  McCord  Bay.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

s.  (EIN  30b  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  section  33,  T.  35  S.,  R. 
25  W.,  Seward  Meridian  on  the  shore 
of  Sitkalida  Lagoon.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

t.  (EIN  30c  E)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  30a  E  on  the 
shore  of  McCord  Bay  southwesterly  to 
site  EIN  30b  E  on  the  shore  of  Sitka- 
lida Lagoon  and  continuing  on  south- 
westerly to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

u.  (EIN  31  E)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in 
width  from  site  EIN  30a  E  on  the 
shore  of  McCord  Bay  southerly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

V.  (EIN  32a  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  at  Nunamiut,  section  24, 
T.  35  S..  R.  27  W..  Seward  Meridian  on 
the  shore  of  Three  Saints  Bay.  The 
site  is  for  camping,  staging,  and  vehi- 
cle use. 
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w.  (EIN  32b  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  32a  E  on 
the  shore  of  Three  Saints  Bay  wester- 
ly to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights,  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  ch.  2,  sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  gran- 
tee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Grazing  lease  A-050255  to  Ken- 
neth Amdt  on  Sitkalidak  Island  (ex- 
cluding U.S.  Surveys  2897  and  1743) 
under  the  act  of  March  4.  1927  (44 
Stat.  1452;  48  U.S.C.  471.  471a  and 
471o); 

4.  Requirements  of  section  22(g)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
714;  43  U.S.C.  1601,  1621(g)  (Supp.  V, 
1975)),  that  (a)  the  portion  of  the 
above-described  lands  which  has  been 
withdrawn  by  PLO  1634  on  May  9. 
1958,  and  is  now  a  part  of  the  Kodiak 
National  Wildlife  Refuge,  remains  sub- 
ject to  the  laws  and  regulations  gov- 
erning use  and  development  of  such 
Refuge,  and  that  (b)  The  United 
States  reserve  from  the  conveyance 
the  right  of  first  refusal  if  the  said 
portion  of  land  in  such  Refuge,  or  any 
part  thereof,  is  ever  sold  by  the  above- 
named  village  corporation; 

5.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
703;  43  U.S.C.  1601.  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

6.  The  terms  and  conditions  of  the 
agreement  dated  November  12,  1976. 
between  the  Secretary  of  the  Interior; 
Koniag,  Inc.;  Old  Harbor  Native  Cor- 
poration; and  other  Koniag  village  cor- 
porations. A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  Old  Harbor  Native  Corporation,  se- 
rialized AA-6687-EE.  Any  person  wish- 
ing to  examine  this  agreement  may  do 
so  at  the  Bureau  of  Land  Manage- 
ment. Alaska  State  Office.  555  Cordo- 
va Street,  Anchorage,  Alaska  99501. 
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The  lands  conveyed  will  include 
Three  Saints  Bay  Archeologlcal  Site  in 
the  SEy4  of  section  25,  T.  35  S..  R.  27 
W..  Seward  Meridian.  The  site,  which 
is  identified  on  Bureau  of  Land  Man- 
agement plats  as  serial  No.  AA-16638 
is  in  the  National  Register  of  Historic 

Old  Harbor  Native  Corporation  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  section 
12(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act;  to  date.  93.925  acres  of 
this  entitlement  have  been  approved 
for  conveyance.  The  remaining  entitle- 
ment will  be  conveyed  at  a  later  date. 

Conveyance  to  the  subsurface  estate 
of  the  lands  described  above,  exclud- 
ing those  lands  which  have  been  with- 
drawn by  PLO  1634  and  which  are  re- 
served thereby  as  a  national  wildlife 
refuge,  will  be  granted  to  Koniag,  Inc.. 
at  the  same  time  conveyance  is  grant- 
ed to  Old  Harbor  Native  Corporation 
for  the  surface  estate  and  shall  be  sub- 
ject to  the  same  conditions  as  the  sur- 
face conveyance.  Section  12(aKl)  pro- 
vides that  when  a  village  corporation 
selects  the  surface  estate  of  lands 
within  *he  national  wildlife  refuge 
system,  the  regional  corporation  may 
make  selections  of  the  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  section  11(a) 
within  the  region. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental* 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times  and  in  the 
Kodiak  Mirror.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  CHaims  Appeal 
Board.  P.O.  Box  2433.  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment. Alaska  State  Office.  555  Cordo- 
va Street,  Pouch  7-512.  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
untU  April  21,  1978,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  Is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  native  claims  Appeal 
Board.  , 
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4.  If  Old  Harbor  Native  Corporation 
or  Koniag,  Inc..  objects  to  any  ease- 
ment which  Is  identified  herein  for 
reservation  in  the  conveyance,  which 
is  subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  re- 
quest for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management.  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  request 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  request  for  reconsideration 
is  not  fUed  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are:  v, 

Kaguyak,    Inc..    P.O.    Box    2694.    Kodiak. 

Alaslia  99615. 
Koniag.  Inc.,  P.O.  Box  746.  Kodiak.  Alaska 

99615. 
SUte  of  Alaska,  Division  of  Lands.  323  East 

Fourth  Avenue,  Anchorage.  Alaska  99501. 
Old    Harbor    Native    Corp..    Box    69.    Old 

Harbor.  Alaska  99643. 

To  avoid  simunary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

Valliere  a.  Cact, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
CFR  Doc.  7&-7529  PUed  3-21-78;  8:4S  am] 
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NCW  OtLEANS  OCS  OFFia  t 

P*nd>itfl  l*c*lpt  of  Coral  Application 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  ad- 
vertised for  a  competitive  procurement 
under  Requests  for  Proposals  Number 
AA551-RP8-4  covering  dredging  oper- 
ations leading  to  a  "Live  Bottom" 
study  to  assist  In  Identifying  biologi- 
cally sensitive  regions  by  instrumental 
means.  These  operations  will  be  con- 
ducted on  the  Georgia  Embayment 
which  Is  situated  on  the  Outer  Conti- 
nental Shelf  in  the  South  Atlantic 
Area  off  the  coasts  of  North  Carolina, 
South  Carolina,  Georgia  and  Northern 
Florida.  The  specific  areas  of  these 
dredging  operations  are  more  particu- 
larly described  as  follows: 

Official  protraction  diasnam.  block  and 
location 

NI  17-12  James  Island,  198.  32'45'  N..  78-53' 

W. 
NI  17-12  James  Island.  380.  32*34'  N.,  78-34' 

W. 


NI  17-12  iames  Island.  463,  32*30'  N..  78*60' 

W. 
NH  17-2  Brunswick,  912,  31*06'  N.,  80*13'  W. 

These  areas  are  located  about  forty 
geographical  miles  offshore.  It  is  not 
the  purpose  of  this  proposed  scientific 
research  program  to  collect  coral. 
However,  it  \s  anticipated  that  coral 
specimens  will  Inadvertently  be  dam- 
aged or  taken  during  the  dredging  op- 
erations. A  rock  dredge  will  be  used.  In 
view  of  the  above  the  party  awarded 
the  contract  will  be  required  to  make 
application  for  a  permit  under  43  CFR 
6224,  Viable  Coral  Communities  locat- 
ed on  the  Outer  Continental  Shelf. 

A  contract  Is  expected  to  be  awarded 
about  May  1978  and  the  dredging  will 
be  completed  about  October  1978.  Ad- 
ditional information  regarding  this 
proposed  operation  and  pending  appli- 
cation may  be  obtained  during  normal 
business  hours  at  the  New  Orleans 
Outer  Continental  Shelf  Office,  500 
Camp  Street,  Suite  841.  New  Orleans, 
La.,  70130.  However,  any  information 
designated  as  proprietory,  and  not 
subject  to  public  inspection,  may  be 
excluded. 

Notice  Is  hereby  given  of  this  pro- 
posed dredging  operation  and  interest- 
ed persons  may  comment  thereon  by 
submitting  written  data,  views  or  argu- 
ments to  the  Manager,  New  Orleans 
OCS  Office  at  the  above  address.  All 
relevant  comments  received  within  30 
days  of  this  publication  will  be  consid- 
ered. 

Dated:  March  13,  1978. 

John  L.  Rankin, 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office. 

[FH  Doc  78-7507  FUed  3-21-78;  8:45  ami 


[4310-84] 

[N-60D3] 

NEVADA 

Designation  of  Orimo*  Point  Rocroation  Slto; 
Corroction 

March  14.  1978. 
In   PR   Doc.   78-5440   appearing   at 
page  8593  In  the  Issue  of  Thursday, 
March  2,  1978.  the  described  lands  is 
corrected  to  read  as  follows: 

Mt.  DiAlo  Mkridiam,  Nevada 

T.  18  N.,  R.  30  E. 
Sec.  15:  WV4NEV4.  EViNWV*; 
Sec.  21:  SWy4NEV4.  SWNWV*.  SV4. 

Hugh  A.  Harper, 
Acting  Chief. 
Division  of  Resources. 

IFR  Doc.  78-7517  FUed  3-21-78;  8:45  am] 
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'     I    ■        1         National  Pork  Sorvic* 

•OSTON  NATIONAL  HISTORICAL  PARK 
^  ADVISORY  COMMISSION 

I  Mooting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  that  a  meeting  of 
the  Boston  National  Historical  Park 
Advisory  Commissitm  will  be  held  at  8 
p.m.  on  April  5,  1978  at  Building  5, 
Charlestown  Navy  Yard,  Boston, 
Mass.  i 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advise  the  Secretary 
of  the  Interior  on  matters  relating  to 
the  development  of  the  Boston  Na- 
tional Historical  Park. 

The  members  of  the  Advisory  Com- 
mission are  as  follows: 

Mr.  Richard  Berenson,  Chairman,  Brook- 
line.  Mass. 
Dr.  Evelyn  Murphy.  Lexington,  Mass. 
Mr.  Byron  Rushing.  Boston,  Mass. 
Mrs.  Katharine  Kane.  Boston,  Mass. 
Mr.  Maurice  O'Shea,  Charlestown,  Mass. 
Ms.  Oail  Seybold.  Boston.  Mass. 
Mr.  Ouy  Benlnati.  Boston.  Mass. 

The  major  Item  to  be  disciissed  at 
this  meeting  Is; 

To  hear  comments  from  the  general 
public  concerning  plans  for  the  develop- 
ment of  the  Charlestown  Navy  Yard. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  committee  a  written 
statement  concerning  the  matter  to  be 
disctissed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  Hugh  D.  Gumey,  Superinten- 
dent, Boston  National  Historical  Park 
at  817-223-1128.  Minutes  of  the  meet- 
ing will  be  available  for  public  inspec- 
tion four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  15 
State  Street,  Boston,  Mass. 

Dated:  March  7, 1978.  j 

Dennis  P.  Galvin, 
Acting  Regional  Director, 
\    \         If'  f^orth Atlantic  RegioTL 
IPR  Doc.  78-7549  Filed  3-21-78;  8:45  am] 
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Group  within  the  Death  Valley  Na- 
tional Monument,  to  replace  an  initial 
Plan  of  Operations  that  was  rejected. 
This  new  plan  is  available  for  public 
inspection  during  normal  business 
hours  at  the  Death  Valley  National 
Monument'  Headquarters,  Death 
Valley,  Calif. 

Dated:  January  27, 1978.     ,  j 

Donald  M.  Spalding, 
Superi  n  tendent. 
Death  Valley  National  Monument    . 

Dated:  February  28,  1978.    |  , 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 
[FR  Doc.  78-7542  Filed  3-21-78;  8:45  am] 
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OZARK  NATIONAL  SCENIC  RIVERWAYS 
ADVISORY  COMMISSION 

Mooting  ^ 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  99-463  that  a  meeting  of 
the  Ozark  National  Scenic  Riverways 
Advisory  Commission  will  be  held  on 
Friday.  AprU  7.  1978,  at  10  a.m.  (CDT) 
at  the  Riverways'  Headquarters  on 
U.S.  Highway  60  in  Van  Buren,  Mo. 

The  Commission  was  established  by 
Pub.  L.  88-429  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Ozark  National 
Scenic  Riverways. 

The  members  of  the  Commission 
are: 

Dr.    Oscar    Hawksley.    Warrensburg.    Mo. 

(Chairman). 
Mr.  Klrby  Hart.  Houston.  Mo.       i   1 
Mr.  James  A.  Roark,  Hunter,  Mo.  j   I 
Mr.  Carlton  E.  Bay,  Salem.  Mo.     ! 
Mr.  Edward  Hodge,  Eminence.  Md 
Mr.  William  Hall.  Kansas  City.  Mo. 
Mr.  Henry  Luepke,  Jr..  St.  Louis.  Mo. 

Matters  to  be  discussed  at  this  meet- 
ing Include: 

1.  Status— General  Development  Planning. 

2.  Public  Involvement  Plans. 

3.  Status    Report— Respurce   Management 
Plan. 


4.  Park  Budget  Review. 
The  meeting  will 
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[4310-70]  i 

i     MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 


Nottei 


Availability 


Is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the 
Act  of  September  28.  1976.  16  U.S.C. 
1901  et  seq.,  and  in  accordance  with 
the  provisions  of  §  9.17  of  36  CFR  part 
9,  Desert  Minerals,  Inc..  has  filed  a 
Plan  of  Operations  In  support  of  pro- 
posed mining  activities  on  lands  em- 
bracing   its   Big   Talc    Mining    Claim 
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Dated:  March  9, 1978. 

Merrill  D.  Beal. 
»  Regional  Director, 
Midwest  Region. 
[FR  Doc.  78-7541  Piled  3-21-78;  8:45  am] 


[4310-55] 

Office  of  tho  Socrotory 

[INT  DES  78-7] 

PROPOSED  KEAUA  NATIONAL  WILDUFE 
I  REFUGE 


be  open  to  the 
public.  Any  member  of  the  public  may 
fUe  with  the  Commission  prior  to  the 
meeting  a  written  statement  concern- 
ing the  matters  to  be  discussed.  Per- 
sons wishing  further  information  con- 
cerning the  meeting  or  who  wish  to 
submit  written  statements,  may  con- 
tact Arthur  L.  Sullivan.  Superinten- 
dent. Ozark  National  Scenic  River- 
ways, P.O.  Box  490,  Van  Buren,  Mo. 
63965,  telephone  area  code  616-352- 
9611.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  Ozark  National 
Scenic  Riverways  headquarters  in  Van 
Buren,  Mo. 

[         i  11'  1-^ 
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Availability  of  Draft  Envirenmontal  Slotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  impact  statement  for 
the  proposed  Kealia  National  Wildlife 
Refuge,  Hawaii,  and  invites  written 
comments  on  or  before  May  8, 1978. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  proposes 
to  acquire  511  acres  of  land  in  Maul 
County,  Hawaii,  to  be  Included  In  a 
National  Wildlife  Refuge  for  the  pro- 
tection of  Fish  and  Wildlife  and  to 
provide  limited  opportunities  for  wild- 
life oriented  recreation  within  the 
open  space.  Habitat  for  the  Endan- 
gered Hawaiian  Coot  and  Hawaiian 
Stilt  would  be  preserved  under  the 
proposal. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  lioyd  500  Building.  Suite  1692, 
500  Northeast  Multnomah  Street,  Port- 
land. Oreg.  97232. 

Refuge  Manager.  Hawaiian  Islands  National 
Wildlife  Refuge.  337  Uluniu  Street, 
Kailua.  Oahu.  Hawaii  96734. 

U.S.  Fish  and  Wildlife  Service.  Division  of 
National  Wildlife  Refuges.  Room  2353,  In- 
terior building  18th  and  C  Streets  NW., 
Washington.  D.C.  20240. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  to  the  Washington,  D.C,  ad- 
dress. Attention:  EIS  Coordlioator. 

Dated:  M^h  15,  1978. 

I       I  Larry  E.  Meierotto, 
I  Deputy  Assistant 

'    Secretary  of  the  Interior. 
[FR  Doc.  78-7508  Filed  3-21-78;  8:45  am] 


[4310-05] 

Office  of  Surfaco  Mining  Roctamation  en4 
Enforce  mont 

CONSOUDATION  COAL  CO.,  ET  AL 

Potitiont  To  Initiato  Rulomokoing 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Notice  seeking  comments  on 
petitions. 

"  r 

22,  1978 
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SUMMARY:  In  accordance  with  the 
rules  and  regulations  of  the  Office  of 
Surface  Mining  Reclauiation  and  En- 
forcement, 30  CFR  §700.12(0.  notice 
is  hereby  given  that  this  Office  is  now 
seeking  comments  from  the  public 
concerning  petitions  submitted  by 
Consolidation  Coal  Co..  Ohio  Mining 
A  Reclamation  Association,  the 
Mining  «&  Reclamation  Council  of 
America.  Peabody  Co^l  Co..  Illinois 
Coal  Assoication,  and  Mid-West  Coal 
Producers  Institute.  Inc.,  and  Amherst 
Coal  Co..  et  al. 

Consolidation  Coal  Co..  Ohio  Mining 
&  Reclamation  Association,  the 
Mining  «fc  Reclamation  Council  of 
America,  and  Illinois  Coal  Association, 
and  Mid-West  Coal  Producers  Insti- 
tute, Inc..  request  amendment  of  30 
CFR  §  710.11(d)(2)  to  extend  the  dates 
for  the  submission  of  reconstruction 
plans  and  the  completion  of  recon- 
struction for  preexisting,  nonconform- 
ing structures. 

Peabody  Coal  Co.  and  Amherst  Coal 
Co..  et  al..  suggest  that  many  of  the 
regulatory  provisions  are  arbitrary  ca- 
pricious, or  otherwise  illegal  and  re- 
quest certain  changes  In  accordance 
with  their  general  allegations. 

The  Mining  &  Reclamation  Council 
of  America  also  seeks  an  extension  of 
the  deadline  for  submitting  applica- 
tions for  exemptions  as  small  opera- 
tors under  30  CFR  5  710.12(d). 

DATES:  Comments  must  be  received 
by  April  21,  1978. 

ADDRESS:  Interested  persons  should 
address  their  comments  to  the  Direc- 
tor, Office  of  Surface  Mining  Recla- 
mation aind  Enforcement.  U.S.  Depart- 
ment of  the  Interior,  18th  and  C 
Streets  NW..  Washington,  D.C.  20240. 
202-343-4237.  The  petitions  and  all 
comments  in  response  to  this  notice 
wiU  be  available  for  public  inspection 
during  normal  business  hours  at  the 
foregoing  address. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  Beattle.  202-343-5207. 

SUPPLEMEJH'ARY  INFORMATION: 
Consolidation  Coal  Co.,  Ohio  Mining 
6t  Reclamation  Association,  the 
Mining  &  Reclamation  Council  of 
America,  and  Illinois  Coal  Association, 
and  Mid-West  Coal  Producers  Insti- 
tute. Inc.,  have  petitioned  the  Direc- 
tor. Office  of  Surface  Mining  Recla- 
mation and  Enforcement,  to  amend  30 
CFR  §710.11(dK2)  (11)  and  (iv)  which, 
as  originally  promulgated,  established 
February  3.  1978,  as  the  deadline  for 
submitting  plans  for  the  reconstruc- 
tion of  preexisting,  nonconforming 
structures,  and  November  4,  1978.  as 
the  deadline  for  completing  recon- 
struction begun  on  or  before  May  4, 
1978. 

Consolidated  Coal  Co.,  Illinois  Coal 
Association,  and  Mid-West  Coal  Pro- 
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ducers  Institute.  Inc..  propose  that  the 
deadline  for  submitting  plans  be  ex- 
tended to  November  1,  1978;  that  the 
deadline  for  the  completion  of  recon- 
struction be  extended  until  November 
1,  1979;  and  that  §  710.11(d)(2)  be  fur- 
ther amended  to  allow  for  extensions 
of  either  or  both  of  their  proposed 
deadlines  upon  a  determination  by  the 
regulatory  authority  that  additional 
time  is  required  for  the  completion  of 
sound  and  economical  design,  engi- 
neering, procurement,  and  construc- 
tion work. 

Ohio  Mining  &  Reclamation  Associ- 
ation proposes  to  change  the  date  for 
submitting  reconstruction  plans  to 
July  1,  1978.  and  the  date  for  comple- 
tion of  reconstruction  to  July  1,  1979, 
provided  that  reconstruction  should 
be  started  and  completed  as  soon  as  in- 
dividual circumstances  warrant.  The 
Association  proposes  that 

§710.11(dK2)(iv)  should  also  provide 
that  the  regulatory  authority  may.  for 
good  cause  shown,  extend  either  or 
both  of  the  proposed  dates. 

The  Mining  «Se  Reclamation  Council 
of  America  proposes  the  repeal  of  the 
February  3.  1978.  deadline  contained 
in  both  §710.11(dK2)(ii)  and 
§  710.12(d)  in  favor  of  a  6-month  delay. 
The  Council  therefore  proposes  that 
the  deawilines  for  submitting  recon- 
struction plans  and  applying  for  an  ex- 
emption as  a  small  operator  be  ex- 
tended to  July  3.  1978. 

It   should   be   noted  that   effective 
February  27.  1978,  the  Director,  Office 
of  Surface   Mining   Reclamation  and 
Enforcement,     promulgated     interim 
final  rules  revising  the  dates  for  sub- 
mitting  plans   and   beginning    recon- 
struction on  sedimentation  ponds  or 
related     preexisting,     nonconforming 
structures  or  facilities  which  are  used 
in    connection    with    or    to    facilitate 
mining     (43     FR     8090.     8091).     New 
§710.11(dK3)    requires   that    all   sedi- 
mentation ponds  and  related  preexist- 
ing, nonconforming  structures  or  fa- 
cilities shall  comply  with  the  perfor- 
mance standards  and  the  provisions  of 
5710.11(d)(2)  unless  the  permittee  sub- 
mits a  written  statement  to  the  regula- 
tory authority  and  to  the  Director  by 
May  3.  1978,  demonstrating  that  it  is 
physically    impossible    to    bring    the 
structure  or  facility  into  compliance 
by  May  3,  1978.  and  setting  forth  pro- 
posed steps  to  be  taken  in  reconstruct- 
ing the  structure  and  a  proposed  re- 
construction schedule.  If  the  regula- 
tory authority  makes  a  written  finding 
that  it  would  be  impossible  to  bring 
the  structure  or  facility  Into  compli- 
ance by  May  3,  1978.  and  the  permit- 
tee will  perform  the  work   in  accor- 
dance with  a  plan  designed  by  a  pro- 
fessional engineer,  the  date  for  begin- 
ning reconstruction  will  be  extended 
to  Jxme  3,  1978.  However,  the  date  for 
completing    reconstruction     has    not 
been  changed  and  remains  November 
4.  1978. 


Effective  Febniary  7,  1978,  the  Di- 
rector. Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  promul- 
gated a  new  rule  which  extended  the 
filing  date  for  submitting  applications 
for  small  operator  exemptions  to 
March  1.  1978  (43  FR  5000). 

Amherst  Coal  Company,  et  aL.  re- 
quest the  repeal  or  amendment  of  cer- 
tain provisions  of  the  rules  on  grounds 
that  they  violate  the  fifth  and  tenth 
amendments  to  the  Constitution,  are 
arbitrary  and  capricious,  or  are  con- 
trwy  to  the  purpose  and  Intent  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  Specifically,  they 
allege  the  definitions  of  "imminent 
danger  to  the  health  and  safety  of  the 
public,"  "significant,  imminent  envi- 
ronmental harm  to  land,  air  or  water 
resources."  "aquifer."  "groundwater." 
"roads,"  "'toxic-forming  materials," 
and  "'toxic-mine  drainage"  contained 
in  8700.5  and  §710.5  are  contrary  to 
the  purpose  and  intent  of  the  Act  or 
subject  to  arbitrary  and  capricious  ap- 
plication of  the  rules. 

Section  710.11(a)  Is  asserted  to  be 
vague  and  ambiguous  which  will  result 
in  an  arbitrary  and  capricious  applica- 
tion of  the  rules.  Section  710.11(d)  is 
opposed  on  the  gfrounds  that:  (1)  It  is 
contrary  to  the  provisions  of  section 
502(c)  of  the  Act  in  that  reconstruc- 
tion of  preexisting,  nonconforming 
structures  would  result  in  more  envi- 
ronmental harm  than  if  they  were  per- 
mitted to  continue  In  their  present 
state,  and  (2)  it's  application  will  con- 
stitute a  taking  of  private  property 
without  Just  compensation  In  violation 
of  the  fifth  and  tenth  amendments. 

Section  715.13(b)  Is  claimed  to  arbi- 
trarily place  the  burden  on  operators 
to  determine  and  remedy  existing, 
nonconforming  conditions  and  require 
restoration  of  the  land  to  a  higher  use, 
contrary  to  section  515(bK2)  of  the 
Act  and  in  violation  of  the  fifth  and 
tenth  amendments.  The  criteria  con- 
tained In  §  715.13(d)  are  challenged  as 
being  broader  than  those  contained  In 
section  515(c)  of  the  Act  and.  there- 
fore, are  arbitrary  and  capricious. 
Similarly,  the  standards  in  5  715.14  (a), 
(b).  and  (c)  are  alleged  to  be  contrary 
to  the  intent  of  the  Act  because  these 
standards  prevent  compliance  with 
sections  515(b)(3)  and  515(d)(2)  of  the 
Act.  Section  715.15(aK9)  1$  opposed  on 
the  grounds  that  it  is  expressly  con- 
trary to  section  515(b)(22KH)  of  the 
Act.  Amherst  asserts  that  §  715.15(b)  Is 
arbitrary  and  capricious  because  it  im- 
poses inappropriate  limitations  on  sur- 
face mining  which  are  without  techni- 
cal justification.  It  Is  alleged  that 
§  715.16(a)(1)  is  outside  the  scope  of 
the  Act  as  Indicated  by  §  515(b)(5)  of 
the  Act  and  not  subject  to  inclusion  in 
the  initial  regulatory  program.  Section 
715.16(aK2)  is  alleged  to  be  contrary  to 
the  intent  of  the  Act  because  it  should 
only  apply  to  prime  farmlands.  Sec- 
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tlons  716.17,  716.17(a),  715.17(b). 
716.17(c).  and  716.17(e)  are  alleged  to 
be  (»ntrary  to  8515(bK10)  of  the  Act 
as  exceeding  the  scope  of  that  section 
of  the  Act.  Likewise.  H716.17(dK3), 
716.17(eK8),  715.17(f),  716.17(1),  and 
715.17(n)  are  asserted  to  be  contrary 
to  express  provisions  of  the  Act.  Sec- 
tions 716.17(1)  and  716.19  are  aUeged 
to  be  incompatible  and  contrary  to  the 
provisions  of  §  515(b)  (17)  and  (18)  and 
section  515(bK16)  of  the  Act,  respec- 
tively. 

It  Is  suggested  that  §  716.7  is  outside 
the  scope  of  the  Act's  authority  to 
impose  a  prime  Farmland  standard 
during  the  initial  regulatory  period. 

Section  717.11  et  seq.  Is  alleged  to  be 
void  because  it  was  promulgated  with- 
out notice  and  an  opportunity  to  com- 
ment as  required  by  §  501  of  the  Act. 

Sections  721.12,  721.13.  and  721.14 
are  said  to  violate  the  fourth  and  fifth 
amendments  to  the  Constitution. 

Sections  722.11  (c)  and  (d)  and 
722.13  are  opposed  on  the  groimds 
that  they  are  in  direct  conflict  with 
5521(aK2)  of  the  Act.  Similarly, 
§8  722.12(d)  and  722.16(a)  are  alleged 
to  be  in  direct  conflict  with 
88  521(aK3)  and  621(aK5)  of  the  Act. 
respectively.  Sections  722.14. 

722.16(dK2),  and  722.17  are  aUeged  to 
be  In  violation  of  the  fifth  amend- 
ment. 

It  is  contended  that  8723.1  et  seq. 
violates  the  fifth  amendment  and  the 
penalty  provisions  of  §  618  of  the  Act. 
Amherst  generally  alleges  that  the 
rules  are  void  because:  (1)  they  violate 
the  tenth  amendment  and  Congress 
finding  that  the  primary  governmen- 
tal responsibility  for  surface  mining 
rules  should  rest  with  the  States;  (2) 
they  were  promulgated  pursuant  to  an 
invalid  delegation  of  the  legislative 
function;  and  (3)  they  were  promulgat- 
ed without  preparation  of  an  economic 
impact  statement,  to  the  extent  the 
rules  set  forth  a  regvQatory  procedure 
other  than  an  interim  regulatory  pro- 
gram. 

Peabody  Coal  Co.  suggests  changes 
in  areas  relating  to  land  reclamation, 
use  of  explosives,  and  hydrologic  func- 
tions. 

In  the  land  reclamation  area,  Pea- 
body identifies  five  problems:  Lands 
disturbed  prior  to  the  effective  date  of 
the  regulations,  post-mining  produc- 
tivity of  reclaimed  lands,  mulch,  reve- 
getation  to  prevent  erosion,  and  prime 
farmland  grandfather  rights. 

For  the  disturbed  lands  problem. 
Peabody  suggests  that  $715.16  be  re- 
vised by  adding  a  new  subsection  stat- 
ing that  the  requirements  of  that  sec- 
tion shall  not  apply  to  land  disturbed 
prior  to  the  effective  date  of  the  regu- 
lations. For  post-mining  productivity, 
Peabody  suggests  that  8  715.13(b)  and 
26  CFR  177.104(b)  be  amended  to  ex- 
clude any  reference  to  improper  man- 
agement as  a  basis  for  determining  the 
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premining  use  of  land.  Peabody  argues 
that    the    mulching    requirement    in 
8716.20(d)  is  overly  broad  and  there- 
fore should  be  revised  to  provide  that 
mulch  wUl  be  used  in  regraded  and 
topsolled  areas  only  where  it  will  assist 
revegetation    by    controlling    erosion, 
and  where  used,  mulch  will  be  an- 
chored to  the  soil  surface  where  ap- 
propriate to  ensure  effective  protec- 
tion of  the  soil  and  vegetation.  Pea- 
body alleges  there  is  no  authority  in 
the  Act  requiring  stable  soil  surfaces 
to  be  obtained  in  reclamation  in  areas 
where  the  soil  is  not  by  nature  stable 
nor  is  there  statutory  authority  for 
prohibiting    mining    in    those    areas, 
which  would  be  the  effect  that  such  a 
requirement   would   have.   Therefore, 
Peabody     requests     that     30     CFR 
715.20(a)(2)  and  25  CFR  177.110(aK2) 
be  amended  to  provide  that  vegetative 
cover  shall  be  capable  of  stabUizlng 
the  soil  surface  with  respect  to  erosion 
only  where  practical  under  natural  cli- 
mate and  soil  conditions  existing  in 
the   area   to   be   reclaimed.    Peabody 
claims  that  8  716.7(aK2)  of  the  regula- 
tions ignores  the  statutory  grandfa- 
ther exemption  for  existing  surface 
mining  operations.  As  a  result,  it  pro- 
poses deleting  8  716.7(aK2)  (i)  and  (ii) 
and  putting  in  a  new  subsection  which 
would  state  that  permit  renewals  or 
revisions  shall  only  Include  those  areas 
that  are  contiguous  to  and  a  normal 
extension  of  mining  operations  cov- 
ered by  a  permit  or  mining  plan  ap- 
proved prior  to  August  3. 1977. 

For  explosives  use.  Peabody  suggests 
changes  in  distance  and  airblast  limi- 
tations,   and    blasting    personnel    re- 
quirements.   Peabody   maintains   the 
distance  limitations  are  contrary  to 
the  Act  and  would  propose  to  revise 
8715.19(e)(l)(vil)  to  provide  distances 
of  300.  100  and  500  feet  in  (A).  (B),  and 
(C),  respectively,  and  allow  for  lesser 
distances  as  approved  by  the  regula- 
tory authority  upon  a  demonstration 
of  no  probable  harm  to  persons  or 
property.      Peabody      also      suggests 
amending  8715.19(eKl)(vi)  to  aUow  a 
136  decibel  linear-peak  at  any  occupied 
man-made  dwelling  or  structure  locat- 
ed within  one-half  mile  of  the  permit 
area.  Peabody  asserts  this  change  is 
necessary  because  recent  literature  on 
airblast  damage  only  sup{}orts  a  find- 
ing that  136  decibels  Is  the  lowest  level 
at  which  the  possibility  of  damage  to 
persons    or    property    exists.    Lower 
levels,  it  Is  asserted,  only  result  in  sub- 
jective complaints  of  annoyance.  Fi- 
nally.    Peabody    suggests:     (1)    that 
8  715.19(a)(3)(v)  be  revised  to  require 
blasting  personnel  to  have  obtained  a 
certificate  of  completion  of  training 
and  qualification  where  required  and 
made  available  by  State  law  or  the 
regulatory       authority;       (2)       that 
8  715.19(aK3)(U)  be  amended  by  delet- 
ing the  "mature  Judgment"  provision; 
and  (3)  that  5  715.19(a)(3)  be  revised  to 
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provide  a  more  definite  statement  to 
cover  only  those  persons  who  actually 
use  or  handle  explosives  or  detonators 
and  to  be  consistent  with  MESA  regu- 
lations. In  this  regard.  Peabody  sug- 
gests that  8  715.19(a)(3)  be  entirely  de- 
leted because  the  section  may  be  con- 
strued as  contradictory  to  MESA  regu- 
lations governing  the  same  area  and, 
in  event  of  an  overlap  or  contradic- 
tion, the  Act  requires  that  no  OSM 
regulation  may  supersede,  modify  or 
repeal  any  employee  safety  regula- 
tions adopted  by  MESA. 

For  hydrologic  functions.  Peabody 
first  suggests  that  the  requirement  in 
8715.17(a)    that    effluent    limitations 
must  be  satisfied  untU  revegetation  re- 
quirements of  8  716.20  have  been  met 
is  arbitrary   and   a  sharp  departure 
from  EPA  water  pollution  control  re- 
quirements. As  a  result.  Peabody  pro- 
poses that  OSM  work  with  EPA  to  es- 
tablish realistic  effluent  limits  for  the 
revegetation   process.   Next,   Peabody 
argues      that      the      provisions      in 
§§  715.17(a)  and  717.17(a),  and  in  25 
CFR  177.108(a)  requiring  treatment  of 
alkaline  water  for  manganese  is  in  con- 
trast to  EPA  water  pollution  control 
rules  and  available  literatuire.  Peabody 
suggests   that   OSM  should   at  least 
eliminate  control  of  manganese  in  al- 
kaline waters  when  downstream  test- 
ing shows  that  the  limiUtion  is  met 
before  the  water  \s  drawn  off  for  resi- 
dential or  commercial   use.   Peabody 
also  requests  that,  if  existing  sedimen- 
tation ponds  must  comply  with  new 
design  criteria  and  if  the  present  man- 
ganese    requirements     are     retained, 
OSM  establish  a  date  for  compliance 
for   the   construction    of   manganese 
neutralization  facilities  that  realisti- 
cally comports  with  the  establishment 
of   its   final   sedimentation   pond   re- 
quirements. Lastly.  Peabody  seeks  to 
eliminate  the  prohibition  against  im- 
pounding waste  material  in  dams  or 
having  used  waste  as  dam  material 
prior  to  the  compliance  date  of  May  3, 
1978.    It   Is   Peabody's   position   that 
there  is  no  provision  in  the  Act  prohib- 
iting the  Impoundment  of  waste  by 
dams  and  that  there  Is  also  no  statu- 
tory   authority    which    would    allow 
OSM  to  require  conformance  of  exist- 
ing structures  to  the  general  perfor- 
mance standards  contained  in  section 
515  of  the  Act.  Therefore,  Peabody 
would  amend  §8715.18  and  717.18,  and 
25   CFR   177.109   to  provide  that  no 
waste  material  should  be  used  in  dams 
constructed  after  May  3.  1978,  without 
the  approval  of  the  regulatory  author- 
ity. 

In  regard  to  the  petitions  submitted 
by  Amherst  Coal  Company,  et  al.,  and 
Peabody  Coal  Co.,  Interested  persons 
and  petitioners  should  note  and  con- 
sider the  amendments  to  88  716.17  (c) 
and  (e),  and  717.17  (c)  and  (e)  promul- 
gated February  27,  1978  as  interim 
final  rules.  (43  FR  8090.  8091-93.) 
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These  petitions  afe  beinc  considered 
under  the  urtborUr  of  section  201(g) 
of  the  Act  and  30  CFR  700^12  of  the 
rules  and  regulations  of  the  Office  of 
Surface  liining  Reclamation  and  En- 
fotcemeot. 

It  should  also  be  understood,  howev- 
er, that  the  opportunity  to  submit  and 
comment  on  petitions  does  not  affect 
or  defer  the  finality  of  the  rules  or 
their  amendments  during  the  petition- 
ins  process. 

Comments  should  include  relevant 
data  for  affected  mines  and  should  be 
addressed  to  the  specific  issues  raised. 
At  the  close  of  the  comment  period,  a 
determination  will  be  made  regarding 
the  necessity  of  conducting  a  further 
investigation  or  holding  a  public  hear- 
ing. However,  it  is  anticipated  tliat  the 
commenU  will  provide  a  sufficient 
basis  for  a  final  decision  on  these  peti- 
tions, which  will  be  niade  shortly  after 
the  close  of  the  comment  period. 

Dated:  March  20.  1978. 

WaijterN.  Heine. 
Director.      Office     of     Surface 
Mining  Reclamation  and  En- 
forcement 
[FR  Doc.  7S-TIW  Filed  3-21-78;  10:06  am] 


NOTICES 

There  will  be  a  prehearing  confer- 
ence in  connection  with  this  invcstigar 
tion  which  will  be  held  In  Washington. 
D.C  at  9:30  a.m..  e.d.t.,  on  Wednes- 
day. May  31.  1978,  in  Room  117,  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secre- 
tary. U.S.  International  Trade  Com- 
mission, and  at  the  New  York  City 
Office  of  the  U.S.  International  Trade 
Commission,  located  at  6  World  Trade 
Center. 

Issued:  March  17, 1978. 

By  order  of  the  Commismon: 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-7589  FDed  3-21-78;  8:46  ami 


[702<M»2] 

IHTERNATIONAL  TRADE 
COMMISSION 

nrA-2<w-33] 

MCVOE  TMCS  AND  TUBCS 
lnv«itigaHeii  and  N«arin9 

Investigation  institute±  Following 
receipt  of  a  petition  of  March  2,  1978. 
filed  on  behalf  of  Carlisle  Tire  and 
Rubber  Co.,  Division  of  Carlisle  Corp., 
Carlisle.  Pa.,  the  United  SUtes  Inter- 
national Trade  Commission  on  March 
16.  1978,  instituted  an  investigation 
under  section  201(b)  of  the  Trade  Act 
of  1974  to  determine  whether  pneu- 
matic bicycle  tires,  provided  for  to 
item  772.48  oi  the  Tariff  Schedules  of 
the  United  States  (TSUS),  or  tubes  for 
bicycle  tires,  provided  for  in  TSUS 
item  772.57.  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  there- 
of, to  the  domestic  industry  producing 
articles  like  or  directly  competitive 
with  the  imported  articles. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this  inves- 
tigation will  be  held  in  Washington, 
D.C,  at  9:30  a.m.,  e.d.t.,  on  Tuesday, 
June  6.  1978.  In  the  Hearing  Room, 
U-8.  International  Trade  Commission 
Building.  701  E  Street,  ^fW.  Requests 
for  appearances  at  the  hearing  should 
be  received  in  writing  by  the  Secretary 
of  the  Commission  at  Ms  office  in 
Washington  not  later  than  noon. 
Wednesday.  May  31. 1978. 


[7020-021 

[Investigation  No.  337-TA-451 

CftTAM  COMMNATION  LOCKS 

Confinuonc*  of  rrwlhiiinarf  CaiiNiww 

Notice  is  hereby  given  that  the  Pre- 
liminary Conference  in  this  matter 
previously  scheduled  for  March  14. 
1978  is  continued  until  March  30,  1978 
at  10  ajn..  in  the  AU  Hearing  Room. 
Room  610.  Bicentennial  Building.  600 
E  Street  NW..  Washington.  D.C. 
Notice  of  this  Preliminary  Conference 
was  first  made  in  the  Notice  of  Con- 
solidated Preliminary  Conference 
issued  March  3.  1978  and  published  in 
the  Federal  Register  at  43  FR  9541. 
The  purpose  of  this  preliminary  con- 
ference is  to  establish  a  discovery 
schedule,  to  discuss  the  procedures  to 
be  followed  in  pursuing  such  discov- 
ery, to  set  the  dates  for  the  Prehear- 
ing Conference  and  Temporary  Relief 
Hearing,  and  to  resolve  any  other  mat- 
ters necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  oi 
this  notice  upon  parties  of  record  and 
sliall  publish  this  notice  in  the  Peuks- 
AL  Register. 

Issued:  March  17,  1978. 

Judge  Donald  K.  Dvvall, 
Presiding  Officer. 

[FR  Doc.  78-7587  Piled  3-21-78.  8:45  am] 


[7020-02] 

[337-TA-3SJ 

CHTAIN  MOIDEO  COIF  ftAUS 

Notice  and  Ordor  Conconiinfl  ProcoAira  for 
ConiMhston  Action 

Notice  is  hereby  given  that  on  Feb- 
ruary 10.  1978.  the  Presiding  Officer  in 


investigation  No.  3a7-TA-35  (Certain 
Molded  Golf  Balls),  an  investigation 
being  conducted  by  the  United  States 
International  Trade  Commission 
under  the  authority  of  section  337  of 
the  Tariff  Act  of  1980.  issued  Ws  rec- 
ommended detenmination  that: 

1.  The  Commission  determine,  that 
there  is  a  violation  of  section  337  in 
the  importation  or  sale  in  the  United 
States  of  certain  molded  golf  balls 
meeting  the  claims  of  U.S.  Letters 
Patent  3.313.545;  and.  further 

2.  The  Commission  grant  complain- 
ant's and  the  investigative  staffs 
motion  for  sxuamaLry  determination 
(Motion  Docket  No.  35-3)  under  Com- 
mission rule  210.50  on  all  Issues;  and. 
further 

3.  The  Commission  dismiss  certain 
enumerated  respondents  in  the  inves- 
tigation for  the  reason  that  they  have 
not  been  shown  to  be  involved  in  the 
manufacture,  importation  or  sale  of 
infringing  products. 

An  addendum  to  the  recommended 
determination  removing  certain  re- 
spondents, who  had  inadvertently 
been  incliided  with  other  enumerated 
respondents  not  shown  to  be  involved 
in  the  manufacture,  importation  or 
sale  of  molded  golf  balls  in  violation  of 
section  337,  was  issued  by  the  Presid- 
ing Officer  on  February  23.  1978.  The 
Presiding  Officer  has  certified  the  evi- 
dentiary record  to  the  Commission  for 
its  consideration.  Copies  of  the  Presid- 
ing Officer's  recommended  determina- 
tion and  the  addendum  to  the  recom- 
mended determination  may  be  ob- 
tained by  interested  persons  by  con- 
tacting the  Office  of  the  Secretary  to 
the  Commission.  701  E  Street,  NW.. 
Washington.  D.C.  20436.  telephone 
202-523^161. 

Requests  for  oral  argument  and  oral 
presentation.  At  present,  no  oral  argu- 
ment is  planned  with  respect  to  the 
recommended  determination  of  the 
presiding  officer  concerning  whether, 
in  this  matter,  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930. 
Similarly,  no  oral  presentation  is 
planned  with  respect  to  the  subject 
matter  of  section  210.14(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  5210.14(a))  con- 
cerning relief,  bonding  and  the  public 
interest  factors  set  forth  In  sections 
337(d)  and  (f)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337), 
which  the  Commission  is  to  consider 
in  the  event  it  determines  that  there 
should  be  relief.  However,  the  Com- 
mission will  consider  requests  for  an 
oral  argument  or  an  oral  presentation 
if  received  by  the  Secretary  of  the 
Commission  not  later  than  April  21, 
1978. 

Written  submissions  from  the  par- 
ties, other  interested  persons.  Govern- 
ment agencies  and  departments.  Gov- 
ernments or  the  public  with  respect  to 
the  recommended  determination  and 
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the  subject  matter  of  subsections 
(aXl).  and  (aK2),  and  (aK3)  of  $210.14 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.14(a)  (1), 
(2).  and  (3))  (i.e.,  with  respect  to 
remedy,  bonding,  and  the  public  inter- 
est) will  be  considered  by  the  CTommis- 
sion  if  received  not  later  than  M&y  8, 
1978. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  July  6, 
1977  (42  FR  34558). 

Issued  March  17. 1978. 

By  order  of  the  Commission: 

^1     ,  I ,  Kenneth  R.  Mason, 

I     '  '  Secretary. 

CFR  Doc.  78-7590  Filed  3-31-78;  8:45  am] 
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UnvestigaUon  337-TA-3] 
'     OOXYCYCUNE 
fnUminorf  Conforonco 


Notice  is  hereby  given  that  a  Pre- 
liminary Conference  wUl  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  Thursday, 
April  6,  1978  in  Room  610  Bicentennial 
Building,  600  E  Street  NW..  Washing- 
ton. D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
on  February  21,  1978  (43  FR  7273). 
The  purposes  of  this  preliminary  con- 
ference are  to  hear  oral  arguments  on 
any  pending  motions,  to  define  the 
issues,  to  establish  a  discovery  sched- 
ule, and  to  resolve  any  other  matters 
necessary  to  the  conduct  of  this  inves- 
tigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shaU  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  It  in  the  Federal 
Register. 

Issued  March  17, 1978. 

JUDGB  IX>NALO  K.  DUVALL, 

I         Presiding  Officer. 
\PR  Doc  78-7S88  Filed  3-21-78;  8:45  unl 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drwg  Enfercomont  Administration 

[Docket  No.  77-29] 

ALFKED  TENNYSON  SMUITHWAITE,  N.O. 

j  I      I  Rovocotion  of  Rogislratioii 

On  August  16,  1977,  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration (DEA)  directed  to  Alfred 
Tennyson  Smurthwaite.  NJ3.  (Respon- 
dent), an  Order  to  Show  Cause  propos- 


1 


NOTICES     |l      '!' 

Ing  to  revoke  the  Respondent's  DEA 
Certificate  of  Registration  for  reason 
that  on  August  5. 1977.  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Utah,  he 
was  convicted  of  11  coimts  of  violating 
21  U.S.C.  841(a)(1).  felony  offenses  re- 
lating to  controlled  substances.  The 
Respondent,  through  counsel,  request- 
ed a  hearing  on  the  Issues  raised  by 
the  Order  to  Show  Cause. 

During  the  pendency  of  pre-hearing 
proceedings  before  the  Administrative 
Law  Judge,  counsel  for  the  Govern- 
ment advised  the  Administrative  Law 
Judge  and  opposing  counsel  that  the 
Government  had  been  advised  of  the 
revocation  of  Respondent's  license  to 
practice  Naturopathy  in  the  State  of 
Utah  and  that  It  was  the  Govern- 
ment's intention  to  assert  this  addi- 
tional cause  as  a  basis  for  revocation 
of  the  Respondent's  DEA  registration. 
Urging  that  revocation  of  a  regis- 
trant's State  license  is  an  uncontesta- 
ble ground  for  revocation  of  a  DEA 
registration,  counsel  for  the  Govem- 
mentN  filed  with  the  Administrative 
Law  Judge,  and  served  on  Respon- 
dent's counsel,  a  motion  for  termina- 
tion in  the  nature  of  a  motion  for  sum- 
mary judgment.  This  motion  was  not 
opposed  by  the  Respondent  and,  on 
February  17,  1978.  the  Administrative 
Law  Judge  terminated  all  proceedings 
In  this  matter  then  pending  before 
him  and  referred  this  record  to  the 
Administrator. 

Pursuant  to  21  CFR  1316.66.  the  Ad- 
ministrator hereby  publishes  his  Final 
Order  in  this  matter  based  upon  the 
following  findings  of  fact  and  conclu- 
sions of  law. 

On  December  1.  1977,the  Director  of 
the  Denartment  of  Registration  of  the 
State  of  Utah  revoked  the  Respon- 
dent's license  to  practice  as  a  Naturo- 
pathic Physician  and  Surgeon  in  the 
State  of  Utah.  Pursuant  to  Sections 
58-12-36  and  58-37-6,  Utah  Code  An- 
notated, the  Respondent's  authoriza- 
tion to  dispense,  administer,  and  pre- 
scribe controlled  substances  was  re- 
voked and  canceled  upon  revocation  of 
his  license  to  practice  as  a  Naturo- 
pathic Physician  and  Surgeon. 

State  authorization  to  handle  con- 
trolled substances  Is  a  prerequisite  to 
the  Issuance  and  retention  of  a  Feder- 
al controlled  substances  registration. 
21  U.S.C.  823,  824(aK3).  For  this 
reason,  and  for  further  reason  that 
the  Respondent  stands  convicted  of 
felony  violations  of  the  Controlled 
Substances  Act.  It  is  the  Administra- 
tor's decision  that  the  Respondent's 
DEA  registration  must  be  revoked. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General, 
and  redelegated  to  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion, the  Administrator  hereby  orders 
that  the  DEA  Certificate  of  Registra- 
tion of  Alfred  Tennyson  Smurthwaite, 
N.D.  (AS3130337).  be.  and  it  hereby  Is. 
revoked,  effective  immediately. 

II    i  '       ill  ]■  I  .r 
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Dated:  March  15. 1978. 

Peter  B.  Bensingdi. 

Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-7538  FUed  3-21-78;  &-45  am] 


[4410-01] 

low  EnforcomoMt  Auittonco  Adminbtralion 

NATIONAL  INSTITUTE  OF  LAW  ENK>RCEMa«T 
AND  CRIMINAL  JUSTICE 

CoMpotMvo  RoMordi  Grant;  SoHcMatloa 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  analyze  the  rate  of  and  reasons  for 
dismissals  of  criminal  cases  in  a  na- 
tionwide sample  of  jurisdictions.  The 
goal  of  the  project  is  to  provide  insight 
into  the  reasons  for  the  seemingly 
high  attrition  rate  of  criminal  cases 
and  to  analyze  the  effect  the  attrition 
rate  has  on  the  criminal  justice 
system. 

The  solicitation  asks  for  the  submis- 
sion of  full  proposals.  In  order  to  be 
considered  all  proposals  must  be  post- 
marked no  later  than  May  31,  1978. 
The  project  is  scheduled  to  run  for  17 
months;  the  funding  level  will  be  ap- 
proximately $250,000.  Please  be  ad- 
vised, however,  that  LEAA  policy  stip- 
ulates that  profitmaking  organizations 
are  not  eligible  for  National  Institute 
grants. 

Copies  of  the  solicitation  and  addi- 
tional information  can  be  obtained  by 
contacting: 

Robert  R.  Duncan,  Adjudication  Division. 
NILECM.  633  Indiana  Avenue  NW..  Wash- 
ington, D.C.  20531,  202-376-3860. 

Blair  Ewing, 
Deputy  Director,  NILECJ. 
[FR  Doc.  78-7464  Piled  3-21-78;  8:45  ami 


[4410-18] 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

SoKcHotion 

The  National  Institute  of  Law  En- 
forcement and  CMmlnal  Justice  an- 
nounces a  competitive  research  grant 
program  for  two  studies  of  criminal 
sentencing  practices.  For  the  first 
study,  proposals  are  being  solicited  for 
an  examination  of  the  impact  of  sen- 
tencing guidelines  on  the  courts'  local 
discretionary  system.  The  grant  for 
this  research  will  be  awarded  in 
August  1978  with  funding  support  not 
to  exceed  $250,000  for  an  18  month 
study.  For  the  second  study,  proposals 
are  being  solicited  to  examine  the  con- 
ceptual and  measurement  issues  in- 
volved in  comparing  two  different  sen- 
tencing approaches,  sentencing  guide- 
lines and  determinate  sentencing.  The 
grant  for  this  research  will  be  awarded 

i   il       I 
2i  1978 
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In  October  1978  with  funding  support 
not  to  exceed  $100,000  for  a  12  month 
study. 

Formal  applications  will  be  request- 
ed following  a  peer  review  process  In 
accordance  with  the  criteria  set  forth 
in  this  solicitation.  In  order  to  be  con- 
sidered, all  proposals  must  be  post- 
marked no  later  than  May  31.  1978. 
Because  this  is  a  research  grant  pro- 
gram, profltmaking  organizations  are 
prohibited  by  LEAA  policy  from  re- 
ceiving funding  support. 

Further  ■  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director.  Adjudication  Di- 
vision, Office  of  Research  Programs. 
NILECJ.  633  Indiana  Avenue.  NW., 
Washington.  D.C.  20531  202-376-3880. 

Blair  Ewimg. 
Acting  Director,  NILECJ. 

(PR  Doc  7»-7518  PUed  S-21-78  8:46  ami 


[3510-12] 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

I 


March  20.  1978. 

Pursuant  to  sec.  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App  1  (Supp  V.  1975).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  wiU  hold  a  meeting  Monday 
and  Tuesday.  April  10-11.  1978.  These 
sessions  will  be  open  to  the  public  and 
will  be  held  in  Room  416  of  Page 
Building  No.  1.  2001  Wisconsin  Avenue 
NW..  Washington.  D.C,  beglnnlag  at  9 
a.m.  on  boths  days. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  Congress  by  Pub.  L.  95-63. 
on  July  5.  1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marme  and  atmo- 
spheric science  and  service  programs 
of  the  United  States;  (2)  advise  the 
Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may 
from  time  to  time  be  requested  by  the 
President  o;-  the  Congress. 

The  agenda  will  include  the  follow- 
ing topics: 

Aran.  10. 1978 

0900— NACOA  work  plan  and  guidelines— 
Chairman. 


NOTICES 

1030— Working  group«:  Pobcy.  planning, 
and  organization.  Mr.  Mame  Dub«.  discus- 
sion leader.  Atmosphere  and  climate.  Dr. 
Werner  Baum.  discussion  leader  Ocean  R. 
A  D..  Dr.  John  Knauss.  discussion  leader. 
Ocean  management  and  use.  Dr.  Evelyn 
Murphy,  discussion  leader. 

1200— Lunch. 

1300— Working  groups  (continued). 

1700— Adjourn. 

Aran.  U.  1978 

0900— Working  groups  (continued). 

1030— Plenary  session;  Reports  of  working 

groups:  plans  for  the  future. 
1200— Lunch. 

1300— Plenary  session  (continued). 
1600— Adjourn. 

Douglas  L.  Brooks. 
Executive  Director. 

(PR  Doc  78-7784  PUed  3-21-78;  8:46  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNQL  ON 
INDIAN  EDUCATION 

AGENCY:  National  Advisory  Council 
on  Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  \s  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I, 
section  10(aK2)).  This  document  is  In- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Full  Council  Meeting:  April  7 

and  8.  1978.  8:30  a.m.  to  5  p.m.  Closed 

and  April  9.  1978.  8:30  a.m.  to  3  p.m. 

Closed. 

ADDRESS:  Suite  326,  425  13th  Street 

NW..  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Stuart  A.  Tonemah,  Executive  Direc- 
tor. National  Advisory  Council  on 
Indian  Education.  Suite  326.  425 
13th  Street  NW..  Washington.  D.C. 
20004.  202-376-8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
section  442  of  the  Indian  Education 
Act.  title  IV  of  Pub.  L.  92-318  (20 
UJS.C.  1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of  Educa- 
tion a  list  of  nominees  for  the  position  of 
Deputy  Commissioner  of  the  Office  of 
Indian  EkIucation/OE: 

(2)  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (Includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  wiilch  Indian  children  or  adults 
participate  from  which  they  can  benefit,  in- 
cluding title  III  of  the  Act  of  September  30, 


» 


1950  (Pub  L.  81-874)  and  aectlon  810.  tlUe 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (as  added  by  title  IV  of 
Pub.  L.  92-318  and  amended  by  Pub.  L.  93- 
380).  and  with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  title  III  of  the  Act  of  September  30. 
1950  (Pub  L.  81-874).  section  810  of  title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  as  amended  and  section 
314  of  the  Adult  Education  Act  (as  added  by 
title  rv  of  Pub.  L.  92-318).  and  make  recom- 
mendations to  the  Commissioner  with  re- 
spect to  their  approval; 

(4)  Evaluate  programs  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health.  EducaUon.  and  Welfare  to 
which  Indian  children  or  adults  can  partici- 
pate or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  In  Improving  the  educar 
tlon  of  Indian  children; 

(6)  Assist  the  Commissioner  of  Education 
in  developing  criteria  and  regiilatlons  for 
the  administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  Act  of  Sep- 
tember 30.  1950  (Pub  L.  81-874)  as  added  by 
title  rv,  part  A.  of  Pub  L.  92-318; 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  Its  activi- 
ties, wlilch  shall  Include  any  recommenda- 
tions It  may  deem  necessary  for  the  im- 
provement of  Pederal  education  programs 
in  which  Indian  children  Boid  adulU  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  Include  a  statement  of  the 
Council's  recommendations  to  the  Commis- 
sioner with  respect  to  the  funding  of  any 
such  program;  and 

(8)  Be  consulted  by  the  Conunissloner  of 
Education  regarding  the  definition  of  the 
term  "Indian,"  as  follows: 

Sec.  463  (Utle  IV,  Pub  L.  93-318).  For  the 
purpose  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  member 
of  a  trtbe,  band,  or  other  organised  group  of 
Indians,  including  those  trtbes,  bands,  or 
groups  terminated  since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member,  or  (2)  is  considered  by  the  Secre- 
tary of  the  Interior  to  be  an  Indian  for  any 
puriwse.  or  (3)  la  an  Eskimo  or  Aleut  or 
other  Alaska  Native,  or  (4)  is  determined  to 
be  an  Indian  under  regulations  promulgated 
by  the  Commissioner,  after  consultation 
with  the  National  Advisory  Council  on 
Indian  Education,  wliich  regulations  shall 
further  define  the  term  "Indian." 

The  April  7-9.  1978.  meeting  of  the 
National  Advisory  Council  on  Indian 
Education  shall  be  closed  to  the 
public,  since  the  Council  members  will 
be  reviewing  proposals  that  must  be 
held  In  confidence,  under  the  author- 
ity of  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix I)  and  under  the  exemptions  con- 
tained in  the  Government  In  the  Sun- 
shine Act.  section  552b(c)  (4)  and  (6) 
of  title  5  U.S.C. 

The  proposed  agenda  includes: 

(1)  Review  the  Indian  Education  Act  pro- 
posals submitted  under  Parts  B.  C,  and  part 
A  (Non  LEAs)  (title  IV,  Pub  L.  92-318)  and 
under  sections  422(a)  and  423(a)  of  the  Act, 
as  added  by  Pub  L.  93-380. 
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(2)Recommendation8  to  the  Commissioner 
with  respect  to  their  approval 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  to  the  public  at 
the  office  of  the  National  Advisory 
Council  on  Indian  Education  located 
at  425  13th  Street  NW..  Washington, 
D.C.  20004. 

Dated  signed:  Washington.  D.C, 
March  17, 1978. 

Stuart  A.  Tonemah, 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 

tPR  Doc.  78-7644  FUed  3-21-78;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

BOSTON  EDISOfl  CO. 

bsvonra  of  AniMtdmcnf  to  FocHHy  Operating 
LiccnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operat- 
ing License  No,  DPR-35,  issued  to 
Boston  Edison  Co.  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Pilgrim  Nu- 
clear Power  Station  (the  facility)  lo- 
cated near  Plymouth,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance.      I 

The  amendment  consists  of  adminis- 
trative changes  to  the  Technical 
Specifications  to:  (1)  delete  the  re» 
quirement  for  an  Annual  Operating 
Report,  while  retaining  the  specific  re- 
quirement for  an  Annual  Report  of 
Occupational  Exposiire.  (2)  modify  the 
submittal  date  for  the  Monthly  Oper- 
ating Report  to  the  15th  instead  of 
the  10th  of  the  month  following  the 
calendar  month  covered  by  the  report, 
(3)  incorporate  editorial  and  adminis- 
trative items  relating  to  previous 
errors,  title  changes,  and  deletion  of 
completed  items,  and  (4)  delete  the 
Respiratory  Protection  Program  based 
on  your  compliance  with  10  CFR 
20.103  since  this  item  is  now  covered 
by  10  CFR  20.103  of  Part  20  of  the 
Commission's  regulations. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regiila- 
tlons  In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 


NOTICES 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  28,  1977, 
(2)  Amendment  No.  30  to  License  No. 
DPR-35,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  D<xai- 
ment  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Plym- 
outh Public  Library  on  North  Street 
in  Plymouth,  Mass.  02360.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-7526  PUed  3-21-78;  8:45  am) 
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ktwancs  of  Am«ndm«nl  to  Previ*i«iial 
Operating  licantn  j  j 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  37  to  I*rovisional  Op- 
erating License  No.  DPR-20,  issued  to 
Consimiers  Power  Co.,  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  tlje  Palisades  Plant, 
(the  facility)  located  in  Covert  Town- 
ship, Van  Buren  County,  MI.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipm(fnt 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
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set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
win  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  envirormiental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  31.  1977.  as 
supplemented  December  15,  1977,  (2) 
Amendment  No.  37  to  License  No. 
DPR-20,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation  dated  Novem- 
ber 25,  1977.  All  of  these  items  arc 
available  for -public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
;  Doc.  78-7524  FUed  3-21-78;  8:45  an] 
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[Docket  No.  50-3201 

METROPOLnAN  EDISON  CO.,  tX  AL 

Threa  Mil*  Itland  Nuclear  Station,  Unit  2  luu- 
anc«  of  Amendmant  to  Facility  Operating  U- 
cants 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  2  to  Facility  Operating 
License  No.  DPR-73,  issued  to  the 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  &  light  Co.,  and  Pennsyl- 
vania Electric  Co..  for  operating  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  2  (the  facility),  located  in  Dau- 
phin County,  Pa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  license  is  amended  by  deleting 
certain  conditions  which  have  been 
satisfied,  by  requiring  implementation 
of  features  to  improve  the  capability 
of  the  fire  protection  system,  and  by 
correcting  errata  in  and  completing 
certain  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
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set  forth  in  the*  license  amendment. 
This  amendment  removes  certain  tem- 
porary restrictions  on  operating  at  full 
rated  power  which  were  conditions  to 
the  Facility  Operating  License  No. 
DPR-73.  Issuance  of  which  was  cov- 
ered by  the  Notice  of  Issuance  pub- 
lished In  the  Federal  Register  on 
February  17. 1978  (43  FR  7073). 

The  Commjssion  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51(d)(4).  and  environmental 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  Is- 
suance of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  2 
to  Facility  Operating  License  No. 
DPR-73.  and  (2)  the  Commission's  re- 
lated safety  evaluation  supporting 
Amendment  No.  2  to  Facility  Operat- 
ing License  No.  DPR-73.  These  Items 
are  available  for  public  inspectieU^t 
the  Commission's  Public  Docvunem 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.,  and  at  the  State  Library  of 
Pennsylvania,  Commonwealth  and 
Walnut  Streets.  Harrisburg.  Pa.  17126. 
A  copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Carl  Stable, 
Acting  Chief,  Light  Water  Reac- 
tors Branch  4,  Division  of  Pro- 
ject Management 

tPR  Doc.  7»-7523  Piled  3-21-78;  8:45  am] 
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ATOMIC  SAFETY  AND  LICENSING  ATTEALS 
iOAROS 

■•views  of  OmMm*  and  AcHem;  Ordw 

Pursuant  to  10  CFR  2.786(b)(5).  the 
Commission  extends  the  time  for  con- 
sideration of  all  pending  or  hereafter 
filed  petitions  for  review  of  decisions 
or  actions  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board.  Any  such  peti- 
tion properly  filed  in  accordance  with 
10  CFR  2.786  shall  not  be  deemed 
denied  untU  April  21.  1978.  or  untU 
twenty  (20)  days  after  it  is  filed, 
whichever  is  later.  The  time  in  which 
the  Commission  may,  pursuant  to  10 
CFR  2.786(a),  review  on  its  own 
motion  any  decision  or  action  of  an 
Atomic  Safety  and  Licensing  Appeal 
Board  presently  subject  to  such  review 
or  hereafter  issued  is  hereby  extended 
until  April  21,  1978,  or  thirty  (30)  days 
after  the  date  of  the  decision,  which- 


NOTICES 

ever  Is  later.  The  time  in  which  the 
Commission  may.  pursuant  to  10  CFR 
2.206(c),  review  on  Its  own  motion  any 
denial  of  enforcement  action  by  an 
Office  Director  presently  subject  to 
such  review  or  hereafter  issued  is 
hereby  extended  until  April  21.  1978. 
or  twenty  (20)  days  after  such  denial, 
whichever  Is  later. 

It  is  so  ordered.' 

Dated  at  Washington.  D.C.  this 
16th  day  of  March  1978. 

For  the  Commission. 

Samitel  J.  Chilk. 
Secretary  of  the  CommissioTU 
[PR  Doc.  78-7521  PUed  3-21-78;  8:45  am] 
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[Docket  No.  50-245] 

NOITHEAST  NUCLEAR  ENEKOY  CO.,  ET  AL 

btwaiK*  of  AmondnMfit  to  Provitionai 
OporoHns  LkoiMO 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Provisional  Op- 
erating License  No.  DPR-21.  Issued  to 
Northeast  Nuclear  Energy  Co..  the 
Hartford  Electric  Light  Co..  Western 
Massachusetts  Electric  Co..  and  Con- 
necticut Light  &  Power  Co.  (the  li- 
censees), which  revised  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  1  (the  faculty)  located  in  Water- 
ford.  Conn.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  lunendment  revised  the  Techni- 
cal Specifications  for  the  facility  to 
allow  the  core  spray  system  to  be  out 
of  service  whenever  compensating  re- 
quirements are  satisfied. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 


ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  1,  1978, 
and  supplement  thereto  dated  Febru- 
ary 21,  1978,  (2)  Amendment  No.  46  to 
License  No.  DPR-21.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford,  Conn. 
06385.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C 
20555,  Attention:  Director,  Division  of 
Operating  Reac^rs. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-7522  PUed  S-21-78;  8:45  ami 


'This  Order  was  approved  at  a  public 
Commission  meeting  on  March  16.  1978. 
Three  Commissioners  voted  in  this  matter: 
Acting  Chairman  Gilinsky  and  Commission- 
er Bradford  were  physically  present  in  the 
Commissioners'  Conference  Room  at  1717  H 
Street,  and  Dr.  Hendrle,  who  is  currently 
hospitalized,  participated  via  a  conference 
telephone  connection.  Commissioner  Ken- 
nedy, although  not  present,  had  previously 
been  given  the  substance  of  this  Order  and 
had  indicated  his  agreement  with  its  Intent. 


[7590-01] 

[Docket  No.  50-2721 

PUMJC  SERVICE  ELECTRIC  «  GAS  CO. 

Ectobnthmont  of  Atoorfc  Sofofy  and  Ucondfifl 
Boord  to  Rulo  o«  PotMons 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105.  2.700.  2.702,  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Public  Servick  Electric  &  Oas  Co. 

(SALEM  iraCLEAX  GENERATIlfG  STATION,  UNIT  l) 

Proposed  Issuance  of  Amendment  to  Facili- 
ty Operating  License  No.  DPR-70. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  February  8,  1978,  in  the  Federal 
Register  (43  FR  5443)  entitled  'Pro- 
posed Issuance  of  Amendment  to  Fa- 
cility Operating  License". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Gary    L.    Milhollln,    Esq.,    181S   Jefferson 
Street,  Madison,  WU.  53711. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 
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Hr.  Glenn  O.  Bright,  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C.  20555. 

Pr.  James  C.  Lamb  III,  313  Woodhaven 
Road.  Chapel  Hill,  N.C.  27514. 

I  Dated  at  Bethesda,  Md.,  this  16th 
day  of  March  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel. 
,  1    .  I  James  R.  Yore, 

n  -  •  !  Chairman. 

tPR  Doc.  78-7520  Piled  3-21-78;  8:45  am] 
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[Docket  No.  50-244] 

ROCHESTER  GAS  «  ELECTRIC  CORP. 

Isswanco  of  Amondmont  to  Provitional 
I    ji  Oporotlng  Liconto 

'  The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  15  to  Provisional  Op- 
erating License  No.  DPR- 18  issued  to 
Rochester  Gas  «Se  Electric  Corp.  which 
revised  Technical  Specifications  for 
operation  of  the  R.  E.  Ginna  Plant  lo- 
cated in  Wayne  County,  N.Y.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Conunission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  thb  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4;  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  19.  1977.  as 
supplemented  December  13.  1977.  (2) 
Amendment  No.  15  to  License  No. 
DPR-61,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation  dated  Novem- 
ber 25,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C, 
and  at  the  Rochester  Public  Library, 
115  South  Avenue,  Rochester.  N.Y. 
14627.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
or  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-7525  PUed  3-21-78;  8:45  am] 


[7590-01]! 


(Docket  No.  50-244] 


ROCHESTER  GAS  «  ELECTRIC  CORP. 

Usuapco  of  Amondmont  to  Provitional 
Oporating  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  16  to  Provisional  Op- 
erating License  No.  DPR- 18,  issued  to 
Rochester  Gas  &  Electric  Corp.  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  R. 
E.  Ginna  Plant  (facility)  located  in 
Wayne  County.  N.Y.  The  amendment 
is  affective  as  of  its  date  of  issuance. 

The  amendment  changed  the  Tech- 
nical Specifications  to: 

1.  Delete  the  requirement  for  an 
Annual  Operating  Report,  while  re- 
taining the  specific  requirement  for  an 
Annual  Report  of  Occupational  Expo- 
sure. 

2.  Modify  the  submittal  date  for  the 
Monthly  Operating  Report  to  the  15th 
instead  of  the  10th  of  the  month  fol- 
lowing the  calendar  month  covered  by 
the  report. 

3.  Delate  the  Respiratory  Protection 
Program  based  on  your  compliance 
with  10  CFR  20.103  since  this  item  is 
now  included  in  10  CFR  Part  20  of  the 
Commission's  regulations,  and 

4.  Add  a  shock  suppressor  (snubber) 
to  the  safety-related  listing  of  suppres- 
sors in  Specification  3.13-1. 

The  applcatlon  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  28,  1977, 
(2)  Amendment  No.  16  to  License  No. 
DPR-18,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Roches- 
ter Public  Library,  115  South  Avenue. 
Rochester,  N.Y.  14627. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  8th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziebiann.  ' 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-7527  PUed  3-21-78;  8:45  am] 
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ADVISORY  COAAMITTEE  ON  REACTOR 
SAFEGUARDS 
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In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  April  6- 
7.  1978.  in  Room  1046.  1717  H  Street 
NW..  Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

jjl  Thursday.  April  6,  1978 

8:30  A.M.-9:i5  A.1C  EXECTTTIVK  SESSION  (OPEN) 

The  Committee  wiU  hear  and  discuss  the 
report  of  the  ACRS  Chairman  regarding 
miscellaneous  matters  relating  to  ACRS  ac- 
tivities. The  Committee  wiU  hear  and  dis- 
cuss the  report  of  the  AC:RS  Subcommittee 
and  consultants  who  may  be  present  regard- 
ing the  request  for  an  operating  license  for 
the  Arkansas  Nuclear  One,  unit  2  power- 
plant.  Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  informa- 
tion appUcable  to  this  project. 

9: IS  A.M.- 13: 1 5  A.M.  AND  i:is  p.M.-a:i6  P.M. 

ARKANSAS  NUCLEAR  ONE,  UNIT  3  (OPEN) 

The  Conmiittee  will  hear  and  discuss  pre- 
sentations by  representatives  of  the  NRC 
staff  and  the  appUcant  related  to  the  re- 
quest for  operation  of  Arkansas  Nuclear 
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One.  unit  2.  Portions  of  this  session  will  be 
closed  If  necessary  to  discuss  proprietory  in- 
formation applicable  to  this  matter. 

a: IB  r.u.-r.4»  p.m.  bxbcotive  session  (ofkw) 
The  Committee  will  discuss  the  report  of 
its  Subcommittee  and  consultants  who  may 
be  present  regarding  the  Uquid  pathway  ge- 
neric study  for  floating  and  land-ba^d  nu- 
clear powerplants  (NXJREG-0440).  Portions 
of  this  session  will  be  closed  if  required  to 
protect  proprietary  Information  regarding 
this  matter 

a:4S  P.M.-S  P.lt.  UQOID  PATHWAY  GEHZRIC 

STUDY  (opm) 
The  Committee  will  hear  and  disctiss  re- 
ports of  represenUUves  of  the  NRC  staff 
and  offshore  power  systems  regarding  the 
liquid  pathway  generic  study  (NUREO- 
0440)  concerning  impacts  of  accidental  ra- 
dioactive releases  to  the  hydrosphere  from 
floating  and  land-based  nuclear  power- 
plants.  Portions  of  this  session  wUl  be  closed 
if  required  to  discuss  proprietary  informa- 
tion regarding  this  matter. 

S  P.lt.-6:30  P.M.  KXECUnV*  SESSIOK  (OPEN) 

The  Committee  will  hear  and  discuss  re- 
ports of  Subcommittees,  working  groups, 
and  members  on  a  number  of  generic  mat- 
ters related  to  reactor  safety  including 
review  of  NRC  siting  policies  and  practices, 
proposed  changes  in  NRC  regulatory  guides, 
and  NRC  procedures  for  review  of  proposed 
operatons  at  Increased  power  levels.  This 
portion  of  the  meeting  will  be  open  to  the 
public.  The  Committee  will  also  discuss  its 
proposed  report  to  the  NRC  regarding  oper- 
ation of  Arkansas  Nuclear  One.  unit  2.  This 
session  will  be  closed  to  discuss  matters  in- 
volved in  an  adjudicatory  proceeding. 

Phiday.  Apkii.  7. 1978 

•  :30  a.m.-11  am.  mebtihg  with  whc  statt 

(OPEN) 

The  Committee  will  hear  presentations 
from  and  hold  discussions  with  members  of 
the  Nuclear  Regulatory  Commission  staff 
regarding  recent  licensing  actions  and  oper- 
ating experience  including  reports  of  in- 
creased microseismic  activity  in  the  vicinity 
of  the  Oconee  nuclear  plant,  fallxire  of  a 
burnable  poison-rod  assembly  In  the  Crystal 
River  nuclear  plant  and  the  implementation 
of  ACRS  recommendations  regarding  the 
Davis-Besse  nuclear  power  station,  unit  1. 
The  NRC  staff  will  also  report  to  the  ACRS 
on  generic  matters  related  to  nuclear  power- 
plant  safety  Including  development  of  crite- 
ria for  instmmentation  to  follow  the  course 
of  a  serious  accident,  and  criteria  for  combi- 
nation of  dynamic  loads  in  the  design  of  nu- 
clear powerplants.  The  future  schedule  for 
ACRS  activities  and  topics  proposed  for  con- 
sideration by  the  Committee  will  also  be  dis- 
cussed. I 

H  A.M.-li:30  AJI.:  EXECUTIVE  SESSION  (OPEN) 

The  Committee  will  hear  and  discuss  the 
r«port  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  the  request 
for  operation  of  the  McGuire  nuclear  sta- 
tion, units  1  and  2.  Portions  of  this  session 
will  be  closed  if  necessary  to  discuss  propri- 
etary information  applicable  to  this  project. 

11:30  A.M.-13:30  P.M.  ANB  i:30  P.M.-4  P.M.: 
MC  QUIRE  STATION,  OTflTS  1  AND  3  (OPEN) 

The  Committee  will  hear  and  discuss  re- 
ports of  represenUtives  of  the  NRC  staff 
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and  the  applicant  regarding  the  request  for 
an  operaUng  license  for  the  McGuire  nucle- 
ar sUtlon.  units  1  and  2.  Portions  of  this 
session  will  be  closed  if  necessary  to  discuss 
proprietary  Information  applicable  to  this 
matter. 
4  p.ii.-«:3o  pji.:  EMConvE  session  (open/ 

CLOSED) 

The  Committee  will  discuss  its  proposed 
reports  to  NRC  regarding  Arkansas  Nuclear 
One,  Unit  2  and  the  McGuire  nuclear  sU- 
tlon. units  1  and  2.  This  session  will  be 
closed  to  discuss  matters  involved  In  adjudi- 
catory proceedings. 

The  Committee  will  discuss  reports  of  its 
members  regarding  miscellaneous  ACRS  ac- 
tivities such  as  proposed  reorganization  of 
ACRS  Subcommittees  and  working  groups 
and  the  qualifications  of  candidates  pro- 
posed for  appointment  to  the  Committee. 
Portions  of  this  session  will  be  closed  to  dis- 
cuss material  which  if  released  would  repre- 
sent an  unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  In  ACRS  meetings  were 
outlined  In  the  Federal  Register  on 
October  31.  1977,  page  56972.  In  accor- 
dance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  section  10(d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)),  to  permit  discussion  of 
matters  involved  in  adjudicatory  pro- 
ceedings (5  U.S.C.  552b(c)(10)),  and  to 
protect  information  the  release  of 
which  would  represent  an  unwarrant- 
ed invasion  of  personal  privacy  (5 
UAC.  552b(c)(6)).  Separation  of  factu- 
al Information  from  information  con- 
sidered exempt  from  disclosure  during 
closed  portions  of  the  meeting  is  not 
considered  practical. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  avtdlable  for  public  Inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555, 
and  in  the  following  public  document 
rooms: 

MCGUIKE  NUCLEAR  STATION  UNITS  1  AND  3 

Public  Library  of  Charlotte  and  Mecklen- 
burg County.  310  North  Tryon  Street, 
Charlotte.  N.C.  28202. 

ARKANSAS  NUCLEAR  ONE,  milT  3 

Arkansas  polytechnic  college,  russellviUe. 
Ark.  72801. 


Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley.  tele- 
phone 202-634-1371,  between  8:15  a.m. 
and  5  p.m.  e.s.t. 

Dated:  March  20.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-7712  FUed  3-21-78;  8:45  am] 


[7715-011 

>OSTAL  RATE  COMMISSION 

CDocket  No.  R77-11 

rOSTAL  RATE  AND  FEf  INCREASES,  1977 

Oral  Arg«Mn«nt 

March  IS,  1978. 

Oral  argument  in  this  case  previous- 
ly scheduled  for  March  24.  1978.  has 
been  re-scheduled  for  Tuesday.  March 
28,  1978,  at  9:30  a.m. 

A  further  notice  will  be  issued  advis- 
ing counsel  of  the  time  allotted  to 
each  for  oral  argtiment. 

David  P.  Harris. 
Secretary. 

[FR  Doc.  78-7510  PUed  3-21-78;  8:45  ami 


[8025-4)1] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-01751 

SMAU  BUSINESS  INVESTMENT  CAflTAL,  INC 

FMng  •♦  Application  for  Approval  of  a  Cenfllct 
•f  Itrtorott  TronMCtion  Rotwoon  Astodotos 

Notice  is  hearby  given,  pursuant  to 
§107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1977)),  by  the  SmaU 
Business  Administration  (SBA)  of  a 
conflict  of  interest  transaction  be- 
tween the  Small  Business  Investment 
Capital,  Inc.  (Utensee).  10003  New 
Benton  Highway.  Little  Rock.  Ark. 
72203.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq.).  and  an  Associate. 

The  Licensee  was  licensed  by  SBA 
on  March  6,  1975.  It  is  wholly  owned 
by  Shur-Valu  Stamps.  Inc..  10003  New 
Benton  Highway.  Little  Rock.  Ark. 
72203,  which  in  turn  is  owned  approxi- 
mately 45  percent  by  Affiliated  Food 
Stores.  Inc..  a  cooperative  of  retail  gro- 
cers, and  55  percent  by  present  and 
former  members  of  the  cooperative. 

It  is  proposed  that  the  Licensee  loan 
$150,000  to  Mr.  Jerry  Kelly  to  build  a 
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new  retail  grocery  store  in  Wynne. 
Ark.  Mr.  Kelly  is  the  son  of  Norman 
W.  Kelly,  who  is  a  Director  of  the  Li- 
censee. Shur-Valu  Stamps.  Inc..  and 
Affiliated  Pood  Stores.  Inc.  As  such, 
Jerry  Kelly  is  considered  to  be  an  As- 
sociate of  the  Licensee  as  defined  in 
§  107.3(e)  of  SBAs  rules  and  regula- 
tions. 

The  proposed  financing  falls  within 
the  purview  of  5107.1004(b)(1)  of  the 
regulations  and  requires  a  written  ex- 
emption from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Notice  is  further  given  that  any 
person  may.  not  later  than  April  6. 
1978.  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  transaction. 
Any  such  communi(»tion  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished In  a  newspaper  of  general  circu- 
lation in  Wynne,  Ark.  and  Little  Rock, 
Ark. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  March  14. 1978. 

Peter  F.  McNeish. 
eputy  Associate 
Administrator  for  Investment 
[PR  Doc.  78-7661  Piled  3-21-78;  8:45  am] 


[1505-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1408;  Amdt.  No.  3] 

NEBRASKA 

Dodorotiea  of  Ditostor  Leon  Aroo 
Correction 

In  FR  Doc.  78-6399  appearing  at 
page  10465  in  the  issue  for  Monday. 
March  13.  1978.  the  headings  should 
be  corrected  to  read  as  set  forth  above. 


[4710-02] 

DEPARTMENT  Of  STATE 

Agoncy  for  krtomattowol  Dovolopmont 

[Redelegation  of  Authority  No.  99.1.80. 
Amdt.  No.  1] 


AID  AFFAIRS  OFFKR  FOR  CARIBBEAN  RE- 
GIONAL PROORAJMS,  BRIDGETOWN,  BAR- 
BADOS 

Rodologafloii  of  Awtherlty  Rogording 
COfifffoctinQ  rwfictioiis 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 


Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au- 
thority No.  99.1.80  dated  August  19. 
1976  (38  FR  27628),  as  foUows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  foUowing 
changes: 

(a)  The  last  two  words  In  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows:  "1.  U.S.  Government  con- 
tracts, grants,  and  amendments  there- 
to: Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows:  "2.  Contracts  with  individuals 
for  the  services  of  the  Individual 
alone:  Provided,  That  the  aggregate 
amoimt  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty. 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
<X)rdance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signatiu-e. 

Dated:  March  10, 1978.  i  ^ 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7479  FUed  3-21-78;  8.-45  am] 


[4710-02]  i     .  I 

[Redelegation  of  Authority  No.  99.1.29, 
Amdt.  No.  2] 

AID  REPRESENTAHVE,  MOtlTEVIOEO, 
URUGUAY  j 

Rodologotion  of  Authority  Rogording 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.29  dated  September 
21,  1973  (38  ¥R  27628),  as  foUows: 

1.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.,  "and  ap- 
prove:". 


(b)  Subhead  1  is  revised  to  read  as 
follows:  "1.  U.S.  Government  con- 
tracts, grants,  and  amendments  there- 
to: Provided,  That  the  aggregate 
amoimt  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows:  "2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  Is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10,  1978.  !       1 


i 


Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7466  Piled  3-21-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.49. 
Amdt.  No.  2]  ( 

DIRECTOR,  ROCAF,  GUATEMALA 

I  Rodologotion  of  Authority  Rogording 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Programs 
and  Management  Services  of  the 
Agency  for  International  Develop- 
ment, I  hereby  further  amend  Redele- 
gation of  Authority  No.  99.1.49  dated 
September  28,  1973  (38  FR  27628),  as 
follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
mded.  That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 
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"2.  Contracts  with  Individuals  for 
the  services  of  the  individual  alone: 
Provided.  That  the  aggregate  amount 
of  each  Individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  poUcies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation  of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10,  1978. 

Hugh  L.  Dwellet. 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7478  PUed  3-21-78;  8:45  ami 
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(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  3  dated 
March  9.  1976. 

2.  The  third  paragraph  Is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercLs«a  in  accordance  with  reg- 
ulations, procedures,  and  polices  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogration 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation  of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10.  1978. 

H0GH  L.  DWKLUrT, 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7468  FUed  3-21-78;  8:45  am) 
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[471<M»1  ' 

(Redelecation  of  Authority  No.  99.1.35. 
Amdt.  No.  41 

OIIEaOt,  REGIONAL  TKMNICAL  AIDS 
CENTER,  MEXICO 

t«d«l«goHon  of  Authority  Regarding 
CentTWCtiiif  FwncMont 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.35  dated  September 
25,  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "and  ap- 
prove." 

(b)  Subhead  1  Is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts. 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  ciurency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided.  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  cxu-rency 
equivalent."  , 


ulations,  procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  f\inctions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation fo  Authority  remains  un- 
changed and  continues  in  full  force 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10.  1978. 

Hugh  L.  Dwblley. 

Director,  Office  of 
Contract  Managment 

[PR  Doc.  78-7469  PUed  3-21-78;  8:45  am) 


[471(Mni 

(Redelegation  of  Authority  No.  99.1.37, 
Amdt.  No.  21 

MISSION  DIRECTOR,  USAIO,  tOUVlA 

R*d«l««ation  of  Authority  RogordJwg 
Contracting  F«Niction* 

Pursuant  to' the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.37  dated  September 
26,  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided. That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  Is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.39. 
Amdt.  No.  21 

MISSION  DIRECTOR,  USAID,  COSTA  RICA 

Rodologotion  of  Authority  Rogording 
CoffifroctifiQ  rwiicttoiw 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.39  dated  September 
26,  1973  (38  PR  27628)  as  follows: 

1.  Delete  all  references  to  "AID  Af- 
fairs Officer"  and  substitute  to  lieu 
thereof  "Mission  Director." 

2.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided. That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided.  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976. 

3.  The  third  paragraph  is  revised  to 
read  as  followr 

,"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed with  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 


f      I 


Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  im- 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Hugh  L.  Dwelley, 
.  li  Director,  Office  of 

Contract  Management 
[PR  Doc.  78-7470  PUed  3-21-78;  8:46  am] 
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[4710-02] 


[Redelegation  of  Authority  No.  99.1.40, 
»  Amdt.  No.  2] 

MISSION  DIRtCTOR,  USAIO,  DOMINICAN 
RiPUUK 

lodologaiion  of  Authority  Rogording 
Contracting  Functions 

ill  -  Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.40  dated  September 
28,  1973  (38  FR  27628)  as  foUows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted.  l.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  Individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  ft76. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  et^pcL 


NOTICES 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10,  1978. 

Hugh  L.  Dwelley. 

Director,  Office  of 
Contract  Management 
[PR  Doc.  78-7471  Piled  3-21-78;  8:45  am] 
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[4710-02]  ,    :  1,  J..I   :     l.|.. 

I        I  I 
[Redelegation  of  Authority  No.  99.1.42, 
Amdt.  No.  2] 

MISSION  DIRECTOR,  USAID,  EL  SALVADOR 

Rodoiogotion  of  Authority  Rogording 
Contracting  Functions      |  i 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.42  dated  September 
28.  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.,  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
foUows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remsJns  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10.  1978.  * 

„        ,   -^  ■  1- 

HuGH  L.  DwEixsr; 

Director,  Office  of 

Contract  Management 

[FR  Doc.  78-7472  PUed  3-21-78;  8:45  ami 


[Redelegation  of  Authority  No.  09.1.43. 
Amdt.  No.  2] 

MISSION  DIRECTOR,  USAID,  GUATEMALA 

RodologoHon  of  Authority  Rogording    . 
Contracting  Function* 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  I»rogram  and 
Management  Services  of  the  Agency 
for  International  Envelopment.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.43  dated  September 
28.  1973  (38  PR  27628)  as  foUows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted.  Le.,  "or  ap- 
prove:". 

(b)  Subhead  1  Is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided. That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone. 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Dele- 
gation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 


' '  Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7473  PUed  3-21-78;  8:45  am] 
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[471<M»] 

(Redelegation  of  Authority  No.  M.1.20. 
Amdt.  No.  2] 

MISSION  OMfOOt.  USA»/6UYANA 

Bad«|«9aHen  of  AwHMftty  R*9<ir««nfl 


Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.20  dated  September 
21.  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  foUowlng 
changes: 

(a)  The  last  two  words  In  the  first 
paragraph  are  deleted,  i.e.  "and  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 

follows: 

"1,  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent." 

(c)  Subhead  2  Is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  Individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  Its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  In  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Httgb  L.  Dwklixy, 

Director,  Office  of 
Contract  managment 

tPR  Doc.  78-7465  PUed  3-21-78;  8:45  am] 
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[RedelegaUon  of  Authority  No.  99.1.44. 
Amdt.  No.  21 

MISSION  MRfCTOR,  OSAM),  MONOOtAS 

t«d>togaHon  •*  AwHMvtty  t««aHlnf 
CoMtroctinfl  PtmcHoM 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.44  dated  September 
26,  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  In  the  first 
paragraph  are  deleted.  Le.  "or  ap- 
prove:". .      ,  , 

b.  Subhead  1  Is  revised  to  read  as  fol- 
lows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided.  That  the  aggregate  amount  of 
each  Individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: 

"2.  Contracts  with  Individuals  for 
the  services  of  the  Individual  alone: 
Provided.  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  in  Its  entire- 
ty from  Amendment  No.  1  dated 
March  9.  1976.  ^     ^  ^ 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  Is  to  be  exercised  In  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  Is 
not  In  derogratlon  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  In  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Hugh  L.  DwKLunr. 
Director, 
Office  of  Contract  Management 
[PR  Doc  78-7474  PQed  J-21-78;  8:46  ami 


Ity  No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au- 
thority No.  99.1.77  dated  April  5.  1976 
(38  FR  27628)  as  follows: 

1.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  foUowlng 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  Individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent."  ^      ,  , 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  individuals  for 
the  services  of  the  Individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  cxirrency 
equivalent." 

d.  Subhead  3  is  deleted  in  its  entire- 
ty- .    J  X 

2.  The  third  paragraph  is  revised  to 

read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  poUcles  established  or  modified 
and  promulgated  within  AID  and  is 
not  In  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
BdLanagement  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Hugh  L.  Dweixkt. 
Director, 
Office  of  Contract  Management 
(FR  Doc.  78-7480  Filed  S-21-78;  8:48  ami 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.77. 
Amdt.  No.  11 

MISSION  DMEOOR,  USAS/HAITI 

t<d»ligHtion  «f  Authority  Kagofdhig 
Cofitfoctin^  rvfictiofis 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.34. 
Amdt.  No.  21 

MISSION  DIRECTOR,  USAIO/ JAMAICA 

RodoUgottoH  of  Authority  Rogortfng 
Coirtroctinfl  Fwnclion% 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No  99.1.34  dated  September 
21.  1973  (38  FR  27828)  as  follows: 

1.  Delete  all  references  to  "AID  Af- 
fairs Officer"  and  substitute  in  lieu 
thereof  "Mission  Director." 

2.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 
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Except  as  provided  herein,  the  Rede- 
ipiTAtion    of    Authority    remains    im- 
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DEPARTMENT  OF  TREASURY 


speaker  may  prepare.  These  should  be 
sent  to  the  appropriate  mailing  ad- 
Hrocs  iist<»rf  ahnvp  or  mav  be  left  with 


(a)  The  last  two  words  in  the  first 
paragraph  are  delegated,  i.e.  "and  ap- 
prove:". 

(b)  Subhead  1  Is  revised  to  read  as 
follows:  "1.  U.S.  Government  con- 
tracts, grants,  and  amendments  there- 
to: Provided,  That  the  aggregate 
amount  of  each  Individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equNalent." 

(c)  Subhead  2  is  revised  to  read  as 
follows:  "2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
mar(^  9.  1976. 

3.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procediu-es. 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
fimctlons  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  Is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management 
[FR  Doc.  78-7467  PUed  3-21-78;  8:45  am] 


[4710-02]       I 

[Redelegation  of  Authority  No.  99.1.45. 
Amdt.  No.  2] 

MISSION  DIREaOR,  USAIO/NICARAGUA 

**         Rodologotien  of  Authority  Rogording 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.45  dated  September 
26.  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  foUowlng 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

b.  Subhead  1  Is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  Individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 


NOTICES 


c.  Subhead  2  Is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  in  Its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  1976. 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature.  i 


Dated:  March  10. 1978.  { 

I  Hugh  L.  Dwixlet. 

!  Director, 

Office  of  Contract  Management 
[PR  Doc.  78-7475  Piled  3-21-78;  8:45  am] 


[4710-02]  i 

[Redelegation  of  Authority  No.  99.1.47. 
Amdt.  No.  2] 

MISSION  DIRECTOR,  USAIO/PARAGUAY 

Rodologotien  of  Authority  Rogordinp 
Contracting  Function*  ii 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.47  dated  September 
28,  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent.    * 

d.  Subhead  3  is  deleted  in  its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  1976. 
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;       i    ■    I- 

2.  The  third  paragraph  Is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  Is  to  be  exercised  In  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  ATT)  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  im- 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10, 1978. 

j         I        I     Hugh  L.  Dwelley, 

Director, 
Office  of  Contract  Management 
[PR  Doc.  78-7476  PQed  3-21-78;  8:45  am] 


[4710-02]    i 

XRedelegation  of  Authority  No.  99.1.48, 
I  Amdt.  No.  2] 

MlisSION  DIREaOR,  USAIO,  PERU 

'         I    Redologotion  of  Authority  Regarding 
'  '  Contracting  Function* 

Pursuant  to  the  authority  delegated 
j  to  me  under  Redelegation  of  Author- 
!  ity  No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.48  dated  September 
26.  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted.  l.e.  "or  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  Individual  contract  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided.  That  the  aggregate  amount 
of  each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  in  Its  entire- 
ty from  Amendment  No.  1  dated 
March  9,  1976. 

2.  The  third  paragraph  Is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
lunctions  herein  redelegrated." 
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and  the  Assistant  Secretaries  are  au- 
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Except  as  provided  herein,  the  Rede- 
legation  of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  March  10. 1978. 

Hugh  L.  Dwdxey, 
Director, 
Office  of  Contract  Management 

[PR  Doc.  78-7477  PUed  3-21-78:  8:45  am] 


[4710-01] 


(CM-8/31] 


SfCtETAtY  OF  STATFS  ADVISOIY  COMMIT. 
nE  ON  ftlVATf  INTBRNATIONAl  LAW, 
STUDY  GROUP  ON  HOTELKEEPERS'  LIAMl- 
ITY 

M««tin« 

The  meeting  of  the  Study  Group  on 
Hotelkeepers'  Liability,  a  subgroup  of 
the  Secretary  of  State's  advisory  Com- 
mittee on  Private  International  Law. 
announced  in  Vol.  43.  No.  35.  of  the 
Federal  Register  of  February  21. 
1978.  has  been  rescheduled  for 
Wednesday,  March  29.  1978.  at  10:30 
a.m..  in  room  5519  of  the  Department 
of  State.  Members  of  the  general 
public  may  attend  up  to  the  limits  of 
the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  Study  Group  will  review  the 
UNIDROIT  preliminary  Draft  Con- 
vention on  the  Hotelkeeper's  Contract 
in  its  current  form  and  discuss  the  ap- 
plicability of  the  future  instrument  on 
the  Hotelkeeper's  Contract  to  con- 
tracts concluded  between  tour  organiz- 
ers and  hotelkeepers  and  its  relations 
with  the  1970  international  Conven- 
tion on  the  Travel  Contract. 

Entrance  to  the  Department  of 
State  Building  is  controlled.  Members 
of  the  general  public  should  use  the  C 
Street  entrance,  and  entry  will  be  fa- 
cilitated if  arrangements  are  made  in 
advance.  It  Is  requested  that  members 
of  the  general  public  who  plan  to 
attend  the  meeting  inform  their  name, 
affiliation,  and  address  to  Ms.  Dorothy 
Fagan,  Office  of  the  Legal  Adviser, 
Department  of  State,  prior  to  March 
29.  1978.  The  telephone  number  is 
area  code  202-832-8134. 

Dated:  March  16. 1978. 

Richard  D.  Kearney. 

Chairman. 

IFR  Doc.  78-7505  PUed  3-21-78;  8:45  ami 


NOTICES 

[4830-01] 

DEPARTMENT  OF  TREASURY 

lnt«mal  Rcvmhm  Scrvk* 

TAX  RETURN  FORMS 

Public  H«aring«  and  R«qtM*t  for  Fonm 
S4i99««tiem 

Public  Hearings  on  Forms  1040  and 
1040A 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Service 
will  hold  public  hearings  to  receive 
comments  and  suggestions  concerning 
the  individual  income  tax  returns. 
Form  1040  (and  related  schedules)  and 
Form  1040A,  in  four  separate  cities  on 
Thursday.  April  27.  The  hearings  will 
be  held  in  Columbia,  S.C;  Columbus. 
Ohio;  Denver,  Colo.;  and  Des  Moines. 
Iowa,  beginning  at  10  a.m.  local  time. 

The  Service  has  under  consideration 
recommendations  that,  if  adopted, 
would  require  substantial  changes  in 
Schedule  F  (Form  1040).  It  would 
therefore  be  appreciated  if  farm 
groups  and  others  who  will  participate 
in  the  hearings  at  Columbia  and  Des 
Moines  will  give  special  attention  to 
providing  any  comments  and  sugges- 
tions they  may  have  on  Schedule  P. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  ad- 
dress or  phone  niunber  given  below  for 
the  city  of  the  particular  hearings  he 
or  she  plans  to  attend.  If  IRS  is  con- 
tacted by  letter,  the  letter  should  be 
marked  "Attention:  Public  Hearings 
on  Forms"  and  should  given  both  the 
return  address  and  telephone  number 
of  the  person  desiring  to  speak. 

The  addresses  and  phone  numbers 
to  contact  IRS  regarding  the  hearings, 
as  well  as  the  hearing  locations,  are 
listed  below: 

COLUlfBIA 

Internal  Revenue  Service.  P.O.  Box  386,  Co- 
lumbia. S.C.  29202;  phone,  803-765-5703. 

Hearing  location;  University  of  South  Caro- 
lina. Law  School  auditorium.  Law  School 
Bldg..  Green  and  Main  St..  Columbia.  S.C. 

COLUMBCS 

Internal  Revenue  Service.  200  North  High 
St.,  Columbus.  Ohio  43215;  phone.  614- 
469-5707. 

Heai-ing  location:  Room  305.  same  address. 

OEXVCR 

Internal   Revenue   Service,    1050    17th   St.. 

Denver,  Colo.  80202;  phone  303-837-5801. 
Hearing  location:  Room  2330.  Federal  Bldg., 

1961  Stout  St..  Denver,  Cola 

DES  MOIHES 

Internal  Revenue  Service,  P.O.  Box  1337. 
Federal  Bldg..  210  Walnut  St..  Des 
Moines,  Iowa  50305;  phone.  515-284-4710. 

Hearing  location:  Room  113,  same  address. 

Although  not  required,  it  would  be 
helpful  to  receive  a  copy  of  any  writ- 
ten    comments     and     suggestions     a 


speaker  may  prepare.  These  should  be 
sent  to  the  appropriate  mailing  ad- 
dress listed  above  or  may  be  left  with 
the  hearing  panel  on  the  day  of  the 
hearing. 

In  order  to  afford  as  many  speakers 
as  possible  a  chance  to  participate, 
each  speaker's  remarks  will  be  limited 
to  10  minutes.  Persons  who  have  ad- 
vised IRS  that  they  wish  to  speak  at 
the  hearings  will  be  notified  in  ad- 
vance concerning  the  approximate 
time  for  their  scheduled  appearance. 
The  last  date  for  submitting  requests 
to  speak  is  April  18.  However,  if  there 
is  time  remaining  after  scheduled 
speakers  have  been  heard,  the  remain- 
ing time  will  be  offered  to  persons  in 
attendance  not  previously  scheduled 
who  wish  to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  representatives  from  the 
District  Director's  Office  concerned 
and  the  National  Office  in  Washing- 
ton. D.C. 

Request  for  Written  Forms 
Suggestions 

In  addition  to  receiving  comments  at 
the  public  hearings,  the  Service  also 
desires  to  receive  written  comments 
and  suggestions  on  Forms  1040  and 
1040 A  and  all  other  tax  return  forms 
from  those  persons  unable  to  attend 
the  hearings.  These  written  submis- 
sions should  be  self-explanatory  and 
in  sufficient  detail  to  commvmlcate 
clearly  what  Is  being  suggested.  Care- 
ful consideration  will  be  given  to  all 
comments  and  suggestions  received. 
However,  individual  responses  to  the 
submissions  will  not  be  made  because 
of  the  volimie  of  correspondence  in- 
volved. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  it  is  re- 
quested that  written  submissions  be 
made  on  or  before  May  1.  1978. 

Comments  and  suggestions  should 
be  sent  to  the  Chairman.  Tax  Forms 
Coordinating  Committee.  Room  5577. 
Internal  Revenue  Service.  1111  Consti- 
tution Avenue  NW..  Washington.  D.C. 
20224.  Further  information  concerning 
this  notice  may  be  obtained  by  calling 
202-566-6254. 

Dated:  March  15. 1978. 

S.  A.  WiNBORNE. 

Acting  Assistant  Commissioner 
(.Technical). 

[FR  Doc  78-7351  FUed  3-21-78;  8:45  ami 


[4810-25] 

Offic*  of  Hi«  Secretary 

[TreasiuT  Dept.  Order  No.  190,  Revision  15) 

SUPERVISION  OF  BUREAUS  AND  OFFICES, 
DELEOATION  OF  CERTAIN  AUTHORITY,  AND 
OROa  OF  SUCCESSION 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  supervision  of  the 
Secretary. 
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NOTICES 

AB   1   (Sub-No.   62),  Chicago,   and   North 
WPKtpm  TVansDortatlon  Co.  abandonment 


a  finding,  which  is  administratively 
final,  was  made  by  the  Commission. 


••  \  14 


I) 


i.  The  fohowlng  officials  shall  be 
under  the  supervision  of  the  Secre- 
tary, and  shall  report  to  him  through 
the  Deputy  Secretary: 

Under  Secretary  for  Monetary  Affairs 

Under  Secretary 

General  Coun»elI25Assistant  Secretary  (Do- 
.       mestic  Finance) 
II  Assistant  Secretary  (Economic  Policy) 

Assistant  Secretary  (Legislative  Affairs) 

Assistant  Secretary  (Public  Affairs) 

Assistant  Secretary  (Tax  Policy) 

Executive  Secretary 

Comptroller  of  the  Clurrency 

Commissioner  of  Internal  Revenue 

II  3.  The  foUowing  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Monetary  Affairs,  and 
shall  exercise  supervision  over  those 
officers  and  organizational  entities  in- 
dicated thereunder: 

rlSTAKT  SECRKTART  (IllTOUf  ATIORAL 
,  ATTAiaS) 

Deputy  Assistant  Secretary  for  Trade  and 
Investment  Policy 

Deputy  Assistant  Secretary  for  Commod- 
ities and  Natural  Resources 

Deputy  Assistant  Secretary  for  Internation- 
al Monetary  Affairs 

Deputy  Assistant  Secretary  for  Developing 
Nations 

Deputy  to  the  Assistant  Secretary  for  Saudi 
Arabian  Affairs 

Deputy  to  the  Assistant  Secretary  and  Sec- 
retary of  International  Monetary  Group 
(Inspector  General  for  International  Fi- 
nance) 

(The  Assistant  Secretary  (Domestic  Fi- 
nance) reports  through  the  Under  Secre- 

III  tary  for  Monetary  Affairs  for  debt  man- 
'     agement  purposes) 

;  Fiscal  Assistamt  Sbcrrart 

Deputy  Fiscal  Assistant  Secretary 
Bureau    of    Government    Financial    Oper- 
ations 
Bureau  of  the  Public  Debt 

4.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary,  and  shall  exercise  supervi- 
sion over  those  officers  and  organiza- 
tional entities  indicated  thereunder: 

ASSISTAIfT  SeCRZTART  (AOMINISTRATIOir) 

Deputy  Assistant  Secretary 

Office  of  Administrative  Programs 

Office  of  Audit 

Office  of  Budget  and  Program  Analysis 

Office  of  Computer  Science 

Office  of  Equal  Opportunity  Program 

Office  of  Management  and  Organizatldn' — ~— ' 

Office  of  Personnel 

AssisTAirr  Scckxtart  (EirroRCEBmrr  and 
Operations) 

Deputy  Assistant  Secretary  (Enforcement) 

Deputy  Assistant  Secretary  (Operations) 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

United  States  Chistoms  Service 

United  States  Secret  Service 

Federal  Law  Enforcement  Training  Center 

Office  of  Foreign  Assets  Control 

Trzasttrxr  op  the  Uioted  States 
United  States  Savings  Bonds  Division 

DlRECrOR  OP  TBS  MlHT 

Bureaa  of  the  Mint 


NOTICES 

DiSBCTOR  OP  Engraving  and  PRiNmrG 

Bureau  of  Engraving  and  Printing 

5.  The  following  officials  shall  exer- 
cise supervision  over  those  officers  and 
organizational  entities  indicated  there- 
under:,! I  1 


General  Coxhtsel 

Deputy  General  Counsel   i  ^   » 

Legal  Division  |  ;        i 

Office  of  Director  of  Practice 
Deputy  Assistant  Secretary  (Tariff  Affains) 

Assistant  Secretary  (Domestic  Finance) 

(Also  reports  through  Under  Secretary  for 
Monetary  Affairs  for  debt  management 
purposes) 

Deputy  Assistant  Secretary  for  Capital  Mar- 
kets Policy 

Office  of  Securities  Marlcet  Policies 

Office  of  Capital  Marlcets  Legislation 

Deputy  Assistant  Secretary  for  Debt  Man- 
agement 

Senior  Adviser  (Debt  Research) 

Office  of  Government  Financing 

Office  of  Agency  Finance  and  Market  Poli- 
cies 

Deputy  Assistant  Secretary  for  State  and 
Local  Finance 

Office  of  Municipal  Finance 

Office  of  the  Deputy  to  the  Assistant  Secre- 
tary for  New  York  City  Finance 

Office  of  Urban  Economics  f  f 

Office  of  Revenue  Sharing 

Assistant  Secretary  (Econoioc  Policy) 

Deputy  Assistant  Secretary  for  Domestic 
Economic  Analysis  : 

Office  of  Financial  Analysis  T    !  i 

Office  of  Special  Studies 

Deputy  Assistant  Secretary  for  Internation- 
al Economic  Analysis 

Office  of  Balance  of  Payments 

Office  of  Data  Services 

Office  of  Monetary  Research 

Office  of  Policy  Research 

Office  of  Statistical  Reports 

Assistant  Secretary  (Legislative  Appairs) 

Deputy  Assistant  Secretary  (Legislative  Af- 
fairs) 
Of f ice  of  Legislative  Affairs  |     {         .  | 

Assistant  Secretary  (Pdblic  Appairs) 

Deputy  Assistant  Secretary  (Public  Affairs) 
Office  of  Public  Affairs 

Assistant  Secretary  (Tax  Policy)        |  ' 

Deputy  Assistant  Secretary  for  Tax  Legisla- 
tion 

Deputy  Assistant  Secretary  for  Tax  Policy 
Economics 

Office  of  Tax  Analysis 

Office  of  Tax  Legislative  Counsel  (also  part 
of  Legal  Division) 

Office  of  International  Tax  (^unsel  (also 
part  of  Legal  Division)  i    -K     - 

Office  of  Industrial  Economics       'I 

Comptroller  op  the  Cttrrenct 

First  Deputy  Comptroller 

Office  of  the  Comptroller  of  the  Currency 

Commissioner  op  Internal  Reventte 

Deputy  Ck>mmlssioner 
Internal  Revenue  Service 

6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary,  the  General  Counsel. 
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and  the  Assistant  Secretaries  are  au- 
thorized to  perform  any  functions  the 
Secretary  is  authorized  to  perform. 
Each  of  these  officials  shall  perform 
fimctions  under  this  authority  in  his 
own  capacity  and  under  his  own  title 
and  shall  be  responsible  for  referring 
to  the  Secretary  any  matter  on  which 
actions  should  appropirately  be  taken 
by  the  Secretary.  Each  of  these  offi- 
cials will  ordinarily  perform  under  this 
authority  only  functions  which  arise 
out  of,  relate  to.  or  concern  the  activi- 
ties or  functions  of.  or  the  laws  admin- 
istered by  or  relating  to  the  bureaus, 
offices,  or  other  organizational  units 
over  which  he  has  supervision.  Any 
action  heretofore  taken  by  any  of 
these  officials  in  his  own  capacity  and 
under  his  own  title  is  hereby  affirmed 
and  ratified  as  the  action  of  the  Secre- 
tary. 

7.  The  foUowing  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of 
the  death,  resignation,  absence,  or 
sickness  of  the  Secretary  and  other  of- 
ficers succeeding  him,  until  a  successor 
Is  appointed,  or  until  the  absence  or 
sickness  shall  cease: 

A  Deputy  Secretary. 

B.  Under  Secretary  for  Monetary  Affairs. 

C.  Under  Secretary. 

D.  General  Counsel. 

E.  Assistant  Secretaries,  or  Deputy  Under 
Secretaries,  appointed  by  the  President  with 
Senate  confirmation.  In  the  order  in  which 
they  took  the  oath  of  office  as  Assistant 
Secretary,  or  Deputy  Under  Secretary. 

8.  Treasury  Department  Orders  No. 
190  (Revision  14),  July  1,  1977,  and  No. 
250,  May  3,  1977  are  rescinded  effec- 
tive this  date. 

Dated:  March  16, 1978. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 
IFR  Doc.  78-7536  FUed  3-21-78;  8:45  am] 


[8410-01] 

WATER  RESOURCES  COUNCIL 

FLOODPtAIN  MANAGEMENT 

GwidvlinM  for  lmpl«nMntiii9  Exacutivs  Ord«r 
No.  119881;  CerrMtioii 

In  the  Federal  Register,  of  Friday, 
FebruaryilO,  1978  (43  FTl  6030),  Part 
VI  on  page  6031  in  the  following  addi- 
tion should  be  Inserted  as  the  final 
item  in  the  Executive  Summary  and 
Immediately  before  the  Acknowledg- 
ment: I 
1 

THESE  GUIDELINES  DO  NOT  INTEND: 

•  TO  PROHIBIT  floodplaln  develop- 
ment in  all  cases,  but  rather  to 
create  a  consistent  government 
policy  against  such  development 
under  most  circumstances. 

Leo  M.  Eisel, 
Director. 
tPR  Doc.  78-7519  PQed  3-21-78;  8:45  am] 
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Lumber   Center   at   Forest  Junction,     [7035-01] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  ©f  H*orw^ 
[Notice  No.  616] 

ASSIGNMENT  or  HEAUNGS 

March  17. 1978. 

Cases  assigned  for  hearing,  p6st- 
ponement.  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  taJte  appropriate  steps 
to  insiu*  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  135797  (Sub-No.  73).  J.  B.  Hunt  Trans- 
port, Inc..  is  now  assigried  for  hearing  May 
16,  1978  (1  day)  at  Kansas  City,  MO,  at  a 
location  to  be  later  designated. 

MC  106074  (Sub-No.  48),  B.  &  P.  Motor 
Lines.  Inc.;  MC  115162  (Sub-No.  394). 
Poole  Truck  Line,  Inc.;  and  MC  123407 
(Sub-No.  409),  Sawyer  Transport.  Inc..  are 
now  assigned  for  hearing  Blay  17.  1978  (3 
days)  at  Kansas  aty.  MO.  at  a  location  to 
be  later  designated. 

MC  52480  (Sub-No.  199),  Ellex  TransporU- 
Uon.  Inc.:  MC  112822  (Sub-No.  436),  Bray 
Lines.  Inc.;  MC  114632  (Sub-No.  119), 
Apple  Line*.  Inc.;  MC  117119  (Sub-No. 
654).  Willis  Shaw  Frozen  E^xpress.  Inc.; 
MC  117815  (Sub-No.  266).  Pulley  Freight 
Lines.  Inc.;  MC  117954  (Sub-No.  25),  H.  L. 
Herrln.  Jr.,  d.b.a.  H.  L.  Herrln  Trucking 
Company;  MC  118142  (Sub- No.  155).  M. 
Bruenger  &  Co.,  Inc.;  MC  119741  (Sub-No. 
83),  Green  Field  Transport  Company,  Inc.; 
MC  120181  (Sub-No.  7),  Main  Line  Haul- 
ing Co..  Inc.;  MC  134286  (Sub-No.  29). 
nilnl  Express,  Inc.;  MC  134477  (Sub-No. 
189),  Schanno  Transportation.  Lnc.;  MC 
134755  (Sub-No.  113),  Charter  Express. 
Inc.;  MC  139496  (Sub-No.  267),  National 
Carriers,  Inc.;  MC  140033  (Sub-No.  31). 
Cox     Refrigerated     Express.     Inc.;     MC 

143701.  Wmiam    Oberste.    Inc.    and   MC 

143702.  All  Prieght  Systems,  Inc.,  are  now 
assigned  for  hearing  May  22,  1978  (2  days) 
at  Kansas  City.  MO,  at  a  location  to  be 
later  designated. 

MC-P- 13304,  Becker  Corp.— Control  and 
Merger— Royal  Transportation.  Inc..  Is 
now  assigned  for  hearing  May  24.  1978  (3 
days)  at  Kansas  CMty.  MO.  at  a  location  to 
be  later  designated. 

MC  143539,  Republic  Delivery  Service,  now 
assigned  April  24,  1978.  at  Washington. 
DC  la  postponed  to  April  26,  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  85465  (Sub- No.  62),  West  Nebraska  Ex- 
press, Inc..  now  assigned  AprU  5,  1978,  at 
Denver.  CO  Is  postiwned  to  Biay  10,  1978 
(3  days),  at  Denver.  CO  in  a  hearing  room 
to  be  later  designated. 

MC  107993  (Sub-No.  58).  J.  J.  Wlllla  Truck- 
ing Company,  application  dismissed. 


NOTICES 

AB  1  (Sub-No.  62).  Chicago,  and  North 
Western  Transportation  Co.  abandonment 
near  Conover  and  Phelps.  In  Vilas  County. 
WI.  now  assigned  May  8.  1978.  at  Eagle 
River.  WI  Is  postponed  to  June  12,  1978  (1 
week),  at  9:30  ajn.  local  time,  at  Eagle 
River.  WI.  in  a  hearing  room  to  be  later 
designated. 

MC  116915  (Sub-No.  42).  Eck  Miller  Trans- 
portation Corp..  now  being  assigned  May 
9,  1978  (1  day),  at  Omaha.  NE,  in  a  hear- 
ing room  to  be  later  designated. 

MC  48958  (Sub-No.  138),  Illlnois-Califomia 
Express,  Inc.  now  being  assigned  May  10. 
1978  (3  days),  at  Omaha,  NE  In  a  hearing 
room  to  be  later  designated 

MC  143916,  McQuade  Heavy  Hauling.  Inc., 
now  being  assigned  May  15,  1978  (1  week), 
at  Omaha,  NE  in  a  hearing  room  to  be 
later  designated. 

MC  142268  (Sub-No.  28),  Borskl  Bulk  Trans- 
port, Inc.,  is  now  assigned  for  bearing 
AprU  19.  1978  (1  day)  at  Chicago.  IL.  and 
will  be  held  in  Room  204A.  Everett  Mc- 
Klnley  Dirksen  Building.  219  South  Dear- 
bom  Street. 

MC  135236  (Sub-No.  17).  Logan  Trucking. 
Inc.  now  assigned  April  24,  1978  at  Chica- 
go. IL.  will  be  held  In  Room  204A,  Everett 
McKlnley  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  119741  (Sub-No.  84).  Green  Field  Trans- 
port Co..  Inc.  now  assigned  April  20,  1978 
at  Chicago.  IL.  will  be  held  In  Room  204A, 
Everett  McKlnley  Dirksen  BiiUdlng,  219 
South  Dearborn  Street. 

MC  117993  (Sub-No.  8),  Frultbelt  Trucking. 
Inc.  now  anigned  April  18.  1978  at  Chica- 
go. IL.  will  be  held  in  Room  349.  230 
South  Dearborn  Street. 

MC  116915  (Sub-No.  35).  Eck  Miller  Trans- 
portation Corp.,  now  being  assigned  Jime 
6.  1978.  at  Louisville.  KY  (1  day).  In  a 
hearing  room  to  be  later  designated. 

MC  136035  (Sub-No.  9).  W.  S.  Dunning  & 
Son.  Inc.,  now  being  assigned  June  7,  1978 
(1  day),  at  Louisville,  KY.  in  a  hearing 
room  to  be  later  designated. 

MC  119988  (Sub-No.  116).  Great  Western 
Trucking  Co..  Inc..  now  being  assigned 
June  8,  1978  (1  day),  at  LouisvUle.  KY  in  a 
hearing  room  to  be  later  designated. 

MC  106566  (Sub-No.  144).  Sam  Tanksley 
Trucking,  Inc..  now  being  assigned  June  9. 
1978  (1  day),  at  Louisville.  KY  in  a  hear- 
ing room  to  be  later  designated. 

AB  43  (Sub-No.  48),  Dlinois  Central  Gulf 
Railroad  Company  abandonment  near 
Reynolds.  KY  and  Owensboro,  to  Ohio 
and  Daviess  Counties.  KY,  now  being  as- 
signed June  12.  1978  (1  week),  at  Owens- 
boro. KY  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc  78-7576  Filed  3-21-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-«  (Sub-No.  44)] 

■UIUNGTON  NOITHEIN,  INC— ABANDON- 
MENT BETWEEN  CAMBON  AND  WEST 
nANKFOIT,  R. 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.8.C.  la(8Ka»  that  by 
an  order  entered  on  January  19,  1978, 


a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  In  Oregon 
Short  Line  R.  Co.— Abandonment— 
Qoshen,  354  ICC  78  (1977).  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  attandonment  by 
the  Burlington  Northern  Inc.  of  the 
line  of  railroad  between  mllepost  1.0 
near  Cambon  and  mllepost  4.99  near 
West  Frankfort  on  the  east  end  of  the 
line  located  in  Pranltlin  County.  IL.  A 
certificate  of  abandonment  will  be 
issued  to  the  Burlington  Northern, 
Inc.  based  on  the  above-described  find- 
ing of  abandonment,  April  21.  1978. 
imless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  sin  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  RaU  Abandoiunent  Cases" 
published  in  the  Federal  Recister  on 
March  31.  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  aa 
well  as  the  instructions  contained  in 
the  above-referenced  order. 


■it 


H.  G.  HoiacE.  Jr.. 
Acting  Secretary. 


I 


NOTICES 


[7035-01] 
FOURTH  SECTION  ATfUCATIONS  KM  RBJ9 

March  17,  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  fUed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  AprU  6. 1978. 

PSA  No.  43519.  Western  Trunk  Line  Com- 
mittee, Agent's  No.  A-2748,  rates  on  grain 
and  grain  products,  from.  to.  and  between 
points  in  southwestern  and  western  tnmk 
line  territories.  In  Sup.  253  to  its  tariff 
120-L.  ICC  A-4868.  and  In  other  agency 
and  individual  lines'  tariffs  named  In  the 
application,  to  become  effective  April  12. 
1978,  and  later.  Grounds  for  relief— re- 
vised rate  structure. 

PSA  No.  43520.  Southwestern  Freight 
Bureau,  Agent's  No.  B-737,  rates  on  hexa- 
methylene  diamine  solution,  from  stations 
in  Texas  to  Waynesboro,  Va.,  In  Sup.  1 1  to 
its  tariff  ll-I.  ICC  5300.  to  become  effec- 
tive AprU  12,  1978.  Grounds  for  reUef— 
market  competition. 

PSA  No.  43521.  Traffic  Executive  Associ- 
ation-Eastern Railroads,  Agent's  E.R.  No. 
3067,  rates  on  soda  ash.  from  East  St. 
Louis,  ni.,  and  St.  Louis.  Mo.,  to  Fairmont. 
W.  Va..  in  Sup.  305  to  iU  tariff  400-S.  ICC 
C-382,  to  become  effective  AprU  15.  1978. 
Grounds  for  reUef— water-truck  competi- 
tion. 

FSA  No.  43522,  Traffic  Executive  Associ- 
ation-Eastern Railroads,  Agent's  E.R.  No. 
3066,  rates  on  newsprint  paper,  from  Saint 
John.  N.B..  Canada,  to  stations  in  Florida. 
Georgia,  and  South  Carolina,  In  Sup.  84  to 
Canadian  Freight  Association  tariff  760. 
ICC  325.  to  become  effective  Aftril  23. 
1978.  Grounds  for  relief— water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
tFR  Doc.  78-7578  Filed  3-21-78;  8:45  am] 


[FR  Doc  78-7585  FUed  3-21-78:  8:45  am] 


[7035-01] 

[Docket  No.  AB-1  (Sub-No.  52)1 

CHICAGO  AND  NORTH  WESTBtN  TRANSfOR- 
TATION  CO.  ABANDONMENT  BETWEEN  RO- 
SEMERE  AND  FOREST  JUNCTION  IN  MAN- 
ITOWOC AND  CALUMH  COUNTIES,  Wi 

FiiNiii»e« 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  use  la(6Ka))  that  by 
an  order  entered  on  October  19,  1977, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 
1977).  and  to  the  condition  that  (TNW 
shall  give  the  protestants  or  any  other 
responsible  parties  an  opportunity  to 
purchase  the  entire  line  of  railroad 
sought  to  be  abandoned,  or  in  the  al- 
ternative that  segment  of  the  line  be- 
tween Brillion,  WI,  and  the  Wickes 


Lumber  Center  at  Forest  Jxmction.  [7035-01] 
WI,  for  the  net  salvage  value  of 
$800,000  or  $170,000,  respectively,  the 
present  and  future  convenience  and 
necessity  permits  abandonment  by  the 
Chicago  and  North  Western  Transpor- 
tation Co.  of  its  line  of  railroad  from 
Rosemere,  WI,  4,000  feet  west  of  mile- 
post  78.9  to  Forest  Junction.  WI,  mile- 
post  105.2,  approximately  25.6  miles  in 
length,  in  Manitowoc  and  Calumet 
Coimties,  WI.  A  certificate  of  aban- 
donment will  be  issued  to  the  Chicago 
and  North  Western  Transportation 
Co.  based  on  the  above-described  find- 
ing of  Abandormient,  April  21,  1978, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  servl<»  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  whlph  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
Will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeldng  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  notl-  [7035-01] 
fication  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  | 
(including  any  extensions  or  modifi(»- 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

! 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-7574  FUed  3-21-78;  8:45  am] 
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[Amendment  No.  5] 

MIODUWEST  MOTOR  FREIGHT  BUREAU— 
I*  AGREEMENT 

'    SkHm  5«  Application  No.  34 

March  10,  1978. 

The  Commission  is  in  receipt  of  an 
application  in  this  proceeding  for  ap- 
proval of  amendments  to  the  approved 
agreement. 

FUed  February  8,  1978  by:  G.  D.  Ml- 
chalson,  Middlewest  Motor  Freight 
Bureau,  Attorney  in  Fact,  P.O.  Box 
647,  Kansas  City,  Mo.  64141;  Roland 
Rice  (of  Counsel).  Suite  501,  Perpetual 
Building,  Washington,  D.C.  20004. 

The  amendment  involves:  Changes 
in  the  bylaws  and  rate  and  tariff  pro- 
cedure to  remove  certain  restrictions 
on  territorial  Jurisdiction  koA  to 
comply  with  Ex  Parte  297,  349  ICC  811 
and  351,  ICC  437. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commis- 
sion in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall 
notify  the  Commission  in  writing  on  or 
before  AprU  11,  1978.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  persons  other  than  appU- 
cants  should  fully  disclose  their  inter- 
est, and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigation 
and  determine  the  matters  involved, 
without  public  hearing. 

By  the  Commission. 

■  I  H.  G.  HoicME,  Jr., 

'  '  '        Acting  Secretary. 

[FR  Doc.  78-7575  FUed  3-21-78;  8:45  am] 


[Amendment  No.  7] 

NATIONAL  BUS  TRAFFIC  ASSOCIATION, 
I  INC— AGREEMENT 

SMfien  5a  Application  No.  9 


FEDERAL  REOtSTO,  VOL.  43,  NO.  S6-WEDNES0AY,  MARCH  23,  197f 


Marc;h  10, 1978. 

The  Commission  is  in  receipt  of  an 
application  in  this  proceeding  for  ap- 
proval of  amendments  to  the  approved 
agreement. 

FUed  February  23,  1978.  by:  P.  J. 
CampbeU,  National  Bus  Traffic  Associ- 
ation. Inc.,  506  South  Wabash  Avenue, 
Chicago,  IU.  60605,  Attorney  in  Fact; 
Drew  L  Carraway,  John  S.  Fessenden. 
John  W.  McFadden,  Jr.  (of  Counsel), 
1600  WUson  Boulevard,  Arlington,  Va. 
22209. 

The  amendment  involves:  Revising 
the  articles  of  association  and  bylaws 
or  to  reflect  modification  of  the  corpo- 
rate organizational  structure  by  creat- 
ing a  new  corporate  officer,  viz.  a 
president  who  will  serve  as  chief  ex- 
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ecutive  officer  of  the  association. 
Elimination  of  the  positions  of  vice 
chairman,  treasurer,  and  auditor  from 
list  of  officers  described  In  present 

bylaws. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commis- 
sion in  Washington.  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall 
notify  the  Commission  in  writing  on  or 
before  April  11.  1978.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  inter- 
est, and  the  poslUon  they  Intend  to 
take  with  respect  to  the  appUcaUon. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigate 
and  determine  the  matters  involved, 
without  public  hearing.  | 

By  the  Commission. 

H.  O.  HoicMS.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-7577  PUed  3-21-78:  8:45  am] 


NOTICES 


I     I 


[7035-011  I . 

[Notice  No.  3] 

TEMPOtAlY  AUTHOKITY  TEtMMATION 

The  temporary  authorities  granted 
In  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
certificate  or  permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  Indicated  below: 


TWnpormry  authority   Final  action, 

appUcatkw  or  certUicatc  Date  of  action 

or  permit 


IfC  151-M  TA 

liC  S31-«>4T4 

MCaMS-MTA 

MC  301S-MTA. 

MCWIt-TTA 

MC  932&-71TA.. 


MC  11207-340TA... 


MC  13087-39TA 

MC  1470a->TTA 
MC  lM«3-irrA... 
MCIMU-CTTi 
MClttSS-UTi 

MC  1853»-eiTA 

MC  19»50-TrA. 

MC  19945-4JTA 

MC  20793-47TA 

MC  214S5-33TA.. 


MC  2319S-1S1TA 

MC  »196-1S4TA 

MC  331M-161TA 

MC  3ST98-mTA 

MC  2S3M-100rrA. 

MC  aSMS-llTTA 

MC  as3M-iirrA_- 

MC  SMOl-lSTA. 

MC  297M-iOTa_— 


MC  ISl-M 

MC  S31-30*... 
MC  asM  H- 
MC  3018-27... 
MC  1M3M .- 
MC  9335- T0.„ 
MC  11207- 

3«1. 
MC  1S0S7-40. 
MC  14703W. 
MC  1«S03-1». 
MC  1»6M  n. 
MC18Sa6-M. 
MC18S3S-S4. 
MC  19UO-4... 
MC  19945-45. 
MC  20793-44. 
MC  21455-34. 
MC  23195- 

153. 
MC  23196- 

153. 
MC  33195- 

16X 
MC  35796- 

369. 
MC  36396- 

110. 
MC  36396- 

110. 
MC  36396- 

110. 
MC  39601-16 
MC  39734-11 


Oct.  32.  19T9 
Mar.  34.  1976 
Sept.  18.  1976 
Nov.  33.  1973 
Jan.  14.  1976 
Sept.  22.  1978 
July  3.  1978 

Oct  19.  1976 
Due  32.  1975 
Oct.  13,  1976 
Apr.  1,  1976 

Do. 
Dee.  7.  1976 
Sept.  8.  1976 
Apr.  18.  1975 
Sept.  30.  1978 
Nov.  22.  1976 
Nov.  29.  1975 

Da 
Dec  23.  1975 
Sept.  16.  1975 
Sept  38.  1965 

Da 

Oa 

Mar.  4.  1976 
.  SepC  X  1*75 


Temporary  authority   Pinal  action. 

appUcation  orcertlflcat*.   DateofacOon 

or  permit 


MC  39910^  148TA MC  29910-        Apr.  38. 1975 

190. 

H.  O.  HoMMK.  Jr.. 
Acting  Secretary. 

tPR  Doc.  78-7581  Piled  3-21-78.  8:45  ami 


[7035-011 


[Notice  No.  41 


TEMfOIAlY  AOTMOtlTY  Tf RAUNATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  Issuance  of  a 
certificate  or  permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  Indicated  below: 

lymporary  authority   Ftaial  action, 

application  or  certificate,  D»te  of  acUoo 

or  permit 


MC30374-25TA MC  30374-34.   Oct.  19.  1976 

MC30374-38TA MC  30374-33.  Da 

MC  30374  36TA. _.   MC  30374-34.  Do. 

MC  30837-464TA. MC  30837-        Nov.  29.  1974. 

461. 

MC  30837  466T A MC  306J7-        July  14.  1975 

469. 

MC  30844-610TA.. MC  30844-        July  7.  1971 

338. 

MC  30844-550TA. MC  30644-        Sept.  90.  1978 

961. 

MC  30844-563TA MC  30644-        July  28.  1976 

558. 

MC  30887  220TA. MC  308S7-        Mar.  30.  1976 

319. 

MC31389-186TA.. MC  31389-        July  81.  1976 

191. 

MC  33037-18TA. MC  33017-19.  Apr.  a  1976 

MC33436-3TA MC  33436-4...  July  36.  1976 

MC  35807-48TA MC  35807-53.  July  34.  1975 

MC  36509-23TA MC  36809-24.  Oct.  15.  1975 

MC40830-9TA. MC  40830-11.  June  17.  1976 

MC40978-24TA MC  40978-19.  Sept.  29.  1973 

MC  52574-51TA MC  52974-52.    May  4.  1977 

MC  52704- 125T A. MC  92704-        Jan.  18.  1977 

133. 

MC  96244-43TA MC  96344^.  Mar.  lU  1977 

MC  S6344-48TA. MC  96344-42.  Due  11.  H7i 

MC  1074»6-1006TA_..  MC  167496-   JM.  9.  MW 

1011. 
MC  1 07496- 1007TA._  MC  107496-      Da 

1011. 
MC  107496- 1006TA....  MC  107496-  Ha.  6.  1976 

1619. 
MC  107496- 101 7TA.._  MC  107496-      Da 

1019. 
MC  107466^  1018TA._.  MC  107496-   Feb.  1.  1976 
1033. 


H.  O.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-7582  PUed  3-21-78;  8:45  ami 


[7035-01] 


[Notice  No.  51 


Temporary  authority 
application 


Ptnal  action. 

or  certificate. 

or  permit 


Date  of  action 


MC  1515-214  TA MC  1515-215.  Nov.  13,  1976 

MC  19945  55  TA MC  19945-97.  l»eb.  9.  1977 

MC  35798-380  TA  ....„  MC  35798-        Dec.  1«.  1976 
281. 

MC  61396-307  TA MC  61396-        Feb.  8.  1977 

309. 

MC  61396-310  TA MC  61396-        Apr.  28.  1977 

305. 

MC  61403  238  TA  MC  61403-    FW>.  9.  1977 

237. 

MC  64933  552  TA MC  64933-    Mar.  34.  1977 

553. 

MC  64932  560  TA MC  84933-        Aug.  1.  1977 

566. 
MC  107295  802  TA  _.  MC  107299-      Apr.  22.  1977 

804. 
MC  107295  810  TA...  MC  107295-      Mar.  18.  1977 

8ia 
MC  107403  967  TA  ....   MC  107403-      Aug.  16,  1977 
975. 

MC  107460-58  TA MC  107460-      Dec.  7.  1976 

59. 
MC  107460-60  TA  . —   MC  107460-  Do. 

59. 
MC  107496-1033  TA  ..  MC  107496-      Jan.  6.  1978 

104X 
MC  107515-994  TA ....  MC  107519-      Aug.  4. 1977 

999. 
MC  107915-1000 TA..  MC  107519-      Sept  29,  1976 

989. 
MC  107915-10007  TA    MC  107515-      Jan.  5.  1978 

1011. 
MC  107515-1013  TA ..  MC  107915-      D«.  19.  1977 
902. 

MC  107941-38  TA . MC  107941-      June  13.  1977 

43. 
MC  107544-133  TA  -  MC  107944-      Nov.  10.  1976 

134. 
MC  10S053-128  TA  ....  MC  108091-      Dec.  8.  1977 

110. 
MC  108307-433  TA -.  MC  10W07-      July  5. 1977 

09. 
MC  108307-438  TA ....  MC  106107-      June  8.  1977 

434. 
MC  108207-439  TA  .._  MC  108207-      May  3.  1977 

441. 
MC  108207-443  TA  ....  MC  108207-      July  9.  1977 

439. 
MC  108207-444  TA  ....  MC  108207-      May  27.  1977 
436. 


TEMKMAIY  AUTHdlTY  TEtMINATKM 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  Issuance  of  a 
certificate  or  permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  Indicated  below: 


H.  O.  HoMMX.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-7579  PUed  3-21-78;  8:45  am] 
(Notice  No.  61 

TEMPOtARY  AUTHOIITY  TERMINATION 

The  temporary  authorities  granted 
In  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
certificate  or  permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: 


Tempormry 
authority 
appUcation 


Fbial  acUon. 

or  eertificate, 

or  permit 


Date  of 


MC  730-406TA... _  MC  73<>-409_.  Sept  23.  1977 

MC  1074-lSTA. MC  1074-16._      Do. 

MC  2139-13TA. MC  2139-14...  Oct.  27.  1977 

MC11807-174TA......  MCI  1107-        Aug.  18.  1977 

179. 

MC  14107-2TA -  MC  14107-1  „  July  8.  1977 

MC  31621-84TA MC  31623-88.  Oct.  27,  1977 

MC  21966-TrA. MC  21966-4...  March  2.  1977 

MC  W079-90TA. MC  39079-89.  Jan.  \  1978 

MC  16a07-69TA MC  99807-67.  Dec.  32.  1977 

MC  41404- 129T A MC  41404-        Sept.  7.  1977 

124. 

MC  47S83-18TA. MC  47961-41.  Sept.  M.  \m 

MC  91146-47arTA MC  51146-        Aug.  3ft.  Itn 
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IfTf 


Temporary 
authority 
application 


Pinal  action. 

or  certificate. 

or  permit 


Date  of 
action 


MC  S38S7-736TA MC  53657- 

737. 
MC  53709- 339TA MC  52709- 

340. 

MC  54444-5TA „...   MC  54444-6... 

MC59866-71TA MC  59696-70. 

MC04100-BTA. MC  64100-9... 

MC  64932-563TA. MC  64933- 

953 

MC  81908-9TA. WC  81966-8... 

MC  88203-7TA. MC  88303-8... 

MC  89684-93TA MC  89684-95. 

MC  94380-372TA. MC  94350- 

377. 

MC  97699-48TA MC  97609-44. 

MC  103a51-368TA. MC  10351- 

374. 
MC  103051-372TA MC  103091- 

381. 


July  28.  1977 

Sept.  19.  1977 

Jan.  24,  1978 
Jan  10,  1978 
Aug.  24.  1977 
March  24. 

1977 
Aug.  29.  1977 
Oct.  19.  1977 
Sept.  20.  1977 
Oct.  7.  1977 

Peb.  10.  1977 
Aug.  30.  1977 

Aug.  24.  1977 


!  H.  G.  HoBOCE,  Jr.. 

Acting  Secretary. 
[PR  Doc.  78-7580  PUed  3-21-78;  8:45  am) 


[7035-01] 

I    tMotice  No.  7] 
TEMPORARY  AUTHORITY  TERINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
certificate  or  permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: 


Temporary  authority   Final  action. 

appUcation 

■        i 

or  certificate 
or  permit 

Date  of  acUon 

MC  107012-234  TA ... 

MC107013- 
239. 

Oct,  1. 1977 

MC  107295-792  TA ._ 

MC107399- 
796. 

Mar.  23.  1977 

MC  107295-800  TA ... 

MC107299- 
808. 

Apr.  26.  1977 

MC  107295-806  TA ... 

MC107295- 
808. 

Do. 

MC  107478-20  TA 

MCI07478-32 

July  7.  1977 

MC  107496-960  TA .... 

MC107496- 
964. 

Jan.  5.  1977 

MC  107496-961  TA ... 

MC107496- 
964. 

Do. 

MC  107496-962  TA.._ 

MC107496- 
964. 

Do. 

MC  107496-969  TA ... 

MC107496- 
964. 

Do. 

MC  107496-978  TA  ... 

MC107496- 
992. 

Dec.  1. 1976 

MC  107496-982  TA ... 

MC107496- 
99X 

Do. 

MC  107496-984  TA  ..„ 

MC107496- 
992. 

Do. 

MC  107496-987  TA  ...^ 

MC107496- 
1000. 

Peb.  27.  1978 

MC  107496-1009  TA  .* 

MC107496- 
1011. 

Jan.  5.  1978 

MC  107496-1029  TA.. 

MC107496- 
1043. 

Jan.  6.  1978 

MC  108207-445  TA .... 

MC108207- 
448. 

Sept.  13. 1977 

MC  108207-451  TA ...; 

MC108207- 
455. 

Do. 

MC  108676-90  TA 

MC108676-95 

May  19.  1977 

I  !  I  H.  O.  Homme.  Jr.. 

Acting  Secretary. 
[PR  Doc.  78-7581  PUed  3-21-78;  8:45  am] 


NOTICES 


[7035-01] 


TRANSK>RTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCUNG 

Spodal  Cortificoto  LoHor  Netic*(i) 

The  following  letter  notices  request 
participation  in  a  special  certificate  of 
public  convenience  and  necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance 
of  a  recognized  pollution  control  pro- 
gram under  the  Commission's  regula- 
tions (49  CFR  1062)  promulgated  in 
"Waste"  Products,  Ex  Parte  No.  MC 
85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  April  11,  1978.  A  copy  must  alio 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-1-78  (Special  certificate— waste 
products),  filed  February  10.  1978.  Ap- 
plicant: TMI  TRANSPORT  CORP., 
050  3d  Avenue  West,  Dickinson,  ND 
58601.  Applicant's  representative: 
Grene  P.  Johnson,  P.O.  Box  2471, 
Fargo.  ND  58102.  Authority  sought  to 
operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  or  scrap 
paper  (except  commodities  in  bulk), 
for  reuse  of  recycling,  between  points 
in  the  United  States  (except  AK  and 
HI),  in  furtherance  of  a  recognized 
pollution  control  program  sponsored 
by:  (1)  Diversified  Insulation  Inc.  of 
Hamel,  MN;  (2)  Thermo-Pac  Insula- 
tion Mfg.  of  Fargo,  ND;  (3)  Sun-Tec 
Industries  of  Aurora,  CO;  and  (4) 
Northland  Cellulose  Insulation  Inc.  of 
VaUey  City,  ND,  for  the  purpose  of 
transporting  scrap  or  waste  paper  and 
recycling  it  into  cellulose  insulation. 

P-2-78  (Special  certificate— waste 
products),  filed  February  16,  1978.  Ap- 
plicant: MURLIN  HINTZ,  1435  Second 
Avenue  NE.,  Valley  City,  ND  58072. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471.  Fargo,  ND 
58102.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Waste  or  scrap  newspaper,  for 
reuse  or  recycling  (except  commodities 
in  bulk),  from  points  in  MN  to  Valley 
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City,  ND.  in  furtherance  of  a  recog- 
nized pollution  control  program  spon- 
sored by  Northland  CeUulose  Insula- 
tion Inc.  of  Valley  City,  ND,  for  the 
puri>ose  of  transporting  waste  or  scrap 
newspaper  and  recycling  it  into  cellu- 
lose insulation. 

P-3-78  (Special  certificate— waste 
products),  filed  February  17,  1978.  Ap- 
plicant: MCKAY'S  TRUCK  LINE. 
INC..  908  North  Pacific  Hwy.  P.O.  Box 
634.  Albany,  OR  97321.  Applicant's 
representative:  Lawrence  V.  Smart. 
Jr.,  419  Northwest  23d  Avenue,  Port- 
land, OR  97210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  or  scrap 
paper  for  recycling  or  reuse,  from 
points  in  WA,  CA.  and  ID,  to  points  in 
OR,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored 
by  Western  Kraft  Paper  Group,  a  divi- 
sion of  Willamette  Industries,  of 
Albany,  OR,  for  the  purpose  of  recy- 
cling waste  or  scrap  paper  into  useable 
fiber. 

P-4-78  (Special  certificate— waste 
products),  filed  February  27,  1978.  Ap- 
plicant: MIDWEST  OIL  TRANSIT, 
INC.,  P.O.  Box  68123,  Indianapolis,  IN 
46268.  Applicant's  representative: 
WUlis  K.  Kunz,  320  North  Meridian 
Street.  Indianapolis,  IN  46204.  Author- 
ity sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
dVer  irregular  routes,  transporting: 
Waste  products,  in  bulk  and  in  drums, 
for  recycling  and  reuse,  from  points  in 
AL.  AR.  GA,  IL.  lA,  KS,  KY,  MI.  MN, 
MO.  NY,  OH,  PA,  TN.  VA,  WV,  and 
WI,  to  Columbus  and  Indianapolis,  IN, 
in  furtherance  of  a  recognized  pollu- 
tion  control  program  sponsored  by 
ILWD,  Inc.  (formerly  Industrial 
Liquid  Waste  Disposal,  Co.)  of  Indian- 
apolis, IN,  for  the  purpose  of  recycling 
liquid  waste  products. 

P-5-78  (Special  certificate— waste 
products),  filed  February  27,  1978.  Ap- 
plicant: INDIANA  LIQUID  TRANS- 
PORT, INC.,  P.O.  Box  168,  Columbus, 
IN  47201.  Applicant's  representative: 
Willis  K.  Kunz,  320  North  Meridian 
Street,  Indianapolis,  IN  46204.  Author- 
ity sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  products,  in  bulk  and  in  drums, 
for  recycling  and  reuse,  from  points  in 
AL,  AR,  GA,  IL.  LA.  KS,  KY,  MI,  MN. 
MO.  NY.  OH,  PA,  TN,  VA,  WV,  and 
WI,  to  Columbus  and  Indianapolis,  IN, 
in  furtherance  of  a  recognized  pollu- 
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tion  control  program  sponsored  by 
ILWD,  Inc.  (formerly  Industrial 
Liquid  Waste  Disposal.  Co.)  of  Indian- 
apolis, IN.  for  the  purpose  of  recycling 
liquid  waste  products. 

By  the  Commission. 

H.  O.  HOMMC.  Jr.. 
Acting  Secretary. 

[PR  poc.  78-7584  PUed  3-21-78;  8:45  am] 


[7035-01] 

(Docket  No.  AB-149  (Sub-No.  1)] 

WWSTOM-SAIEM  $O0TH»O0N0  «AIIWAY 
CO.  ABANDONMENT  Of  A  LINf  OP  «All- 
lOAO  LOCATED  IN  ANSON  COUNTY,  NC 

Netic*  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  March  7.  1978.  a  find- 
ing, which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject 


NOTICES 

to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  354  ICC 
76  (1977)  and  further  that  Winston- 
Salem  Southbound  Railway  Co.  may 
not  exercise  the  authority  granted 
herein  until  approval  of  the  pendlrig 
directly  related  application  in  Finance 
£>ocket  No.  28693  and  institution  of 
operation  thereunder,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Winston-Salem  Southbound  Railway 
Co.  of  a  line  of  railroad  known  as  Win- 
ston-Salem Southbound  Mainline  ex- 
tending from  railroad  mllepost  87.18 
to  mllepost  88.41.  a  distance  of  1.23 
miles  in  Anson  County,  NC.  A  certifi- 
cate of  public  convenience  and  necessi- 
ty permitting  abandonment  was  issued 
to  the  Wlnston-Salem  Southbound 
Railway  Co.  Since  no  investigation  was 
instituted.  the  requirement  of 
51121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 


made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  swjcounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  51121.45 
of  the  Regiilations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  Information  required  pursuant 
to  5  1121.38(b)  (2)  and  (3)  of  the  Regu- 
lations. If  no  such  offer  Is  received, 
the  certificate  of  public  convenience 
and  necessity  authorizing  abandon- 
ment shall  become  effective  45  days 
from  the  date  of  this  publication. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7586  PUed  3-21-78;  8:45  am] 
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Vice  Chairman.  G.  Joseph  Minetti 

VTomKor    T  ^»  R    Wpst  I 


SUNSHINE  Aa  MEETINGS 

the  CBS  Television  Network  of  the  four 
"Heavyweight  Championship  of  Tennis" 


Renewal— 3— Written    EEO    programs    sub- 
mitted by  licensees  who  filed  renewal  ap- 
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sunshine  act  meetings 
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This  section  of  the  FEDERAL  REGISTER 


552b(e)(3). 


contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
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[6320-01] 


(M-113:  Mar.  16.  1978] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  March  23. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

i  1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Routine  puWie  availability  of  additional 
information  as  an  aide  to  understanding 
Sunshine  meetings  (request  for  instruc- 
tions)  (Memo  No.  7813,  OOC.  Managing 
Director.  OI.  OCCR.  OCA.  OS.  OEEO, 
OC.  OP,  OASO.  BAS.  BOE.  BIA.  BPDA. 
OEA,  BALJ). 

3.  Dockets  30783.  31272,  Notices  of  Pro- 
posed   Rulemaking    (EDR-333.    338)   to 

j  allow  cooperative  shippers  associations 
to  operate  in  international  air  transpor- 
tation and  to  use  air  freight  forwarders, 
and  to  allow  air  freight  forwarders  to 
use  other  forwarders  (Memo  No.  7821. 
OGC,  BOE.  BIA.  OEA.  BPDA). 

4.  Advance  Notice  of  Proposed  Rulemaking 
Concerning  the  Quality  of  Air  Transpor- 
taUon  Services  (Memo  No.  7826.  OCA 
OEA,  OGC,  BAS,  BPDA). 

;6.  Docket  28807.  Motion  for  extension  of 
time  for  filing  report  by  Trans  Interna- 
tional Airlines,  under  Order  77-8-116 
(Memo  No.  7339-B,  OOC). 

j6.  Docket  28115.  Midwest- Atlanta  Competi- 

;      tive  Service  Case  ((XJC). 

i7.  Docket  31230.  Montana  Plugbetrieb  Ge- 
sellschaft,  m.b.H,  Application  for  402 
permit  (OGO. 

8.  Docket  31730.  ApplicaUon  of  North 
West  Territorial  Airways  Ltd.  for  issu- 
ance  of   a   foreign   air   carrier   permit 

•     (Memo  No.  7810,  BIA,  BALJ,  OGC,  OS). 

f.  Docket  31645,  Perimeter  Aviation  Ltd., 

i     Pinal    Board    AcUon    on    Show    Cause 


Order  78-1-105  (Memo  No.  7709-A,  BL\ 
OCjCO). 

10.  Docket  24048,  Braniff  Acquisition  of 
BIC  Guardian  (BPDA,  OGC). 

11.  Docket  32122,  Travel  Voucher  Program 
proposed  by  Eastern  (BPDA). 

12.  Los  Angeles-Miami  normal  fare  reduc- 
tions proposed  by  Western  (BPDA). 

13.  Docket  32168.  Numerous  carriers  In- 
crease excess  value  charges  (BPDA). 

14.  Docket  32246.  New  Category  Y  Pares 
Proposed  by  Northwest  Airlines.  Inc. 
(BPDA). 

15.  Docket  31971.  complaint  of  Ozark 
against  Continental's  "Home  Free"  fares 
(Memo  No.  7700-D,  BPDA). 

■18.  Docket  25993,  Application  of  Frederick 
W.  Smith  and  Federal  Express  Corpora- 
tion for  approval  of  purchase  of 
common  stock  warrants  (BPDA). 

17.  Request  of  TWA  for  modification  of 
notice  requirements  of  Section  221.176 
regarding  baggage  liability  for  interna- 
tional traffic  (Memo  No.  7811,  BPDA). 

18.  Docket  28572,  Amendments  to  ATC  Con- 
fidentiality Resolution  and  related  mat- 
ters. Agreements  CAB  12688-Al  and 
16485-A8  (Memo  No.  5264-K.  BPDA). 

19.  Docket  29439,  Application  of  Eastern 
Air  Lines  for  a  discussion  authorization 
on  the  research,  design  and,  procure- 
ment of  new  commercial  aircraft  (Memo 
No.  6318-C,  BOR,  0<jC). 

20.  Docket  30354,  Application  of  Members 
of  the  Air  Traffic  Conference  of  Amer- 
ica for  prior  Board  approval  of  an  agree- 
ment concerning  selection  and  retention 
standards  for  travel  agents  (Memo  No. 
7155-A.  BPDA). 

21.  Unauthorized  all-cargo  service  to  Mil- 
waukee provided  by  TWA  through  Chi- 
cago airport  (Memo  No.  7675-E,  BPDA. 
OGC). 

22.  Docket  31436  and  31437,  National's  Ap- 
plications to  Suspend  and  Delete  Service 
At  Tallahassee  (Memo  No.  7815,  BPDA). 

23.  Docket  32060,  Southern's  Petition  for  Is- 
suance of  a  Show  Cause  Order  for  Re- 
alignment of  its  Certificate  (Memo  No. 
7812,  BPDA) 

24.  Boston/Phlladelphla/New  York/Wash- 
ington-Puerto Rlco/Virgin  Islands  Ser- 
vice Investigation  (BPDA). 

25.  Docket  30697.  Caribbean  Service  Investi- 
gation (BPDA). 

26.  Docket  31921,  Hoiiston-Tampa/Orlando 
New  Orleans/Orlando  Investigation  (1) 
Delta's  petition  to  Include  Houston-Or- 
lando In  this  proceeding  (2)  Northwest's 
petition  to  Impose  prehearing  restriction 
previously  rejected  by  the  Board  or  to 
give  simultaneous  consideration  to  Its 
application  In  Docket  30233  for  nonstop 
authority  between  Seattle/Portland-At- 
lanta. Tampa  and  Miami  (3)  TWAs  peti- 
tion to  Include  seven  markets  west  of 
Houston  (Memo  No.  7818  BAU,  OGC). 

27.  Dockets  31570  and  31571,  Petitions  for 
Reconsideration  and  Motions  for  Con- 
solidation: Southeast  Alaska  Service  In- 
vestigation and  Northtoest  Alaska  Ser- 
vice Investigation  (Memo  No.  7819 
BALJ,  OGC). 


■\  i 


28.  Pockets  31491,  31525,  31986  and  30863. 
St  Louis-Louisville  and  San  Francisco 
Bay  Area  Nonstop  Case,  Trans  World 
Airlines'  petition  for  reconsideration 
and  motions  of  American  Airlines  and 
Piedmont  Aviation  to  consolidate  and  of 
Hughes  Airwest  for  leave  to  amend  ap- 
plication (Memo  No.  7370-C,  BALJ. 
OGC). 

29.  Dockets  30662  and  29525,  Flying  Tiger  v. 
SAS,  Enforcement  Proceeding  and  Inves- 
tigation of  Substitute  Service— Interna- 
tional (Memo  No.  7827,  BALJ.  CXJC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary. 
202-673-5068. 

[S-6 11-78  Filed  3-20-78;  9:07  ami 
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I  ir  . 

[M-109.  Amdt.  4:  Mar.  16,  19781 

Notice  of  deletion  of  Items  from  the 
March  16.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  16. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  4a.  Boston/Philadelphia/ 
New  York /Washington-Puerto  Rico/ 
Virgin  Islands  Service  Investigation. 
4b.  Docket  30697,  Caribbean  Service 
Investigation. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  requests  that  Items  4a 
(Boston/Philadelphia/New  York/ 

Washington-Puerto  Rico/Virgin  Is- 
lands Service  Investigation)  and  4b 
(Docket  30697,  Caribbean  Service  In- 
vestigation) be  deleted  from  the  Stm- 
shine  Meeting  Calendar  for  March  16, 
1978,  and  be  placed  on  the  calendar 
for  March  23.  Revisions  are  required 
in  Item  4a  which  cannot  be  completed 
prior  to  the  March  16  meeting.  Since 
the  two  items  are  interrelated  and 
must  be  considered  at  the  same  time, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  these  items  from  the  March  16, 
1978,  agenda  and  that  no  earlier  an- 
nouncement of  these  deletions  was 
possible: 

Chairman.  Alfred  E.  Kahn 

^-1-  i! 

22,  197t 


[6750-01] 


.      SUNSHINE  ACT  MEETINGS 

STATUS:  Open  to  the  public. 


C.    Planning  and  finance: 
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vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-612-78  Piled  3-20-78;  9:07  am] 


[6320-01] 


[M-109.  Amdt.  5;  Mar.  17.  19781 

Notice  of  Deletion  of  Item  from  the 
March  16,  1978.  Agenda 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.,  March  16, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C. 
20428.SUBJECT:  26.  Docket  31205, 
Advance  Notice  of  Proposed  Rulemak- 
ing on  Model  Corporate  Disclosure 
Regulations,  issued  July  28,  1977 
(Memot  o.  6897-B.  BAS.BPDA, 


STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
At  the  Board  meeting,  three  Members 
disqualified  themselves  from  consider- 
ation of  that  item  because  of  interest 
held  by  their  respective  spouses.  Be- 
cause there  was  not  a  quorum  avail- 
able to  participate  in  the  discussion  of 
Item  26.  the  following  Members  voted 
that  agency  business  required  the  de- 
letion of  that  item  from  the  Board's 
agenda  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of 
the  deletion  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

(S-613-78  Piled  3-20-78;  9:07  am] 


SUNSHINE  Aa  MEETINGS 

the  CBS  Television  Network  of  the  four 
"Heavyweight  Championship  of  Tennis" 
matches. 
Complaints  and  Compliance— 2— Results  of 
investigation  concerning  the  broadcast  by 
the    ABC    Television    Network    of    the 
"United  States  Boxing  Championships". 
The  prompt  and  orderly  conduct  of  Com- 
mission business  requires  that  less  than  7- 
days  notice  be  given. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  15,  1978. 

(S-721-78  Piled  3-20-78;  3:33  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m., 
special  open  Commission  meeting, 
Thursday,  March  16,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Emergency  closed  Commis- 
sion meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

General— 1— Discussion  of  possible  appeal  of 

Midwest  Video  Corp.  v.  FCC. 
Complaints  and  Compliance— 1— Results  of 

investigation  concerning  the  broadcast  by 


[6712-01] 

f 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. March  22,  1978. 
PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Agenda,  Item  No.,  and  Subject 

General— 1— Petitions  to  extend  September 
18.  1978.  marketing  cutoff  date  for  27 
MHz  walkie-Ulkies. 

Safety  and  Special  Radio  Service— 1— Re- 
consideration of  Bureau  action  granting 
United  Power  Association  of  Minnesota's 
request  for  modification  of  12  microwave 
stations  In  the  Power  Radio  Service. 

Safety  and  Special  Radio  Service— 2— Sim- 
plification of  licensing  and  operating  pro- 
cedures and  call  sign  assignments  in  the 
Amateur  Radio  Service  <E)ocket  Nos. 
21033.  21135.  and  20282). 

Common  Carrier— 1—A.T.  &  T.'s  Docket  No. 
18128  waiver  request  for  Series  1000  ser- 
vice and  petition  submitted  by  the  Central 
Station  Enectrical  Protection  Association 
(Docket  No.  21417). 

Common  Carrier— 2— MCI  petition  for  local 
interconnection  facilities  for  Execunet 
Service. 

Common  Carrier— 3— RCA  American  Com- 
municatjons  Tariff  P.C.C.  No.  5.  Trans- 
mittal No.  66.  interim  leased  satellite  fa- 
cilities for  Alaskan  service. 

Cable  Television— 1— Southern  Oregon 
Cable  TVs  applications  for  5  new  stations 
In  the  Cable  Television  Relay  Service 
(CARS). 

Cable  Television— 2— Reconsideration  of 
Third  Report  and  Order  in  Docket  No. 
19995. 

Renewal— 1— Petition  to  deny  renewal  appli- 
cations of  Sky  Way  Broadcasting  Corp.. 
(WVKO-AM-FM)  Columbus.  Ohio. 
Renewal— 2— Petition  to.  deny  renewal  appli- 
cations of  Tupelo  Broadcasting  Co.,  Inc.. 
(WELO-AM-PM)  Tupelo.  MlB«. 


Renewal— 3— Written  EEO  programs  sub- 
mitted by  licensees  who  filed  renewal  ap- 
plications between  December  1.  1976.  and 
August  31.  1977. 

Renewal— 4— Petition  to  deny  renewal  of 
University  of  Houston's  KUHT-TV  and 
KUHF-FM. 

Aural- 1 -Request  by  WANV.  Inc.  (WREL. 
Lexington  and  WANV.  Waynesboro,  both 
of  Virginia)  to  modify  conditions  of  as- 
signment application. 

Broadcast— 1— General  rules  obligating 
broadcast  permittees  and  licensees  to  (1) 
respond  promptly  to  Commission  inquir- 
ies; and  (2)  to  refrain  from  making  misrep- 
resentations to  the  Commission. 

Broadcast— 2  and  3— Amendment  of  Part  74, 
Subpart  L  of  the  Commission's  Rules  re 
FM  translator  stations  (Docket  No. 
19918). 

Portion  closed  to  the  public: 
Agenda,  Item  No.,  and  Subject 

Hearing— 1  and  2— Reconsideration  of  a 
Review  Board  decision  in  the  St.  George, 
UUh  comparative  AM  proceeding  (Etocket 
Nos.  20252,  20253). 
Hearing— 3— Reconsideration  of  Review 
Board  decision  in  the  Monroe.  Ga.  com- 
parative AM  proceeding  (Docket  Nos. 
20060-20062). 
Hearing— 4— Exceptions  filed  by  Midwest  St. 
Louis.  Inc..  In  a  comparative  UHF  proceed- 
ing (EXKket  Nos.  20820.  20821). 
Hearing— 5— Briefs  filed  pursuant  to  the 
Commission's  order  accepting  a  waiver  of 
hearing  In  the  San  Diego,  Calif.,  program 
production  show  cause  proceeding  (Docket 
No.  20130). 

This  meeting  may  be  continued  the  fol- 
lowing work  day  to  allow  the  Commission  to 
complete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  15,  1978. 

[S-622-78  PUed  3-20-78;  3:33  pm] 


[6740-02] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656,  published  March  20, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  22,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
p_5._E-9104  and  ER76-40,  Nevada  Power 
Co. 

Kenneth  P.  Plumb. 
Secretary. 

[S-6 18-78  Piled  3-20-78;  2:57  pml 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  10788,  March  15.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  1:30 
p.m..  Monday,  March  20,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  date  and  time  of  its  previ- 
ously announced  closed  meeting,  to 
Tuesday,  March  21,  1978,  2:30  p.m. 
[S-619-78  Piled  3-20-78;  2:57  pm] 
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FEDERAL  TRADE  COMMISSION. 

'  ^'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  112988.  March  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m..  Tuesday,  March  21.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  time  of  its  previously  an- 
nounced closed  meeting,  to  Tuesday, 
March  21.  1978,  10  a.m. 

[S-620-78  PUed  3-20-78;  2:67  pm] 


[7030-01] 

9 
INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  March 
29.  1978. 

PLACE:    Room   600,    1730    K   Street, 
NW„  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  18-U,  Minnesota  Chippewa. 
Dockets  27-B  and  338.  Delaware. 
Dockets  59,  et  al..  Saginaw  Chippewa. 

FOR   MORE   INFORMATION   CON- 
TACT: 

"  David  H.  Bigelow.  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

[S-616-78  Piled  3-20-78;  11:28  amJ 
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tUSITC  SE-78-13] 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. March  30.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 


.      SUNSHINE  ACT  MEHINGS 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. !-  | 

2.  Minutes.  j,    I 
S.'Katifications.                    ''    '  'I 

4.  Petitions  and  complaints  (if  necessary): 
a.  Customs  valuation  (Docket  No.  500);  b. 
Ceramic  tableware  (Docket  No.  502);  c. 
Bolts,  nuts,  and  large  screws  (Docket  No. 
503). 

5.  East- West  Trade  Report  (if  necessary). 

6.  Stainless  steel  flatware  (Inv.  TA-201- 
30)— briefing. 

7.  Toy  Trucks  (Inv.  337-TA-31)— vote. 

8.  Correspondence  with  the  American 
Footwear  Industries  Association— see  action 
jacket  OP2-78-30. 

9.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-617-78  Piled  3-20-78;  11:28  am] 
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NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  March  29,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  March  29,  1978,  in  the 
Commonwealth  I  Room  of  the  Twin 
Bridges  Marriott  Motor  Hotel,  located 
at  Routes  U.S.  1  and  Interstate  395, 
Arlington,  Va.,  beginning  at  11  a.m. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  11  a.m. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda 

national  railroad  passengex  corporation- 
meeting  of  the  board  of  directors,  march 

29,  1978 

OPEN  SESSION-11  am. 

1.  Approval  of  minutes  of  regular  meeting 
of  March  1.  1978. 

2.  DOT  Restructuring  Study: 

A.  Progress  report  of  Federal  Railroad 
^  Administration. 

B.  Report  of  ad  hoc  committee. 

C.  Southern  Railway  status. 

3.  Commitment  approval  requests: 

A.  78-59— Purchase  of  base  stock  inven- 
tory—West Oakland  Yard. 

B.  78-62— Retirement    and   sale   of   one 
wreck-damaged  car. 

C.  78-76— Grade        crossing        improve- 
ments—Florida. 

D.  78-81— Train    earnings    and    payroll 
data  entry. 

4.  Board  Committee  reports: 

A.  Organization  and  compensation. 

B.  Equipment: 

<1)  Report  on  equipment  air  condition- 
ing program. 

(2)  Equipment  contract  review:  Lease 
70  Jersey  Arrows. 


l 


11893 


C.  Planning  and  finance: 

(1)  Fiscal  year  1978  second  supplemen- 
tal operating  requirement. 

(2)  Fiscal  year  1979  budget  and  related 
legislative  Issues. 

(3)  Capital  budget  update  and  repro- 
grammlng. 

(4)  April  30  schedule  refinements. 

D.  Northeast  Corridor  improvement  pro- 
ject: 

(1)  Update  on  1978  work  program. 

(2)  Status  of  the  bridge  program. 

(3)  Status  of  Southwest  Corridor  pro- 
ject. 

(4)  Status  of  the  "Super-Mod".        ^      11 

(5)  Status  of  the  labor  situation.  " 

5.  President's  reports: 

A.  Operations: 

(1)  National  operations. 

(2)  Operations  support. 

(3)  Northeast  Corridor  operations. 

B.  Marketing. 

C.  Government  affairs.  I 

D.  Other. 

6.  Financial  reports: 

A.  Resolution  to  increase  borrowing  au- 
;       thority. 

:7,    Approval  of  1978  Board  meeting  dates. 
•6.    Resolutions  of  appreciation  for  former 
Board  members. 

9.  New  business.  ! 

j  CLOSED  SESSION  I 

10.  Litigation  matters. 

11.  Internal  personnel  matters. 

12.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secretary  at  202-383- 
3973. 

1^         I  Elyse  G.  Wander, 

|1        I  Corporate  Secretary. 

IS-614-78  Piled  3-20-78;  9:07  am] 


[7600-01 
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[FORM  1] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  28. 
1978. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 

meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 

Dated:  March  17, 1978. 

,  ,,,   [S-615-78  PUed  3-20-78;  9:07  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

DATE  AND  TIME:  March   17,   1978. 

2:30  p.m. 

STATUS:  Closed  meeting. 

The  Commission  will  hold  a  closed 
meeting  at  2:30  p.m.  on  Friday,  March 
17,  1978,  to  consider  the  following 
matter. 

Discussion  of  injunctive  action. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee  has  certified 
that,  in  his  opinion  the  above  matter 
to  be  considered  at  the  closed  meeting 
may  be  so  considered  pursuant  to  one 
or  more  of  the  exemptions  set  forth  in 
5  U.S.C.  552b(c)(4)(8)(9)(A)  and  (10) 
and  17  CFR  200.402(a)(8K9)(i)  and 
(10). 

Commissioners  Loomls,  Evans,  and 
Pollack  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice 
thereof  was  possible. 

March  17,  1978. 

[S-610-78  Piled  3-20-78;  9:07  ami 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
UMAN  DEVELOPMENT 

F«d«ral  Inswranc*  Adminittrotien 

[24  CFR  PaH  19171 

[Docket  No.  PI-40061 

NATIONAL  FLOOD  INSURANtt 

PROGRAM 

Proposed  Fteed  EUvation  Dvtvrmino- 
Hons  for  the  Town  of  Monossos, 
Princo  Wiilkim  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  . 
ACrriON:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Hood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Manassas,  Prince  William 

County,  Va.  „     ^     , 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  9027   Center  Street.   Manassas, 

Va. 

Send  comments  to:  Honorable  Harry 
J.  Parrish,  Mayor  of  Manassas.  9007 
Center  Street,  Manassas,  Va.  22110. 
FOR      FUK'l'HEK      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    Town    of    Manassas, 
Prince  William  County.  Va..  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L,  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 


PROPOSED  RULES 

of  1968  (Pub.  L.   90-448)).   42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Souroe  of  flooding 


liocatlon 


EievKtlon 
in  f  Mt, 
n»tlon«I 
geodetic 
vertical 


RumU  Bnmch . 


Tributary  to 
Russia  Branch. 


Codu-ell  Branch . 


winters  Branch. 


Cannon  Branch . 


Tributary  to 
Cannon  Branch. 


Tributary  No.  1  to 
Flat  Branch. 


8oaroe  of  flooding 


Elevation 
In  feet, 
national 
geodetic 

vertical 
datum 


TrfbutaiyAto 
nat  Branch, 
tributary  No.  1. 


Tributary  No.  3  to 
Flat  Branch. 


Tributary  B  to 
Flat  Branch, 
tributary  No.  2. 


Tributary  No.  3  to 
Flat  Branch. 


Tributary  C  to 
l^at  Branch, 
tributary  No.  3. 


Uberia  Ave..  Ml 

downstream. 
19.300  ft  Mt 

upstream  of 

confluence  with  if 

Bull  Run. 
Confluence  with  Ml 

Russia  Branch. 
Quarry  Rd.,  M' 

downstream. 
Southern  RR..  M2 

upstream. 
935  ft  upstream  as» 

of  corifluence 
with  Russia 
Branch. 
Downstream  W* 

corporate  limlta. 
Lucasvllle  Rd.,  Mt 

upstream. 
Route  334.  Mi 

upstream. 
6.ao«  ft  wiMtr«aBi  Mt 

of  eorporate 
limits. 
Grant  Ave.,  Tit 

upstream. 

Main  St >•* 

13.900  ft  >•• 

upstream  of 
•orporat*  limlta. 
.  DownstrsMi  IT 

corporate  limits. 
Goodwin  Dr.,  !•• 

upstream. 
Confluence  with  1»5 

Caiuion  Branch.  P20S 

3.000  ft  upstream 
of  confluence  ^_ 

with  Cannon  .'.Ir 

Branch. 
Upstream  of  111 

driveway.  2.540 
ft  above 
confluence  with 
Cannon  Branch. 
Downstream  333 

corporate  limits.  P34S 

9.800  ft  above 
confluence  with 
Flat  Branch. 
Upstream  of  3OT 

private 
driveway. 


13.300  ft  above  349 

confluence  with 

Flat  Branch. 
13.050  ft  above  385 

confluence  with 

Flat  Branch. 
Confluence  with  W 

Flat  Branch. 

tributary  No.  1. 
1.140  ft  upstream  7TS 

of  confluence. 
Downstream  IM 

corporate  limit*.  P316 

StonewaURd., 

downstream. 
Stonewall  Rd.,  335 

upstream. 
Confluence  with  M5 

Flat  Branch, 

tributary  No.  3. 
Grant  Ave.,  250 

upstream. 
Traveller  St.,  373 

upstream. 
Downstream  303 

corporate  limlta.  Pa4» 

Park  Ave., 

upstream. 
Downstream  301 

corporate  Umlta.  P316 

Digges  Rd.. 

downstream. 
Digges  Rd..  23* 

upstream. 
Stonewall  Rd..  S4S 

upstream. 

Peabody  St »-  SM 

Grant  Ave.,  278 

upstream. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968)  as  amended  ; 
42  VJR.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
u  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  January  16. 1978. 

Pahticia  Robirts  Harris, 
Secretary. 

IFR  Doc.  78-8973  FUed  3-21-78;  8:46  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4021] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tiont  for  Hio  City  off  Conyors,  Rock- 
dolo  County,  Go. 

AGENCY:  Federal  Insurance  Adminls- 
traUon.  HUD. 
ACTION:  Proposed  rxile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Conyers,  Rockdale  Coimty, 
Oa.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 


Ff DEtAL  IIOKTK,  VOC  43,  MO.  5«-WE0HE$0AY,  MA«CM  7%  W« 


11930 


Elevation 
in  feet. 


tat  flnuUnc 


Location 


PROPOSED  RULES 

that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 

'-      -     -  ■  ■    ■        ■  •  In 


Source  of  flooding 


LocaUon 


BevaUon 
Infect, 
national 
geodetic 


management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
'  matlon  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Conyers.  Ga.  Send  comments  to: 
Mayor  George  A.  Owens,  P.O.  Box 
i  618.  Conyers.  Ga.  30207. 

FOR   FURTHER   INFORMATION 
I  CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
i      800-424-8872,  Room  5270,  451  Sev- 
1      enth  Street  SW.,  Washington.  D.C. 
,      20410. 

j  SUPPLEMENTARY  INFORMATION: 
!  The  Federal  Insurance  Administrator 
■  gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Conyers.  Ga..  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevatlwis,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conunimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


nat  Shoals  Rd '._ 
Coiifluence  with 
Tanyard  branch. 


7«8 

760 


Bevattan 

infect. 
Source  of  flooding          Location     ,        national 

geodetic 

verUcal 

datum 

Tanyard  Branch 

...  Interstate  30  ..„...,.                  814 

West  Ave.,                              821 

southwest.            1  i  ' 
Dogwood  Dr  __....  '  1'              834 
Baker  St _J'                8M 

Tanyard  Branch 

Tributary. 

Boar  Tusli  Creeit 

...  EastViewRd' n» 

Rowland  Dr ....__   ,              AM 

Pine  Log  Rd «. 

nt 

Boar  Tusit  Creek 

Confluence  with     ' 

m 

Tributary. 

Boar  Tusk 

p 

Creek. 

North  Conyers 

Corporate  limits. 

Wl 

Tributary. 

furthest 

downstream 

'* 

crossing. 

■ 

Corporate  limits. 

840 

furthest 

upstream 

crossing. 

'  tJpstream  side 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended" 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1989 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-6974  PUed  3-21-78;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4022] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 


Proposed  Flood  Elovotion  Dotermina- 
tions  for  the  Village  of  Cahokia,  St. 
Clair  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  vlUage  of  Cahokia.  St.  Cnalr 
Coimty,  m.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  f^ood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community, 


I     il  I  .  |:  ■  11929 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Cahokia 
VUlage  Hall.  103  Main  Street,  Caho- 
kia. 111.  Send  comments  to:  Hon.  Mi- 
chael King.  Mayor  of  Cahokia,  103 
Main  Street.  Cahokia.  111.  62206. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

Mr.  Richard  Krimm.  Assi3tant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

i 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Cahokia.  St. 
Clair  County,  ni.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  mesisures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  prtv 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liocatton 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Areas  of  shallow 
flooding  due  to 
rainfall. 


!l 


South  of  the  397 

intersection  of  Capgill 

Rd.  and  the  Illinois 

Central  Gulf  RR., 

running  parallel  to  the 

railroad  to  corporate 

llmiU. 
Between  Dead  Creek  405 

and  Falling  Springs 

Rd.  south  of  Edward 

PL,  extending  slightly 

south  of  MUdrid  Ave. 
West  of  Dead  Creek  in  405 

the  area  of  Barber  St. 
Between  Falling  Sprli^s       405 

Rd.  and  corporate 

limits,  north  of  Judith 
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POR      FURTHER 
CONTACT: 


INFORMATION 


A^..!..*..  —  *. 


PROPOSED  RULES 


Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  V&C.  4001-4128);  and  Secretary's  dele- 


I    i 


11981 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 


11930 


BevmUoo 
infeeC 


Source  of  flooding 


LocatkMi 


teodetlc 
vertloU 


Mississippi  River. 


Between  northern  4M 

corporate  limiu  and 

Bl-StAte  Parks 

Airport,  extending 

from  hanger  area  to 

southeastern 

coriMrate  limits. 
Between  Missouri  406 

Pacific  RR.  and 

Terminal  Railroad 

Association  of  St. 

Louis,  south  of  Tth  St. 
Between  Range  Lane  40« 

and  Lasalle  Dr..  east 

of  Missouri  Pacific  RR. 
400  ft.  on  either  side  of  40« 

St.  Michael  Rd.. 

between  EUen  St.  and 

St.  Stephen  Dr 
Between  Camp  Jackson  409 

Rd.  and  WUIlam  St.. 

bordered  by  Carol  Rd. 

and  Annunciation  Ct. 
Area  bordered  by  40« 

Armard  I>r..  Melvln 

Dr.,  Andrews  Dr.,  and 

Reiber  Rd..  and 

southern  corporate 

limits. 
Area  extending  4M 

approximately  1.200 

ft.  on  either  side  of 

Goose  Lake  Ditch. 
.  Upstream  conwrate  423 

limits. 
Downstream  corporate  433 

limits. 


(Nation&l  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  I9«8).  as  amended; 
42  U.S.C.  4001-4128;  ajid  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  Januai^r  24,  1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-6975  PUed  3-21-78;  8:45  am] 
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[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4023] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotomiina- 
tions  for  Iho  Oty  of  Lovos  Pork, 
¥nniiobo90  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Loves  Park.  Winnebago 
County,  m.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    meastires 


PROPOSED  RULES 

that  the  conunimlty  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulalton 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  deUiled  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Loves  Park 
City  Hall.  540  Loves  Park  Drive,  Loves 
Park,  III.  Send  comments  to:  Hon. 
Joseph  P.  Slnklawlc.  Mayor  of  Loves 
Park.  540  Loves  Park  Drive.  Love-? 
Park.  III.  61111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU-free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurancer  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Loves  Park.  Win- 
nebago County,  III..  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Locatkw 


Devatloo 
in  feet, 
national 
geodetic 
vertical 
datum 


Rock  River. 


Downstream 

corporate  limits. 
Riverside  Blvd  — 


Bcvatloa 

infect. 

Source  of  flooding 

Locatloa 

national 

geodetic 

vertical 

datum 

Upstream 

TU 

corporate  limits. 

Mala  drainage 

Upctreamof 

T18 

ditch. 

Pearl  Ave. 
Upstream  of 

TM 

~^ 

Riverside  Blvd. 

Upstream  of  Elm 

n» 

Ave. 

Private  factor 

7SI 

' 

road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  17. 1978. 

Patricia  Roberts  Harris, 
SecreUiry. 

[FR  Doc.  78-6976  Piled  3-21-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4024] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Elovotion  Dotormino- 
tions  for  ttio  VHIogo  of  Buffalo 
Grove,  Cook  and  Loko  Countiot,  HL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  Village  of  Buffalo  Grove,  Cook 
and  Lake  Coimties.  m.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Office.  50  Raupp  Boulevard.  Buffalo 
Grove.  111.  Send  conunents  to:  Mr. 
Edward  Fabish.  Village  President  of 
Buffalo  Grove.  50  Raupp  Boulevard, 
Buffalo  Grove,  m.  60090. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Buffalo  Grove, 
Cook  and  Lake  Counties,  DL  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlug 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Buffalo  Cre^> 


f, 


PurinctOB  ditch. 


kh 


White  Fine  ditch., 


.  Buffalo  Orove  Rd.  M» 

Raupp  Blvd 873 

Lake-Cook  Rd  ___  «78 

Confluence  of  678 

FuTinston 

ditch. 
Confluence  of  889 

Aspen  ditch. 
Arlington  Rei«hU  881 

Rd  (corporate 

limits). 
Corporate  limits  713 

(upstream  of 

Checker  Rd). 
Confluence  with  878 

Buffalo  Creek. 
Corporate  limita  681 

(3.600  ft 

upstream  of 

Checker  RdX 
St.  Marys  078 

Parkway. 
BenardDr.  681 

(upstream). 
Corporate  limita  687 

taooon 

upstream  of 
Bernard  Dr.). 
Itandee  Rd  661 

(upstream). 


(National  Flood  Insurance  Act  of  IMS  (lltle 
xni  of  Hotialng  and  Urban  Development 


PROPOSED  RULES 


Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  17,  1978.     1  \  ^ 

Patricia  Roberts  Harris, 
S&iretary. 

£PR  Doc.  78-6977  Filed  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  191>] 

[Docket  No.  FI-40251 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

ProposMi  Flood  Elevation  Dotermina- 
tions  for  the  Gty  of  Coralvillo, 
Johnson  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.         j    j 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  CoralvUle,  Johnson 
Coimty,  Iowa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Plood  Insurance  Program 
(NFIP).  ,         II 

DATES:  The  period  for  Comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall: 
Office  of  Public  Works,  Office  of  City 
Clerk.  Office  of  City  Engineer,  Coral- 
vUle, Iowa. 

Send  comments  to:  Mayor  R.  K 
Myers.  P.O.  Box  5127,  CoralvUle,  Iowa 
52241. 

FOR  FURTHER  INFORMATION 
CONTACT:  1  I 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  CoralvUle.  John- 
son Coimty,  Iowa,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buUdlngs 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buUd- 
Ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Iiocation 

I      1 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Iowa  River.. 


Morrison  Creek . 
Do 


Biscuit  Creek. 

Do „ 

Da.._ 


Clear  Creek., 

W^  - 

Do 


Clear  Creek.. 


Oakdale  Creek.... 


1 1'P''H— - 


..  Just  upstream  of 
CoralvlUe  City 
Dam. 
„  Just  downstream 
of  InteiAate  80 
bridge. 
,.  Just  upstream  of 
SUte  Highway 
6  and  218. 
.  Approximately  80 
ft  downstream 
of  8th  St. 
.  Just  upstream  of 

Sth  St. 
.  Just  upstream  of 

6th  St. 
.  Just  upstream  of 

7th  St. 
.  Approximately 
150  ft  upstream 
of  1st  Avenue 
Bridge. 
.  Just  upstream  of 
U.S.  Highway  6 
bridge. 
Approximately 
100  ft  upstream 
of  Camp 
Cardinal  Rd. 
Just  upstream  of 
U.S.  Highway  6 
and  218. 
Approximately 
200  ft  upstream 
of  2Sth  St. 


658 

6«4 

688 

607 
667 


«B5 


«» 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.fi.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
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Adralntetnitor  34  FR   2680.  Pebni*ry  W. 
1969.  u  amended  (39  PR  2187.  January  24. 
1974).) 
Issued:  November  29. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc  78-6978  PUed  3-21-78;  8:45  am) 


[4210-01] 

(24  Cn  Part  1917] 

[Docket  No.  PI-4026] 

PtOPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

City  of  N«wton,  Harv«y  County, 
Kons. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Newton.  Harvey  County, 

Karvs.  „     _,     , 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insvuimce  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Newton.  Kans. 

SEND  COMMENTS  TO:  The  Honor- 
able Gilbert  Buller,  Mayor.  City  of 
Newton,  City  Hall,  Newton.  Kansas 
67114. 

FOR  FUK'IHEK  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
nilnistrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Newton,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  9»-»4).  87  SUt.  980.  which  added 
section  1383  to  the  Nati(Hial  Flood  In- 


PROPOSED  RULES 

surance  Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  building 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.  78-6979  PUed  3-21-78;  8:45  am] 


KlevaUoa 
Infect. 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-40271 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Elovotioii  Dotoniilna- 
tions  for  tho  City  of  Lomod, 
Pownoo  County,  Kons. 

AGENCY:  Federal  Insvutmce  Adminis- 
tration, HUD. 


Source  of  Hoodinf        uocaUon  ^f!^*?^        ACTION:  Proposed  rule. 


geodetic 
vertical 


SandCreek- 


Slate  Creek. 


0.9  mile  downstream  of 

AtchUon.  Topeka  A 

SanUFeRR. 
Atchlaon.  Topeka  * 

SanUFeRR. 

Southwest  14th  St 

8S0  feet  upstream  of 

connuenoe  with  Slat« 

Creek  at  Atchlaon. 

Topeka  ft  SanU  PB 

RR. 
D«m  »t  upstream 

corporate  limit. 

West  10th  St 

Missouri  Pacific  RR 

,  Connuenoe  with  Sand 

Atchison.  Topeka  * 

SanU  Pe  RR. 
South  Plum  St  ...__— 

Washington  St 

South  Walnut  St 

South  East  4th  81 

lUnsas  St 

East  1st.  St.. 


South  Brandi. 
Slate  Creek. 


East  4th  St 

IntersUte  SS  Weat. 

Spencer  Rd 

Confluence  with 
Slate  Creek. 
iSt. 


Country  Club 
Branch.  Slate 
Cicek. 


ICod  Creek  ■ 


Missouri  Pacific 
RR. 

Rolling  HllUDr— 

InterstaUSS 
Wcat. 

Spencer  Rd——. 

Confluence  with 
south  branch 
Slate  Oeek. 

Kuth  dam  0.43 
mile  upatream 
of  coofluenoa 
with  south 
branch.  Slat* 

.  VA.  Route  M_ 

West  Ut  St. 

Weat  13th  St. 
'  Weat  34th  St. „ 

VS.  RouU  SI. 


1403 


1406 

1413 
1416 


1417 

1433 
143S 
1414 

141* 

1433 
1433 
1434 
1437 
1439 
1444 
14S1 
1467 
1473 
1.433 

1.4U 
1.4M 

1.4M 

1.461 

1.468 
1.444 


1.461 


1.430 
1.431 
1.440 
1.400 
1.4U 


(National  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  HA^'**"g  and  UrtMS  Development 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Lamed,  Pawnee  County, 
Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  Flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Lamed,  Kans.  Send  comments 
to:  Mr.  Dick  Bland,  City  Administra- 
tor. City  of  Lamed.  City  Hall,  Lamed, 
Kans.  67550. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  dty  of  Lamed.  In  accor- 
dance with  section  110  of  the  Flood 
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Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  Program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1        ■! 

EleTation 

in  feet. 

Source  of  flooding 

Location             national 

-      ■*                            ! 
!                1    i' 

geodetic 

i       l|i 

vertical 

datum 

Rose  Ave.  extended 1,995 

Confluence  of  Pawnee        1,999 

River. 

Pawnee  River -.. 

Confluence  of  Arkansas      1,999 

River. 

tl 

Kansas  Highway  19 3,001 

Atchison.  Topeka  and         2,004 

,     ; 

SanUPERR. 

Morris  Avenue  extended     2,006 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U£.C.  4001-4128;  and  Secretary's  Delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris. 
^  Secretary. 

IFBJDoc.  78-6980  Filed  3-21-78;  8:45  am] 


[421(M)1] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4028] 

HATIONAL  FLOOD  INSURANCE 
PROGRAM 


Prepetttd  Flood  Elovotion  Determina- 
tions for  the  City  of  Mulvane, 
Sedgwick  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


PROPOSED  RULES 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Mulvane.  Sedgwick 
County,  Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  CSty 
Hall,  Mulvane,  Kans. 

Send  comments  to:  Hon.  Robert  O. 
Sullivan,  Mayor.  City  of  Mulvane,  603 
South  Forth  Street,  MiUvane,  Kans. 
67110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410.  II 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mulvane,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


I 


Styx  Creek At  conHuence  with 

Arkansas  River. 
I  210  ft  upstream  of 

'  I  Santa  Pe  RR. 

Abutment. 
2,640  ft  upstream  of 
Santa  FeRR. 
Abutment. 
1.400  ft  downstream  of 
South  Corporate 
Limit. 
300  ft  downstream  of 
South  Corporate 
Umlt. 
200  ft  upstream  of 
South  Corporate 
Limit. 
200  ft  upstream  of 
South  Corporate 
Limit. 
JOO  ft  upstream  of 
Santa  PeRR. 

At  Prather  St . 

At  Main  St 

At  Mulvane  St.„ 

ISO  ft  downstream  of 
East  View  Dr. 

At  East  View  Dr 

At  Charles  St 

At  Riverdale  Dr 

160  ft  downstream  of 
Kansas  Highway  15. 
At  Kansas  Highway  15 ... 
At  North  Corporate 
Limit. 

Arkansas  River At  Santa  Pe  RR 

300  ft  upstream  of 

Santa  Pe  RR. 
3,400  ft  upstream  of 

Santa  Pe  RR. 

3.400  ft  dowTistream  of 

Kansas  Highway  53. 

2.200  ft  downstream  of 

Kansas  Highway  S3. 

At  Kansas  Highway  S3 ... 


I 


1,216 
1.218 

1.220 

1.223 

1,22S 

1.229 

1.231 

1.333 

1,235 
1.237 
1.238 
1.340 

1.241 
1.243 
1.24S 
1,248 

1.2S0 
1.2S4 

1.215 
1.216 

1.219 

1,220 

1,221 

1.223 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended- 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6981  PUed  3-21-78;  8:45  am] 


[421(M)1]  I 

I    I         [24  CFR  Part  1917] 
[Docket  No.  FI-4029] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 
Proposed  Flood  Elevation  Dotormino- 
tions  for  tho  City  of  Edwordtvillo, 
Wyandotte  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnou;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
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posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  EdwardsvlUe.  Wyandotte 
County.  Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NIFP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  EdwardsvlUe.  Kans. 

Send  comments  to:  Hon.  Lindy 
Trent.  Mayor,  city  of  EdwardsvlUe.  943 
Kouns  Lane.  EdwardsvlUe.  Kans. 
66111. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  EdwardsvlUe.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housiiig  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  r^^onal  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insvu-- 
ance  premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  Insursmce  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  elected  locations  are: 


Source  of  noo<Un< 


LocAtion 


Elev»Uoa 
tn  feet, 
national 
■eodettc 
vertical 
datum 


Kansa*  River . 


West  Mission 


Betu  Creek. 


Eastern  corporate  Ibnlt  _       766 

At  Ninth  St 167 

Western  corporate  limit.  768 
Mouth  at  Kansas  River..  768 
335  ft  downstream  of  769 

Lake  of  the  Forest  Rd. 
3.900  ft  upstream  of  773 

Lake  of  the  Forest  Rd. 

(Bonner  Sprtngs- 

EdwardsvlUe 

corporate  limit). 
Mouth  at  Kansas  River..       767 
At  the  DnlOD  Pacific  773 

RR.  Bridse. 
1.300  ft  upstream  of  775 

Kaw  Dr. 
1.600  ft  upstream  of  7S1 

Kaw  Or. 
3.300  ft  upstream  of  784 

Kaw  Dr. 
•.SSO  ft  upstream  of  796 

Kaw  Or. 
9.100  ft  upstream  of  815 

Kaw  Dr. 
10.750  ft  upstream  of  833 

Kaw  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
43  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued;  January  17,  1978. 

Patricia  Roberts  Harbib. 
Secretary. 

[PR  Doc.  78-6982  Filed  3-21-78;  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

(Docket  No.  FI-4030] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Prepot*d  Flood  Elovotion  Dotormina- 
tiont  for  tho  Qty  of  Aahlond,  Boyd 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Ashland,  Boyd  County.  Ky. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second   publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  avaUable  for  review  at  City  Cleric's 
Office,  Ashland,  Ky. 

Send  comments  to:  Mayor  David 
Welch.  1700  Greenup  Ave.,  P.O.  Box 
1839,  Ashland.  Ky. 

FOR  FURTHER  INPORMATIOIf 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Ashland,  Boyd 
County.  Ky..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poU- 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

'   ' 

vertical 

datum 

Long  Branch 

Just  upstream  9th  St 553 

Creek. 

Ohio  River 

Just  upstream  Ashland-         547 

Coal  Grove  Bridge. 

Confluence  of  Keys               549 

« 

Creek. 

" 

(National  Flood  Izuuranoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
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mtolstrator,  34  PR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  January  10.  1978. 

'ijj  Patricia  Roberts  Harris, 

Secretary. 
IPR  Doc.  78-6983  PUed  3-21-78;  8:45  am] 


[4210-01] 

[24  CPR  Port  1917] 

[Docket  No.  FI-4031] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Elovotion  Ootormina- 
tions  for  the  Town  of  Sharon,  Nor- 
folk County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Sharon,  Norfolk  County. 
Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
miuilty  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Engineer's  Office.  Town  HaU.  90 
South  Main  Street.  Sharon  Mass. 

Send  comments  to:  Mr.  Norman 
Katz,  Chairman.  Board  of  Selectmen. 
Town  HaU,  90  South  Main  Street. 
Sharon.  Mass.  02067. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  baae  (100- year)  flood  eleva- 
tions for  the  Town  of  Sharon,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 


section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poU- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buUding 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 
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Source  of  flooding 


Location 


EHevation. 
in  feet, 
national 
geodetic 
vertical 
datum 


Neponset  River.. 
Beaver  Brook 


BiUingB  Brook.. 


Branch  of  Billing 
Brook. 


Canoe  River . 


Massapoag  Brook. 


..  Sharon/Norwood 
corporate  limits. 
..  40  ft  downatrean  of 
Norwood  St. 

Norwood  St , 

3,000  ft  upstream  of 
Norwood  St. 
..  925  ft  downstream  of 
Mitchell  Rd. 

MltcheU  Rd „.. 

Laurel  Rd 

65  ft  downstream  of 
South  Walpole  St. 
400  ft  upstream  of 

South  Walpole  St. 
1.530  ft  downstream  of 
Barefoot  HiU  Rd  (at 
dirt  road). 

Barefoot  HIU  Rd 

130  ft  downstream  of 

Wolomolopoag  St. 
Up  stream  side  of 
Wolomolopoag  St. 
.  924  ft  upstream 
of  southern 
corporate  limits. 
1.980  ft  upstream 
of  southern 
corporate  limits. 
3,790  ft  upstream 
of  southern 
corporate  limits. 
2.190  ft 
downstream  of 
Billings  St  at 
wooden  i 

footbridge. 
925  ft 
downstream  of 
Billings  St 
95  ft  upstream  of 

Billings  St. 
65  ft  downstream 
of  first  spillway 
and  footbridge 
at  Mann's  pond. 
105  ft  upstream 
of  first  spillway 
and  footbridge 
at  Mann's  pond. 
1.000  ft  upstream 
of  first  spillway 
and  footbridge 
at  Mann's  pond.        .   I 


48 

210 

317 
317 

357 

360 
363 
364 

364 

341 

347 
350 

359 

237 

342 

250 

173 


184 


194 
300 


314 


214 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Massapoag  Brook. 


Massapoag  Lake. 


40  ft  downstream 
of  Massapoag 
Brook  dam. 

Upstream  side  of 
Massapoag 
Brook  dam. 

40  ft  downstream 
of  spillway  and 
footbridge  at 
Hammer  Shop 
pond. 

Upstream  side  of 
spillway  and 
footbridge  at 
Hammer  Shop 
pond. 

At  Quincy  St  230 
ft  downstream 
of  Massapoag 
Lake. 

Entire  lake . 


Sucker  Brook 65  ft  downstream 

of  Massapoag 
Ave. 

Massapoag  Ave 

170  ft 
downstream  of 
Vine  St. 

75  ft  upstream  of 
Vine  St. 

1.230  ft  upstream 
of  Vine  St 


230 
234 

I 

343 

251 

253 


255 

255 


257 
263 


269 
270 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  January  13, 1978. 

I     j         Patricia  Roberts  Harris. 

Secretary. 
[PR  Doc.  78-6984  Piled  3-21-78;  8:45  aip] 

[4210-01] 

[24  CFR  Part  1917] 

'   ll        [Docket  No.  PI-4032] 

NATIONAL  FLOOD  INSURANCE 
ii  PROGRAM 

Proposed  Flood  Elevation  Determina. 
tions  for  the  Town  of  Concord, 
Middlesex  County,  Mots. 

AGENCry;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Concord.  Middlesex 
County,  Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measured  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
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qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Plan- 
ner's Office.  Town  House.  Concord, 
Mass. 

SEND  COMMENTS  TO:  Mr.  Paul  J. 
Flynn.  Town  Manager,  Town  of  Con- 
cord Town  House.  Concord.  Mass. 
01742.  AttenUon:  Mr,  Kevin  Hurley, 
Town  Planner. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr    Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Concord.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal, 
SUte  or  regional  entities.  These  pro- 
posed elevaUons  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


rKXjrv 


Source  of  Hooding 


Locstloii 


BtevmtkHi 
in  feet. 
nftUonaJ 
geodetic 
vertical 


gouioe  of  noodlnc 


UxMioa 


Btevatton 

inieet. 
national 
(eodeUc 
vertical 
datum 


Sudbury  River. 


Aasabet  River. 


Sawmill  Brook. 


Min  Brook.. 


Tributary  1  (south 
of  Boston  tc 
Maine  RR. 
between  the 
Sudbury  River 
and  Route  2). 

Dakins  Brook 


Spencer  Brook.. 


Nashoba  Brook. 


Fort  Pond  Brook 


Tributary  3  (south 
of  Boston  8t 
Maine  RR. 
between  Assabet 
River  and  Route 
3). 


Confluence  with 
Concord  River. 

Main  St 

Sidbury  Rd 

Fltchburgh  Turnpike..-.. 
Southeast  corporate 

Umlts. 
Confluence  with 
Concord  River. 

Route  3 - 

Boston  &  Maine  RR 

bridge. 
New  York.  New  Haven 
&  Hartford  RR 
bridge. 

Pine  St -. 

Upstream  side  of 

Damondale  Dam. 
150  ft  upstream  of  Main 
St.  at  west  corporate 
limit. 
At  confluence  with 

Concord  River. 
350  ft  downstream  of 
Monument  St. 

Montmient  St 

1.300  ft  upstream  of 

Monument  St. 
At  confluence  with 

Concord  River. 
100  ft  downstream  of 
LaiwSt. 

Lang  St .1 

100  ft  downstream  erf 
Main  St. 

Main  St. ~... 

Cambridge  Turnpike 

Confluence  with 
Sudbury  River. 
30  ft  upstream  of 
Coolidge  Rd. 

Main  St 

Route  3 — 

Confluence  with 
Aasabet  River. 
Upstream  with  Lowell 

St. 
l.OdO  ft  upstream  of 

Barnes  HUlRd. 
Confluence  with 
Aasabet  River. 

Barrett's  MUl  Rd 

000  ft  upstream  of 
Barretts  MIU  Rd. 

Warners  Pond  Dam 

800  ft  upstream  of 

Route  2. 
Concord  Reformatory 
Service  Bridge. 

Baker  Ave 

M  ft  downstream  ot 

Middle  Rd. 
50  ft  upstream  of 

Middle  Rd. 
Route  3 


131 
131 

in 

133 
133 

131 

123 
133 

135 


136 
131 

134 


130 

120 

133 
133 

120 

130 

123 
IM 

128 
129 
131 

134 

128 
128 
124 

127 

137 

130 

131 
125 

124 
125 

135 

133 

127 

130 

130 


Concord  River . 


North  eorpwate  limit  —  H» 

Near  SUver  Hill  Rd 120 

100  ft  upstream  of  131 
liOweURd. 


(National  Flood  Iiisuran<»  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  January  16.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  7»-«98S  PQed  3-21-78;  8:46  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4033] 

NATIONAL  FLOOD  INSURANCE 

PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
Hont  for  tho  Clty^f  Northfiold, 
Rico  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Northfield.  Rice  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  ocMnment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  or  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
304  South  Division  Street,  Northfield. 

Minn. 

Send    comments    to:    Mayor    Keith 
Covey.  City  Hall.  304  South  Division 
Street.  Northfield.  Minn.  55057. 
FOR      FURTHER      INFORMATION 
CONTACT!: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Northlield,  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section    1363   to  the  National 
Flood   Insurance   Act   of    1968   (Title 
Xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


<                                                                  Elevation 

in  feet. 

Source  of  flooding          Location            national 

geodetic 

1         1                                      vertical 

li                         1                                       datum 

4th  St 905 

Sth  St.  (downstream             911 

Ai 

side). 

^'i   ' 

Sth  St.  (upstream  side)...       915 

State  Highway  3. „ _.       916 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  UAC.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-6986  Piled  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

CDocket  No.  PI-4034] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Elovotion  Dotormlno- 
tions  for  tho  City  of  Now  Prague, 
Scott  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  New  Prague,  Scott  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  eviden<^  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-protie  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
118  Central  Avenue  North,  New 
Prague.  Minn. 

Send  comments  to:  Mayor  Clarence 
R.  Welter.  City  Hall.  118  Central 
Avenue  North,  New  Prague,  Minn. 
56071. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  New  Prague, 
Minn.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates,  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ill 
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Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Tributary  to 
Raven  Creek. 


Minnesota  Highway  31 ...       959 

7th  St.  NW 961 

Chicago  &  966 

Northwestern  RR. 

(750  ft  downstream  of 

3dSt.NW). 

Main  St 971 

4th  Ave.  SW  (upstream  977 

side.  2.700  ft  upstream 

of  Main  StX 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  branch  of 
tributary  to 
Raven  Creek. 

South  branch  of 
tributary  to 
Raven  Creek. 


County  Road  144  »>_ 988 


Columbus  Ave.  North ._..  9M 

7th  St.  NE 960 

Central  Ave.  South 984 

1st  Ave.  8E 986 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U,S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiuance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-6987  Pfled  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[EXocket  No.  FI-4035] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  the  City  of  Lake  Elmo, 
Woshington  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AiTTION:  Proposed  nUe. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lake  Elmo,  Washington 
County,  Minn. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity'is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall. 
Lake  Elmo.  Minn.  Send  comments  to: 
Mayor  Thomas  G.  Armstrong.  City 
Hall,  11194  Upper  33rd  Street,  Lake 
Elmo,  Minn.  55042. 

FOR  FURTHER  INFORMATION 
CONTACT 
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Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  ToU  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lake  Elmo.  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section   1363   to  the   National 
Flood   Insurance  Act  of   1968   (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
food  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies esUbllshed  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


m«^r  ««•*»■ 


Souree  of  fkMxUnc 


uOCtMOO 


Bevmtion 
tn  feet, 
national 
Bcodetlc 
vertical 


Eagle  Point  Lake 
Pork. 


LakeElino—. 
Downs  Lake- 


Lake  Jane 

Sunflsh  Lake 

Lake  Olson  and 
LakeDe 
MontrevtUe 


SO  ft  upstream  of  Kevin 

Ave.  North. 

Levee  Rd 

Upstream  side  of  Ivy 

Ave.  North. 
Upstream  side  of  SSth 

St.  North. 

7S  ft  upstream  of 

Sttllwater.^lvd.  North. 
East  of  Lake  Elmo  Ave. 
North. 
,  Northwest  of  the 
intersection  of 
Manning  Ave.  North 
and  20th  St. 
.  North  of  45th  St.  North. 
.  North  of  StUlwater  Blvd 
50th  St.  North -„ 


Ml 


908 

931 


tn 


93S 
S94 
931 


Issued:  January  16. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.  7S-6988  PUed  3-21-78: 8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-3410] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  tho  Oty  of  Kansas  City, 
Jackson  County,  Mo.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  V       -  '  : 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
53760  of  the  Federal  Raoism  of  Oc- 
tober 3.  1977.  >  1    . 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C, 
20410. 


Ml        The  following  corrections  are  made: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969. 
as  amended  (39  PR  2787,  January  24.  1974).) 


^ 

in  feet. 

Source  of  flooding 

Loeatloa 

geodetic 
vertical 
datum 

Indian  Creek 

Missouri  Pacific  RR 

7M 

WomaU  Rd 

S09 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U£.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969. 
as  amended  (39  PR  2787.  January  24. 1974).) 

Issued:  January  17.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-6989  PUed  3-21-78:  8:46  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4036] 

NATIONAL  FLOOD  INSURANCE 
-         PROGRAM 

Proposod  Flood  Elovotion  Dotormino- 
tions  for  tho  Villago  of  Lowis  and 
Qork,  Buchanan  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Lewis  and  Clark.  Bu- 
chanan County.  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  tUs  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  home  of 
the  City  Clerk.  400  Lake  Oest  Boule- 
vard. Lewis  and  Clark  Village,  Rush- 
vllle.  Mo. 

Send  Comments  to:  The  Honorable 
Jack  Burkhart.  Mayor.  Village  of 
Lewis  and  Clark,  108  Lake  Shore 
Drive.  Rushvllle.  Mo.  64484. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions  for  the  Village  of  Lewis  and 
CHark.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance   Act   of   1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJ3.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  9 1910.3  of  the  program  reg- 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodiag        rlioeation 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Misaouri  River .._. 


Southern  c»rporate  .  788 

limit  at  Missouri 

Highway  46. 
At  Intersection  of  Lake  790 

Shore  Dr.  and  Cedar 

8t 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  V&C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24.  1974).) 

I    Issued:  January  13,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
tFR  Doc.  78-6990  Pfled  3-21-78;  8:46  am] 
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[24  CFR  Part  1917] 

[Docket  No.  PI-4037] 

NATIONAL  FLOOD  INSURANCE 
I       PROGRAM 

Proposed  Flood  Elovotion 

Dotorminationt  for  Jackson  County, 

Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  ar«  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Jackson  County.  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  tneasures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  i>articipatlon  in  the  Na- 


PROPOSED  RULES  {  I 

tional  Flood  Insurance  Program 
(NFIP).  II  i 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  I 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County 
Planning  and  Zoning  Office,  First 
Floor.  County  Court  House  (Annex). 
306  W.  Kansas.  Independance.  Mo. 

Send  comments  to:  Hon.  Mike 
White.  County  Executive,  Jackson 
County,  415  East  12th,  Room  200. 
Kansas  City.  Mo.  64106.  ]j        j, 

FOR  FURTHER'  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410.  j 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  Jackson  County  In  acccor- 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  the  Federal,  State 
or  regional  entities.  These  proposed 
elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance 
premimum  rates  for  new  buildings  and 
their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  Flooding  Location 


Mill  Creek. 


Misaouri  River.. 


At  U.S.  34  (westbound)...       731 
325  ft  upstream  of  U.S.  733 

24  (eastbound). 
..  At  the  southern  774 

corporate  limits  of 

Sugar  Creek  Mo. 
1800  ft  downstream  of  783 

Quarry  Rd. 
Just  upstream  of  799 

Quarry  Rd. 
750  ft  upstream  of  S03 

Quarry  Rd. 
.  At  the  western  7i> 

corporate  limit  of 

Levasy.  Mo. 
At  the  Atchison.  7x8 

Topeka,  Sc  SanU  Pe 

RR. 
S.8  miles  upstream  of  723 

Atchison.  Topeka,  A 

Santa  Pe  RR. 
6.7  miles  downstream  of        726 

confluence  of  Mill 

Creek. 
At  confluence  of  Mill  733 

Creek. 
2.4  miles  upstream  of  738 

confluence  of  Mill 

Creek. 


(National  Plood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended- 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  January  13. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc  78-6991  PUed  3-21-78;  8:45  ami 

I     :i  - 

[4210-011 

jj      [24  CFR  Part  1917] 

[Docket  No.  FI-2711] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 
Revision  of  Proposed  Flood  Elovotion 
Detortninotions     for    ttio    Oty    of 
Sherwood,  Pulaski  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


Source  of  Flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Plre  Prairie  Creek. 


At  the  western 
corporate  limit*  of 
Ijevasy,  Mo. 

At  CDonnell  Rd_ 

ISO  ft  upstream  of 
Buckner-Tarsney  Rd. 


723 


724 
730 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Sherwood,  Pulaski  County, 
Ark.  Due  to  recent  engineering  analy- 
sis, this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Federal  Register  at  42  FR  16106  on 
March  24.  1977.  and  in  The  Sherwood 
Voice  published  on  April  28.  1977.  and 
May  5,  1977.  and  hence  supersedes 
those  previously  published  rules. 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  flood  elevations  are  avail- 
able for  review  at  the  Sherwood  City 
Hall.  201  Country  Club.  Sherwood. 
Ark. 

Send  comments  to:  Honorable  Wil- 
liam Hensen.  Mayor  of  Sherwood.  201 
Country  Club.  Sherwood.  Ark.  72116. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-^24-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Sherwood,  Pulaski 
County.  Ark.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
SUt.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  UJ5.C.  4001-4128.  and  24 
CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional     Flood      Insurance     Program 

(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


PROPOSED  RULES 


1 

Elev»Uon 

!     . 

In  feet. 

LoeatloB 

national 
geodetic 
verticaJ 

■- 

dBtum 

Five  Mile  Creek. 

Upatremm 

161 

McAlmont  Ave . 

SSI 

Downitre*m 

ISl 

eonwrmte  Umita. 

Five  MUe  Cr«ak. 

Dpetreua 

M« 

trtbuunrl. 

coiporate  UmlU. 
Brooluwood  Dr — 

2ftS 

U  A  67  and  167  __ 

2S3 

CemeUry  Hd 

3S1 

Woodruff  Creek- 

East  Lf«  Ave    „ 

SM 

CTub  Rd 

3M 

North  Beverly  8t . 

n* 

Wlndchiine  Dr — 

J67 

D.S.67andirr  — 

Ml 

Source  of  floodlnc 

Location 

DevaUon 
Infect. 
naUonal 
geodetic 
vertical 
datum 

Woodruff  Creek, 
tributary  1. 

Woodruff  Creek, 
tributary!. 

WUdwood  Ave 

Dpetream 
corporate  Umlta. 

Claremont  Dr „ 

r^iih  TAfie        

3U 

373 
371 

36S 

Woodruff  Creek, 
tributary  3. 

Arkanaaa  Route  t. 
North  Devon 

Ave... 
Severely  St 

S3« 
384 

380 

(National  Flood  Insurance  Act  of  19««  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  January  17. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.  78-6953  PUed  3-21-78;  8:45  ami 
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[Docket  No.  PI-39681 

NATIONAL  FLOOD  INSURANa 
PROGRAM 

Proposed  Flood  Elovcrtion  Dotoimino- 
tions  for  Mm  Oty  of  Nowmon, 
Staniskius  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Newman.  Stanislaus 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
1200  O  Street.  Newman,  Calif.  Send 
comments  to:  Mr.  John  Bingham,  City 
Manager.  C^ity  of  Newman.  City  Hall, 
P.O.  Box  787,  Newman.  Calif.  95360. 


FOR      yUR'I'HKR      INFORMATION 
CONTACT: 

Mr.  Richard  KrImm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Newman.  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  mlnimlum  that  are 
required.  They  should  not  be  con- 
strued to  mean  the  community  must 
change  any  existing  ordinances  that 
are  more  stringent  In  their  flood  plain 
management  requirements.  The  com- 
munity may  at  any  time  enact  stricter 
requirements  on  its  own,  or  pursuant 
to  policies  established  by  other  Feder- 
al, State,  or  regional  entitles.  These 
proposed  elevations  will  also  be  used 
to  calculate  the  appropriate  flood  in- 
surance premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Depth 

Source  of  fkKMUnt 

Location 

in  feet, 
above 

,.     M 

" 

ground  level 

Sliallow  overland 

IntersecUon  State 

S 

flow  from 

Route  33*  and 

OresUmba  Creek. 

Inyo  Ave. 

West  of  Pig  laiM 

8 

at  Ruth  and 

Lucille  Aves. 

Stanislaus  St.  and 

a 

^     1    '  ' 

State  Route  33*. 

Tolo  St  and 

1 

State  Route  S3*. 

ICeroed  and  O  SU 

1 

Mariposa  St.  and 

1 

State  Route  33*. 

Tulare  St.  and 

1 

StaU  Route  33*. 

•wst. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  U.8.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 
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bvember  29. 1977. 


Issued:  November  I 

^  Patricia  Roberts  Harris. 

Secretary. 
fPR  Doc.  78-6954  Filed  3-21-78;  8:46  am] 
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I     I     I     IDocket  No.  FI-3969J 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 


Proposed  Flood  Elovofion  Ootormino- 
tions  for  the  City  of  Sonto  Barbara, 
Santo  Barbara  County,  Calif. 

AGENCY:  Federal  Insi^rancve  Adminls- 
I     tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Santa  Barbara,  Santa  Bar- 
bara County,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicaiton  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Division  of 
Land  Usage.  630  Lagima  Street.  Santa 
Barbara,  Calif.  Send  comments  to:  Mr. 
Richard  Thomas,  City  Administrator, 
City  of  Santa  Barbara.  P.O.  Drawer 
PP.  Santa  Barbara.  Calif.  93102. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

,    Mr.  Richard  KrImm.  Assistant  Ad- 
1    minlstrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  6270,  451  Sev- 
I    enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Santa  Barbara, 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 


rwwrv/acu  KVLca 

448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  tor  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


i|i 
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Sounte  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Sycaotore  Creek . 


Mission  Creek. 


Arroyo  Burro 
Creek. 


San  Rogue  Creek . 

San  Pedro  Creek .. 
Las  Vegas  Oeek... 


Cameros  Creek .... 
Tecolotlto  Oeek .. 


.  EastCabriUo 
Blvd. 

India  Muerta  St  .„ 

Mason  St. '. 

do.' 

Plores  Dr 

.  WestCabriUo 
Blvd. 
VS.  Highway  101. 
De  La  Guerra 
St. '..  I 

do." l.„ 

Micheltorena  St ... 

Mission  St 

Tallant  Rd.  '__.> 

do." 

State  St 

Los  Olivos  St 

Cliff  Dr. ' 

do." 

Torino  Dr. ' _. 

do." 

San  Remo  Dr. '..... 

do." 

Brenner  Dr............ 

PoothlU  Rd „. 

Hitchcock  Way 

Ontare  Rd 

Foothill  Rd 

Powler  St 

HoUister  Ave........ 

Confluence  with 

San  Pedro 

Creek. 

HoUister  Ave 

Confluence  with 

Cameros  Creek. 


13 

34 

36 

47 

3S1 

5 

i» 
40 

43 

71 

101 

160 

166 

231 

837 

18 

30 

88 

97 

197 

206 

296 

323 

188 

230 

290 

11 

17 

U  I 

12 
14 


Issued  January  13.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-6955  PUed  3-21-78;  8:45  am] 


'Downstream.  i  \     i    i  -   I        i 

"Upstream.  '      '   '       I        ! 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 


[4210-01] 

,         [24  CFR  Port  1917] 

[Docket  No.  PI-39701 

NATIONAL  FLOOD  INSURANCE 
'■  PROGRAM 


Proposed  Flood  Elevation  Determina- 
tions for  the  City  of  Winters,  Yolo 
County,  Calif.      j , 

AGENCry :  Federal  Insurance  Adminis- 
tration .  HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the   aty   of   Winters,    Yolo   County, 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall 
318  First  Street.  Winters,  Calif.  Send 
comments  to:  Mr.  Mike  Jones,  City  Ad- 
ministrator. City  of  Winters.  City  Hall. 
318  First  Street.  Winters.  Calif.  95694. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Winters,  Calif..  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
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42    VS.C.    4001-4128.    and    24    CPR 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
'  ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevath» 

in  feet. 

Source  of  Hoodins          Location 

national 

geodetic 

1 

vertical 

datum 

Dry  Creek Oonfluenee  with 

lai 

Putah  Creek. 

Wooden  bridge 

127 

south  of  Ruasel 

St.  (upstream 

ctde). 

State  Highway 

131 

120  (upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2880.  Febniary  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13.  1978. 

Patricia  Roberts  Harris. 
""  Secretary. 

IFR  Doc.  78-6956  Filed  3-21-78:  8:45  am] 


[4210-01] 


[24  CFR  Por«  1917] 

(Docket  No.  FI-3971] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  Sonfa  Barbara  County, 
Calif. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 


posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Santa  Barbara  County.  Calif. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcKxl  elevations 
are  available  for  review  at  Santa  Bar- 
bara Cotu-thouse.  100  East  Anapamu 
Street.  Santa  Barbara,  Calif.  Send 
comments  to:  Mr.  Raymond  D.  John- 
son. County  Administrator,  Santa  Bar- 
bara County.  Santa  Barbara  County 
Courthouse.  100  East  Anapamu  Street. 
Santa  Barbara.  Calif.  93101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,   Room  5270   451   Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Santa  Barbara  County,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section   1363   to  the   National 
Flood   Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128,    and    24    CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premimum  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


•■ .  ■ 

•           k 

Elevation 
in  feet. 

Source  of  noodlng 

T<ncatlon 

national 
geodetic 
vertical 

- 

datum 

Tecolotito  Oeek ... 

SUte  Highway  ' 
217. 

7 

State  Highway ' 

9 

217. 

VS.  Highway  101. 

30 

Cathedral  Oaks 

M 

Road  Bridge*. 

do  • 

88 

Cameros  Creek 

Firestone  Rd 

12 

U.S.  Highway  ' 

35 

101. 

do.' 

36 

lios  Cameros  Rd. ' 

44 

do.' — 

48 

Cathedral  Oaka 

71 

Rd. 

San  Pedro  Oeek... 

Powler  St _ 

11 

Southern  Pacific 

18 

, 

RR'. 

...„.do.' ~ 

25 

■'• 

Cathedral  Oaka 
Rd. 

78 

Las  Vegas  Creek .... 

US.  Highway  ' 
101. 

25 

.do.' 

20 

Stowe  Canyon 

50 

Rd'. 

- 

do.' -... 

»3 

Cathedral  Oaka 

70 

Rd. 

Ataacadero  Creek. 

HoUister  Ave.-..   . 

101 

US.  Highway  101. 

121 

. 

Cathedral  Oaks 

218 

/ 

Rd. 

CaUeCartdad'  — 

340 

_ 

do.' 

140 

Cieneguitas  Creek 

Nogal  Dr - 

•7 

Southern  Pacifk; 

117 

. 

RR'. 

do.' 

130 

VS.  Highway  1«1. 

137 

' 

SUte  Highway  ' 

145 

154. 

•»    . 

xlo.' 

177 

Prima  vera  Rd  __ 

180 

Montecito  Creek .. 

.  Southern  Pacific 
RR. 

10 

^ 

EastVaUeyRd.'- 

344 

• 

...„.do.'.- - 

240 

Ashley  Rd 

488 

Hot  Springs  Creek 

.   Clover  Lane — — 

447 

Rock  Bridge  Rd..- 

472 

Theatre  lAne 

Sll 

Oak  Creek 

_  VS.  Highway  101. 

23 

Pamona  Lane 

00 

SanURosaSt 

133 

East  Valley  Rd_ 

183 

San  Tsidro  Creek 

.  Southern  Pacific 
RR  bridge'. 

30 

do.' 

» 

San  Leandro  L*ne 

M 

, 

Bridge'. 

do.' — 

« 

East  VaUey  Road 

273 

• 

Bridge. 

Mountain  View 

443 

Road  Bridge. 

Romero  Creek .... 

..  U.S.  Highway  101. 

St 

Sheffield  Dr 

•3 

,                               •   . 

East  VaUey  Rd. 

385 

(State  Highway 
192). 

Peatherhill  Laae.. 

358 

BuenaVisU 

East  VaUey  Rd  — 

365 

Oeek— west 

branch. 

AllsoaDr 

354 

Lilac  Dr.-.    . 

438 

Bella  VisU  Dr 

878 

Buena  Vista 

Sheffield  Dr 

130 

Creek— east 

branch. 

East  Vaney  Rd. 

«« 

(State  Highway 

183). 

311 

Lilac  Dr 

483 

PIcay  Creek 

...  Bart  VaUey  Rd.— 

318 
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li 

Elevation 

flooroe  of  flooding 

Location 

■      1    ' 

in  feet, 
national 
geodetic 
vertical 
datum 

PIcay  Creek ... 

Private  bridge 

(furthest 

uiMtream). 
13th  St 

480 
35 

Santa  Tnec  River- 

Lompoc  reach. 

SanU  Tnes  River- 
Solvang  reach. 

Floradale  Ave 

State  Route  246 ... 
Buellton  Parkway 

(U.S.  Highway 

101). 
Alisal  Rd „ 

67 
108 
330 

390 

■ 

Refugio  Rd _„ 

San  Marcos  Pass 
Road/Highway 
164  Bridge '. 
do.' 

434 
520 

522 

Arroyo  Burro 

1 

Mission  Creek 

Santa  Barbara 

corporate 

UmiU'. 

do.' 

do.' 

do.' 

26 

165 
263 
280 

Franklin  Creek 

Carpinteria  Creek . 

Carpinteria 

corporate 

limits'. 

do.' 

do.' __ 

12 

36 
.53 

'  Downstream. 

'Upstream. 

'Furthest  downstream  crossing. 

'  Furthest  upstream  crossing. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  £>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13, 1978. 

Patricia  Roberts  Harris, 
1  Secretary. 

[PR  Doc.  78-6957  Piled  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3972) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propo>«d  Flood  Elevation  Dotormino- 
tions  for  tho  Town  of  Woodside, 
Son  Motoo  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Woodside,  San  Mateo 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
2925  Woodside  Road,  Woodside.  Calif. 
94062.  Send  comments  to:  Mr.  Robert 
Myers.  Town  Administrator,  town  of 
Woodside.  Town  Hall.  2925  Woodside 
Road.  Woodside.  Calif.  94062. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Woodside,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L,  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  flooding           Location 

national 

- 

geodetic 

vertical 

datum 

Dry  Creek Mountain  Home 

358 

Rd. 

Woodside  Rd. ' 

359 

do.' _ 

363 

Bear  Oulch Creek.  Woodside  Rd.' 

469 

do.' _.. 

476 

Source  of  flooding 


Location 


West  Union  Creek do. 


Kings  Mountain 
Rd.'. 

do.' „.. 

Corporate  limits.. 


Corte  Madera 
Creek. 

Sausal  Creek FamUy  Farm  Rd. 

(downstream 
I         •  crossing). 

!  Family  Farm  Rd. 

(upstream 
crossing). 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


385 

415 

433 
368 

M9 


'Downstream  side. 
•Upstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24 
1974).)  ' 

Issued:  January  13, 1978. 

;    -1     j      Patricia  Roberts  Harris, 

Secretary. 
IFR  Doc  78-6958  PUed  3-21-78;  8:45  am] 


H    I- 


[4210-01]  I 

I     I        [24  CFR  Port  1917] 

[Docket  No.  FI-3973] 

NATIONAL  FLOOD  INSURANCE 
I  PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  the  aty  of  Vallejo,  Solano 
County,  Calif,  j 

AGENCY:  Federal  Insiu-ance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Vallejo.  Solano  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
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555  Santa  Clara  Street,  Vallejo.  Calif. 
Send  comment*  to:  Mayor  Florence  E. 
Douglas.  City  Hall,  555  Santa  Clara 
Street.  Vallejo.  Calif.  94590 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr    Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  VaUejo.  Calif.,  in 
accordance   with  section   110   of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363   to   the   NaUonal 
Flood    Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mlnlmimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies esUblished  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  on  insurance  of  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


ElevaUon 

infeet. 

Source  of  Hoodinc 

Location 

nationaJ 

geodetic 

Tertical 

datum 

TribuUryto 

Corcoran  Ave——- 

75 

American 

Fairgrounds  Dr  — 

8J 

Canyon  Creek. 

Chaboi  Creek 

Sonoma  Blvd 

U 

Broadway 

• 

IB 

Walnut  St    — 

33 

rM&bio  St          

M 

Spillway  Race  at 

55 

base  of  dam. 

Rindler  Creek 

Fairgrounds 
entrance. 

Stt 

IntersUteM 

Wt 

Admiral 

125 

Callachan  Lane. 

South  Fot^ 

qq^^  Lane    

r< 

Rindler  Creek. 

North  Fork 

UtKtream  and 

Hi 

Rindler  Creek. 

downstream  of 
PairiroundB  Dr. 

Sears  Point  Rd./ 

117 

1-80  on-ramp. 

Blue  Rock  Sprinci 

I  Coach  Lane 

M 

Creek. 

IntersUteBD 

M 

tlenUiM 

in  feet. 

Source  of  noodinc 

Location 

natloMl 

••odeUc 

vertical 

datum 

Lemon  St.  Canal ... 

Lemon  St 

t 

Spruce  St — . 

44 

Ijg^rii  Ave    

T8 

Magazine  St. 

I-W  culvert  Inlet 

M 

Canal. 

(30  ft  upstream 
of  Laurel  St.). 

Footbridge  (2.4M 

86 

-- 

It  upstream  of 

'    l«BM»atlMt. 

Canal). 

• 

Hollywood  Ave  — 

M 

Pulton  Ave 

IM 

Sheldon  Ave 

M 

Maple  Ave 

n 

Oaiiwood  Ave 

44 

Castlewood  Dr 

H 

Heartwood  Ave...- 

U 

Rolllngwood  Dr.... 

70 

Columbus 

118 

Parkway. 

Diwtream 

18» 

corporate  llmlta. 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 
Issued:  January  16.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc  78-6959  Piled  3-21-78;  8:45  ami 


[4210-011 

[24  CFR  Part  1917] 

(Docket  No.  PI-3974] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovation  Dotorniino- 
ttons  for  tho  City  of  St.  Holono, 
Napa  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  St.  Helena,  Napa  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
1480  Main  Street,  St.  Helena.  Calif. 
Send  comments  to:  Mr.  Keith  Fraser, 
City  Engineer.  City  of  St.  Helena.  City 
Hall.  1480  Main  Street.  St.  Helena. 
Calif.  94574. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  St.  Helena,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section   1363   to  the  National 
Flood   Insurance   Act  of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conmiimity  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  lor  new  buildings 
and  their  contents  and  for  the  second 
layer  cf  Insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floo<Hng 


Location 


Elevation 
infect, 
national 
geodeUc 
vertical 
datum 


Napa  River. 


Pope  St ..... 
Pratt  Ave. 


ai4 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu^iice 
Administrator.  34  PR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 
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Issued:  January  16.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
tFR  Doc.  78-6960  PUed  3-21-78;  8:45  am] 
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[Docket  No.  PI-39751 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 


i> 


Porposod  Flood  Elovation  Dotormina- 
tiont  for  Napa  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Napa  Coimty,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Coimty  Of- 
Hces.  1127  First  Street.  Napa  County. 
Calif.  Send  comments  to:  Mr.  Harry 
Hamilton.  Director  of  Public  Worlts. 
Napa  County,  County  Offices.  1127 
inrst  Street.  Napa,  Calif.  95448. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Stiieet  SW.,  Washington.  D.C. 
20410.      I    I       111, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Napa  County.  Calif.,  in  accor- 
dance with  section  110  of  the  Flood 
£>isaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measul-es  re- 


PROPOSED  RULES 

quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  F^eral, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiu-- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


11945 


ElevaUon 

_                                                                              in  leci. 
Source  of  flooding          Location             national 

geodetic 

1           . 1   .       i  1             vertical 

■  ' 

datum 

Napa  River 

tnola  Ave 

12 
30 

WestTrancasRd.  .  ' 

Oak  KnoU „ 

56 

Yoiintville  Cross 

98 

Rd. 

State  HighwafI 
128.              ll 

151 

Pratt  Ave 

227 

-    Bale  Lane - 

272 

Dunweal  Lane .   .. 

sao 

Tubbs  Lane 

4oa 

Suscol  Creek  .... 

—  Southern  Pacific 
RR. 

6 

State  Highway 

53 

29.. 

Cameros  Creek 

BayvlewAve 

22 

Withers  Rd ...      _ 

63 

State  Highway 

91 

121. 

Old  Sonoma  Rd •           M 

Tulucay  Creek. 

Southern  Pacific 

RR. 

14 

Shurtleff 

29 

3rd  Ave 

95 

Redwood  Creek 

Redwood  Rd     

119 

MllUken  Creek. 

TrancasRd 

8 

AtlaspeakRd 

61 

Sarco  Creek 

Silverado  Trail 

29 
79 

VlcheyAve 

Soda  Creek 

Silverado  TraJI 

46 
74 

Hopper  Creek  ... 

RagatzLane „ 

Conn  Creek 

Silverado  Trail 

182 

400 

Cyrus  Creek 

....   Cltv  of  CaJistoirn 

corporate  limits. 

Oamett  Creek .. 

....  Greenwood  Ave.... 

384 

Blossom  Creek.. 

....  City  of  Calistoga 
corporate  limits. 

378 

Napa  Creek 

....  State  Highway 

44 

29.  Brpwns 

Valley  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24 
1974).) 

Issued:  January  16.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-6961  Filed  3-21-78;  8:45  am] 
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[24  CFR  Port  1917] 

•  '    ^- .      [Docket  No.  FI-3976) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovation  Dotormina- 
Hons  for  the  Cty  of  Napa,  Napa 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Napa,  Napa  County.  Calif. 
These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  .   (f7 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works.  City  Hall. 
Napa.  Calif, 

Send  comments  to:  Mr.  John  Lindb- 
latt.  Director  of  Public  Works.  City  of 
Napa.  P.O.  Box  660.  Napa.  Calif. 
94558. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Napa,  Calif.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  Hood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  Hood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 

lioeatioa 

•         I 

In  feet. 
Mtlonal 
■eodetic 
vertlcai 
datum 

Tuluc»y  Creek 

Carro  Cr**k  

StAteHlghwmy 

131. 
Silverado  TnJI  — 
West  Pueblo  Ave.. 

latSt 

Behren  St 

RoblnaonLane  — 

Rd. 
Imola  Ave ~. 

IS 
29 

Redwood  Creek 

90 
19 

Vmr^  Riv^r 

39 
•3 

104 

13 

1st  St..  upatreMB 

■ide. 
WestTranacM 

Rd. 

34 

30 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  VS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24.  1974).) 

Issued:  January  16, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.  78-8962  PUed  3-21-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  PI-39771 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  Son  Jooquin  County,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
San  Joaquin  County.  Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


PROPOSED  RULES 

show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-iuuned  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Planning 
Department,  Public  Works  Building. 
Stockton.  Calif. 

Send  comments  to:  B4r.  Robert  S. 
Hunter,  San  Joaquin  County  Planning 
Director.  Public  Works  Building,  1810 
East  Hazelton  Street,  Stockton.  Calif. 
95206. 

FOR  FUR'lHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  San  Joaquin  County.  Calif., 
In  accordance  with  section  110  of  the 
FlcKxl  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980,  which 
added  section    1363   to   the   National 
Flood   Insurance   Act  of    1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet, 

Locatioa  national 

geodetic 

vertical 

datum 


San  Joaquin  River.  State  Highway  4 . 
Mathews  Rd 


11 
16 


E3evatlon 

In  feet. 

Source  of  flooding 

LoeaUoo 

naUoital 
geodetic 

r  •■ ' 

4rcrtkal 
datan 

PronUge  Rd 

3S 

Airport  Way „ 

M 

Mokelumne  River . 

Confluence  witli 
Dry  Creek. 

81 

Confluence  with 

m 

Jahant  Slough. 

Peltier  Rd     — 

81 

Lower 

41 

Sacramento  Rd. 

SUte  Highway  »9. 

«■ 

Central 

« 

California 

. 

Traction  RR. 

BrueUa  Rd..™— 

•8 

EUlot  Rd ~ 

tl 

Bear  Creek — 

Interstate  S . 

9 

Davti  Rd 

18 

West  Lane ™. 

88 

Southern  Padf  k: 

84 

RR. 

EightmlleRd _ 

88 

Stau  Highway  W 

41 

Central 

48 

California 

- 

Traction  RR. 

AlDlne  Rd _- 

56 

Uve  Oak  Rd 

•1 

. 

State  Highway  88 

88 

Harney  Lane 

Tl 

Ketlleman  Rd  — 

TS 

Jack  Tone  Rd 

88 

Paddy  Creek 

Hamey  Lane _ 

78 

Jack  Tone  Rd 

as 

South  Paddy 

HibbardRd 

M 

Creek. 

Jack  Tone  Rd 

T4 

Middle  Paddy 

do 

81 

Creek. 

Lower  Moaher 

Interstate  5 . — «_ 

1 

CreelL. 

Thornton  Rd  — — 

18 

SanU  Paula  Way. 

14 

West  Lane 

18 

Morada  Lane    — 

38 

State  Highway  99 

88 

Central 

a» 

California 

Traction  RR 

Hildreth  Lane 

48 

Alpine  Rd.. 

48 

Moaher  Creek ..,,.. 

.  Private  road 

between  Mouth 
and  deverslon 
structure. 

67 

SUte  Highway  88 

61 

Jack  Tone  Rd 

74 

Clements  Rd » 

104 

Caloveraa  River... 

..  Interstate  9 ...~ — 

15 

Pacific  Ave 

30 

West  Lane ™ 

23 

McAllen  Rd 

38 

SUte  Highway 

38 

»»•. 

Central 

88 

CalifomU 

Traction  RR. 

Solarl  Ranch  Rd  _ 

41 

Alnlne  Rd       _. 

49 

54 

SUte  Highway  88. 

59 

Eightmlle  Rd „ 

66 

Jack  Tone  Rd 

72 

Tully  Rd  ~.. 

84 

Messick  Rd 

•8 

Clements  Rd./ 

108 

diversion 

structure*. 

Escalon  BeUoU 

118 

Rd. 

• 

Shelton  Rd 

159 

Stockton 

SanguinetU  Lane . 

27 

Diversion  Canal. 

'  .      '. 

Central 
California 
Traction  RR. 

88 

- 

Waterloo  Rd. 

33 

(State  Highway 

-•■ 

*     88). 
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PROPOSED  RULES 


Source  of  flooding 


Location 


i    i 


Elevation 
in  feet, 
natioiial 
geodetic 
vertical 
datum 


Mbmon 


°TT 


Mormon  Channel. 


French  Camp 
Slough. 


■    U       il     II 
Walker  Siougli . 

Duck  Oeek 


i' , 

'      1    1 

South  Pork.  South 
LitUejohns 
Creek. 


South  UtUeJohna 

Creek. 
Uttlejohns  Creek. 


North  Fork.  South 
Littlejohna 
Creek. 

Lone  Tree  Creek  _. 


Ttanple  Creek. 


Corral  Hollow 
Creek. 


Unden  Rd.  (State  38 

Highway  26). 

CopperopoUs  Rd  _  43 

~  Panella  Rd 53 

^ack  Tone  Rd  ___  ao 

CopperopoUs  Rd.*  72 

Duncan  Rd 80 

.    Milton  Rd 84 

Hood  Rd 100 

Fine  Rd ___  107 

Escalon  BelloU  123 
Rd. 

..  Eliamond  St 14 

Oolden  gate  Ave~  21 

Walker  Lane 23 

Onis  Rd.* 36 

Manthey  Rd ij 

Southern  Pacific  14 
RR. 

Airport  Way' „  25 

Confluence  with  26 
north  and  south 
forks.  South 
Llttlejohns 
Oeek. 

Interstate  5 IJ 

Southern  Pacific  13 
RRyard. 

Airport  Way 17 

Pock  Lane 23 

Mariposa  Rd 27 

Parrington  Rd./  48 
State  Highway 
4*. 

Panella  Rd 55 

Jack  Tone  Rd 58 

Drals  Rd 79 

Escalon  BelloU  108 

Rd*. 

SUte  Highway  M  29 

Austin  Rd 41 

Kaiser  Rd.* . 48 

Jack  Tone  Rd.*.....  59 

Atchison.  Topeka  59 
ASanUPeRR. 

Mariposa  Rd 65 

Van  Allen  Rd.**..„  90 

Stanley  Rd 98 

Escalon  BelloU  107 

Rd. 

State  Highway  99  29 

Austin  Rd _.  43 

Kaiser  Rd _  49 

JackTone  Rd 56 

.  SUte  Highway  99.  31 

Newcastle  Rd.* 34 

Austin  Rd 39 

Confluence  with  47 
Temple  Creek. 

Jack  Tone  Rd 61 

Murphy  Rd _..  59 

Lone  Tree  Rd__„  74 

Van  Allen  Rd 85 

Sexton  Rd  ..„, 94 

Breunan  Rd .. lOS 

Escalon  Belloka  lis 
Rd. 

.  Jack  Tone  Rd  ~_  SO 

Wildwood  Rd. 58 

Murphy  Rd  ..A 67 

Wagner  Rd....;_ 70 

Mariposa  Rd 74 

Van  AUen  Rd .  as 

Walnut  Rd  ..._ ..  91 

Escalon  BelloU  106 

Rd. 

Chrisman  Rd . 124 

McArthur  Rd; 1S8 

Jefferson  Rd.i___  201 

California  209 

Aqueduct.**; 
IntersUte  580.......  241 

Downstream    '  283 

crossing  of 

Corral  HoUow 

Rd.**. 


Source  of  flooding  Location 


laevation 
in  feet, 
national 
geodetic 
vertical 
daitum 


Upstream 
crossing  of 
Corral  HoUow 
rd. 


323 


*  Upstream  side. 
••  Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended- 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  Pebruary  27  1969 
as  amended  (39  PR  2787,  January  24.  m4).) 

Issued:  November  29.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-6963  PUed  3-21-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917]         [ 

[Docket  No  PI— 3978)  ; 

NATIONAL  FLOOD  INSURANCJE 
PROGRAM 
Proposed  Flood  Elevation  Determino- 
tioni  for  the  City  of  Stockton,  Son 
Joaquin  County,  Calif  < 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.    |         ,     ]   ; 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Stockton,  San  Joaquin 
County.  Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  ihat  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  (.,   ,^    J      ,     I 

DATE  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Stockton,  Calif.  Send  comments  to: 
Mr.  Jack  Laven.  Administrative  Assis- 
tant, City  of  Stockton,  City  Hall,  1 
Stockton,  Calif.  95202.  ' 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 


Mi  !    1      '  I  11947 

ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION- 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Stockton.  Calif., 
m  accordance  with  section  110  of  the 
flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)) 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

.These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more  - 
strigent  in  their  flood  plain  manage- 
ment  requirements.   The   community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal 
State,  or  regional  entities.  These  pro^ 
posed  elevations  will  also  be  used  to 
calculated  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


San  Joaquin  River 

Lower  Mosher 
Creek. 


II 


Catoveras  River  ..„ 

ill-- 

Stocktondlverting 


Monnon  channel.. 


French  Camp 


Navy  Dr 

State  Highway  4... 
IntersUte 

highway  S. 

Thornton  Rd 

Lower 

Sacramento  Rd. 

West  Lane _ 

Morada  Lane 

IntersUte 

Highway  5. 

Pershing  Ave 

North  El  Dorado 

St 
Sanguinetti  Lane . 

Central 

California 

Traction  RR. 
Waterloo  Rd. 

(SUte  Highway 

66>, 
Stockton 

Terminal  and 

Eastern  RR. 

Weber  Ave 

San  Joaquin  St 

Aurora  St „„ 

Charter  Way 

Oolden  Oate  Ave . 

Waslker  Lane 

Manthey  Rd 


8 

11 

7 

10 
13 

18 
35 

IS 

19 
21 

27 

SO 

33 


8 
10 
12 
14 

ai 

83 

U 
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Source  of  Qoodlnc 

liOCAtlon 

j 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

Wklker  Slouch  — 
Dufk  Creek ............ 

IntenUte 

Highways. 
Southern  Pacific 

RRyard. 
Airport  Way 

IS 
13 

n 

BSt 

State  Highway  M 
Atchison.  Topeka 

andSanUPe 

RR. 

30 
36 

30 

rWk^fT^f^muf    m^mm^ir 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbvan  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-41218):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969.  as  amended  (39  PR  2787.  January  24, 
1974).) 
Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-6964  PUed  3-21-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-3979] 

NATIONAL  FLOOD  INSURANa 
PROGRAM 
Proposed  Flood  Elevation  Doformino- 
tions  for  tho  Town  of  Wellington, 
Larimer  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Wellington.  Larimer 
County.  Colo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  perl<xi  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
3733  Cleveland  Avenue,  Wellington, 
Colo.  Send  comments  to:  Mayor 
Robert  H.  Eyestone.  To^m  HaU.  3733 
Cleveland  Avenue.  Wellington.  Colo. 
80549. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  BIrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions  for   the   Town   of   Wellington, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stet.  980, 
which  added  section  1363  to  the  Na- 
tional  FlcKXl   Insurance   Act   of   1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

teodetic 

vertical 

datum 

Coal  Creek 

Corporate  limit*... 

5.180 

Boxelder  Creek 

Colorado  and 
Southern  RR. 

.    s.ieo 

Cleveland  Ave. 

5.301 

(upstream  side). 

Cleveland  Ave. 

5.108 

(downstream 

(tide). 

1             *■ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.  78-6965  Piled  3-21-78;  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-39811 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tion* for  tlie  City  of  Idaho  Springs, 
Clear  Creek  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Idaho  Springs,  Clear  Creek 
County.  Colo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  or  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Idaho  Springs.  Colo.  Send  comments 
to:  Mayor  Dorothy  Kyler.  P.O.  Box 
907,  Idaho  Springs,  Colo.  80452. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Idaho  Springs, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Chlcaco  Creek 

Soda  Cntk .... 


Virginia  Canjron.. 


OUson  Ave.... 

23rd  Ave „ 

1-70 „ 

Highway  103. 

C^onfluence  with 

Clear  Ccreek. 
Colorado  Blvd. "... 

do." 

Bflner  St  '„_.; 

— do.' ^ 

1-70' L 

1-70" u 

Rlveralde  Dr. ' 

„....do.' , 

Virginia  St.' 

— do.' 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


7.48S 
7,000 
7,634 
7,541 
7,530 

7,510 
7,614 
7,523 
7,535 
7,533 
7,544 
7,614 
7,518 
7,535 
7,530 


'  Downstream  aide. 
'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  January  13. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
tPR  Doc.  78-6966  PUed  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-39B0] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

freposed  Flood  Elevation  Determlno- 
tiont  for  the  Unincorporated  Areas 
of  San  Miguel  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  Areas  of  San 
Miguel  County,  Colo. 


PROPOSED  RULES  | 

These  base  (100-ye<u-)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tion^ Flood  Insurance  Program 
<NPIP..  j.      ,,,  ., 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County 
Planning  Office,  County  Court  House, 
305  West  Colorado  Avenue.  Telluride, 
Colo.  Send  comments  to:  Mr.  R.  Till- 
man Reed.  Chairman,  San  Miguel 
County,  Board  of  Coimty  Commission- 
ers, County  Court  House.  305  West 
Colorado  Avenue,  Telluride,  Colo. 
81435. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  Areas  of 
San  Miguel  County,  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding         Locatioii 


San  Miguel  River 
near  PlacervlUe. 


licopard  Credt 


FaU 
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3.200  ft 
downstream  of 
confluence  of 
Slaughterhouse 
Oulch. 
1.200  ft 
downstream  of 
confluence  of 
Slaughterhouse 
Gulch. 
At  confluence  of 
Slaughterhouse 
,    Oulch. 
1.800  ft  upstream 
of  confluence  of 
Slaughterhouse 
Oulch. 
At  confluence  of 
Leopard  Creek. 
At  bridge  No.  1  at 

PlacervlUe. 
600  ft  upstream 
of  bridge  at 
PlacervlUe. 
2,900  ft  upstream 
of  bridge  No.  1 
at  FlacenrlUe. 
4,000  ft  upstream 
of  bridge  No.  I 
at  PlacervlUe. 
6.100  ft 
downstream  of 
confluence  of 
PaU  Creek. 
3.300  ft 
downstream  of 
confluence  of 
FaU  Creek. 
1,400  ft 
downstream  of 
confluence  of 
PaU  Creek. 
At  confluence  of 

Pall  Creek. 
At  bridge  No.  2. 
440  ft  upstream 
of  confluence  of 
PaU  Creek. 
3,070  ft  upstream 
of  confluence  of 
PaU  Creek. 
At  downstream 
cortiorate  limits 
of  saw  pit. 
100  ft 
downstream  of 
bridge  No.  3  at 
saw  pit; 
Bridge  No.  3  at 

saw  pit. 
910  ft  upstream 
of  bridge  No.  > 
of  saw  pit. 
At  confluence 
with  the  San 
Miguel  River. 
40  ft  upstream  of 
Highway  145 
bridge  No.  5. 
1,660  ft  upstream 
of  Highway  14S 
bridge  No.  S. 
S,180  ft  upstream 
of  Highway  14S 
bridge  No.  S. 
4,980  upstream  of 
highway  US 
bridge  No.  6. 
6.600  ft  upstream 
of  Highway  14S 
bridge  No.  5. 
At  confluence 
with  San 
Miguel  River. 
280  ft  u[>stream 
of  confluence 
with  San 
Miguel  River. 


Elevation 

in  feet. 
naUonal 
teodetic 
vntical 

datum 

i 

7.no 

i 

7.244 
7.282 

7,271 
7.300 
7.304 

tM* 

7J52 

7J80 

7.409 

7,428 

7.444 
7.452 

7.483 
7.528 

7,542 

j 

7.550 
7.567 

7J72 

7.277 

IMl     I 

7J2S 

7,357 

7486 

T.444 
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Elevation 

In  feet. 

Souiee  of  floodlnc 

Location 

national 

geodetic 
vertical 

F»U  Creek 

Al  bridge  No.  4. 
1.340  ft 
upstream  of 
confluence  with 
SanMiCuel 
River. 

7.485 

aoo  f  t  upatream 

7.487 

of  bridge  No.  4. 

880  ft  upstream 

7,510 

of  bridge  No.  4. 

a.380  ft  upstream 

7.558 

of  bridge  No.  4. 

San  Uiguel  River 

320  ft 

8.638 

near  Telluride. 

downstream  of 
Highway  145 
bridge  No.  6. 

125  ft  upstream 

8.845 

of  Highway  145 

bridge  No.  6. 

J.860  ft  upstream 

8.645 

of  Highway  145 

bridge  No.  6. 

2,800  ft  upstream 

8.648 

of  Highway  145 

bridge  No.  6. 

6J00  ft  upstream 

8.860 

of  Highway  145 

bridge  No.  6. 

6.000  ft 

8.670 

downstream  of 

bridge  Na  7. 

100  ft 

8.700 

downstream  of 

bridge  No.  7. 

At  bridge  No.  7 ...» 

8.706 

At  downstream 

8.722 

corporate  limits 

of  TeUuride. 

At  upstream 

8.774 

corporate  limits 

of  TeUuride. 

1.450  ft 

8.793 

downstream  of 

bridge  No.  8. 

lOOft 

MIS 

downstream  of 

bridge  No.  8. 

At  bridge  No.  8  — 

8.827 

550  ft  upstream 

8.828 

of  bridge  No.  8. 

1,300  ft  upstream 

8.847 

of  bridge  No.  8. 

San  Mlcuel  RWer 

At  downstream 

S.648 

near  Telluride 

confluence  with 

weondary 

main  channel. 

channel. 

2.175  ft  from 
downstream 
confluence  with 
main  channeL 

8.654 

t7pstream 

•••70 

confluence  with 

main  channel. 

Comet  Creek 

_  From  northern 
corporate  limits 
to  80  ft  above 
corporate  limits 
of  TeUuride. 

3 

Between  80  ft  and 

3 

100  ft  above 

corporate  llmiu 

of  TeUuride. 

PROPOSED  RULES 

Issued:  January  13.  1978.     .^ 

,    Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc  7»-«967  PUed  3-21-78:  8:46  amj 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 


[«10-011 

[24  CFR  Part  1917] 

[Docket  No.  FI-39821 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Dotormino- 
tjons    for    Hio    Town    of    Pogoto  ^ 
Spring*,  Archuloto  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pagosa  Springs.  Archu- 
leta County.  Colo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evicence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  deUiled  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Pagosa  Springs.  Colo.  Send  comments 
to:  Mayor  James  Cloman.  Town  Hall, 
Pagosa  Springs.  Colo.  81147. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Offlce  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Pogosa  Springs, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional FlCKKl  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 


San  Juan  River Apache  St... 

4th  St _ 

Pagosa  St 

McCabe  Creek San  Juan  St 

6th  St 
Florida  8t 
6th  St 
JuanltaSt 

West  Pork 7th  St 

ProntageRd 
SthSt 


7.041 
7,067 
7.083 
7,076 
T.07* 
7.08S 
7.103 
7.107 
7.0M 

ijon 

7.104 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).). 
Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-6968  PUed  3-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3983] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino* 
tioni  for  the  Gty  of  ShoHon,  Foir- 
fiold  County,  Conn. 

AGENCY:  Federal  Insurance  Adminla^ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Shelton.  Fairfield  County, 
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Conn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tion^ Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City- 
Town  Clerks  Office.  City  Hall,  54  Hill 
Street,  Shelton.  Conn.  06484.  Send 
comments  to:  The  Honorable  Francis 
X.  Kelley.  Mayor,  City  of  Shelton. 
City  Hall,  54  Hill  Street,  Shelton, 
Conn.  06484. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO^ear)  flood  eleva- 
tions for  the  City  of  Shelton.  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128,  and  24  CFR  19174(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (X)mmunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


11951 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
wrtical 
datum 


Housatonlc  River..  C^onHuence  of  Far 
MiU  River. 
Confluence  of  Ivy 

Brook. 
6.000  ft  upstrean 
of  confluence  of 
Ivy  Brook. 

Route  8 „_ 

Bridge  St «. 

Upstream  of 

Shelton  Dam. 
Confluence  of 
Indian  Hole 
Brook. 
i  Confluence  at 

;  upper  White 

Hills  Brook. 
Confluence  of 
White  Hills 
community     j 
Brook.  t 

Par  Mill  River 200  ft  upstream' 

of  Route  110. 
1.300  ft  upstream 

of  Route  110. 
3.350  ft  upstream 
of  Route  110. 
j  2.500  ft 

■  downstream  of 

Beard  Saw  tllll 
•"  Rd.  .  I 

125  ft  I 

downstream  of 
Beard  Saw  mill 
Rd. 
Upstream  of 
Beard  MlUpond 
Dam. 
Confluence  of    t 
Black  Brook. 

Bridgeport  Ave . 

600  ft  upstream 
of  Bridgeport 
Ave. 
500  ft 
downstream  of 
MUl  St.  dam  No. 
1. 
MiU  St.  dam  No.  1. 
MIU  St.  dam  No.  2. 
MiU  St.  dam  No.  3. 
Buddington  Rd..... 
Huntington  St. 

Dam. 
2.600  ft 
downstream  of 
Nichols  Ave. 

Nichols  Ave „. 

Waverly  Rd 

Walnut  Tree  HIU 

Rd. 
Confluence  of 

Walnut  Book. 
Confluence  of 

Hazelton  Brook. 
Confluence  of 
Bohem  Brook. 

Par  MUl  Rd 

Far  MUl 

Reservoir  Dam. 
Confluence  of 
Harvey  Peter 
Brook. 
Mohegan  Rd ....__ 
200  ft  upstream 

of  Mohegan  Rd. 
Northwestern 

corporate  limit. 
Mohegan  Rd 


Harvey  Peter 
Brook. 


Confluence  of 
Sharps  Brooic 

Thompson  St 

Northwestern 
corporate  limit 


IS 
17 


21 

22 

.M 


44 


20 
30 
SO 


114 

US 
140 


IM 


196 
207 
227 
234 
240 

260 


283 
286 
287 

303 

321 

335 

355 
364 

372 

382 
38S 

304 

375 

376 

3»1 
413 


Source  of  flooding  Location 


\ 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Burying  Ground 
Brook. 


Means  Brook Confluence  with 

Par  MUl  River. 

Lane  St „.. 

Shelton  Ave „„ 

2.000  ft  upstream 
of  Shelton  Ave. 

3.8(N)  ft  upstream 
of  Shelton  Ave. 

4.200  ft  upstream 
of  Shelton  Ave. 

150  ft 
downstream  of 
Chanberlaln  Dr. 

Chamberlain  Dr... 

Dam  at  Means 
Brook  Reservoir. 

SawmiU  City  Rd.„ 

Route  110....: 

Northwestern 
corporate  limit. 

Center  St.  and 
Long  HIU  Ave. 

Crossing  200  ft 
upstream  of 
Center  St.  and 
Long  HUl  Ave. 

800  ft  upstream 
of  Onter  St. 
and  Long  HIU 
Ave. 

Culvert,  800  ft 
downstream  of 
Sullivan  Ave. 

Driveway,  550  ft 
downstream  of 
SuUlvan  Ave. 

Nursery 
Driveway,  350  ft 
downstream  of 
SuUlvan  Ave. 

SuUivan  Ave 

Private  drive.  450 
ft  upstream  of 
SuUlvan  Ave. 
Private  drive.  500 
ft  upstream  of 
SuUlvan  Ave. 
Private  drive.  725 
ft  upstream  of 
SuUivan  Ave. 


236 
338 

ja67 

S81 
I  382 
1387 

3»2 
SS2 

ass 

S41 
MS 

64 

Tl 


T3 

M 

;  *^ 
:io4 


•lis 


^ 
I 

1S2 


Depth  In 

feet  above 

ground  level 


Long  HiU  Ave.  to 
the  Housatonlc 
River. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  boo.  78-6969  FUed  3-21-78;  8:45  am] 
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[4210-01] 

[24  Cn  Port  1917] 

[Docket  No.  PI-39841 

NATIONAL  FLOOD  INSURANCE 

PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  Hm  Town  of  Loiptic,  Kont 
County,  Dol. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule, 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Leipsic.  Kent  County.  Del. 
These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Leipsic 
Volunteer  Fire  Company,  radio  room. 
Main  Street.  Leipsic.  Del.  Send  com- 
ments to:  Mayor  Horace  E.  Pugh.  Sr., 
758  North  Dupont  Highway.  Dover, 
Del.  19901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Leipsic,  Del.,  in 
accordance  with  section   110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section   1363   to   the  National 
Flood   Insurance   Act   of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    VS.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wHl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


lioeatton 


Elevation 
Infect, 
national 
geodeUc 
vertical 
datum 


Delaware  Bay. 


Route  9  Bridge. 
Front  Street 
Bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  February  27. 
1969.  as  amended  (39  PR  2787.  January  24, 
1974).) 

Issued:  January  16, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  7fr-6970  POed  3-31-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-S985] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  tlio  Ci»y  of  Ocooo, 
Orongo  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Ocoee,  Orange  County,  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insiu-ance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  or  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
150  Lake  Shore  Drive,  Ocoee,  Fla. 
Send  comments  to:  Mayor  William 
Breeze,  City  Hall.  150  Lake  Shore 
Drive,  Ocoee,  Fla.  32761. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Ocoee.  Fla..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  8  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EteraUon 

infect. 

Source  of  flooAnf 

Location 

feodetic 
vertical 

Stream  "A"  — 

Bluford  Ave. ' 

US 

do- 

101 

Oakland  Ave. '  — 

119 

Stream  "B" 

No  physical 

lis 

(swamp). 

features. 

Stream  "C" .- 

Palm  Dr.- 

in 

Starke  Lake - 

Areas  along  the 

Ml 

shore. 

Spring  Lake 

Peach  Lake 

itv 

111 

do         

149 

do      - 

14a 

Lake  Bennet 

do 

lis 

'  Upstream  side. 

'  Downstream  side. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969,  as  amended  (39  PR  2787,  January  24. 
1974).) 

Issued:  January  16,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78;6971  Piled  3-21-78;  8:45  am] 
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EQUAL 
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COMMISSION 


DISCRIMINATION 

BECAUSE  OF  RELIGION: 

WORK  SCHEDULE  AND 

EMPLOYEE  RELIGIOUS 

NEEDS 

Information  Hearing 


!'  I    I. 


I  .    ! 


-     »  ■  :  '  , 
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NOTICES 

[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DISCRIMINATION  BECAUSE  OF  RELIGION: 
WORK  SCHEDULING  AND  EMPLOYEE  REU- 
GIOUS  NEEDS 

Intermatienal  Hearing         | 

On  March  3.  the  Equal  Employment 
Opportunity  Commission  announced 
in  the  Federal  Register  its  intention 
to  hold  public  hearings  to  gather  in- 
formation concerning  the  religious 
needs  of  employees  as  they  relate  to 
the  scheduling  of  work.  The  hearings 
are  open  to  the  public  and  are  sched- 
uled as  follows:  | 

I 

AprU  6,  1978       I 

New  York.  N.Y.,  26  Federal  Plaza.  Room 
305. 9:30  a.m. 


ApHl  18, 1978 

Los  Angeles.  Calif.,  300  North  Los  Axigeles 
Street,  Room  8544,  9:30  a.m.     T 

For  further  information  contact: 
Peter  C.  Robertson,  Director.  Office  of 
Policy  Implementation,  2401  E  Street 
NW..  Room  4002.  Washington,  D.C. 
20506,  telephone:  202-634-7060  or  202- 
254-7489,  between  the  hours  of  9  a.m. 
and  5  p.m.  e.s.t. 

Signed  this  17th  day  of  March  1978. 

For  the  Commission:  j        i 

«-  !        I  ! 

Eleanor  Holmes  NobIton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
tPR  I>oa  78-7789  PUed  3-21-78: 10:06  am] 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containincj  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 

House.  .,  . , 

Volumes  for  the  follow inc;  years  are  now  available: 


HERBERT  HOO\  ER 


1929- 


._  $13.30         1930 

1931 $»4  00 


$16.00 


HARRY  S.  TRUMAN 


1945  Sl»-75 

1916:::: sjoso 

1947         - 511.13 

1?48:: 515.95 


1949 $11.80 

1950  $13.85 

19^1  "'::: 512.65 

1952-53 518.45 


DWTGHT  D.  EISENHOWER 


1953  S14.60 

1954 — ::::: 517.20 

?gl'"       514.50 

956:::: 517.30 


1957 $H-50 

1958 5  4.70 

J939  S14.9J 

i96a^i:r:: $i6.85 


JOHN  F.  KENNEDY 


1961. 


—  $14.35                      1%2         -.- 
1%3 $15.3a 


$15.55 


LYNDON  B.  JOHNSON 


l%3-64  (Book  I) SlJ.Oq 

1963-64  (Book  II) Slj.2.) 

196.-I  (Book  I) ^'^,;' 

196.-i  (Book  11) 512.3^ 

1966  (Book!) 513.30 


1966  (Book  ID $1^55 

1967  (Bookl) SI2.8D 

1967  (Book  II) 511.60 

1968-69  Book  I) 5140^ 

1968-69  (Book  II) 512.80 


RICHARD  NIXON 


iQfio     *  $17.15 

970 — ::::: 51R.30 

'^     $18.85 


1972-- -—  518-55 


1973- 


$16.50 


1971. 


1974. 


I974:::::::::::: 512.30 

GERALD  R.  FORD 

SI6.OO         1975  (Book  I) 515-50 


'l9'75  (Book  II) 513.75 
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SUNSHINE  ACT  MEETINGS 12180 


NATIONAL  FARM  SAFETY  WEEK 

Presidential  proclamation „_J_|__  11959 

INDIAN  TRIBES  AND  ALASKA  NATIVES 

HUD  applies  the  Community  Development  Block  Grant  Pro- 
gram; effective  3-23-78;  comments  by  5-22-78  (Part  IV  of  tfus 
issue) ,2222 

PUBLIC  SCHOOLS  ON  INDIAN  LAND    | 

Interior/BIA  proposes  to  revise  regulations  regarding  construc- 
tion contracts;  comments  by  4-24-78  12034 

YOUNG  ADULT  CONSERVATION  CORPS 

Interior/Secy  issues  regulations  for  grants  to  states;  effective 
3-23-78;  comments  by  4-24-78  (Part  VII  of  ttiis  issue) 12266 

HEALTH  EDUCATION  ASSISTANCE  LOAN 
PROGRAM  i     ]\\  l    i  ,■    i 

HEW/OE  proposes  regulation  increasing  access  to  funds  by 
eligit)le  healtfi  profession  student^ _  12048 

AVIATION  SECURITY       jj 

DOT/FAA  amends  regulations  pertaining  to  ttie  use  of  X-ray 

security  systems;  effective  4-24-78 11976 

DOT/FAA  specifies  requirements  governing  carriage  of  weap- 
ons and  armed  escorts;  effective  4-24-78 1 1974 

PACKAGING  OF  PRESCRIPTION  DRUGS 

CPSC  proposes  requiring  drugs  distributed  to  prescribing  prac- 
titioners  in  paduiges  intended  for  consumers  be  child-resis- 
tant; comntents  by  5-8-78 12029 

CPSC  requires  that  all  oral  prescription  drugs  distributed  to 
pharmacies  in  pacitages  intended  for  consumers  be  child- 
resistant:  effective  3-23-78 11979 

SCHOOL  BUS  SERVICE  BRAKES         i  J 

DOT/NHTSA  suspends  stopping  distance  requirements 
scheduled  for  reimpJementation;  effective  3-23-78.™, 12014 

OIL  TANKERS  i 

DOT/CG  prohibits  entry  in  excess  of  125,000  deadweight  tons 
into  certain  U.S.  waters;  effective  3-14-78  (Part  V  of  this 
issue) : - - 12054 

GEOTHERMAL  RESOURCES            { !      | 
Interior/BLM  propose  authorization  of  constmction  of  power 
plants  on  lands  under  geothermal  lease;  comments  by  5-«-78 
(Part  VI  of  this  issue) ., -^ 12266 

NUCLEAR  REACTOR  PLANTS 

NRC  amends  regulations  requiring  licensee  safeguard  contirt- 
gency  plans;  effective  6-6-78 11962 


^-f 


OONTWUED 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

- 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS                      1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  •  ■       j 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
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I  INFORMATION  AND  ASSISTANCE       ! 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240.  ii  .     ;  II  :  i 


FEDERAL  REGISTER.  Daily  issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections , 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids : 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

I  Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


1 ,  . 

-'  [■'-.'■    ''J 
General  incjuiries 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS 

Executive  Orders  and   Proclama 
tions.  j 

Weekly  Compilation  of  Presidentialj 
Documents.  ; 

Public  Papers  of  the  Presidents.... 

Index  i 

PUBLIC  LAWS:             t    il  i 

Public  Law  dates  and  numbers 
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Slip  Laws 

I-  •       1]  I       i     ■■ 
U.S.  Statutes  at  Large 

Index :|„]. 
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Automation    -^.ji 

Special  Projects i.Jl 


i        523-5233 
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r       523-5235 

I        523-5235 
I        523-5235 
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523-5266 

523-5282 

j    523-5266 

i     523-5282 

523-5266 

]    523-5282 
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J    523-5230 

I    523-3408 

;    523-4534 


HIGHLIGHTS— Continued 
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|M 


POWER  RATES  |  j 

DOE  promulgates  final  procedures  for  public  participation  in        I 
general  adjustments  Ijy  the  Western  Area  Power  Administra- 
tion; effective  3-23-78 12076 

FUEL  ECONOMY 

DOT/NHTSA  establishes  standards  for  light  trucks  manufac- 
tured in  1980  and  1981 11995 

LEATHERBACK  SEA  TURTLE 

Interior/FWS  proposes  critical  habitat  in  the  U.S.  Virgin  Is- 
lands; comments  by  5-22-78  and  6-21-78 12050 

CRANBERRIES 

USDA/AMS  propose  changes  in  marketing  order  regulating 
handling  in  certain  States;  comments  by  4-24-78 12020 

PESTICIDES  i 

EPA  gives  notice  of  final  regulation  applying  to  applicators  of 
restricted  use  pestKldes 12082 

OCEAN  OPERATORS 

DOT/CG  proposes  regulations  governing  second  class  ocean 
operators;  comments  by  5-8-78  (Part  III  of  this  issue) 12218 

CITY  MAIL  DELIVERY 

PS  proposes  offering  "city  delivery"  service  to  customers 
residing  in  certain  family  housing;  comments  4-24-78 12044 

CUSTOMS  VALUATION  i; 

ITC  gives  notice  of  investigation  into  the  probable  ecofX)mic         'j 
effect  of  U.S.  adoption  of  new  rules;  public  hearings  begin  ' ! 

4-17-78  (2  docum«nts) „ 12096,  12098 


12033 


SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposes  publishing  of  various  regulations  (2 
documents) 

FEDERAL  OLD  AGE,  SURVIVORS, 
DISABILITY  n   ! 

HEW/SSA  issues  notice  of  decisions  to  develop  various  regu 
lations  (6  documents) 12031-12033 

PNEUMATIC  TIRES 

DOT/NHTSA  clarifies  previous  amendment  on  testing  of  tire 
inflation  pressure;  effective  3-23-78 12015 

PRIVACY  ACT 

HEW/HCFA  publishes  additional  system  of  record;  comments 

by  5-22-78;  effective  5-22-78 12088 

VA  adopts  three  routine  uses;  effective  3-16-78 12143 

MEETINGS— 

DOD/AF:    USAF    Scientifk:    Advisory    Board,    4-20    and 

4-21-78 12059 

USAF  Scientific  Advisory  Board,  4-12  and  4-13-78 12059 

DOE:  Industry  Supply  Advisory  Group,  3-31-78 12060 

DOT/CG:  Chemical  Transportation  Industry  Advisory  Com- 
mittee, 4-6-78 12141 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 
Engineering  Services,  4-6-78 12088 

HEW/OE:  National  Advisory  Council  on  Ethnic  Heritage 
Studies,  4-20  and  4-21-78 12090 

Justice/FBI:  National  Crime  Information  Center  Advisory 
Policy  Board,  4-12-78 12131 

NASA:  Advisory  Council  Aeronautics  Advisory  Committee 
Subcommittee  on  Aviation  Safety  Reporting  System,  4-19 
and  4-20-78 _ 12131 
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'  "  HIQHUGHTS— Continued 

CHANGED  MEETINGS-                                                    .      <   ^^t^^^^;^^^^^.!''..^!:^^^  12038 
DOE:  intergovemmentai  and  Instrtutioruil  Rete^  Consum-                       SEPARATE  PARTS  OF  THIS  ISSUE 

er  AHairs  Advisofy  Commrttee.  4-27  and  4-28-78 12059           ^^  ^^  hUD/FIA 12292 

EPA:  Ecology  Committee  of  the  Science  Advisory  Board.                       p^  „j  qot/Cg'ZZZZZ "'2218 

4-24  and  4-25-78 '•2081            part  IV.  HUD - J2222 

Part  V.  DOT/CG -r jSiA 

HEARINGS—                                                                                         Part  Vl.  Interior/BLM JgJJ 

ITC:  unalloyed  unwrought  copper.  5-22-78 12130           Part  VII.  Interior/Secy 122W 


reminders 


^?^^.^eTr!L\-.^a%^l=^^^^^^ 


Rule*  Gdng  Into  Effect  Today 


DOT/FAA— IFR       altitudes;       miscellaneous 

amendments 8508;  3-2-78 

FCC— Police,  tire  and  other  private  land  mobile 

radio  services 6779;  2-16-78 

Television  table  of  assignments: 
Bloomington.      Highland,      and      Kieler. 

Wis 6605;  2-15-78 

Uhue  (Kauai).  Hi 6607;  2-15-78 

HEW/ FDA— Indirect    food    additives;    2-sul- 

foethyl  methacrylate,  sodium  salt 7206; 

2-21-78 

NRC— Revision  of  fee  sctiedule ....  7210; 

2-21-78 

USDA/ APHIS— Swine  bnx»llosis 64339; 

12-23-77 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  todays  List  op 
Public  Laws. 
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National  Farm  Safety  Week 11959 

li    rf  EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rul«« 

Oranges  (Navel)  grown  in  Ariz. 

and  Calif 11961 

Oranges    (Valencia)    grown    in 

Ariz,  and  Calif 11961 

Propos«d  Rules 

Cranberries  grown  in  Mass.  et 

I J  al  .p I,.. - 12D20 


AGRICULTURE  DEPARTMENT 

See     Agricultural      Marketing 
Service;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
NotiCM                { 
Meetings: 
Scientific  Advisory  Board  (2 
documents) 12059 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 


Authority  delegations: 
Asaistant    Director    (Regula- 
tory Enforcement);  distilled 
spirits  in  nonbeverage  pro- 
ducts; correction 12143 

CIVIL  AERONAUTICS  BOARD 

Propossd  Ruiss 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Economic  data,  reduction  in 
amount  required  to  accom- 
pany tariff  rate  chajiges 12029 


Hearings,  etc.: 
International   Air   Transport 

Association 12053 

Nashville-Cleveland    Subpart 

M  proceeding 12052 

Pevsner,  Donald  L 12052 

United  Air  Lines,  Inc 12054 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Massachusetts 11983 

Vessel  traffic  management: 
Puget  Sound;  oil  tankers,  cer- 
tain; entry  prohibition 12054 

Proposed  Rules 

Small    passenger    vessels    and 
manning  of  vessels: 
Ocean  operator,  second  class; 
manning  and  licensing 12218 
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Meetings:                          " 
Chemical  Transportation  In 
dustry  Advisory  Committee; 
correction 12141 


COMMERCE  DEPARTMENT 

<See      Industry       and      Trade 
Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Community  development  blodk 
grants: 

Indian          tribes;          special 
provisions  12222 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Policy  or  interpretation 
statements: 
Prescription  drugs  distributed 
to  pharmacies;  child-resis- 
tant packaging 
requirements 11979 

Proposed  Rules 

Poison  prevention  packaging: 
Child-resistant        packaging; 
prescription    drugs    distrib- 
uted        to         prescribing 
practitioners  „ 12029 

CUSTOMS  SERVICE 

Rules 

Antidiunping: 
Disclosure  conferences  during 
full-scale  investigations 11982 

DEFENSE  DEPARTMENT 

See  Air  Force  Department.  j 

EDUCATION  OFFICE  i 

Proposed  Rules 

Basic  educational   opportimity  j     : 
grant  program:  I     ! 

Program   operation;   advance 

notice 12048 

Health  education  assistance  j 
loan  program;  advance  no-  ' 
tice 12048 

Notices 

Meetings:  , 

Ethnic  Heritage  Studies  Na-  I,    ^ 

tional  Advisory  Coimcil 12090 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices  Ij 

International  Energy  Prograrii: 
Voluntary     agreement     and 
plan    of    action;    allocation    > 
systems  test,  meeting  and    | 
approvals 12060 
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Meetings: 
Constmier    Affairs    Advisory 
[  ilCommittee;  change  of  date..   12059 
Power  rate  adjustments: 
Public  participation;  Western 
jArea  Power  Administration, 
jbiterim   rates    and   supple- 
mental proceedings 12076 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources:    •    |) 

Reference        '  methods; 

'  ilcorrection 11984 

Proposed  Rules 

Air  quality  bnplementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Califomia 12047 

Noise  abatement  programs: 
Transportation       equipment; 
motorcycles  and  motorcycle 
']  |replacement    exhaust    sys- 
tems; correction 12047 

Notices 

Meetings: 

Science  and  Advisory  Board 

Ecology  Committee 12081 

Pesticide    applicator    certifica- 
tion; States  or  Indian  reserva- 
tions; notification  to  USDA ....   12082 
Pesticide    applicator    certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Vermont 12082 

Pesticides;  tolerances,  registra- 
tion, etc.: 
8  -  [4  -  (Chlorophenyl)  -  meth- 
yl] diethylcarbamothioate ...  12081 
Metribuzin 12081 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air   carriers    certification    and 
operations: 

Domestic,  flag  and  supple- 
mental air  carriers  and  com- 
mercial operators  of  large 
aircraft;  aviation  security; 
carriage  of  weapons  and 
armed  escorts 11974 

fV>reign  and  domestic  air  car- 
riers and  commercial  opera- 
tors of  large  aircraft;  X-ray 
devices  for  carry-on  baggage 

inspection 11976 

Airworthiness  directives: 

Cessna 11969 

Sikorsky 1 1970 

Control   zones   and   transition 

areas 11971 


KDEtAL  REOISTBL  VOL  43,  1^.  57-THUtStfAY,  MAkCH  «, 


.i|- 


standard  instnunent  approach 

procedures 11972 

Transition  areas 11972 

VOR  Federal  airways  (2  docu- 
ments)    11970.  11971 

Proposed  rule* 
Airworthiness  directives: 

Beech:  correction « 12026 

Mooney 12025 

Control  zones 12026 

Restricted  areas 12028 

Transition  areas 12027 

NOtiCM 

Airports:    Metropolitan    Wash- 
ington: proposed  policy 12141 

Organization  and  functions: 
Plight   standards   district   of- 
fice. Memphis.  Tenn.:  redes- 
ignation 12141 

FEDERAL  BUREAU  OF  INVESTIGATION 

NoUcM  I 

Meetings: 
National   Crime   Information 
Center      Advisory      Policy 
Board 12131 

FEDERAL  COMMUNICATIONS 
COMMISSION  . 

Rute* 

Industrial  and  land  transporta- 
tion radio  services: 
Taxicab   radio   service   chan- 
nels (450  MHz  band):  inter- 
servlce  geographic  sharing...   11993 

Proposed  Rutes 

Industrial    radio    services    and 

land    transportation    radio 

services: 
Taxicab  radio  service:  inter- 

senice   geographic  sharing 

of  450  MHz  band 12048 


Domestic  public  radio  services; 
applications  accepted  for 
filing 12083 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Hearings,  etc: 

Boston  Edison  Co. — 12066 

Consolidated   Edison   Co.    of 

New  York.  Inc..  et  al 12066 

Dayton  Power  &  Light  Co 12076 

Enike  Power  Co 12066 

El  Paso  Natural  Gas  Co.  et  al. 

(2  documents) .,   12067 

Pelmont  OU  Corp 12068 

Florida  Gas  Transmission  Co. 

(2  documents) 12068.  12069 

Holyoke  Water  Power  Co.  et 

al 12070 

Indiana  &  Ii£lchlgan  Electric 

Co 12070 

Maine  Public  Service  Co 12070 

Michigan  Wisconsin  Pipe  Line 

Co 12070 
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Mid  Louisiana  Gas  Co.  et  al ....  12071 

Mosinee  Paper  Corp 12072 

Mountain  Fuel  Supply  Co 12072 

Natural  Gas  Pipeline  Co.  of 

America 12072 

Northwest  Pipeline  Corp 12073 

Permian  Basin  II  area 12065 

South    Texas    Natural    Gas 

Gathering  Co 12066 

Tennessee  Gas  Pipeline  Co  ....  12073 
Transcontinental     Gas    Pipe 

Line  Corp 12074 

Trunkline  Gas  Co 12074 

Union  Electric  Co 12075 

Vermont  Electric  Cooperative. 

Inc 12075 

FEDERAL  INSURANCE  ADMINISTRATION 

Propossd  Rules 

Flood  elevation  determinations: 

Montana 12204 

Nebraska 12205 

New  Jersey  (2  documents) 12205. 

12206 

New  York  (3  documents)  12207. 

12208 

North  Carolina  12209 

Ohio  (5  documents) 12209-12212 

Oregon  (3  documents)...  12212,  12213 

Pennsylvania  (12  docimients)..  12193- 

12199.  12214.  12215 

Texas 12200 

Utah  (2  documents) 12200. 12201 

Virginia  (4  documents) 12201- 

12203 
Washington 12192 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure: 
Petitions  for  reconsideration: 
allowance  of  replies:  effec- 
tive date  clarified 11992 

Notices 

Agreements.  fUed.  etc 12085 

FEDERAL  RESERVE  SYSTEM 
Rules 

Equal  credit  opportimlty: 
E>efinitions:    adverse    action. 

clarification 11967 

Interpretations .^ ~   11966 

Notices 

Applications,  etc: 

Banconac  Shares.  Inc 12085 

Chemical  New  York  Corp 12085 

Empire  Bancorp,  Inc 12086 

First  City  Bancorporation  of 

Texas.  Inc 12086 

First  EdwardsviUe  Corp 12086 

First  Formoso.  Inc 12086 

First  Thomas  Ban  Corp 12086 

Otto    Bremer    Co.    (4    docu- 
ments)   12088.  12087 

P.N.B.  Financial  Corp 12087 

Prairie  Bankshares.  Inc  12087 

Shawnee  Bank  Shares.  Inc 12087 

FEDERAL  TRADE  COMMISSION 

Rules 

Availability  of  public 

information 11978 


Commencement  of  proceedings.   11978 

FISH  AND  WILOUFE  SERVICE 

Rules 

Fishing: 

Great  Meadows  National 
WUdllfe  Refuge.  Mass..  et 
al 12017 

Rice  Lake  National  WUdllfe 

Refuge.  Minn 12018 

Public  access,  entry,  use  and  rec- 
reation: 

De  Soto  National  WUdllfe 
Refuge,  Iowa  and  Nebr 12017 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies:    fish.     wUdllfe.     and 
plants: 
Turtle,  leatherback  sea:  Vir- 
gin Islands 12050 

Notices 

Endangered  and  threatened  spe- 
cies permits:  appUcations  (5 
documents) 12094. 12095 

Marine    mammal    appUcations. 
etc.: 
Sea  World.  Inc ^ 12096 

FOREST  SERVICE 


Environmental          statements; 
availabUity.  etc.: 
Sam  Houston  National  Forest, 
Unit  Plan.  Tex 12052 

GENERAL  SERVICES  ADMINISTRATION 


Procurement: 
Federal:     price     negotiation 
poUcies  and  techniques,  etc,   11986 


Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  PubUc 

Advisory  Panel  12088 

Public  utUities:  hearings,  etc.: 
Commonwealth  Edison  Co 12088 

GEOLOGICAL  SURVEY 


12095 


Coal  resource  areas: 
Montana 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office:  Health 
Care  Financing  Administra- 
tion: Health  Resources  Ad- 
ministration; Social  Security 
Administration. 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  rec- 
ords     12088 
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HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  Service  Areas  3  and  5  in 
ji  Forlda;  redesignation 12089 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and 
f|  Development.  Office  of  Assls- 
1    tant  Secretary:  Federal  Insur- 
ance Administration. 


I 


INDIAN  AFFAIRS  BUREAU 
Rules     I      I     I 

Electric  pow4r  systems,   oper- 
ation     and      maintenance 
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correction 11983 
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for  public  schools: 
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Joint    implementation    and 
fxmding,  etc 12034 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices  -  I    j     I 

Organization  and  functions: 
International  Economic  PoUcy 
and  Research  Bureau.  Dep- 
uty Assistant  Secretary 12056 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice: Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau:  National  Park 
Service. 

Rules         III 
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Corps  (YACC)  program; 
grants  to  States  for 
establishment 12266 

Notices 

Alaska  Natural  (jras  Transporta- 
tion System;  supervisory  and 
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established 12095 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes  and  procedure  and 
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Employee  retirement  benefit 
I     plans:       annual       returns; 
'      hearings 12038 

INTERNATIONAL  TRADE  COMMISSION 
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Competition  conditions  study; 
domestic  and  foreign  steel  pro- 
ducts, western  U.S.  market;  in- 
vestigation and  hearings;  date, 
place,  anfl  time  chans^ 12130 


(Customs  valuation;  adoption  oJT 
new  rules;  U.S.  economic  ef- 
fect: investigation  and  hear- 
ings (2  documents) 12096,  12098 

Import  investigations: 
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INTERSTATE  COMMERCE  COMMISSION 
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Hearing  assignments 12164 

Motor  carrier,  broker,  water  car- 
rier,   and    freight    forwarder 

appUcations 12143 

Motor  carriers: 
Lease     and     interchange    of 

vehicles 12165 
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tions (3  dociunents) ....  12165-12175 
Transfer  proceedings 12179 

Petitions,  appUcations,  finance 
matters  (Including  temporary 
authorities),  railroad  aban- 
donments, alternate  route 
deviations,  and  intrastate 
appUcations.. 12151 

Petitions  f  Uing: 
Graves  Truck  Line,  Inc.;  par- 
tial repubUcation 12143 

Railroad  services  abandonment: 
Southern  I>acific  Transporta- 
tion Co.;  correction _   12179 

JUSTICE  DEPARTMENT 

See       Federal       Bureau 
Investigation. 
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LAND  MANAGEMENT  BUREAU 

Rules  I 

Public  land  orders: 

Arkansas '  11992 

Idaho „ 11992 

Proposed  Rules  j 

Geothermal  resources  leasing:    | 

Utilization        of       resources 

through  Ucensing  of  power 

plant  sites 12266 

Notices  I      I 

Applications,  etc.:  ' 

New  Mexico  (4  documents) 12091 

Wyoming 12093 

Recreation  use  controls: 

Rogue  National  WUd  and  Sce- 
nic River,  Greg 12091 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Colorado 12090 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices  II  ■    I     I II 

Clearance   of   reports;    list   of 
requests 12136 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings:        \ 
Aeronautics                Advisory 
Committee 12131 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


I        ; 
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Rules     I     I  - 
Certification: 
Multistage  vehicles;  interme- 
diate     manufacturers      of 

trucks;  correction 12014 

Motor  vehicle  safety  standards: 
School  bus  air  brake  systems..   12014 
!      Tires,  passenger  car;  inflation 

pressure  testing 12015 

Organization  and  functions: 
Powers  and  duties  reorganiza- 
tion; correction 11995 

Vehicle  standards  and  fuel  econ- 
omy standards: 
Trucks,         light;         1980-81 
models ;,„.   1 1995 

Proposed  Rules 
Biunper  standards: 
DamageabUity   requirements; 
termination 12049 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Oversand  vehicle  operations: 
Cape  Cod  National  Seashore, 
Mass 12042 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and' 
accident  reports;  avaUabiUty, 
responses,  etc 12134 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Licensed  nuclear  materials  and' 
faculties;  licensee  safeguards' 
contingency  plans 11962 

Notices  >    I  .  i 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 12133 

Standard     review    plan;     issu- 
ance and  avaUabiUty  (4  docu- 
ments)   12131, 12132 

Applications,  etc.: 
Indiana  &  Michigan  Electric 

Co.  et  al 12131 

San  Diego  Gas  &  Electric  Co. 
et  al 12133 

POSTAL  SERVICE 
Proposed  Rules       Nil! 
Postal  service  manual: 
DeUvery  service  poUcy,  city  ....   12044 

RENEGOTIATION  BOARD 
Proposed  Rules             I 
Excessive  profits;  principles  and 
concepts    for    appUcation    of 
statutory  factors  Inquiry 12039 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  1     I     .1  I    L:. 

Organization,  f  imctions,  and  au- 
thority delegations: 
Market  Regulation  Division, 
Director 11980 
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Seciirities  Exchange  Act*  ^'. 
Confinnation    slips    delivery 
and      dlsclosiire      require-         , 
ments.  sent  to  customers  by 
brokers  and  dealers;  effec- 
tive date  postponement 11981 

Notices 

Self-regulatory     organizations; 
proposed  rule  changes: 
New  York  Stock   Exchange. 

Inc.  (2  documents) 12138. 12139 

Pacific  Stock  Exchange.  Inc ...   12139 
Hearings,  etc.: 

Aaron  Brothers  Corp 12136 

Massachusetts     Capital     Re- 
source Co... 12137 

STV.  Inc 12139 

Supreme  Equipment  &  Sys- 
tems Corp 12139 

SMALL  BUSINESS  ADMINISTRATION 

Notices  I 

Disaster  areas: 

Arizona 12140 

Kansas 12140 

Louisiana 12141 

Mississippi  12141 
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Aged,  blind,  and  disabled;  sup- 
plemental security  income 
for 
Eligibility;  individuals  in  pub- 
licly operated  community 
residences;  correction 11983 

Proposed  Rule*  '-  * 

Aged,  blind,  and  disabled:  sup- 
plemental security  income 
for 

Disaster  relief  assistance;  ex- 
clusion from  income;  ad- 
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Piling  date  protection  for  SSI 

inquirers;  advance  notice 12033 

Old-age,  survivors,  and  disabil- 
ity insurance: 
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uals; advance  notice 12033 

Disability  Insurance  program; 
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guidelines  for  blind;  advance 
notice 12031 
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tions coverage;  advance 
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Privacy  Act;  systems  of  records..   12143 
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71  (4  d'Xiuments) 11970-11972 

97 11972 

121  (2  documents) 11974,  11976 

129 „ « 11976 

Proposed  Rules: 

39  (2  documents) 12025.  12026 

71  (2  docimients) 12026.  12027 

73 »„ 12028 

221 - 12029 

16  CFR 

3 . 1 1978 

4 ^ 11978 

1701 „ 11979 

Proposed  Rules: 

1701 12029 

17  CFR 

200 1 1980 

240 11981 

19  CFR 

153 :. 11982 

20CFR 

418 ^ 11983 

Proposed  Ruus: 

404  (6  documents) 12031-12033 


it 


,.f., 


12222 


20  CFR— Continued 
Proposed  Rules— Continued 

416  (2  documents) 12033 

24  CFR         ^ 

571 

Proposed  Rxtles: 

1917  (36  documents)..,  12192-12215 

25  CFR 

231 _   11983 

Proposed  Rules:  |  j 

277 „.   12034 

26  CFR 

Proposed  Rules: 

1 

301 

32  CFR 

Proposed  Rules: 

Ch.XIV 

33  CFR 

1 17 1 I. !  11983 

161 ,.    12054 

36  CFR 

Proposed  Rules: 

7 

39CFR 

Proposed  Ritles: 

111 «  12044 

40  CFR  'I     I  i     i 

I         il  1 

60 11984 

Proposed  Rules:  11  j     1 

52 ".   12047 

205 ,  12047 

41  CFR  !|  I 

1-3 11986 

1-12 11986 


12038 
12038 


12039 


12042 


il 


43  CFR 

32 ; 12266 

Public  Land  Orders: 

i   5631 11992 

5632 11992 

Proposed  Rxtles: 

3250 !.....„. 12260 

45  CFR 

Proposed  Rxjles: 

i   126 12048 

190 12048 

46  CFR         , 

i   •-  ■ 
502 11992 

Proposed  Rules: 

157 12218 

I  186 12218 

187 12218 

47  CFR 

91 ....i.. 


93 

Proposed  Rxtles: 

I  91 

'  93 

49  CFR 

501 

523 

533 

567 


571  (2  documents) 12014, 

Proposed  Rxtles: 

581 

50  CFR 


26 

33  (2  docxmients) 12017. 

Proposed  Rxtles: 

17 : 


11993 
11993 

12048 
12048 


11995 
11995 
11995 
12014 
12015 

12049 

12017 
12018 

12050 
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1CFR  I 

Ch.  I .......~~.~.........~— .—".—••• 8251 

3 .:", 10329 

3  CFR  I 

Proclamations: 

4552 ! 11141 

4553 11557 

4554 11559 

4555 11561 

4556 1 1959 

ExicDTivE  Orders: 

12042 9269 

12043 9773 
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February  13,  1978 
February  15. 1978 

4CFR 


331 

332 

351 

403 

406 

409 


8247 
8249 


9775 
9780 
9781 
9781 
9781 
9781 


7  CFR— ContJnu«d 

1468 

XOOX  •••■•■••••■•■■•••••••■• 

1901 

1933. 


...  9456 

...  9461 

...  8786 

...  8787 

...  1114 

2852 !!!!.». "  10539 

Proposed  Rules: 

Ch.  II -•  10568 

410 9616 

irUO  •••••••••••••••••■••••••••••••••••••'••••"••  i""  •  ** 

929 12020 

1464 ^ 11707 

1701 ^ 10571 

1409 9155 

2853  ..•......••••.•••••••••••••  "^*w,  luo  1 1 

2858 11204 


8CFR 

Proposed  Rules: 
214 


Proposed  Rules: 

331 10699 

403 10699 

408 - 10699 

410   ^ 10699 

417  11118 

418 11118 

-    419 11118 

420 11118 

4^X  ••••••••••••••••■•••••-■•"•••••••••••"""••••       "  xxxo 

5CFR 

Ch.  X 8505 

Ch.  XII  8505 

213 8251,  8777.  9781,  11143.  11689 

Proposed  Rui^s: 

300 9131. 11812 

7  CFR  ^    U 

2 8252.  11689 

29 ~ 9585 

180 - 9782 

247 ~ 8777 

250 * - 9782 

272 9783 

701 8783 

711 9783 

722 8785 

760 -.. 10535 

795 9784 

905 9455,  10901 

907 8505,  9586,  10901,  11961 

908 8506,  8785,  9586,  10902,  11961 

910 8785,  9787,  11143 

991 10902 

1 135 : 1 1 143 

1207 9133 

1464 9133 


11707 


9CFR 

73     10644 

78*    8787.  11144 

92"" 11690 

112  11145 

113 11145 

350 11147 

351 11147 

354 1 1 148 

355 1 1 148 

362 1 1 148 

Proposed  Rules: 

94  ,»»•■••»••••••••••••••••••••••• 

0  I  ■■•••••••••••••■■■•••••■•■••••• 

317 

olo  ■••••*••••••••••••••••••••••« 


11204 

10571 

8807 

8807 
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338 11563 

543  ...•••• .•••••••••••■•••••••••••••••••♦•••••"••    1U044 

550 ...» 10546 

564 10547 

566 ~ 10546 

Proposed  Rules: 

11  10371,  10938 

206 10387 

207 11214 

221 11214 

225 11584 

335 10401 

13  CFR 

Xw   I   •••••••••■•••••■••••••••••••"■■*••** 

X«X  •■••••••■•••■••■••••••••••■■••■••*** 

123.- - 

OvO  •••••••••••••••••••••■•■•••■•■*••*** 

OUv  ••••••••••••••••••••••■■•••••••**•** 


10  CFR 

50 1 1963 

51  10544 

70  11964 

73 1 1964 

170 11815 

212 10329 

Proposed  Rules: 

30 —  10370 

35  11206,  11208 

40 10370 

50 10370 

70 10370 

209 10572 

211 9488 

212  9488,  10935 

1010 9284 

12  CFR 

202 ••••••••••••••«•*••••••  •••«M«*««*  iiyoot  1190 1 

215 8606 

225 10331 

303 .'. ~ 9788 

329 ~ 9789 


9134. 10683 

10332 

10684 

8252 

..  8252,  8507 


Proposed  Rules: 

112 9488 

113 9488 

121 -  11684 

14  CFR 

13     „ . 10333 

25 ; 10338 

36 8722 

39 9135. 

9587,  9590-9593.  10340,  10904, 

11569.  11570,  11969,  11970 
71 8507- 

8508,  9137-9139,  9594,  9595. 

10340,  11571-11573.  11970-11972 

73 9139.  9596,  11573, 11574 

91  10338.  10903,  10905.  11575 

95 8508 

97    9596,  11972 

121 9598.  11974.  11976 

129 11976 

302 8254 

1214  ..„ 9790 

Proposed  Rules: 

Ch.  II 10938 

37   9155 

39 9156. 

9617.  10410.  12025.  12026 

71 9157. 

9617-9622.   10938,   11585- 
11587, 12026,  12027 

73      12028 

76 9157 

121  9159.  9160.  10938 

129 9160 

207  8266,  11215 

208 8266,  11215 

212  8266.  11215 

214  8266,  11215 

221  11225.  12029 

223 8266 

24x  •••••••••••*«•••••*••••*••••••>•••••********    ^  Lvvv 
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14  CFR— ConttoUMd 

Proposed  Rules— Continued 

571 11215 

372a 11215 

373 11215 

378 ._..  11215 

378a 11215 

ww  ••••••••••••••.••••••,■„„„,„„„..,„,..  X  lo33 

^••*    ■•••••  •••••■•••••••••■••••••^•••••••••■•aa  020T 

15  CFR 


20  CFR 


II" ~ 8264 

369 - 11576 

371 - 10340 

923 _ 8378 

930 10602 

Proposed  Rxtlbs: 

904 

16  CFR 


9623 


1 : 11690 

2 10684 

3 11978 

4  •••••••••••••••••••••••#••••••♦»••#»,„„,„„„ ,,  X 1978 

13 ***•...••.*.*.•••.•••»••..  9141,  9469-9471 

ovv  •••■••••••■■••••«••«•.• •••••••••«.••■•■•,„„,      9471 

1303 8814 

1701 11979 

Proposed  Rules: 

9495.  9497.  9623.  10572. 

11709,  11834 

437 „ ^....  11834 

443 8268 

1201 10700 

1506 10675 

1701 12029 

17  CFR 

X4V  •M**««M«***M*MM    MM*************....**....*,,  9143 

200 11980 

•^^  *•••••••••••••*••••••••••••••••••,•,••••••••■••••••  9D99 

•"^  •••••••••••••••••»■•••••••••••••••••••••••■•«.»,«,«  9v02 

•**'••••••••••••••••••"•••••••••••••••••••••••••••••»•«  lUtf4o 

231 - ^ 9599 

239 « „ 10548 

240 10550.  11542.  11981 

241 9599.  11542 

Proposed  Rules: 

210 9823,  10876 

230 9823.  10701,  10876 

231  8807,  10888 

289 9823.  10876.  10888 

240  —  8269,  8807  9271,  9823.  10876 

241  „..  8807.  10288 

249 8807.  9823,  10876.  10888 

18  CFR 

157 . — ^ 11691 

Proposed  Rules: 

« •••••••••••••••••••••. •••••.•,„„,,«,^„«„,„      o270 

19  CFR  !  j 

xjf  •••••^•••••••••••••••••^••♦•••••••,,»,„,„,„,,,„,  10884 

141 11815 

163 .».. 1 1982 

Proposed  Rules: 

101 „..  11687 


416 ~ 11983 

602 :   10311 

603 9103 

621 10311 

661 —  9103.  10311 

653 9092,  10312 

654 9103 

^*'*'  •••••••••••••••••••••■•••••••«•••••••••••••••••,.,»  10312 

"•^^  •**•••••••••••••••••••••••••••••••••••■■»•■.».....   910o 


Proposed  Rules:     it 

404 9284,  11714.  12031-12033 

416 8566,  9284,  11714.  12033 

21  CFR 

Ch.  1 11301 

5 11694, 11695 

" 11149 

81 8796 

101 8793 

103 ..., 9272 

±vD  •••••••••••••••••••••••,•„„„„„,„,„„„„,,„  10551 

^■Oi.  •••••••••••••••••••«♦, ,„„„,,„,„,,,»,,,,,,^,„    llloO 

xov  •••••••••••••••.••••••.•,,j„,„,,,,„„,, ,,„,„„,  X 1695 

146 „  10552s 11695 

X I  tt  ••••••••••••••••.••.•.•.•••.•♦•,„„„„„„„„„,    11696 

X  f  o  •••••••••••••••••••••••••,,,,,»,,,,,,,„„,,,,,,,,,    X  lol  I 

•^  '  V  ••••••••••••«■••••••••••••••••••••■••••••••••*•••••    11697 

X  I  w  •••••••••••*«•••••••••••••••■,«•••••,••••••*■••••••    11698 

182 11697.  11698 

184 11698 

186 1 1698 

189 11317 

260 10551 

300 11317 

3U) 10553 

314 8797 

431 ,  9792 

433 11150 

436 9799.  11151 

»^w  ••••••••■•••••••>•••••••••••••••••••••••••••  9799»  9800 

*  •  •  "••••••"•••••••••••••••••••••••••••••••••••„,«,«■♦     '9801 

446 11151 

449 9800 

452 9800 

455 9801.  9802 

460 9792 

500 9802.  11317 

510 9803.  11175.  11698 

520 8797.  9804.  10553.  11176.  11177 

522 9272.  9804.  11176 

524 11 176 

526 10554 

539 11 177 

540 11700 

546 11 177 

558 9803,  11176 

573 11181.  11700 

610 10554 

640 9804 

660 10554 

700 .  11317 

701 ......  10659 

801 11318 

Proposed  Rules: 

109 8808 

131 11226 

133 9823 


21  CFR— Continued 

Proposed  Rules— Continued 

150 9823 

166 9823 

172 8808 

182 8808.  8809.  9823.  11227 

184 8808. 

8809,  9823. 10677.  11227 

*^^  **•'••••••••••*•••••••••••••••••••••••••••••  9823 

*•'*  ■••••••••■*•••••■••••••••••••••■••••••••••..  9319 

320 11227 

436 11714 

448 11714 

456 11715 

514 9829 

558 11716 

^xu  •••••••••••••••••••••••»•«••.„„,,,,„,,,,,  11716 

"o**  ■•••••••••••••«••••••••••••••••••••••«••••••  Xl  tfl6 

740 9830 

820 9320 

1308 U588 

23  CFR  . 
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Ch.  I 10578 
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203 8798 

213 8798 

234 8798 

235 9273 

570 ., 8434.  8450.  8476 

571 — 12222 

885 8492 

1914 11181.  11183 

1915 11184 

1916 10905.  11193.  11194 

1917 10906.  11488 

x«f«v  •••••••••■••■•••■•••••••.••••••.•.„„  10906~10908 

2205 8764 

Proposed  Rules: 

81 11589 

1917 11499 

j   .   11660-11670.   11788-11798. 

I   ij  11928-11952.  12192-12215 

25  CFR  [ 

73 „ 8798 

183 11815 

191 8799 

221 8799 

231 11983 

Proposed  Rules:   ] 

43p .;:. 8565 

113 8557 

277 12034 

26  CFR 

1 9475.  10685.  11195 

Proposed  Rxnxs: 

1 10411. 

10704, 10939, 11689.  12038 
301 12038 

27  CFR  j;   --.p-    ■  ' 

71 J.......... 10687 


FH«AL  KfOtSm,  VOL  4i,  NO.  57-.THUKSOAY,  MARCH  23,  l»7i 


FEDERAL  REGISTER 


27  CFR— ContinuAd 
Proposed  Rules: 


33  CFR— Continued 
Proposed  Rules: 


41  CFR— ConthMMd 
114-43 


1  iA- 


11677 
11MU) 


i'T 


FEDERAL  REGISTER 


46  CFR— Continued 

I*ROPOSED  RXTLES: 

11      ]:m         .III 


49  CFR— Continued 
173 

1*7^ 


86 


21.  9149 

I  I     ocoo 


49  CFR— Continued 

Proposed  Rules— Continued 


FEDERAL  REGISTER 


27  CFR— Contlno«d        ^^ 

Proposed  Rules: 

6 8270 

8 8270 

47 11745 

178 11742 

179 11742 

26  CFR 

0 ^ 8256 

Proposed  Rules: 

50  - 9131.  11812 

29  CFR 

1902 11195 

1910 11514 

1952 - 9806 

2520 ~ 10130 

2610 _ 10559 

2700 ~ 10320 

Proposed  Rules: 

1607 9131.  11812 

1910 9830.  9831.  11227 

2610 ~ 10579 

2610 10580 


30  CFR 

231 


Proposed  Rule- 

40 

41 

44 

55 

56 

57 

81 

82 

100 


10341 


9108 
9109 
9113 
9114 
9114 
9114 
9114 
9108 
9111 
9120 


9807 


31  CFR  I 

52 

Proposed  Rules: 

51 9320 

103 10940 

32  CFR 

268 11196 

706 8256 

763 11815 

888h 10908 

Proposed  Rules:    { 

288 8271 

1460 10581 

1469 10581 

1806 10940 

33CFR 

3 8515 

87 ^ 109 1 1 

117 8516-8517.  11983 

161 12054 

165 10342 

181 9766 

402 : 11672 


sH 


33  CFR— ConHmMd 

Proposed  Rules: 

117  8559.  9625 

183 9260 

207 10942 

35  CFR 

10 1 1577 

36  CFR 

215 11827 

Proposed  Rules: 

7  9321.  12042 

37  CFR 

202 11701 

38  CFR 

2 10560 

3 1 1703 

14 10560 

36 9274 

I*roposed  Rules: 

21  9322.  10581,  10706 

36 10583 

39  CFR 
Proposed  Rules: 

111  9831.  12044 

40  CFR 

33 10342 

52 9274. 

9275.  9603.  11816.  11817.  11819 

60 8799.  9276.  9452.  10866.  11984 

61 8799 

81 ~ 8962 

1 16 10474 

117 10484 

1 18 10485 

119 10491 

436 9808 

710 .'....  9254 

712 11318 

762 11318 

Proposed  Rules: 

51 8809-8810.  9162 

52 10707-10709.  11834.  12047 

116 10474 

117 10484 

118 10485 

119 10491 

141  9163.  10942 

162 11590 

180 9163.  9165,  9323.  10943 

205  10822.  12047 

228 8811 

413 9324 

423 8812 

41  CFR 

Ch.  101 10342 

1-3 .............^.....  11986 

1-12 11986 

8-4 8258 

15-7 9278 

101-21 11820 

101-25 8800 

101-45 11820 
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114-43 11677 

114-44 11580 

114-45 11580 

114-46 11582 

Proposed  Rules: 

60-3 9131. 11812 

114-150 8272 

42  CFR 

123 '. 10100 

405 8258 

448 9810 

449 8800.  9810 

450 8801.  9817 

Proposed  Rules: 

110 11472 

122 11229 

123 11229 

460 ._. 8813 

43  CFR 

Ch.  II 11821 

32 12266 

419 11821 

2920 11822 

6260 11822 
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6631 11992 
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Proposed  Rules: 

1600 - 8814 
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3250 12260 
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16 9264 
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172 11703 
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1069 ~ 10911 
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102 8561 

115 8561 
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126 12048 
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180 11676 
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1608 11241 

1612 11241 
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1614 11241 
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40  CFR   ! 

Ch.  V I „ 10918 

25 10913 

171 L 10917 


Paoe* 

8247-8504 , 
8505-8776 , 
8777-9131 , 
9133-9267 , 
9269-9454 . 
9455-9594 . 


FEDERAL  REGISTER 

49  CFR— Continued 

173 8521.  9149 

174 8522 

176 8522 

179 J  8523 

218 [   9512 

501 8525,  11995 

523 !  11995 

533 1 11995 

567 9604,  12014 

568 9604 

571 9149. 
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Title  3— The  President 

PROCLAMATION  4556 

National  Farm  Safety  Week, 

1978 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


■is 


All  Americans,  and  a  sizeable  portion  of  the  rest  of  the  world's  people, 
depend  upon  American  agriculture  for  much  of  their  food  and  fiber.  Anything 
that  diminishes  the  ability  of  farmers  and  ranchers  to  meet  these  vital  needs  is 
of  great  concern.  Farm  accidents  are  among  the  costHest  impediments  to 
production  and  cause  great  suffering  and  economic  loss. 

Accidents  can  destroy  the  lives  and  bodies,  as  well  as  the  economic 
resources  of  farm  families.  Neither  the  individuals  involved,  nor  the  Nation, 
can  afford  these  losses.  Farm  safety  leaders  believe  that  most  farm  accidents 
could  be  prevented  with  greater  care  in  controlling  hazards  and  unsafe  prac- 
tices— the  same  kind  of  dedicated,  careful  management  and  attention  to  detail 
that  has  made  possible  our  incredible  increase  in  agricultural  production. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  July  25,  1978,  as  National 
Farm  Safety  Week.  I  call  upon  the  men  and  women  who  operate  the  Nation's 
farms  and  ranches  to  regard  safety  as  an  integral  part  of  all  their  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second.  ;,i 


"^C?^ 


VJf/MC^^ 
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Thii  Mctton  erf  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  opplicability  ond  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prkes  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
monK..  .I'i-  ■!    ■•!_    Mi 


[3410-02)     I    j 
I  TitI*  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Regulation  436] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  24-30.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CPR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  Is  found  that  the  limita- 
tion of  handling  of.  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  imreasonable 
fluctuations   in   supplies   and   prices. 


and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  Act. 

The  committee  met  on  March  21. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regtilation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
showed  some  improvement. 

It  is  further  found  that  it  is  imprac- 
ticable and  contoary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  affectuate  the  declared 
purposes  of  the  Act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 

§  907.736    Navel  Orunge  Regulation  436. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  24,  1978,  through  March 
30,  1978,  are  established  as  follows:  (1) 
District  1:  847,000  cartons;  (2)  District 
2:  253.000  cartons;  (3)  District  3:  Un- 
limited movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  \3JS.C. 
601-674.) 

* 

Dated:  March  22.  1978. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege- 
'.  table   Division,    Agricultural 
Marketing  Service. 

[PR  li)oc.  78-7963  PUed  3-22-78;  12:25  am] 
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[Valencia  Orange  Regulation  580] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
March  24-30,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  March  21. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  demand  for  Valen- 
cia oranges  is  good  at  this  time. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  In  public  rulemalung.  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
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formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
Is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  908.880    Valencia  Oranfe  Rcfulation  580. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  March  24,  1978.  through  March 
30.  1978.  are  established  as  follows:  (1) 
District  1:  Unlimited  movement;  (2) 
District  2:  Unlimited  movement;  (3) 
District  3:  200.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  mm  amended:  7  UJ3.C. 
601-674) 

Dated:  Marcfi  22. 1978. 

Charlcs  R.  Braser. 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[7R  Doc.  78-7962  Filed  3-22-78:  12:24  ami 
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THI*  10— EiMrgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

UCENSED  NUCLEAR  MATERIALS  AND 
FACILITIES 

Uc*ns*«  Safeguards  Contingency 
Plans 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions to  require  that  licensees  autho- 
rlied  to  operate  a  nuclear  reactor 
(other  than  certain  research  and  test 
reactors),  and  those  authorized  to  pos- 
sess strategic  quantities  of  plutonium. 
urani\mi-233,  or  uranlum-235  develop 
and  implement  acceptably  plans  for 
responding  to  threats,  thefts,  and  in- 
dustrial sabotage  of  licensed  nuclear 
materials  and  facilities. 

The  plans  will  provide  a  structured, 
orderly,  and  timely  response  to  safe- 
guards contingencies  and  wUl  be  an 
important  segment  of  NRC's  contin- 
gency planning  programs.  Licensee 
safeguards     contiiigency     plans     will 
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restilt  in  organizing  licensee's  safe- 
guards resources  in  such  a  way  that,  in 
the  unlikely  event  of  a  safeguards  con- 
tingency, the  responding  participants 
will  be  identified,  their  several  respon- 
sibilities specified,  and  their  responses 
coordinated. 

EFFECTIVE  DATE:  June  6,  1978. 

NoTK.— The  Nuclear  Re^latory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  of  Its  reporting 
requirement  under  the  Federal  Reports  Act. 
u  amended.  44  D.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  the  rule 
becomes  effective,  unless  advised  to  the  con- 
trary. Includes  a  45-day  period  which  that 
statute  allows  for  Comptroller  General 
review  (44  UJS.C.  3512(cH2)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  F.  Carter.  Jr..  Chief.  Con- 
tingency Planning  Branch.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555  telephone  301- 
427-4191. 

SUPPLEMENTARY  INFORMATION: 
On  May  19,  1977.  the  Nuclear  Regula- 
tory Commission  (NRC)  published  in 
the  Federal  Register  (42  FR  25744) 
proposed  amendments  to  10  CFR 
Parts  50.  70,  and  73  of  its  regulations. 
Interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions in  connection  with  the  proposed 
amendments  within  80  days  after  pub- 
lication in  the  Federal  Register.  The 
Commission  also  has  under  consider- 
ation other  proposed  amendments  to 
10  CFR  Part  73  that  relate  to  the  re- 
sponse to  a  safeguards  contingency. 
These  were  published  on  July  5.  1977 
(42  FR  34310).  and  were  titled.  "Per- 
formance Oriented  Safeguards  Re- 
quirements." The  conunent  period  ex- 
pired on  September  19. 1977. 

For  administrative  convenience  the 
Commission  Is  incorporating  some  sec- 
tions of  the  proposed  amendments 
published  on  July  5.  1977.  in  the  final 
rule  on  safeguards  contingency  plan- 
ning. Upon  consideration  of  the  com- 
ments received  on  the  proposed 
amendments  published  on  May  19. 
1977,  and  on  the  pertinent  sections  of 
the  proposed  amendments  published 
on  July  5.  1977,  and  upon  consider- 
ation of  other  factors  involved,  the 
Nuclear  Regulatory  Commission  has 
adopted  the  proposed  amendments 
with  certain  modifications  as  set  forth 
below.  (The  pertinent  sections  of  the 
proposed  rule  published  on  July  5, 
1977,  are  paragraphs  73.26(c)(3)(iU). 
73.26(d),  73.46(bK3Km).  73.46(h). 
73.55(b)(3)(iii)  and  73.55(h).) 

Significant  differences  from  the  pro- 
posed amendments  published  for  (x>m- 
ment  on  May  19,  1977,  are:  (1)  licens- 
ees will  be  required  to  submit  for  NRC 
approval  all  categories  of  information 
in  a  safeguards  contingency  plan  (as 
set  forth  in  Appendix  C  to  10  CFR 
Part  73)  except  the  implementing  Pro- 
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cediires:  the  proposed  rule  required 
that  implementing  Procedures  also  be 
subject  to  NRC  approval  as  part  of  the 
licensing  process:  (2)  the  observation 
that  a  goal  of  contingency  planning  is  ^ 
for  licensee  responses  to  be  compatible 
with  Federal  responses  has  been  re- 
moved; (3)  the  requirement  concerning 
"a  statement  of  the  perceived  danger" 
has  been  clarified  by  stating  that  such 
a  statement  promulgated  by  the  Com- 
mission may  be  used  by  the  licensee; 
(4)  cross-reference  to  the  licensee's 
physical  security  plan  Is  explicitly  per- 
mitted for  topics  that  are  adequately 
covered  in  that  plan;  (5)  the  require- 
ment for  periodic  drills  or  tests  of  the 
licensee's  safeg\iards  contingency  plan 
has  been  modified  to  relieve  the  licens- 
ee from  responsibility  for  testing  the 
response  of  entities  not  under  the  li- 
censee's control;  (6)  paragraphs 
73.50(g)  and  73.66(h)  have  been  re- 
vised to  include  an  explicit  require- 
ment for  safeguards  contingency  plans 
in  accordance  with  the  proposed  rule 
published  on  July  5.  1977;  and  (7)  the 
requirements  on  "Development  and 
Maintenance  of  the  Plan"  have  been 
removed  from  Appendix  C  of  10  CFR 
Part  73  and  placed  at  appropriate 
places  in  the  text  of  the  rule. 

The  following  discussion  pertains  to 
items  (1)  through  (7)  above. 

(1)  Several  commenters  suggested 
that  the  fifth  category  of  information 
(Procedures)  contained  in  a  safeguards 
contingency  plan  as  set  forth  in  Ap- 
pendix C  of  10  CFR  Part  73  should 
not  be  a  part  of  a  licensee's  approved 
safeguards  contingency  plan  because 
of  the  lack  of  flexibility  associated 
with  requiring  NRC  approval  or  con- 
currence of  day-to-day  operations. 
They  cited  other  precedents  In  this 
area,  such  as  §50.59  of  10  CTR  Part 
50. 

The  amendments  as  proposed  con- 
tained the  flexibility  suggested  by 
these  comments.  In  paragraphs 
50.54(p)  and  70.32(g)  as  proposed  on 
May  19,  1977,  the  licensee  would  not 
be  required  to  submit  chauiges  to  the 
contingency  plan  to  the  NRC  if  the 
changes  did  not  decrease  the  plan's  ef- 
fectiveness. Paragraph  50.54(p)  has 
been  revised  to  state  this  option  more 
explicitly. 

In  consideration  of  the  comments, 
however,  the  Commission  has  decided 
to  omit  the  Procedures  as  part  of  the 
licensee  safeguards  contingency  plan 
approved  by  the  Commission.  The  pro- 
cedures, which  are  derived  from  the 
Responsibility  Matrix,  will  be  a  docu- 
ment that  can  be  changed  by  the  li- 
censee. If  the  Responsibility  Matrix  is 
changed  as  a  result  of  a  procedure 
change,  however,  an  amendment  to 
the  plan  must  be  submitted  for  ap- 
proval in  accordance  with  paragraph 
50.54(p)  or  70.32(g).  The  Procedures 
will  continue  to  be  a  part  of  the  plan, 
and  NRC's  Office  of  Inspection  and 


Enforcement  will  instire  that  they  con- 
form to  the  licensee's  Responsibility 
Matrix. 

Paragraphs  50.34(d),  50.54(p), 
70.22(g).  70.22(j),  70.32(g).  73.30(g). 
Section  73.40.  and  Appendix  C  to  10 
CFR  Part  73  have  been  revised  to  re- 
flect this  change. 

(2)  Several  commenters  suggested 
that  the  goal  of  having  licensee  con- 
tingency plans  compatible  with  Feder- 
al responses  should  be  the  responsibil- 
ity of  the  Nuclear  Regulatory  Com- 
mission rather  than  the  licensee's,  be- 
cause the  Commission  is  in  a  better 
position  to  integrate  this  capability. 

The  Commission  did  not  intend  to 
imply  that  licensees  were  responsible 
for  insuring  compatibility  of  licensee 
and  Federal-level  safeguards  contin- 
gency plans.  The  goal  that  the  plans 
be  compatible  will  be  achieved 
through  licensee  plans  prepared  in  ac- 
cordance with  the  "Standard  Format 
and  Content"  guides  that  the  Commis- 
sion is  furnishing  to  the  licensees.  The 
Commission  will  assure  that  the 
guides  provide  for  the  desired  compati- 
bility. 

Nevertheless,  because  the  statement 
regarding  compatibility  of  licensee  and 
Federal  responses  has  been  subject  to 
misinterpretation.  It  has  been  deleted 
from  the  Introduction  to  Appendix  C 
of  10  CFR  Part  73. 

(3)  Several  commenters  believed 
that  a  "statement  of  the  perceived 
danger"  is  In  the  purview  of  the  Com- 
mission and  that  further  theorizing  by 
the  licensee  on  additional  threats 
would  be  a  drain  on  resources  already 
aUocated  to  Implement  existing  plans. 

The  requirement  for  the  licensee  to 
submit  a  "statement  of  the  perceived 
danger"  in  the  Background  section  of 
his  safeguards  contingency  plan  (cf. 
Appendix  C  to  10  CJFR  Part  73)  has 
been  modified  to  permit  the  licensee 
to  lncori>orate  such  a  statement  pro- 
mulgated by  the  Commission  if  the  li- 
censee chooses  to  do  so.  However,  the 
licensee  should  examine  his  facility  or 
operation  to  determine  its  vulnerabili- 
ties In  light  of  the  adversary  charac- 
teristics postulated  by  the  Commis- 
sion. This  examination  would  make 
the  licensee  more  aware  of  the  total 
scope  of  a  response  and  could  promote 
the  generation  of  additional  stimuli  In 
the  Generic  Planning  Base. 

(4)  Many  comments  dealt  with  the 
contention  that  contingency  plans  du- 
plicate other  plans.  Recommendations 
were  made  to  combine  all  security-re- 
lated plans  into  a  single  plan. 

The  licensee  or  applicant  may 
submit  a  single  security-related  plan 
as  long  as  he  assures  that  all  require- 
ments of  Appendix  C  of  10  CFR  Part 
73  have  been  addressed.  The  three 
"Standard  Format  and  Content" 
guides  that  are-  being  issued  concur- 
rently with  these  amendments  provide 
guidance  devdoped  by  the  staff  on  the 
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kind  of  information  needed  In  the 
safeguards  contingency  plan  and  also 
permit  reference  to  information  that 
may  have  been  submitted  in  an  exist- 
ing security  plan.  Section  50.34(d)  and 
Appendix  C  (under  Licensee  Planning 
Base)  have  been  revised  to  more  ex- 
plicitly state  the  acceptability  of  Incor- 
poration by  reference  of  those  topics 
treated  in  adequate  detail  in  the  li- 
censee's or  applicant's  physical  securi- 
ty plan.  Paragraph  73.55(h)  has  also 
been  revised  to  allow  the  incorpora- 
tion of  contingency  plan  information 
Into  security  plans. 

(5)  The  Commission  recognizes  the 
inapproprlateness  of  holding  licensees 
responsible  for  actions  of  persons  not 
subject  to  licensee  control.  Therefore, 
licensee  responsibility  during  periodic 
drills  or  tests  has  been  clarified  to  ex- 
clude responsibility  for  testing  the  re- 
action of  response  forces  not  under  his 
control. 

(6)  Paragraphs  73.50(g)  and  73.55(h) 
have  been  revised  to  include  an  explic- 
it requirement  for  safeguards  contin- 
gency plans  prepared  in  accordance 
with  the  criteria  in  Appendix  C  of  10 
CFR  Part  73,  in  order  to  eliminate  an 
ambiguity  that  previously  existed.  Ap- 
propriate paragraphs,  73.46(h)(1), 
73.46(h)(2)  and  73.55(h)(1)  of  the  pro- 
posed amendments  published  for  com- 
ment In  the  Federal  Register  on  July 
5,  1977  (42  FR  34310)  have  been  modi- 
fled  and  used  for  this  purpose. 

(7)  Upon  further  consideration,  the 
Conunlsslon  believes  that  the  require- 
ments in  that  section  of  the  proposed 
Appendix  C  entitled  "Development 
and  Maintenance  of  the  Plan"  should 
more  appropriately  appear  elsewhere 
In  the  rule.  Hence,  the  requirement  on 
assignment  of  responsibilities  was 
moved  to  the  discussion  of  the  Re- 
sponsibility Matrix  and  the  other  re- 
quirements were  incorporated  with 
the  proposed  amendments  published 
on  July  5, 1977,  and  moved  to  the  body 
of  the  rule. 

Concerning  the  proposed  amend- 
ments published  for  comment  on  July 
5,  1977,  no  substantive  comments  were 
received  on  the  remaining  portions  of 
paragraph  73.46(h)  nor  on  paragraphs 
73.26(c)(3)(iii),  73.26(d),  73.46(b)(3)(iii), 
73.55(b)(3)(lii),  and  73.55(h).  Appropri- 
ate portions  of  these  paragraphs  have 
therefore  been  incorporated  into  the 
final  rule  on  safeguards  contingency 
plans. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  EInergy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  50, 
70,  and  73  are  published  as  a  docu- 
ment subject  to  codification. 
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PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTiUZATION 
FAQLITIES  j 

(1)  Section  50.34  of  10  CTR  Part  50 
is  amended  by  adding  a  new  paragraph 
(d)  to  read  as  follows: 

§  50.34    Contents  of  applications;  technical 
information. 


(d)  Safeguards  contingency  plan. 
Each  application  for  a  license  to  oper- 
ate a  production  or  utilization  facility 
that  shall  be  subject  to  §§  73.50.  73.55, 
or  73.60  of  this  chapter  shall  include  a 
licensee  safeguards  contingency  plan 
In  accordance  with  the  crlteri"  set 
forth  in  Appendix  C  to  10  CFP  7»art 
73.  The  safeguards  contlngt.nc  :>ian 
shall  Include  plans  for  dealii:g  .Ith 
threats,  thefts,  and  Industrial  i>abo- 
tage,  as  defined  In  Part  73  of  this 
chapter,  relating  to  the  special  nuclear 
material  and  nuclear  facilities  licensed 
under  this  chapter  and  In  the  appli- 
cant's possession  and  control.  Each  ap- 
pli(»tibn  for  such  a  license  shall  in- 
clude the  first  four  categories  of  Infor- 
mation contained  in  the  applicant's 
safeguards  contingency  plan.  (The 
first  four  categories  of  information,  as 
set  forth  in  Appendix  C  to  10  CFR 
Part  73,  are  Background,  CJeneric 
Planning  Base,  Licensee  Planning 
Base,  and  Responsibility  Matrix.  The 
fifth  category  of  information.  Proce- 
dures, does  not  have  to  be  submitted 
for  approval.)' 

2.  Section  50.54(p)  of  10  CFR  Part  50 
is  amended  to  read  as  follows: 

§  50.54    Conditions  of  licenses. 

Whether  stated  therein  or  not,  the 
following  shall  be  deemed  conditions 
in  every  license  Issued: 


(p)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
Procedures  in  accordance  with  Appen- 
dix C  of  10  CFR  Part  73  for  effecting 
the  actions  and  decisions  contained  In 
the  Responsibility  Matrix  of  the  safe- 
guards contingency  plan.  The  licensee 
may  make  no  change  which  would  de- 
crease the  effectiveness  of  a  security 
plan  prepared  pursuant  to  S  50.34(c)  or 
Part  73  of  this  chapter,  or  of  the  first 
four  categories  of  information  (Back- 
ground, Generic  Planning  Base,  Li- 
censee Planning  Base.  Responsibility 
Matrix)  contained  in  a  licensee  safe- 
guards contingency  plan  prepared  pur- 
suant to  §  50.34(d)  or  Part  73,  as  appli- 
cable, without  prior  approval  of  the 
Commission.    A    licensee    desiring   to 


'A  physical  security  plan  that  contains  all 
the  information  required  In  both  §  73.55  and 
Appendix  C  to  Part  73  satisfies  the  require- 
ment for  a  contingency  plan. 
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make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  pursuant  to  §  50.90.  The  licens- 
ee may  make  changes  Xo  the  security 
plan  or  to  the  safeguards  contingency 
plan  without  prior  Commission  ap- 
proval if  the  changes  do  not  decrease 
the  safeguards  effectiveness  of  the 
plan.  The  licensee  shall  maintain  re- 
cords of  changes  to  the  plans  made 
without  prior  Commission  approval 
for  a  period  of  two  years  from  the  date 
of  the  change,  and  shall  furnish  to  the 
Director  of  Nuclear  Material  Safety 
and  Safeguards  (for  enrichment  and 
reprocessing  facilities)  or  to  the  Direc- 
tor of  Nuclear  Reactor  Regulation  (for 
nuclear  reactors).  U.S.  Nuclear  Regu- 
latory Commission.  Washington.  D.C. 
20555.  with  a  copy  to  the  appropriate 
NRC  Regional  Office  specified  in  Ap- 
pendix A  of  Part  73  of  this  chapter,  a 
report  containing  a  description  of  each 
change  within  two  months  after  the 
change  is  made.  Prior  to  the  safe- 
guards contingency  plan  being  put 
into  effect,  the  licensee  shall  have: 

(1)  AU  safeguards  capabilities  speci- 
fied in  the  safeguards  contingency 
plan  available  and  functional. 

(2)  Detailed  Procedures  developed 
according  to  Appendix  C  to  Part  73 
available  at  the  licensee's  site,  and 

(3)  AU  appropriate  personnel  trained 
to  respond  to  safeguards  incidents  as 
outlined  in  the  plan  and  specified  in 
the  detailed  Procedures. 

The  licensee  shall  provide  for  the  de- 
velopment, revision,  implementation, 
and  maintenance  of  his  safegusu-ds 
contingency  plan.  To  this  end.  the  li- 
censee shall  provide  for  a  review  at 
least  every  12  months  of  the  safe- 
guards contingency  plan  by  individuals 
independent  of  both  security  program 
management  and  persormel  who  have 
direct  responsibility  for  implementa- 
tion of  the  security  program.  The 
review  shall  include  a  review  and  audit 
of  safeguards  contingency  procedures 
and  practices,  an  audit  of  the  security 
system  testing  and  maintenance  pro- 
gram, and  a  test  of  the  safegiiards 
system  along  with  commitments  estab- 
lish for  response  by  local  law  enforce- 
ment authorities.  The  results  of  the 
review  and  audit,  along  with  recom- 
mendations for  improvements,  shall  be 
docum^'nted.  reported  to  the  licensee's 
corporate  and  plant  management,  and 
kept  available  at  the  plant  for  inspec- 
tion for  a  period  of  two  years. 

PAIT  70— DOMESTIC  UCENSING  OF 
SPEQAL  NUCLEAR  MATERIAL 

3.  In  5  70.22  of  10  CFR  Part  70.  para- 
graph (g)  is  amended  and  a  new  para- 
graph (j)  is  added  to  read  as  follows: 

1 7t.22    C6ntenU  of  application*., 

•  •  •  •  • 

(g)  Each  application  for  a  license 
that  would  authorize  the  transport  or 
delivery  to  a  carrier  for  transport  of 
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special  nuclear  material  in  an  amount 
specified  in  573.1(bH2)  of  this  chapter 
shall  include  (Da  description  of  the 
plan  for  physical  protection  of  special 
nuclear  in  transit  in  accordance  with 
55  73.30  through  73.36  and  73.70(g)  of 
this  chapter,  including  a  plan  for  the 
selection,  qualification  and  training  of 
armed  escorts,  or  the  specification  and 
design  of  a  specially  designed  truck  or 
trailer  as  appropriate,  and  (2)  a  licens- 
ee safeguards  contingency  plan  for 
dealing  with  threats,  thefts,  and  indus- 
trial sabotage'  relating  to  the  special 
nuclear  material  in  transit.  Each  appli- 
cation for  such  a  license  shall  Include 
the  first  four  categories  of  informa- 
tion contained  in  the  applicant's  safe- 
guards contingency  plan.  (The  first 
four  categories  of  information,  as  set 
forth  in  Appendix  C  to  10  CFR  Part 
73,  are  Background,  Generic  Planning 
Base.  Licensee  Planning  Base  and  Re- 
sponsibility Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.) 


(J)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contig- 
uous sites  subject  to  control  by  the  li- 
censee uranium-235  (contained  in  ura- 
nium enriched  to  20  percent  or  more 
in  the  uranium-235  isotope),  uraniimi- 
233.  or  Plutonium  alone  or  in  any  com- 
bination in  a  quantity  of  5,000  grams 
or  more  computed  by  the  formula, 
grams  =  (grams  contained  U-235)  ->- 
2.5  (grams  U-233  +  grams  Plutonium) 
other  than  a  license  for  possession  or 
use  of  such  material  in  the  operation 
of  a  nuclear  reactor  licensed  pursuant 
to  Part  50  of  this  chapter,  shall  in- 
clude, a  licensee  safegiuirds  contingen- 
cy plan  for  dealing  with  threats, 
thefts,  and  industrial  sabotage,  as  de- 
fined in  I»art  73,  relating  to  nuclear  fa- 
cilities licensed  under  Parts  50  or  to 
the  possession  of  special  nuclear  mate- 
rial licensed  under  Part  70  of  this 
chapter.  Each  application  for  such  a  li- 
cense shall  include  the  first  four  cate- 
gories of  information  contained  In  the 
applicant's  safeguards  contingency 
plan.  (The  first  four  categories  of  in- 
formation, as  set  forth  in  Appendix  C 
to  10  CFR  Part  73.  are  Background. 
Generic  Planning  Base,  Licensee  Plan- 
ning Base,  and  Responsibility  Matrix. 
The  fifth  category  of  information. 
Procedures,  does  not  have  to  be  sub- 
mitted for  approval.)      

4.  Section  70.32  of  10  CFR  Part  70  is 
amended  by  adding  a  new  paragraph 
(g)  to  read  as  follows: 


970.32    ConditioM  of  license*.  ■ 

•  •  •  •  • 

(g)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
Procedures  in  accordance  with  Appen- 
dix C  of  10  CFR  Part  73  for  effecting 
the  actions  and  decisions  contained  in 
the  Responsibility  Matrix  of  his  safe- 
guards contingency  plan.  The  licensee 
shall  make  no  change  that  would  de- 
crease the  safeguards  effectiveness  of 
the  first  four  categories  of  informa- 
tion (Background,  (Generic  Plaiming 
Base.  Licensee  Planning  Base,  and  Re- 
sponsibility Matrix)  contained  in  any 
licensee  safeguards  contingency  plan 
prepared  pursuant  to  5§  70.22(g). 
70.22(j).  73.30(g).  or  73.40  of  this  chap- 
ter without  the  prior  approval  of  the 
Commission.  A  licensee  desiring  to 
make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  pursuant  to  570.34  of  this 
chapter.  The  licensee  may  make 
changes  to  the  licensee  saifeguards 
contingency  plan  without  prior  Com- 
mission approval  if  the  changes  do  not 
decrease  the  safeguards  effectiveness 
of  the  plan-  The  licensee  shall  main- 
tain records  of  changes  to  any  such 
plan  made  without  prior  approval  for 
a  period  of  2  years  from  the  date  of 
the  change  and  shall  furnish  to  the 
Director  of  Nuclear  Material  Safety 
and  Safeguards.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  with  a  copy  to  the  appropriate 
NRC  Regional  Office  specified  in  Ap- 
pendix A  of  Part  73  of  this  chapter,  a 
report  containing  a  description  of  each 
change  within  2  months  after  the 
change  is  made. 

PART  73— PHYSICAL  PROTECTION  OF 

PLANTS  AND  MATERIALS 

5.  Paragraph  73.30(g)  of  10  CFR 
Part  73  is  amended  to  read  as  follows: 

5  73.30    General  rcqairements. 

•  •  •  •  • 
(gHl)  The  licensee  shall  prepare  a 

safegviards  contingency  plan  in  accor- 
dance with  the  criteria  set  forth  in  Ap- 
pendix C  to  this  part.  The  safeguards 
contingency  plan  shall  include  plans 
for  dealing  with  threats,  thefts,  and 
industrial  sabotage'  related  to  strate- 
gic special  nuclear  material  in  transit 
subject  to  the  provisions  of  this  sec- 
tion. By  September  19.  1978.  each  li- 
censee subject  to  the  requirements  of 
paragraph  (a)  of  this  section  shall 
submit  to  the  Commission  for  approv- 
al the  first  four  categories  of  informa- 
tion contained  in  the  licensee's  safe- 
guards contingency  plan.  (The  first 
four  categories  of  information,  as  set 
forth  in  Appendix  C  to  this  part,  are 
Background.  Generic  Planning  Base, 


*  Industrial  sabotage  as  used  tn  this  para- 
graph has  the  same  meaning  as  In  S73.2(p) 
of  this  chapter  except  that  the  deliberate 
acts  are  postulated  to  occur  during  trans- 
portation rather  than  at  licensed  sites. 


'Industrial  sabotage  as  used  In  this  para- 
graph has  the  same  meaning  as  in  S  73.2(p) 
of  this  chapter  except  that  the  deliberate 
acts  are  postulated  to  occur  during  trans- 
portation rather  than  at  a  licensed  site. 
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Licensee  Planning  Base,  and  Responsi- 
bUIty  Matrix.  The  fif  Jh  category  of  in- 
formation. Procedures,  does  not  have 
to  be  submitted  for  approval.)  The 
plan  shall  become  effective  and  be  fol- 
lowed (when  appropriate)  by  the  li- 
censee or  his  agent  30  days  after  ap- 
proval by  the  Commission  or  300  days 
after  March  23,  1978,  whichever  is 
later. 

(2)  Prior  to  the  plan  becoming  effec- 
tive, the  licensee  shall  have; 

(i)  All  safeguards  capabilities  speci- 
fied in  his  safeguards  contingency 
plan  available  and  functional, 

(11)  Detailed  Procedures  developed 
according  to  Appendix  C  to  this  part 
available  at  the  licensee's  site  or 
agent's  operations  center,  and 

(ill)  All  appropriate  personnel 
trained  to  respond  to  safeguards  inci- 
dents as  outlined  in  the  plan  and 
specified  in  the  detailed  Procedures. 

(3)  The  licensee  shall  provide  for  the 
implementation,  revision,  and  mainte- 
nance of  his  safeguards  contingency 
plan.  To  this  end,  the  licensee  shall 
provide  for  a  review  at  least  every 
twelve  months  of  the  safeguards  con- 
tingency plan  by  individuals  indepen- 
dent of  both  security  program  man- 
agement and  personnel  who  have 
direct  responsibility  for  implementa- 
tion of  the  security  program.  The 
review  shall  Include  a  review  and  audit 
of  safeguards  contingency  procedures 
and  practices,  an  audit  of  the  security 
system  testing  and  maintenance  pro- 
gram, and  a  test  of  the  safeguards 
system  along  with  commitments  estab- 
lished for  re8i}onse  by  local  law  en- 
forcement authorities.  The  results  of 
the  review  and  audit,  along  with  rec- 
ommendations for  improvements, 
shall  be  docimient^  reported  to  the 
licensee's  corporate  and  plant  manage- 
ment, and  kept  available  at  the  plant 
for  inspection  for  a  period  of  two 
years. 

(6)  Section  73.40  of  10  CFR  Part  73 
is  amended  to  read  as  follows: 

§73.40    Physical    protection:    General    re- 
quirements at  fixed  sites 

<a)  Each  licensee  shall  provide  phys- 
ical protection  against  industrial  sabo- 
tage and  against  theft  of  special  nucle- 
ar material  at  the  fixed  sites  where  li- 
censed activities  are  conducted.  The 
provisions  of  a  licensee's  security  plan 
as  approved  by  the  Commission  shall 
be  followed  by  the  licensee. 

(b)  Each  licensee  subject  to  the  re- 
quirements of  §§73.50.  73.55,  and/or 
73.60  shall  prepare  a  safeguards  con- 
tingency plan  in  accordance  with  the 
criteria  set  forth  in  Appendix  C  to  this 
part.  The  safeguards  contingency  plan 
shall  include  plans  for  dealing  with 
threats,  thefts,  and  industrial  sabotage 
relating  to  nuclear  facilities  licensed 
under  Part  50  or  to  the  possession  of 
sv>ecial  nuclear  material  licensed  under 
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Part  70  of  this  chapter.  By  September 
19.  1978,  each  licensee  subject  to  the 
requirements  of  this  paragraph, 
except  for  nuclear  power  plant  licens- 
ees, from  whom  submittal  is  not  re- 
quired until  March  23.  1979.  shall 
submit  to  the  Commission  for  approv- 
al the  first  four  categories  of  informa- 
tion contained  in  the  safeguards  con- 
tingency plan.  (The  first  four  catego- 
ries of  Information,  as  set  forth  in  Ap- 
pendix C  to  this  part,  are  Background. 
Generic  Planning  Base,  Licensee  Plan- 
ning Base,  and  Responsibility  Matrix. 
The  fifth  category  of  information. 
Procedures,  does  not  have  to  be  sub- 
mitted for  approval.)'  The  plan  shall 
become  effective  and  be  followed 
(when  appropriate)  by  the  licensee, 
except  for  nuclear  power  plants,  30 
days  after  approval  by  the  Commis- 
sion or  300  days  after  January  17. 
1979.  whichever  is  later.  For  nuclear 
power  plants,  the  plan  shall  become 
effective  30  days  after  approvsd  by  the 
Commission. 

(c)  Prior  to  the  plan  becoming  effec- 
tive, the  licensee  shall  have: 

(1)  All  safeguards  capabilities  speci- 
fied in  his  safeguards  contingency 
plan  available  and  functional, 

(2)  Detailed  Procedures  developed 
according  to  Appendix  C  to  this  part 
available  at  the  licensee's  site,  and 

(3)  All  appropriate  personnel  trained 
to  respond  to  safeguards  incidents  as 
outlined  in  the  plan  and  specified  in 
the  detailed  Procedures. 

(d)  The  licensee  shall  provide  for  the 
implementation,  revision,  and  mainte- 
nance of  his  safeguards  contingency 
plan.  To  this  end,  the  licensee  shall 
provide  for  a  review  at  least  every 
twelve  months  of  the  safeguards  con- 
tingency plan  by  individuals  indepen- 
dent of  both  security  program  man- 
agement and  personnel  who  have 
direct  responsibility  for  implementa- 
tion of  the  security  program.  The 
review  shall  Include  a  review  and  audit 
of  safeguards  contingency  procedures 
and  practices,  an  audit  of  the  security 
system  testing  and  maintenance  pro- 
gram, and  a  test  of  the  safeguards 
system  along  with  commitments  estab- 
lished for  response  by  local  law  en- 
forcement authorities.  The  results  of 
the  review  and  audit,  along  with  rec- 
ommendations for  improvements, 
shall  be  dociunented.  reported  to  the 
licensee's  corporate  and  plant  manage- 
ment, and  kept  available  at  the  plant 
for  inspection  for  a  period  of  two 
years. 

(7)  Paragraphs  g(2)  and  g(3)  of 
573.50(g)  of  10  CFR  Part  73  are  re- 


'Llcensees  subject  to  §73.55  may  modify 
their  physical  security  plans  to  incorporate 
contingency  plan  information  specified  in 
Appendix  C  to  Part  73.  A  physical  seciulty 
plan  that  contains  all  the  information  re- 
quired in  both  {73.55  and  Appendix  C  to 
Part  73  satisfies  the  requirement  for  a  con- 
tingency plan. 

!  ■    III     !  ; 
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numbered  as  g(3)  and  g(4)  respective- 
ly, paragraph  g(l)  is  revised  and  re- 
numbered as  paragraph  g(2),  and  a 
new  paragraph  g(l)  is  added  to  read  as 
follows: 

§73.50    Requirements  for  physical  protec- 
tion of  licensed  activities. 


(g)  Response  requirement  (1)  The  li- 
censee shall  have  a  safeguards  contin- 
gency plan  for  dealing  with  threats, 
thefts,  and  industrial  sabotage  related 
to  the  special  nuclear  material  and  nu- 
clear facilities  subject  to  the  provi- 
sions of  this  section.  Safeguards  con- 
tingency plans  shall  be  in  accordance 
with  the  criteria  in  Appendix  C  of  this 
part,  "Licensee  Safeguards  Contingen- 
cy PlanJ." 

(2)  The  licensee  shall  establish  and 
document  liaison  with  law  enforce- 
ment authorities. 


8.  Paragraphs  (h)(1)  through  (h)(4) 
of  §  73.55(h)  of  10  CFR  Part  73  are  re- 
numbered as  (h)(2)  through  (h)(5),  re- 
spectively, and  anew  paragraph  (h)(1) 
is  added  to  read  as  follows: 

§73.55  Requirements  for  physical  protec- 
tion of  licensed  activities  in  nuclear 
power  reactors  against  industrial  satra- 
t>S«-  ,  I 


(h)  Response  requirement  (1)  The  li- 
censee shall  execute,  when  appropri- 
ate, a  safeguards  contingency  plan  for 
dealing  with  threats,  thefts  and  indus- 
trial sabotage  related  to  the  nuclear 
facilities  subject  to  the  provisions  of 
this  section.  Safeguards  contingency 
plans  shall  be  in  accordance  with  the 
criteria  in  Appendix  C  to  this  part, 
"Licensee  Safeguards  Contingency 
Plans." 


9.  A  new  Appendix  C  is  added  to  10 
CFR  Part  73  to  read  as  follows: 

Affehdix  C— Licensee  SArBCUAROs 

CORTnfCENCY  PLAHS 

n«TRODUcnoii 

A  licensee  safeguards  contingency  plan  is 
a  documented  plan  to  give  guidance  to  li- 
censee personnel  in  order  to  accomplish  spe- 
cific, defined  objectives  in  the  event  of 
threats,  thefts,  or  industrial  sabotage  relat- 
ing to  special  nuclear  material  or  nuclear  fa- 
cilities licensed  under  the  Atomic  Energy 
Act  of  1954,  as  amended.  An  acceptable  safe- 
guards contingency  plan  must  contain  <1)  a 
predetermined  set  of  decisions  and  actions 
to  satisfy  stated  objectives,  (2)  an  identifica- 
tion of  the  data,  criteria,  procedures,  and 
mechanisms  necessary  to  effect  efficiently 
the  decisions  and  actions,  and  (3)  a  specifi- 
cation of  the  individual,  group,  or  organiza- 
tional entity  responsible  for  each  decision 
and  action. 
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RUlfS  AND  tEGULATlONS 


The  goalB  of  Ucemee  aafecuArds  oonttn- 
gency  pUoc  for  deftUnc  with  threats,  thefta. 
and  IndustrUl  Mbotage  are  (1)  to  organlxe 
the  re^wnse  effort  at  the  lloezuee  leveL  (2) 
to  provide  predetermined,  structured  re- 
poDses  by  licensees  to  safeguards  contingen- 
cies. (3)  to  ensure  the  Integration  of  the  11- 
oenaee  response  with  the  resiwnaes  by  other 
entitles,  and  (4)  to  achieve  a  measurable 
performance  In  response  capability.  Licens- 
ee safegnards  contingency  planning  should 
result  In  organizing  the  licensee's  resources 
in  such  a  way  that  the  participants  will  be 
identified,  their  several  responsibilities 
specified,  and  the  responses  coordinated. 
The  responses  should  be  timely  and  inter- 
nally consistent  among  themselves. 

It  Is  important  to  note  that  a  licensee's 
safeguards  contingency  plan  is  intended  to 
be  complementary  to  any  emergency  plans 
developed  pursuant  to  Appendix  E  of  Part 
50  of  this  chapter  or  to  §  70.23(1)  of  Part  70 
of  this  chapter.    '  |  •        . 

coifmm  or  trs  njui 

Each  licensee  safeguards  contingency  plan 
shall  include  five  categories  of  information: 

1.  Background 

2.  Generic  Planning  Base 

3.  Licensee  Planning  Base 

4.  Responsibility  Matrix 

5.  Procedures 

Although  the  implementing  procedures 
(the  fifth  category  of  Plan  information)  are 
the  culmination  of  the  planning  process, 
and  therefore  are  an  Integral  and  important 
part  of  the  safeguards  contingency  plan, 
they  entail  operating  details  subject  to  fre- 
quent changes.  They  need  not  be  submitted 
to  the  Commission  for  approval,  but  will  be 
inspected  by  NRC  staff  on  a  periodic  basis. 
The  licensee  Is  responsible  for  ensuring  that 
the  implementing  procedures  reflect  the  in- 
formation in  the  Responsibility  Matrix,  ap- 
proximately summarized  and  suitably  pre- 
sented for  effective  use  by  the  responding 
entities. 

The  following  paragraphs  describe  the 
contents  of  the  safeguards  contingency 
plan. 

1.  Backffwund.  Under  the  foUowlng 
topics,  this  category  of  information  shall 
Identify  and  define  the  perceived  dangers 
and  Incidents  with  which  the  plan  will  deal 
and  the  general  way  it  will  handle  these: 

a.  Perceived  Danger— A  statement  of  the 
perceived  danger  to  the  security  of  sp>ecial 
nuclear  material,  licensee  personnel,  and  li- 
censee property,  including  covert  diversion 
of  8i>ecial  nuclear  material,  industrial  sabo- 
tage, and  overt  attacks.  The  statement  of 
perceived  danger  should  conform  with  that 
promulgated  by  the  Nuclear  Regulatory 
Commission.  (The  statement  contained  in 
10  CFR  73.55(a)  or  subsequent  Commission 
statements  will  suffice.) 

b.  Purpose  of  the  Plan— A  discussion  of 
the  general  aims  and  operational  concepts 
underlying  Implementation  of  the  plan. 

c  Scope  of  the  Plan— A  delineation  of  the 
t]n>es  of  incidents  covered  in  the  plan. 

d.  Definitions— A  list  of  terms  and  their 
definitions  used  in  describing  operational 
and  tectinicai  aspects  of  the  plan. 

2.  CJen*ric  Planning  Bate.  Under  the  fol- 
lowing topics,  this  category  of  Information 
shall  define  the  criteria  for  initiation  and 
termination  of  responses  to  safeguards  con- 
tingencies together  with  the  specific  deci- 
skms.  actions,  and  supporting  information 
needed  to  bring  about  such  responses: 

a.  Identification  of  those  events  that  will 
be  used  for  signaling  the  beginning  or  ac- 


gravatlon  of  a  safeguards  contingency  ae- 
oordlng  to  how  they  are  perceived  Initially 
by  licensee's  personnel.  Such  events  may  In- 
clude alarms  or  other  Indications  signaling 
penetration  of  a  protected  area,  vital  area, 
or  material  access  area,  material  control  or 
material  accounting  indications  of  material 
miiJring  or  unaccounted  for  or  threat  Indi- 
cations—either verbal,  such  as  telephoned 
threats,  or  Implied,  such  as  escalating  dvU 
disturtMinces. 

b.  Definition  of  the  specific  obJeUtre  to  be 
accomplished  relative  to  each  identified 
event  The  objective  may  be  to  obtain  a 
level  of  awareness  about  the  nature  and  se- 
verity of  the  safeguards  contingency  in 
order  to  prepare  for  further  responses;  to 
establish  a  level  of  response  preparednea; 
or  to  suooeasfully  nullify  or  reduce  any  ad- 
verse safeguards  consequences  arising  from 
the  contingency. 

3.  Lieetuee  Planning  Base.  This  category 
of  information  shall  include  the  factors  af- 
fecting contingency  planning  that  are  spe- 
cific for  each  facility  or  means  of  transpor- 
tation. To  the  extent  that  the  topics  are 
treated  in  adequate  detail  in  the  licensee's 
approved  physical  security  plan,  they  may 
be  incorporated  by  cross  reference  to  that 
plan.  The  following  topics  should  be  ad- 
dressed: 

a.  Licensee's  Organizational  Structure  for 
Contingency  Responses— A  delineation  of 
the  organization's  cliain  of  command  and 
delegation  of  authority  as  these  apply  to 
safeguards  contingencies. 

b.  Physical  Layout--(l)  Fixed  Sites— A  de- 
scription of  the  physical  structures  and 
their  location  on  the  site,  and  a  description 
of  the  site  in  relation  to  nearby  town,  roads, 
and  other  environmental  features  Important 
to  the  effective  coordination  of  response  op- 
erations. Particular  emphasis  should  be 
placed  on  main  euid  alternate  entry  routes 
for  law-enforcement  assistance  forces  and 
the  location  of  control  points  for  marshal- 
ling and  coordinating  response  activities. 

(11)  Transportation— A  description  of  the 
vehicles,  shipping  routes,  preplanned  alter- 
nate routes,  and  related  features. 

c  Safeguards  Systems  Hardware— A  de- 
scription of  the  piiysical  security  and  ac- 
counting system  hardware  that  Influence 
how  the  licensee  will  respond  to  an  event. 
Examples  of  systems  to  be  discussed  are 
communications,  alarms,  locks,  seals,  area 
access,  armaments,  and  surveillance. 

d.  Law  Enforcement  A  .distance- A  Ustlng 
of  available  local  law  enforcement  agencies 
and  a  description  of  their  response  capabili- 
ties and  their  criteria  for  response;  and  a 
dlsc\isslon  of  working  agreements  or  ar- 
rangements for  communicating  with  these 
agencies. 

e.  Policy  Constraints  and  Assumptions— A 
discussion  of  State  laws,  local  ordinances, 
and  company  policies  and  practices  that 
govern  ll(^nsee  response  to  incidents.  Exam- 
ples that  may  be  discussed  include: 

Use  of  deadly  force; 

Use  of  employee  property; 

Use  of  off-duty  employees; 

Site  seciirity  Jurisdictional  boundaries. 

f.  Administrative  and  Logistical  Consider- 
ations—Descriptions of  licensee  practices 
that  may  have  an  influence  on  the  response 
to  safeguards  contingency  events.  The  con- 
siderations shall  include  a  description  of  the 
procedtires  that  will  be  used  for  ensuring 
that  all  equipment  needed  to  effect  a  suc- 
cessful response  to  a  saf  egiiards  contingency 
will  be  easily  accessible,  in  good  working 
order,  and  in  sxiffldent  supply  to  provide  re- 
dundancy in  case  of  equipment  faOure. 


4.  JU»pon*ibaitv' Matrix.  This  category  of 
information  consists  of  detailed  identifica- 
tion of  the  organizational  entitles  responsi- 
ble for  each  decision  and  action  associated 
with  specific  responses  to  safeguards  contin- 
gencies. For  each  initiating  event,  a  tabula* 
tlon  shall  be  made  for  each  response  entity 
depicting  the  assignment  of  responsibilities 
for  all  decisions  and  actions  to  be  taken  In 
response  to  the  initiating  event.  (Not  all  en- 
titles will  have  assigned  reQ>onsibilltles  for 
any  given  Initiating  event.)  The  tabulations 
In  the  Responsibility  Matrix  shaU  provide 
an  overall  picture  of  the  response  actions 
and  their  interrelatlooshlpa.  Safeguards  re- 
sponsibilities shall  be  assigned  In  a  maimer 
that  precludes  conflict  in  duties  or  responsi- 
bilities that  would  prevent  the  execution  of 
the  plan  in  any  safeguards  contingency. 

5.  Procedurea  In  order  to  aid  execution  of 
the  detailed  plan  as  developed  in  the  Re- 
sponsibility Matrix,  this  category  of  infor- 
mation shall  detail  the  actions  to  be  taken 
and  decisions  to  t>e  made  by  each  member  or 
tmlt  of  the  organization  as  planned  in  the 
Responsibility  Matrix. 

(Sec.  Iftll.  Pub.  L.  n-703.  68  SUt.  948.  sees. 
201,  204(bKl),  Pub  L.  93-438,  88  SUt.  1243. 
1245  (42  UJB.C.  2201.  5841.  5844).) 

Dated  at  Washington.  D.C.  this  21st 
day  of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samusl  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-7861  Filed  3-22-78;  8:45  am] 
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TM*  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHArrBt  A— «OAID  Of  OOVBtNOtS  OP 
THI  FOOAL  tESBtVE  SYSTEM 

[Reg.  B:  EC-OOlO] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Intarpratatlans 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpreta- 
tions.       \ 

SUMMARY:  In  accordance  with  the 
Board's  regulations,  the  Board  is  pub- 
lishing the  following  official  staff  in- 
terpretation of  Regrulation  B.  issued 
by  a  duly  authorized  official  of  the  Di- 
vision of  Consumer  Affairs. 

EFFECTIVE  DATE:  March  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  J.  Geary.  Acttng  Chief,  Equal 
Credit  Opportimlty  Section,  Division 
of  Consumer  Affairs,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-3946. 
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SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  malces  available  for  public  inspec- 
tion and  copying  a  current  Index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  261.6. 

(2)  Official  staff  interpretations  may 
Ije  reconsidered  upon  request  of  inter- 
ested  parties  and  in  accordance  with 
12  CFR  202.1(d).  A  request  for  recon- 
sideration should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of 
Grovemors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

EC-OOlO  (Stn«isEDES  EC-0007,  Which  is 

Rescinded) 

lEC-OOlO] 

March  16, 1978. 
On  April  13,  1977,  the  staff  issued  an  offi- 
cial Interpretation,  subsequently  designated 
EC-007,  in  response  to  your  letter  of  Febru- 
ary 8,  1977.  As  you  know,  the  Board  was 
asked  by  the  Federal  Trade  Commission  and 
the  Department  of  Justice  to  rescind  that 
interpretation.  In  September  1977,  the 
Board  considered  the  matter  and  affirmed 
the  staff's  position. 

New  requests  for  rescission  have  been 
filed  by  the  FTC,  Justice,  and  consumer  rep- 
resentatives. Upon  consideration  of  those 
requests,  the  staff  is  rescinding  EC-0007  and 
is  issuing  this  revised  interpretation  (desig- 
nated EC-OOlO)  In  its  place.  This  revised  in- 
terpretation does  not  change  the  substance 
of  our  earlier  letter  to  you.  but  Is  Intended 
to  emphasize  certain  aspects  of  the  staff  in- 
terpretation. 

Your  letter  of  February  8,  1977  was  writ- 
ten on  behalf  of  a  seller  of  religious  books 
and  was  based  on  the  following  facts.  Your 
client  operates  primarily  through  home  so- 
licitation sales  and  permits  customers  to 
purchase  the  merchandise  under  an  open 
end  credit  arrangement.  The  sales  agent 
orally  requests  and  records  information 
about  the  customer  (such  as  age,  address, 
employer,  bank  account,  and  credit  refer- 
ences) on  an  applicant  information  form 
printed  on  the  reverse  of  the  credit  agree- 
ment that  is  signed  by  the  (nistomer.  The 
sales  agent  also  inquires  about  an  appli- 
cant's  religious  affiliation  and  records  this 
information  in  a  box  labeled  "Church 
(group)"  located  on  the  first  line  of  the  ap- 
plicant Information  form. 

You  stated  In  your  letter  that,  given  the 
nature  of  your  client's  business,  information 
about  a  customer's  religion  is  essential  to 
selling  the  books  in  an  effective,  non-offen- 
sive way.  You  expressed  concern,  however, 
that  asking  for  information  about  religious 
affiliation,  even  for  non-credit  purposes, 
might  violate  §  202.5(d)(5)  of  Regulation  B. 
That  section  specifies  in  relevant  part  that  a 
creditor  shall  not  request  the  "religion  •  *  • 
of  an  applicant  or  any  other  person  in  con- 
nection with  a  credit  transaction." 

The  staff's  opinion  is  that  your  client  may 
Inquire  about  a  customer's  religion  in  con- 
nection with  the  marketing  of  its  books, 
since  that  characteristic  is  specifically  and 
directly  related  to  your  client's  product.  We 
remind  your  client,  however,  that: 

(1)  This  exception  is  available  to  your 
client  only  with  regard  to  a  customer's  reli- 
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gion;  it  does  not  extend  to  information 
about  other  characteristics  that  Regulation 
B  bars  a  creditor  from  soliciting. 

(2)  Although  the  information  is  available 
to  your  client  imder  this  limited  marketing 
exception,  information  about  a  client's  reli- 
gious affiliation  may  not  be  considered  by 
your  client  in  making  any  credit  decision. 

(3)  The  record  retention  provisions  of 
Regulation  B  provide  that  your  client  Is  re- 
quired to  retain  a  copy  of  any  credit  applica- 
tion form  for  a  period  of  25  months.  Under 
the  facts  you  describe,  the  customer's  reli- 
gious affiliation  will  be  noted  on  the  credit 
application  form  itself  and,  thus,  will  be 
available  for  review  by  the  Federal  Trade 
Commission,  the  federal  enforcement 
agency  that  has  jurisdiction  over  your 
client,  should  the  occasion  arise. 

(4)  If  the  information  concerning  an  appli- 
cant's religion  Is  solicited  on  a  document 
other  than  the  application  form,  that  docu- 
ment will  be  deemed  to  be  part  of  the  credit 
application  subject  to  the  retention  require- 
ments of  S  202.12(b). 

The  staff  emphasizes  that  this  interpreta- 
tion sanctions  the  soliciting  of  information 
about  religious  affiliation  only  for  market- 
ing purposes.  The  Interpretation  in  no  way 
alters  the  proiiibition  against  considering 
this  type  of  Information  in  an  evaluation  of 
creditworthiness.  Moreover,  the  risk  re- 
mains of  your  client's  having  to  demon- 
strate that  it  does  not  discriminate  against 
applicants  on  the  basis  of  religion,  even 
though  it  possesses  such  information. 
Whether  to  accept  that  risk  is,  of  (X)urse,  a 
decision  that  your  client  must  make. 

This  is  an  official  staff  Interpretation  of 
Regulation  B.  issued  pursuant  to  §  202.1(d) 
and  limited  in  its  application  to  the  facts 
discussed  in  this  letter. 
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FR  54834),  It  supersedes  Official  Staff 
Interpretation  EC-0008,  which  ts  re- 
scinded. 


Sincerely, 


Nathaniel  E. 

Associate  Director. 


5.  Bdtler, 


Board  of  Governors  of  the  Federal 
Reserve  System,  effective  March  16, 
1978. 

Theodore  E.  Allison 
Secretary  of  the  Board. 
tFR  Doc.  78-7728  FUed  3-22-78;  8:45  am] 
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[Reg.  B;  Docket  No.  R-0117] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY    '   I 


Amendment  to  Definition  of  Adverse 
Action 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System.  , 

ACTION:  Final  rule.  '    I       ! 

SUMMARY:  This  amendment  to  the 
Board's  Equal  Credit  Opportimity  reg- 
ulation (Regulation  B)  clarifies  the 
definition  of  adverse  action  and  limits 
the  cases  in  which  failures  or  refusals 
to  authorize  an  account  transaction  at 
point  of  sale  or  loan  constitute  adverse 
action  for  purposes  of  the  regulation's 
notification  requirements.  The  amend- 
ment corresponds  to  Proposal  A,  one 
of  two  alternative  proposals  published 
for  comment  on  October  11,  1977  (42 

} 


EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
The  Equal  Credit  Opportunity  Act 
and  Regulation  B  require  that  written 
notification  be  given  to  an  applicant 
when  adverse  action  occurs.  Section 
202.2(c)(1)  of  Regulation  B,  as  amend- 
ed on  March  23,  1977,  provides  that 
adverse  action  occurs  in  three  in- 
stances: 

When  there  is  a  refusal  to  grant 
credit  in  substantially  the  amount  or 
on  substantially  the  terms  requested 
by  an  applicant,  imless  the  applicant 
uses  or  expressly  accepts  the  amount 
or  terms  that  the  creditor  offers. 

When  there  is  a  termination  of  an 
account  or  an  unfavorable  change  in 
its  terms  that  does  not  affect  all  or  a 
substantial  portion  of  a  classification 
of  the  creditor's  accounts,  and 

Finally,  when  there  is  a  refusal  to  in- 
crease the  amoimt  of  credit  available 
to  an  applicant  who  has  requested  an 
increase  in  accordance  with  the  credi- 
tor's procedures  for  that  type  of 
credit. 

The  regulation  also  excludes  five 
events  from  the  definition  of  adverse 
action.  Among  the  events  excluded  is  a 
refusal  to  extend  credit  at  point  of 
sale  or  loan  because  the  credit  request- 
ed would  exceed  a  previously  estab- 
lished credit  limit.  A  question  remains 
as  to  whether,  given  this  exclusion,  ad- 
verse action  occurs  at  point  of  sale  or 
loan  when  a  customer  applies  for  an 
increase  in  the  credit  limit  and  the  in- 
crease is  denied. 

In  addition,  neither  the  Act  nor  the 
regulation  is  explicit  as  to  whether  ad- 
verse action  occurs  when  a  point  of 
sale  or  loan  transaction  that  would  not 
exceed  the  credit  limit  is  denied. 

The  amendment  to  the  definition  of 
adverse  action  resolves  these  ambigu- 
ities by  providing  that  a  refusal  or  fail- 
ure to  authorize  a  point  of  sale  or  loan 
transaction  is  not  adverse  action 
unless  it  is  (1)  an  unfavorable  change 
in  the  terms  of  an  account,  (2)  a  termi- 
nation of  an  account,  or  (3)  a  denial  of 
an  application  (made  in  accordance 
with  the  creditor's  procedures)  to  in- 
crease the  credit  limit. 

The  exclusion  in  the  existing  regula- 
tion regarding  transactions  that 
exceed  the  credit  limit  is  subsmned 
into  the  new  subsection  (2)(ili).  That  is 
to  say,  denial  of  a  point  of  sale  or  loan 
transaction  that  exceeds  an  existing 
credit  limit  is  not  adverse  action  unless 
the  customer  is  applying  for  an  in- 
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creased  credit  limit  and  is  rejected. 
The  Board  believes  this  construction 
of  the  statutory  language  Is  supported 
by  the  legislative  history.  Senate 
Report  94-569  makes  clear  that  Con- 
gress did  not  intend  to  nile  out  the 
possibility  that  a  formalized  applica- 
tion for  an  increased  credit  limit  could 
occur  at  point  of  sale.  Rather,  the  leg- 
islative Intent  was  to  establish  the 
general  rule  that  a  customer's  inex- 
plicit or  implied  request  for  an  in- 
crease (by  an  attempted  purchase  ex- 
ceeding the  limit)  does  not  trigger  the 
adverse  action  notification  require- 
ments. 

The  Board  believes  that  excluding 
point  of  sale  or  loan  denials  that  are 
under  the  credit  limit  from  the  defini- 
tion of  adverse  action,  except  where 
such  denials  constitute  a  basic,  unilat- 
eral change  by  a  creditor.  Is  aiso  con- 
sistent with  the  statutory  provisions 
and  with  the  legislative  history  regard- 
ing adverse  action.  The  Board  empha- 
sizes that  the  exclusion  of  most  point 
of  sale  or  loan  denials  from  the  ad- 
verse action  requirements  does  not  re- 
lieve creditors  of  the  obligation  to 
make  credit  available  to  creditworthy 
customers  without  regard  to  race, 
color,  national  origin,  sex,  or  any 
other  prohibited  basis.  In  particxilar, 
the  Board  reminds  creditors  that  the 
Judicially  constructed  "effects  test"  is 
applicable  to  credit  transactions.  Ac- 
cordingly, creditors  should  examine 
their  security  mechanisms  and  other 
operational  aspects  of  the  credit  ex- 
tensions to  ensure  that  these  measures 
do  not  discriminate  against  a  protect- 
ed class  in  an  unlawful  manner. 

Based  on  the  statutory  definition  of 
"applicant."  the  term  "application"  is 
defined  in  the  regulation  not  to  in- 
clude transactions  that  are  within  a 
previously  established  credit  limit. 
The  denial  of  these  transactions, 
therefore,  does  not  constitute  the 
denial  of  an  application  for  credit 
This  leaves  the  question  of  whether 
the  denial  in  an  under-the-limit  trans- 
action is  "a  denial  or  revocation  of 
credit  [or]  a  change  in  the  terms  of  an 
existing  credit  arrangement."  Propo- 
nents of  a  broad  adverse  action  defini- 
tion argue  that  a  denial  at  point  of 
sale  or  loan  is  at  least  a  temporary  re- 
vocation of  credit  and.  thus,  should  be 
categorized  as  adverse  action.  There  is 
no  clear  statutory  guidance  on  this 
point.  However,  the  Board  believes 
adoption  of  such  an  interpretation 
would  be  inconsistent  with  the  legisla- 
tive intent  as  evidenced  in  Senate 
Committee  Report  94-589. 

The  report  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
makes  clear  that:  "The  (adverse 
action)  provision  Is  intended  to  oper- 
ate in  a  sensible  and  flexible  way." 
The  report  also  explains  that  the  term 
"adverse  action"  refers  to  "unilateral" 
changes  in  the  terms  of  a  credit  plan. 
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and  that:  "The  Committee  does  not 
intend  to  require  the  giving  of  reasons 
where  no  such  explanation  can  reason- 
ably be  expected  by  the  debtor." 

Point  of  sale  or  loan  denials  will  fre- 
quently result  from  action  initiated  by 
a  customer— for  example  because  the 
customer  (1)  has  failed  to  present  a 
current  credit  card  or  the  additional 
Identification  required  by  a  merchant, 
(2)  has  reported  the  credit  card  to  be 
lost  or  stolen,  (3)  has  moved  without 
notifying  the  creditor  of  the  new  bill- 
ing address,  or  (4)  has  disavowed  re- 
sponsibility on  the  account. 

In  other  instances,  tumdowns  are 
not  the  result  of  a  "change"  in  terms 
but  rather  relate  to  terms  (such  as  se- 
curity devices  designed  to  prevent 
fraudulent  use  of  credit  cards)  that 
have  applied  to  the  account  since  it 
was  established.  In  these  cases,  requir- 
ing a  creditor  to  describe  the  specific 
safeguard  that  resulted  in  the  turn- 
down could  be  detrimental  to  its  con- 
tinued effectiveness. 

The  Board  recognizes  that  the 
amendment  adopted  does  not  respond 
to  the  concern  expressed  regarding 
the  embarrassment  and  indignity  ex- 
perienced by  a  person  who  presents  a 
CTirrent  credit  card  and  Is  turned  down 
at  point  of  sale  or  loan.  In  the  Board's 
opinion,  however,  this  problem  is  dis- 
tinct from  the  problem  of  credit  dis- 
crimination on  a  prohibited  basis. 

Moreover,  categorizing  point  of  sale 
or  loan  tumdowns  as  adverse  action 
would  do  little  to  alleviate  the  embar- 
rassment and  indignity  to  the  custom- 
er at  point  of  sale  or  loan.  While  a  re- 
jected customer  would  be  entitled  to 
an  explanation,  a  creditor  would  not 
have  to  provide  that  explanation  im- 
mediately. Under  the  statutory  and 
regulatory  provisions,  a  creditor  has  30 
days  within  which  to  notify  the  cus- 
tomer of  the  reason  for  the  denial  or, 
at  tne  creditor's  election,  of  the  cus- 
tomer's right  to  request  the  reasons. 

Explanation  op  Amendment 

The  words  "in  an  application"  have 
been  substituted  for  the  words  "by  an 
applicant"  in  subsection  (1X1)  of  the 
existing  adverse  action  definition.  The 
change  Is  intended  to  clarify  that  this 
provision  Is  applicable  only  with 
regard  to  a  refusal  of  an  application 
for  credit.  Action  on  an  existing  ac- 
count Is  governed  by  the  succeeding 
provisions  regarding  termination,  un- 
favorable change,  and  a  refusal  to  in- 
crease a  credit  limit. 

"Application"  as  defined  in  the  ex- 
isting regulation  means  a  request 
made  "in  accordance  with  procedures 
established  by  a  creditor."  Thus,  ad- 
verse action  does  not  occur  if  a  cus- 
tomer applies  for  an  increased  credit 
limit  and.  while  the  application  is 
pending,  is  turned  down  at  point  of 
sale  or  loan  because  the  transaction 
would  exceed  the  previously  estab- 
lished credit  limit. 


As  used  in  existing  9202.2(cKl)(ti) 
and  in  the  new  S  202.2(c)(2Klli).  the 
phrase  "unfavorable  change  in  terms 
or  conditions"  refers,  for  example,  to  a 
change  in  such  contract  terms  as  the 
annual  percentage  rate,  credit  limits, 
schedule  of  repajmients,  and  the  like. 
Where  the  underlying  credit  arrange- 
ment remains  in  effect  subject  to  its 
original  terms,  the  phrase  does  not 
refer  to  a  temporary  failure  or  refusal 
to  permit  transactions  on  the  account 
occasioned,  for  example,  by  the  follow- 
ing types  of  occurrences: 

1.  Presentation  of  a  credit  card  that 
has  expired  or  that  is  presented  in  ad- 
vance of  its  effective  date. 

2.  A  customer's  failure  to  present  the 
credit  card  or  required  identification. 

3.  A  malfunction  in  equipment  at 
the  authorization  center,  at  point  of 
sale  or  loan,  or  elsewhere, 

4.  An  inability  to  communicate  with 
the  authorization  center  because  it  is 
closed. 

5.  The  application  of  security  con- 
trol mechanisms  designed  to  prevent 
fraudulent  use  of  credit  cards  (such  as 
limits  on  the  number  or  dollar  amount 
of  daily  transactions,  or  patterns  of 
use). 

6.  The  reservation  of  the  amount  of 
a  previous  transaction,  which  when 
added  to  authorizations  previously  ap- 
proved by  the  card  Issuer  on  that  ac- 
count, would  exceed  the  credit  limit, 
or 

7.  Presentation  of  a  credit  card  re- 
ported by  the  cardholder  as  lost  or 
stolen. 

The  amendment  adopted  is  essen- 
tially the  same  as  Proposal  A,  pub- 
lished for  comment  on  October  11. 
The  following  clarlfjrlng  changes  are 
not  intended  to  alter  the  effect  of  the 
proposed  amendment  in  any  substan- 
tive way: 

(1)  The  language  in  subsection  (cK2) 
(ill)  as  proposed  read:  "The  term  does 
not  Include  a  refusal  oi;  failure  to  au- 
thorize the  use  of  an  accotmt  •  *  *, 
except  when  the  refusal  is  caused  by  a 
termination  or  an  unfavorable  change 
•  •  •  or  when  the  refusal  results  in  the 
denial  of  an  application  *  *  *"  (Em- 
phasis added). 

The  provision  adopted  substitutes 
"is"  for  the  words  "is  caused  by"  and 
"results  in."  This  change  is  intended 
to  make  clear  that  when  an  account  is 
terminated,  for  example,  this  consti- 
tutes adverse  action,  and  notice  of  ad- 
verse action  is  required  as  to  that  ter- 
mination within  30  days.  However,  the 
creditor  is  not  required  to  notify  a  cus- 
tomer whose  account  has  been  termi- 
nated each  time  the  e\istomer  subse- 
quently tries  to  use  the  account  and  is 
turned  down  at  point  of  sale  or  loan. 

(2)  While  the  majority  of  point  of 
sale  or  loan  denials  wHl  occur  in  the 
context  of  an  open  end  credit  arrange- 
ment, there  may  also  be  some  closed 
end  credit  plans  Involving  under-the- 


Umlt  point  of  sale  or  loan  tumdowns. 
To  make  clear  that  the  new 
S  202.2(c)(2)(iil)  is  not  limited  to  open 
end  credit,  the  words  "the  use  of  an 
account"  in  the  phrase  "•  •  •  a  refusal 
or  failure  to  authorize  the  use  of  an 
account"  have  been  changed  to  read 
"an  account  transaction." 

(3)  The  new  subsection  (cK3)  estab- 
lishes that  the  exclusions  set  forth  in 
subsection  (c)(2),  defining  what  does 
not  constitute  adverse  action,  will  take 
precedence  over  the  provisions  of  sub- 
section (c)(1)  in  the  event  an  action 
has  characteristics  of  both  subsec- 
tions. 

The  amendment  supersedes  Official 
Staff  Interpretation  EC-0008,  which  is 
rescinded. 

Text  OP  Amendment 

Pursuant  to  the  authority  granted 
under  section  703  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691(b)), 
the  Board  amends  12  CPR  202.2(c)  as 
follows: 


9  202.2    Definitions  and  rules  of  constnic- 
tioa. 


(c)  Adt^erse  action.  (1)  For  the  pur- 
pose of  notification  of  action  taken, 
statement  of  reasons  for  denial,  and 
record  retention,  the  term  means: 

(1)  A  refusal  to  grant  credit  in  sub- 
stantially the  amount  or  on  substan- 
tially the  terms  requested  in  an  appli- 
cation unless  the  creditor  offers  to 
grant  credit  other  than  in  substantial- 
ly the  amount  or  on  substantially  the 
terms  requested  by  the  applicant  and 
the  applicant  uses  or  expressly  accepts 
the  credit  offered;  or 


Kx)  The  term  does 


not  Include: 


(ill)  A  refusal  or  failure  to  authorize 
an  account  transaction  at  a  point  of 
sale  or  loan,  except  when  the  refusal  is 
a  termination  or  an  unfavorable 
change  in  the  terms  of  an  account 
that  does  not  affect  all  or  a  substan- 
tial portion  of  a  classification  of  the 
creditor's  accounts  or  when  the  refusal 
Is  a  denial  of  an  application  to  increase 
the  amount  of  credit  available  under 
the  account;  or 


(3)  An  action  that  falls  within  the 
definition  of  both  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  shall  be  gov- 
erned by  the  provisions  of  paragraph 
(c)(2)  of  this  section. 


I 
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By  order  of  the  Board  of  Govemors, 
effective  March  13, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 
[PR  Doc.  78-7727  Piled  3-22-78:  8:45  am] 

[4910-13]  !         ^  I     i 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION         |||     j 

[Docket  No.  77-CE-25-AD:  Amdt.  39-3162] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  402B,  42 IB  and  42 1C 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  ij     I      i 

ACTION:  Final  mle. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  402B. 
42  IB  and  42 IC  airplanes  having  Envir- 
oform  t3TJe  passenger  seats.  The  AD 
requires  structural  reinforcement  of 
these  seats  to  preclude  failure  which 
could  result  in  injury  in  those  situa- 
tions where  the  seats  and  seat  belts 
are  relied  on  to  restrain  the  passen- 
gers. 

EFFECnrVE  DATE:  April  27.  1978. 

COMPLIANCE:  Required  within  the 
next  100  hours  time-tn-service  after 
the  ef f etlve  date  of  this  AD.    |    ' 

ADDRESSES:  Cessna  Multl-Engine 
Service  Letter  Nimiber  ME77-30, 
dated  October  31,  1977,  applicable  to 
this  AD,  may  be  obtained  from  Cessna 
Aircraft  Co.,  Marketing  Division,  at- 
tention: Customer  Service  Depart- 
ment, Wichita,  Kans.  67201,  telephone 
316-685-9111.  A  copy  of  the  Service 
Letter  cited  above  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Mo.  64106  and  at 
Room  916,  800  Independence  Avenue, 
Southwest,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  FAA,  Central  Region. 
601  East  12th  Street,  Kansas  City, 
Mo.  64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
On  January  9,  1978,  the  FAA  proposed 
to  amend  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  39)  by 
adding  a  new  Ad  applicable  to  certain 
Cerssna  Model  402B,  421B  and  421C 
airplanes  (43  FR  1354,  1355).  The  AD 
requires  structural  reinforcement  of 
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Enviroform     type     passenger     seats. 
Cessna    Multl-Engine    Service    Letter 
Nimiber  ME77-30,  dated  October  31, 
.  1977  pertains  to  this  AD. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  No  comments  were 
received. 

This  AD  Is  necessary  because  there 
have  been  occurrences  involving  struc- 
tural failure  of  Enviroform  type  pas- 
senger seats  when  occupants  were  en- 
tering or  exiting  the  seats  under 
normal  conditions.  Inspection  of  faUed 
seats  shows  that  separation  of  the  seat 
and  back  assembly  (upper  part)  from 
the  pedestal  (bottom  part)  was  due  to 
improper  bonding  during  manufac- 
ture. Seat  belts  on  Enviroform  type 
seats  are  anchored  to  the  seat  and 
back  assembly  (upper  part).  Failure  of 
the  bond  between  this  portion  of  the 
seat  and  the  pedestal  (bottom  part)  at 
a  time  when  seat  belts  are  relied  on  to 
restrain  occupants  could  result  in  in- 
juries. The  FAA  has  concluded  that 
improper  bonding  on  in-service  Enviro- 
form seats  is  an  unsafe  condition  that 
is  likely  to  exist  on  other  airplanes  of 
the  same  type  design.  Accordingly,  the 
AD  is  being  issued  as  proposed  in  the 
Notice  except  for  minor  editorial 
changes. 

Drafting  Information 
The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive. 

(Cessna.  Applies  to  the  following  models  and 
serial  numbered  airplanes  certified  in  all 
categories: 

Model:  Serial  Nos. 

402B 402B0802,  402BO8O6.  402B0810 

through  402B0812.  402B0814, 

402B0817.  402B0818.  402B0820. 

I                                402BO822  through  402B0824, 

'                     I          402B0826.  402B0829.  402B0834, 

{                     ,     /     402B0S37.  402B0840.  402B0841. 

I          402B0844  through  402B0849. 

402B0851  through  402B08S3. 

I                               402B08SS.  402B08S0,  402B0861. 

402B0865  through  402B0867. 

402B0889,  402B0871  through 


402B0871  

402B0873,     402B0875,  402B0877 

402B0881.     402B0882.  402B0886 

402B0888.      402B0889.  402BC891 

through       402B0893,  402B089S, 

402B0897.     402B0899,  402B0903. 

402B0906,      402B0910.  402B0914 

'                      through      402B0919,  402B0921. 

402B0922,        402B0928  through 

402BO930.     402B0932.  402BO9S3, 

402B1002.     402B10M.  402B1011, 

402B1014.     402B1016.  402B1018. 

402B1020.     402B1023.  402B102S. 

J  402B1026.  402B1028,  402B1034. 
402B104S.  402B1046. 

431B 431B0833.       421B0878.  421B0880, 

431B0913.  421B0942.  421B0943. 

421C 42100036.  421C0054. 
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CompUance  required  as  indteated  tmleai 
already  aGCompllahed. 

To  assiire  structure!  IntcKTlty  of  the  bond 
between  seat  and  seat  back  assemblies 
(upper  part)  to  seat  pedestal  (bottom  part) 
assemblies  of  Enviroform  type  passenger 
seats,  within  the  next  100  hours  tlme-ln-ser- 
vlce  after  the  effecUve  date  of  this  AD,  ac- 
complish the  following  in  accordance  with 
Cessna  Service  Letter  Number  ME77-30 
dated  October  31,  1977  or  later  revisions  and 
Cessna  Service  Kit  Number  SK  421-78  or 
later  revisions: 

(A)  Install  the  structural  reinforcement 
provided  with  Cessna  Service  Kit  SK  431-78 
on  each  Enviroform  type  passenger  seat  in 
the  cabin  of  airplanes  affected  by  this  AD. 

(B)  The  100  hour  compliance  time  for 
paragraph  "A"  may  be  extended  up  to  a 
iM'riTniim  of  110  houTs  timc-ln-servlce  to 
allow  compliance  at  previously  scheduled 
maintenance  periods. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  PAA.  Central  Region. 

This  amendment  becomes  effective 
April  27.  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  \JJS.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  and 
sec  11.89  of  the  Federal  Aviation  Regula- 
Uon8(14CFR  11.89).) 

NOTC— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  aztd 
OMB  Circular  A- 107. 

Issued  in  Kansas  City.  Mo.  on  March 
13.  1978. 

C.  R.  MELUcn*.  Jr., 
Director,  Central  RegUm. 

[FR  Doc.  78-7608  Filed  3-22-78:  8:45  ami 
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[Docket  No.  77-NE-25;  Amdt.  39-31471 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  S-61N  RetorcraH 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT.  I 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  an  electrical  wiring 
change  to  the  landing  gear  control  cir- 
cuit on  Sikorslty  Mode!  S-61N  rotor- 
craft.  The  AD  is  needed  to  prevent  an 
electrical  short  from  causirig  an  inad- 
vertent gear  retraction. 

EFFECTIVE  DATE:  May  1.  1978. 
Compliance  required  within  the  next 
300  hours  time  In  service  after  the  ef- 
fective date  of  this  AD.  unless  ahready 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Sikor- 
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sky  Aircraft.  United  Technologies 
Corp.,  Commercial  CXistomer  Service. 
Stratford.  Conn.  06602.  A  copy  of  the 
service  bulletin  is  contained  in  the 
Rules  Docket.  Room  311.  12  New  Eng- 
land Executive  Park,  Burlington. 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ronald  L.  Vavruska.  Staff  Engineer. 
Engineering  and  Manufacturing 
Branch.  PAA.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  Mass.  01803.  telephone 
617-273-7332. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring an  electrical  wiring  change  to 
the  landing  gear  control  circuit  of  Si- 
korsky Model  S-61N  rotorcraft  was 
published  in  the  Federal  Register  42 
FR  63646.  The  proposal  was  prompted 
by  reports  of  iiuulvertent  landing  gear 
retractions  on  Sikorsky  Model  S-61N 
rotorcraft. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

The  principaJ  authors  of  this  docu- 
ment are  Ronald  L.  Vavruska.  Staff 
Engineer.  Flight  Standards  Division, 
and  Oeorge  L.  Thompson.  Associate 
Regional  Counsel.  Office  of  the  Re- 
gional Counsel.  DOT,  PAA.  New  Eng- 
land Region,  12  New  England  Execu- 
tive Park.  Burlington,  Mass.  01803. 

Adoptioic  of  thx  Amkndmknt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

SncoRSKT.  Applies  to  Model  S-61N  rotor- 
craft prior  to  and  including  Sikorsky 
Serial  No.  61805. 

C>}mpliance  required  within  the  next  300 
hours  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  Inadvertent  landing  gear  re- 
traction, modify  the  main  landing  gear  elec- 
trical system  in  accordance  with  Slliorsky 
Service  Bulletin  61B55-40  or  later  FAA  ap- 
proved revision. 

The  manufacturer's  service  bulletin  iden- 
tified and  described  In  this  directive  Is  incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  5  n.S.C.  553(aXl).  All  persons  af- 
fected by  this  directive  who  have  not  al- 
ready received  these  docimients  from  the 
manuiacturer  may  obtain  copies  upon  re- 
quest to  SilLorsky  Aircraft,  Commercial  (Cus- 
tomer Service.  Stratford.  Conn.  06602. 
These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel.  New 
England  Region.  Federal  Aviation  Adminis- 
tration. 12  New  England  Executive  Park. 
Burlington.  Mass.  01803. 

This  amendment  becomes  effective 
May  1. 1978. 


(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  n.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
TransporUtion  Act  (49  UJS.C.  1655(c):  14 
CFR  11.89).) 

NoTC— The  Federal  Aviation  Administra- 
tion tias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circiilar  A-107. 

Issued  in  Burlington.  Mass..  on 
March  14. 1978. 

Albert  E.  Houck. 

Acting  Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  tn  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

[FR  Doc.  78-7609  Filed  3-22-78:  8:45  am] 
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[Airspace  Docket  No.  77-WA-a4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPAa,  AND  RE- 
PORTING  POINTS 

Alt*ratlen  of  F«d«ral  Airways 

AOENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
a  segment  of  the  V-7/V-115  airway 
northwest  of  Montgomery.  Ala.  This 
action  reduces  the  airway  distance  be- 
tween Birmingham.  Ala.,  and  Mont- 
gomery. Additionally,  airspace  is  made 
available  for  a  new  instrument  ap- 
proach procedure  to  E>annelly  Field  at 
Montgomery. 

EFFECTIVE  DATE:  »4ay  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  9,  1978,  the  PAA  pub- 
lished for  comment  a  proposal  to  rea- 
lign a  segment  of  V-7/V-115  between 
Montgomery.  Ala.,  and  Birmingham. 
Ala.,  via  the  INT  of  Montgomery  323* 
T  (320*  M)  and  Birmingham  177*  T 
(175*  M)  radials  (43  FR  5523).  Interest- 
ed persons  were  invited  to  participate 
in  the  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  PAA.  The  two  comments 
received  expressed  no  objection. 


THxRinx 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
a  segment  of  V-7/V-115  (an  Identical 
route)  as  proposed  via  an  Intersection 
between  Montgomery  and  Birming- 
ham. 

j     ,        Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (42  FR  60123  and  43  FR  3545)  Is 
further  amended,  effective  0901  GMT, 
May  18,  1978,  as  follows: 

In  V-7  "INT  Montgomery  308*"  is 
deleted  and  "INT  Montgomery  323*" 
is  substituted  therefor. 

In  V-115  "INT  Montgomery  308* "  is 
deleted  ind  "INT  Montgomery  323*" 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  Ca^K  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
March  15, 1978. 

B.  Keith  PoTTS, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  IHvisiorL 
CFR  Doc  78-7610  FQed  3-23-78;  8:45  ami 
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[AirQ>ace  Docket  No.  77-EA-86] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alt*rotion  of  Control  Zono  and 
Transition  Aroo:  Plottsburgli,  N.Y. 

AOENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
the  Plattsburgh.  N.Y.,  control  zone 
and  transition  area,  over  Plattsburgh 
APB.  Plattsburgh,  N.Y.  It  is  intended 
to  designate  new  controlled  airspace  to 
protect  aircraft  executing  new  ap- 
proach and  departure  procedures 
which  have  been  developed  for  runway 
35  at  the  air  force  base. 

EPPECnVE  DATE:  0901  OJn.t.  May 
18, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F  and  G  of  Part  71  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
71)  is  to  alter  the  Plattsburgh,  N.Y., 
control  zone  and  transition  area.  The 
alteration  will  result  in  revcx^tion  of 
the  northwest  control  zone  extension 
and  designation  of  a  short  control 
zone  extension  to  the  southeast.  Also 
some  additional  700-foot  floor  transi- 
tion area  airspace  will  be  designated 
northwest  and  southeast  of  the  basic 
radius  area. 

The  NPRM  had  been  published  on 
page  64134  of  the  Federal  Register 
for  December  22,  1977.  with  a  request 
for  comments  by  January  23.  1978.  An 
objection  was  received  from  a  Mr.  K. 
Richter  suggesting  that  the  southeast 
extension  of  the  transition  area  wUl 
block  the  VFR  route  to  Clinton 
County  Airport,  Plattsburgh.  N.Y.  He 
requested  a  1,000-foot  floor  to  the  area 
instead  of  700-foot.  However,  agency 
criteria  require  that  a  transition  area 
have  a  minimum  of  700  feet  above  the 
surface  to  properly  protect  IPR  traf- 
fic. Therefore,  no  change  in  the  rule 
has  been  made. 


'I-  II 
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The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  CounseL 

Adoption  or  the  Amendment 

Accordingly,  piirsuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  regulations  (14  (TFR  Part 
71)  is  amended,  effective  0901  Gjn.t. 
May  18, 1978.  as  published. 

(Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
sec.  6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.69.)  I        I  I 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  imp^t  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  (Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  February 
27,  1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 

1.  Amend  S  71.171  of  part  71  of  the 
Federal  Aviation  regulations  by  delet- 
ing the  description  of  the  Plattsburg, 
N.Y.,  control  zone  and  by  inserting  the 
following  in  lieu  thereof: 


I  I  '        ■  11971 

Within  a  5-mUe  radius  of  the  center. 
44*3905"  N..  73*28'08"  W.  of  Plattsburgh, 
AFB;  within  a  5-mile  radius  of  the  center 
44*41'10 "  N.,  73"31'10"  W.,  of  (ninton  County 
Airport;  within  3  miles  each  side  of  the  Clin- 
ton County  Airport  ILS  localizer  south 
course,  extending  from  the  localizer  to  3 
miles  south  of  the  OM;  within  1.5  miles 
each  side  of  the  Valcour,  N.Y.  TACAN  157* 
radial,  extending  from  the  TACAN  to  2 
miles  southeast  of  the  TACAN. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  by  delet- 
ing the  description  of  the  Plattsburgh, 
N.Y.,  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
therof: 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  13-mile 
radius  of  the  center,  44'39'05"  N..  73'28'08" 
W.,  of  Plattsburgh,  AFB;  within  5  miles 
each  side  of  the  Valcour,  N.Y.,  TACAN  337* 
radial,  extending  from  the  13-mile  radius 
area  to  20  miles  northwest  of  the  TACAN; 
within  4.5  miles  each  side  of  the  Valcour, 
N.Y.,  TACAN  157"  radial,  extending  from 
the  13-mile  radius  area  to  16.5  miles  south- 
east of  the  TACAN. 

IFR  Doc.  78-7486  FUed  3-22-78;  8:45  am] 
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LAirspace  Docket  No.  77-CE-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS  , 

Extension  of  Fodoral  Airway       i 

AOENCrST:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule.     I 

SUMMARY:  This  amendment  alters 
V-307  airway  by  extending  it  from 
Neosho,  Mo.,  to  Harrison.  Ark.  This 
route  is  presently  used  as  a  direct 
route  without  lienefit  of  charted  ra- 
dials and  minimum  flight  altitudes.  Its 
designation  as  an  airway  will  provide 
valuable  charted  data  and  reduce  the 
coordination  and  communication  time 
required  for  the  use  of  this  route. 

EFFECTTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

I  V  History 

On  December  22,  1977.  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
to  extend  V-307  from  Neosho.  Mo.,  to 
Harrison.  Ark.  (42  FR  64130).  Interest- 
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ed  persons  were  Invited  to  participate 
in  this  rulemaldng  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  PAA.  Two  comments  were 
received  which  expressed  no  objection. 
and  due  consideration  has  been  given 
to  all  matters  presented.  Except  for 
editorial  changes,  this  amendment  is 
the  same  as  proposed  in  the  notice. 
Section  71.123  was  republished  in  the 
Federal  Register  on  January  3.  1978 
(43  FR  307). 

TheRthje 

This  amendment  to  Part  71  of  the 
Federal  Aviation  regulations  (14  CJFR 
Part  71)  extends  V-307  from  Neosho. 
Mo.,  to  Harrison.  Ark.  "flights  current- 
ly operate  direct  between  Neosho  and 
Harrison  without  benefit  of  charted 
radials  and  minimum  en  route  flight 
altitudes.  Establishment  of  this  route 
as  an  airway  will  provide  valuable 
charted  data  for  the  pilot  and  will 
reduce  coordination  and  communica- 
tion currently  required  for  flight  be- 
tween Neosho  and  Harrison. 

DRAimfG  InrORMATIOM 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoftiom  or  the  AicEin>icEirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  Ojn.t..  May  18.  1978. 
as  follows: 

In  V-30T  "From  Neosho,  Mo.,  via"  is  de- 
leted and  "From  Harrison.  Ark.,  via  Neosho. 
Mo.;"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a>,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  n.&C.  1055(c)):  and  14  c:FR  11.69.) 

NoTK.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11831,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on 
Blarch  14. 1978. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  aiid 
Air  Traffic  Rules  Division. 

(FR  Doc  78-7488  FUed  3-23-78:  8:45  am] 
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[Airspace  Docket  No.  77-NW-06] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altsrotion  of  Controlled  Alrapoca, 
Transition  Ar«« 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  700- 
foot  transition  area  at  Moses  Lake. 
Wash.  This  action  is  necessary  to  pro- 
vide controlled  airspace  for  aircraft 
executing  the  VOR  RWY  14L  stan- 
dard instrument  approach  to  Grant 
Coimty  Airport. 

EFFECmVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen.  Airspace  Specialist 
(ANW-533).  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Di- 
vision. Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  Build- 
ing. Boeing  Field.  Seattle.  Wash.. 
98108:  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 
History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  Monday,  January  23. 
1978,  which  described  the  proposed 
Moses  Lake,  Washington,  transition 
area.  Interested  persons  were  invited 
to  participate  in  this  nile  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
The  one  comment  received  expressed 
no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
designates  additional  700  foot  transi- 
tion area  as  controlled  airspace  to  en- 
compass aircraft  executing  the  VOR 
RWY  14L  standard  instrument  ap- 
proach to  the  Grant  County  Airport. 

DrAPTIKG  iNTORMATIOIf 

The  principal  authors  of  this  do<ni- 
ment  are  Dale  C.  Jepsen.  Airspace 
Specialist.  Operations.  Procedures  and 
Airspace  Branch,  and  Jonathan  Howe. 
Regional  Counsel.  Northwest  Region. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  Moses  Lake  Transition  Area  in 
Section  71.181  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  GJii.t. 
lAay  18. 1978.  as  follows: 


MosKS  Lake,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mlle 
radius  of  Orant  Coimty  Airport  (latitude 
47-1229"  N.,  longitude  H9-1905"  W.), 
within  a  19-mile  radius  of  the  Ephrata 
VORTAC  (latitude  47'22'41"  N..  longitude 
119'25'22"  W.):  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  latitude  47*45'00" 
N..  on  the  east  by  the  arc  of  a  52-mlle  radius 
circle  centered  on  Palrchild  Air  Force  Base, 
Wash,  (latitude  47*36'55"  N.,  longitude 
117'39  20  W.).  on  the  southeast  by  V-112W, 
on  the  south  by  V-298  and  on  the  west  by 
longitude  120"00'00"  W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

NoTX.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11831,  as  .amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Seattle.  Wash.,  on  March 
13.  1978. 

C.  B.  Walk,  Jr., 
Director,  Northtoest  Region. 
[FR  Doc.  78-7489  FUed  3-22-78;  8:45  am] 
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SMOUnat  F— AM  TIAmC  AND  OCNOAL 
OfBIATmO  lUUS 

[Docket  No.  17695;  Amdt.  No.  1107] 

PART  97-STANDARD  INSTRUMENT 
AfPtOACH  PROCEDURES 

MUc«llon«ous  Amvndmttnts 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
standard  instrument  approach  proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  national  air- 
space system,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  Instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

Fob  Examination 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591: 
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2.  The  PAA  Regional  Office  of  the 
region  In  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

I      j     PoR  Purchase 

Individual  SLAP  copies  may  be  ob- 
tained from: 

1.  PAA  Public  Infortnation  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  In  which  the  affected  airport  is 
located. 

\        By  StTBSCRipnoN 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR   FURTHER   INFORMATION 
CONTACT: 

*  William  L.  Bersch.  Plight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Plight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  standard  instru- 
ment approach  procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SLAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51,  and  §97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  forms  are  identified  as  PAA 
Forms  8260-3.  8260-4.  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SLAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
Identification,  and  the  amendment 
number. 
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This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  tind 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  Effective 
dates  based  on  related  change^  in  the 
national  airspace  system  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SLAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
airmen  (NOTAM)  as  an  emergency 
action  of  Immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  Immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instnmient  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  June  1,  1978:       j  | 

Bad  Axe,  Mich.— Huron  County  Memorial. 
VOR  Rwy  3,  Amdt.  4. 

Bad  Axe,  Mich.— Huron  County  Memorial, 
VOR  Rwy  21,  Amdt.  3. 

Cheboygan,  Mich.— Cheboygan  City- 
County,  VOR  Rwy  9,  Amdt.  1. 

Romeo.  Mich.— Romeo,  VOR/DME-A, 
Amdt.  2. 

•  •  •  effective  May  18,  1978:      i  j 

Annette    Island,    Alaska— Annette    Island, 

VORTAC  Rwy  30,  Amdt.  7,  canceUed. 
Annette    Island,    Alaska— Annette    Island, 

VORTAC-A,  Amdt.  8,  canceUed. 
Nome,  Alaska— Nome,  VOR  Rwy  27,  Amdt. 

11. 
Monte  Vista.  Colo.— San  Luis  Valley.  VOR/ 

DME-A  Original 
Manhattan,  Kans.— Manhattan  Municipal, 

VOR  Rwy  3,  Amdt.  9. 

i  ■[ 
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Manhattan,  Kans.— Manhattan  Municipal 
VOR-H.  Amdt.  8. 

Kalamazoo,  Mich.— Kalamazoo  Municipal 
VOR  Rwy  17,  Amdt.  9. 

Kalamazoo.  Mich.— Kalamazoo  Municipal 
VOR  Rwy  23,  Amdt.  10. 

Kalamazoo,  Mich.— Kalamazoo  Municipal 
VOR  Rwy  35,  Amdt.  8. 

Columbia,  Mo.— E.  W.  Cotton  Woods  Memo- 
rial. VOR-A  Amdt.  3. 

Columbia,  Mo.— E.  W.  Cotton  Woods  Memo- 
rial, VOR-B,  Original. 

Grundy,  Va— Grundy  Muni.,  VOR  Rwy  4, 
Original. 

•  •  •  effective  May  4,  1978: 

Rogers,  Ark.- Rogers  Municipal— Carter 
Field,  VOR/DME  Rwy  19.  Amdt.  3. 

Palm  Springs,  Calif.- Palm  Springs  MunL, 
VOR-A,  Amdt.  2. 

Santa  Ana,  Calif.— Orange  Ctounty  Airport, 
VOR  Rwy  IL,  Original. 

Santa  Ana,  Calif.— Orange  County  Airport 
VOR  Rwy  19R,  Amdt.  17. 

Santa  Rosa,  Calif.— Sonoma  C^ounty,  VOR 
Rwy  32.  Amdt.  11. 

Bozeman,  Mont.— Gallatin  Field,  VOR  Rwy 
12,  Amdt.  11. 

Keene.  N.H.— Dillant-Hopklns,  VOR  Rwy  2, 
Amdt.  6. 

MontlceUo,  N.Y.— Monticello,  VOR  Rwy  1, 
Amdt.  1. 

Syracuse.  N.Y.— Syracuse  Hancock  Intl. 
VOR  Rwy  14,  Amdt.  15. 

Grand  Porks,  N.  Dak.— Grand  Forks  Inter- 
national. VOR  Rwy  17,  Original. 

Grand  Porks,  N.  Dak.— Grand  Porks  Inter- 
national, VOR  Rwy  35.  Original. 

Grand  Porks,  N.  Dak.— Grand  Porks  Inter- 
national, VOR/DME  or  TACAN  Rwy  17. 
Amdt.  7. 

Grand  Porks,  N.  Dak.— Grand  Forks  Inter- 
national, VOR/DME  or  TACAN  Rwy  35, 
Amdt.  7. 

Charleston,  S.C— Charleston  AFB/MUNI, 
VOR  Rwy  3  (TAC),  Amdt.  8. 

Charleston,  S.C— Charleston  AFB/MUNI, 
VOR  Rwy  21  (TAC),  Amdt.  8. 

Knoxvllle,  Tenn.— McGhee  Tyson,  VOR 
Rwy  22L,  Amdt.  1. 

Knoxvllle,  Tenn.— McGhee  Tyson,  VOR/ 
DME  Rwy  22R.  Amdt.  2. 

Knoxvllle,  Tenn.— McGhee  Tyson,  VOR/ 
DME  Rwy  4R,  Amdt.  2. 

McAllen.  Tex.— Miller  International.  VOR 
Rwy  13,  Amdt.  11. 

McAllen,  Tex.— Miller  International,  VOR- 
A.  Amdt.  10. 

•  •  •  effective  April  20.  1978: 

Phoenix,  Ariz.— Phoenix  Sky  Harbor  IntX 

VOR  Rwy  26R,  Original. 
Memphis,    Tenn.— Memphis    International, 

VOR  Rwy  35L,  Amdt.  1. 
Memphis.    Tenn.— Memphis    International, 

VOR  Rwy  35R,  Amdt.  1. 

•i  •  •  effective  April  6,  1978: 

Miami,    Fla.— Miami    International,    VOR 

Rwy  30,  Original  (Ident  BSY). 
Miami,    Fla.— Miami    International,    VOR 

Rwy  30,  Original  cancelled. 
Decatur,  m.— Decatur,  VOR  Rwy  36,  Amdt 

11. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  f oUows: 

•  •  •  effective  May  18,  1978: 

Kalamazoo,   Mich.— Kalamazoo   Municipal 
LOC  BC  Rwy  17.  Amdt.  10. 

•  •  •  effective  May  4*1978: 
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Santa  Ana,  Calif.— Orange  County  Airport, 

LOO  Rwy  19R.  Amdt.  7. 
Santa  Ana.  Calif.— Orange  County  Airport, 

LOC  BC  Rwy  IL.  Amdt.  7. 
San    Oleco,    Calif.— San    EHego    Intl-Lind- 

bergh  Field.  LOC  BC-A.  Amdt.  17. 
San    Diego.    Calif.— San    Diego    Intl-Lind- 

bergh    Field,    LOC/DME    BC    Rwy    27, 

Amdt.  4. 
Pensacola.  na.— Pensacola  Regional.  LOC 

BC  Rwy  34.  Amdt.  7. 
Atlanta,  Oa.— DeKalb-Peachtree.  LOC  Rwy 

30L.Amdt.3. 
Cape     Girardeau.     Mo.— Cape     Girardeau 

MunL.  LOC/DME  BC  Rwy  28,  Amdt.  1. 
Montlcello.    N.Y.— Sullivan    County    IntX 

LOC  Rwy  15.  Amdt.  2. 
Grand  Porka,  N.  Dak.— Grand  Porks  Inter- 
national. LOC  BC  Rwy  17.  Amdt.  3. 
McAllen.  Tex.— MUler   International.   LOC 

BC  Rwy  31,  Amdt.  1. 

•  •  •  ^ective  April  6. 1978: 

Decatur.  IlL— Decatur.  LOOBC)  Rwy  24. 

Amdt.  3. 
Laconla.  N.H.— lAConla  Muni.  LOC  Rwy  8, 

Amdt.  3. 

•  •  *  effective  March  23.  1978: 
Anderson,        Ind.— Anderson        Mimiclpal. 

LOC(BC)  Rwy  12.  OrlginaL 

3.   By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  effective  June  1,  1978: 

Cadillac.     Mich.- Wexford    County,    NDB 
Rwy  2S.  OriginaL 

•  •  •  effective  May  18.  1978: 

Annette    Island.    Alaska— Annette    Island. 

NDB-B  Amdt.  9.  canceled. 
Manhattan.   Kans.— Manhattan  Municipal, 

NDB-A.  Amdt.  12. 
Belfast.    Maine— Belfast    Municipal.    NDB 

Rwy  15.  OriginaL 
Kalamazoo,    Mich.— Kalamazoo    Municipal, 

NDB  Rwy  35.  Amdt.  10. 
Wayne.  Nebr.— Wayne  MunL.  NDB  Rwy  22. 

OriginaL 

•  •  •  effective  May  4.  1978: 

Ontario.  Calif.— Ontario  Intl.  NDB  Rwy  25. 

Amdt.  28. 
San    Diego.    Calif.— San    Diego    Intl-Und- 

bergh  Field,  NDB  Rwy  9.  Amdt.  16. 
San    EHego.    Calif.— San    Diego    Intl-Llnd- 

bergh  Field,  NDB-B,  Amdt.  2. 
Pensacola.  Fla.— Pensacola  ReglonaL  NDB 

Rwy  34.  Amdt.  12. 
Boseman.  Mont.— Gallatin  Field,  NDB  Rwy 

12,  Amdt  3. 
MontlceUo.    N.Y.— Sullivan    County    Intl. 

NDB  Rwy  15.  Amdt.  2. 
Charleston.  D.C.— Charleston  APB/MUNI.. 

NDB  Rwy  15.  Amdt.  16. 
Knoxvllle.    Tenn.— McGhee    Tyson.    NDB 

Rwy  4L.  Amdt.  1 
Knoxvllle.    Tenn.— McGhee    Tyson.    NDB 

Rwy  4R.  Amdt.  1 
Houston,    Tex.— Houston    IntercontlnentaL 

NDB  Rwy  8,  Amdt.  5. 
McAllen.  Tex.— Miller  IntemstlonaL  NDB 

Rwy  13.  Amdt.  3. 
Salt  Lake  City.  Utah-Salt  Lake  Oty  Intl. 

NDB/DME  Rwy  34L.  Original,  canceled. 

•  •  •  effective  April  20. 1978: 

Monphls.    Tenn.— Memphis    IntematlonaL 
NDB  Rwy  35R,  Amdt.  4. 

•  •  •  effective  April  6, 1978: 
Decatur.  DL- De<9itur.  NDB  Rwy  6,  Orlgl- 
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Uuxmla.  N.H.— Laconla  MunL.  NDB  Rwy  8. 
Amdt.  3. 

•  •  •  effective  March  23. 1978: 

Babelthuap  Island.  Caroline  Island— Babel- 
thuap/Koror,  NDB  Rwy  9.  OriginaL 

4.    By    amending    §97.29    ILS-MIS 
SIAP8  Identified  as  follows: 

•  •  •  effective  May  18,  1978: 

Kalamazoo.    Mich.— Kalamazoo   Municipal. 
ILB  Rwy  36.  Amdt.  12. 


•  •  • 


effective  May  4. 1978: 


Ontario.  Calif.— Ontario  IntX  U^  Rwy  25, 

Amdt  29. 
Santa  Ana.  Calif.— Orange  County  Airport 

ILS  Rwy  19R,  Amdt  6. 
San    Diego.    Calif.— San    Diego    Intl-Llnd- 

bergh  Fid,  IU3  Rwy  9.  Amdt.  8. 
SanU   Rosa.    Calif.— Sonoma   County.   IliS 

Rwy  32.  Amdt.  5. 
Boeeman,  Mont— Gallatin  Field.  ILS  Rwy 

12.  Amdt  4. 
Keene.  N.H.— Dillant-Hopklns,  ILS  Rwy  2. 

Amdt  8. 
Grand  Porks.  N.  Dak.— Grand  ForMs  Inter- 
national. n^S  Rwy  35,  Amdt  17. 
Charleston.  S.C.— Charleston  AFB/MUNl.. 

nJS  Rwy  15,  Amdt  17. 
Knoxvllle,  Tenn.— McGee  Tyson,  ILS  Rwy 

4L.  Amdt  1. 
BCnoxvllle,  Tenn.— McGee  Tyson,  ILS  Rwy 

22R,  Amdt  3. 
McAllen.    Tex.— Miller    IntematlonaL    ILS 

Rwy  13.  Amdt  3. 

•  •  •  effective  April  6,  1978: 

Decatur,  DL— Decatur,  ILS  Rwy  6.  Amdt  7. 

NoTS.— Spirit  of  St  Louis.  St.  LouK  Mo.. 
ILS  Rwy  7.  Amdt.  4.  dated  March  9.  1978.  In 
transmittal  letter  78-5,  is  a  corrected  copy 
of  procedure  published  in  transmittal  letter 
78-2. 

The  FAA  published  an  amendment 
in  Docket  No.  17878.  Amdt.  No.  1106. 
to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol.  43.  FR.  No.  47.  page 
9598.  dated  March  9.  1978)  under  sec- 
tion 97.29,  effective  February  22.  1978. 
which  Is  hereby  amended  as  follows: 
Tulsa,  Okla.— Tulsa  International  ILS 
Rwy  35R,  Amdt.  25.  effective  date 
changed  to  March  8,  1978. 

5.  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  May  18,  1978: 

Kalamazoo,    Mich.— Kalamazoo   MunldpaL 
RADAR-1.  OriginaL 

•  •  •  effective  May  4, 1978: 

New    Orleans.    La.— Lakefront    RADAR-1. 

Amdt.  3. 
Walls.    Miss.— Twinkle    Town.    RADAR-1. 

Original. 
Knoxvllle.  Tenn.— McGhee  Tyson.  RADAR- 

1.  Amdt.  17. 

•  •  •  effective  April  20.  1978: 

Memphis.    Tenn.— Memphis    International, 
RADAR-1,  Amdt.  34. 

6.  By  amending  5  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  May  4. 1978: 

Hawthorne,    Calif.- Hawthorne   MimldpaL 
RNAV  Rwy  25,  Amdt  3.  canceled. 

(Seea.  307.  313<a),  601,  and  1110,  Federal 
Avlatt<m  Act   of    1968   (49   UJS.C   H1348. 


lS54(a),  1421,  and  1510);  sec  6(c),  Depart- 
ment of  TransporUtlon  Act  (49  UJS.C. 
1655(c)):  delegation:  25  FR  6489.  and  para- 
graph 802  of  order  F8  P  1100.1.  as  amended 
March  9.  1973.) 

Nora.- The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C..  on 
March  17.  1978. 

Jambs  M.  Vihes.       . 
Chief. 
Aircraft  Programs  Division. 

Not*.— The  Incorporation  by  reference  in 
the  preceding  docxmient  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.1969. 

tFR  Doe.  78-7607  FOed  3-33-78;  8:45  am] 
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CDocket  No.  17142:  Amdt  No.  121-142] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAH 

Aviation  S«curity;  Carriogo  off 
Woopont  and  Annod  Escorts 

AGENCY:  Federal  Aviation  Admlnls- 
traUon  (FAA).  DOT. 

ACTTION:  Final  nile. 

SUMMARY:  This  amendment  speci- 
fies requirements  governing  the  car- 
riage of  persons  in  the  custody  of 
armed  escorts  and  the  carriage  of  fire- 
arms in  checked  baggage  aboard  air- 
craft. Administrative  experience  indi- 
cates that  this  amendment  is  neces- 
sary to  provide  adequately  for  safety 
in  air  commerce. 

EFFECTTIVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  P.  Jones,  Air  Operations 
Secvulty  Division.  (Tivil  Aviation  Se- 
curity Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-8409. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  Issued  as 
Notice  No.  77-16  and  published  in  the 
Federal  Register  on  August  25,  1977. 
Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
Tt^itUng  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matter  presented. 

DiscnssioH  or  ComiKiiTs 

A  majority  of  the  comiments  received 
supported  the  proposed  amendment. 


However,  certain  comments  recom- 
mended changes  in  the  wording  of  the 
proijosal.  One  commentator  suggested 
that  the  term  "law  enforcement  offi- 
cer" should  be  defined  in  §  121.584  in  a 
manner  similar  to  the  definition  in  the 
airport  security  regulations  prescribed 
in  Part  107  of  the  Federal  Aviation 
Regulations.  The  FAA  does  not  consid- 
er the  definition  in  Part  107  to  be  ap- 
propriate for  the  purposes  of  §  121.584. 
For  example,  there  does  not  appear  to 
be  the  same  justification  for  a  law  en- 
forcement officer  escorting  a  passen- 
ger under  §  121.584  to  have  the  public 
power  of  arrest  required  under  Part 
107.  Moreover,  the  FAA  believes  adop- 
tion of  the  more  specific  requirements 
prescribed  in  Part  107  for  a  law  en- 
forcement officer  would  go  beyond  the 
scope  of  Notice  No.  77-16.  Acccord- 
ingly,  that  recommendation  is  not 
adopted  in  this  amendment. 

Nor  does  there  appear  to  be  any 
need  to  include  a  requirement  in 
§  121.584,  as  comment  recommended, 
for  an  armed  law  enforcement  officer 
to  provide  the  certificate  holder  with  a 
statement  that  he  meets  the  definition 
prescribed.  Section  121.585  currently 
requires  an  armed  law  enforcement  of- 
ficer to  satisfy  the  certificate  holder 
with  respect  to  the  officer's  identity, 
authority  to  carry  a  weapon,  and  his 
familiarity  with  procedures  for  carry- 
ing a  weapon  aboard  aircraft. 

The  FAA  believes  the  combined  pro- 
visions of  §§  121.584  and  121.585  pro- 
vide adequate  procedures  to  ensure 
the  safety  of  an  aircraft  operation 
when  armed  law  enforcement  officers 
with  passengers  In  their  custody  are 
carried. 

Two  conunentators  expressed  oppo- 
sition to  the  proposal  to  amend 
§  121.585(b)  and  require  firearms  In 
checked  baggage  to  be  carried  in  con- 
tainers the  certificate  holder  considers 
appropriate.  However,  experience  Indi- 
cates that  firearms  Inadvertently  left 
loaded  In  checked  baggage  have  dis- 
charged while  the  baggage  was  being 
handled.  It  is  the  opinion  of  the  FAA 
that  requiring  firearms  to  be  carried 
in  appropriate  containers  will  reduce 
the  Ukelihood  of  any  loaded  firearm  In 
checked  baggage  discharging  and  caus- 
ing serious  injury  to  personnel  of  the 
certificate  holder  or  to  passengers. 

As  suggested  in  comments  received, 
the  FAA  has  taken  action  to  ensure 
that  law  enforcement  agencies  and 
carriers  subject  to  this  amendment  are 
fully  informed  about  it. 

[     I        I  Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones.  Civil  Avi- 
ation Security  Service  and  R.  G. 
Leary.  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing, 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  April  24, 
1978,  as  follows: 


RULES  AND  REGULATIONS 

1.  By  revising  §  121.584  to  read  as  fol- 
lows: 

§  121.584  Carriage  of  passengers  under  the 
control  of  armed  law  enforcement  ofli- 
cers,  other  than  passengers  under  vol- 
untary protective  escort 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  domestic  or  flag 
air  carrier  may  knowingly  carry  a  pas- 
senger In  the  custody  of  an  armed 
escort  on  an  airplane  in  scheduled  pas- 
senger operations  unless — 

(1)  The  armed  escort  is  a  law  en- 
forcement officer.  For  the  purpose  of 
this  paragraph,  "law  enforcement  offi- 
cer" means  an  official  or  employee  (in- 
cluding mllittiry  personnel)  of  the 
United  States,  of  a  State  or  political 
subdivision  of  a  State,  or  of  a  mimici- 
pallty  who  is  required  by  appropriate 
authority  to  maintain  custody  and 
control  over  an  individual  aboard  an 
airplane: 

(2)  The  air  carrier  Is  notified  by  the 
responsible  government  entity  at  least 
one  hour,  or  in  case  of  emergency  as 
soon  as  possible,  before  departure— 

(i)  Of  the  identity  of  the  passenger 
to  be  carried  and  the  flight  on  which 
it  is  proposed  to  carry  the  passenger; 
and 

(ID  Whether  the  passenger  is  consid- 
ered to  be  in  a  maximum  risk  category 
or  not: 

(3)  If  the  passenger  is  considered  to 
be  in  a  maximum  risk  category,  the 
passenger  Is  under  the  control  of  at 
least  two  armed  law  enforcement  offi- 
cers and  no  other  passengers  are 
under  the  control  of  those  two  law  en- 
forcement officers; 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  noti- 
fied Is  in  a  maximimi  risk  category  is 
carried  on  the  airplane; 

(5)  If  the  passenger  is  considered  to 
be  not  In  a  maximum  risk  category, 
the  passenger  is  under  the  control  of 
at  least  one  armed  law  enforcement 
officer.  No  more  than  two  of  these 
persons  may  be  carried  under  the  con- 
trol of  any  one  law  enforcement  offi- 
cer; 

(6)  The  air  carrier  is  assured,  prior 
to  departure,  by  each  law  enforcement 
officer  that— 

(i)  The  officer  is  equiped  with  ade- 
quate restraining  devices  to  be  used  in 
the  event  restraint  of  any  passenger 
under  the  control  of  the  officer  be- 
comes necessary;  and 

(ID  Each  passenger  under  the  con- 
trol of  the  officer  has  been  searched 
and  does  not  have  on  or  about  their 
person  or  property  anything  that 
could  be  used  as  a  deadly  or  dangerous 
weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  enforcement  officer  is— 

(i)  Boarded  before  any  other  passen- 
gers when  boarding  at  the  airport 
where  the  flight  originates  and  de- 
planed  at   the   destination   after   all 
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other  deplaning  passengers  have  de- 
planed. 

(ID  Seated  in  the  rear-most  passen- 
ger seat  when  boarding  at  the  airport 
where  the  flight  originates;  and 

(iii)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area,  nor  located 
next  to  or  directly  across  from  any 
exit;  and 

(8)  A  law  enforcement  officer  having 
control  of  a  passenger  is  seated  be- 
tween the  passenger  and  any  aisle. 

(b)  No  air  carrier  operating  an  air- 
plane under  paragraph  (a)  of  this  sec- 
tion may— 

(1)  Serve  food  and  beverage  or  pro- 
vide metal  eating  utensils,  to  a  passen- 
ger under  the  control  of  a  law  enforce- 
ment officer  aboard  the  airplane 
unless  authorized  to  do  so  by  the  law 
enforcement  officer;  or 

(2)  Serve  a  law  enforcem«it  officer 
or  the  passenger  under  the  control  of 
the  officer  any  alcoholic  beverages 
while  aboard  the  airplane. 

(c)  Each  law  enforcement  officer 
carried  imder  the  provisions  of  para- 
graph (a)  of  this  section  shall,  at  all 
times,  accompany  the  passenger  under 
the  control  of  the  officer  and  keep  the 
passenger  under  surveillance  while 
aboard  the  airplane. 

(d)  No  law  enforcement  officer  car- 
ried under  paragraph  (a)  of  this  sec- 
tion or  any  passenger  under  the  con- 
trol of  the  officer  may  drink  any  alco- 
holic beverages  while  aboard  the  air- 
plane. 

(e)  This  section  does  not  apply  to 
the  carriage  of  passengers  under  vol- 
untary protective  escort. 

2.  In  §  121.585  by  redesignating  para- 
graph (c)  as  (d),  by  adding  a  new  para- 
graph (c),  and  by  revising  paragraph 
(b)  to  read  as  follows: 

§  121.585    Carriage  of  weapons. 


(b)  No  certificate  holder  may  know- 
ingly permit  any  passenger  to  carry, 
nor  may  any  passenger  carry,  while 
aboard  an  aircraft  being  operated  by 
that  certificate  holder,  in  checked  bag- 
gage, a  loaded  firearm. 

(c)  No  certificate  holder  may  know- 
ingly permit  any  passenger  to  carry, 
nor  may  any  passenger  carry,  while 
aboard  an  aircraft  being  operated  by 
that  certificate  holder,  in  checked  bag- 
gage, any  unloaded  firearm  unless  the 
following  conditions  are  met: 

(1)  The  passenger  has  declared  to 
the  certificate  holder  before  checking 
the  baggage  that  a  firearm  is  in  the 
baggage;  and  the  certificate  holder  has 
obtained  from  the  passenger,  before 
checking  the  baggage,  a  declaration 
that  any  firearm  carried  in  the  bag- 
gage is  unloaded.  The  declaration  may 
be  oral  or  written,  as  the  certificate 
holder  considers  appropriate. 

(2)  The  firearm  is  carried  in  a  con- 
tainer the  certificate  holder  considers 
appropriate  for  air  transportation. 
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(3)  When  the  firearm  is  other  than  a 
Bhotgim.  rifle,  or  other  firearm  nor- 
mally fired  from  the  shoulder  posi- 
tion, the  baggage  in  which  it  is  carried 
Is  locked,  and  only  the  passenger 
checking  the  baggage  retains  the  key. 

(4)  The  baggage  containing  any  fire- 
arm is  carried  in  an  area  that  is  inac- 
cessible to  passengers,  other  than  the 
flight  crew  compartment. 

(d)  No  person  having  a  deadly  or 
dangerovis  weapon  accessible  to  that 
person  may  drink  any  alcoholic  bever- 
age while  aboard  an  aircraft  operated 
under  this  part. 

(Seca  313(a).  316.  601.  604.  and  902<1)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  13S4(a).  1357.  1421.  1434.  and 
1472(1));  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)).) 

NoTK  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  reqtilring 
preparation  of  an  Economic  Impact  State- 
ment under  Ebcecutlve  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C..  on 
March  16. 1978. 

liAKGHOHlTE  BOND. 

Administrator. 
[FR  Doc.  78-7606  FUed  3-23-78;  8:45  am] 
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[Docket  No.  16614;  Amdt.  Nos.  131-141  and 
139-81 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAR 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

Us*  of  X-foy  Security  Syst«ms 

AOENCT:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  pertaining  to  the  use  of  X- 
ray  security  systems  by  domestic,  flag 
and  foreign  air  carriers,  and  by  com- 
mercial operators  of  large  aircraft  en- 
gaging in  common  carriage.  It  requires 
that  a  copy  of  the  most  recent  radi- 
ation survey  be  maintained  at  the  cer- 
tiOcale  holders  principal  business 
office  and  at  the  place  where  the  X- 
ray  system  is  in  operation  and  that  it 
be  made  available  for  inspection  upon 
request  by  the  Administrator.  In  addi- 
tion, this  rule  requires  that  a  sign  be 
posted  informing  passengers  that  they 
may  request  a  physical  inspection  of 
their  photographic  equipment  and 
film  packages  without  exposure  to  an 
X-ray  system.  The  FAA  believes  that 
these  amendments   are  necessary  to 


RULES  AND  REGULATIONS 

enable  the  agency  to  monitor  the  per- 
formance of  X-ray  systems  in  a  more 
effective  manner  and  to  Inform  the 
public  that  agency  regulations  allow  a 
physical  inspection,  in  lieu  of  an  X-ray 
inspection,  for  photographic  equip- 
ment and  film. 

DATE:  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  P.  Tsacoumls,  Technical  Security 
Division,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone 202-426-8491. 

SUPPLEMENTARY  INFORMATION: 
Regxtlatort  Histort 

In  Notice  No.  77-3  (42  FR  17141. 
March  31.  1977).  the  FAA  issued-a 
notice  of  proposed  rulemaking  pertalnv 
ing  to  the  use  of  X-ray  security  sys- 
tems by  domestic,  flag  and  foreign  air 
carriers,  and  by  commercial  operators 
of  large  aircraft  engaging  In  common 
carriage.  This  notice  proposed  that  af- 
fected certificate  holders:  (1)  maintain 
a  copy  of  the  most  recent  radiation 
survey  at  their  principal  buisiness 
office  (except  foreign  air  carriers)  and 
at  the  place  where  the  X-ray- system  is 
in  operation  and  make  It  available  for 
inspection  upon  request  by  the  Admin- 
istrator. (2)  post  a  sign  informing  pas- 
sengers that  they  may  request  a  phys- 
ical inspection  of  their  photographic 
equipment  and  film  without  exposure 
to  an  X-ray  system:  (3)  post  a  ^gn  in- 
forming passengers,  in  the  event  their 
X-ray  system  exposes  any  carry-on 
baggage  or  item  to  0.01  mllllroentgen 
or  less  of  radiation  during  the  inspec- 
tion, that  X-ray  inspection  will  not  be 
harmftil  to  any  tjrpe  of  film;  and  (4) 
post  a  sign  informing  passengers,  in 
the  event  their  X-ray  system  exposes 
any  carry-on  baggage  or  item  to  more 
than  0.01  milllroentgen  of  radiation 
during  the  inspection,  to  remove  all  X- 
ray  and  scientific  film  from  their 
carry-on  baggage  before  inspection. 

Notice  No.  77-3  solicited  comments 
with  respect .  to  these  proposals  and 
also  requested  comments  con(%ming 
the  continued  need  for  the  use  of  per- 
sonnel dosimeters  by  operators  of  X- 
ray  systems  and  for  the  maintenance 
of  records  of  operator  duty  time  and 
the  results  of  dosimeter  evaluations. 
Although  H121.538a(4)  and 

129.26(a)<4)  require  the  use  of  person- 
nel dosimeters  and  the  keeping  of  re- 
cords pertaining  to  their  use.  the 
agency  solicited  these  comments  in  an 
attempt  to  determine  whether  these 
reqiilrements  should  be  retained.  How- 
ever, no  FAA  action  pertaining  to  this 
aspect  of  the  current  rules  was  pro- 
posed in  Notice  No.  77-3  and  the 
agency  now  believes  that  further 
study  will  be  necessary  before  deciding 
whether  to  propose  that  these  require- 
ments be  deleted  from  the  regulations. 


Comments  Rbckivkd 

In  response  to  Notice  No.  77-3.  com- 
ments were  received  from  American 
Science  and  Engineering.  Inc.  (ASAE), 
the  U.S.  Department  of  Health.  Edu- 
cation, and  Welfare.  Food  and  Drug 
Administration  (HEW /FDA).  Astro- 
physics Research  Corp.  (ARC)  and  the 
Air  Transport  Association  (ATA). 

AS&E  commented  in  favor  of  aU 
proposals  contained  in  Notice  No.  77-3. 
HEW/FDA  stated  that  it  did  not  be- 
lieve that  personnel  dosimeters  were 
necessary  for  operators  of  these  X-ray 
systems,  provided  the  equipment  in 
use  (implied  with  pertinent  FDA  re- 
quirements. Sections  121.538a  and 
129.26  currently  require  compliance 
with  these  stanclards. 

ARC  stated  that  it  was  not  necessary 
to  inform  passengers,  in  the  event  ma- 
chine radiation  levels  were  0.01  mllllr- 
oentgen or  less  during  inspection,  that 
X-ray  inspection  would  not  damage 
any  type  of  film.  ARC  was  opposed  to 
this  proposal  because  It  believed  that 
the  current  approach  to  film  safety  at 
airports  is  adequate. 

ATA  stated  that  the  requirement  to 
use  personnel  dosimeters  and  to  evalu- 
ate their  performance  should  be  re- 
tained but  that  records  of  operator 
duty  time  were  not  necessary.  ATA  op- 
posed the  proposal  to  reqi^re  that  a 
copy  of  the  most  recent  radiation 
survey  be  kept  at  the  place  where  the 
X-ray  system  is  in  (H>eration,  since  it 
believes  that  retention  of  a  copy  at  the 
certificate  holder's  prln<dpal  business 
office  Is  sufficient  ATA  stated  that  ra- 
diation siu-veys  should  be  conducted 
annually  (current  rules  require  evalua- 
tions on  a  6-month  basis)  and  opposed 
the  proposals  to  change  existing  signs 
since  it  believes  these  signs  are  ade- 
quate to  protect  the  travelling  public 

ExrukXATiofi  OP  Amendments 

As  proposed  in  Notice  No.  77-3, 
S§  121.538a  and  129.26  are  being 
amended  to  require  all  affected  certifi- 
cate holders  to  post  a  sign  informing 
passengers  that  they  have  the  right  to 
request  that  a  physical  inspection  be 
made  of  their  photographic  equipment 
and  film  packages  without  exposure  to 
an  X-ray  system. 

Although  H  121.538a(e)  and 

129.26(bK4)  currently  require  that  a 
physical  inspection  of  photographic 
equipment  and  film  packages  be  made 
upon  passenger  request,  these  rules 
did  not  require  certificate  holders  to 
Inform  passengers  that  they  could  re- 
quest a  physical  Inspection  of  these 
items.  The  agency  believes  that  such  a 
statement  is  necessary  to  make  sure 
that  passengers  understand  that  FAA 
regulations  do  not  require  them  to 
expose  their  photographic  equipment 
and  film  to  X-ray  inspection. 

Signs  previously  made  available  to 
certificate  holders  by  this  agency  con- 
tain a  statement  informing  passengers 
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of  this  right,  so  operators  using  these 
signs  would  not  be  required  to  change 
them.  Certificate  holders  desiring  to 
obtain  FAA-prepared  signs  may  do  so 
by  contacting  their  respective  princi- 
pal security  Inspectors. 

In  Notice  No.  77-3.  the  agency  also 
proposed  to  amend  §§121.538  and 
129.26  by  requiring  that  a  copy  of  the 
results  of  the  most  recent  radiation 
survey  be  maintained  at  the  certificate 
holder's  principal  business  office 
(except  for  foreign  air  carriers)  and  at 
the  place  where  the  X-ray  system  is  in 
operation.  The  agency  proposed  that 
this  amendment  be  made  by  adding  a 
new  paragraph  (1)  to  §121.538  and  a 
new  paragraph  (c)  to  §  129.26. 

The  FAA  now  believes  that  it  would 
be  more  appropriate  to  Include  this  re- 
quirement in  a  new  paragraph  (f)  in 
§  121.538a.  since  that  section  prescribes 
the  requirements  for  the  use  of  X-ray 
systems.  As  proposed  in  Notice  No.  77- 
3,  this  provision  will  be  Incorporated 
into  §129.26  by  adding  a  new  para- 
graph (c). 

In  addition.  Notice  No.  77-3,  incor- 
rectly assumed  that  the  most  recent 
radiation  survey  would  always  be  con- 
ducted pursuant  to  the  6-month  re- 
quirement contained  in  §121.538a(b) 
or  §  129.26(bKl)  when,  in  fact,  it  could 
be  conducted  pursuant  to  §121.538a(c) 
or  §  129.26(b)(2)  If  the  X-ray  system 
had  been  Initially  installed  or  moved 
to  another  location. 

Since  the  FAA  proposed  that  a  copy 
of  the  results  of  the  most  recent  radi- 
ation survey  be  maintained  at  these 
specified  locations,  new  §121.538a(f) 
will  reflect  the  fact  that  the  most 
recent  radiation  survey  could  be  con- 
ducted pursuant  to  either  §121.538  (b) 
or  (c).  To  accomplish  the  same  pur- 
pose, new  §  129.26(c)  wiU  reflect  the 
fact  that  the  most  recent  radiation 
survey  could  be  conducted  pursuant  to 
either  §  129.26  (b)(1)  or  (b)(2). 

The  FAA  believes  that  adoption  of 
this  proposal  is  necessary  to  assure 
that  the  results  of  the  most  recent  ra- 
diation survey  are  immediately  avail- 
able to  security  inspectors  in  the  field. 
The  agency  does  not  believe  that  this 
need  would  be  satisfied  if  a  certificate 
holder  was  only  required  to  maintain  a 
copy  of  the  survey  results  at  its  princi- 
pal business  office,  since  security  in- 
spectors frequently  have  a  need  to  ex- 
amine these  documents  during  the 
course  of  inspecting  a  particular  X-ray 
installation.  Requiring  that  a  copy  df 
the  survey  results  be  maintained  wher- 
ever a  certificate  holder  operates  an 
X-ray  system  assures  that  agency  per- 
sonnel win  have  Immediate  access  to 
these  results  whenever  necessary  for 
the  effective  performance  of  their 
duties. 

DlFTER£NCES  BETWEEN  PROPOSED  RULB 

AND  Final  Rule 

If  the  agency  did  adopt  the  0.01  mU- 
llroentgen     standard     contained     in 
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Notice  No.  77-3.  certificate  holders 
would  be  required  to  advise  passen- 
gers, in  the  event  radiation  levels  were 
0.01  milllroentgen  or  less,  that  X-ray 
Inspection  would  not  be  harmful  to 
any  kind  of  film.  In  the  event  radi- 
ation levels  were  greater  than  0.01  mil- 
llroentgen. passengers  would  have  to 
be  advised  to  remove  all  X-ray  and  sci- 
entific film. 

The  FAA  believes  that  the  current 
requirement   to   advise   passengers  to 
remove  all  X-ray  and  scientific  film 
from  carry-on  baggage  prior  to  X-ray 
inspection    (without    regard    to    radi- 
ation levels)  and  to  remove  all  film 
from  carry-on  baggage  in  the  event  ra- 
diation exposure  exceeds  1  milllroent- 
gen is  adequate  to  protect  photograph- 
ic equipment  and  film  packages  from 
being  adversely  affected  by  radiation. 
Experience  under  these  rules  has  not 
revealed   any   substantiated   incidents 
of  damage  to  film  as  a  result  of  it 
being  exposed  to  an  X-ray  system  uti- 
lized pursuant  to  §  121.538a  or  §  129.26. 
Although  the  agency  does  not  be- 
lieve that  all  kinds  of  X-ray  and  scien- 
tific film  will  be  damaged  whenever 
exposed  to  radiation  levels  of  0.01  mil- 
llroentgen or  less,  we  do  believe  that 
damage  to  certain  types  of  highly  sen- 
sitive X-ray  and  scientific  film  Is  possi- 
ble and  that  passengers  would  be  well- 
advised  not  to  take  any  chances  by  ex- 
posing their  X-ray  and  scientific  film 
to  any  amount  of  unnecessary  radi- 
ation. In  addition,  since  X-ray  expo- 
sure has  a  cumulative  effect  on  film, 
those  passengers  subjecting  the  same 
package  of  X-ray  or  scientific  film  to 
numerous    X-ray    inspections    would 
have  a  greater  chance  of  experiencing 
film  damage. 

In  addition,  the  FAA  believes  that 
signs  advising  passengers  about  X-ray 
inspections  should  be  as  imiform  as 
possible.  Under  the  current  rules,  all 
certificate  holders  may  use  an  identi- 
cal  sign  unless  a  carrier  utilizes  a 
system  emitting  more  than  1  milllr- 
oentgen of  radiation.  In  this  case,  pas- 
sengers must  be  advised  to  remove  all 
film  prior  to  inspection,  rather  than 
just  X-ray  and  scientific  film.  Howev- 
er, since  only  one  X-ray  system  out  of 
the  495  currently  in  use  In  the  United 
States  is  designed  to  emit  more  than  1 
milllroentgen  of  radiation,  virtually  all 
certificate  holders  use  a  standard  sign 
supplied  to  them  by  the  FAA.  More- 
over, the  International  Civil  Aviation 
Organization  (ICAO)  also  recommends 
that  signs  posted  at  airport  X-ray  sys- 
tems advise  passengers  to  remove  all 
scientific  and  X-ray  film  prior  to  X- 
ray  Inspection  (without  regard  to  radi- 
ation levels)  and  to  remove  all  film  In 
the  event  radiation  from  the  system 
exceeds  1  milllroentgen. 

If  the  0.01  milllroentgen  standard 
proposed  In  Notice  No.  77-17  were 
adopted,  air  carriers  would  then  be  re- 
quired to  use  one  of  three  statements 
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relating  to  film  safety  (rather  than 
one  of  two  statements  as  provided  for 
In  the  current  rules),  depending  upon 
the  radiation  levels  emitted  from  their 
X-ray  systems.  The  FAA  believes  that 
signs  relating  to  film  safety  should 
differ  only  when  necessary  to  protect 
photographic  equipment  and  film 
packages  from  being  adversely  affect- 
ed by  exposure  to  radiation.  The 
agency  further  believes  that  amending 
the  regulations  to  require  an  addition- 
al statement  relating  to  film  safety  In 
the  event  radiation  levels  are  0.01  mil- 
llroentgen or  less  (i.e.  X-ray  inspection 
will  not  be  harmful  to  any  type  of 
film)  can  only  expose  certain  scientific 
and  X-ray  film  to  an  increased  risk  of 
damage.  In  addition,  adoption  of  the 
0.01  milllroentgen  standard  could 
result  in  passenger  confusion  as  to 
what  type  of  inspection  should  be  re- 
quested, since  many  passengers  would 
not  be  aware  that  signs  would  vary 
with  the  technical  performance  char- 
acteristics of  the  system  in  use.  Ac- 
cordingly, the  agency  does  not  believe 
that  adoption  of  this  proposal  would 
be  in  the  public  interest. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  T.  P.  Tsacoumis.  Civil  Avi-. 
ation  Security  Service  and  Marshall  S. 
Filler.  Office  of  the  Chief  CounseL 

i      The  Amendments 

In  consideration  of  the  foregoing. 
Parts  121  and  129  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  121 
and  129)  are  amended  effective  April 
24.  1978,  as  follows: 

1.  By  revising  paragraph  (e)  and 
adding  a  new  paragraph  (f)  to 
§  121.538a  to  read  as  follows: 

§  121.538a    Use  of  X-ray  system. 


(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  bag- 
gage or  items,  unless  a  sign  is  posted  in 
a  conspicuous  place  which  notifies  pas- 
sengers that  such  items  sire  being  in- 
spected by  an  X-ray  system  and  ad- 
vises them  to  remove  all  X-ray  and  sci- 
entific film  from  their  carry-on  bag- 
gage and  items  before  inspection.  This 
sign  shall  also  advise  passengers  that 
they  may  request  a  physical  inspection 
to  be  made  of  their  photographic 
equipment  and  film  packages  without 
exposure  to  an  X-ray  system.  If  the  X- 
ray  system  exposes  any  carry-on  bag- 
gage or  item  to  more  than  one  milllr- 
oentgen during  the  Inspection,  the  cer- 
tificate holder  shall  post  a  sign  which 
advises  passengers  to  remove  film  of 
all  kinds  from  their  carry-on  baggage 
and  Items  before  Inspection.  If  re- 
quested by  passengers,  their  photo- 
graphic equipment  and  film  packages 
shall  be  physcially  inspected  without 
exposure  to  an  X-ray  system. 


FfDERAl  tEGISTEIt.  VOL  43,  NO.  57— THURSDAY,  MAICH  23,  1978 


11978 

(f)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  re- 
sults of  the  most  recent  radiation 
survey  conducted  under  paragraph  (b) 
or  (c)  of  this  section,  and  shall  make  it 
available  for  inspection  upon  request 
by  the  Administrator,  at  each  of  the 
following  locations: 

(1)  The  certificate  holder's  principal 
business  office:  and 

(2)  The  place  where  the  X-ray 
system  is  in  operation. 

2.  By  revising  paragraph  (bX4)  and 
adding  a  new  paragraph  (c)  to  9  129.26 
to  read  as  follows: 

5  129.26    Vm  of  X-ray  system. 


(b)  •  •  • 

(4)  Unless  a  sign  is  posted  in  a  con- 
spicuous place  which  notifies  passen- 
gers that  carry-on  baggage  or  items 
are  being  Inspected  by  an  X-ray 
system  and  advises  them  to  remove  all 
X-ray  and  scientific  film  from  their 
carry-on  baggage  and  items  before  in- 
spection. This  sign  shall  also  advise 
passengers  that  they  may  request  a 
physicial  inspection  to  be  made  of 
their  photographic  equipment  and 
film  packages  without  exposure  to  an 
X-ray  system.  If  the  X-ray  system  ex- 
poses any  carry-on  baggage  or  item  to 
more  than  one  milliroentgen  during 
the  inspection,  the  foreign  air  carrier 
shall  post  a  sign  which  advises  passen- 
gers to  remove  film  of  all  kinds  from 
their  carry-on  baggage  and  items 
before  Inspection.  If  requested  by  pas- 
sengers, their  photographic  equipment 
and  film  packages  shall  be  physically 
inspected  without  exposure  to  an  X- 
ray  system. 

(c)  Each  foreign  air  carrier  shall 
maintain  at  least  one  copy  of  the  re- 
sults of  the  most  recent  radiation 
survey  conducted  under  paragraph 
(bKl)  or  (b)(2)  of  this  section  at  the 
place  where  the  X-ray  system  is  in  op- 
eration and  shall  make  it  available  for 
inspection  upon  request  by  the  Admin- 
istrator. 

(Sees.  313(a),  315.  316,  and  601  of  the  Feder- 
al Aviation  Act  of  1958  (49  VS.C.  1354(a). 
1356.  1357.  and  1421),  and  Sec.  ^c)  of  the 
Department  of  Transportation  Act  (49 
VJR.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107.         . 

Issued  in  Washington,  D.C..  on 
March  16. 1978. 

liANCHORNE  BOIfD, 

Administrator. 
[FR  Doc.  7a-7605  FUed  3-22-78;  8:45  am] 
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[675(M)1] 

JW  16 — Commercial  Proctk** 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHArrEt      A— OKOANIZATION.      PIOCE- 
DUtES  AND  RULES  OF  PRACTICE 

PART  3— MISCELLANEOUS  RULES 

^mm«nc«m«nt  of  Proceedings 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  specifies  that 
the  adjudicative  proceeding  is  com- 
menced by  the  issuance  of  a  complaint 
by  the  Commission.  This  change  is  de- 
signed to  clearly  Indicate  that  a  com- 
plaint is  Issued  when  an  affirmative 
vote  is  taken  by  the  Commission. 

The  determination  of  when  a  com- 
plaint is  Issued  is  necessary  because 
the  commencement  of  an  adjudicative 
proceeding  Is  an  Important  reference 
date  (e.g..  the  applicability  of  ex  parte 
rules  and  the  tolling  of  the  period  of 
limitations  in  redress  cases  begin  with 
the  conunencement  of  adjudicative 
proceedings). 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  Sheehan.  III.  Office  of 
General  Counsel.  Federal  Trade 
Commission.  Washington.  D.C. 
20580.  202-523-3990. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  §  3.11(a)  of  16  CPR  U 
amended  to  read  as  follows: 

§  3.11     Commencement  of  proceedings. 

(a)  Complaint— Except  as  provided 
in  §3.13,  and  adjudicative  proceeding 
Is  commenced  when  an  affirmative 
vote  Is  taken  by  the  Commission  to 
Issue  a  complaint. 


(15  U5.C.  5  46(g).) 

By    direction    of    the    Commission, 
dated  March  15.  1978. 

Carol  M.  Thomas. 
Secretary. 

(PR  Doc.  78-7876  FUed  3-22-78;  8:45  am] 


[6750-01] 

PART  4— MISCELLANEOUS  RULES 

Avallobillty  of  Public  Informotlon 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  was  first  pub- 
lished in  the  Federal  Register.  43  FR 
779.  on  January  4,  1978.  as  a  proposed 


rule.  Public  comment  was  invited  for  a 
period  of  30  days  ending  February  3, 
1978.  No  comments  were  received  and 
the  Commission  has  adopted  the  pro- 
posed rule  as  a  final  rule. 

EFFECTIVE  DATE:  March  23,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Kay  Kiner.  Office  of  General  Coun- 
sel.    Federal     Trade     Conunisslon. 
Washington.    D.C.    20580.    202-523- 
3786. 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Commission  amends 
{4.8(c)(2)  of  16  CFR  to  read  as  fol- 
lows: 

9  4  J    Availability  of  public  information. 


(€)••• 

(2)  The  following  uniform  schedule 
of  fees  applies  to  all  constituent  units 
of  the  Commission: 

Reporductioh 
Paper  copy,  12  cents  per  page. 

MicBoriLM  Servicks— Proodctiom  or 

MlCKOnLM 

16  MM.  6  cents  per  frame. 
Microfiche  4"  x  6",  6  cents  per  frame. 

DurucATioR  or  MicKomJC 

16  MM,  $4.30  per  100  ft.  roU. 

16  MM  developing,  $170  per  100  ft.  roll. 

Microfiche  4"  x  6",  15  cents  each. 

3M  cartridge,  $1.28  each. 

Load  cartridge,  50  cents  each. 

CoMTUTCR  Services— IicroRMATiOM 
Retrieval 

Programmer,  $8.75  per  hour. 
Hard  Copy  (paper)  of  each  request.  30 
cents. 

Search  Fees 

Clerical— 1st  hour.  free. 

2nd  and  subsequent  hrs,  $6.50  per  hour. 

Para-professional— Ist  hour.  free. 

2nd  and  subsequent  hrs,  $6.15  per  hour. 

Professional— Ist  hour,  free. 

2nd  and  subsequent  hrs,  $13.25  per  hour. 

Certification.  $3.00  each. 


AtTTHoaiTT:    5    D.S.C.    J  552;    15    VS.C. 
1 46(g). 

By    direction    of    the.  Commission, 
dated  March  16.  1978. 

*         Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-7875  Filed  3-22-78;  8:45  «m] 
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[6355-01] 

CHAPTER  11— CONSUMER  PRODUa 
SAFETY  COMMISSION 

sutCHArm  i— roisoN  prevention 

PACKA6INO  ACT  OF  1970  REGULATIONS 

PART  1701->STATEMENTS  OF  POUCY 
^        AND  INTERPRETATION 

Prescription  Drugs  Distributed  to 
p  j     Pharmacies 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  is  amending  its 
regulations  to  add  an  interpretation 
under  the  Poison  Prevention  Packag- 
ing Act  to  require  that  aU  prescription 
drugs  subject  to  a  child-resistant  pack- 
aging standard  that  are  distributed  to 
pharmacies  shall  be  in  child-resistant 
packaging  tf  the  immediate  packages 
In  which  the  drugs  are  distributed  by 
the  manufacturers  are  intended  to  be 
the  packages  in  which  the  drugs  are 
dispensed  to  the  consumer.  The  regu- 
lation Is  necessary  to  insure  that  the 
pharmacist  wUl  actually  dispense  the 
drug  in  the  proper  package.  The  Com- 
mission has  received  inquiries  that  in- 
dicate that  some  manufacturers  may 
not  be  aware  of  the  proper  interpreta- 
tion of  the  act. 

DATES:  This  statement  of  policy  and 
Interpretation  Is  effective  March  23. 
1978. 


INFORMATION 


FOR      PURTHiai 
CONTACT:  1    - 

Wade  Anderson,  Directorate  of  Com- 
pliance and  Enforcement.  Consumer 
I     Product  Safety  Commission.  Wash- 
ington, D.C.  20207,  301-492-6760. 

SUPPLEMENTARY  INFORMATION: 
Section  3  of  the  Poison  Prevention 
Packaging  Act  of  1970  ("the  act"),  15 
U.S.C.  1472.  authorizes  the  establish- 
ment of  standards  requiring  "special 
packaging"  for  certain  household  sub- 
stances in  order  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substances.  "Special 
packaging*  is  packaging  that  is  de- 
signed or  constructed  to  be:  (1)  Signifi- 
cantly difficult  for  children  under  5 
years^  of  age  to  open  or  obtain  a  toxic 
or  harmful  amount  of  the  substance 
contained  therein  within  a  reasonable 
time,  and  (2)  not  difficult  for  normal 
adults  to  use  properly  (15  U.S.C. 
1471(4)).  A  "household  substance"  is 
one  which  is  customarily  produced  or 
distributed  for  sale  for  consumption  or 
use,  or  customarily  stored,  by  individ- 
uals in  or  about  the  household. 

In  the  Federal  Register  of  April  16. 
1973  (38  FR  9431,  9432),  a  regulation 
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(now  16  CPR  1700.14(a)(10))  was 
Issued  that  requires  that  ail  oral  pre- 
scription human  drugs  be  supplied  in 
special  packaging.  In  the  preamble  to 
that  notice,  the  criterion  for  determin- 
ing when  a  manufacturer  has  the  obli- 
gation for  providing  special  packaging 
for  an  item  that  will  be  dispensed  pur- 
suant to  the  order  of  a  licensed  medi- 
cal practitioner  was  stated  as  follows: 

"•  •  •  the  person  who  places  a  household 
substance  subject  to  these  standards  into  a 
container  must  determine  if  that  container 
Is  in  fact  a  package  in  which  the  substance 
may  be  delivered  to  the  consumer  for  use  or 
storage  in  the  household.  If  It  is.  these  stan- 
dards apply.  The  responsibility,  however, 
for  repackaging  (bulk)  prescription  drugs  in 
accordance  with  those  standards  rests  with 
the  individual  dispensing  such  substances  at 
the  retail  level"  [emphasis  supplied]. 

Manufacturers  of  prescription  drugs 
generally  package  them  in  different 
types  of  packages,  depending  on 
whether  the  manufacturer  intends 
that  the  original  package  will  be  the 
one  in  which  the  drug  is  ultimately 
given  to  the  consumer  or  whether  it  is 
intended  that  the  drug  will  be  repack- 
aged before  it  Is  dispensed  to  the  con- 
sumer. If  the  drug  is  intended  by  the 
manufacturer  to  be  repackaged  (bulk 
package),  the  manufacturer  need  not 
utilize  special  packaging. 

The  policy  of  the  Consumer  Product 
Safety  Commission  and  the  Food  and 
Drug  Administration,  which  preceded 
the  Commission  in  administering  the 
Poison  Prevention  Packaging  Act,  has 
uniformly  been  that  all  prescription 
drugs  subject  to  a  special  packaging 
standard  that  are  distributed  to  phar- 
macies shall  be  in  special  packaging  if 
the  Immediate  package  in  which  the 
drugs  are  distributed  by  the  manufac- 
turer is  intended  to  be  the  package  in 
which  the  drugs  are  dispensed  to  the 
consumer.   Whether   a   manufacturer 
Intends  that  a  package  will  be  the  one 
In  which  the  (jrugs  are  dispensed  to 
the  consimier  can  be  determined  from 
the  type  of  package,  whether  the  an- 
cillary  Instructions   provided   on   the 
package  (such  as  for  storage,  handling, 
or  use)  are  intended  for  consumers, 
and  other  factors.  Bulk  packages  of 
drugs  that  are  Intended  to  be  repack- 
aged by  the  pharmacist  for  dispensing 
to  consumers  need  not.  of  course,  con- 
sist of  special  packaging.  Such  drugs 
must,  however,  be  placed  in  special 
packaging  by  the  pharmacy  at  the 
time  of  dispensing  to  the  consumer 
unless,  pursuant  to  section  4(b)  of  the 
act,      the      prescribing      practitioner 
orders,  or  the  purchaser  requests,  oth- 
erwise. 

The  Commission  believes  that  this 
Interpretation  of  the  manufacturer's 
responsibility  Is  necessary  in  order  to 
insure  that  the  pharmacist  will  actual- 
ly dispense  the  drug  in  the  proper 
package.  If  manufacturers  were  to 
place  prescription  dnigs  In  packages 
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that  are  intended  for  consumers  but 
that  do  not  comply  with  the  standard, 
it  is  likely  that  these  drugs  would  be 
distributed  to  consumers  in  such  non- 
complying  packaging  regardless  of 
whether  such  packaging  was  ordered 
by  the  prescribing  practitioner  or  re- 
quested by  the  consumer.  The  Com- 
mission believes  such  a  likelihood 
exists  because,  unlike  bulk-packaged 
drugs  that  must  be  repackaged,  drugs 
placed  in  consumer  packages  by  manu- 
facturers in  many  Instances  cannot  be 
repackaged  without  some  inconve- 
nience and  ordinarily  need  only  be  la- 
beled by  the  pharmacy  before  they 
can  be  dispensed  to  a  consumer.  The 
legislative  history  of  the  act  shows 
that  it  was  the  Intent  of  the  act  for 
special  packaging  to  be  the  rule  and 
not  the  exception. 

The  Commission  has  received  inquir- 
ies that  indicate  that  some  manufac- 
turers may  not  be  aware  of  the  proper 
interpretation  of  the  act  as  expressed 
In  this  policy.  Therefore,  in  order  to 
assist  manufacturers  of  prescription 
drugs  in  discharging  their  responsibil- 
ities under  the  act  concerning  such 
drugs  that  are  distributed  to  pharma- 
cies, the  Consumer  Product  Safety 
Commission  has  codified  (in  §1701.1) 
the  following  statement  of  its  policy 
concerning  which  packages  of  pre- 
scription drugs  must  consist  of  "spe- 
cial" (child-resistant)  packaging  that 
complies  with  the  standards  in  16  CFR 
1700.15. 

Manufacturers  should  also  note  that 
section  4(a)  of  the  act  (which  allows 
manuf  actm^rs  to  package  a  single  size 
of  a  regtdated  product  in  noncomply- 
Ing  packaging  under  certain  circum- 
stances) does  not  apply  to  substances 
subject  to  section  4(b)  of  the  act. 
Thus,  since  the  section  4(a)  single-size 
exemption  for  over-the-counter  drugs 
and  other  household  substances  does 
not  apply  to  prescription  drugs,  every 
unit  of  a  prescription  drug  subject  to  a 
special  packaging  standard  which  is 
distributed  by  the  manufacturer  to  a 
pharmacy  In  a  package  Intended  to  be 
dispensed  to  a  consumer  shaU  be  in 
special  packaging.  A  pharmacy  may, 
however,  upon  the  request  of  a  patient 
or  an  order  of  the  medical  practitioner 
prescribing  the  drug,  convert  the  pack- 
aging to  conventional  (noncomplying) 
packaging  or  repackage  It  In  such 
packaging. 

This  statement  of  policy  and  Inter- 
pretation, which  merely  codifies  a 
long-standing  Commission  policy,  is 
being  Issued  as  §  1701.1  of  a  new  Part 
1701,  which  will  also  contain  any 
future  statements  of  policy  and  Inter- 
pretation concerning  the  Poison  Pre- 
vention Packaging  Act  of  1970.  Since 
§  1701.1  is  an  interpretive  rule  and  a 
statement  of  policy,  the  provisions  of 
the  Administrative  Prcx;edure  Act  (5 
U.S.C.  553)  relating  to  notice  of  pro- 
posed   rulemaking,    opportunity    for 
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comment,  and  delayed  effective  date 
do  not  apply,  and  $1701.1  will  become 
effective  immediately. 

Therefore,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of 
1970  (sees.  2-4.  Pub.  L.  91-601.  84  Stat. 
1670.  1671:  15  U.S.C.  1471-1473)  and 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055.  21 
U.S.C.  371(a))  and  by  the  authority 
granted  by  the  Consumer  Product 
Safety  Act  (sec.  30(a).  Pub.  L.  92-573. 
86  Stat.  1231;  15  U.S.C.  2079(a)).  the 
Commission  amends  Title  16.  Chapter 
II.  of  the  Code  of  Federal  Regulations 
by  adding  to  Subchapter  E  a  new  Part 
1701  reading  as  follows: 

Sec. 

1701.1  Special  packaging  for  substances 
subject  to  a  standard  that  are  distribut- 
ed to  pharmacies  to  be  dispensed  pursu- 
ant to  an  order  of  a  licensed  medical 
practitioner. 

AoTHORrrr:  Sees.  2-4.  Pui).  L.  91-601.  84 
Stat.  1670.  1671  (15  US.C.  1471-1473);  »ec. 
701(a).  52  Stat.  1055  (21  U.S.C.  371(a)). 


{1701.1  Special  packaging  for  substances 
■ubject  to  a  standard  that  are  distribut- 
ed to  pharmacies  to  be  dispensed  pur- 
suant to  an  order  of  a  licensed  medical 
practitioner. 


(a)  rh  order  to  assist  manufacturers 
of  prescription  drugs  in  discharging 
their  responsibilities  under  the  act 
concerning  such  drugs  that  are  distrib- 
uted to  pharmacies,  the  Consumer 
Product  Safety  Commission  has  codi- 
fied this  statement  of  its  policy  con- 
cerning which  prescription  drug  pack- 
ages supplied  by  manufacturers  to 
pharmacies  must  comply  with  the 
"special"  (child-resistant)  packaging 
requirements  contained  in  16  CFR 
1700.15. 

(b)  Manufacturers  of  prescription 
drugs  may  package  such  drugs  for  dis- 
tribution to  pharmacies  in  different 
types  of  packages,  depending  on 
whether  the  manufacturer  intends 
that  the  package  will  be  the  one  in 
which  the  drug  is  ultimately  given  to 
the  consumer  or  whether  it  Is  Intend- 
ed that  the  pharmacist  will  repackage 
the  drug  before  it  is  dispensed  to  the 
consumer.  If  the  drug  is  supplied  in  a 
bulk  package  from  which  individual 
prescriptions  are  intended  to  be  re- 
packaged by  the  pharmacist,  the  man- 
ufacturer need  not  utUize  special  pack- 
aging. However,  the  Commission  inter- 
prets the  provision  of  the  act  as  re- 
quiring that  all  prescription  drugs  sub- 
ject to  a  special  packaging  standard 
that  are  distributed  to  pharmacies 
shall  be  in  special  packaging  If  the  im- 


mediate package  in  which  the  drugs 
are  distributed  by  the  manufacturer  is 
intended  to  be  the  package  in  which 
the  drugs  are  dispensed  to  the  con- 
sumer. Examples  of  such  packages  in- 
clude mnemonic  dispensing  devices; 
dropper  bottles;  packages  with  "tear 
off"  labels;  packages  which  incorpo- 
rate ancillary  instructions  for  consum- 
er handling,  storage,  or  use  on  perma- 
nently affixed  portions  of  their  labels; 
and  products  intended  to  be  reconsti- 
tuted in  their  original  containers.  The 
Commission  believes  that  this  inter- 
pretation is  necessary  in  order  to 
insure  that  the  pharmacist  will  actual- 
ly dispense  the  drug  in  the  proper 
package.  If  the  pharmacist  receives  a 
request  from  the  consumer  or  an  order 
from  the  prescribing  medical  practi- 
tioner for  conventional  (noncomply- 
ing)  packaging,  section  4(b)  of  the  act 
permits  the  pharmacist  to  convert  the 
package  to  conventional  packaging  or 
repackage  the  drug  in  conventional 
packaging. 

(c)  Manufacturers  should  also  note 
that  section  4(a)  of  the  act  (which 
allows  a  product  to  be  marketed  in 
noncomplying  packaging  of  a  single 
size  under  certain  circumstances)  does 
not  apply  to  prescription  drugs  subject 
to  section  4(b)  of  the  act.  Thus,  since 
the  section  4(a)  single-size  exemption 
for  over-the-counter  drugs  and  other 
household  substances  does  not  apply 
to  prescription  drugs,  every  unit  of  a 
prescription  drug  subject  to  a  special 
packaging  standard  which  is  distribut- 
ed to  a  pharmacy  in  a  package  intend- 
ed by  the  manufacturer  to  be  dis- 
pensed to  a  consumer  shall  be  in  spe- 
cial packaging. 

(d)  Nothing  in  this  statement  of 
policy  and  interpretation  should  be  in- 
terpreted as  relieving  the  pharmacist 
of  the  responsibility  of  insuring  that 
all  prescription  drugs  subject  to  a  spe- 
cial packaging  standard  are  dispensed 
to  the  consumer  in  special  packaging 
unless  otherwise  ordered  by  the  pre- 
scribing practitioner  or  otherwise  re- 
quested by  the  consumer. 

Effective  date;  This  part  is  effective 
March  23.  1978. 

Dated:  March  16,  1978. 

Saote  E.  DtJOTf . 

Acting  Secretary.  Consumer 
Product  Safety  Commission, 

CFR  Doc.  76-7690  Filed  3-23-78;  8:45  am] 


[8010-01] 
TitI*  17 — Commodity  and  Socurities 
Exchongot 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14570] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Dologotion  of  Authority  to  tho  Direc- 
tor of  tho  Division  of  Morkot  Regu- 
lation 

AGENCY:    Securities   and   Exchange 
Commission.  -* 

ACTION:  Pinal  rule  amendment. 
SUMMARY:  The  Commission  today 
announced  the  amendment  of  its 
Rules  of  Organization  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  limited  authority  to 
exempt  SECO  broker-dealers  from  the 
Commission's  regulations  governing 
the  participation  of  a  SECO  broker- 
dealer  in  the  public  offering  of  its  own 
securities  or  those  of  an  affiliate.  The 
delegation  of  authority  will  extend 
only  to  exemptions  for  public  offer- 
ings of  debt  securities  issued  by  an  af- 
filiate of  a  SECO  broker-dealer. 

EFFECTIVE  DATE:  March  16.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  M.  Horn.  Esquire,  Office  of 

Chief  Counsel,  Division  of  Market 

Regulation.  Securities  and  Exchange 

J  Commission,     500     North     Capitol 

'  Street,  Washington,  D.C.  20549.  202- 
755-8747. 

SUPPLEMENTARY  INFORMATION: 
Securities  Exchange  Act  Rule  15bl0-9 
(17  CFR  240.15bl0-9)  establishes  stan- 
dards for  the  participation  by  a  - 
broker-dealer  which  Is  not  a  member 
of  a  national  securities  association  (a 
"SECO  broker-dealer")  in  the  public 
offering  of  its  own  or  an  affiliate's  se- 
curities. Paragraph  (d)  of  that  Rule 
allows  the  Commission  to  grant  ex- 
emptions from  the  provisions  of  the 
Rule  if  the  proposed  activities  of  the 
SECO  broker-dealer  do  not  fall  witliin 
the  intended  meaning  and  purpose  of 
the  Rule.  The  Conunission  has  grant- 
ed conditional  exemptions  to  SECO 
broker-dealers  participating  in  the  dis- 
tribution of  debt  securities  Issued  by 
affiliates  of  such  broker-dealers  and 
believes  that  those  exemptions  offer 
sufficiently  clear  guidance  to  warrant 
a  delegation  of  its  authority  to  the  Di- 
rector of  the  Division  of  Market  Regu- 
lation. Moreover,  by  delegating  its  au- 
thority, the  Commission  also  believes 
it  will  facilitate  the  processing,  under 
the  Securities  Act  of  1933,  of  registra- 
tion statements  for  debt  securities  of- 
fered by  a  SECO  broker-dealer  affiU- 
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ated  with  the  issuer.  Accordingly,  the 
Commission  is  today  amending  its 
rules  with  regard  to  delegation  of  au- 
thority in  order  to  permit  the  Director 
of  the  Division  of  Market  Regulation 
to  grant  such  exemptions  with  respect 
to  the  participation  of  a  SECO  broker- 
dealer  in  the  public  offering  of  debt 
securities  issued  by  an  af  f  Uiate  of  such 
broker-dealer. 

The  Commission  finds  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice, 
and  that  notice  and  public  procedure 
In  accordance  with  5  U.S.C.  553  are 
not  necessary^  pursuant  to  subsection 
(b)  thereof  and  that,  in  view  of  the 
foregoing,  good  cause  exists  for  dis- 
pensing with  the  normal  30-day  delay 
.  In  effectiveness. 

f  Accordingly.  17  CFR  200.30-3  is 
amended,  effective  immediately,  by 
adding  a  new  paragraph  (27),  which 
reads  as  follows: 

j:  S  200.30-3  Delegation  of  authority  to  Di- 
rector of  Division  of  Market  Regula- 
tion. 


(a)  •  •  • 

(27)  Pursuant  to  Rule  15bl0-9(d) 
(§240.15bl0-9(d)  of  this  chapter),  to 
grant  exemptions  from  Rule  15bl0-9 
with  respect  to  the  participation  of  a 
non-member  broker-dealer  in  a  public 
offering  of  debt  securities  Issued  by  an 
affiliate  of  the  broker-dealer. 

By  the  Commission. 

.     ^  George  A.  Fitzsimmons, 

!  Secretary. 

March  16,  1978. 

VFB,  Doc  78-7647  FUed  3-22-78;  8:45  am] 

■    I     \T — 

[8010-01] 

IRelease  Nos.  34-14573,  IC-10160;  Pile  No. 
S7-654] 

PART  240— GENERAL  RULES  AND 
REGULATIONS;  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Securities  Confirmations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment:  postpone- 
ment of  effective  date  of  rule. 

SUMMARY:  The  Commission  has 
postponed  until  August  1,  1978,  the  ef- 
fective date  of  its  rule  prescribing  de- 
livery and  disclosure  requirements  for 
confirmations  sent  to  customers  by 
brokers  and  dealers.  The  confirmation 
rule  was  to  become  effective  on  AprU 
1.  1978.  with  the  exception  of  certain 
paragraphs  which  had  previously 
become  effective  on  June  1,  1977.  The 
Commission  has  postponed  that  effec- 
tive date  in  order  to  coordinate  imple- 
mentation of  the  new  rule  with  the 


RULES  AND  REGULATIONS 

i  ( 

possible  adoption  of  amendments  to 
that  rule  currently  under  consider- 
ation. This  postponement  of  the  effec- 
tive date  has  also  required  a  technical 
amendment  to  the  text  of  the  rule. 

EFFECTIVE  DATE:  March  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Chase.  Esq.,  Office  of  Chief 
Counsel,  Division  of  Market  Regula- 
tion, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 
202-755-7621. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
postponement  of  the  effective  date  of 
rule  lOb-10  (17  CFR  240.10b-10)  until 
August  1.  1978.  with  the  exception  of 
the  several  paragraphs  of  the  rule 
which  became  effective  on  June  1, 
1977.  The  Commission  adopted  rule 
lOb-10  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  on  May  5, 
1977, '  and.  with  the  exception  of  those 
paragraphs  which  became  effective  on 
June  1.  1977,  the  rule  was  to  become 
effective  on  January  1,  1978.  On  No- 
vember 17,  1977,  however,  the  Com- 
mission postponed  until  April  1,  1978, 
the  rule's  effective  date.' 

The  Commission  announced  when  it 
adpoted  rule  lOb-10  that  it  intended  to 
propose  amendments  to  rule  lOb-10. 
which  it  subsequently  did  on  June  23, 
1977.'  Those  proposed  amendments 
are  currently  under  consideration,  and 
postponement  of  the  April  1,  1978,  ef- 
fective date  will  permit  the  Commis- 
sion additional  time  to  consider  those 
amendments  and  will  allow  both  rule 
lOb-10  and  any  of  the  amendments 
adopted  to  become  effective  at  one 
time.  A  single  effective  date  for  the 
rule  as  adopted  and  any  amendments 
adopted  in  the  near  future  will  mini- 
mize any  burden  on  brokers  and  deal- 
ers who  must  revise  printed  confirma- 
tion forms,  computer  programs,  and  ' 
internal  procedures  in  order  to  comply 
with  the  new  confirmation  require- 
ments. Rule  15cl-4  (17  CFR  240.15cl- 
4),  which  currently  prescribes  confir- 
mation delivery  and  disclosure  require- 
ments, will  remain  in  effect  imtil 
August  1,  1978.  I 

Amendment  to  Rule  lOb-10 

This  change  in  the  effective  date 
also  requires  a  technical  amendment 
to  rule  lOb-lO,  to  reflect  the  fact  that 
rule  15cl-4  will  remain  effective  until 
August  1,  1978.  Paragraph  (b)  of  rule 
lOb-lO  currently  provides  that  brokers 

'Securities  Exchange  Act  Release  No. 
13508  (May  5.  1977).  41  FR  25318  (May  17, 
1977). 

'Securities  Exchange  Act  Release  No. 
14184  (Nov.  17,  1977),  42  FR  60734  (Nov.  29, 
1977). 

'Securities  Exchange  Act  Release  No. 
13661  (June  23. 1977).  42  FR  33348  (June  30, 
1977).  , 
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and  dealers  effecting  transactions  pur- 
suant to  qualified  "periodic"  plans 
may  send  to  customers  quarterly  state- 
ments in  lieu  of  the  "written  notifica- 
tion" described  in  paragraph  (a)  of 
rule  15cl-4  (untU  April  1,  1978)  and 
paragraph  (a)  of  rule  lOb-10  (after 
that  date).  By  postponing  the  effective 
date  of  rule  lOb-lO  until  August  1, 
1978,  it  has  become  necessary  to 
amend  the  April  1,  1978,  date  that  ap- 
pears in  paragraph  (b)  of  the  rule. 
This  amendment  is  only  technical  in 
nature  and  imposes  no  new  require- 
ments upon  brokers  and  dealers. 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.),  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
amendment  to  rule  10b- 10  is  both  im- 
practicable and  urmecessary  and  that 
there  is  good  cause  for  making  this 
technical  amendment  to  the  rule  ef- 
fective immediately.  The  Commission 
also  finds  that  adoption  of  this  amend- 
ment to  rule  lOb-10  does  not  impose 
any  burdens  on  competition  that  are 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  Act. 

Statutory  Basis 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  Act, 
and  particularly  sections  3,  9,  10.  11. 
15,  17,  and  23  thereof  (15  U.S.C.  78c, 
781,  78J,  78k,  78o,  78q,  and  78w)  hereby 
postpones  until  August  1,  1978.  the  ef- 
fective date  of  paragraph  (a)  of 
§  240.10b-10  and  amends  paragraph  (b) 
of  §  240.10b-10  of  title  17  of  the  Code 
of  Federal  Regulations  to  reflect  that 
delay  in  the  effective  date. 

Accordingly.  17  CFR  240.10b-10(b)  is 
amended  to  read  as  follows: 

§240.10b-10    Confirmations     of     transac- 
tions 


(b)  A  broker  or  dealer  may  effect 
trans£u:tions  for  or  with  the  account  of 
a  customer  without  giving  or  sending 
to  such  customer  the  written  notifica- 
tion described  in  paragraph  (a)  of  this' 
section  (until  August  1,  1978, 
§  240,15cl-4(a))  if: 


By  the  Commission.     ■ 

I  George  A.  Ftizsimmons, 

'!    '  Secretary. 

March  16. 1978. 

[FR  Doc.  78-7646  FUed  3-22-78;  8:45  am] 
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[4810-22] 

TitI*  19 — Customs  Dutlos 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

IT.D.  7ft-»5] 

PART  153— ANTIDUMPING 

Disclosure  Conforoncos 

AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  to  provide 
that  a  disclosure  conference  will  be 
held  by  the  Customs  Service,  at  the  re- 
quest of  any  interested  person,  after 
the  publication  of  a  tentative  determi- 
nation in  a  proceeding  under  the  Anti- 
dumping Act.  1921.  as  amended.  In  the 
absence  of  a  tentative  determination, 
the  conference  will  be  held,  at  the  re- 
quest of  any  Interested  person,  before 
the  final  determination  is  published. 
At  the  conference,  interested  persons 
may  obtain  disclosure  of  the  bases  for 
the  tentative  or  final  determination. 
These  Conferences  are  a  means  for 
providing  Information  to  interested 
persons  concerning  the  bases  for  the 
Treasury  Department's  determina- 
tions. 

EFFECTIVE  DATE;  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  Hume.  Office  of  the  Gen- 
eral Counsel.  Treasury  Department, 
1500  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20220.  202-566- 
2941. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  6.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
1099)  of  a  proposal  to  amend  part  153 
of  the  Customs  Regulations  (19  CFR 
part  153)  by  adding  a  new  S  153.31(d) 
to  set  forth  procedures  to  be  followed 
by  the  Customs  Service  at  informal 
disclosure  conferences  in  advising  in- 
terested persons  of  the  bases  for  tenta- 
tive, and  in  some  cases  final,  determi- 
nations in  antidumping  proceedings. 
These  conferences  are  a  means  for 
providing  information  to  interested 
persorxs  concerning  the  t>ases  for  the 
Treasury  Department's  determina- 
tions. In  the  case  of  a  withholding  of 
appraisement  or  other  tentative  deter- 
mination, the  disclosure  conference 
will  be  held  after  the  publication  of 
the  tentative  determination.  If  no  ten- 
tative determination  Is  made,  the  dis- 
closure conference  will  be  held  before 
publication  of  the  final  determination. 

Written  comments  on  the  proposed 
amendment  to  be  received  on  or  before 


February  6,  1978,  were  invited  from  in- 
terested persons.  As  explained  below, 
the  comments  have  not  resulted  in 
any  changes  to  the  proposal. 

Discussion  or  Comments 

All  commenters  supported  the  adop- 
tion of  regulations  specifically  provid- 
ing for  informal  disclosure  conferences 
in  antidumping  proceedings.  However, 
some  commenters  objected  to  the  pro- 
posal that  the  disclosure  conferences 
be  held  after  publication  in  the  Feder- 
al Register  of  a  "Withholding  of  Ap- 
praisement Notice"  or  other  notice  of 
tentative  disposition  of  an  antidum]> 
ing  investigation.  These  commenters 
urged  that  holding  the  conference 
after  the  tentative  determination 
would  deny  Interested  persons,  par- 
ticularly Importers  and  foreign  export- 
ers and  manufacturers,  the  opportuni- 
ty, at  an  early  stage  in  the  proceed- 
ings, to  provide  additional  informa- 
tion, to  present  their  views,  and  to 
minimize  or  eliminate  dumping  mar- 
gins through  price  adjustments. 

Under  present  procedures,  after  Cus- 
toms has  initially  reviewed  the  avail- 
able data  for  determining  foreign 
market  value  or  constructed  value  and 
purchase  price  or  exporter's  sales 
price,  as  applicable,  and  has  made  any 
tentative  adjustments  considered  ap- 
propriate, interested  persons  may  re- 
quest a  disclosure  conference  to  dis- 
cuss the  tentative  calculations  and  ad- 
justments. The  calculations  and  ad- 
justments discussed  at  the  conference, 
however,  are  subject  to  further  analy- 
sis and  review  within  Customs,  and  all 
available  information  is  subject  to  a 
complete  analysis  and  review  by  the 
Treasury  Department  before  a  tenta- 
tive or  final  determination  is  pub- 
lished in  the  proceeding. 

Because  of  the  complex  issues  of 
fact  and  law  involved  in  antidumping 
proceedings,  the  Treasury  Department 
has  concluded  that  meaningful  disclo- 
sure of  the  bases  for  a  tentative  deter- 
mination is  possible  only  after  the 
analysis  and  review  process  is  complet- 
ed. Ample  time  is  provided  thereafter 
for  the  presentation  of  information 
and  views.  The  regulations  provide 
that  interested  persons  may  submit  in- 
formation and  views  at  any  time 
during  the  course  of  an  antidumping 
proceeding  (19  FR  153.31):  Provided, 
That  such  submissions  are  received 
within  the  time  limits  established. 
These  provisions  are  in  addition  to  the 
provisions  for  a  hearing  to  be  held 
after  the  publication  of  a  notice  of 
withholding  of  appraisement  or  other 
tenUtive  determination  (19  CFR 
153.40).  In  addition,  any  price  changes 
made  by  foreign  manufacturers  or  ex- 
porters to  minimize  or  eliminate 
dumping  margins  before  the  publica- 
tion of  the  tentative  determination 
must  be  regarded  as  speculative  to  the 
extent    that    the    price    chainges    are 


based  on  assumptions  as  to  what  the 
final  calculations  and  adjustments  will 
be. 

For  these  reasons,  and  after  consid- 
eration of  all  comments  received  and 
further  review  of  this  matter,  it  has 
been  determined  to  adopt  the  amend- 
ment as  proposed. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Edward  T.  Rosse.  Regula- 
tions and  Legal  Publications  Division, 
U.S.  Customs  Service.  However,  other 
personnel  in  the  Customs  Service  and 
the  Treasury  Department  assisted  in 
its  development. 

Amendment  to  the  Regulations 

Part  153  of  the  Customs  Regulations 
(19  CFR  part  153)  is  amended  as  set 
forth  below. 

R.  E.  Chasen. 
Commissioner  of 
CtutoTns.il  lApproved:  March 
14. 1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

Section  153.31  Is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

S  153.31     Full-scale  investigation. 


(d)  Disclosure  Conference.  After  the 
publication  In  the  Federal  Register  of 
a  "Withholding  of  Appraisement 
Notice."  or  any  other  notice  of  tenta- 
tive disposition  of  an  antidumping  In- 
vestigation, the  Commissioner  of  cus- 
toms shall  conduct,  at  the  request  of 
any  interested  person,  a  disclosure 
conference  during  which  the  Customs 
Service  will  disclose  to  such  interested 
person  the  bases  for  the  tentative  dis- 
position of  an  antidumping  investiga- 
tion. Where  It  appears  to  the  Secre- 
tary that  an  affirmative  determination 
pursuant  to  9  153.36  Is  required,  and 
no  request  has  been  made  for  a  with- 
holding of  appraisement  under 
§  153.35(b).  persons  known  to  be  inter- 
ested In  the  proceeding  will  be  so  in- 
formed in  sufficient  time  so  they  may 
request  a  disclosure  prior  to  the  hear- 
ing which  may  be  requested  pursuant 
to  S  153.40.  Confidential  information 
will  be  treated  consistently  with  the 
procedures  set  forth  in  }  153.22.  Noth- 
ing in  this  subsection  will  affect  access 
to  information  which  is  otherwise 
available  pursuant  to  {  153.21." 

(Sees.  201-212.  407.  42  SUt.  11  et  aeq..  as 
amended,  sec.  5,  72  SUt.  585.  sees.  406,  407. 
42  Stat.  18  (5  UAC.  301.  19  U.S.C.  160-173).) 

[FR  Doc.  78-7648  PUed  3-22-78:  8:45  am] 
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tion  notice.  In  addition  to  the  errors  in 
thp    mpthf>d.s    themselves,    two    tvoo- 


6.  In  Section  4.1.2,  "B."  is  Inserted 

hetu/Apn  thp  wnrH.s  "other."  and  "Call- 


(1505-01] 

Title  20— Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

j     .  [Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

'  Subpart  B— Eligibility 

Eligibility  of  Individuals   Residing   in 
Publicly  Operated  Community  Resi- 
dences Serving  No  More  Than   16 
j      Residents 

Correction 

rn  FR  Doc.  78-2461.  appearing  at 
page  4004  in  the  issue  for  Tuesday, 
January  31,  1976,  In  the  paragraph  en- 
titled "SUMMARY."  the  second  line 
should  read  "provides  that  the  term 
"public  instltu-". 


[4310-02]      I  I 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  U-ELECTRICAL  POWER  SYSTCM 

PART  231— COLORADO  RIVER 
IRRIGATION  PROJECT,  ARIZ. 

Revision  of  Regulations  and  Rotes; 
Correction 

March  16,  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Pinal  revision  of  regulations 
and  rates  correction. 

SUMMARY:  The  purpose  of  this  doc- 
ument Is  to  correct  section  231.51  Rate 
Schedule  No.  1— residential  rate  pub- 
lished on  page  6228  Federal  Register, 
Vol.  43,  No.  31,  Tuesday,  February  14. 
1978  [FR  Doc.  78-4026  Piled  2-13-78; 
8:45  ami.  Two  subparagraphs  were  er- 
roneously left  out  of  the  final  revision. 

DATE:  This  revised  rate  shall  become 
effective  on  February  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  P.  Corke.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 
Washington,  D.C.  20245.  telephone 
number  202-343-2287. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  6227  of  the  Febru- 
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ary  14,  1978.  Federal  Register,  there 
was  published  a  notice  of  final  revision 
of  rates. 

Section  231.51  to  be  corrected  as  fol- 
lows:  j  ..  ,.|  ;       ■ 

§231.51    Rate  schedule  No.  1— residential 
rate. 

(a)  Application.  This  schedule  ap- 
plies to  electrical  service  required  for 
residential  purposes  in  individual  pri- 
vate dwellings  and  in  individually  me- 
tered apartments  delivered  through 
one  meter  to  a  customer  at  one  prem- 
ise either  urban  or  rural,  for  domestic 
use  only.  The  electric  service  is  to  be 
used  only  on  the  consumer's  own 
premises  and  must  not  be  resold. 

(b)  Type  of  service.  Single  phase,  60 
cycle,  120/240  volts. 

(c)  Monthly  rate.  (1)  $6  for  the  first 
100  kilowatt-hours  or  less. 

(2)  4.6  cents  per  kilowatt-hour  for 
the  next  300  kilowatt-hours. 

(3)  4  cents  per  kilowatt-hour  for  the 
next  800  kilowatt-hours. 

(4)  3  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Fuel  cost  adjustment.  An  adjust- 
ment shall  be  added  to  each  kilowatt- 
hour  used  equal  to  the  estimated  aver- 
age purchase  power  adjustment  paid 
by  the  project  to  the  Projects  power 
supplier. 

Rick  Lavis. 
Deputy  Assistant  Secretary. 
[PR  Doc.  78-7666  Piled  3-22-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  76-175] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Weymouth  Fore  River,  Mass. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  i^le. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  Route  3A^ 
drawbridge  across  the  Weymouth  Fore 
River,  mile  3.5,  to  permit  closed  peri- 
ods from  Monday  through  Friday, 
during  the  morning  and  evening  peak 
vehicular  traffic  periods  to  all  except 
commercial  vessels.  This  change  Is 
being  made  because  of  an  increase  In 
vehicular  traffic  and  should  provide 
for  a  smoother  flow  of  traffic  during 
peak  periods. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  April  24,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr.,  Chief,  Draw- 
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bridge  Regulations  Branch  (Q- 
WBR/73),  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  September  23,  1976.  the  Coast 
Guard  published  a  proposed  rule  (41 
FR  4^11)  concerning  this  amend- 
ment. The  Commander.  First  Coast 
Guard  District,  also  published  the  pro- 
posal as  a  Public  Notice  dated  Septem- 
ber 21.  1976.  Interested  persons  were 
given  until  October  29.  1976.  to  submit 
comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr.. 
I*roject  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lieuten- 
ant Edward  J.  Gill,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Fifty-six  comments  were  received. 
The  majority  of  the  comments  favored 
the  regulations  as  proposed.  However, 
an  evaluation  of  the  replies  to  the 
public  notice  and  of  other  pertinent 
information  has  revealed  that  the  ex- 
clusion of  all  marine  traffic  through 
the  Weymouth  Fore  River  bridge 
during  morning  and  afternoon  rush 
hours  might  be  detrimental  to  the 
marine  interests  located  above  the 
bridge  and  to  public  safety. 

The  minimum  depth  of  water  In  the 
channel  in  Weymouth  Fore  River  Is 
adequate  for  many  of  the  vessels 
which  pass  through  the  drawspan  of 
the  Fore  River  bridge.  However,  the 
larger  vessels  operating  In  the  river 
must  do  so  on  the  higher  stages  of  the 
tide.  The  closing  of  the  drawspan  to 
navigation  during  certain  hours  would 
not  be  an  equitable  solution  to  the  ex- 
isting traffic  problem.  The  Coast 
Guard,  therefore,  has  decided  that 
commercial  vessels  should  be  passed 
through  the  draw  cm  demand.  This 
matter  will  be  closely  monitored  and  If 
changes  are  considered  necessary, 
they  will  be  made  in  another  rule 
making  action. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  In  §  117.75(c)  and  (f)  by  striking 
the  letter  "(1)"  In  the  first  sentence  of 
each  paragraph  and  inserting  the 
letter  "(m)"  in  place  thereof. 

2.  By  adding  a  new  paragraph 
§  117.75(m)  immediately  after  para- 
graph §  117.75(1)  to  read  as  follows: 

§117.75    Boston  Harbor,  Mass.,  and  adja- 
cent waters;  bridges. 


(m)  Weymouth  Fore  River.  State 
Route  3A  between  Quincy  Point  and 
Weymouth.  The  draw  shall  open  on 
signal,  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.  and  4:30 
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'*f?^  attached  to   the  dry  gai  meter         1.  In  Section  2.1,  the  word  "periox-      2.3.2,  2.3.7,  4.2,  4.3   5.2.1   5.2.2  6  and  7 


11984 


RULES  AND  REGULATIONS 


p.m.  to  6:30  p.m..  Monday  through 
Friday,  except  on  legal  holidays  ob- 
served in  the  locality.  However,  the 
draw  shall  open  at  any  time  for  com- 
mercial vessels,  public  vessels  of  the 
United  States,  any  vessels  of  state  or 
municipal  governments  used  for  public 
safety,  and  in  case  of  emergency  or 
during  severe  storm  conditions. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(gX2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655<gK2);  49  CPR  1.46<cK5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  March  17. 1978. 

E.  L.  Perry, 
Vice  Admiral,  U.S.  Coast 
Guard. 
Acting  Commandant 
[PR  Doc.  78-7762  Piled  3-22-78:  8:45  am] 

[6560-01]  .    I 

TitI*  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  870-4] 

PART  60— STANDARDS  OF  PERFOR- 
MANCE FOR  NEW  STATIONARY 
SOURCES 

Amondmentf  to  Reforonce  Methods 
1-8;  Correction 

AGENCY:  Environmental  Protection 
Agency.  ■ 

ACTION:  Correction. 

SUMMARY:  This  document  correct* 
typographical  errors  to  certain  Refer- 
ence Methods  and  makes  amendments 
to  others  for  purposes  of  clarification. 
These  Reference  Methods  were  pub- 
lished as  final  rules  in  the  Federal 
Register  for  Thursday,  42  FR  41754. 
August  18.  1977.  in  FR  Doc.  77-13608. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin.  E]misslon  Stan- 
dards and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park, 
N.C.  27711,  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
After  publication  of  revisions  to  Refer- 
ence Methods  1-8  on  August  18,  1977. 
we  found  many  typographical  errors. 
We  also  received  comments  which 
showed  that  the  procedures  in  Refer- 
ence Methods  1.  4.  6.  and  7  needed  ad- 
ditional clarification  or  revision.  Addi- 
tional explanation  of  the  procedures 
to  be  used  are  provided  by  this  correc- 


tion notice.  In  addition  to  the  errors  in 
the  methods  themselves,  two  typo- 
graphical errors  were  discovered  in  the 
preamble.  On  page  41754.  under 
"Method  7."  the  phrase  "variable  wave 
length"  is  corrected  to  read  "single 
and  double-beam."  On  page  41755. 
under  "Method  8."  the  word  "content" 
(in  point  No.  4)  is  corrected  to  read 
"components." 

NoTK.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis. 

Dated:  March  13.  1978. 

David  A.  Hawkins. 
Assistant  Administrator 
for  Air  and  Waste  Management 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Appendix  A— Reference  Methods 

In  Method  1  of  Appendix  A.  Sections 
2.3.1,  2.3.2,  and  2.4  and  Table  1-1  are 
amended  as  follows: 

1.  In  Section  2.3.1.  the  word  "adcord- 
ing"  in  the  second  line  is  corrected  to 
read  "according." 

2.  In  Section  2.8.2.  Insert  after  the 
first  paragraph  the  following: 

If  the  tester  desires  to  use  more  than  the 
minimum  number  of  traverse  points, 
expand  the  "minimum  number  of  traverse' 
points"  matrix  (see  Table  l-l)  by  adding  the 
extra  traverse  points  along  one  or  the  other 
or  both  legs  of  the  matrix;  the  final  matrix 
need  not  be  balanced.  Por  example.  If  a  4x3 
"minimum  number  of  points"  matrix  were 
expanded  to  36  point*,  the  final  matrix 
could  be  9x4  or  12x3,  and  would  not  neces- 
sarily have  to  be  6x6.  After  constructing  the 
final  matrix,  divide  the  stack  cross-section 
into  as  many  equal  rectangular,  elemental 
areas  as  traverse  points,  and  locate  a  tra- 
verse point  at  the  centrold  of  each  equal 
area. 

3.  In  Section  2.4,  the  word  "travrse" 
in  the  fifteenth  line  of  the  second 
paragraph  is  corrected  to  read  "tra- 
verse." 

4.  in  Table  1-1.  move  the  words 
"Number  of  traverse  i)oints"  to  the 
left,  so  that  they  are  centered  above 
the  numbers  listed  in  the  left-hand 
column. 

In  Method  2  of  Appendix  A.  Sections 
2.1.  2.2.  2.4.  3.2.  4.1.  4.1.2.  4.1.4.1, 
4.1.5.2.  and  6  are  amended  as  follows: 

1.  In  Section  2.1.  '±"  is  Inserted  in 
front  of  the  "5  percent"  In  the  four- 
teenth line  of  the  third  paragraph. 

2.  In  Section  2.2.  "measuremen  t"  in 
the  next-to-the  last  line  of  the  first 
paragraph  is  corrected  to  read  "mea- 
surement." 

3.  In  Section  2.4.  "Type  X"  in  the 
fifth  line  is  corrected  to  read  "Type 
8." 

4.  In  Section  3.2.  "ma"  in  the  first 
line  is  corrected  to  read  "ma-." 

5.  In  Section  4.1.  "R,"  in  the  seventh 
line  of  the  second  paragraph  is  re- 
placed with  "D,." 


6.  In  Section  4.1.2.  "B."  is  Inserted 
between  the  words  "other."  and  "Cali- 
bration." 

7.  In  Section  4.1.4.1,  "CpU)=Type  S 
pilot  tube  coefficient"  is  corrected  to 
read  "C,w=Type  S  pltot  tube  coeffi- 
cient." 

8.  In  Section  4.1.5.2.  the  words 
"pitot-nozzel"  in  the  third  line  are  cor- 
rected to  read  "pitot-nozzle." 

9.  In  Section  6.  Citations  9.  13,  and 
18  are  amended  as  follows: 

a.  In  No.  9,  the  word  "Tiangle"  is 
corrected  to  read  "Triangle." 

b.  In  No.  13.  the  "s"  in  "Techniques" 
is  deleted. 

c.  In  No.  18.  the  word  "survey"  is 
corrected  to  read  "Survey." 

In  Method  3  of  Appendix  A,  Sections 
1.2.  3.2.4.  4.2.6.2,  6.2.  and  7  are  amend- 
ed as  follows: 

1.  In  Section  1.2.  the  title  ".U.  S.  En- 
vironmental Protection  Agency."  Is  in- 
serted at  the  end  of  the  second  para- 
graph. 

2.  In  Section  3.2.4.  "CO"  in  the  tenth 
line  is  corrected  to  read  "COi." 

3.  In  Section  4.2.6.?(b).  the  phrase 
"or  equal  to"  is  inserted  between 
"than"  and  "15.0." 

4.  In  Section  6.2,  Equation  3-1  is  cor- 
rected to  read  as  follows: 


{. 


a.st  a 


0.!«  m,  -  (tOj  -  B.«  a) 


100 


5.  In  Section  7,  Bibliography,  No.  2. 
the  word  "with"  is  inserted  t)etween 
the  words  "Sampling"  and  "Plastic." 

In  Method  4  of  Appendix  A.  Sections 

2.1.2.  2.2.1,  2.2.3,  2.3.1,  3.1.8.  3.2.1.  3.3.1. 

3.3.3.  3.3.4.  and  Figure  4-2  are  amend- 
ed as  follows: 

1.  In  Section  2.1.2,  the  word  "neasur- 
ement"  in  the  third  line  of  the  third 
paragraph  is  corrected  to  read  "mea- 
surement." 

2.  In  Section  2.2.1,  the  word 
"travers"  in  the  sixth  line  is  corrected 
to  read  "traverse." 

3.  In  Section  2.2.3.  the  work  "eak"  in 
the  last  sentence  is  corrected  to  read 
"leak," 

4.  In  Figure  4-2,  the  word  "ocation" 
in  the  second  line  on  top  of  the  figure, 
is  corrected  to  read  "Location." 

5.  In  Section  2.3.1.  "Mw"  Is  changed 
to  read  "M,"  and  "P."  is  changed  to 
read  "p.." 

6.  In  Section  3.1.8.  "31  pm"  is  cor- 
rected to  read  "3  1pm". 

7.  In  Section  3.2.1.  delete  all  of  first 
paragraph  except  the  first  sentence 
and  insert  the  following: 

lieak  check  the  sampling  train  as  follows: 
Temporarily  insert  a  vacuum  gauge  at  or 
near  the  probe  Inlet;  then,  plug  the  probe 
inlet  and  pull  a  vacuum  of  at  least  250  mm 
Hg  (10  In.  Hg).  Note,  the  time  rate  of 
change  of  the  dry  gas  meter  dial;  alternati- 
vely, a  rotameter  (0-40  oc/min)  may  be  tem- 
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tween  9  and  12  (about  25  to  35  drops  each).      [6820-24] 


ly  was  $100,000.  This  amendment  re- 


porarlly  attached  to  the  dry  gas  meter 
outlet  to  determine  the  leakage  rate.  A  leak 
rate  not  In  excess  of  2  percent  of  the  aver- 
age sampling  rate  is  acceptable. 

Note. —Carefully  release  the  probe  inlet 
plug  before  turning  off  the  pump. 

8.  In  Section  3.3.1,  add  the  following 
definition  to  the  list: 

V'l^i'y  Bss  meter  calibration  factor. 


Also.  "Ow"  is  corrected  to  read  "pw" 
9.  In  Section  3.3.3,  Equation  4- 
corrected  to  read  as  follows: 


6  is 


V.U.)  • ». ' 


\W\  V" 


'  10.  In  Section  3.3.4,  Equation  4-7  is 
corrected  to  read  as  follows: 


W(st<l)      V>U) 


B       •  J 


m-. 


W(»td)       VlU) 


♦  (0.025) 


In  Method  5  of  Appendix  A.  Sections 
2.1.1.  2.2.4,  4.1.2.  4.1.4.2.  4.2.  6.1,  6.3. 
6.11.1,  and  6.11.2  are  amended  as  fol- 
lows: 

1.  In  Section  2.1.1,  the  word  "proble" 
in  the  fourth  line  is  corrected  to  read 
"probe." 

2.  In  Section  2.2.4,  "polO-"  is  correct- 
ed to  read  "poly-". 

3.  In  Section  4.1.2,  the  sentence 
•The  sampling  time  at  each  point 
shall  be  the  same."  is  inserted  at  the 
end  of  the  fifth  paragraph. 

4.  In  Section  4.1.4.2.  the  word  "It"  In 
the  seventh  line  is  corrected  to  read 
"it." 

5.  In  Section  4.2.  the  word  "nylon" 
In  the  seventh,  ninth,  and  thirteenth 
paragraphs  is  corrected  to  read 
"Nylon." 

6.  In  Section  6.1  Nomenclature, 
"C.= Acetone  blank  residue  concentra- 
tions, mg/g"  is  corrected  to  read 
"C.= Acetone  blank  residue  concentra- 
tion, mg/g"  and  "V."  Is  changed  to 
read  "v,." 

7.  In  Section  6.3,  page  41782. 
"m,= 0.3858  'K/mm  Hg  for  metric 
units"  is  corrected  to  read  "K,=c  0.3858 
'HL/vam  Hg  for  metric  units." 

8.  In  Section  6.11.1.  Equation  5-7  is 
corrected  to  read  as  follows: 


1  .  "^  '-   'S  *U  *  t».  '/V  "tar  l^Vn^:-. 


9.  In  Section  6.11.2,  the  second  form 
of  Equation  5-6  is  corrected  to  read  as 
follows: 


T.  ». 


'*r. 


*  Vstd) 


In  Method  6  of  Appendix  A,  Sections 
2.1,  2.1.6.  2.1.7.  2.1.8.  2.1.11,  2.1.12, 
2.3.2.  3.3.4,  4.1.2.  4.1.3.  and  5.1.1  are 
amended  as  follows: 


RULES  AND  REGULATIONS 

1.  In  Section  2.1,  the  word  "perlox- 
Ide"  in  the  fourth  line  of  the  second 
paragraph  is  corrected  to  read  "perox- 
ide." 

2.  In  Section  2.1.6.  the  word  "siliac" 
In  the  third  line  is  corrected  to  read 
"silica." 

3.  In  Section  2.1.7,  the  word  "value", 
which  appears  twice  is  corrected  to 
read  "valve." 

4.  In  Section  2.1.8,  the  word  "disph- 
ragm"  is  corrected  to  read  "dia- 
phragm" and  the  word  "surge"  Is  in- 
serted between  the  words  "small"  and 
"tank." 

5.  In  Section  2.1.11,  the  word  "amer- 
oid"  is  corrected  to  read  "aneroid." 

6.  In  Section  2.1.12,  the  phrase  "and 
Rotameter."  is  inserted  after  the 
phrase  "Vacuum  Gauge"  and  the 
phrase  "and  0-40  cc/min  rotameter"  is 
inserted  between  the  words  "gauge" 
and  ".  to." 

7.  In  Section  2.3.2.  the  phrase  "and 
100-ml  size"  is  corrected  to  read  "and 
1000-ml  size." 

8.  In  Section  3.3.4.  the  word  "sopro- 
panol"  in  the  fourth  line  is  corrected 
to  read  "isoproi)anol." 

9.  In  Section  4.1.2,  delete  the  last 
sentence  of  the  last  paragraph.  Also 
delete  the  second  paragraph  and  re- 
place it  with  the  foOowlng  paragraphs: 

Temporarily  attach  a  suitable  (e.g..  0-40 
cc/mln)  rotameter  to  the  outlet  of  the  dry 
gas  meter  and  place  a  vacuum  gauge  at  or 
near  the  probe  inlet.  Plug  the  probe  inlet, 
pull  a  vacuum  of  at  least  250  mm  Hg  (10  In. 
Hg).  and  note  the  flow  rate  as  Indicated  by 
the  rotameter.  A  leakage  rate  not  In  excess 
of  2  percent  of  the  average  sampling  rate  is 
acceptable.  .       i 

Note  Carefully  release  the  probe  Inlet 
plug  before  turning  off  the  pimip. 

It  is  suggested  (not  mandatory)  that  the 
pump  be  leak-checked  separately,  either 
prior  to  or  after  the  sampling  run.  If  done 
prior  to  the  sampling  run,  the  pump  leak- 
check  shall  precede  the  leak  check  of  the 
sampling  train  described  immediately  above; 
If  done  after  the  sampling  run,  the  pvunp 
leak-check  shall  follow  the  train  leak-check. 
To  leak  check  the  pump,  prdceed  as  follows: 
Disconnect  the  drying  tutWrrom  the  probe- 
implnger  assembly.  Place  a/vacuum  gauge  at 
the  inlet  to  either  the  dnt'lng  tube  or  the 
pump,  pull  a  vacuum  of  2^  mm  (10  In.)  Hg, 
plug  or  pinch  off  the  outlet  of  the  flow 
meter  and  then  turn  off  the  pimip.  The 
vacuum  should  remain  stable  for  at  least  30 
seconds. 

10.  In  Section  4.1.3,  the  sentence  "If 
a  leak  is  found,  void  the  test  run"  on 
the  sixteenth  line  is  corrected  to  read 

"If  a  leak  Is  found,  void  the  test  run.  or  use 
procedures  acceptable  to  the  Administrator 

to  adjust  the  sample  volume  for  the  leak- 
age." 

11.  In  Section  5.1.1,  the  word  "or"  on 
the  sixth  line  is  corrected  to  read  "of." 

In  Method  7  of  Appendix  A,  Sections 
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2.3.2,  2.3.7,  4.2.  4.3.  5.2.1.  5.2.2.  6  and  7 
are  amended  as  follows: 

1.  In  Section  2.3.2,  a  semicolon  re- 
places the  comma  between  the  words 
"step"  and  "the." 

2.  In  Section  2.3.7.  the  phrase  "(one 
for  each  sample)"  in  the  first  line  is 
corrected  to  read  "(one  for  each 
sample  and  each  standard)." 

3.  In  Section  4.2.  the  letter  "n"  in 
the  seventh  line  is  corrected  to  read 
"in." 

4.  In  Section  4.3.  the  word  "poyleth- 
ylene"  in  the  seventeenth  line  is  cor- 
rected to  read  "polyethylene." 

5.  In  Section  5.2.1.  delete  the  entire 
section  and  insert  the  following: 

Optimum  Wavelength  Determination. 
Calibrate  the  wavelength  scale  of  the  spec- 
trcvhotometer  every  6  months.  The  calibra- 
tion may  be  accomplished  by  using  an 
energy  source  with  an  intense  line  emission 
such  as  a  mercury  lamp,  or  by  using  a  series 
of  glass  filters  spanning  the  measuring 
range  of  the  spectrophotometer.  Calibration 
materials  are  available  commercially  and 
from  the  National  Bureau  of  Standards. 
Specific  details  on  the  use  of  such  materials 
should  be  supplied  by  the  vendor;  general 
information  about  calibration  techniques 
can  be  obtained  from  general  reference 
books  on  analytical  chemistry.  The  wave- 
length scale  of  the  spectrophotometer  must 
read  correctly  within  ±  5  nm  at  all  calibra- 
tion points;  otherwise,  the  spectrophoto- 
meter shall  be  repaired  and  recalibrated. 
Once  the  wavelength  scale  of  the  spectro- 
photometer is  in  proper  calibration,  use  410 
nm  as  the  optimum  wavelength  for  the  mea- 
surement of  the  absorbance  of  the  stan- 
dards and  samples. 

Alternatively,  a  scanning  procedure  may 
be  employed  to  determine  the  proper  mea- 
suring wavelength.  If  the  instnmient  is  a 
double-beam  spectrophotometer,  scan  the 
spectrum  between  400  and  415  nm  using  a 
200  ^g  NO,  standard  solution  in  the  a&mple 
cell  and  a  blank  solution  In  the  reference 
cell.  If  a  peak  does  not  occur,  the  spectro- 
photometer is  probably  malfunctioning  and 
should  be  repaired.  When  a  peak  Lb  obtained 
within  the  400  to  415  nm  range,  the  wave- 
length at  which  this  peak  occurs  shall  be 
the  optimum  wavelength  for  the  measure- 
ment of  absorbance  of  both  the  standards 
and  the  samples.  Por  a  single-beam  spectro- 
photometer, foUow  the  scanning  procedure 
described  above,  except  that  the  blank  and 
standard  solutions  shall  be  scanned  sepa- 
rately. The  optimum  wavelength  shall  be 
the  wavelength  at  which  the  maximum  dif- 
ference In  absorbance  between  the  standard 
and  the  blank  occurs. 

6.  In  Section  5.2.2,  delete  the  first 
seven  lines  and  insert  the  following: 

Determination  of  Spectrophotometer 
Calibration  Factor  K^  Add  0.0  ml,  2  ml.  4 
ml.  6  ml,  and  8  ml  of  the  KNO.  working 
standard  solution  (1  ml  =  100  >ig  NO>)  to  a 
series  of  five  50-ml  volumetric  flasks.  To 
each  flask,  add  25  ml  of  absorbing  soluticm, 
10  ml  deionlzed,  distilled  water,  and  sodium 
hydroxide  (1  N)  dropwise  until  the  pH  is  be- 


.       i 
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amount  involved  in  a  contract  or  modi-         (c)  The  Act.  as  amended,  and  the  r>e- 
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tween  9  and  12  (about  25  to  35  drops  each). 
Dilute  to  the  mark  with  deionized.  distilled 
water.  Mix  thoroughly  and  pipette  a  25-ml 
aliquot  of  each  solution  into  a  separate  por- 
celain evaporating  dish. 

7.  In  Section  6.1,  the  word  "Hass"  in 
the  tenth  line  is  corrected  to   read 


"Mass." 


I 


8.  In  Section  7,  the  word  "Vna"  In 
(1)  is  corrected  to  read  "Van."  The 
word  "drtermination"  In  (6)  Is  correct- 
ed to  reaid  "Determination." 

In  Method  8  of  Appendix  A.  Sections 
1.2.  2.32.  4.1.4,  4.2.1.  4.3.2.  6.1.  and  6.7.1 
are  amended  as  follows: 

1.  In  Section  1.2,  the  phrase  "U.S. 
EPA."  is  Inserted  in  the  fifth  line  of 
the  second  paragraph  between  the 
words  "Administrator."  and  "arg," 
Also,  delete  the  third  paragraph  and 
insert  the  following: 

Filterable  particulate  matter  may  be  de- 
termined along  with  SO.  and  SO.  (subject  to 
the  approval  of  the  Administrator)  by  in- 
serting a  heated  glass  fiber  filter  between 
the  probe  and  isopropanol  implnger  (see 
Section  2.1  of  Method  6).  If  this  option  is 
chosen,  particulate  analysis  is  gravimetric 
only:  H.S04  acid  mist  is  not  determined  sep- 
arately. 

I        . 

2.  In  Section  2.3.2.  the  word  "Bur- 
rette"  is  corrected  to  read  "Burette." 

3.  In  Section  4.1.4.  the  stars " 

arf  corrected  to  read  as  periods  ".  .  .". 

4.  In  Section  4.2.1.  the  word  "het"  on 
the  eighth  line  of  the  second  para- 
graph is  corrected  to  read  "the." 

5.  In  Section  4.3.2.  the  number  "40" 
is  Inserted  in  the  fourth  line  between 
the  words  "Add"  and  "ml." 

6.  In  Section  6.1.  Nomenclature,  the 
following  are  corrected  to  read  as 
shown  with  subscripts  "Ch^io^,  €«>?. 
Pwr.  Pm*.  Tm«.  V,(,u).  and  V.^,." 

7.  In  Section  6.7.1.  Equation  8-4  is 
corrected  to  read  as  follows: 


' "  'u  \  V 


(Sees.    111.   114.   301(a).  Oean  Air  Act 
amended  (42  D.S.C.  7411.  7414.  7601).) 
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TM*  41— Public  Contracts  and 

Prop«rty  Manag«m«nt 

CHAPTER  I— FEDERAL  PROCUREMENT 

REGULATIONS 

(FPR  Amdt.  190) 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

PART  1-12— LABOR 

Pric*  Negotiation  Policies  and  Toch- 
n^quot  and  tho  Sorvice  Contract 
Act  of  1965 

AGEINCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Federal  Procure- 
ment Regulations  (FPR)  are  amended 
to  change  the  dollar  levels  for  request- 
ing cost  or  pricing  data  and  preaward 
audits,  prescribe  a  new  definition  of 
"service  employee,"  and  revise  the  pro- 
cedures regarding  wage  rates  and 
tipped  employees.  The  circumstan<«s 
which  created  the  need  for  the  amend- 
ment are  as  follows:  (1)  Changes  have 
been  made  regarding  the  use  of  cost  or 
pricing  data  and  preaward  audits  be- 
cause of  insufficient  cost  benefits  at 
lower  dollar  levels  and  the  decreased 
value  of  money  due  to  inflation.  (2)  it 
Is  desirable  to  codify  the  changes  ef- 
fected by  Temporary  Regulation  29 
and  Supplement  1  to  the  regulation 
which  reflected  amendments  to  the 
Service  Contract  Act  of  1965.  and  the 
Fair  Labor  Standards  Act  of  1938  re- 
garding the  minimum  wage  rate  and 
tipped  employees,  and  (3)  it  is  neces- 
sary to  adopt  the  new  definition  of 
"service  employee"  prescribed  by  a 
further  amendment  of  the  Service 
Contract  Act.  The  Intended  effect  of 
these  actions  is  to  Increase  the  effi- 
ciency of  the  contract  award  process 
and  to  make  permanent  changes  in 
the  regulation  required  by  the  refer- 
enced amendments  to  the  Service  Con- 
tract Act  of  1965. 

EFFECTIVE  DATE:  May  12.  1978.  but 
may  be  observed  earlier. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 

Procurement  Regulations.   703-557- 

8947. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  of  the  Federal  Pro- 
curement Regulations  provides  revised 
procedures  regarding  cost  or  pricing 
data,  preaward  audits,  and  the  Service 
Contract  Act. 

The  minimum  dollar  level  for  re- 
questing cost  or  pricing  data  previous- 
ly was  $10,000.  This  amendment  raises 
the  amount  to  $25,000.  The  minimum 
dollar  level  for  requesting  preaward 
audits  for  contract  proposals  previous- 


ly was  $100,000.  This  amendment  re- 
tains the  level  at  $100,000  for  firm 
fixed-price  and  fixed-price  with  eco- 
nomic price  adjustment  proposals  and 
increases  the  dollar  level  to  $250,000 
for  all  others. 

With  respect  to  the  Service  Contract 
Act  of  1965  and  the  Fair  Labor  Stan- 
dards Act  of  1938.  the  amendment 
makes  changes  which  reflect  four  stat- 
utory revisions.  The  first  change  in- 
volves Pub.  L.  92-473,  October  9,  1972. 
The  Public  Law  prescribed  additional 
requirements  applicable  to  the  compu- 
tation of  wage  rates  payable  under  the 
Service  Contract  Act.  These  require- 
ments give  effect  to  existing  collective 
bargaining  agreements  covering  rates 
and  fringe  benefits  for  the  services  In- 
volved and  require  payment  In  accor- 
dance with  the  rates  and  benefits  In- 
volved at  no  less  an  amount  than  was 
required  by  the  predecessor  contrac- 
tor's collective  bargaining  agreement. 
The  Public  Law  also  required  that  con- 
sideration be  given  to  the  wages  which 
agencies  pay  directly  for  such  services. 
The  Department  of  Labor  and  the 
General  Services  Administration 
issued  a  memorandum  and  a  TWX,  re- 
spectively, to  provide  interim  guidance 
to  the  heads  of  agencies.  These  docu- 
ments authorized  agencies  to  deviate 
from  the  provisions  of  the  FPR  to 
pertoit  compliance  with  the  Public 
Law.  Subsequently,  the  Department  of 
Labor  amended  its  regulations  in  29 
CFR  Part  4  (37  PR  25468,  November 
30.  1972)  pertaining  to  the  Service 
Contract  Act.  Temporary  Regulation 
29  (37  FR  26714,  December  15.  1972) 
made  changes  that  were  necessary  to 
give  effect  to  the  Public  Law  and  to 
the  changes  in  the  Department  of 
Labor  regulations. 

The  second  change  Involves  Pub.  L. 
93-259.  April  8.  1974.  and  Pub.  L.  95- 
151.  November  1.  1977.  which  amended 
the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  201-219)  to  increase  the 
minimiun  wage  rates  prescribed  by  the 
Act.  and  for  other  purposes.  The  De- 
partment of  Labor  amended  29  CFR 
4.6  and  4.167  (39  FR  14943,  April  29. 
1974)  to  make  the  provisions  of  its  reg- 
ulations relative  to  tipped  employees 
consistent  with  the  Public  Law.  Fol- 
lowing this  action  by  the  department, 
FPR  Temporary  Regulation  29,  Sup- 
plement 1  (40  FR  8853,  March  3,  1975) 
was  issued.  The  regulation  made  an 
appropriate  change  in  the  contract 
clause  which  is  prescribed  for  use  in 
service  contracts  in  excess  of  $2,500. 

The  third  change  involves  P*ub.  L. 
94-489.  October  13.  1976,  which 
amended  the  Service  Contract  Act  of 
1965.  A  new  definition  of  "service  em- 
ployee" was  adopted  by  this  amend- 
ment of  the  Act.  The  new  definition 
includes  all  service  employees  other 
than  bona  fide  executive,  administra- 
tive, or  professional  employees. 

The  revisions  effected  by  the  amend- 
ment appear  in  SS  1-3.807-3  and  1- 
3.809  and  Subpart  1-12.9. 


PART  1-$— PROCUREMENT  BY 
NEGOTIATION 

Suport  1-3.8— Price  Negotiation 
Policies  and  Techniques 

1.  Section  1-3.807-3  is  amended  to 
I  Irevlse  paragraph  (g)(1)  as  follows: 

§  1-3.807-3    Cost  or  pricing  data. 


<g)(l)  Certified  cost  or  pricing  data 
shall  not  be  requested  prior  to  the 
award  of  any  contract  anticipated  to 
be  for  $25,000  or  less  and  generally 
should  not  be  requested  for  modifica- 
tions in  those  amounts.  There  should 
be  relatively  few  instances  where  certi- 
fied cost  or  pricing  data  and  the  inclu- 
sion of  defective  pricing  clauses  would 
be  justified  in  awards  between  $25,000 
and  $100,000.  In  most  such  awards,  the 
administrative  costs  will  outweigh  the 
benefits  which  might  otherwise  accrue 
from  receipt  of  certified  cost  or  pricing 
data.  Accordingly,  all  other  means  of 
determining  reasonableness  of  price 
should  be  utilized.  When  less  than 
complete  cost  analysis  (e.g.,  analysis  of 
only  specific  factors)  will  provide  a 
reasonable  pricing  result  (see  §  1- 
3.807-2(a))  on  awards  under  $100,000 
without  the  submission  of  complete 
cost  or  pricing  data,  the  contracting 
officer  shall  request,  without  certifica- 
tion, only  those  data  which  he  consid- 
ers adequate  to  support  the  limited 
extent  of  the  cost  analysis  required. 


!'l 


2.  Section  1-3.809  is  amended  by  re- 
vising the  introductory  material  in 
paragraph  (b)(1),  paragraph  (b)(l)(i), 
and  the  introductory  sentence  in  para- 
graph tb)(l)(il),  as  follows: 

§  1-3.809    Contract  audit  as  a  pricing  aid. 


(b)  Auditor's  reports  on  contract 
price  proposals.  (1)  The  contracting 
officer  or  his  authorized  representa- 
tive shall  request  an  audit  review  by 
the  contract  audit  activity  in  accor- 
dance with  this  paragraph  (b).  Audit 
reviews  shall  be  requested  prior  to  the 
negotiation  of  any  contract  or  modifi- 
cation resulting  fr<jpi  proposals  in 
excess  of  $100,000  which  are  firm 
fixed -price  or  fixed  price  with  econom- 
ic price  adjustment  or  proposals  in 
excess  of  $250,000  of  any  other  types 
when  the  price  is  based  on  cost  or  pric- 
ing data  (see  §  1-3.807-3)  submitted  by 
the  contractor.  These  include  initial 
prices,  estimated  costs  of  cost-reim- 
bursement type  contracts,  interim  and 
final  price  redeterminations,  economic 
price  adjustments,  target  prices,  settle- 
ment of  Incentive  type  contracts,  and 
modifications  of  formally  advertised 
contracts.  In  arri\1ng  at  the  aggregate 
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amount  involved  in  a  contract  or  modi- 
fication, all  supplies  and  services  shall 
be  included  (including  construction) 
which  properly  would  be  grouped  to- 
gether in  a  single  transaction.  Re- 
quirements shall  not  be  split  into  sev- 
eral contracts  or  modifications  which 
individually  would  be  less  than  (but  in 
the  aggregate  would  be  more  than) 
the  amoimts  set  forth  in  this  para- 
graph (b)(1)  for  the  type  of  contract 
anticipated. 

(i)  The  requirement  to  audit  (A)  pro- 
posals in  excess  of  $100,000  which  are 
firm  fixed-price  or  fixed  price  with 
economic  price  adjustment  or  (B)  pro- 
posals in  excess  of  $250,000  of  any 
other  types  when  the  cost  is  based  on 
cost  or  pricing  data,  may  be  waived  by 
the  contracting  officer  whenever  it  is 
clear  that  information  already  avail- 
able is  adequate  for  the  proposed  pro- 
curement. In  such  cases,  the  contract 
files  shall  be  documented  to  reflect 
the  reasons  for  the  waivers.  However. 
Independent  Government  estimates  of 
cost  or  price  shall  not  be  used  as  the 
sole  justification  for  a  waiver  (see  §  1- 
3.811(a)(4)). 

(ii)  Audits  should  be  requested  for 
proposals  which  are  (A)  less  than 
$100,000  and  involve  a  firm  fixed-price 
or  a  fixed  price  with  economic  price 
adjustment  or  (B)  less  than  $250,000 
and  involve  any  other  types  when  the 
cost  is  based  on  cost  or  pricing  data, 
where  a  valid  need  exists,  such  as: 

•  J  -■   '1 

PART  1-12— LABOR 

The  table  of  contents  is  amended  to 
change    one    entry    ajid    to   add    one 
entry,  as  follows: 
Sec. 

1-12.902-2    Definitions.  I| 

1-12.905-11    Hearings. 

Subpart  1-12.9— Service  Contract  Act 
of  1965 

1.  Section  1-12.900  is  revised  to  read 
as  follows:  i  I  I 

§  1  -1 2.900    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  for  carrjing  out  the  provi- 
sions of  the  Service  Contract  Act  of 
1965,  as  amended  by  Pub.  L.  92-473, 
October  9,  1972,  and  Pub.  L.  94-489, 
October  13,  1976  (41  U.S.C.  351-357), 
the  provisions  of  the  Pair  Labor  Stan- 
dards Act  of  1938,  as  amended  by  Pub. 
L.  93-259,  April  8,  1974  and  Pub.  L.  95- 
151,  November  1,  1977,  (29  U.S.C.  201- 
219),  and  the  Implementing  regula- 
tions and  instructions  (29  CFR  Parts  4 
and  1925)  issued  by  the  Secretary  of 
Labor,  as  they  pertain  to  service  con- 
tracts. 

2.  Section  1-12.901  Is  amended  to 
revise  paragraph  (c),  as  follows: 


§  1-12.901     Statutory  requirements. 


I 
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(c)  The  Act,  as  amended,  and  the  De- 
partment     of      Labor's      regulations 
Impose  on  successor  contractors  cer- 
tain requirements  with  respect  to  the 
payment  of  wages  and  fringe  benefits 
based  on  those  agreed  upon  for  sub- 
stantially  the   same   services   at   the 
same  location  In  collective  bargaining 
agreements  entered  into  by  their  pre- 
decessor    contractors     (unless     such 
agreed  compensation  is  substantially 
at  variance  with  that  which  prevails 
locally  or  the  agreement  was  not  nego- 
tiated at  arm's  length).  The  Act  also 
requires  the  Secretary  of  Labor  to  give 
effect  to  the  provisions  of  such  collec- 
tive bargaining  agreements  In  his  wage 
determinations  under  section  2  of  the 
Act.  In  addition,  the  Act  requires  that 
Government  service  contracts  include 
a  statement  of  the  rates  applicable  to 
the  wages  that  would  be  paid  by  the 
contracting  agency  if  the  agency  em- 
ployed directly  the  classes  of  service 
employees  to  be  employed  on  the  con- 
tract work.  Employees  so  directly  em- 
ployed by  the  agency  would   receive 
wages  determined  in  accordance  with 
the  provisions  of  5  U.S.C.  5341.  In  this 
connection,  the  Secretary  of  Labor  is 
required  by  the  Act  to  give  due  consid- 
eration to  such  rates  in  determining 
minimum  monetary  wages  and  fringe 
benefits.  A  further  provision  of  the 
Act  is  designed  to  ensiu-e  extension  of 
coverage   by   wage   determinations   of 
the  Secretary  to  substantially  all  ser- 
vice contracts  subject  to  section  2(a)  of 
•  the  Act  at  the  earliest  administrative- 
ly feasible  time.  The  Act  also  provides 
(in  addition  to  the  conditions  previous- 
ly specified  for  issuanceof  administra- 
tive limitations,  variations,  tolerances, 
and  exemptions)   that  administrative 
action  in  this  regard  shall  be  taken 
only  in  special  circumstances  where 
the  Secretary  determines  that  it  is  in 
accord  with  the  remedial  purpose  of 
the   Act   to   protect   prevailing   labor 
standards.  As  amended,  the  Act  pro- 
vides for  the  award  of  service  con- 
tracts where  the  term  of  the  contract 
does  not  exceed  5  years.  It  also  pro- 
vides for  periodic  adjustments  of  mini- 
mum wage  rates  and  fringe  benefits 
payable  thereunder  by  the  issuance  of 
wage  determinations  by  the  Secretary 
of  Labor  during  the  term  of  the  con- 
tract. With  respect  to  violations,  the 
Act  requires  that  when  a  contractor  is 
found  to  have  violated  the  Act  the 
name  of  the  contractor  shall  be  sub- 
mitted for  inclusion  on  the  debarment 
list  not  later  than  90  days  after  the 
hearing  examiner's  finding  of  viola- 
tion unless  the  Secretary  of  Labor  rec- 
ommends relief.  However,  such  recom- 
mendations for  relief  may  be  made 
only  in  unusual  circumstances. 

3.  Section  l-12.902-l(aK2)  is  revised 
to  read  as  follows: 

§1-12.902-1     Geographical  coverage  of  the 
Act 

(a)  •  •  •  t 
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(2)  The  Act  Is  not  applicable  to  any 
services  to  be  furnished  outside  the 
United  States.  i 


4.  Section  1-12.902-2  is  revised  to 
read  as  follows: 

$1-12.902-2    Derinitions. 

For  the  purpose  of  this  subpart, 
unless  otherwise  indicated,  the  terms 
used  therein  are  defined  as  follows: 

(a)  "Service  employee"  means  anj 
person  engaged  in  the  performance  of 
a  contract  entered  into  by  the  United 
States  and  not  exempted  under  sec- 
tion 7  of  the  Act  (FPR  §1-12.902-3). 
whether  negotiated  or  advertised,  the 
principal  purpose  of  which  is  to  fur- 
nish services  in  the  United  States 
(other  than  any  person  employed  In  a 
bona  fide  executive,  administrative,  or 
professional  capacity,  as  those  terms 
are  defined  in  Part  541  of  Title  29. 
Code  of  Federal  Regulations,  aa  of 
July  30.  1976.  and  any  subsequent  revi- 
sion of  those  regulations);  and  shall  in- 
clude all  such  persons  regardless  of 
any  contractural  relationship  that 
may  be  alleged  to  exist  between  a  con- 
tractor or  subcontractor  and  such 
person. 

(b)  "Secretary"  includes  the  Secre- 
tary of  Labor,  the  Assistant  Secretary 
of  Latwr  for  Employment  Standards, 
and  their  authorized  representatives. 

(c)  "Administrator"  means  the 
Deputy  Assistant  Secretary  for  Em- 
ployment Standards  in  the  Employ- 
ment Standards  Administration  of  the 
Department  of  Labor  who  Is  also  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision, or  his  authorized  representa- 
tive as  set  forth  in  this  part.  In  the  ab- 
sence of  the  Deputy  Assistant  Secre- 
tary/Wage-Hour Administrator,  the 
Deputy  Administrator  of  the  Wage 
and  Hour  Division/Director  of  Office 
of  Wage  and  Compensation  Programs 
is  designated  to  act  for  him  with  re- 
spect to  matters  covered  by  this  sub- 
part. Except  as  otherwise  provided  in 
this  subpart,  the  Assistant  Administra- 
tor is  the  authorized  representatives 
of  the  Administrator  for  the  perfor- 
mance of  functions  relating  to  the 
making  and  effectuating  of  wage  de- 
terminations under  the  Service  Con- 
tract Act  of  1965.  as  amended,  and  this 
subpart. 

(d)  "Office  of  Special  Wage  Stan- 
dards" (OSWS)  means  the  organiza- 
tional unit  in  the  Employment  Stan- 
dards Administration  to  which  is  as- 
signed the  performance  of  functions  of 
the  Secretary  under  the  Service  Con- 
tract Act  of  1965.  as  amended. 

(e)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  provisions 
of  the  Service  Contract  Act  of  1965.  as 
amended,  and  any  subcontract  at  any 
tier  thereunder. 

(f)  "Contractor"  includes  a  subcon- 
tractor whose  subcontract  is  subject  to 
provisions  of  the  Act. 
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(g)  "Wage  determination"  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant 
to  the  provisions  of  section  2(a)  of  the 
Act  for  application  to  the  employment 
in  a  locality  of  any  class  or  classes  of 
service  employees  In  the  performance 
of  any  contract  In  excess  of  $2,500 
which  is  subject  to  the  provisions  of 
the  Service  Contract  Act  of  1965.  as 
amended. 

(h)  "Act,"  "Service  Contract  Act."  or 
"Service  Contract  Act  of  1965"  shall 
mean  the  Service  Contract  Act  of 
1965.  as  amended  by  Pub.  L.  92-473. 
October  9,  1972,  and  Pub.  L,  94-489. 
October  13.  1976  (41  U.S.C.  351-357). 

5.  Section  1-12.903  is  amended  to 
change  the  reference  to  Part  1516  to 
Part  1925  In  the  introductory  para- 
graph and  in  paragraph  (d).  as  follows: 

$1-12.903    Department    of    Labor    regula- 
tions. 

The  Department  of  Labor  has  issued 
Parts  4  and  1925.  Title  29,  Code  of 
Federal  Regulations,  providing  for  the 
adminstration  and  enforcement  of  the 
Act.  The  regulations  include  coverage 
of  the  following  matters  relating  to 
the  requirements  of  the  Act: 


(d)  Safe  and  sanitary  working  condi- 
tions (see  29  CFR  1925);  and 


6.  Section  1-12.904-1  is  amended  to 
prescribe  a  revised  contract  clause,  as 
follows: 

§  1-12.904-1     Clause    for    Federal    service 
contracts  in  excess  of  $2,500. 


Service  Contract  Act  or  1965.  ks  Amended 

This  contract,  to  the  extent  that  it  is  of 
the  character  to  which  the  Service  Contract 
Act  of  1965.  as  amended  (41  U.S.C.  351-357) 
applies,  is  subject  to  the  following  provi- 
sions and  to  all  other  applicable  provisions 
of  the  Act  and  regulations  of  the  Secretary 
of  Labor  thereunder. 

(a)  Compensation.  Each  service  employee 
employed  in  the  performance  of  this  con- 
tract by  the  Contractor  or  any  subcontrac- 
tor shall  be  paid  not  less  than  the  minimum 
monetary  wage  and  shall  be  furnished 
fringe  benefits  In  accordance  with  tTie  wages 
and  fringe  benefits  determined  by  the  Sec- 
retary of  Labor  or  his  authorized  represen- 
tative, as  specified  in  any  attachment  to  this 
contract.  If  there  is  such  an  attachment, 
any  class  of  service  employees  which  is  not 
listed  therein,  but  which  is  to  be  employed 
under  this  contract,  shall  t>e  classified  by 
the  Contractor  so  as  to  provide  a  reasonable 
relationship  between  such  classifications 
and  those  listed  In  the  attachment,  and 
shall  be  paid  such  monetary  wages  and  fur- 
nished such  fringe  t>eneflts  as  are  deter- 
mined by  agreement  of  the  Interested  par- 
ties, who  shall  be  deemed  to  be  the  contract- 
ing agency,  the  Contractor,  and  the  employ- 
ees who  will  perform  on  the  contract  or 


their  representatives.  If  the  Interested  par- 
ties do  not  agree  on  a  classification  or  re- 
classification which  Is,  In  fact,  conformable, 
the  Contracting  Officer  shall  submit  the 
question,  together  with  his  recommenda- 
tion, to  the  Office  of  Special  Wage  Stan- 
dards. Employment  Standards  Administra- 
tion (ESA),  Department  of  Labor  for  final 
determination.  Failure  to  pay  such  employ- 
ees the  compensation  agreed  upon  by  the 
Interested  parties  or  finally  determined  by 
the  Administrator  or  his  authorized  repre- 
sentative shall  be  a  violation  of  this  con- 
tract. No  employee  engaged  In  performing 
worit  on  this  contract  shall  In  any  event  be 
paid  less  than  the  minimum  wage  specified 
under  section  6(aKl)  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended. 

(b)  Adjustment^lt.  as  authorized  pursuant 
to  section  4(d)  of  the  Service  Contract  Act 
of  1965,  as  amended,  the  term  of  this  con- 
tract Is  more  than  1  year,  the  minimum 
monetary  wages  and  fringe  benefits  re- 
quired to  be  paid  or  furnished  thereunder  to 
service  employees  shall  be  subject  to  adjust- 
ment after  1  year  and  not  less  often  than 
once  every  2  years,  pursuant  to  wage  deter- 
minations to  be  Issued  by  the  Employment 
Standards  Administration,  Department  of 
Labor  as  provided  in  the  Act. 

(c)  Obligation  to  furnish  fringe  benefits. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe 
benefits  specified  In  the  attachment  or  de- 
termined conformably  thereto  by  furnishing 
any  equivalent  combinations  of  flnge  bene- 
fits, or  by  making  equivalent  or  differential 
payments  In  cash  In  accordance  with  the  ap- 
plicable rules  set  forth  In  29  CFR  Part  4, 
Subparts  B  aud  C,  and  not  otherwise. 

(d)  Minimum  voage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  con- 
tract, neither  the  Contractor  nor  any  sub- 
contractor under  this  contract  shall  pay  any 
of  his  employees  performing  work  under  the 
contract  (regardless  of  whether  they  are 
service  employees)  less  than  the  minimum 
wage  specified  by  section  6(aKl)  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amended. 
Nothing  In  this  provision  shall  relieve  the 
Contractor  or  any  subcontractor  of  any 
other  obligation  under  law  or  contract  for 
the  payment  of  a  higher  wage  to  any  em- 
ployee. 

(e)  Obligations  attributable  to  predecessor 
contracts.  If  this  contract  succeeds  a  con- 
tract, subject  to  the  Service  Contract  Act  of 
1965,  as  amended,  under  which  substantially 
the  same  services  were  furnished  and  ser- 
vice employees  were  paid  wages  and  fringe 
beneflU  provided  for  In  a  collective  bargain- 
ing agreement,  then  in  the  absence  of  a 
minimum  wage  attachment  for  this  contract 
neither  the  Contractor  nor  any  subcontrac- 
tor under  this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
work  less  than  the  wages  and  fringe  bene- 
fits, provided  for  In  such  collective  bargain- 
ing agreements,  to  which  such  employee 
would  t>e  entitled  If  employed  under  the 
predecessor  contract.  Including  accrued 
wages  and  fringe  benefits  and  any  prospec- 
tive Increases  In  wages  and  fringe  benefits 
provided  for  under  such  agreement.  No  Con- 
tractor or  sut)Contractor  under  this  contract 
may  be  relieved  of  the  foregoing  obligation 
unless  the  Secretary  of  Labor  or  his  autho- 
rized representative  determines  that  the  col- 
lective bargaining  agreement  applicable  to 
service  employees  employed  under  the  pre- 
decessor contract  was  not  entered  Into  as  a 
result  of  arm's-length  negotiations,  or  finds, 
after  a  hearing  as  provided  in  Department 
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of  Labor  regulations,  29  CFR  4.10,  that  the 
wages  and  fringe  benefits  provided  for  In 
such  agreement  are  substantially  at  vari- 
ance with  those  which  prevail  for  services  of 
a  similar  character  In  the  locality. 

(f)  Notification  to  employees.  The  Con- 
tractor and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
minimum  wage  and  any  fringe  benefits  re- 
quired to  be  paid  pursuant  to  this  contract, 
or  shall  post  a  notice  of  such  wages  and 
benefits  In  a  prominent  and  accessible  place 
at  the  worksite,  using  such  poster  as  may  be 
provided  by  the  Department  of  Labor. 

(g)  Sa/e  and  sanitary  working  conditions. 
The  Contractor  or  subcontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  In  buildings  or 
surroundings  or  under  working  conditions 
provided  by  or  imder  the  control  or  supervi- 
sion of  the  Contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or  dan- 
gerous to  the  health  or  safety  of  service  em- 
ployees engaged  to  furnish  these  services, 
and  the  Contractor  or  subcontractor  shall 
comply  with  the  safety  and  health  stan- 
dards applied  under  29  CFR  Part  1925. 

(h)  Records.  The  Contractor  and  each  sub- 
contractor performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  records 
containing  the  information  specified  In  sub- 
paragraphs (1)  through  (5)  of  this  para- 
graph for  each  employee  subject  to  the  Act 
and  shall  make  them  available  for  Inspec- 
tion and  transcription  by  authorized  repre- 
sentatives of  the  Employment  Standards 
Administration  (ESA).  Department  of 
Labor. 

(1)  His  name  and  address. 

(2)  His  work  classification  or  classifica- 
tions, rate  or  rates  of  monetary  wages  and 
fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  in  lieu  thereof,  and 
total  daily  and  weekly  compensation. 

(3)  His  daily  and  weekly  hours  so  worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  his  total  daily  or  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service  employ- 
ees not  Included  In  the  minimum  wage  at- 
tachment to  this  contract,  but  for  which 
such  wage  rates  or  fringe  benefits  have  been 
determined  by  the  interested  parties  or  by 
the  Administrator  (as  defined  In  41  CFR  1- 
12.902-2(c))  or  his  authorized  representative 
pursuant  to  the  Labor  Standards  Clause  In 
paragraph  (a)  of  this  clause.  A  copy  of  the 
report  required  In  paragraph  (m)(l)  of  this 
clause  shall  be  deemed  to  be  such  a  list. 

(1)  Withholding  of  payment  and  termina- 
tion of  contract  The  Contracting  Officer 
shall  withhold  or  cause  to  be  withheld  from 
the  Government  Prime  Contractor  under 
this  or  any  other  Government  contract  with 
the  prime  Contractor  such  sums  as  he,  or  an 
appropriate  officer  of  the  Department  of 
Labor,  decides  may  be  necessary  to  pay  un- 
derpaid employees.  Additionally,  any  failure 
to  comply  with  the  requirements  of  this 
clause  relating  to  the  Service  Contract  Act 
of  1965  may  be  grounds  for  termination  of 
the  right  to  proceed  with  the  contract  work. 
In  such  event,  the  CJovemment  may  enter 
Into  other  contracts  or  arrangements  for 
completion  of  the  work,  charging  the  Con- 
tractor in  default  with  any  additional  cost. 

(J)  Subcontractors.  The  Contractor  agrees 
to  Insert  this  clause  relating  to  the  Service 
Contract  Act  of  1965  In  all  subcontracts. 
The  term  "Contractor"  as  used  in  this 
clause  In  any  subcontract,  shall  be  deemed 
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to  refer  to  the  subcontractor,  except  In  the 
term  "Government  Prime  Contractor." 

(k)  Service  employee.  As  used  In  this 
clause  relating  to  the  Service  Contract  Act 
of  1965,  as  amended,  the  term  "service  em- 
ployee" means  any  person  engaged  In  the 
performance  of  a  contract  entered  into  by 
the  United  States  ana  noi  exempted  under 
section  7,  whether  negotiated  or  advertised, 
the  principal  purpose  of  which  Is  to  furnish 
services  in  the  United  States  (other  than 
any  person  employed  in  a  bona  fide  execu- 
tive, administrative,  or  professional  capac- 
ity, as  those  terms  are  defined  in  Part  541  of 
Title  29,  Code  of  Federal  Regulations,  as  of 
July  30,  1976,  and  any  subsequent  revision 
of  those  regulations);  and  shall  include  all 
such  persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist  be- 
tween a  contractor  or  subcontractor  and 
such  persons. 

(1)  Comparable  rates.  The  following 
classes  of  service  employees  expected  to  be 
employed  under  the  contract  with  the  Gov- 
ernment would  be  subject.  If  employed  by 
the  contracting  agency,  to  the  provisions  of 
5  U.S.C.  534 1  and  would.  If  so  employed,  be 
paid  not  less  than  the  following  rates  of 
wages  and  fringe  benefits: 

Employee  class: 


Monetary  wage— fringe  benefits: 


(m)  Contractor's  report  (1)  If  there  is  a 
wage  determination  attachment  to  this  con- 
tract and  one  or  more  classes  of  service  em- 
ployees which  are  not  listed  thereon  are  to 
be  employed  imder  the  contract,  the  Con- 
tractor shall  report  to  the  Contracting  Offi- 
cer the  monetary  wages  to  be  paid  and  the 
fringe  benefits  to  be  provided  each  such 
class  of  service  employee.  Such  report  shall 
be  made  promptly  as  soon  as  such  compen- 
sation has  been  determined,  as  provided  in 
paragraph  (a)  of  this  clause. 

(2)  If  wages  to  be  paid  or  fringe  benefits 
to  be  furnished  any  service  employees  em- 
ployed by  the  Government  Prime  Contrac- 
tor or  any  subcontractor  under  the  contract 
are  provided  for  In  a  collective  bargaining 
agreement  which  Is  or  will  be  effective 
during  any  period  In  which  the  contract  is 
being  performed,  the  Government  Prime 
Contractor  shall  report  such  fact  to  the 
Contracting  Officer,  together  with  full  In- 
formation as  to  the  application  and  accrual 
of  such  wages  and  fringe  benefits,  including 
any  prospective  Increases,  to  service  employ- 
ees engaged  in  work  on  the  contract,  and  a 
copy  of  the  collective  bargaining  agreement. 
Such  report  shall  be  made  upon  commenc- 
ing performance  of  the  contract.  In  the  case 
of  collective  bargaining  agreements  effec- 
tive at  such  time,  and  In  the  case  of  such 
agreements  or  provisions  or  amendments 
thereof  effective  at  a  later  time  during  the 
period  of  contract  performance,  such  agree- 
ments shall  be  reported  promptly  after  ne- 
gotiation thereof. 

(n)  Regulations  incorporated  by  reference. 
All  Interpretations  of  the  Service  Contract 
Act  of  1965  expressed  in  29  CFR  Part  4, 
Subpart  C,  are  hereby  Incorporated  by  ref- 
erence In  this  contract. 

(0)  Exemptions.  This  clause  relating  to 
the  Service  Contract  Act  of  1965  shall  not 
apply  to  the  following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction,  sJter- 
atlon,  and/or  repair,  Including  painting  and 
decorating  of  public  buildings  or  public 
works: 

(2)  Any  work  required  to  be  done  In  accor- 
dance with   the  provisions  of  the  Walsh- 
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Healey  Public  Contracts  Act  (41  U,S.C.  35- 
45); 

(3)  Any  contract  for  the  carriage  of 
freight  or  personnel  by  vessel,  airplane,  bus, 
truck,  express,  railway  line,  or  oil  or  gas 
pipeline  where  published  tariff  rates  are  in 
effect,  or  where  such  carriage  is  subject  to 
rates  covered  by  section  22  of  the  Interstate 
Commerce  Act; 

(4)  Any  contract  for  the  furnishing  of  ser- 
vices by  radio,  telephone,  telegraph,  or  cable 
companies,  subject  to  the  Communications 
Act  of  1934; 

(5)  Any  contract  for  public  utility  services. 
Including  electric  light  and  power,  water, 
steam,  or  gas; 

(6)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
Individual  or  individuals; 

(7)  Any  contract  with  the  Post  Office  De- 
partment (U.S.  Postal  Service),  the  principal 
purpose  of  which  is  the  operation  of  postal 
contract  stations; 

(8)  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  purposes, 
the  "United  States"  Is  defined  In  section 
8(d)  of  the  Service  Contract  Act  of  1965  to 
Include  any  State  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
lands,  as  defined  In  the  Outer  Continental 
Shelf  Lands  Act,  American  Samoa.  Guam. 
Wake  Island,  Enlwetok  Atoll.  Kwajaleln 
Atoll.  Johnston  Island,  and  Canton  Island. 
It  does  not  Include  any  other  territory 
under  the  jurisdiction  of  the  United  States 
or  any  United  States  base  or  possession 
within  a  foreign  country; 

(9)  Any  of  the  following  contracts  exempt- 
ed from  all  provisions  of  the  Service  Con- 
tract Act  of  1965,  pursuant  to  section  4(b)  of 
the  Act,  which  exemptions  the  Secretary  of 
Labor,  prior  to  amendment  of  such  section 
by  Pub.  L.  92-473,  found  to  be  necessary  and 
proper  in  the  public  Interest  or  to  avoid  seri- 
ous Impairment  of  the  conduct  of  Govern- 
ment business: 

(I)  Contracts  entered  Into  by  the  United 
States  with  common  carriers  for  the  car- 
riage of  mail  by  rail,  air  (except  air  star 
routes),  bus,  and  ocean  vessel,  where  such 
carriage  is  performed  on  regularly  sched- 
uled runs  of  the  trains,  airplanes,  buses,  and 
vessels  over  regularly  established  routes  and 
accounts  for  an  Insubstantial  portion  of  the 
revenue  therefrom; 

(II)  Any  contract  entered  Into  by  the  U.S. 
Postal  Service  with  an  Individual  owner-op- 
erator for  mall  service  where  It  is  not  con- 
templated at  the  time  the  contract  is  made 
that  such  owner-operator  will  hire  any  ser- 
vice employee  to  perform  the  services  under 
the  contract  except  for  short  periods  of  va- 
cation time  or  for  unexpected  contingencies 
or  emergency  situations  such  as  illness  or 
accident. 

(p)  Special  employees.  Notwithstanding 
any  of  the  provisions  In  paragraphs  (a) 
through  (n)  of  this  clause  relating  to  the 
Service  Contract  Act  of  1965,  the  following 
employees  may  be  employed  in  accordance 
with  the  following  variations,  tolerances, 
and  exemptions,  which  the  Secretary  of 
Labor,  pursuant  to  section  4(b)  of  the  Act 
prior  to  Its  amendment  by  Pub.  L  92-473, 
found  to  be  necessary  and  proper  In  the 
public  Interest  or  to  avoid  serious  Impair- 
ment of  the  conduct  of  Government  busi- 
ness: 

(1)(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  Impaired 
by  age,  physical,  or  mental  deficiency  or 
Injury  may   be   employed  at   wages  lower 
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than  the  minimum  waves  otherwise  re- 
quired by  section  2(aHl)  or  3  (bKl)  of  the 
Service  Contract  Act  of  1965,  without  dimin 
ishlng  any  fringe  benefits  or  cash  payments 
hi  lieu  thereof  required  under  section 
3(a)<2)  of  that  Act.  in  accordance  with  the 
procedures  prescribed  for  the  employment 
of  apprentice*,  student-learners,  handi- 
capped persons,  and  handicapped  clients  of 
sheltered  workshops  under  section  14  of  the 
Pair  Labor  Standards  Act  of  1938.  (29  U.S.C. 
301  et  seq.)  In  the  regulations  issued  by  the 
Administrator  (29  CFR  Parts  520.  521.  524. 
and  525). 

(11)  The  Administrator  will  issue  certifi- 
cates under  the  Service  contract  Act  of  1985 
for  the  employment  of  apprentices,  student- 
learners,  handicapped  persons,  or  handi- 
capped clients  of  sheltered  workshops  not 
subject  to  the  Pair  Labor  Standards  Act  of 
1938.  or  subject  to  different  minimum  rates 
of  pay  under  the  two  Acts,  authorizing  ap- 
propriate rates  of  minimum  wages  (but 
without  changing  requirements  concerning 
fringe  benefits  or  supplementary  cash  pay 
ments  in  lieu  thereof),  applying  procedures 
prescribed  by  the  applicable  regulations 
issued  under  the  Fair  Labor  Standards  Act 
of  1938  (29  CFR  Parts  520.  521.  534,  and 
525): 

(lli)  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  in  accor- 
dance with  the  regulations  in  Parts  525  and 
628  of  Title  29  of  the  Code  of  Federal  Regu- 
lations. 

(3)  An  employee  engaged  in  an  occupation 
in  which  he  customarily  and  regularly  re- 
ceives more  than  )30  a  month  in  tips  may 
have  the  amount  of  his  tips  credited  by  his 
employer  against  the  minimum  wage  re- 
quired by  section  2(a)<l)  or  section  2(bKl) 
of  the  Act.  in  accordance  with  the  regula- 
tions in  29  CFR  Part  531:  Provided,  hoicev- 
er.  That  the  amount  of  such  credit  may  not 
exceed  $1,325  per  hour  beginning  January  1. 

1978.  $1,305  per  hour  begirming  January  1. 

1979.  $1.24  per  hour  beginning  January  1, 
1980  and  $1.34  per  hour  after  December  31. 

1980.  If  the  employer  pays  in  full  cents  the 
$1,325  figure  must  be  rounded  down  to  $1.32 
and  the  $1,305  figure  to  $1.30.  in  order  that 
the  employer  will  not  be  crediting  more 
than  the  permissible  percentage.  (End  of 
clause.] 

7.  Section  1-12.904-2  is  amended  to 
revise  the  clause  prescribed  by  the  sec- 
tion, as  follows:  i 

§  1-12.904-2    Clause    for    Federal    service 
contracts  not  exceeding  $2,500. 


Servicx  Cortract  Act  op  1965.  as  Amzndkd 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  pursu- 
ant to  29  CFR  4.6  if  this  were  a  contract  in 
excess  of  $2,500.  the  contractor  and  any  sub- 
contractor hereimder  shall  pay  all  of  his 
employees  engaged  in  performing  work  on 
the  contract  not  less  than  the  minimum 
wage  specified  under  section  6(aKl)  of  the 
Pair  Labor  Standards  Act  of  1938.  as  amend- 
ed. All  regulations  and  interpretations  of 
the  Service  Contract  Act  of  1965  expressed 
by  29  CFR  Part  4  are  hereby  incorporated 
by  reference  in  this  contract.  [End  of 
clause.] 

8.  Section  1-12.905-2  is  revised  to 
read  as  follows: 
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§  I-IZ.SOS-Z    Regtater  of  wage  determina- 
tions and  fringe  benefits. 

(a)  The  nolnimum  monetary  wages 
and  fringe  benefits  for  service  employ- 
ees which  the  Act  requires  to  be  speci- 
fied in  contracts  and  bid  specifications 
subject  to  section  2(a)  thereof  wiU  be 
set  forth  in  wage  determinations 
Issued  by  the  Administrator  as  an  or- 
derly series  constituting  a  register  of 
such  minimum  wages  and  fringe  bene- 
fits. The  register  shall  include,  as  soon 
as  administratively  feasible,  wage  de- 
terminations applicable  to  all  con- 
tracts subject  to  section  2(a)  of  the 
Act.  and  will  include,  in  any  event,  for 
the  localities  in  which  services  under 
such  contracts  are  to  be  fiunished, 
wage  determinations  applicable  to  all 
contracts  entered  into  during  the  fol- 
lowing periods  imder  which  more  than 
the  stated  number  of  service  employ- 
ees are  to  be  employed:  (1)  Fiscal  year 
ending  June  30.  1973—25.  (2)  Fiscal 
year  ending  June  30.  1974—20.  (3) 
Fiscal  year  ending  Jime  30.  1975—15. 
(4)  Fiscal  year  ending  Jime  30.  1976— 
10.  (5)  and  one  and  after  July  1.  1976— 
5. 

(b)  Such  wage  determinations  will  be 
set  forth,  for  the  various  classes  of  ser- 
vice employees  to  be  employed  in  fur- 
nishing services  imder  such  contracts 
in  the  several  localities,  minimum 
monetary  wage  rates  to  be  paid  and 
minimuma  fringe  benefits  to  be  fur- 
nished them  during  the  periods  when 
they  are  engaged  in  the  performance 
of  such  contracts,  including,  where  ap- 
propriate under  the  Act.  provisions  for 
adjustments  in  such  minimum  rates 
and  benefits  to  be  placed  in  effect 
imder  such  contracts  at  specified 
future  times.  The  wage  rates  and 
fringe  benefits  set  forth  in  such  wage 
determinations  shall  be  determined -in 
accordance  with  the  provisions  of  sec- 
Uons  2(a)  (1).  (2).  and  (5):  4(c):  and 
4(d)  of  the  Act  from  those  prevailing 
in  the  locality  for  such  employees  and 
from  pertinent  collective  bargaining 
agreements,  with  due  consideration  of 
the  rates  that  would  be  paid  for  direct 
Federal  employment  of  any  classes  of 
such  employees  whose  wages,  if  feder- 
ally employed,  would  be  determined  as 
provided  in  5  U.S.C.  5341.  Unless  oth- 
erwise specified  in  the  wage  determi- 
nation, the  wage  rates  and  fringe 
benefits  so  determined  for  any  class  of 
service  employees  to  be  engaged  in 
fiuTiishing  covered  contract  services  in 
a  locality  shall  be  made  applicable  by 
contract  to  all  service  employees  of 
such  class  employed  to  perform  such 
services  in  the  locality  imder  any  con- 
tract subject  to  section  2(a)  of  the  Act 
which  is  entered  into  thereafter  and 
before  such  determination  has  been 
rendered  obsolete  by  a  withdrawal, 
modification,  or  supersedure. 

(c)  Wage  determinations  included  in 
the  register  will  be  available  for  public 
inspection   during  business   hours  at 


the  Office  of  Special  Wage  Standards 
in  the  Employment  Standards  Admin- 
istration. Department  of  Labor.  Copies 
will  be  made  available  on  request  at 
regional  offices  of  the  Administration. 
9.  Section  1-12.905-S  is  revised  to 
read  as  follows: 

9  1-12.905-3    Notice  of  intention  to  malte  a 
service  contract. 

(a)  Not  less  than  30  days  prior  to 
any  invitation  for  bids,  request  for 
proposals,  or  commencement  of  nego- 
tiations for  tmy  contract  exceeding 
$2,500  which  may  be  subject  to  the 
Act.  the  contracting  agency  shall  file 
with  the  Office  of  the  Special  Wage 
Standards.  Employment  Standards 
Administration.  Department  of  Lat>or. 
its  notice  of  intention  to  make  a  ser- 
vice contract.  Such  notice  shall  be  sub- 
mitted on  Standard  Form  98.  Notice  of 
Intention  to  Malte  a  Service  Contract 
and  Response  to  Notice,  which  shall 
be  completed  in  accordance  with  the 
instructions  provided  and  shall  be  sup- 
plemented by  the  information  re- 
quired under  paragraphs  (b)  and  (c)  of 
this  section.  Supplies  of  Standard 
Form  98  may  be  obtained  by  submit- 
ting a  requisition  in  FEDSTRIP/MIL- 
STRIP  format  to  the  QSA  regional 
office  providing  support  to  the  re- 
questing activity.  Include  national 
stock  number  7540-00-926-8972  on  the 
requisition. 

(b)  The  contracting  agency  shall  fUe 
with  the  Standard  Form  98  a  state- 
ment in  writing  containing  the  follow- 
ing information  concerning  the  service 
employees  expected  by  the  agency  to 
be  employed  by  the  contractor  and 
any  subcontractors  in  performing  the 
contract: 

(1)  The  number  of  such  employees 
of  aU  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  the  number  for  which  a  wage 
determination  is  mauidatory  under  the 
provisions  of  29  CFR  4.3(a);  and 

(2)  A  listing  of  those  classes  of  ser- 
vice employees  expected  to  be  em- 
ployed under  the  contract  which,  if 
employed  by  the  agency,  would  be  sub- 
ject to  the  wage  provisions  of  5  U.S.C. 
5341.  together  with  a  specification  of 
the  rates  of  wages  and  fringe  benefits 
that  would  be  paid  by  the  Government 
to  employees  of  each  such  class  if  such 
statute  were  applicable  to  them. 
(Under  section  2(a)(S)  of  the  Act  and 
29  CFR  4.6,  inclusion  of  such  a  state- 
ment in  the  service  contract  is  re- 
quired.) 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services 
being  furnished  for  the  same  location 
by  an  incumbent  contractor  whose 
contract  the  proposed  contract  will 
succeed,  and  if  such  incumbent  con- 
tractor is  furnishing  such  services 
through  the  use  of  service  employees 
whose  wage  rates  and  fringe  benefits 


are  the  subject  of  one  or  more  collec- 
tive bargaining  agreements,  the  con- 
tracting  agepcy   shall   file   with    the 
Standard  Form  98  a  copy  of  each  such 
collective    bargaining    agreement    to- 
gether  with   any   related   documents 
specifying  the  wage  rates  and  fringe 
benefits    currently    or    prospectively 
payable  under  such  agreement.  If  such 
services  are  being  furnished  for  more 
than  one  location  and  the  collectively 
bargained  wage  rates  and  fringe  bene- 
fits are  different  for  different  loca- 
tions or  do  not  apply  for  one  or  more 
locations,  the  agency  shall  identify  the 
locations   to  which  such  agreements 
have  application.  In  the  event  that  the 
agency  has  reason  to  believe  that  any 
such  collective  bargaining  agreement 
was  not  entered  into  as  a  result  of 
arm's-length  negotiations,  a  full  state- 
ment of  the  facts  so  indicating  shall  be 
transmitted   with   the   copy   of   such 
agreement.  If  the  agency  has  informa- 
tion indicating  that  any  such  collec- 
tively bargained  wage  rates  and  fringe 
benefits  are  substantially  at  variance 
with  those  prevailing  for  services  of  a 
similar  character  in  the  locality,  the 
agency  shall  so  advise  the  Office  of 
Special  Wage  Standards  and,  if  it  be- 
lieves a  hearing  thereon  pursuant  to 
section  4(c)  of  the  Act  is  warranted, 
shall  file  its  request  for  such  hearing 
pursuant  to  29  CFR  4.10  at  the  time  of 
filing  Standard  Form  98. 

(d)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the 
information  required  under  para- 
graphs (b)  and  (c)  of  this  section  will 
be  returned  to  the  agency  for  further 
action. 

(e)  If  exceptional  circumstances  pre- 
vent the  filing  of  the  notice  of  inten- 
tion and  supplemental  information  re- 
quired by  this  section  on  a  date  at 
least  30  days  prior  to  any  invitation 
for  bids,  request  for  proposals,  or  com- 
mencement of  negotiations  for  a  pro- 
posed contract  subject  to  section  2(a) 
of  the  Act,  the  notice  shall  be  submit- 
ted to  the  Office  of  Special  Wage 
Standards  as  soon  as  practicable  with 
a  detailed  explanation  of  the  special 
circumstances  which  prevented  timely 
submission. 

10.  Section  1-12.905-4  is  revised  to 
read  as  follows: 

§1-12.905-4  Use  of  minimum  wage  deter- 
minations and  fringe  benefit  specifica- 
tions. 

(a)  Any  contract  agreed  upon  in 
excess  of  $2,500  shall  contain  an  at- 
tachment specifying  the  minimum 
wages  and  fringe  benefits  for  service 
employees  to  be  employed  thereunder, 
as  determined  in  any  applicable  cur- 
rently effective  wage  determination 
made  and  included  in  the  register  as 
provided  in  29  CFR  4.3,  including  any 
expressed  in  any  document  referred  to 
in  subparagraph  (1)  or  (2)  of  this  para- 
graph (a): 
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(1)  Any  communication  from  the 
Office  of  Special  Wage  Standards,  Em- 
ployment Standards  Administration, 
Department  of  Labor,  responsive  to 
the  notice  required  by  29  CFR  4.4;  or 

(2)  Any  revision  of  the  register  by  a 
wage  determination  issued  prior  to  the 
award  of  the  contract  or  contracts 
which  specifies  minimum  wage  rates 
or  fringe  benefits  for  classes  of  service 
employees  whose  wages  or  fringe  bene- 
fits were  not  previously  covered  by 
wage  determinations  in  the  register,  or 
which  changes  previously  determined 
minimum  wage  rates  and  fringe  bene- 
fits for  service  employees  employed  on 
covered  contracts  in  the  locality.  How- 
ever, revisions  received  by  the  Federal 
agency  later  than  10  days  before  the 
opening  of  bids,  in  the  case  of  con- 
tracts entered  into  pursuant  to  com- 
petitive bidding  procedures,  shall  not 
be  effective  if  the  Federal  agency 
finds  that  there  is  not  a  reasonable 
time  still  available  to  notify  bidders  of 
the  revision. 

(b)  (1)  The  following  exemptions 
from  the  compensation  requirements 
of  section  2(a)  of  the  Act  apply,  sub- 
ject to  the  limitations  set  forth  in  sub- 
paragraphs (2),  (3),  and  (4)  of  this 
paragraph  (b):  To  avoid  serious  im- 
pairment of  the  conduct  of  Govern- 
ment business,  it  has  been  fovmd  nec- 
essary and  proper  to  provide  exemp- 
tions (i)  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(sections  2(a)  (1)  and  (2)),  but  not  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (section  2(b) 
of  this  Act),  of  all  contracts  for  which 
no  such  wage  or  fringe  benefit  has 
been  determined  for  any  class  of  ser- 
vice employees  to  be  employed  there- 
under; and  (ii)  from  the  fringe  bene- 
fits section  (section  2(a)(2)  of  the  Act) 
of  all  contracts  and  of  all  classes  of 
service  employees  employed  thereun- 
der if  no  such  benefits  have  been  de- 
termined for  any  such  class  of  service 
employees. 

(2)  The  exemptions  provided  in  sub- 
paragraph (1)  of  this  paragraph  (b) 
(adopted  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by 
Pub.  L  92-473)  do  not  extend  to  unde- 
termined wages  or  fringe  benefits  in 
contracts  for  which  one  or  more,  but 
not  all,  classes  of  service  employees 
are  the  subject  of  an  applicable  wage 
determination.  The  procedure  for  de- 
termination of  wage  rates  and  fringe 
benefits  for  any  class  of  service  em- 
ployees engaged  in  performing  such 
contracts  whose  wages  and  fringe 
benefits  are  not  specified  in  a  wage  de- 
termination included  in  the  register  i^ 
set  forth  in  29  CFR  4.6(b). 

(3)  The  exemptions  provided  in  sub- 
paragraph (1)  of  this  paragraph  (b)  do 
not  apply  to  any  contract  for  which 
section  10  of  the  Act,  as  amended,  and 
29  CFR  AJ3  require  an  applicable  wage 
determination.  I 
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(4)  The  exemptions  provided  in  sub- 
paragraph (1)  of  this  paragraph  (b)  do 
not  exempt  any  contract  from  the  ap- 
plication of  the  provisions  of  section 
4(c)  of  the  Act,  as  amended. 

(c)  If  the  notice  of  intention  re- 
quired by  29  CFR  4.4  is  not  filed  with 
the  required  supporting  documents 
within  the  time  provided  in  such  sec- 
tion, the  contracting  agency  shall  ex- 
ercise any  and  all  of  its  power  that 
may  be  needed  (including,  where  nec- 
essary, its  power  to  negotiate,  its 
power  to  pay  any  necessary  additional 
costs,  and  its  power  under  any  provi- 
sion of  the  contract  authorizing 
changes)  to  include  in  the  contract 
any  wage  determinations  conununicat- 
ed  to  it  within  30  days  of  the  filing  of 
such  notice  or  of  the  discovery  by  the 
Employment  Standards  Administra- 
tion, Department  of  Labor,  of  such 
omission. 

11.  Section  1-12.905-6  Is  amended  by 
revising  the  introductory  paragraph, 
as  follows:  ' '         -   > 

§1-12.905-6    Notice  of  award. 

Whenever  an  agency  of  the  United 
States  shall  award  a  contract  which 
may  be  in  excess  of  $2,500  subject  to 
the  Act,  it  shall  furnish  the  Office  of 
Special  Wage  Standards,  ESA,  an 
original  and  one  copy  of  Standard 
Form  99,  Notice  of  Award  of  Contract. 
The  form  shall  be  completed  as  fol- 
lows: 


12.  Section  1-12.905-11  is  added  as 
follows: 

;    I .i     "    \    \  ■. 

§  i-12.905-11    Hearings. 

Detailed  procedures  with  respect  to 
hearings  arising  under  questions  per- 
taining to  this  Subpart  1-12.9  are  con- 
tained in  29  CFR  4.10. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note.— The  General  Services  Admin- 
istration has  determined  that  this  doc- 
ument does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  OMB 
Circular  A-107. 

Dated:  March  10, 1978. 

!  '  Robert  T.  Griffin. 

Acting  Administrator  of 
General  Services. 
tPR  Doc.  78-7750  PUed  3-22-78;  8:45  am] 
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[43I&-M] 

Title  43 — Public  Lands:  Interior 

CHAFTER  II— BUREAU  OF  LAND 
MANAGEMENT 

'    APfENOIX— PUBLIC  LAND  ORDEIS 

[Public  Land  Order  &631:  £S-t0121 
ARKANSAS 

Addition  to  Notional  Forest 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  will 
extend  the  boundary  of  the  Ozark  Na- 
tional Forest  to  include  12.123.71  acres 
of  nonpublic  lands  and  add  40  acres  of 
public  lands  to  the  forest.  The  purpose 
of  this  action  is  to  allow  the  Forest 
Service  to  negotiate  for  the  purpose  of 
acquiring  the  available  lands. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701.  et  seq.).  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights, 
the  boundaries  of  the  Ozark  National 
Forest  are  hereby  extended  to  include 
the  following  described  nonpublic 
lands,  which  shall  upon  acquisition 
become  subject  to  all  Laws  and  regula- 
tions applicable  to  national  forest 
lands: 

PirrH  PmiMciPAL  Meridian 

T.  11  N.  R.  32W.. 

Sec.  1.  WvijNEV*.  NWv,.  s-^; 

Sec.  4.  S'4SWV4,  SH8WV;SE«i; 

Sec.  7,  EV4.  SEV.NWV*.  SWW; 

Sees.  8  to  11,  except  the  SWViNEV,  sec.  8; 

Sec.  12,  NH,  Nv^SWW,  SEV4SWV,.  SEV*: 

Sec.     14,     NWV,NEV«.     SViNEV*.     NWV«. 
Nv^S'/i: 

Sec.  IS.  NHNEW.  KWVf. 

Sec.  18.  NV4,  SWV4.  WViSEV*; 

Sec.  17,  N^4,  NViS"^: 

Sec.  18.  NWNEV4.  NEV«NWv,. 

N'^NWy4NWV«; 

Sec.  31:  I 

Sec.  32.  W^. 
T.  12  N.,  R.  32  W.. 

Sec.  24.  SWV4NEV«.  W^,  portion  of  SEV« 
not  presently  within  national  forest; 

Sec.  25: 

Sec.  36,  WViNEV4.  WVfc.  | 
T.  UN,  R.  33  W.. 

Sec.  11.  EViEV,; 

Sec.  12.  SWy4NEH.  WV%NWV4.  8EV4NWV4. 

Sees.  13,  14,  23.  25.  26  and  36,  Inclusive  to 

the  Arkansas-Oklahoma  State  line. 
The  areas  described  aggregate   12.123.71 
acres. 

2.  Subject  to  valid  existing  rights, 
the  following  described  public  land  is 


hereby  reserved,  added  to.  and  made  a 
part  of  the  Ozark  National  Forest,  and 
shaU  hereafter  be  subject  to  all  laws 
and  regulations  applicable  thereto: 

PlTTH  PniMCirAI.  MOUDIAlf 

T.  11  N.  R.  32  W.. 
Sec.  8.  SWV4NEV4. 
Containing  40  acres. 

Guy  Martin. 
Assistant  Secretary 
of  the  Interior. 

March  10.  1978. 

CPR  Doc  78-7668  Piled  3-22-78:  8:45  ami 


[4310-84] 

[Public  Land  Order  5632;  Idaho  13370. 
14044] 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  and  Forest  Service  Adminis- 
trative Site  Withdrawal 

AGENCTY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  revoke  a 
Reclamation  witiidrawal  and  a  Forest 
Service  administrative  site  withdrawal. 
The  lands  are  no  longer  needed  for 
the  purpose  withdrawn.  The  Forest 
Service  intends  to  consummate  an  ex- 
change in  the  furtherance  of  its  pro- 
grams. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo- 
ber 21.  1976.  90  Stat.  2751.  43  U.S.C. 
1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  October 
23.  1908.  and  November  9.  1937,  with- 
drawing national  forest  lands  as  an  ad- 
ministrative site  and  the  Boise  Recla- 
mation Project,  respectively,  are 
hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

'         Boise  Natioiial  Porkst 

Boise  Meridiam 

T.  13  N..  R.  3  E.. 

Sec.  25.  NWSEW.  SWV4Si:v<i. 

The  area  described  contains  120  acres  in 
Valley  County. 

2.  Effective  immediately,  the  above 
described  lands  shall  be  open  to  appli- 
cations for  the  disposal  of  the  lands 
under  the  General  Exchange  Act  of 
March  20,  1922,  42  Stat.  465,  as  amend- 
ed. 16  U.S.C.  485.  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 


withdrawals  and  the  requirements  of 
applicable  law. 

Guy  Martiw. 
Assistant  Secretary 
of  the  Interior. 

March  10. 1978. 

[PR  Doc.  78-76«»  Piled  3-22-78;  8:45  ami 

[6730-01] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

(General  Order  16,  Amendment  14;  Docket 
75-36] 

PART  502— RULES  OF  PRAaiCE  AND 
PROCEDURE 

Allowance  of  Replies  to  Petitions  for 
Reconsideration;  Notice  Regarding 
Effective  Dote 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Clarification  of  effective 
date. 

SUMMARY:  The  effective  date  provi- 
sion of  the  Commission's  rule  allowing 
replies  to  petitions  for  reconsideration 
is  amended  so  that  the  rule  will  apply 
to  future  petitions  in  all  proceedings 
without  regard  to  date  of  Initiation  of 
the  proceeding.  No  logical  basis  exists 
for  applying  two  sets  of  rules.  The 
change  will  eliminate  current  confu- 
sion. 

DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  by  order  published 
May  19.  1976  (41  FR  20585)  amended 
section  502.262  of  its  rules  of  practice 
to  permit  the  filing  of  replies  to  peti- 
tions for  reconsideration.  Previously 
such  replies  were  permitted  only  if  so- 
licited by  the  Commission.  The 
amendment  permitting  replies  was  or- 
dered effective  May  19,  1976,  and  was 
made  applicable  only  to  proceedings 
instituted  on  and  after  that  date. 
Thus,  with  respect  to  replies  to  peti- 
tions for  reconsideration,  there  are 
two  applicable  rules  depending  on 
when  the  proceeding  was  instituted. 

This  dichotomy  has  caused  consider- 
able difficulty  among  practitioners  be- 
cause only  the  new  provision  appears 
In  the  Code  of  Federal  Regulations 
and  no  notation  is  made  there  to  show 
the  effective  date  of  the  provision  or 
to  show  that  it  only  applies  to  certain 
proceedings. 
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In  retrospect,  there  Is  no  logical 
'basis  for  making  a  distinction  between 
the  categories  of  cases.  Accordingly, 
notice  is  hereby  given  that  the  May 
19,  1976  amendment  will  apply  to  aU 
proceedings,  whenever  instituted,  and 
replies  to  petitions  for  reconsideration 
will  be  permitted  as  provided  in  that 
amendment.  The  only  exceptions  will 
be  those  petitions  for  reconsideration 
which  have  already  been  filed  and 
which  are  pending  disposition  by  the 
Commission. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 
IFR  Doc.  78-7778  Filed  3-22-78;  8:45  am] 
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Title  47 — Telecommunication 

I 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I     [Docket  No.  21305:  FCC  78-190] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
I  RADIO  SERVICES 

Permitting  Interservice  Geographic 
Sfiortng  of  Certain  450  MHz  Band 
Taxicab  Rodio  Service  Channels 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  First  report  and  order. 

SUMMARY:  This  action  finalizes  with 
certain  modifications  a  proposed  rule 
change  to  provide  for  limited  geo- 
graphic shared  use  in  the  Forest  Prod- 
ucts Radio  Service  (part  91)  of  certain 
450  MHz  band  frequencies  that  are 
presently  allocated  for  base/mobile 
operations  in  the  Taxicab  Radio  Ser- 
vice (part  93).  The  shared  use  will  be 
authorized  In  the  States  of  Idaho. 
Montana,  Oregon,  and  Washington,  on 
eight  450  MHz  band  frequency  pairs 
within  areas  40  miles  removed  from 
Urbanized  Areas  having  a  population 
of  200.000  or  more  (1970  Decennial 
Census).  A  further  notice  of  proposed 
rulemaking  considers  allocation  of 
four  additional  450  MHz  frequency 
pairs  for  the  same  uses. 

EFFECTIVE  DATE:  April  26,  1978. 

ADDRESS:   Federal   Commimications 
Commission,  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Richard  Taube,  Industrial  and 
iy  Public  Safety  Rules  Division.  Safety 
f  and  Special  Radio  Services  Bureau. 
j      Telephone  202-632-6497. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  parts 


RULES  AND  REGULATIONS 

91  and  93  of  the  Commission's  Rules 
to  permit  interservice  geographic  shar- 
ing of  certain  450  MHz  band  Taxicab 
Radio  Service  Channels.  First  report 
and  order  (Docket  No.  21395).  (See  42 
FR  48899.) 

Adopted:  March  8,  1978.  |         ' 

Released:  March  21, 1978.        •         j 

By  the  Commission:  - 

1.  On  September  21,  1977,  the  Com- 
mission released  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding.  The 
notice  concerns  the  use  of  12  frequen- 
cy pairs  in  the  452/457  MHz  bands' 
that  are  presently  primarily  assignable 
for  base/mobile  operations  in  the 
Taxicab  Radio  Service.'  The  proposal 
in  this  proceeding  is  to  additionally  al- 
locate these  frequencies  to  the  Forest 
Products  Radio  Service  for  interser- 
vice geographic  sharing  for  base/ 
mobile  systems  to  be  operated  in  the 
Northwestern  States  of  Idaho,  Mon- 
tana, Oregon,  and  Washington.  How- 
ever, within  these  States,  the  use  of 
the  frequencies  for  Forest  Products 
operations  would  not  be  authorized 
within  standard  metropolitan  areas 
(SMA's)  having  a  population  of  50,000 
or  more. 

2.  Comments  in  response  to  the 
Notice  were  submitted  by  Forest  In- 
dustries Telecommunications  (FIT), 
the  original  petitioner  in  this  proceed- 
ing, and  reply  comments  were  received 
from  the  International  Taxicab  Asso- 
ciation (ITA). 

3.  The  FIT  comments  express  con- 
cern that  the  proposed  excluded 
stand-  ard  metropolitan  areas  Include 
rural  timber  regions.  *  FIT  argues: 

In  the  subject  proposal,  however,  the 
Commission  proposes  to  exclude  Clackmas, 
Multnomah,  and  Washington  Counties. 
Oreg.,  and  Clark.  King.  Pierre,  Snohomish, 
and  Spokane  Counties.  Wash.,  thus  the 
actual  relief  would  be  minimal  if  not  non- 
existent. In  these  two  states  it  is  in  these 
very  counties  that  the  heaviest  concentra- 
tion of  Forest  Products  operations  occur. 
Portland,  Oreg..  Seattle.  Tacoma.  and  Spo- 
kane. Wash.,  are  the  centers  of  these  areas 
and  are  In  the  heart  of  the  timber  Industry. 
It  is.  of  course,  these  very  areas  where  relief 
is  needed  the  most.  In  fact,  referring  to  our 
original  petition,  it  is  these  areas  where 
channel  loading  [for  Forest  Products  llcens- 


'The  specific  frequency  pairs  are:  452.050/ 
46. .050,  452.100/457.100.  452.150/457.150 
462.200/457.200.  452.225/457.225,  452.250/ 
457.250.  452.275/457.275.  452.300/457.300. 
452.350/457.350,  452.400/457.400.  452.450/ 
457.450,  452.500/457.500  MHz. 

'On  a  secondary  basis,  these  frequencies 
are  assignable  for  Fixed  station  operations 
in  the  Public  Safety  and  In  the  Industrial 
(other  than  Business)  Radio  Services. 

•The  geographic  area  for  a  "standard  met- 
ropolitan area"  is  normally  an  entire 
county.  Thus,  for  example,  the  "SMA"  for 
Seattle.  Wash.,  includes  not  only  metropoli- 
tan Seattle  but  the  entire  area  of  King 
County  in  which  it  is  located. 

I 
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ees]  has  far  exceeded  the  maximum  stand- 
ard of  seventy  (70)  generally  accepted  by 
the  Commission.  Therefore,  we  again  ask 
the  Commission  to  make  no  exclusions  re- 
garding Forest  Products  Radio  Service  use 
in  counties  having  50.000  or  more  popula- 
tion. ♦ 

4.  In  It«  reply  comments^  ITA  states 
that  it  "can  live  with"  the  frequency 
sharing  proposed  by  the  Commission 
for  the  450  MHz  band.  However,  it 
contends  that  the  designated  SMA's 
do  not  in  aU  instances  adequately  pro- 
tect taxicab  operations  in  major  popu- 
lation centers  since  some  of  these 
urban  areas  are  adjacent  to  counties 
where  there  Is  no  restriction  on  Forest 
Products  systems.  ITA  contends  that 
mileage  separation  limits  are  addition- 
ally required  to  assure  compatibility. 
In  any  event.  ITA  states  that  with 
regard  to  FIT'S  request  for  unlimited 
sharing  of  these  frequencies,  the  Com- 
mission should  "not  deviate  from  the 
limited  sharing  of  its  Notice".  It 
argues  that  In  the  urban  areas  of  the 
Northwest: 

Taxicab  companies  are  using  these  fre- 
quencies now  and  counting  on  their  avail- 
ability for  future  systems  and  services.  A 
reallocation  of  these  channels  in  the  urban 
areas  would  drastically  reduce  the  possibili- 
ties of  tariffed  para- transit  services  for  the 
elderly  and  handicapped  and  hinder  the 
normal  growth  of  taxicab  operations. 

5.  It  is  apparent  that  the  difficulties 
noted  by  these  two  parties  stem  from 
the  use  of  "standard  metropolitan 
areas"  for  the  limited  geographic  shar- 
ing plan  proposed  by  the  Commission. 
For  FIT,  the  use  of  SMA's  appears  to 
unreasonably  exclude  rural  areas 
whese  forest  products  activities  are 
prolific  but  where  taxicab  operations 
are  not  facing  any  significant  frequen- 
cy spectrum  shortages.  ITA,  however, 
finds  the  problem  to  be  that  the  use  of 
SMA's  does  not  sifford  adequate  sepa- 
ration In  many  urban  areas  where  the 
450  MHz  band  frequency  channels  ure 
needed  for  taxicab  operations  rather 
than  for  forest  products  systems. 

6.  Apparently,  these  issues  can  both 
be  addressed  and  resolved  by  certain 
modifications  to  the  proposed  rule 
changes  as  are  Indicated  from  the 
comments  and  from  our  further  study 
and  evaluation  of  the  relative  spec- 
trimi  requirements  In  the  two  radio 
services  Involved.  We  have  determined 
first  to  modify  the  designated  protec- 
tion areas  by  replacing  "standard  met- 
ropolitan areas"  with  "urbanized  areas 
of  the  United  States"  of  200,000  or 
more     population     (1970     Decennial 

•The  Notice  references  only  some  of  the 
standard  metropolitan  areas  (counties)  of 
50,000  or  more  population  in  Oregon  and 
Washington.  There  are.  however,  other 
SMA's  under  this  standard  in  these  states 
and  also  in  Idaho  and  Montana,  as  was 
noted  in  the  ITA  reply  comments.  It  is  as- 
sumed that  the  issues  raised  in  the  PIT 
comments  would  apply  as  well  to  its  oper- 
ations in  these  additional  areas. 
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Censiis).  *  For  the  Northwestern  states 
Involved,  these  areas  include  Seattle, 
Tacoma.  and  Spokane  in  Washington, 
and  Portland  in  Oregon. 

7.  We  are  also  adding  mileage  limits 
to  provide  for  exclusive  taxicab  oper- 
ations in  these  urbanized  areas.  ITA 
has  suggested  a  100  mile  protection 
radius.  However,  we  find  that  a  40 
mile  limit  from  the  center  of  each  pro- 
tected urbanized  area  will  be  adequate. 
Beyond  that  range,  requisite  inter- 
serv-  Ice  frequency  coordination  re- 
quirements should  provide  satisfactory 
protection  for  co-channel  operations. 

8.  Finally,  we  believe  that  modifying 
the  number  of  450  MHz  band  frequen- 
cies which  are  to  be  available  for 
shared  use  between  the  two  radio  ser- 
vices involved  may  be  appropriate.  As 
noted,  the  Commission's  proposal  was 
to  allow  Forest  Products  assignments 
on  all  12  pairs  of  frequencies  allocated^ 
to  the  Taxicab  Radio  Service  in  the 
450  MHz  UHF  band.  However,  with 
the  expansion  of  the  area  in  which 
shared  Forest  Products  Service  oper- 
ations is  to  be  allowed,  it  appears  ap- 
propriate to  maintain  a  minimum 
number  of  these  frequency  pairs  for 
exclusive  taxicab  operations.  This 
would  permit  unimpeded  growth  and 
expansion  of  existing  base/mobile  sys- 
tems in  that  radio  service.  On  this 
basis,  four  of  these  450  MHz  band 
pairs  would  be  retained  for  taxicab 
use.  The  four  frequency  pairs  selected 
are  452.050/457.050.  452.150/457.150. 
452.300/457.300.  and  452.500/457.500 
MHz.  These  frequencies  are  the  UHF 
channels  presently  in  use  for  taxicab 
systems  in  the  states  involved.  They 
would  be  required  to  be  fully  utilized 
under  normal  loading  standards  for 
taxicab  systems  before  applications 
will  be  accepted  to  use  any  of  the  fre- 
quency pairs  to  be  shared  with  the 
Forest  Products  Radio  Service.  In  con- 
sideration of  these  factors,  we  have  de- 
termined to  finalize  the  proposed  rule 
changes  only  as  regards  the  other 
eight  frequency  pairs  involved.  To  as- 
certain the  merits  of  retaining  the 
four  indicated  frequency  pairs  for  ex- 
clusive taxicab  service  operations,  a 
Further  Notice  of  Proposed  Rulemak- 
ing is  being  adopted  at  this  time. 

9.  It  is  noted  that  the  FIT  comments 
also  re-assert  its  request  in  its  original 
petition  for  allocation  of  certain  150 
MHz  band  frequencies  for  use  in 
Southeastern  states  in  the  Forest 
Products  Radio  Service.  Denial  of  this 
proposal  was  discussed  in  the  Notice 
and  was  predicated  primarily  on  the 
unavailability  at  this  time  of  a  fre- 
quency coordination  mechanism  which 
would  allow  use  of  the  requested  chan- 
nels. The  FIT  comments  do  not  pro- 


*An  "urbanized  area"  consists  of  a  city  of 
50,000  persons  or  more  plus  the  densely 
built-up  adjoining  area,  whether  Incorporat- 
ed or  not. 
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vide  any  suggested  solution  to  this  co- 
ordination problem  and  we  see  no 
basis  for  re-vislting  this  matter  in  this 
proceeding. 

10.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  adoption  of 
the  rule  changes  proposed  in  the 
Notice,  as  modified  herein,  for  re-allo- 
cation of  eight  pairs  of  450  MHz  band 
frequencies  in  the  Taxicab  Radio  Ser- 
vice for  geographic  shared  use  In  the 
Forest  I»roducts  Radio  Service  is  in 
the  public  interest.  The  re-allocation 
of  the  remaining  four  frequency  pairs 
is  to  be  considered  in  a  Further  Notice 
of  Proposed  Rulemaking  being  adopt- 
ed at  this  time. 

11.  Accordingly,  It  is  ordered.  That, 
pursuant  to  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  parts  91  and  93  of  the  Com- 
mission's rules  are  amended,  effective 
April  26,  1978.  as  shown  below.  It  is 
further  ordered.  That  further  rule 
changes  in  this  proceeding  are  to  be 
considered  in  a  F\irther  Notice  of  Pro- 
posed Rulemaking  being  adopted  as  a 
companion  item  this  date. 

(Sees.  4,  303.  48  SUt.  as  amended,  1066, 
1082.  47  UAC.  154,  303.) 

FZ3>ERAL  COMMTmiCATIONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

I.  Part  91  of  the  rules  is  amended  as 
follows: 

Section  91.354(a)  table  is  amended 
by  changing  the  class  of  station  on 
several  frequencies  and  adding  the 
limitation  (36),  and  paragraph  (bX36) 
to  read  as  follows: 
S  91.354    Frequencies  available. 

(a)»*» 

FoRXST  Products  Radio  Servick  Fkbquenct 
Table 

Frequency  or  band  CUn  of  steUonia)  Limitations 
MegahertK 


4S1.750. 
453.100. 
452.300. 
453.225 . 
452.250. 
452.275. 
453.350. 
453.400 . 
453.450. 


454.750 
457.050 
457.100 
457.150 
457.300 
457.335 
457.350 
457.375 
457.300 
457.350 
457.400 
457.450 
457.500 


..do.. 
..do. 
...do. 
..ulo., 


..do.. 
„do.. 
..do.. 
..do.. 
..do.. 


11,S3 
S« 
3« 
3« 

S« 

s« 

M 


B.n 
n 
n.3C 
n 
39.  sc 
S3.S6 
U.M 
S3.M 

n 
n.u 

SS.36 

33.  3« 
3S 


(b)«»*  -1 

(36)  This  frequency  Is  shared  with 
the  Taxicab  Radio  Service.  It  is  avail- 
able for  assignment  in  this  service 
only  -  in  the  states  of  Washington. 
Oregon.  Idaho,  and  Montana  in  areas 
at  least  40  miles  removed  from  the 
center  of  Urbanized  Areas  of  200.000 
or  more  population  (1970  Decennial 
Census).  The  maximum  output  power 
is  limited  to  75  watts. 


II.  Part  93  of  the  rules  is  amended  as 
follows: 

Section  93.402(c)  is  amended  as  fol- 
lows: 


§  93.402    Frequencies  below  952  MHz  avail- 
able for  base  and  mobile  operations. 


(c)  The  following  frequencies  are 
available  for  base  or  mobile  stations  in 
the  Taxicab  Radio  Service  on  a  shared 
basis  with  other  stations  in  the  same 
service.  In  addition,  except  for 
452.050/457.050.  452.150/457.150, 

452.300/457.300.  and  452.500/457.500 
MHz,  these  frequencies  are  shared  in 
the  Forest  Products  Radio  Service  In 
the  states  of  Washington,  Oregon, 
Idaho,  and  Montana  in  areas  at  least 
40  miles  removed  from  the  center  of 
Urbanized  Areas  of  200,000  or  more 
population,  1970  Decennial  Census. 
(Provided  that,  taxicab  operations 
within  the  specified  Urbanized  Areas 
will  not  be  authorized  on  frequencies 
shared  with  the  Forest  Products  Radio 
Service  until  the  excepted  frequencies 
are  fully  utilized.)  For  two-frequency 
systems,  separation  between  base  and 
mobile  transmit  frequencies  is  5  MHz, 
however,  a  mobile  station  may  be  as- 
signed the  frequency  of  an  associated 
base  station.  (Such  operation  may, 
however,  subject  the  single-frequency 
system  to  interference  that  would  not 
occur  to  a  two-frequency  system.) 


[In  megsherta] 


Bate  and  mobiU 
453.050    ■ 
453.100 
453.150     , 
45X000 
453. 22S 
453.350 
453.37S 
453.300 
453.350 
453.400 
453.460 
453.500 


MobOtonly 
457.050 
457.100 
457.150 
457.300 
457.335 
457.350 
457.375 
457.300 
457.360 
457.400 
457.460 
457.500 


[FR  Doc  78-7765  FUed  3-22-78;  8:45  am] 


FOflAL  UOISTIR,  VOL  43,  NO.  57— TMURSOAY,  MARCH  23.  1978 


[1505-01] 

Tltl«  49 — Transportotion 
'f 
CHAPTER    V— NATIONAL    HIGHWAY 
TRAFFIC      SAFETY      ADMINISTRA- 
TION,   DEPARTMENT    OF    TRANS- 
PORTATION 

FART  501— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES  i  I 

'  Correction 

In  FR  Doc.  78-5385,  appearing  on 
page  8525  in  the  issue  of  Thursday, 
March  2,  1978.  on  page  8526.  in  the  3rd 
column,  the  last  line  was  inadvertently 
omitted.  §  501.7(b)  (4)  and  (5)  should 
read  as  follows: 

§  501.7    Administrator's  reservations  of  au- 
thority. 

J  •  .  .  , 

(b)  •  •  * 

(4)  Amend  or  revoke  State  and  com- 
munity highway  safety  standards  and 
appurtenant  regulations;  and, 

(5)  Fix  the  rate  of  compensation  for 
nongovernment  members  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee. 


[4910-59] 

(Docket  No.  FE-77-05;  Notice  41 
PART  523— VEHICLE  CLASSIFICATION 

PART  533- LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Standards  f«r  Model  Years  1980  and 
1981 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule.  ' 

SUMMARY:  This  notice  establishes 
average  fuel  economy  standards  for 
light  trucks  (pickup  trucks  and  vans, 
generally)  manufactured  in  model 
years  1980  and  1981.  This  notice  also 
extends  the  applicability  of  light  truck 
fuel  economy  standards  and  labeling 
requirements  to  vehicles  with  gross  ve- 
hicle weight  ratings  (GVWR)  from 
6001  to  8500  pounds  beginning  in 
model  year  1980.  The  issuance  of  these 
standards  is  required  by  section  502(b) 
of  the  Motor  Vehicle  Information  and 
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Cost  Savings  Act,  as  amended  ("the 
Act").  The  standards  are  intended  to 
result  in  the  savings  of  approximately 
8  billion  more  gallons  of  gasoline  over 
the  life  of  the  light  trucks  manufac- 
tured in  these  2  years  than  would  be 
saved  if  the  standards  were  set  at  the 
estimated  model  year  1979  fuel  econo- 
my levels  for  these  vehicles. 

DATE:  These  standards  will  apply  in 
model  years  1980  and  1981. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  L.  Parker.  National 
Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-472-6902. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  Information 

Title  V  of  the  Act  provides  for  the 
establishment  of  average  fuel  economy 
standards  for  various  types  of  auto- 
mobiles. Under  section  501(1)  of  the 
Act,  the  term  "automobile"  is  defined 
to  include  "any  4-wheeled  vehicle  pro- 
pelled by  fuel  which  is  manufactured 
primarily  for  use  on  public  streets, 
roads,  and  highways  •  •  •"  and  which 
either  has  a  gross  vehicle  weight 
rating  of  6000  pounds  or  less  or  which 
is  rated  between  6000  and  10,000 
pounds  and  meets  certain  additional 
requirements  (described  below),  as  de- 
termined by  the  Secretary  of  Trans- 
portation. Automobiles  manufactured 
primarily  for  use  in  the  transportation 
of  not  more  than  10  individuals  are  de- 
fined as  "passenger  automobiles" 
under  section  501(2),  and  are  subject 
to  fuel  economy  standards  established 
in  or  pursuant  to  section  502(a).  The 
residual  category  comprised  of  all 
automobiles  other  than  passenger 
automobiles  is  subject  to  fuel  economy 
standards  established  pursuant  to  sec- 
tion 502(b)  of  the  Act.  They  Include 
most  pickup  trucks,  vans,  and  light 
utility  vehicles.  Automobiles  in  this 
rapidly  growing  residual  category  were 
previously  called  "nonpassenger  auto- 
mobiles" in  rulemaking  to  establish 
fuel  economy  standards,  but  will 
henceforth  be  called  "light  trucks,"  to 
more  closely  reflect  the  common  ter- 
minology used  to  describe  the  affected 
vehicles.  This  change  is  strictly  one  of 
name;  it  has  no  substantive  signifi- 
cance. 

Section  502(b)  of  the  Act  provides 
that  fuel  economy  standards  for  light 
trucks  must  be  established  by  the  Sec- 
retary of  Transportation  beginning  . 
with  the  1979  model  year  and  for  each 
model  year  thereafter.  Authority  to 
conduct  the  automotive  fuel  economy 
program  was  delegated  by  the  Secre- 
tary of  Transportation  to  the  Adminis- 
trator of  the  National  Highway  Traf- 
fic Safety  Administration  (NHTSA)  in 
41  FR  25015,  June  22.  1976.  The  stan- 
dards are  average  fuel  economy  stan- 
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dard^.  As  long  as  the  average  fuel 
economy  of  the  entire  fleet  of  auto- 
mobiles subject  to  a  standard  meet  or 
exceed  the  standard,  the  fuel  economy 
of  some  individual  vehicles  may  be 
below  the  standard.  Standards  are  re- 
quired to  be  set  at  the  "maximum  fea- 
sible average  fuel  economy  level"  for 
each  year,  considering  technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  Nation  to  conserve  energy. 
See  section  502(e).  On  March  14.  1977. 
standards  for  light  trucks  manufac- 
tured in  model  year  1979  were  pub- 
lished in  42  FR  13807.  This  notice  es- 
tablishes standards  for  light  trucks 
manufactured  in  model  years  1980  and 
1981. 

The  starting  point  for  this  rulemak- 
ing proceeding  was  the  information 
gathered  during  the  rulemaking  for 
model  year  1979  conducted  between 
March  1976  and  March  1977.  In  March 
1977,  the  agency  issued  a  29-page  ques- 
tionnaire (DN-001)'  to  the  major  light 
truck  manufacturers  to  obtain  infor- 
mation relating  to  the  light  trucks  cur- 
rently produced  by  those  companies 
and  their  capabilities  to  improve  the 
average  fuel  economy  of  their  light 
truck  fleet  for  1980  and  1981.  During 
June  1977.  the  agency  met  with  each 
of  the  domestic  respondents  to  discuss 
their  responses  to  the  questionnaire. 
Because  the  responses  to  the  question- 
naire did  not  adequately  discuss  all  of 
the  manufacturer's  capabilities  for  im- 
proving fuel  economy,  the  agency  sent 
special  orders  in  August  1977  to  the 
light  truck  manufacturers  to  obtain 
additional  information  regarding 
those  capabilities.  These  were  followed 
in  September  with  special  orders  to 
component  manufacturers  and  materi- 
al suppliers  to  obtain  their  views  and 
data  regarding  various  technologrical 
methods  for  improving  fuel  economy. 

On  December  15.  1977.  In  42  FR 
63184.  a  notice  of  proposed  rulemaking 
("NPRM")  was  published.  It  was  based 
on  the  extensive  material  submitted  in 
response  to  the  information-gathering 
initiatives  discussed  in  the  preceding 
paragraph  and  on  other  information 
available  to  the  agency.  In  addition  to 
proposing  standards  for  the  1980  and 
1981  model  years,  the  notice  also  pro- 
posed extending  the  applicability  of 
the  light  truck  fuel  economy  stan- 
dards for  the  first  time  to  certain  vehi- 
cles with  GVWR's  between  6001  and 
8500  pounds.  , 


•The  abbreviation  "DN"  followed  by  a 
number  refers  to  the  docket  number  of  ma- 
terial In  NHTSA  docket  FE  77-05-NOl.  This 
docket  Is  located  in  Room  5108  of  the  Nassif 
BuUding.  400  Seventh  Street  SW..  Washing- 
ton, D.C,  and  is  open  to  the  public  during 
normal  business  hours.  References  to  the 
materials  in  the  docket  and  other  materials 
are  intended  as  an  aid  to  persons  dealing 
with  the  voluminous  materials  in  this  rule- 
making, and  may  not  be  exhaustive. 
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It  should  be  noted  that  a  truck's 
OVWR  is  the  weight  of  the  vehicle 
when  loaded  to  maximum  rated  capac- 
ity. The  curb  weight  of  a  light  truck  is 
typically  much  less  than  its  OVWR. 
For  example,  a  pickup  truck  with  a 
GVWR  of  5600  pounds  can  weigh 
about  3600  pounds,  almost  1200 
pounds  less  than  a  full-size  sedan.  DN- 
067,  App.  V,  Ex.D  (Ford).  A  large  van 
with  a  GVWR  of  9500  pounds  (which 
would  not  be  subject  to  these  stan- 
dards) can  weigh  slightly  less  than 
that  same  4800  pound  full-size  sedan. 
Id. 

In  addition,  the  NPRM  generally 
discussed  the  problems  of  captive  im- 
ports, i.e.,  those  produced  outside  the 
United  States  and  Canada  and  import- 
ed by  a  domestic  company  for  sale 
here,  and  set  forth  in  detail  two  out  of 
a  wide  range  of  possible  alternative 
scliedules  for  imposing  a  requirement 
that  a  company's  "captive  import" 
light  truclcs  not  be  counted  together 
with  that  company's  domestic  light 
trucks  in  the  calculation  of  its  average 
fuel  economy  for  standards  compli- 
ance purposes.  The  notice  also  pro- 
posed requiring  fuel  economy  labeling 
of  light  trucks  with  GVWR's  between 
6001  and  8500  pounds  beginning  with 
the  1979  model  year.  Currently,  con- 
sumers are  not  consistently  provided 
with  any  reliable  information  regard- 
ing the  fuel  economy  of  these  vehicles. 

The  NPRM  also  announced  a  public 
hearing  to  be  held  in  Washington, 
D.C.  on  January  16  and  17,  1978,  and 
invited  applications  for  financial  assis- 
tance from  individuals  or  organiza- 
tions which  desired  to  participate  in 
the  rulemaking  but  which  were  finan- 
cially unable  to  do  so.  Four  applica- 
tions by  public  interest  groups  for  as- 
sistance were  granted. 

Concurrent  with  the  Issuance  of  the 
NPRM,  the  agency  released  three  doc- 
uments which  discussed  the  basis  for 
and  impacts  of  the  proposed  stan- 
dards. The  first  document,  titled  "Ru- 
lemaking Support  Paper  for  the  1980 
and  1981  Model  Year  Nonpassenger 
Automobile  P\iel  Economy  Standards" 
(hereafter  called  "the  RSP").  de- 
scribed the  technical  and  economic 
basis  for  the  proposed  standards.  The 
second  document,  titled  "Preliminary 
Impact  Assessment  of  the  Nonpas- 
senger Automobile  Fuel  Economy 
Standards  for  Model  Years  1980  and 
1981"  (hereafter  called  "the  PIA"). 
further  discussed  the  economic  im- 
pacts of  the  proposed  standards  on  the 
manufacturers  and  on  consumers  and 
certain  alternatives  to  the  proposal. 
The  third  document  was  a  draft  envi- 
ronmental Impact  statement. 

The  January  16-17  public  hearing 
was  not  one  required  by  statute,  but 
was  held  to  provide  interested  parties 
an  additional  opportunity  to  present 
their  views  on  the  proposal.  The 
NHTSA    Administrator    and    Deputy 


Administrator  presided  over  the  hear- 
ing. Thirty-one  organizations  or  offi- 
cials, including  all  the  major  domestic 
light  truck  manufacturers,  several 
parts  and  m^erials  suppliers,  four 
Congressmen,  labor  union  representa- 
tives, and  several  community  organiza- 
tions and  public  interest  groups  testi- 
fied at  the  hearing.  Representatives  of 
the  Environmental  Protection  Agency 
(EPA)  and  the  Department  of  Energy 
(DOE)  participated  on  the  panel  of  of- 
ficials which  queried  the  witnesses. 

A  similarly  wide  range  of  individuals 
and  organizations,  including  most  of 
the  hearing  participants,  provided 
written  comments  on  the  proposal. 
The  NPRM  established  a  deadline  of 
January  30,  1978,  for  the  submission 
of  written  comments  on  the  proposal. 
A  limited  extension  of  this  deadline 
was  granted  In  43  FR  3600  (January 
26,  1978)  for  submission  of  supplemen- 
tal material.  However,  in  keeping  with 
the  agency's  policy  of  considering 
later  submissions  to  the  extent  practi- 
cable (DN-38.  -41,  -43)  additional  ma- 
terial provided  by  participants  up  to 
the  time  of  final  drafting  of  this 
notice  was  also  considered. 

Material  contained  in  the  RSP  and 
the  PIA,  together  with  written  submis- 
sions from  Interested  persons,  hearing 
statements,  special  order  responses, 
and  other  relevant  material  were  all 
considered  in  developing  the  standards 
promulgated  in  this  notice.  More  de- 
tailed information  on  the  technical 
and  economic  bases  for  these  stan- 
dards are  contained  in  the  Supplement 
to  the  Rulemaking  Support  Paper 
(hereafter  called  "RSP-S")  and  Pinal 
Impact  Assessment  ("FLA").  Copies  of 
these  documents  will  be  available  soon 
from  the  Office  of  Automotive  Fuel 
Economy  Standards,  NHTSA,  400  Sev- 
enth Street  SW„  Washington,  D.C. 
20590. 

II.  Principal  (Changes  Made  ik  the 
Final  Rule 

As  a  result  of  new  information  gen- 
erated by  the  vehicle  msuiufacturers 
and  others  and  submitted  in  response 
to  the  NPRM,  substantial  changes  to 
the  proposed  regulations  have  been 
made.  "The  most  common  comment 
was  that  the  proposed  standards  were 
too  stringent  and  would  result  in  re- 
duced production  and  employment. 
These  comments  were  generally  based 
upon  information  from  the  light  truck 
manufacturers  that  was  not  available 
to  the  agency  until  after  the  issuance 
of  its  proposal.  The  standards  have 
been  established  at  levels  significantly 
above  the  projected  model  year  1979 
levels,  but  substantially  below  the  pro- 
posed levels.  Also,  the  agency  has  es- 
tablished a  separate  class  for  "captive 
import"  light  trucks  beginning  with 
the  1980  model  year  to  prevent  the 
standards  from  encouraging  the  in- 
creased importation  of  these  vehicles 


and  exportation  of  domestic  jobs.  A 
separate  class  with  a  lower  fuel  econo- 
my standard  \s  also  established  for 
light  trucks  manufactured  by  compa- 
nies which  do  not  produce  passenger 
automobUes  and  thus  have  limited 
access  to  passenger  automobile  engine 
and  emission  control  technology.  This 
latter  class  was  adopted  to  take  into 
account  the  difficulties  of  Internation- 
al Harvester  Corporation  in  meeting 
fuel  economy  standards.  Finally,  the 
proposed  requirement  that  light 
trucks  with  GVWR's  of  6001-8500 
pounds  have  fuel  economy  labels  be- 
girming  with  the  1979  model  year  was 
delayed  at  the  request  of  EPA  until 
the  1980  model  year. 

III.  COBOfENTS  ON  THE  NPRM  AND 

NHTSA's  Assessment 

a.  informal  RULEMAKIIfC  PROCESS 

The  responses  of  many  commenters 
to  the  NPRM  suggest  it  would  be 
useful  to  recite  several  aspects  of  the 
theory  of  Informal  rulemaking,  i.e., 
the  process  by  which  the  fuel  economy 
standards  are  developed.  Informal  ru- 
lemaking is  essentially  like  the  legisla- 
tive process  in  which  there  is  exten- 
sive, continuoiis  gathering  of  informa- 
tion and  adjustment  of  proposals. 
Many  commenters  appeared  to  regard 
the  NPRM  more  as  the  culmination  of 
the  agency  fact  gathering  process 
than  as  a  further  step  in  that  process. 
The  agency  attempted  to  nuike  the 
tentative  nature  of  the  proposal  and 
the  need  for  additional  information  as 
plain  as  possible.  The  agency  itemized 
a  variety  of  Issues  on  which  further 
comment  and  data  were  desired.  It  was 
expressly  noted  that  such  additional 
information  could  substantially  affect 
the  level  of  the  final  standards.  (42  FR 
63195.) 

b.  SCOPE  AND  APPLICABILITY  OF  THE 
STANDARDS 

Some  commenters  suggested  that 
there  was  no  forewarning  that  light 
trucks  above  6000  pounds  GVWR 
might  be  regulated  in  model  years 
1980-81.  Neither  the  statute  nor 
events  support  this  contention.  Given 
the  well-known  urgent  need  to  con- 
serve energy  and  the  equally  well- 
known  bases  for  finding  under  section 
501(1)  of  the  Act  that  fuel  economy 
standards  should  be  extended  for 
these  vehicles,  such  extension  should 
have  been  anticipated  since  the  pas- 
sage of  the  Act  for  these  reasons 
alone.  There  were,  moreover,  far  more 
direct  reasons  for  anticipating  the  ex- 
tension. The  notice  of  proposed  rule- 
making (41  FR  52087,  at  52088;  No- 
vember 26.  1976)  for  1979  light  truck 
fuel  economy  standards  stated  that 
the  agency  was  considering  regulating 
these  higher  rated  light  truclcs  begin- 
ning in  model  year  1980.  The  agency's 
March   1977  questionnaire  made  this 


POBUl  REGISTit<  VOL  43,  NO.  57— THUKSOAY.  MARCH  23,  1973 


Intention  clearer  still  by  requesting  in- 
formation for  these  vehicles.  Any  re- 
maining doubt  was  removed  by  the 
agency  deputy  administrator's  pre- 
pared statement  for  an  July  1977  Con- 
gressional hearing  on  fuel  economy 
legislation.  He  announced  that  the 
agency  would  issue  standards  covering 
1980-81  light  trucks  with  GVWRs  up 
to  8500  pounds. 

International  Harvester  Corporation 
(IH)  argued  that  NHTSA  lacks  the  au- 
thority to  establish  fuel  ecomony  stan- 
dards for  light  trucks  in  the  6001-8500 
pound  GVWR  range.  DN-097,  p.  2. 
This  extension  of  the  "automobile" 
category  was  proposed  primarily  be- 
cause of  the  potential  energy  savings. 
The  GVWR  ratings  of  many  light 
truclcs  have  been  raised  over  the  past 
six  years,  resulting  in  the  number  of 
light  trucks  in  the  6001-8500  pound 
range  increasing  from  approximately  a 
one-third  share  of  total  0-8500  pound 
GVWR  sales  to  approximately  a  two- 
thirds  share  in  1977  and  continuing 
into  1978.  This  trend  was  due  in  part 
to  the  fact  that  more  stringent  emis- 
sion standards  have  been  applied  to 
vehicles  with  GVWR's  up  to  6000 
pounds,  with  the  attendant  need  for 
catalytic  converters  and  unleaded  gas. 
DN-055.  p.  II-ll.  Ford  Motor  Compa- 
ny (Ford)  endorses  the  extension  of 
fuel  economy  standards  up  to  the  8500 
pound  GVWR  level  (DN-067,  p.  15), 
and  General  Motors  Corporation 
(GM)  found  the  8500  pound  GVWR 
level  to  be  an  appropriate  limit  for 
fuel  economy  standards  and  "a  reason- 
able cut  off  between  the  commercial 
and  mixed  personal/commercial  use 
vehicles."  DN-096,  p.  7. 

International  Harvester  disputed 
NHTSA's  tentative  conclusions  that 
significant  energy  savings  are  achiev- 
able for  the  6001-8500  pound  GVWR 
light  trucks,  and  that  those  light 
trucks  are  used  substantially  for  the 
same  purposes  as  the  0-6000  pound 
GVWR  fleet.  Under  the  statute,  the 
extension  of  the  "automobile"  catego- 
ry could  be  based  on  either  of  these 
findings.  NHTSA  reaffirms  both  of 
those  findings.  As  noted  in  the  preced- 
ing paragraph,  there  are  currently 
almost  twice  as  many  light  trucks 
being  sold  in  the  6001-8500  pound 
GVWR  range  as  In  the  0-6000  pound 
GVWR  range.  The  agency's  technical 
assessment  (as  set  forth  in  the  supple- 
ment to  the  agency's  Rulemaking  Sup- 
port Paper)  demonstrated  that  the 
over-6000  pound  GVWR  trucks  had  as 
much  fuel  economy  improvement  po- 
tential as  did  the  0-6000  pound  GVWR 
light  trucks  on  a  per-vehicle  basis. 
Congress  found  the  fuel  saving  poten- 
tial associated  with  the  0-6000  pound 
OVWR  light  trucks  so  significant  that 
it  required  that  those  vehicles  be  sub- 
ject to  fuel  economy  standards.  Since 
the  fuel  saving  potential  of  the  latter 
vehicles  is  "significsjit,"  then  the  fuel 
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saving  potential  for  the  6001-8500 
pound  GVWR  vehicles  is  significant 
too,  a  fortiori. 

The  matter  is  clearer  still  when  it  is 
considered  that,  as  the  NPRM  noted,  a 
ID  percent  improvement  in  the  fuel 
economy  of  the  6001-8500  pound 
GVWR  light  truclcs  would  save  about 
1.4  billion  gallons  of  gasoline  per  year 
over  the  lifetime  of  one  model  year's 
production,  a  savings  closely  approxi- 
mating that  resulting  from  the  1979 
standard  for  0-6000  pound  GVWR 
light  trucks. 

With  respect  to  the  question  of  the 
usage  of  all  these  light  truclcs.  it  is  in- 
structive to  note  the  personal  and  rec- 
reational uses  for  which  the  truclcs  are 
frequently  advertised.  The  Center  for 
Auto  Safety  reviewed  various  periodi- 
cals going  back  to  1960  and  concluded 
that  the  emphasis  in  light  truck  adver- 
tising has  shifted  from  commercial  ca- 
pabilities to  the  sale  of  trucks  as  pas- 
senger car  substitutes.  DN-095,  p.  12. 
This  advertising  trend  is  consistent 
with  information  submitted  by  the 
manufacturers  which  Indicates  a  mix- 
ture of  commercial  and  personal  usage 
for  light  trucks  up  to  8500  pounds 
GVWR.  DN-096.  App.  A.  Figure  A.1 
(GM);  DN-067.  App.  V.  p.  5  (Ford); 
DN-120,  App.  M  (Chrysler).  See  also 
DN-156  (Recreation  Vehicle  Industry 
Association). 

The  Public  Interest  Campaign 
argued  that  limiting  the  extension  of 
the  light  truck  category  to  8500  pound 
GVWR  may  not  end  the  problem  cre- 
ated when  manufacturers  increase  the 
OVWR  of  their  vehicles  to  avoid  the 
applicability  of  standards.  DN-160.  p. 
22.  This  problem  is  inherent  whenever 
a  regulatory  line  is  drawn.  It  is  likely 
that  some  light  trucks  which  currently 
have  GVWR's  just  below  8500  poimds 
will  in  the  future  be  rated  by  their 
manufacturers  just  above  that  point. 
However,  the  agency  does  not  expect 
any  circumvention  of  this  type  to  be  as 
prevalent  as  the  shift  in  GVWR's 
across  the  previous  6000  pound  divid- 
ing line.  This  expectation  is  based  on 
the  fact  that  relatively  few  light 
trucks  are  currently  sold  in  the  8000- 
8500  pound  GVWR  range,  compared 
to  the  number  rated  just  below  6000 
pounds  prior  to  the  imposition  of 
emission  standards  up  to  that  level. 
Further,  vehicles  rated  much  above 
7000  pounds  are  equipped  with  heavy 
duty  suspensions  and  other  compo- 
nents which  make  them  unattractive 
for  personal  uses.  Thus,  greater  owner 
sacrifices  would  be  required  to  shift 
over  the  8500  pound  GVWR  line  than 
was  the  case  for  a  shift  over  the  6000 
pound  GVWR  line.  However,  if  the 
agency's  projection  in  this  regard 
proves  to  be  Incorrect,  the  light  truck 
category  could  be  further  expanded  to 
avoid  circumvention  of  the  fuel  econo- 
my standards. 

American  Motors  Corporation  (AM) 
requested  that  light  trucks  sold  to  the 
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Government  for  military  use  be 
exempted  from  the  fuel  economy  stan- 
dard. AM  argues  that  such  vehicles  are 
not  designed  for  use  primarily  on 
roadways,  and  are  therefore  not  "auto- 
mobiles" as  that  term  is  defined  in  sec- 
tion 501(1)  of  the  Act.  The  Act  con- 
tains no  specific  provision  for  exemp- 
tion of  military  vehicles.  The  vehicles 
in  question,  the  M-151  Jeep,  are  sub- 
ject to  emission  standards  imder  the 
Clean  Air  Act,  despite  the  existence  of 
such  an  exemption  provision  in  that 
statute,  42  U.S.C.  1857f-2(b)(l).  The 
existence  of  this  emission  data  pro- 
vides a  potential  source  of  fuel  econo- 
my data  to  determine  compliance  with 
fuel  economy  standards.  The  sales  of 
these  vehicles  have  historically  not 
constituted  a  large  enough  portion  of 
AM's  light  truck  sales  to  substantially 
affect  that  company's  fuel  economy 
average.  All  information  currently 
available  to  the  agency  indicates  that 
the  use  of  these  vehicles  differs  in  no 
significant  respect  from  the  use  of 
nonmllitary  Jeeps,  which  have  previ- 
ously been  determined  to  be  subject  to 
fuel  economy  standards.  42  FR  38364, 
July  28.  1977.  Therefore,  based  on  this 
information,  the  military  Jeeps  are 
subject  to  fuel  economy  standards.  In 
any  event,  the  agency  would  be  very 
cautious  in  projecting  changes  to 
those  vehicles  which  might  impair 
their  functional  attributes.  The 
agency  would  consider  any  further 
submissions  by  AM  or  any  other  inter- 
ested party  relating  to  the  extent  to 
which  the  uses  of  these  military  Jeeps 
differ  from  the  uses  for  which  publicly 
marketed  Jeeps  are  manufactured. 

Two  possible  changes  in  the  pro- 
posed classification  scheme  for  light 
truclcs  were  suggested  in  the  com- 
ments. Ford  argued  that  manufactur- 
ers be  given  the  option  of  complying 
with  a  combined  standard  applying  to 
all  light  trucks  or  with  the  proposed 
separate  2-wheel  drive  and  4-wheel 
drive  standards.  The  combined  stan- 
dard would  be  set  at  a  level  between 
the  2-wheel  drive  and  4-wheel  drive 
standards,  with  the  exact  level  de- 
pending on  the  relative  sales  levels  of 
those  two  classes  of  light  trucks  for  a 
particular  manufacturer.  DN-067,  p. 
13.  Chrysler  and  Toyota  supported 
this  option.  DN-120,  p.  7;  DN-088,  p.  7. 
International  Harvester  argued  for  a 
separate  classification  and  standard 
for  4-wheel  drive  light  trucks  with 
GVWR's  between  6001  and  8500 
pounds,  and  2-wheel  drive  light  trucks 
which  are  derived  from  those  vehicles. 
All  of  IH's  light  trucks  would  fall  in 
that  class.  The  Public  Interest  eco- 
nomics Foundation  made  a  similar 
proposal.  DN-173,  p.  5. 

With  respect  to  the  Ford  proposal, 
the  three  largest  domestic  light  truck 
manufacturers  and  Toyota  have  all 
argued  at  some  point  In  this  proceed- 
ing for  a  single  standard  applicable  to 
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all  light  trucks.  DN-001-02,  p.  4 
(Ford);  DN-001-05.  p.  9  (Chrysler); 
DN-096.  p.  4  (GM);  DN-088.  p.  7 
(Toyota).  The  main  advantage  of  a 
single,  all-inclusive  standard  is  that  it 
provides  the  greatest  nexibillty  for  a 
manufacturer  with  a  broad  product 
line  to  select  among  possible  methods 
for  8w;hieving  a  given  level  of  fuel 
economy  improvement.  For  example, 
where  separate  classes  exist,  a  manu- 
facturer is  required  to  make  certain 
improvements  to  vehicles  in  each  class 
in  order  to  comply  with  the  separate 
standards.  On  the  other  hand,  if  a 
single,  all-inclusive  standard  were  es- 
tablished, a  manufacturer  would  have 
the  option  of  concentrating  its  avail- 
able resources  on  making  major  im- 
provements (such  as  a  total  vehicle  re- 
design) to  certain  classes  of  vehicles. 
See  42  FR  63186. 

However,  the  smaller  manufacturers 
with  more  limited  product  lines  may 
be  disadvantaged  under  a  single-stan- 
dard approach,  since  the  larger  manu- 
facturers may  be  able  to  avoid  making 
changes  to  their  vehicles  in  the  same 
classes  as  the  smaller  manufacturers' 
vehicles,  through  the  judicious  use  of 
the  previously  described  flexibility. 
The  smaller  manufacturers  would 
have  to  undertake  product  changes  to 
their  vehicles.  This  would  increase  the 
price  of  the  small  manufacturers'  vehi- 
cles compared  to  the  price  of  the  simi- 
lar vehicles  of  the  large  manufactur- 
ers. DN-098.  p.  2  (AM).  For  example. 
AM  and  IH  both  manufacture  primar- 
ily 4-wheel  drive  vehicles.  Under  a 
single-standard  approach,  the  larger 
manufacturers  could  focus  their  fuel 
economy  improvement  efforts  on  their 
2-wheel  drive  vehicles,  an  option  un- 
available to  AM  or  IH.  AM  and  IH 
would  have  to  change  their  4-wheel 
drive  vehicles,  possibly  placing  those 
vehicles  at  a  competitive  disadvantage 
vis-a-vis  the  4-wheel  drive  vehicles  of 
the  larger  manufacturers. 

Although  recognizing  that  the  Ford 
proposal  has  some  merit,  the  agency  is 
extremely  concerned  that  the  classifi- 
cation of  automobiles  for  fuel  econo- 
my standards  purposes  not  have  a 
major  anti-competitive  effect.  AM  and 
IH  rely  extensively  on  the  sale  of  4- 
wheel  drive  vehicles  to  generate  prof- 
its, to  a  much  greater  extent  than  do 
the  larger  companies.  The  agency  ob- 
serves that  an  optional  combined  stan- 
dard could  permit  the  companies  with 
full  product  lines  to  obtain  price  and 
possibly  performance  advantages  over 
AM  and  IH  for  comparable  4-wheel 
drive  vehicles,  through  the  mechanism 
described  in  the  preceding  paragraph. 
These  competitive  factors  did  not  pre- 
sent as  serious  a  problem  in  the  agen- 
cy's 1979  light  truck  rulemaking, 
where  standards  were  set  at  levels 
more  in  line  with  manufacturer's 
planned  fuel  economy  levels.  There- 
fore, in  consideration  of  these  advan- 
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tages  and  the  effect  of  the  small  man- 
ufacturers on  level  of  the  combined 
standard,  the  agency  is  not  adopting 
the  Ford  proposal. 

Nor  can  the  agency  accept  IH's  pro- 
posal, which  might  tend  to  exacerbate 
the  trend  toward  higher  GVWR's  that 
has  occurred  over  the  past  five  years 
and  which  was  due  at  least  in  part  to 
different  Federal  standards  above  and 
below  the  6000  pound  GVWR  dividing 
line.  However,  the  agency  recognizes 
that  IH  has  unique  problems  given  its 
limited  sales  volume,  restricted  prod- 
uct line,  and  the  fact  that  its  engines 
are  derivatives  of  medium  duty  truck 
(above  10,000  pounds  GVWR)  engines. 
Further,  IH  has  not  had  experience 
with  state-of-the-art  emission  control 
technology,  which  the  other  manufac- 
turers have  obtained  in  the  passenger 
automobile  market. 

Therefore,  NHTSA  Is  establishing  a 
separate  class  and  fuel  economy  stan- 
dard pursuant  to  section  502(b)  of  the 
Act  for  all  light  trucks  manufactured 
by  a  manufacturer  whose  light  truck 
fleet  is  powered  by  basic  engines 
which  are  not  also  used  in  pa.ssenger 
automobiles.  This  separate  class  is  es- 
tablished for  only  two  model  years' 
duration.  The  agency  concludes  that 
IH  should  be  able  to  achieve  levels  of 
fuel  efficiency  in  line  with  the  other 
manufacturers  by  the  1982  model  year 
either  through  purchasing  engines 
from  outside  sources  or  by  making  im- 
provements to  current  engines.  This 
resolution  of  the  separate  classifica- 
tion question  satisfies  the  concerns  ex- 
pressed by  IH  In  recommending  a  sep- 
arate standard  for  4-wheel  drive  vehi- 
cles with  GVWR's  over  6000  pounds, 
without  perpetuating  the  incentive  for 
Increasing  light  truck  GVWR's  above 
the  6000  pound  level  or  maintaining 
GVWR's  at  those  levels. 

An  issue  on  which  the  agency  re- 
quested comment  in  the  NPRM  (42 
FR  63187)  is  whether  a  manufactur- 
er's "captive  import"  light  trucks 
should  be  permitted  to  be  counted  to- 
gether with  its  domestic  light  trucks  in 
the  calculation  of  that  manufacturer's 
fuel  economy  average  for  compliance 
purposes,  or  whether  those  trucks 
should  be  treated  separately  as  are 
captive  Import  passenger  automobiles 
under  passenger  automobile  fuel  econ- 
omy standards.  The  former  approach 
would  encourage  importation  of  for- 
eign produced,  captive  import  light 
trucks  and  the  exportation  of  domes- 
tic jobs.  The  latter  approach  would 
prevent  the  standards  from  encourag- 
ing domestic  manufacturers  from 
taking  these  steps.  The  agency  dis- 
cussed in  detail  two  of  the  many  possi- 
ble resolutions  of  the  issue  in  the 
NPRM.  One  suggestion  was  to  provide 
for  separate  treatment  of  captive  im- 
ports beginning  with  the  1980  model 
year.  The  other  suggestion  permitted 
manufacturers  to  include  captive  im- 


ports for  1980  and  ^981  (with  separate 
treatment  beginning  with  the  1982 
model  year)  in  their  calculation  of  do- 
mestic fuel  economy  averages,  but  to 
limit  the  number  of  includable  captive 
imports  to  6  percent  of  the  total 
number  of  light  trucks  manufactured 
in  each  class  for  each  model  year. 

The  first  suggestion  was  supported 
by  the  United  Auto  Workers  (DN-093). 
General  Motors  (DN-096.  p.  15.  Sec- 
tion III),  and  the  Center  for  Auto 
Safety  (DN-056.  p.  115).  The  UAW 
(DN-056.  p.  587)  and  the  Center  for 
Auto  Safety  base  their  suggestions  on 
the  belief  that  separate  treatment  of 
captive  imports  would  encourage  the 
earliest  possible  domestic  production 
of  these  smaller,  more  fuel  efficient 
trucks.  On  the  other  hand.  Chrysler. 
Ford,  and  Toyo  Kogyo  argue  that  the 
Act  provides  no  legal  authority  for  re- 
quiring separate  treatment  of  captive 
imports,  and  that  such  a  requirement 
would  promote  neither  domestic  em- 
ployment nor  maximum  fuel  conserva- 
tion (DN-120.  p.  14  (Chrysler);  DN- 
149.  App.  VIII,  Tab.  B  (Ford);  DN-103, 
p.  2  (Toyo  Kogyo).)  Alternatively 
Chrysler  argues  that  a  requirement 
for  separate  treatment  of  captive  im- 
ports should  be  delayed  until  such 
time  as  sales  levels  justify  and  lead- 
time  permits  their  domestic  produc- 
tion. DN-056,  p.  373. 

NHTSA  believes  that  a  requirement 
for  the  separate  treatment  of  captive 
import  light  trucks  would  produce  de- 
sirable results  from  the  point  of  view 
of  promoting  energy  conservation,  pre- 
serving competition  within  the  auto- 
mobile industry,  and  promoting  do- 
mestic employment.  The  agency  also 
disagrees  with  the  arguments  that  it 
lacks  adequate  authority  to  impose 
such  a  requirement.  After  reviewing 
the  comments  of  the  various  partici- 
pants in  the  rulemsdiing  proceeding, 
NHTSA  finds  no  substantial  reason  to 
delay  any  longer  the  effective  date  for 
a  requirement  of  separate  compliance 
of  captive  import  light  trucks.  There- 
fore, the  regulations  promulgated 
herein  establish  such  a  requirement 
beginning  with  the  1980  model  year. 

The  importation  of  captive  Import 
trucks  posed  a  threat  to  domestic  em- 
ployment similar  to  that  posed  by  the 
importation  of  captive  Import  passen- 
ger automobiles.  The  agency's  author- 
ity to  require  that  captive  import  light 
trucks  comply  separately  with  fuel 
economy  standards  Is  the  authority  to 
establish  "separate  standards  for  dif- 
ferent classes"  of  light  trucks  in  sec- 
tion 502(b)  of  the  Act.  Ford  and 
Chrysler  argue  that  this  classification 
authority  is  restricted  to  classes  based 
on  attributes  of  a  vehicle,  such  as  size 
or  Intended  use.  However,  these  argu- 
ments overlook  the  broad  meaning  of 
"class"  as  defined  in  various  dictio- 
naries. Further,  nothing  In  section 
502(b)  establishes  the  sort  of  llmita- 
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only  where  the  manufacturers  indicat- 


tlon  argued  for  by  Ford  and  Chrysler. 
In  fact,  the  Act's  legislative  history 
shows  that  a  broad  reading  of  the 
term  Is  intended.  The  Conference 
Report  (S.  Rep.  94-516.  94th  Cong.,  1st 
Sess.,  at  p.  155)  states,  in  discussing 
the  classification  authority,  that  sepa- 
rate classes  "could  be  based  on  func- 
tional classifications  or  other  factors. " 
(Emphasis  added). 

Ford  and  Chrysler  also  argue  that 
the  definitions  of  "manufacture"  and 
"manufacturer"  In  section  501  of  the 
Act  Include  both  domestically  pro- 
duced and  Imported  automobiles,  and 
therefore  conclude  that  a  fuel  econo- 
my standard  must  apply  to  both  cate- 
gories or  classes  of  vehicles.  In  fact, 
these  definitions  establish  only  that 
both  of  these  cltisses  of  automobiles 
are  to  be  regulated.  They  do  not  estab- 
lish how  the  vehicles  are  to  be  classi- 
fied for  that  purpose.  They  could  be 
placed  in  the  same  or  separate  classes. 

Ford  also  claimed  that  language  on 
page  91  of  the  House  Report,  which 
contemplates  the  establishment  of 
"similar"  procedures  for  treating  cap- 
tive import  light  trucks  as  those  speci- 
fied for  captive  Import  passenger  auto- 
mobiles under  section  503(b)(1)  of  the 
Act,  requires  that  some  transition 
period  be  established  between  model 
years  when  captive  imports  are  fully 
includable  and  fully  excluded  from  do- 
mestic fuel  economy  average  calcula- 
tions. However,  a  "similar"  require- 
ment need  not  be  identical  In  every  re- 
spect. The  separate  classification  was 
not  immediately  applied,  but  delayed 
one  year  to  1980.  The  manufacturers 
have  been  on  notice  for  a  substantial 
period  of  time  that  a  requirement  of 
this  general  nature  was  being  seriously 
considered  by  the  agency,  permitting 
them  to  make  their  plans  accordingly. 
42  FR  13810-11;  March  14,  1977. 

Ford  also  pointed  out  that  if  a  sepa- 
rate class  were  established  for  captive 
Import  light  trucks,  that  class  would 
be  required  to  have  a  standard  set  at 
the  maximum  feasible  level  for  that 
class.  Ford  argued  that  the  agency  had 
failed  to  set  the  standard  for  the  cap- 
tive import  class  at  that  level  in  the 
NPRM.  However.  NHTSA  concludes 
that  the  maximum  feasible  average 
fuel  economy  level  for  the  captive 
import  class  is  the  same  as  for  the  re- 
sidual class  of  all  other  light  trucks. 
That  reference  point  is  the  same  one 
suggested  in  the  NPRM  for  captive 
import  light  trucks.  Captive  import 
light  trucks  currently  have  higher  fuel 
economy  In  general  than  domestically 
manufactured  light  trucks,  due  to  the 
fact  that  the  captive  imports  are  typi- 
cally more  compact  in  size.  However,  if 
the  captive  imports  were  subject  to  a 
more  stringent  fuel  economy  standard 
than  all  other  light  trucks,  virtually 
identical  vehicles  (such  as  the  Ford 
Courier,  a  captive  import,  and  the 
Mazda  pickup  truck,  which  Is  imi>orted 
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by  Toyo  Kogyo  of  Japan)  would  be 
subject  to  different  fuel  economy  stan- 
dards. In  that  case,  the  captive  import 
vehicle  might  be  required  to  make  fuel 
economy  improvements  (at  some  cost) 
which  a  similar  vehicle  Imported  by  a 
foreign  company  might  not  have  to 
make.  Thus,  the  captive  Imports  would 
be  placed  at  a  competitive  disadvan- 
tage, due  to  the  extra  cost  resulting 
from  efforts  to  comply  with  fuel  econ- 
omy standards.  In  that  case,  where 
similar  vehicles  sell  for  different 
prices,  it  would  be  expected  that  the 
sales  of  the  captive  Import  vehicles 
would  suffer,  resulting  in  less  energy 
conservation  than  would  otherwise  be 
the  case.  Therefore,  the  agency  con- 
cludes that  imposing  a  more  stringent 
standard  for  captive  import  light 
trucks  than  is  applicable  to  all  other 
light  trucks  would  be  Inconsistent  with 
the  "economic  practicability"  consid- 
eration In  section  502(e)  of  the  Act. 

Finally,  Ford  argues  that  a  separate 
standard  for  captive  imports  does  not 
promote  the  general  purposes  of  the 
Act.  The  primary  purpose  of  the  Act  Is 
energy  conservation.  However,  section 
503(b),  the  "runaway  plant"  provision, 
unambiguously  establishes  that  Con- 
gress regarded  domestic  employment 
as  a  paramount  cbnsideratlon  with  re- 
spect to  captive  imports.  The  agency 
(x>ncludes  that  the  separate  standard 
for     captive     imports     will     promote 
energy  savings  since  it  will  encourage 
greater  efforts   to   improve   the   fuel 
economy    of    domestically    produced 
light  trucks  and  in  the  longer  run  will 
encourage  use  of  an  additional  method 
(domestic   production   of  small   light 
trucks)  for  complying  with  fuel  econo- 
my  standards   at   the   option   of   the 
manufacturer.  Vigorous  efforts  to  sell 
these  domestic  compact  trucks  would 
produce  a  market  shift  and  concomi- 
tant energy  savings.  As  measured  by 
relative   degree   of  marketing  effort, 
the  attitude   of  the  major  domestic 
producers  toward  smaller  trucks  has 
not  been  markedly  positive.  It  is  likely 
that    it    will    take    every    available 
method  or  incentive  to  change  this 
view  and  thus  promote  both  energy 
savings  and  domestic  employment.  See 
DN-056,  p.  346  (Chrysler)  and  p.  355-6 
(remarks    by    NHTSA    Administrator 
Claybrook).  With  a  provision  for  the 
separate  compliance  of  captive  import 
Ught  trucks,  NHTSA  will  be  able  to 
base   Its   fuel   economy   standards   in 
future  model  years  on  the  projected 
domestic  production  of  these  smaller 
trucks,  providing  a  further  incentive 
for  switching  from  foreign  to  domestic 
production.  As  noted  above,  a  second 
purpose  of  the  statute  is  the  promo- 
tion of  domestic  employment.  Cong. 
Rec.  H  5383.  5386  (daUy  ed..  June  12. 
1975).    To    the    extent    the    captive 
import  requirement  provides  an  addi- 
tional incentive  to  shift  to  domestic 
pr(xiuction  of  vehicles  which  exe  cur- 
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rently  produced  abroad  and  imported, 
domestic  employment  will  benefit. 
Therefore,  the  agency  concludes  that 
this  requirement  promotes  the  general 
purposes  of  the  statute. 

It  is  important  to  note  that  the  sepa- 
rate class  for  captive  import  light 
trucks  does  not  prohibit  the  importa- 
tion of  such  vehicles.  It  simply  keeps 
the  fuel  economy  program  from  induc- 
ing manufacturers  to  increase  their 
importation  of  those  vehicles  instead 
of  producing  those  small  vehicles  do- 
mestically or  making  Improvements  to 
their  larger  domestic  vehicles.  Assur- 
ing that  those  Improvements  are  made 
was  one  of  the  express  purposes  of  the 
sponsor  of  the  "runaway  plant" 
amendment.  Cong.  Rec..  H  5386  (dally 
ed.  June  12.1975).  In  view  of  the  do- 
mestic manufacturers'  investment  In 
captive  Import  light  trucks,  the  profit- 
ability of  those  vehicles,  and  competi- 
tion from  foreign  manufacturers  of 
similar  vehicles,  the  agency  antici- 
pates that  the  domestic  companies  will 
continue  to  market  their  captiv«  im- 
ports. If  the  foreign  manufacturers 
improve  the  fuel  economy  of  their 
compact  light  trucks,  the  domestic 
manufacturers  will  presumably  make 
similar  improvements  to  remain  com- 
petitive. 

b.  FUEL  ECONOMY  PROJECTIOW 
J4BTHODOLOGY 

One  of  the  problems  which  con- 
fronted the  agency  in  developing  the 
proposed  standards  was  the  absence  of 
fuel  economy  test  data  for  the  light 
trucks  in  the  6001-8500  pound  GVWR 
range.  These  truclcs  will  be  tested  for 
emissions  In  a  manner  which  yields 
fuel  economy  data  for  the  first  time 
beginning  with  the  1979  model  year. 
Initial  test  data  for  these  vehicles  are 
just  now  becoming  available.  There- 
fore, the  agency  utilized  a  regression 
equation  which  relates  vehicle  charac- 
teristics such  as  engine  displacement, 
test  weight,  and  drivetrain  ratios  to 
measured  fuel  economy  for  passenger 
automobiles  and  light  trucks.  The  re- 
gression equation  was  used  to  extrapo- 
late and  interpolate  from  actual  test 
data  to  develop  baseline  fuel  economy 
projections  for  vehicles  which  have 
not  yet  been  tested,  adjusting  for  dif- 
ferences in  relevant  vehicle  character- 
istics. DN-055;  DN-152.  Many  of  the 
manufacturers  objected  to  the  use  of 
this  equation,  but  none  offered  a 
method  before  the  issuance  of  the 
NPRM  which  the  agency  coxild  dem- 
onstrate to  be  superior  to  the  one  it 
had  developed. 

Since  the  Issuance  of  the  NPRM, 
some  of  the  manufacturers  have 
begim  testing  prototype  1979  model 
year  vehicles  in  the  6001-8500  pound 
GVWR  class  and  have  submitted  their 
test  results  to  NHTSA.  This  data 
would  clearly  be  the  best  evidence  of 
the  actual  fuel  economy  ratings  these 
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vehicles  wffl  achieve  In  1979.  assuming 
that  this  early  testing  of  development 
vehicles  accurately  reflects  the  fuel 
economy  ratings  those  vehicles  will 
achieve  in  final  testing  for  that  year. 
However,  this  may  well  not  be  the 
case,  given  that  major  improvements 
in  fuel  economy  typically  occur  be- 
tween early  development  testing  and 
final  emission  certification  and  fuel 
economy  testing.  DN-259  (GM).  The 
use  of  the  regression  equation  would 
take  this  phenomenon  into  account,  in 
that  extrapolations  and  interpolations 
are  made  from  final  test  data,  not 
from  early  development  vehicles.  For 
this  reason.  GM.  which  concluded  that 
the  agency  was  "not  too  far  off"  in  its 
baseline  assessment,  recommended 
that  the  agency  wait  until  the  1979 
certification  data  become  available, 
and  then  modify  the  projected  base- 
line where  necessary.  DN-056,  p.  77. 
Pord.  on  the  other  hand,  claims  that 
development  data  for  its  1978  vehicles 
closely  approximated  final  certifica- 
tion values.  DN-067,  App.  IV,  Ex.  A,  p. 
2.  Ford's  conclusion,  however,  relates 
to  a  model  year  In  which  emission 
standards  were  carried  over  from  sev- 
eral prior  years,  by  which  time  calibra- 
tions would  be  expected  to  more  close- 
ly approach  full  optimization.  This  is 
not  the  case  for  the  1979  model  year, 
when  new  emission  standards  and  sev- 
eral test  procedure  amendments  will 
apply  for  the  first  time  to  these  light 
trucks.  Therefore,  Ford's  1978  experi- 
ence Is  not  a  valid  indicator  for  1979. 

Despite  Ford's  protests  that  the 
agency's  methodology  is  inaccurate  in 
projecting  their  fuel  economy  for 
1980-81  and  that  their  test  data 
should  be  used  instead  to  develop  a  ba- 
seline, NHTSA  cannot  conclude  that 
Ford's  procedure  is  superior.  In  fact, 
the  agency  has  taken  Ford's  pre-1979 
data  and  attempted  to  reconcile  it 
with  NHTSA's  projections  for  Ford, 
and  has  concluded  that  the  results 
yielded  by  the  two  procedures  can  be 
fuUy  reconciled  (in  terms  of  projecting 
the  same  level  of  average  fuel  econo- 
my for  the  light  truck  fleet).  See  RSP- 
S. 

Only  in  the  cases  of  GM  and  IH  has 
the  agency  been  unable  to  reconcile 
completely  the  baseline  information 
submitted  by  the  manufacturers  with 
NHTSA's  projection.  In  these  two 
cases,  NHTSA  has  based  its  fuel  econ> 
omy  projections  on  those  manufactur- 
ers' supplied  baselines.  In  the  case  of 
IH.  the  discrepancy  is  likely  due  to  the 
difference  In  engine  efficiency  be- 
tween that  company's  engines  and 
those  of  the  other  manufacturers  (see 
section  inx.3  of  this  notice).  In  all 
other  cases,  the  agency  has  used  its 
originally  projected  baseline  as  set 
forth  in  the  NPRM.  with  minor  ad- 
justments discussed  in  the  RSP-S. 
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C,  MTTHODS  rOS  IMPROVING  rUZL 
KCONOBCT. 

The  proposed  standards  were  based 
on  the  use  of  technology  which  Is 
either  currently  being  used  on  some 
vehicles  or  which  is  under  develop- 
ment with  commercial  use  planned  by 
at  least  some  manufacturers  in  the 
1980-81  time  frame.  The  technological 
changes  are  In  general  minor,  evolu- 
tionary changes  which  individually 
produce  small  benefits,  but  which 
when  taken  together  can  add  up  to  a 
substaintial  fuel  economy  improve- 
ment. Although  the  manufacturers 
generally  agreed  with  NHTSA  as  to 
which  methods  for  improving  fuel 
economy  are  feasible  for  the  1980-81 
model  years  (cf.  DN-067,  p.  4  (Ford)), 
there  was  not  general  agreement  as  to 
the  magnitude  of  the  fuel  economy 
benefit  achievable  through  the  use  of 
each  item  or  the  extent  to  which  the 
items  could  be. used  given  the  leadtime 
remaining  until  the  1980  and  1981 
model  years.  The  manufacturers'  spe- 
cific objections  and  NHTSA's  response 
are  set  forth  In  the  Immediately  fol- 
lowing sections. 

1.  Weight  reduction.  The  agency  pro- 
jected weight  reductions  ranging  from 
approximately  69  pounds  to  over  600 
pounds  for  portions  of  the  individual 
manufacturer's  fleets.  averaging 
nearly  400  pounds  per  vehicle  by  1981, 
compared  to  a  1977  base.  42  FR  63189. 
Between  200  and  300  poimds  of  this 
weight  reduction  was  due  to  the  use  of 
aluminum,  plastics,  and  high  strength 
steel  In  certain  specified  light  trucks, 
as  substitutes  for  current  materials. 
The  remainder  of  the  weight  reduc- 
tion was  due  to  the  introduction  of 
new,  more  efficiently  designed  truck 
models  which  were  either  planned  or 
being  considered  by  certain  manufac- 
turers. Under  current  fuel  economy 
test  procedures,  the  benefit  of  this 
weight  reduction  would  be  realized 
only  to  the  extent  the  reduction  is 
great  enough  to  place  a  particular  ve- 
hicle in  a  lower  "inertia  weight  class." 
Beginning  with  the  1980  model  year, 
the  width  of  these  inertia  weight  class 
bands  will  generally  be  halved,  there- 
by providing  a  greater  incentive  for 
manufacturers  to  reduce  the  weight  of 
their  vehicles.  However,  the  new  "test 
weight"  class  changes  may  result  in 
some  vehicles  being  tested  at  higher 
simulated  weights  than  under  the  old 
procedure,  and  other  vehicles  being 
tested  at  lower  weights.  DN-096.  p.  11 
(GM).  It  appears  that  the  manufactur- 
ers have  carefully  targeted  the 
weights  of  their  current  vehicles  to 
take  maximum  advantage  of  the  cur- 
rent Inertia  weight  classes,  so  that  the 
test  procedure  change  will  result  in  a 
trend  toward  lower  measured  fuel 
economy.  This  anomaly  was  taken  into 
account  in  the  methodology  used  to 
develop  the  proposed  standards. 

The  agency  projected  the  introduc- 
tion of  new.  redesigned  light  trucks 


only  where  the  manufacturers  indicat- 
ed in  response  to  a  special  order  (DN- 
010)  issued  under  section  505(bKl)  of 
the  Act  that  a  new  model  was  either 
planned  by  the  manufacturer  or  at  a 
development  stage  where  introduction 
was  Judged  feasible  by  NHTSA  in  the 
1980-81  period.  This  conservative  ap- 
proach to  new  model  Introduction  was 
taken  by  the  agency  despite  the  fact 
that  additional  new  models  would  be 
expected  for  much  of  the  domestic 
light  truck  fleet  in  the  1980-81  time 
frame  if  historical  vehicle  redesign 
cycles  were  followed  (DN-001-02,  Att. 
1,  p.  1  (Ford)),  and  despite  the  fact 
that  the  manufacturers  have  been  on 
notice  since  December  1975  that  they 
would  be  required  to  make  maximum 
feasible  improvements  In  their  light 
trucks  beginning  with  the  1979  model 
year,  at  least  for  their  trucks  In  the  0- 
6000  pound  GVWR  range.  See  section 
502(b)  of  the  Act.  However,  none  of 
the  manufacturers  apparently  plan  to 
offer  a  new  truck  model  in  the  1980-^1 
time  which  is  designed  to  achieve 
maximum  feasible  weight  reduction. 

Some  of  the  manufacturers  have 
projected  feasible  weight  reductions  of 
a  magnitude  very  close  to  those  pro- 
jected by  NHTSA.  See,  e.g.,  DN-097-A. 
p.  6  (IH);  DN-0 10-02,  p.  8  (AM).  Many 
of  the  manufacturers'  projections  of 
weight  reduction  potential  for  1980 
and  1981  have  increased  significantly 
during  the  course  of  the  rulemaking, 
indicating  that  leadtime  may  still  not 
limit  this  potential  to  currently 
planned  weight  levels  tis  claimed  by 
the  manufacturers.  DN-001-06,  p.  7 
(IH):  DN-120,  App.  D,  p.  2  (Chrysler); 
DN-001-01.  p.  26  (GM  50  to  100 
pounds  for  1980)  and  DN-096,  p.  11 
(160  pounds).  Ford's  weight  reduction 
projections  have  also  varied  consider- 
ably, and  have  become  increasingly 
pessimistic.  For  example.  Ford's  pro- 
jected average  inertia  weight  for  1979 
model  year  2-wheel  drive  light  trucks 
Increased  123  pounds  In  five  months, 
and  the  similar  1980  figure  increased 
by  nearly  300  pounds,  between  Ford's 
responses  to  NHTSA's  August  10  spe- 
cial order  (DN-010-02,  App.  F)  and  its 
comments  on  the  NPRM  (DN-067. 
App.  IV,  Ex.  J,  p.  2).  See  also  DN-149 
Volume  II.  Addendum  II,  p.  10,  where 
Ford  cites  the  "evolutionary"  nature 
of  its  product  planning  in  explaining 
how  Its  projected  average  test  weight 
increased  as  much  as  188  pounds  over 
5  months.  Part  of  these  changes  is  due 
to  changes  in  fuel  economy  test  proce- 
dures, according  to  Ford.  Ford  now 
claims  that  its  new,  lightweight  pickup 
truck,  which  will  be  introduced  in  the 
1980  model  year  and  will  have  a  lower 
test  weight  than  the  current  pickup 
truck  by  263-396  pounds,  will  result  In 
only  a  1  percent  fleet-wide  fuel  econo- 
my benefit.  Id.  p.  1. 

In  order  to  obtain  independent  ver- 
ification   of    the    weight    reduction 
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achievable  through  material  substitu- 
tion, the  agency  issued  special  orders 
to  various  aluminum,  steel,  and  plas- 
tics suppliers.  DN-018.  These  compa- 
nies indicated  that  weight  reductions 
in  excess  of  those  projected  by 
NHTSA  will  be  technologically  feasi- 
ble in  the  early  1980's,  in  some  cases  as 
much  as  900  pounds  total.  See.  e.g., 
DN-018-44  (Kaiser  Aluminum  Co.) 
and  DN-018-60  (ALCOA). 

The  agency  concluded  on  the  basis 
of  all  this  information  that  although 
the  ultimate  weight  reduction  poten- 
tial for  current  light  trucks  is  greater 
than     that     initially     projected     by 
NHTSA,    reductions    feasible    in    the 
near  term  (particularly  the  1980  model 
year)  are  more  limited.  Further,  it  ap- 
pears that  in  most  cases,  the  weight 
reductions  projected  by  the  manufac- 
turers differed  from  NHTSA's  projec- 
tions primarily  due  to  discrepancies  in 
estimated  baseline  Inertia  weights  and 
In  the  effect  of  the  inclusion  of  option- 
al equipment  on  test  vehicles.  With  re- 
spect to  the  latter  points,  NHTSA  has 
deferred  to  the  manufacturers'  pre- 
sumably better  knowledge  of  their  cur- 
rent light  truck  fleets.  The  agency  has 
also    not   projected    the    redesign    of 
some  vehicle  components  when  a  com- 
plete vehicle  redesign  is  planned  by 
the    manufacturer    in    1982    or    1983. 
Therefore,     NHTSA,     has     generaUy 
adopted  the  manufacturers'  projected 
weight  reduction  plans  in  the  stan- 
dard-setting       analysis.         However, 
NHTSA  has  projected,  based  on  state- 
ments by  GM,  that  GM  could  offer  a 
redesigned  pickup  truck  for  the  1981 
model    year    (as    a    mid-model    year 
entry,  resulting  in  an  additional  fleet 
average  250  pounds  weight  reduction 
for    2-wheel    drive    vehicles    in    that 
model  year.  NHTSA  has  retained  it* 
initial  weight  reduction  projection  for 
Chrysler,  in  the  absence  of  any  infor- 
mation which  indicates  that  that  pro- 
jection  is  not   feasible.   NHTSA   has 
made  relatively  minor  upward  adjust- 
ments  to   Ford's   1981    2-wheel   drive 
weight     reduction     projection,     and 
adopted     Ford's     other     projections. 
However.  NHTSA  has  been  imable  to 
completely  reconcile  all  of  Ford's  var- 
ious weight  reduction  projections,  and 
remains  skeptical.  In  view  of  the  sub- 
stantial   weight    reduction    potential, 
that  Ford's  4-year  program  will  result 
in  only  the  relatively  small  weight  re- 
duction benefit  it  apparently  projects 
for  its  new  pickup  truck  line. 

2.  Aerodynamic  improvements.  The 
proposed  fuel  economy  standards  were 
based  on  improvements  in  vehicle 
aerodynamic  characteristics  only 
where  a  manufacturer  planned  to  in- 
troduce a  new  vehicle.  In  those  cases, 
a  4  percent  fuel  economy  improvement 
was  projected.  42  FR  63189.  Informa- 
tion submitted  by  the  manufacturers 
indicates  that  the  agency's  projections 
In  this  area  were  pessimistic.  On  the 


basis  of  Ford's  planned  redesign  of  Its 
pickup  trucks  for  1980,  it  appears  that 
fuel  economy  can  be  improved  up  to  5 
to  6  percent  through  reductions  in  ve- 
hicle frontal  area  and  aerodynamic 
drag  coefficient.  Some  of  the  manufac- 
turers indicated  that  aerodynamic  im- 
provements could  be  achieved  without 
undertaking  a  complete  vehicle  rede- 
sign, through  minor  body  modifica- 
tions such  as  the  addition  of  air  dams 
and  the  use  of  smaller  mirrors.  DN- 
001-01,  p.  48,  DN-096,  App.  B,  p.  27 
(GM);  DN-120.  App.  G  (Chrysler). 
Therefore,  the  agency  adopted  the 
fuel  economy  improvement  achieved 
for  Ford's  new  pickup  truck,  and  pro- 
jects a  fuel  ecomony  improvement  of 
2.3  percent  for  GM  and  approximately 
1  percent  for  Chrysler  in  the  1980  and 
1981  model  years  for  minor  aerody- 
namic improvements.  (See  RSP-S)  No 
improvements  are  projected  for  the 
other  manufacturers. 

3.  Engine  efficiency  improvements. 
In  the  NPRM,  the  agency  projected 
that  engine  efficiency  improvements 
on  the  order  of  8  percent  were  feasible 
for  all  manufacturers  other  than  AM, 
with  AM  capable  of  an  improvement 
of  11  percent  because  of  its  currently 
less  efficient  engines.  42  FR  63190. 
Among  the  methods  for  obtaining  this 
improvement  are  improved  fuel  meter- 
ing, redesigned  combustion  chambers, 
increased  expansion  ratio  and  com- 
pression ratio,  reduced  internal  fric- 
tion, intake  system  and  valve  timing 
optimization,  electronic  spark  advance, 
and  improved  exhaust  gas  recircula- 
tion. The  percent  fuel  economy  im- 
provements projected  for  each  manu- 
facturer were  based  on  responses  to  a 
detailed  technical  questionnaire  (DN- 
001)  sent  to  each  manufacturer,  and  in 
particular  a  detailed  response  by 
Chrysler  Corp.  (DN-001-05).  Subse- 
quent engine  mapping  studies  of  typi- 
cal light  truck  engines  support  the 
agency's  original  projections.  Chrysler 
indicated  efficiency  improvements  in 
the  areas  listed  above  would  result  in 
improvements  at  least  of  the  magni- 
tude projected  in  the  NPRM.  Improve- 
ments of  this  magnitude  were  also  pro- 
jected by  IH  (DN-001-06.  p.  24)  and 
were  in  fact  experienced  in  the  past 
when  engines  were  optimized.  DN-149, 
Add.  2.  sect.  II. 

However,  at  the  January  16-17 
public  hearing.  Chrysler  indicated 
that -it  could  not  support  engine  effi- 
ciency improvements  of  the  magnitude 
which  NHTSA  concluded  Chrysler  had 
projected  as  being  feasible  for  1980  in 
its  questionnaire  response.  Several  rea- 
sons were  given  by  Chrysler  at  the 
hearing  for  this  apparent  change  of 
position,  including  that  the  Chrysler 
questionnaire  response  Information 
was  merely  "a  gleam  in  the  eyes  of  the 
engineers"  and  did  not  have  "the  high- 
est level  of  corporate  approval."  DN- 
056.  pp.  370-1.  Subsequently,  Chrysler 


advanced  another  theory  for  the  ap- 
parent discrepancy  between  their 
questionnaire  response  and  their  posi- 
tion at  the  public  hearing,  I.e.,  that  It 
misinterpreted  certain  language  in  the 
questionnaire.  Chrysler  argues  that.  In 
their  interpretation,  technology  is  "ap- 
plied" not  when  it  is  used  on  produc- 
tion vehicles  as  NHTSA  intended  that 
term  in  its  questionnaire  to  be  inter- 
preted, but  when  technology  advances 
one  stage  in  the  research  and  develop- 
ment process.  DN-120,  App.  Q.  p.  7.  In 
effect,  Chrysler  now  argues  that  not 
all  of  the  technology  in  question  will 
be  available  for  the  1980  or  1981  model 
years.  Chrysler  also  reduced  some  of 
its  prior  projections  of  expected  fuel 
economy  improvements  attributable  to 
technology. 

Subsequent  information  submitted 
by  the  other  manufacturers  indicated 
that  much  of  the  technology  projected 
to  be  used  in  the  NPRM  was  either 
not  feasible  for  1980  or  1981,  already 
being  used  and  thus  not  a  means  avail- 
able for  future  Improvement,  or  part 
of  the  advanced  emission  control  tech- 
nology which  would  permit  the  attain- 
ment of  more  stringent  1979  emission 
standards  with  minimum  reduction  in 
fuel  economy,  but  would  produce  no 
net  fuel  economy  benefit.  DN-067, 
App.  IV.  Ex.  A.  p.  2  (Pord).  GM  indi- 
cated that  no  improvement  In  fuel 
economy  is  expected  from  the  use  of 
electronic  engine  controls,  since  me- 
chanical  systems  can  be  (and  to  some 
.  extent  already  have  been)  optimized 
to  provide  similar  results.  DN-146-A, 
pp.  47-53.  An  analysis  by  the  Depart- 
ment's Transportation  Systems  Center 
refutes  this  claim.  DN-283. 

Several  items  of  technology  (other 
than  ir:iproved  exhaust  gas  recircula- 
tion or  optimized  engine  calibrations) 
will  be  available  for  engine  efficiency 
improvements.  GM  indicates  that  it 
will  be  making  certain  minor  carbure- 
tor improvements  for  1980.  DN-096,  p. 
11.  In  1979,  Ford  will  be  implementing 
certain  engine  efficiency  improve- 
ments, such  as  increased  compression 
ratio,  for  all  light  trucks  with  GVWR's 
between  6,001  and  8,500  pounds.  DN- 
067,  App.  IV.  Ex.  A.  p.  2.  This  benefit 
is  accounted  for  by  the  use  of  the 
agency's  regression  equation,  since 
trucks  in  the  0-6,000  pound  GVWR 
category  already  have  these  improve- 
ments and  those  were  extrapolated  for 
the  6,001-8.500  pound  GVWR  trucks. 
However,  two  Pord  engine  families 
have  not  yet  been  optimized  tiirough 
combustion  chamber  revisions,  but 
could  be  for  1980.  Id,  at  p.  4.  Ford  also 
states  that  it  will  begin  using  some 
electronic  engine  controls  beginning 
with  the  1978  model  year,  but  has  no 
plan  to  use  these  controls  on  trucks 
until  1981,  and  then  only  in  California. 
Id,  at  13-14.  NHTSA  sees  no  reason 
why  these  electronics  could  not  be 
more  widely  applied  in  light  trucks  by 
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Ford,  especially  since  Chrysler  may 
begin  using  some  of  these  electronic 
controls  as  early  as  1980  in  trucks. 
DN-120.  App.  J.  Chrysler  also  plans 
Improved  intake  manifolds  for  two  of 
its  engines  for  1980.  Id.  AM  indicates 
that  improvements  of  up  to  5.5  per- 
cent are  feasible  (DN-098.  p.  1)  and 
stated  at  the  hearing  that  improve- 
ments up  to  8  percent  might  be  feasi- 
ble. DN-056.  p.  468.  IH  originally  pro- 
jected substantial  fuel  economy  im- 
provements for  the  use  of  electronics, 
heat  inlet  charge,  and  combustion 
chamber  and  intake  manifold  redesign 
(the  latter  for  the  1979  model  year). 
DN-001-06,  p.  24.  IH's  later  submis- 
sions were  less  optimistic  on  this  point. 
The  potential  for  engine  efficiency  im- 
provements by  IH  is  highlighted  by 
data  submitted  by  that  company  (id, 
App.  O)  which  indicate  that  its  four 
cylinder  engines  obtain  the  same  or 
even  slightly  worse  fuel  economy  than 
its  V-8,  about  13  mpg.  The  agency's 
anaylsis  indicates  that  the  IH  V-8 
engine  too  could  be  improved  since  it 
obtains  about  1  mpg  less  than  a  com- 
parable engine  from  Chrysler,  Ford,  or 
GM. 

The  agency  concludes  that  fuel 
economy  improvements  up  to  the 
levels  originally  proposed  are  techno- 
logically feasible,  but  probably  cannot 
be  fully  implemented  in  the  1980-81 
period,  because  of  competing  demands 
(due  to  stringent  emission  standards) 
from  passenger  automobiles.  Rather, 
the  agency  projects  that  manufactur- 
ers will  be  able  to  optimize  emission 
control  systems  during  this  period  to 
eliminate  any  fuel  economy  penalty 
resulting  from  changes  in  emission 
standards.  In  the  case  of  GM  and 
Chrysler,  more  extensive  improve- 
ments are  already  planned,  thus  avoid- 
ing the  leadtime  problem.  Therefore, 
the  agency  has  incorporated  those 
companies'  projections  of  a  net  2.4 
percent  (1.4  percent  for  4-wheel  drive 
light  trucks)  fuel  economy  improve- 
ment for  Chrysler  in  1981  and  1.2  per- 
cent for  GM  in  1980,  beyond  the  opti- 
mization of  the  emission  system.  For 
the  other  manufacturers,  no  net  im- 
provement is  projected  (beyond  emis- 
sion control  system  optimization). 

4.  Engine  accessory  efficiency  im- 
provements. The  agency  originally 
projected  that  accessory  efficiency 
and  accessory  drive  improvements 
amounting  to  2  percent  could  be 
achieved.  42  FR  63189.  The  achievabl- 
llty  of  a  2  percent  fuel  economy  im- 
provement through  the  use  of  Im- 
proved accessory  drives  was  not  gener- 
ally challenged  by  the  manufacturers. 
See,  e.g.,  DN-001-05,  Table  4 
(Chrysler);  DN-067.  App.  IV,  Ex.  E 
(Ford).  However,  questions  were  raised 
as  to  whether  the  leadtime  is  suffi- 
cient to  implement  these  improve- 
ments by  the  1980-81  model  years.  Id., 
Ford.  The  agency  agrees  that  leadtime 
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may  not  be  adequate  to  implement 
new  accessory  drives  by  1981,  unless 
already  plaimed.  A  number  of  accesso- 
ry efficiency  improvements  appear 
feasible  for  the  1980-81  period,  howev- 
er, such  as  Improved  water  pumps  and 
power  steering  pumps,  reduced  alter- 
nator loads,  installing  viscous  fan 
clutches,  the  use  of  flex  fans,  and  the 
optimization  of  accessory  drive  ratios. 
See,  e.g.,  DN-096.  App.  B.  p.  27  (GM). 
These  efficiency  improvements  are 
projected  by  NHTSA  to  obtain  a  fuel 
economy  improvement  of  approxi- 
mately 1  percent  by  1981. 

5.  Diesel  engines.  None  of  the  manu- 
facturers took  major  exception  to  the 
agency's  projections  with  respect  to 
the  use  of  diesel  engines.  The  agency's 
position  on  this  matter  was  that  until 
the  unknown  potentially  adverse 
health  effects  associated  with  wide- 
spread use  of  diesel  engines  are  better 
quantified,  the  maximum  feasible  use 
of  these  engines  will  not  be  projected. 
The  agency  took  the  posture  of  ac- 
knowledging the  existence  of  any 
plans  on  the  part  of  manufacturers  to 
use  diesels  but  did  not  base  standards 
on  further  diesellzation  beyond  that 
currently  planned. 

Citizens  for  Clean  Air  argues  that 
the  agency  should  not  rely  on  the  pro- 
jected use  of  diesel  engines  to  any 
extent  until  the  issue  of  adverse 
health  effects  is  resolved.  DN-056,  p. 
563.  Conversely,  the  Public  Interest 
Campaign  argued  that  the  agency 
lacks  authority  to  base  fuel  economy 
standards  on  less  than  maximum  feasi- 
ble use  of  diesels.  DN-160.  p.  6.  That 
organization  argues  that  it  is  for  EPA. 
not  NHTSA,  to  determine  whether 
any  health  problems  is  associated  with 
the  use  of  diesel  engines,  and  if  a  prob- 
lem does  exist,  to  set  an  appropriate 
emission  standard. 

The  agency  recognizes  the  danger  in 
basing  administrative  standards  on 
extra-statutory  considerations.  See, 
e.g..  Union  Electric  Company  v.  TYatn, 
427  U.S.  246,  257  (1976).  However, 
NHTSA  feels  that  there  is  at  least  a 
possibility  that  EPA  may  determine 
that  certain  currently  unregulated, 
emissions  from  diesel  powered  vehicles 
must  be  regulated,  and  that  control  of 
these  emissions  to  the  required  level 
may  either  be  impossible  or  may  be 
achievable  only  with  a  fuel  economy 
penalty  so  substantial  that  the  diesel 
engine  offers  no  net  fuel  ecoflomy 
benefit.  NHTSA,  EPA,  and  DOE  are 
jointly  studying  these  issues. 

NHTSA  deems  it  inappropriate  to 
encourge  the  manufacturers  to  make 
investments  in  tooling  for  diesel  en- 
gines when  the  use  of  those  engines 
may  not  be  tolerated  in  the  future. 
Therefore,  the  final  fuel  economy 
standards  for  1980-81  will  not  be  based 
on  any  projected  use  of  diesel  engines, 
even  where  they  are  currently  offered 
or  planned.  This  will  permit  reduction 


of  any  current  manufacturer  plans  to 
offer  diesels  if  a  health  problem  is 
found.  This  should  not  be  viewed  as  a 
determination  by  the  agency  that  un- 
avoidable adverse  hesdth  effects  would 
result  from  widespread  diesellzation. 

6.  Variable  displacement  engine 
technology.  NHTSA  projected  limited 
use  of  variable  or  dual  displacement 
engine  technology  (based  on  the 
Eaton  valve  selector  system)  for  the 

1980  and  1981  model  years.  This  tech- 
nology would  permit  engines  to  oper- 
ate on  a  portion  of  their  cylinders 
during  light  load  operating  modes 
such  as  idle  and  cruising  at  constant 
speed. 

The  agency  projected  that  a  10  per- 
cent fuel  economy  benefit  would  be 
achievable  by  vehicles  using  this  tech- 
nology. DN-056,  p.  419  (Eaton);  DN- 
001-05,  Table  IV  (Chrysler);  DN-001- 
06.  p.  24  (IH).  Ford  indicated  plans  to 
use  this  technology  as  early  as  the 
1978  model  year  (DN-001-02.  Att.  14, 
p.  2)  and  IH  stated  that  use  was  ex- 
pected by  the  1981  model  year  (IH,  id). 

Since  the  issuance  of  the  NPRM,  the 
prospects  for  use  of  this  technology 
have  apparently  deteriorated  consider- 
ably. Ford  plarmed  to  use  this  system 
on  its  300  CID,  six  cylinder  engine,  de- 
spite warnings  from  the  system's  de- 
veloper that  that  particular  engine 
was  the  worst  possible  candidate  for 
dual  displacement.  DN-056,  p.  406 
(Eaton).  As  Eaton  had  warned,  rough 
running  and  lack  of  reserve  power 
made  the  system  unworkable  in  the 
six  cylinder  engine,  resulting  in  the 
termination  of  that  particular  pro- 
gram. DN-067,  Supp.  App.  rv,  Ex.  C 
(Ford).  Ford  now  plans  to  Implement 
the  technology  first  on  8  cylinder  pas- 
senger cars,  despite  the  fact  that  any 
drivabllity  problems  associated  with 
the  technology  would  be  more  likely 
tolerated  by  truck  owners  than  by  pas- 
senger car  owners.  Id.  GM  (DN-096, 
App.  B,  p.  30)  and  Chrysler  (DN-120. 
App.  F)  have  also  experienced  a  vari- 
ety of  problems  with  the  technology, 
although  GM  still  targets  usage  of 
variable  displacement  engines  for  the 

1981  model  year  (DN-146-A,  p.  143). 
In  view  of  the  uncertain  future  of 

this  particular  item  of  technology, 
NHTSA  is  not  basing  the  1980-81  fuel 
economy  standards  on  the  projected 
use  of  variable  displacement  engine 
technology.  Rather,  It  is  recognized 
that  technical  problems  remain  to  be 
solved,  and  If  those  problems  can  be 
solved,  the  use  of  variable  displace- 
ment engines  will  provide  the  manu- 
facturers with  some  degree  of  flexibil- 
ity in  meeting  the  standards. 

7.  Turbochargers.  The  agency  did  not 
base  its  proposed  standards  -  on  the 
projected  use  of  turbochargers.  Turbo- 
chsu-gers,  when  used  with  spark  igni- 
tion engines,  do  not  directly  Improve 
fuel  economy,  but  rather  Increase 
engine   horsepower,   thereby   permlt- 
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11,  Improved  crankcase,   rear  axle. 


percent.  DN-120,  Att.  B,  p.  21.  Most  of 
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tlhg  the  substitution  of  smaller  dis- 
placement engines  in  a  given  applica- 
tion. When  used  with  diesel  engines, 
turbochargers  apparently  result  In  ad- 
ditional benefits,  including  direct  im- 
provements in  engine  fuel  efficiency 
and  reduced  particulate  emissions. 
(DN-146-A,  p.  143).  The  reasons  for 
not  basing  the  proposed  standards  on 
the  use  of  turbochargers  were  primar- 
ily that  in  order  to  take  optimal  ad- 
vanUge  of  turbocharging,  shifts  in 
small  engine  production  capacity 
would  be  necessary,  and  the  smaller 
engines  should  be  initially  designed 
with  turbocharging  in  mind.  See  42 
FR  63190.  Leadtime  was  judged  insuf- 
ficient to  accomplish  this. 

Although  the  agency's  projected  10 
percent  fuel  economy  benefit  from 
turbocharging  was  supported  by  par- 
ticipants in  the  rrUemaking  proceed- 
ing, so  were  the  reasons  supporting 
the  need  for  substantial  leadtime  for 
any  high  production  volume  turbo- 
charging program.  DN-067,  App.  IV. 
Ex.  D  (Ford);  DN-056,  p.  715 
(Schwitzer);  DN-096.  p.  32  (GM— with 
respect  to  leadtime  issue).  Therefore, 
the  agency  is  not  basing  the  1980-81 
fuel  economy  standards  on  the  pro- 
jected use  of  tubochargers,  in  conjunc- 
tion with  smaller  displacement  en- 
gines. However,  at  least  one  manufac- 
turer apparently  plans  to  use  a  limited 
number  of  turbochargers  on  light 
trucks  in  the  1980-81  time  frame,  and 
it  is  possible  that  others  will  as  well. 
Therefore,  turbochargers,  along  with 
variable  displacement  and  diesel  en- 
gines, are  options  that  may  be  avail- 
able to  at  least  some  of  the  manufac- 
turers to  provide  the  flexibility  of  ad- 
ditional methods  for  meeting  the  fuel 
economy  standards. 

8.  Automatic  transmission  improve- 
ments. The  agency  projected  that  a  3.5 
percent  fuel  economy  improvement 
could  be  achieved  for  the  portion  of 
the  fleet  which  uses  automatic  trans- 
missions through  the  addition  of  lock- 
up clutches  to  those  transmissions.  In 
addition,  based  on  the  indicated  plans 
of  Ford,  it  was  projected  that  limited 
use  of  that  manufacturer's  Integral 
overdrive  automatic  transmission 
could  occur  as  early  as  the  1980  model 
year,  producing  a  10  percent  benefit 
where  applied.  The  3.5  percent  benefit 
from  the  use  of  the  lock-up  clutch  was 
based  primarily  on  information  from 
Chrysler.  DN-001-05,  Table  IV.  GM 
and  Ford  also  supported  the  magni- 
tude of  that  improvement.  DN-096, 
App.  B,  p.  23  (GM);  DN-067,  App.  IV. 
Ex.  G  (Ford). 

An  additional  area  of  automatic 
transmission  Improvement  is  minor 
transmission  efficiency  improvements 
through  the  use  of  larger  torque  con- 
verters. Ford  attributes  a  0.5  percent 
fuel  economy  Increase  to  these  im- 
provements (id.)  and  GM  projects  2 
percent,  although  that  benefit  is  not 
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fully  additive  to  the  3.5  percent  bene- 
fit for  the  use  of  the  lockup  clutch. 

By  the  time  of  the  January  16-17 
public  hearing,  some  of  the  manufac- 
turers had  reduced  their  preproposal 
projections  of  planned  usage  and  ex- 
pected fuel  economy  benefit  from  the 
various  automatic  transmission  im- 
provements. Ford  indicated  that  no  in- 
tegral overdrive  transmissions  would 
be  available  for  1980  model  year  light 
trucks,  since  it  claimed  that  all  those 
transmissions  would  be  necessary  for 
passenger  car  application.  DN-067, 
App.  IV,  Ex.  G,  p.  2.  No  detailed  infor- 
mation to  support  this  claim  was  pro- 
vided. Chrysler,  which  had  originally 
claimed  that  the  benefit  associated 
with  lockup  clutch  is  3.5  percent,  and 
had  raised  that  estimate  on  one  occa- 
sion, subsequently  claimed  that  the 
benefits  were  reduced  to  3  percent,  be- 
cause of  a  reported  need  to  mitigate 
drivability  problems.  DN-120.  App.  B, 
p.  1.  Ford  also  claimed  that  it  is  unrea- 
sonable to  expect  it  to  implement  the 
lockup  clutch  for  1980  and  1981,  given 
that  it  is  in  the  process  of  implement- 
ing the  integral  overdrive  transmis- 
sion, albeit  over  an  extended  period  of 
years.  Id..  App.  G,  p.  2.  With  regard  to 
the  latter  point,  it  should  be  noted 
that  the  other  companies  are  also  de- 
veloping advanced  transmissions  simi- 
lar to  the  Ford  integral  overdrive,  but 
are  planning  on  implementing  the 
lockup  clutch  as  an  interim  measure. 

The  agency  concludes  that  by  imple- 
menting lockup  clutches,  minor  trans- 
mission efficiency  improvements,  and 
advanced  transmissions  like  the  inte- 
gral overdrive  to  the  maximum  feasi- 
ble extent,  fuel  economy  improve- 
ments of  3.5  percent  for  the  automatic 
transmi.ssion  portion  of  the  fleets  of 
GM  and  Chrysler  in  1980,  and  of  AM 
and  IH  in  1981  are  feasible.  In  the  case 
of  Ford,  a  transmission  efficiency  im-- 
provement  of  0.5  percent  Is  projected 
for  1980.  For  1981,  the  agency  has 
adopted  FV)rd's  projection  that  its 
FIOD  transmission  will  be  available 
for  approximately  18  percent  of  its 
light  trucks.  However,  NHTSA  finds 
no  basis  for  concluding  that  the  fuel 
economy  benefit  of  that  transmission 
will  be  less  than  the  originally  project- 
ed 10  percent.  In  the  absence  of  any 
tests  by  Ford.  In  addition,  NHTSA 
projects  that  Ford  could  offer  a  lockup 
clutch  or  other  equivalent  improve- 
ment on  the  remainder  of  Its  automat- 
ic transmission-equipped  light  trucks, 
in  the  absence  of  any  plan  by  Ford  to 
make  a  complete  switch  to  FIDO's  in 
the  foreseeable  future. 

9.  Improved  manual  transmissions. 
The  agency  projected  the  substitution 
of  overdrive  or  wide  ratio  manual 
transmissions  or  manual  transmissions 
with  additional  driven  gears  for  cur- 
rent (primarily  3-speed)  manual  trans- 
missions beginning  with  the  1980 
model  year.  These  transmissions  have 
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generally  been  available  as  options  at 
extra  cost  on  passenger  automobiles 
for  several  years.  A  5  percent  fuel 
economy  benefit  was  projected  for 
these  transmissions.  GM  supported 
this  figure  (DN-096,  App.  B,  p.  24). 
Chrysler  projected  a  4  percent  im- 
provement (DN-120,  App.  L,  p.  5),  and 
Ford  found  the  5  percent  figure  to  be 
at  the  upper  end  of  the  expected 
range.  DN-067,  App.  IV,  Ex.  G.  Howev- 
er, objections  were  raised  as  to  the 
extent  of  the  projected  usage  of  these 
transmissions. 

Beginning  with  the  1981  model  year, 
GM  apparently  plans  to  make  these 
more  fuel  efficient  transmissions  stan- 
dard equipment  on  their  light  trucks. 
DN-146-A  p.  126.  With  GM  taking  this 
action,  the  other  manufacturers  would 
likely  follow  suit  for  competitive  rea- 
sons, to  the  extent  production  capac- 
ity permits.  Indications  are  that,  at 
least  by  the  1981  model  year,  addition- 
al production  capacity  for  improved 
manual  transmissions  w^iU  be  available 
for  Ford  and  Chrysler.  DN-067,  App. 
IV,  Ex.  G,  p.  8  (Ford— additional  ca- 
pacity available  for  1981);  DN-056,  p. 
345  (Chrylser— current  constraint  on 
increased  usage  is  marketing,  not  pro- 
duction capacity,  and  increased  mar- 
keting efforts  wm  be  imdertaken  in 
the  future).  With  respect  to  AM  and 
IH,  transmissions  are  supplier  items, 
so  that  marketability  is  likely  to  be 
the  only  possible  major  constraint  to 
the  change  to  improved  manual  trans- 
missions. Therefore,  the  agency  has 
adopted  the  manufacturers's  projec- 
tions for  the  usage  levels  of  these  im- 
proved transmissions  in  1980,  and  has 
revised  upward  by  a  moderate  amount 
the  projections  of  the  companies  with 
respect  to  the  1981  usage,  where  feasi- 
ble. See  RSP-S.  The  initially  projected 
5  percent  fuel  economy  benefit  per  af- 
fected vehicle  was  retained  from  the 
NPRM. 

10.  Improved  4-wheel  drive  transfer 
cases.  Another  item  of  technology 
which  was  not  included  in  the  projec- 
tions on  which  the  proposed  standards 
were  based  is  the  use  of  "part-time"  4- 
wheel  drive,  where  "full-time"  4-wheel 
drive  transfer  cases  are  currently  used. 
These  new  transfer  cases,  which 
permit  reduction  of  frictional  losses  by 
minimizing  the  number  of  transfer 
case  components  which  are  moving  in 
the  2-wheel  drive  mode,  should  result 
in  fuel  economy  improvements  of  4  to 
8  percent  for  those  4-wheel  drive  light 
trucks  which  currently  use  full-time  4- 
wheel  drive.  DN-184,  Table  B-la 
(GM);  DN-120,  Att.  B.  p.  27  (Chrysler). 
Part  of  AM's  and  Ford's  4-wheel  drive 
fleet  also  uses  full-time  4-wheel  drive 
currently,  and  NHTSA  concludes  that 
both  could  use  this  new  transfer  case. 
Therefore,  fuel  economy  improve- 
ments consistent  with  the  manufactur- 
er's projections  have  been  included  in 
the, analysis  for  the  final  standards. 
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11,  Improved  crankcaae,  rear  axle, 
and  traji^mission  lubricants.  The 
agency  projected  fuel  economy  im- 
provements of  2  percent  for  1980  and  6 
percent  for  1981  through  the  use  of  a 
variety  of  improved  lubricants.  The 
principal  lubricants  expected  to  be 
available  to  achieve  these  benefits  are 
lower  viscosity  real  axle  lubricants  (1 
percent  benefit)  and  friction  modified 
motor  oils  such  as  those  currently  of- 
fered by  Exxon  and  Arco  in  the  after- 
market  (5  percent  benefit). 

The  vehicle  manufacturers  raised 
three  major  objections  to  the  agency's 
projections  in  this  area.  First,  it  was 
argued  that  on  the  basis  of  the  vehicle 
manufacturers'  tests  of  these  im- 
proved lubricants,  the  fuel  economy 
benefits  attributed  to  the  lubricants 
were  overstated.  Second,  the  manufsM:- 
turers  noted  that  EPA  approval  of 
some  of  these  lubricants  (friction 
modified  or  synthetic  base  motor  oils) 
would  be  necessary  to  use  these  lubri- 
cants in  fuel  economy  testing,  and 
that  approval  had  previously  been 
withheld.  Third,  it  was  argued  that  ex- 
tensive durability  tests  of  these  lubri- 
cants would  be  necessary  before  they 
could  be  used  as  factory  fill  lubricants 
and  recommended  for  use  thereafter. 

With  respect  to  the  first  point. 
Exxon  and  Arco  both  supported  the 
agency's  5  percent  projection  for  fric- 
tion modified  motor  oils.  DN-056,  p. 
157  (Exxon— 5  Vi  percent  on  the  EPA 
test);  Id.  p.  516  (Arco— 4.85  percent, 
based  on  road  tests  of  147  vehicles). 
Arco  indicated  that  an  additional  2 
percent  benefit  (or  a  total  of  7  percent 
for  motor  oils  alone)  was  expected  in 
less  than  2  years,  when  that  company 
expects  to  offer  a  lower  viscosity  ver- 
sion of  its  friction  modified  oil.  Id.  p. 
534.  Many  other  oil  compauiies  will  be 
offering  lubricants  of  this  general  type 
in  the  near  future.  DN-113.  GM  pro- 
jected fuel  economy  improvements  of 
3-6  percent  from  improved  crankcase 
and  axle  lubricants  (up  to  4  percent 
with  friction  modified  crankcase  oils) 
but  claimed  that  these  improvements 
would  not  be  feasible  until  the  1982 
model  year  or  later.  DN-096,  pp.  ICV-ll. 

GM,  Ford,  and  Chrysler  all  submit- 
ted data  showing  lesser  fuel  economy 
improvements  than  shown  by  the  oil 
companies.  GM  submitted  data  on  the 
fuel  economy  benefit  associated  with 
low  viscosity  engine  lubricants  (DN- 
184,  p.  2).  which  showed  a  lower  fuel 
economy  benefit  than  would  be  ex- 
pected through  the  use  of  friction 
modified  oils.  DN-056.  p.  516  (Arco). 
GM  also  submitted  data  on  tests  (gen- 
erally 2-3  tests  each)  of  various  unspe- 
cified lubricants  compared  to  an  un- 
specified base  oil.  and  found  fuel  econ- 
omy improvements  of  up  to  3.8  per- 
cent. Chrysler  conducted  a  series  of 
test  on  both  the  Arco  and  Exxon  lubri- 
cants, and  found  fuel  economy  im- 
provements of  up  to  approximately  3 


percent.  DN-120.  Att.  B.  p.  21.  Most  of 
these  tests  were  conducted  with  refer- 
ence to  a  10W30  base  oil  (the  Arco  and 
Exxon  lubricants  are  both  10W40). 
thereby  possibly  reducing  the  benefit 
which  would  be  achieved  had  viscosity 
been  held  constant  in  the  testing.  Fur- 
ther, there  appears  to  be  no  reason 
why  10W30  versions  of  these  improved 
lubricants  could  not  be  made  available 
for  use  by  the  manufacturers  by  1980, 
which  should  result  in  fuel  economy 
improvements  in  line  with  the  Exxon 
and  Arco  data,  which  compared  10W40 
oils.  DN-056,  p.  536,  DN-185  (Arco).  In 
addition,  Chrysler's  tests  were  con- 
ducted at  low  mileage,  and  showed  a 
trend  toward  greater  fuel  economy  im- 
provement at  higher  mileage.  Exxon 
indicated  that  the  fuel  economy  bene- 
fit achieved  by  their  lubricant  would 
appear  primarily  after  2000  miles, 
beyond  the  mileage  at  which 
Chrysler's  tests  were  conducted.  DN- 
056.  p.  171.  Taking  these  factors  into 
account.  Chrysler's  data  is  not  incon- 
sistent with  that  of  the  oil  companies. 

Ford's  test  program  for  friction 
modified  lubricants  also  showed  low 
fuel  economy  improvements.  DN-067, 
App.  IV.,  Ex.  K,  p.  9.  Tests  were  con- 
ducted on  the  Exxon  oil  and  another 
blend  (not  Arco),  smd  the  base  oil  for 
comparison  purposes  was  10W30,  cre- 
ating the  same  problem  of  comparabil- 
ity as  the  Chrysler  tests.  The  Ford 
data  consisted  of  triplicate  tests  of 
four  vehicles  using  each  type  of  lubri- 
cant. 

With  respect  to  improved  rear  axle 
and  transmission  lubricants,  tests  of 
Mobil's  synthetic  axle  lubricant  sup- 
port an  improvement  of  1  percent. 
DN-109.  DN-056,  p.  695-6.  GM  pro- 
jects an  improvement  of  0.7  percent 
for  lower  viscosity  axle  lubricants. 
DN-096,  App.  B,  p.  8.  Ford's  tests  of 
lower  viscosity  axle  lubricants  showed 
no  fuel  economy  benefit,  and  it  has 
not  tested  friction  modified  axle  lubri- 
cants yet.  DN-149,  App.  IV,  Ex.  K.  p. 
13.  Ford  claims  that  SAE  papers  on 
the  subject  indicate  that  no  fuel  econ- 
omy improvement,  rather  than  a  1 
percent  improvement,  would  show  up 
on  the  current  fuel  economy  test  from 
the  use  of  friction  modified  axle  lubri- 
cants, but  NHTSA  finds  nothing  in 
the  cited  paper  to  support  Ford's  read- 
ing. Chrysler  also  found  "no  signifi- 
cant Improvement"  when  switching  to 
lower  viscosity  axle  lubricant.  DN-120. 
App.  H.  p.  3. 

Ford  projects  that  manual  transmis- 
sion vehicles  will  begin  using  lower  vis- 
cosity automatic  transmission  fluid  as 
a  lubricant.  DN-149.  App.  IV,  Ex.  K,  p. 
17.  NHTSA's  analysis  indicates  that 
such  a  change  could,  because  of  the 
similarity  to  using  improved  axle  lu- 
bricants, result  in  a  fuel  economy  im- 
provement of  1  percent  by  1981. 

As  to  the  second  point.  EPA  has  not 
previously  approved  the  use  of  the  Im- 


proved crankcase  lubricants  in  fuel 
economy  and  emission  testing  because 
of  its  valid  concern  that  the  lubricants 
may  not  be  used  in  actual  service  by 
consumers.  If  the  lubricants  were  used 
in  EPA  testing  but  not  in  actual  ser- 
vice, the  EPA  tests  results  would  be 
unrepresentative  of  actual  driving  ex- 
perience, over-stating  actual  fuel  econ- 
omy and  thereby  possibly  misleading 
consumers.  EPA  is  also  concerned  that 
some  lubricant  additives  may  reduce 
emission  control  system  durability. 
Therefore,  EPA  has  indicated  that  it 
would  not  approve  the  use  of  friction 
modified  and  synthetic  engine  lubri- 
cants until  it  received  reasonable  as- 
surances that  the  lubricants  would 
likely  be  used  by  consumers.  Possible 
methods  for  demonstrating  this  likeli- 
hood are  competitive  retail  prices, 
widespread  commercial  availability, 
and  the  existence  of  a  generic  defini- 
tion for  these  lubricants  so  that  the 
vehicle  manufacturers  can  identify 
them  and  encourage  their  use.  DN- 
120.  App.  H.  Att.  B. 

EIPA  has  recently  taken  the  position 
that  friction  modified  and  synthetic 
engine  lubricants  could  be  used  in  du- 
rability testing  for  1980  model  year 
emission  certification.  DN-195.  Fur- 
ther, it  appears  very  likely  that  re- 
maining impediments  to  the  use  of 
these  lubricants  in  fuel  economy  test- 
ing will  be  removed  in  time  to  permit 
full  use  of  these  lubricants  as  factory- 
fill  for  the  1980  model  year.  One  previ- 
ous impediment,  the  lack  of  a  proce- 
dure to  define  these  oils  generically.  Is 
expected  to  be  removed  by  December 
of  this  year,  when  the^  American  Soci- 
ety for  Testing  Materials  (ASTM)  is 
scheduled  to  complete  development  of 
such  a  procedure.  DN-056,  p.  175. 

The  general  availability  of  these  lu- 
bricants in  time  for -the  1980  model 
year,  another  requirement  for  their 
permitted  use  in  fuel  economy  testing, 
also  seems  assured,  given  the  expand- 
ing activity  of  the  oil  companies  in 
this  field.  DN-056.  p.  523.  DN-112.  113. 
Current  selling  prices  of  many  of 
these  lubricants  appear  to  be  adequate 
to  satisfy  EPA's  concern  that  it  be 
likely  that  consumers  will  in  fact  use 
these  lubricants.  These  latter  two  re- 
quirements are  necessary  to  provide 
an  assurance  that  the  lubricants  will 
be  used  as  replacement  lubricants,  not 
just  for  fuel  economy  testing.  There- 
fore, it  is  quite  likely  that  these  lubri- 
cants can  be  used  by  the  1980  model 
year  in  fuel  economy  testing.  See  also 
DN-160.  p.  7  (Public  Interest  Cam- 
paign). However,  neither  this  agency 
nor  EPA  can  predict  with  complete 
certainty  when  approval  of  those  lu- 
bricants will  become  possible. 

With  respect  to  the  vehicle  manufac- 
turers' third  objection,  the  agency 
concludes  that  the  manufacturers 
should  be  able  to  complete  all  neces- 
sary durability  testing  of  these  friction 
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modified  lubricants  by  the  1980  model 
year.   DN-096,   p.    10   (GM).   Judging 
from  the  data  submitted  by  the  manu- 
facturers,   the   agency   believes   that 
testing  of  these  lubricants  has  already 
progressed  significantly.  The  oil  com- 
panies which  produce  these  improved 
lubricants     have     already    conducted 
substantial  testing  of  the  lubricants 
before  they  were  first  marketed.  DN- 
056.  p.  175-6  (Exxon).  In  fact,  the  oU 
companies  argue  that  one  of  the  major 
advantages  of  using  the  friction  modi- 
fied lubricants  is  that  engine  wear  is 
reduced.  Id.,  at  535  (Arco).  Since  these 
oils  also  meet  American  Petroleum  In- 
stitute  Criteria   for  SE   grade   lubri- 
cants, engine  durability  shoifld  be  Im- 
proved. The  oil  companies  found  no 
reason  to  expect  any  adverse  impacts 
from  switching  to  these  oils,  which  are 
of  the  same  viscosity,  come  from  the 
same  base  stock,  and  have  most  of  the 
same  additives  as  current  factory  fill 
oils.  Id.,  at  p.  175  (Exxon).  In  fact,  it 
appears  that  a  less  extensive  durabil- 
ity  program   would   be   necessary   In 
switching    to    friction    modified    oils 
than  in  switching  to  a  lower  vciscosity 
oil.  which  GM  indicates  could  be  done 
by   1980.  See  also  id.,  at  296  (Ford). 
Ford   apparently  was  willing  to  use 
these  lubricants  as  early  as  the  1978 
model  year.  DN-149.  App.  rv,  Ex.  K.  p. 
2.  In  fact,  GM's  oil  durabUity  test  re- 
quirements  which   were   provided   to 
NHTSA  recently  refer  only  to  tests  for 
lower  viscosity  engine  oils,  not  friction 
modified  oils.  DN-184,  p.  4. 

Therefore,  the  agency  projects  that 
a  total  fuel  economy  benefit  of  at  least 
3  percent  is  achievable  through  the 
use  of  improved  lubricants  (crankcase 
and  axle).  To  assure  ample  time  for 
the  approval  of  these  lubricants  for 
use  in  vehicle  fuel  economy  testing  by 
EPA,  NHTSA  will  not  project  their 
use  prior  to  the  1981  model  year.  It 
should  be  noted   that   it   is   possible 
that,  by  that  model  year,  further  im- 
provements   in    crankcase    lubricants 
may  result  in  additional  fuel  economy 
improvements,  considering  the  agen- 
cy's conservative  prq^ection  of  the  cur- 
rently achievable  benefit.  Also,  the  use 
of  improved  manual  transmission  lu- 
bricants  may    expand   in    1981,    This 
could  provide  a  further  safety  margin 
for  the  manufacturers.  However,  since 
the  eventual  approval  of  these  lubri- 
cants is  beyond  the  agency's  control, 
alternative  fuel  economy  standards  for 
the   1981   model   year  will   be  estab- 
lished. In  the  unlikely  event  that  EPA 
has  not  yet  approved  the  use  of  these 
Improved    lubricants    by    January    1. 
1980.  a  lower  fuel  economy  standard, 
excluding  the  projected  use  of  the  lu- 
bricants. wiU  be  in  effect.  If.  as  the 
agency  expects,  this  approval  is  given 
by  then,  a  higher  (by  0.5  mpg)  stan- 
dard WiU  apply.  NHTSA  expects  that 
the  manufacturers  will  still   have  a 
strong  incentive  to  seek  the  expedi- 
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tious  approval  of  those  lubricants,  in 
order  to  use  the  lubricants  in  passen- 
ger automobiles  as  well  as  for  light 
trucks. 

12.  Reduced  rolling  resistance.  The 
agency  projected  that  a  fuel  economy 
Improvement  of  4.5  percent  would  be 
achievable   by   the   1980   model  year 
through   the   use   of  current   or  ad- 
vanced radial  tires  on  all  light  trucks, 
rather   than   the   bias   ply   and   bias 
belted  tires  currently  used.  This  im- 
provement was  based  on  measured  dif- 
ferences  (using   the   tire    companies' 
own  test  procedures)  in  tire  rolling  re- 
sistance between  radial  and  bias  tires 
and  the  known  relationship  between 
rolling  resistance  and  fuel   economy 
for  passenger  automobiles.  See,  e.g , 
DN-0 18-28,  Table  I  (Goodyear);  DN- 
018-49,  p.  1  (Firestone);  DN-018-46.  p. 
2  (Uniroyal).  Further  significant  re- 
ductions   in    tire    rolling    resistance 
through  increased  tire  inflation  pres- 
sure and  other  means  were  anticipated 
for  the  near  future.  DN-018-28.  p.  4 
(Goodyear);    DN-018-46.    p.    2    (Unir- 
oyal);   DN-018-49.-   p.    2    (Firestone). 
Goodyear   indicated   that  there   is  a 
possibility  that  their  new  elliptic  tire, 
for  which  they  project  a  fuel  economy 
benefit  of  up  to  6  percent  compared  to 
current  radial  tires,  could  be  available 
for  use  on  a  portion  of  those  light 
truclis  which  use  passenger  car  type 
tires    (primarily    those    under    6400 
pounds  GVWR).  by  the  1980  model 
year.  DN-145;  DN-146-A.  p.  106-7.  GM 
indicated     that     the    same     benefits 
achievable  with  the  elliptic  tire  would 
be  achievable  with  more  conventional 
tires  by  increasing  inflation  pressure. 
Id. 

After  the  issuance  of  the  NPRM.  it 
became    increasingly    clear    that    the 
fuel     economy     benefits     associated 
solely  with  a  switch  to  current  radial 
tires  would  not  equal   5   percent.   A 
number  of  participants  in  the  proceed- 
ing indicated  that  radial  tires  were  in- 
appropriate for  use  on  off-road  vehi- 
cles, due  to  the  greater  vulnerability 
of  radial  tires  to  sidewall  damage.  DN- 
056.  p.  190  (Goodyear);  DN-097.  p.  5 
(IH);  DN-098.  p.  1  (AM);  DN-096.  p.  9 
(GM).  In  addition,  problems  exist  in 
measuring    the    radial-bias    tire    fuel 
economy  differential  on  current  EPA 
fuel  economy  test  procedures.  Current 
test  procedures  apparently  accurately 
simulate  the  characteristics  of  radial 
tires  but  overestimate  the  fuel  econo- 
my characteristics  of  bias  tires.  DN- 
067.  App.  IV.  Ex.  F  (Ford);  DN-018-49 
(Firestone);  DN-145  (Goodyear).  The 
light   truck   manufacturers   generally 
projected  fuel  economy  improvements 
in  the  range  of  2  percent  for  the  por- 
tion of  their  fleets  which  use  passen- 
ger car  type  tires,  assuming  that  the 
optional  "coast-down"  test  procedure 
could  be  used   to  measure  the  fuel 
economy  benefit  of  switching  to  radial 
tires.  DN-120.  App.  C  (Chrysler-2V4 
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percent);  DN— 906.  p.  9  (GM— IVi  per- 
cent); DN-067.  App.  IV,  Ex.  F  (Ford); 
DN-088.  p.  4  (Toyota). 

In  view  of  this  new  information  sub- 
mitted after  the  issuance  of  the 
NPRM.  the  agency  has  re-analyzed 
the  potential  for  fuel  economy  im- 
provements from  switching  to  radial 
tires.  On  the  basis  of  this  detailed 
analysis  of  the  tires  currently  used  by 
the  manufacturers  on  light  trucks  and 
current  recommended  inflation  pres- 
sures, the  agency  now  projects  that 
fuel  economy  improvements  ranging 
from  1.6  to  2.5  percent  can  be  achieved 
for  approximately  80  percent  of  the 
light  truck  fleet  (excluding  off -road 
applications)  by  switching  to  radial 
tires  and  by  making  minor  inflation 
pressure  increases.  See  RSP-S.  It 
should  be  noted  that  to  the  extent 
new  tire  concepts  such  as  the  elliptic 
tire  become  available  for  use  in  light 
trucks  in  the  1980-81  period,  the  man- 
ufacturers will  have  additional  flexi- 
bility in  meeting  the  fuel  economy 
standards.  It  is  possible  that  the  agen- 
cy's originally  projected  fuel  economy 
benefit  will  be  achieved  with  these  ad- 
vanced tire  concepts. 

13.  Engine  displacement  or  drive 
ratio  reductions.  The  agency  projected 
that  reductions  in  average  engine  dis- 
placement or  drive  ratios  (gear  ratios 
or  axle  ratios)  or  both  could  be  imple- 
mented by  the  1980  model  year  for 
each  manufacturer.  Specifically,  it  was 
projected  that  the  product  of  engine 
displacement  multiplied  by  total  drive- 
train  ratio  (CID  x  N/V)  could  be  re- 
duced 10  percent  from  1977  levels  for 
each  manufacturer,  in  addition  to  re- 
ductions made  in  conjunction  with 
weight  reduction,  to  maintain  constant 
vehicle  performance.  Drive  ratio 
changes  can  be  accomplished  with  rel- 
atively short  lead  time.  Such  reduc- 
tions were  projected  to  result  in  fuel 
economy  improvements  of  approxi- 
mately 4  percent.  Reductions  in 
engine  displacement  or  drive  ratio 
tend  to  diminish  a  vehicle's  accelera- 
tion and  grade-climbing  ability,  there- 
by limiting  the  extent  to  which  these 
reductions  can  be  implemented  with- 
out impairing  the  vehicle's  functional 
capabilities. 

It  should  be  noted  that  these  reduc- 
tions are  projections  of  reductions  in 
average  engine  displacement  or  drive- 
train  ratio,  and  not  every  vehicle 
would  be  expected  to  achieve  such  a 
reduction.  For  example,  vehicles  incor- 
porating overdrive  transmissions 
would  not  be  expected  to  fully  imple- 
ment such  reductions,  and  other  vehi- 
cles would  be  expected  to  achieve  re- 
ductions greater  than  10  percent.  The 
10  percent  figure  was  based  on  an 
analysis  by  the  Department  of  Trans- 
portation which  indicated  that  much 
larger  reductions,  i.e..  as  high  as  30 
percent,  could  be  achieved  without  vio- 
lating any  of  the  minirminr)   perfor- 
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I 
mance  criteria  spedfled  Ixy  the  manu- 
facturers. DN-036.  App.  B.  The  agency 
used  a  10  percent  reduction  instead  of 
the  30  percent  reduction  projected  In 
that  document  based  on  the  agency's 
Judgment  that  major  reductions  In  ac- 
celeration performance  occurring  over 
a  relatively  short  period  of  time  might 
result  in  consumer  dissatisfaction  and 
possibly  reduced  sales,  notwithstand- 
ing the  ability  of  the  vehicles  to  satis- 
fy 'tainlmum  performance  require- 
ments. 

The  manufacturers  and  many  other 
participants  in  the  rulemaking  ex- 
pressed concern  as  to  whether  the  pro- 
posed standards  could  be  achieved 
while  stUl  maintaining  acceptable 
levels  of  light  truck  performance  and 
utility.  However,  no  participant  ad- 
vanced any  specific  vehicle  perfor- 
mance criteria  different  from  those 
previously  analyzed  by  the  agency, 
and  no  specific  information  was  pre- 
sented which  contradicted  the  original 
conclusion  as  to  the  feasibility  of  a  10 
percent  reduction  In  engine  displace- 
ment or  drivetraln  ratio  or  both.  In 
fact,  it  appears  that  all  of  the  manu- 
facturers except  Chrysler  and  IH  have 
presented  information  w^hich  Indicates 
that  the  10  percent  reduction  Is  feasi- 
ble and  in  some  cases  currently 
planned.  DN-096.  App.  B.  p.  25  (GM); 
DN-149,  App.  IV.  Ex.  I  (Pord);  DN- 
010-02,  p.  10  (AM).  Chrysler  is  appar- 
ently Investigating  certain  specific  ap- 
proaches for  reducing  engine  displace- 
ment or  drive  ratio.  DN-120,  Att.  B.  p. 
2S.  Further,  it  appears  that  even  with 
a  10  percent  reduction  in  CID  x  N/V, 
Chrysler's  average  performance  level 
for  a  given  test  weight  would  be 
higher  than  those  of  many  of  the 
other  manufacturers.  See  RSP-S. 

An  example  of  the  difference  be- 
tween the  arg\unents  made  at  the  Jan- 
uary 16-17  hearing  or  in  written  com- 
ments and  the  actual  manufacturer 
plans  and  capabilities  relating  to  this 
issue  Is  the  position  taken  by  Ford.  At 
various  times  in  the  rulemaking.  Ford 
stated  on  one  hand  that  it  could  not 
reduce  average  engine  displacement 
because  of  production  capacity  con- 
straints (DN-149,  App.  IV.  Ex.  I,  p.  2) 
and  because  such  reductions  might  be 
fatal  to  their  truck's  functional  capa- 
bilities, but  on  the  other  hand  that  re- 
ductions in  CID  alone  of  more  than  10 
percent  were  planned.  DN -01 0-02, 
App.  P;  DN-149.  App.  IV,  Ex.  I.  p.  1. 
Ford  similarly  rsdsed  numerous  objec- 
tions to  NHTSA's  projections  of  feasi- 
ble reductions  in  N/V  ratio  (DN-149. 
App.  rv,  Ex.  1).  despite  the  fact  that 
significant  reductions  of  that  param- 
eter are  also  planned  by  Ford.  DN-149, 
App.  IV.  Ex.  I,  p.  1.  Thus,  Ford  object- 
ed strenuously  to  the  feasibility  of 
NHTSA's  projections  of  CID  x  N/V  re- 
ductions, despite  the  fact  that  it  plans 
to  make  even  greater  reductions  than 
those  iHt>Jected  by  the  agency.  With 
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respect  to  the  Issue  of  whether  these 
redirctions  will  Improve  fuel  economy 
by  the  amount  projected  by  NHTSA, 
Ford's  own  test  data  for  1979  light 
trucks  supports  improvements  of  at 
least  the  level  projected.  See  RSP-S. 

Therefore,  the  reductions  In  engine 
displacement  or  drivetrain  ratio  pro- 
jected Initially  by  the  agency  have 
been  retained,  except  where  the  manu- 
facturers' plans  exeed  those  projec- 
tions. In  the  latter  cases,  the  final  pro- 
jections were  based  on  the  manufac- 
turers' plans.  However,  the  agency 
projects  a  more  limited  7  percent  re- 
duction for  Chrysler  In  1980.  The 
agency  projects  that  Chrysler  may 
need  an  additional  year  to  phase-In 
maximum  reductions,  given  its  limited 
current  plans  to  make  these  changes 
and  its  past  reliance  on  high  perfor- 
mance levels  as  a  marketing  tech- 
nique. 

14.  Jlfix  shifts.  For  the  1980-81  model 
years,  the  agency  projected  negligible 
shifts  In  the  1977  product  mix  of  the 
manufacturers  beyond  those  projected 
by  the  manufacturers,  or.  looked  at 
another  way,  the  agency  projected 
that  the  manufacturers  would  take 
such  actions  as  necessary  to  assure 
that  product  sales  would  not  shift 
toward  the  higher  test  weight  classes. 
The  one  exception  to  this  statement  is 
that  the  agency  projected  the  sale  of  a 
limited  number  of  "mini-vans"  and 
other  new  truck  concepts  by  General 
Motors  In  the  1980-81  model  years. 
GM  now  indicates  that  sales  of  the 
mlnl-van.  at  least  In  a  light  truck  con- 
figuration, are  not  planned.  DN-056.  p. 
51-3.  Because  of  the  limited  variety  of 
market  class  offerings  currently  avail- 
able in  the  light  truck  market,  as  com- 
pared to  passenger  automobiles,  mix 
shifts  could  occur  in  the  future  pri- 
marfly  through  new  product  offerings. 
New  offerings  which  are  not  currently 
planned  are'  not  feasible  in  the  limited 
time  left  before  the  1980  and  1981 
model  years. 

However,  the  agency  projects  that 
one  limited  tyi>e  of  mix  shift  is  feasi- 
ble for  the  1980  model  year.  Because 
of  recent  changes  In  the  fuel  economy 
and  emissions  test  procedures  by  EPA, 
optional  equipment  must  be  included 
on  test  vehicles  if  it  is  projected  to  be 
sold  on  33  percent  of  the  vehicles  in  a 
particular  "car  line."  Under  the  previ- 
ous test  procedure,  optional  equip- 
ment was  Included  only  If  It  was  pro- 
jected to  be  sold  on  33  percent  of  the 
vehicles  In  a  particular  "engine 
family."  An  "engine  family"  Is,  gener- 
ally, a  combination  of  basic  engine  and 
emission  control  systems,  independent 
of  the  vehicle  In  which  the  engine  Is 
placed.  This  test  procedure  revision 
would  be  expected  to  have  a  random 
Impact  on  the  manufacturers,  with  no 
trend  toward  either  higher  or  lower 
test  weights.  However,  it  appears  that 
the  manufacturers  have  carefully  tar- 


geted the  avanabmty  of  optional 
equipment  to  take  maximum  advan- 
tage of  the  option  rule  (e.g.,  restricting 
options  on  some  engine  families  to  30 
percent  usage),  so  that  the  change  to 
the  "car  Une"  test  will  initially  In- 
crease average  test  weights.  However, 
given  time  between  the  test  procedure 
change  and  the  1980  model  year,  there 
Is  no  resison  to  believe  that  the  manu- 
facturers will  not  be  able  to  reallocate 
their  option  offerings  among  engine 
families  (e.g.,  restricted  option  sales  to 
30  percent  for  some  car  lines  which 
currently  have  option  sales  levels  of 
Just  over  33  percent)  to  offset  the 
effect  of  the  rule  change.  In  fact,  it 
appears  that  such  efforts  are  already 
planned.  DN-146-A,  p.  26-8.  No  net  re- 
duction In  the  total  number  of  options 
sold  for  all  light  trucks  need  result 
from  such  actions. 

d.  BCONoaac  pbacticability 

Relatively  few  objections  were  raised 
with  respect  to  the  costs  attributed  by 
the  agency  to  various  technological 
improvements.  None  of  the  comments 
suggested  that  the  cost  of  Implement- 
ing the  technologies  upon  which  the 
proposed  standards  were  based  would 
exceed  the  bounds  of  economic  practi- 
cability. However,  the  manufacturers 
and  others  did  argue  that  compliance 
with  standards  at  the  levels  of  the  pro- 
posal, which  to  those  commenters  im- 
plied taking  steps  beyond  Implement- 
ing the  projected  technologies,  would 
be  economically  Impracticable.  With 
respect  to  the  latter  Issue,  the  differ- 
ence between  the  agency's  position 
and  that  of  the  manufacturers  result- 
ed from  differences  in  the  projected 
fuel  economy  benefit  achievable  with 
the  various  technological  Improve- 
ments and  the  extent  to  which  these 
Improvements  could  be  Implemented 
by  a  particular  model  year,  and  from 
the  consequent  assimiption  by  the 
manufacturers  that  compliance  mea- 
sures beyond  those  specified  In  the 
proposal  would  be  necessary.  These 
differences  have  been  discussed  In  sec- 
tion III.c  above,  and  the  final  stan- 
dards are  established  at  levels  closer  to 
what  the  manufacturers  projected 
than  the  proposed  standards. 

The  increase  in  capital  expenditures 
necessary  for  individual  manufactur- 
ers to  comply  with  the  1980  and  1981 
standards  Is  not  large,  either  absolute- 
ly or  relatively.  Almost  no  Increase  In 
capital  Investment  will  be  necessary 
for  the  manufacturers  to  achieve  the 
standards  Instead  of  their  lower  rec- 
ommended levels  of  average  fuel  econ- 
omy. Typically,  the  difference  between 
the  standards  and  the  recommended 
levels  consisted  of  low  capital  mea- 
sures such  as  performance  reductions 
and  lubricants.  The  capital  Investment 
necessary  to  make  up  this  difference  Is 
not  the  full  investment  attributable  to 
the  standard.  A  portion,  but  not  all.  of 


toe  capital  investment  necessary  to 
achieve  the  manufacturer's  recom- 
mended levels  is  also  attributable  to 
the  standards.  The  reason  for  not  at- 
tributing all  of  this  latter  investment 
to  the  standards  Is  that  the  agency  an- 
ticipates that  the  need  to  remain  com- 
petitive with  other  manufacturers  and 
the  marketability  of  Increased  fuel 
economy  would  have  led  the  manufac- 
turers to  voluntarily  make  fuel  econo- 
my Improvements  even  If  there  were 
no  fuel  economy  standards.  The  legis- 
lative record  for  the  fuel  economy  pro- 
visions of  the  Act  is  replete  with  state- 
ments supporting  the  reasonableness 
of  anticipating  that  result.  Even  If  the 
entire  capital  Investment  for  raising 
average  fuel  economy  to  the  level  of 
the  standards  were  attributed  to  the 
standards,  the  increase  in  business-as- 
usual  capital  expenditures  would  be 
negligible,  on  the  order  of  3  percent. 
That  small  figure  may  be  an  overstate- 
ment because  it  is  based  on  the  pessi- 
mistic assumption  that  none  of  the 
capital  Investments  could  be  offset 
through  normal  business  expendi- 
tures. 

With  respect  to  the  Issue  of  the  spe- 
cific types  of  analysis  which  should  be 
undertaken  in  a  determination  of  eco- 
nomic practicability,  GM  and  Ford 
argued  that  NHTSA  should  consider 
the  impact  of  fuel  economy  standards 
on  the  economy  as  a  whole,  not  Just 
the  industry  itself.  DN-067,  App.  V,  p. 
1  (Ford):  DN-096.  App.  D,  p.  1.  DN- 
056,  p.  93  (GM).  NHTSA  recognizes 
the  need  to  consider  such  factors  as 
the  Impacts  of  standards  on  employ- 
ment in  the  auto  industry  and  its  sup- 
pliers, inflation,  vehicle  sales,  and  the 
trade  balance,  and  the  agency  did  so  in 
its  impact  assessment.  DN-067,  App.  V. 
p.  1  (Ford).  These  matters  are,  of 
course.  Interrelated,  In  that  product 
changes  which  are  not  accepted  by 
some  consumers  will  reduce  industry 
sales,  at  least  In  the  short  term,  with 
resulting  decreases  In  employment  and 
industry  profitability.  However,  the 
agency  believes  that  limited  visible  or 
otherwise  perceptible  product  changes 
that  may  be  necessary  to  comply  with 
these  standards  will  be  accepted  by 
consumers. 

Several  of  the  manufacturers  urged 
that  the  economic  practicability  of  the 
fuel  economy  standards  be  determined 
In  the  context  of  the  other  Federal  ve- 
hicle standards  which  the  manufactur- 
ers must  meet.  The  assumption  of 
these  commenters  appeared  to  be  that 
It  would  be  sufficient  in  making  such 
an  analysis  simply  to  know  the  expen- 
ditures necessitated  by  the  various 
Federal  vehicle  regulatory  programs. 
The  shortcomings  of  such  an  analysis 
are  obvious.  A  definitive  analysis  of 
the  sort  urged  by  these  commenters 
Implies  the  availability  of  extensive  In- 
formation regarding  all  of  the  manu- 
facturers' resources  and  demands  on 
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those  resources.  None  of  these  <»m- 
menters  provided  or  offered  to  provide 
such  Information. 

Pord  argues  that  greater  emphasis 
should  be  placed  on  cost-benefit  analy- 
sis In  determining  economic  practica- 
bility. Id.  Ford  states  that  greater  reli- 
ance should  be  placed  on  the  language 
of  section  325(a)  of  title  III  of  the  Act, 
relating  to  appliance  energy  efficiency 
and  not  automotive  fuel  efficiency. 
That  section  clearly  envisions  substan- 
tial reliance  on  cost-benefit  analysis  in 
setting  standards.  However,  section 
325  also  goes  to  great  lengths  to  differ- 
entiate between  the  concepts  of  "feasi- 
bility" and  whether  standards  are 
"economically  Justified."  with  cost- 
benefit  analysis  being  tied  to  the 
latter  concept  only.  Since  the  lan- 
guage in  section  502  of  the  Act  Is  ex- 
pressed In  terms  of  "feasibility"  and 
"practicability."  the  agency  remains  of 
the  view  that  Congress  Intended  that 
these  terms  be  interpreted  consistent- 
ly In  different  sections  of  the  same 
statute.  See  42  PR  33537.  Neverthe- 
less, the  agency  notes  that  the  bene- 
fltsof  the  technology  projected  by 
NHTSA  to  be  used  In  meeting  the 
1980-81  fuel  economy  standards  would 
meet  a  cost-benefit  test.  This  result 
could  change  depending  on  the  retail 
price  Increases  which  the  various  man- 
ufacturers elect  to  Impose,  and  de- 
E>endlng  on  whether  the  manufactur- 
ers elect  to  purchase  technology  from 
outside  sources  or  produce  It  them- 
selves. See  FIA. 

No  slowdown  In  the  growth  of  the 
light  truck  market  should  occur  as  a 
result  of  these  standards.  Of  all  the 
projected  methods  for  improving  fuel 
economy,  only  'engine  displacement  or 
drive  ratio  reductions  and  the  use  of 
dlesel  engines  have  the  potential  to  be 
viewed  by  consumers  as  having  ad- 
verse impacts  on  the  utility  of  light 
trucks  despite  their  contributions  to 
Increased  f uel  jeconomy.  In  both  cases, 
NHTSA  projected  changes  no  more 
stringent  than  those  already  contem- 
plated by  the  manufacturers.  The  un- 
planned production  of  new,  downsized 
trucks  Is  not  projected  due  to  leadtime 
constraints  and  Is  not  necessary  to 
meet  the  standards  promulgated 
herein.  The  other  projected  changes 
will  hardly  be  perceived  by  vehicle 
owners,  except  with  respect  to  slight 
Initial  vehicle  price  changes  and  sig- 
nificant fuel  economy  improvements. 

The  possibility  of  adverse  sales  and 
employment  Impacts  resulting  from 
retail  price  increases  can  be  roughly 
projected  through  the  use  of  economic 
models.  Since  the  retail  price  Increases 
associated  with  this  rule  are  expected 
to  be  small,  absolutely  as  weU  as  com- 
pared to  the  fuel  savings,  compliance 
with  these  standards  should  not  result 
In  any  significant  sales  or  employment 
effects.  See  Final  Impact  Assessment. 
Similarly,     the     vehicle     and    price 
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changes  should  not  lead  to  retention 
by  owners  of  older  vehicles  instead  of 
buying  the  new  more  efficient  ones. 

GM  argues  that  the  fuel  savings  as- 
sociated with  the  proposed  standards 
are  small  In  comparison  to  the  risks 
associated  with  compliance  with  those 
standards.  DN-096,  App.  D.  GM's  com- 
ment about  risks  clearly  applies  to 
standards  set  at  the  proposed  levels. 
Since  the  final  standards  have  been  re- 
duced as  a  result  of  new  Information 
received  since  the  proposal  and  are 
near  the  levels  recommended  by  the 
manufacturers,  they  presimiably  do 
not  present  the  risks  mentioned  by 
GM.  Because  of  changes  in  the  base- 
line pursuant  to  manufacturers'  com- 
ments, however,  the  savings  are  simi- 
lar to  those  for  the  proposed  stan- 
dards. Those  methods  of  improving 
fuel  economy  which  Involve  possible 
marketing  risk,  such  as  engine  dis- 
placement reductions,  have  been  es- 
tablished at  levels  equal  to  GM's  own 
projections.  With  respect  to  the  mag- 
nitude of  the  potential  energy  savings 
associated  with  these  standards,  the 
light  truck  fuel  economy  standards 
should  not  be  considered  in  a  vacuum, 
but  rather  must  be  viewed  in  the  con- 
text of  the  entire  national  energy  con- 
servation program.  If  each  element  of 
that  program  were  to  be  cut  back  or 
eliminated  on  the  grounds  that  the 
savings  achievable  with  that  element 
is  small  in  comparison  to  the  total 
energy  problem,  then  the  overall  pro- 
gram could  not  be  successful. 

Ford  objected  to  the  exclusion  of  the 
cost  for  their  new  pickup  truck  line  in 
the  agency's  economic  analysis.  This 
cost  was  not  included  in  the  agency's 
Preliminary  Economic  Impact  Assess- 
ment because  the  new  truck  series  was 
not  an  extraordinary  cost  associated 
with  these  fuel  economy  standards. 
The  Introduction  of  these  new  models 
is  consistent  with  Ford's  historic  rede- 
sign cycle,  and  would  have  occurred  at 
approximately  the  planned  time  re- 
gardless of  the  existence  of  standards. 
DN-001-02,  Att.  1,  p.  1.  Ford  began 
work  on  the  new  truck  prior  to  the  en- 
actment of  the  Act,  and  Ford  stated 
that  the  fuel  economy  standards  were 
only  one  factor  considered  In  the 
design.  DN-056,  p.  225.  Further,  It  Is 
apparent  from  the  other  factors  speci- 
fied by  Ford  that  the  standards  were 
not  the  only  reason  for  making  fuel 
economy  Improvements.  The  fact  that 
the  fuel  economy  standards  were  one 
of  the  concerns  In  planning  that  truck 
does  not  necessarily  imply  that  addi- 
tional costs  were  associated  with  that 
concern.  Ford  submitted  no  informa- 
tion which  would  Indicate  that  the 
cost  of  Introducing  a  new  light  truck 
for  general  marketing,  competitive, 
and  compliance  purposes  is  any  great- 
er than  the  cost  of  introducing  a  new 
light  truck  for  marketing  and  competi- 
tive  purposes   alone.    Therefore,   no 
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costs  associated  with  this  new  light 
truck,  other  than  those  for  the  tech- 
nological improvements  discussed  in 
this  notice  (e.g.,  improved  lubricants, 
radial  tires,  etc.)  have  been  attributed 
to  this  rulemalcing. 

Ford  also  argued  that  the  cost  of 
electronic  engine  controls  and  three- 
way  catalysts  is  so  high  that  their  use 
is  unjustifiable  for  light  trucks  in 
1980-81.  DN-067.  App.  IV.  Ex.  A.  p.  15. 
The  agency  has  never  suggested  that 
three-way  catalysts  be  used  on  all 
light  tnjcks  for  1980-81.  With  respect 
to  the  use  of  electronic  engine  controls 
for  spark  advance,  air-to-fuel  ratio, 
and  exhaust  gas  recirculation  rate. 
Ford  submitted  only  "retail  price 
equivalents"  for  the  cost  of  those 
items,  which  includes  an  urvspecified 
mark-up.  Information  currently  avail- 
able to  the  agency  from  suppliers  of 
electronic  components  indicates  that 
the  cost  of  these  items  on  a  high 
volume,  per  unit  basis,  would  not  justi- 
fy retail  price  increases  to  the  level 
specified  by  Ford  ($128).  It  Is  impossi- 
ble for  the  agency  to  analyze  Ford's 
objection  as  to  the  cost  for  variable 
displacement  engine  technology, 
which  Ford  also  provides  in  terms  of  a 
retail  price  equivalent.  Id.  App.  V.  p. 
13.  Ford's  objection  to  the  agency's 
projected  cost  for  engine  displacement 
and/or  drive  ratio  reductions  (Id.  App. 
V.  p.  12)  is  based  on  Ford's  assumption 
that  it  would  have  to  introduce  a  new 
line  of  engines  beyond  its  current 
plans.  That  assumption  is  unfounded. 
See  section  IILc.l3  of  this  notice. 
Ford's  objection  to  the  cost  of  weight 
reduction  is  also  based  on  its  assump- 
tion that  product  changes  beyond 
those  projected  by  NHTSA  would  be 
necessary  to  achieve  the  fuel  economy 
benefit  specified  by  the  agency.  As  dis- 
cussed in  section  III.cI  of  this  notice, 
the  agency's  revised  weight  reduction 
projection  for  Ford  is  based  on  the 
agency's  best  estimate  of  the  benefit 
achievable  from  Ford's  planned  new 
truck  line  and  other  actions  such  as 
option  restrictions  which  have  no  asso- 
ciAtr^d  cost. 

Chrysler  (DN-120.  App.  N)  and  IH 
(DN-097-A,  App.  J)  objected  to  the 
costs  used  by  the  agency  for  weight  re- 
duction by  material  substitution.  Al- 
though Chrysler  provided  no  basis  for 
its  estimate  of  a  Zbt  per  pound  cost 
penalty  for  weight  reduction  by  mate- 
rial sut»titution,  and  IH  failed  to  pro- 
vide any  detailed  information  (such  as 
breakdowns  of  material  and  fabrica- 
tion costs)  in  support  of  its  claimed 
costs  for  varioiis  component  substitu- 
tions, from  other  information  it  ap- 
pears that  the  agency's  cost  projec- 
tions fcMT  some  components  were  too 
low.  Alcoa  (DN -018-60)  provided  de- 
tailed cost  information  for  aluminum 
components,  aivi  other  material  sup- 
pliers provided  similar  information  for 
various  plastic  and  high  strength  steel 
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items.  Therefore,  the  cost  estimate  for 
weight  reduction  by  material  substitu- 
tion has  been  adjusted  in  accordance 
with  this  newly  supplied  information. 
See  Final  Impact  Assessment. 

Chrysler  also  objected  to  the  cost  as- 
sociated with  diesel  engines.  Since  the 
agency  has  not  projected  any  use  of 
diesel  engines,  the  cost  of  dieselization 
is  not  attributable  to  these  fuel  econo- 
my standards,  and  is  therefore  not  in- 
cluded in  the  agency's  analysis.  How- 
ever, Chrysler  correctly  points  out 
that  the  agency's  cost  estimate  for 
diesel  engines  was  based  on  the  cost 
resulting  from  conversion  of  a  current 
engine  production  facility  to  produce  a 
dieselized  version  of  an  existing 
engine,  and  high  volume  sales  of  that 
engine.  Docket  FE-78-01-GR-003. 
Document  3,  App.  B.  This  scenario  ac- 
curately reflects  the  dieselization  pro- 
gram of  only  GM  among  the  domestic 
manufacturers,  at  the  present  time.  If 
a  manufacturer  were  to  purchase  en- 
gines from  an  outside  source,  the  cost 
of  dieselization  to  the  consumer  would 
be  much  higher.  DN-120.  App.  N. 
Chrysler  and  IH  both  plan  to  continue 
purchasing  diesel  engines,  at  least  for 
the  near  future. 

Perhaps  the  most  frequent  comment 
in  the  entire  rulemaking  Involved  the 
concern  expressed  by  the  light  truck 
industry.  Congressmen,  community 
groups,  and  others  that  the  proposed 
standards  would  result  in  substantial 
unemployment.  Based  on  the  post-pro- 
posal statements  of  the  manufactur- 
ers, many  commenters  assumed  that 
the  agency  had  given  insufficient  con- 
sideration to  the  possible  employment 
Impacts  of  Its  proposal.  This  Is  mani- 
festly not  so.  The  agency  sought, 
based  on  the  information  available  to 
It.  to  propose  standards  that  could  be 
met  without  any  significant  employ- 
ment impact  The  analysis  of  that  in- 
formation indicated  that  no  un- 
planned major  design  changes,  new  en- 
gines or  new  models  would  be  neces- 
sary to  meet  the  proposed  standards. 

In  their  post-proposal  comments,  the 
light  truck  manufacturers  submitted 
new  information  which  contradicted 
or  clarified  previous  submissions  or 
which  fUled  previous  Information 
gaps.  The  new  Information  showed 
that  some  technology  would  not  yield 
the  degree  of  fuel  economy  improve- 
ment indicated  by  the  pre-proposal  In- 
formation and  that  some  technology 
could  not  be  used  to  the  extent  previ- 
ously indicated  by  agency  analysis. 
Some  manufacturers  noted  that  the 
technological  projections  underlying 
the  proposal  would  rK>t  yield  the  pro- 
posed levels  of  average  fuel  economy 
and  imputed  to  the  agency  an  intent 
to  require  the  manufacturers  to  make 
technological  changes  not  feasible 
within  the  available  leadtlme  or  to 
make  drastic  reductions  In  product  of- 
ferings. Neither  the  proposal  nor  its 


supporting  docimients  were  based  od 
such  an  Intent. 

As  noted  above,  the  agency  sought 
to  propose  standards  that  would  not 
adversely  affect  employment.  The 
agency  continues  to  embrace  that 
goal. 

With  respect  to  the  Issue  raised  by 
Ford  and  others.  NHTSA  has  made  ad-- 
Justments  to  the  proposed  fuel  econo- 
my standards  In  light  of  Information 
submitted  after  the  Issuance  of  the 
NPRM  In  December.  On  the  basis  of 
all  this  Information.  NHTSA  con- 
cludes that  the  fuel  economy  stan- 
dards established  herein  can  be  met 
without  elimination  of  any  current 
product  offerings,  and  without  any 
necessary  loss  in  employment.  By 
making  the  various  relatively  minor 
technological  Improvements  discussed 
in  this  notice.  NHTSA  projects  that 
each  manufacturer  can  achieve  the 
final  standards.  The  impact  on  em- 
ployment of  making  these  vehicle  im- 
provements may  well  be  positive.  DN- 
160.  pp.  16-18  (Public  Interest  Cam- 
IMdgn).  and  FIA.  The  final  standards 
are  set  at  levels  significantly  lower 
than  the  proposed  standards,  due  to 
the  post-proposal  submissions,  com- 
ments, and  data  from  a  wide  range  of 
participants  in  the  proceeding.  Such 
revisions  are  entirely  consistent  with 
the  informal  nilemaking  process,  in 
which  an  agency  makes  a  proposal 
based  on  the  best  information  it  then 
has  available,  solicits  additional  Infor- 
mation from  all  interested  individuals 
and  organizations,  and  then  estab- 
lishes a  final  rule  based  on  all  avail- 
able information,  including  changes 
based  on  comments  on  the  proposaL 
See  5  U.S,C.  553.  'International  Har- 
vester V.  Ruckleshaus,"  478  F.  2d  615, 
632. 

Chrysler  responded  to  the  proposal 
by  announcing  that  It  was  delaying 
the  conversion  of  its  Jefferson  Avenue 
assembly  plant  in  Detroit  from  the 
production  of  full-size  passenger  cars 
to  van  production.  DN-120.  p.  13. 
Chrysler  stated  further  that  issuance 
of  final  standards  at  the  proposed 
level  would  lead  to  a  closing  of  the 
plant  permanently.  Subsequently,  the 
company  indicated  that  the  plant 
would  definitely  remain  open  if  the 
standards  were  established  at  a  much 
lower  level  specified  by  Chrysler.  How- 
ever, Chrysler  declined  to  state  the 
maximum  level  of  standards  which 
could  be  set  without  that  company's 
deciding  to  close  the  plant.  Therefore, 
the  agency  Issued  a  special  order 
imder  section  505(b)  of  the  Act  to 
Chrysler  to  obtain  information  related 
to  Chrysler's  statements,  e.g..  Informa- 
tion about  current  and  future  van 
sales  and  production  capacity.  DN-191. 
Chrysler  did  not  respond,  or  provided 
incomplete  answers  to  several  crucial 
questions  and  requests  for  doctmients 
in  the  special  order,  particularly  those 


items  bearing  on  the  relationship  of 
the  proposed  standards  and  decision  to 
delay  the  conversion.  DN-191,  191-A. 

The  final  standards  established  by 
this  notice  should  not  cause  or  pose 
the  possibility  of  plant  closings.  They 
reflect  the  agency's  consideration  of 
all  of  the  post-proposal  tnlormation 
submitted  by  the  manufacturers  re- 
garding the  fuel  economy  improve- 
ments to  be  gained  from  particular 
technologies  and  the  extent  to  which 
those  technologies  can  be  impl^nent- 
ed  in  1980-81.  Significant  changes 
have  been  made  to  the  agency's  origi- 
nal projections  concerning  these  mat- 
ters. There  is  ample  leadtlme  for 
modest  departures  required  from  the 
manufacturer's  plans  for  1980  and  the 
only  slightly  less  modest  extra  effort 
necessary  for  1981. 

e.  THE  EFFBCT  OF  OTHER  FEDERAL  MOTOR 
VEHICLE  STAKDAROS 

A  nim^ber  of  changes  in  Federal 
emission  standards  and  associated  test 
procedures  will  occur  between  1977 
(the  base  year  for  our  calculations) 
and  1980-81.  The  major  change  Is  the 
tightening  of  the  Ught  truck  emission 
standards  from  2  grams  per  mile  of  hy- 
drocarbons (HO.  20  grams  per  mile  of 
carbon  monoxide  (CO),  and  3.1  grams 
per  mile  of  oxides  of  nitrogen  (NOx) 
for  0-6.000  pound  GVWR  trucks  orily 
to  levels  of  1.7/18/2.3.  respectively,  for 
1979  model  year  light  trucks  with 
GVWRs  up  to  8.500  pounds.  The  man- 
ufacturers claimed  fuel  economy  pen- 
alties ranging  from  3  to  5  percent 
largely  associated  with  the  change  In 
the  NOx  standard,  with  changes  in  the 
other  two  standards  apparently 
having  a  much  less  effect.  In  the  1979 
fuel  economy  standard  rulemaking, 
the  same  issue  arose,  and  the  agency 
took  the  position  that  none  of  the 
manufacturers  had  demonstrated  the 
existence  of  an  unavoidable  penalty. 
42  PR  13813-4.  Only  Chrysler  and 
Ford  have  since  submitted  additional 
data  or  argimients  to  support  their 
claims  of  penalties. 

Chrysler's  argumrat  for  a  3  percent 
penalty  is  based  upon  a  comparison  of 

1978  data  from  the  California  light 
truck  fleet  subject  to  standards  of  0.9/ 
17/2.0  and  the  "49-state"  fleet  subject 
to  Federal  standards.  NHTSA  finds  a 
number  of  serious  errors  in  this  com- 
parison. First,  the  California  1978 
standards  are  more  stringent  than  the 

1979  Federal  standards.  Chrysler  as- 
sumes that  the  differences  between 
these  two  sets  of  standards  can  be  ac- 
counted for  by  making  the  assumption 
that  the  fuel  economy  penalty  result- 
ing from  more  stringent  emission  stan- 
dards is  linearly  related  to  the  change 
in  the  NOx  standard.  Chrysler  offers 
no  basis  for  this  assumed  relationship, 
and  NHTSA  knows  of  no  reason  why 
such  a  relationship  should  exist,  par- 
ticularly when  more  advanced  control 
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technology  may  be  available  for  com- 
pliance with  the  more  stringent  stan- 
dard.    Second,     Chrysler     compared 
these  standards  based  on  1978  technol- 
ogy, while  NHTSA  methodology  re- 
quires  a  comparison   based   on    1977 
versus  1980-81  emission  control  tech- 
nology.  Therefore,    under   Chrysler's 
procedure,  the  fuel  economy  of  vehi- 
cles subject  to  Federal  emission  stan- 
dards has  the  advantage  of  one  add- 
tional    year    of    technology    develop- 
ment, while  the  fuel  economy  of  Cali- 
fornia vehicles  is  understated  because 
Is  does  not  reflect,  as  it  should,  the 
technological   development    that   will 
occur  between  1977  and  1980-81.  Thus, 
the  measured  penalty  w-as  inappropri- 
ately  increased.    In   this   rulemaking, 
NHTSA  must  determine  the  fuel  econ- 
omy achievable  in   1980-81   based  on 
the  technology  available  and  the  emis- 
sion   standards    applicable    In    those 
years,  compared  to  the  fuel  economy 
that   was   achievable    in   model   year 
1977  with  1977  emission  standards  and 
control  technology.  Thus,  Chrysler's 
analysis  failed  to  account  for  advances 
In  technology  between  1977  and  1980- 
81.  Third,  and  perhaps  most  signifi- 
cant, California  experience  has  In  gen- 
eral not  been  a  valid  indicator  of  49- 
state  experience  with  respect  to  emis- 
sion standards  effects.  The  reason  for 
the  past  um^presentatlveness  of  Cali- 
fornia experience  is  that  manufactur- 
ers cannot  devote  the  same  level  of 
effort  toward  optimizing  emission  con- 
trol systems  and  engine  calibrations  to 
minimize  the  effect  of  more  stringent 
emission  standards  when  those  stan- 
dards are  applicable  only  to  a  small 
minority  (perhaps  10  percent)  of  their 
fleet  as  It  does  when  they  are  applica- 
ble to  90  percent  of  their  fleet.  There- 
fore, lower  fuel  economy  would  be  ex- 
pected If  a  particular  set  of  (Califor- 
nia) emissions  standards  applied  to  a 
minority  of  the  fleet,  and  compliance 
was  achieved  by  modifying  a  portion 
of  the  fleet  which  was  originally  de- 
signed to  meet  less  stringent  (Federal) 
standards.   Therefore,   the   agency   is 
unpersuaded  by  Chrysler's  argument. 

Ford  attempted  to  demonstrate  the 
existence  of  an  emmission  standard-re- 
lated fuel  economy  penalty  by  two 
methods.  First,  It  used  an  analytical 
method,  called  "engine  mapping", 
which  is  designed  to  show  the  theo- 
retical relationship  between  fuel  econ- 
omy and  NOx  emissions  at  various 
emission  standard  levels.  This  ap- 
proach showed  that  a  penalty  of  ap- 
proximately 1  percent  is  theoretically 
achievable  through  optimal  use  of  pro- 
posed technology.  DN-067.  App.  VI.  p. 
2.  Second,  Ford  submitted  test  data 
from  16  development  vehicles  which 
were  calibrated  to  meet  1979  stan- 
dards, and  compared  those  results  to 
1978  emission  certification  data  for 
Identical  vehicles  (in  terms  of  engine, 
transmission,  inertia  weight,  and  axle 
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ratio).  Under  that  procedure,  a  fuel 
economy  penalty  of  4  percent  was 
measured.  Id.,  p.  5.  NHTSA  has  a 
number  of  difficulties  In  accepting  the 
resvUts  of  either  of  these  procedures 
and  applying  them  to  this  rulemaking. 
First.  Ford's  tests  were  conducted  on 
development  vehicles  at  Initial  calibra- 
_  tion  settings.  Substantial  improve- 
ments are  feasible  after  the  first  test- 
ing of  development  vehicles,  on  a  con- 
tinuing basis  through  1980  and  1981. 
Ford's  analysis  ignores  this  effect  by 
comparing  1979  development  data 
against  data  for  1978  vehicles,  which 
have  been  subject  to  the  same  emis- 
sion standards  for  several  years,  with 
ample  opportunity  to  more  closely  ap- 
proach full  optimization.  Ford  denies 
the  existence  of  such  an  Improvement 
effect  between  initial  development 
testing  and  final  emission  certifica- 
tion, but  bases  its  argument  on  its  ex- 
perience in  the  1978  model  year,  a 
year  in  which  the  emission  standards 
did  not  change,  and  for  which  calibra- 
tions would  be  expected  to  more  close- 
ly approach  full  optimization. 

Second,  Ford's  engine  mapping  pro- 
cedure does  not  measure  the  relevant 
fuel  economy  differential  for  the  pur- 
poses of  NHTSA 's  projections.  Ford's 
procedure  attempts  to  measure  fuel 
economy  when  meeting  1979  emission 
standards  using  1979  emission  control 
technology,  and  compares  that  value 
to  fuel  economy  achievable  using  1979 
technology  to  meet  1977  model  year 
standards.  DN-149.  App.  VI.  This  pro- 
cedure Is  patterned  after  that  speci- 
fied   in   section    502(d)    of    the    Act. 
NHTSA.  on  the  other  hand,  under  sec- 
tion 502(e)(3)  of  the  Act,  must  not 
only  assess  the  effect  of  the  change  In 
emission  standards  between  1977  and 
1979  (and  on  to  1980  and  1981.  where 
standards  will  remain  the  same)  but 
also  consider  the  offsetting  effect  of 
differences    between    the    technology 
and  calibrations  actually  used  in  1977 
and  the  technology  and  calibrations 
which  will  be  available  for  use  in  1980- 
81.  Thus.  Ford's  engine  mapping  anal- 
ysis  failed   to   consider   advances   in 
emission  control  technology  between 
1977  and  1979.  and  further  advances 
achievable  through  1980  and  1981.  In- 
stead, technology  and  calibration  opti- 
mization were  assumed  by  Ford  to  be 
fixed  at  a  particular  level.  However. 
Improvements     In     emission     control 
technology  have  in  fact  occurred  in 
this   1977-1979  period.  DN-067.  App. 
rv.  Ex.  A,  Att.  1.  The  small  magnitude 
of  the  theoretical  penalty  claimed  by 
Pord  (1  percent)  and  the  fact  that  ad- 
vances in  technology  were  not  consid- 
ered in  developing  that  penalty  indi- 
cates  that   the   actual    1977-79   com- 
bined   effect    of    emission    standards 
changes  and  technology  advances  may 
well  toe  an  Improvement  In  fuel  econo- 
my, not  a  loss. 

Third,    it    has    been    demonstrated 
that  when  passenger  automobile  NOx 
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emission  standiutls  were  made  more 
stringent  in  1977  (from  3.1  to  2.0  gram 
per  mile),  engine  efficiency  improve- 
ments more  than  offset  any  adverse 
impacts  of  the  new  emission  standard, 
when  various  extraneous  factors  af- 
fecting fuel  economy  were  disaggregat- 
ed. SAE  paper  760795.  EPA  expect* 
that  this  historical  effect  should  also 
be  applicable  in  the  case  of  compara- 
ble reductions  in  the  light  truck  NOx 
emission  standard.  DN-255,  pp.  1-2. 

Therefore,  NHTSA  reaffirms  its  po- 
sition that  the  1979  change  in  Federal 
emission  standards  has  not  been  dem- 
onstrated to  cause  an  adverse  impact 
on  average  fuel  economy  for  light 
trucks. 

Ford  also  argued  that  the  agency 
has  not  adequately  accoimted  for  the 
effect  of  California  emission  stan- 
dards, which  are  more  stringent  than 
Federal  standards.  DN-067.  App.  VI.  p. 
9.  Ford  claims  that  the  effect  of  these 
standards  Is  0.1  mpg,  or  less  than  1 
percent.  As  EPA  points  out.  Ford's 
analysis  is  based  upon  a  comparison  of 
1978  California  and  49-State  vehicles, 
and  does  not  accurately  reflect  the 
types  of  technology  which  will  be  used 
In  1980-81  to  comply  with  California 
standards.  Ford  indicates  that  it  will 
be  using  electronic  engine  controls  in 
conjunction  with  three-way  catalysts 
to  meet  these  more  stringent  Califor- 
nia standards  in  1981.  DN-149.  App.  IV 
Supp..  Ilx.  A.  p.  5.  (Ford).  In  fact.  Ford 
has  already  begvrn  using  this  type  of 
technology  on  its  1978  California  pas- 
senger cars.  Vehicles  using  this  tech- 
nology are  projected  by  Ford  to 
achieve  the  same  fuel  economy  as  a 
49-State  vehicle  in  the  same  model 
year.  NHTSA  projects  that,  given  cur- 
rent efforts  to  develop  these  advanced 
emission  control  systems  for  passenger 
car  use.  a  sxifficient  number  of  these 
systems  could  be  applied  to  1980-^1 
model  year  California  light  trucks  to 
eliminate  the  almost  negligibly  small 
effect  of  the  California  standards. 

Several  manufacturers  have  also 
claimed  that  EIPA's  recently  Issued  ad- 
visory circular  on  changes  to  the 
transmission  shift  schedule  for  fuel 
economy  and  emission  testing  of 
manual  transmission  vehicles  will 
resxdt  in  a  fuel  economy  penalty.  DN- 
097.  p.  4  (IH);  DN-096.  App.  B.  p.  25 
(OM):  DN-067.  App.  VI.  p.  15  (Ford). 
Previously,  the  manufacturers  have 
been  permitted  to  shift  manual  trans- 
mission vehicles  in  fuel  economy  and 
emission  testing  according  to  the  shift 
schedule  specified  in  the  owner's 
manual.  According  to  EPA.  some  man- 
ufacturers have  taken  advantage  of 
this  provision  by  specifying  shift 
schedules  in  the  owner's  manuals  for 
certain  vehicles  which  are  not  repre- 
sentative of  typical  driving.  These  new 
shift  schedules  have  recommended 
shifting  at  extremely  low  engine 
speeds,  or  in  some  c^ses  skipping  gears 


In  the  shift  pattern,  resxilting  in  artifi- 
cially high  fuel  economy  and  low  emis- 
sions. DN-2S5.  Advisory  Circular 
Number  72.  January  19,  1978.  Under 
the  new  requirements,  three  alterna- 
tive shift  patterns  are  permitted, 
either  shifting  at  66.  65.  and  57  per- 
cent of  rated  engine  speed  into  second. 
third,  and  fourth  gears,  respectively, 
or  shifting  at  15,  25.  and  40  miles  per 
hour  into  second,  third,  and  fourth 
gears  respectively,  or  some  other  shift 
pattern  which  the  manufacturer  dem- 
onstrates to  be  representative  of 
actual  driving  experience.  Id.  In  the 
first  two  alternatives,  skipping  gears 
while  shifting  up  (e.g..  first  directly  to 
third  or  fourth)  is  not  permitted. 

The  manufacturers  have  not  yet  had 
the  opportunity  to  fully  evaluate  the 
effect  of  the  change  in  the  EPA  test 
procedure  on  fuel  economy.  DN-149, 
App.  VI.  p.  16  (Ford):  DN-146-A,  pp. 
127-8  (QM).  Early  submissions  by  the 
manufacturers  evaluated  the  impact 
of  a  requirement  of  shifting  at  66  per- 
cent of  rated  engine  speed  for  all 
gears,  not  the  final  EPA  requirement. 
DN-096.  App.  B.  Table  B-7  (OM);  DN- 
067.  App.  VI,  p.  16  (Ford).  Therefore, 
there  is  insufficient  data  to  Justify 
NHTSA's  making  an  adjustment  to 
the  standards  now.  Although  the  test 
procedure  change  was  intended  to 
have  the  effect  of  reducing  the  mea- 
sured fuel  economy  of  some  vehicles, 
and  make  the  measured  fuel  economy 
more  representative  of  on-the-road 
fuel  economy,  the  manufacturers  have 
as  yet  not  quantified  the  magnitude  of 
this  effect.  To  Justify  any  reduction, 
the  agency  would  be  required  to  deter- 
mine the  number  of  test  vehicles 
wtilch  were  shifted  In  an  unrepresen- 
tative manner  in  1977,  the  specific 
shift  schedule  permitted  under  the 
new  requirements  which  would  pro- 
vide the  most  favorable  results  for  in- 
dividual manufacturers,  and  the  fuel 
economy  Impact  for  individual  vehi- 
cles of  the  change  from  1977  shift  pat- 
terns to  this  most  favorable  new  pat- 
tern. This  adjustment  factor  would  be 
expected  to  vary  from  manufacturer- 
to-manufacturer,  depending  on  the 
extent  to  which  unrepresentative  shift 
schedules  were  specified  in  1977. 
Therefore,  the  agency  will  make  no 
adjustment  to  the  standards  to  ac- 
count for  this  effect  in  the  current  ru- 
lemaking, but  will  accept  petitions 
from  individual  manufacturers  which 
attempt  to  justify  a  reduction  in  the 
standards  because  of  the  test  proce- 
dure change. 

Ford  also  argued  that  changes  in 
test  procedures  for  measuring  evapo- 
rative emissions  from  vehicle  fuel 
tanks  would  cause  a  fuel  economy  pen- 
alty.  This  new  procedure,  called  the 
SHED  test,  attempts  to  more  accurate- 
ly quantify  the  total  amount  of  hydro- 
carbons which  escape  from  the  vehi- 
cle, other  than  as  exhaust  emissions. 


Ford's  argiiment  for  a  penalty  of  0.08 
mile  per  gallon  Is  that  the  new  test 
procedure  will  measure  more  escaped 
vapors  than  the  old  one,  thus  requir- 
ing the  manufacturers  to  use  more  ef- 
ficient evaporative  emission  control 
systems.  These  more  efficient  systems 
would,  according  to  Ford,  resiilt  in 
more  hydrocarbon  vapors  being  re- 
tained in  the  evaporative  cannister 
and  fed  through  the  carburetor.  How- 
ever, Ford  assiimes  that  none  of  these 
vns>on  would  be  combusted  and  do 
work,  but  instead  would  be  sent 
straight  out  the  exhaust  system.  This 
additional  hydrocarbon  exhaust  would 
be  measured  on  the  fuel  economy  test 
as  fuel  consumed,  however,  according 
to  Ford.  DN-149.  App.  VI.  Ex.  B. 
NHTSA  cannot  accept  this  analysis 
for  two  reasons.  First,  there  is  no 
reason  to  believe  that  all  the  extra 
gasoline  vapors  retained  In  the  gas 
tank  and  sent  through  the  carburetor 
would  escape  combustion.  If  some  por- 
tion of  this  extra  gasoline  vapor  is 
combusted  and  does  work  in  moving 
the  vehicle,  then  a  benefit  in  mea- 
sured fuel  economy  should  result. 
Second,  EPA  indicates  that  Improved 
evaporative  emission  control  systems 
are  available  which  make  efficient  use 
of  the  extra  fuel  which  is  retained  in 
the  caimlster  rather  than  vented  to 
the  atmosphere.  Id.  Therefore. 
NHTSA  concludes  that  Ford  has  not 
demonstrated  that  a  fuel  economy 
penalty  exists  due  to  its  current  evapo- 
rative emission  control  system,  and 
that  no  penalty  need  exist  if  a  more 
efficient  design  were  adopted. 

f .  THS  mXD  or  THI  HATION  TO  COR8ZRVK 
EmRGV 

No  detailed  comments  were  received 
on  this  consideration  in  establishing 
the  "maximum  feasible  average  fuel 
economy  level,"  other  than  that  made 
by  OM  and  addressed  in  section  Ill.d 
of  this  notice.  The  agency  believes 
that  the  need  of  the  nation  to  con- 
serve energy  continues  to  be  very  sub- 
stantial. See  also  DN-160,  p.  20  (Public 
Interest  Campaign). 

g.  BASIS  rOR  DETERMINING  THE  "ifAXI- 
MXm  rEASIBLE  AVERAGE  FTJEL  ECONO- 
MY" LEVEL 

Many  participants  In  the  proceeding 
argued  that  the  agency  had  estab- 
lished fuel  economy  standards  at 
levels  above  those  achievable  by  one 
or  more  of  the  manufacturers,  and 
that  such  a  procedure  exceeds  the 
agency's  statutory  authorllty.  DN-097, 
p.  8  (IH):  DN-096.  p.  12  (OM):  DN-149. 
App.  VIII,  Att  A  (Ford):  DN-120,  p.  9 
(Chrysler):  DN-056-05  (Congressman 
John  Dingell).  On  the  other  hand,  the 
Center  for  Auto  Safety  argued  that 
standards  cannot  be  based  on  the 
"least  capable  manufacturer,"  citing 
supportive  language  in  the  Conference 
Report  on 'the  Act  and  the  various  pro- 
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visions  in  the  Act  for  compromise  or 
elimination  of  civil  penalties  in  case  of 
a  failure  to  meet  fuel  economy  stan- 
dards. DN-1J5.  See  also  DN-160,  p.  8 
(Public  Interest  Champaign). 

It  should  be  noted  at  the  outset  that 
the  agency  did  not  propose  standards 
at  levels  which  it  concluded  could  not 
be  met  by  one  or  more  of  the  manu- 
facturers. Rather,  the  agency  postulat- 
ed certain  technological  improve- 
ments, calculated  the  resulting  fuel 
economy  for  the  various  manufactur- 
ers, and  then  discussed  certain  addi- 
tional measures  which  could  be  imder- 
taken  by  certain  manufacturers  to 
achieve  the  higher  level  of  fuel  econo- 
my at  which  the  standards  were  set.  42 
FR  63193.  WhUe  it  is  true  that  the 
agency  discussed  the  ability  of  some  of 
the  manufacturers  to  pay  clvU  penal- 
ties in  case  of  noncompliance,  the  pay- 
ment of  such  penalties  was  viesed  as 
an  alternative  (albeit  an  undesirable 
one)  which  some  manufacturers  might 
adopt  rather  than  making  all  feasible 
fuel  economy  improvements.  The 
manufacturers  uniformly  stated  at  the 
January  16-17  public  hearing  and  in 
their  written  submissions  that  they 
would  not  opt  for  payment  of  civil 
penalties  rather  than  making  feasible 
fuel  economy  Improvements,  and  the 
agency  applauds  this  policy. 

As  wUl  be  discussed  In  section  V  of 
this  notice,  the  final  1980-81  fuel  econ- 
omy standards  are  established  at 
levels  which  NHTSA  projects  to  be 
technologically  feasible  and  economi- 
cally practicable  for  all  the  manufac- 
turers. Therefore,  NHTSA  need  not 
address  the  comments  relating  to  this 
Issue. 

jIV.  Other  Miscellaneous  Comments 
,  ON  THE  NPRM 

AMC  and  Chrysler  argued  that  fuel 
economy  labeling  of  light  trucks  in  the 
6001-8500  pound  GVWR  range  should 
not  be  required  in  the  1979  model 
year,  as  was  proposed  in  the  NPRM. 
AM  argues  first  that  requiring  the  fuel 
economy  testing  necessary  to  develop 
data  for  labeling  would  impose  an  un- 
acceptable burden  on  them  and  on 
EPA.  DN-098.  p.  7.  Both  AM  (id)  and 
Chrysler  (DN-120,  Att.  B,  p.  31)  argue 
further  that  requiring  labeling  in  1979 
will  further  impair  the  credibility  of 
the  fuel  economy  data  as  a  valid  repre- 
sentation of  on-the-road  driving  expe- 
rience. Chrysler  bases  its  argument  on 
the  fact  that  EPA's  current  labeling 
procedures  for  light  trucks  do  not  dis- 
tinguish between  vehicles  which  might 
be  expected  to  fall  into  different  "car 
lines"  (e.g..  Ford  F-lOO  and  F-200 
series  pickup  trucks)  since  they  are 
marketed  as  different  models.  Instead. 
EPA  has  in  the  past  included  all  of  a 
manufacturer's  pickup  trucks  in  a 
single  car  line,  potentially  creating  a 
situation  where  a  wide  variety  of  vehi- 
cles with  greatly  different  fuel  econo- 
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my  ratings  would  have  the  same  fuel 
economy  rating  on  the  labels. 

NHTSA  is  of  the  view  that  defining 
"car  line"  in  a  manner  more  consistent 
with  the  way  that  term  is  used  for  pais- 
senger  automobiles  (i.e.,  defining  vehi- 
cles marketed  as  different  models  to 
be  different  car  lines,  such  as  the  F- 
100  and  F-200)  would  solve  much  of 
this  difficulty.  However,  to  require 
fuel  economy  labeling  for  the  1979 
model  year,  this  problem  would  have 
to  be  resolved  almost  immediately. 
EPA  has  Informed  this  agency  earlier 
this  month  that  it  may  not  be  able  to 
resolve  this  problem  In  time  to  make 
the  amendments  effective  for  the  1979 
model  year.  Therefore,  the  fuel  econo- 
my labeling  requirement  will  not  be 
made  applicable  until  the  1980  model 
year. 

NHTSA  concluded  that  the  fuel 
economy  labeling  provision  for  the 
1979  was  especially  Important  in  part 
because  such  a  requirement  would 
result  in  the  generation  of  fuel  econo- 
my  data  for  vehicles  with  GVWR's  be- 
tween 6001  and  8500  pounds,  in  addi- 
tion to  the  benefit  to  consumers  of 
having  this  information.  The  Agency's 
effort  to  compensate  for  the  current 
absence  of  that  data  was  one  of  the 
manufacturers'  primary  objections  to 
NHTSA's  standard-setting  methodolo- 
gy in  this  rulemaldng.  NHTSA  deems 
it  important  to  have  this  Information 
as  soon  as  possible  to  develop  a  fuel 
economy  baseline  based  on  test  data 
for  the  light  truck  standards  for  model 
years  after  1981.  Therefore.  NHTSA  is 
requesting  by  this  notice  that  each  of 
the  manufacturers  provide  by  April  15 
Information  on  the  extent  to  which 
they  will  provide  NHTSA  with  fuel 
economy  data  (city  and  highway  driv- 
ing cycle)  for  their  1979  6001-8500 
pound  GVWR  light  trucks,  and  the 
time  by  which  this  testing  could  be  ac- 
complished. In  view  of  the  Importance 
which-  the  manufacturers  understand- 
ably attach  to  baselines  based  on  test 
data,  the  agency  assumes  that  such 
data  will  be  readily  forthcoming  from 
the  manufacturers.  To  facilitate  issu- 
ance of  the  notice  of  proposed  rule- 
making for  1982  and  thereafter,  these 
tests  should  be  available  by  sometime 
this  fall.  Voluntary  provision  of  this 
data  by  the  manufacturers  would  obvi- 
ate the  need  for  NHTSA  to  exercise  its 
authority  imder  section  505(c)(1)  of 
the  Act  to  establish  a  rule  which  re- 
quires this  testing  on  an  expedited 
basis.  Such  a  rule.  If  necessary,  would 
likely  require  the  testing  by  the  end  of 
this  fall  of  the  light  truck  configura- 
tions identified  In  40  CFR  600.506(c). 

NHTSA  invited  comment  on  the 
extent  to  and  manner  in  which  mone- 
tary credits  could  be  transferred  be- 
tween the  1979  and  1980  model  years, 
given  the  change  In  NHTSA's  light 
truck  diasslflcatlon  scheme  between 
1979  and  1980.  For  1979.  light  trucks 
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are  classified  as  either  a  single  group 
or  two  groups,  one  consisting  of  "4- 
wheel  drive  general  utility  vehicles." 
and  the  other  of  "all  other  light 
trucks."  For  1980.  this  classlficaUon 
will  be  changed,  with  2-wheel  drive 
and  4-wheel  drive  classes  being  estab- 
lished. However,  section  508(aK3)(B) 
of  the  Act  prohibits  applying  credits 
generated  by  light  trucks  in  one  class 
to  civil  penalties  Incurred  by  light 
trucks  in  a  different  class.  The  Center 
for  Auto  Safety  concludes  that  this  re- 
quirement means  that  when  the  classi- 
fication system  is  changed  between 
model  years,  no  carryover  monetary 
credits  can  be  applied  unless  the  re- 
vised classes  Included  identical  vehi- 
cles for  a  particular  manufacturer. 
DN-155.  Ford,  on  the  other  hand, 
argues  that  manufacturers  should  not 
be  penalized  by  the  change  In  the  clas- 
slfi<:atlon  scheme,  so  that  credits 
earned  by  one  class  could  be  applied  to 
penalties  incurred  by  any  other  class 
which  overlaps  the  first,  at  the  manu- 
facturer's option,  between  the  1979 
and  1980  model  years.  DN-149.  App. 
Vm.  Att.  C.  No  other  participant  in 
the  proceeding  addressed  the  issue  in 
detalL  Although  NHTSA  believes  that 
all  manufacturers  can  meet  the  1980 
standards,  this  issue  may  be  of  impor- 
tance to  some  manufacturers  In  the 
1980  model  year.  NHTSA  wishes  to 
give  this  issue  further  consideration 
and  Invites  Interested  Individuals  and 
organizations  to  submit  further  com- 
ments on  the  question  to  NHTSA. 

IH  objected  to  the  limited  time 
available  for  comment  on  the  pro- 
posed standards.  DN-097,  p.  2.  The 
originally  specified  comment  period  of 
45  days  (42  FR  63184)  was  extended  on 
a  limited  basis  for  10  days  (DN-38-A. 
43  FR  3600,  January  26,  1978),  at  the 
request  of  IH  among  others  (DN-038) 
and  IH  took  advantage  of  that  exten- 
sion. DN-97-A.  Further,  the  agency  let 
It  be  known  that  It  would  consider  late 
submissions  to  the  extent  practicable, 
given  the  need  to  issue  the  final  stan- 
dards as  soon  as  possible.  All  com- 
ments received  before  issuance  of  the 
final  rule  were  considered.  DN-03»-A. 
In  fact,  the  agency  has  affirmatively 
sought  out  additional  information  re- 
lating to  IH's  capabUities  to  make  fuel 
economy  improvements  to  Its  light 
truclcs  after  the  close  of  the  extended 
comment  period.  In  addition.  It  ap- 
pears that  the  comment  period  for  the 
light  truck  manufacturers  effectively 
began  some  five  weeks  prior  to  the 
publication  of  the  NPRM.  when  the 
Department  of  Commerce  (without 
authorization  by  this  agency)  provided 
copies  of  a  draft  NPRM  to  the  manu- 
facturers, which  provided  the  sub- 
stance of  the  agency's  proposal.  DN- 
191,  question  10.  Therefore,  IH  effec- 
tively had  much  more  than  the  90-day 
comment  period  it  requested. 

AM  claimed  that  the  agency  violated 
section  S02(b>  of  the  Act  by  failing  to 

I         I  i 
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promulgate  the  1980  model  year  stan- 
dard at  least  18  months  prior  to  the 
start  of  that  model  year.  Section 
501(12)  defines  "model  year"  to  be  "a 
manufacturer's  annual  production 
period  (as  defined  by  the  EPA  Admin- 
istrator) which  includes  January  1"  of 
the  specified  calendar  year.  If  no 
annual  production  period  exists,  then 
the  model  year  coincides  with  the  cal- 
endar year.  Id.  AM  states  that  its  1980 
annual  production  period  begins  in 
July.  1979,  and  that  the  "18-month 
rule"  therefore  requires  the  Issuance 
of  the  1980  standard  in  January,  1978. 

EPA  has  yet  to  determine  a  single 
model  year  for  purposes  of  section 
502(b)  of  the  Act.  Indeed,  annual  pro- 
duction periods  appear  to  run  from  as 
early  as  that  specified  by  AM  to  the 
beginning  of  a  calendar  year  for  many 
of  the  foreign  companies.  NHTSA  has 
endeavored  to  provide  approximately 
18  months  notice  to  the  domestic  man- 
ufacturers by  the  expeditious  comple- 
tion of  this  rulemaking.  It  is  the  agen- 
cy's view  that  Issuance  of  these  by  mid 
March  satisfies  all  statutory  require- 
ments. 

Several  of  the  manufacturers  and 
other  participants  in  the  rulemaking 
proceeding  argued  that  the  percentage 
increase  for  the  proposed  standards 
over  1979  levels  was  not  consistent 
with  the  one  mile  per  gallon  incre- 
ments Congress  established  for  pas- 
senger automobile  standards  in  1978- 
80.  It  should  first  be  noted  that  the 
final  standards  have  been  set  at  levels 
which  require  a  lesser  relative  im- 
provement over  1979  levels  than  did 
the  proposal.  However,  the  fact  that 
Congress  in  1975.  with  less  and  much 
older  information  than  NHTSA  cur- 
rently has  available,  set  standards  for 
a  different  type  of  vehicle  at  particu- 
lar levels  has  little  bearing  on  the 
question  of  what  is  the  maximum  fea- 
sible average  fuel  economy  level  for 
light  trucks.  If  major  improvements  in 
fuel  economy  are  economically  and 
technologically  feasible  in  a  short 
time,  then  NHTSA  Is  statutorily  re- 
quired to  set  standards  at  levels  com- 
mensurate with  those  capabilities. 

Several  of  the  commenters  made  the 
related  suggestion  that  to  require  a 
large  percentage  improvement  in  aver- 
age fuel  economy  was  presumptively 
inappropriate.  The  percentage  change 
in  fuel  economy  standards  is,  by  Itself. 
an  unreliable  Indicator  of  the  time  and 
effort  necessary  to  meet  the  stan- 
dards. This  should  be  obvious  from 
the  fact  that  some  substantial  fuel 
economy  improvements  can  be  made 
quickly  with  little  or  no  additional 
capital  investment  while  some  fairly 
minor  improvements  may  take  much 
longer  and  require  significant  addi- 
tional investment.  Only  by  examining 
the  technological  changes  underlying 
the  differences  in  fuel  economy  stan- 
dards for  different  model  years  can 
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any  meaningful  Judgment  be  made 
about  the  reasonableness  and  strin- 
gency of  the  standards. 

V.  Calculation  or  the  1980  ahd  1981 

STAlfSARDS 

As  discussed  in  section  Ill.b  of  this 
notice,  the  basic  methodology  on 
which  the  final  standards  are  based  is 
unchanged  from  the  proposal.  Revi- 
sions have  been  made  as  noted  above 
to  the  projected  benefit  achievable 
with  the  various  items  of  technology. 
When  these  revisions  are  taken  into 
account,  the  manufacturers  are  pro- 
jected to  be  capable  of  achieving  the 
following  levels  of  average  fuel  econo- 
my for  their  light  trucks: 


1080 

1981 

a-WD     4-WD 

»-WD 

4-WD 

AM 

SS.6         16.1 

16.4  14.4 
16.6         14.6 
16.8         14.1 
14.1         14.0 

14.4 

M.(J 

15.5  17.8 
18.8 

14.1 
18.0 
18.7 
18.7 
liJ 
88.1 
U.0 
16.6 
lOJ 

16.3 

15J 

Ford _ 

OM 

IH 

Nlnan 

Toyo  Kooo 

16.3 
18.7 
16J 

Toyota _____ 

Tolksvacen 

18.4 

(1081  projection*  would  be  reduced  by  0.5  mpc  if 
Improved  lubricants  cannot  be  used  In  fuel  eoooo- 
my  tesUna.) 

As  can  be  seen  from  the  above  infor- 
mation. Chrysler  has  the  lowest  pro- 
jected fuel  economy  for  2-wheel-drive 
light  trucks,  and  GM  the  lowest  for  4- 
wheel  drive.  IH  would  be  subject  to  a 
separate  standard,  as  previously  dis- 
cussed. 

Because  the  agency's  fuel  economy 
projections  for  the  major  manufactur- 
ers fall  within  a  relatively  narrow 
range,  and  because  insufficient  lead- 
time  exists  for  the  manufacturers  to 
make  major  improvements  beyond 
those  described  in  this  notice,  the 
agency  finds  it  appropriate  to  estab- 
lish the  1980  and  1981  standards  at 
levels  no  higher  than  those  projected 
for  the  manufacturer  with  the  lowest 
fuel  economy  level.  In  view  of  this 
limited  leadtime,  the  agency  is  making 
a  slight  downward  adjustment  to  some 
of  the  levels  projected  for  the  "least 
capable"  manufacturers,  to  provide  a 
safety  margin  for  compliance  and  to 
create  some  additional  flexibility  for 
the  manufacturers  in  meeting  the 
standards.  The  maximum  feasible 
average  fuel  economy  levels,  and 
therefore  the  fuel  economy  standards, 
are  established  as  follows: 


l-wh«el- 
flrtw 

4-wheel-         Limltwl 
drive        product  line 
light  track 

1980  _.»_._ 
1881 _ 

16.0 

•lao 

14.0                  14.0 
•  l&.S               •  18.8 

*Tbe  IMI  model  year  standards  are  0.8  mpc 
lower  than  the  values  specified  above  if  approval  of 
Improved  lubricants  for  fuel  economy  testing  Is  Dot 
■ranted  by  the  EPA  by  January  1,  IMO, 


VI.  Stanoaros  for  1982  and  later 

MODEL  TEARS 

As  discussed  in  section  III  of  this 
notice,  the  limited  leadtime  available 
before  the  1980  model  year  and  slight- 
ly limited  leadtime  before  1981  model 
year  have  significantly  restricted  the 
extent  to  which  the  agency  can  pro- 
ject fuel  economy  Improvements  for 
the  manufacturers.  For  example,  no 
completely  new  vehicles  or  engines 
were  projected  by  NHTSA  unless 
those  items  were  already  planned  by 
manufacturers.  Therefore,  the  agency 
will  issue  in  early  1979  a  notice  of  pro- 
posed rulemaking  to  establish  fuel 
economy  standards  for  the  1982-1984 
and  possible  1985  model  years.  The 
much  greater  leadtime  for  these  model 
years  will,  in  turn,  enable  the  agency 
to  project  major  Improvements  in  fuel 
economy  beyond  those  set  forth  in 
this  notice. 

In  Tlrtually  every  technology  catego- 
ry discussed  in  section  III  of  this 
notice,  significant  potential  exists  for 
additional  fuel  economy  improve- 
ments. For  example,  the  agency  pro- 
jected weight  reductions  of  approxi- 
mately 200  pounds  for  the  1980-81 
model  years.  Information  available 
from  material  suppliers  indicates  that 
weight  reductions  of  up  to  900  pounds 
are  currently  feasible  through  substi- 
tution of  lighter  weight  materials.  If 
such  material  substitutions  were  un- 
dertaken in  conjunction  with  a  com- 
plete vehicle  redesign  (including  some 
downsizing).  It  is  possible  that  the 
average  weight  of  light  trucks  could  be 
reduced  by  a  further  1.000  pounds, 
compared  to  current  levels.  Weight  re- 
duction of  this  magnitude  could  im- 
prove fuel  economy  by  approximately 
20  percent.  E>omestic  production  of 
small  pickup  trucks  could  be  begun. 

Additional  lubricant  improvements 
of  as  high  as  9  percent  were  described 
at>ove.  Advanced  tires  could  provide  an 
additional  3  percent  fuel  economy  im- 
provement beyond  1981  levels.  Turbo- 
charged  versions  of  smaller  displace- 
ment engines  could  maintain  vehicle 
performance  while  Improving  fuel 
economy  by  10  percent.  It  is  possible 
that  further  development  work  on 
variable  displacement  engine  technol- 
ogy will  solve  current  problems  experi- 
enced by  the  truck  manufacturers,  re- 
sulting in  a  fuel  economy  improve- 
ment of  10  percent.  Widespread  use  of 
advanced  automatatic  transmissions 
similar  to  the  FIOD  should  result  in  a 
fuel  economy  Improvement  of  6.5  per- 
cent. l)eyond  1981  levels.  Aerodynamic 
improvements  should  result  in  fuel 
economy  improvements  of  at  least  4 
percent  when  current  light  trucks  are 
redesigned  in  the  1982-5  period.  A 
major  area  for  potential  fuel  economy 
Improvement  is  the  use  of  diesel  en- 
gines. Diesel  engines  have  traditional- 


ly been  used  in  medium  and  heavy 
duty  trucks,  and  it  is  reasonable  to 
expect  that  light  truck  purchasers 
would  accept  diesels  in  view  of  the  fuel 
economy  improvement  of  at  least  25 
percent  associated  with  their  use.  Tur- 
bocharged  diesel  engines,  which  have 
appeared  on  larger  trucks  in  the  past, 
offer  even  greater  improvements, 
while  reducing  particulate  emissions 
and  improving  acceleration  capabili- 
ties. However,  questions  relating  to 
the  effects  on  health  and  potential  for 
control  of  diesel  emissions  must  te  re- 
solved before  NHTSA  will  base  fuel 
economy  standards  on  the  use  of 
diesel  engines.  Use  of  other  engine 
types,  such  as  the  Ford  PROCO  (pro- 
grammed combustion)  engine,  may 
also  be  feasible  in  the  1982-85  time 
frame. 


fv 
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VII.  Impact  op  Standards  on 
Petroleum  Consumption 


The  standards  presented  in  section 
V  of  this  notice  are  projected  to  result 
in  the  savings  of  about  8  billion  gal- 
lons of  gasoline  over  the  life  of  the 
light  trucks  produced  in  the  1980  and 
1981  model  years.  Even  gasoline  sav- 
ings of  this  magnitude  will  not  elimi- 
nate the  nation's  dependence  on  for- 
eign petroleum  and  the  associated 
trade  deficit.  However,  these  standards 
constitute  a  significant  part  of  the 
overall  energy  conservation  program 
which  can  gradually  reduce  this  de- 
pendence. See  Final  Impact  Assess- 
ment. 

The  impact  of  our  national  depen- 
dence on  imported  petroleum  has 
become  a  matter  of  increasing  concern 
over  the  past  several  months.  The  na- 
tional trade  deficit  was  over  $26  billion 
for  1977,  while  the  cost  of  imported 
petroleum  was  almost  $45  billion  in 
that  same  year.  The  national  cost  of 
oil  imports  has  been  increasing  at  a 
rate  of  over  30  percent  per  year  since 
1975.  Petroleum  now  constitutes  about 
one-third  of  all  imports.  The  impact  of 
this  large  trade  deficit  on  domestic  in- 
flation Is  substantial.  Although  the 
light  truck  standards  will  not  solve 
this  problem  by  themselves,  they 
could  reduce  total  petroleum  imports 
by  $1  billion  in  1985  and  $2  biUion  in 
1990.  NHTSA  deems  this  a  significant 
benefit  for  the  nation,  and  an  impor- 
tant step  in  attempting  to  reduce  the 
overall  import  problem. 

VIII.  Economic  Ibipact  of  Standards 

The  economic  impact  of  these  stan- 
dards was  evaluated.  This  evaluation 
concludes  that  retail  price  increases  in 
the  range  of  sixty  dollars  total  are  ex- 
pected from  the  actions  necessary  to 
achieve  compliance  with  fuel  economy 
standards  for  1980  and  1981.  This  rela- 
tively small  increase  compares  to  a 
lifetime  oi>erating  cost  reduction  of 
about  600  dollars  per  vehicle,  due  to 
the  reduction  in  gasoline  consumption 
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for  these  light  trucks.  It  Is  projected 
by  NHTSA  that  light  truck  sales  and 
related  employment  in  the  light  truck 
industry  will  be  at  higher  levels  in 
1980-81  than  currently  exist  in  the  ab- 
sence of  some  unrelated  and  currently 
unforseen  downward  turn  in  the  na- 
tional economy.  The  largest  factor  in 
this  trend  toward  higher  sales  and  em- 
ployment is  the  underlying  increasing 
consumer  demand  for  these  vehicles. 
It  is  projected  that  improving  the  fuel 
economy  of  light  trucks  will  have  a 
small  effect  in  improving  sales  levels, 
since  good  fuel  economy  is  a  desirable 
vehicle  attribute.  Slightly  higher 
retail  prices  resulting  from  the  fuel 
economy  standards  might  tend  to 
slightly  offset  this  trend  toward 
higher  sales.  However,  the  effects  of 
improved  fuel  economy  and  slightly 
higher  retail  prices  are  small  in  com- 
parision  to  the  underlying  sales  trend. 
Therefore,  NHTSA  concludes  that  the 
manufacturers'  efforts  to  comply  with 
fuel  economy  standards  will  at  worst 
cause  no  loss  in  sales  or  employment, 
and  may  result  in  slight  gains. 

IX.  Environmental  Impact  of  the 
Standards  |i 

The  Environmental  Impact  of  the 
standards  was  also  evaluated,  in  accor- 
dance with  section  102  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332.  Copies  of  the  agency's  final  envi- 
ronmental impact  statement  are  avail- 
able from  the  Office  of  Automotive 
Fuel  Economy,  at  the  address  set 
forth  at  the  beginning  of  this  notice. 
That  document  sets  forth  the  basis  for 
the  agency's  conclusion  that  the  stan- 
dards will  result  in  no  significant  ad- 
verse impacts  on  the  environment.  In 
fact,  the  major  environmental  impact 
of  the  standards,  reduction  in  petro- 
leum consumption,  should  reduce  cur- 
rent adverse  impacts  resulting  from 
high  levels  of  petroleum  exploration, 
drilling,  transportation  and  refining. 
One  type  of  technology  which  im- 
proves fuel  economy  but  which  may 
have  adverse  environmental  effects  is 
the  use  of  diesel  engines.  Because  of 
possible  adverse  environmental  effects 
associated  with  the  use  of  diesel  en- 
gines, the  agency  set  standards  at 
levels  which  could  be  met  without  the 
use  of  those  engines. 

Authority:  Sec.  9.  Pub.  L.  89-670,  80  Stat. 
981  (49  U.S.C.  1657):  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  41  FR  25015.  June  22, 1976. 

The    program    official    and    lawyer  - 
principally  responsible  for  the  devel- 
opment  of   this   proposed   regulation 
are  George  L.  Parker  and  Roger  C. 
Fairchild.  respectively. 

Issued  on  March  15, 1978. 

Joan  Claybrook. 
Administrator. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  V  is  amended  as  follows: 


12013 


1.  By  adding  in  alphabetical  order 
the  following  new  definition  to  §  523.2: 

§523.2    Definitions. 

I         f         '•        '  •:  •  • 

"Basic  vehicle  frontal  area"  is  used 
as  defined  in  40  CFR  §  86.079-2. 


2.  By  revising  §  523.3(b)  to  read  as 
follows: 

§523.3    Automobile.  ^ 


(b)  The  following  vehicles  rated  at 
more  than  6,000  pounds  and  less  than 
10,000  pounds  gross  vehicle  weight  are 
determined  to  be  automobiles: 

(1)  Vehicles  which  would  satisfy  the 
criteria  in  §523.4  (relating  to  passen- 
ger automobiles)  but  for  their  gross 
vehicle  weight  rating. 

(2)  Vehicles  which  would  satisfy  the 
criteria  in  §523.5  (relating  to  light 
trucks)  but  for  their  gross  vehicle 
weight  rating,  arid  which 

(i)  Have  a  tsasic  vehicle  frontal  area 
of  46  square  feet  or  less, 

(ii)  Have  a  curb  weight  of  6,000 
pounds  or  less, 

(ill)  Have  a  gross  vehicle  weight 
rating  of  8,500  pounds  or  less,  and 

(iv)  Are  manufactured  during  the 
1980  model  year  or  thereafter. 

3.  By  revising  the  heading  and  intro- 
ductory paragraph  (a)  of  §523.5.  to 
read  as  f  oUows: 

§523.5    Light  truck.    ! 

(a)  A  light  truck  is  an  automobile 
other  than  a  passenger  automobile 
which  is  either  designed  for  off-high- 
way operation,  as  described  in  para- 
graph (b)  of  this  section,  or  designed 
to  perform  at  least  one  of  the  follow- 
ing functions: 


4.  By  replacing  the  term  "nonpas- 
senger  automobiles"  with  the  term 
"light  truck"  wherever  the  former 
term  appears  in  §§533.1-533.4  and 
533.6. 

5.  By  amending  §  533.4  as  follows: 
Paragraph  (a)(1)  is  revised,  a  new 

paragraph  (a)(3)  is  added,  the  defini- 
tion of  "jeep  type  vehicle"  is  deleted 
from  paragraph  (b),  and  the  defini- 
tions of  "captive  import,"  "4-wheel 
drive,  general  utility  vehicle,"  "basic 
engine."  and  "limited  product  line 
light  truck"  are  added  at  the  end  of 
paragraph  (b). 

§  533.4    Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"average  fuel  economy,"  "average  fuel 
economy  standard."  "fuel  economy," 
"import."    "manufacture,"    "manufac- 
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turer."  and  "model  year"  are  used  as 
defined  In  section  501  of  the  Act. 

(2)»  •  • 

(3)  The  term  "domestically  manufac- 
tured" is  used  as  defined  in  section 
503(bX2KE)  of  the  Act. 

(b)»  •  • 

**Captive  Import"  means  with  respect 
to  A  light  truck,  one  which  is  not  do- 
mestically manufactured  but  which  is 
imported  in  the  1980  model  year  or 
thereafter  by  a  manufacturer  whose 
principal  plxu«  of  business  is  in  the 
United  States. 

"4-wheel  drive,  general  utility  vehi- 
cle" means  a  4-wheel  drive,  general 
purpose  automobile  capable  of  off- 
highway  operation  that  has  a  wheel- 
base  of  not  more  than  110  Inches,  and 
that  has  a  body  shape  similar  to  1977 


Jeep  CJ-5  or  CJ-7.  or  the  1977  ToyoU 

Land  Cruiser. 

"Basic  engine"  is  used  as  defined  in 
40  CFR  600.002^0(21). 

"Limited  product  line  light  truck" 
means  a  light  truck  manufactured  by 
a  manufacturer  whose  light  truck  fleet 
is  powered  exclusively  by  basic  engines 
which  are  not  also  used  in  passenger 
automobiles. 

4.  By  revising  S  533.5  to  read  as  fol- 
lows: 

t  S33.5    Reqvlrcments. 

(a)  Each  manufacturer  of  light 
trucks  shall  comply  with  the  following 
average  fuel  economy  standards,  ex- 
pressed In  miles  per  gallon,  in  the 
model  year  specified  as  applicable: 


I  wheel  drtv«  Ugtit  tnicki 
«  wheel  drive  llxht  tnicka 
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TliMe  ■taMtaRk  mre  OJi  mOe  per  caUoo  taH  If,  by  Jan.  1.  IMO.  the  Environmental  Protection  Asency 
haa  not  fuUy  approved  knproved  lubrteanta  (or  uae  In  fnel  ntrntmiy  1 

(bKl)  For  model  year  1979,  each 
manufacturer  may: 

<1)  Combine  its  2-  and  4-wheel  drive 
light  trucks  and  comply  with  the  aver- 
age fuel  economy  standard  in  para- 
graj>h  (a)  tor  2-wheel  drive  light 
trucks;  or 

(ii)  Comply  separately  with  the  two 
standards  specified  in  paragraph  (a). 

(2)  For  model  year  1979.  the  stan- 
dard specified  in  paragraph  (a)  for  4- 
wheel  drive  light  trucks  applies  only  to 
4-wheel  drive  general  utility  vehicles. 
All  other  4-wheel  drive  light  trucks  in 
that  model  year  shall  be  included  in 
the  2-wheel  drive  category  for  compli- 
ance purposes. 

(c)  For  model  years  1980  and  1981. 
manufacturers  of  limited  product  line 
light  trucks  may— 

(1)  Comply  with  the  separate  stan- 
dard for  limited  product  line  light 
trucks,  or 

(2)  Comply  with  the  other  standards 
specified  in  {  533.5(a),  as  applicable. 
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March  9,  1978,  on  page  9605,  In  S  567.5 
Requirements  for  manufacturers  of  ve- 
hicles manufactured  in  two  or  more 
stages,  the  following  corrections 
should  be  made: 

1.  In  (567.5(bKlKli).  the  last  line 
should  read.  "(aKl).  (bXlXl).  or  this 
paragraph.". 

2.  In  §  567.5(b)(3).  the  next  to  the 
last  line  should  read.  "(aXl).  (aX2). 
(bXlXI).  (bXlXU).  or  •  •  •.". 


[1505-01] 

(Socket  No.  75-38:  Notice  51 
PART  567— CERTIFICATION 

CMtifkotion  of  MuHistog*  V«hid«s 

Correction 

In  PR  Doc.  78-5914.  appearing  on 
page  9604  in  the  issue  of  Thursday, 


[4910-59] 

[Docket  No.  Tf-lt;  Notice  IS] 

PART  571— FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

School  Bus  Air  Broko  Sytt**!* 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  sus- 
pends the  school  bus  service  brake 
stopping  distance  requirements  of 
Standard  No.  121.  Air  Brake  Systems, 
which  were  scheduled  for  reimplemen- 
tation  April  1.  1978.  This  action  is 
taken  to  preserve  the  status  quo  of  the 


standard's  applicability  while  more 
far-reaching  issues  of  the  air  brake 
standard  are  resolved  by  the  Depart- 
ment. 

DATES:  The  amendment  is  effective 
March  23.  1978.  Petitions  for  reconsid- 
eration miist  be  received  no  later  than 
April  24.  1978. 

ADDRESS:  Petitions  for  reconsider- 
ation and  comments  should  refer  to 
the  docket  nimiber  and  be  submitted 
to:  Docket  Section,  Room  5108.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Duane  Perrin.  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  202-426- 
2153. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121) 
regulates  the  braking  system  perfor- 
mance of  air-braked  trucks,  buses,  and 
trailers.  The  standard  has  been  in 
effect  tor  trailers  since  January  1. 
1975.  and  for  trucks  and  buses  since 
March  1.  1975.  Following  implementa- 
ticm  of  the  requirements  for  buses,  a 
pattern  of  erratic  behavior  developed 
in  the  performance  of  the  antilock 
system  used  by  manufacturers  of  tran- 
sit and  Intercity  buses  to  satisfy  the 
"no  lockup"  requirements  of  the  stan- 
dard (85J.1).  The  NHTSA  suspended 
the  a&rvUx  brake  stopping  distance  re- 
quirement (including  the  "no  lockup" 
requirement)  for  all  buses  to  provide  a 
period  in  which  modified  antilock 
hardware  and  newly-introduced  sys- 
tems could  be  field-evaluated  (41  FR 
1598:  January  9.  1976).  Several  vehicle 
manufacturers  and  user  groups  argued 
that  the  suspension  should  be  for  a 
longer  period  and  the  suspension  was 
extended  from  January  1,  1977,  to 
September  1.  1977  (41  FR  52055;  No- 
vember 26.  1976),  and  subsequently  to 
January  1, 1978  (42  FR  30188;  June  13, 
1977),  with  an  additional  3-month 
delay  for  school  buses. 

The  suspension  of  requirements  for 
school  buses  is  therefore  scheduled  to 
end  April  1.  1978.  While  no  school  bus 
chassis  or  final-stage  manufacturer 
has  petitioned  for  further  delay  of  the 
"no  lockup"  requirement,  two  peti- 
tions for  the  exclusion  of  school  buses 
from  this  requirement  have  been  sub- 
mitted by  the  users  of  school  buses. 
The  National  Association  for  Pupil 
Transportation  petitioned  for  perma- 
nent exclusion  of  school  buses  on  sev- 
eral    grounds,     including     assertions 
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about  the  unreliability,  high  costs,  and 
difficulty  of  maintaining  antilock  sys- 
tems. 

A  second  petition  was  recently  filed 
jointly  by  the  Transportation  Direc- 
tor's Association  of  the  State  of  Geor- 
gia, the  County  Superintendents  of 
the  State  of  Georgia,  and  the  State 
Specification  Committee  of  the  State 
of  Georgia.  This  petition  requests  ex- 
clusion of  school  buses  from  the  entire 
standard,  although  the  arguments  for 
exclusion  relate  mainly  to  ajitilock 
system  difficulties. 

Much  of  the  information  in  both  pe- 
titions appears  to  be  based  on  experi- 
ence with  systems  manufactured 
during  the  first  months  of  the  stan- 
dard's implementation,  and  does  not 
take  into  account  improvements  and 
other  changes  in  circumstances  since 
the  bus  service  brake  stopping  dis- 
tances were  suspended  in  January 
1976.  Most  notably,  the  extension  of 
stopping  distance  requirements  in 
March  1976  (41  FR  8783;  March  1, 
1976)  permits  most  school  buses  to  be 
certified  to  85.3.1  of  the  standard 
without  the  installation  of  antilock 
systems.  Current  msmufacturer  plans 
are  for  antilock  to  be  standard  equip- 
ment on  about  18  percent  of  all  school 
buses  after  the  scheduled  reimplemen- 
tation  of  service  brake  stopping  dis- 
tance requirements.  Approximately  85 
percent  of  these  buses  would  have  an- 
tilock only  on  the  rear  axle. 

The  Department  has  initiated  a 
series  of  actions  that  are  intended  to 
resolve  major  concerns  that  have  been 
raised  with  regard  to  the  reliability, 
effectiveness,  and  costs  of  the  antilock 
systems  generally  used  to  meet  the 
standard  (42  FR  9626;  March  9,  1978). 
Given  this  initiative,  it  appears  inap- 
propriate to  change  the  status  quo  as 
it  affects  the  manufacturer  of  vehicles 
not  presently  required  to  meet  the 
stopping  distance  and  "no  lockup"  re- 
quirements of  S5.3.1.  While  there  ap- 
pears to  be  no  independent  basis  in 
data  or  individual  experience  to  indi- 
cate that  the  requirements  should  not 
be  reimplemented  for  school  buses  at 
this  point,  manufacturers  that  other- 
wise support  the  standard  have  coun- 
seled maintenance  of  the  status  quo 
for  school  buses  while  the  other  more 
major  issues  are  resolved.  This  point 
was  made  in  December  1977  by  Ford 
as  a  major  supplier  of  school  bus  chas- 
sis and  by  Bendix,  a  manufacturer  of 
antilock  systems. 

The  NHTSA  has  therefore  decided 
to  temporarily  postpone  reimplemen- 
tation  of  the  service  brake  stopping 
distance  requirements  of  Standard  No. 
121  as  they  apply  to  air-braked  school 
buses.  The  NHTSA  solicits  comment 
on  the  restablishment  of  these  re- 
quirements at  a  date  certain  and  on 
what  that  date  should  be.  The  Motor 
Vehicle  and  Schoolbus  Safety  Amend- 
ments of  1974  (Pub.  L.  93-492,  October 


27,  1974)  and  mail  regularly  received 
by  the  agency  make  clear  that  the 
public  smd  their  legislators  advocate 
strong  regulation  of  the  safety  sys- 
tems on  school  buses. 

In  accordance  with  Deptutmental 
procedures,  the  economic  and  other 
consequences  of  this  rulemaking  have 
been  evaluated.  As  the  rule  maintains 
the  status  quo,  it  is  not  expected  to 
have  any  new  effects  other  than  the 
investory  losses  for  the  several  school 
bus  chassis  manufacturers  which  do 
not  also  build  trucks.  These  inven- 
tories could  be  utilized  in  response  to 
purchase  of  antilock  systems  on  an  op- 
tional basis. 

In  an  unrelated  matter,  the  agency 
takes  this  opportunity  to  delete  S.3.1.2 
and  the  reference  to  it  in  S.3.1,  be- 
cause it  was  a  temporary  provision  of 
the  standard  that  is  no  longer  effec- 
tive. 

Effective  date  finding:  It  is  foimd 
that  notice  and  public  comment  on 
this  amendn^ent  are  impracticable  be- 
cause of  the  extremely  short  time  re- 
maining before  the  requirement  in 
question  would  otherwise  become  ef- 
fective (April  1,  1978).  Furthermore,  it 
is  found  that  the  amendment  may 
take  effect  sooner  than  30  days  follow- 
ing the  date  of  its  publication  in  the 
Federal  Register  because  it  relieves  a 
restriction. 

In  consideration  of  the  foregoing. 
Standard  No.  121  (49  CFR  571.121)  is 
amended  as  follows: 

1.  The  phrase  "Except  for  a  school 
bus  manufactured  before  April  1,  1978, 
or  any  other  type  of  bus  manufactured 
before  January  1,  1978,  and  except  as 
provided  in  S5.3.1.2  and  S5.3.1.3,"  con- 
tained in  S5.3.1  of  Standard  No.  121 
(49  CFR  571.121)  is  replaced  by  the 
phrase  "Except  for  a  school  bus,". 

2.  Paragraph  S5.3.1.2  of  section 
S5.3.1  is  deleted. 

The  program  official  and  lawyer 
principally  responsible  for  this  docu- 
ment are  Duane  Perrin  and  Tad  Her- 
lihy.  respectively. 

(Sec.  103,  119.  Pub.  L.  89-563,  80  stat.  718 
(15  U.S.C.  1392.  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 


Issued  on  March  20. 1978. 

Howard  Dugoff, 
Acting  Administrator. 

CFR  Doc.  78-7781  Filed  3-21-78;  9:08  am] 
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PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger 
Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 


ACmON:  Final  rule. 

SUMMARY:  This  final  nile  clarifies  a 
previous  amendment  (42  FR  12871, 
March  7,  1977)  on  the  testing  of  tire 
inflation  pressure.  This  amendment  Is 
made  pursuant  to  a  request  from  the 
Rubber  Manufacturers  Association 
(RMA)  and  will  correct  ambiguous  lan- 
guage and  inaccuracies  in  the  regula- 
tions.   :  p 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Diehl,  CrtLSh  Avoidance  Di- 
vision, Office  of  Vehicle  Safety  Stan- 
dards, National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
202-426-1715. 

SUPPLEMENTARY  INFORMATION: 
The  Rubber  Manufacturers  Associ- 
ation (RMA)  has  petitioned  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  to  amend  the  lan- 
guage of  S5.2.1.3  of  Federal  Motor  Ve- 
hicle Safety  Standards  (FMVSS)  109 
to  clairify  that  only  a  Figure  2A  bead 
unseating  block  is^  to  be  used  in  testing 
tires  having  an  inflation  pressure  of  60 
psi.  The  current  language  has  created 
vmcertainty  as  to  whether  only  the 
Figure  2A  block  must  be  used,  or 
whether  both  the  Figure  2  and  Figure 
2A  blocks  must  be  used,  depending  on 
the  type  of  tire  being  tested.  In  addi- 
tion, the  RMA  requested  the  correc- 
tion of  several  typographical  errors  in 
Figure  2A. 

The  NHTSA  agrees  that  the  current 
language  is  ambiguous  and  that  Figure 
2A  contains  inaccuracies.  The  NHTSA 
therefore  finds  both  RMA  requests  to 
be  reasonable,  and  they  are  granted. 

As  this  amendment  is  interpretative 
in  nature,  and  reflects  current  under- 
standing and  practice,  it  is  found  for 
good  cause  that  notice  and  public  pro- 
cedure thereon  are  imnecessary,  and 
that  an  immediate  effective  date  is  in 
the  public  interest. 

The  principal  authors  of  this  docu- 
ment are  John  A.  Diehl,  Crash  Avoid- 
ance Division,  and  Robert  M.  Chur- 
ella.  Office  of  Chief  Counsel. 

Accordingly,  paragraph  S5.2.1.3  of 
49  CFR  571.109  is  amended,  effective 
this  date,  as  indicated  below: 

§571.109 

1.  Paragraph  S5.2.1.3  is  amended  to 
read: 

S5.2.1.3  Mount  the  wheel  and  tire  in  a 
fixture  shown  in  Figure  1,  and  force  the 
bead  unseating  block  shown  in  Figure  2  or 
Figure  2A  against  the  tire  sidewall  as  re- 
quired by  the  geometry  of  the  fixture.  How- 
ever, in  testing  a  tire  that  has  an  inflation 
pressure  of  60  psi,  only  use  the  bead  unseat- 
ing block  described  in  Figure  2A. 

2.  Figiu'e  2A  is  amended  as  follows: 

II 
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MATERIAL:   CAST  ALUMINUM  355 
T-6  CONDITION 
FINISH    50  MICRO  INCH 


FIGURE  2A  —  DIAGRAM  OF  BEAD  UNSEATING  BLOCK 

DIMENSIONS  IN  INCHES 
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(Sees.  103.  11«.  201.  302.  Pub.  L.  89-563.  80 
Stat.  718  <15  U.S.C.  1392,  1407.  1421.  and 
1422);  delegation  of  authority  at  49  CFR 
1.50.) 


Issued  on  March  17.  1978. 

-  I 


JOAM  Claybrook. 
Administmtor. 
tra  Doc.  78-7732  FUed  3-22-78;  8:45  am] 
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Titl*  50— WildKfe  and  Fisherivt 
I 
CHAPTER     I— UNITED     STATES     FISH 

AND   WILDLIFE   SERVICE,   OEf  ART- 

MENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Opening  of  De  Soto  National  Wildlife 
Refuge,  Iowa  and  Nebraska,  to 
Public  Entry  and  Use 

AGENCY:  United  States  Pish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
entry  and  use  of  De  Soto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
lu^  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  April  15  through  September 
30,  1978,  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Gage.  Refuge  Manager. 
De  Soto  National  Wildlife  Refuge, 
!  Route  1.  Box  114.  Missouri  Valley. 
Iowa  51555.  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 
Public  use  is  permitted  on  the  E>e  Soto 
National  Wildlife  Refuge  in  accor- 
dance with  50  CFR  Part  26  and  the 
following  special  regulations.  Portions 
of  the  refuge  which  are  open  to  the 
public  are  designated  by  signs  and/or 
delienated  on  mafis.  Public  use  shall 
be  subject  to  the  following  conditions: 

§26.34    Special      regulations      coaceming 
pablic  access,  use  and   recreation  for 
I    I     individual  national  wildlife  refuges. 

Public  recreational  activities  on  De 
Soto  National  Wildlife  Refuge.  Mis- 
souri Valley,  Iowa,  are  permitted  from 
April  15  through  September  30.  1978, 
Inclusive.  In  addition,  the  refuge  may 
be  open  for  self-guided  auto  tours 
from  March  18  through  March  26. 
1978,  inclusive,  and  from  October  21 
through  November  11.  1978,  inclusive. 
Groups  may  be  permitted  on  the 
refuge  for  wildlife  observation 
throughout  the  year  upon  written  per- 
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mission  from  the  Refuge  Manager. 
Use  of  the  refuge  shall  be  in  accor- 
dance with  all  applicable  State  regula- 
tions and  are  subject  to  the  following 
special  conditions: 

(1)  Authorized  activities.  Public  rec- 
reational activities  are  limited  to  fish- 
ing, picnicking,  swimming,  boating. 
water  sliiing.  nature  observation,  pho- 
tography, mushroom,  blackberry,  and 
grape  picking. 

(2)  Open  season  and  hours.  The  open 
season  for  general  public  recreational 
use  is  from  April  15,  1978  through  Sep- 
tember 30,  1978.  During  this  period, 
the  area  is  open  daily  from  6  a,m. 
through  10  p.m.  Admittance  onto  the 
refuge  is  prohibited  after  9  p.m.  The 
hours  for  the  special  spring  and  fall 
auto  tours  will  be  published  in  area 
newspapers.  Between  the  dates  of  Sep- 
tember 16  and  September  30,  1978,  all 
water  oriented  recreational  activities, 
except  boat  and  bank  fishing,  are  pro- 
hibited. Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period. 
Swimming  will  be  permitted  from  May 
27  through  September  4,  1978,  during 
the  hours  posted,  and  only  in  the  des- 
ignated beach  area.  Two  separate 
mushroom  picking  areas  are  open 
daily  to  the  public  from  April  15 
through  May  31.  1978.  hours  of  use 
are  the  same  as  for  the  general  use 
area. 

(3)  Open  area.  The  area  open  for 
general  public  use  Including  blackber- 
ry and  grape  picking  comprises  ap- 
proximately 2,400  acres,  and  the  spe- 
cial  nmghroom  picking  areas  comprise 
approximately  1.100  acres.  These  areas 
are  delineated  on  a  map  available,  at 
the  refuge  headqviarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  Suite  106,  Rock- 
creek  Office  Building.  2701  Rockcreek 
Parkway,  North  Kansas  City,  Mo. 
64116.  Maps  of  the  open  areas  are  also 
posted  or  available  for  handout  at  en- 
trance points. 

(4)  .Access.  Entry  onto  the  open  area 
is  permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this  pur- 
pose. 

(5)  Other  provisions,  (a)  The  use  of 
air  mattresses,  innertubes,  beach  balls 
and  all  other  flotation  devices,>other 
than  life  preservers,  is  prohibited  on 
refuge  waters.  / 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated  swim- 
ming beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited. 

(e)  Boats  with  toilets  that  flush  di- 
rectly into  the  water  are  not  allowed 
on  refuge  waters  unless  such  toilets 
are  sealed  from  use. 

(f)  The  maximum  Tiumber  of  power 
boats  greater  than  25  horsepower  that 
win  be  permitted  on  refuge  waters  at 
any  one  time  is  125. 
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(g)  Open  alcoholic  beverages  are  pro- 
hibited on  any  mechanically  powered 
boat  while  the  boat  is  in  operation. 

(h)  Since  De  Soto  Lake  is  long  and 
narrow,  all  boaters  must  keep  to  the 
right  and  maintain  a  highway  type 
traffic  pattern.  Turns  shall  always  be 
made  to  the  operator's  left  except 
when  beaching  or  docking  a  boat. 

(i)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Ski  Zone".  No  water 
skiing  is  allowed  in  this  area. 

(j)  All  boats  are  prohibited  from 
loading  or  imloading  passengers  from 
the  swimming  area. ' 

(k)  Operation  of  boats,  excluding 
sailboats,  with  persons  on  deck  or  gun- 
wales is  prohibited. 

(1)  All  boat  and  bank  fishermen  will 
be  permitted  to  use  the  entire  lake. 

(m)  Domestic  animals,  including 
dogs,  cats,  horses,  and  cattle  are  not 
permitted  on  the  refuge. 

(n)  Removal  of  all  plant  life,  includ- 
ing down  timber,  is  prohibited.  This 
restriction  does  not  apply  to  mush- 
rooms, blackberrries,  and  grapes. 

(o)  During  the  special  self-guided 
auto  tours,  visitors  are  required  to 
remain  in  their  cars. 

(p)  Violators  of  refuge  regulations 
may  be  required  to  remove  themselves 
from  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recrea- 
tion on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  my  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  February  14,  1978. 

George  E.  Gage. 
[i  Refuge  Manager. 

IFR  t)oc.  78-7688  Piled  3-22-78;  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing:  Connecti- 
cut, Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  and  Ver- 
mont 

AGENCY:  U.S.  Pish  and  WUdlife  Ser- 
vice, Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
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ing  of  certain  national  wildlife  refuges 
in  Connecticut,  Rhode  Island,  Massa- 
chusetts. Maine,  New  Hampshire,  and 
Vermont  is  compatible  with  the  objec- 
tives for  which  the  areas  were  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1.  1978.  through  De- 
cember 31.  1978. 

ADDRESS:  Contact  the  Refuge  Man- 
ager at  the  address  and/or  telephone 
number  listed  below  In  the  body  of 
special  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen.  Regional  Direc- 
tor. U.S.  Pish  and  WUdllfe  Service. 
One  Gateway  Center,  Suite  700. 
Newton  Comer,  Mass.  02158.  617- 
965-5100.  Ext.  200. 

SUPPLEMENTARY  INFORMATION: 
Sport  fishing  Is  permitted  on  the  na- 
tional wildlife  refuges  Indicated  below 
in  accordance  with  50  CFR  33  and  the 
following  special  regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the  ad- 
dresses Indicated  below  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  One  Gateway  Center. 
Suite  700.  Newton  Comer.  Mass. 
02158.  Sport  fishing  shall  be  in  accor- 
dance with  all  applicable  State  and 
Federal  regulations  subject  to  the  fol- 
lowing special  conditions: 

133.5    Special    regulations:    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  the  fol- 
lowing areas:  Great  Meadows  National 
Wildlife  Refuge,  191  Sudbury  Road, 
Concord.  Mass.  01742.  Contact  David 
Beall.  Refuge  Manager,  at  617-369- 
5518.  Special  conditions:  Sport  fishing 
and  foot  entry  for  this  purpose  Ls  per- 
mitted in  designated  areas  during  day- 
light hours. 

Monomoy  National  Wildlife  Refuge, 
Chatham,  Mass.,  under  administration 
of  Great  Meadows  National  Wildlife 
Refuge,  191  Sudbury  Road.  Concord. 
Mass.  01742.  Contact  David  Beall, 
Refuge  Manager,  at  617-369-5518.  Spe- 
cial conditions:  Sport  fishing  in  tidal 
and  fresh  waters  is  permitted  24  hours 
per  day  from  refuge  lands.  Boats  may 
be  beached  on  the  refuge  and  wilder- 
ness areas.  No  boats  will  be  permitted 
on  the  fresh  water  ponds. 

Parker  River  National  Wildlife 
Refuge,  Northern  Boulevard,  Newbur- 
yport,  Mass.  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  Saltwater 
sport  fishing  is  permitted  only  on  the 
ocean  beach  as  follows: 

Walk-in  Fishermen: 

Entire  year  Day  only,  no  permit  required. 
May  1  through  October  16:  Day  and  nighL 
Night  permit  required. 


RULES  AND  REGULATIONS 

Over-the-sand  surf  fishing  vehicles: 

May  1  through  October  31  only,  permit  re- 
quired. 

May  1  through  May  25,  day  and  night. 

May  26  through  September  4,  night  (6 
p.m.  to  8  am.)  only.  No  vehicle  shall  be  op- 
erated on  the  beach  between  the  hours  of  8 
am.  to  6  p.m.  During  these  hours  all  permit 
vehicles  shall  remain  in  the  designated  over- 
the-sand  fishing  vehicle  parking  area  In  the 
unvegetated  area  between  the  dunes  at  the 
east  end  of  Beach  Access  Trail  No.  2  or  exit 
from  the  beach  area  This  same  designated 
daytime  parking  area  must,  however,  be  va- 
cated by  8  p.m.  each  evening  not  to  be  reoc- 
cupled  before  6  am.  the  next  morning. 

September  5  through  October  31,  day  and 
night.  No  fishing  Is  permitted  on  the  north- 
em  one-quarter  mile  of  beach  east  of  Lot  1 
from  8  am.  to  6  p.m. 

Permit  requirements  are  as  follows: 
Night  permittees  may  enter  the  refuge 
only  until  dusk  except  they  may  enter 
until  10  p.m.  from  May  26  through 
September  4.  Night  permittees  may 
remain  on  the  refuge,  or  may  exit 
through  a  one-way  gate  at  any  time. 
Vehicles  with  the  special  permit  may 
be  on  the  ocean  beach  only  when  the 
occupants  over  12  years  old  are  active- 
ly engaged  in  surf  fishing  and  each 
have  at  least  one  fishing  rod.  Permis- 
sion to  inspect  vehicle,  sanitary  facili- 
ties, and  all  fishing  equipment  must  be 
granted  to  refuge  agents  upon  request. 
All  vehicle  permits  must  be  affixed  to 
the  vehicles  as  Instructed  at  the  time 
of  Issuance.  Motorcycles,  or  any  vehi- 
cle deemed  Improper  by  refuge  agents, 
may  not  receive  the  permit.  Over-the- 
sand  surf  fishing  vehicles  must  be 
equipped  with  spare  tire,  shovel,  jack, 
tow  rope,  or  chain,  board  or  similar 
support  for  jack,  and  low-pressure  tire 
gauge.  Vehicles,  under  the  terms  of  an 
over-the-sand  surf  fishing  permit,  may^ 
drive  only  on  designated  beach  access* 
routes  and  on  the  imvegetated  beach 
east  of  the  line  formed  by  the  eastern 
base  of  the  dunes.  The  maximum 
speed  limit  in  these  areas  is  15  miles 
per  hour.  No  vehicle  Is  perpaitted  on 
the  northern  one-quarter  mile  of 
Ijeach  east  of  Lot  1  at  any  time.  Ruts 
or  holes  resulting  from  freeing  a  stuck 
vehicle  shall  be  promptly  filled  In  by 
the  operator.  Riding  on  fenders,  tall- 
gates,  roof,  or  any  other  position  out- 
side of  the  vehicle  is  prohibited.  Fail- 
ure to  comply  with  any  regulation 
shall  be  grounds  for  Immediate  cancel- 
lation of  all  permits. 

Moosehom  National  Wildlife 
Refuge,  Box  X.  Calais.  Maine  04619. 
Contact  Douglas  Mullen,  Refuge  Man- 
ager, at  207-454-3521.  Special  condi- 
tions: Sport  fishing  Is  permitted 
during  daylight  hours  on  areas  desig- 
nated by  signs  as  open.  The  use  of 
boats  without  motors  is  permitted  on 
Bearce,  Conic,  and  Cranberry  Lakes. 

Missisquoi  National  Wildlife  Refuge, 
Swanton.  Vt.  05488.  Contact  Juanlta 
Blaskowskl.  Refuge  Clerk,  at  802-868- 
4781.  Special  conditions:  Sport  fishing 


Is  permitted  in  Lake  Champlaln.  imd 
the  Missisquoi  River  fronf  refuge 
lands.  The  use  of  firearms  to  take  fish 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTK.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107 

Dated:  March  15. 1978. 

Howard  N.  Larsen, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 
[PR  EKk.  78-7674  PUed  3-22-78;  8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Ric*  Lok*  National  Wild- 
llfo  Rofugo  Including  Sondttono 
Unit,  Minn.,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdllfe  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Rice  Lake  National  Wildlife 
Refuge  including  th^  Sandstone  Unit 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  May  1,  1978  through  Novem- 
ber 30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Refuge  Manager.  Rice  Lake  National 
Wildlife  Refuge.  Route  2.  McGregor, 
Minn.  55760.  telephone  218-768- 
2402. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations:    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Si>ort  fishing  Is  permitted  on  the 
Rice  Lake  National  Wildlife  Refuge. 
Aitkin  County,  Minn.,  and  the  Sand- 
stone Unit,  Pine  County,  Minn.,  only 
on  those  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas, 
comprising  approximately  80  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Federal 
BuUding,  Fort  Snelllng.  Twin  Cities. 
Minn.  55111. 

All  fishing  shall  be  In  accordance 
with  applicable  State  regulations  and 
the  following  special  conditions: 
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1.  The  open  sesison  for  sport  fishing 
In  the  designated  refuge  areas  shall  be 
from  May  1,  1978  through  November 
30, 1978,  both  dates  inclusive. 

2.  Fishing  shall  be  allowed  during 
daylight  hours  only. 

3.  The  use  of  canoes  and  boats  (with- 
out motors)  shall  be  allowed  for  sport 
fishing  on  that  portion  of  the  Rice 
River  posted  as  open  to  fishing,  and  on 
the  Twin  Lakes  fishing  area.  Boats 
and  other  watercraft  will  not  be  al- 
lowed on  the  Mandy  Lake  fishing  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 


generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTB.— The  UJS.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 


Dated:  March  14,  1978. 

David  E.  Hepfernan. 
II    i   I  Refuge  Manager. 

[PR  Doc.  78-7670  Piled  3-22-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  conloins  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regulations.  The  purpose  of  tliese  notices  is  to 
give  interested  persons  on  opportunity  to  portkipote  in  ttie  rule  making  prior  to  the  adoption  of  tl«e  final  rules. 


[3410-03] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  929] 

[Docket  No.  A0-341-A4] 

CRANBERRIES  GROWN  IN  STATES  OF 
MASSACHUSEHS,  RHODE  ISLAND, 
CONNECTICUT,  NEW  JERSEY,  WIS- 
CONSIN, MICHIGAN,  MINNESOTA, 
OREGON,  WASHINGTON,  AND 
LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK  I 

Recommended  Decision  and  Opportu- 
nity To  File  Written  Exceptions  on 
Proposed  Further  Amendment  of 
Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends certain  changes  in  the  market- 
ing order  regulating  the  handling  of 
cranberries  grown  in  certain  states 
based  on  industry  proposals  consid- 
ered at  a  public  hearing  on  November 
1.  3.  8,  11.  14,  1977.  The  principal 
change  would  provide  for  updating  the 
allotment  bases  of  existing  producers 
and  entry  of  new  producers  by  alloca- 
tion of  base  quantity  from  a  reserve. 
Other  changes  would  provide  for  a 
public  member  and  alternate  member 
on  the  committee,  and  allow  funds 
representing  unclaimed  shares  of  de- 
posits to  secure  release  of  withheld 
cranberries  to  accrue  to  the  commit- 
tee's account. 

DATE:  Comments  are  due  on  or 
before  AprU  24.  1978. 

ADDRESS:  Comments  should- be  filed 
with  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture,  Room  1077. 
South  Building.  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  telephone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 


mended decision  with  respect  to  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  929.  as  amended  (7  CFR 
Part  929).  regrulating  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts.  Rhode  Island.  Con- 
necticut. New  Jersey.  Wisconsin. 
Michigan,  Minnesota.  Oregon,  Wash- 
ington, and  Long  Island  in  the  State  of 
New  York  (hereinafter,  in  the  text  of 
the  Findings  and  conclusions,  collec- 
tively referred  to  as  the  "order".) 

Interested  persons  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  on  or  before  April  24.  1978.  The 
exceptions  should  be  filed  in  quadru- 
plicate. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Preliminary  statement  This  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  was  formulated  on  the 
record  of  a  public  hearing  held  at  New 
Bedford,  Mass.,  on  November  1; 
Cherry  Hill,  N.J.,  on  November  3:  Wis- 
consin Rapids,  Wis.,  on  November  8; 
Bandon.  Oreg..  on  November  11;  and 
Long  Beach.  Wash.,  on  November  14, 
1977.  Notice  of  the  hearing  was  pub- 
lished in  the  October  13,  1977,  issue  of 
the  Federal  Register  (42  FR  55094). 
The  proposals  contained  in  the 'notice 
of  hearing  were  submitted  by  the 
Cranberry  Marketing  Committee  and 
Mr.  John  C.  Decas,  Wareham,  Mass. 

Material  issxies.  The  material  issues 
of  record  are  as  follows: 

1.  Add  authority  for  a  public' 
member  to  the  committee. 

2.  Amend  provisions  relating  to  the 
committee  with  respect  to  procedure 
and  alternate  members. 

3.  Establish  an  annual  reserve  of 
base  quantities  to  adjust  base  quanti- 
ties of  existing  growers  and  issue  base 
quantities  to  new  growers  and  estab- 
lish reporting  procedures. 

4.  Provide  authority  for  the  designa- 
tion of  noncompetitive  outlets  for  dis- 


position of  cranberries  in  excess  of  a 
grower's  annual  allotment. 

5.  Change  provisions  relating  to  dis- 
position of  funds  accumulated  in 
excess  of  the  amount  needed  by  the 
committee  to  purchase  free  percentage 
cranberries  to  replace  withheld  cran- 
berries released  to  handlers. 

6.  Change  the  date  by  which  annual 
allotments  are  issued  to  growers. 

7.  Make  conforming  changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  the  record 
of  the  hearing: 

(1)  The  order  should  be  amended  to 
provide  for  a  public  member  and  alter- 
nate member  on  the  committee.  While 
meetings  of  the  committee  are  open  to 
the  public,  attendance  by  non-industry 
persons  has  been  Infrequent.  As  a  par- 
ticipant and  voting  member  at  com- 
mittee meetings,  a  public  meml)er 
would  be  in  a  position  to  express  the 
consumer's  viewpoint  in  the  contem- 
plation of  actions  by  the  committee. 
Also,  the  involvement  of  a  public 
member  in  committee  activities  should 
improve  communications  between  the 
committee  and  the  public. 

In  order  to  assure  the  character  of 
the  position,  the  public  member 
should  not  be  commercially  associated 
with  the  growing,  marketing,  or  pro- 
cessing of  cranberries.  In  order  to 
secure  qualified  candidates  such 
member  should  not  necessarily  reside 
in  the  production  area.  Persons  who 
should  be  eligible  to  serve  as  public 
member  on  the  committee  could  in- 
clude among  others,  home  economists, 
food  technologists,  consumer  special- 
ists, and  those  involved  in  consumer 
groups.  Such  persons  should  express  a 
willingness  to  regularly  attend  com- 
mittee rtieetings  in  order  to  be  of 
maximum  service  to  the  public  and 
the  industry.  They  should  also  be  will- 
ing to  familarize  themselves  with  the 
production  and  marketing  practices  of 
the  cranberry  Industry.  The  commit- 
tee should  specify  in  administrative 
rules  issued  with  the  approval  of  the 
Secretary  appropriate  qualification  re- 
quirements which  a  person  should  pos- 
sess to  be  eligible  for  the  public 
member  and  alternate  member  posi- 
tions. The  public  member  and  alter- 
nate shall  have  the  same  rights  and 
privileges  as  other  members  of  the 
committee. 

Nominations  for  public  member  and 
alternate  member  on  the  committee 
should  be  submitted  to  the  Secretary 
by  the  committee  consistent  with  a 
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nomination  procedure  established  by 
the  committee  and  approved  by  the 
Secretary.  If  this  amendment  is  made 
effective,  the  committee  membership 
then  serving  should  submit  nominees 
for  the  public  member  and  alternate 
member  positions  for  an  initial  term 
ending  July  31  coincident  with  the  in- 
dustry members'  term  of  office.  There- 
after, the  Industry  committee  mem- 
bers should  consider  nominations  for 
successor  public  member  and  alternate 
as  soon  as  possible  after  each  installa- 
tion for  a  new  term.  Generally,  this 
should  be  accomplished  at  the  com- 
mittee's biennial  organizational  meet- 
ing in  August.  Subsequent  terms  of 
office  of  the  public  member  and  alter- 
nate should  expire  on  July  31  coinci- 
dent with  the  term  of  other  committee 
members.  After  nominations  are  sub- 
mitted and  selection  is  made  by  the 
Secretary,  the  public  member  and  al- 
ternate should  be  required  to  indicate 
acceptance  as  provided  In  the  order 
for    other    members    and    alternates. 
Names  of  persons  to  fill  interim  vacan- 
cies in  the  public  member  positions 
should  be  submitted  to  the  Secretary 
by  the  committee.  The  provisions  of 
the  order  relative  to  expenses  should 
apply,  to  the  public  member  and  alter- 
nate the  same  as  to  other  members 
and  alternates. 

(2)  The  order  procedure  for  commit- 
tee meetings  currently  prescribes  a 
quonmi  of  five  members  and  specifies 
that  at  least  five  members  shall 
concur  for  an  action  to  be  valid.  It  was 
advanced  that  with  the  proposed  pro- 
vision to  increase  the  membership 
from  seven  to  eight  members  by  inclu- 
sion of  a  public  member,  a  change 
should  be  made  to  increase  the 
quorum  and  concurring  vote  require- 
ment by  one  member.  The  require- 
ment of  one  additional  affirmative 
vote  for  the  committee  to  take  action 
would  give  recognition  to  the  vote  of 
the  public  member  while  preserving 
the  right  of  any  three  dissentirig  mem- 
bers to  defeat  any  proposal.  Consistent 
with  the  order,  committee  member- 
ship is  composed  of  four  members  af- 
filiated with  the  large  cooperative  and 
three  members  not  so  affiliated.  If  a 
public  member  is  added,  and  is  present 
and  voting,  a  quorum  and  vote  require- 
ment of  six  would  still  require  favor- 
able participation  by  at  least  one  non- 
affiliated grower  member  for  any  deci- 
sion or  action  of  the  committee. 

Some  witnesses  favored  retention  of 
five  members  for  a  quorum  and  a  five 
vote  minimum  requirement  for  action 
by  the  committee.  However,  if  such 
provisions  were  retained  and  a  public 
member  Is  added  to  the  committee,  it 
would  be  possible  to  pass  an  action 
without  concurrence  of  any  nonaffi- 
liated grower  member.  The  record  in- 
dicates that  the  order  should  not 
permit  either  grower  segment  of  the 
committee  to  validate  an  action  to  the 
exclusion  of  the  other. 


PROPOSED  RULES 

It  is  desirable  that  any  public 
member  be  accorded  the  same  rights 
and  privileges  as  other  members.  Con- 
sequently, it  is  concluded  that  should 
such  a  member  be  added  to  the  com- 
mittee, the  quonim  and  vote  require- 
ment should  be  6  members  or  alter- 
nates acting  for  members  when  the 
public  member  or  alternate  is  present 
and  votes.  However.  ■  if  no  public 
member  Is  serving  on  the  committee  or 
if  neither  the  public  member  nor  alter- 
nate is  present  at  a  particular  commit- 
tee meeting,  then  the  quorum  and 
vote  requirement  should  be  five.  In 
the  event  the  public  member  or  alter- 
nate Is  present  at  a  committee  meet- 
ing, but  should  abstain  from  voting  on 
a  matter  before  the  committee,  then 
the  vote  requirement  should  be  five  as 
to  such  matter.  This  would  allow  the 
committee  to  continue  to  function  In  a 
reasonable  manner. 

The  order  contains  provisions  which 
permit  an  alternate  to  serve  for  an 
absent  grower  member,  and  if  the  al- 
ternate is  unable  to  attend,  any  alter- 
nate present  who  is  not  acting  for  an- 
other member  may  be  designated  by 
the  committee  to  serve  in  the  place 
and  stead  of  the  absent  member,  pro- 
vided that  no  more  than  four  cooper- 
ative members  and  alternate  members 
shall  serve  as  members  at  the  same 
meeting. 

In  recognition  of  the  function  of  a 
public  member  this  provision  should 
be  amended  to  preclude  the  seating  of 
an  alternate  grower  member  in  place 
of  an  absent  public  member. 

(3)  Under  current  provisions  of  the 
.order,  a  base  quantity  was  computed 
for  each  cranberry  grower  on  the  basis 
of  the  average  of  his  two  best  years 
(seasons)  of  sales  during  a  specified 
representative  period  (1968-69 
through  1973-74).  The  aggregate  total 
base  quantities  of  all  growers  is 
2.616.893  barrels  of  100  pounds  each. 
The  base  quantity  of  a  grower  is  the 
basis  used  to  allocate  to  him  his  pro- 
portionate share  of  the  marketable 
quantity  (allotment)  that  may  be  an- 
nually set  by  regulation  under  the 
order.  When  a  marketable  quantity 
regulation  is  In  effect  for  a  season, 
handlers  may  not  market  for  a  grower 
a  quantity  of  cranberries  in  excess  of 
his  allotment. 

The  order  provides  that  the  commit- 
tee may  issue  additional  base  quantity 
to  existing  and  new  growers  In  the 
event  that  market  demand  for  cran- 
berries exceeds  the  aggregate  base 
quantities  of  all  growers.  While  the 
demand  for  cranberries  is  increasing, 
market  requirements  are  less  than 
total  base  quantities  of  growers  at  the 
present  time  and  are  expected  to 
remain  so  for  the  immediate  future. 
However,  it  is  desirable  that  the  order 
provide  greater  flexibility  for  issuing 
base  quantity  to  new  producers  and  in 
adjusting  base  quantities  of  existing 
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producers  to  recognize  changed  sales 
relationships  among  growers  subse- 
quent to  the  representative  period  and 
to  provide  for  entry  by  new  growers. 

Currently,  there  are  about  926  cran- 
berry growers  in  the  production  area. 
Since  the  authority  was  established 
only  one  marketable  quantity  regiQa- 
tlon  has  been  Issued,  and  it  was  re- 
scinded; therefore,  growers  have  not 
been  limited  in  their  sales  of  cranber- 
ries. During  the  crop  years  1974-76  ap- 
proximately 10  percent  of  the  growers 
have  sold  a  quantity  of  cranberries  in 
excess  of  their  base  quantities.  When 
the  markets  demonstrate  a  need  for 
increased  quantities  of  cranberries,  it 
would  be  appropriate  to  Increase  the 
base  quantities  of  growers.  An  appro- 
priate  means   of   accomplishing   this 
would  be  to  provide  for  the  establish- 
ment of  a  base  quantity  reserve  from 
which  base  quantity  could  be  allocated 
to  new  and  existing  growers  and  the 
order  should  be  amended  to  so  pro- 
vide. Appraisal  of  the  likely  increase  in 
market  requirements  indicates  that  es- 
tablishment   of    an    annu&l    reserve 
equal  to  2  percent  of  the  total  base 
quantities  would  be  appropriate  and 
would  permit  recognition  of  market 
growth  at  current  rates.  To  permit  the 
order  to  deal  with  the  situation  should 
It  prove  that  the  2  percent  reserve  Is 
Inadequate,  the  order  should  contain 
authority    whereby    the    committee, 
with  approval  of  the  Secretary,  may 
Increase  such  percentage.  It  was  ad- 
vanced at  the  hearing  that  the  order 
should  also  provide  that  the  commit- 
tee   be    given    similar    authority    to 
reduce  the  reserve  percentage  if  there 
Is  a  significant  decrease  In  the  demand 
for  cranberries.  Provision  for  reduc- 
tion should  be  included  but  such  re- 
duction should  not  lower  the  reserve 
perecntage  below  2  percent. 

Stable  or  reduced  demand  should  be 
recognized  primarily  in  the  establish- 
ment of  the  marketable  quantity.  If 
conditions  are  such  as  to  discourage 
producers  from  requesting  additional 
base  quantity  or  new  producers  from 
entering  the  Industry  and  no  base 
quantity  Is  requested  from  the  reserve, 
then  the  reserve  would  In  effect  not  be 
operational  for  that  year.  Any  base 
quantity  not  distributed  should  not  be 
carried  forward  to  the  following  year. 
Allocation  of  base  quantity  from  the 
reserve  should  be  on  the  basis  of  75 
percent  to  existing  producers  and  25 
percent  to  new  producers.  Such  a  divi- 
sion would  be  fair  and  reasonable  in 
relation  to  the  number  of  known  and 
prospective  growers  In  each  category 
and  their  needs  for  base  quantity.  As 
Indicated,  approximately  10  percent  of 
the  existing  growers  have  produced 
and  sold  cranberries  In  excess  of  their 
base  quantity  during  the  crop  years 
1974-76.  The  record  indicates  that  pro- 
duction increases  have  been  obtained 
mainly  by  impprving  yields  on  estab- 
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Ushed  acreage,  although  some  have  re- 
sulted from  new  acreage.  It  was  ad- 
vanced that  in  the  initial  year  of  allo- 
cation, priority  consideration  should 
be  given  to  producers  who  registered 
production  gains  from  established 
cranberry  acreage.  Under  present 
terms  of  the  order,  no  distinction  is  to 
be  made  between  sales  from  acreage 
which  was  producing  during  the  repre- 
sentative period  and  sales  from  later 
planted  acreage.  Some  growers  may 
have  planted  new  acreage  more  favor- 
ably situated  so  as  to  become  more  ef- 
ficient producers.  Hence,  it  would  be 
appropriate  to  include  all  sales  of 
record,  including  sales  from  acreage 
planted  subsequent  to  the  end  of  the 
representative  period.  In  any  formula 
recommended  by  the  committee  for 
distributing  reserve  base  quantity  to 
existing  producers. 

To  facilitate  administration  of  the 
reserve  provision,  persons  who  wish  al- 
location of  reserve  base  quantity 
should  be  required  to  file  an  applica- 
tion for  such  with  the  committee  on  a 
form  provided  by  the  committee.  Such 
application  should  identify  the  appli- 
cant as  an  existing  grower  or  a  new 
grower  as  the  case  may  be.  and  furnish 
such  information  as  acreage  planted, 
past  and  prospective  production,  and 
other  information  which  would  sub- 
stantiate eligibility  and  show  a  need 
for  base  quantity.  Detail  as  to  the  in- 
formation to  be  required  should  be 
specified  in  an  administrative  nile  es- 
tablished by  the  conmiittee  with  the 
approval  of  the  Secretary. 

Inasmuch  as  the  amount  of  base 
quantity  to  be  made  available  is  to  be 
allocated  between  persons  classfied  as 
existing  and  new  growers,  these  classi- 
fications should  be  identified.  "Exist- 
ing growers"  should  include  any 
person  who  is  engaged  in  producing 
cranberries  who  has  qualified  for  and 
now  holds  a  base  quantity  certificate, 
or  has  a  base  quantity  certificate  ac- 
quired by  transfer  from  another  pro- 
ducer. "New  producers"  should  include 
any  person  who  does  not  own  a  base 
quantity  certificate.  Persons  who  now 
are  producing  cranberries,  but  do  not 
own  a  base  quantitiy  certificate  should 
be  included  in  the  new  grower  catego- 
ry. 

It  would  be  impractical  to  include 
provision  in  the  order  prescribing  the 
precise  manner  which  shall  be  used  to 
allocate  base  quantity  from  the  re- 
serve, as  experience  may  indicate  a 
need  for  revision.  For  this  reason  the 
order  should  provide  for  the  establish- 
ment by  the  committee  of  a  uniform 
rule  and  procedure  govern  such  alloca- 
tion. Issuance  of  such  rule  and  proce- 
dure should  be  accomplished  through 
rulemaking  procedure  which  would 
allow  for  input  by  Interested  persons 
and  involve  approval  of  the  Secretary. 
It  would  provide  the  necessary  flexi- 
bility to  expedite  changes  which  expe- 


rience may  reveal  are  needed  to  pro- 
vide equitable  distribution.  The  rule 
should  include  such  factors  as  a  grow- 
er's sales  in  a  specified  previous 
period,  acreage,  anticipated  produc- 
tion in  relation  to  presently  available 
base  quantity,  and  amount  of  base 
quantity  requested.  In  the  event  expe- 
rience should  prove  that  the  larger 
growers  have  a  greater  advantage  with 
respect  to  Increasing  total  sales  of 
cranberries  during  a  given  period  in 
comparison  to  smaller  growers,  it  may 
be  desirable  to  prescribe  that  rules 
governing  the  allocation  of  base  quan- 
tity from  reserve  may  fix  a  maximum 
portion  of  the  base  quantity  which  can 
be  allocated  to  any  one  grower. 

Each  applicant  filing  a  request  for  a 
new  grower  base  quantity  should  state 
when  he  intends  to  plant  acreage  for 
the  production  of  cranberries  and  the 
location  of  any  planted  acreage.  The 
record  indicates  that  each  qualified 
applicant  should  receive  assurance 
from  the  conunittee  that  he  will  re- 
ceive a  proportionate  share  of  base 
quantity  from  the  reserve  for  new 
growers  on  the  basis  of  factors  speci- 
fied in  rules  and  procedures  governing 
the  allocation  of  base  quantity  to  new 
producers.  Such  rules  and  procedures 
would  be  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
Inasmuch  as  it  is  not  known  what 
quantity  of  cranberries  a  new  grower 
will  produce  in  a  given  year.  It  would 
be  fair  and  reasonable  to  assign  each 
new  producer  a  potential  base  quanti- 
ty equal  to  the  average  base  quantity 
per  acre  for  the  State  In  which  the 
cranberry  acreage  Is  located.  Thus,  a 
new  producer's  base  quantity  share 
would  be  a  predetermined  amount 
equal  to  his  cranberry  acreage  multi- 
plied by  the  State  average  base  quanti- 
ty per  acre.  In  most  cases,  it  takes  ap- 
proximately four  years  to  produce  a 
crop  of  cranberries  from  the  time  the 
acreage  Is  planted.  Thereafter,  gradual 
increases  In  production  can  be  expect- 
ed until  the  productive  capacity  of  the 
acreage  Is  attained.  The  record  shows 
that  a  base  quantity  should  be  award- 
ed each  year  to  the  new  producer  from 
his  predetermined  base  quantity  share 
in  an  Increment  equal  to  the  estimated 
production  for  that  crop  year.  Succes- 
sive Increment  allocations  would  be 
made  based  upon  an  annual  applica- 
tion by  the  new  producer  until  the  bal- 
ance of  the  base  quantity  for  that  pro- 
ducer is  exhausted.  Thereafter,  if  ad- 
ditional base  quantity  is  desired,  the 
producer  would  apply  to  the  commit- 
tee for  additional  base  quantity  from 
the  proportion  of  the  reserve  allocated 
to  existing  producers.  Since  it  is  possi- 
ble that  the  new  producer's  maximum 
production  from  his  acreage  will  be  an 
amount  less  than  the  State  average 
base  quantity  per  acre,  the  committee 
should  establish,  with  the  approval  of 
the  Secretary,  procedures  for  deter- 


mining the  length  of  time  that  a  pro- 
ducer should  retain  the  "new  produc- 
er" status  If  he  does  not  reach  the 
State  average  base  quantity  per  acre. 
Currently,  there  are  less  than  10  "new 
producers."  This  indicates  that  some 
difficulty  may  be  experienced  in  dis- 
tributing new  grower  base  quantity. 
Consequently,  the  order  should  pro- 
vide that  if  all  or  any  part  of  the  base 
quantity  reserved  for  new  growers  is 
not  needed  to  fill  new  grower  requests, 
the  committee  should  be  authorized  to 
allocate  any  unused  new  grower  base 
quantity  to  eligible  existing  growers. 

The  committee  should  recommend 
and  the  Secretary  approve  dates  by 
which  a  grower's  application  must  be 
received  and  acted  upon  by  the  com- 
mittee. Establishment  of  February  I 
for  filing  applications  by  existing  and 
new  growers  would  appear  to  be  ap- 
propriate as  it  coincides  with  the  date 
fixed  in  the  order  by  which  each  pro- 
ducer is  required  to  report  to  the  com- 
mittee where  he  Intends  to  produce 
his  annual  allotment,  the  acreage  he 
intends  to  harvest  and  other  informa- 
tion. So  as  to  conform  with  order  re- 
quirements that  an  annual  allotment 
be  Issued  to  each  grower  on  or  before 
May  1  of  each  year,  it  is  necessary 
that  a  committee  determination  with 
respect  to  the  grower's  application  be 
made  in  advance  of  May  1  so  the  grow- 
er's annual  allotment  will  reflect  any 
base  quantity  Issued  to  him  from  the 
reserve.  E»ch  person  filing  an  applica- 
tion for  new  base  quantity  or  adjust- 
ment of  base  quantity  should  be  noti- 
fied by  the  committee  of  Its  determi- 
nation. 

Continued  validity  of  each  produc- 
er's base  quantity  should  be  contin- 
gent on  his  production  of  cranberries 
in  a  proprietary  capacity.  If  a  produc- 
er makes  no  bona  fide  effort  to  pro- 
duce and  sell  cranberries  for  five  con- 
secutive seasons,  beginning  with  the 
1978-1979  season,  authority  should  be 
provided  enabling  the  committee  to  in- 
validate or  reduce  any  such  producer's 
base  quantity  at  the  end  of  the  fifth 
season  of  nonproductkm.  Additionally, 
a  producer  should  not  be  permitted  to 
use  records  of  cranberries  obtained  by 
traxisfer  from  another  grower  for  the 
purix>se  of  continuing  his  base  quanti- 
ty. The  committee's  action  in  this 
should  be  governed  by  criteria  estab- 
lished by  the  committee  and  approved 
by  the  Secretary,  whereby  a  determi- 
nation may  be  made  as  to  whether  or 
not  such  bona  fide  effort  was  made.  It 
was  advanced  that  one  criterion  for 
determining  bona  fide  effort  should  be 
that  a  producer  must  have  sold  at 
least  50  percent  of  his  base  quantity 
each  year,  unless  prevented  from 
doing  so  by  acts  of  God  or  other  cir- 
cumstances beyond  his  control.  Thl» 
criterion  was  opposed  as  being  unrea- 
sonable as  individual  grower  crop* 
fluctuate  widely  and  for  various  rea- 
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sons  production  of  cranberries  in  an 
amount  less  than  50  percent  of  a  pro- 
ducer's base  quantity  is  not  uncom- 
mon. Therefore,  it  is  concluded  that 
this  criterion  should  not  be  incorpo- 
I  rated  in  rules  for  implementing  these 
provisions.  However,  the  order  should 
provide  that  the  committee  may  set  a 
minimum  production  level  that  would 
trigger  a  review  by  the  committee  to 
determine  If  a  grower  is  making  a  bona 
fide  effort  to  produce  and  sell  cranber- 
ries. 

The  record  indicates  that  a  five  year 
period  is  appropriate  as  it  would  allow 
sufficient  time  for  disposition  of  base 
quantity.  Testimony  indicated  that 
growers  who  discontinue  cranberry  op- 
erations for  a  period  of  time  or  aban- 
don cranberry  acreage  should  be  per- 
mitted an  opc>ortunity  to  dispose  of 
unneeded  base  quantity  by  transfer  to 
another  grower.  Some  witnesses  con- 
tended that  a  five  year  period  should 
not  be  provided  since  a  producer,  even 
though  he  discontinues  growing  cran- 
berries, would  continue  to  receive 
annual  allotment  during  that  period. 
However,  such  is  not  the  case.  To 
qualify  for  allotment  order  provisions 
require  growers  to  file  annual  reports 
as  to  the  location  where  the  cranber- 
ries to  fill  their  allotment  will  be  pro- 
duced and  other  necessary  informa- 
tion. In  the  absence  of  information 
from  the  producer  substantiating  that 
cranberries  to  fill  allotment  would  be 
produced,  none  would  be  Issued  by  the 
committee. 

The  record  indicates  that  rules  and 
regulations  recommended  by  the  com- 
mittee and  approved  by  the  Secretary 
should  establish  the  procedure  by 
which  a  base  quantity  may  be  reduced 
or  declared  invalid  for  lack  of  use.  Tes- 
timony indicates  that  as  a  grower  may 
experience  a  production  problem  for  a 
extended  period,  the  committee 
should  initiate  investigations  as  appro- 
priate and  necessary  to  obtain  full  and 
complete  information  bearing  on  the 
subject  prior  to  taking  any  action  to 
reduce  or  cancel  a  base  quantity.  Any 
base  quantity  that  becomes  available 
due  to  any  reduction  or  invalidation 
because  of  nonuse  should  be  included 
in  the  reserve  of  base  quantities  estab- 
lished for  the  next  applicable  crop 
year. 

An  alternative  to  the  reserve  provi- 
sion was  discussed  at  the  hearing.  This 
alternative  would  provide  for  periodic 
recomputation  of  base  quantities  of 
growers  producing  cranberries  who 
have  base  quantity  issued  on  estab- 
lished cranberry  acreage.  Under  it 
each  grower's  base  quantity  would  be 
recomputed  every  three  years.  The 
computation  would  be  made  on  the 
basis  of  the  average  of  the  best  two 
years  of  sales  during  the  immediately 
preceding  six  years.  However,  only 
sales  from  the  acreage  from  which  the 
initial  sales  involved  in  the  initial  com- 
putation originated  would  be  counted. 
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The  alternative  also  would  provide 
for  establishing  an  annual  reserve  of 
one-half  percent  of  total  base  quanti- 
ties for  establishing  base  quantities  for 
new  producers.  With  respect  to  recom- 
putation of  base  quantities  of  existing 
growers.  It  was  Indicated  that  all  es- 
tablished cranberry  acreage  was  Iden- 
tified and  recorded  by  the  committee, 
and  sales  from  any  other  cranberry 
acreage  could  be  ascertained  and  ex- 
cluded from  the  recomputation  of  base 
quantity. 

During  the  representative  period 
(1968-69  through  1973-74  seasons),  as 
a  prerequisite  for  base  quantity,  grow- 
ers were  required  to  report  sales  In  a 
manner  which  would  enable  the  com- 
mittee to  Identify  cranberries  pro- 
duced and  sold  from  established  acre- 
age as  that  was  essential  to  the  initial 
computation.  However,  no  such  report- 
ing requirement  has  been  In  effect 
subsequent  to  the  representative 
period,  and  there  is  no  evidence  of 
record  to  Indicate  whether  or  not  pro- 
ducers could  make  information  avail- 
able to  the  committee  differentiating 
between  sales  from  the  different  types 
of  acreage  for  the  crop  years  which 
have  transpired  since  the  representa- 
tive period, 

A  number  of  other  objections  were 
recited    concerning    this    alternative. 
Among  such  was  that  growers  have 
planted   and   likely   will   continue   to 
plant  new  acreage.  Transfers  of  base 
quantity  are  permitted  without  regard 
to  acreage,  and  some  such  transfers 
have  occurred.  Hence,  limiting  recom- 
putation as  proposed  would  result  In 
Inequities  and  hardship  among  grow- 
ers. Also,  It  was  pointed  out  that  due 
to  unfavorable  weather  or  other  adver- 
sities, a  grower  may  consecutively  pro- 
duce smaller  crops  of  cranberries  in 
comparison  to  his  base  quantity,  and 
this  would  be  reflected  In  a  reduction 
of   that   grower's   base   quantity,   but 
when  production  subsequently  trend- 
ed upward  no  corresponding  adjust- 
ment of  base  quantity  would  be  made 
to  reflect  increasing  sales  until  3  years 
later.  Also,  establishment  of  market- 
able quantity  regulations  would  pre- 
clude   upward    adjustments    as    each 
grower's     sales     are     limited     to     an 
amount  equal  to  his  annual  allotment. 
Some  testimony  was  offered  in  sup- 
port of  a  proposition  to  credit  produc- 
tion of  cranberries  In  excess  of  allot- 
ment   for    purposes    of    making    an 
upward  adjustment  of  base  quantity. 
However,  as  sales  are  the  only  basis 
authorized  in  section  8c(6)(B)  of  the 
act  for  grower  allotments,  this  propo- 
sition is  Inappropriate.  Objections  also 
were  voiced  that  this  would  tend  to 
stimulate  production  by  growers  who 
want  to  take  advantage  of  increased 
sales  In  recomputation  and  this  would 
tend  to  compound  the  marketing  prob- 
lem. In  view  of  the  foregoing,  it  is  con- 
cluded that  the  alternative  to  provide 
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recomputation  of  base  quantities  every 
3  years  should  not  be  adopted. 

(4)  Currently,  the  grower  allotment 
provisions  of  the  order  provide  that 
when  a  marketable  quantity  is  estab- 
lished it  Is  to  include  a  quantity  of 
cranberries  sufficient  to  satisfy  the 
needs  of  all  markets.  That  quantity  Is 
allocated  among  growers  by  the  appli- 
cation of  a  uniform  percentage  to  each 
grower's  base  quantity.  The  order  re- 
quires that  growers  should  be  advised 
of  their  marketable  quantity  by  May 
1.  Thus,  the  order  contemplates  that 
growers  after  being  advised  of  their 
marketable  quantities  •  early  In  the 
season,  can  take  actions  to  avoid  un- 
necessary production  expenses  and  the 
production  of  cranberries  In  excess  of 
their  marketable  quantity  allotment. 
However,  It  Is  recognized  that  for  rea- 
sons beyond  growers'  control,  some 
excess  cranberries  may  be  produced. 

One  proposal  considered  at  the  hear- 
ing was  that  the  order  should  be 
amended  to  provide  that  the  commit- 
tee may,  with  approval  of  the  Secre- 
tary, designate  "non-competitive"  mar- 
kets for  cranberries  In  excess  of  grow- 
ers' allotments,  and  allow  the  market- 
ing of  such  berries  in  these  markets. 
Supporters  of  this  proposal  main- 
tained that  it  is  practicable  to  desig- 
nate non-competitive  outlets  and  that 
allowing  the  marketing  of  cranberries 
in  them  would  be  beneficial  to  the  in- 
dustry. 

The  opposition  pointed  out  that  a 
marketable  quantity  regulation  Is  es- 
tablished to  discourage  production  of 
surplus  cranberries,  and  that  when  the 
committee  develops  a  recommendation 
for  a  marketable  quantity,  it  assesses 
the  total  demand  for  cranberries  In  all 
markets  and  Includes  therein  an 
amount  designed  to  enable  handlers  to 
fill  this  demand,  and  provide  for  an 
adequate  carryover  of  cranberries  into 
the  following  year.  Moreover,  It  was 
observed  that  while  the  marketable 
quantity  is  set  early  In  the  season,  it  is 
reviewed  near  harvest  time  and  if  it 
then  appears  that  market  demand  Is 
larger  than  previously  assessed,  the 
marketable  quantity  regulation  may 
be  amended  to  increase  the  quantity 
so  the  demand  may  be  met. 

It  was  acknowledged  that  new  uses 
for  cranberries  and  cranberry  products 
are  being  developed,  and.  also,  that  It 
Is  advantageous  to  the  Industry  to  de- 
velop new  markets  and  expand  exist- 
ing markets,  including  export  markets. 
However,  it  was  observed  that  sales  op- 
portunity in  these  outlets  for  cranber- 
ries is  reflected  in  the  marketable 
quantity,  and  there  are  few,  if  any, 
outlets  that  could  be  considered  as 
non-competitive  markets.  Further,  it 
was  maintained  that  no  provision 
should  be  made  that  would  piermit  a 
handler  to  purchase  or  handle  on 
behalf  of  any  grower  cranberries  not 
within  the  grower's  annual  allotment 
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except  to  the  extent  permitted  by 
transfers  of  cranberries  or  allotment 
to  fill  deficiencies  as  authorized  in 
5  929.49<c).  It  Is,  therefore,  concluded 
that  permitting  the  marketing  of  cran- 
berries in  excess  of  growers'  allot- 
ments would  be  inconsistent  with  the 
objectives  of  the  act  and  the  order  and 
provision  therefor  should  not  be  in- 
cluded in  the  order. 

(5)  Under  the  provisions  of  the  order 
relating  to  withheld  cranberries, 
whenever  a  handler  determines  that 
he  will  be  able  to  handle  more  cran- 
berries than  his  free  percentage  pro- 
vides, he  may  make  application  to  the 
committee  for  the  release  of  all  or  any 
portion  of  his  withheld  cranberries. 
Funds  deposited  with  the  committee 
by  handlers  requesting  the  release  of 
their  withheld  cranberries  are  used  by 
the  committee  for  acquiring  free  per- 
centage cranberries.  Moreover,  funds 
may  accrue  to  the  committee  because 
of  its  inability,  for  reasons  beyond  its 
control,  to  purchase  free  percentage 
cranberries  to  replace  withheld  cran- 
berries released  to  handlers.  The  order 
provides  that  any  unexpended  funds, 
after  deducting  expenses  incurred  by 
the  committee  in  connection  with  the 
administration  of  these  provisions,  arc 
paid  or  credited  proportionately  to 
handlers  on  the  basis  of  the  volume  of 
cranberries  withheld  by  each  handler. 
The  record  indicates  that  at  the  pre- 
sent time  a  small  amount  of  money, 
less  than  $20.  has  not  been  refunded 
because  the  handler  cannot  be  located. 
Since  there  Is  no  provision  R  the 
order  which  applies  under  such  cir- 
cumstances, this  unrefundable  balance 
has  been  held  in  an  interest-bearing 
account  apart  from  the  committee's 
general  account.  The  proposal  ad- 
vanced at  the  hearing  to  deal  with  this 
situation  provides  that  in  the  event  an 
offer  of  payment  is  not  accepted  or  di- 
rections given  by  the  handler  to  credit 
the  funds  within  90  days,  the  funds 
would  accrue  to  the  committee's  gen- 
eral account.  It  was  indicated  that  the 
offer  of  payment  should  be  made  to 
the  handler  by  certified  mail  to  pro- 
vide sufficient  notice  to  the  handler 
and  record  the  date  when  the  offer  of 
payment  was  placed  in  the  mall.  Ac- 
cording to  the  record  non-acceptance 
of  an  offer  of  payment  or  the  han- 
dler's failure  to  give  instructions  to 
credit  such  funds  to  his  account 
within  the  90  days  should  discharge 
the  committee  of  its  obligations  in  this 
matter  and  any  funds  not  so  distribut- 
ed or  credited  should  be  available  to 
the  committee  to  cover  any  authorized 
program  expenses.  There  was  no  oppo- 
sition at  the  hearing  regarding  this 
proposal.  Based  on  the  record,  it  is 
concluded  that  this  method  of  han- 
dling such  funds  is  appropriate  and 
the  order  should  be  amended  as  here- 
after set  forth. 

(6)  A  proposal  to  change  the  date  by 
which   annual   allotments   are   to   be 
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issued  to  growers  was  considered  at 
the  hearing.  Current  provisions  of  the 
order  require  such  issuance  "on  or 
before  May  1".  Supporters  stated  that 
a  change  to  "on  or  before  September 
1"  would  be  beneficial  in  that  it  would 
allow  the  committee  to  make  its  deci- 
sion with  respect  to  the  need  for  a 
marketable  quantity  regulation  closer 
to  the  time  of  harvest  when  a  more  ac- 
curate prediction  of  the  size  and  qual- 
ity of  the  crop  may  be  made. 

Opposition  to  the  proposal  pointed 
out  that  a  date  later  than  May  1  does 
not  allow  growers  appropriate  flexibil- 
ity in  tailoring  their  crops  to  a  specific 
allotment.  By  September  1  a  cranber- 
ry crop  is  nearly  ready  for  harvest.  If 
allotment  were  issued  to  the  grower  on 
that  date  it  is  too  late  for  the  grower 
to  take  "Steps  to  avoid  the  expenses  in- 
volved in  the  production  of  cranberries 
in  excess  of  his  allotment,  and  if  such 
berries  are  produced  and  no  allotment 
can  be  obtained  from  other  growers, 
this  extra  quantity  produced  must  be 
harvested  and  disposed  of  or  left  un- 
harvested.  It  is  obvious  that  the  order 
should  be  operated  in  a  manner  that 
will  enable  growers  to  plan  their  ac- 
tivities as  as  to  be  as  efficient  as  possi- 
ble. Avoiding  costs,  particularly  those 
associated  with  producing  and  dispos- 
ing of  a  quantity  of  cranberries  for 
which  no  outlet  is  available  is  of  con- 
siderable concern  under  the  order.  To 
produce  a  quantity  of  cranberries 
equal  to  his  allotment  the  grower 
needs  to  know  what  his  allotment  is  at 
a  time  when  he  can  still  take  action  to 
influence  the  size  of  his  crop.  Growers 
can  produce  their  annual  allotment  of 
crant>erriea  if  such  allotment  is  known 
to  them  by  the  May  1  date  as  provided 
in  the  order.  In  view  of  the  foregoing, 
it  is  concluded  that  the  May  1  date 
should  be  retained  and  it  is  neither 
practical  nor  desirable  to  change  to  a 
later  date  as  proposed. 

(7)  The  amendment  heretofore  rec- 
ommended will  make  it  necessary  to 
make  certain  conforming  changes  in 
section  not  specifically  discussed  in 
connection  therewith.  All  such 
changes  should  be  incorporated  in  the 
order  as  hereinafter  set  forth. 

Rulings  on  briefs  of  interested  per- 
sons. At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  fixed 
December  20.  1977.  as  the  final  date 
for  Interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs,  based  upon  the 
evidence  received  at  the  hearing. 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  persons.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  persons  are 
inconsistent  with  the  findings  and  con- 


clusions set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set 
forth  are  supplementary,  and  in  addi- 
tion, to  the  previous  findings  and  de- 
terminations which  were  made  In  con- 
nection with  the  issuance  of  the  mar- 
keting agreement  and  order  and  each 
previously  issued  amendment  thereto. 
Except  insofar'  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed. 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  cranberries  grown  in 
the  production  area  in  the  same 
manner  as.  and  are  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  are  limited  in  their 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  cranber- 
ries grown  in  the  production  area 
which  make  necessary  different  terms 
applicable  to  different  parts  of  such 
area;  and 

(6)  All  handling  of  cranberries 
grown  in  the  production  area  as  de- 
fined In  the  marketing  agreement  and 
order,  as  amended,  and  as  thereby  pro- 
posed to  be  further  amended,  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  market- 
ing agreement  and  order,  as  amended. 
Is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusions 
may  be  carried  out: 

1.  Section  929.20  Establishment  and 
membership  is  revised  by  deleting  the 
first  two  sentences  and  submitting  in 
lieu  thereof  the  following.  As  amended 
§  929.20  reads  as  follows: 

§  929.20    Elstablishment  and  membership. 

There  is  hereby  established  a  Cran- 
berry Marketing  Committee  consisting 


of  seven  members,  each  of  whom  shall 
have  an  alternate.  Except  as  hereafter 
provided,  members  and  their  alter- 
nates shall  be  growers  or  employees, 
agents,  or  duly  authorized  representa- 
tives of  growers.  Persons  filling  grower 
positions  may  be  referred  to  as  indus- 
try members.  The  committee  may  be 
Increased  by  one  public  member  and 
alternate  nominated  by  the  committee 
and  selected  by  the  Secretary.  The 
public  member  and  alternate  shall  be 
neither  a  grower  nor  a  handler.  Per- 
sons filling  these  positions  may  be  re- 
ferred to  as  non-industry  members. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  qualifi- 
cations and  the  procedure  for  nomi- 
nating the  public  member.  •  •  • 

2.  Section  929.27  Alternate  members 
is  revised  by  amending  the  last  sen- 
tence thereof  to  read  as  follows: 

S  929.27    Alternate  members. 

•  •  •  In  the  event  both  a  grower  of 
the  committee  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  committee  may  designate  any 
other  grower  alternate  member  to 
serve  In  such  member's  place  and 
stead  at  that  meeting:  Provided,  That 
not  more  than  four  members  and  al- 
ternate members  selected  from  those 
nominated  pursuant  to  §  929.22(b)(1) 
shall  serve  as  members  at  the  same 
meeting.  And  provided,  further.  That 
grower  alternate  shall  not  serve  in 
place  of  an  absent  non-industry 
member. 

3.  Section  929.32  Procedure  is  revised 
by  amending  paragraph  (a)  to  read  as 
follows: 

§  929.32    Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least 
five  concurring  votes:  Provided,  That 
if  the  committee  is  Increased  by  the 
addition  of  a  public  member  and  such 
public  member  or  alternate  is  present 
at  a  meeting,  6  members  shall  consti- 
tute a  quorum  and  any  action  of  the 
committee  on  which  the  public 
member  votes  shall  require  6  concur- 
ring votes.  If  the  public  member  ab- 
stains from  voting  on  any  particular 
matter  5  concurring  votes  shall  be  re- 
quired for  an  action  of  the  committee. 


!<.  Section  929.48  Base  quantities  is 
revised  by  deleting  paragraph  (b)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  929.48     Base  ^untitiea. 

(a)  •  •  • 

(b)  (1)  A  base  quantity  reserve  equal 
to  2  percent  of  the  total  base  quanti- 
ties shall  be  established  annually:  Pro- 
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vided.  That  upon  recommendation  of 
the  committee  the  Secretary  may  in- 
crease or  decrease  such  percentage 
except  in  no  event  shall  the  reserve  be 
less  than  2  percent.  Such  reserve  shall 
include  any  base  quantity  that  be- 
comes available  due  to  any  reduction 
or  invalidation  because  of  non-use  of 
base  quantity  under  subparagraph  (4) 
of  this  paragraph.  Such  reserve  shall 
be  used  for  the  issuance  of  base  quan- 
tities to  new  producers  and  adjust- 
ments in  base  quantities  for  existing 
producers  with  25  percent  being  made 
available  for  new  producers  and  75 
percent  available  for  adjustments  for 
existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may  at  the  discretion 
of  the  committee  be  prorated  among 
eligible  existing  producers  on  an  equi- 
table basis. 

(2)  The  committee  shall,  subject  to 
approval  of  the  Secretary,  establish 
rules  and  procedures  governing  the  is- 
suance of  base  quantities  under  para- 
graph (b)(1)  of  this  section.  Such  rules 
shall  define  the  terms  "new  producer" 
and  "existing  producer"  and  specify 
standards  for  equitable  and  thorough 
consideration  of  pertinent  factors  re- 
lating to  each  case,  including  but  not 
limited  to,  on-site  Inspection  of  appli- 
cant's acreage,  past  production  of 
cranberries  by  applicant,  acreage 
planted,  average  yields,  and  other  eco- 
nomic and  marketing  factors. 

(3)  Each  person  fUlng  an  application 
hereunder  for  new  base  quantity  or 
adjustment    In    an    established    base 
quantity  shall  be  notified  by  the  com 
mlttee  of  its  determination  thereon. 

(4)  A  condition  for  the  continuing 
validity  of  a  producer's  base  quantity 
is  production  of  cranberries  thereun- 
der in  a  proprietary  capacity.  If  no 
bona  fide  effort  is  made  to  produce 
and  sell  cranberries  thereunder  for 
five  consecutive  seasons,  commencing 
with  the  1978-79  season,  the  base 
quantity  may  be  reduced  or  declared 
invalid  due  to  lack  of  use  and  can- 
celled at  the  end  of  the  fifth  season  of 
nonproductlon.  The  committee  shall 
establish  criteria,  subject  to  approval 
by  the  Secretary,  whereby  the  com- 
mittee may  determine  whether  a  bona 
fide  effort  has  been  made  to  produce 
and  sell  cranberries  produced  on  the  ' 
producer's  own  acreage. 

(5)  Each  producer  shall  file  with  the 
committee  such  reports  as  may  be  nec- 
essary for  the  committee  to  perform 
its  duties  under  this  section. 


5.  Section  929.56  Special  provisions 
relating  to  withheld  (restricted)  cran- 
berries Is  revised  by  amending  para- 
graph (d)  to  read  as  follows:  .        .     ■ 

§929..56    Special     provisions     relating     to 
withheld  (restricted)  cnuiberfies. 
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(d)  In  the  event  any  portion  of  the 
funds  deposited  with  the  committee 
pursuant  to  paragraph  (a)  of  this  sec- 
tion cannot,  for  reasons  beyond  the 
committee's  control,  be  expended  to 
purchase  unrestricted  (free  percent- 
age) cranberries  to  replace  those  re- 
leased, such  unexpended  funds  shall, 
after  deducting  expenses  incurred  by 
the  committee  in  connection  with  the 
purchase  and  disposition  of  cranber- 
ries pursuant  to  paragraph  (c)  of  this 
section,  be  offered  and  paid  or  cred- 
ited proportionately  to  handlers  on 
the  basis  of  the  volume  of  cranberries 
withheld  by  each  handler.  In  the 
event  that  the  offer  is  not  accepted  or 
directions  given  by  a  handler  to  credit 
the  fifnds  within  90  days,  the  funds 
will  accrue  to  the  committee's  general 
account. 


Subport— Rules  and  Regulations 

6.  Section  929.105  Reporting  Is  re- 
vised by  amending  paragraph  (a)  to 
read  as  follows: 

§929.105    Reporting.  ! 

(a)  Each  report  required  to  be  filed 
with  the  conunittee  pursuant  to 
§  929.60  and  §  929.48  shall  be  mailed  to 
the  committee  office  at  Mlddleboro, 
Massachusetts,  or  delivered  to  that 
office.  If  the  report  Is  mailed,  it  shall 
be  deemed  filed  when  postmarked. 

(b)*  •  •  ] 

Signed  at  Washington,  D.C.  on 
March  17.  1978. 

Ml-  William  T.  Manley. 

Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  DOC.  78-7729  FUed  3-22-79;  8:45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  [14CFRPort39] 

[Docket  No.  78-SW-51 
^    AIRWORTHINESS  DtREaiVES 

Mooney  M20F  and  M20J  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  replacement  of 
main  landing  gear  side  brace  bolts  on 
Mooney  M20F  and  M20J  airplanes. 
The  proposed  AD  Is  needed  to  prevent 
failure  of  the  side  brace  bolts  which 
could  result  in  loss  of  control  of  the 
airplane  during  takeoff  and  landing. 
This  AD  is  prompted  by  reports  of  two 
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main    landing    gear    bolt    failures    in 
Models  M20F/M20J  airplanes  and  ad- 
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sion.  and  James  O.  Price,  General  At- 
torney. Southwest  Region,  FAA. 

[4910-13] 

Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  commu- 
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apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 


Issued    In    Washington, 
March  17,  1978.       ! 
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main  landing  gear  bolt  failures  in 
Models  M20F/M20J  airplanes  and  ad- 
ditional failures  in  a  static  test  speci- 
men. 

DATES:  Comments  must  be  received 
on  or  before  April  15,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel.  Attn.  Docket  78-SW-5. 
Southwest  Region.  PAA.  P.O.  Box 
1689.  Forth  Worth.  Tex.  76101.  The 
applicable  service  bulletin  may  be  ob- 
tained from:  Service  Manager.  Mooney 
Aircraft  Corporation.  P.O.  Box  72. 
Kerrville.  Tex.  78028.  A  copy  of  the 
service  bulletin  is  contained  in  the 
Rules  Docliet  of  the  Regional  Counsel. 
Southwest  Region.  PAA,  4400  Blue 
Mound  Road.  Port  Worth.  Tex.  76101. 

POR  FURTHER  INFORMATION 
CONTACT: 

Michele  M.  Owsley.  Airframe  Sec- 
tion. Engineering  and  Manufactur- 
ing Branch.  ASW-212.  Federal  Avi- 
ation Administration.  P.O.  Box  1689. 
Port  Worth.  Tex.,  telephone  number 
817-624-4911.  extension  516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  Should  identi- 
fy the  regulatory  docket  number  and 
he  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  conunents  re- 
ceived. All  comments  submitted  will  be 
available,  both  l>efore  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  PAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD.  will  be  filed  in  the  Rules 
Docket. 

The  PAA  has  determined  that  the 
bolts  of  the  main  landing  gear  side 
brace  assembly  are  understrength  for 
certain  inboard  load  conditions  and 
could  cause  collapse  of  the  main  land- 
ing gear.  There  have  been  reports  of 
such  failures.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes of  the  same  type  design,  the 
proposed  AD  would  require  replace- 
ment of  the  MLG  side  brace  fasteners 
with  higher  strength  fasteners  on 
Mooney  M20F  and  M20J  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Michele  M.  Owsley.  Aero- 
space Engineer,  Flight  Standards  Divi- 
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sion.  and  James  O.  Price.  General  At- 
torney, Southwest  Region.  PAA- 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  sec- 
tion 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  airworthi- 
ness directive: 

Mooifrr  AiRCiiArr  Corporation.  Applies  to 
Models  M20P  airplanes,  all  serial  num- 
bers, and  M20J  airplanes,  serial  numbers 
24-0001  through  24-0500.  certificated  In 
all  categories. 
Compliance  is  required  as  Indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  main 
landing  gear  side  brace  bolts,  accomplish 
the  following: 

Within  the  next  90  days  after  the  effec- 
tive date  of  this  AD,  replace  the  main  land- 
ing gear  side  brace  bolts  In  accordance  with 
Mooney  Service  Bulletin  No.  M20-212  dated 
March  1.  1978.  or  equivalent  methods  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  PAA.  Southwest  Region. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  E)epartment  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note.  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  ipajor  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Port  Worth,  Tex.,  on 
March  3.  1978. 

Henry  L.  Newman, 
Director  Southwest  Region. 

[PR  Doc.  78-7487  Filed  3-22-78:  8:45  am] 
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[14  CFR  Part  39] 

(Docket  No.  77-CE-18-AD] 

BEECH  55,  56,  58  AND  95  SERIES 
AIRPLANES 


Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Correction 

In  PR  Doc.  78-5999,  appearing  on 
page  9617  in  the  issue  of  Thursday. 
March  9.  1978.  the  third  word  in  the 
fourth  line  of  the  third  paragraph  in 
column  three  should  read  "to". 


[4910-13] 

[14  CFR  Part  71] 

lAirspace  Docket  No.  77-WE-26] 

CONTROL  ZONE 

Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
establish  a  control  zone  at  San  Nicolas 
Island.  Calif.  This  action  is  necessary 
to  provide  controlled  airspace  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  (lAP)  to 
Runway  30  at  the  San  Nicolas  Island 
Outlying  Field  ( OLF). ' 

DATE:  Comments  must  be  received  on 
or  before  April  19.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  PAA 
Western  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-WE- 
26.  Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location: 

PAA  Office  of  the  Chief  Counsel. 
Rules  Docket  (AGC-24).  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

POR  FURTHEIR  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  particpate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cation should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion.  15000  Aviation  Boulevard.  P.O. 


'Map  filed  as  part  of  the  original  docu- 
ment. 
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Box  92007.  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  April 
19.  1978.  will  be  considered  before 
action  Lb  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examinaton  by  interested  persons. 

I  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  J0591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  far  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  Is  considering  an  amend' 
ment  to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
establish  a  Control  Zone  (CZ)  at  San 
Nicolas  Island.  Calif.  The  proposed  CZ 
will  provide  protected  airspace  for  the 
TACAN  Runway  30  and  the  NDB 
Runway  30  approaches  to  the  San 
Nicolas  Island  OLF.  Terminal  and 
area  operations  at  this  location  have 
increased  considerably  and  it  appears 
that  designation  of  a  CZ  is  Justified.  It 
should  be  described  as  an  area  within 
five  miles  of  the  OLF  and  with  short 
extensions  northwest  and  southeast. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stan- 
dards and  Recommended  Practices  by 
the  Air  Traffic  Service,  PAA.  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
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apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
P*ractices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chicago,  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Drafting  Information  \      i 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  PROPosia)  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (43  PR  355)  as  follows: 

In  §71.171  (43  PR  355)  "San  Nicolas 
Island.  Calif.  (San  Nicolas  Island 
OLF): 

Within  a  5-mUe  radius  of  the  San  Nicolas 
Island  Outlying  Field  (Lat.  33*13'30"  N., 
Long.  119-2750"  W.)  and  within  one  mile 
each  side  of  the  13$°T/120'M  and  315-T/ 
300'M  bearings  from  the  Navy  San  Nicolas 
Island  NDB  (Lat.  33'14  lO"  N.,  Long. 
11»'26  56'  W.)  extending  from  seven  miles 
southeast  to  seven  miles  northwest  of  the 
NDB.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Infor- 
mation Manual." 

(Sees.  307(a),  313(a).  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a),  1354(a) 
and  1510):  Executive  Order  10854  (24  PR 
9565);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  165S(c)):  and  14  CFR 
11.65.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  o*  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  br  Executive  Order 
11949,  and  OMB  Circular  A-107.     ,        ■, 
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Issued    in    Washington,    D.C,    on 
March  17,  1978. 

j  B.  Kkith  Potts. 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
CFR  Doc  78-7602  Piled  3-22-78;  8:45  ami 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-GL-3] 

TRANSITION  AREA 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Faribault,  Minn., 
to  accommodate  a  new  instrument  ap- 
proach procedure  into  the  Faribault 
Municipal  Airport  established  on  the 
basis  of  a  request  from  the  Faribault 
Airport  officials  to  provide  that  facili- 
ty with  instrument  approach  capabili- 
ty. The  intended  effect  of  this  action 
is  to  Insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATE:  Comments  must  be  received  on 
or  before  May  18, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  PAA  Office  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GL-3, 
2300  East  Devon  Avenue.  Des  Plaines. 
111.  60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530.  PAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018.  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in- 
strument procedures  necessitates  the 
PAA  to  lower  the  floor  of  the  con- 
trolled airspace  to  insure  that  the  pro- 
cedure will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished t)elow  the  floor  of  the  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
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fleet  the  area  of  the  instniment  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  IifTTTED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel.  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-3.  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue,  Des 
Plaines.  111.  60018.  All  communications 
received  on  or  before  May  18.  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  I*roposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700-foot  con- 
trolled airspace  transition  area  near 
Faribault.  Minn.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3.  1978  (43  FR  307). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (43  FR  440).  the 
following  transition  area  is  adde± 

Fakibaui-t,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
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of  Faribault  Municipal  Airport  (latitude 
44"1930"  N,  longitude  93'1830"  W).  within 
1.25  miles  each  side  of  199*  bearing  from 
Faribault  Municipal  Airport,  extending 
from  the  Faribault  6-mUe  radius  area  to  9 
miles  southwest  of  the  airport,  excluding 
the  portion  within  the  Owatonna.  Minn., 
transition  area. 

This  amendment  is  proposed  under  the  au- 
thority of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  use.  1348(a));  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  ( 14  CFR  11.61). 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines,  111.,  on  March 
10.  1978. 

John  M.  Cyrocki, 
Director, 
Great  Lakes  RegiorL 
[FR  Doc.  78-7604  FUed  3-22-78;  8:45  am] 
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[14CFRPart73] 

[Airspoc*  Docket  No.  77-PC-4] 

Proposed  Alteration  Restricted 
Airspace 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Notice  of  proposed  rule- 
making. 

SUMMARY:  The  FAA  proposes  to 
raise  the  upper  limits  of  Restricted 
Areas  identified  as  R-3109A  and  R- 
3109B,  Schofield-Makua.  Hawaii,  from 
19.000  feet  MSL  to  29,000  feet  MSL, 
The  Department  of  the  Army  stated 
that  the  requested  higher  limits  are 
necessary  so  that  155mm  Artillery 
high-angle  firing  training  can  be  ac- 
complished on  the  island  of  Oahu. 
I>resently.  this  type  of  training  must 
be  accomplished  on  the  island  of 
Hawaii. 

DATES:  Comments  must  be  received 
on  or  before  May  4.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Pacific  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-PC-4. 
Federal  Aviation  Administration.  P.O. 
Box,  4009.  Honolulu.  Hawaii  96813. 
The*  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24).  Room  916.  800  Indepen- 
dence Avenue.  SW..  Washington.  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT. 


Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW..  Washington,  D.C. 
20591:  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Pacifib 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. P.O.  Box  4009.  Honolulu,  Hawaii 
96813.  All  communications  received  on 
or  before  May  4.  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availabilitt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  FAA  Ls  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  extend  the  upper  limits  of 
R-3109A  and  R-3109B.  to  29.000  feet 
MSL  so  that  155mm  Artillery  high- 
angle  fire  can  be  accomplished  on  the 
island  of  Oahu.  The  increase  in  the 
upper  limits  will  improve  the  artillery 
training  on  Oahu  and  allow  the  using 
agency  more  flexibility  in  planning 
live-fire  exercises  and  tests.  At  the  pre- 
sent time.  155mm  Artillery  units  must 
be  deployed  to  the  island  of  Hawaii  to 
accomplish  this  type  of  training  mis- 
sion. This  alteration  would  not  change 
the  present  boundary  of  R-3109A  and 
B  laterally.  However,  the  FAA  pro- 
poses to  redescribe  R-3109  to  provide 
three  vertical  layers  to  be  designated 
as  R-3109A.  R-3109B  and  R-3109C 
which  would  include  altitudes  from 
the  surface  to  29.000  feet  MSL.  In  ad- 
dition, current  R-3109B  would  be  rede- 
signed as  R-3110A,  R-3110B  and  R- 
3  HOC  with  vertical  layers  extending 
from  the  surface  to  29,000  feet  MSL. 
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I  Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  73.31  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  680)  as  fol- 
lows: 

1.  By  amending  R-3109A  and  R- 
3109B  as  follows: 

a.  By  redesignating  R-3109A  as  "R- 
3109A,  R3109B  and  R-3109C"  with  the 
same  lateral  description  as  the  exist- 
ing R-3109  A  and  divided  vertically  as 
follows: 

R-3109  A  Surface  to  but  not  including  9,000 

feet  MSL. 
R-3109B  From  9.000  feet  MSL  to.  but  not 

Including  19,000  feet  MSL 
R-3109C  From  19.000  feet  MSL  to  29,000 

feet  MSL 

b.  By  redesignating  R-3109B  as  "R- 
3110A,  R-3110B  and  R-3110C"  with 
the  same  lateral  description  as  the  ex- 
isting R-3109B  and  divided  vertically 
as  follows: 

R  3110A  Surface  to  but  not  including  9,000 

feet  MSL. 
R-3110B  From  9.000  feet  MSL  to,  but  not 

Including  19,000  feet  MSL 
R-3110C  From  19.000  feet  MSL  to  29.000 

feet  MSL 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.  on 
March  17. 1978. 

I  I      B.  Keith  Potts, 

Acting  Chief ,  Airspace  and  Air 
Trajfic  Rules  Division, 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

I  [14  CFR  Part  221] 

[EDR-349:  Docket  32263;  Dated:  March  16. 
I       1»78] 

'■J  I 

CONSTRUCTION,  PUBLICATION, 

FIUNG  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND   FOREIGN 

•  AIR  CARRIERS 

.  I  Proposed  Rulemaking  < 

AGENCY:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Board  is  proposing 
to  reduce  the  amount  of  economic 
data  now  required  to  accompany  pro- 
posed changes  in  tariff  rates  for  the 
interstate  air  transportation  of  proper- 
ty. This  proposed  change  has  been  ini- 
tiated by  the  Board. 

DATE:  Conmients  by:  April  21.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
•  extent  practicable. 

ADDRESS:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32263. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT:  if! 

Lawrence  R.  Myers,  Rates  and 
Agreements  Division,  Civil  Aeronau- 
tics Board,  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428,  202- 
673-5791. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-163,  enacted  November  9, 
1977.  significantly  limits  the  Board's 
authority  over  domestic  air  freight 
rules  and  rates,  leaving  largely  to  com- 
petitive market  forces  the  "extent,  va- 
riety, quality,  and  price"  of  such  ser- 
vices. More  specifically,  tariff  provi- 
sions governing  the  interstate  air 
traiisportation  of  property,  as  that 
term  is  defined  in  §1002(k)(l)  of  the 
Act,  are  not  longer  subject  to  chal- 
lenge on  the  ground  of  economic  rea- 
sonableness. '  Under  such  circum- 
stances, the  estimates  of  cost  of  ser- 
vice and  revenue  impact  required  by 
paragraph  (b)  of  §221.165  would 
appear  to  be  of  limited  value  as  a 
matter  of  preliminary  tariff  justifica- 
tion. Similarly,  while  the  Board  has  a 
clear  and  continuing  interest  in  moni- 
toring the  effect  of  cargo  deregulation 
on  competition  and  on  the  level  of 
rates,  it  tentatively  concludes  that  the 
representative  rate  tables  required  by 
paragraph  (c)  are  not  sufficiently  com- 
prehensive to  warrant  their  retention 
solely  for  this  purpose.  The  proposed 
exceptions  from  the  requirements  of 
paragraphs  (b)  and  (c)  parallel  those 
recently  extended  to  all  air  freight  for- 
warders' and  in  effect  limit  the  re- 
quired supporting  information  to  an 
accurate  and  functional  description  of 
the  proposed  changes,  and  the  reasons 
for  them.  i       j   i         i 


'Sec.  1002(d)(3)  (49  U.S.C.  1482(d)(3)). 
'Regulation  ER-1002,   adopted  June   21, 
1977. 


The  Board  proposes  to  amend  part 
221  of  its  Economic  Regulations  (14 
CFR  Part  221)  as  follows: 

Amend  §221.165  paragraph 

(d)(l)(iii)  as  follows: 

§  221.165  Explanation  and  data  supporting 
tariff  changes  and  new  matter  in  tariff 
publications. 


(d)  Exceptions:  (1)  The  requirement 
for  data  and/or  information  in  para- 
graphs (b)  and  (c)  of  this  section  will 
not  apply  to  tariff  publications  con- 
taining new  or  changed  matter  which 
are  filed. 


(iii)  For  the  interstate  air  transpor- 
tation of  property,  as  defined  in 
§1002(k)(l)  of  the  Act.  or  by  air 
freight  forwarders  or  international  air 
freight  forwarders,  as  defined  in  Part 
296  of  this  subchapter,  or 


(Sees.  102,  204.  and  403  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  72  Stat.  740, 
743,  and  758,  as  amended;  49  U.S.C.  1302 
1324,  and  1373). 

By  the  Civil  Aeronautics  Board. 

I        I         ,     Phyllis  T.  Ka ylor. 
I        '  Secretary. 

[PR  Doc.  78-7767  Filed  3-22-78;  8:45  am] 

[6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

^  [16  CFR  Part  1701] 

PRESCRIPTION    DRUGS    DISTRIBUTED 
TO  PRESCRIBING  PRACTITIONERS 

Proposed  Statement  of  Policy  and 
Interpretation 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACrriON:  Proposed  rule. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  proposes  to  re- 
quire that  all  prescription  drugs  sub- 
ject to  a  child-resistant  packaging 
standard  that  are  distributed  to  physi- 
cians and  other  prescribing  practition- 
ers shall  be  in  child-resistant  packag- 
ing if  the  immediate  packages  in 
which  the  drugs  are  distributed  by  the 
manufacturer  are  intended  to  be  the 
packages  in  which  the  drugs  are  dis- 
pensed to  the  consumer.  The  require- 
ment is  necessary  in  order  to  help 
insure  that  the  prescribing  practition- 
er will  actually  dispense  the  drug  in 
the  proper  package. 

DATES:  Written  comments  should  be 
received  on  or  before  May  8, 1978.  The 
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policy  is  proposed  to  become  effective 
180  days  after  the  final  policy  is  Issued 
in  the  Federal  Register.  All  affected 
products  that  are  packaged  by  the 
manufacturer  after  the  effecting  date 
must  be  placed  in  special  packaging. 
ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. DC.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stan  Morrow.  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207.  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
Section  3  of  the  Poison  Prevention 
Packaging  Act  of  1970  ("the  act"),  15 
U.S.C.  1472,  authorizes  the  establish- 
ment of  standards  requiring  "special 
packaging"  for  certain  household  sub- 
stances in  order  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substances.  "Special 
packaging"  Is  packaging  that  is  de- 
signed or  constructed  to  be  (1)  signifi- 
cantly difficult  for  children  under  five 
years  of  age  to  open  or  obtain  a  toxic 
or  harmful  amount  of  the  substance 
contained  therein  within  a  reasonable 
time  and  (2)  not  difficult  for  normal 
adults  to  use  properly  (15  U.S.C. 
1471(4)).  A  household  substance  is  one 
which  is  customarily  produced  or  dis- 
tributed for  sale  for  consumption  or 
use,  or  customarily  stored,  by  individ- 
uals in  or  about  the  household.  The 
legislative  history  of  the  act  shows 
that  it  was  the  intent  of  the  act  for 
special  packaging  to  be  the  rule  and 
not  the  exception. 

In  the  Federal  Register  April  16. 
1973  (38  FR  9431,  9432),  a  regulation 
(now  16  CFR  1700.14{a)(10))  was 
issued  that  requires  that  all  oral  pre- 
scription human  drugs  be  supplied  in 
special  packaging.  In  the  preamble  to 
that  notice,  the  criterion  for  determin- 
ing when  a  manufacturer  has  the  obli- 
gation for  providing  special  packaging 
for  an  item  that  will  be  dispensed  pur- 
suant to  the  order  of  a  licensed  medi- 
cal practitioner  was  stated  as  follows: 

the  person  who  places  a  household 

substance  subject  to  these  standards  into  a 
container  must  determine  If  that  container 
is  in  fact  a  package  in  which  the  substance 
may  be  delivered  to  the  consumer  for  use  or 
storage  in  the  household.  If  it  Is,  these  stan- 
dards apply"  (emphasis  supplied). 

Under  this  test,  if  manufacturers 
intend  the  immediate  container  in 
which  they  place  a  prescription  drug 
to  also  be  the  package  dispensed  di- 
rectly to  the  consumer,  the  package 
must  be  child-resistant. 

Manufacturers  of  prescription  drugs 
generally  package  them  In  different 
types  of  packages  and  with  different 
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instructions,  depending  on  whether 
the  manufacturer  intends  that  the 
original  package  will  be  the  one  In 
which  the  drug  is  ultimately  given  to 
the  consumer  or  whether  it  is  intend- 
ed that  the  drug  will  be  repackaged 
before  it  is  dispensed  to  the  consumer. 
If  the  drug  is  intended  by  the  manu- 
facturer to  be  repackaged  (bulk  pack- 
age), the  manufacturer  need  not  uti- 
lize special  packaging. 

In  the  past,  the  Commission's  poli- 
cies concerning  the  manufacturer's 
distribution  of  prescription  drugs  in 
noncomplying  packaging  intended  for 
consumer  use  have  t)een  different,  de- 
pending on  whether  the  manufacturer 
distributed  the  drug  to  a  pharmacy  or 
to  a  prescribing  practitioner.  Else- 
where in  this  issue  of  the  Federal 
Register,  the  Commission  has  codified 
a  statement  (16  CFR  1701.1)  of  its 
long-standing  policy  that  when  pre- 
scription drugs  are  distributed  by  man- 
ufacturers to  pharmacies  in  packages 
that  are  intended  to  be  dispensed  di- 
rectly to  consumers,  all  immediate 
containers  of  such  drugs  must  meet 
the  standards  for  special  packaging. 

However,  the  previous  policy  of  the 
Commission,  and  of  the  Food  and 
Drug  Administration  which  preceded 
the  Commission  in  administering  the 
Poison  Prevention  Packaging  Act  of 
1970,  was  that  such  drugs  could  ber 
distributed  to  prescribing  practitioners 
in  either  complying  or  noncomplying 
packaging.  The  reason  that  this  policy 
was  followed  in  the  past  was  that 
since,  imder  section  4(b)  of  the  act. 
the  presoribing  practitioner  has  the 
discretion  to  prescribe  drugs  for  con- 
sumers in  noncomplying  packaging, 
there  was  no  apparent  need  to  require 
that  the  drug  be  distributed  to  the 
practitioner  in  complying  packaging. 
Upon  reconsideration  of  this  question, 
however,  the  Commission  now  t>elieve8 
that  allowing  manufacturers  to  fur- 
nish prescription  drugs  to  prescribing 
practitioners  in  noncomplying  packag- 
ing intended  by  the  manufacturer  to 
be  dispensed  directly  to  the  consumer 
is  both  in  violation  of  the  Poison  Pre- 
vention Packaging  Act  of  1970  and  un- 
desirable as  a  matter  of  policy. 

Whether  a  manufacturer  intends 
that  a  package  will  be  the  one  in 
which  the  drugs  are  dispensed  to  the 
consumer  can  be  determined  from  the 
type  of  package,  whether  the  ancillary 
instructions  provided  on  the  package 
(such  as  for  storage  or  handling)  are 
intended  for  consumers,  and  other  fac- 
tors. 

The  Commission  believes  that  its 
new  interpretation  is  necessary  in 
order  to  help  insure  that  the  prescrib- 
ing practitioner  will  actually  dispense 
the  drug  in  the  proper  package.  When 
manufacturers  place  prescription 
drugs  in  packages  that  are  intended 
for  consumers  but  that  do  not  comply 
with  the  standard,   it  Is  likely  that 


these  drugs  will  be  dispensed  to  con- 
sumers in  such  noncomplying  packag- 
ing. The  Commission  believes  that  this 
likelihood  exists  because,  imlike  bulk- 
packaged  drugs  that  must  be  repack- 
aged, drugs  placed  in  consumer  pack- 
ages by  manufacturers  in  many  in- 
stances caimot  t>e  repackaged  without 
some  inconvenience  smd,  at  most,  need 
only  be  labeled  by  the  practitioner 
before  they  are  dispensed  to  a  consum- 
er. 

Manufacturers  should  also  note  that 
section  4(a)  of  the  act  (which  allows  a 
single  size  of  a  regulated  product  to  be 
marketed  in  noncomplying  packaging 
under  certain  circumstances)  does  not 
apply  to  substances  subject  to  section 
4(b)  of  the  act.  Thus,  sunce  the  section 
4(a)  single-size  exemption  for  over-the- 
conter  drugs  and  other  household  sub- 
stances does  not  apply  to  prescription 
drugs,  every  unit  of  a  prescription 
drug  subject  to  a  special  packaging 
standard  which  is  distributed  in  a 
package  intended  by  the  manufacturer 
to  be  dispensed  to  a  consumer  shall  be 
in  special  packaging.  This  new  inter- 
pretation applies  to  samples  of  such 
drugs  that  may  be  distributed  to  the 
practitioner  at  no  charge  as  well  as  to 
such  drugs  that  are  purchased  by  the 
practitioner.  A  prescribing  practitioner 
may,  however,  convert  the  packaging 
to  conventional  (noncomplying)  pack- 
aging or  repackage  it  in  such  packag- 
ing if  he  or  she  deems  it  advisable  or  if 
so  requested  by  the  patient. 

In  order  to  assist  manufacturers  of 
prescription  drugs  in  discharging  their 
responsibilities  under  the  act  concern- 
ing such  drugs  that  are  distributed  to 
prescribing  practitioners,  the  Commis- 
sion has  decided  to  codify  a  statement 
of  its  policy  concerning  which  pack- 
ages of  such  drugs  must  consist  of 
"special"  (child-resistant)  packaging 
that  complies  with  the  standards  in  16 
CFR  1700.15.  Since  the  Commission's 
current  interpretation  of  the  require- 
ments of  the  act  in  this  regard  is  dif- 
ferent from  the  policy  that  it  has  pre- 
viously followed,  the  Commission  is 
proposing  its  statement  of  policy  and 
interpretation  for  public  comment  and 
will  continue  to  follow  the  previous 
policy  as  far  as  enforcement  actions 
are  concerned  until  a  final  statement 
of  policy  is  announced  or  issued  in  the 
Federal  Register  and  becomes  effec- 
tive. 

Therefore,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of 
1970  (sees.  2-4,  Pub.  L.  91-601,  84  Stat. 
1670.  1671:  15  U.S.C.  1471-1473)  and 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  SUt.  1055.  21 
use.  371(a))  and  by  the  authority 
granted  by  the  Consiuner  Product 
Safety  Act  (sec.  30(a),  Pub.  L.  92-573, 
86  Stat.  1231;  15  U.S.C.  2079(a)),  the 
Commission  proposes  to  amend  Title 
16.  Chapter  II,  of  the  Code  of  Federal 
Regulations  by  adding  to  Subchapter 
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E,  Part  1701.  a  new  S  1701.2,  to  read  as 
follows: 

{  1701.2    Special  parka^ng  for  substances 
subject  to  a  standard  that  may  only  be 
j  dispensed  pursuant  to  an  order  of  •  li- 

censed medical  practitioner  and  which 
are  distributed  to  the  prescribing  prac- 
titioner. 

(a)  In  order  to  assist  manufacturers 
of  prescription  drugs  in  discharging 
their  responsibilities  under  the  act 
concerning  such  drugs  that  are  distrib- 
uted to  prescribing  practitioners,  the 
Consumer  Product  Safety  Commission 
has  codified  this  statement  of  its 
policy  concerning  which  prescription 
drug  packages  supplied  by  manufac- 
turers to  the  prescribing  practitioners 
must  comply  with  the  "special"  (child- 
resistant)  packaging  requirements  con- 
teined  in  16  CFR  1700.15. 

(b)  Manufacturers    of    prescription 
drugs  may  package  such  drugs  in  dif- 
ferent types  of  packages,  depending  on 
whether   the   manufacturer   intendes 
that  the  pckage  will  he  the  one  in 
which  the  drug  is  ultimately  given  to 
the  consumer  or  whether  it  is  intend- 
ed that  the  drug  will  be  repackaged 
before  it  Is  dispensed  to  the  consumer. 
Examples   of   packages   intended   for 
consumers  include  memonic  dispens- 
ing devices;  dropper  bottles;  packages 
with  "tear  off"  labels;  packages  which 
incorporate  ancillary  instructions  for 
consumer  handling,  storage,  or  use  on 
permanently  affixed  portions  of  their 
labels;  packaging  for  products  intend- 
ed to  be  reconstituted  in  their  original 
containers;  and  packages  which.  t>e- 
cause  of  the  limited  number  of  doses 
contained  therein,  are  clearly  intended 
to  be  dispensed  to  the  consumer.  If 
the  drug  is  Intended  by  the  manufac- 
turer to  be  repackaged  (bulk  package) 
the  manufacturer  need  not  utilize  spe- 
cial packaging.  However,  the  Commis- 
sion interprets  the  provisions  of  the 
act  as  requiring  that  all  prescription 
drugs  subject  to  a  special  packaging 
standard  that  are  distributed  to  pre- 
scribing practitioners  shall-  be  in  spe- 
cial packaging  if  the  Immediate  pack- 
age in  which  the  drugs  are  distributed 
Is  intended  by  the  manufacturer  to  be 
the  package  in  which  the  drugs  are 
dispensed  to  the  consumer.  The  Com- 
mission believes  that  this  interpreta- 
tion Is  necessary  in  order  to  Insure 
that   the   drug   will   actually   be   dis- 
pensed in  the  proper  package.  Howev- 
er, the  prescribing  practitioner  may 
convert  the  package  to  conventional 
packaging  or  repackage  the  drug  in 
conventional  packaging  if  he  or  she 
deems  it  advisable  or  if  so  requested 
by  the  patient. 

(c)  Manufacturers  should  also  note 
that  section  4(a)  of  the  act  (which 
allows  a  single  size  of  a  product  to  be 
marketed  in  noncomplying  packaging 
under  certain  circumstances)  does  not 
apply  to  prescription  drugs  subject  to 


PROPOSED  RULES 


section  4(b)  of  the  act.  Thus,  since  the 
section  4(a)  single-size  exemption  for 
over  the  counter  drugs  and  other 
household  substances  does  not  apply 
to  prescription  drugs,  every  unit  of  a 
prescription  drug  subject  to  a  special 
packaging  standard  which  Is  distribut- 
ed in  a  package  intended  by  the  manui- 
facturer  to  be  dispensed  to  a  consumer 
shall  be  in  special  packaging.  This  re- 
quirement applies  to  samples  of  s«ch 
drugs  that  may  be  distributed  to  the 
practitioner  at  no  charge  as  well  as  to 
such  drugs  that  are  purchased  by  the 
practitioner. 

(d)  This  section  shall  be  effective 
180  days  after  the  final  rule  is  issued 
in  the  Federal  Register,  as  to  all  af- 
fected products  that  are  packaged  by 
the  manufacturer  after  that  date. 

(Sees.  2-4,  Pub.  L.  91-601,  84  Stat.  1670,  1671 
(15  U.S.C.  1471-1473);  sec.  701(a),  52  Stat. 
1055;  (21  U.S.C.  371(a)).) 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments regarding  any  aspect  of  the  pro- 
posal on  or  before  May  8,  1978.  Com- 
ments submitted  after  this  date  will  be 
considered  to  the  extent  practicable. 
Comments  should  be  accompanied,  to 
the  extent  possible,  by  supporting 
data  or  documentation.  Requests  for 
confidentiality  of  any  information 
submitted  will  be  handled  in  accor- 
dance with  the  Freedom  of  Informa- 
tion Act  as  amended  (5  U.S.C.  552), 
the  Commission's  regulations  under 
that  act  (16  CFR  part  1015,  issued 
February  22,  1977,  at  42  FR  10490), 
and  the  provisions  of  section  6(a)(2)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(a)(2)).  Comments  may  be 
supported  by  a  memorandum  or  brief. 

Written  comments  and  any  accom- 
panying data  or  materials  should  be 
submitted,  preferably  in  five  copies,  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207.  I  () 

Any  comments  that  are  reiceived. 
and  all  other  material  which  the  Com- 
mission has  that  is  relevant  to. this 
proceeding,  may  be  seen  in.  or  copies 
obtained  from,  the  Office  of  the  Secre- 
tary, Consumer  Product  Safety  Com- 
mission,  3d  Floor,    nil    18th  Street 

NW.,  Washington,  D.C.  20207. 

ill 

Dated:  March  16,  1978.  '' 

Sadye  E.  Duwn, 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 
IFR  Doc.  78-7691  FUed  3-22-78;  8:45  am] 
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[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Pari  404] 

I       1 

DISABILITY  INSURANCE  PROGRAM 

Substantial    Gainful    Activity    Guide- 
lines for  Persons  Disabled  by  Blind- 

,    i    \  . 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  To  reflect  a  recent  statu- 
tory change,  the  Social  Security  Ad- 
ministration is  planning  to  publish  In- 
terim regulations  which  will  increase 
the  amount  persons  disabled  by  blind- 
ness may  earn  and  not  lose  disability 
benefits  paid  under  title  II  of  the 
Social  Security  Act.  Under  the  Act.  a 
person  able  to  engage  in  substantial 
gainful  activity  (SGA)  is  not  eligible  to 
receive  disability  benefits.  The  ability 
to  engage  in  SGA  is  determined  by 
considering  the  services  performed 
and  the  earnings  derived  from  such 
services.  Earnings  of  $230  per  month 
are  ordinarily  considered  indicative  of 
ability  to  engage  in  SGA,  regardless  of 
the  nature  of  the  disability. '  The  new 
regulations  will  provide  that  the 
monthly  SGA  amount  for  persons  dis- 
abled by  blindness  shall  be  the  same 
as  the  earnings  test  amount  for  retired 
individuals.'  j 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mike  Seledee,  Social  Security  Ad- 
ministration, Room  7430.  Diclunson 
Tower.  6401  Security  Boulevard.  Bal- 
timore, Md.  21235,  telephone:  301- 
594-4065. 

Dated:  January  17,  1978. 
Approved: 

I      j      •  Don  Wortman, 

'      ■  Acting  Commissioner  of 

Social  Security. 
tFR  Doc.  78-7758  Piled  3-22-78;  8:45  am] 


'A  regulations  change  published  in  the 
Federal  Register  on  Jan.  13,  1978,  raised 
this  monthly  amount  from  $200  to  $230  ef- 
fective January  1976. 

'For  taxable  year  1978.  this  amount  has 
been  established  at'$333.33  per  month.  It 
will  be  higher  for  taxable  years  thereafter. 
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14110-07] 

[20  CFI  Port  404] 

OLD-AGE  AND  SURVIVORS 
PIOGRAM 

Nonprofit  Organizations — Deemed 
Filing  of  Waiver  Certificates 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
regulations  to  implement  provisions 
that  involve  the  coverage  of  nonprofit 
organizations  under  the  Federal  old- 
age,  survivors,  and  disability  insurance 
program.  The  regulations  will  affect 
income-tax  exempt  religious,  charita- 
ble, educational;  and  other  nonprofit 
organizations  and  employees  of  such 
organizations.  Prior  to  October  19, 
1976,  services  of  employees  of  a  non- 
profit organization  could  not  be  cov- 
ered under  social  security  unless  the 
organization  actually  filed  a  waiver 
certificate  with  the  Internal  Revenue 
Service  to  waive  its  exemption  to  taxes 
levied  on  wages  under  the  Federal  In- 
surance Contributions  Act  (FICA) 
along  with  a  list  of  employees,  if  any. 
who  concurred  in  having  their  services 
covered.  Effective  October  19.  1976,  if 
a  nonprofit  organization  failed  to  file 
the  required  waiver  certificate  and  list 
of  concurring  employees,  it  will  be 
deemed  to  have  filed  them  if  it  report- 
ed wages  paid  its  employees  for  social 
security  purposes  and  paid  FICA  taxes 
on  such  wages.  The  effective  filing  and 
coverage  dates  of  the  deemed  filed  cer- 
tificates will  be  set  forth  in  the  regula- 
tions. The  regulations  will  also  explain 
how  and  the  conditions  under  which 
an  employee  may  request  coverage  of 
certain  services  performed  for  a  non- 
profit organization  which  would  other- 
wise not  be  covered  under  social  secu- 
rity. The  purpose  of  the  statutory 
amendments  and  the  interim  regula- 
tions is  to  validate,  for  social  security 
coverage  and  tax  purposes,  wages  re- 
ported for  social  security  purposes  by 
a  nonprofit  organization  which  failed 
to  file  a  waiver  certificate. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Tony  McGurrin.  Room  409,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore.  Md.  21235. 
telephone:  301-594  5589. 

Dated:  January  26.  1978. 
Approved: 

E>OM  WORTMAN. 

Acting  Commiasioner  oj 
Social.  Security. 

IPR  Doc.  78-7757  PJled  3-22-78;  8:45  ami 
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[4110-07] 


[20  CFR  Port  404] 

OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Ponsion  Offset  to  DepondonH* 
Boneftts 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION,-  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
regulations  regarding  a  reduction  in 
the  amount  of  spouses,  surviving 
spouses  and  mothers'  monthly  social 
security  benefits  by  the  amount  of  any 
periodic  Federal.  State,  or  local  gov- 
ernment pension  payable  to  such  indi- 
viduals. Persons  who  were  receiving 
these  other  government  pensions  or 
would  be  eligible  for  such  pensions 
within  a  60-month  period  from  the 
time  of  enactment  of  this  provision  in 
December  1977  and  who  could  have 
qualified  for  spouses  or  surviving 
spouses  monthly  social  security  bene- 
fits under  the  law  in  effect  on  January 
1.  1977,  are  not  subject  to  this  pension 
offset. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  Morin.  Room  403.  West  High 
Rise  Building.  6401  Security  Boule- 
vard. Baltimore,  Md.  21235.  tele- 
phone: 301-594-6979. 

Dated:  January  20,  1978. 
Approved: 

Don  WoRTMAif. 
Acting  Commissioner  of 
Social  Security. 

[PR  Doc  78-7753  Piled  3-22-78;  8:45  am] 


[4110-07] 

[20  CFR  Port  404] 

RETIREMENT,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Annual  Wage  Reporting 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 

regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration plans  to  publish  regula- 
tions necessary  to  make  changes  in 
those  provisions  which  refer  to.  or  are 
based  on.  the  use  of  quarterly  wage 
data.  Annual;  wage  data  will  be  substi- 
tuted for  quarterly  wage  data  for.  (1) 
automatically  adjusting  the  contribu- 
tion and  benefit  base  and  the  retire- 
ment test  exempt  amount:  (2)  comput- 
ing the  benefit  reduction  when  a 
worker  is  entitled  to  workmen's  com- 


pensation; (3)  applying  coverage  tests 
to  certain  jobs;  and  (4)  granting  mili- 
tary service  noncontributory  wage 
credits.  The  most  significant  program 
change  will  be  setting  out  how  annual 
wages  and  self-employment  Income 
will  be  credited  In  terms  of  quarters  of 
coverage. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Ron  Eber.  Room  409,  West  High 
Rise  Building.  6401  Security  Boule- 
vard. Baltimore,  Md.  21235.  tele- 
phone: 301-594-5582. 

Dated:  January  30,  1978. 
Approved: 

Don  Wortman.' 
Acting  Commissioner  of 
Social  Security. 

(PR  Doc.  78-7756  Piled  3-22-78;  8:45  ami 


[4110-07] 

[20  CFR  Port  404] 

RETIREMENT,  SURVIVORS,  AND 
DISABIUTY  INSURANCE 

Annual  Reporting  of  Wages  Paid  by 
State  and  Political  Subdivisions 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 

regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration plans  to  publish  a  Notice 
of  Proposed  Rulemaking  to  change 
from  quarterly  to  annual  the  basis  on 
which  State  and  political  subdivisions 
report  wages.  The  change  will  apply  to 
employees  covered  under  agreements 
between  the  States  and  the  Secretary 
of  Health.  Education,  and  Welfare. 
Under  annual  reporting.  State  and 
local  employers  will  no  longer  be  re- 
quired to  file  quarterly  wage  reports 
but  will  be  required  to  report  their 
covered  employees'  wages  annually. 
Any  accompanying  amendments  will 
facilitate  that  change  and  provide  for 
review  as  needed  to  assure  accuracy  of 
annual  reporting  of  wages. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  C.  Motley.  Room  405.  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore.  Md.  21235. 
telephone:  301-594-5588. 

Dated:  February  22.  1978. 
Approved: 

Don  Wobtman. 
Acting  Commissioner  of 
Social  Security. 

[PR  Doc  78-7758  PUed  3-22-78;  8:45  ami 
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[20  CFR  Port  404] 

RETIREMENT,  SURVIVORS,  AND 
DISABILITY  INSURANa 

Determining  the  Amount  Payable  to 
on  Individual  Qualifying  for  Social 
Security  Benefits 

AGENCY:  Social  Security  Admlnistra 
Uon.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration   is    planning    to    publish 
regulations  to  implement  In  an  orderly 
and  simple  manner,  the  complex  pro- 
visions of  the  Social  Security  Amend- 
ments of  1977  which  change  the  way 
social  security  benefits  are  computed 
for  workers  who  reach  age  62.  become 
disabled,  or  die  after  1978.  Under  the 
new   method,   instead   of   basing   the 
amount  of  a  worker's  benefit  on  his  or 
her  average  monthly  earnings  as  re- 
ported to  the  Social  Security  Adminis- 
tration by  the  employer,  the  worker's 
earnings    will    be    adjusted,    or    "in- 
dexed." to  reflect  overall  increases  in 
earnings    levels    that    have    occurred 
during  the  worker's  years  of  employ- 
ment to  the  time  the  worker  reached 
age  62.  Basing  a  worker's  benefit  on 
his  or  her  average  indexed  monthly 
earnings  will  provide  a  benefit  rate 
more  closely  related  to  the  worker's 
earnings  Immediately  preceding  retire- 
ment, disability,  or  death.  The  new 
benefit  formula  will  also  mean  an  ad- 
justment  in    the    maximum    benefits 
payable  to  families  based  on  the  earn- 
ings of  the  worker;  the  maximum  will 
continue  to  approximate  1.5  times  the 
worker's  benefit.  Because  .some  work- 
er's  retiring  over   the  next   5   years 
would  be  disadvantaged  under  the  new 
benefit  formula,  a  provision  has  been 
included  which  protects  against  such  a 
loss  by  allowing  the  use  of  the  old 
benefit    formula    during    the    next    5 
years.  A  number  of  related  changes  af- 
fecting  the   benefit  rate   Include   the 
freezing  of  the  minimum  benefit   at 
the  December  1978  level  (about  $121), 
subject  to  cost-of-living  increases  be- 
ginning In  the  year  the  beneficiary 
starts  to  receive  benefits  or  attains  age 
65.  whichever  is  earlier;  increasing  the 
delayed  retirement  credit  from  1  to  3 
percent    per    year    for    each    year    a 
worker  does  not  receive  a  benefit  be- 
tween ages  65  and  72  (this  increase  ap- 
plies to  persons  attaining  age  62  after 
1978);    and.    applying    (for    the    first 
time),  effective  June  1978.  the  delayed 
retirement  credit  to  widow(ers)  insur- 
ance laenefits.  An  additional  computa- 
tional   related    change,    effective    for 
months  after  December  1977,  provides 
that  benefit  increases  given  to-  those 
receiving  actuarially  reduced  benefits 
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will  be  based  on  the  reduction  factor 
applied  to  the  Individual's  initial  bene- 
fit computation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Morris  Sackel,  Room  403.  West  High 
Rise  Building.  6401  Security  Boule- 
vard. Baltimore,  Md.  21235.  tele- 
phone: 301-594-6973.  in 

Ml 
Dated:  January  20.  1978.       !  I  i 

Approved:  I ! 

Don  Wortman. 
Acting  Commissioner  of 
Social  Security. 
[PR  Doc.  78-7754  PUed  3-22-78:  8:45  am] 
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1 


[20  CFR  Port  416] 


(41 10-07] 


II 


[20  CFR  Part  416] 


SUPPLEMENTAL  SECURITY  INCOME 

Protecting  Filing  Dotes  for  SSI 
lnc|uirers 

AGENCY:  Social  Security  Administra- 
tion. HEW.  I  III 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  plarming  to  publish 
proposed  regulations  with  respect  to 
protecting  the  rights  of  individuals 
who  orally  inquire  about  supplemental 
security  income  (SSI)  benefits.  The 
proposal  will  afford  a  measure  of  pro- 
tection to  persons  who  orally  inquire 
about  their  eligibility  for  SSI.  but  do 
not  file  applications  at  the  time  they 
inquire.  In  addition,  some  applicants 
for  benefits  under  the  regular  social 
security  benefits  program  (title  II) 
may  be  unaware  that  they  may  also  be 
eligible  for  SSI  payments  and  fail  to 
file.  Failure  to  file  promptly  may 
result  in  a  loss  of  payments.  The  pro- 
posed regulation  will  establish  a  proce- 
dure for  dealing  with  such  Inquires 
and  establish  a  period  during  which 
the  inquirer  will  have  the  same  rights 
as  if  the  SSI  application  had  been 
filed  at  the  time  of  the  original  inqui- 
ry, or  when  the  title  II  application  wa* 
filed.  il]       ; 

FOR   FURTHER   INFORMATION 
CONTACT: 

Morris  Sackel.  Room  403.  West  High 
Rise  Building.  6401  Security  Boule- 
vard, Baltimore,  Md.  21235.  tele- 
phone: 301-594-6973. 

Dated:  December  9,  1978.  j 

Approved:  | . 

Don  Wortman. 
Acting  Commissioner  of 
Social  Security. 
(PR  Doc.  78-7751  PUed  3-22-78;  8:45  am] 


SUPPLEAAENTAL  SECURITY  INCOME 

FOR  THE  AGED,  BLIND,  AND 

DISABLED 

Ttie  Treatment  in  tlie  Supplemental 
Security  Income  Program  of  Assis- 
tance Furnished  Under  the  Disaster 
Relief  Act  of  1974  or  Other  Federal 
Statutes 

il  ;  I 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

•        -      I    . 

ACrriON:  Notice  of  decision  to  develop 
regulations.  j. 

"I 

SUMMARY:  The  Social  Security  Ad- 
mlnstratlon  Is  plarming  to  publish  in- 
terim regulations  to  implement  new 
statutory  provisions  involving  the 
treatment  in  the  supplemental  securi- 
ty income  (SSI)  program  of  assistance 
furnished  under  the  Disaster  Relief 
Act  of  1974.  or  other  Federal  statutes 
on  account  of  a  catastrophe.  These  in- 
terim regulations  will  pertain  to  presi- 
dentially  declared  disasters  which  oc- 
curred on  or  after  E>ecember  31.  1976. 
and  will  be  effective  January  1,  1978. 
The  Interim  regulations  will  provide 
that  assistance  received  under  the  Di- 
saster Relief  Act  of  1974  or  other  Fed- 
eral statutes  will  be  excluded  from 
Income  and  resources;  all  interest 
earned  on  such  assistance  will  be  ex- 
cluded from  income  or  resources.  The 
resource  and  Interest  exclusions  apply 
for  a  period  of  9  months  beginning  on 
the  date  the  funds  are  received.  The  9- 
month  period  may  be  extended  In 
(^es  where  good  cause  is  shown. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mrs.  Charleen  Harris.  Social  Securi- 
ty Administration,  Room  3312.  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore.  Md.  21235. 
telephone:  301-594-6638. 

Dated:  January  18,  1978. 
"    Approved: 

-  ,  ,  Don  Wortman." 

1         M       Acting  Commissioner  of 

Social  Security. 
(PR  Doc.  78-7752  Piled  3-22-78;  8:45  am] 
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[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

■    Bur«ou  of  Indian  Affairs 

[25  CFR  Part  277] 

SCHOOL  CONSTRUCTION 
CONTRAaS  FOR  PUBLIC  SCHOOLS 

Update  of  Regulations  to  Reflect 
1976  Consultation 

March  13,  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  re- 
vises regulations  under  which  public 
schools  on  or  near  Indian  trust  land 
can  obtain  school  construction  con- 
tracts. The  regulations  are  being  re- 
vised to  reflect  a  Memorandum  of 
Agreement  between  the  UJS.  Office  of 
Education  and  the  Bureau  of  Indian 
Affairs  on  procedures  for  joint  imple- 
mentation and  funding.  The  regula- 
tions are  also  being  revised  to  change 
the  order  in  which  some  actions  are 
taken  and  to  solve  some  problems 
found  in  operating  under  the  existing 
regulations. 

DATES:  Comments  must  be  received 
on  or  before:  April  24. 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Indian  Self-Determina- 
tion  Staff  (Code  106),  Room  4627.  18th 
and  C  Streets  NW..  Washington.  D.C. 
20245. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  Helen  Miner  Miller.  Acting 
Chief.  Indian  Self-Determination 
Staff.  Bureau  of  Indian  Affairs. 
Room  4627.  18th  and  C  streets,  NW.. 
Washington.  D.C.  20245.  telephone 
202-343-4796. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  changes  in  this  docu- 
ment are  the  result  of  the  second 
phase  of  the  1976  consultation  on 
needed  revisions  to  the  regulations  im- 
plementing the  Indian  Self-Determi- 
nation and  Education  Assistance  Act 
(25  U.S.C.  450.  et  seq.).  The  regula- 
tions in  25  CFR  271.3(e).  272.4(e). 
273.3(d).  274.5(d),  and  277.4(d)  require 
that  the  Bureau  annually  consult  with 
Indian  tribes  and  national  and  region- 
al Indian  organizations  about  the  need 
to  revise  the  regulations  and  consider 
their  comments  in  preparing  the  revi- 
sion. In  an  August  6,  1976,  letter, 
Indian  tribes  and  national  and  region- 
al Indian  organizations  were  asked  to 
submit  their  comments  on  needed  revi- 
sions to  the  regulations  by  September 
20,  1976.  In  a  July  11.  1977.  letter. 
Indian  tribes  and  national  and  region- 


-.al  Indian  organizations  were  asked  to 
submit  their  comments  on  needed  revi- 
sions to  the  regulations  by  September 
20.  1977.  The  proposed  changes  are 
based  on  the  comments  received. 

The  proposed  regulations  in  this 
document  are  the  result  of  the  consul- 
tation with  Indian  tribes  and  organiza- 
tions which  began  in  August  1976. 
Indian  tribes  and  organizations  have 
only  had  experience  with  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  regulations  since  the  De- 
cember 1975  effective  date.  Since  this 
was  their  first  opportunity  to  recom- 
mend changes  to  the  regulations,  the 
consultation  process  has  taken  longer 
than  expected  in  order  to  allow  for 
consideration  of  late  comments.  The 
30-day  period  allowed  for  comment  on 
the  proposed  regulations  in  this  docu- 
ment provides  a  further  opportunity 
for  input  from  Inidan  tribes  and  orga- 
nizations. Therefore,  the  Bureau  con- 
siders the  consultation  on  these  regu- 
lations to  include  both  the  1976  and 
1977  annual  consultation  with  Indian 
tribes  and  organizations.  There  will 
not  be  a  separate  1977  Indian  consul- 
tation. 

Changes  to  25  CFR  Parts  271.  274. 
275,  and  276  are  being  made  in  a  sepa- 
rate document.  No  changes  were  sug- 
gested to  25  CFR  272.  'Grants  Under 
Indian  Self-DeterminationAct."  How- 
ever, if  changes  to  25  CFR  Part  272 
are  recommended,  they  will  be  includ- 
ed with  the  changes  to  25  CFR  Parts 
271.  274.  275,  and  276.  Changes  to  25 
CFR  Part  277  are  being  handled  sepa- 
rately in  this  document  to  facilitate 
coordination  with  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions. Part  277  is  the  only  Part  of  the 
Indian  Self-Determination  and  Educa- 
tion Asistance  Act  regulations  which  is 
subject  to  such  coordination. 

The  Bureau  is  also  considering 
making  changes  to  25  CFR  Part  273, 
"Education  Contracts  Under  Johnson- 
O'Mally  Act,"  in  a  separate  document 
at  a  later  date.  Some  of  the  proposed 
changes  to  25  CFR  Part  273  involve 
budget  matters  which  must  be  coordi- 
nated with  the  Office  of  Management 
and  Budget  and  Congress  before  the 
proposed  changes  can  be  sent  out  for 
comments. 

The  authority  for  the  Assistant  Sec- 
retary for  Indian  Affairs  to  revise 
these  regulations  is  the  Indian  Self- 
Determination  and  Eklucation  Assis- 
tance Act  (25  U.S.C.  450,  et  seq.)  and 
230  DM  1  and  2. 

The  Bureau  of  Indian  Affairs  pro- 
poses to  amend  Part  277,  Subchapter 
Y,  Chapter  I.  Title  25  of  the  Code  of 
Federal  Regulations  by  amending 
§§277.1,  277.12,  277.13.  277.17,  277.22. 
277.24.  277.25.  277.29.  and  277.36;  revis- 
ing §§277.2.  277.14,  277.15.  277.16,  and 
277.21;  deleting  §277.28  and  adding 
new  §§  277.15a  and  277.18. 

The  following  is  a  list  of  the  pro- 
posed changes  and  the  reasons  for 
each  change: 


§277.1— To  delete  the  phrase  "SUte 
or  local  education  agency"  and  change 
to  "school  district."  This  change  is 
being  made  to  reflect  §277.11  which 
indicates  that  only  school  districts  are 
eligible  to. apply  for  a  contract  under 
Part  277. 

§  277.2— To  revise  this  section  to  con- 
form to  the  Memorandum  of  Agree- 
ment on  procedures  for  joint  imple- 
mentation by  the  U.S.  Office  of  Edu- 
cation and  the  Bureau  of  Indian  Af- 
fairs of  Title  II,  Part  B.  of  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450,  et  seq.). 
The  Memorandum  of  Agreement  was 
signed  by  the  Commissioner  of  Indian 
Affairs  on  June  21,  1976,  and  by  the 
Acting  U.S.  Commissioner  of  Educa- 
tion on  August  30,  1976.  The  responsi- 
bilities and  authorities  of  the  Commis* 
sioner  of  Indian  Affairs  are  now  vested 
in  the  Assistant  Secretary  for  Indian  ' 
Affairs.  In  particular,  a  statement  is 
being  added  following  the  second  sen- 
tence in  paragraph  (a)  to  show  that 
the  U.S.  Commissioner  of  Ekiucation 
has  agreed  to  notify  the  Assistant  Sec- 
retary for  Indian  Affairs  upon  receipt 
of  an  application.  This  information  Is 
needed  so  the  Bureau  of  Indian  Af- 
fairs can  insure  compliance  with  the 
Indian  involvement  requirements  of 
Pub.  L.  93-638  for  any  project  funded 
under  the  Act.  The  third  sentence  of 
paragraph  (a)  concerning  the  Assis- 
tant Secretary  for  Indian  Affairs'  par- 
ticipation in  the  preparation  of  data 
for  the  application  and  national  prior- 
ity index  is  being  deleted  since  the  As- 
sistant Secretary  for  Indian  Affairs 
does  not  get  involved  at  that  stage. 
The  last  sentence  in  paragraph  (a)  is 
being  revised  to  indicate  that  the 
Commissioner  of  Education  prepares 
the  national  priority  index  and  has 
agreed  to  furnish  it  to  the  Bureau  an- 
nually or  as  the  Bureau  requests.  The 
first  sentence  of  paragraph  (b)  Is  being 
revised  to  add  planning  as  a  function 
for  which  the  Bureau  requests  and  re- 
ceives funding.  A  statement  is  being 
added  following  the  second  sentence  in 
paragraph  (b)  to  indicate  that  the  As- 
sistant Secretary  for  Indian  Affairs 
and  the  Commissioner  of  Education 
have  agreed  to  jointly  develop  an  indi- 
vidual project  management  plan  and 
provide  guidance  to  the  applicant  in 
developing  educational  and  facilities 
specifications.  The  third  sentence  in 
paragraph  (b)  is  being  revised  for  clar- 
ity and  to  indicate  that  more  than  one 
contract  may  be  negotiated  with  the 
applicant  and  that  planning  may  also, 
be  contracted.  The  third  sentence  is 
also  being  revised  by  deleting  the 
phrase  "meeting  standards  of  con- 
struction given  in  Pub.  L.  81-815"  to 
indicate  that  the  facilities  must  meet 
the  requirements  of  the  facilities 
specifications  only.  Another  sentence 
is  being  added  to  the  end  of  paragraph 
(b)  to  indicate  that  the  construction 
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standards  and  space  requirements  will 
be  based  on  need  as  described  in  the 
educational  and  facilities  specifica- 
tions. 

§277.12— To  revise  paragraph  (a)  to 
change  the  actual  time  the  Bureau 
performs  the  consultation  required  by 
Pub.   L.   93-638.   The  current   regula- 
tions state  that  the  consultation  shall 
be  conducted  before  the  application  is 
submitted    to    the    Commissioner    of 
Education.  Since  the  Indian  involve- 
ment requirements  of  Pub.  L.  93-638 
must  be  met  before  the  Bureau  is  com- 
mitted to  fund  the  project,  it  is  consid- 
ered better  to  conduct  the  consulta- 
tion at  that  time  to  assure  that  the 
Indian  involvement  requirements  have 
been  met.  In  addition,  tribal  members 
on  an  elected  public  school  board  or 
the  local  Indian  Education  Committee 
are  encouraged  to   advise  the   tribal 
governing  body(s)  of  the  local  Indian 
tribe(s)    affected   of    their   intent    to 
apply  and  to  provide  progress  reports 
of   the   contract   application  process. 
Paragraph  (b)  is  l>eing  revised  as  the 
Bureau  wishes  to  encourage  the  appli- 
cant to  consult  with  the  local  Indian 
Education  Committee  and  the  tribal 
governing  body(s)  of  the  local  Indian 
tribe(s)  affected  before  the  application 
is  submitted  to  the  Commissioner  of 
Education,  and  a  statement  is  being 
added  to  that  effect.  In  addition,  the 
consultation  requirement  is  being  re- 
vised to  include  approved  applications 
in  the  notification  procedures.  In  addi- 
tion,   two    typographical    errors    are 
being  corrected  in  paragraph  (c).  In 
the  first  sentence  of  paragraph  (c),  the 
word  "objectives"  is  being  corrected  to 
read  "objections."  In  the  second  sen- 
tence of  paragraph  (c).  the  word  "rep- 
resentatives" is  being  corrected  to  read 
"representative."  A  notice  of  this  last 
correction  was  published  on  page  5098 
of  the  February  4.  1976.  Federal  Reg- 
ister (41  FR  5098).  However,  the  cor 
rection     was     inadvertently     omitted 
when  the  1976  edition  of  25  CFR  was 
compiled. 

§  277.13— To  revise  this  section  to  re- 
flect the  Memorandum  of  Agreement 
between  the  Bureau  of  Indian  Affairs 
and  Offi(»  of  Education  (see  the  re- 
marks for  §  277.2).  In  particular,  a  sen- 
tence is  being  added  to  the  end  of 
paragraph  (a)  to  indicate  that  the 
Commissioner  of  Education  has  agreed 
to  notify  the  Assistant  Secretary  for 
Indian  Affairs  upon  receipt  of  an  ap- 
plication. This  information  is  needed 
so  the  Bureau  of  Indian  Affairs  can 
Insure  compliance  with  the  Indian  in- 
volvement requirements  of  Pub.  L.  93- 
638  for  any  project  funded  under  that 
Act.  The  Assistant  Secretary  for 
Indian  Affairs  in  turn  shall  notify  the 
tribal  governing  body(s)  of  the  local 
Indian  Tribe(s)  affected  of  the  appli- 
cation for  public  school  construction 
assistance  under  this  Part.  Paragraph 
(b)  is  being  revised  by  omitting  refer- 
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ences  to  the  Assistant  Secretary  for 
Indian  Affairs  since  the  Bureau  does 
not  get  formally  involved  in  the  pro- 
cess until  after  receiving  the  priority 
list.  The  Commissioner  of  Education 
performs  the  field  and  site  review 
alone  to  determine  the  tentative  cost 
estimate  so  reference  to  the  Assistant 
Secretary  for  Indian  Affairs  is  being 
removed  from  paragraphs  (b)(1)  and 
(bKl)(i)  and  those  paragraphs  are 
being  combined  with  paragraph  (b). 
The  review  for  equal  quality  and  stan- 
dard of  education  in  paragraph 
(b)(l)(ii)  made  by  the  Assistant  Secre- 
tary for  Indian  Affairs  is  being  deleted 
and  placed  in  §  277.15(a)  iiistead  to 
place  it  in  proper  sequence.  Para- 
graphs (b)(2)  and  (b)(3)  are  being  de- 
leted since  the  actions  required  by 
those  paragraphs  are  part  of  the  de- 
velopment of  the  facilities  and  educa- 
tional specifications  which  is  described 
in  a  new  §  277.15a.  Paragraph  (c)  is 
being  revoked  and  reserved  because 
the  Assistant  Secretary  for  Indian  Af- 
fairs does  not  participate  in  this  phase 
of  the  process. 

5277.14— To  revise  this  section  to  re- 
flect the  Memorandum  of  Agreement 
between  the  Bureau  of  Indian  Affairs 
and  the  Office  of  Education  (see  re- 
marks for  §277.2).  In  particular,  a 
phrase  is  being  added  to  the  end  of 
the  sentence  to  indicate  that  the  Com- 
missioner of  Education  has  agreed  to 
furnish  the  priority  list  annually  or  as 
requested  by  the  Bureau.  A  new  sen- 
tence is  being  added  whereby  the  As- 
sistant Secretary  for  Indian  Affairs  is 
to  notify  the  tribal  governing  body(s) 
of  the  local  Indian  Tribe(s)  affected  of 
the  ajjplication  for  public  school  con- 
struction assistance  under  this  Part. 
In  addition,  a  new  sentence  is  being 
added  to  the  end  of  the  paragraph  to 
include  in  the  regulation  another 
action  now  being  taken.  That  action  is 
that  the  Commissioner  of  Education 
notifies  the  Bureau  of  the  amount  of 
Pub.  L.  81-815  funds  available  for 
public  school  construction  under  25 
CFR  Part  277  at  the  same  time  the 
priority  list  is  submitted. 

§277.15— To  revise  paragraph  (a)  by 
adding  the  consultation  requirement 
and  the  required  review  of  the  quality 
and  standard  of  education  as  para- 
graphs (aKl)  and  (a)(2)  to  be  done 
before  the  commitment-to-fund  list  is 
prepared.  These  requirements  are  al- 
ready contained  elsewhere  in  the  regu- 
lations but  are  being  placed  in  this  sec-, 
tion  to  properly  indicate  when  the  ac- 
tions will  be  taken.  The  requirements 
for  preparing  the  commitment-to-fund 
list  are  being  designated  as  paragraph 
(a)(3).  The  only  change  being  made  to 
these  requirements  is  to  reflect  the 
funding  provisions  in  the  Memoran- 
dum of  Agreement  referred  to  in  the 
comments  regarding  §277.2.  That 
change  is  that  Pub.  L.  81-815  funds 
will  be  used  first  to  fund  as  many  pro- 
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jects  on  the  priority  list  as  possible. 
Then  Pub.  L.  93-638  funds  will  be  used 
to  fund  projects  on  the  priority  list  for 
which  no  Pub.  L.  81-815  funds  have 
been  reserved.  Paragraph  (b)  is  being 
revised  by  adding  that  the  Assistant 
Secretary  for  Indian  Affairs  is  to 
notify  each  applicant  in  writing  within 
fifteen  days  froth  the  date  the  project 
is  added  to  the  commitment-to-fund 
list. 

§  277.15a— To  add  this  new  section  to 
reflect  the  Memorandum  of  Agree- 
ment referred  to  in  the  comments  re- 
garding §277.2.  In  the  Memorandum 
of  Agreement,  the  Commissioner  of 
Indian  Affairs  and  the  Commissioner 
of  Education  agreed  to  jointly  develop 
an  individual  project  management 
plan  and  provide  guidance  to  the  ap- 
plicant in  developing  educational  and 
facilities  specifications.  In  addition, 
the  section  reflects  the  current  prac- 
tice of  negotiating  a  contract  for  prep- 
aration of  the  planning  documents 
(educational  and  facilities  specifica- 
tions) as  the  first  phase  before  negoti- 
ating one  or  more  contracts  for  the 
other  phases  of  the  project.  The  plan- 
ning documents  (educational  and  fa- 
cilities specifications)  must  be  ap- 
proved by  the  Bureau  before  the  other 
contracts  can  be  negotiated.  A  para- 
graph is  also  included  concerning  the 
circumstances  under  which  the 
Bureau  may  make  an  exception  to  the 
requirement  to  contract  for  prepara- 
tion of  the  planning  documents.  The 
requirement  that  contracts  under  Part 
277  be  developed  in  accordance  with 
the  regulations  in  41  CFR  Part  1  as 
supplemented  by  41  CFR  Part  14  and 
41  CFR  Part  14H  is  being  taken  out  of 
§277.16  and  placed  in  this  section  as 
paragraph  (e)  since  this  is  the  first 
section  dealing  with  the  contract  nego- 
tiations. In  addition,  the  applicant's 
option  of  performing  the  work  itself  or 
through  subcontracting  is  included  in 
the  regulations  as  paragraph  (f ). 

§  277.16— To  revise  this  section  to  re- 
fleet  the  Bureau's  current  practice  of 
negotiating  one  or  more  contracts  for 
the  remaining  phases  of  the  project 
separately  from  a  contract  for  prep- ' 
aratlon   of  the   planning  documents.  { 
The  requirement  that  contracts  under  ! 
Part  277  be  developed  in  accordance  ; 
with  the  regulations  in  41  CFR  Part  1  I 
as  supplemented  by  41  CFR  I»art  14  ' 
and  41  CFR  Part  14H  is  being  taken  i 
out  of  §  277.16  and  placed   in  para- ' 
graph  (e)  of  new  §  277.15a  since  that  Is  | 
the  first  section  dealing  with  the  con-  i 
tract  negotiations.  However,  a  refer- : 
ence  to  paragraphs  (e)  and  (f )  of  new 
§  277.15a  is  being  added  to  this  section 
so    that    those    paragraphs   will    also 
apply  to  contracts  under  this  section. 

§277.17— To  revise  paragraphs  (a) 
and  (b)  to  reflect  the  funding  provi- 
sions in  the  Memorandum  of  Agree- 
ment referred  to  In  the  comments  re- 
garding §  277.2.  Paragraph  (a)  is  being. 
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changed  to  specify  that  Pub.  L.  81-815 
fluids  will  be  used  first  to  fund  as 
many  projects  on  the  priority  list  as 
possible.  Then  Pub.  L.  93-638  funds 
will  be  used  to  fund  projects  on  the 
priority  list  for  which  no  Pub.  L.  81- 
815  funds  have  been  reserved.  Para- 
graph (b)  is  being  revised  to  indicate 
that  the  paragraph  applies  only  to 
projects  partially  funded  under  Pub. 
L.  93-638.  Paragraph  (c)  is  being  re- 
vised by  deleting  the  phrase  "and 
State  education  agencies"  from  the 
second  sentence  for  the  same  reason 
given  for  the  change  to  §  277.1.  To  re- 
flect that  the  responsibilities  and  au- 
thorities of  the  Commissioner  of 
Indian  Affairs  are  now  vested  in  the 
Assistant  Secretary  for  Indian  Affairs, 
the  title  "Commissioner  of"  is  being 
deleted  and  substituting  "Assistant 
Secretary  for"  at  the  end  of  paragraph 

(e). 

§277.18— To  add  this  new  section  to 
clarify  ownership  of  the  completed 
project. 

§  277.21— To  revise  the  section  to  in- 
dicate that,  in  a  contract  or  contracts 
under  25  CFR  Part  277.  the  contractor 
may  Include  costs  for  planning  and  ad- 
ministrative costs  the  contractor  an- 
ticipates incurring  subject  to  the 
review  and  approval  by  the  Bureau  of 
Indian  Affairs.  The  provision  relating 
to  the  inclusion  of  administrative  costs 
is  modified  to  limit  administrative 
costs  to  the  Increases  associated  with 
seeking  and  performing  Part  277  con- 
tracts. 

S  277.22— To  delete  the  word  "Feder- 
al" in  paragraph  (a).  This  change  is 
being  made  to  conform  to  section 
204(d)(2)  of  Pub.  L.  93-638  which  re- 
quires that  facilities  meet  the  require- 
ments of  the  State  and  local  building 
codes  and  other  building  standards, 
not  those  of  the  Federal  government. 
Paragraph  (c)  is  revised  to  require  the 
contract  to  comply  with  State  Archi- 
tect/Engineer selection  requirements 
in  addition  to  complying  with  the 
Indian  preference  requirements  of  41 
CFR  Chapter  14.  The  rest  of  para- 
graph (c)  is  being  reworded  for  clarity. 
Paragraphs  (d)  and  (e)  are  being  re- 
vised to  reflect  the  Memorandum  of 
Agreement  referred  to  in  the  com- 
ments for  §277.2.  In  particular,  para- 
graph (d)  is  being  revised  to  require 
that  the  architectural  drawings  and 
specifications  conform  to  the  educa- 
tional and  facilities  specifications,  in- 
stead of  the  project  description  as 
shown  In  the  completed  application. 
Paragraph  (e)  is  being  revised  by  de- 
leting the  first  sentence  concerning 
the  Commissioner  of  Education's 
review  of  the  architectural  drawings 
and  specifications.  Such  a  review  is  un- 
necessary since  the  Commissioner  of 
Education  is  Involved  at  the  earlier 
stage  of  developing  the  project  man- 
agement plan  and  the  educational  and 
facilities    specifications.    The    second 
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sentence  of  paragraph  (e)  is  being  re- 
vised to  indicate  that  the  Bureau  of 
Indian  Affairs  is  responsible  for  re- 
viewing and  approving  the  architectur- 
al drawings  and  specifications  with  the 
local  education  agency,  the  local 
Indian  Education  Committee  and 
tribal  governing  body(s)  to  be  served 
by  the  facility.  The  phrase  "for  struc- 
tural and  safety  adequacy"  is  being  de- 
leted from  the  third  sentence  of  para- 
graph (e)  so  that  the  Bureau's  review 
and  approval  of  the  final  drawings  and 
specifications  are  not  limited  to  only 
that  aspect. 

§  277.24— To  change  the  word  "Com- 
missioner" to  "Assistant  Secretary  for 
Indian  Affairs"  throughout  the  sec- 
tion for  clarity. 

§277.25— To  delete  the  phrase 
"State  education  agencies  or"  for  the 
same  reason  given  in  the  comments 
for  §277.1. 

§277.28— To  delete  the  entire  sec- 
tion. Indian  preference  requirements 
are  being  removed  because  of  redun- 
dancy. Indian  preference  requirements 
are  required  through  the  Interior  Pro- 
curement Regulations  which  are  appli- 
cable to  all  contracts  entered  into 
under  this  Part.  §  277.36  makes  the  re- 
quirements of  the  Federal  and  Interior 
Procurement  Regulations  applicable 
to  Part  277  contracts.  Since  Indian 
preference  requirements  are  t)eing 
added  to  the  Interior  Procurement 
Regulations  in  41  CFR  14-1.354  (see  42 
FR  43647).  special  coverage  in  Part  277 
was  determined  to  be  unnecessary. 

Three  school  districts  currently  ne- 
gotiating contracts  under  Part  277 
have  taken  strong  exceptions  to 
Indian  preference  requirements  relat- 
ing to  subcontracting.  They  have 
stated  that  such  requirements  conflict 
with  their  particular  state  laws  cover- 
ing architect-engineer  selection  proce- 
dures for  public  agencies.  Additionally, 
several  Congressmen  have  notified  the 
Bureau  that  they  object  to  the  appli- 
cation of  the  Indian  preference  re- 
quirements of  Section  7(b)  of  Pub.  L. 
93-638  to  i)ublic  school  construction 
contracts  under  Part  277. 

Since  Section  7(b)  applies  to  all  con- 
tracts for  the  benefit  of  Indians.  Part 
277  contracts  are  covered  by  the  stat- 
ute. The  Bureau  does  not  plan  to  re- 
quest any  legislative  change  which 
would  exclude  Part  277  contracts  from 
the  coverage  of  Section  7(b)  of  Pub.  L. 
93-638. 

§277.29— To  delete  the  phrase 
"States  and"  and  capitalize  "School"* 
in  paragraph  (a)  and  to  delete  the 
words  "State  or"  in  paragraph  (b)  and 
to  delete  the  words  "State  or  public 
school  authority"  and  substitute  the 
words  "school  district"  in  paragraph 
(c)  for  the  same  reason  given  in  the 
comments  for  §  277.1. 

§277.36— To  delete  the  phrase 
"States  or"  and  capitalize  the  word 
"School"  for  the  same  reason  given  in 
the  comments  for  §  277.1. 


The  primary  authors  of  this  docu- 
ment are:  ' 

For  policy  decisions— LafoUette 
Butler,  Assistant  to  the  Area  Director. 
Phoenix  Area  Office.  Phoenix.  Ariz. 
85011.  telephone  602-261-4101. 

For  content  and  program  input- 
Eugene  Shields.  Supervisory  Archi- 
tect. Divisions  of  Facilities  Egineering, 
Bureau  of  Indian  Affairs,  telephone 
505-766-2825,  and  John  Carmody. 
Chief  of  the  Division  of  School  Facili- 
ties. Bureau  of  Indian  Affairs,  tele- 
plione  505-766-2985. 

For  drafting,  editorial  changes,  and 
coordination— Dr.  Helen  Miner  Miller, 
Indian  Self-Determination  Staff. 
Bureau  of  Indian  Affairs,  telephone 
202-343-4796. 

It  is  proposed  to  amend  part  277. 
Subchapter  Y.  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  277— SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

277.1  [Amended] 

1.  By  deleting  the  phrase  "State  or 
local  education  agency"  from  §277.1 
and  changing  to  "school  district." 

2.  By  revising  §  277.2  to  read  as  fol- 
lows: 

277.2  Scope. 

(a)  The  application  process  for 
public  school  construction  contracts 
under  Section  204  of  Pub.  L.  93-638  is 
given  in  20  U.S.C.  631-645  and  45  CFR 
Part  114.  The  application  process  is 
administered  by  and  is  the  responsibil- 
ity of  the  Commissioner  of  Education. 
Upon  receipt  of  an  application,  the 
Commissioner  of  Education  notifies 
the  Assistant  Secretary  for  Indian  Af- 
fairs. The  Commissioner  of  Education 
prepares  and  furnishes  the  national 
priority  index  to  the  Bureau  at  the 
start  of  each  fiscal  year  or  when  the 
Bureau  so  requests. 

(b)  The  Bureau  requests  and  re- 
ceives funding  for  acquisition  of  sites 
and  for  planning,  architectural-engi- 
neering design,  facilities  construction 
and  equipment  for  the  program. 
Funds  are  allocated  to  projects  by  the 
Bureau  on  the  basis  of  funding  prior- 
ities as  established  by  the  Commis- 
sioner of  Education.  For  each  project 
for  which  funds  are  allocated,  the 
Bureau  and  the  Office  of  Education 
shall  jointly  develop  an  individual  pro- 
ject management  plan  and  shall  pro- 
vide guidance  to  the  applicant  in  de- 
veloping educational  and  facilities 
specifications.  A  Bureau  contracting 
officer,  designated  by  the  Assistant 
Secretary  for  Indian  Affairs,  shall  ne- 
gotiate one  or  more  contracts  with  the 
applicant,  in  accordance  with  the  ap- 
proved management  program,  for  the 
acquisition  of  sites  and  for  the  plan- 
ning, design,  construction,  and  pur- 
chase of  equipment  to  provide  educa- 
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tional  facilities.  Construction  stan- 
dards and  space  requirements  shall  be 
based  on  need  as  described  in  prepared 
educational  and  facilities  specification 
documents. 

3.  Section  277.12  is  amended  by  re- 
vising paragraphs  (a)  and  (b).  Para- 
graph (c)  is  amended  by  changing  the 
word  "objectives"  to  read  "objections" 
in  the  first  sentence  and  by  changing 
the  word  "representatives"  to  read 
"representative"  in  the  second  sen- 
tence. 

277.12    Consultation  with  Indians. 

(a)  Except  where  there  is  a  majority 
of  Indians  on  an  elected  public  school 
board,  the  Assistant  Secretary  for 
Indian  Affairs  shall  consult  with  the 
local  Indian  Education  Committee  and 
the  tribal  governing  body(s)  of  the 
local  Indian  tribe(s)  affected  on  each 
project  which  the  Bureau  is  commit- 
ted to  fund  under  Pub.  L.  9^638  for 
that  fiscal  year  and  at  the  time  the 
commitment  is  made.  Tribal  members 
on  an  elected  public  school  board  or 
the  local  Indian  Education  Committee 
may  advise  the  tribal  governing 
body(s)  of  the  local  Indian  tribe(s)  af- 
fected by  providing  a  written  declara- 
tion of  intent  to  apply  and  to  provide 
progress  reports  of  the  contract  appli- 
cation process. 

(b)  The  school  district  applying  for  a 
contract  under  this  Part  Is  encouraged 
to  consult  with  the  local  Indian  Educa- 
tion Committee  and  the  tribal  govern- 
ing body(s)  of  the  local  Indian  tribe(s) 
affected  before  the  application  is  sub- 
mitted to  the  Commissioner  of  Educa- 
tion. This  consultation  will  be  met 
when  the  official  tribal  governing 
body(s)  of  the  Indian  tribe(s)  to  be 
benefited  by  the  application  notify  the 
Commissioner  of  Education.  The  noti- 
fication that  the  tribe(s)  approve  or 
disapprove  the  application  will  be 
made  in  writing,  within  60  days  after 
the  date  of  the  consultation.  The 
notice  of  disapproval  must  give  specif- 
ic stated  objections  to  the  application. 
A  copy  of  the  notice  shall  be  delivered 
or  mailed  to  the  Assistant  Secretary 
for  Indian  Affairs  at  the  same  time  as 
the  notice  is  delivered  or  mailed  to  the 
Commissioner  of  Education. 

4.  By  adding  a  sentence  to  the  end  of 
paragraph  (a),  revising  paragraph  (b). 
and  revoking  and  reserving  paragraph 
(c)  of  §  277.13  to  read  as  follows: 

§277.13    Application  procedure  for  place- 
I     aient  on  priority  list 

(a)  •  •  •  Upon  receipt  of  an  applica- 
tion, the  Commissioner  of  Education 
shall  so  notify  the  Assistant  Secretary 
for  Indian  Affairs.  The  Assistant  Sec- 
retary for  Indian  Affairs  shall  in  turn 
notify  the  tribal  governing  body(s)  of 
the  local  Indian  tribe(s)  affected  of 
the  application  for  public  school  con- 
struction assistance  under  this  Part. 

(b)  Section  204(b)  of  Pub.  L.  93-638 
Rssigns  responsibility  for  the  applica- 
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tion  processing,  determination  of  eligi- 
bility and  establishment  of  project  pri- 
ority to  the  Commissioner  of  Educa- 
tion. Such  application,  review  and  de- 
termination processes  will  include 
field  and  site  review  by  the  Commis- 
sioner of  Education  to  determine  a 
tentative  cost  estimate  for  budget  pur- 
poses. The  Commissioner  of  Education 
will  conduct  the  on-site  inspection  to 
determine  which  buildings  need  to  be 
retained,  demolished  or  remodeled. 
For  budget  purposes,  initial  informa- 
tion will  be  gathered  to  provide  a  ten- 
tative cost  estimate  for  planning, 
design,  construction,  and  equipment, 
as  well  as  to  insure  that  the  quality 
and  standard  of  education  will  be 
equal  to  that  of  all  other  students  In 
the  schooKs). 
(c)  [Reserved.]  ! 


5.  By  revising  §  277.14  to  read  as  fol- 
lows: I      I    I 

§277.14    Submitting       priority       list       to 
Bureau. 

Pursuant  to  Section  204(b)  of  Pub. 
L.  93-638.  a  list  of  public  school  pro- 
jects eligible  for  funding  under  this 
Part  shall  be  submitted  to  the  Assis- 
tant Secretary  for  Indian  Affairs  by 
the  Commissioner  of  Education  at  the 
beginning  of  each  fiscal  year  or  when 
so  requested  by  the  Bureau.  The  Assis- 
tant Secretary  for  Indian  Affairs  shall 
notify  the  tribal  governing  body(s)  of 
the  local  Indian  tribe(s)  affected  of 
the  application  for  public  school  con- 
struction assistance  under  this  Part. 
The  Commissioner  of  Education  shall 
also  inform  the  Assistant  Secretary 
for  Indian  Affairs  of  the  amount  of 
funds  available  under  subsections 
14(a)  or  14(b)  of  Pub.  L.  81-815  for 
public  school  construction  under  this 
Part. 

6.  By  revising  paragraphs  (a)  and  (b) 
of  §  277.15  to  read  as  follows: 

§  277.15    Preparing  a  commitment-to-fund 
list 

(a)  When  the  Assistant  Secretary  for 
Indian  Affairs  receives  the  priority  list 
from  the  Commissioner  of  Education, 
the  Assistant  Secretary  for  Indian  Af- 
fairs shall: 

(1)  Conduct  the  Indian  consultation 
when  required  by  §  277.12. 

(2)  Determine  whether  the  quality 
and  standard  of  education  (including 
facilities  and  auxiliary  services)  for 
Indian  students  enrolled  in  the  school 
are  at  least  equal  to  that  provided  all 
other  students  from  resources,  other 
than  resources  provided  under  this 
Part,  which  are  available  to  the  local 
school  district.  A  project  shall  not  be 
placed  on  the  commitment-to-fund  list 
if  the  Assistant  Secretary  for  Indian 
Affairs  or  his  representative  has  deter- 
mined that  the  quality  and  standard 
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of  education  ftJr  Indian  students  en- 
rolled in  the  schools  will  not  be  equal 
to  that  of  all  other  students  in  the 
schooKs). 

(3)  Place  the  project  highest  on  the 
priority  list  received  from  the  Com- 
missioner of  Education  at  the  top  of  a 
commitment-to-fund  list.  P»rojects  will 
be  added  to  the  commitment-to-fund 
list  in  the  same  order  as  they  are  on 
the  priority  list.  Each  project  will  be 
added  to  the  commitment-to-fund  list 
as  long  as  the  total  of  the  tentative 
cost  estimates  is  less  than  the  total  of 
the  amount  of  funds  available  under 
subsections  14(a)  or  14(b)  of  Pub.  L, 
81-815  for  public  school  construction 
plus  the  amount  of  funds  appropriated 
for  public  school  construction  under 
Pub.  L.  93-638  for  the  new  fiscal  year. 
*  (b)  Each  applicant  will  be  notified  in 
writing  by  the  Assistant  Secretary  for 
Indian  Affairs  within  fifteen  days 
from  the  date  the  project  is  added  to 
the  commitment-to-fund  list. 

7.  By  adding  a  new  §  277. 15a  to  read 
as  follows: 

§  277.15a    Contracts    for    planning    docu- 
ments. 

(a)  For  each  project  added  to  the 
commitment-to-fund  list,  the  Assistant 
Secretary  for  Indian  Affairs  and  the 
Commissioner  of  Education  shall 
jointly  develop  an  individual  project 
management  plan.  This  plan  may  in- 
clude funding  data,  tentative  schedule, 
assignment  of  responsibility,  person- 
nel to  contact  and  other  requirements 
for  operations. 

(b)  A  Bureau  contracting  officer  will 
then  negotiate  a  contract  with  the  ap- 
plicant for  preparation  of  the  plan- 
ning documents  (educational  and  fa- 
cilities specifications).  The  Assistant 
Secretary  for  Indian  Affairs  and  the 
Commissioner  of  Education  shall 
jointly: 

(1)  Provide  program  guidance  to  the 
applicant  in  developing  educational 
specifications.  The  educational  specifi- 
cations shbuld  provide  such  informa- 
tion as  educational  goals,  philosophy, 
demographic  Information,  curriculum, 
teaching  methods,  class  sizes,  spatial 
relationships,  operational  logistics, 
staffing  and  adjunct  requirements. 

(2)  Provide  technical  guidance  to  the 
applicant  in  developing  facility  specifi- 
cations. The  facility  specifications 
should  provide  such  information  as  en- 
vironmental considerations,  architec- 
tural/engineering features,  facility 
space  and  relationships,  occupancy, 
special  equipment,  engineering  data, 
regulatory  requirements  and  cost  esti- 
mate. 

(c)  The  planning  documents  (educa- 
tional and  facilities  specifications)  pre- 
pared by  the  applicant  must  be  re- 
viewed and  approved  by  the  Bureau 
before  one  or  more  contracts  can  be 
negotiated  under  §  277.16  for  the  other 
phases  of  the  project. 
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<d)  In  its  discretion,  the  Bureau  may 
make  an  exception  to  the  requirement 
to  contract  with  the  applicant  for  the 
preparation  of  the  planning  docu- 
ments and  the  Bureau  may  prepare 
the  planning  documents  itself  only 
when  the  applicant  so  requests  and 
can  clearly  demonstrate  that  special 
circumstances  exist  which  warrant  the 
Bureau  making  such  an  exception. 

(e)  The  contracts  under  this  Part 
shall  be  developed  in  accordance  with 
the  regulations  in  41  CFR  Part  1  as 
supplemented  by  41  CFR  Parts  14  and 
41.  CFR  Part  14H.  except  41  CFR  Part 
14H-70. 

(f)  The  applicant  has  the  option  of 
performing  the  work  itself  or  through 
subcontracts  with  outside  consultants. 

8.  By  revising  §  277.16  to  read  as  fol- 
lows; 

§277.16    Contracts      for      other      project 
phases. 

(a)  After  the  planning  documents 
(educational  and  facilities  specifica- 
tions) are  approved  by  the  Bureau,  a 
Bureau  contracting  officer  shall  nego- 
tiate one  or  more  contracts  with  the 
applicant  for  the  other  phases  of  the 
project: 

( 1 )  Acquisition  of  sites. 

(2)  Preparation  of  the  architectural 
design  drawings  and  specifications. 

(3)  Actual  construction  of  the  facili- 
ty. 

(4)  Acquisition  of  equipment. 

(b)  Paragraphs  (e)  and  (f)  of 
§  271.15a  also  apply  to  contracts  under 
this  section. 

9.  By  amending  5  277.17  as  follows: 

a.  By  revising  paragraphs  (a)  and  (b) 

to  read  as  follows:        . 

I     ■' 
§  277.17     Funding  provision*. 

(a)  When  funds  are  available  under 
subsections  14(a)  or  14(b)  of  Pub.  L. 
81-815.  those  funds  will  be  used  first 
to  fund  as  many  projects  as  possible 
on  the  priority  list  prepared  by  the 
Commissioner  of  Education.  l>eginning 
with  the  project  highest  on  the  prior- 
ity list.  When  substantially  all  Pub.  L. 
81-815  funds  available  under  subsec- 
tion 14(a)  or  14(b)  are  reserved  for 
projects  on  the  priority  list,  then  Pub. 
L.  93-638  funds  shall  be  used  to  fund 
the  remaining  projects  on  the  priority 
list.  t>eginning  with  the  highest  ranked 
project  for  which  no  Pub.  L.  81-815 
funds  have  been  reserved. 

(b)  Projects  which  ar«  partially 
funded  under  Pub.  L.  93-638  In  one 
fiscal  year  shall  be  given  first  consider- 
ation for  additional  Pub.  L.  93-638 
funds  in  the  succeeding  fiscal  year  in 
order  to  complete  such  projects. 


b.  By  deleting  the  phrase  "and  State 
education  agencies"  from  the  second 
sentence  of  paragraph  (c). 

c.  By  deleting  the  title  •Commission- 
er of"  and  substituting  "Assistant  Sec- 
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reUry   for"   in   the  last  sentence  of 
paragraph  (e). 

10.  By  adding  a  new  J  277.18  to  read 
as  follows: 

S  277.18    Ownership  of  completed  project. 

After  completion  of  a  project  funded 
under  Pub.  L.  93-638.  the  school  dis- 
trict which  was  the  contractor  under 
this  Part  or  the  State  or  both  shall 
become  the  owner(s)  of  the  project. 
The  Bureau  will  not  be  responsible  for 
ongoing  maintenance  of  the  project. 

11.  By  revising  §  277.21  to  read  as  fol- 
lows: 

§  277.21     Coste  Included  In  contracts. 

A  contractor  may  include  costs  for 
the  following  in  a  contract  or  con- 
tracts under  this  Part:  Planning,  archi- 
tectural design,  site  acquisition,  facili- 
ties construction  (including  site  devel- 
opment and  supervision),  and  equip- 
ment in  accordance  with  the  approved 
educational  and  facilities  specifica- 
tions and  equipment  lists.  Increases  in 
administrative  costs  incurred  by  the 
contractor  as  the  result  of  seeking  and 
performing  contracts  awarded  under 
this  part  may  also  be  included  and 
paid  upon  review  and  approval  by  the 
Bureau  of  Indian  Affairs  of  the  con- 
tractor's administrative  cost  proposals. 

12.  By  amending  5  277.22  as  follows: 

a.  By  deleting  the  word  Federal" 
and  the  commas  following  the  words 
•Federal"  and  "SUte "  in  paragraph 
(a). 

b.  By  revising  paragraphs  (c),  (a) 
and  (e)  to  read  as  follows: 

5  277.22    Architectural  design. 


(c)  The  Assistant  Secretary  for 
Indian  Affairs  shall  counsel  with  the 
contractor  with  respect  to  the  respect 
to  the  professional  qualifications  and 
performance  history  of  Architect/En- 
gineer firms  in  order  that  the  best 
qualified  firm  be  selected.  With  the 
advice  and  assistance  of  the  Assistant 
Secretary  for  Indian  Affairs,  the  con- 
tractor shall  select  an  Architect/Engi- 
neer to  prepare  the  plans  and  specifi- 
cations. The  contractor  shall  comply 
with  State  selection  requirements  in 
making  the  selection  in  addition  to 
complying  with  the  Indian  preference 
requirements  of  41  CFR  Chapter  14. 
The  contractor  shall  not  enter  into  an 
Architect/ Engineer  agreement  involv- 
ing the  expenditures  of  Federal  funds 
untQ  the  Assistant  Secretary  for 
Indian  Affairs  has  reviewed  the  agree- 
ment. 

(d)  The  drawings  and  specifications 
will  conform  to  the  educational  and 
facilities  specifications  prepared  in  ac- 
cordance with  §  277.15a. 

(e)  The  Bureau  will  review  the  draw- 
ings and  specifications  with  the  local 
education  agency,  the  locai  Indian 
Education  Committee  and  tribal  gov- 


erning body(s)  of  the  tribe(s)  to  be 
served  by  the  facility.  After  approval 
by  the  State  and  other  regulatory 
agencies,  the  final  drawings  and  speci- 
fications will  be  reviewed  and  ap- 
proved by  the  Bureau. 

5277.24    (Amended] 

13.  By  changing  the  word  •Commis- 
sioner" to  read  'Assistant  Secretary 
for  Indian  Affairs "  wherever  it  ap- 
pears in  S  277.24. 

§  277.25    [Amended] 

14.  By  deleting  the  phrase  "State 
education  agencies  or"  in  }  277.25. 

S  277.28    [Deleted] 

15.  By  deleting  §  277.28. 

S  277.29    [Amended] 

16.  By  amending  §  277.29  as  follows: 

a.  By  deleting  the  phrase  "States 
and"      and     capitalizing     the     word 

•School"  in  the  first  sentence  of  para- 
graph (a). 

b.  By  deleting  the  words  "State  or ' 
In  paragraph  (b). 

c.  By  deleting  the  words  'State  or 
public  school  authority'*  and  substitut- 
ing the  words  "school  district"  in  para- 
graph (c). 

9  277.36    [Amended] 

17.  By  deleting  the  phrase  "States 
or"  and  capitalizing  the  word  "School" 
in  5  277.36. 

NoT«.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Forrest  J.  Oeraro. 
Assistant  Secretary. 
Indian  Affairs. 

tFR  Doc.  78-7667  Piled  3-22-78  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

ln««mol  R«v»nu«  S«rvic« 
[26  CFR  PARTS  1  AND  301] 

ILR-214-74:  LR-265-74) 

EMPLOYEE  RHIREMENT  BENEFIT 
PLANS 

Annuol  Returns  and  Registration; 
Public  Hearings 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Public  Hearings  on  proposed 

regulations. 

SUMMARY:  This  docvunent  provides 
notice  of  public  hearings  on  proposed 
regulations  relating  to  the  filing  of 
annual   returns  ior  employee  retire- 


ment benefit  plans:  and  regulations  re- 
lating to  the  requirement  for  annual 
registration  for  employee  retirement 
benefit  plans. 

DATES:  The  public  hearings  will  be 
held  on  AprU  13.  1978,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  April  4.  1978. 

ADDRESS:  The  public  hearings  will 
be  held  in  the  I.R.S.  Auditorium,  Sev- 
enth Floor.  7400  Corridor,  Internal 
Revenue  Building.  1111  Constitution 
Avenue  NW.  Washington.  D.C.  The 
outline  for  oral  comments  on  the  pro- 
posed regulations  relating  to  the  filing 
of  annual  returns  for  employee  retire- 
ment benefit  plans  should  be  submit- 
ted to  the  Commissioner  of  Internal 
Revenue.  Attn:  CC:LR:T  (LR-214-74). 
Washington.  D.C.  20224.  The  outline 
for  oral  comments  on  the  proposed 
regulations  relating  to  the  require- 
ment for  annual  registration  for  em- 
ployee retirement  benefit  plans, 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-265-74).  Washington. 
DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20224.  telephone  202-566-3935. 
not  a.  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearings  are 
proposed  regulations  in  respect  to: 

(1)  I*roposed  regulations  relating  to 
the  filing  of  annual  returns  for  em- 
ployee retirement  benefit  plans.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  PYiday,  Febru- 
ary 10,  1978  (43  FR  5854)7 

(2)  Proposed  regulations  relating  to 
the  requirement  for  annual  registra- 
tion for  employee  retirement  benefit 
plans.  The  proposed  regulations  ap- 
peared in  the  Federal  Regis-ter  for 
Friday,  January  20.  1978  (43  FR  2892). 
(See  also  the  correction  appearing  in 
the  Federal  Register  for  Thursday. 
February  16.  1978  (43  FR  6812).) 

Outlines  of  oral  comments  will  be  ac- 
knowledged by  telephone  upon  re- 
ceipt. Those  who  submit  outlines  but 
receive  no  acknowledgement  within  a 
reasonable  amount  of  time  after  mail- 
ing should  contact  Mr.  Bradley  or  Mr. 
Hayden. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
sf>ect  to  the  public  hearings.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the  re- 
spective notices  of  proposed  rulemak- 
ing and  who  desire  to  present  oral 
comments  at  the  respective  hearing  on 
such     proposed     regulations     should 
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submit  an  outline  of  the  comments  to 
be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  sub- 
ject by  April  4.  1978.  Each  speaker  wiU 
be  limited  to  10  minutes  for  an  oral 
presentation  on  each  of  the  above- 
listed  proposed  regulations  for  which 
timely  comments  have  been  submit- 
ted, exclusive  of  time  consumed  by 
questions  from  the  panel  for  the  Gov- 
enunent  and  answers  to  these  ques- 
tions. 

Because  of  controlled  access  restric- 
tions, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  20.  1978.       HI)     I 

i  I 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.  78-7785  Filed  3-22-78;  8:45  am] 
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RENEGOTIATION  BOARD 

[32  CFR  Chapter  XIV] 

I 

r 

PRINCIPLES  AND  CONCEPTS  OF 
RENEGOTIATION,; 

Solicitation  of  Comments 

AGENCY:  Renegotiation  Board.        j 

ACTION:  Proposed  rule:  request  of 
comments  from  interested  persons. 

SUMMARY:  The  Renegotiation  Board 
is  publishing  for  public  comment  a 
statement  of  principles  and  concepts 
used  in  applying  the  factors  which  the 
Board  is  required  to  consider  in  deter- 
mining excessive  profits  imder  the  Re- 
negotiation Act  of  1951,  as  amended. 
Officials  of  the  Board  have  armounced 
the  Board's  intention  to  develop  guide- 
lines for  use  in  renegotiation,  and  at 
this  time  the  Board  is  requesting  com- 
ments on  a  statement  of  principles 
from  which  specific  guidelines  will  be 
drawn. 

DATE:  Comments  should  be  received 
on  or  before  May  5.  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  General  Counsel,  Renegotiation 
Board.  2000  M  Street  NW..  Washing- 
ton. D.C.  20446. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.  George  Lenches,  Director.  Office 
of  Planning  and  Development,  2000 
M    Street    NW..    Washington.    D.C. 
20446.  telephone  254-8222. 

SUPPLEMENTARY  INFORMATION: 
During  the  course  of  hearings  before 
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the  Senate  Conunittee  on  Banking. 
Housing,  and  Urban  Affairs  in  June 
1977.  officials  of  the  Renegotiation 
Board  discussed  the  Board's  ongoing 
program  for  developing  more  defini- 
tive guidelines  for  renegotiation.  See 
Extension  of  the  Renegotiation  Act. 
Hearings  Before  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
United  States  Senate.  95th  Cong..  1st 
Sess..  279-80  (1977).  These  guidelines, 
as  ultimately  formulated,  are  intended 
to  be  for  the  benefit  of  both  the 
Board's  staff  and  contractors  subject 
to  the  Renegotiation  Act  of  1951,  as 
amended  (the  "Act"),  The  Board  is 
publishing  here  a  statement  of  the 
principles  and  concepts  for  application  - 
of  the  factors  which  the  Board  is  re- 
quired to  consider  in  determining  ex- 
cessive profits  imder  the  Act.  As  final- 
ly approved  by  the  Board,  this  state- 
ment will  be  the  basis  for  more  specif- 
ic guidelines. 

The  Board  invites  interested  persons 
to  comment  in  writing  on  the  proposed 
statement.  Comments  should  be  ad- 
dressed to  the  General  Counsel,  Re- 
negotiation Board.  2000  M  Street  NW.. 
Washington.  D.C.  20446.  To  be  consid- 
ered by  the  Board,  comments  must  be 
received  on  or  before  May  5.  1978.  All 
comments  will  be  made  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Public  Information 
Office  of  the  Board,  4th  Floor.  2000  M 
Street  NW..  Washington.  D.C.  20446. 

The  text  of  the  proposed  statement 
of  Principles  and  Concepts  for  the  Ap- 
plication of  the  Statutory  Factors  fol- 
lows. 

Dated:  March  20.  1978. 

■    11  Goodwin  Chase, 

'    "  Chairman. 

Principles  and  Concepts  for  the  Ap- 
plication OF  THE  Statutory  Factors 

I      I    II      a.  basic  principles 

1.  Renegotiation  is  a  process  de- 
signed to  assure  that  the  profits  accru- 
ing to  contractors  and  subcontractors 
as  a  result  of  their  participation  in  cer- 
tain Federal  Government  procurement 
programs  are  not  excessive  and  do  not 
exceed  the  profits  that  would  have  ac- 
crued to  them  for  comparable  effort 
under  comparable  circumstances  in 
the  private  sector  of  the  economy. 

2.  If  in  the  private  sector  there  is  no 
comparable  activity,  or  if  the  renego- 
tiable  business  is  performed  in  a 
market  environment  where  a  single 
enterprise  is  in  a  sole  source  or  domi- 
nant position,  the  principle  of  "compa- 
rable effort  under  comparable  circum- 
stances" will  not  apply.  Under  such 
circumistances,  renegotiation  will  be 
related  to  a  finding  of  a  profit  level 
that  would  be  consistent  with  the  con- 
tinuing viability  and  availability  in  the 
private  sector  of  contractors  and  sub- 
contractors able  and  willing  to  put 
forth  a  comparable  effort  under  (x>m- 
parable  circumstances. 
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3.   Government   demand   for   goods 
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in  a  particular  case.  In  selecting  the 


16.  The  performance  of  renegotiable 
r«ntrart.q  arcordini  to  their  terms  and 
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the  Standard  Industrial  Classification     broken    out    and    examined    in   such     business  enterorise   in  orrf^r  t^  ^„.i,.. 
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3.  Government  demand  for  goods 
and  services,  is  to  a  large  extent,  de- 
rivative of  policy  decisions  unrelated 
to  market  considerations.  Consequent- 
ly, such  demand  is  subject  to  unfore- 
seeable fluctuations  of  at  times  signifi- 
cant proportions.  The  effects  of  such 
fluctuations  on  conditions  in  the  mar- 
kets and,  consequently,  on  the  profit 
outcome  of  the  contractor's  perfor- 
mance, is  a  fundamental  consideration 
in  evaluations  under  the  statutory  fac- 
tors. 

4.  Since  scale  of  operation  Is  a  sig- 
nificant factor  in  determining  the 
characteristics  of  an  industrial  activ- 
ity, in  defining  an  industry  for  pur- 
poses of  comparisons,  appropriate  sub- 
classifications  will  be  made  within  the 
industry  on  the  basis  of  size. 

5.  [Reserved.] 

6.  [Reserved.] 

7.  Determination  of  the  excesslye- 
ness  or  nonexcessiveness  of  profits  in- 
volves comparisons  to  the  extent  ap- 
plicable to  renegotiable  business  for 
the  review  year  and  other  years.  Com- 
parisons will  be  made  with  the  con- 
tractor's industry  or  industries  and 
with  individual  firms  in  such  industry 
or  industries,  if  such  comparisons  are 
meaningful  and  with  the  contractor's 
historical  experience,  if  appropriate. 
Comparisons  will  be  made  within  an 
explicitly  stated  framework  of  the 
time  and  the  type  of  industrial  activi- 
ties involved,  with  particular  regard  to 
the  differences,  if  any,  between  the 
type  of  contractual  arrangements  un- 
derlying the  renegotiable  activity,  on 
the  one  hand,  and  those  customary  in 
comparable  commercial  (non-Govem- 
m^ntal)  industrial  activities  on  the 
other. 

8.  Whenever  comparisons  are  made 
vkith  individual  firms,  such  compari- 
sons will  be  made  in  conjunction  with 
appropriate  Industry  data  serving  as 
the  "common  base"  for  such  compari- 
sons, since  direct  comparisons  of  the 
contractor  with  other  firms,  showing 
differences  and  similarities,  are  not 
meaningful  in  the  absence  of  such  a 
base,  unless  all  members  of  the  indus- 
try or  industries  involved  are  in  fact 
being  compared. 

9.  The  starting  point  for  comparison, 
i.e.,  the  "common  base,"  will  ordinarily 
be  derived  from  publicly  available  in- 
dustry data.  In  the  absence  of  such 
data,  the  source  of  the  information 
used  will  be  specifically  identified  and 
the  source  material  will  be  made  avail- 
able to  the  contractor  and  the  public. 
to  the  extent  permitted  by  law  and  the 
Board's  regulations. 

10.  The  "common  base"  will  ordi- 
narily be  a  set  or  "composite"  of  pub- 
lished statistics  broken  out  at  the  4- 
digit  Standard  Industrial  Classifica- 
tions (minor  industry)  level  or  lower. 
or  such  other  set  of  statistics  devel- 
oped from  other  sources  which  the 
Board  determines  to  be  proper  for  use 
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in  a  particular  case.  In  selecting  the 
statistics  from  published  or  other 
sources,  the  character  of  business  and 
nature  of  products  or  services  of  com- 
panies include  in  the  "common  base," 
as  well  as  the  similarities  and  dissimi- 
larities between  such  companies  and 
the  contractor  under  review,  will  be  es- 
tablished to  the  fullest  extent  possi- 
ble. 

The  "common  base  profit"  will  ordi- 
narily be  the  profit  that  the  contrac- 
tor would  have  realized,  assuming  that 
he  had  been  identical  in  every  respect 
with  the  "common  base  composite." 
Such  "common  base  profit"  will  be  cal- 
culated by  dividing  the  contractor's  re- 
negotiable sales  by  the  total  sales 
figure  of  the  "common  base  compos- 
ite" and  by  multiplying  the  total 
profit  fiure  of  the  "common  base  com- 
posite" by  the  resulting  factor.  In 
some  cases,  particularly  in  those 
where  appropriate  published  figures 
are  not  available,  the  "common  base 
profit"  will  be  derived  by  such  method 
as  the  Board  determines  to  be  proper 
for  use  in  the  particular  case. 

11.  The  contractor  will  be  distin- 
guished under  the  statutory  factors 
from  the  "common  base  composite,"  to 
the  extent  possible.  The  results  of 
these  analyses,  further  refined  by  in- 
sights gained  from  similarly  distin- 
guishing the  contractor's  known  com- 
petitors from  the  same  "common  base 
composite."  will  be  quantified  through 
the  exercise  of  judgment,  in  terms  of 
monetary  values  under  each  statutory 
factor,  to  the  extent  possible.  Such 
quantified  values  will  be  added  to  or 
subtracted  from  the  "common  base 
profit"  of  the  contractor  to  arrive  at 
the  initial  amount  of  fair  and  reason- 
able profits  for  the  contractor. 

12.  If  it  is  found  that  the  character- 
istics of  the  "common  base  composite" 
were  significantly  influenced  by  an  un- 
usual degree  of  Government  procure- 
ment activity  during  the  period,  the 
"common  base"  profit  figure  will,  if 
appropriate,  be  modified  downward  to 
compensate  for  the  likely  presence  of 
abnormally  high  profits  in  the 
common  base. 

13.  [Reserved.] 

14.  In  applying  the  statutory  factors, 
analytical  tools  and  techniques  com- 
monly understood  and  used  in  compa- 
rable commercial  activities,  such  as 
the  sales  margin  return  rates  on  cap- 
ital and  net  worth,  turnover  rates,  op- 
erating and  other  ratios,  break-even 
analysis,  etc.,  will  be  used  to  the 
extent  possible  and  meaningful.  In  the 
absence  of  such  aids,  the  analytical 
method(s)  applied  will  be  described  in 
suf ficent  detail  to  enable  the  contrctor 
and  the  public  to  validate  the  conclu- 
sions arrived  at  through  their  use. 

15.  The  inter-relationship  among  the 
various  factor  considerations  will  be 
explicitly  stated  in  order  to  avoid  a 
pyramiding  of  the  results  of  such  con- 
siderations. 


16.  The  performance  of  renegotiable 
contracts  according  to  their  terms  and 
conditions  within  pre-established  pric- 
ing objectives,  standing  alone,  will  not 
be  a  basis  for  favorable  considerations. 
However,  any  unusual  characteristics 
in  the  Government  procurement  envi- 
ronment within  which  the  perfor- 
mance has  taken  place  will  be  consid- 
ered under  the  individual  factors  as 
applicable. 

17.  If  the  contractor's  nonrenegotia- 
ble  business  consists  of  industrial  ac- 
tivities which  are  comparable  to  the 
renegotiable  business,  the  nonrenego- 
tiable  business  will  be  broken  out  as 
necessary  to  allow  comparisons  be- 
tween the  renegotiable  and  the  non- 
renegotiable  parts  of  the  contractor's 
business,  if  such  comparisons  are 
meaningfuL 

B.  APPLICATION  OF  THE  FACTOKS 

Sec.  103.  D^nitions. 


(e)  •  •  •  In  determining  excessive  profits 
favorable  recoKnition  must  be  given  to  the 
efficiency  of  the  contractor  or  subcontrac- 
tor, with  particular  regard  to  attainment  of 
quantity  and  quality  production,  reduction 
of  costs,  and  economy  in  the  use  of  materi- 
als, facilities,  and  manpower: 

1.  Efficiency  will  t>e  evaluated  objec- 
tively, through  methods  available  for 
measuring  productivity,  including  any 
and  all  information  developed  through 
plant  visits,  procurement  reports  and 
other  investigations. 

2.  Efficiency  villi  be  measured  com- 
paratively, to  the  extent  possible, 
against  the  contractor's  own  industry 
or  industries  and  individual  firms  in 
the  contractor's  industry  or  industries 
as  well  as  against  the  contractor's  own 
prior  fiscal  year  or  years. 

3.  The  mere  attainment  of  a  given 
quantity  or  quality  of  production  will 
not  in  itself  be  sufficient  to  warrant 
"favorable  recognition;"  the  attain- 
ment will  have  to  be  arrived  at 
through  an  increase  in  efficiency. 
Similarly,  reduction  of  costs  and  econ- 
omy in  the  use  of  materials,  facilities 
and  manpower  will  have  to  be  attained 
through  an  increase  in  efficiency  in 
order  to  warrant  recognition. 

Sec.  103.  D^initiont. 


(e)  *  •  •  in  addition,  there  shall  be  taken 
into  consideration  the  following  factors: 


(5)  Character  of  business,  including  source 
and  nature  of  materials,  complexity  of  man- 
ufacturing technique,  character  and  ext«nt 
of  subcontracting,  and  rate  of  turnover; 

1.  Understanding  the  character  of 
the  contractor's  business  being  funda- 
mental to  meaningful  analysis,  both 
the  renegotiable  and  the  nonrenego- 
tiable  business  of  the  contr{u:tor  will 
be  reviewed  and  classified  according  to 
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ed  in  the  same  fashion  as  the  input  of      tor._.haU^ be  published  in  the_re^laUons  of      ^i^H^r'Tv^.^  ""i^^^^^oZ^'n^^e 
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the  Standard  Industrial  Classification 
ManuaL  If  either  the  renegotiable  or 

I  the  nonrenegotiable  business  includes 
receipts  or  accruals  in  more  th&n  one 
minor  industry— 4-digit  SIC— group, 
each,  minor  industry  segment  signifi- 
cant for  renegotation  purposes  will  be 
separately  identified  and  appropriate- 
ly coded. 

i  2.  The  basic  eixaracteristics  of  each 
slgniiieant  minor  industry  segment 
present  in  the  case  will  be  the  starting 
point  for  analyzing  the  character  of 
the  contractor's  business. 

j  3.  In  distinguishing  the  characteris- 
tics of  the  various  segments  of  the 
contractor's  renegotiable  business 
from  those  tjt  their  respective  industry 
groups  (if  any),  specific  references, 
where  possible,  will  be  made  to  the  fol- 
lowing: 

(a)  The  degree  of  integration  of  the 
Contractor's  business; 

Cb)  TPie  so«ree  and  nature  of  materi- 
als—as defined  in  section  103(k>  of  the 
aet— used  by  the  coritractor, 

(c)  The  character  and  extent  of  sub- 
contracting undertaken,  including  the 
degree  of  effort  put  forth  to  develop 
and  maintain  a  suibcontractor  base; 

(d>  The  complexity  of  manufactur- 
ing techniques,  with  particular  regard 
to  the  managerial  (operating),  engi- 
neering (production  and  technical) 
and  craft  skiUs  required,  in  case  of 
manufacturing  activity,  and  the  man- 
agerial (operations),  professional  (sd- 
entifie)  and  craft  skills  required  in 
case  of  nonmanufacturing  activity; 

(e)  The  degree  of  patent  protection 
covering  the  end  products  and  subas- 
semblies, ports,  or  components  there- 
of. 

4.  If  there  is  no  industry  or  indus- 
tries comparable  to  the  renegotiable 
business  of  the  contractor,  the  fimda- 
mental  characteristics  of  the  industri- 
al activity  represented  by  that  busi- 
ness will  be  developed  on  the  Ituisis  of 
knowledge  of  related  or  simiku-  indus- 
trial activities,  and  the  characteristics 
of  the  contractor's  renegotiable  busi- 
ness will  be  matched  against  such  de- 
veloped base. 

5.  Turnover  rates  win  be  used,  when- 
ever appropriate,  to  facilitate  compari- 
sons. 

Sbc.  103.  Definiiiona.  i 


(e)  *  *  *  in  addition,  there  shall  be  taken 
Into  consideration  the  following  factors: 


(1>  ReasonableoMB  of  costs  and  proifits. 
with  particular  regard  to  volume  of  produc- 
tion, normal  earnings,  and  comparison  of 
war  and  peacetihie  products; 

1.  The  reasonableness  of  the  costs 
will  be  determined  by  comparative 
evaluation  of  the  elements  of  the  con- 
tractor's costs.  For  this  purpose,  the 
cootra£tor'»   cost    structure    will    be 
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broken  out  and  examined  in  such 
detail  as  necessary  to  allow  compari- 
son of  cost  elements  between  the  con- 
tractor and  individual  members  of  his 
industry  or  industries  and  with  the 
contractor  itself  in  other  years. 

2.  If  the  renegotiable  business  is  re- 
ported under  more  than  one  type  of 
contract,  the  cost  elements  win  also  be 
analyzed  by  contract  type. 

3.  [Reserved] 

4.  Cost  comparisons  will  be  made 
wtth  the  corresponding  cost  elements 
of  the  appropriate  industry  or  indus- 
tries (and  members  thereof)  within 
the  same  time  frame  as  well  as  with 
the  contractor's  own  corresponding 
cost  elements  in  other  years.  If  the 
contractor's  renegotiable  and/or  non- 
renegotiable products  or  services  fall 
within  more  than  one  minor  industry, 
or  if  the  contractor's  renegotiable 
business  has  been  segmented,  the  dif- 
ferences, if  any,  between  the  respec- 
tive cost  elements  of  such  groups  or 
segments  wHl  be  evaluated  in  the  light 
of  the  cost  structures  of  the  industries 
involved,  as  well  as  in  the  light  of  the 
respective  cost  experiences  of  the  indi- 
vidual members  of  such  industries. 

5.  Since  fluctuation  in  the  volume  of 
production  can  have  a  significant 
impact  on  costs  and  profits,  the 
volume  of  production  will  be  evaluated 
not  only  for  the  purpose  of  determin- 
ing the  appropriate  comparative 
framework  but  also  whether  the  pro- 
duction in  the  fiscal  year  under  review 
took  place  with  a  stationary,  decreas- 
ing or  increasing  production  trend. 

6.  In  order  to  properly  measure  the 
relative  proportions  of  cost  el«nents, 
components  of  the  cost  structure  wiU 
be  matched  against  the  aggregate  of 
all  costs  (costs  and  expenses)  or  some 
subaggregate  thereof,  and  not  only 
against  sales. 

7.  In  evaluating  the  results  of  cost 
comparisons,  particular  attention  will 
be  paid  to  the  distinction  between  con- 
trollable and  uncontroUable  costs  as 
well  as  to  the  impact  of  volume 
changes  on  various  cost  elements. 

8.  In  evaluating  the  reasonableness 
of  the  profits,  the  contractor's  histori- 
cal earning  pattern,  Le.,  demonstrated 
earning  capacity,  will  he  considered.  In 
that  connection,  appropriate  attention 
will  be  given  to  earnings  fluctuations 
(seasonal,  cyclical,  or  secular)  peculiar 
to  the  contractor's  industry  or  indus- 
tries. : 


Sec.  103.  Definitions. 


h 


(e)  *  *  *  in  addiUoR.  there  shall  be  taken 
inia  confiideration  the  foUoviog  factors: 


(3)  Extent  of  risk  assumed,  including  the 
risk  incident  to  reasonable  pricing  policies: 

1.  Since  risk,  in  all  its  various  as- 
pects, is  a  prevaslve  characteristic  of 
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business  enterprise,  in  order  to  evalu- 
ate the  degree  of  risk  assumed  by  the 
contractor,  the  risks  normal  to  the 
contractor's  industry  or  industries  wiU 
be  considered. 

2.  Goverrunent  procurement  envi- 
ronment techniques  can  enhance  as 
well  as  diminish  the  risks  normal  to  a 
business.  In  addition,  participation  in 
Government  procurement  can  create 
risks  unknown  in  the  commercial  envi- 
ronment. Each  separate  aspect  of  the 
contractor's  risk.  both  industry- 
normal  and  procurement-related,  will 
be  evaluated  separately,  with  particu- 
lar regard  to  contractual  arrange- 
ments which  may  have  had  the  effect 
of  transferring  some,  if  not  all,  of  the 
contractor's  risk  to  the  Government. 

3.  Since  risk,  m  a  fundamental  sense, 
means  the  probability  of  attaining  an 
expected  level  of  earnings— the  higher 
the  probability,  the  less  the  risk— the 
risk  exposure  of  the  contractor  wiU  be 
measured  by  its  potential  impact  on 
the  earnings  of  the  contractor. 

4.  Since  certain  types  of  risks  may 
have  lasting  effects  on  earnings  capac- 
ity in  evaluating  procurement-related 
risks,  the  long-term  effects  of  such 
risks  will  also  be  taken  into  consider- 
ation. 

5.  '"Reasonable  pricing  policies"  are 
pricing  policies  that  take  into  account 
only  foreseeable  and  measiu-eable  risks 
and  do  not  seek  to  compensate  for 
remote  or  unidentified  contingencies. 

Sfic.  103.  IWinitioHa. 


(e)  •  •  •  in  addition,  there  shall  be  taken 
into  consideration  the  following  factors: 

(2)  The  net  worth,  with  particular  regard 
to  the  amount  and  source  of  public  and  pri- 
vate capital  employed: 

1.  In  applying  this  factor,  the  pres- 
ence of  all  forms  of  public  capital  will 
be  specifically  identified.  The  term 
"public  capital"  will  mean  not  only 
Government-furnished  plant  and 
equipment  but  also  the  value  of  pro- 
gress payments  and  quick  reimburse- 
ments under  cost-type  contracts,  ad- 
vance payments.  Government  loans  or 
loan  guaranties.  Government-fur- 
nished material,  free-issue  material. 
Government-furnished  licenses  and 
background  and  technical  informa- 
tion. 

2.  The  asset  vahie  of  fixed  public 
capital,  such  as  Government  plant  and 
equipment,  tools,  dies,  etc.,  which  are 
carried  on  the  records  at  transfer  or 
acquisition  costs  or  for  which  no  cost 
figures  are  available,  will  be  estimated. 

3.  If  the  contractor,  in  his  role  as  a 
subcontractor,  is  benefiting  from  cap- 
ital input  by  a  higher  tier  subcontrac- 
tor or  a  prime  contractor,  a  finding 
will  be  made  whether,  and  to  what 
extent,  such  capital  input  is  common 
in  the  contractor's  industry  or  indus- 
tries. If  the  finding  is  negative,  such 
customer  capital  input  a-ill  be  evaluat- 


NBMM  UaSMR.  VOL  44,  NO.  V-TUURSBAY,.  MAKM  10,  W% 


PROPOSED  RUtES 


12043 


toMfe  to  aft  eq%rft^S?  fee  for  Cape        A  new  subparagraph  of  the  proposal     thorlzed  to  establish  a  system  of  spe- 


12042 


ed  In  the  same  fashion  as  the  input  of 
the  public  (Government)  capital. 

4.  The  assets  and  liabilities  structure 
of  the  contractor  wilkl  be  analyzed  in 
a  comparative  manner  and  consider- 
ation will  be  given  to  the  role  that  the 
presence  of  public  and/or  unusual  cus- 
tomer-furnished capital  may  have 
played  in  creating  differences  between 
the  capital  structure  of  the  contractor, 
on  the  one  hand,  and  of  his  industry 
or  industries,  or  of  comparable  firms, 
on  the  other. 

5.  The  net  worth  and  total  assets 
(capital)  of  the  contractor  will  to  the 
greatest  extent  possible,  be  allocated 
between  renegotiable  and  nonrenego- 
tiable  business  through  direct  identifi- 
cation of  the  assets  employed.  If  that 
is  not  possible,  a  method  of  allocation 
will  be  used  that  properly  allocates 
assets  employed  and  gives  proper 
weight  to  the  presence,  if  any.  of 
public  and/or  unusual  customer-fur- 
nished capital. 


Sac.  103.  D^nitions. 
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PROPOSED  RULES 

tors  shall  be  puBlLshed  In  the  regulations  of 
the  Board  from  time  to  time  as  adopted. 

1.  This  provision  is  not  by  itself  a 
factor  but,  rather,  the  sUtutory  au- 
thority for  the  Board  to  establish  ad- 
ditional factors.  Thus,  the  words  "the 
public  interest  and  fair  and  equitable 
dealing  may  require"  will  not  be  con- 
strued as  the  substance  of  yet  another 
factor. 

2.  The  Board  has  not  published  any 
"factor"  imder  this  provision.  Conse- 
quently, until  such  a  time  as  the 
Board  will  have  established  another 
factor  or  factors,  paragraph  (6)  will 
not  be  used  for  purposes  of  evaluation 
under  the  factors. 

[PR  Doc.  78-7731  Piled  3-22-78:  8:45  am] 


(e>  •  •  •  In  addition,  there  shall  be  taken 
into  consideration  the  following  factors: 

(4)  Nature  and  extent  of  contribution  to 
the  defense  effort,  including  Inventive  and 
developmental  contribution  and  cooperation 
with  the  Government  and  other  contractors 
In  supplying  technical  assistance; 

1.  The  mere  performance  of  a  re- 
negotiable  contract  or  subcontract  will 
not  entitle  a  contractor  or  subcontrac- 
tor to  credit  under  this  factor. 

2.  While  this  factor  clearly  permits 
favorable  consideration,  unfavorable 
consideration  may  also  be  appropriate 
imder  certain  circumstances,  such  as, 
refusal  to  extend  normal  or  customary 
cooperation  to  the  Government  and 
other  contractors,  or  performance  in  a 
marmer  that  has  adversely  affected 
the  defense  effort. 

3.  In  evaluating  inventive  or  develop- 
mental contribution,  the  distribution 
of  both  the  costs  and  the  probable 
l>enefit8  of  such  contribution  between 
renegotiable  and  nonrenegotiable  busi- 
ness will  he  Investigated.  Consider- 
ation, if  any.  under  value  engineering 
or  similar  contractual  arrangemenU 
will  be  separately  extended  in  order  to 
avoid  allowing  the  contractor  multiple 
benefits  for  a  single  contribution. 

4.  In  evaluating  contribution  in  the 
form  of  cooperation  with  the  Govern- 
ment or  other  contractors,  the  con- 
tractor's performance  will  be  distin- 
guished from  the  normal  or  customary 
practices  of  the  contractor's  industry 
or  industries. 

Sec.  103.  Definitions      | 


(e)  •  •  •  In  addition,  there  shall  be  taken 
Into  consideration  the  following  factors: 

(6)  Such  other  factors  the  consideration 
of  which  the  public  interest  and  fair  and 
equitable  dealing  may  require,  which  fac- 
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DEPARTMENT  OF  THE  INTERIOR 

Notional  Pork  Servico 

[36  CFR  Port  7] 

CAPE  COD  NATIONAL  SEASHORE, 
MASSACHUSEHS 

Ovorsond  Vehicle  Operotions 

AGENCY:  National  Park  Service,  Inte- 
rior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  redesignate  the  existing 
permit  system  for  private  oversand  ve- 
hicles at  Cape  Cod  as  a  system  of  spe- 
cial recreation  permits  and  would  au- 
thorize the  charging  of  fees  for  these 
permits.  In  accordance  with  section  4 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  as  amended.  The 
amendment  would  also  include,  in  the 
regulation,  descriptive  standards  for 
the  Items  with  which  vehicles  must  be 
equipped  in  order  to  qualify  for  per- 
mits and  operate  on  oversand  routes. 
In  addition,  a  decrease  In  permitted 
speed  on  these  routes  is  also  proposed. 

DATES:  Written  comments,  sugges- 
tions, or  objections  regarding  this  pro- 
posal will  be  accepted  imtil  April  24. 
1978. 

ADDRESSES:  Comments  should  be 
dire<;ted  to:  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Mass.  02663. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  C.  Hadley.  Superinten- 
dent, Cape  Cod  National  Seashore, 
telephone  617-349-3785. 

SUPPLEMENTARY  INFORMATION: 
The  National  Park  Service  has  desig- 
nated certain  off-road,  oversand  routes 
for  the  use  of  motor  vehicles  to  trans- 
port visitors  to  some  of  the  less  acces- 


sible portions  of  Cape  Cod  National 
Seashore.  These  designations  have 
been  made  pursuant  to  the  criteria 
contained  in  section  3  of  E.O.  11644 
(37  FR  2877). 

Oversand  routes  are  primarily  locat- 
ed in  an  area  of  the  Seashore  known 
as  the  Province  Lands.  The  routes  con- 
sist of  a  combination  of  18  miles  of 
inner  routes  located  along  the  crest  of 
or  behind  the  primary  dune  and  15 
miles  of  trail  along  the  outer  or  ocean 
beach,  for  a  total  of  approximately  33 
miles  stretching  from  Head  of  the 
Meadow  Beach  around  Race  point  to 
the  tip  of  Long  Point.  There  are  6  ac- 
cesses to  the  oversand  route  system 
off  public  ways,  and  14  points  of  beach 
access. 

Regulations  published  on  May  29. 
1970  (35  FR  8446)  established  restric- 
tions on  the  use  of  these  routes,  in- 
cluding requirements  for  permits  for 
motor  vehicles  using  these  routes  and 
a  list  of  equipment  which  must  be  car- 
ried in  these  vehicles.  Other  provisions 
of  these  regulations  deal  with  oper- 
ational restrictions  and  requirements 
necessary  to  protect  Seashore  re- 
sources and  promote  public  safety. 

Special  recreation  Permits  and  Fees 

A  1972  amendment  to  the  Land  and 
Water  Conservation  Fund  Act  (Pub.  L. 
92-347,  86  SUt.  459)  specifically  auth- 
rlzed  the  Issuance  of  special  recreation 
permits  for  certain  activities  and  also 
authorized  the  charging  of  recreation 
fees  for  these  permits.  The  use  of  mo- 
torized recreation  vehicles  Is  among 
the  activities  for  which  such  permits 
and  fees  are  authorized.  Department 
of  the  Interior  regulations  which  im- 
plemented the  recreation  fee  program 
(43  CFR  Part  18)  contain  a  number  of 
conditions  which  are  to  be  considered 
in  determining  when  special  recreation 
permits  may  be  required,  as  well  as  cri- 
teria for  setting  fees  to  be  charged  for 
these  permits. 

Upon  evaluation  of  the  existing 
system  of  private  oversand  vehicle  per- 
mits at  Cape  Cod,  the  National  Park 
Service  has  determined  that  this  activ- 
ity fullfills  the  conditions  specified  in 
the  Departmental  regulations  and 
that  this  should,  therefore,  be  desig- 
nated a  special  recreation  permit 
system.  The  proposed  amendment 
would  revise  the  existing  regulations 
to  reflect  this  designation  and  would 
provide  for  the  charging  of  fees,  deter- 
mined by  the  Superintendent,  for 
these  permits.  This  change  in  the  no- 
menclatural  of  the  permit  system 
would  have  no  effect  on  the  adminis- 
tration of  oversand  vehicle  use  at  Cape 
Cod.  other  than  to  make  it  possible  for 
fees  to  be  charged  for  the  permits, 
which  have  previously  t)een  free. 

In  determining  the  amounts  of  the 
fees  to  t>e  charged.  It  was  felt  that  fees 
charged  for  similar  activities  by  other 
public  agencies  would  provide  a  good 
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totde  Co  a»  enaStaibfe  fee  tor  Cape 
Cbd.  Pee  eomparabflity  Is  one  of  the 
criteria  specified  for  the  setting  of  spe- 
•M  recreation  permit  fees  by  Depart- 
I  awntal  regnlationK.  A  survey  of  reere- 
aClenal  vehicle  use  areas  along  the 
Kortheastem  seaboard  showed  a  ranfre 
;  of  fees  from  a  high  of  $100  at  Island 
!  Beaeh  Park.  New  Jersey,  to  low  of  0  in 
tn  area  Hke  Plum  Island,  Mass. 
A  sampling  of  fees  are  as  listed: 


Annual 

Other 

Island  Beach  State  Park „ 

$100.00 
U.M 
36.0*. 
16.00  . 
10.00  . 

19.00  . 

26.00 
Ncne 
None 

tz». 

26.00  . 

Stste  «f  Delaware— Niaiire>iitait„. 

RtMlj.  of  M>iM 

— 

State  of  Bhode  Ikland _ 

Munielpsl  manaced  areas  In  New 

Orhpaaa __ 

Tjjj 

R&rnsL&hlP 

Truro ,...,. _ 

»4 

BMtham..- _    . 

Town  <rf  Doxbury— Baktent 

Town  of  Duxbury— MonresideDt-. 

None 

■Daily. 
"For  24  h. 

In  addition  to  these  fees  for  compa- 
rable permits,  consideration  was  also 
given  to  Government  costs  in  adminis- 
tering the  program,  the  benefits 
gained  by  permittees,  the  public  policy 
served,  the  feasibility  of  fee  collection, 
and  other  pertinent  factors. 

After  consideration  of  these  points, 
it  is  itfopoaed  that  an  annual  fee  of 
$15  for  a  regular  vehicle  and  $25  for  a 
self-contained  vehicle  be  adopted.  In 
view  of  rates  charged  for  similar  use  in 
other  areas,  the  above  fees  appear  to 
be  Just  and  i»t)per.  and  consistent 
with  the  benefits  received.  The  rate 
sche<bile  wilt  be  annually  reviewed  by 
the  Superintendent  to  insure  that  it  is 
commensurate  with  the  cost  to  the 
Government  aind  the  recreational 
benefits  available  to  the  user,  as  well 
as  other  factors.  Pee  rates  will  be 
made  known  to  the  public  through 
posting,  informational  publications, 
and  other  suitable  means,  as  required 
by  Department  of  the  Interior  regular 
iiona.  i 

EQUIPMENT  Standards 

CiBTent  oversand  vehicle  regulations 
contain  a  list  of  equipment  which 
must  be  carried  in  a  vehicle  tor  a 
permit  to  be  issued  and  for  the  vehicle 
to  be  operated  on  the  designated 
routes.  This  list  does  not,  however, 
adequately  describe  the  required 
equipment,  thereby  making  it  possible 
tar  s  vehicle  to  be  operated  when  car- 
rying, for  example,  only  a  weak  piece 
of  clothesline  as  a  "tow  rope."  llie 
proposed  regulations  would  require 
the  same  equipment  as  the  current 
reg^ations,  but  they  would  also 
supply  the  standards  which  will  be 
used  to  judge  the  adequacy  of  the 
equipment  U>  perform  necessary  fune- 
tioos. 


PROPOSED  RVIES  - 

A  new  subparagraph  of  the  proposal 
would  also  add  to  the  equipment  list 
required  standards  for  tires.  Sand  con- 
ditions at  crape  Cod  are  such  that  tfa* 
sfee  and  configuration  for  variotts  ve- 
hicles are  critical  in  determining 
whether  or  not  a  vehitde  can  perform 
satisfactorily.  Heretofore,  permits 
have  Hot  been  issued  for  vehicles 
whose  tires  did  not  meet  standards  es- 
tabHshed  by  the  Superintendent,  but 
adequate  tires  were  not  specifically  re- 
Qoaxed  by  the  regulations.  The  propoe^ 
al  would  add  tkua  requirement  to  the 
equipment  list  In  the  regulations. 

Speed  Limit 

The  present  limit  is  20  mUes  per 
hour  from  May  15  through  October 
15,  with  a  "reasonable  and  proper"  re- 
quirement for  the  remainder  of  the 
year.  It  is  proposed  to  reduce  these 
limits  to  a  year-round  limit  of  15 
MPH.  This  has  been  found  necessary 
to  ensure  tlie  safety  of  pedestrians  in 
the  beach  areas,  to  reduce  conflicts 
with  other  uses  of  the  Seashore,  and 
to  minimize  disturbance  of  resources. 

AuTHORrrT 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat.  53S.  as  amended  (16 
U.S.C.  3);  section  7  of  the  Act  of 
August  7.  1961.  75  SUt.  291  (16  U.S.C. 
459b-6);  section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
82  Stat.  354,  as  amended  (16  UJS.C. 
460i-6a);  245  DM-1  (42  FR  12931);  Na- 
tional Park  Service  Order  No.  77  (38 
FR  7478);  and  Regional  Director. 
North  Atlantic  Region,  Order  No.  2 
(42  FR  27387).  ^ 

IXFACT  AXAI.TSIS 

The  National  Park  Service  has  deter- 
mined that  the  actions  proposed  in 
this  notice  do  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment, and,  therefore,  do  not  require 
preparation  of  an  environmental 
impact  statement  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332. 

NoTS.— The  National  Park  Service  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  [u-eparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Lawrence  C.  Hadlet, 
Superintendent, 
Cape  Cod  National  Seashore. 

March  15,  1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  paragraphs 
(cHl)  and  (cK7>  of  36  CPR  7.67  as  fol- 
lows: 

S  7.S7    Cape  Cod  Nolional  Seaohore. 


(c)   Private  oversand   vehicle   oper- 
ations. (1)  The  Superintendent  is  au- 
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thorized  to  establish  a  system  of  spe- 
cial recreation  permits  for  private 
oversand  vehicles  and  to  establish  spe- 
cial recreation  permit  fees  for  these 
permits,  consistent  with  the  conditions 
and  criteria  of  43  CFR  18.10.  Oper- 
ation of  privately  owned  motor  vehi- 
cles not-for-hire  (including  variotiB 
forms  of  vehicles  used  for  travel  over- 
sand, such  aj  bui  not  limited  to  "beach 
buggies")  on  designated  routes  in  the 
park  area  without  a  special  recreation 
permit  is  prohibited. 

(I)  Before  a  permit  is  issued,  each  ve- 
hicle wil.  be  inspected  to  assure  that  it 
Is  equipped  as  follows: 

(A)  Shovel  of  a  heavy  duty  tyE>e 
equal  to  or  better  then  the  military 
folding  entrenching  tool. 

(B)  Tow  rope,  diain.  cable  or  other 
similar  towing  devices  not  less  than  14 
feet  in  length  with  a  minimum  work- 
ing load  strength  of  1.400  lbs.  (Chain 
size  Vie";  cable  Vt";  hemp  1 ";  nylon  %"; 
or  polypropylene  %".)  The  towing 
device  will  be  equipped  with  grab 
hooks  or  other  suitable  attaching  de- 
vices on  both  ends. 

(C)  Jack  support,  board  or  similar,  to 
have  a  surface  of  not  less  than  144 
square  inches  and  be  not  more  than  18 
inches  in  length.  Thickness  to  be  not 
less  than  %"  if  plywood  and  not  less 
than  1 W  if  of  solid  wood.  Other  mate- 
rials must  equal  the  strengh  and  dura- 
bility of  the  standard  wood  supports. 

(D)  Jack  of  the  standard  size  and 
tjrpe  as  that  which  cmnes  with  the  ve- 
hicle. 

(E)  Tire  gauge,  low  pressure,  able  to 
register  to  a  minimum  of  5  pel 

(F)  Tires,  meeting  the  following 
standards: 

(i)  Tires  for  four-wheel  drive  vehi- 
cles will  comply  with  standards  estab- 
lished and  made  available  through  the 
Office  of  the  Superintendent.  The  list 
Is  subject  to  continual  revision  due  to 
technological  and  nomenclature 
changes  by  manufacturers,  rendering 
its  inclusion  in  this  section  impracti- 
cal. 

12)  Two-wheel  drive  vehicles  are  to 
be  equipped  with  tires  of  sufficient 
size  and  configuration  to  propel  the 
vehicle  over  designated  routes  without 
excessive  wheel  spin  or  becoming  ino- 
I>erable  when  the  vehicle  is  operated 
at  speeds  not  to  exceed  15  MPH, 
except  than  no  drive  tires  will  be  less 
than  an  "H"  series. 

(ii)  Prior  "to  the  issauance  of  a 
permit,  operators  must  show  compli- 
ance with  Federal  and  State  regula- 
tions applicable  to  licensing,  register- 
ing, inspecting,  and  insuring  of  such 
vehicle. 

(ill)  An  oversjmd  vehicle  permit  must 
be  affixed  to  the  vehicle  as  specified  at 
time  of  issuance. 

(iv)  Any  vehicle  being  operated  on 
designated  routes  mist  be  equipped  as 
required  in  paragraph  (CKlXi)  of  this 
section. 
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(7)  Maximum  speed  shall  not  exceed 
15  miles  per  hour. 

•  •  •  •  • 

(FR  Doc.  7S-7601  FUed  3-22-78;  8:45  am] 

[7710-12]  I 

POSTAL  SERVICE 

[39CFRPprt  111] 

aTY  DELIVERY 

Delivery  Service  Policy 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions would  prescribe  Postal  Service 
policy  for  offering  'city  delivery"  ser- 
vice to  customers  residing  in  family 
housing  other  than  apartment  houses 
to  which  city  delivery  service  is  not 
provided.  They  prescribe  the  rules 
under  which  postmasters  and  other 
local  postal  officials  decide  whether  to 
offer  such  service  and  which  kind  of 
city  delivery  service  to  offer,  and  the 
general  rules  that  customers  must 
comply  with  in  order  to  be  eligible  for 
receiving  city  delivery  service.  Thig 
proposal  would  offer  more  convenient 
service  to  ciostomers  than  was  offered 
by  a  proposal  published  in  the  Federal 
Register  in  1975  which  was  not  adopt- 
ed, without  substantially  impairing 
the  cost-saving  objectives  of  the  earli- 
er proposal.  This  proposal  would  sub- 
stantially continue  existing  delivery 
practices,  except  that  the  discretion  to 
offer  door  service,  which  is  not  often 
exercised,  would  be  reduced. 

DATE:  Comments  must  be  received  on 
or  before  April  24,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  Assistant  General  Coun- 
sel, Special  Projects.  U.S.  Postal  Ser- 
vice. 475  L'Enfant  Plaza  West  SW.. 
Washington.  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  to 
public  Inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  9000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Braun.  202-245-4620. 

SUPPLEMENTARY  INFORMATION: 
Under  the  provisions  of  39  CFR  111.3. 
the  Postal  Service  proposes  to  revise 
its  "City  Delivery"  regulations  in  Part 
155  of  the  Postal  Service  Manual, 
Chapter  I  of  which  has  been  incorpo- 
rated by  reference  in  the  Federal  Reg- 
ister, see  39  CFR  11 1.1.  The  proposal 
would  include  in  this  part  a  number  of 
rules  and  regulations  as  to  the  avail- 
ability  of  particular  forms  of  postal 
city  delivery.  Heretofore,  such  regula- 
tions have  been  published  only  as  re- 
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gional  Irvstnictlons  of  the  Postal  Ser- 
vice. Because  regional  Instructions  are 
generally  concerned  only  with  internal 
operating  procedures  and  guidelines  in 
the  postal  regions,  they  are  not  usual- 
ly published  In  Chapter  I  of  the  Postal 
Service  Manual,  or  otherwise  pub- 
lished in  the  Federal  Register.  In  this 
instance,  however,  incorporation  of 
these  regional  instructions  in  Part  155 
of  the  Postal  Service  Manual  appears 
desirable  to  promote  a  better  under- 
standing of  the  city  delivery  regula- 
tions of  the  Postal  Service  by  all  con- 
cerned. 

The  Postal  Service's  present  city  de- 
livery regulations  were  adopted  In 
1972.  35  FR  19.459  (1970).  as  amended. 
37  FR  24.182-24.183;  24.346  (1972);  Re- 
gional Instruction  No.  331-1.  Amend- 
ment No.  5.  September  29.  1972.  The 
principal  rules  for  offering  new  city 
delivery  service  are  in  Part  155.  and 
the  principal  rules  governing  which 
kind  of  delivery  service  to  offer  when 
areas  become  eligible  for  city  delivery 
service  are  contained  in  the  Regional 
Instructions.  The  1972  Regional 
Instructions  generally  provide  three 
different  kinds  of  service  for  new 
single  family  homes— door  'service, 
curb  service,  and  clusterbox  service. 
However,  the  Instructions  restrict  the 
availability  of  the  comparatively  inef- 
ficient and  costly  door  delivery  service, 
by  providing:  "Delivery  service  nor- 
mally should  be  by  motorized  carrier 
to  neighborhood  cluster  boxes  or  to 
curbline  boxes  •  •  *."  The  authoriza- 
tions in  the  Instructions  to  provide 
door  service,  moreover,  are  limited  to 
"the  principal  business  district  •  •  • 
densely  populated  residential  areas 
where  average  lot  frontage  does  not 
exceed  50  feet  and  average  set-back 
distance  from  the  carrier's  line  of 
travel  does  not  exceed  30  feet  •  •  *," 
areas  surrounded  by  or  contiguous  to 
areas  where  door  service  is  already 
provided,  and  "unusual  conditions." 
The  Instructions  make  the  offering  of 
new  door  delivery  service  subject  to 
the  approval  of  the  Regional  Postmas- 
ters General  or  their  designees.  In 
practice,  the  discretionary  authority 
to  offer  new  door  delivery  service  has 
been  excised  infrequently  since  1972. 
In  view  of  Its  comparative  inefficiency. 

Lawsuits  which  sought  to  invalidate 
the  present  city  delivery  regulations 
and  to  compel  the  Postal  Service  to 
provide  door  service  have  resulted  in 
two  judicial  decisions  generally  up- 
holding the  Postal  Service's  authority 
to  limit,  in  a  nondiscriminatory 
manner,  the  availability  of  door  ser- 
vice in  the  interest  of  effecting  econo- 
mies of  postal  operations.  "Parsons  v. 
United  States  Postal  Service, "  380  F. 
Supp.  815  (D.  N.J.  1974);  'Grover  City 
v.  United  States  Postal  Service,"  391  P. 
Supp.  982  (CD.  Calif.  1975).  A  third 
legal  challenge  to  the  Postal  Service's 
policies  regarding  door  service  in  new 


dty  delivery  areas  was  also  unsu(x;ess- 
ful.  "Bradley  v.  United  States  Postal 
Service,"  554  F.  2d  186  (5th  Clr.  1977). 

On  May  27,  1975,  the  Postal  Service 
proposed  to  revise  its  city  delivery  reg- 
ulations. 40  FR  22.848-22.849.  One 
principal  proposed  change  was  to 
transfer  the  important  rules  on  avail- 
ability of  particular  kinds  of  delivery 
service  from  the  Regional  Instructions 
to  the  Postal  Service  Manual  in  order 
"to  facilitate  a  better  understanding  of 
the  City  Delivery  regulations  •  •  •  by 
concerned  members  of  the  public  as 
well  as  by  postal  employees  •  •  •",  40 
FR  at  22.848.  Another  principal  pro- 
posed change  was  to  limit  the  authori- 
zation for  door  service  In  the  regula- 
tions to  cases  of  extreme  hardship  and 
"fill-In"  service  in  neighborhoods  al- 
ready receiving  door  delivery  service. 
"Recently,  this  discretionary  author- 
ity (to  initiate  door  service)  has  rarely 
been  exercised,  because  of  budgetary 
restraints.  Accordingly,  the  change 
conforms  to  what  has  become  operat- 
ing prlactlce."  Id,  The  public  com- 
ments which  the  Postal  Service  re- 
ceived on  this  proposal  were  divided 
between  those  which  opposed  it  be- 
cause they  felt  It  reflected  a  reduction 
of  service,  and  those  which  favored 
governmental  efforts  to  hold  down  ex- 
penditures. The  arguments  advanced 
against  the  proposed  regulations  (and 
against  the  practices  and  policies  car- 
ried into  effect  under  the  authority  of 
existing  postal  regulations)  were  to 
the  general  effect  that  door  service 
should  continue  to  be  offered  on  a 
general  basis  to  all  new  city  delivery 
customers  because  curbline  mail  boxes 
and  clusterings  of  boxes  were:  (1)  Vul- 
nerable to  theft  and  vandalism;  (2) 
aesthetically  displeasing;  (3)  potential 
safety  hazards;  (4)  in  violation  of  city 
ordinances;  and,  (5)  unreasonably  dis- 
criminatory against  customers  who  did 
not  receive  door  service. 

In  the  judgment  of  the  Postal  Ser- 
vice, these  criticisms  of  its  city  deliv- 
ery policies  were  not  convincing.  For 
example,  no  specific  evidence  was  of- 
fered to  show  that  curbside  boxes  or 
cluster  boxes  are  any  more  vulnerable 
to  theft  or  vandalism  than  door  mail 
boxes.  In  fact,  the  receptacles  in  the 
units  manufactured  especially  for 
"clusterbox"  service  are  typically 
heavier,  sturdier,  and  more  secure 
than  other  kinds  of  home  mail  t>oxes. 
There  is  similarly  no  evidence  that 
curb  boxes  installed  in  accordance 
with  postal  regulations  are  unsafe  or 
need  to  be  unattractive.  The  courts, 
moreover,  have  upheld  the  legality  of 
the  city  delivery  regulations  and  poli- 
cies against  the  arguments  that  they 
were  Illegally  discriminatory  or  in  vio- 
lation of  city  ordinances.  Nonetheless, 
the  public  comments  in  opposition  to 
the  1975  proposal,  together  with  a 
smattering  of  legally  ineffective  mu- 
nicipal   ordinances    and    unsuccessful 
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tended  to  fulfill  the  policy  of  39  U.S.C. 
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e.  The  street  signs  are  in  place  and  the 
house  numbers  are  displayed. 


the  residence  rather  than  at  the  curb,  re- 
gardless of  whether  the  sidewalk  abuts  the 


fl 


lawsuits  intended  to  change  the  city 
delivery  policies  and  practices.  Indicat- 
ed that  the  city  delivery  policies  for 
new  areas  had  become  controversial, 
at  east  Insofar  as  the  policy  had  been 
carried  Into  effect  in  some  parts  of  the 
country. 

The    Postal    Service    deferred    the 
adoption  of  new  city  delivery  regula- 
tions pending  Congressional  consider- 
ation of  legislation  which  might  have 
permanently  affected  the  city  delivery 
policy,  as  well  as  postal  finances  and 
other  matters.  That  review  culminated 
in  Pub.  L.  94-421,  which  established  a 
temparary   postal   study   commission, 
temporarily  prohibited  significant  ser- 
vice changes,  and  authorized  special 
appropriations    in    the    interim    six- 
j  month  period  during  which  the  study 
I  was    to    be    conducted    and    general 
]  changes  In  service  were  to  be  tempo- 
rarily prohibited.  As  to  city  delivery 
service,  the  1976  law  prescribed  that 
during  the  Interim  period:  "•  •  •  the 
Postal  Service  shall  provide  door  deliv- 
ery or  curbline  delivery  to  all  perma- 
nent residential  addresses  (other  than 
apartment  building  addresses)  •  •  •." 
39  U.S.C.  2401(f).  Pub.  L.  94-421,  sec. 
2(b).  90  Stat.  1303.  During  that  period, 
the  Postal  Service  In  compliance  with 
the  temparary  law  Just  quoted  did  not 
provide    clusterbox    service    to    new 
family  housing  other  than  apartment 
houses,  except  when  the  postal  cus- 
tomers   concerned    generally    waived 
.  their  rights  under  Pub.  L.  94-421,  such 
1.  as  by  subscribing  to  property  deed  re- 
strictions which  precluded  their  accep- 
tance of  any  offer  of  door  or  curb  ser- 
vice. 


The  present  proposal  would  contin- 
ue the  Interim  period  policy  of  aUow- 
ing  postal  customers  the  option  of  se- 
lecting clusterbox  or  "central"  deliv- 
ery In  place  of  curbside  or  sidewalk  de- 
livery. Central  delivery  Is  now  the 
most  cost-effective  method  of  provid- 
ing home  delivery  service,  and  will 
probably  continue  to  offer  substantial 
cost  savings  in  the  future.  It  also 
offers,  when  the  proper  equipment  Is 
used  in  a  housing  development  that  is 
suitable  for  central  delivery,  unique 
customer  advantages  which  no  other 
method  of  home  delivery  service  can 
provide  (such  as  sturdy  steel  lockers 
which  are  large  enough  to  receive  par- 
cels and  more  secure  from  unautho- 
rized tampering  than  other  home  mail 
receptacles).  Therefore,  the  Postal 
Service  will  encourage  customers  to 
accept  this  form  of  service  when  its 
use  In  the  Judgment  of  the  Postal  Ser- 
vice is  feasible. 

Prior  to  the  interim  period,  the 
Postal  Service  had  developed  a  modifi- 
cation in  curbline  service  Involving  de- 
livery to  points  behind  the  sidewalk, 
which  was  used  on  an  exceptional 
basis,  when  other  methods  of  home 
delivery  were  impractical.  The  use  of 
such  "sidewalk"  delivery  substantially 


PROPOSED  RULES  ^ 

increased  during  the  interim  period 
when  "clusterbox"  service  was  restrict- 
ed. This  proposal  would  specifically 
authorize  the  general  use  of  such 
sidewalk  service,  because  It  makes  de- 
livery service  other  than  door  service 
more  convenient  and  attractive  in  a 
great  number  of  situations,  without 
significantly  impairing  the  cost  sav- 
ings which  non-door  delivery  service  is 
intended  to  achieve. 

The  cost-saving  objectives  of  the 
Postal  Service  city  delivery  policies 
seem  basically  sound,  particularly  In- 
sofar as  they  strictly  limit  new  au- 
thorizations of  the  expensive  door  ser- 
vice to  "fill-in"  and  hardship  cases 
(proposed  155.221  and  155.222).  Since 
the  number  of  city  delivery  points 
that  the  Postal  Service  must  serve  Is 
Increasing  by  approximately  2.1  mil- 
lion addresses  each  year,  the  develop- 
ment of  more  efficient  methods  of 
providing  delivery  service  Is  one  of  the 
cost-saving  programs  which  the  Postal 
Service  must  continue  to  pursue  in 
order  to  keep  postal  rates  from  rising 
excessively.  But  the  existing  alterna- 
tives to  door  service  must  be  modified 
so  that  the  public  will  find  them  more 
convenient  and  acceptable. 

The  present  proposal  improves  upon 
the  1975  proposal  by  Incorporating 
two  changes  in  city  delivery  service 
which  were  developed  during  the  in- 
terim period. 

1.  Sidewalk  service  is  authorized  by 
provisions  specifically  permitting  mail 
boxes  to  be  Installed  behind  the 
sidewalk  In  certain  circumstances  in 
which  It  Is  difficult  or  Impractical  to 
erect  or  serve  mail  boxes  at  the  curb. 
See  proposed  155.212b,  155.214a(Z). 

2.  Mailbox  grouping  requirements 
are  reduced  from  a  minimum  of  three 
boxes  In  a  single  place  to  two.  Com- 
pare, proposed  155.  212b(l). 
155.212c(2),  155.214a(2)(a), 
155.214a(3)(cKil),  with,  former  pro- 
posed 155.212a(2)(b),  40  FR  at  22,848, 
and  former  proposed  155.212c(l)(c)(ii), 
40  FR  at  22,849.  Groupings  of  two  may 
be  more  convenient  for  customers  In 
single  family  housing  because  they 
permit  each  customer  to  locate  his 
mailbox  on  his  own  property. 

A  further  improvement  in  this  pro- 
posal is  that  the  authority  to  offer 
door  service  In  extreme  hardship  cases 
is  delegated  to  local  postal  officials. 
See  proposed  155.222.  The  1975  pro- 
posal would  hav^  required  such  door 
service  offerings  to  be  approved  by  the 
Regional  Postmaster  General.  Former 
proposed  155.222,  40  FR  at  22,849. 

The  three-hundred-foot  limit  in  the 
1975  proposed  clusterbox  regulations 
is  eliminated  so  that  the  regulatory  re- 
quirement would  only  be  that  custom- 
ers of  clusterbox  service  will  not  be  re- 
quired "to  travel  an  unreasonable  dis- 
tance •  •  •."  Compare,  proposed 
155.212c(3),  155.214a(3)(c)(iii). 

155.231c,      with,      former      proposed 
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155.212a(2)(c).  155.212c(l)<cKIii). 

155.231c,  40  Fr  at  22,849.  In  view  of 
the  availability  of  the  sidewalk  options 
In  this  proposal  which  the  1975  pro- 
posal would  not  have  offered,  the  nu- 
merical limit  seems  unnecessary. 
Under  the  1975  proposal,  customers 
whose  homes  were  ineligible  for  door 
service  and  impractical  to  serve  by 
curbside  service  would  have  been  of- 
fered only  clusterbox  service.  Under 
this  proposal,  such  customers  general- 
ly will  have  some  kind  of  sidewalk 
option  in  addition  to  clusterbox. 
Under  these  circumstances  the  local 
customers  and  local  postal  managers 
can  decide  for  themselves  what  Is  an 
"unreasonable"  distance  without  fur- 
ther guidance  from  postal  headquar- 
ters in  Washington.  D.C. 

The  present  proposal  includes  a  pro- 
vision, which  was  in  the  1975  proposal, 
which  would  add  to  155.41  a  new  sen- 
tence declaring  that  the  purchase,  in- 
stallation, maintenance,  and  replace- 
ment of  delivery  boxes  are  not  the  re- 
sponsibility of  the  U.S.  Postal  Service. 
This  would  reflect  the  termination  of 
an  experiment  under  which  such 
boxes  had  been  supplied  by  the  Postal 
Service  to  encourage  the  selection  of 
the  most  cost-effective  form  of  city  de- 
livery. 

This  proposal,  like  the  1975  propos- 
al, would  delete  the  existing  155.2.  au- 
thorizing the  Regional  Postmaster 
General  or  his  designee  to  approve  ex- 
tensions of  door  delivery.  As  previous- 
ly indicated,  this  discretionary  author- 
ity has  Infrequently  been  exercised 
since  1972  because  of  rising  costs. 

In  place  of  the  existing  155.2,  the 
proposed  regulations  would  add  a  new 
155.2    containing    detailed    rules    on 
availability  of  particular  methods  of 
postal  delivery  in  business  areas  and 
residential  housing  (including  mobile 
or  trailer  homes),  which  presently  are 
found  only  in  regrfonal  Instructions.  In 
addition,  the  new  155.2  would  contain 
a  new  155.23,  which  would  set  forth 
the    availability    of    delivery    service 
when  municipal  ordinances  purport  to 
prohibit  customers  from  erecting  curb- 
side  mailboxes.  Such  ordinances  have 
been  held  unlawful  to  the  extent  of 
their  inconsistency  with  valid  postal 
city  delivery  regulations,  "Grover  City 
v.  Postal  Service,"  391  F.  Supp.  at  986- 
987.  The  Postal  Service  proposes,  as  to 
establishments  or  extensions  of  service 
governed    by    these    regulations,    to 
codify  its  existing  administrative  prac- 
tice of  offering  any  other  form  of  de- 
livery for  which  a  customer  is  eligible 
if  the  customer  chooses  to  comply  vol- 
untarily with  such  an  ordinance  and 
not  to  erect  a  curbside  box  authorized 
by  postal  regulations.  (The  Postal  Ser- 
vice will  of  course  deliver  to  such  a 
box  if  the  customer  chooses  to  erect 
one,  notwithstanding  any  provisions  of 
such  a  municipal  ordinance  to  the  con- 
trary.) The  proposed  regulation  is  in- 
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tended  to  fulfill  the  policy  of  39  U.S.C. 
403(c),  which  prohibits  the  Postal  Ser- 
vice from  granting  undue  or  unreason- 
able preferences.  In  the  opinion  of  the 
Postal  Service,  no  customer  should  re- 
ceive unduly  preferential  treatment  as 
a  result  of  the  adoption  of  such  an  or- 
dinance by  hi«  local  government.  Sub- 
stantially the  same  proposal  was  made 
in  1»75,  but  the  regulation  has  been 
redrafted  to  express  its  intent  more 
clearly.  Compare,  proposed  155.23, 
with  former  proposed  155.23,  40  FR 
22,849,  and  the  explanation  of  its 
intent.  40  PR  22.848.  2d  column.  3d 
full  paragraph. 

A  technical  change  In  155.6  which 
was  proposed  in  1975.  40  FR  at  22.849. 
is  not  included  in  the  present  propos 
al.  t)ecause  a  recent  comprehensive 
clarifying  revision  of  155.6  has  made  it 
unnecessary.  42  FR  46,819-46.820 
(1977). 

A  new  clarifying  porovision  (pro- 
posed 15*.  13)  has  been  added  which 
would  state  explicitly  that  prior  estab- 
lishments and  extensions  of  city  deliv- 
ery service  would  not  be  affected  by 
these  regulations. 

Minor  changes  are  made  In  style  and 
form.  Although  exempt  from  the  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553(b),  (O)  re- 
garding proposed  rulemaking.  39 
U.S.C.  410(a).  the  Postal  Service  in 
vites  public  comment  on  the  following 
proposed  revision  of  the  Postal  Service 
Manual: 

Part  155— City  Deuvery 

1.  Sections  155.1  and  155.2  of  the 
Postal  Service  Manual  are  revised  to 
read  as  follows: 

1 55. 1      RSQUIUIUirr  FOB  DKLrVKRY  SOtVICX 

.11  EstabltshmenL  In  this  part  the  word 
•establishment"  refers  to  the  initiation  of 
city  delivery  service  in  a  community  which 
currently  does  not  receive  city  delivery  ser 
vice.  In  establishing  city  delivery  service,  a 
combination  of  delivery  methods  should  be 
considered  to  provide  adequate  service  to  all 
residential  and  business  sections  of  a  com- 
munity. All  establlshmenU  of  delivery  ser 
vice  must  have  final  approval  of  the  Region- 
al Postmaster  Cieneral  or  his  designee. 

Establishment  of  delivery  service  will  be 
offered  when  the  following  essential  re- 
quirements are  met: 

a.  A  population  of  3,500  or  more  is  within 
the  area  to  be  served,  or  750  possible  deliv 
eries.  (The  postal  population  may  vary 
greatly  from  the  general  census  population 
because  of  different  boundary  InterpreU 
lions  and  designations.) 

b.  Fifty  percent  of  the  building  lots  in  the 
area  to  be  served  are  improved  with  houses 
or  business  places.  Wt^icre  a  house  or  build- 
ing and  its  yard  or  ground  cover  more  than 
one  lot,  all  lots  so  covered  are  considered  to 
be  improved. 

c.  The  streets  are  paved  or  otherwise  im- 
proved to  permit  the  travel  of  post  office  ve- 
hicles at  all  times  without  damage  or  delay 

d.  StreeU  are  named  and  house  numbers 
are  assigned  by  the  appropriate  municipal 
authorities  in  a  manner  that  precludes  du 
plicative  mailing  addresses. 
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e.  The  street  signs  are  in  place  and  the 
house  numbera  are  displayed. 

f.  The  right-of-ways,  turnouts,  and  areas 
adjacent  to  the  roads  and  streets  are  suffi- 
ciently improved  so  that  the  installation 
and  servicing  of  boxes  will  not  be  hazardous 
to  the  public  or  postal  employees. 

g.  Satisfactory  wallis  exist  for  the  carrier 
where  required. 

h.  Approved  mall  receptacles  or  door  slots 
are  installed  at  designated  locations. 

.12  Extension.  In  this  report  the  word 
"extension"  refers  to  the  initiation  of  city 
delivery  service  In  any  areas  which  are  not 
included  in  the  boundries  of  present  deliv 
ery  service,  but  which  are  part  of  a  commu- 
nity for  which  city  delivery  service  has  al- 
ready been  established.  The  delivery  service 
requirements  for  extensions  are  the  same  as 
those  listed  In  15t.ll  for  establishments, 
except  that  paragraph  a  does  not  apply  to 
extensions. 

.13  Existing  Establishments  and  Exten- 
sions not  Affected.  Nothing  in  this  Part  155 
shall  be  interpreted  to  require  any  changes 
In  any  city  delivery  service  which  was  initi- 
ated under  prior  city  delivery  regulations. 

iss.a    DBLnmtT  poucT— isTABUSHiairrs 
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.21  fctablishment  of  extension  of  city  de- 
livery service  shall  be  offered  to  those  areas 
that  meet  the  criteria  in  Sections  155.11  and 
155.12.  Postal  Service  Manual,  and  normally 
will  be  by  motorized  carrier  to  curbline 
boxes  or  to  central  delivery  points  or  recep- 
tacles, supplemented  as  follows: 

.211  BiM<n«s  i*  reus.  The  type  and  desigr^ 
of  buildings  will  govern  the  method  of  deliv- 
ery service  to  be  implemented.  The  delivery 
options  are: 

a.  Central  delivery  service  for  business 
office  buildmgs.  which  aaay  include: 

( 1)  Call  windows; 

(2)  Lockboxes:  or, 

(3)  Mechanical  conveyors. 

Note.— This  is  available  only  for  high-rise, 
multiple-tenant  buildings,  and  only  if  cer- 
tain conditions  are  met.  For  details,  consult 
your  postmaster. 

b.  Single  potnU.  receptacles,  or  door  slots 
provided  by  business  management. 

.212  Residential  Housing  other  than 
Apartment  Houses  or  MobUe  or  Trailer 
Homes. 

General  For  all  residential  areas,  except 
apartment  houses  and  mobile  or  trailer 
homes,  the  delivery  options  are  either  curl>- 
side.  central,  or  sidewalli  delivery,  under  the 
rules  and  regulations  given  below. 

a.  Curbside  Delivery.  Delivery  may  be  pro- 
vided to  boxes  located  at  the  curb  so  they 
can  be  safely  and  conveniently  served  by 
the  carrier  from  his  vehicle. 

b.  Sidewalk  Delivery.  (1)  If  the  sidewalli 
abuts  the  curb  or  if  other  unusual  condi- 
tions exist  (e.g..  excessive  street  parking) 
which  make  it  difficult  or  impractical  to  in- 
stall or  serve  boxes  at  the  curbline.  the  cus- 
tomers where  such  conditions  are  deter- 
mined to  exist  may  be  permitted  to  install 
all  of  their  boxes  at  the  edge  of  the  sidewalk 
nearest  the  residence,  where  they  can  all  be 
served  by  the  carrier  from  the  sidewalk.  If 
the  average  lot  frontage  is  75  feet  or  less, 
the  boxes  are  not  required  to  be  grouped  to- 
gether; but  if  the  average  lot  frontage  is 
more  than  75  feet,  the  boxes  must  be  in- 
stalled in  groups  of  at  least  two. 

(2)  If  the  average  lot  frontage  is  50  feet  or 
less,  the  customer's  may  locate  their  mail- 
boxes at  the  edge  of  the  sidewalk  nearest 


the  residence  rather  than  at  the  curb,  re- 
gardless of  whether  the  sidewalk  abuts  the 
curb  or  other  unusual  conditions  exist.  All 
the  boxes  must  be  located  so  that  the  carri- 
er can  serve  them  from  the  sidewalk. 

c.  Central  Delivery.  Ontral  delivery  may 
be  provided  at  one  or  more  central  points 
within  a  residential  housing  development, 
community,  or  area.  The  requirements  for 
such  delivery  are: 

(1)  The  local  postal  managers  must  ap- 
prove the  mailbox  sites  and  equipment; 

(2)  There  must  t>e  a  minimum  of  two  mall- 
boxes  erected  at  one  site  (there  is  no  maxi- 
mum limit);  and. 

(3)  The  customers  will  not  be  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mail. 

.213  Apartment  houses.  See  155.6  for  deliv- 
ery options. 

.214  Mobile  or  Trailer  Homes.  The  deliv- 
ery options  for  mobile  or  trailerhome  devel- 
opments depend  upon  whether  the  develop- 
ment is  [>ermanent  or  transient. 

a.  Permanent  developments  consist  of 
managed  mobile  home  paries  or  residential 
mobile  home  sut>divisions  where:  the  lots 
are  permanently  assigned,  the  streets  are 
maintained  for  public  use.  and  the  condi- 
tions are  similar  to  those  of  a  normal  resi- 
dential subdivision.  For  permanent  develop- 
menU.  the  delivery  options  are  either  curb- 
side,  central,  or  sidewalk  delivery,  under  the 
rules  and  regulations  given  below. 

(1)  Curbside  Delivery.  Delivery  service 
may  be  provided  to  t>oxes  which  are  located 
at  the  curb  so  that  they  can  be  safely  and 
conveniently  served  by  the  carrier  from  his 
vehicle. 

(2)  SideioaUc  delivery,  (a)  If  the  sidewalk 
abuts  the  curb  or  other  unusual  conditions 
exist  (e.g..  excessive  street  parking)  which 
make  it  difficult  or  Impractical  to  install  or 
serve  boxes  at  the  curbline.  the  customers 
where  such  conditions  are  determined  to 
exist  may  install  all  of  their  boxes  at  the 
edge  of  the  sidewalk  nearest  the  residence 
where  they  can  all  be  served  by  the  carrier 
from  the  sidewalk.  In  such  conditions,  if  the 
average  lot  frontage  is  75  feet  or  less,  the 
sidewalk  boxes  are  not  required  to  be 
grouped  together;  but  If  the  average  lot 
frontage  Is  more  than  7$  feet,  the  sidewalk 
boxes  must  be  installed  in  groups  of  at  least 
two. 

(b)  If  the  average  lot  frontage  is  SO  feet  or 
leas,  the  customers  may  be  permitted  to 
locate  all  of  their  mailboxes  at  the  edge  of 
sidewalk  nearest  the  residence  walk  rather 
than  at  the  curb,  regardless  of  whether  the 
sidewalk  abuts  the  curb  or  other  unusual 
conditions  exist.  All  of  the  boxes  must  be  lo- 
cated so  the  carrief  can  aerve  them  from  the 
sidewalk. 

(3)  Central  Delivery,  (a)  Delivery  service 
may  be  provided  to  a  single  point  or  recepta- 
cle designated  by  the  management  of  the 
development  for  the  receipt  of  mail  for  dis- 
tribution by  its  employees. 

(b)  Delivery  service  may  be  provided  to 
one  or  more  central  points  for  the  direct  re- 
ceipt of  mall  by  postal  customers  within  the 
area. 

(b)  Delivery  service  may  be  provided  to 
one  or  more  central  points  for  the  direct  re- 
ceipt of  mail  by  postal  customers  within  the 
area. 

(c)  The  requirements  for  such  central  de- 
livery are: 

(I)  The  local  postal  managers  must  ap- 
prove the  mailbox  sites  and  equipment; 

(II)  There  must  be  a  minimum  of  two  mail- 
boxes erected  at  one  site  (there  is  no  maxi- 
mum limit);  and. 
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(111)  The  customers  are  not  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mail. 

b.  Transient  developments  comprise  recre- 
ational vehicle  parks  and  trailer  courts 
where  the  lots  are  temporarily  rented  and 
the  occupants  are  generally  transient.  Such 
developments  are  considered  transient,  even 
though  some  families  may  live  in  them  for 
an  extended  period  of  time,  for  transient  de- 
velopments, the  only  delivery  option  is  de- 
livery to  a  single  point  or  receptacle  desig- 
nated by  the  trailer  park  management  and 
approved  by  local  postal  managers  for  the 
receipt  of  mail  for  distribution  by  the  trailer 
park's  employees. 

NoTB.— This  method  is  one  of  the  service 
options  for  permanent  developments. 

.33     EXCEPTIONS 

.221  Fill- In.  New  homes  built  within  an 
existing  block  of  homes  receiving  delivery 
service  will  receive  the  same  type  of  service 
afforded  to  other  homes  on  either  side  of 
the  street  of  the  same  block.  However, 
where  older  homes  on  more  than  one  block 
in  a  city  delivery  area  are  replaced  by  en- 
tirely new  housing  such  as  an  urban  renewal 
project,  the  method  of  delivery  provided  to 
the  new  housing  shall  be  in  accord  with  the 
provision^  of  this  part  dealing  with  exten- 
sions. 

.222  Hardship  Cases.  Door  delivery  will 
be  considered  for  an  individual  customer 
where  service  to  that  customer  through  cen- 
tral, curbline,  sidewalk,  lockbox,  or  general 
delivery  would  place  an  extreme  hardship 
on  the  customer. 

.23  Local  Ordinances.  Where  a  customer 
chooses  not  to  erect  a  curbside  box  due  to 
the  enactment  of  a  local,  city,  coimty.  or 
state  ordinance  purporting  to  prohibit  the 
installation  of  mailboxes  at  the  curb,  the  de- 
livery options  In  establishments  and  exten- 
sions are: 

.231  Central  delivery  service  may  be  pro- 
vided at  one  or  more  central  points  In  a  resi- 
dential housing  development,  community. 
or  area,  if: 

a.  The  local  t>ostal  managers  approve  the 
mailbox  sites  ai&d  equipment; 

b.  There  is  a  minimum  of  two  mailboxes 
erected  at  each  mailbox  site  (there  is  no 
maximum  limit!);  and. 

c.  The  customers  are  not  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mail:  or. 

.232  Lockbox  or  general  delivery  service 
may  be  provided  at  the  nearest  postal  facul- 
ty where  carrier  delivery  emanates. 

'  155.41    [Amended] 

2.  In  155.41  the  following  sentence  is 
added  at  the  end  thereof: 

"Purchase,  installation,  maintenance,  and 
replacement  of  delivery  box  equipment  are 
not  the  responsibility  of  the  UJS.  Postal  Ser- 
vice." 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt- 
ed. 

(39  U.S.C.  101,  401(2).  403.  404(a)(1).  410(a).) 

Rocn  P.  Crais, 
Deputy  General  Counsel 

rm  Doc.  T3-T7M  FUed  3-2»-Tt:  »^46  ami 
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[6560-01]  >!| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

fFRL  869-6] 

APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Rsvisions  to  the  Shasta  County  Air 
Pollution  Control  District's  Rules 
and  Regulations  in  the  State  of 
California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. " 

SUMMARY:  Revisions  to  the  Shasta 
County  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  for 
the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulatiotLs  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  should  be  submit- 
ted on  or  before  April  24.  1978. 

ADDRESSES:  Comments  may  be  sent! 
to:  Regional  Administrator,  Attention: 
Air  and  Hazardous  Materials  Division, 
Air  Programs  Branch.  California  SIP 
Section  (A-4).  Environmental  Protec- 
tion Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  Shasta 
County  Air  Pollution  Control  District. 
1855  Placer  Street,  Redding,  Calif. 
96001;  California  Air  Resources  Board, 
1102  Q  Street,  P.O.  Box  2815.  Sacra- 
mento, Calif.  95814;  Public  Informa- 
tion Reference  Unit.  Room  2922  (EPA 
Library),  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Da\id  R.  Souten,  Chief,  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  October  13,  1977: 

Rule 

1:2    Definitions. 

T.t    Agricultural  Burning. 

2:7    Open  Burning  in  Urban  Areas. 

2:8    KxceptkHU  to  Open  Burning. 
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2:11    Fees. 

3:2    Specific  Air  Contaminants. 

3:4    Industrial  Use  of  Organic  Solvents. 

4:1    Applicable  Sections  of  the  Health  and 

Safety  Code. 
4:4    Hearing  Board  Fees. 
4:5    Contents  of  Petitions. 
4:6    Petition  for  Variance. 
4:14    Notice  of  Hearing. 
4:19    Hearing  and  Decision. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review. 
These  regulations  will  be  considered  in 
a  separate  Federal  Register  action. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  April  24.  1978,  wiU  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410 
and  7601(a)). 

Dated;  March  13.  1978. 

li  Sheila  M.  Prindiville. 

Acting  Regional  Administrator. 

[PR  Doc.  78-7596  Piled  3-22-78:  8:45  am) 


[1505-01] 

[40  CFR  Part  205] 

[FRL  811-31 

NOISE  EMISSION  STANDARDS  FOR 
TRANSPORTATION  EQUIPMENT 

Motorcycles;  Motorcycle  Replacement 
i|  Exhaust  Systems 

ij  Correction 

In  FR  Doc.  78-5973.  appearing  at 
page  10822.  in  the  issue  for  Wednesday. 
March  15.  1978.  the  caption  "Motorcy- 
cles" should  be  added  to  the  heading 
as  set  forth  above.  Similarly,  on  the 
Part  II  cover  page  which  appears  on 
page  10821,  the  caption  "Motorcycles" 
should  be  added  immediately  above 
the  caption  "Motorcycle  Replacement 
Exhaust  Systems."  These  corrections 
reflect  the  fact  that  this  document 
pertains  to  new  motorcycles  as  well  as 
motorcycle  replacement  exhaust  sys- 
tems. 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Office  of  Education 

•  [45  CFR  Port  126] 

Hooith  Educotion  Atsistonco  Loon 
Program 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  a  regulation  to  im- 
plement the  imsured  loan  provisions 
of  The  Health  Professions  Educational 
Assistance  Act  of  1976.  The  regulation 
governs  a  Federal  program  of  Insured 
loans  to  graduate  students  in  health 
professions  schools.  The  purpose  of 
the  program  is  to  increase  access  to 
loan  funds  by  eligible  health  profes- 
sions students  who  otherwise  might  be 
unable  to  pursue  their  education  be- 
cause of  limited  financial  resources. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  C.  Bayer,  ROB-3.  Room  4642. 
400  Maryland  Avenue  SW..  Washing- 
ton. D.C.  20202.  telephone  202-472- 
2765. 

Dated:  February  16.  1978. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574.) 

ERIOEST  L.  BOYHl. 

U.S.  Commissioner  of  Education. 
[FR  Doc.  78-7760  PUed  3-22-78;  8:45  ami 


14110-02] 

(45  CFR  Port  190] 

BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

AGENCY:  Office  of  Education.  HEW 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  Fart  190 
of  the  regulations  for  the  Basic  Educa- 
tional Opportunity  Grant  Program  es- 
tablished under  The  Higher  Education 
Act  of  1965.  The  proposed  regulations 
are  administrative  and  technical  in 
nature,  and  provide  for  the  operation 
of  the  program,  ensuring  a  standard- 
ized process  by  which  a  student's  Basic 
Grant  award  is  calculated  and  dis- 
bursed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

•Bill  Moran.  ROB-3,  Room  4923,  400 
Maryland  Avenue  SW..  Washington. 
DC.  20202.  Telephone  202-245-1744. 

Dated:  January  27.  1978. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity 
Grant  Program.) 

EBjnsT  L.  BOYEB. 
U.S.  Commissioner  of  Education. 

(FR  Doc.  7i-775»  FUed  S-22-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  91,  93] 

[Docket  No.  21395;  RM  2702;  FCC  78-191) 
TAXICAB  RADIO  SERVICE  CHANNELS 

Permitting  Interservic*  Geographic 
Shoring  of  Certoin  450  MHz  Bond 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  This  action  considers  re- 
allocation of  four  Taxicab  Radio  Ser- 
vice 450  MHz  band  frequency  pairs  for 
geographic  shared  operations  In  the 
Forest  Products  Radio  Service  In  the 
States  of  Idaho,  Montana,  Oregon, 
and  Washington.  Eight  450-MHz  band 
frequency  pairs  have  already  been  re- 
allocated for  these  purposes  in  a  First 
Report  and  Order  in  this  proceeding. 
Comments  are  requested. 

DATES:  Comments  must  be  received 
on  or  before  April  26,  1978  and  reply 
comments  miut  be  received  on  or 
before  May  8,  1978. 

ADDRESS:  Send  Comments  to:  Feder- 
al Commimications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Taube.  Industrial  and 
Public  Safety  Rules  Division.  Safety 
and  Special  Radio  Services  Bureau, 
telephone  202-632-6497. 

In  the  matter  of  amendment  of 
Parts  91  and  93  of  the  Commission's 
rules  to  permit  Interservice  geographic 
sharing  of  certain  450  MHz  band  Taxi- 
cab  Radio  Service  Channels:  Docket 
No.  21395;  RM-2702.  Further  notice  of 
proposed  rulemaking  (See  42  FR 
48899). 

Adopted:  March  8,  1978. 

Released:  March  21.  1978. 

By  the  Commission:  1.  In  a  First 
Report  and  Order  in  this  proceeding 
adopted  on  March  8.  1978,  the  Com- 
mission has  finalized  certain  rule 
changes  which  authorize  the  geo- 
graphic shared  use  of  •eight  pairs  of 
Taxicab  Radio  Service  frequencies  in 
the  450-470  MHz  band  by  Forest  Prod- 
ucts Radio  Service  licensees  in  the 
States  of  Idaho,  Montana.  Oregon, 
and  Washington. 


2.  The  commission  had  orginally 
proposed  that  12  pairs  of  Taxicab 
Radio  Service  frequencies  in  the  450 
MHz  band  be  made  available  for  geo- 
graphic sharing.  However,  with  the 
modifications  of  the  proposed  changes 
adopted  in  our  First  Report  and  Order 
and  for  the  reasons  discussed  there,  it 
appears  to  be  appropriate  to  retain 
four  of  these  frequency  pairs  exclu- 
sively in  the  Taxicab  Radio  Service. 
However,  before  making  a  final  deci- 
sion on  this  matter,  the  Commission 
would  like  to  have  additional  com- 
ments directly  specifically  to  this 
point. 

3.  Accordingly,  comments  are  re- 
quested on  whether  the  frequency 
pairs  452.050/457.050.  452.150/457.150, 
452.300/457.300.  and  452.500/457.500 
MHz.  should  be  made  available  in  the 
Forest  Products  Radio  Service  at  loca- 
tions more  than  40  miles  from  the  cen- 
ters of  Urbanized  Areas  of  200.000  or 
more  population  (1970  Decennial 
Census)  in  the  States  of  Washington, 
Oregon.  Idaho,  and  Montana,  or 
whether  they  should  be  retained  ex- 
clusively in  the  Taxicab  Radio  Service. 

4.  Authority  for  any  proposed 
amendments  is  contained  in  Sections 
4(1)  and  303  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in  Sec- 
tion 1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments 
on  or  before  April  26.  1978,  and  reply 
comments  on  or  before  May  8.  1978. 
Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decisions,  the  Commission  may  also 
take  Into  account  other  relevant  Infor- 
mation before  it.  In  addition  to  the 
specific  comments  Invited  by  this 
Notice. 

5.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  orierinal  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
Inspection  during  regular  business 
hours  In  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington.  D.C. 

Federal  CoMMUif  ications 

Commission. 
WUXIAM  J.  Tricarico. 

Secretary. 

(PR  Doc  7t-rr08  Pfled  S-St-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration    . 

•     i         [49  CFR  Port  581] 
'  IDocket  No.  73-19;  Notice  221 
BUMPER  STANDARD 

Domogeability  Requirements 

AGENCTF:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Termination  of  rulemaking 
action. 

SUMMARY:  The  notice  terminates  a 
rulemaking  proposal  to  permit  damage 
to  filler  panels  and  stone  shields  on 
passenger  cars  that  must  conform  to 
the  Part  581  bumper  standard  on  and 
after  September  1,  1979.  The  proposal 
was  advanced  In  response  to  vehicle 
manufacturer  petitions  that  the  pro- 
duction of  filler  panels  and  stone 
shields  that  Incur  no  damage  during 
testing  would  be  very  expensive  and 
not  provide  consumers  with  commen- 
surate benefits.  Analysis  of  comments 
received  and  the  agency's  own  test 
data  demonstrate  that  the  cost  to  pro- 
vide "no  damage"  protection  Is  likely 
to  be  less  than  the  cost  that  would  be 
incurred  to  repair  or  replace  filler 
panels  or  stone  shields  damaged  in 
low-speed  collisions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Nelson  Gordy,  Office  of  Auto- 
motive ratings  (NHTSA),  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590,  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
Part  581,  Bumper  Standard  (49  CFR 
Part  581),  establishes  requirements  for 
the  impact  resistance  of  vehicles  In 
low-speed  front  and  rear  collisions.  It 
is  effctlve  September  1,  1978,  for  all 
components  of  the  vehicle  other  than 
certain  aspects  of  the  bumper  face  bar 
and  associated  fasteners  that  directly 
attach  the  bumper  face  bar  to  the 
chassis  frame.  (Phase  I).  On  and  after 
September  1,  1979,  It  is  effective  for  all 
components  of  the  vehicle  (Phase  II). 
In  response  to  manufacturer  petitions 
to  permit  damage  to  filler  panels  and 
stone  shields  (shielding  components) 
the  agency  allowed  unlimited  damage 
to  them  In  the  case  of  vehicles  manu- 
factured In  the  1-year  period  begin- 
ning September  1,  1978  (41  FR  24056; 
May  12,  1977).  It  was  reasoned  that.  In 
view  of  the  unlimited  damage  allowed 
to  the  bumper  face  bar  itself  during 
the  1-year  period,  damage  to  the  close- 
ly associated  shielding  components 
would  not  significantly  degrade  the 
overall  dama^eability  performance  of 
the  rebide.  The  further  decision  on 
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damageability  levels  for  shielding  com- 
ponents after  that  1-year  period  was 
reserved. 

The  NHTSA  subsequently  proposed 
allowing  limited  or.  In  the  alternative, 
unlimited  damage  to  shielding  compo- 
nents after  August  1979  (42  FR  51631; 
September  29,  1977).  the  agency  noted 
its  assumptions  that:  (1)  Bumper  face 
bar  damage  was  quite  likely  to  cause 
damage  to  the  shielding  components 
because  of  their  location  in  close  prox- 
imity to  the  face  bar,  and  that  (2)  they 
would  require  "expensive  redesign  to 
prevent  damage  in  low-speed  impacts." 
Commenters   were   asked    to   provide 
specific  data  on  the  Incremental  cost 
of  providing  no  damage  components, 
the  replacement  cost  of  "no  damage" 
components,   the  amount  of  damage 
that  would  be  expected  during  tests  of 
components  built  to  the  proposed  al- 
ternatives, and  the  cost  consequences 
of  "no  damage"  requirements  on  com- 
pliance with  fuel  efficiency  standards. 
The   view   of   insurance   companies, 
their  trade  associations,  and  the  Insur- 
ance Institute  for  Highway  Safety  was 
essentially  that  these  shielding  compo- 
nents serve  no  function  In  protecting 
the  vehicle  as  does  the  bumper,  but 
rather    are    cdsmetlc    features    that 
reduce  fuel  economy,  and  Increase  Ini- 
tial purchase  and  repair  costs  unneces- 
sarily. These  commenters  argued  that 
the  Motor  Vehicle   Information  and 
Cost  Savings  Act  (15  U.S.C.  1901,  et 
seq.)  accord  no  special  treatment  to 
shielding  components. 

In  contrast,  the  vehicle  manufactur- 
ers supported  the  allowance  of  unlim- 
ited damage,  with  the  exception  of 
Ford  that  recommended  the  first  al- 
ternative of  allowing  three-quarters  of 
an  inch  deviation  as  long  as  manual  re- 
positioning of  filler  panels  was  permit- 
ted after  impact  testing.  These  compa- 
nies generally  argued  that  the  tsrpe  of 
damage  sustained  in  bimiper  testing 
would  be  perceived  as  Inconsequential 
by  car  owners  In  the  real  world  or 
would  be  easily  repairable  by  reposi- 
tioning of  soft  filler  panel  comp>o- 
nents,  and  that  the  cost  of  retooling 
and  added  purchase  price  could  there- 
fore not  be  justified. 

Chrysler  implied  that  the  solution  In 
every  case  would  be  the  addition  of 
more  expensive  and  heavier  compo- 
nents. American  Motors  stated  it  was 
unaware  of  any  shielding  component 
material  that  would  meet  the  "no 
damage"  level,  which  conflicts  with 
the  agency's  compliance  testing  In 
which  15  of  20  1977  models  demon- 
strated no  shielding  component 
damage  in  Pnrt  581 -level  lmpcu;ts. 
AMC  stated  Its  belief  that  superior  pe- 
destrian protection  Is  encouraged  by 
requirements  that  allow  the  undercut- 
ting of  body  metal  to  allow  bumper 
stroke  without  excessive  face  bar  off- 
set, but  no  substantiating  data  were 
presented.  Without  explicitly  stating 
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Its  recommendation,  Volkswagen 
pointed  out  that  unlimited  damageabi- 
lity for  filler  panels  would  be  desirable 
to  allow  transition  to  new  1981  models 
without  extensive  redesign  of  bumpers 
that  are  going  to  be  phased  out.  They 
said  that  "Manufacturers  unable  to 
comply  would  be  forced  to  omit  filler 
panels  and  stone  shields."  They  claim 
such  omission  would  be  detrimental  to 
the  constimer  because  the  shielding 
comp>onents  protect  the  vehicle  from 
dirt  and  thrown-up  stones. 

Analysis  of  the  comments  and  data 
derived  from  NHTSA  compliance  test- 
ing of  20  vehicles- does  not  make  a  con- 
vincing case  for  a  permanent  change 
in  the  upcoming  "no  damage"  require- 
ment. The  technical  problem  of  con- 
trolling damage  to  the  component  and 
the  expense  of  doing  so  are  substan- 
tially less  than  had  been  projected  by 
the  agency.  In  contrast,  the  direct  con- 
sumer outlays  for  repair  or  replace- 
ment, and  the  imquantifiable  costs  in 
consumer  aggravation  and  accelerated 
depreciation  when  shielding  compo- 
nents are  damaged  and  remain  unre- 
paired, weigh  significantly  in  favor  of 
a  decision  to  not  allow  any  damage. 

The  cost  of  upgrading  filler  panels 
to  provide  "no  damage"  performance 
is  affected  by  several  significant  man- 
ufacturer decisions  that  cannot  be 
readily  predicted  by  the  NHTSA.  The 
Ideal  cost  saving  solution  adopted  by 
some  manufacturers  is  the  deletion  of 
these  components  from  their  designs. 
This  course  of  action  has  the  added 
benefit  of  reducing  vehicle  weight  for 
fuel  efficiency  purposes.  Assuming, 
however,  that  some  bumper  designs 
chosen  by  manufacturers  will  lead 
them  to  continue  the  use  of  shielding 
components,  the  agency  also  analyzed 
cost  data  submitted  by  the  manufac- 
turers that  estimated  the  Incremental 
price  Increase  to  provide  "no  damage" 
shielding  components. 

In  NHTSA  experience  with  1977- 
model  bumper  compliance  tests,  15  of 
the  20  passenger  cars  tested  showed  no 
shielding  component  damage  whatso- 
ever In  the  standard's  low-speed  Im- 
pacts. In  the  case  of  Insurance  Insti- 
tute for  Highway  Safety  testing  of  32 
1977-model  passenger  cars  in  car-to-car 
front-to-rear  impacts  at  10  mph,  27  of 
the  vehicles  sustained  no  shielding 
component  damage.  This  demon- 
strates that  much  of  the  engineering 
to  provide  "no  damage"  performance 
has  been  completed  and  is  already  in 
place.  In  the  small  percentage  of  vehi- 
cles incurring  damage  to  shielding 
components,  repair  cost  exceeded  the 
price  Increase  that  woiUd  be  necessary 
to  provide  "no  damage"  performance, 
even  using  conservative  assumptions 
about  the  amoimt  of  this  damage  that 
would  actually  be  restored. 

Based  on  these  findings,  the  agency 
has  decided  not  to  permit  imllmited 
damage.  The  alternative  of  permitting 
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a  limited  amount  of  damage  (%-lnch 
deviation)  was  equated  by  most  com- 
menters  with  "no  damage"  because  of 
the  expense  of  containing  damage  to 
predictable  limits,  and  this  alternative 
is,  accordingly,  also  not  adopted.  Ford 
suggested  a  hybrid  standard  in  which 
a  %-inch  deviation  would  be  the  per- 
missible extent  of  damage,  except  for 
deviation  that  could  be  removed 
through  manual  repositioning  of 
shielding  components  after  the  impact 
without  benefit  of  tools.  The  agency 
considered  this  approach,  but  con- 
cludes that  the  criterion  for  reposi- 
tioning is  unacceptably  subjective,  and 
that  the  provision  of  ^perior  "no 
damage"  performance  is  achievable  by 
reasonable  means. 

Ford  suggested  that  §581.5(0(9)  be 
amended  to  allow  release  of  filler 
panel  joints  that  are  manually  restora- 
ble.  The  agency  believes  this  sugges- 
tion was  associated  with  Ford's  sugges- 
tion to  permit  manual  restoration  of 
the  filler  panel  itself,  and  declines  to 
adopt  the  fastener  exception  for  the 
same  reasorvs. 

Volkswagen  asked  that  the  NHTSA 
confirm  that  "end  cuffs"  attached  to 
the  extreme  ends  of  the  bumper  face 
bar  qualify  as  components  of  the 
bumper  face  bar.  These  components 
are  part  of  the  bumper  face  bar  if  they 
conform  to  its  definition,  i.e.,  if  "they 
contact  the  impact  ridge  of  the  pendu- 
lum test  device." 

In  response  to  Volkswagen's  sugges- 
tion that  Phase  I  should  be  amended 
to  allow  whatever  damage  levels  are 
permitted  shielding  components  in 
Phase  II.  it  is  noted  that  the  rationale 
for  unlimited  damage  to  these  compo- 
nents in  Phase  I  is  already  contained 
In  the  language  of  §581.5(0(8).  The 
shielding  components  are  sul)sumed 
under  the  Phase  I  damage  exception 
for  "components  and  associated  fas- 
teners that  directly  attach  the  bumper 
face  bar  to  the  chassis  frame."  Volks- 
wagen's suggested  correction  of 
"August  1"  to  "August  31"  In 
9  581.5(cK8)  has  been  made. 

In  the  Interests  of  simplification. 
Docket  No.  74-11  Is  hereby  closed  and 
Incorporated  by  reference  Into  Docket 
No.  73-19. 

The  program  official  and  lawyer 
principally  responsible  for  this  docu- 
ment are  Nelson  Gordy  and  Tad  Her- 
llhy.  respectively. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  sec.  102.  Pub.  L.  92- 
513.  86  SUt.  947  (IS  U.S.C.  1912):  delegation 
of  authority  at  49  CFR  1.50.) 

Issued  on  March  17,  1978. 

Joan  Claybrook. 
Administrator. 

IFR  Doc.  78-7535  Piled  3-17-78;  2:30  pm] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical 
Hobitat  for  the  Leatherbock  Sea 
Turtle 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACrnON:  Critical  Habitat  proposal. 

SUMMARY:  The  Service  hereby  pro- 
poses Critical  Habitat  for  the  leather- 
back  sea  turtle  (Dermochelys  coriacea) 
in  the  U.S.  Virgin  Islands.  This  pro- 
posal would  make  this  area  subject  to 
full  protection  under  Section  7  of  the 
Endangered  Species  Act  of  1973  and  is 
being  taken  to  insure  the  Integrity  of 
Sandy  Point  Beach,  an  area  which 
contains  the  largest  nesting  aggrega- 
tion of  leatherbacks  in  lands  under 
United  States  jurisdiction. 

DATES:  Comments  from  the  public 
must  be  received  by  May  22,  1978. 
Comments  from  the  Governors  of 
States  involved  with  this  action  must 
be  received  by  June  21.  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  DC.  20240.  Comments 
and  materials  received  will  be  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite 
1100,  1612  K  Street  NW.,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  leatherback  sea  turtle  Is  a  rare 
and  critically  Endangered  reptile 
throughout  the  world,  and  has  been 
officially  listed  as  Endangered  since 
1970.  Much  of  the  hope  for  the  surviv- 
al and  recovery  of  this  species  depends 
upon  the  maintenance  of  suitable  and 
undlsturl)ed  nesting  t>eaches.  The  Ser- 
vice recognizes  that  areas  containing 
such  beaches  may  qualify  for  recogni- 
tion as  Critical  Habitat  as  referred  to 
in  Section  7  of  the  Act. 

During  the  early  summer  of  1977. 
the  Service  became  aware  of  a  newly 
discovered     nesting     aggregation     of 


leatherback  sea  turtles  occurring  at 
the  western  end  of  the  Island  of  St. 
Croix.  U.S.  Virgin  Islands.  Personnel 
of  the  Fish  and  Wildlife  Service,  Na- 
tional Marine  Fisheries  Service.  U.S. 
Coast  Guard,  and  Government  of  the 
Virgin  Islands  conducted  observations 
on  St.  Croix  during  the  month .  of 
June.  76  to  79  leatherback  nests  were 
discovered,  and  evidence  of  poaching 
and  potential  development  were  noted. 
Nesting  activity  was  seen  to  occur  on 
the  0.8  mile  long  by  0.1  mile  wide  strip 
of  Sandy  Point  Beach.  This  small  area 
consltutes  the  only  known  beach 
under  U.S.  jurisdiction  used  extensive- 
ly for  nesting  by  the  Endangered 
leatherback. 

Effect  of  the  Rulemaking 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of 
the  Act.  which  states: 

"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  tn  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  ai^d  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical." 

An  Interpretation  of  the  term  Criti- 
cal Habitat  was  published  by  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder- 
al Register  of  April  22.  1975  (40  FR 
17764-17765).  Some  of  the  major 
points  of  that  Interpretation  are:  (1) 
Critical  Habitat  could  be  the  entire 
habitat  of  a  species,  or  any  portion 
thereof,  if  any  constituent  element  is 
necessary  to  the  normal  needs  or  sur- 
vival of  that  species;  (2)  actions  by  a 
Federal  agency  affecting  Critical  Habi- 
tat of  a  species  would  not  conform 
with  section  7  If  such  actions  might  be 
expected  to  result  in  a  reduction  In 
the  numbers  or  distribution  of  that 
species  of  sufficient  magnitude  to 
place  the  species  in  further  jeopardy, 
or  restrict  the  potential  and  reason- 
able recovery  of  that  species;  and  (3) 
there  may  he  many  kinds  of  actions 
which  can  be  carried  out  with  In  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  last  point  has  not  been  well  un- 
derstood by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation'  Is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
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automatical  y  closes  an  area  to  most 
human  uses.  Actually,  a  Critical  Habi- 
tat designation  applies  only  to  Federal 
agencies,  and  essentially  Is  an  official 
notification  to  these  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  act  are  applicable  in  a 
certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  Interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives;  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evUu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  iunds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  In  this  respect,  the  Service 
in  cooperation  with  other  Federal 
agencies  has  drawn  up  a  set  of  guide- 
lines which.  In  part,  establish  a  consul- 
tation and  assistance  process  for  help- 
ing to  evaluate  the  possible  effects  of 
actions  on  Critical  Habitat.  Provisions 
for  Interagency  Cooperation  were  pub- 
lished on  January  4,  1978.  In  the  Fed- 
eral Register  (43  FR  87(^76)  to 
assist  Federal  agencies  in  compljrlng 
with  their  responsibilities  under  sec- 
tion 7  of  the  Endangered  Species  act 
of  1973. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 


y 


PROPOSED  RULES 


possible  in  delineating  the  Critical 
Habitat  of  the  leatherback  sea  turtle. 
The  Director,  therefore,  desires  to 
obtain  the  comments  and  suggestions 
of  the  public,  other  concerned  govern- 
mental agencies,  the  scientific  commu- 
nity, or  any  other  Interested  party  on 
these  proposed  rules. 

Final  promulgation  of  Critical  Habi- 
tat regulations  will  take  into  consider- 
ation the  comments  received  by  the 
Director.  Such  comments  and  any  ad- 
ditional Information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C,  and 
may  be  examined  during  regular  busi- 
ness hours  or  can  be  obtained  by  mail. 
A  determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  Is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  proposed 
rule  is  Dr.  C.  Kenneth  Dodd,  Jr.. 
Office  of  Endangered  Species.  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap- 
ter I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

§17.95    [Amended]  '  'j 

The  Service  proposes  to  amend 
§  17.95(c)  by  adding  CMtical -Habitat  of 
the  leatherback  sea  turtle  after  that 
of  the  giant  anole  as  follows:      , 

(c)  Reptiles.*  •  •  I 

LEATHmBACK  Sea  TURTLE  iDermochelys 
coriacea) 

U.S.  Virgin  Islands.  A  strip  of  land  0.1 
mile  wide  (from  mean  high  tide  inland)  at 
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Sandy  Point  Beach  on  the  western  end  of 
the  island  of  St.  Croix  beginning  at  the 
Southwest  Cape  to  the  south  and  running 
0.8  mile  northwest  and  then  northeast  along 
the  shoreline. 


Krriirrik-lrJ 


^"••Il...--t  *  •!..  ^ 


Proposed  critical  habitat  for  the 
leatherback  sea  turtle. 
i         I 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  8.  1978. 


Lynn  A.  Greenwali 
Director, 
t^h  and  Wildlife  Service. 


(FR  Doc.  78-7495  PUed  3-22-78;  8:45  am] 
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notices 


Thi»  »ecHon  of  the  FEDERAL  REGISTER  contains  documents  other  then  rule*  Of  proposed  roles  that  ore  opplicoble  to  the  poWic.  Notices  of  hearings  ond 
investigations,  committee  meetings,  ogency  decisions  ood  rulings,  delegations  of  outhority,  filing  of  peHtions  ond  applications  ond  ogency  statements  of 
organization  ond  functions  ore  exomples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Ferett  Service 

SAM  HOUSTON  UNIT  KAN 

Avoitobiility  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Ser\'ice,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  and  unit 
plan  for  the  Sam  Houston  National 
Forest.  National  Forests  In  Texas. 
USDA-FS-R8-DES  (Adm.)  78-01. 

This  unit  includes  the  entire  Sam 
Houston  National  Forest,  comprising 
158,654.88  acres  Montgomery,  Walker, 
and  San  Jacinto  Counties,  Tex.  Major 
actions  proposed  include  timber  har- 
vest and  site  preparation;  increased  di- 
versity of  wildlife  habitat  with  empha- 
sis on  tree  squirrels;  road  construction 
and  reconstruction;  mineral  leasing; 
and,  establishment  of  special  manage- 
ment areas. 

This  draft  environmental  statement 
was  transmitted  to  EPA  February  27. 
1978.  Copies  are  available  for  inspec- 
tion during  regular  working  hours  at 
the  following  locations: 

USA.  Porst  Service.  South  Agriculture 
Building.  Room  3230.  12th  and  Indepen 
dence  Avenue  SW.,  Washington.  DC. 
20250. 

USDA.     Forest     Ser\ice,     1720     Peachtree 
Street  NW.,  Room  804.  Atlanta,  Ga.  30309. 

USDA.    Forest    Service,    Federal    Building. 
Lufkin.  Tex.  75901. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  National  Forests  in  Texas, 
Federal  Building,  Box  969,  Lufkin. 
Tex.  75901. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  envirorunental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Conunents  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor.  National  Forests  in 
Texas  75901.  Comments  must  be  re- 
ceived by  April  28,  1978,  In  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 


Dated:  February  27.  1978. 

Robert  F.  Williams, 
Regional  Environmental 
Coordinator. 

(FR  Dgc.  78-7724  Filed  3-22-78:  8:45  ami 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32264] 

NASHVILLE-CLEVELAND  SURPAIT  M 
PIOCEEDING 

Hoaring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing Is  assigned  to  be  held  on  April  11. 
1978.  at  9:30  a.m.  (local  time)  in  Room 
1003.  Hearing  Room  C.  Universal 
North  Building.  1875  Connecticut 
Avenue  NW.,  Washington,  D.C..  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the 
Issues  Involved  and  other  details  of 
this  proceeding,  interested  persons  are 
referred  to  the  various  documents 
which  are  in  the  docket  of  this  case  on 
file  In  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C..  March 
17.  1978. 

Arthur  S.  F»resent. 
Administrative  Law  Judge. 
(PR  Doc.  78-7770  Filed  3-22-78;  8:45  am] 


[6320-01] 

(Order  78-3-78;  Docket  29591] 

DONALD  L.  PEVSNER 

Refund  Previtiont  far  Unutad  rickett 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  16th  day  of  March  1978. 

By  Order  78-1-14.  January  5.  1978. 
the  Board  directed  all  interested  per- 
sons to  show  cause  ( 1 )  why  all  U.S.  air 
carriers  should  not  be  required  to  file, 
by  March  1,  1978,  tariff  revisions  stip- 
ulating that  refunds  for  unused  tickets 
in  interstate,  overseas,  and  interna- 
tional air  transportation  will  be  pro- 
vided for  a  period  of  at  least  two  years 
after  the  date  of  expiry  of  the  validity 
of  the  ticket,  and  (2)  why  the  Board 
should  not  rescind  Its  approval  of 
lATA    Recommended    Practice    1013, 


General  Conditions  of  Carriage  (Pas- 
senger). '  and  disapprove  the  Recom- 
mended Practice  as  adverse  to  the 
public  interest  Insofar  as  it  applies  in 
air  transportation  within  the  meaning 
of  the  Act  and  provides  that  carriers 
may  refuse  refund  applications  less 
than  two  years  after  expiry  of  the 
ticket. 

The  time  designated  for  the  filing  of 
objections  has  elapsed,  and  no  objec- 
tions have  been  filed  by  any  person.' 
All  persons  have  therefore  waived  all 
further  procedural  steps  short  of  final 
Board  action. 

In  the  absence  of  objections,  the 
findings  and  conclusions  set  forth  in 
Order  78-1-14  are  affirmed  and  adopt- 
ed. 

Accordingly,  it  is  ordered.  That: 

1.  All  U.S.  air  carriers  shall  file  by 
April  1.  1978,  new  tariff  rules  or  revi- 
sions to  existing  tariff  rules  to  stipu- 
late that  refunds  for  unused  tickets  in 
interstate,  overseas,  and  international 
air  transportation  will  be  provided  for 
a  period  of  at  least  two  years  after  the 
date  of  expiry  of  the  ticket; 

2.  Approval  of  lATA  Reconrunended 
Practice  1013,  General  Conditions  of 
Carriage  (Passenger),  Agreement  CAB 
22068.  R-37,  Is  rescinded  and  lATA 
Recommended  Practice  1013  Is  disap- 
proved as  adverse  to  the  public  Inter- 
est insofar  as  It  provides  that  carriers 
may  refuse  refund  applications  less 
than  two  years  after  expiry  of  the 
ticket  in  air  trar^portation;  and 

3.  This  order  shall  be  served  upon  all 
U.S.  air  carriers,  foreign  air  carriers, 
the  International  Air  Transport  Asso- 
ciation, the  Office  of  the  Consumer 
Advocate  of  the  Civil  Aeronautics 
Board,  and  Donald  L.  Pevsner.  Esq. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-7773  Piled  3-22-78;  8:45  am] 


'Agreement  CAB  22068.  R-37,  approved 
by  Order  71-2-2,  February  I,  1971. 

The  Civil  Aeronautics  Board's  Office  of 
the  Consumer  Advocate  filed  comments  en- 
dorsing the  Board's  decision. 

'All  members  concurred. 


PfOERAl  REGISTER,  VOL.  43,  NO.  57— THURSDAY,  MARCH  23,  IfTf 


[6320-01] 

(Order  78-3-72;  Docket  30777.  Agreement 

CAB.  27083  R-1  through  R-17) 

INTERNATIONAL  AIR  TRANSPORT 

ASSOaATION 

South  Pacific  PasMngar  Faros 

Adopted   by    the   Civil   Aeronautics 

Board  at  its  office  in  Washington,  D.C. 

on  the  16th  day  of  March  1978. 

By  Order  78-1-33,  January  11,  1978, 
the  Board  established  procedural 
dates  for  the  receipt  of  carrier  justifi- 
cation, comments  and/or  objections 
from  interested  persons,  and  com- 
ments in  reply  pertaining  to  an  agree- 
ment, adopted  by  the  member  carriers 
of  the  Intemationsil  Air  Transport  As- 
sociation (lATA),  which  would  estab- 
lish a  new  fare  structure  to  apply  over 
the  South  Pacific,  effective  April  1. 
1978  through  March  31,  1979.  Econom- 
ic justification  has  been  received  from 
Pan  American  World  Airways,  Inc. 
(Pan  American),  the  only  U.S.  carrier 
affected  by  the  agreement.  No  com- 
ments or  objections  have  been  re- 
ceived. 

The  agrecanent  increases  first-class 
fares  by  amounts  ranging  from  7.9  to 
13.4  percent  '  and  14/35-day  individual 
Incluslve-tour  (IIT)  fares  by  about 
three  percent.  Normal  economy  fares 
and  all  other  promotional  fares  would 
remain  at  existing  levels.  The  agree- 
ment also  reduces  the  advance-pur- 
chase requirement  of  the  advance-pur- 
chase excursion  (APEX)  fare  from  60 
to  45  days.  Increases  the  stopover 
charge  on  the  14/35-day  IIT  and 
group  Incluslve-tour  (GIT)  fares  from 

"The  first-clan  increases  are  designed  to 
establish  a  firtt<lass/normal  economy  fare 
ratio  of  1.6:1.  However,  the  increase  In  the 
first<lass  fare  to  Papeete  would  be  limited 
to  about  10  percent,  leaving  that  ratio 
slightly  lower. 


NOTICES 

$25  to  $30,  and  revises  the  GIT  mini- 
mum tour  price  to  Papeete  from  $15 
per  day  to  $110  for  the  first  six  days 
plus  $15  for  each  additional  day.  In  ad- 
dition, the  agreement  introduces 
Budget  fares,  similar  to  the  one  in 
effect  between  New  York  and  London, 
in  various  South  Pacific  markets  at 
levels  representing  discounts  from 
normal  economy  fares  of  slightly  more 
than  50  percent.  Conditions  of  the 
fare  Include  passenger  selection  of  the 
week  of  departure,  ticket  purchase  at 
least  21  days  before  the  beginning  of 
that  week,  carrier  assignment  and 
written  notification  of  a  specific  date 
and  flight  7  to  14  days  before  the  week 
of  departure,  a  penalty  of  50  percent 
of  the  fare  for  voluntary  cancellation, 
and  a  weekly  capacity  limitation  of  15 
percent  of  economy-class  seats.  The 
Budget  fare  is  available  for  one-way  as 
well  as  round-trip  travel  and  stopovers 
are  not  permitted. 

Pan  American  contends  that  the 
modest  fare  increases  will  only  slightly 
offset  escalations  in  cost  and  has  pro- 
vided an  historical  financial  statement 
for  Its  South  Pacific  scheduled  passen- 
ger sen'lce  for  the  year  ended  Septem- 
ber 1977.  as  well  as  forecasts  for  the 
year  ending  March  1979  under  both 
present  and  proposed  fares.  Using  rev- 
enue offset  costing  methodology,  the 
carrier  states  it  experienced  an  $11.5 
million  operating  profit  and  return  on 
investment  (ROD  of  13.36  percent 
during  the  historical  period  and  that  it 
expects  a  $5.9  million  operating  profit 
and  7.81  percent  ROI  under  existing 
fares  during  the  forecast  period.  The 
proposed  Increase  is  expected  to  pro- 
vide additional  revenue  of  $2.9  million, 
increasing  operating  profit  to  $8.3  mil- 
lion and  ROI  to  10.04  percent  for  the 
forecast  period.  These  results  assume 
a  48.5  percent  load  factor  during  the 
historical  period  and  improvement  in 
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load  factor  to  53.7  and  55.1  during  the 
forecast  period  under  present  and  pro- 
posed fares,  respectively.  These  favor- 
able load  factors  flow  from  expected 
traffic  growth  of  18.1  and  21  percent 
under  present  and  proposed  fares,  re- 
spectively, and  only  a  6.7  percent  in- 
crease in  available  capacity. 

In  addition,  the  carrier  notes  that 
the  lATA  package  incorporates  its  pre- 
viously filed  Budget  fares  essentially 
unchanged  except  for  increases  in  the 
Honolulu  fares  to  eliminate  undercut 
problems  in  certain  U.S.  mainland- 
South  Pacific  markets  and  states  that 
its  traffic  forecast  under  proposed 
fares  reflects  a  2.5  percent  increase  at- 
tributable to  traffic  generated  by  the 
Budget  fares. ' 

After  review  of  the  agreement  and 
the  carrier's  justification,  we  conclude 
that  approval  is  warranted.  The  data 
indicate  the  carrier  wlU  earn  7.8  and 
10  percent  on  investment  with  present 
and  proposed  fares,  respectively, 
during  the  forecast  period.  (See  Ap- 
pendix.) The  expected  results  are 
below  the  Board's  12-percent  guideline 
and  additional  revenue  is  justified.  Ap- 
proval of  the  agreement  will  also  have 
the  desirable  effect  of  extending  the 
low  Budget  fares  to  additional  South 
Pacific  destinations. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
finds: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agree- 
ment CAB  27083.  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act.  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Board: 


•See  Order  78-1-15.  January  5.  1978,  dis- 
missing complaints  against  Pan  American's 
Pacific  Budget  fares.  The  Honolulu  fares 
are  increased  appproximately  $70  round 
trip.         I  i 


Agreement  CAB 


S70B3: 
R-l.. 
R-a.. 


R-3.. 


R-4„ 


R-«.. 
R-7.. 
R-<_ 

R-10_ 

R-n.. 


R-ia... 


R-13.. 


R-14. 


R-15.. 
R-I«.. 
R-17.. 


lata  No. 


TJtle 


LAIS. 
001b.. 


OOlf. 


003.„. 
OlSa.. 


,.  JT31  limited  agreement— South  Pacific 

.South  Pacific  special  effectiveness  resolu- 

Uon  (tle-ln). 
..  St>ecial  emergency  escape  for  JT31  (South 

Pacific)      agreement      (readoptlng     and 

amendlngX 

.  Standard  readoption  resolution 

.  South    Pacific    proportional    fares    North 

America  (readoptlng  and  amending). 


05«a , South  Pacific  flrst-cIass  fares 

068*. 


South  Pacific  economy-class  fares 

— ._.  070b ... South  Pacific  38-day  exciirsion  fares  (rea- 
doptlng and  amending). 

070p South    Pacific    23-    and    30-day   excursion 

fares  (readoptlng  and  amending). 

rrid Special  JT31  (South  Pacific)  budget  fares 

(new). 

..__..  07  U „..„ JT31    advance    purchase    excursion    fares 

South  Pacific  (readoptlng  and  amending). 

076u JT31  South  Pacific  affinity /own  use  group 

fares  (readoptlng  and  amending). 

MOd _ __ South   Pacific   23-day   Individual   Inclusive 

toiu-  fares  (readopting  and  amending). 

080m „ South  Pacific  36-day   individual   Inclusive 

tour  fares  (readoptlng  and  amending). 

•Md - _JT31  South   Pacific  group  inclusive  tour 

fares  (readopting  and  amending). 

•84dd JT31   South  Pacific  group  Inclusive  tour 

fares  (readoptlng  and  amending). 
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3/1  (South  Pacific). 
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3/L 
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«/l. 

8/1. 

8/L 

8/L 

3/L 

3/L 

8/L 
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2.  It  is  not  found  that  the  foUowing  resolution,  incorponted  In  Agreement  CAB  27083  and  having  indirect  application 
in  air  transportation  as  defined  by  the  Act,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


tCAB 


lATANo. 


Title 


R-«.. 


.  South  Pacinr  SO-day  excursion  fares  (via  >/l. 
Papeete)  (readoptlnc  and  amending). 


Accordingly,  it  is  ordered.  That: 
1.  Agreement  CAB  27083  as  de- 
scribed in  finding  paragraphs  one  and 
two  above  be  approved  subject,  where 
applicable,  to  conditions  previously 
lmix>sed  by  the  Board;  and 


2.  Tariffs  implementing  the  agree- 
ment be  marked  to  expire  on  March 
31,  1979. 

This  order  wHl  be  published  in  the 

F^ESERAL  RsCISTira. 


By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylob. 
Secretary. 


'All  members  conctirred. 


ArPEifDix.— />on  American  South  Pacific  pauenger  tervice '  (dollan  in  thousands) 


HIMorldal 


forecast  ytmr  endlnc 
March  31.  1979 


Tear  ended 

September 

30.  1977 


Present 
fares 


Proposed 

fares 


Operutlnc  revenues. 

Operattnc  expenses 

Opermtinc  profit  (loss)  -.... 
Interest 

Net  income  before  tax 

Income  tax  at  4S  pet ..... 

Income  after  tax _.- 

Add:  interest  expense—— 

Return  element 

Investment 

ROI  (In  percent) 

Available  seat-miles ._ 

Revenue  paaaenser  rnOes.. 
Seat  factor  (In  petesot) — 


tSS.2S3 

T6.760 

$103,610 

rr.aM 

$106,539 
9t.S» 

11.493 
2.624 

5.926 
2.604 

5,314 

S,9e9 

4.J05 

2,322 
1.599    . 

5.TM 
2.T41 

4.eS4 
2.524 

1.727 
2.604 

2,Mt 

T.1S8 

4,331 

Kin 

U.793 

55.482 

55.4M 

11.4 

7J 

la* 

2.396.518 

2.556.200 

2.SS6.2M 

1.163.020 

1J73.000 

1.407.325 

48.5 

63.7 

55.1 

'Revenue  offset  methodoiocy 

[PR  Doc.  78-7772  Piled  3-23-78:  8:45  am] 


[632<M)1] 

(Order  78-2-77;  Do<±et  30236] 

UNnCD  Alt  LINES,  INC 

Ordar  T«  SI»ow  Cotna 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  March.  1978. 

On  December  20,  1976,  United  Air 
Lines  filed  an  application,  under  Sub- 
part N  of  Part  302  of  the  Board's  Pro- 
cedural Regulations,  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  1  so  as  to 
permit  it  to  provide  nonstop  service 
between  Cleveland,  Ohio,  and  San 
Diego,  California.'  By  Order  77-8-68. 
August  16.  1977.  United's  application 
was  set  for  further  proceedings  pursu- 
ant to  Rules  1406-1410  of  the  Board's 
Procedural  Regulations.  American  Air- 
lines filed  an  answer  to  United's  appli- 
cation, and  United  filed  a  reply. 


'United  (nirrently  has  one-stop  muthorlty 
in  the  marttet. 


In  its  applltration.  United  states  that 
it  is  a  major  participant  in  the  Cleve- 
land-San Diego  market,  having  carried 
between  22  and  33  percent  of  the  local 
and  connecting  traffic  over  the  last 
five  years.  It  proposes  two  daily  one- 
way flights,  and  expects  to  carry  a  60 
percent  share  of  the  1978  nonstop 
traffic  in  the  market.  Its  most  recent 
exhibits  indicate  it  will  achieve  an  op- 
erating profit  of  $17,000  from  the  pro- 
vision of  Cleveland-San  Diego  nonstop 
service.  Finally,  United  estimates  that 
diversion  from  American,  the  incum- 
bent in  the  market,  will  be  $3.5  mil- 
lion.' 

American,  the  <mly  carrier  answer- 
ing United's  application,  alleges  that 
United  will  not  achieve  an  operating 
profit  in  the  market,  but  rather  will 
suffer  a  loss  of  $350,000.  It  agrees  that 
diversion  from  it  will  be  $3.5  million, 
but  contends  that  the  fact  of  such  di- 
version, and  the  fact  that  United 
would  suffer  an  operating  loss,  present 

'Amerlcaui  haa  nonatop  Oeveland-San 
Diego  authority  tMxt  does  not  provide  such 
service. 


compelling  evidence  that  the  Cleve- 
land-San Diego  market  does  not  re- 
quire the  services  of  a  nonstop  carrier. 
Further,  it  contends  that  certification 
of  United  to  provide  nonstop  service  in 
the  market  would  force  American  to 
match  that  uneconomic  service  with 
additional  uneconomic  service  of  its 
own.  In  addition,  it  contends  that  an 
award  of  Cleveland-San  Diego  nonstop 
authority  to  United  would  increase  its 
dominance  of  Cleveland  markets— in 
particular,  Cleveland-California  mar- 
kets. American  urges  that  United's  ap- 
plication be  summarily  denied,  or,  in 
the  alternative,  be  set  for  hearing. 

United's  reply  highlights  the  public 
benefits  that  will  result  from  removal 
of  its  one-stop  restriction  in  the  Cleve- 
land-San Diego  market.  It  forecasts 
that  it  will  carry  25,000  local  passen- 
gers in  calendar  year  1978,  and  that, 
including  beyond  passengers,  it  will 
benefit  over  60,000  1978  passengers. 

No  compethig  applications  have 
been  filed  for  Cleveland-San  Diego  au- 
thority, and  only  one  carrier,  which 
holds  but  does  not  exercise  its  nonstop 
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authority,  has  raised  objection  to  the 
removal  of  United's  stop  restriction.  In 
these  circumstances,  we  have  deter- 
mined that  show  cause  procedures 
should  be  used  to  process  United's  ap- 
plication. The  issues  raised  by  United's 
application  are  relatively  simple,  and 
the  written  submissions  to  date,  along 
with  any  submissions  made  in  re- 
sponse to  this  show  cause  order, 
should  provide  a  more  than  adequate 
record  upon  which  to  base  our  final 
decision. ' 

We  tentatively  find  and  conclude 
that  the  public  convenience  and  neces- 
sity require  the  removal  of  United's 
one-stop  restriction  in  the  Cleveland- 
San  Diego  market.  Our  conclusion  Is 
supported  by  the  tentative  findings 
below.  * 

It  has  long  been  our  belief  that  oper- 
ating restrictions  are  inherently  waste- 
ful, inconvenience  the  traveling  public, 
and  should  be  removed  unless  there 
are  affirmative  reasons  for  retaining 
them.  Albuquerque-Phoenix  Subpart 
M  Proceeding.  Order  77-11-114.  No- 
vember 22,  1977;  Shreveport-Dallas 
Nonstop  Proceeding,  Order  76-11-1, 
November  1,  1976.  In  this  case,  we  see 
no  reason  to  retain  United's  stop  re- 
striction. The  restriction  artifically 
burdens  the  public  by  denying  it  non- 
stop service  and  unnecessarily  limits 
the  discretion  of  United's  manage- 
ment. 

The  Cleveland-San  Diego  market 
generated  27,920  O&D  plus  connecting 
passengers  during  the  year  ended  June 
30,  1976.  •  Service  In  the  market  con- 
sists of  American's  IV^  daUy  one-stop 
round  trips,  and  United's  daily  one- 
stop  flight  eastbound.  Although 
American  Is  authorized  to  provide  non- 
stop service  in  the  market,  it  does  not 
provide  It.  United  proposes  to  operate 
two  dally  one  way  nonstop  flights  and 
believes  it  can  benefit  over  60,000  pas- 
sengers in  calendar  year  1978.  Under 
these  circumstances,  we  believe  that 
the  public  convenience  and  necessity 
require  that  United  be  given  the  op- 
portunity to  develop  an  economically 
viable  nonstop  service.  Accordingly,  we 
believe  that  United's  stop  restriction 
should  be  removed,  so  as  to  grant  it 
permissive  nonstop  authority. 

American's  primary  objection  to  the 
removal  of  United's  restriction  is  that 

L I  i 

•Section  302.1411  of  the  Board's  Procedur- 
al Regulations  provides  that  after  the  time 
for  filing  answers  and  replies  to  a  Subpart  N 
application  has  expired,  the  Board  may  take 
suitable  action. 

'  We  further  find  that  United  is  a  citizen 
of  the  United  States  within  the  meaning  of 
the  Act,  and  la  fit,  willing  and  able  to  per- 
form properly  the  transportation  proposed 
here  and  to  eonform  to  the  provisions  of  the 
Aot  and  the  Board's  rulaa.  ragulatlons,  and 
nautraoaante. 

•TaUas  8  and  It.  CAB  0*D  Swray. 


approximately  $3.5  million  in  operat- 
ing revenues  will  be  diverted  from  It. 
However,  we  will  consider  diversion  a 
significant  factor  only  where  it  is  so 
extensive  as  to  Impair  the  Incumbent's 
abUity  to  meet  Its  certificate  obliga- 
tions. Greenville/Spartanburg-Wash- 
ington/New  York  Subpart  M  Case, 
Order  77-10-1.  October  3,  1977.  These 
conditions  do  not  exist  here.  Rather, 
to  the  extent  that  Introduction  of 
United  Into  the  market  causes  Ameri- 
can to  withdraw,  we  would  be  Inclined 
to  infer  that  a  more  efficient  carrier  or 
a  carrier  with  better  traffic  support 
had  been  authorized,  to  the  ultimate 
benefit  of  the  public.  • 

.  American  would  also  have  us  deny 
the  application  because  of  United's 
failure  to  demonstrate  that  it  can 
achieve  an  operating  profit  in  the 
market.  While  we  are  unable  to  fore- 
cast with  certainty  the  flnanclsJ  re- 
sults of  United's  proposed  operations, 
a  finding  that  United  would  not  make 
a  profit  at  the  outset  would  not  war- 
rant denial  of  its  application.'  As  we 
have  stated  before,  the  responsibility 
of  providing  service  that  is  profitable 
to  a  carrier  rests  with  Its  management. 
Buffalo-St.  Louis  Subpart  M  Proceed- 
ing, Order  77-4-25.  April  6.  1977.  Unit- 
ed's authority  will  be  permissive,  and 
should  It  find  nonstop  service  unprof- 
itable. It  will  be  free  to  discontinue  it. 
Cincinnati-Washington  Subpart  M 
Proceeding,  Order  77-10-4,  October  4, 
1977;  See  also  Flying  Tiger  Transpacif- 
ic Renewal  Case.  Order  77-7-71,  served 
July  18,  1977,  p.  7,  n.  26.  The  mere  fact 
that  American  projects  an  operating 
loss  for  United  will  not  persuade  us 
that  a  grant  of  authority  in  a  market 
in  which  there  is  the  potential  for  eco- 
nomically viable  operations  that  will 
benefit  the  traveling  public  is  not  in 
the  public  Interest. 

Further,  we  are  not  convinced  that 
the  authorization  of  more  than  one 
nonstop  carrier  will  induce  uneconom- 
ic behavior  by  either.  The  potential 
return  in  a  market  of  this  size  is  far  to 
small  when  balanced  against  the  cost 
of  such  behavior.  We  cannot  assume 
that  carrier  managements  will  behave 
in  a  manner  contrary  to  their  econom- 
ic interests.  See  Phoenix-Des  Moines/ 
Milwaukee  Route  F»roceedlng,  Order 
78-1-116,  January  27.  1978.  Moreover, 
we  believe  that  authorization  of  a 
second  terrier  could  encourage  the  of- 
fering of  lower  fares  In  the  market.  Fi- 
nally, to  the  extent  that  either  Ameri- 
can or  United  decides  not  to  offer  ser- 
vice, there  is  still  a  benefit  to  the 
public  in  there  l>elng  a  carrier  waiting 

r  ■   • 


"See  alao  Ohio/Indiana  Points  Nonstop 
Investign.tion,  Order  78-2-71,  February  14, 
1978. 

'United  has,  in  fact,  forecast  that  It  wffl 
aebicTa  a  small  operating  profit. 


in  the  wings  to  provide  service  if  the 
other  fails  to  accommodate  the 
demand.  • 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  forth  here 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec- 
tions, if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob- 
jection is  taken.  Such  objections 
should  be  accompanied  by  arguments 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econom- 
ic analysis.  If  a  full  evidentiary  hear- 
ing is  requested,  the  objector  should 
state  in  detail  what  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  In  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  the  tentative  findings 
and  conclusions  stated  here  and 
amend  the  certificate  of  public  conve- 
nience and  necessity  of  United  Airlines 
for  Route  1  so  as  to  remove  its  one- 
stop  restriction  in  the  Cleveland-San 
Diego  market; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  after  the  date  of  this  order,  file 
with  the  Board  and  serve  upon  all  par- 
ties in  Docket  30236,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistlcial  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  such  objections  may  be  filed  10  days 
thereafter;  • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth 
here. 

This  order  shall  be  published  in  the 
Federal  Register. 


•United  has  submitted  an  environmental 
evaluation  of  its  proposed  servl(».  The  eval- 
uation indicates  that  the  impact  will  be 
slight  and  the  preliminary  findings  do  not 
show  a  need  for  further  evaluation.  Conse- 
quently, we  also  tenUtively  find  and  con- 
clude that  our  action  will  not  result  in  a 
major  federal  action  significantly  affecting 
the  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 

•Since  provteion  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


I 


il 
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By  the  Civil  Aeronautics  Board.  '* 

Phyllis  T.  Kaylor, 
Secretary. 
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[3510-25] 

DEPARTMENT  OF  COMMERCE 

Inductry  and  Trod*  Adminittrotioit 

Orgonixotion  and  Function  Ordof 

MMEAU  Of  INTEtNATIONAL  ECONOMIC 
POUCY  AND  lESEARCH 

Effective:  December  4.  1978. 
Sectioh  1.  Purpose 

This  order  delegates  authority  to 
the  Deputy  Assistant  Secretary  for  In- 
ternational Economic  Policy  and  Re- 
search and  prescribes  the  organization 
and  assignment  of  functions  within 
the  Bureau  of  International  Economic 
Policy  and  Research. 

Section  2.  Dclbgations  of  authority 

.01  Pursuant  to  section  4.03  of  De- 
partment Organization  Order  10-3  of 
December  4.  1977.  the  following  au- 
thorities delegated  to  the  Assistant 
Secretary  for  Industry  and  Trade  by 
the  Secretary  of  Commerce  are  hereby 
redelegated  to  the  Deputy  Assistant 
Secretary  for  International  Economic 
Policy  and  Research. 

(a)  Such  provisions  of  the  Act  of 
February  14.  1903  (15  U.S.C.  1512  et 
seq.;  15  t7.S.C.  171  et  seq.)  as  amended, 
to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  and  related  provisions, 
as  are  necessary  to  the  performance  of 
the  Bureau's  functions; 

(b)  Section  4221  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  4221)  and 
section  309  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1309),  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft: 

(c)  Sections  135  and  104  of  the  Trade 
Act  of  1974  (88  Stat.  1978.  19  U.S.C. 
2155  and  2114)  and  section  4(d)  of  Ex- 
ecutive Order  11846  of  March  27,  1975, 
relating  to  the  industry  consultations 
program,  including  advisory  commit- 
tees established  thereunder; 

(d)  Section  6  of  the  Federal  Water 
Pollution  Control  Act  amendments  of 
19.72  (Pub.  L.  92-500;  86  SUt.  816;  33 
U.S.C.  1251  nt.)  relating  to  the  prep- 
aration of  a  report  from  the  Secretary 
of  Commerce  to  the  President  and  to 
the  Congress  on  the  effects  of  pollu- 
tion abatement  on  international  trade: 

(e)  Executive  Order  11961  of  Janu- 
ary 19.  1977.  which  delegates  to  the 
Secretary  of  Commerce  the  authority 
of  the  President  under  sections  4(a) 


(1),  (2).  and  (4).  and  4(b)  of  the^  Inter- 
national Investment  Survey  Act  of 
1976  (Pub.  L.  94-472,  90  Stat.  2059,  22 
U.S.C.  3101-3108).  The  functions 
thereunder  shall  be  carried  out  in  co- 
ordination with  the  Bureau  of  Eco- 
nomic Analysis.  Office  of  the  Chief 
Economist  (Department  Organization 
Order  35-lA).  including,  to  the  extent 
feasible,  the  division  or  assigiunent  of 
responsibilities.  All  regulations  estab- 
lished to  carry  out  functions  under  the 
Act,  and  reports  to  be  submitted  to  the 
Congress,  shall  be  issued  by  the  Secre- 
tary; and 

(f)  Executive  Order  11858.  of  May  7. 
1975,  relating  to  foreign  investment  in 
the  United  States. 

.02  The  Deputy  Assistant  Secretary 
for  International  Economic  Policy  and 
Research  may  redelegate  authorities 
listed  in  section  2.01  to  any  employee 
of  the  Bureau  of  International  Eco- 
nomic Policy  and  Research  or  to  any 
other  appropriate  officer  or  agency  of 
the  Government  subject  to  such  condi- 
tions in  the  exercise  of  such  authority 
as  he  may  prescribe. 

Section  3.  Organization  and 
Structure  and  Lute  or  Authority 

.01  The  organization  structure  and 
line  of  authority  of  the  Bureau  of  In- 
ternational Economic  Policy  and  Re- 
search (the  "Bureau")  shall  be  as  de- 
picted in  the  attached  organization 
chart.' 

.02  The  Bureau  of  International 
Economic  Policy  and  Research  shall 
be  headed  by  the  Deputy  Assistant 
Secretary  for  International  Elconomic 
Policy  and  Research  who  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 

Sbction  4.  Office  of  the  Deputy 
Assistant  Secretary 

.01  The  Deputy  Aasistant  Secretary 
for  International  Economic  policy  and 
Research  shall  direct  the  Bureau,  and 
shall  assist  and  advise  the  Assistant 
Secretary  for  Industry  and  Trade  in 
the  research,  analysis,  and  formula- 
tion of  International  economic  and 
commercial  programs  and  policies  in- 
cluding those  of  a  functional  nature, 
such  as  trade,  finance  and  investment, 
as  well  as  those  of  a  bilateral,  multilat- 
eral or  regional  nature.  He  shall  initi- 
ate and  review  research  studies  on  de- 
velopments affecting  U.S.  domestic 
and  foreign  trade  and  commercial  in- 
terests and  provide  statistical  informa- 
tion and  analysis  on  the  foreign  trade 
of  the  U.S.  and  of  foreign  countries; 
assist  in  the  development,  coordina- 
tion and  implementation  of  the  De- 
partment's International  economic 
policy;   represent  the  Department  in 


'All  Members  concurred. 


'Filed  as  part  of  the  original  document. 


international  trade  and  other  negotia- 
tions: and  participate  in  carrying  out 
the  Department's  interagency  role  in 
such  organizations  as  the  National  Se- 
curity Council,  the  Eksonomic  Policy 
Group,  the  Office  of  Special  Trade 
Representative,  and  the  National  Ad- 
visory Council  on  International  Mone- 
tary and  Financial  Policies.  The  func- 
tions of  the  DAS  shall  be  carried  out 
through  the  principal  organizational 
elements  prescribed  below: 

.02  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  lat- 
ter's  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow- 
ing organizational  components: 

(a)  Office  of  the  Deputy  Assistant  Secre- 
tary. 

(b)  Office  of  In&mational  Economic  Re- 
search. 

(c)  Office  of  International  Finance  and  In- 
vestment. 

(d)  Office  of  Country  Affairs. 

(e)  Office  of  Foreign  Investment  In  the 
United  SUtes. 

(f )  Office  of  International  Trade  Policy. 

Section  5.  Office  of  International 
Economic  Research 

.01  The  Office  of  the  Director  In- 
cludes the  director  who  shall  conduct 
the  Department's  program  of  quanti- 
tative research  and  analysis  of  inter- 
national economic  policy  issues;  con- 
duct research  on  the  U.S.  internation- 
al economic  and  competitive  positions 
and  on  their  domestic  economic 
impact;  produce  trade  and  internation- 
al economic  forecasts  and  simulations; 
provide  Secretarial  officials  with  eco- 
nomic background  and  policy  recom- 
mendations based  on  analyses  and  sim- 
ulations; publish  interpretive  data  and 
analyses  on  foreign  trade  and  the  in- 
ternational economy:  and  service  busi- 
ness and  government  requests  for 
trade  and  international  economic  data. 
The  Office  shall  consist  of  the  follow- 
ing organizational  components: 

.02  The  Applied  Research  Division 
shall  conduct  research  and  analysis  on 
the  domestic  economic  effects  of  inter- 
national economic  developments  and 
policies;  conduct  special  economic  and 
econometric  studies  to  evaluate  policy 
alternatives:  analyze  the  effect  that 
expected  domestic  economic  condi- 
tions will  have  on  U.S.  international 
economic  relations;  research  micro- 
economic  issues  affecting  U.S.  trade 
and  investment;  evaluate  the  competi- 
tive position  of  U.S.  industry  and  of  in- 
dividual industries:  develop  and  use 
econometric  and  input/out{>ut  models 
as  necessary  to  carry  out  the  above; 
provide  information  systems  support 
for  the  Bureau;  and  serve  as  liaison 
with  Government  research  and  intelli- 
gence agencies  as  w«ll  as  with  private 
research  groups. 
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.03  The  Foreign  Trade  Statistics 
Division  shall  cpUect  data  on  the  inter- 
national trade  of  all  foreign  countries 
for  use  in  analyzing  world  trade  devel- 
opments and  the  U.S.  position  globally 
and  vis-a-vis  partner  counties;  prepare 
various  statistical  reports  based  on  for- 
eign country  export  and  import  data; 
publish  statistical  series  of  World 
Market  Reports  on  world  trade  in 
manufactured  products:  and  maintain 
a  reference  facility  of  foreign  publica- 
tions for  Government  and  public  use. 

.04  The  International  Economics 
Division  shall  conduct  research  on  eco- 
nomic factors  affecting  U.S.  trade  and 
commerical  interests  abroad;  develop 
and  use  econometric  models  concerned 
with  longer-term  U.S.  trade  and  in- 
vestment projections:  conduct  basic  re- 
search in  macro-economic  factors  af- 
fecting the  U.S.  position  in  the  inter- 
national economy;  develop  and  employ 
econometric  models  and  other  quanti- 
tative techniques  to  forecast  and  stim- 
ulate U.S.  exports,  the  International 
economy,  and  particular  economic  sec- 
tors: and  conduct  research  into  inter- 
national linkages. 

.05  The  Statistical  Analysis  Divi- 
sion shall  develop  analytical  statistics 
on  current  trends  in  U.S.  foreign  trade 
by  commodities  and  countries;  design 
and  publish  a  series  of  Overseas  Busi- 
ness Report*  showing  trends  in  U.S. 
foreign  trade  for  recent  years;  develop 
comparative  statistical  measures  of 
economic  performance  in  major  indus- 
trial (countries  and  publish  these  quar- 
terly in  International  Economic  Indi- 
cators: maintain  trade  data  reference 
facilities:  provide  statistical  informa- 
tion on  U.S.  trade  to  answer  specific 
requests  from  businesses  and  from 
Government  agencies;  develop  techni- 
cal Interpretative  studies  for  users  of 
U.S.  trade  data;  and  prepare  tabula- 
tions for  specific  Commerce  and  non- 
Commerce  reports. 

.06  The  UJS.  Trade  Division  shall 
analyze  current  and  historical  trends 
in  U.S.  commodity  and  country  trade 
and  prepare  summary  and  more  com- 
prehensive reports.  Including  the 
monthly  Trends  in  U.S.  Foreign 
Trade;  develop  short-term  trade  pro- 
jections; issue  regular  reports  on  the 
average  value  of  the  U.S.  dollar  based 
on  exchange  rate  changes:  and  pre- 
pare special  suialyses  of  U.S.  trade. 

.07  The  World  Trade  Division  shall 
develop  regular  analyses  of  the  U.S. 
position  In  world  markets  for  Govern- 
ment use  and  for  publication  in  var- 
ious Commerce  publications;  prepare 
analytic  papers  for  specific  govern- 
mental organizations;  and  conduct  and 
publish  special  economic  studies  deal- 
ing with  aspects  of  UJS.  trade. 

Sbction  6.  Oftice  of  International 
pof  anck  and  investment 

.01  The  Office  of  the  Director  In- 
cludes the  Director  who  shall  develop 


and  Implement  policies  relating  to  in- 
temationsJ  investment,  finance  and 
monetary  affairs:  U.S.  and  foreign  tax- 
ation of  international  business  oper- 
ations: the  economic  impact  of  inter- 
national technology  transfer;  interna- 
tional business  practices;  international 
trade  aspects  of  antitrust;  standardiza- 
tion, patent  and  copyright  protection, 
and  related  matters  arising  from  the 
international  commercial  and  invest- 
ment operations  of  U.S.  firms;  analyze 
and  act  on  problems  affecting  the  in- 
ternational competitive  position  of  the 
U.S.  service  industries,  and  carry  out 
other  appropriate  activities.  The 
Office  of  the  Director  shall  be  respon- 
sible for  activities  concerned  with  the 
development  and  formulation  of  U.S. 
policies  in  the  transportation  area,  in- 
cluding international  conventions  and 
agreements,  intermodal  transporta- 
tion, rules  applicable  to  limits  of  cargo 
liability,  and  documentation:  and  shall 
prepare  position  papers  for,  and  repre- 
sent the  Department  at,  meetings  of 
the  International  Maritime  Consulta- 
tive Organization.  UNCTTAD.  UNCI- 
TRAL  and  other  International  organi- 
zations. The  Office  shall  consist  of  the 
following  organizational  components: 

02.  The  International  Finance  Divi- 
sion shall  represent  the  Department  in 
matters  relating  to  international  fi- 
nance and  monetary  affairs,  including 
those  developed  within  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies 
(NAC),  and  particularly  those  relating 
to  export  financing,  export  guarantees 
and  credit  insurance,  foreign  lending 
and  assistance  activities  of  U.S.  and  in- 
ternational agencies,  and  balance  of 
payments  measures;  provide  the  analy- 
ses and  staff  support  necessary  to  ex- 
ecute the  Secretary's  responsibility  as- 
Chairman  of  the  Export  Expansion 
Advisory  Committee  in  the  financing 
of  export  transactions  and  formula- 
tion of  export  finance  policy  for  the 
Export  Expansion  Facility  which  is  ad- 
ministered by  the  Export-Import 
Bank:  act  as  the  Department's  princi- 
pal liaison  with  banks  and  other  pri- 
vate Institutions  engaged  in  interna- 
tional financing  activities  as  well  as 
with  U.S.  Government  and  multilater- 
al agencies  lending  abroad:  formulate 
policy  and  program  recommendations 
relating  to  the  administration  of  gov- 
ernment-financed procurement  pro- 
grams including  foreign  aid;  formulate 
policy  and  program  recommendations 
and  appraise  trends  and  developments 
in  the  U.S.  balance  of  pajnnents.  in- 
cluding analytical  and  staff  support 
necessary  to  execute  the  Secretary's 
responsibilities  as  a  member  of  the 
Cabinet  Committee  on  Balance  of  Pay- 
ments; and  provide  advice  to  firms  on 
financing  mechanisms  available  in  pri- 
vate institutions,  the  \J£.  Govern- 
ment, and  international  agencies. 

.03    The  Investment  Policy  Division 
shall    represent    the    Department    in 


matters  relating  to  the  development  of 
international  direct  investment,  in- 
cluding the  operations  and  impact  of 
U.S.  based  multinational  corporations, 
codes  of  conduct  and  investment  dis- 
putes: formulate  recommendations 
with  respect  to  the  Department's  posi- 
tion on  programs,  policies  and  legisla- 
tion affecting  investment  abroad  by 
U.S.  citizens:  and  analyze  U.S.  invest- 
ment overseas,  including  the  nature, 
trends  and  economic  impact  of  such 
investments,  particularly  relative  to 
the  U.S.  balance  of  payments  and 
trade  and  the  role  of  the  U.S.  Govern- 
ment. 

.04  The  Foreign  Business  Practices 
Division  shall  formulate  policy  and 
program  recommendations  relating  to 
International  business  operations  of 
American  firms,  specifically  with  ref- 
erence to  restrictive  business  practices, 
patents,  trademarlu>,  copyrights,  prod- 
uct standardization,  transfer  of  tech- 
nology, commercial  law,  arbitration. 
State-trading,  and  U.S.  and  foreign  tax 
measures:  develop  Departmental 
policy  and  program  recommendations 
for  the  protection  of  American  proper- 
ty rights  abroad,  and  with  respect  to 
drafting  and  negotiation  of  treaties, 
conventions,  and  agreements  bearing 
on  the  international  operations  of 
American  business;  and  provide  Infor- 
mation and  advice  to  U.S.  firms  on 
such  matters. 

.05  The  International  Services  Divi- 
sion shall  provide  policy  guidance  and 
program  recommendations  to  foster 
the  international  business  operations 
of  the  U.S.  service  industries  (such  as 
insurance,  accounting,  engineering 
and  construction,  advertising,  comput- 
er services,  leasing,  franchising,  air 
and  shipping);  identify  and  evaluate 
the  obstacles  to  a  free  flow  of  such  ser- 
vices Internationally  and  the  actions 
which  could  be  taken  to  reduce  or 
eliminate  these  obstacles  on  a  case-by- 
case  or  multilateral  basis;  maintain  li- 
aison with  trade  and  industry  groups 
and  individual  firms  to  ascertain  the 
nature  of  foreign  government  restric- 
tions affecting  the  service  sector 
abroad:  develop  approaches  to  coun- 
teract foreign  policies  or  actions  which 
discriminate  against  U.S.  firms  or 
which  unnecessarily  hinder  their  oper- 
ation, and  facilitate  the  sale  abroad  of 
U.S.  services;  analyze  U.S.  policies. 
rules  and  regiilations  affecting  the  ser- 
vice industries  to  determine  the 
impact  on  their  international  competi- 
tive position:  organize  and  administer 
a  program  of  Government/Industry 
consultation  on  service  industry  prob- 
lems tn  international  trade:  provide 
staff  support  and  leadership  within 
the  Government  to  coordinate  the  var- 
ious agencies  which  could  contribute 
to  the  solution  of  the  problems  UJS. 
service  industries  face  in  foreign  mar- 
kets; study  and  report  periodically  on 
the  U.8.  market  share  of  the  service 
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industries  throughout  the  world;  rep- 
resent the  Department  at  Interagency 
and  international  meetings  on  matters 
related  to  the  service  industries,  and 
prepare  legislative  analyses,  positions 
and  testimony  for  secretarial  officers 
and  other  E>epartment  officials. 

Section  7.  Oftice  of  Country  Aitairs 

.01  The  Office  of  the  Director  in- 
cludes the  Director  who  shall  be  re- 
sponsible for  developing  and  imple- 
menting the  Department's  position  on 
economic  and  conunercial  relations 
with  individual  countries  and  regional 
economic  groupings  (except  those 
countries  that  are  the  responsibility  of 
the  Bureau  of  East- West  Trade); 
advise  and  provide  support  for  Secre- 
tarial officials;  represent  the  Depart- 
ment at  International  meetings  con- 
cerned with  country  or  regional  mat- 
ters and  on  interagency  bodies  in  the 
U.S.  Government  established  to  deal 
with  these  matters;  prepare  analyses 
of  country  and  regional  economic 
trends  and  developments,  including 
foreign  national  industrial  policies 
which  impact  on  U.S.  trade  and  invest- 
ment: analjrze  and  comment  on  rel- 
evant legislative  proposals:  make  and 
maintain  appropriate  contacts  as  re- 
quired to  further  U.S.  country  and  re- 
gional economic  Interests  and  carry 
out  other  appropriate  activities.  The 
Office  shall  consist  of  the  following 
organizational  components: 

.02  The  Industrialized  Nations  Divi- 
sion shall  develop  and  coordinate  the 
Department's  position  on  bilateral  and 
regional  economic  and  commercial 
issues  regarding  the  following  coun- 
tries and  regions:  Canada,  Japan.  Aus- 
tralia, New  Zealand,  South  Africa,  the  , 
European  Economic  Community  and 
other  countries  of  Western  Europe; 
advise  Secretarial  officials  regarding 
their  meetings  and  other  contacts  with 
policy-level  representatives  of  these 
countries  and  regional  groups,  and 
provide  needed  support  for  such  meet- 
ings; develop  recommendations  on  the 
E>epartment's  position  on  bilateral  and 
regional  economic  and  commercial 
issues  arising  in  International  organi- 
zations concerned  with  such  issues  and 
represent  the  Department,  as  appro- 
priate, in  Interdepartmental  discus- 
sions relating  to  meetings  of  these  or- 
ganizations; initiate  and  pursue, 
through  the  Foreign  Service  of  the 
United  States  and  other  appropriate 
channels,  representations  on  behalf  of 
U.S.  business  Interests  for  the  further- 
ance of  these  Interests;  undertake  spe- 
cial studies  and  analyses  related  to  the 
formulation  of  U.S.  economic  and  com- 
mercial policies  with  Japan,  Canada. 
Australia.  New  2^aland.  South  Africa, 
the  European  Economic  Community 
and  other  countries  of  Western 
Europe;  repreaent  the  Department  at 
interagency  meetings  dealing  with 
such  country  or  regional  natters;  and 


carry  out  similar  functions  with  re- 
spect to  other  projects  as  mfiy  be  as- 
signed. 

.03  The  Developing  Nations  Divi- 
sion shall  develop  and  coordinate  the 
Department's  position  on  bilateral  and 
regional  economic  and  commercial 
issues  regarding  all  Individual  coun- 
tries and  regions  other  than  those  spe- 
cifically handled  within  the  Industrial- 
ized Nations  Division;  advise  Secretari- 
al Officials  regarding  their  meetings 
and  other  contacts  with  policy-level 
representatives  of  these  countries  and 
regional  groups,  and  provide  needed 
support  for  such  meetings;  develop 
recommendations  on  the  Depart- 
ment's position  on  bilateral  and  re- 
gional economic  and  commercial  issues 
arising  in  international  organizations 
concerned  with  such  issues;  and  repre- 
sent the  Department,  as  appropriate, 
in  Interdepartmental  discussions  relat- 
ing to  meetings  of  these  organizations; 
Initiate  and  pursue  through  appropri- 
ate channels,  representations  on 
behalf  of  U.S.  business  Interests  for 
the  furtherance  of  these  Interests;  un- 
dertake speciaJ  studies  and  analyses 
related  to  the  formulation  of  U.S.  posi- 
tions regarding  economic  and  commer- 
cial policies  with  these  countries;  rep- 
resent the  Department  at  Interagency 
meetings  dealing  with  such  country  or 
regional  matters;  and  carry  out  similar 
functions  with  respect  to  other  pro- 
jects as  may  be  assigned. 

Section  8.  Office  of  Foreign 
Investment  in  the  United  States 

.01  The  Office  of  the  Director  in- 
cludes the  Director  who  shall  be  re- 
sponsible for  developing  and  analyzing 
Irvformation  on  foreign  Investment  In 
the  United  States;  conducting  research 
and  preparing  reports  on  the  charac- 
teristics and  economic  significance  of 
foreign  investment;  and  formulating 
recommendations  and  procedures  to 
develop  and  Improve  data  sources.  The 
Office  shall  consist  of  the  following 
organizational  components: 

.02  The  Data  Research  Division  will 
prepare  and  publish  studies,  reports, 
and  analyses  on  the  determinants, 
characteristics,  and  effects  of  foreign 
direct  Investment  activity  In  the 
United  States,  to  Include  the  inci- 
dence, concentration,  and  distribution 
of  foreign  Investment  by  foreign  In- 
vesting nations  and  U.S.  Industry  sec- 
tors; evaluate  and  assess  the  Impact  of 
such  Investment  on  U.S.  economic,  se- 
curity, and  other  Interests  In  terms  of 
both  sectoral  and  aggregate  measures; 
prepare  regular  reports  for  the  Com- 
mittee on  Foreign  Investment  In  the 
United  States  and  the  Congress  on  sig- 
nificant foreign  investment  trends  at 
the  sectoral  level  covering  such  areas 
as  market  position,  employment,  tech- 
nology transfer,  trade,  and  financial 
structure,  as  well  as  special  analytical 
and  policy   r«i>prts   required   by    the 


Committee  and  Commerce  policy  offi- 
cials; develop  and  maintain  Informa- 
tion and  data  on  foreign  investment  In 
the  United  States  to  support  analyses 
and  reports  on  Investment  activity; 
work  with  Federal  agencies  presently 
gathering  Information  on  foreign  In- 
vestment to  develop  current  and 
future  reporting  requirements  that 
provide  useful  data;  develop  and  ana- 
lyze such  data  and  other  Information 
to  provide  the  Executive  Branch  with 
Information  and  analyses  on  foreign 
Investment  necessary  for  policy  deci- 
sions; develop  recommendations  to  the 
Committee  on  Foreign  Investment  in 
the  United  States  and  the  Congress  In 
regard  to  the  maintenance  and  Im- 
provement of  foreign  investment  data 
collection  and  reporting. 

.03  The  Investment  Analysis  Divi- 
sion will  monitor.  Investigate,  and  de- 
velop Information  on  foreign  invest- 
ment transactions  and  the  operations 
of  foreign-owned  firms  In  the  United 
states.  Including  the  collection,  con- 
solidation, and  modification  of  infor- 
mation from  existing  sources  such  as 
Federal  agencies.  State  government 
agencies,  commercial  and  investment 
banks,  and  other  public  and  private  or- 
ganizations; develop  and  maintain  an 
Information  system  regarding  foreign 
investments  to  support  the  monitoring 
and  research  functions  of  the  office; 
prepare  analyses  of  significant  individ- 
ual transactions  for  review  by  the 
Committee  on  Foreign  Investment  In 
the  United  States;  In  coordination 
with  the  Office  of  Country  Affairs, 
monitor  and  analyze  economic  and  po- 
litical developments  in  foreign  nations, 
regional  groups,  and  International  or- 
ganizations that  affect  foreign  Invest- 
ment In  the  United  States;  Identify 
and  collect  Information  on  the  foreign 
beneficial  ownership  of  investments; 
prepare  periodic  reports  on  current 
foreign  Investment  activity  for  the 
Committee  and  Commerce  policy  offi- 
cials; prepare  and  publish  quarterly 
and  annual  reports  on  foreign  Invest- 
ment transactions  and  trends  for  the 
Congress,  the  Committee  and  the 
public;  and  monitor  and  assess  devel- 
opments In  Federal,  regional,  state 
and  local  laws,  policies,  and  practices 
regarding  foreign  Investment. 

Sbction  9.  Office  of  International 
Trade  Foucy 

.01  The  Office  of  the  Director  in- 
cludes the  Director  who  shall  be  re- 
sponsible for  the  development  and  im- 
plementation of  the  Department's  po- 
sition on  international  trade  policy,  in- 
cluding trade  legislation  and  Interna- 
tional Trade  Conunlsslon  findings,  pri- 
mary commodities,  trade  negotiations, 
trade  agreement  rights  and  obligations 
and  consultations  with  industry.  The 
Office  of  the  Director  shall  handle  the 
Industry  consultations  program.  The 
Office  shall  consist  of  the  following 
orgmnlaaUonal  component*: 
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.02  The  Import  Policy  Division 
shall  develop  and  coordinate  the  De- 
partment's position  on  proposed  legis- 
lation affecting  U.S.  tariffs  and  trade 
measures:  represent  ITA  and.  as  di- 
rected, the  Department  at  interagency 
meetings  and  congressional  committee 
hearings  dealing  with  U.S.  trade  and 
tariff  legislation;  develop  proposals  on 
new  trade  measures  for  executive  or 
legislative  branch  action  and  review 
such  proposals  of  other  agencies;  and 
in  consultation  with  the  Bureau  of  Do- 
mestic Business  Development  as  ap- 
propriate, prepare  positions  of  the  De- 
partment on  all  reports  of  the  Interna- 
tional Trade  Commission  to  the  Presi- 
dent. 

.03  The  Trade  negotiations  and 
Agreements  Division  shall  develop,  co- 
ordinate, and  sup>ervlse  the  Depart- 
ment's surveillance  of,  preparations 
for,  and  participation  in  negotiation  of 
multilateral  trade  agreements.  These 
agreements  may  be  negotiated  on 
either  a  functional  or  product  sector 
basis  and  cover  a  wide  variety  of  trade 
barriers  Including  tariffs  and  such 
nontarlff  measures  as  government  pro- 
curement, subsidies,  customs  matters 
and  various  quantitative  restrictions: 
this  responsibility  extends  to  the  Insti- 
tutional aspects  of  the  agreements  as 
well.  The  Division  formulates  basic  ne- 
gotiating positions  and  tactics  and  rep- 
resents the  Department  at  interagency 
meetings  and  at  international  confer- 
ences dealing  with  these  aspects  of 
Trade  policy. 

.04  The  General  Commercial  Policy 
Division  shall  develop  and  coordinate 
the  Department's  position  on  trade 
and  commercial  policy  issues  particu- 
larly those  arising  from  U.S.  participa- 
tion in  the  GATT,  OECD,  and 
UNCTAD:  monitor  the  trade  obliga- 
tions of  other  countries  to  the  U.S. 
and  Initiate  action  in  appropriate  mul- 
tilateral fora  to  assure  compliance 
with  those  obligations;  identify  and 
evaluate,  in  consultation  with  the 
Office  of  Country  Affairs,  foreign  im- 
pediments to  UJS.  trade  and  commer- 
cial Interests  and  take  appropriate 
action  to  eliminate  or  alleviate  thelr 
adverse  Impact;  prepare  and  clear  posi- 
tion papers  for  U.S.  delegations  to 
meetings  of  the  above  organizations 
and  represent  the  Department  at  such 
meetings;  undertake  special  studies  re- 
lated to  the  formulation  of  U.S.  trade 
policy;  develop  and  coordinate  the  De- 
partment's position  on  International 
aspects  of  the  Impact  of  environmen- 
tal controls  on  international  trade; 
and  represent  the  Department  at  in- 
teragency meetings  and  task  forces 
dealing  with  the  various  Issues  of  U.S. 
trade  policy. 

.05  The  Resources  Policy  Division 
shall  develop  and  coordinate  Depart- 
mental policy  and  positions  in  the 
field  of  international  commodity  trade 
problems  and  international  resources 
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issues,  other  than  energy,  and  partici- 
pate for  the  Department  In  intera- 
gency discussions,  studies,  and  policy 
formulation  relating  to  these  subjects: 
participate  with  other  executive  agen- 
cies on  all  phases  of  international  dis- 
cussions and  negotiations  on  basic 
commodities.  Including  development 
of  U.S.  iTOsitions  and  their  Implemen- 
tation as  the  Department's  representa- 
tive on  U.S.  delegations.  Such  interna- 
tional activities  Include  Intergovern- 
mental consultations  and  negotiations 
on  international  commodity  agree- 
ments; the  periodic  meetings  of  inter- 
national commodity  councils  adminis- 
tering international  commodity  agree- 
ifients;  meetings  of  intergovernmental 
commodity  study  groups;  meetings  of 
the  commodity  committees  of  OECD 
and  UNCTAD  and  ad  hoc  Internation- 
al conferences  on  commodity  prob- 
lems. II  j 

Section  10.  Administrative,  Public 
Affairs,  and  Field  Support 

.01  Management,  budget,  person- 
nel, travel  and  administrative  services, 
and  public  affairs  and  information  ser- 
vices for  the  Bureau  will  be  provided 
by  Offices  reporting  to  the  Deputy  As- 
sistant Secretary  for  Administrative 
and  Legislative  Policy. 

.02  Field  support  necessary  to 
Bureau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations.        | 

Frank  A.  Weil, 
Assistant  Secretan/ for 
Industry  and  Trade. 

S.  Stanley  Katz, 
Deputy  Assistant  Secretary  for 
International  Economic 

Policy  and  Research. 
(PR  Doc.  78-76S1  FUed  3-22-78;  8:45  am) 


[3910-01]      I  Ij 

DEPARTMENT  OF  DEFENSE 

D«pai1wiit  of  Hi*  Air  Fore* 

usAF  somnnc  aovisory  board 


M*«t>ng 

March  8,  1978. 

The  USAF  Scientific  Advisory  Board 
spring  general  meeting  will  be  held  on 
April  20-21,  1978,  at  Wright-Patterson 
Air  Force  Base,  Ohio,  from  9  a.m.  to 
5:30  p.m. 

The  theme  of  the  meeting  is  the  use 
of  technology  to  control  or  reduce  life 
cycle  costs.  The  meeting  will  Include 
classified  briefings  and  discussions  of 
system  performance  parameters. 

The  meeting  concerns  matters  listed 
In  section  •552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 
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For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Prankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[PR  Doc.  78-7652  PUed  3-22-78;  8:45  am] 


[3910-4)1] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
I      j  M*«tin9 

March  8.  1978. 

The  USAF  Scientific  Advisory  Board 
Electronics  Panel  on  Software  Acquisi- 
tion Management  In  the  Air  Force  will 
hold  meetings  in  the  Pentagon  on 
April  12  and  13.  1978.  from  9  a.m.  to  5 
p.m.  each  day. 

The  Panel  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  various  Air  Force  software  ac- 
quisition programs. 

The  meetings  will  be  closed  to  the 
public  In  accordance  with  section 
552b(c)  of  Title  5.  United  States  Code, 
specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  'Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministratiOTL 

tPR  Doc.  78-7653  Piled  3-22-78;  8:46  am] 


[3128-01] 

I      DEPARTMENT  OF  ENERGY 

INTERGOVERNMENTAL  AND  INSTITUTIONAL 
RELATIONS  CONSUMBt  AfTAIRS  ADVISORY 
COMMITTEE 


I 


Chang*  in  M*«Hng  Dcrt* 


This  notice  is  given  to  advise  of  a 
change  In  date  of  the  meeting  of  the 
Consumer  Affairs  Advisory  Commit- 
tee. The  Committee  will  meet  Thurs- 
day, April  27.  1978,  from  1:30  p.m.  to  5 
p.m.,  and  Friday,  April  28,  1978,  from  9 
a.m.  to  5  p.m.,  in  Room  5041,  12th  and 
Pennsylvahia  Avenue  NW.,  Washing- 
ton, D.C.,  rather  than  Thursday, 
March  30,  and  Friday,  March  31.  1978. 
as  previously  announced.  A  notice  of 
meeting  was  published  In  the  Issue  of 
March  6,  1978  (43  FR  9210). 

Issued  at  Washington.  D.C^  on 
March  20,  1978. 


'k 


William  S.  Heffelfinger, 
Director  of  Administration. 


[FR  Doc.  78-7710  PQed  3-22-78:  8:45  am] 
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VOUJNTAtY  AGtEIMfNT  AND  PIAN  Of 
ACTION  TO  IMnCMENT  MTEINATIONAl 
ENERGY  PtOOtAM 

MMtiitg  and  Approvolt  by  S«<i«tary  of 

AGEINCY:  Department  of  Energy. 

ACTION:  Notice  of  meeting  of  the  In- 
dustry Supply  Advisory  Group  (ISAG) 
and  approvals  by  the  Secretary  of 
Energy  and  the  Attorney  General 
with  respect  to  U.S.  oil  company  par- 
ticipation in  the  1978  International 
Energy  Agency  allocation  systems  test. 

SUMMARY:  In  accordance  with  sec- 
tion 252(cKl)(A)(i)  of  the  Energy 
Policy  and  Conservation  Act  (EPCA) 
(Pub.  L.  94-163),  notice  is  hereby  pro- 
vided of  a  meeting  of  the  Industry 
Supply  Advisory  Group  (ISAG)  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  to 
be  held  beginning  on  March  31,  1978. 
at  the  headquarters  of  the  lEA.  2  Rue 
F>ascal,  Paris  16,  Prance,  beginning  at 
9  a.m.  The  purpose  of  this  meeting  is 
to  permit  representatives  of  ISAG  to 
participate  in  the  spring  1978  lEA  allo- 
cation systems  test,  which  will  begin 
at  9  a.m.  on  March  31, 1978,  and  which 
will  continue  for  a  period  of  7  to  10 
weeks.  The  agenda  for  the  meeting 
consists  of  the  conduct  of  the  alloca- 
tion systems  test. 

The  systems  test  and  the  exchange 
and  prorision  of  certain  Information 
necessary  to  implement  the  teat  has 
been  approTed  in  accordance  with  the 
requirements  of  section  252  of  the 
EPCA.  A  proposed  clearance  letter 
providing  for  such  approval  was  made 
available  for  public  comment  on  Feb- 
ruary 13,  1978  (43  FR  6134).  The  final 
clearance  letter  and  recordkeeping 
guidelines  have  been  sent  to  the  20 
U.S.  oil  companies  participating  in  the 
test  and  are  set  out  as  appendices  to 
this  notice.  The  approval  of  the  test 
and  the  provision  of  certain  data  and 
information  have  been  the  subject  of 
consultation  with  the  Secretary  of 
State  and  have  been  concurred  in  by 
the  Attorney  General,  after  consulta- 
tion with  the  Federal  Trade  Commis- 
sion. Copies  of  the  letters  from  the 
Departments  of  Justice  and  State,  and 
the  Federal  Trade  Commission  are 
also  set  out  in  the  appendices. 

As  provided  in  section 

252(c)(l)(A)(U)  of  the  Energy  Policy 
and  Conservation  Act.  this  meeting 
will  not  be  open  to  the  public 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  S.  Kaufman  or  Robert  C. 
Goodwin.  Jr..  Office  of  General 
Counsel.  Room  5116.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461.  202- 
566-9380. 
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James  P.  Morris,  Office  of  Interna- 
tional Affairs.  Room  2104.  2000  M 
Street  NW.  Washington,  D.C.  20461. 
202-254-5920. 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROUin> 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163) 
(EPCA)  provides  for  U.S.  oU  industry 
participation  in  the  development  and 
carrying  out  of  voluntary  agreements 
to  implement  the  allocation  and  infor- 
mation provisions  of  the  international 
energy  program  (lEP).  Twenty  U.S,  oil 
companies  are  participants  in  the  vol- 
untary agreement  and  plan  of  acton  to 
implement  the  international  energy 
program  ("Voluntary  Agreement") 
which  establishes  a  framework  for  In- 
dustry participation  in  the  lEP. 

Under  section  252  of  EPCA.  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration (and.  under  the  Depart- 
ment of  Energy  Organization  Act. 
Pub.  L.  95-91,  the  Secretary  of  Energy, 
and  pursuant  to  DOE  Delegation 
Order  No.  0204-17.  the  Deputy  Secre- 
tary) is  charged  with  the  duty  of  pre- 
scribing rules  for.  and  monitoring,  U.S. 
oil  company  participation  in  the  vol- 
untary agreement. 

The  International  Energy  Agency 
(lEA)  will  conduct  a  second  test  of  th« 
international  emergency  oU  allocation 
system  (AST-2)  beginning  March  31, 
1978.  UJB.  companies  which  are  par- 
ticipants in  the  voluntary  agreement 
wUl  assist  the  lEA  by  staffing  the  In- 
dustry Supply  Advisory  Group 
(ISAG).  UJS.  companies  will  also  par- 
ticipate as  "Reporting  Companies," 
which  will  provide  information  and 
data  to  ISAG  and  the  lEA,  including 
information  with  respect  to  oil  avail- 
ability during  the  hypothetical  supply 
disruption.  In  accordance  with  the  re- 
quirements of  section  252  of  EPCA, 
this  notice  is  provided  with  respect  to 
the  test. 

The  Department  of  Energy  (DOE) 
staff,  in  cooperation  with  staffs  of  the 
Department  of  Justice,  the  Depart- 
ment of  State,  and  the  Federal  Trade 
Commission,  developed  the  text  of  a 
clearance  letter,  setting  forth  the 
formal  approval  of  U.S.  oil  company 
participation  in  the  test  and  prescrib- 
ing the  manner  of  such  participation. 
Recordkeeping  guidelines  which  apply 
DOE  recordkeeping  regulations  (10 
CFR  Part  209)  to  the  test  were  also  de- 
veloped. 

Drafts  of  the  clearance  letter  and  re- 
cordkeeping guidelines  were  made 
available  for  public  comment  on  Feb- 
ruary 13,  1978  (43  FR  6134)  and  writ- 
ten comments  were  solicited.  The  Fe- 
gruary  13  notice  represented  the  first 
time  that  public  comments  have  been 
solicited  with  respect  to  a  clearance 
letter  of  this  type. 


n.  ComcENTS  Received 

Three  persons  commented  on  the 
draft  clearance  letter  and  recordkeep- 
ing guidelines. 

One  person  did  not  comment  on  the 
substance  of  the  proposed  clearance 
letter,  but  remarked  on  the  short  time 
period  allowed  for  comment,  and  the 
difficulty  of  addressing  the  issues 
when  many  of  the  underlying  docu- 
ments are  not  available  because  of  a 
national  security  classification.  The 
comment  alleged  that  the  Department 
of  EInergy  Organization  Act  (DOE  Act) 
requires  that  30  days  be  allowed  for 
public  comment  with  respect  to  no- 
tices of  this  kind. 

As  noted  above,  documents  of  this 
nature  are  not  ordinarily  made  avail- 
able for  public  comment  prior  to  being 
issued.  In  this  case,  however,  it  was  de- 
termined that  such  public  comment 
would  be  appropriate.  While  a  length- 
ier period  for  comment  might  have 
t>een  advantageous,  the  time  schedule 
for  the  preparation  of  a  final  clear- 
ance letter  did  not  permit  additional 
time  to  be  provided.  The  choice  was 
between  not  making  the  clearance 
letter  available  for  comment  at  all  (as 
was  the  case  with  respect  to  the  1976 
allocation  systems  test)  or  making  it 
available  for  the  time  available.  We 
decided  that  the  latter  course  was 
preferable. 

The  statement  in  the  comment  that 
the  DOE  Act  require*  a  period  of  80 
days  for  public  comment  is  In  error. 
The  DOE  Act  does  not  require  that 
the  clearance  letter  and  recordkeeping 
guidelines  be  published  in  proposed 
form  at  all,  and  does  not  prescribe  a 
minimum  comment  period.  The  clear- 
ance letter  is  not  a  rule,  regulation,  or 
order  having  the  applicability  and 
effect  of  a  rule  within  the  meaning  of 
the  Administrative  Procedure  Act 
(APA)  or  the  EMDE  Act.  Section  252  of 
EPCA.  which  establishes  the  require- 
ments with  respect  to  voluntary  agree- 
ments, makes  clear  distinctions  be- 
tween actions  which  are  to  be  taken 
through  rulemaking  and  actions  which 
require  only  the  concurrence  or  con- 
sultation of  the  Department  of  Jus- 
tice. Department  of  State,  and  Federal 
Trade  Commission.  The  clearance 
letter  requires  only  participation  by 
the  above-mentioned  government 
agencies.  In  addition,  the  clearance 
letter  applies  only  to  the  class  of  per- 
sons who  are  signatories  to  the  volun- 
tary agreement  and  Is  not  of  "general 
applicability"  as  Is  a  rule  or  regula- 
tion. 

Finally,  the  same  writer  disputed 
the  utilization  of  a  single  meeting 
notice  for  the  test  as  a  whole  and  ex- 
pressed concern  over  the  lack  of  regu- 
lations by  the  Attorney  General  re- 
garding the  "maintenance  of  neces- 
sary and  appropriate  records."  With 
respect  to  the  first  point,  the  statute 
on  its  face  clearly  allows  such  an  ap- 
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proach.  In  addition,  the  purpose  of  the 
Congress  in  enacting  section  252  of  the 
EPCA  was  to  create  a  fabric  of  sub- 
stantive and  procedural  rules  which 
would  allow  development  and  Imple- 
mentation of  an  efficient  emergency 
international  allocation  plan  while 
minimizing  the  risks  of  anticompeti- 
tive effects.  Requiring  that  each  ses- 
sion of  the  test  be  separately  noticed 
would  not  serve  this  Congressional 
purpose,  would  be  redundant,  and 
would  not  add  to  the  amount  of  infor- 
mation available  to  the  public. 

As  to  the  second  point,  the  DOE  has 
been  Informed  by  the  Department  of 
Justice  staff  responsible  for  voluntary 
agreement  activities  that  Department 
of  Justice  recordkeeping  regulations 
will  be  promulgated  after  AST-2.  The 
test  will  help  to  identify  areas  for  ap- 
propriate treatment  In  the  Depart- 
ment of  Justice  regiilations.  Since 
DOE  requires  extensive  recordkeeping 
with  respect  to  the  test  any  concern 
that  adequate  records  will  not  be 
maintained  is  unfounded. 

A  second  commentor  expressed  con- 
cern that  companies  participating  in 
the  test  might  exchange  data  involv- 
ing "individual  company  consider- 
ations." This  concern  was  evidently 
based  on  that  section  of  the  proposed 
clearance  letter  which  allows  disclo- 
sure of  the  fact  that  an  individual 
company  consideration  might  affect  a 
company's  information  or  data  submit- 
ted during  the  test.  However,  the 
clearance  does  not  extend  to  disclo- 
sure of  the  precise  nature  of  the  com- 
pany considerations  themselves,  only 
to  the  existence  of  such  a  consider- 
ation. For  example,  a  proposed  redi- 
rection of  a  portion  of  a  particular 
company's  oU  supply  may  not  be  possi- 
ble because  that  company  has  a  con- 
tractual arrangement  which  would 
preclude  the  proposed  oil  movement. 
In  such  a  case,  only  the  fact  that  a 
contractual  provision  prohibited  the 
shipment  would  be  disclosed,  not  the 
details  concerning  the  provision,  or 
other  information  about  the  contract. 
Thus,  participating  companies  will  not 
be  discussing  "commercial  consider- 
ations" among  themselves. 

A  third  commentor  made  numerous 
suggestions  of  minor  changes  In  the 
language  of  the  clearance  letter  and 
the  recordkeeping  guidelines,  most  of 
which  were  designed  to  make  the  doc- 
uments more  precise.  Many  of  these 
proposed  changes  have  been  incorpo- 
rated In  the  final  clearance  letter,  as 
discussed  below. 

i       III.  Discussion  ■ 

i 

In  response  to  the  comments  re- 
ceived and  after  further  Interagency 
consultation,  the  draft  clearance  letter 
and  recordkeeping  guidelines  were 
modified  in  the  interest  of  clarity  and 
precision.  The  substance  of  the  letter, 
however,  was  not  changed. 


The  clearance  letter  was  changed  to 
state  explicitly  that  Reporting  Compa- 
nies will  discuss  Questionnaire  "A's" 
and  other  data  with  the  lEA  Secretar- 
iat, as  well  as  with  the  ISAG.  The 
clearance  letter  was  further  modified 
to  express  In  greater  detail  the  degree 
to  which  data  submitted  by  Reporting 
Companies  will  be  "disrupted"  and  to 
specify  types  of  data  which  will  not  be 
disrupted;  the  ability  of  Reporting 
Companies  to  "mask"  sensitive  data 
was  expressly  stated.  Both  of  these 
latter  points  had  been  implicitly  in- 
cluded in  the  draft  clearance  letter 
which  was  published  for  comment. 

In  response  to  a  comment  on  the 
issue,  the  circumstances  under  which 
provision  of  additional  information, 
not  specifically  described  in  the  clear- 
ance letter  itself,  might  be  approved 
during'the  test  were  clarified.  Howev- 
er, the  requirement  that  the  ISAG 
Manager  justify  such  submisssions  was 
retained,  because  it  is  believed  that 
the  ISAG  Manager  will  be  in  the  best 
position  to  evaluate  ISAG's  need  for 
more  data  and  explain  the  basis  for 
the  request  to  the  U.S.  Government 
monitors  at  the  test.  Provisions  for 
written  notice  to  Reporting  Compa- 
nies of  approval  of  additional  data 
submissions  was  added.  Although  a 
comment  had  requested  relaxation  of 
the  requirement,  no  change  was  made 
in  the  prohibition  of  removal  of  test- 
related  documents  from  the  test  area 
by  ISAG  members.  DOE,  and  the 
other  concerned  government  agencies. 
beUeve  that  a  categorical  statement  is 
necessary  to  eliminate  any  possibility 
that  sensitive  material  might  be  re- 
moved by  ISAG  members.  However, 
this  prohibition  would  not  extend  to 
any  person  serving  as  legal  counsel  for 
ISAG  representatives. 

The  recordkeeping  guidelines  were 
also  modified  for  clarity.  One  change 
is  the  explicit  statement  that  the  U.S. 
Government  representative  will  have 
discretion  to  permit  use  of  alternative 
recordkeeping  procedures,  consistent 
with  the  applicable  statute  and  regula- 
tions. The  definition  of  "Test  Site" 
has  been  amended  to  include  facilities 
outside  the  lEA  office  space,  if  the 
lEA  assigns  such  other  space  to  the 
test. 

Specific  provision  was  made  for  re- 
sponsibility of  U.S.  ISAG  members  to 
maintain  a  full  and  complete  record  of 
test  sessions  held  in  the  absence  of  a 
U.S.  Government  monitor  and  for  U.S. 
ISAG  member  responsibility  for  main- 
taining such  records  if  the  U.S.  Gov- 
ernment representative  is  present,  but 
requests  that  the  U.S.  ISAG  member 
maintain  the  record. 

The  reference.  In  section  7(a)  of  the 
guidelines,  to  documentation  of  ac- 
tions "required"  by  ISAG  was  correct- 
ed to  refer  to  documents  concerning 
actions  "requested"  by  ISAG,  because 
ISAG  does  not  have  authority  to  re- 


quire participating  companies  to  act. 
The  requirement  in  section  7(bKi). 
that  Reporting  Companies  record 
communications  with  ISAG  was  ampli- 
fied to  include  communications  be- 
tween a  Reporting  Company  and  its 
own  employees  serving  on  ISAG.  Re- 
porting Company  reports  of  actions 
taken  in  connection  with  the  test  will 
be  required  to  be  filed  within  seven 
days  of  the  end  of  the  week  In  which 
the'  action  was  taken,  rather  than  two 
weeks  after  the  end  of  the  test  cycle.  A 
Reporting  Company  is  required  to 
report  actions  taken  in  phase  2  of  the 
allocation  system  but  is  not  required 
to  report  phase  1  reallocations,  which 
are  wholly  Internal  within  that  compa- 
ny's supply  system.  Although  U^S. 
Government  monitors  at  the  test  will 
witness  such  actions  from  the  perspec- 
tive of  ISAG.  it  is  felt  that  a  report  of 
such  actions  from  the  perspective  of 
the  Reporting  Companies  may  provide 
additional  Information  which  will  be 
useful  In  the  monitoring  process. 

After  carefully  evaluating  the  com- 
ments, and  after  making  certain 
changes  suggested  by  commenters  and 
other  changes  generated  by  intera- 
gency discussion,  clearance  letters  and 
recordkeeping  guidelines,  in  the  form 
reproduced  below,  were  sent  to  the 
twenty  participating  U.S.  companies 
on  March  8,  1978. 

Issued  in  Washington,  D.C,  March 
20,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

1  Appendix  A 

LETTER  or  THE  DEPtTTY  SECRETAHY  TO  THE  RE- 
POBTING  COMPANIES  DATED  MARCH  8,  1978 

The  International  Energy  Agency  (lEA) 
will  conduct  in  the  near  future  a  test  of  the 
emergency  allocation  system.  The  Depart- 
ment of  Energy  considers  the  test  a  vital 
part  of  our  preparedness  activities.  We  hope 
your  company  will  participate  and  provide 
full  cooperation  to  the  lEA  in  this  under- 
taking. 

This  letter  sets  out  certain  guidelines  for 
industry  participation  in  the  test  and  pro- 
vides certain  required  approvals  for  the  ex- 
change of  confidential  and  proprietary  data. 

The  test  will  begin  on  March  30.  1978  and 
will  continue  for  7  to  10  weeks.  The  primary 
objective  of  the  Second  Allocation  Systems 
Test  (AST-2)  is  to  further  test  the  concepts, 
procedures,  data  collection  and  data  pro- 
cessing systems  which  have  been  devised  to 
implement  the  emergency  allocation  proce- 
dures of  the  International  Energy  Program 
(lEP).  In  addition,  the  test  will  serve  as  a  ve- 
hicle for  training  personnel  of  the  lEA  Sec- 
retariat, the  Industry  Supply  Advisory 
Group  (ISAG),  Reporting  Companies  and 
their  affiliates  and  participating  country 
National  Emergency  Sharing  Organizations 
(NESO)  in  the  functioning  of  the  emergen- 
cy allocation  system.  The  scope  of  AST-2  Is 
designed  to  be  significantly  broader  than 
the  Fall  1976  Allocation  Systems  Test  and 
will  involve  NESOs  of  meml>er  countries,  af- 
filiates of  Reporting  Companies  and  some 
noif-Reporting  Companies. 
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Industry  will  participate  to  three  wajrs. 
First.  Indiistry  representatives  will  staff  the 
ISAG.  which  with  the  lEA'a  Allocation 
Coordinator.  Secretariat  and  an  Emergency 
Oroup  composed  of  representatives  of  LEA 
member  countries  wUl  comprise  the  I£A 
Emergency  Management  Organization  con- 
ducting the  test.  Second.  Reporting  Compa- 
nies will  submit  lEA  Questionnaire  "A"  and 
other  data  to  the  lEA  Secretariat  and  the 
ISAO.  and  will  discuss  these  materials  with 
the  lEA  Secretariat  and  with  the  ISAO  to 
the  extent  required  for  the  test.  Their  affUl- 
ates  will  have  similar  submissions  and  dis- 
cussions with  the  NESOs  of  the  participat- 
ing countries  in  which  they  operate.  Finally, 
the  Reporting  Companies  will  propose  and 
carry  out  certain  hypothetical  supply  reallo- 
cation measures.  Participation  by  U.S.  com- 
panies is  governed  by  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Department  of 
Energy  (DOE)  regulations  and  the  Volun- 
tary Agreement  and  Plan  of  Action  to  Im- 
plement the  International  Energy  Program 
(Voluntary  Agreement). 

In  Paris,  the  test  will  be  conducted,  for 
notice  purposes  under  the  Voluntary  Agree- 
ment, as  a  single  meeting  of  the  ISAO  car- 
ried out  in  accordance  with  Section  5  of  the 
Voluntary  Agreement.  In  addition  to  indi- 
vidual tasks  by  ISAG  members  and  contacts 
with  the  Secretariat,  working  sessions  will 
include  meetings  of  all  ISAO  members  and 
smaller  groups  as  well  as  Joint  working  ses- 
sions of  a  few  ISAO  members  assigned  to 
solve  particular  problems.  A  verbatim  tran- 
script of  certain  sessions  will  be  maintained, 
while  for  some  other  ISAG  sessions,  a  full 
and  complete  record  will  be  prepared  by 
VS.  Government  representatives  who  are 
present.  A  full  and  complete  record  of  other 
communications  will  be  maintained  by  the 
D.S.  test  participants.  More  detaUed  guide- 
lines, including  suggested  operating  proce- 
dureSf  are  set  out  in  Appendix  A.  These 
guidelines  have  been  prepared  in  coopera- 
tion with  the  staffs  of  the  Department  of 
State,  the  Department  of  Justice  and  the 
Federal  Trade  Commission. 

In  order  to  carry  out  the  test,  it  will  be 
necessary  for  lEA  Reporting  Companies  to 
provide  the  lEA  Secretariat  and  the  ISAG 
with  certain  necessary  information  on  an 
lEA  questionnaire.  Further.  ISAG  members 
will  have  to  exchange  this  and  other  infor- 
mation among  themselves,  with  members  of 
the  Secretariat,  and  with  lEA  Reporting 
Companies.  However.  U.S.  ISAG  members 
wlU  not  communicate  directly  with  NESOs. 
Access  to  such  data  and  to  ISAO  discussiona 
will  also  have  to  be  open  to  official  obaerr- 
ers  authorized  by  the  lEA  while  present  at 
the  test.  Aside  from  the  lEA  questionnaire 
data,  much  of  this  information  will  be  avail- 
able from  public  sources,  particularly  that 
described  below  in  types  2  through  7.  Some, 
however,  while  actually  public  information. 
may  not  be  definitely  known  to  be  such  by 
thoee  exchanging  it  or  it  may  be  considered 
confidential  by  some  companies.  Neverthe- 
less, some  of  the  information  needed  to  be 
exchanged  clearly  will  be  confidential  and 
proprietary. 

Accordingly,  approval  under  section  5(b) 
of  the  Voluntary  Agreement  Is  hereby  given 
for  the  submission  and  exchange  among  the 
persons  indicated  above  of  the  types  of  in- 
formation or  data  listed  below  which  involve 
or  might  Involve  disclosure  of  confidential 
and  proprietary  Information.  However,  this 
approval  is  granted  only  to  the  extent  that 
the  submission  or  exchange  of  these  type  of 
confidential  data  Is  necessary  to  implement 


the  oil  allocation  procedures  of  the  ISA's 
Emergency  Management  Manual  as  elabo- 
rated in  the  AST-a  Test  Guide,  and  to  meet 
specific  problems  as  they  arise  within  the 
ISAG.  Approval  is  further  limited  to  data 
covering  the  historical  period  ending  De- 
cember 31.  1977.  Under  these  limitations  the 
submission  and  exchange  of  the  following 
types  of  information  is  approved: 

(1)  Unaggregated  August  through  E>ecem- 
ber  1977  Questionnaire  "A"  or  "B"  data  sub- 
mitted during  AST-2,  i.e..  data  as  defined  in 
Questionnaire  "A"  and  "B"  reporting 
Instructions,  the  data  to  be  reported  includ- 
ing: 

Indigenous  production  of  (Tude  oil  and  nat- 
ural gas  liquids  (NOD 

Crude  Imports  and  exports 

Product  imports  and  exports  (in  crude  oil 
equivalent) 

International  marine  bunkers 

Inventory  levels  and  changes. 

This  data  base  will  be  disrupted  by  Re- 
porting Companies,  coordinating  as  required 
with  their  affiliates,  and  by  NESOs  for  non- 
Reporting  Companies  operating  within 
their  boundaries,  based  on  the  Secretariat's 
disruption  telex  at  the  beginning  of  each 
cycle.  Reporting  Companies  wUl  rearrange 
their  international  supply  plans  to  reflect 
the  reduced  availability  of  certain  types  of 
crude  oil  as  well  as  certain  other  restrictions 
as  indicated  in  the  disruption  telex  and  will 
report  the  new  supply  plan  on  Question- 
naire "A"  submitted  to  the  Secretariat. 
NESOs  will  do  the  same  on  a  national  basis 
for  non-Reporting  Companies.  In  addition. 
NESOs  will  compile  Questionnaire  "B"  out 
of  information  received  from  Reporting 
Companies  (or  their  affiliates)  operating 
within  their  country  and  the  non-Reporting 
Company  disrupted  data  sets.  Questionnaire 
"B"  wUl  be  submitted  to  the  Secretariat.  In 
this  way  the  <x>mpany  submissions  to  the 
Secretariat  will  only  require  as  actual  data: 

Starting  inventories  as  of  August  1 
Indigenous  crude/NGL  prcxluctlon  through 

all  five  months 
International  marine  bunkers 

However,  data  not  published  by  April  1978 
and  still  considered  sensitive  information  by 
any  Reporting  Company  may  be  masked 
after  prior  unilateral  consultation  with  the 
I£A  Secretariat. 

(2)  Capability  of  a  refinery,  pipeline,  or 
terminal  to  receive,  store,  process,  or 
throughput  specific  crude  oils,  and  physical 
capability  of  installations  to  receive  and 
store  petroleum  products. 

(3)  Capability  of  a  port,  installation,  or 
waterway  to  receive  or  move  various  sized 
vessels. 

(4)  Main  characteristics  of  crude  grades/ 
product  types,  excluding  individual  comi>a- 
ny  product  specifications. 

(S>  Actual  and  estimated  historic  produc- 
tion data  on  crude  oils  and  natural  gas  liq- 
uids for  individual  countries. 

(6)  Specific  refinery  considerations  that 
prevent  acceptance  or  release  of  certain 
crudes,  e.g.,  the  inability  of  the  refinery  to 
make  certain  specialty  products  for  which 
the  crude  is  particularly  suited;  the  taxability 
of  a  crude  to  meet  certain  general  product 
specifications;  hazards  to  refinery  oper- 
ations which  use  of  a  particular  crude  might 
cause;  or  the  need  for  a  refinery  to  operate 
at  a  minimum  throughput  level. 

(7)  Identification  of  supply  logistics  prob- 
lems relating  to  certain  countries,  e.g., 
whether  a  company  could  realistically 
supply  Southern  Switzerland  from  North- 
west Europe. 


(8)  Identification  of  the  existence  of  cer- 
tain individual  company  considerations.  In- 
volving: 

(a)  Commercial  policy, 

(b)  Supply  or  transportation  factors,  or 

(c)  Affiliate,  third-party  or  concessional 
contractual  arrangements 

Which  would  preclude  or  make  impractica- 
ble a  proposed  movement  of  oil.  In  each 
case,  these  considerations  would  only  be  de- 
scribed as  such,  without  disclosure  of  calcu- 
lations or  examples  of  specific  costs,  prices 
or  other  finanical  information,  or  any  other 
underlying  facts. 

(9)  Such  additional  information  or  data  as 
may  be  needed  to  implement  the  oil  alloca- 
tion procedures  of  the  Emergency  Manage- 
ment Manual  as  elaborated  in  the  AST-3 
Test  Guide  and  to  meet  specific  problems  as 
they  arise  within  ISAG,  the  disclosure  of 
which  is  requested  and  adequately  Justified 
as  needed  by  the  ISAG  Manager,  and  is  ap- 
proved in  writing  by  the  representative  of 
the  Department  of  Energy  attending  the 
test,  with  the  concurren<»  of  the  Depart- 
ment of  Justice  representative  after  consul- 
tation with  the  representative  of  the  Peder- " 
al  Trade  Commission.  Such  written  approv- 
al shall  be  telexed  to  the  Reporting  Compa- 
ny involved,  if  appropriate.  Any  such  re- 
quest shall,  to  the  extent  practicable,  be 
processed  within  twenty-four  hours  after  re- 
ceipt. 

In  order  to  carry  out  the  test,  these  data 
and  information  must  be  provided  and  ex- 
changed on  a  disaggregated  basis  and  the 
finding  required  by  section  S(bX2)  of  the 
Voluntary  Agreement  in  this  regard  is 
hereby  made. 

This  approval  described  above  does  not 
extend  to: 

(1)  Confidential  or  proprietary  crude  oil 
or  petroleum  pr(xluct  prices; 

(2)  Costs  or  market  shares  of  crude  oU  or 
products  (other  than  those  which  can  be  de- 
rived from  the  Questionnaire  "A"  or  "B" 
data  submitted  during  AST-2); 

(3)  Individual  company  information  re- 
garding overall  long-term  investment,  di- 
vestment, refining,  operating,  transporta- 
tion or  marketing  programs. 

Participation  in  the  test  does  not  create 
an  obligation  on  ISAG  members  or  Report- 
ing Companies  to  exchange  any  information 
or  data  which  may  t>e  (xinfidentlaL  In  no 
case  shall  an  employee  or  representative  of 
a  U.S.  ISAG  participant  supply  to  his  oom- 
pckny.  or  any  other  person,  any  (»nfldential 
or  proprietary  Information  obtained  as  a 
consequence  of  his  membership  in  the 
ISAG.  except  such  data  necessary  to  be  sup- 
plied in  the  course  of  carrying  out  the  test 
of  the  lEA's  allocation  pr(x^edure6.  Upon 
completion  of  the  test,  no  ISAG  member 
may  remove  any  documents  related  to  the 
test  from  the  lEA  premises. 

Three  (3)  copies  of  all  Questionnaire  "A" 
data  shall  be  provided  on  the  Questioiuiaire 
"A"  formats  to: 

Roseann  E.  Mazaka,  International  Energy 
Affairs,  Department  of  Elnergy.  2000  M 
Street  NW.,  Washington,  D.C.  20481. 

An  additional  copy  should  be  provided  to: 

Donald  L.  Flexner,  Energy  Section,  Anti- 
tnist  Division,  Department  of  Justice, 
Star  Building,  Room  9317,  414  Eleventh 
Street  NW..  Washiitfton.  D.C.  2OS30. 

Any  other  confidential  or  proprietary  data 
exchanged  or  furnished  pursuant  to  the  test 
shall  be  supplied  upon  request  to  the  U.S. 
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Government  representatives  attending  the 
test. 

The  approval  of  ISAG  membership,  as  re- 
flected in  a  letter  dated  May  2.  1977,  from 
the  Administrator  of  FEA  to  ISAG  mem- 
bers, authorizes  each  company  which  Ls  a 
member  of  ISAG  to  participate  fuUy  in  all 
ISAO  activities  regardless  of  subgroup 
membership. 

This  approval  of  the  test  and  the  provi- 
sion of  certain  data  and  information  (includ- 
ing the  need  to  provide  It  in  disaggregated 
form)  have  been  the  subject  of  consultation 
with  the  Secretary  of  State  and  has  been 
concurred  in  by  the  Attorney  General,  after 
consultation  with  the  Federal  Trade  Com- 
mission, all  as  required  by  the  Voluntary 
Agreement.  Copies  of  the  letters  from  the 
Justice  Department,  the  Department  of 
State,  and  the  Federal  Trade  Commission 
are  attached. 

Appendix  B 

! 
GtnSELtirES  POR  RECORDKEEPING  BT  U.S. 
I  (X>1IFANIBS  DATED  KARCH  2,  1978 

1.  Introduction.  The  following  guidelines 
apply  existing  U.S.  recordkeeping  require- 
ments (10  CFR.  Part  209)  to  the  Spring  1978 
lEA  allocation  systems  test.  These  guide- 
lines apply  to  U.S.  Reporting  Companies 
and  to  U.S.  Reporting  Company  members  of 
the  Industry  Supply  Advisory  Group 
(ISAG)  who  will  be  participating  in  the  test 
In  Paris. 

The  Paris  portion  of  the  test  will  be  con- 
sidered for  notice  purposes  only,  as  a  single 
meeting  of  the  ISAG  and  will  consequently 
require  only  a  single  notice  of  meeting  in 
advance,  with  the  conduct  of  the  test  listed 
as  the  agenda.  The  test  will  consist  of  a 
series  of  group  sessions  of  the  ISAO  or  Its 
subgroups,  and  ad  hoc  sessions  of  two  or 
more  ISAO  members.  It  will  also  include 
telephone  communications  among  ISAO 
members.  Individual  work  by  ISAO  mem- 
bers In  their  own  offices,  and  telex  and  tele- 
phone communications  with  Reporting 
Companies.  Also  part  of  the  test  win  be 
ISAG  member  communications  with  the 
lEA  Secretariat  which  in  turn  will  be  In  con- 
tact with  National  Emergency  Sharing  Or- 
ganizations (NESOs)  In  the  lEA  member 
countries. 

These  guidelines  set  out  detailed  record 
keeping  requirements  for  the  test.  The  U.S. 
Government  has  decided  to  utilize  the  test 
to  more  fully  evaluate  alternative  record 
keeping  systems.  Thus,  for  the  first  cycle  of 
the  test  government  monitors  will  maintain 
a  full  and  complete  record  of  test  meetings, 
while  in  the  second  cycle,  to  the  extent 
practicable  a  verbatim  transcript  will  be 
kept  of  many  of  such  meetings. 

The  U.S.  Government  representatives  at 
the  test  will  have  discretion  to  allow  alter- 
native recordkeeping  procedures  consistent 
with  Section  252  of  the  Energy  Policy  and 
Conservation  Act  and  existing  DOE  regula- 
tions. 

2.  D^nitions.  For  purposes  of  these 
guidelines  the  following  definitions  apply: 

(a)  The  term  "Communication"  means 
any  exchange  of  data  or  other  information 
relating  to  the  carrying  out  of  the  test 
except  that  such  term  does  not  include  ad- 
ministrative, procedural,  or  ministerial  in- 
formation exchanged  within  the  test  site. 

(b)  The  term  "Test  Site"  means  that  por- 
tion of  the  building  housing  the  headquar- 
ters of  the  International  Energy  Agency 
where  lEA  offices  and  conference  rooms  are 
located  and  suct^  othei^  office  space  or  con- 
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ference  rooms  as  may  be  assigned  by  the 
lEA  during  the  test. 

(c)  The  term  "Test  Site  Group  Session" 
means  any  fact-to-face  commimication  oc- 
curring within  the  test  site  which  involves 
two  or  more  ISAO  members,  at  least  one  of 
whom  is  a  U.S.  ISAO  member. 

(d)  The  term  "Test  Meeting"  means  the 
following  test  site  group  sessions:         i    | 

(i)  Sessions  of  the  entire  ISAG;  '    ' 

(11)  Sessions  of  the  ISAG  Country  Supply. 

Supply  Coordination  and  Supply  Analysis 

subgroups: 
(ill)  Sessions  of  the  ISAO  manager  and 

ISAG  subgroup  heads. 

3.  (a)  Permissible  Methods  of  Communica- 
tions by  U.S.  ISAG  Members.  Subject  to  the 
procedures  and  limitations  in  sections  4  and 
5,  the  following  types  of  oral  communica- 
tions are  permitted: 

<l)  Test  Site  Oroup  Sessions; 

(11)  Test  Site  Telephone  Conversations; 

(ill)  Off -Site  Communications; 

(Iv)  Communications  by  a  U.8.  ISAO 
member  with  representatives  of  the  lEA 
Secretariat  or  with  other  lEA  or  national 
government  representatives.  The  record- 
keeping requirements  set  out  In  paragraph 
(5)  below  do  not  apply  to  such  commiuiica- 
tlons. 

(b)  Restrictions  on  Use  of  Communication 
Methods.  All  (x>mmuni(»tions  shall  occur  on 
the  test  site  except  when  overriding  circum- 
stances make  an  off-site  communication 
necessary. 

4.  GorcmTTien^  Monitors,  (a)  The  presence 
of  a  U.S.  Government  employee  on  the  test 
site  shall  be  deemed  sufficient  to  satisfy  the 
statutory  requirement  that  a  U.S.  Ciovem- 
ment  employee  attend  all  meetings. 

(b)  U.S.  Government  employees  may  be 
present  during  any  communication  Involv- 
ing a  U.S.  ISAG  member. 

5.  Recordkeeping  Requirements  for  U.S. 
ISAG  Members,  (a)  (i)  Test  meetings  shall 
t>e  monitored  by  a  U.S.  Government  em- 
ployee who  shall  be  responsible  for  keeping 
a  "full  and  complete"  written  record  of  each 
session,  or  for  ensuring  that  a  transcript  Is 
made.  All  test  meetings  shall  take  place  In 
designated  conference  areas. 

(11)  Recordkeeping  with  respect  to  all 
other  test  site  group  sessions  will  be  con- 
ducted In  accordance  with  subparagraphs 
(A).  (B)  and  (C)  below. 

(A)  Whenever  a  U.S.  Government  employ- 
ee is  present  for  the  entire  session,  that  em- 
ployee will  be  responsible  for  keeping  a  "full 
and  complete"  written  record  or  for  ensur- 
ing that  a  transcript  Is  made.  U.S.  ISAG 
members  will  be  responsible  for  verifying  at 
the  begiiming  of  the  session  that  such  ses- 
sion falls  within  the  scope  of  this  para- 
graph. If  the  U.S.  Government  employee 
must  leave  the  session  for  any  reason.  It  will 
be  the  responsibility  of  the  U.S.  ISAQ  mem- 
bers to  maintain  a  full  and  complete  record 
of  that  part  of  the  session  the  U.S.  Govern- 
ment employee  does  not  attencL  To  assist 
the  U.S.  Government  employee's  personal 
recordkeeping,  the  employee  may  make  use 
of  a  tape  recording  device. 

(B)  Whenever  a  test  site  group  session  Is 
not  recorded  In  accordance  with  subpara- 
graph (A),  a  U.S.  ISAO  member  shall  main- 
tain the  full  and  complete  record  of  the 
communication  by  means  of  entering  in  a 
standardized  log  the  date,  time.  Identity  of 
the  parties  (by  name  and  organization)  and 
a  description  of  the  transaction  or  informa- 
tion discussed,  including  identification  of 
the  problem  involved  and  any  (inclusions 
reached  or  recommendationa  made. 
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(C)  Where  UJS.  ISAG  members  have  been 
assigned  to  Joint  work  sessions  to  solve  spe 
cific  identified  problems,  the  overall  subject 
matter  of  which  is  already  contained  in  a 
full  and  complete  record  of  a  test  meeting 
and  the  results  of  which  will  be  reported  at 
a  session  where  a  full  and  complete  record 
will  be  maintained,  then,  notwithstanding 
subparagraphs  (A)  and  (B).  the  record  of 
such  session,  to  be  kept  by  the  U.S.  ISAO 
members,  need  only  include  the  date,  time, 
identity  of  the  parties  and  a  brief  identifica- 
tion of  the  sulistance  of  the  discussion 
during  the  work  session,  with  reference  to 
the  test  meeting  where  it  was  more  fully  dis- 
cussed. 

(ill)  With  respect  to  test  site  telephone 
conversations.  U.S.  ISAG  members  shall 
enter  In  a  standardized  log  the  date,  time, 
and  identity  of  the  parties  (by  name  and  or- 
ganization) to  the  communication  and  a  de- 
scription of  the  transaction  or  information 
discussed,  including  identification  of  the 
problem  involved  and  any  conclusions 
reached  or  recommendations  made. 

(iv)  U.S.  ISAG  members  Involved  in  off- 
site  communications  shall  make  a  full  and 
complete  record  of  the  conununlcatlon  by 
entering  date,  time,  and  parties  to  the  com- 
munication in  a  log,  a  description  of  the 
transaction  or  information  discussed,  includ- 
ing Identification  of  the  problem  involved 
and  any  conclusions  reached  or  recommen- 
dations made,  and  a  description  of  the  over- 
riding circumstances  necessitating  the  off- 
site  <x>mmiinication. 

(b)  Where  one  or  more  U.S.  ISAO  member 
is  Involved,  the  parties  may  designate  who 
shall  make  and  supply  such  records.  By 
mutual  agreement,  non-U.S.  ISAG  members 
may  make  records  of  communications  with 
U.S.  Reporting  Companies  and  with  U.S. 
IS.^G  members  if  such  records  are  kept  in 
the  required  form  and  supplied  to  the  U.S. 
Government  representatives  promptly,  in 
accordance  with  these  guidelines. 

6.  Disposition  of  Records  at  the  Test  Site. 
(a)  Copies  of  records  required  to  be  main- 
tained by  UJS.  ISAG  members  under  para- 
graph 5  shall  be  submitted  to  a  U£.  Govern- 
ment representative  within  three  days  fol- 
lowing the  communication  involved. 

(b)  Records  furnished  by  the  lEA  to  U.S. 
Company  ISAG  members  to  be  used  in  bal- 
ancing aUocation  rights  and  obligations,  in- 
cluding the  information  furnished  in  Step  1 
of  the  Allocation  Procedures,  should  be  pro- 
vided to  the  U.S.  Government  representa- 
tives. Questionnaire  "B's"  filed  by  NESOs, 
Questionnaire  "A's"  of  non-U.S.  Reporting 
Companies,  and  derivative  formats  contain- 
ing such  data  in  disaggregated  form  will  not 
be  collected  by  the  U.S.  CJovemment  as  part 
of  its  "full  and  complete  record"  pursuant 
to  this  paragraph  unless  such  material  is 
commimicated  beyond  the  ISAG  to  VS.  Re- 
porting Compaiues. 

(c)  All  records  furnished  by  or  on  behalf 
of  UJS.  Reporting  Companies  or  the  ISAG 
to  the  lEA  in  connection  with  balancing  al 
location  rights  and  obligations,  should  be 
submitted  to  a  U.S.  Government  representa- 
tive. 

(d)  Telexes  or  other  written  conmnunica 
tlons  from  the  ISAG  to  U.S.  Reporting 
Companies  and  from  U.S.  Reporting  Com 
panies  to  the  ISAG,  should  be  provided  to  a 
U.S.  Government  representative. 

7.  Records  of  U.S.  Reporting  Companies. 
(a)  A  UJS.  Reporting  Company  shall  main- 
tain for  five  years  intra-corporate  docu- 
ments relating  to  the  Voluntary  Agreement. 
With  respect  to  the  test,  this  Is  expected  to 
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Include  telexes  received  »nd  sent,  memoran- 
da concerning  Intra-company  discussions  of 
hypothetical  sales  or  exchanges,  documen- 
tation concerning  actions  requested  by  the 
ISAO  or  proposed  by  a  Reporting  Company, 
and  any  other  documents  generated  by  the 
test. 

(b)  (1)  A.  XJB.  Reporting  Company  is  also 
required  to  make  a  full  and  complete  record 
of  any  communication  with  ISAG  members, 
including  any  of  its  own  employees  who  are 
members  of  the  ISAG.  except  when  the  Re- 
porting Company  has  agreed  with  the  ISAO 
or  with  an  ISAO  member  that  the  commu- 
nication will  be  recorded  by  the  ISAO  or 
the  ISAG  member. 

(li)  Records  of  oral  or  telephordc  commu- 
nications should  be  made  in  the  maiuier  de- 
scribed in  paragraph  5(aXiii)  of  these  guide- 
lines. 

(c)  E:ach  Reporting  Company  is  required 
to  maintain  copies  of  all  test  records  set 
forth  in  paragraph  7(a)  and  (b)  separately 
in  an  appropriate  company  office.  These  re- 
cords may  be  subject  to  later  U.S.  Govern- 
ment InspecUon  for  the  puriMse  of  develop- 
ing more  specific  regulations  with  regard  to 
recordkeeping. 

<d)  O.S.  Reporting  Companies  must  report 
to  the  U.S.  Government  actions  taken  pur- 
suant to  a  plan  of  action.  Therefore,  for  the 
purposes  of  the  test,  each  U.S.  Reporting 
Company  shall  report  actions  taken  as  part 
of  the  test,  such  as  mock  reallocations  of 
supply  in  response  to  requests  for  voluntary 
offers.  Reports  should  be  made  in  the  fol- 
lowing fashion: 

(DA  report  should  be  submitted  within 
■even  days  of  the  end  of  the  week  in  which 
the  action  was  taken. 

<ii)  One  copy  of  the  report  should  be  te- 
lexed or  delivered  to  Roseann  Mazaka.  In- 
ternational Energy  Affairs,  Department  of 
Energy,  2000  M  Street  NW..  Washington. 
D.C.  20441.  One  copy  should  be  sent  to 
Donald  L.  Flexner,  Antitrust  Division.  De- 
partment of  Justice.  Washington.  D.C. 
20530. 

(ill)  The  manner  and  particular  content  of 
a  report  is  left  to  the  discretion  of  the  indl- 
Ttdual  Reporting  Company.  It  can  be  sub- 
mitted In  any  fashion  a  company  believes 
will  best  reflect  what  it  has  done. 

APFBfSIX  C 

Lrrm  to  thk  Dntrrr  sicrttahy  raoii  thb 

ASSISTART  ATTOUfZT   CDnOUU.  MTKD  MABCH 
a.  ItTS 

As  required  by  Section  252  of  the  Energy 
Policy  and  Conservation  Act  and  by  Section 
5(b)  of  the  Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the  International 
Energy  Program,  please  be  advised  that  the 
advice  of  the  Federal  Trade  Commission  re- 
flecting the  consultation  between  the  Attor- 
ney General  and  the  Federal  Trade  (3om- 
miaaion  concerning  the  forthcoming  test  by 
the  International  Energy  Agency  has  been 
received  and  a  copy  Is  attached  hereto. 

Arraroix  D 

LBTRK  TO  THX  MPTTTT  raCRVrABT  FSOlf  TKK 
ASSISTAin  ATTOUnr  GSmBAL  DATZS  MASCH 
1.  1»7« 

'  This  la  In  responae  to  your  letter  to  the 
Attorney  General,  dated  February  9,  1978, 
which  rcqucated  a  required  approval  under 
Section  5(b)  of  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the  Inter- 
national Energy  Program.  Please  be  advised 
that  pursuant  to  an  order  of  Pabruary  20. 


NOTICES 

1»78.  the  Attorney  General  has  delegated  to 
this  office  specific  authority  to  act  on  his 
behalf  with  respect  to  Sections  252  and  254 
of  the  Energy  Policy  and  Conservation  Act 
and  to  voluntary  agreements  such  as  this 
one.  which  have  been  entered  pursuant  to 
Section  252. 

Your  letter  enclosed  a  draft  of  a  proposed 
letter  to  U.S.  Reporting  Companies  granting 
approval  under  Section  5(b)  of  the  Volun- 
tary Agreement  to  the  submission  and  ex- 
change of  certain  confidential  and  propri- 
etary Information  In  the  course  of  assisting 
to  carry  out  the  forthcoming  test  by  the  In- 
ternational Energy  Agency  (lEA)  of  its 
emergency  oil-sharing  system  in  April-May. 
1978.  An  appendix  to  the  proposed  letter  set 
forth  guidelines  applying  to  the  -particular 
circumstances  of  the  test  the  existing  De- 
partment of  Energy  regulations  on  record- 
keeping by  U.S.  companies.  In  addition, 
notice  of  availability  of  these  materials  to 
the  public  for  any  comments  was  published 
in  the  PsDCRAL  Registkh  of  Monday.  Febru- 
ary 13.  1978,  43  FR  6134. 

After  the  close  of  the  period  for  public 
comment,  further  Interagency  discussions 
took  place  among  the  staffs  of  the  Depart- 
ment of  Energy.  State  and  Justice  and  the 
Federal  Trade  Commission  on  the  proposed 
documents  and  an  agreement  on  an  amend- 
ed version  was  reached.  I  understand  that 
your  formal  Issuance  of  approval  to  the 
companies  is  to  be  published  in  the  Fedkral 
Register  and  will  Include  a  statement  re- 
viewing the  public  comments  and  the 
changes  In  the  dociunents  made  In  response 
to  them. 

The  confidential  data  clearances  and  the 
guidelines  are  t>a5ed  on  those  successfully 
employed  In  the  first  lEA  allocation  systems 
test  in  197«.  However,  the  experience  de- 
rived from  that  test  has  enabled  us  to  make 
much  more  limited  and  specific  the  catego- 
ries of  subjects  in  which  confidential  data 
may  be  exchanged,  and  to  adjust  the  guide- 
lines for  more  effective  monitoring  of  the 
test  while  eliminating  nonessentials.  In  ad- 
dition. It  Is  contemplated  that  these  guide- 
lines and  the  necessary  exchanges  of  data 
will  be  monitored  continuously  by  a  team  of 
at  least  five  UA  Government  representa- 
tives at  the  test  site  in  lEA  headquarters. 
Three  staff  members  from  the  Antitrust  Di- 
vision will  participate  and  at  least  one  will 
be  present  at  the  test  site  throughout  the 
test. 

As  required  by  the  Voluntary  Agreement, 
the  Department  of  Justice  has  held  staff 
consultations  with  the  Federal  Trade  Com- 
mission on  this  matter.  Following  these  con- 
sultations. I  hereby  approve,  in  the  enclosed 
amended  form,  a  proposed  letter  on  submis- 
sion and  exchange  of  confidential  and  pro- 
prietary information  by  U.S.  company  par- 
ticipants in  the  lEA's  second  allocation  sys- 
tems test  and  Its  appendix  covering  record- 
keeping guidelines  for  the  test. 

Amamx  E 

LZTTER  TO  THE  ATTORITZT  fiEHKRAL  rROM  THE 
CHAUUfAH  OP  THE  rRDKRAL  TRADE  CdOaS- 
SIOII  DATED  MARCH  3.  lt7S 

This  is  tn  rsspona*  to  the  February  9, 
1978,  letter  and  attachment  from  John  F. 
OXeary.  Deputy  Secretary  of  Energy,  re- 
questing your  approval  of  the  proposed  test 
of  the  allocation  system  of  the  Internation- 
al Energy  Agency  and  the  provision  and  ex- 
change of  certain  confidential  and  propri- 
etary data  necessary  to  carry  out  that  test. 
The  documents  prorldMi  by  Mr.  (yhmrj 


consist  of  a  proposed  letter  to  the  U.S.  Re- 
porting Companies  setting  out  guidelines 
for  Industry  participation  in  the  test  and 
providing  the  required  approval  for  the  ex- 
change of  such  Information.  Attached 
thereto  is  a  set  of  guidelines  containing  op- 
erating procedures  for  recordkeeping  by 
companies  participating  in  the  test. 

Pursuant  to  the  requirements  of  Section 
5(b)  of  the  Voluntary  Agreement  and  the 
Plan  of  Action  to  Implement  the  Interna- 
tional Energy  Program,  the  Attorney  Gen- 
eral is  required  to  consult  with  the  Commis- 
sion before  granting  the  requisite  approval. 

The  Commission  has  considered  the  pro- 
posals concerning  the  allocation  system  test 
and  related  exchanges  of  informattn  con- 
tained In  the  aforementioned  documents. 
Although  the  Commission  is  concerned 
about  the  anticompetitive  potential  of  such 
exchanges,  it  will  not  object  to  the  Attorney 
General's  approval  of  these  matters,  but 
will  use  the  test  as  an  opportunity  to  gain 
more  information  which  will  facilitate  the 
assessment  of  the  actual  impact  of  such 
exchanges. 

By  direction  of  the  Commission. 

Afpehdix  F 

letter  to  the  deptrty  sbcrxtart  prom  the 
assistamt  secretary  op  state  dated  pebri;- 

ARY  34.  1978 

This  is  in  response  to  your  letter  of  Febru- 
ary 9  requesting  the  views  of  the  Depart- 
ment of  State  regarding  the  proposed  test 
of  the  international  oil  allocation  system  by 
the  International  Energy  Agency  (lEA). 
The  Department  of  State  supports  the  test- 
ing of  our  international  oil  emergency  pre- 
paredness system,  which  Is  all  the  more  cru- 
cial in  light  of  the  Increased  dependence  of 
the  United  States  on  Imported  oil  evident  in 
1977.  This  second  test  of  the  emergency  al- 
location system  will  complement  work  al- 
ready accomplished  In  the  test  conducted  In 
October-November  197«  in  several  aspects, 
but  most  Importantly  by  demonstrating  the 
ability  of  emergency  plarmers  to  Implement 
mutually  reinforcing  domestic  and  interna- 
tional systems. 

The  Department  of  State  notes  and  appre- 
ciates the  need,  in  conjunction  with  the 
test,  to  assure  compliance  with  the  require- 
ments of  the  Energy  Policy  and  Conserva- 
tion Act  with  regard  to  the  conditions  under 
which  a  defense  under  the  antitrust  laws 
may  be  available  to  participating  companies. 
The  presence  of  United  States  Government 
officials  as  monitors  helps  to  serve  this 
need,  enabling  companies  to  contribute  to 
the  efforts  of  member  countries  of  the  lEA 
to  devise  a  viable  oil  emergency  response 
mechanism,  while  also  helping  to  assure 
proper  attention  to  antitrust  concerns. 

The  reporting  guidelines  reflect  a  careful 
approach  to  the  continuing  need  to  estab- 
lish a  level  and  quality  of  monitoring  which 
meets  these  concerns  without  unduly  im- 
peding the  good  functioning  of  the  test.  As 
you  know,  the  test  requires  the  cooperation 
and  agreement  of  19  countries  and  over  30 
oil  companies.  Other  ISA  members  are  sen- 
sitive not  only  to  any  possible  implications 
of  the  test  for  competition  but  also  to  the 
presence  of  United  States  Ooverruaent  offi- 
cials as  monitors  during  the  conduct  of  an 
International  exercise.  The  evolution  of  the 
reporting  guidelines  will  continue  to  t>c  an 
area  where  these  sensitivitlM  and  the  need 
for  effective  international  cooperation  Must 
be  carefully  eonsidered. 

In  sum,  the  Department  of  StaAc  swfKirlB 
tlM  oondMt  of  tlM  seeond  AUmaUm  Sjrs- 
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tems  Test  and  the  provision  and  exchange 
of  certain  confidential  and  proprietary  In- 
formation necessary  to  <»rry  out  that  test. 

I  tFR  Doc.  78-7711  Piled  3-22-78;  8:45  am] 
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Federal  Energy  Regulatory  CemmiMien 

[Docket  No.  AR70-1  (Phase  1)1 

AREA  RATE  PROCEEDING  (PERiMIAi4  BASIN  II 

Ordor  Directing  Ditbursemenf  and  Flew- 
Thraugh  of  Refund* 

I  *  Mak{»i  14,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Onier  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  flmctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (PERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  pi-oceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  proceedings  shall  be  (x>ntinued  and 
further  actions  shall  be  taken  by  the 
appropriate  component  of  DOE  now 
responsible  for  the  function  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regailation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   "10  CFR  ,  provided 

that  this  proceeding  would  be  contin- 
ued before  tbe  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  August  7,  1973,  the  Commission ' 
issued  its  Opinion  No.  662  and  order 
determining  just  and  reasonable  rates 
for  jurisdictioital  sales  of  natural  gas 
produced  Ip  the  Permian  Basin  Area. 
Pursuant  to  ordering  paragraph  (I)'  of 
Opinion  No.  682,  each  producer  could 
elect  to  discharge  its  refund  obligation 
through  credits  for  dedication  of  new 
gas  reserves  to  jurisdictional  sales 
after  August  7.  1973,  and  prior  to  Jan- 
uary 1,  1978,  In  addition  to  those  new 
gas  reserves  already  dedicated  to  inter- 
state commerce  as  of  August  7,  1973. 
Tbe  producers  electing  this  option  are 


NOTICES 


required  to  refund  in  cash,  plus  7  pier- 
cent  interest  effective  from  August  7, 
1973,  the  outstanding  refund  obliga- 
tion remaining  as  of  January  1.  1978. 
which  has  not  been  discharged 
through  credit  for  dedication  of  new 
gas  reserves. 

We  now  require  those  producers  who 
elected  to  discharge  their  refund  obli- 
gations through  credits  and  who  have 
an  outstanding  refund  obligation  re- 
maining to  disburse  their  refund 
monies  on  or  before  May  1,  1978. '  The 
producer  shall  pay  interest  on  the  re- 
maining outstanding  refund  obliga- 
tions, inclusive  of  both  principal  and 
interest,  at  the  rate  of  7  percent  per 
annum  from  and  after  the  date  of 
filing  the  initial  refund  report  to  the 
date  of  payment. 

Those  producers  who  did  not  elect  to 
discharge  their  refund  obligations  (in- 
cluding interest)  in  accordance  with 
ordering  paragraph  (I)  of  Opinion  No. 
662,  were  thereupon  directed,  in  accor- 
dance with  ordering  paragraph  (H)  *  of 
Opinion  No.  662  to  retain  the  amounts 
shown  in  the  refund  report  required 
under  ordering  paragraph  (G)'  of 
Opinion  No.  662.  subject  to  a  further 
Commission  order  directing  disposi- 
tion of  those  amounts.  If  the  produc- 
ers elected  to  commingle  these  re- 
tained funds,  with  their  general  assets 
and  use  them  for  corporate  purposes, 
ordering  paragraph  (H)  authorized 
them  to  do  so  after  giving  notice  to 
the  Commission.  The  producers  were 
to  pay  interest  on  the  commingled  re- 
tained funds  at  the  prime  rate'  from 
the  date  of  filing  of  the  initial  refund 
report.  F\irther  if  the  producers  elect- 
ed to  deposit  the  retained  funds  in  a 
special  escrow  account,  they  were  to 
make  such  deposits  and  to  comply 
with  the  escrow  agreement  require- 
ments of  section  250.12  of  the  regula- 
tions under  the  Natural  Gas  Act.'  Pro- 
ducers In  this  category  were  ordered  to 
disburse  their  refun<3s  by  Commission 
order  directing  disbursement  and  flow- 
through  of  refunds  in  Docket  No. 
AR70-1,  issued  April  12,  1977.        , 


'"The  Commission"  shall  mean  the  Feder- 
al Power  Commission  when  referring  to  ac- 
tions taken  prior  to  October  1.  1977.  Howev- 
er, for  actions  taken  on  or  after  October  1. 
1977,  "The  Ck)mmiflsion"  shall  mean  the 
Federal  Energy  Regulatory  Commission. 

'Mimeo  at  page  30.  j 

'Pipeline  companies  were  required  to  file 
reserve  dedication  reports  (PERC  Form  334) 
at  the  request  of  their  producer-suppliers  on 
or  before  January  1, 1978. 

'  Mimeo  at  page  19. 

'Id. 

*  Pursuant  to  ordering  paragraph  (H)  of 
Opinion  No.  662,  the  prime  rate  was  9  per- 
cent per  annum. 

'  Mimeo  at  page  20. 
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We  now  require  those  producers  ob- 
ligated to  make  cash  refunds  but  who 
did  not  do  so  pursuant  to  the  afore- 
mentioned order  of  April  12.  1977.  to 
disburse  those  amounts,  inclusive  of 
both  principal  and  interest,  together 
with  applicable  interest  from  the  date 
of  filing  the  initial  refund  report,  or  if 
no  initial  refund  report  had  been  sub- 
mitted, with  interest  from  120  days 
from  August  7,  1973,  the  date  of  issu- 
ance of  Opinion  No.  662.  to  the  date  of 
payment  on  or  before  May  1,  1978. 

In  order  to  insure  the  orderly  admin- 
istration and  review  of  the  refunds  to 
be  made  pursuant  to  this  order,  we 
shall  require  that  all  refunds  made  by 
working  interest  owners  whose  gas  was 
sold  under  the  rate  schedule  of  an- 
other producer  be  coordinated  with 
and  reported  by  the  producer  under 
whose  rate  schedule  the  sale  was 
made. 

Once  the  refunds  hare  been  dis- 
bursed to  the  respective  purcln^ers. 
the  purchasers  shall  flow  the  refunds 
to  their  jurisdictional  customers;  pro- 
vided, however,  that  purchasers  shall 
not  be  required  to  flow-through  those 
refunds,  if  any.  as  to  which  they  may 
assert  a  claim  of  entitlement  imder 
the  terms  of  prior  rate  settlement 
agreements  approved  by  the  ConunLs- 
sion. 

The  Commission  finds:  It  Ls  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  refunds 
subject  to  this  order  be  disbiunsed  and 
flowed-through  as  hereinafter  or- 
dered. 

The  Commission  orders:  (A)  On  or 
before  May  1,  1978,  each  producer  who 
elected  to  discharge  its  refimd  obliga- 
tions through  credits  for  reserve-dedi- 
(»tion  imder  Commission  Opinion  No. 
662,  as  amended,  and  has  an  outstand- 
ing refund  obligation  remaining  on 
January  1,  1978.  or  who  is  required  to 
make  cash  refunds  under  Opinion  No. 
662,  but  has  not  already  done  so  in  ac- 
cordance with  the  Commission's  prior 
refund  disbursement  order  of  April  12. 
1977,  shall  (1)  file  three  copies  of  a 
final  refund  report  showing  for  each 
rate  schedule  and  each  docket  sepa- 
rately either  the  required  cash  refund 
or  the  outstanding  refund  obligation 
remaining  on  January  1,  1978,  which- 
ever is  applicable,  and  the  applicable 
interest  thereon  from  the  date  of 
filing  the  initial  refund  report,  or  from 
120  days  from  August  7,  1973.  if  no  ini- 
tial refund  report  was  filed,  to  the 
date  of  payment;  (2), disburse  all  re- 
funds to  the  purchaser:  and  (3)  file 
three  copies  of  a  release  from  the  pur- 
chaser. 

(B)  All  refunds  and  reports  made 
pursuant  to  ordering  paragraph  (A) 
above  shall  be  (x^ordinated  with  and 
reported  by  the  producer  under  whose 
rate  schedule  the  sale  was  made. 

(C)  On  or  before  June  15,  1978,  each 
purchaser  shall  submit  three  copies  of 
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a  plan  for  the  flow-through  of  refunds 
ordered  to  be  disbursed  by  Permian 
Basin  producers  and  presently  being 
retained  by  the  purchaser,  applicable 
to  jurisdictional  sales,  indicating  the 
amount  payable  to  each  jurisdictional 
customer,  the  basis  used  to  compute 
the  amount  payable,  the  periods  in- 
volved, and  the  applicable  docket  num- 
bers. Copies  of  the  flow-through  plans 
shall  be  served  on  each  of  the  purchas- 
er's Jurisdictional  customers  and  upon 
interested  state  regulatory  Commis- 
sions. 

(D)  Upon  notification  by  the  Secre- 
tary, and  to  the  extent  directed  there- 
by, purchasers  shall  proceed  with  the 
distribution  of  refunds  to  their  juris- 
dictional customers. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
F^ERAL  Register.        i 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-7657  PUed  3-22-78;  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7858  Filed  3-23-78:  8:45  am] 


[6740-02]  ' 

[Docket  Nos.  AR64-2.  et  all 

AIEA  RAn  PtOCEEDING,  ET  AL  (TEXAS  QUIT 
COAST  AREA) 

tntnndmi  DispesrHen  of  Refund* 

March  15.  1978. 

Take  notice  that  on  August  15,  1977. 
South  Texas  Natural  Gas  Gathering 
Co.  (South  Texas)  tendered  for  filing 
In  the  captioned  proceedings  a  pro- 
posed plan  for  the  flow-through  of  re- 
funds. This  plan  is  submitted  in  addi- 
tion to  a  plan  filed  October  4.  1976. 
This  filing  is  pursuant  to  the  Commis- 
sion's order  in  the  captioned  proceed- 
ings Issued  March  3.  1977. 

South  Texas  states  that  the  plan  is 
based  on  refund  reports  of  its  produc- 
er-suppliers. South  Texas  proposed  to 
flow-through  the  refunds  by  crediting 
$400,495.40  to  its  purchased  gas  ad- 
justment account  with  Transcontinen- 
tal Gas  Pipeline  Corp.  (Transco),  and 
by  returning  $816,016.02  to  a  number 
of  its  producers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Ehiergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  30.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
ectants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  fOe  a  petition  to  intervene. 
Copiss  of  this  filing  arc  cm  f Uc  with 


[6740-^»] 

(Docket  Nos.  E-8855.  ER76-90.  ER76-8S4 
and  ER77-84] 

•OSTON  EDISON  CO. 
ixt«nti«n  of  TiiiM 

March  16.  1978. 

On  March  10.  1978.  the  Towns  of 
Concord,  Norwood,  and  Wellesley, 
Mass.,  filed  a  motion  to  extend  the 
time  to  file  comments  to  the  proposed 
Settlement  Agreement  filed  January 
16.  1978.  by  Boston  Edison  Co.  in  the 
above-indicated  proceeding.  The  pro- 
posed Settlement  Agreement  was  no- 
ticed on  February  28.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  21, 
1978  for  filing  comments  to  the  pro- 
posed Settlement  Agreement. 

Kenneth  F.  I»lumb. 
Secretary. 

IPR  Doc.  78-7621  Piled  3-22-78;  8:45  am] 


[6740-021 

(Docket  Nos.  RP75-35;  RP75-36) 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC  HAL 

FwHtMr  Eat*n«(en  of  Tim* 

March  14.  1978. 

Consolidated  Edison  Co.  of  New 
York.  Inc..  complainant,  v.  Tennessee 
Gas  Pipeline  Co..  a  division  of  Ten- 
neco.  Inc..  respondent,  E>ocket  No. 
RF>75-35  and  Orange  and  Rockland 
Utilities.  Inc..  complainant,  v.  Tennes- 
see Gas  Pipeline  Co..  a  division  of  Ten- 
neco.  Inc.,  respondent.  Docket  No. 
RP75-36. 

On  March  7,  1978,  Tennessee  Gas 
Pil>e  Line  Co.  (Tennessee),  a  division 
of  Termeco,  Inc.,  filed  a  motion  to 
extend  further  the  time  for  filing  re- 
vised tariff  sheets  pursuant  to  Order- 
ing Paragraph  (C)  of  the  Commission's 
Order  issued  January  26,  1978,  in  the 
above  referenced  proceeding.  A  previ- 
ous extension  of  time  was  granted  by 
Notice  issued  February  17.  1978. 

The  instant  motion  states  that  set- 
tlement conferences  were  held  on  Fel)- 
ruary  16,  1978.  and  March  1.  1978.  in 
Docket  Nos.  RP77-141,  et.  al..  and. 
consequently,  it  Is  likely  that  Tennes- 
see will  propose  modifications  to  the 
implementation  of  its  curtailment 
plan  in  addition  to  thoss  rtquired  by 
the  Commission's  January  26.  1978 
order.   The   motion   also   states   that 


Staff  Counsel  does  not  object  to  the 
requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  26. 
1978.  within  which  to  comply  with  Or- 
dering Paragraph  (C)  of  the  Commis- 
sion's January  26,  1978  Order. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-7635  Piled  3-23-78;  8:45  am] 


[6740-02] 


(Project  No.  22321 
DUKE  POWCR  CO. 


Ai^pMcation  f*f  Change  in  Land  Right* 

March  14,  1978. 

Public  Notice  is  hereby  given  that 
application  for  approval  of  Change  in 
Land  Rights  was  filed  on  September  9, 
1977.  by  Duke  Power  Co.  (Correspon- 
dence to:  William  L.  Porter,  Associate 
General  Couruel.  Duke  Power  Co., 
Box  2178.  Charlotte.  N.C.  28242). 

Applicant  proposes  to  grant  an  ease- 
ment for  use  of  land  that  is  now 
within  the  boundaries  of  the  Catawba 
Development  of  Catawba  Wateree, 
Project  No.  2232. 

The  project  is  located  in  Alexander, 
Burke.  Caldwell.  Catawba,  Gaston. 
Iredell,  Lincoln,  McDowell  and  Meck- 
lenburg Counties,  N.C;  and  Chester, 
Fairfield,  Kershaw.  Lancaster,  and 
York  Counties.  S.C. 

The  project  is  located  on  the  Cataw- 
ba River,  N.C.  and  the  Catawba  and 
Wateree  Rivers,  S.C.  These  are  naviga- 
ble waters  of  the  United  States. 

Applicant  (Duke  Power  Co.)  requests 
Commission  authorization  to  grant  an 
easement  and  right-of-way  to  the 
American  Cyanamid  Co.  for  the  pur- 
pose of  constructing  a  sewage  effluent 
line  across  lands  and  waters  located  in 
Mecklenburg  County,  N.C.  on  the  Paw 
Creek  arm  of  Lake  Wylie.  The  line 
would  extend  from  American  Cyana- 
mid's  manufacturing  plant  to  the  City 
of  Charlotte's  waste  disposal  system. 
There  would  be  no  discharge  into  pro- 
ject waters  and  no  dredging  would  be 
involved. 

The  right-of-way  sought  is  In  two 
segments,  each  10  feet  wide.  One  seg- 
ment would  be  30  feet  long  and  the 
other  would  be  437  feet  long. 

An  existing  4-inch  diameter  ductile 
iron  pipe  was  damsiged  by  flood 
waters.  It  is  now  proposed  to  replace 
the  line  for  a  distance  of  some  250  feet 
with  new  4-inch  diameter  ductile  iron 
pipe.  Of  the  150  feet  of  the  line  which 
would  cross  project  waters,  the  iron 
pi[>e  would  be  placed  inside  an  8-inch 
diameter  steel  pipe  which  would  b* 
plsM^ed  along  the  stream  bed  and  an- 
chored at  either  bank  in  concrete. 

Temporary  repairs  have  t>een  mads 
by    placing    a    2-iDch    diameter    pipe 
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willing  to  accept  certificates  in  the  sev- 
eral El  Paso  storage  proceedings  condi- 


monia  plant  located  in  Olean,   N.Y., 
which  uses  natural  gas  for  nonsubsti- 


I 


above  the  high  water  elevation  of  570 
feet  msL 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  application  should,  on  or 
before  April  22,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426  protests 
or  petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18.  CFR  1.10  or  1.8  (1977)).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  Application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009, 
42  FJR.  46267  (September  15,  1977). 
the  Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Ehiergy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  YERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Kbtneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-TM4  Piled  3-22-78:  8:45  am] 
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[Docket  No.  RP78-451 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change*  In  FERC  Oat  Tariff 

March  15,  1978. 

Take  notice  that  El  Paso  Natural 
Gas  Co.  (El  Paso),  on  March  1,  1978, 
tendered  for  filing  proposed  changes 
in  rates  under  special  rate  schedules 
F-1,  P-2.  and  F-3  to  its  FERC  gas 
tariff,  third  revised  volume  No.  2.  El 
Paso  states  that  the  gas  purchase 
agreements  comprising  a  part  of  said 
special  rate  schedules  provide  for  the 
sale  of  natural  gas  at  the  wellhead  to 
Michigan  Wisconsin  Pipe  Line  Co.  in 
Dewey  County,  Okla.  The  changes  are 
to  become  effective  on  April  1,  1978. 

El  Paso  states  that  the  proposed 
changes  in  rates  under  rate  schedules 
F-1  and  F-3  are  being  made  pursuant 
to  the  contractual  tax  provisions  of 
said  rate  schedules  and  will  increase 
revenues  thereunder  by  $14,136  and 
$2,057.  respectively.  El  Paso  further 
states  that  the  proposed  change  under 
rate  schedule  F-2  is  being  made  in  ac- 
cordance with  the  area  rate  provisions 
of  said  rate  schedule,  and  pursuant  to 
§  2.56a  of  the  Commission's  general 
policy  and  interpretations,  as  modified 
by  the  Commission's  opinion  No.  770- 
A.  Said  change  in  rate  will  increase 
revenues  thereunder  by  $1,053. 

In  connection  with  the  instant 
notice  of  change.  El  Paso  also  ten- 
dered for  filing  and  acceptance  eighth 
revised  sheet  No.  1-D.l  to  its  third  re- 
vised volume  No.  2  tariff.  El  Paso 
stated  that  said  tariff  sheet  reflects 
the  increased  rates  proposed  to  be  col- 
lected by  El  Paso  under  rate  schedules 
F-1,  F-2,  and  P-3,  commencing  on 
April  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
March  30.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-7636  Piled  3-22-78;  8:45  am] 
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[6740-02] 

[DockK  Nob.  RP72-6.  etc.] 

EL  PASO  NATURAL  GAS  CO.  ET  AL 

Order  Granting  Motion  To  Sever  and  Consoli- 
date in  Oodcet  No*.  RP72-*  and  RP76-38 
(Storage)  Common  baues  Relating  to  El  Pose 
Storoge  Service  Rwiet 

March  15.  1978. 

El  Paso  Natural  Gas  Co..  Docket 
Nos.  RP72-6  and  RP76-38  (storage);  El 
Paso  Natural  Gas  Co..  Docket  No. 
CP76-87;  Mountain  Fuel  Resources, 
Inc.,  et  al..  Docket  Nos.  CP76-258.  et 
al.:  El  Paso  Natural  Gas  Co..  Docket 
No.  CP78-172. 

In  the  order  of  the  Federal  Power 
Commission  ("FPC")  issued  July  29. 
1977,  hearings  were  established  to  ex- 
plore the  development  of  a  method  for 
treating  California  storage  injection 
volumes  meeting  the  requirements  of 
City  of  WiUcox  and  Arizona  Electric 
Power  Cooperative,  Inc.  v.  FPC,  Case 
No.  74-2123  et  al.  (D.C.  Cir.,  decided 
June  30.  1977  clarified  and  rehearing 
denied  August  18.  1977),  cert,  denied 
January  9.  1978.  On  January  13.  1978, 
this  commission  established  separate 
hearings  styled  Docket  Nos.  RP72-6 
and  RP76-38  (storage)  to  consider  the 
California  storage  issues  and  deter- 
mine repayments  which  may  be  re- 
quired as  a  result  of  unauthorized  de- 
liveries of  California  storage  injection 
volumes  under  the  previously  effective 
opinion  Nos.  634  and  634-A  curtail- 
ment plan.  Thus,  the  remanded  stor- 
age hearings  in  Docket  Nos.  RP72-6 
and  RP76-38  (storage)  at  this  point  in- 
volve only  California  storage  issues. 

On  July  20.  1977.  the  FPC  issued 
opinion  No.  800-A  dealing  with  the  use 
of  El  Paso's  east-of-Califomia 
("EOC")  Rhodes  reservoir  and  the 
load  equation  proposals  in  Docket  No. 
CP74-289.  In  the  proceedings  in 
Docket  No.  CP74-289,  Pacific  Gas  & 
Electric  Co.  ("PG«&E")  had  alleged 
that  California  customers  were  unduly 
discriminated  against  under  the  cur- 
rent plan.  PG&E's  allegation  was 
based  on  El  Paso's  EOC  storage  with- 
drawals not  being  considered  under 
the  curtailment  plan  to  be  another 
EOC  source  of  supply  while  its  Cali- 
fornia customers'  withdrawals  are  so 
treated,  and,  under  the  operation  of 
the  partial  requirements  formula,  the 
withdrawals  reduce  the  California  cus- 
tomers' share  of  El  Paso's  available 
supply  of  gas  on  a  given  curtailment 
day.  The  FPC  in  opinion  800-A,  how- 
ever, declined  to  pass  on  PG&E's  dis- 
crimination allegations.  The  opinion 
indicated  that  the  remanded  proceed- 
ings in  RP72-6  was  the  proper  forum 
for  consideration  of  the  allegations. 

The  order  issued  December  6,  1977, 
in  Docket  No.  CP76-285,  et  al.  set  El 
Paso's  Clay  basin  storage  proposal  for 
hearing.  The  order  limited  the  hear- 
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ing's  scope  to  the  consideration  of  only 
two  issues,  neither  of  which  would 
permit  consideration  of  PG&E's  dis- 
crimination allegations. 

Opinion  No.  800-B.  issued  December 
30.  1977,  rejected  a  portion  of  a  settle- 
ment agreement  which  would  have  au- 
thorized prospective  storage  injection 
volumes  of  El  Paso  and  its  customers  a 
priority  2  classification.  The  opinion 
noted  that  the  proper  classification  of 
the  customers'  storage  injection  vol- 
umes is  the  subject  of  the  remanded 
proceedings  in  E>ocket  Nos.  RP72-6 
and  RP76-38  (storage).  In  addition., 
the  opinion  required  El  Paso  to  sup- 
port its  request  for  priority  2  classifi- 
cation for  all  prospective  ED  Paso  stor- 
age injection  volumes  in  hearings  on 
the  permanent  authorizations  for  the 
various  storage  projects. 

On  February  13.  1978.  PG«feE  filed  a 
motion  noting  the  foregoing  orders 
and  opinions  and  seeking  clarification 
as  to  whether  this  Commission  intend- 
ed to  bifurcate  consideration  of  issues 
relating  to  El  Paso's  proposed  storage 
volume  classification  and  issues  relat- 
ing to  proposed  procedures  for  operat- 
ing its  EOC  storage,  including  the  al- 
leged EOC  preferential  storage  treat- 
ment, into  the  remanded  proceedings 
in  Docket  Nos.  RP72-6  and  RP76-38 
(storage)  with  regard  to  Rhodes  stor- 
age and  into  the  proceedings  in  Docket 
Nos.  CP  75-285.  et  al..  and  CP  78-172 
with  regard  to  the  remaining  storage 
projects. '  PG&E  suggests  that  the 
EOC  storage  classification  and  proce- 
dures issues  should  be  combined  with 
the  California  storage  issues  in  the  re- 
manded proceedings  in  Docket  Nos. 
RP72-6  and  RP76-38  (storage). 

On  February  23,  1978.  El  Paso  filed 
an  answer  supporting  PG&E's  motion 
and.  as  opposed  to  merely  seeking 
clarification,  a  motion  for  severance 
and  consolidation  of  the  issues  relat- 
ing to  its  proposed  storage  procedures 
into  Docket  Nos.  RP72-6  and  RP76-38 
(storage). ' 

PGiSiE  and  El  Paso  argue  that  con- 
sideration of  the  E(X;  storage  proce- 
dures issues  in  the  remanded  storage 
proceedings  will  avoid  the  burdens  and 
possible  delays  resulting  from  duplica- 
tive hearings,  will  avoid  the  possibility 
for  inconsistent  results,  and  will 
permit  a  more  complete  appreciation 
of  the  impact  of  priority  2  storage 
classification  on  El  Paso's  systemwide 
curtailments.  El  Paso  states  that  it  is 


'Motion  for  clarification  and  conditional 
application  for  rehearing  of  order  denying 
in  part  and  granting  in  part  application  for 
rehearing. 

'Answer  of  El  Paso  Natural  Gas  Co.  to  Pa- 
cific Oas  A  Electric  Co.'s  motion  for  clarifi- 
cation *  *  *  and  motion  of  EH  Paso  Natural 
Oas  Co.  to  sever  and  consolidate  in  Docket 
Nos.  RP72-«  and  RP76-38  (storage)  common 
issues  relating  to  El  Paso  storage  service 
rules. 


willing  to  accept  certificates  in  the  sev- 
eral El  Paso  storage  proceedings  condi- 
tioned on  a  decision  on  its  proposed 
service  rules  in  the  proceedings  in 
Docket  Nos.  RP72-6  and  RP76-38 
(storage). 

Based  on  a  review  of  the  referenced 
orders  and  opinions,  a  consideration  of 
the  arguments  of  PG&E  and  El  Paso 
outlined  above,  the  necessity  to  com- 
pare California  storage  operations 
with  proposed  EOC  storage  oper- 
ations, and  the  fact  that  no  opposition 
to  either  party's  motion-has  been  filed, 
it  appears  appropriate  to  grant  El 
Paso's  motion  and  thereby  essentially 
also  grant  PG&E's  motion. 

The  Commission  finds:  Good  cause 
has  been  shown  for  granting  El  Paso's 
motion. 

The  Commission  orders:  The  issues 
of  whether  El  Paso's  proposed  service 
rules  for  operating  Rhodes.  Clay 
basin,  and  Barker  Creek  Dome  storage 
projects  are  just  and  reasonable  and 
whether  prospective  priority  2  classifi- 
cation for  storage  injection  volumes 
are  just  and  reasonable  shall  be  sev- 
ered from  the  proceedings  in  Docket 
Nos.  CP76-87,  CP76-285,  et  al.,  and 
CP78-172  and  shall  be  consolidated  for 
hearing  and  decision  with  the  issues  in 
Docket  Nob.  RP72-6  and  RP76-38 
(storage). 

By  the  Commission. 

KKNiriTH  F.  F>LITMB, 

Secretary. 
[FR  Doc.  7»-7622  Pil«d  8-22-78;  8:45  Am] 


[6740-02] 

[Docket  No.  C178-427] 

FELMONT  OIL  CORP. 
IJmH«d-T«nii  C«rtificat«  Applkotien 

March  16,  1978. 

Take  notice  that  on  February  9. 
1978,  Felmont  Oil  Corp.  (Felmont).  (J 
East  43d  Street,  New  York,  N.Y.  10017, 
filed  in  Docket  No.  CI78-427  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pregranted  abandon- 
ment, authorizing  the  sale  and  deliv- 
ery of  natural  gas  by  Felmont  to  El 
Paso  Natural  Gas  Co.  (El  Paso)  for  a  2- 
year  term  beginning  February  15. 
1978.  from  the  Morrow  formation. 
Strong  Federal  Com.  No.  1  well  locat- 
ed in  a  portion  of  the  White  City  Perm 
field.  Eddy  County. 

Applicant  states  that  it  agrees  to 
accept  the  certificate  being  applied  for 
herein  If  such  certificate  authorizes 
the  initial  sale  of  gas  thereunder  at 
the  applicable  adjusted  national  rate. 
Applicant  further  states  that  it  con- 
tracted for  a  2-year  sale  to  El  Paso  so 
that  applicant  thereafter  will  have  the 
option  to  utilize  the  gas  from  the  well 
covered  by  this  application  in  its  am- 


monia plant  located  in  Olean,  N.Y., 
which  uses  natural  gas  for  nonsubsti- 
tutable  order  No.  467-B  priority  2 
feedstocks  and  process  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  7. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natursd  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  4f  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-7623  Filed  3-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-315] 

FLORIDA  GAS  TRANSMISSION  CO. 

Pip«nn«  AppRcoti*!! 

Mabch  16,  1978. 

Take  notice  that  on  March  6,  1978, 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  filed,  in  Docket  No.  CP78-215, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  and  §  157.7  of 
the  Commission's  regulations  thereun- 
der (18  CTR  157.7.  et  seq.)  an  applica- 
tion for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
construction  and  operation  of  certain 
offshore  facilities  in  the  High  Island 
area.  Federal  domain,  offshore  Texas, 
all  as  more  fully  set  forth  in  its  applt- 
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cation  which  Is  on  file  with  the  Com- 
mission and  available  for  public  In- 
spection. 

Florida  Gas  states  that  this  applica- 
tion Is  filed  In  conjuction  with  the 
"Proposed  Stipulation  and  Settlement 
Agreement  as  to  Certain  Specified 
Issues"  submitted  in  Docket  No.  CP74- 
192  for  the  purpose  of  resolving  issues 
in  that  proceeding  regarding  Florida 
Gas'  supply  from  Amoco  Production 
Co.  (Amoco).  Specifically.  Florida  Gas 
proposes  to  construct  approximately 
3Vi  miles  of  10-lnch  pipeline  connect- 
ing High  Island  block  A-341  to  the  ex- 
isting High  Island  offshore  system 
(HIOS)  and  approximately  3  miles  of 
10-inch  pipeline  from  block  A0469  to 
existing  HIOS.  While  a  portion  of 
Amoco's  reserves  obligations  under  a 
1964  warranty  contract  between  the 
two  parties,  Amoco  has  agreed  as  a 
part  of  the  proposed  settlement  to  sell 
the  remainder  of  these  committed  re- 
serves to  Florida  Gas  under  new  con- 
ventional sales  contracts. 

Florida  Gas  indicates  that  the  gas 
produced  from  the  subject  blocks  will 
be  trsuisported  through  HIOS  to 
Michigan  Wisconsin  Pipe  Line  Co.'s 
(M-W)  existing  facilities  in  West  Ca- 
meron block  164.  offshore  Louisiana, 
for  ultimate  redelivery  to  Florida  Gas 
at  Krots  Springs,  St.  Landry  Parish, 
La.  Upon  completion  of  negotiations 
with  HIOS  and  M-W,  Florida  Gas  in- 
dicates that  the  requisite  certificate 
filings  will  be  made  with  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  7. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  If  the  Conunlsslon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
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petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F»l0mb. 
Secretary. 

tFR  Doc.  78-7624  Filed  3-22-78;  8:45  am] 


[6740-02]  !         ;   i 

[Docket  No.  (rP78-214]    !- 
FLORIDA  GAS  TRANSMISSION  CO. 
Pip«lin*  Application 

March  16.  1978. 

Take  notice  that  on  March  6.  1978. 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  filed,  in  Docket  No.  CP78-214. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7  of  the  Commis- 
sion's regulations  thereunder  (18  CFTl 
157.7,  et  seq.)  an  application  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  construction 
and  operation  of  certain  offshore  and 
onshore  facilities  for  the  transporta- 
tion and  receipt  of  natural  gas  In  In- 
terstate commerce  from  the  Eugene 
Island  area.  Federal  domain,  offshore 
Louisiana,  all  as  more  fully  described 
in  its  application  which  is  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

Florida  Gas  states  that  the  instant 
application  is  filed  In  conjunction  with 
the  "F*roposed  Stipulation  and  Settle- 
ment Agreement  as  to  Certain  Speci- 
fied Issues,"  submitted  in  Docket  No. 
CF»74-192  for  the  purpose  of  resolving 
Issues  In  that  Jjroceeding  regarding 
Florida  Gas'  gas  supply  from  Amoco 
Production  Co.  (Amoco).  Specifically. 
Florida  Gas  notes  that,  subject  to 
Commission  approval  of  the  above-re- 
ferenced settlement  agreement, 
Amoco  has  agreed  to  sell  Florida  Gas 
the  reserves  it  holds  in  Eugene  Island 
block  301  and  322  (block  301/322),  in 
the  Federal  domain,  offshore  Louisi- 
ana. While  a  portion  of  these  resen'es 
will  be  sold  to  Florida  Gas  under  a 
1964  warranty  contract  between  the 
two  parties,  the  balance  will  be  sold 
under  a  conventional  gas  purchase 
contract.  Florida  Gas  indicates  that  in 
order  for  it  to  receive  this  natural  gas 
Into  its  onshore  pipeline  system  it  will 
be  necessary  for  it  to  construct  certain 
onshore  and  offshore  facilities  and 
enter  into  a  transportation  agreement 
with  Tennessee  Gas  I*ipe  Line  Co.,  a 
division  of  Tenneco,  Inc.  (TGP).  Flor- 
ida Gas  states  that  it  will  be  necessary 
to  construct  4V4  miles  of  10-inch  pipe- 
line from  block  301/322,  to  a  point  of 
interconnection  with  TGP's  30-lnch 
line  in  Eugene  Island  block  302,  and 
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further,  to  install  a  560-horsepower 
compressor  at  an  existing  authorized 
onshore  point  of  interconnection  be- 
tween PGT's  and  TGP's  facilities  In 
Stone  County.  Miss.,  and  a  1,000- 
horsepower  compressor  at  a  proposed 
point  of  redelivery  between  TGP's  and 
Florida  Gas'  facilities  at  Kinder,  La., 
in  order  to  facilitate  redelivery  of  the 
block  301/322  gas.  Further,  Florida 
Gas  States  that  upon  completion  of 
negotiations  with  TGP  and  execution 
of  the  necessary  documents,  the  re- 
quired certificate  applications  will  be 
filed  with  the  Commission.  Florida 
Gas  estimates  the  total  cost  of  these 
facilities  at  $6,194,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  7. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  only  given. 

Under  the  procedure  herein  pro- 
vided for  unless  otherwise  advised,  it 
will  be  uimecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing.     {I        * 

Kenneth  F.  Plitmb, 
Secretary. 


I       l> 


[FR  Doc.  78-7625  FUed  3-22-78;  8:45  am] 
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[Docket  Ha  BRTT-M) 

HOIYOKI  WATER  POWEI  CO.  AND  HOIYOKE 
POWER  ft  ELECTRIC  Ca 


NOTICES 

1978.  for  filing  commenU  on  the  pro- 
posed settlement. 

KKmrrm  P.  Plitmb, 
Secretary. 
[FR  Doc.  78-7S38  FQed  3-22-78;  8:45  ami 


[«740-02] 

(Docket  Ifo.  CPTa-2181 


Makcr  15.  1978.         [6740-02] 


Take  notice  that  Holyoke  Water 
Power  Co.  (HWPC)  and  Holyoke 
Power  A  Electric  Co.  (HPEC)  of  Feb- 
niary  21.  1978.  tendered  for  filing 
Amendment  No.  5  to  the  EHectric  Ser- 
vice Agreement  between  HWPC  and 
city  of  Chicopee.  Mass.  and  Amend- 
ment No.  8  to  the  ESectric  Service 
Agreement  between  HPEC  and  the 
town  of  South  Hadley.  Mass.  The  com- 
panies indicate  that  these  agreements 
are  filed  pursuant  to  Paragraph  (B)  of 
the  Commission's  Order  issued  Janu- 
ary 18,  1978.  approving  the  Settlement 
Agreement  proposed  by  HWPC  and 
HPEC  and  their  respective  wholesale 
customers  in  Docket  No.  ER77-90. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  27,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conmiission  and  are  available  for 
public  inspection. 

KJENNETU  p.  i*LUMB. 

Secretary. 
(FR  Doc.  78-7637  Filed  3-22-78:  8:45  ami 


[6740-02]  I 

[Docket  NO&.  E-7740.  E-9239  and  ER76-7161 
MIMANA  «  MICMI6AN  ElECTtiC  CO. 
Further  Extwnsien  mi  Thn* 

March  14.  1978. 

On  March  10.  1978.  Staff  Counsel 
filed  a  motion  to  extend  further  the 
time  for  filing  comments  on  the  Agree- 
ment of  Settlement  and  Compromise 
filed  E>ecember  30.  1977,  by  Indiana  & 
Michigan  Electric  Co.  and  Richmond 
Power  &  Light  of  the  city  of  Rich- 
mond. Ind.,  and  noticed  on  January 
19,  1978.  in  the  captioned  proceeding. 
A  previous  extension  of  time  was 
granted  by  notice  issued  Pebruary  13, 
1978. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  March  20, 


(Docket  Na  E-8264] 

MAINE  PUeUC  SERVICE  CO. 

ExtMition  of  TinM 

March  14.  1978. 

On  Pebruary  24.  1978.  Maine  Public 
Service  Co.  (MPSC).  filed  a  renewed 
motion  for  stay  of  Federal  Power 
Commission's  June  27,  1977  Order  in 
the  captioned  proceeding.  The  June  27 
Order  directed  MPSC  to  refund  with 
interest  to  its  customers  all  amounts 
collected  in  excess  of  the  rates  and 
charges  approved  in  this  proceeding 
within  thirty  days  after  Commission 
approval  of  MPSC's  substitute  tariff 
sheets.  By  letter  dated  February  13. 
1978.  the  Federal  Energy  Regulatory 
Commission  approved  MPSC's  revised 
tariff  sheets. 

In  accordance  with  the  "savings  pro- 
visions" of  section  705<b)  of  the  De- 
partment of  Energy  Organization  Act 
(DOE  Act),  proceedings  pending 
before  the  Federal  Power  Commission 
on  the  date  the  DOE  Act  took  effect 
were  not  affected  and  orders  were  to 
be  issued  in  such  proceedings  as  if  the 
DOE  Act  had  not  been  enacted.  All 
such  proceedings  were  continued  and 
further  actions  were  to  be  taken  by 
the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regiilations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  (FERC)  by  section 
402(aXl)  of  the  DOE  Act.  Additional- 
ly, the  Joint  regulations  adopted  on 
October  1.  1977,  by  Secretary  Schle- 
singer  and  the  FERC  entitled  "Trans- 
fer of  Proceedings  to  the  Secretary  of 

Energy  and  the  FERC. "  10  CFK . 

provided  that  this  proceeding  would 
be  continued  before  the  FERC. 

In  order  to  give  the  Commission  suf- 
ficient time  to  act  upon  MPSC's  Feb- 
ruary 24.  1978  renewed  motion  for 
stay  of  the  Order  requiring  refunds  of 
amounts  collected  pursuant  to  the 
company's  fuel  adjustment  clause  sur- 
charge, notice  is  hereby  given  that  an 
extension  of  time  is  grranted  to  and  in- 
cluding April  17,  1978.  within  which 
MPSC  shall  comply  with  the  refund 
provisions  of  the  June  27,  1977  Order. 

Krnnkth  F.  PLtniB. 
Secretary. 

(FR  Doc.  78-7838  FUed  3-22-78;  8:45  am] 


MICMMAN  WISCONSIN  PVi 
AppBcotion 


UMiCOi 


March  16. 1978. 

Take  notiee  that  on  March  8.  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Mich.  48228.  filed  in  Docket 
No.  CP78-216  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorising  the  con- 
struction and  operation  of  pipeline 
and  measurement  facilities  necessary 
to  interconnect  the  pipeline  systems  of 
Applicant  and  Kansas-Nebraska  natu- 
ral Gas  Co..  Inc.  (Kansas-Nebraska),  in 
Hemphill  county,  Tex.;  the  sale  of  nat- 
ural gas  supplies  to  Kansas-Nebraska, 
and  authorizing  Applicant  to  provide  a 
transportation  and  exchange  service 
for  Monsanto  Co.  (Monsanto),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  the  Long 
Butte  No.  1  Well  located  in  Fremont 
County.  Wyo..  has  been  drilled  and 
completed  by  Monsanto  in  the  Mesa- 
verde  fM-mation.  and  that  the  drilling 
results  indicate  that  approximately 
12.000,000  Mcf  of  proved  and  probable 
gas  reserves  underlie  the  640  acre  unit 
on  which  the  well  was  drilled,  and  that 
in  excess  of  10.000  Mcf  of  natural  gas 
per  day  would  be  produced  from  the 
well  once  production  is  commenced. 
Applicant  states  that  it  and  Monsanto 
each  own  a  50  percent  interest  in  the 
Long  Butte  No.  1  Well,  and  that  pur- 
suant to  a  gas  purchase  contract  dated 
September  28,  1977,  between  Appli- 
cant and  Monsanto.  Applicant  has  ac- 
quired the  right  to  purchase  the  gas 
supplies  attributable  to  Monsanto's  50 
percent  working  interest,  limited  as  to 
depth  from  the  interval  between 
15.102  feet  subsurface  on  Schlum- 
berger  Compensated  Neutron-FOrma- 
tion  Density  Log,  and  16.846  feet  sub- 
surface total  depth  by  driller  measure- 
ment. It  is  Indicated  that  the  subject 
contract  provides  that  the  point  of  de- 
livery for  the  gas  purchased  from 
Monsanto  would  be  at  the  wellhead  or 
well  separator  of  the  Long  Butte  Well, 
and  that  Monsanto  may  reserve  for  its 
own  use  up  to  50  percent  of  the  daily 
contract  quantity  attributable  to  its 
working  interest  in  the  welL  It  is  fur- 
ther Indicated  that  with  respect  to 
Monsanto's  reserved  quantities,  Mon- 
santo has  requested  Applicant  and 
other  pipeline  companies  to  assist  it  in 
making  these  supplies  available  to  its 
manufacturing  facilities  located  in  De- 
catur, Ala.  It  is  stated  that  Applicant 
would  pay  Monsanto  a  base  price  of 
11.47  cents  per  Mcf  lot  all  gas  deliv- 
ered hereunder  which  price  would  be 
escalated  1  cent  per  Mcf  oo  the  first 


day  of  each  calendar  quarter  following 
the  date  of  initial  delivery  hereunder. 
The  application  states  that  Appli- 
cant presently  does  not  have  transmis- 
sion and  gathering  facilities  within  the 
State  of  Wyoming,  and  that  Kansas- 
Nebraska  owns  and  operates  extensive 
gathering  facilities  located  proximate 
the  Long  Butte  Well.  It  is  indicated 
that  in  order  to  effectuate  receipt  of 
the  gas  from  the  Long  Butte  Well.  Ap- 
plicant and  Kansas-Nebraska  have  en- 
tered into  a  sale,  exchange  and  trans- 
portation agreement  dated  October  27, 
1977,  which  provided  that  Kansas-Ne- 
braska would  construct  and  operate 
the  facilities  necessary  to  connect  the 
Long    Butte    Well    to    Its    gathering 
system,  provide  transportation  for  up 
to  10.000  Mcf  per  day  for  Applicant's 
gas  supplies  from  the  Long  Butte  Well 
delivery  point  and  other  wells  made 
subject  to  the  figreement,  and  made 
redeliveries  by  displacement  to  Appli- 
cant at  a  tap  and  side  valve  assembly 
which    Kansas-Nebraska    would    con- 
struct on  its  8-Inch  pipeline  within  the 
Buffalo     Wallow     Field.      Hemphill 
County,  Tex.  It  Is  stated  that  as  par- 
tial  consideration   for   providing   the 
transportation     service,     Kansas-Ne- 
braska would  have  the  right  to  pur- 
chase up  to  25  percent  of  the  quantity 
attributable  to  the  deliveries  from  any 
well  (Including  the  Long  Butte  Well) 
made  subject  to  the  Agreement.  Ac- 
cordingly, Applicant  requests  authori- 
zation herelii  to  make  a  sale  of  natural 
gas  supplies  to  Kansas-Nebraska  pur- 
suant to  the  October  27,  1977,  con- 
tract. 

Applicant  Indicates- that  In  order  to 
enable  it  to  take  receipt  of  gas  supplies 
which  Kansas-Nebraska  would  redeliv- 
er hy  displacement  at  the  tap  to  be 
constructed  on  Kansas-Nebraska's 
pipeline  within  the  Buffalo  Wallow 
F^eld,  it  is  necessary  to  install  a  mea- 
surement station  having  two  4-lnch 
meter  runs  which  would  be  located 
proximate  the  redelivery  point,  and  to 
construct  and  operate  approximately 
7.5  miles  of  6%-inch  O.D.  pipeline  con- 
necting the  measurement  station  with 
Applicant's  existing  20-nch  O.D. 
Gageby  Creek  pipeline  (Trunk  480)  lo- 
cated in  Hemphill  County,  Tex.  Appli- 
cant estimates  that  the  cost  of  the  fa- 
cilities proposed  herein  to  be  con- 
structed would  be  $671,650,  which  cost 
would  be  financed  from  funds  on 
hand,  it  Is  said. 

Applicant  states  that  Monsanto  has 
requested  Applicant  to  assist  it,  at 
least  In  part,  by  providing  a  transpor- 
tation and  exchange  service  resulting 
In  redelivery  by  Applicant  of  the  50 
percent  of  the  dally  contract  quantity 
imder  the  gas  purchase  contract  with 
Applicant  which  Monsanto  has  re- 
served for  Its  own  use  to  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  ten- 
neco,  Inc.  (Tennessee),  at  an  existing 
point  of  Inter-connection  between  the 
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pipeline  systems  of  Applicant  and  Ten- 
nessee located  proximate  the  Superior 
Oil  Co.'s  Lowry  Plant,  Cameron, 
Parish.  La.  It  Is  indicated  that  pursu- 
ant to  the  terms  and  conditions  of  a 
transportation  and  exchange  service 
dated  October  3,  1977,  between  Appli- 
cant and  Monsanto,  Applicant  would 
use  Its  entitlement  under  Its  agree- 
ment with  Kansas-Nebraska  to  effec- 
tuate receipt  of  Monsanto's  reserved 
gas  into  Its  own  system,  and  at  such 
point  make  the  redeliveries  to  Tennes- 
see by  displacement.  As  consideration 
for  using  Applicant's  entitlement 
under  its  arrangement  with  Kansas- 
Nebraska,  Monsanto  has  agreed  to  re- 
imburse Applicant  for  its  pro  rata 
share  of  the  transmission  and  gather- 
ing changes  which  Applicant  is  obli- 
gated to  pay  Kansas-Nebraska  there- 
under. 

The  price  to  get  paid  by  Kansas-Ne- 
braska should  it  elect  to  purchase  such 
gas  is  the  applicable  FERC  Area  Rate, 
including  all  adjustments,  taxes  and 
other  applicable  FERC  AREA  Rate, 
Including  all  adjustments,  taxes  and 
other  charges  permitted  or  prescribed 
pursuant  to  such  rate.  It  Is  stated  that 
if  Kansas-Nebraska  elects  to  purchase 
gas  which  Applicant  has  purchased 
from  a  non-affiliated  producer,  such 
purchase  would  be  on  the  same  terms 
and  conditions  as  Applicant  purchases 
from  such  producer,  and  that  if 
Kansas-Nebraska  elects  to  purchase 
gas  which  is  produced  by  Applicant  or 
by  a  subsidiary,  the  price  would  be  the 
applicable  FERC  area  price  and  would 
include  all  adjustments,  taxes  and 
other  charges  permitted  or  prescribed 
for  such  price. 

It  Is  further  stated  that  Applicant 
would  pay  Kansas-Nebraska  a  trans- 
portation fee  equal  to  12.74  cents  for 
each  Mcf  of  gas  redelivered  by 
Kansas-Nebraska  to  Applicant,  and 
that  Applicant  would  also  pay  Kansas-  . 
Nebraska  a  gathering  fee  which  would 
be  determined  for  each  well  on  an  In- 
dividual basis.  Sue*  gathering  fee 
would  be  determined  each  month  by 
multiplying  the  total  cost  of  service  of 
the  facilities  installed  by  Kansas-Ne- 
braska to  connect  each  well  by  the 
proportion  of  the  total  gas  delivered 
through  said  facilities  attributed  to 
the  account  of  Applicant  plus  the 
average  cost  of  service  per  Mcf  of  that 
portion  of  Kansas-Nebraska's  gather- 
ing system  which  Is  used  to  deliver  ap- 
plicant's gas  to  Kansas-Nebraska's 
transmission  systems  multiplied  by 
the  volume  of  gas  (before  adjustment 
for  Btu)  atributable  to  the  account  of 
Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  7,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
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with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  a  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

r  Kenneth  P.  PLtncs, 

'  Secretary. 

IFR  Doc.  78-7626  POed  3-22-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  RP73-43.  etc.] 

MR)  LOUISIANA  GAS  CO.,  ET  AL. 

Extension  of  Tim* 

March  14,  1978. 

Mid  Louisiana  Gas  Co.,  Docket  No. 
RP73-43  (PGA77-2).  Gulf  OU  Corp., 
Docket  No.  CI77-273.  Grand  Bay  Co., 
Docket  No.  CP77-352. 

On  March  3,  1978,  Commission  Staff 
Counsel  filed  an  appeal  from  the  Pre- 
siding Administrative  Law  Judge's 
March  1,  1978  Order  in  this  proceed- 
ing and  a  request  for  suspension  of  the 
procediunl  schedule  pending  disposi- 
tion of  the  appeal.  The  procedural 
schedule  established  by  the  Presiding 
Administrative  Law  Judge  in  the 
March  1,  1978  Order  directs  Staff  to 
file  Its  case-in-chief  by  March  15.  1978, 
and  establishes  April  7,  1978,  as  the 
deadline  for  filing  of  rebuttal  evi- 
dence, and  April  18,  1978,  as  the  date 
for  commencement  of  the  hearing. 

Pursuant  to  §  1.28(c)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
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unless  the  Commission  acts  upon  ap- 
peals taken  to  the  Commission  from 
nilings  of  presiding  officers  within 
thirty  days  after  filing  of  the  appeal, 
the  appeal  shall  be  deemed  denied. 

In  order  to  give  the  Commission  the 
full  thirty  days  allotted  for  consider- 
ation of  Staff's  appeal,  notice  is 
hereby  given  that  the  procedural 
dates  are  extended  as  follows: 

nunc    of    SUfTa    case-In-chicf-April    14, 

1*78. 
PlUnc  ot  rebuttal  evidence— May  t.  1978. 
Commencement  of  besHnc— May  18.  1978. 

Kenneth  P.  PtuMB. 
Secretarg. 

CFR  Doc.  78-7640  FQed  3-22-78;  8:45  aon.] 


[6740-02] 


[Project  No.  2207] 
MOSMEE  PAf€l  COIf. 


yiimm4 


March  16.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  fUed  on  September  19. 
1977,  under  the  Federal  Power  Act,  16 
n.S.C.  79Ia-825r.  by  Mosinee  Paper 
Corp.  (Applicant).  (Correspondence  to: 
Mr.  R.  W.  Schmldtke.  Secretary-Trea- 
surer, Mosinee  Paper  Corp.,  Mosinee. 
Wis.  54455)  for  a  change  In  land  rights 
at  Project  No.  2207,  Imown  as  the  Mo- 
sinee Project.  The  project  is  located  on 
the  Wisconsin  River  in  Marathon 
County.  Wis. 

The  Applicant  requests  authoriza- 
tion to  grant  an  easement  to  the  city 
of  Mosinee.  Wis.  for  the  purpose  of 
constructing  a  stcum  sewer  outfall  line 
across  project  lands  and  waters.  The 
proposed  60-foot  wide  right-of-way 
would  occupy  0.075  acre  of  project 
land  in  a  fractional  part  of  the  NWV* 
of  the  NV4.  sec.  30.  T.  27  N..  R.  7  E., 
town  of  Mosinee.  Marathon  County. 
Wis. 

The  proposed  storm  sewer  would 
consist  of  a  30- inch  diameter  rein- 
forced concrete  pipeline  which  would 
collect  rain  water  and  convey  it 
through  the  underground  pipeline  to  a 
discharge  point  which  would  be  placed 
above  the  reservoir  high  water  mark. 
The  discharge  point  would  be  ri- 
prapped  to  prevent  erosion. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (8ept«mb«r  15.  1977),  the 
Federal  Power  Ck)mmt— ion  ceased  to 
exist  and  its  functions  and  regulatory 
responsibOlUes  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Cotamiasion  (FERC) 
which,  as  an  tndapcndent  commission 
within  the  DnMtrtmcnt  of  Energy,  was 
actlTat«d  on  October  1. 1977. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  apolicatlon  should  on  or  before 
April  2&.  197a.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
N.  Capitol  Street  NE..  Washington. 
D.C.  20426.  a  petition  to  intervene  or 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure.  18  CFR  1.8  or 
1.10  (1977).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-7027  PUed  3-22-78;  8:45  ami 


[6740-^3] 

[Docket  Na  RPT«-«4  (POA78-l)l 
MOUNTAIN  FUEi  SUFftY  CO. 

March  15,  1978. 

Take  notke  that  on  March  10,  1978, 
Moimtain  Fuel  Supply  Co.,  pursuant 
to  its  Purchase  Gas  Adjustment  proce- 
dure filed  corrected  tariff  sheets  and 
supportli^  data.  The  rate  schedules 
effected  by  this  filing  are  the  X-4.  X-5 
Gas  Exchange  Agreements  with  Colo- 
rado Interstate  Gas  Corp. 

Specifically,  Mountain  Fuel  has  filed 
a  Substitute  Fifth  Revised  Sheet  No. 
3-A  of  Mountain  Fuel's  FPC  Gas 
Tariff  Original  Volume  No.  I:  a  Sched- 
ule of  Projected  Volumes  and  Calcula' 
tion  of  Purchased  Gas  Cost  Adjust- 
ment; and  an  Average  Rate  Adjusts 
ment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  N.  Capitol  St..  NE..  Washing- 
ton. D.C.  2(M26,  in  accordance  with 
§5 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedtire  (18 
CFR  1.8.  MO).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  28.  1978.  Protests  wtU  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  interrene. 
Copies  of  this  filing  are  in  fUe  with 
the  Commission  and  are  arallable  for 
putrtk:  Inspection. 

Kawiuef  T.  "Pujmb, 
Secretmrtf. 


IFR  Doc  7S--M4i  rUad  »-23-7«:  «:4ft 


VOC  4I»  Na  V— INUtMiAY, 


[4740-02] 

(Docket  No.  CF78-2n] 

MAIUiUa  CAS  mtMC  CO.  OF  AMBtKA 
Ap|>ficatioo 

Mamch  15.  1978. 

Take  r»otfce  that  on  March  2,  1978. 
Nattiral  Gas  Pipeline  Co.  of  America 
(Applicant).  122  South  Michigan 
Avenue.  Chicago.  Hi.  60603,  filed  in 
Docket  No.  CP78-211  an  application 
pursuant  to  section  7(e)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  replace  a  portion  of  three 
parallel  pipelines  with  three  parallel 
pipelines  on  its  Gulf  Coast  Lirje  in 
Panola  County.  Tex.,  all  as  more  fully 
set  forth  in  the  application  on  fUe 
with  the  Commission  and  open  to 
public  InspectlOTi. 

The  application  states  that  Texas 
Utilities  Gathering  Co.  (Texas  Utfll- 
ties)  has  Informed  Atn^licant  that  it 
has  obtained  lignite  coal  mining  rights 
on  properties  in  Panola  County.  TCx.. 
through  which  three  of  Applicarrt's 
large  diameter  main  transmission  pipe- 
lines pass  and  that  Texas  UtDitles  has 
requested  that  Applicant  reroute  its 
lines  around  the  coal  mining  area.  Ap- 
plicant proposes  to  rereoute  portions 
of  its  three  parall^  pipelines  arourid 
the  coal  mining  area  to  accommodate 
Texas  Utilities  request,  and  to  design 
the  rerouted  lines  so  that  Applicant's 
authorized  capacity  would  not  change 
as  a  result  of  the  rerouting. 

Applicant  indicates  that  its  Gulf 
Coast  pipeline  system  presently  con- 
sists of  two  p«u-allel  30-in(^  pipelines 
and  portions  of  a  36-tnch  loop  Une.  Ap- 
plicant requests  authorization  to  re- 
place a  1.83  mac  section  oi  its  titrec 
parallel  lines  in  the  area  ctf  concern 
with  a  rerouted  section  of  three  paral- 
lel lines  2.63  miles  in  length.  The  pro- 
posed rerouted  section  would  cgnislrt 
of  two  lines  of  34- Inch  pipe,  each  2.63 
miles  long  and  a  third  line  consisting 
of  2.06  mUes  of  30-inch  and  0.57  mile 
of  36-inch  pipe,  it  is  said.  Applicant 
states  that  the  proposed  configuration 
would  provide  the  same  capacity  as 
the  shorter  seetioa  It  replaces,  and 
that  it  does  not  propose  to  increase 
any  sales  or  serrice  as  a  result  of  the 
proposal  herein. 

Applicant  estimates  the  cost  of  the 
proposed  construction  to  be  $3,243,000. 
which  cost  would  be  reimbursed  to  Ap- 
plicant by  Texas  Utilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
■aid  application  should  on  or  before 
AprU  6.  1978.  file  with  the  Federal 
Energy  Regulatory  Commissiop. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  L8  or  1.10)  and  the  regul*- 
Uoos  UDdar  the  Natural  Gas  Act  (11 
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CFR  157.10X  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
Vi  in  determinlixg  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
Yene  in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
awJllcation  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wHl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Keknetb  F.  Plumb. 
Secretary. 

[FR  Dee.  78-7642  FQed  3-22-78;  8:46  am] 
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Ai^pMMrtiea 

Makh  1ft.  1978. 

iTake  notice  that  on  March  7,  1978, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526.  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP78-220  an 
application  pursiuuit  to  Section  7(c)  of 
the  NatiutLl  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  up  to 
5.000  Mcf  of  natural  gas  per  day  with 
Rocky  Mountain  Natural  Gas  Co. 
(Rocky  Mountain)  and  RMNG  <3ath- 
erlng  Co.  (RMNG).  all  as  more  fully 
set  forth  In  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  It  has  entered 
Into  a  gas  purchase  contract  dated  De- 
cember 5,  1977,  with  Northwest  Explo- 
ration Co.  (Exploration),  an  affiliated 
company,  covering  the  Great  Divide 
Area  of  Moffat  County,  Colo.,  which  is 
retnote  from  Applicant's  existing 
transmission  system.  Applicant  fur- 
ther states  that  in  order  to  make  the 
voliunes   of   natural   gas  to   be  pur- 
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chased  from  the  Great  Divide  Area 
available  to  its  transmission  system  at 
the  least  possible  investment.  Appli- 
cant has  entered  into  a  gas  transporta- 
tion and  exchange  agreement  dated 
January  27,  1978,  with  Rocky  Moun- 
tain and  RMNG. 

Appllcimt    proposes    to    deliver    to 
Rodty  Mountain  during  the  terms  of 
the  agreement,  all  voltunes  of  natural 
gas   purchased   by  Applicant   in   the 
Great  Divide  Area  of  Moffat  Cotmty. 
Colo.  Applicant  states  that  the  volume 
of  gas  to  be  delivered  to  Rocky  Moun- 
tain, for  exchange  would  be  gathered 
by  Applicant  In  the  Divide  Area,  trans- 
ported   to    the    facilities    of    Rocky 
Moimtain  and  delivered  at  a  mutually 
agreeable  point  on  Rocky  Moimtain's 
Big  Hole  gathering  sy.stem  located  in 
Moffat  County,  Colo.  It  is  stated  that 
Rocky  Mountain  would  transport  the 
volumes  of  natural  gas  so  delivered  by 
Applicant  through  its  Big  Hole  gather- 
ing  system    for    subsequent    delivery 
into  Rocky  Mountain's  intrastate  util- 
ity system,  and  that  to  complete  the 
proposed    exchange    of    natural    gas, 
RMNG,   wholly   owned  subsidiary  of 
Rocky  Mountain,  would  redeliver  to 
Applicant    thermally    equivalent    vol- 
imies  of  gas  at  an  existing  point  of  in- 
terconnection between  the  facilities  of 
RMNG    and   Applicant    (Bar   X   Ex- 
change Meter  Station)  located  in  Colo- 
rado where  Applicant  and  RMNG  are 
cinrently  authorized  to  exchange  gas. 
The  voltmies  of  gas  so  delivered  and 
received  for  exchange  would  be  bal- 
anced on  a  Btu  basis  and  such  balanc- 
ing would,  to  the  extent  possible,  be 
achieved  monthly,  It  Is  said.  Applicant 
indicates  that  initially  the  total  vol- 
umes of  gas  to  be  delivered  to  Rocky 
Moimtain    would    be    approximately 
1.000  Mcf  per  day.  It  Is  indicated  thxit 
Applicant     would     reio&burse    RoclLy 
Mountain  for  Rocky  Mountain's  trans- 
portation costs,  including  a  reasonable 
rate  of  return,  for  an  costs  attribut- 
able to  the  transportation  of  Ai^ll- 
cant's  gas  through  Rocky  Mountain's 
Big  Hole  pipeline. 

Applicant  proposes  to  construct  the 
gathering  facilities  required  to  gather 
the  exchange  voluimes  proposed  herein 
pursuant  to  its  budget-type  authoriza- 
tion In  Docket  No.  c:P77-607.  Appli- 
cant indicates  that  it  would  be  re- 
quired to  construct  approximately  5.78 
miles  of  4Vi  inch  gathering  line. 

It  is  indicated  that  Applicant  would 
pay  Exploration  a  base  price  of  $1.46, 
which  price  would  be  effective  for  a 
period  ending  on  December  31, 1977.  It 
Is  further  Indicated  that  at  the  end  of 
the  aforementioned  period  and  at  the 
end  of  each  three  month  period  there- 
after, the  base  price  would  increase 
one  cent  per  Mcf  above  the  applicable 
price  for  the  preceding  period. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
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April  6,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wlU  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KjonvrrH  F.  Puna, 
decretory. 

[PR  Doc.  T8-7643  PQmI  3-28-78;  8:49  aja.] 


[6740-^)2] 

'   t     [Docket  No.  CP78-21T] 

TB4NESSEE  GAS  PtPEUNE  CO.,  A  DIVISION  OF 
TENNCCOINC 

Airptlctitlew 

Mabch  16.  1978. 
Take  notice  that  on  March  6,  1978. 
Teimessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511  Houston.  Tex.  77001,  filed  In 
Docket  No.  CP78-217  an  application 
pursuant  to  Section  7(c)  of,  the  Natu- 
ral Gas  Act  and  §  157.7(g)  of  the  regu- 
lations thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  acquisition  and  for  per- 
mission for  an  approval  of  the  aban- 
donment, during  the  twelve-month 
period  commencing  April  1,  1978,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  fa- 
cilities, aU  as  more  fully  set  forth  in 
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the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
tyi>e  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  acquisi- 
tion and  abandonment  of  facilities 
which  would  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  would  not  exceed 
)3.000.000.  and  that  the  cost  of  any 
single  project  would  not  exceed 
$500,000.  It  Is  indicated  that  these 
costs  would  be  financed  by  Applicant 
from  gereral  funds  of  the  Company 
and/or  borrowings  under  Applicant's 
revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  7.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion "srules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regxila- 
tions  under  the  Natural  Q»a  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regiilatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KgwwKTH  P.  Plumb. 
Secretary. 

[FR  Doc.  78-7628  FUed  3-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  pP78-2121 

TIANSCONTINENTAL  OAS  PlPf  UNC  COtP. 

PipcUiM  Application 

March  16.  1978.  . 

Take  notice  that  on  March  3,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  Post  Office  Box  1396. 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-212  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
transport  natural  gas  for  United  Gas 
Pipe  Line  Corp.  (United),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  United  will 
purchase  natural  gas  produced  in  the 
High  Island  Block  111  Field,  offshore 
Texas  and  deliver  a  daily  contract 
demand  quantity  of  up  to  30,000  Mcf 
into  Applicant's  North  High  Island 
System  in  High  Island  Block  110  for 
transportation  and  delivery  of  a  ther- 
mally equivalent  quantity,  less  0.6  per- 
cent for  gas  lost  and  accounted  for  and 
fuel  and  less  reduction  in  Btu  due  to 
processing.  If  any,  to  United  at  any  ex- 
isting point  of  Interconnection  be- 
tween Transco's  and  United's  systems 
located  in  Victoria  County,  Tex.  and 
at  an  existing  point  of  interconnection 
between  the  systems  of  Transco  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco.  Inc..  located  near  Starks 
in  Calcasieu  Parish.  La.  where  United 
has  constructed  authorized  measuring 
and  compression  facilities. 

Applicant  avers  that  no  additional 
facilities  will  be  required  to  render 
this  transportation  service,  for  which 
United  will  pay  Transco  initially  a 
monthly  charge  of  $146,700. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  7, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules    of    practice    and    procedure,    a 


hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KENMrrH  P.  Plumb. 
Secretary. 

[FR  Doc.  78-7629  FUed  3-22-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-219] 

TtUNKUNE  GAS  Ca 

AppHcotioM 

March  16. 1978. 

Take  notice  that  on  March  7,  1978, 
Trunkline  Gas  Co.  (Applicant).  P.O. 
Box  1642.  Houston,  Tex.  77001,  filed  in 
Docket  No.  (rP78-219  an  application 
pursuant  to  Section  7(c)' of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap- 
proximately 26.7  miles  of  36-lnch  pipe- 
line loop  in  St.  Mary  and  Terrebonne 
Parishes,  La.,  and  authorizing  the  In- 
stallation and  operation  of  compres- 
sion facilities  at  South  Timbalier 
Block  165,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  requests  authorization  to 
construct  and  operate  approximately 
26.7  miles  of  36-inch  pipeline  loop  on  a 
portion  of  Its  existing  Terrebonne 
system  in  St.  Mary  and  Terrebonne 
Parishes,  La.,  from  an  existing  tap  on 
Applicant's  South  Timbalier  facilities 
in  Atchafalaya  Bay  to  its  Centerville 
Station,  and  for  authorization  to  In- 
stall and  operate  a  3,000  horsepower 
(nominal)  compressor  on  the  Exxon 
Corporation  (Exxon)  platform  In 
South  Timbalier  Block  165,  offshore 
Louisiana,  all  at  an  estimated  cost  of 
$27,761,000.  Applicant  states  that  it 
would  finance  the  cost  of  the  proposed 
facilities  from  funds  on  hand  and 
short-term  bank  borrowings. 

It  is  stated  that  there  have  been  sig- 
nificant supply  additions  to  Appli- 
cant's system  in  the  eaistem  part  of 
offshore  Louisiana,  which  Is  traversed 
by  Applicant's  Terrebonne  system.  It 
is  further  stated  that  while  the  overall 
beneficial  effect  on  Applicant's  attach- 
ment of  new  supplies  is  somewhat 
dampened  by  (M>ncurrent  reductions  In 
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availability  from  older  fields,  the  net 
Increase  In  volumes  available  necessi- 
tates Applicant's  expanding  its  Terre- 
bonne system  as  proposed  herein. 

Applicant  states  that  recent  In- 
creases in  its  deliverabillty  from  off- 
shore Louisiana  blocks,  made  avail- 
able. In  part,  through  the  Tarpon 
Transmission  Company  system  recent- 
ly certificated  in  Docket  No.  CP77-316 
and  through  facilities  constructed  pur- 
suant to  Applicant's  budget  certificate 
granted  in  Docket  No.  CP77-314,  ne- 
cessitates an  fticrease  in  the  capacity 
of  Applicant's  Terrebonne  system.  Ap- 
plicant further  states  that  a  signifi- 
cant source  of  supply  with  high  dell- 
verabllity  (the  Grand  Isle  Block  95 
Field)  was  recently  added  to  the  Ter- 
rebonne system,  which  increased  deliv- 
eries to  near  system  capacity.  It  is  In- 
dicated that  the  proposed  capacity  In- 
crease would  be  accomplished  by  loop- 
ing a  portion  of  Applicant's  pipeline 
upstream  of  Its  Centerville  compressor 
station.  This  looping  is  designed  to  ac- 
commodate the  additional  volumes 
which  would  become  available  to  Ap- 
plicant during  the  last  half  of  1978 
front  this  segment  of  its  offshore 
supply  area.  It  is^d. 

The  application  states  that  the  dell- 
verabUity  of  certain  of  Applicant's  ex- 
isting supply  sources  had  also  in- 
creased as  a  result  of  additional  drill- 
ing by  the  producers,  as  has  been  the 
case  in  the  offshore  Louisiana  South 
Timbalier  Block  172  Field,  and  that  It 
is  now  apparent  that  3.000  horsepower 
compression  Is  needed  at  Exxon's  plat- 
form in  South  Timbalier  Block  165  to 
provide  sufficient  capacity  In  Appli- 
cant's existing  18-inch  line  to  accom- 
modate volumes  available  from  this 
field.  Applicant  anticipates  an  increase 
in  deliverabillty  from  this  field  of  ap- 
proximately 50.000  Mcf  per  day  be- 
coming available  during  the  summer 
of  1978.  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  7,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
inten'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fQed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

T^e  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 


NOTICES 

the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenketh  F.  Plubsb, 
Secretary. 

LFR  Doc.  78-7630  FUed  3-22-78;  8:45  am] 


[6740-02] 

[Project  No.  459] 

UNION  EUCTUC  CO. 

AppNccrtion  tor  Chans*  in  Land  Ughto 

March  16.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  on  January  3.  1978. 
and  supplemented  on  January  11,  19, 
and  20,  and  on  February  28,  1978, 
under  the  Federal  Power  Act,  16 
U.S.C.  791a-825r,  by  Union  Electric 
Co.  (Applicant)  (Correspondence  to: 
Michael  P.  Barnes,  Esq.,  Union  Elec- 
tric Co..  P.O.  Box  149,  St.  Louis,  Mo. 
63166),  for  a  change  in  land  rights  at 
Project  No.  459  known  as  the  Osage 
Project.  The  project  is  located  on  the 
Missouri  River  in  Camden  County, 
Mo. 

The  Applicant  seeks  Commission  ap- 
proval: (1)  to  convey  an  easement  to 
the  Missouri  Baptist  Convention  for 
the  installation,  operation,  and  main- 
tenance of  a  sanitary  sewage  pipeline 
under  the  project  reservoir,  the  Lake 
of  the  Ozarks,  in  section  18,  T.  38  N., 
R.  17  W..  Camden  County,  Mo.,  and 
(2)  to  discharge  into  project  water  af- 
fluent from  a  new  sewage-treatment 
plant  being  constructed  outside  the 
project  boundary  for  the  purpose  of 
upgrading  effluent  discharge  from  two 
sewage  lagoons  that  serve  the  Winder- 
mere Baptist  Assembly  Camp. 

The  proposed  sewage  line  would  be  4 
Inches  in  diameter  and  is  specified  as 
schediile  40,  solvent  weld,  PVC  pipe.  It 
would  be  placed  In  a  6-lnch  wide 
trench  in  the  reservoir  bottom  and 
buried  at  a  minimum  depth  of  24 
inches.  The  line  would  span  100  feet  of 
project  property  in  a  location  covered 
with  water  50  percent  of  the  time. 

The  new  treatment  plant  is  being 
constructed  under  a  permit  from  the 

I 


12075 

Missouri  Department  of  Natural  Re- 
sources and  is  designed  to  a  IIO.OOO- 
gallon  extended  aeration  plant  with 
gravity  and  pressure  collection  lines, 
lift  stations,  and  necessary  appurte- 
nances. It  is  designed  to  treat  waste 
from  a  population  equivalent  of  1,100 
with  an  estimated  daily  flow  of  55.000 
gallons. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10.  1978,  fUe  with  the  Federal 
Energy  RegiUatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR  1.8 
or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
1         t  Secretary. 

[FR  Doc.  78-7631  Piled  3-22-78;  8:45  am] 


[6740-02] 


[Project  No.  2816] 


VERMONT  ELECTRIC  COOPERATIVE.  R4C 
Applicatien  for  Pfliiiitory  PannH 


1       .ll. 


March  16, 1978. 


Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
was  filed  on  September  16, 1977,  under 
the  Federal  Power  Act  (16  U.S.C. 
791a-825r),  by  Vermont  Electric  Coop- 
erative, Inc.  (Applicant)  (Correspon- 
dence to:  Mr.  Walter  N.  Cook,  Execu- 
tive Manager,  Vermont  Electric  Coop- 
erative, Inc.,  School  Street,  Johnson. 
Vt.  05656;  and  Acres  American  Inc., 
900  Liberty  Bank  Building.  Buffalo, 
N.Y.  14202,  AttenUon:  Mr.  John  D. 
Lawrence)  for  the  proposed  North 
Hartland  Dam  Project  No.  2816.  The 
proposed  project  would  be  located  on 
the  Ottauquechee  River  in  Windsor 
County,  Vt. 

Applicant  proposes  to  develop  a  hy- 
droelectric facility  in  conjunction  with 
the  existing  North  Hartland  Dam.  a 
flood  control  dam  owned  by  the  UJS. 
Army  Corps  of  Engineers.  The  pro- 
posed project  would  utilize  the  exist- 
ing conservation  pool  at  the  North 
Hartland  Dam.  A  new  powerhouse 
containing  turbine  and  generator  al- 
ternatives capable  of  generating  be- 
tween 8,000  and  12.000  kW  Is  planned. 

According  to  the  application,  the 
power  developed  by  the  proposed  pro- 
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Ject  would  be  distributed  In  Appli- 
cant's service  area  for  public  utility 
purposes. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  Issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  In- 
clusion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  May 
24.  1978.  file  with  the  Federal  Energy 
Regrulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20246,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  shovild  take  further 
notice  that  on  October  1.  1977.  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91,  91  Stat.  565 
(August  4.  1977).  and  Executive  Order 
No.  12009.  42  PR  46267  (September  15. 
1977),  the  Pederal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  EInergy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "savings  provisions"  of  section 
705<b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  If  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regiilations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(  1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  of 
Energy     and     the     FERC     entitled 


NOTICES 

"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC"  10 
CFR  .  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Dot.  7S-7632  FUed  3-32-78;  8:46  amJ 


[6740-02] 

[Docket  No.  ER78-242] 

Tl«*  DAYTON  POWEK  «  UGHT  CO. 

FUing 

Mahch  15.  1978. 

Take  notice  that  on  March  9,  1978, 
The  Dayton  Power  &  Light  Co. 
(DP&L)  tendered  for  filing  a  proposed 
change  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1,  that  incorpo- 
rates a  curtailment  procedure  applica- 
ble to  DP&L's  municipal  electric 
system  customers.  Under  the  proposal. 
DP&L  states  that  whenever  it  is  re- 
quired to  curtail  deliveries  of  power  to 
Its  retail  customers  under  procedures 
approved  by  the  Public  Utilities  Com- 
mission of  Ohio.  DP&L's  municipal 
customers  will  be  required  to  curtail 
use  of  power  in  the  same  manner  and 
degree  as  will  DP&L. 

Due  to  the  current  electric  power 
shortage  In  DP&L's  service  area  re- 
sulting from  the  prolonged  strike  of 
the  United  Mine  Workers,  the  Compa- 
ny states  that  its  emergency  curtail- 
ment procedures  may  be  instituted  im- 
minently. Accordingly,  DP&L  requests 
waiver  of  the  Commission's  notice  re- 
quirements so  that  the  curtailment 
provision  can  be  made  effective  on 
March  10.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Pederal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  27.  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KEWwrrH  P.  Plumb. 
Secretary. 

IPR  Doc  78-7833  FUed  3-22-78:  8:45  unl 


[3128-01] 

WMtvrn  Ar«a  Pew«f  AdminUtrotion 

POWEI  RATES 

Fina4  Pro<«dur««  for  Public  PartkipoMon  in 
OcfMral  Ad]u»tiii«nta 

AGEa^CY:  Department  of  Energy. 

ACrriON:  Final  Procedures. 

SUMMARY:  The  Department  of 
Energy  Is  promulgating  Procedures  for 
Public  Participation  in  General  Ad- 
justments In  Rates  for  Power  Market- 
ed by  the  Western  Area  Power  Admin- 
istration (WAPA).  The  procedures  are 
applicable  to  the  development  of  gen- 
eral rate  adjustments  by  WAPA  and 
the  Assistant  Secretary  for  Resource 
Applications,  and  to  the  review  of  such 
rate  adjustments  by  the  Administrator 
of  the  Ekx>nomic  Regulatory  Adminis- 
tration. The  Procedures,  which  amend 
procedures  that  were  previously  estab- 
lished by  the  U.S.  Department  of  the 
Interior,  permit  the  Department  of 
Energy  to  approve  rates  on  an  interim 
basis  and  they  incorporate  technical 
changes  necessitated  by  the  transfer 
of  the  power  marketing  function  from 
the  Biireau  of  Reclamation.  Depart-  ' 
ment  of  the  Interior  to  the  Depart- 
ment of  EInergy. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  L.  Rose,  Western  Area  Power 
Administration.  18th  &  C  Streets 
NW..  Room  7612,  Washington.  D.C. 
20240.  202-343-4640. 
Douglas  C.  Bauer .>  Assistant  Admin- 
istrator for  Utility  Systems.  Room 
538.  1111  20th  Street  NW.,  Washing- 
ton. D.C.  20461.  202-254-9782. 

SUPPLEMENTARY  INFORMATION: 
These  procedures  apply  to  public  par- 
ticipation in  general  adjustments  in 
power  rates  for  power  formerly  mar- 
keted by  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  except 
with  respect  to  the  Falcon  and  Amis- 
tad  Dams  on  the  Rio  Grande. 

Pursuant  to  the  Department  of 
Energy  Organization  Act  (the  Act), 
Pub.  L.  95-91,  on  October  1,  1977,  re- 
si}onsibillty  for  establishing  power 
rates  for  power  previously  marketed 
by  the  Bureau  of  Reclamation.  De- 
partment of  the  Interior  was  vested  In 
the  Secretary  of  Energy.  Pursuant  to 
Section  705  of  the  Act.  the  procedures 
promulgated  by  the  Department  of 
the  Interior  and  entitled  "Procedures 
for  Public  Participation  in  General 
Adjijstments  In  Power  Rates,"  40  PR 
34431  (August  15.  1975).  remain  in 
effect  until  they  are  superseded.  The 
Department  of  Energy  is  amending 
these  procedures  by  adding  a  new  sec- 
tion 10.  and  redesignating  the  remain- 
ing paragraph,  to  permit  the  approval 
of  Interim  rates. 
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The  new  s«etioB  10  eonfera  author- 
ity upon  the  Administrator  of  the  Sco- 
nomle  Regulatory  AdminlstraUon 
(KRA)  to  MtabUili  an  IntMim  rat« 
when  he  deems  It  ntemmrj  and  ap- 
propriate. When  the  Administrator  so 
acta,  he  is  required  to  set  forth  his 
principal  reasons,  giving  due  consider- 
ation to  oral  and  written  comments  of- 
fered by  interested  persons.  In  those 
situations  where  the  Administrator 
has  adopted  an  Interim  rate,  a  supple- 
mental public  forum  and  comment 
period  will  be  provided  before  a  final 
rate  Is  promulgated.  The  procedures 
also  Incorporate  certain  technical 
changes  necessitated  by  the  transfer 
of  the  power  marketing  function  from 
the  Department  of  the  Interior  to 
DOE.  The  procedures  are  republished 
In  their  entirety  to  Incorporate  these 
amendments. 

These  final  procedures  make  effec- 
tive proposed  procedures  published  in 
the  Federal  Register  on  January  3, 
1978  (43  FR  31).  The  January  3, 
Notice  provided  for  a  public  comment 
period  during  which  written  comments 
were  received  and  two  public  hearings 
were  held.  The  hearings  were  held  on 
February  3.  1978  in  Washington.  D.C. 
and  on  February  7.  1978.  in  Sacramen- 
to. Calif.  Seven  speakers  made  oral 
presentations  at  the  hearings  and 
written  comments  were  received  from 
18  interested  persons.  The  major  com- 
ments are  discussed  below. 

DOE  received  a  large  number  of 
comments  directed  towards  those  por- 
tions of  the  proposed  procedures  that 
were  promulgated  by  the  Department 
of  the  Interior  in  1975.  In  which  the 
Department  of  Energy  has  proposed 
no  substantive  changes.  Since  these 
provisions  are  not  being  substantively 
changed  by  this  action.  DOE  is  taking 
such  comments  under  advisement  and 
Is  not  responding  to  them  at  this  time. 
DOE  is  in  the  process  of  drafting  pro- 
cedural regulations  which  will  be  ap- 
plicable to  the  rate  adjustments  for 
each  of  the  federal  power  marketing 
administrations.  A  draft  of  the  pro- 
posed procedural  regulations  will  be 
published  in  the  Federal  Register.  A 
full  opportvuiity  for  public  comment 
will  be  afforded  interested  persons  at 
that  time. 

Discussion  of  Major  Cobiments  Rel- 
evant TO  THE  NEW  PARAGRAPH  10  AND 

Other  Technical  Amendments 

The     comments     discussed     below 

relate  to  the  proposed  amendment  to 

the  procedures  that  authorizes  ERA  to 

^establish  interim  rates,  and  to  EIRA's 

role  in  the  rate  setting  process. 

1.  DOE  has  the  authority  TO  ESTABLISH 
INTERIM  RATES 

^  Several  respondents  suggest  that 
DOE  Is  without  the  statutory  author- 
ity to  set  Interim  rates  since  the  power 
marketing  statutes  which  govern  Fed- 


NOTICES         I 

eral    power    ratemaking    neither    ex- 
pressly provide  for  an   Interim   rate 
procedure  nor  can  they  be  construed 
to  Impliedly  authorise  such  a  proce- 
dure. They  argue  that  rates  for  Peder- 
al power  projects  may  only  be  set  In 
accordance  with  the  statutory  man- 
date of  providing  power  at  the  lowest 
possible  rates  consistent  with  sound 
business  principles.  DOE  believes  that 
the  establishment  of  interim  rates  Is 
entirely  consistent  with  and  furthers 
the  purposes  of  the  power  marketing 
statutes.  The  Reclamation  laws  give 
EKDE  broad  discretion  in  setting  rates. 
The  objective  of  selling  power  at  the 
lowest  possible  rates  consistent  with 
sound  business  principles  Is  furthered 
by  the  setting  of  Interim  rates  where  it 
is  determined  that  the  project  Is  oper- 
ating at  a  deficit  and  that  some  rate 
increase  Is  warranted;  that  there  will 
be  continued  operating  deficits  unless 
a  rate   adjustment   is  effective   in   a 
timely  manner;  and  that  the  proposed 
interim  adjustment  is  anticipated  to 
be  no  greater  than  the  rate  level  nec- 
essary for  the  United  States  to  recover 
its    costs.    DOE    believes    that    the 
amended  procedures  provide  a  mecha- 
nism whereby  a  project  can  reduce  its 
operating  deficit  in  accordance  with 
sound  business  principles  pr^or  to  the 
setting  of  a  final  rate.    |         j         || 

2.  INTERIM  RATES  ARE  NECESSARY  TO  IM- 
PLEMENT THE  PERTINENT  STATUTORY 
MANDATES  ^ 

Several  respondents  contend  that 
the  authority  to  establish  interim 
rates  is  unnecessary  since  DOE  should 
be  able  to  complete  a  rate  proceeding 
in  time  to  satisfy  its  revenue  needs  if  it 
proceeds  in  a  reasonable  manner  and 
allows  a  sufficient  lead  time.  The  re- 
spondents suggest  that  if  this  provi- 
sion allowing  interim  rates  is  being  es- 
tablished merely  to  extricate  the  Gov- 
ernment from  a  particular  procedural 
difficulty  in  the  Central  Valley  Pro- 
ject proceeding,  then  the  interim  rate 
provision  should  be  deleted  from  the 
general  procedures  and  placed  in  a 
special  set  of  procedures  applicable 
only  to  the  Central  VaUey  Project. 
One  respondent  adds  that  DOE  would 
not  be  damaged  If  It  foregoes  the  use 
of  Interim  rates  since  customers  of 
each  project  are  obligated  to  pay  the 
ultimate  costs  within  the  time  allotted 
by  the  legislation  for  repayment. 

Interim  rates  permit  a  project  to 
obtain  a  part  of  the  rate  relief  it  de- 
serves while  final  determinations  are 
made.  While  these  procedures  will 
have  immediate  applicability  to  the 
Central  Valley  Project,  they  will  also 
apply  to  any  other  WAPA  rate  adjust- 
ment, until  superseded.  The  timing  of 
procedural  developments  In  regard  to 
rate  adjustments  may  require  DOE  to 
determine  that  compliance  with  the 
pertinent  statutory  mandates  may 
result  In  the  necessity  to  Implement 
interim  rate  relief. 
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3.  THE  ESTABLISHMENT  OF  INTERIM  RATES 
WOULD  NOT  VIOLATE  EZISTINC  CON- 
TRACTS 

The  Salt  River  Project  and  the  Irri- 
gation and  Electrical  Districts  of  Ari- 
zona maintain  that  the  establishment 
of  interim  rates  would  abrogate  exist- 
ing contracts  between  the  projects  and 
their  customers.  The  respondents 
question  whether  DOE  is  legally  enti- 
tled to  superimpose  an  interim  rate 
procedure  on  top  of  existing  contrac- 
tual arrangements.  Section  F  of  the 
"General  Power  Contract  Provisions" 
contained  in  each  existing  contract 
provides  that  the  prescribed  rate 
schedule  "shall  be  subject  to  succes- 
sive modifications  by  the  United 
States  through  the  promulgation  of 
superseding  rate  schedules."  DOE  be- 
lieves that  there  are  no  contractual  re- 
strictions on  the  Government's  au- 
thority to  modify  the  existing  rate 
schedules,  except  that  it  must  give 
each  customer  prompt  notice  thereof, 
nor  are  there  any  limitations  on  the 
manner  in  which  rate  schedules  may 
be  modified.  Therefore.  DOE  con- 
cludes that  these  existing  contracts  do 
not  prohibit  it  from  establishing  inter- 
im rates. 

4.  DOE  has  the  STATUTORY  AUTHORITY 
TO  REFUND  OVERPAYMENTS  WITH  IN- 
TEREST AS  PROVIDED  IN  SECTION  10  OF 
THE  PROCEDURES 

The  Arizona  Power  Authority  ques- 
tions the  statutory  authority  of  DOE 
to  pay  interest  on  an  overpayment.  It 
further  states  that  if  this  authority  is 
found  to  be  lacking,  it  also  questions 
whether  DOE  can  legally  impose  in- 
terim rates.  The  general  rule  is  that 
the  United  States  is  not  liable  for  In- 
terest on  claims  filed  against  it.  How- 
ever, one  recognized  exception  to  this 
rule  is  that  when  the  United  States 
engages  in  a  business  operation,  it  im- 
pliedly agrees  to  assume  the  normal 
obligations  of  the  operation,  including 
the  payment  of  interest.  The  sale  of 
electric  power  and  energy  from  Feder- 
al hydroelectric  projects  is  a  propri- 
etary function  which  requires  compli- 
ance with  the  pertinent  statutory  re- 
quirements. The  rates  for  power  are 
set  In  accordance  with  sound  business 
principles.  Although  the  United  States 
is  not  expected  to  make  a  profit  on 
power  operations,  it  is  expected  to  re- 
cover the  costs  properly  allocable  to 
power  operations.  DOE  believes  that 
the  character  of  DOE's  power  market- 
ing function  brings  it  within  this  ex- 
ception giving  it  the  authority  to  pay 
interest  on  overcharges. 

5.  THE  PROVISION  THAT  PROVIDES  FOB  A 
REFUND  OF  ANY  OVERPAYMENT  WITH 
INTEREST  SUFFICIENTLY  PROTECTS 
WAPA  CUSTOMERS 

Several    respondents    contend    that 
when  the  Administrator  decides  to  set 
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an  Interim  rate  there  will  necessarily 
be  a  considerable  delay  before  a  final 
rate  Is  approved.  Many  WAPA  con- 
sumers will  have  moved  or  altered 
their  patterns  of  consumption  before  a 
refuiul  of  overchar^s  could  be  pro- 
vided. The  respondents  ar^ue  that 
refund  credits  may  never  reach  the 
pockets  of  the  ultimate  consumers  be- 
cause of  this  delay  and  recommend 
that  interim  rates  not  be  established. 
This  potential  problem  of  refunds  is 
not  unique  to  interim  rates.  For  In- 
stance, it  arises  whenever  a  rate  ad- 
justment is  set  aside  as  was  the  case  in 
Central  Valley.  To  minimize  this  prob- 
lem, however,  it  Is  EXDE's  intention  to 
set  interim  rates  at  a  sufficiently  low 
and  clearly  Justified  level  so  as  to 
avoid  the  necessity  for  refunds. 

ft.  nrrsRiii  batss  shall  bbcomc  ettbc- 

nVB   so   OATS  ATTEB  THS  AOMUIISTRA- 
TOR'S  OBCISIOH  IS  ISSUED 

Mr.  C.  C.  Hoffner,  Jr.,  representing 
the  Department  of  Defense  and  var- 
ious other  Federal  agencies,  recom- 
mends that  the  proposed  procedure 
be  changed  to  provide  that  interim 
rates  shall  not  become  effective  before 
the  proposed  effective  date  of  the  ten- 
tative rates.  He  states  that  this  recom- 
mendation is  designed  to  ensure  that 
interim  rates  will  not  be  used  to  cir- 
cumvent the  normal  ratesetting  proce- 
dures. The  procedures  provide  that  in- 
terim rates  wUl  not  go  Into  effect  until 
60  days  after  the  Administrator's  deci- 
sion or  order  establishing  the  interim 
rates  is  issued.  In  most  instances  inter- 
im rates  will  not  go  into  effect  under 
this  procedure  until  the  date  proposed 
by  the  Assistant  Secretary.  However, 
in  exercising  his  authority,  the  Admin- 
istrator must  also  be  able  to  establish 
an  interim  rate  on  hia  own  motion. 
This  authority  will  be  exercised  only 
in  circumstances  under  which  the  pro- 
cedures necessary  to  both  propose  and 
establish  a  final  rate  cannot  be  com- 
pleted in  sufficient  time  to  comply 
with  all  statutory  and  procedural  re- 
quirements.        ,  I 

7.  AN  UrrSRIX  EATX  ADJITSTMEirr  WILL 
HOT  EXCEED  THE  RATE  PROPOSED  BT 
THE  ASSISTANT  8SCRXTART 

Mr.  C.  C.  Hoffner.  Jr.,  suggests  that 
the  interim  rates  should  provide  a  rev- 
enue Increase  no  greater  than  two- 
thirds  of  the  proposed  revenue  in- 
crease of  the  tentative  rates.  He 
argues  that  such  a  provision  would 
eliminate  the  need  for  substantial  re- 
funds for  overpayments.  A  nimiber  of 
other  respondents  express  the  concern 
that  under  the  proposed  procedures, 
ERA  could  impose  an  interim  rate 
that  is  far  greater  than  the  rate  pro- 
posed by  the  project.  As  stated  in 
heading  No.  5.  above,  it  is  E>OEr8  in- 
tention to  set  interim  rates  at  a  lower 
level  than  is  projected  to  be  required, 
thereby  making  refunds  unnecessary 


in  most  cases.  However.  DOE  believes 
the  procedures  should  not  prohibit  the 
Administrator  from  establishing  an  in- 
terim rate  at  any  level  equal  to  or  less 
than  the  Assistant  Secretary's  pro- 
posed rate.  The  statutes  governing 
public  power  marketing  provide  the 
legal  standards  by  which  rates  must  be 
set.  making  further  limitations  imnec- 
essary. 

a.  THE  ADMIinSTRATOR  WILL  ONLY  ESTAB- 
LISH INTERIM  RATES  DURING  THE 
COXmSE  OP  HIS  REVIEW  OP  A  RATE  AD- 
JUSTMENT SUBMITTED  BY  THE  ASSIS- 
TANT SBCRSTART 

A  large  number  of  respondents  con- 
tend that  ERA  should  not  be  given  the 
authority  to  propose  and  establish  in- 
terim rates.  They  argue  that  the  bifur- 
cated procedure  used  In  the  setting  of 
flnal  rates  should  also  be  applicable  to 
the  setting  of  Interim  rates.  They 
maintain  that  ERA'S  authority  should 
be  limited  to  review  of  rates  designed 
by  the  marketing  agencies  and  that 
permitting  ERA  to  design  its  own  in- 
terim rates  for  these  agencies  is  incon- 
sistent with  this  review  function.  The 
respondents  assert  that  the  procedure 
is  deficient  because  the  official  who 
will  make  the  ultimate  decision  on  the 
basis  of  the  completed  record  Is  Inject- 
ed into  the  proceeding  at  an  early 
stage  to  establish  an  interim  rate 
» which  could  lead  to  his  prejudging 
some  of  the  issues.  They  suggest  that 
WAPA  or  the  Assistant  Secretary 
should  propose  an  interim  rate  so  that 
ERA'S  function  would  be  to  review  the 
proposal  and  establish  that  rate. 

DOE  contends  that  it  is  not  inconsis- 
tent with  ERA'S  review  function  to 
permit  the  Administrator  to  establish 
interim  rates.  The  Administrator  will 
only  exercise  this  authority  during  the 
course  of  his  review  of  a  rate  submit- 
ted by  the  Assistant  Secretary  when 
he  (the  Administrator)  determines 
that  an  interim  rate  is  necessary.  In  so 
doing,  the  Administrator  will  not  be 
interjecting  himself  into  the  proceed- 
ing at  an  early  stage,  as  respondents 
contend,  but  will  be  acting  upon  the 
Assistant  Secretary's  proposal  as  part 
of  the  review  process.  For  example.  If 
the  Assistant  Secretary  proposes  a 
final  rate  that  the  Administrator  finds 
to  be  clearly  too  low.  he  may  establish 
a  rate  for  an  interim  period  and 
remand  the  case  to  the  Assistant  Sec- 
retary for  further  proceedings.  By  so 
doing,  the  Administrator  would  there- 
by determine  that  the  projects's  rate 
schedule  does  not  meet  the  mandate 
of  the  pertinent  statutes,  and  is  there- 
fore inadequate.  The  formulation  of  a 
more  precise  rate  and  its  subsequent 
resubmittal  to  ERA  would  therefore 
be  the  responsibility  of  the  Assistant 
Secretary. 


».  INTERIM  RATES  CAN  BR  ESTABLISHED 
ONLY  APTER  INTBKESTED  PERSONS  HAVE 
BEEN  GIVEN  AN  OPPORTUNITY  TO  COM- 
MENT ON  THE  PROPOSAL 

A  large  number  of  respondents  con- 
tend that  it  Is  a  violation  of  due  pro- 
cess and  the  Department  of  Energy 
Organization  Act  to  give  the  Adminis- 
trator of  ERA  the  authority  to  set  in- 
terim rates  without  permitting  the 
customers  to  submit  comments  even 
though  the  rates  collected  are  subject 
to  possible  refund  with  interest.  They 
propose  that  the  procedure  be 
changed  to  allow  all  interested  parties 
to  submit  written  comments  and  pre- 
sent oral  testimony  before  an  interim 
rate  is  established.  DOE  has  decided 
that  in  all  cases  it  will  allow  interested 
persons  to  file  written  comments  and 
request  an  opportunity  for  an  oral  pre- 
sentation before  ERA  establishes  an 
interim  rate.  Therefore,  sections  9  and 
10  of  the  procedures  have  been 
changed  to  provide  for  a  public  com- 
ment period  on  all  imterim  rate  pro- 
posals, whether  originating  with  the 
Assistant  Secretary  or  the  Administra- 
tor. In  addition,  section  9  provides  in- 
terested persons  with  an  opportunity 
to  request  an  oral  presentation  before 
final  rates  are  established  pursuant  to 
section  11.  DOE  has  determined  that 
these  public  hearings,  if  requested. 
need  not  be  adjudicative  in  nature. 

10.  THE  ADMINISTRATOR  MAY  ESTABLISH 
nfTBRXM  RATES  WHEN  HE  DEEMS  IT  TO 
BE  NECBSaART  AND  APPROPRIATE 

A  number  of  respondents  contend 
that  the  procedures  give  the  Adminis- 
trator the  authority  to  establish  Inter- 
im rates  on  a  totally  discretionary 
basis  without  guidelines  or  criteria  by 
which  he  is  bound.  They  maintain 
that  the  "necessary  and  appropriate" 
standard  stated  in  section  10  is  not 
sufficiently  specific.  They  further 
argue  that  once  the  Administrator  es- 
tablishes an  Interim  rate,  the  proce- 
dures provide  that  he  need  only  speci- 
fy the  "principal  reasons"  for  his  deci- 
sion and  do  not  require  him  to  reveal 
the  assumptions  on  which  his  decision 
is  based.  Therefore,  they  recommend 
that  the  procedures  Include  provisions 
detailing  the  criteria  on  which  Interim 
rate  decisions  will  be  based  and  provid- 
ing that  the  Administrator  must  issue 
a  full  explanation  of  the  reasons  for 
his  decision. 

DOE  maintains  that  the  Administra- 
tor of  ERA  must  be  given  discretion  to 
establish  interim  rates  when  he  deems 
It  to  be  necessary  and  appropriate. 
The  Administrator  will  explain  the, 
reasons  for  establishing  the  interim 
rate  in  his  decision  or  order.  However, 
to  prospectively  attempt  to  detail  cri- 
teria that  would  circumscribe  all  the 
circumstances  that  might  necessitate 
interim  rate  relief  would  unnecessarily 
limit  the  flexibility  sought  in  promu- 
latlng  these  interim  rate  provl^ons. 


KOOAl  UOOTBt,  VOi.  41.  Na  57— TNUtSOAY,  «IAMN  »,  IfTt 


1 1.  INTERIM  RATES  WILL  ONLY  BE 
BPPECnVE  POR  A  LIMITED  PERIOD  OP  TIME 

Several  respondents  expressed  con- 
cern that  the  procedures  fail  to  pro- 
vide for  a  final  date  beyond  which  in- 
terim rates  cease  to  be  effective.  The 
respondents  fear  that  this  procedure 
would  allow  DOE  to  delay  establishing 
final  rates  thereby  subjecting  the  cus- 
tomers to  continuing  liability  for  pay- 
ment of  the  Interim  rate  until  such 
time  as  the  Administrator  chooses  to 
act.  After  consideration  of  these  com- 
ments. DOE  has  decided  to  revise  sec- 
tion 10  of  the  procedures  to  provide 
that  interim  rates  shall  be  only  effec- 
tive for  a  maximum  period  of  one 
year.  The  amendment  further  pro- 
vides that  the  Administrator  may 
extend  the  interim  rates  beyond  the 
«  one  year  period  upon  request  of  the 
'  Assistant  Secretary  after  interested 
persons  have  been  given  an  opportuni- 
ty to  file  written  comments  and  re- 
quest a  public  hearing. 

IS.  THE  INVOLVEMENT  OP  ERA  IN  THE  RA- 
TESETTING PROCESS  IS  IN  ACCORDANCE 
WITH  THE  DEPARTMENT  OP  ENERGY  OR- 
GANIZATION ACT. 

Mid- West  Electric  Consumers  Asso- 
ciation  and  other  respondents  state 
that  any  involvement  by  ERA  in  the 
ratemaking  process  is  improper  both 
as  a  matter  of  policy  and  under  the 
Department   of   Energy   Organization 
Act  (the  Act).  They  argue  that  the  Act 
mandates  that  WAPA  remain  separate 
and  distinct  within  DOE.  and  that  the 
Secretary,   in  exercising  his  supervi- 
sory Jurisdiction  over  WAPA,  do  so 
through  an  Assistant  Secretary,  and 
not  ERA.  The  respondents  conclude 
that  the  authority  within  DOE  to  set 
rates  for  projects  under  former  Interi- 
or Jurisdiction  lies  with  the  DOE  Sec- 
retary or  the  properly  delegated  Assis- 
tant Secretary.  Section  302(a)(1)(E)  of 
the  Act  transferred  to,  and  vested  in, 
the  Secretary  of  Energy  all  functions 
of  the  Secretary  of  the  Interior  with 
respect  to  the  power  marketing  fimc- 
tions  of  the  Bureau  of  Reclamation. 
Section  302(a)(3)  provides  that  these 
functions  shall  be  exercised  by   the 
Secretary,   acting  by   and  through   a 
separate  and  distinct  administration. 
The  Secretary  complied  with  this  re- 
quirement by  establishing  the  West- 
em  Area  Power  Administration,  under 
the  Assistant  Secretary  for  Resource 
Applications,  to  administer  the  power 
marketing  functions  of  each  Bureau  of 
Reclamation  project.  Section  206(b)  of 
the  Act  provides  that  the  Secretary 
may  utilize  the  Economic  Regiilatory 
Administration    to    administer    such 
functions  of  the  Secretary  as  he  may 
deem  appropriate.  Acting  through  Sec- 
tion 642  of  the  Act,  the  Secretary  dele- 
gated to  ERA  his  authority  to  estab- 
lish   rates    for    power    marketed    by 
WAPA,  in  paragraph  16  of  Delegation 
Order  No.  02P4-4  effective  October  1. 
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1977.  42  FR  60727  (November  29. 
1977).  DOE  believes  that  his  delega- 
tion to  ERA  is  entirely  consistent  with 
the  provisions  of  the  Department  of 
Energy  Organization  Act  including  its 
requirement  that  the  Department 
maintain  a  separate  and  distinct  power 
administration. 

Discussion  of  Miscellaneous 
Comments 

The     Northern     California     Power 
Agency    argues    that    ERA   does   not 
have  the  authority  under  section  10  of 
the   procedures   to   establish    interim 
rates  In  the  pending  Central  Valley 
Project  proceeding  because  the  Assis- 
tant Secretary  submitted  the  proposed 
interim  rate  schedule  to  ETRA  without 
offering  interested  persons  the  oppor- 
tunity to  file  written  comments  and 
participate  in  public  Information  and 
comment  forums.  The  Department  of 
Interior  announced  that  it  was  propos- 
ing a  rate  increase  for  the  Central 
Valley  Project  on  September  12,  1977. 
Interested  persons  were  invited  to  par- 
ticipate  in  three  public  information 
forums     and     one     public     comment 
forum,   and   to  submit   written  com- 
ments relative  to  the  proposed  Central 
Valley  rate  increase.  Certain  custom- 
ers requested  additional  time  within 
which  to  file  comments.  In  order  to  ac- 
commodate that  request  and  to  help 
defray  the  continuing  large  deficits  of 
the  Central  Valley  Project,  the  Assis- 
tant Secretary  proposed  that  ERA  es- 
tablish an  interim  rate.  This  Interim 
rate  proposal  was  issued  primarily  as  a 
result  of  this  request  and  was  based  on 
the  tentative  rate  schedule  announced 
on  September  12,  1977.  An  additional 
public   hearing   and   comment   period 
was  provided  following  the  Assistant 
Secretary's  announcement  of  the  in- 
terim rate  proposal.  Therefore,  DOE 
concludes  that  it  has  provided  suffi- 
cient opportunity  for  interested  per- 
sons to  participate  in  the  development 
of  the  proposed  Interim  rates,  as  con- 
templated by  the  procedures. 

The  Salt  River  Project  and  other  re- 
spondents argue  that  the  interim  rate 
procedure  must  be  tied  to  the  pricing 
criteria  provided  in  the  power  market- 
ing statutes  and  must  have  a  direct  re- 
lationship to  cost  of  service.  DOE  wUl 
establish  interim  and  final  rates  in  ac- 
cordance with  the  requirements  of  the 
Department  of  Energy  Organization 
Act  and  the  pertinent  power  market- 
ing statutes. 

Several  respondents  argue  that  an 
interim  rate  should  not  be  established 
in  any  given  case  imtil  all  interested 
parties  are  offered  an  opportunity  to 
Inspect  all  relevant  studies  supporting 
the  proposed  rate  increase.  The  Ad- 
ministrator of  ERA  will  not  attempt  to 
prepare  its  own  rate  studies  but  will 
establish  interim  rates  guided  by  the 
studies  prepared  by  WAPA  and  the 
Assistant  Secretary.  In  announcing  his 


12079 


proposed  decision,  the  Assistant  Secre- 
tary will  issue  an  explanation  of  the 
principal  factors  that  led  to  his  deci- 
sion, citing  any  studies  relied  upon. 
DOE  will  make  these  studies  available 
upon  request. 

Several  respondents  expressed  con- 
cern that,  through  the  promulgation 
of  the  procedures,  the  Department  of 
Energy  is  attempting  to  concentrate 
aU  ratemaking  authority  in  the  Ad- 
ministrator of  ERA  in  Washington, 
D.C,  thereby  diminishing  the  impor- 
tance of  WAPA  and  its  local  and  re- 
gional persormel  who  are  acquainted 
with  and  understand  the  diverse  inter- 
ests of  the  customers  being  served- 
DOE  intends  to  establish  rate  sched- 
ules based  on  the  recommendations  of 
WAPA  and  the  Assistant  Secretary 
after  consideration  of  the  comments 
offered  by  interested  persons.  ERA'S 
authority  to  establish  Interim  and 
final  rates  Is  not  intended  to  reduce 
the  importance  of  WAPA  and  its  local 
and  regional  offices  in  the  ratemaking 
process,  but  only  to  provide  for  a 
review  of  rate  schedules  to  ensure 
compliance  with  the  pertinent  law. 

One  respondent  asked  whether  the 
supplemental  forum  referred  to  In  sec- 
tion 10  will  be  a  public  information  or 
a  public  comment  f  orimi.  DOE  intends 
to  hold  at  least  one  supplemental 
public  comment  forum,  but  a  public 
information  forum  may  also  be  held 
when  appropriate.  Section  10  had  been 
revised  to  provide  that  at  least  one 
supplemental  public  comment  forum 
will  be  held. 

The  State  of  Nevada  requested  that 
a  minimiun  of  45  days  be  provided  for 
customer  review  of  proposed  rates  in- 
stead of  30  days.  DOE  will  allow  at 
least  30  days  for  customers  to  review 
rate  proposals  and  to  file  written  com- 
ments. An  extension  of  time  may  be 
provided  for  good  cause  shown  upon 
timely  request, 

A  number  of  respondents  stated  that 
the  provisions  of  sections  9  and  10  are 
unclear  as  to  what  rate  the  Assistant 
Secretary  is  proposing,  what  rate  the 
Administrator  is  using  as  the  Interim 
rate,  and  what  rate  interested  parties 
are  to  comment  upon,  DOE  has  re- 
vised sections  9  and  10  in  order  to  clar- 
ify their  purpose.  Much  of  the  confu- 
sion has  arisen  because  of  the  fact 
that  interim  rates  can  be  established 
in  one  of  two  circumstances.  The  Ad- 
ministrator of  ERA  may  establish  in- 
terim rates  where  the  Assistant  Secre- 
tary proposes  an  interim  rate  under 
section  8.  or  where  he  proposes  a  final 
rate  that  the  Administraror  believes  to 
be  either  too  low  or  too  high.  In  either 
case,  the  Administrator  will  publish  a 
notice  in  the  F^eral  Register  and 
will  afford  interested  persons  the  op- 
portunity to  present  oral  and  written 
comments.  The  interim  rate  estab- 
lished by  ERA  will  be  based  on  the 
rate  proposal  filed  by  the  Assistant 
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Secretary,  together  with  the  Informa- 
tiOD  and  comments  submitted  during 
the  comment  period.  And  will  be  equal 
to  or  less  than  the  Assistant  Secre- 
tary*!  proposaL  The  Administrator 
will  explain  the  principal  reasons  for 
his  decision.  At  least  one  supplemental 
public  comment  fourm  will  be  held 
and  supplemental  written  comments, 
both  in  chief  and  rebuttal,  will  be  re- 
quired before  the  Assistant  Secretary 
may  again  propose  a  rate  for  review  by 
the  Administrator  of  ERA.  Interested 
persons  will  be  given  an  opportunity 
to  submit  written  comments  and  re- 
quest a  public  hearing  before  the  Ad- 
ministrator Issues  a  final  decision  In 
accordance  with  section  11. 

The  notice  and  opportunity  to  par- 
ticipate in  this  nilemaklng  proceeding 
through  the  submission  of  written  and 
oral  comments,  in  the  manner  de- 
scribed above,  are  consistent  and  in  ac- 
cordaince  with  the  procedural  require- 
ments of  5  U.S.C.  553  and  section 
501(b)(1)  of  the  Department  of  Energy 
Organization  Act  (the  Act). 

The  amendments  prescribed  in  the 
procedures  which  were  not  included  in 
the  notice  of  this  proceeding  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 3,  1978.  are  for  the  purpose  of 
clarification  in  response  to  comments 
submitted  by  Interested  persons  and 
are  consistent  with  the  purposes  of 
the  proposed  rulemaking;  further  com- 
pliance with  the  notice  provisions  of  5 
U.S.C.  553  and  section  SOKbKl)  of  the 
Act,  therefore  is  unnecessary. 

In  consideration  of  the  foregoing, 
the  Procedures  for  Public  Participa- 
tion in  General  Adjustments  in  Rates 
for  Power  marketed  by  the  Western 
Area  Power  Administration  are 
amended  as  set  forth  below. 

Issued  in  Washinirton.  D.C.,  March 
20.  1978. 

William  S.  HErrELriNCER. 
Director  of  Administration. 

P>ROCEDUR£S  FOB  PUBLIC  PaBTICIPATIOM 

uf  General  Aixtdst^cents  m  Ratss 
FOR  Power  Marketed  by  the  West- 
ern Area  Power  Administration 

1.  Purpose  and  scope.  The  purpose 
of  these  procedures  is  to  afford  inter- 
ested members  of  the  public  a  reason- 
able opportunity  for  meaningful  par- 
ticipation in  the  development  of  gen- 
eral adjustments  in  power  rates  for 
power  marketed  by  the  Western  Area 
Power  Administration,  except  power 
from  the  Falcon  and  Amistad  dams. 
They  apply  to  general  adjustments  In 
the  power  rates  for  a  project  that  are 
necessary  to  assure  financial  feasibil- 
ity, but  they  do  not  apply  to  other 
rate  actions  that  have  a  minor  impact 
on  financial  feasibility,  such  as  techni- 
cal adjustment*  in  rates,  the  adoption 
of  special  rates  for  limited  purposes, 
the  adoption  of  rates  for  use  in  con- 
nection with  power  pool  operations, 
and  the  like. 


2.  Statutory  authority.  The  estab- 
lishment of  rates  by  the  Department 
of  Energy  for  power  marketed  by  the 
Western  Area  Power  Administration  is 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  1977.  Pub.  L.  95- 
91;  the  Reclamation  Act  of  1902,  as 
amended  and  supplemented  by  subse- 
quent enactments,  particularly  section 
9(c)  of  the  Reclamation  Project  Act  of 
1939,  43  U.S.C.  485h(c):  and  the  acts 
specifically  applicable  to  the  project  in 
question.  Consideration  also  is  given  to 
the  statutes  under  which  other  power 
marketing  agencies  operate,  particu- 
larly section  5  of  the  Flood  Control 
Act  of  1944.  16  U.S.C.  825s.  and  the 
Bonneville  Project  Act.  as  amended.  16 
DAC.  832  et  seq. 

3.  Definitions.  As  used  herein— 

a.  "Departmental"  refers  to  all  per- 
sonnel and  components  of  the  Depart- 
ment of  EInergy. 

b.  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Resource  Ap- 
plications of  the  Department  of 
Energy  or  his  designee. 

c.  "Administrator"  means  the  Ad- 
noinistrator  of  the  Ek^nomic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  or  his  designee. 

4.  Tentatitje  rates.  The  Assistant  Sec- 
retary or  his  designee  will  announce 
by  the  issuance  of  a  press  release  that 
tentative  adjusted  rates  for  the  pro- 
ject have  been  prepared  and  are  under 
consideration.  Notice  also  shall  be 
published  in  the  Pei«ral  Rxcister. 
The  Department  will  mail  to  the 
power  customers  of  the  project  and 
other  interested  persons  information 
in  writing  concerning  (1)  the  tentative 
rates,  (2)  the  principal  criteria  used  in 
developing  the  tentative  rates,  and  (3) 
the  schedule  for  public  participation 
in  the  review  of  the  tentative  rates 
and  in  the  development  of  the  final 
rates. 

5.  Consultation  and  comment 
period.  For  a  period  ending  ninety  (90) 
days  after  the  issuance  of  the  press  re- 
lease, or  fifteen  (IS)  days  after  the 
close  of  the  public  comment  forum  de- 
scribed in  section  7,  below,  whichever 
is  later,  all  interested  persons  will 
have  the  opportunity  to  consult  with, 
and  obtain  information  from.  Depart- 
mental representatives,  to  examine 
backup  data,  and  to  make  suggestions 
for  modification  of  the  rates  or  crite- 
ria. At  any  time  during  this  period, 
any  person  may  file  written  comments 
with  the  Assistant  Secretary  for  Re- 
source Applications,  U.S.  Department 
of  Energy.  12th  and  Permsylvania 
Avenue  NW.,  Washington,  DC.  20461, 
or  as  otherwise  advised  by  public 
notice.  Copies  of  aU  written  comments 
will  be  available  on  request  for  a  fee. 

0.  Public  information,  forums. 
Dviring  the  consultation  and'  comment 
period,  one  or  more  public  information 
forums  will  be  held,  during  which  De- 
partmental   representatives    will    ex- 


plain the  tentative  rates  and  criteria, 
answer  questions  concerning  them, 
and  receive  comments  from  interested 
persons.  The  forum(s)  will  be  conduct- 
ed by  a  chairman  who  will  be  responsi- 
ble for  orderly  procedure.  Questions 
which  cannot  be  answered  by  Depart- 
mental representatives  at  the  forum 
will  either  be  answered  at  a  subse- 
quent information  fonun.  Lf  one  is 
held,  or  answered  in  writing  at  least 
fifteen  (IS)  days  before  the  public 
comment  forum  described  in  section  7, 
t>elow.  The  number  and  location  of 
such  forums  will  depend  upon  the  size 
of  the  power  marketing  area  of  the 
project,  the  number  and  location  of 
power  customers,  and  the  degree  of  in- 
terest shown.  A  transcript  of  each 
forum  will  be  made,  and  copies  of  the 
transcript,  of  all  documents  intro- 
duced, and  of  the  written  answers  to 
questions  will  be  available  on  request 
for  a  fee. 

7.  Public  comment  forum.  Not  less 
than  sixty  (60)  days  after  the  Issuance 
of  the  press  release,  one  or  more 
public  comment  forums  will  be  held 
for  the  primary  purpose  of  permitting 
Interested  persons  to  submit  written 
comments  or  make  oral  presentations 
of  their  views  and  comments.  The 
forum(s)  wHl  be  conducted  by  a  chair- 
man who  will  be  responsible  for  order- 
ly procedure.  Departmental  represen- 
tatives will  be  present,  and  they  and 
the  chairman  may  ask  questions  of  the 
witnesses.  Persons  interested  in  speak- 
ing should  submit  a  request  to  the  As- 
sistant Secretary  for  Resource  Appli- 
cations, Department  of  Energy.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20461.  or  as  otherwise  ad- 
vised by  public  notice,  at  least  three 
(3)  days  before  the  forum  so  a  witness 
list  can  l)e  develo|>ed.  The  chairman 
may  allow  others  to  speak  if  time 
allows.  A  transcript  of  the  forum(s) 
will  W  made,  and  copies  of  the  tran- 
script and  of  all  documents  introduced 
will  be  available  on  request  for  a  fee. 

8.  Proposed  decision  on  rate  adjust- 
ment Following  review  of  the  infor- 
mation and  comments  gathered  in  the 
course  of  the  proceedings  described 
above,  the  Assistant  Secretary  will  an- 
nounce his  proposed  decision  on  the 
rate  adjustment.  The  Assistant  Secre- 
tary will  issue  an  explanation  of  the  , 
principal  factors  leading  to  such  deci- 
sion. 

9.  Review  by  the  Administrator.  The 
Assistant  Secretary  will  submit  the 
proposed  decision  announced  pursuant 
to  section  8,  whether  it  be  for  a  final 
or  an  interim  rate  adjustment,  to  the 
Administrator  for  review.  Interested 
persons  will  be  given  at  least  thirty 
(30)  days  from  publication  of  notice  in 
the  Federal  Rscistkr  to  submit  com- 
ments in  writing  to  the  Administrator 
on  the  proposed  decision.  An  opportu- 
nity for  an  oral  presentation  of  views, 
data  and  argximents  will  be  afforded 
interested  persons  upon  request. 
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10.  Tnlerim  rates  and  supplemental 
proceeding*,  (a)  II  the  Assistant  Secre- 
tary proposes  an  interim  rate  adjust- 
ment pursuant  to  section  8,  the  Ad- 
ministrator, if  necessary  and  appropri- 
ate, win  establish  an  Interim  rate  fol- 
lowing the  notice  and  comment  period 
provided  for  In  section  9  prior  to  Issu- 
ing a  final  rate  decision  pursuant  to 
section  11,  below.  The  Administrator 
will  issue  an  explanation  of  the  princi- 
pal reasons  for  establishing  an  interim 
rate,  taking  into  consideration  written 
and  oral  comments  offered  by  interest- 
ed persons,  and  shall  establish  an  ef- 
fective date  for  the  interim  rate  which 
shall  not  be  less  than  sixty  (60)  days 
after  his  decision  is  issued. 

(b)  In  the  course  of  the  review  of  a 
proposed  final  rate  adjustment  sub- 
mitted by  the  Assistant  Secretary  pur- 
suant to  Section  8,  above,  the  Admini* 
trator  may  determine  that  it  Is  neces- 
sary and  appropriate  to  adjust  certain 
rates  for  an  Interim  period  prior  to  is- 
suing a  final  decision  under  section  11, 
below.  In  such  situations,  notice  will 
be  published  In  the  Federal  Register, 
interested  persons  will  be  given  at 
least  thirty  (30)  days  to  submit  written 
comments  to  the  Administrator  on  the 
proposed  interim  rate  adjustment  and 
an  opportunity  for  an  oral  presenta- 
tion of  views,  data  and  arguments  will 
be  afforded  Interested  persons  upon 
request  in  accordance  with  section  9. 
above.  FoDowing  the  comment  period, 
the  Administrator  win  issue  an  expla- 
nation of  the  principal  reasons  for  es- 
tablishing an  Interim  rate,  taking  into 
consideration  written  and  oral  com- 
ments offered  by  Interested  persons, 
and  shall  establish  an  effective  date 
for  the  interim  rate  which  ahaH  not  be 
lass  than  sixty  (60)  days  after  his  deci- 
sion is  issued 

(c)  An  intsrte  rate  adjustaeot  atmB 
be  cilactive  for  not  mors  than  od» 
yvjc  after  its  tffective  date,  and  in  no 
case  can  an  interim  rate  be  established 
that  exceeds  the  final  or  interim  rate 
proposed  by  the  Assistant  Secretary 
pursuant  to  section  8.  The  Administra- 
tor may  extend  the  interim  rate  ad- 
justment beyond  the  one  year  period 
only  upon  request  of  the  Assistant 
Secretary.  In  such  situations  notice  of 
the  Assistant  Secretary's  request  to 
extend  the  interim  rates  will  be  pub- 
lished in  the  Pbdbral  Register.  Inter- 
ested persons  will  be  given  at  least 
thirty  (30)  days  to  submit  written  com- 
ments to  the  Administrator  on  the 
proposed  extension,  and  an  opportuni- 
ty for  an  oral  presentation  of  views, 
data  and  arguments  will  be  afforded 
interested  persons  upon  reqoest. 

(d)  In  any  case  wherein  the  Adminis- 
trator establishes  an  interim  rate,  at 
least  one  supplemental  public  com- 
ment forum  win  be  held  and  supple- 
mental written  comments,  both  in 
chief  and  in  rebuttal,  will  be  required 
before  the  Assistant  Secretary  again 
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proposes  a  rate  adjustment  for  the  Ad- 
ministrator's review  pursuant  to  sec- 
tion 8,  above.  Appropriate  notice  of 
the  supplemental  proceedings  shall  be 
made  in  the  Federal  Register.  After 
the  Assistant  Secretary  proposes  a 
rate  adjustment  pursuant  to  section  8. 
interested  persons  will  be  given  at 
least  thirty  (30)  days  to  submit  written 
comments  to  the  Administrator  on  the 
proposed  rate  adjustment,  and  an  op- 
portunity for  an  oral  presentation  of 
views,  data,  and  arguments  will  be  af- 
forded interested  persons  upon  re- 
quest, as  contemplated  by  section  9, 
above.  Thereafter,  the  Administrator 
shaU  issue  a  final  decision  in  accor- 
dance with  section  11,  below. 

(e)  If  the  final  rate  as  approved  by 
the  Administrator  is  lower  than  the  in- 
terim rate,  any  over  pajmient  shall  be 
refunded  with  simple  interest  at  the 
rate  of  7  percent  per  annum.  A  higher 
rate  shall  be  prospective  only. 

11.  Final  decision  on  rale  adjust- 
ment Following  the  Administrator's 
review  of  any  oral  and  written  com- 
ments, the  Administrator  will  an- 
nounce the  final  decision  on  the  rate 
adjustment  and  the  effective  date  of 
the  adjusted  rates.  The  Administrator 
wiU  issue  an  explanation  of  the  princi- 
pal reasons  therefore.  The  effective 
date  shall  be  not  less  than  sixty  (60) 
days  after  his  decision  is  issued.     |  \ 
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ENVIRONMENTAL  PltOTECTtON 
AGENCY 

CTRL  iT^-a-*:  PW-151  ' 

CHEVRON  CHKMICAt 
WUhdrowal  of  PstticM*  PetitiMi 

On  April  8,  1976.  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(41  FR  14924)  that  Chevron  Chemical 
Co.,  940  Henaley  St..  Richmond,  Calif. 
94804.  had  filed  a  petition  (PP 
6F1763).  This  petition  proposed  the  es- 
tablishment of  a  regulation  permitting 
the  use  of  the  herbicide  S-[4-chloro- 
phenyDmethylJ  dlethyfcarbamothlo- 
ate  and  its  metabolites  in  various  raw 
agricultural  commoditie& 

Chevron  Chemical  Co.  has  with- 
drawn this  petition  without  prejudice 
in  accordance  with  the  regulations  (40 
CFR  180.8)  pertaining  to  SecUon  408 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(d)). 

Dated:  March  15,  1978.        '■    '      '  ! 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Divisioru 

[FR  Doc.  78-7567  Filed  3-22-78;  8:45  ami 
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CPRL  875-3;  PP-9S) 

PESnODE  PROGKAMS 

Fffina  of  PMlidd*  PafM** 

Mobay  Chemical  Co.,  P.O.  Box  4913, 
Hawthorn  Road,  Kansas  City,  Mo. 
64120,  has  submitted  a  petition  (PP 
6F2049)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  40  CFR  180.332  be  amended  by 
establishing  a  tolerance  for  the  com- 
bined residues  of  the  herbicide  metri- 
buzin  (4-amino-6-(l.l-dimethylethyl)- 
3-(methylthio)-l,2,4-tria2in-6(4i7)-one 
and  its  triazinone  metabolites  in  or  on 
the  raw  agricultural  commodity  soy- 
bean vines  at  4.0  parts  per  million  and 
the  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  at  1.0  part  per  million.  The  pro- 
posed analytical  method  for  determin- 
ing residues  is  by  gas  chromatographic 
procedure  using  an  electron  capture 
detector.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of 
Section  408(d)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Rm.  401,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  Product  Manager  (PM)  25. 
Registration  Division  (WH-667). 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  202- 
426-2632.  Written  comments  should 
bear  a  notation  indicating  the  petition 
cumber.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  eoaa- 
ments  filed  pursuant  to  this  notice  wiU 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  March  15.  1978. 

H  DoutsLAS  D.  Camft. 

J!  i  Acting  Director, 

Registration  Division. 


M 
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,  SCIENCE  AOVTSORY  BOARD  ECOIOGY      . 
i  {{  COMUMrrTEE 

PottpotMnwnt  of  Opon  MoeNng 

The  meeting  of  the  Ecology  Commit- 
tee of  the  Science  Advisory  Board,  pre- 
viously scheduled  at  9  a.m..  April  3 
and  4,  1978,  in  the  Administrator's 
Conference  Room  (Room  1101),  Wa- 
terside Mall  West  Tower,  401  M  Street 
SW..  Washington,  ly.C.  and  announced 
in  the  March  15  issue  of  the  PfenERAL 
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RsciSTER.  p.  10730.  has  been  post- 
poned. The  meeting  has  been  resche- 
duled for  Monday  and  Tuesday,  April 
24  and  25.  1978,  at  9  a.m.  in  the  Ad- 
ministrator's Conference  Room  (Room 
1101),  Waterside  Mall  West  Tower.  401 
M  Street  SW.,  Washington,  D.C. 

The  agenda  Includes  a  report  on  Sci- 
ence Advisory  Board  activities;  a  brief- 
ing on  the  feasibility  study  of  the  pos- 
sible containment  or  removal  of 
Kepone  contaminants  in  the  James 
River,  updates  on  the  Lakes  Eutrophi- 
cation  Survey  and  the  Shagawa  Lake 
Projects;  discussion  on  the  organiza- 
tion of  research  in  EPA.  and  the 
Office  of  Research  and  Development 
5- Year  Research  Plan:  report  on  pro- 
jections of  the  Nation's  water  quality 
given  best  available  control  technology 
(BACT);  considerations  of  Statements 
on  Anticipatory  Research;  discussion 
on  uniform  National  regulations 
versus  regional  regiilations;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Dr.  J.  Prances 
Allen.  Executive  Secretary.  Ecology 
Committee,  703-557-7720. 

Dated:  March  16.  1978. 

RiCHARO  M.  Down. 
Stafftyirector. 
Science  Advisory  Board. 
[PR  Doc.  78-7595  FUed  3-22-78;  8:45  am] 
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VEKMONT 

Stat*  Plan  for  Cartifkotian  of  Ca«iiii«rcial  and 
Privat*  Appltcotor*  of  RMtrktod  Um  Posti- 
cidat;  Approval  Statw* 

Section  4(a)(2)  of  the  Pederal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(PIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  Implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  state  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  Its  certi- 
fication program  for  approval  by  the 
Environmental  Protection  Agency 
(EPA). 

On  December  3.  1976.  notice  was 
published  In  the  Federal  Register  (41 
PR  53133)  of  the  Intent  of  the  Region- 
al Administrator.  EPA.  Region  I,  to 
approve  on  a  contingency  basis,  the 
Vermont  State  Plan  for  Certification 
of  Commerical  and  P>rivate  Applicators 
of  Restricted  Use  Pesticides  (Vermont 
State  Plan).  Contingent  approval  was 
requested  by  the  State  of  Vermont 
pending  promulgation  of  additional 
implementing  regulations  necessary  to 
permit  Vermont  to  carry  out  FIPTIA 
responsibilities. 

Complete  copies  of  the  Vermont 
State  Plan  (except  for  sample  exami- 
nations)    were     made    available     for 
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public  inspection  at  the  following  loca- 
tions: Vermont  Department  of  Agricul- 
ture, MontpeUer.  Vt.;  EPA.  Region  I. 
Boston.  Mass.;  and  EPA.  Federal  Reg- 
ister Section.  Technical  Services  Divi- 
sion. Office  of  Pesticide  Programs. 
Washington.  D.C. 

No  comments  were  received  on  the 
State  Plan  during  the  30-day  comment 
period. 

Subsequent  to  publication  of  the 
Notice  of  Intent  to  Approve  the  Ver- 
mont State  Plan,  the  Vermont  Depart- 
ment of  Agriculture  promulgated 
amendments  effective  on  February  12. 
1978.  to  the  regulations  for  Control  of 
Pesticides,  correcting  previously  deter- 
mined deficiencies.  Having  reviewed 
these  regulations.  EPA  has  deter- 
mined that  the  Vermont  State  Plan 
satisfies  the  requirements  of  Section 
4(aK2)  of  the  amended  FIFRA  and  40 
CFR  171. 

In  view  of  the  revision  of  regxila- 
tions.  Ea^A  believes  it  would  not  serve 
any  useful  purpose  to  proceed  with  ap- 
proval of  the  Vermont  State  Plan  on  a 
contingency  basis,  but  rather  believes 
it  should  proceed  directly  with  action 
toward  final  approval  and  hereby  pro- 
vides public  notice  of  such  action.  Ac- 
cordingly, the  Vermont  State  Plan  is 
approved. 

The  Vermont  State  Plan  will  remain 
available  for  public  inspection  in  the 
Department  of  Agriculture,  Division  of 
Plant  Pest  Control,  State  Office  Build- 
ing, 116  State  Street.  MontpeUer.  Vt. 
05602. 

Effective  date:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d).  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  approval  granted  herein  to 
the  Vermont  State  Plan  shall  be  effec- 
tive upon  signature  of  this  notice.  Nei- 
ther the  Vermont  State  Plan  Itself  nor 
this  Agency's  approval  of  the  Plan  cre- 
ates any  direct  or  inunediate  obliga- 
tion on  pesticide  applicators  or  other 
persons  in  the  State  of  Vermont. 
E>elays  in  starting  the  work  necessary 
to  Implement  the  Plan,  such  as  may  be 
occasioned  by  providing  some  later  ef- 
fective date  for  this  approval,  are  In- 
consistent with  the  public  interest.  Ac- 
cordingly, this  approval  shall  become 
effective  immediately. 

Dated:  March  6.  1978. 

William  R.  Adams.  Jr.. 
Regional  Administrator, 
Region  I. 
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AGENCY:  Environmental  Protection 
A«ency  (ia*A).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notification  to  Secretary  of 
Agriculture  of  Final  Regulation. 

SUMMARY:  Notice  Is  given  as  re- 
quired by  section  25(aK2KD)  of  the 
Federal  Insecticide,  Fxmgicide.  and 
Rodenticide  Act  (FIFRA),  as  amended, 
that  the  Administrator,  EPA,  has  for- 
warded to  the  Secretary  of  the  U.S. 
I^partment  of  Agriculture  a  copy  of 
EPA's  final  regulation  specifying  the 
requirements  which  will  apply  to  ap- 
plicators of  restricted  use  pesticides 
under  a  Federal  certification  program. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lois  French,  Acting  Chief,  Regional 
Support  Branch,  Operations  Dlvi-  * 
slon  (WH-570),  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460.  telephone 
202-755-0356. 

SUPPLEMENTARY  INFORMATION: 
Section  25(a)(2KB)  of  FIFRA  states 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
final  regulation  within  15  dyas  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with 
the  final  regulation)  the  comments  of 
the  Secretary.  If  requested.  Ind  the  re- 
sponse thereto  of  the  Administrator. 
If  the  Secretary  does  not  comment  in 
writing  within  15  days  ater  receiving 
the  final  regulation,  the  Administrator 
may  sign  such  regulation  for  publica- 
tion in  the  Federal  Register  any  time 
after  such  15 -day  period. 

Pursuant  to  FIFRA  section  25(aK3). 
a  copy  of  this  final  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Represen- 
tatives and  the  Committee  on  Agricul- 
ture and  Forestry  of  the  Senate.  The 
final  regulation  has  also  been  submit- 
ted to  the  FIFRA  Scientific  Advisory 
Panel,  as  required  by  Section  25(d). 

Statxttory  AnTHORiTT:  Section  25  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act.  as  amended  (Pub.  L.  92-516.  86 
SUt.  973:  Pub.  L.  94-140.  89  Stat.  751;  7 
VAC.  136  et  seq). 

Dated:  March  16,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.  78-7597  FUed  3-22-78;  8:45  am] 
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COMMON  CAMIEft  SERVICiS  INKMMATION 

.j  AfpNaoMon*  Accopfod  for  RBitg 

M  I  March  20.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commfssion's  Rules  and  Regula- 
tions or  Its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (see 
J  309(c)  of  the  Conununications  Act), 
applications  filed  under  part  68,  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
rrotice  4nd  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
Rules  (Domestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein.  It  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier:  (a)  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Ctomxnis- 
slon  takes  action  on  the  previously 
filed  application;  or  <b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
Is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig- 
nated for  hearing.  With  limited  excep- 
tions, an  application  which  is. subse- 
quently amended  by  a  major  change 
war  t>e  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cut-off 
rule.  (See  §lJI27(b)<3)  and  21.3e(b)  of 
the  Commission's  Rules. ) 

.  P^KDERAL  COUMUHICATIOIVS 

'  ^'  -  COMMISSXM), 

WnxiAM  J.  Tricarico, 

Secretary. 

AmxcKTtons  Accepted  for  Filing 
naiasTxe  rmtic  uan  mobile  raoid  szrtice 

20«9»-€I>-P-78    Radio  Dtopateb  C*.  Cnew) 
CP.  for  a  new  1-way  station  to  operate  on 
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35.58  MHz  to  be  located  at  360  Cnayton 
rocul.  Lakewood.  VJ. 

210O3-CD-P-(3)-78    Northweatem  BcU 

Telephone  Co.  (KFLSaa)  CJ>.  to  change 
anteiina  system  and  relocaU  faciliUes  op- 
erating on  152.54  and  152.60  UHz,  base 
and  157.80  and  157.86  UHz.  test  to  be  lo- 
cated at  3101  West  lat  Street.  Sioux  City, 
Iowa. 

21004-C:D-P-(3)-78  TetCar,  Inc.  (new)  CP. 
for  a  new  1-way  station  to  operate  on 
43.58  MHz.  base  at  two  sites  described  as: 
Loc  No.  1:  Flattop  Butte.  5.5  miles  East  of 
Jerome,  Idaho;  Loc.  No.  2:  7  mfles  S6W  of 
Albion.  Idaho;  and  control  facilities  to  op- 
erate on  454.100  MHz  at  Loc.  No.  3:  408 
6th  Avenue.  West,  Twin  Falls.  Idaho. 

21007-CD-P/L-10-78  Radio  Dispatch  Co. 
(new)  CP.  for  a  new  temporary  fixed  sta- 
tion to  operate  on  43.26  43.38  and  43.46 
MHz  at  any  temporary  off-shore  location 
within  territory  of  the  grantee. 

21010-CD-P-(3)-78  Radio  Telephone  Com- 
munications, Inc.  (KIR200)  CP.  to  replace 
transmitter  operatLng  on  152.09  MHz, 
change  antenna  system  and  relocate  facili- 
ties operating  on  152.06  152.09  and  152.18 
MHz  to  be  located  0.4  mile  North  of  I-IO. 
0.6  mile  West  of  Old  Bainbrtdge  Road. 
Tallahassee,  Fla. 

21012-CD-P-78  J.  M.  Blodgett  d.b.a.  Radio 
Page  Communications  (KWT885)  CP.  to 
change  antenna  syst«m  operating  on  36.58 
MHz  located  at  Brighton  Tower  apart- 
ment, 2834  Atlantic  Avenue.  Atlantic  City, 
NJ.,  Loc.  No.  2. 
21014-CD-P/ML-<2>-78  The  Wheat  State 
Telephone  Co.,  Inc.  (KBM514)  Reinstate- 
ment of  expired  CJ».  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.57  MHz  and  for  additional  facilities  to 
operate  on  152.69  MHz  to  be  located  at 
106  West  First  Street.  Udall,  Kans. 

CORBECTIOH  j 

MAJOR  AMENDMENT 

2l78»-CD-P-<4)-74  South  Central  BeU 
Telephone  Co.  (KKI454)  Houma,  La.  Cor- 
rect file  number  to  read  21780-CD-P-(4)- 
75.  All  other  particulars  to  remain  as  re- 
ported on  PN  No.  889  dated  December  19, 
1977. 

Intdrmative: 

The  proposed  construction  has  been  deter- 
mined to  be  a  Major  Action  as  defined  by 
•ecUon  1.1305  of  the  Commission's  Rules. 

21006-CD-P-78  King  Communications, 
Inc.  (new)  CP.  for  a  new  1-way  station  to 
operate  on  152.24  MHz  to  be  located  at  SE 
Comer  of  Jackson  and  Headley  Roads, 
New  Greenleaf ,  Mich. 

rural  radio  service  I 

a»121-CR-P-78  RCA  Alaska  Communica- 
tions, Inc.  (WAV576)  CP.  to  change 
power,  change  antenna  system  and  trans- 
mitter, and  correct  coordinates  operating 
en  157.312S  KHz  at  ALPS  remote  bloclc 
valve  No.  68,  23  miles  NW  of  Fairbanks, 
RBV68,  Alaska. 

60122-CR-P-78  Same  as  above  except. 
(WAY571)  frequency  161.9625  MHZ,  ALPS 
remote  block  valve  No.  62,  71  miles  NW  of 
Fairbanks,  RBV  62,  Alaska. 

60123-C:R-P-78  Same  ax  above  exc^t, 
<WAV5«0)  frequency  161.8875  MHz,  ALTS 
remote  block  valve  No.  51,  153  miles  NW. 
a€  Fairbanks,  RBV  51,  Alaska. 

60124-CR-P-78  Same  as  above  exeept, 
<WAV6ei)  frequency  161.8875  mtt?  AIPS 
remote  block  valve  NO.  53.  148  miles  NW. 
of  Fairbanks,  RBV  53.  Alaska.        -i,-  -.'-ii 
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•0125-CR-P-78    Sara*    as     abore    eaeept, 
(WAV662)  frequency  161.8875  MHz,  ALPS 
remote  block  valve  No.  64,  141  miles  NW. 
of  Fairbanks.  RBV  54,  AkMka. 
M12»-CR^P-78    Saaae     as     above     except 
(WAV603)  freaueney  161.9C2S  MHz.  AU>S 
remote  block  valve  No.  104,  7  miles  NW.  of 
Fairbanks,  RBV  104,  Alaska. 
e9127-CR-P-78    Same     as     above     enept 
(WAV612)  frequency  161.8625  MHz,  ALPS 
remote  Uock  vahe  No.  115.  51  miles  NW. 
of  Fairbanks,  RBV  115.  Ateaka. 
•et28-CR-P-78    Same     as     above     except 
(WAV609)  frequency  161.9876  MHz.  ALPS 
remote  block  valve  Na  113,  37  miles  NW. 
of  Fairbanks,  RBV  113,  Alaska. 
•0129-CR-P-78    Same     as     above     exeept 
(WAV573)  frequency  161.9625  MHz,  ALPS 
remote  block  valve  No.  67.  39  miles  NW.  of 
Falrbcmks,  RBV  67.  Alaska. 
6013O-CR-P-78    Same     as     above     except 
(WAV572)  frequency  161.9625  MHz,  ALPS 
remote  block  valve  No.  65,  54  miles  NW.  of 
Fairbanks.  RBV  65.  Alaska. 
60131-(rR-P-78    Same     as     above     except 
(WAV578)  frequency  157.3125  MHz,  ALPS 
remote  block  valve  No.  69,  16  miles  NNW. 
of  Fairbanks,  RBV  69A,  Alaska. 
60132-C11-P-78    Same     as     above     except 
(WAV581)  frequency  161.8875  MHz.  ALPS 
remote  block  valve  No.  72,  7  miles  NE.  of 
Fairbanks,  RBV  72,  Alaska. 
60133-CR-P-78    Same     as     above     except 
(WAV577)  frequency  157.3125  MHz,  ALPS 
remote  block  valve  No.  69,  18  miles  NNW. 
of  Fairbanks.  RBV  69.  Alaska. 
6ei34-CR-P-78    Same     as     above     except 
(WAV554)  frequency  157.3125  MHz.  ALPS 
remote  block  valve  No.  45,  179  miles  NNW. 
of  Fairbanks,  RBV  45,  Alaska. 
80135-C:R-P-78     Same     as     above     except 
(WAV553)  frequency  157.3125  MTfc  ALPS 
Remote  Block  Valve  No.   44,   181   miles 
NNW.  of  Fairbanks,  RBV  44,  Alaska. 
60136-<rR-F-78     Same     as     above     except 
(WAV552)  frequency  157.3125  MHz.  ALPS 
Remote   Block  Valve   No.   43,    184   miles 
NNW.  of  Fairbanks,  RBV  43,  Alaska. 
60137-CR-P-78     Same     as     above     except 
(WAV551)  frequency  157.3125  MHz,  ALPS 
Remote   Block  Valve  No.   42.   187  miles 
NNW.  of  Fairbanks.  RBV  42.  Alaska. 
60138-CR-P-78     Same     as     above     except 
(WAV549)  frequency  157.3375  MHz,  ALPS 
Remote   Block   Valve   No.   40.   193   miles 
soulh  of  Deadhorse,  RBV  40.  Aifl«Vfl 
60139-CR-P-78     Same     as     above     except 
(WAV548)  frequency  161.9875  &  161.9375 
MHz,  ALPS  Remote  Block  Valve  No.  39, 
191  miles  south  of  Deadhorse.  RBV  39, 
Alaska. 
60140-CR-P-78     Same     as     above    except 
(WAV547)  frequency  161.9875  MHz,  ALPS 
Remote   Block   Valve   No.    37,    181    miles 
south  of  Deadhorse,  RBV  37,  Alaska. 
60141-CR-P-78     Same     as     above     except 
(WAV622)  frequency  156.6375  MHz,  ALPS 
Remote  Block  Valve  No.  123,  15  miles  east 
of  Valdez.  RBV  123,  Alaska. 
8014a-CR-P-78     Same     as     above     exeept 
(WAV815)  frequency  157.3625  MHz.  ALPS 
Remote  Block  Valve  Na  117,  35  miles  NE. 
of  Valdez,  RBV  117,  Alaska. 
60143-CR-P-78     Same     as     above     except 
(WAV616)  frequency  157.3625  MHz.  ALPS 
Remote  Block  Valve  No.  118,  31  miles  east 
of  Valdez,  RBV  118,  Alaska. 
a©144-CR^P-78     Same     as     above     exeept 
(WAV617)  frequency  157.3629  MHz.  ALPS 
Remote  Block  Valve  No.  119,  27  miles  est 
of  VaklBZ,  RBV  1 19.  Alaska. 
•8145-CR-P-78    Same    as     above    except 
(WAV6ai)  ftegocBcy  Uft.a3T9  MBz,  ALPS 
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Remote  Block  V&lve  No.  121  A.  17  mfles 
east  of  V&ldeE.  RBV  131A.  Alaska. 

60146-CR-P-78  Same  as  above  except 
(WAV620)  frequency  155.6375  MHz.  ALPS 
Remote  Block  Valve  No.  121.  19  miles  east 
of  Valdez.  RBV  121.  Alaska. 

60147-CR-P-78  Same  as  above  except 
(WAV6(M)  frequency  181.M25  MHz.  ALPS 
Remote  Block  Valve  No.  105.  3  miles  NNE. 
of  GlennaUen.  RBV  105.  Alaska. 

6014a-CR-P-78  Same  as  above  except 
(WAV613)  frequency  161.8625  MHz.  ALPS 
Remote  Block  Valve  No.  116.  53  miles 
south  of  GlennaUen.  RBV  116,  Alaska. 

60149-CR'P-78  Same  as  above  except 
<WAV597)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  98A.  30  miles 
north  of  GlennaUen.  RBV  98A.  Alaska. 

60150-CR-P-78  Same  as  above  except 
(WAV596)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  98.  33  miles  north 
of  GlennaUen.  RBV  98  Alaska. 

60151-CR-P-78  Same  as  above  except 
(WAV594)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  96,  49  mUes  north 
of  GlennaUen.  RBV  96,  Alaska. 

60152-CR-P-78  Same  as  above  except 
(WAV595)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  97,  36  miles  north 
of  GlennaUen.  RBV  97,  Alaska. 

60153-CR-P-78  Same  as  above  except 
(WAV593)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  95B,  53  miles 
north  of  GlennaUen,  RBV  95B,  Alaska. 

60154-CR-P-78  Same  as  above  except 
<WAV592)  frequency  157.2625  MHz.  ALPS 
Remote  Block  Valve  No.  95,  65  miles  north 
of  GlennaUen.  RBV  95,  Alaska. 

60155-CR-P-78  Same  as  above  except 
(WAV589)  frequency  157.3875  MHz.  ALPS 
Remote  Block  Valve  No.  91.  86  miles  nof«h 
of  GlennaUen.  RBV  91,  Alaska. 

60156-CR-P-78  Same  as  above  except 
<WAV584)  frequency  161.8625  MHz.  ALPS 
Remote  Block  Valve  No.  80.  61  mUes  SE. 
of  Fairbanks.  RBV  80,  Alaska. 

60157-CR-P-78  Same  as  above  except 
(WAV583)  frequency  161.8625  MHz,  ALPS 
Remote  Block  Valve  No.  77A.  39  mUes  SE. 
of  Fairbanks,  RBV  77 A.  Alaska. 

6015^CR-P-78  Same  as  above  except 
(WAV582)  frequency  161.8875  MHz.  ALPS 
Remote  Block  Valve  No.  73.  7  mUes  NE.  ot 
Fairbanks,  RBV  73,  Alaska. 

60159'CR-P-78  Same  as  above  except 
(WAV587)  frequency  161.8375  MHz.  ALPS 
Remote  Block  Valve  No.  88.  101  miles  SE. 
of  Fairbanks,  RBV  88,  Alaska. 

60160-CR-P-78  Same  as  above  except 
(WAV568)  frequency  157.3375  MHz.  ALPS 
Remote  Block  Valve  No.  60.  93  miles  NW. 
of  Fairbanks,  RBV  80,  Alaska. 

60161-CR'P-78  Same  as  above  except 
(WAV567)  frequency  157.3375  MHz.  ALPS 
Remote  Block  Valve  No.  59.  102  miles  NW. 
of  Fairbanks,  RBV  59,  Alaska. 

60162-CR-P-78  Same  as  above  except 
(WAV566)  frequency  157.3375  MHz.  ALPS 
Remote  Block  Valve  No.  58.  113  miles  NW. 
of  Fairbanks.  RBV  58.  Alaska. 

60163-CR-P-78  Same  as  above  except 
(WAV565)  frequency  157.3375  MHz.  ALPS 
Remote  Block  Valve  No.  57,  118  miles  NW. 
of  Fairbanks.  RBV  57.  Alaska. 

60164-CR-P-78  Same  as  above  except 
(WAV563)  frequency  161.8875  MHz.  ALPS 
Remote  Block  Valve  No.  56.  124  miles  NW 
of  Fairbanks.  RBV  56.  Alaska. 

00165-CR-P-78  Same  as  above  except 
(WAV557)  frequency  161.9625  MHz.  ALPS 
Remote  Block  Valve  No.  49,  163  miles 
NNW.  of  Fairbanks.  RBV  49,  Alaska. 

6016«-CR-P-78  Same  as  above  except 
(WAVSM)  frequency  161.962S  MHz.  ALPS 
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Remote  Block   Valve   No.   47.    169  mfles 
NNW.  of  Fairbanks,  RBV  47,  Alaska. 

60167-CR-P-78  Same  as  above  (WAV546) 
frequency  161.9875  MHz.  ALPS  Remote 
Block  Valve  No.  36.  174  mUes  south  ot 
Deadhorse.  RBV  36,  Alaska. 

80168-CR-P-78  Same  as  above  (WAV545) 
frequency  161.9875  MHz.  ALPS  Remote 
Block  Valve  No.  35A.  171  miles  south  of 
Deadhorse,  RBV  35A.  Alaska. 

60169-CR-P-78  Same  as  above  (WAV544) 
frequency  161.9875  MHz.  ALPS  Remote 
Block  Vadve  No.  35.  167  mUes  south  of 
Deadhorse.  RBV  35,  Alaska. 

80170-CR-P-78  Same  as  above  (WAV543) 
frequency  161.9875  MHz.  ALPS  Remote 
Block  Valve  No.  34.  163  miles  south  of 
Deadhorse.  RBV  34.  Alaska. 

60171-CR-P-78  Same  as  above  (WAV541) 
frequency  157.2625  MHz,  ALPS  Remote 
Block  Valve  No.  33.  159  miles  south  of 
Deadhorse.  RBV  33,  Alaska. 

601?2-C:R-P-78  Same  as  above  (WAV540) 
frequency  157.2625  MHz,  ALPS  Remote 
Block  Valve  No.  32.  155  miles  south  of 
Deadhorse.  RBV  32.  Alaska. 

60173-CR-P-78  Same  as  above  <WAV535) 
frequency  161.9375  MHz.  ALPS  Remote 
Block  Valve  No.  26,  123  miles  south  of 
Deadhorse.  RBV  26,  Alaska. 

60174-CR-P-78  Same  as  above  (WAV539) 
frequency  157.2625  MHz.  ALPS  Remote 
Block  Valve  No.  31.  149  miles  south  of 
Deadhorse,  RBV  31.  Alaska. 

60175-CR-P-78  Same  as  above  (WAV623) 
frequency  155.6375  MHz.  ALPS  Remote 
Block  Valve  No.  124.  11  miles  SE  of 
Valdez.  RBV  124.  Alaska. 

60176-CR-P-78  Same  as  above  (WAV624) 
frequency  155.6375  MHz,  ALPS  Remote 
Block  Valve  No.  125.  6  miles  8SE.  of 
Valdez.  RBV  125.  Alaska. 

60177-CR-P-78  Same  as  above  (WAV606) 
frequency  161.5875  MHz.  ALPS  Remote 
Block  Valve  No.  107.  8  mUes  SSE.  of  Glen- 
naUen, RBV  107,  Alaska. 

6017&-CR-P-78  Same  as  above  (WAV606) 
frequency  161.9875  MHz.  ALPS  Remote 
Block  Valve  No.  108.  13  mfles  SSE.  of 
GlennaUen.  RBV  108,  Alaska. 

60179-CR-P-78  Same  as  above  (WAV801) 
frequency  161.9625  MHz.  ALPS  Remote 
Block  Valve  No.  103.  11  mfles  north  of 
GlennaUen,  RBV  103,  Alaska. 

60180'CR-P-78  Same  as  above  (WAV599) 
frequency  157.2625  MHz.  ALPS  Remote 
Block  Valve  No.  101.  18  mfles  north  of 
GlennaUen.  RBV  101,  Alaska. 

80181 -CR-P  78  Same  as  above  (WAV800) 
frequency  157.2625  MHz.  ALPS  Remote 
Block  Valve  No.  102.  15  mfles  north  o< 
GlennaUen.  RBV  102,  Alaska. 

60182-CR-P-78  Same  as  above  (WAV598) 
frequency  157.2625  MHz.  ALPS  Remote 
Block  Valve  No.  100,  24  mfles  north  of 
GlennaUen.  RBV  100.  Alaska. 

60120-CR-P-78  Calvin  Black  Enterprises 
(new)  C.P.  for  a  new  rural  subscriber  sta- 
tion to  operate  on  157.77  MHz  to  be  locat- 
ed 46  mfles  South  82*20  West  from  Bland- 
Ins,  Utah.  Sec  24.  Township  37.  Ranse 
15E.  Utah. 

NM— 1631-CP-P-78  Mountain  SUtes  Tele- 
phone St  Telegraph  Co.  (KKK22).  Tano.  S 
mfles  NNW  of  SanU  Pe  (SanU  Fe).  N, 
Mex.  (lat.  S5'4320-  N.  Long.  105-5738" 
W.).  C.P.  to  add  frequencies  11565.V  and 
11405V  MHz  toward  Clenega.  N.  Mex. 

NM-1629-CF-P-78  Same  (KKAeS).  5.3 
mfles  NNW  of  BemalUlo  (Sandoval),  N. 
Mex.  (Lat.  35*22  22  N.  Long.  106*34  IS" 
W.).  CJ>.  to  add  frequency  1140SV  BCHs 
toward  Bemallllo.  N.  Mex. 


NM— 1630-CP-P-78  Same  (KKA72),  3.5 
mUes  SSW  of  La  Clenega  (SanU  Fe),  N. 
Mex.  (Lat.  35*3051"  N..  Long.  106*0830" 
W).  C.P.  to  add  frequencies  10955V  MHz 
toward  Bernalillo,  and  Tano.  N.  Mex.. 
10795V  MHz  toward  Tano.  N.  Mex. 

AK-1550-CF-P-78  RCA  Alaska  Communi- 
cations. Inc.  (new)  Galena  ES  7.8  mUes  SE 
of  Galena.  Alaska  (Lat.  64*4118'  N..  Long 
156*43' 17"  W.).  C.P.  for  a  new  station  on 
frequency  2120.4H  MHz  on  azimuth  299.4* 
toward  Galena  AFB,  Alaska. 

AK— 1551-CP-P-78  Same  (new)  Galena 
AFB  1  mile  NW  of  Oalera.  Alaska  (La6. 
64*44  37 "  N..  Long.  156*57  07"  W.).  C.P.  for 
a  new  station  on  frequency  21-70.4H  MHs 
on  azimuth  119.2*  toward  Oalexui  E^S, 
Alaska. 

TX— 1310-CF-P-78  Cameron  Telephone 
Co.  (WBA866).  NW  Comer  of  2nd  and 
Pear.  Winnie  (CJhambers).  Tex.  (Lat. 
29*4910"  N..  Long.  94*2255"  W.).  C.P.  to 
replace  transmitters  on  frequency  2178V 
MHz  toward  High  Islaiid.  Tex.  « 

TX— 1309-CF-P-78  Same  (WBA867),  Sev- 
enth Street,  High  Island  (Galveston). 
Tex..  (Lat.  29*33  49"  N.,  Long.  94*2335" 
W.X  CJ".  to  replace  transmitters  on  fre- 
quency 2128V  MHz  toward  Winnie.  Tex. 

MO— 1647-CF-P-78  United  Telephone  Ca 
of  Missouri  (new)  1215  Broadway.  Oak 
Grove  (Jackson),  Mo.  (Lat.  39*0015"  N.. 
Long.  94*0742"  W.).  C.P.  for  a  new  station 
on  frequency  10895V  MHz  on  azimuth 
92.8*  toward  Odessa,  Mo. 

MO— 1648-CP-P-78  Same  (new)  West 
Dryden  Street.  Odessa  (Lafayette).  MO. 
(Lat.  38*59  51"  N..  Long.  93*5715"  W.).  C.P. 
for  a  new  station  on  frequencies  11305V 
MHz  on  azimuth  272.9*  toward  Oak  Grove. 
Mo.,  and  11625  MHz  on  azimuth  21.8* 
toward  Lexington.  Mo. 

MO-1649-CF-P-78  Same  (new)  24th 
Street  and  AuU  Lane.  Lexington  (La- 
fayette). Mo.  (Lat  39*10-33"  N..  Long. 
99*51 '48"  W.).  C.P.  for  a  new  station  on 
frequency  10975V  MHz  on  azimuth  201.r 
toward  Odessa.  Mo. 

CO— 1640-CF-P-78  Mountain  SUtes  Tele- 
phone &  Telegraph  C^o.  (KOC83),  Greeley 
Junction  3  mfles  SW  of  Oreeley  (Weld). 
Colo.  (Lat,  40*23  10"  N..  Long.  104*44  11" 
W.).  CJ».  to  add  frequencies  5945.2V, 
6004.5V.  and  2110H  MHz  toward  Hardin. 
Colo. 

CO-1641-CP-P-78  Same  (KPP22).  2  mfles 
SW  of  Hardin  (Weld),  Colo.  (Lat.  40*19'35  " 
N..  Long.  104*2619"  W.).  C.P.  to  Increase 
structure  height  and  add  frequencies 
6197.2V.  6366.5V,  2165V  MHz  toward  Wlg- 
glna.  Colo..  6197.2H.  6256.5H.  and  2160H 
MHz  toward  Oreeley  Junction.  Colo. 

CO— 1642-CF-78  Same  (KPP23).  6  mfles 
west  of  Wiggins  (Weld).  Colo.  (Lat. 
40*13'34"  N..  Long.  104*11 15"  W.).  CJ».  to 
add  frequencies  2110V,  5945.2V.  and 
6004.5V  MHz  toward  Port  Morgan.  Colo., 
5945.2H.  0004.5H.  and  2115V  UHz  toward 
Hardin.  C^olo. 

CO— 1643-CP-P-78  Same  (KPP34).  410 
SUte  Street.  Fort  Morgan  (Morgan).  Co 
o  (Lat  40*1506"  N..  Long.  103*47  57"  W.). 
C.P.  to  replace  transmitters,  add  frequen- 
cies 6197.2H.  6256.5H.  and  2160V  MHz 
toward  Wiggins.  Colo.,  replace  antermas 
on  11406V  UHz  toward  Fremont  Butte. 
Colo.,  and  change  frequency  6382.6H  MHz 
to  6375.3V  MHs  toward  Fremont  Butte. 
Colo. 

CO-1644-CP-P-78  Same  (KPP25),  Fre- 
mont Butte.  8.5  mfles  NW  of  Akron 
(Washington).  Colo  (Lat  40*1551"  N.. 
Long.  108*1906"  W.).  CJ>.  to  replace  trana- 


■fOtSm.  VOL.  43.  NO.  57— THMSOAY,  MAICM  23,  IfTt 


mitten,  efauige  fraqueaotes  6115.7V  to 
8133.1V  MHz  toward  SUrling.  Colo,  and 
•130.5H  M^  to  <123.1H  MHz  toward  Fort 
Moraaa.  C^o.,  replaee  antaonas  oo  fre- 
«UMMl«s  irrSfT  MHi  teward  merlteg. 
Colo,  aad  10958V  MSs  toward  Fort 
Morgaa.  Calo. 
CO-ie4ft-CP-P-7«  Saae  (KKP2«}.  384  SO 
Division  Av«ttue.  Sterling  (Logan).  Colo. 
(Lat  40*37-33"  N.  Long.  12*40  W).  C.P.  to 
replace  transmitters  and  change  frequen- 
cy 6367.7V  to  6375. 2H  MHz  toward  Fre- 
mont Butte,  Colo.,  move  and  replace  an- 
tennas  on  frequencies  11686V  MHz  toward 
,     Fremont  Butte  and  2162H  MHz  toward 

Peetz.  Colo. 
I CO-1646-CP-P-78    Same     WBB233),      9.8 
>    mfles  east  of  Peetz  (Logan),  Colo.  (Lat 
.     49*57'32"  N..  Long.  102-55  32 "  W.).  C.P.  to 
move  antennas  on  frequency  2112H  MHz 
toward  Sterling,  Colo. 
FL— 1632-CF-P-78    American  Television  & 
Communications    Corp.    (WSM71),    Fox 
Lake  Road,  Highway  405  and  1^95,  Mel- 
bourne,   Fla.    (Lat    28°08'53'    N.,    Long. 
80*4212"  W.).  C.P.  add  frequency  6315.9V 
MHz  directed  toward  Micco,  Fla.  on  azi- 
muth   150.1*.    (Note:    Carrier   requests   a 
waiver  of  section  21.701(1).) 
NY-1635-CF^-78    Eastern        Microwave, 
Inc.    (WCG340),    1650    Eastern    Avenue, 
Schenectady,     N.Y.     (Lat     42"48'24"     N., 
Long.  73*5444"  W).  C.P.  to  change  fre- 
quency   6152.8H    MHz    to    5974.8H    MHz 
toward  Helderberg,  Mountain,  N.Y.  on  azi- 
muth   200.0*.    (Note:    Carrier    requests    a 
waiver  of  section  21.701  (i).) 
NC— 1657-CP-P-78    American  Television  & 
Communications  Corp.  (WBA778).  Hooks 
River  Road  at  George  Street  CSoldsboro, 
N.C.  (Lat  35*24  33.4   N..  Long.  77*5915.4' 
W.).  C.P.  to  add  6212.0H  MHz  directed 
toward  Kinston.  N.C.  via  power  spUt  on 
azimuth  104,4*.  (Note:  Carrier  requests  a 
waiver  of  section  21.701(1).) 
NC— 1658-CF-P-78    Same   as   above   (new) 
4.5    mfles    NE    of    Kinston,    N.C.    (Lat 
35*18  33  "  N..  Long.  77*30  56  "  W.).  C.P.  for  a 
new  station  to  operate  on  5989.  TV  MHz 
toward    Greenvifle     and     5989.7H    MHz 
toward  New  Bern.  N.C.  on  azimuths  21.0* 
and  118.0*.  respectively.  (Note:  Carrier  re- 
quests a  waiver  of  section  21.701(i).) 

MAJOR  AMENDMENT 

1355-CP-P-78  Mid-Kansas,  Inc.  (WCT892), 
1.5  mfles  north  of  Washington.  Kans. 
Change  transmit  frequency  to  read 
6049.5V  MHz  directed  toward  Beatrice  and 
MarysvlUe.  AU  other  particulars  remain 
the  same  as  report  on  Public  Notice  dated 
,       February  21,  1978.  Report  No.  898. 

tFR  Doc.  78-7734  FUed  3-22-78;  8:45  am] 
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[6730-01] 
FEDERAL  MARITIME  COMMISSION 
I     NOTICE  OF  AGREEMENT  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act. 
1916,  as  amen<ied  (39  SUt.  733.  75 
Stet.  763,  46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126,  or  may  Inspect  the 
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agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans,  La., 
San  Juan.  P.R.,  and  San  Francisco, 
Calif.  Comment*  on  such  acrecments, 
tncluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commisaion,  Washington, 
D.C.  20573,  on  or  before  April  3,  1978. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done,     r    i 

AGREEMENT  NO.:  9902-3  (Sub.  2). 

FILING  PARTY:  Edward  Schmeltzer. 
Esq..  Schmeltzer.  Aptaker  «&  Shep- 
pard,  P.C.  Suite  305,  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

SUMMARY:  The  subject  agreement 
provides  that  Euro-Pacific  Joint  Ser- 
vice may  charter  up  to  250  TEUs  of 
space  In  the  Europe  to  U.S.  West 
Coast  trade  to  dispose  of  an  existing 
cargo  backlog. 

By  Order  of  the  Federal  M|iritime 
Commission. 

Dated:  March  20,  1978.  j     j 

Francis  C.  HuRNrr, 
Secretary. 
tFR  Doc.  78-7774  Piled  3-22-78:  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BANCONAC  SHARES,  INC 

Fermotion  of  Bank  Holding  Company 

Banconac  Shares,  Inc.,  Hollywood, 
Fla..  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  qiiall- 
fying  shares)  of  Caribbean  National 
Bank.  Coral  Gables.  Fla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  12.  1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  March  17. 1971. 

GUIfTITH  L.  Gaxwoob, 
Deputy  Secretary  t^th«Bomr± 
tFR  Doc.  78-7899  FUed  3-23-78;  8:4*  am] 


[6210-01] 

!     .  CHEMICAL  NEW  YORK  CORP. 

FropoMd  Acquititien  of  Invastincnt  and 
Capital  Mana9«m«nt  Corp. 

Chemical  New  York  Corp.,  New 
York.  N.Y..  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to  acquire  voting  shares  of  In- 
vestment and  Capital  Management 
Corp.,  Chicago,  111.  Notice  of  the  appli- 
cation was  published  In  newspapers  of 
general  circulation  In  communities  to 
be  served. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  acting  as  investment  or  finan- 
cial adviser  to  the  extent  of  serving  as 
investment  adviser,  as  defined  In  sec- 
tion 2(a)(20)  of  the  Investment  Com- 
pany Act  of  1940.  to  an  Investment 
company  registered  imder  that  Act; 
providing  portfolio  advice  to  any  other 
person;  and  furnishing  general  eco- 
nomic Information  and  advice,  general 
economic  statistical  forecasting  ser- 
vices and  Industry  studies.  Such  activi- 
ties have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individ- 
ual proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweighs  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  April  13, 1978. 
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Board  of  Ooremors  of  the  Federal 
Reserve  Systen.  March  IT.  1978. 

OuinTH  L.  Garwood. 
Dejmtv  Secretanf  of  the  Board. 

IFR  Doc  T»-T70«  PUed  S-S3-78:  8:45  am] 


[6210-01] 

fmSt  BmAMMVIUf  COtP. 


[6310-01]  I 

flMMtC  lANCOir,  MC 
At]<wiilll««  •!  lank 

Empire  B&ncorp.  Inc..  Kansas  City, 
Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)<S)  of  the 
Bank  Holding  Company  Act  (12  nJS.C. 
1842(aX3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  The  Bank 
of  Otterville.  OtterviUe.  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Crovemors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Secre- 
tary. Board  of  CJovemors  of  the  Feder- 
al Reserve  System.  Washington.  D.CX 
20551.  to  be  received  not  later  than 
AprU  12.  1978. 

Board  of  Oovemors  of  the  Federal 
Reserve  System.  March  17.  1978. 

GairrrrH  L.  Garwood. 
Devuty  Secretary  of  the  Board. 

(PR  Doc.  T«-7T06  POed  ^-t»-l%.  8:45  ami 


[6210-01] 

mST  CITY  »ANCOftrOtATK)N  Of  TEXAS.  MC 

First  City  Bancorporation  of  Texas. 
Inc..  Houston.  Tex.,  has  applied  for 
the  Board's  approval  under  section 
3(aK3)  of  the  Bank  Holding  Company 
Act  (12  UAC.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (leas 
directors'  qualifying  shares)  of  West 
Ten  National  Bank.  EQ  Paso,  Tex.,  a 
proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
to  be  received  not  later  than  AprU  12. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  16.  1978. 

OaivnTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-7701  FUed  >-32-7t;  8:45  am] 


First  EdwardsTllle  Corp..  Edwards- 
vllle.  m..  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Edwards- 
vUle  National  Bank  <b  Tr\ist  Co..  Ed- 
wardsville,  111.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
G&vemors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  April  11.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  15,  1978. 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-7695  FDed  8-23-78;  8:45  am] 


[6210-01] 


ntST  POtMOSO.  MC 


First  Formoso.  Inc..  Formoso.  Kans., 
has  applied  for  the  Board's  approval 
under  section  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  85.33  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  First  National 
Bank  of  Formoso,  Formoso.  Kans.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551.  to  be  received  not  later  than 
April  10,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  17.  1978. 

ORirrTTH  L.  Oakwooo, 

Deputy  Secretary  of  the  Board. 
IFR  Doc  78-7897  FUed  }-22-78:  8:45  am] 


[621<M)1] 

ntST  TNOMAS  BAM  OOtr 


proval  under  section  S(aXl)  of  the 
Bank  Holding  Company  Act  (IS  UJB.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc- 
tor's qualifying  shares)  of  the  First 
National  Bank  of  Thomas,  Thomas. 
Okla.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  In  secUon  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writl^  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20561.  to  be  received  no  later  than 
AprU  11,  1978. 

Board  of  Oovemors  of  the  Federal 
Reserve  System.  March  16. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  78-7696  Filed  3-83-76;  8:45  am]     , 


[6210-01] 


OTTOMtfMBCa 

Ac^viMtf#R  Or  I 


I 


otto  Bremer  c:o..  St.  Paul.  Minn., 
has  applied  for  the  Board's  approval 
under  section  3(aX3)  of  the  Bank 
holding  Company  Act  (12  U.S.C. 
1842(aX3))  to  acquire  36.3  percent  of 
the  voting  shares  of  Foster  County 
Bank  &  Trust  Co..  (Harrington.  N.  Dak. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1843(c)). 

The  Implication  may  be  Inspected  at 
the  offices  of  the  Board  of  Oovemors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551,  to  be  received  not  later  than 
AprU  10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1978. 

Oriffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  78-7703  FUed  8-23-78;  8:45  am] 


OTTOMfMBtaX 


First  Thomas  Ban  Corp.,  Thomas, 
Okla..  has  applied  for  the  Board's  ap- 


[6210-01] 


Otto  Bremer  Ck).,  St.  Paul,  Minn., 
has  applied  for  the  Board's  approval 
under  section  XaXS)  of  the  Bank 
Holding  Company  Act  (IS  U.6.C. 
184a(aX3))  to  acquire  S1.3  percent  of 
the  voting  shares  of  Detroit  State 
Bank.  Detroit  Lakes,  Minn.  The  fac- 


HMtAl  tfORTOt.  VOt  «!.  NO.  ST— YMMMSAY,  INAMH  IS,'  mt 


tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appUcation  shoiUd 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551.  to  be  received  not  later  than 
April  10.  1978. 

"  Board  of  Governors  of  the  Federal 
Reserve  System.  March  17,  1978. 

;  Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-7703  PUed  3-22-78;  8:45  am] 


[6210-01] 

OTTO  BREMER  CO. 
Acqutoitien  of  Bonk 

Otto  Bremer  Co.,  St.  Paul.  Minn., 
has  appUed  for  the  Board's  approval 
under  section  3(aX3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  20.5  percent  of 
the  voting  shares  of  the  Casselton 
State  Bank.  Casselton.  N.Dak.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
April  10,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  17,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  78-7704  Piled  3-22-78;  8:45  am] 


[6210-01] 

OTTO  BREMER  CO. 
AcquUitien  of  Bank 

Otto  Bremer  Co..  St.  Paul,  Minn., 
has  applied  for  the  Board's  approval 
under  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aK3))  to 
acquire  19.5  percent  of  the  voting 
shares  of  First  American  National 
Bank  of  St.  Cloud,  St.  Cloud,  Minn. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  i>erson  wishing  to 
comment  on  the  application  shotUd 
submit  views  In  writing  to  the  Secre- 


NOnCES  I     I 

ttu-y.  Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
AprU  10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  17,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  78-7707  PUed  3-22-78;  8:45  am] 


[6210-01] 
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[6210-01]  1     I 

P.N.B.  HNANaAL  CORP. 

i 
Formation  of  Bonk  Holding  Company 

P.N.B.  Financial  Corp.,  Chicago,  lU., 
has  applied  for  the  Board's  approval 
under  section  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  UJS.C. 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  81.78  percent  of 
the  voting  shares  of  Park  National 
Bank  of  Chicago.  Chicago.  lU.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  appUcation  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  13,  1978. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  March  17, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-7700  PUed  3-22-78;  8:46  am] 


[6210-01] 


PRAIRIE  BANKSHARES,  INC 
Formation  of  Bank  Holding  Company 

Prairie  Bankshares.  Inc..  Bucklin, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.4  percent  or 
more  of  the  voting  shares  of  The  State 
Bank,  Pretty  Prairie,  Kans.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
AprU  11,  1978. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  March  17.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 


(PR  Doc.  78-7698  PUed  3-22-78;  8:45  a.m.] 


\  SHAWNEE  BANK  SHARES,  MC 

Formation  of  Bonk  Holding  Company 

Shawnee  Bank  Shares,  Inc.,  Shaw- 
nee, Kans.,  has  appUed  for  the  Board's 
approval  imder  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of 
the  voting  shares  of  The  Shawnee 
State  Bank,  Shawnee,  Kans.  The  fac- 
.  tors  that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Shawnee  Bank  Shares,  Inc.,  Shaw- 
nee, Kans.,  has  also  applied,  pursuant 
to  section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cM8)) 
and  §  225.4(bK2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)).  for  per- 
mission to  acquire  voting  shares  of  C. 
H.  Pflumm  &  Sons  Insurance  Agency, 
Shawnee,  Kans.  Notice  of  the  applica- 
tion was  published  on  January  19, 
1978.  in  "The  Kansas  City  Star,"  a 
newspaper  circiUated  in  Kansas  City, 
Jackson  County,  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  sale  of 
credit  life  and  accident  and  health  in- 
surance directly  related  to  extensions 
of  credit  by  The  Shawnee  State  Bank. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  In  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
simimation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  eUcit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  (jov- 
emors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  April  11,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 
[FR  Doc.  78-7694  FUed  3-22-78;  8:45  am] 
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GENEtAL  SERVICES 
AOMMISTtATION 

tEOKMtAL  PUMK  AOVISORY  PANEL  ON  AH- 
CHnCCTUtAL  AND  OIGINEntNO  SCIVKXS 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Servlcefi, 
Region  5.  April  6.  1978.  from  10  ajn.  to 
4  pjn..  Room  3520A.  John  C.  Kluo- 
zynski  Federal  Building.  230  South 
Dearborn  Street,  Chicago.  111.  The 
meeting  will  be  devoted  to  the  review 
of  the  concept  submittal  for  the  pro- 
posed new  Federal  Building,  UJ5. 
Courthouse.  Madison.  Wis.  The  meet- 
ing will  be  open  to  the  public. 

William  B.  Morrison, 
Acting  Regional  Administrator. 

irU  Doc.  78-7S4S  FUed  3-23-78:  8:45  ami 


[6820-24] 

(Case  No.  78-0045:  Intervention  Notice  551 

NJLINOff  «>MUMHCE  COMMISSION  AND 
COMMONWEALTH  EDISON  CO. 

f  ropes*^  Intarvcmtien  In  Rat*  lncr«a*« 
Pr«c*«din9 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  In  a  proceed- 
ing before  the  Illinois  Commerce  Com- 
mission involving  an  application  of 
Commonwealth  Edison  Co.  for  an  in- 
crease in  its  tariffed  rates  for  intra- 
state electric  service.  The  Administra- 
tor of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquires  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General  Ser- 
vices Administration.  18th  and  P 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  202-S66-0726.  on  or  before 
April  24,  1978.  and  refer  to  this  notice 
number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  301(aH4),  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C. 
481(aM4)).  I 

Dated:  March  10,  1978. 

ROBSXT  T.  Grivtim, 
Acting  Administrator  of 
General  Services. 

[FR  Doc  78-7660  PUed  3-22-78:  8:45  am] 


NOTICES 

[4110-35] 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELf  ARE 

iUwttk  Can  Hwiidwi  A^wliiliirB«l«ii 

PtIVACY  Aa  Of  1974 

Syttsmt  of  Rccofd*  and  Netk*  of  Prepacod 
Rowtin*  Ut«« 

AGENCY:  Department  of  Health, 
Education,  and  Welfare:  Health  Care 
Financing  Administration. 

ACTION:  Notification  of  new  systems 
of  records.  Medicare  Second  Surgical 
Opinion  Experiment*,  HCPA  No.  09- 
70-0001. 

SUMMARY:  A  new  system  of  records 
of  the  Health  Care  Financing  Admin- 
istration is  hereby  published  in  accor- 
dance with  the  requirements  of  5 
U.S.C.  522a(e)(4)  (Privacy  Act  of  1974, 
Pub.  L.  93-579,  88  Stat.  1896).  In  accor- 
dance with  the  provisions  of  5  U.S.C. 
522a(eKll).  the  routine  uses  of  these 
systems  are  set  out  for  public  com- 
ment. Interested  persons  are  Invited  to 
submit  written  com^nents  with  respect 
to  these  routine  uses. 

DATES:  The  routine  uses  of  this  new 
system  of  records  will  become  effective 
as  proposed  without  further  notice  in 
60  calendar  days  from  the  dp.te  of  this 
publication.  May  22,  1978,  unless  com- 
ments are  received  on  or  before  May 
22.  1978.  which  would  result  in  a  con- 
trary determination.  A  new  system 
report  was  filed  for  this  new  system 
with  the  Director,  Office  of  Manage- 
ment and  Budget,  the  Speaker  of  the 
House,  and  the  President  of  the 
Senate  on  March  10,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Privacy,  Office  of  Manage- 
ment and  Budget,  Health  Care  Financ- 
ing Administration.  330  C  Street  SW., 
Washington.  D.C.  20201.  Comments 
received  will  be  available  for  inspec- 
tion in  Room  4200-B,  Mary  E.  Switzer 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mel  Gangestad.  Privacy  Officer, 
Office  of  Management  and  Budget, 
Health  Care  Financing  Administra- 
tion. Room  4200-B.  Mary  E.  Switzer 
Building,  330  C  Street  SW.,  Wash- 
ington, D.C.  20201,  or  call  202-245- 
0621. 

SUPPLEMENTARY  INFORMATION: 
The  Health  Care  Financing  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  proposes  to  initiate 
a  new  system  of  collecting  data  imder 
the  authority  of  section  402(a)  of  the 
1967  amendments  to  the  Social  Securi- 
ty Act,  as  amended  by  section 
222(b)(1)  of  the  1972  amendments  to 
the  Social  Security  Act.  ELxperiments 
are  scheduled  to  run  through  April 
1981   in   17  New   York  counties  and 


through  July  1981  in  3  Michigan  coun- 
ties. The  purpose  of  these  experiments 
is  to  provide  data  necessary  to  deter- 
mine the  impact  of  Medicare  second' 
surgical  opinion  programs  on  total 
Medicare  program  costs,  surgery  rates, 
consumer  and  provider  decisionmaking 
regarding  surgery,  and  health  out- 
comes (i.e.,  quality  of  csire)  for  benefl- 
ciaries  who  use  and  do  not  use  the  ex- 
perimental second  opinion  benefit, 
provided  under  these  demonstrations 
with  waiver  of  Medicare  part  B  copay- 
ment  and  deductible  requirements. 
Specifications  for  this  system  of  re- 
cords follow: 

ROBXRT  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

09-70-MWl 

System  name. 

Medicare  Second  Surgical  Opinion 
Experiments,  HEW/HCFA/OPPR. 

Security  classiflcatioa: 
None. 

System  location: 

Blue  Cross  and  Blue  Shield  of  Great- 
er New  York,  622  Third  Avenue,  New 
York.  N.Y.  10017,  and  3  Park  Avenue. 
New  York.  N.Y.  10016.  and  Blue  Cross 
and  Blue  Shield  of  Michigan,  600  La- 
fayette East,  Detroit.  Mich.  48226. 

Categories  of  individuals  covered  by  the 

system: 

Physicians  who  practice,  and  Medi- 
care beneficiaries  who  reside  in  the 
carrier  area  of  Blue  Cross  and  Blue 
Shield  of  Greater  New  York  (plus 
Queens)  or  in  Macomb,  Oakland,  or 
Wayne  Counties  for  which  the  Medi- 
care carrier  is  Blue  Cross  and  Blue 
Shield  of  Michigan. 

Categories  of  records  in  the  systeffl: 

Physicians:  personal  identification 
and  demographic  data. 

Beneficiaries:  personal  identifica- 
tion, demographic  data,  and  health 
status  Information  pertinent  to  advis- 
ability of  patient  undergoing  elective 
surgery. 

Authority  for  maintenance  of  the  system: 

Section  402(a)  of  the  1967  Amend- 
ments to  the  Social  Security  Act,  as 
amended  by  section  222(bKl)  of  the 
1972  Amendments  to  the  Social  Secu- 
rity Act.  Pub.  L.  92-603. 

Routine  users  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

(a)  Blue  Cross  and  Blue  Shield  of 
Greater  New  York  and  Blue  Cross  and 
Blue  Shield  of  Michigan  will  use  the 
data  to:  (1)  operate  referral  centers  to 
help  eligible  Medicare  beneficiaries 
locate  consultants  and  obtain  second/ 
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third  opinions.  (2)  collect  information 
necessary  to  conduct  referral  oper- 
ations and  evaluate  the  Impact  of  the 
program,  and  (3)  modify  claims  pro- 
cessing systems  to  permit  waiver  of  co- 
payment  and  deductible  requirements 
under  part  B  of  Medicare  on  all 
second/third  surgical  opinion  claims 
(I.e.,  physician  and  ancillary  service 
costs).  The  Office  of  Policy,  Planning, 
and  Research  (OPPR).  HCFA,  wiU  use 
the  information  to  coordinate  aU  data 
collection,  reimbursement,  and  evalua- 
tion activities.  HCFA  will  contract  via 
request  for  proposals  with  an  indepen- 
dent third  party  which  will  use  data  in 
the  system  to  evaluate  the  impact  of 
the  second  surgical  opinion  programs. 

(b)  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one 
of  the  parties  Is:  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components:  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
iMcity  where  the  Justice  Department 
has  agreed  to  represent  such  employ 
ee,  the  Department  may  disclose  such 
records  as  It  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  Is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:. 

Storage:  i 

Hardcopy  intake  forms,  first  opinion 
physician/surgeon  reports  and  consul- 
tants' reports  will  be  stored  in  locked 
metal  file  cabinets  in  the  referral  cen- 
ters established  within  the  contrac- 
tors' carrier  offices.  Completed  data 
tapes  created  from  hardcopy  forms 
will  t>e  stored  in  the  tape  libraries 
maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims 
tapes  and  subject  to  the  same  security 
precautions. 

Retrievability: 

Hardcopy  stored  in  referral  centers 
will  be  retrievable  by  beneficiary 
name.  Beneficlwy  Information  stored 
on  tape  will  be  retrievable  by  benefi- 
ciary name  and  health  insurance  claim 
number:  provider  information  stored 
on  tape  wUl  be  retrievable  by  physi- 
cian name  and  provider  number. 

Safeguards: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to  autho- 


rized employees  of  Blue  Cross  and 
Blue  Shield  of  Greater  New  York, 
Blue  Cross  and  Blue  Shield  of  Michi- 
gan, and  the  evaluation  contractor 
staff.  All  employees  having  access  to 
records  have  l)een  notified  of  criminal 
sanctions  for  unauthorized  disclosure 
of  Information  on  Individuals.  After 
the  Jiardcopy  and  tapes  are  validated 
and  analyzed  by  the  evaluation  con- 
tractor, they  will  be  returned  to  HCFA 
and  retained  in  secure  storage  areas 
untn  December  31,  1987.  At  this  time, 
hardcopy  collection  forms  wtU  be  de- 
stroyed and  the  tapes  will  be  erased  by 
degaussing. 

For  computerized  records,  where  ap- 
propriate, ADP  systems  security  pro- 
cedures will  be  instituted  with  refer- 
ence to  guidelines  contained  in  DHEW 
Information  Processing  Standards 
Publication  3  (IPS  PUB  3)  and  the  Na- 
tional Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications  (FIPS  PUB  41  and  FIPS 
PUB  31)  (e.g.,  use  of  password  access). 
By  taking  all  the  aforementioned  pre- 
cautions, we  have  reduced  the  risk  of 
unauthorized  access  to  a  minimum. 

Retention  and  disposal:  !   !  j  I 

Hardcopy  data  collection  forms  and  | 
magnetic  data  tapes  with  identifiers 
will    be    retained    in    secure    storage 
areas.  The  disposal  technique  of  de-  i 
gaussing  will  be  used  to  strip  magnetic  ! 
tape  of  all  identifying  names  and  num- 
bers in  December  1987.  Hardcopy  wiU 
be  destroyed  at  this  time. 

System  manager  and  address:  |    | 

Acting  Associate  Administrator  for 
Policy,  Planning,  and  Research, 
Switzer  Building,  Room  5074,  330  C 
Street  SW.,  Washington,  D.C.  20201. 


Notification  procedure: 

Any  physician  or  Medicare  beneficia- 
ry who  participates  in  this  demonstra- 
tion as  a  provider  or  recipient  of  ser- 
vice may  request  his  data  record  In 
writing.  This  request  should  be  ad- 
dressed to  the  system  manager.  To 
obtain  data  on  physicians,  the  reques- 
tor should  provide  the  name  and  busi- 
ness address  of  the  physician;  to 
obtain  data  on  a  Medicare  beneficiary, 
the  requestor  should  provide  the  bene- 
ficiary's name  and  home  address.  , 

Record  access  procedures: 

Sapie  as  notification  procedure.  Re- 
questor should  also  reasonably  specify 
the  record  contents  being  sought. 
These  access  procedures  are  In  accor- 
dance with  Department  Regulations 
(45  CFR,  section  5b.5(a)(2)  Federal 
Register.  October  8,  1975,  page  4710). 

Contesting  record  procedures: 

Contact  the  system  manager  at  the 
address  specified  under  notification 
procedure  above,  and  reasonably  iden- 
tify the  record  and  specify  the  infor- 
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mation  to  be  contested.  These  proce- 
dures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  section 
5b.7)  Federal  Register,  Octoloer  8, 
1975,  page  44711). 

Record  source  categories: 

Referral  Center  Intake  Forms  are 
completed.by  a  referral  center  analyst 
upon  receding  a  call  from  a  Medicare 
beneficiary  requesting  a  second  opin- 
ion under  the  demonstrations.  First 
Opinion  Physician/Surgeon  Report 
Forms  are  completed  by  the  first  opin- 
ion phjrsiclan  In  the  Blue  Cross  and 
Blue  Shield  of  Michigan  demonstra- 
tion and  by  the  first  surgeon  in  the 
Blue  Cross  and  Blue  Shield  of  Greater 
New  York  demonstration.  The  consul- 
tant's report  is  completed  by  second/ 
third  opinion  consultants  who  are  par- 
ticipating in  the  demonstrations. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

CFR  Doc.  78-7719  Filed  3-22-78;  8:45  am] 


[4110-83] 

!       Health  RMowrca*  Adminittrotion 
HEALTH  SERVICE  AREAS  3  AND  5  IN  FLORIDA 


r 


Rodosignotlen 


In  accordance  with  section 
1511(b)(4)  of  the  PubUc  Health  Ser- 
vice Act,  as  amended  by  Pub.  L.  93- 
641,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  determined  that 
Florida  Health  Service  Areas  3  and  5 
should  be  revised  to  include  Volusia 
County  In  Health  Service  Area  3.  and 
delete  Volusia  County  from  Health 
Service  Area  5.  This  revision  consti- 
tutes approval  of  a  redesignatlon  re- 
quest Initiated  by  the  Governor  of 
Florida  on  January  22,  1976.  The  re- 
quest complied  with  the  requirements 
of  the  Health  Service  Area  Redesigna- 
tlon Guidelines  published  in  the  Fed- 
eral Register,  Vol.  41,  No.  180,  Sep- 
tember 15,  1976. 

Section  122.205  oi  the  governing  reg- 
ulations, provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually 
in  the  Federal  Rbgister  a  list  of  all 
health  service  areas  and  their  popula- 
tions. A  Notice  to  this  effect  was  pub- 
lished on  September  2,  1977  (42  FR 
44288-44289).  A  determination  has 
been  made  that  the  population  of  the 
revised  health  service  area  3  is  728,080 
and  the  population  of  the  revised 
health  service  area  5  is  1,006,620. 

Florida 

Health  Service  Area  3  is  the  geo- 
graphic area  comprised  of  the  follow- 
ing counties: 
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Baker,  Clay.  Duval,  Flagler,  Nassau,  Saint 
Johns,  and  Volusia. 

Health  Service  Area  5  is  the  geo- 
graphic area  comprised  of  the  follow- 
ing counties:  | 

Brevard,  Oransre,  Osceola,  and  Seminole. 

Dated:  March  18,  1978. 

Henry  A.  Foley,  Ph.  D., 
Administrator. 

•   [PR  EKjc.  78-7853  PUed  3-22-78;  8:45  am] 


[4110-02]  I 

OffiM  of  EdwcotiMi 

NAnONAL  AOVISOCY  COUNQl  ON  ETHNIC 
HRITA6E  STUDIES 

MMling 

AGENCY:  National  Advisory  Council 
on  Ethnic  Heritage  Studies. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  also  describes  the  functions 
of  the  Council.  Notice  of  these  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix 1.10<aH2)).  This  docimient  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Meetings  April  20-21.  1978,  9 
a.m.  to  4:30  p.m. 

ADDRESS:  Room  3652,  Regional 
Office  Building  3.  7th  and  D  Streets 
SW..  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Thomas  E.  Cotner,  Acting  Chief, 
Ethnic  Heritage  Studies  Branch. 
Office  of  Education,  Room  3913, 
ROB  3,  7th  and  D  Streets  SW.. 
Washington.  D.C.  20202.  Telephone 
202-245-7401. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Ethnic  Heritage  Studies  was  estab- 
lished under  section  906(a)  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  as  added  by  section  504(a)  of 
the  Education  Amendments  of  1972. 
Pub.  L.  92-318  (20  U.S.C.  900a-4). 

The  Council  Is  directed  to:  (1)  Advise 
the  Secretary,  the  Assistant  Secretary 
for  Education:  and  the  Commission  of 
Education  on  the  implementation  of 
title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  in  order 
to  provide  assistance  designed  to 
afford  students  the  opportunity  to 
learn  about  their  own  cultural  heri- 
tage and  the  contributions  of  the 
other  ethnic  groups  of  the  Nation. 

(2)  Perform  specific  functions  as  fol- 
lows: 

(a)  Make  recommendations  to  the 
Commissioner,    the    Assistant    Secre- 


tary, and  the  Secretary  regarding  the 
collection  of  data  to  facilitate  program 
plaiming  and  evaluation:  e.g..  recom- 
mend a  survey  of  needs  to  determine 
or  modify  program  priorities,  or  sug- 
gest national  or  regional  reviews  of  in- 
tercultural  curriculum  and  persoimel 
development. 

(b)  Suggest  innovations  or  program 
changes  as  the  program  evolves  "and 
develops  toward  improving  ethnic 
heritage  studies. 

(c)  Suggest  promising  areas  of  inqui- 
ry to  give  direction  to  research:  e.g., 
recommend  ethnographic  studies  as 
required  for  substantial  intercultural 
curriculum  materials  development. 

(d)  Provide  such  administrative  and 
legislative  proposals  as  may  be  appro- 
priate. 

(e)  Not  later  than  March  31  of  each 
year,  submit  to  the  Congress  a  report 
of  its  activities,  findings,  and  recom- 
mendations. 

The  meeting  will  open  to  the  public 
beginning  at  9  a.m.  and  ending  at  4:30 
pjn.  each  day.  The  meeting  will  be 
held  at  Regional  Office  Building  3, 
Room  3652.  7th  and  D  Streets  SW., 
Washington.  D.C.  20202. 

The  proposed  agenda  includes: 

(1)  Adoption  of  the  agenda,  and  approval 
of  the  minutes  of  the  last  meeting. 

(2)  Subcommittee  reports. 

(3)  Meeting  with  the  Commissioner  of 
Education  to  discuss  Program  and  Budget. 

(4)  Duties  and  responsibilities  of  Council 
members. 

(5)  Review  of  the  Program  Guidelines. 

(6)  Public  testimony. 

(7)  Status  report  on  the  evaluation  of  pro- 
posals for  grants. 

(8)  Discussion  of  proposals  for  Nationwide 
dissemination  centers:  the  role  of  a  center. 

(9)  Review  of  Guidelines  for  preparing 
proposals. 

( 10)  Review  of  products. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch. 
Office  of  Education,  Room  3919,  Re- 
gional Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington.  D.C,  on 
March  16,  1978. 

Thomas  E.  Cotner, 
Acting  Chief,  Ethnic 
Heritage  Studies  Branch. 

[PR  Doc.  78-7687  Filed  3-22-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

B«K«aw  ef  Land  Mana9«m*nt 

[Colorado  16210] 

COIOKAOO 

Paritol  Tcniiination  of  Prep««*d  WitMrawal 
•nd  l**«rvaN*n  ef  Land* 

March  IS,  1978. 
Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application. 


Colorado  16210,  for  withdrawal  and 
reservation  of  lands  for  public  ptir- 
poses  was  published  as  FR  Doc.  72- 
9347,  on  page  12245  of  the  issue  of 
June  21.  1972  and  republished  pursu- 
ant to  section  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  in  order  to  give  opportunity  to  re- 
quest public  hearing.  The  second 
notice  was  published  as  FR  Doc.  78- 
115,  on  page  1011  of  the  Issue  of  Janu- 
ary 5,  1978.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
affects  the  following  described  lands: 

Nkw  Mexico  Prihcipal  Moudiah,  San  Juam 
National  Poanr 

U.S.  HIGHWAY  BSO  TRAVKL  INTLUDICE  ZONS 

A  Strip  of  land  200  feet  wide  on  each  side 
of  the  U.S.  Highway  550  centerllne  through 
the  following  described  lands: 

T.  41  N.,  R.  8  W.,  ProtracUon  24B,  dated 
May  5,  1965, 

Sec.  2,  WHWVi:H 

Sec.  3,  EHEV4; 

Sec.  10,  NEViNEV*: 

Sec.  11,  NWV4  and  SV4  except  lands  being 
withdrawn  for  Mineral  Creek  Camp- 
ground Site: 

Sec.  12.  SVfVt  and  SWV«SE%: 

Sec.  13,  NEy4  and  NEV«NW% 
T.  42  N.,  R.  8  W..  Protraction  24B,  dated 
May  5, 1965. 

Sec.  14,  the  portion  of  6WV<iNEV4  from 
Red  Mountain  Pass  to  the  south  hne, 
EWSWV4.  WWSWV4  and  SEW; 

Sec.  22  SSV,SWy4  and  SEW; 

Sec.  23.  NWV4  and  WV4SWy4: 

Sec.  27,  NWV^NEV4  and  EV^NWy4. 

Also  a  strip  of  land  200  feet  in  width  east 
of  the  centerllne  and  400  feet  in  width  on 
the  west  side  of  the  centerllne  of  U.S.  High- 
way 550  through  the  following  described 
lands: 

T.  42  N.,  R.  8  W.. 
Sec.  26,  WHWM; 
Sec.  27,  EHEV4; 
Sec  34,  EViEM; 
Sec.  35.  WV4WV4, 

the  proposed  withdrawal  excluding  all  or 
portions  of  mineral  patents  lying  within 
these  strips  and  was  subject  to  other  unper- 
f  ected  mining  claims  as  may  exist. 

Grand  Mcsa-Uncompahgrx  National 

FORXST 
BENCHMARK  LOOKOUT 

T.  41  N.,  R.  15  W., 
Sec.   31,  East    10   chains  of  lot   4.   and 
WVWSE«»SW%. 

The  areas  described  aggregate  ap- 
proximately 442.0  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350. 
and  44  U.S.C.  1507  such  lands  will  be 
relieved  of  the  segregative  effect  of 
the  above-mentioned  applications  on 
or  before  April  24,  1978. 

Merrill  G.  Anderson. 
Leader,  Montrose  Team, 
Branch  of  Adjudication 

[PR  Doc  78-7661  FUed  3-22-78;  8:45  ami 


POetAL  U«ISm,  VOL  43,  NO.  57— THUISOAY,  MAICN  IS.  1978 


NOTICES 


12091 


[4310-64] 

[NM  32937,  32938,  32939,  32969  and  32979] 

-MEW  MiXICO 

.'  j  AppHcoMons 

March  14.  1978. 
Notice  is  hereby  «iven  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  .1920  (30  U.S.C  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  ten  4Vi-inch 
natiu-al  gas  pipeline  rights-of-way 
across  the  iollo wing  lands: 

New  Mexico  Principal  Meridian.  New 

BlRXICO 

T.  21  S,.  R.  21  E.. 

Sec.  10.  SWy4SEy4; 

Sec.  15,  WViNEy4  and  SEy4SEy4; 

Sec.  22.  NEWNEy4: 

Sec.  23,  W^NWV^. 
T.  21  S.,  R.  y?  lU 

Sec.  16.  SWKNWV^: 

Sec.  22.  EVU3EK; 

Sec.  23.  SWWSWy«: 

Sec.  26,  irWVtSWV*: 

Sec.  27,  NHSEVii. 

These  pipelines  will  convey  natural 
gas  across  2.656  miles  of  public  lands 
in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  If  BO.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
1        Chief,  Branch  of 
Lands  anM'Minerais  Operations. 

IFR  Doc  78-77^  Piled  3-22-78:  8:45  am] 


[4310-84] 


BTM  32938] 
NEW  MEXICO 


I       .  AppliMrNen 

March  15,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1980  (30  U.6.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  But.  576).  £1  Paso  Natural 
Gas  Co.  has  applied  for  one  4V^inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  PRINCIPAL  Meridian,  New 
Mexico 

T.  ai  N.,  R.  9  W.. 
Sec  18.  lots  13  and  14. 

This  pipeline  <wiii  I  convesr  natural  gB4 
across  0.096  of  Bimile  of  public  land  in 
San  Juan  Coun^.  If.  Mex. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  00,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107.  | 

Fred  E.  Padilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
CFR  Doc  7a-7662  FUed  3-22-78: 8:46  am] 
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March  15, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas-  ; 
ing  Act  of  1920  (30  U£.C.   185).  as  ' 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  4V4-inch  natu- 
ral gas  pipeline  right-of-way  across  the     [4310—34] 
following  lan± 


line  Co.  of  America  has  applied  for  one 
4-inch  natiural  gas  pipeline  rightK>f- 
way  across  the  following  land: 

New  Mexico  Principal  M^usian.  New 
Mexico 

T.  17  S.,  R.  30  E.. 
Sec.  5,  lots  2.  3,  SEV4NWVi.  NV^Wy4,  and 

swy4swy4; 
Sec.  7,  EMiNEy4,  NV4SEy4,  and  SWy4SEV4; 
Sec.  8,  NWy4NWy4. 

This  pipeline  will  convey  natural  gas 
across  2.150  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
C^ief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc  78-7864  PQed  3-22-78;  8:45  am] 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  14  S.,  R.  28  &. 
Sec.  8.  SEy4NEV4; 
Sec  9,  SWy4lfWV«. 

This  pipeline  will  convey  natiu-al  gas 
across  0.271  of  a  mile  of  public  land  in 
Chaves  County,  N.  Mex. 

The  puri>ose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc  78-7668  PUed  3-22^8;  8:45  ami 
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MMMtx.  15,  1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1930  (30  UJSX:.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Qas  Hpe- 


fstcrftiitlMMnl     ef     E«cr*«Hen     Us*     C>iitfU 
.      Witliin   BoundoriM  ef   Wild   Kiver  Aim   el 
Ro9«M   River   CeiepeweiH   ef  NoHenei   Wild 
and  Scenic  River*  SytteM 

Public  notice  is  hereby  given  by  au- 
thority of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1271  et 
seq.).  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat.  2743;  43 
U.S.C.  1701  et  seq.);  Land  and  Water 
Conservation  Fund  Act  (78  Stat.  899). 
as  amended  (16  U.S.C.  4601-6a):  31 
U.S.C.  5483.a,  43  U.S.C.  1181a;  43 
UJS.C.  1201;  43  U.S.C.  1374;  16  U.S.C. 
670  g-n;  16  UJS.C.  1241  et  seq.;  43  CFR 
Part  18;  43  CFR  Subpart  6223;  43  CFB, 
Subpart  6263;  notice  of  revised  devel- 
opment and  management  plans  for  the 
Rogue  National  Wild  and  Scenic 
River,  Oreg.  (37  FR  13408,  July  7, 
1072);  30  Stat.  35,  as  amended  (16 
U.S.C.  551);  33  Stat.  628  (16  UJS.C. 
472);  36  CFR  211.1;  36  CFR  251.1 
through  251.3;  36  C^FR  261.50;  and  36 
CFR  261.58.  that  the  Federal  lands  de- 
scribed in  34  FR  15571.  October  7. 
1969,  and  37  FR  13415.  July  7,  1972. 
which  are  located  between  the  mouth 
of  Grave  Creek  and  the  mouth  of 
Watson  CiJreelc,  the  regulated  area,  are 
hereby  open  to  permitted  noncommer- 
cial boaters  and  to  auhorisied  outfit- 
ters and  guides,  when  engaged  in  com- 
mercial operations,  who  meet  the 
qualifications  set  forth  below  and  are 
in  compliance  with  the  provisions 
herein  stated.  The  State  of  Oregon, 
acting  toy  and  through  the  Marine 
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Board  in  eoopcrmtloa  with  the  Fedcnl 
accncies  and  Oregon  scenic  waterways 
system  by  authority  of  OR8 
4M.M0<3),  has  proMUl«at«d  regular 
Uons  for  use  of  State  waters  located  in 
the  area  described  above. 

Dafminows 

1.  "Commercial  use"  is  recreational 
use  of  the  public  lands  for  business  or 
financial  gain.  When  any  authorized 
outfitter,  employee,  or  agent  of  an  au- 
thorized outfitter,  operator,  or  partici- 
pant makes  or  attempts  to  make  a 
profit,  salary,  increase  his  capital 
worth,  advance  or  promote  his  busi- 
ness or  financial  standing,  or  supports, 
in  any  part,  other  programs  or  activi- 
ties from  amounts  received  from  or  for 
services  rendered  to  customers  or  par- 
ticipants in  the  permitted  activity,  as  a 
result  of  having  the  special  recreation 
permit,  the  use  will  be  considered  com- 
mercial. The  collection  by  an  autho- 
rized outfitter  or  his  agent  of  any  fee. 
charge,  or  other  compensation  which 
is  not  strictly  a  sharing  of,  or  is  in 
excess  of,  actual  costs  or  expenses  in- 
curred for  the  purpose  of  the  activity 
or  use  shall  make  the  activity  or  use 
commercial.  Recreation  use  by  educa- 
tional and  therapeutic  institutions  is 
considered  commercial  when  the 
above  criteria  are  met.  Profit  making 
organizations  are  automatically  classi- 
fied as  commercial,  even  if  that  part  of 
their  activity  covered  by  the  permit  is 
not  profit  making.  Nonprofit  status  of 
any  group  or  organization  under  the 
Internal  Revenue,  or  postal  laws,  or 
regiilations  does  not  in  itself  deter- 
mine whether  an  event  or  activity  ar- 
ranged by  such  a  group  or  organiza- 
tion is  noncommercial.  Any  person, 
group,  or  organization  seeking  to 
qualify  as  noncommercial  shall  have 
the  burden  of  establishing  to  the  satis- 
faction of  the  authorized  officer  that 
no  financial  or  business  gain  will  be 
derived  from  the  proposed  use. 

2.  "Actual  costs  or  expenses"  are 
costs,  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use. 
These  terms  include,  but  are  not  limit- 
ed to,  the  actual  cost  of  such  items  as 
expendable  equipment  and  supplies. 
Actual  costs  or  expenses  will  not  in- 
clude any  salaries,  profit,  increase  of 
capital  worth,  allowances,  or  subsidies 
of  any  other  activities  of  the  autho- 
rized outfitter  or  sponsor,  the  pur- 
chase or  amortization  of  nonexpenda- 
ble supplies  or  equipment,  any 
allowance  for  undersubscribed  events, 
or  any  monetary  compensation  for 
sponsors  or  participants. 

3.  "Outfitter"  Is  any  person  under- 
taking commercial  use  of  the  public 
lands  within  the  regulated  area.  Pro- 
vided  hoioever.  That  only  one  outfitter 
will  be  recognized  for  each  group  of 
people  constituting  a  guided  boating 
party. 

4.  "Authorized  outfitters"  are  those 
outfitters  who  have  been  issued  a  ciu*- 


r«nt    Federal    commercial    outfitter- 
guide  permit. 

5.  "Noncommercial  recreation  use," 
for  the  purpoae  of  tiiis  nottoe.  will  be 
any  recreational  use  that  does  not 
meet  the  criteria  stated  above  for 
"oommeroial  use." 

6.  "Noncommcroial  user"  is  any 
person  undertaking  noncommercial  re- 
creation use  of  the  public  lands  within 
the  regulated  area. 

7.  "Regulated  area"  Is  the  Rogue 
wild  area  from  Grave  Creek  to  Watson 
Creek  as  described  in  34  FR  15571,  Oc- 
tober 7,  1969.  and  37  FR  13415.  July  7, 
1972. 

8.  "Regulated  period"  is  the  period 
from  the  Friday  preceding  Memorial 
Day  through  Labor  Day  of  each  year. 

9.  "Managing  agencies"  are  the  U.S. 
Forest  Service  and  Bureau  of  Land 
Management,  the  Oregon  State  scenic 
wateruays  and  the  Oregon  State 
Marine  Board. 

SnpirLATioNS/CoNDrrioNS— Qenkbal 

RCQUIRDCENTS 

To  comply  with  the  letter  and  Intent 
of  the  Wild  and  Scenic  Rivers  Act  the 
managing  agencies  find  it  necessary  to 
regulate  all  down-river  float  trips 
within  the  regulated  area. 

Noncommercial  use  shall  be  regulat- 
ed during  the  regulated  period.  All 
commercial  use  shall  be  regulated 
throughout  the  entire  year. 

Total  use  on  the  river  during  the 
regulated  period  will  be  restricted  to 
approximately  120  people  per  day  with 
opportunity  for  the  noncommercial 
and  commercial  users  to  each  utilize 
50  percent  of  that  total  use. 

No  boating  party  will  be  authorized 
to  operate  in  the  regulated  area  with- 
out obtaining  a  valid  permit  and  com- 
plying with  the  stipulations  contained 
therein. 

All  boating  parties  shall  register  at 
Grave  Creek  as  they  enter  the  regulat- 
ed area. 

Therefore,  commercial  and  noncom- 
mercial use  of  the  previously  described 
regulated  area  will  be  permitted  under 
the  following  limitations  and  condi- 
tions. 

PKSMIT  RSQiriREMEirTS  AND  PROCEDUBIS 
A.  HONCOIOCSRCIAL 

During  the  regulated  period,  non- 
commercial down-river  boat  use  in  the 
regulated  area  shall  be  limited  to  par- 
ties holding  a  noncommercial  use 
permit  (special  recreation  permit) 
issued  by  the  managing  agencies.  The 
permits  must  be  obtained  in  advance 
of  the  date  of  the  trip. 

No  noncommercial  boating  party 
shall  be  larger  than  twenty  (20)  per- 
sons total. 

Noncommercial  use  for  any  given 
day  which  is  reserved  more  than  seven 
(7)  days  in  advance  will  be  limited  to 
sixty  (60)  persons  per  day  entering  the 


regtilated  area  except  as  provided 
herein. 

Permits  will  be  issued  only  to  a  party 
leader  or  a  destgnated  alternate.  Only 
the  party  leader  shall  apply  for  a 
parmlt  and  he/she  shall  indicate  the 
number  of  members  in  the  party. 

Use  permits  for  each  day  will  be 
issued  until  permits  reach  not  lees 
than  fifty-four  (54)  people.  The  next 
application  for  a  permit  that  does  not 
exceed  eight  (8)  people  and  a  total  al- 
location of  sixty -two  (62)  people  will 
be  accepted. 

Application  for  noncommercial  use 
permits  (special  recreation  permits) 
may  be  obtained  from:  Siskiyou  Na- 
tional Forest.  P.O.  Box  440.  Grants 
Pass.  Oreg.  97526.  phone  503-479-5301. 

Between  January  1  and  March  15: 
During  this  period  party  leaders  may 
request  no  more  than  two  (2)  permits 
dxiring  the  regulated  period,  but  may 
indicate  a  "second  choice"  date  for 
each.  Applications  will  be  processed 
between  March  15  and  March  30.  Each 
party  leader  will  be  assigned  their  pre- 
ferred trip  date  unless  request  for  that 
day  exceed  allowable  totals. 

For  each  such  day  a  lottery  will  be 
held.  Unsuccessful  applicants  will  be 
given  their  second  choice  date  if  avail- 
able or  will,  if  necessary,  participate  in 
a  lottery  for  that  date.  Permits  will  be 
mailed  to  successful  applicants  by 
March  30. 

Between  April  15  and  Labor  E>ay: 
During  this  period,  party  leaders  may 
request  permits  on  a  first-come-first- 
served  basis  for  any  available  open 
dates.  Only  one  (1)  such  advance 
permit,  in  addition  to  any  already  as- 
signed before  March  30.  may  be  held 
by  a  party  leader  at  any  one  time. 
After  a  permit  has  been  used  another 
may  be  requested. 

All  scheduled  trips  as  defined  above 
must  be  confirmed  at  least  seven  (7) 
days  before  the  authorized  starting 
date. 

Any  advance  permit  not  confirmed 
will  be  forfeited  and.  along  with  indi- 
vidual starts  remaining  open,  will  be 
automatically  placed  in  a  common-use 
pool  to  be  reallocated  on  a  first-come- 
first-served  basis. 

B.  COmCERCIAI. 

Outfitters  must  apply  to  the  BLM 
Medford  Office.  310  West  Sixth 
Street.  Medford,  Oreg.  97501,  phone 
503-779-2351.  ext.  430.  for  a  Federal 
commercial  outfitter-guide  permit 
(special  recreation  permit)  at  least  90 
days  prior  to  beginning  commercial 
operations.  No  outfitter  will  be  autho- 
rized to  operate  in  the  regulated  area 
without  obtaining  a  valid  permit  and 
complying  with  the  stipulations  con- 
tained therein.  Permits  shall  only  be 
issued  to  outfitters  who  have  qualified 
under  the  terms  of  the  1973  closure 
notice,  published  in  the  Federal  Rso- 
I8TER.  38  FR  34901.  I>ecember  20,  1973. 
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Guides  hired  or  contracted  by  an  au- 
thorized outfitter  in  conjunction  with 
an  authorized  float  trip  shall  also  be 
permitted  to  operate  in  the  regulated 
area  under  the  terms  of  the  autho- 
rized outfitter's  permit. 

The  base  commercial  schedule  as 
adopted  in  1977.  which  includes  the 
1973  camping  use  level  of  starts  plus  a 
30  percent  expansion  factor,  is  hereby 
adopted  as  the  standard  schedule  for 
future  use.  Except  as  provided  herein, 
authorized  outfitters  may  only  con- 
duct those  trips  officially  included  in 
the  approved  schedule.  Additional 
starts  to  a  total  of  6,000  potential  pas- 
sengers will  be  allocated  from  those 
schedule  dates  remaining  open.  These 
additional  starts  wHl  be  determined 
before  December  1  each  year.  Remain- 
ing open  start  dates  within  the  sched- 
ule will  be  placed  in  the  common-use 
pool.  No  additional  allocations  to  au- 
thorized outfitters  will  be  made  for 
the  Labor  Day  or  Memorial  weekends 
since  any  remaining  allocations  for 
these  periods  have  been  specifically  re- 
served for  use  by  noncommercial 
users. 

No  commercial  boating  party  shall 
be  larger  than  twenty-four  (24)  per- 
sons total,  including  crew  members, 
except  as  noted  herein.  Trip  registra- 
tion (i.e.,  validation  of  Rogue  River 
commercial  trip  cards)  at  the  Grave 
Creek  entry  point  to  the  regulated 
area  shall  state  the  total  number  of 
persons  in  each  party.  Recognizing 
that  circumstances  beyond  an  autho- 
rized outfitter's  reasonable  control 
may  occasionally  require  carrying  pas- 
sengers not  planned  for  and  in  excess 
of  stipulated  party  sizes,  the  following 
flexibility  provision  is  made:  20  per- 
cent of  an  authorized  outfitter's  trips, 
according  to  the.  approved  schedule, 
may  carry  as  many  as  two  (2)  persons 
beyond  the  stipulated  party  size  if  the 
party  is  scheduled  as  small  (1-12  per- 
sons total,  including  crew  members).  If 
the  party  is  scheduled  as  large  (not 
more  than  24  persons  total,  including 
crew  members),  as  many  as  three  (3) 
persons  beyond  the  stipulated  party 
size  may  be  carried.  The  number  of 
such  trips  for  each  authorized  outfit- 
ter will  be  determined  by  the  schedul- 
ing agency  and  each  outfitter  will  be 
advised  of  the  figure. 

During  the  regulated  period,  sched- 
uling of  authorized  down-river  com- 
mercial trips  entering  the  regulated 
area  each  day  shall  not  exceed  three 
(3)  large  parties  and  one  (1)  small 
party,  except  when  the  approved 
schedule  calls  for  two  (2)  small  parties 
in  lieu  of  one  (1)  large  party  from 
August  1  to  Labor  Day. 

All  scheduled  trips,  as  defined  above, 
must  be  confirmed  at  least  seven  (7) 
days  before  the  authorized  starting 
date. 

Any  scheduled  trips  not  confirmed 
as  specified  in  the  above  paragraph 
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will  be  forfeited  and  automatically  re- 
turned to  a  common-use  pool  to  be 
reallocated  on  a  first-come-first-served 
basis.  Relinquishing  trips  or  passen- 
gers will  not  prevent  an  outfitter  from 
utilizing  those  opportunities  in  future 
years. 

An  authorized  outfitter's  authoriza- 
tion to  conduct  float  trips  is  not  a  sal- 
able commodity.  Commercial  oper- 
ations on  the  river  must  be  understood 
as  being  a  privilege,  not  a  right.  Any 
transfer  of  authorized  use  in  conjunc- 
tion with  the  sale  of  a  business  must 
be  approved  by  the  managing  agencies 
prior  to  such  a  transfer.  Disapproval 
may  be  based  upon  the  lack  of  qualifi- 
cations of  the  proposed  transferee,  the 
inability  of  the  river  and  land  re- 
sources to  sustain  the  use,  or  other 
Just  cause.  ,  . 

C.  COJIMON  POOL  trips' 

All  passenger  potential  not  allocated 
through  the  commercial  or  noncom- 
mercial permit  system,  as  provided  for 
in  (A)  and  (B)  above,  will  be  placed  in 
a  common-use  pool  for  utilization  by 
either  commercial  or  noncommercial 
river  users. 

This  common  pool  will  be  available 
for  specific  start  dates  for  only  the 
seven  (7)  days  prior  to  the  actual  start 
date  on  a  first-come-first-served  basis. 

Party  size  will  be  limited  to  a  maxi- 
mum of  twenty  (20)  people  (Including 
guides)  or  to  the  maximum  number  or 
people  remaining  in  the  common-use 
pool,  whichever  is  the  lesser. 

Permits  will  be  confirmed  at  time  of 
applicatioiL 

Enforcement 
a.  commercial 

In  the  event  the  authorized  outfitter 
violates  the  trip  schedules  or  party 
size  limitations  contained  in  the  ap- 
proved authorized  outfitter's  schedule, 
he  shall  be  subject  to  the  following 
penalties  and  to  penalties  prescribed 
under  the  applicable  State  of  Oregon 
regulations: 

Oversize  parties.  For  each  person, 
passenger,  or  crew-member,  exceeding 
the  maximum  authorized  party  size 
(including  the  flexibility  provision)  In 
any  one  boating  party,  the  authorized 
outfitter's  maximum  party  size  will  be 
reduced  by  three  (3)  passengers  on 
that  same  scheduled  day  the  next 
season. 

Unscheduled  trips.  Any  authorized 
outfitter  taking  an  unscheduled  trip 
during  the  regulated  season  will  have 
his  subsequent  year's  trip  allocation 
reduced  by  one  (1).  The  forfeited  trip 
will  be  the  scheduled  trip  closest  to 
the  date  of  the  unauthorized  trip. 

The  permit  may  be  terminated  upon 
the  repeated  violation  of  trip  sched- 
ules or  party  size  limitations  or  upon 
the  breach  of  any  of  the  other  condi- 
tions of  this  permit  or  at  the  discre- 
tion of  the  managiixg  agencies. 
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Outfitters  who  have  qualified  under 
the  terms  of  the  1973  closure  notice, 
published  in  the  Federal  Register,  38 
FR  34901.  December  20,  1973,  taking 
any  commercial  trips  on  the  River 
without  first  obtaining  a  Federal  com- 
mercial outfitter-guide  permit  shall 
not  be  issued  a  permit  the  following 
year. 

The  outfitter  or  lead  guide  of  any 
unpermitted  commercial  trip  will  be 
subject  to  the  penalties  prescribed 
under  43  CFR  18.12;  43  CFR  6263.0-7; 
36  CFR  261.10c;  and  under  appUcable 
State  of  Oregon  regulations. 

B.  NONCOMMERCIAL 

A  party  leader,  or  designated  alter- 
nate, will  be  subject  to  the  penalties 
prescribed  imder  the  authorities 
stated  herein  and  to  the  penalties  pre- 
scribed under  applicable  State  of 
Oregon  regulations  if  their  party  ex- 
ceeds the  maximum  authorized  party 
size  or  violates  other  requirements  of 
the  regulations. 

All  members  of  a  party  entering  the 
regulated  area  without  a  valid  permit 
will  be  subject  to  the  penalties  pre- 
scribed in  43  CFR  6263.0-7. 

The  provisions  of  this  notice  shall 
become  effective  January  1,  1978.  and 
shall  remain  in  effect  imtil  revoked. 

I         ,  E.  J.  Pttersen, 

Acting  Oregon  State  Director. 

D.  H.  Morton. 
Acting  Regional  Forester, 
Forest  Service. 
March  16, 1978. 

(PR  Doc  78-7654  Piled  3-22-78;  8:45  am] 


[4310-84] 

,  [W-618271 

I  WYOMING 

.  I  Applicatien 

March  13,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Panhandle  Eastern  Pipe  Line 
Co.  of  Kansas  City.  Mo.,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
pipeline  system  consisting  of  4-inch,  6- 
inch,  8-inch,  and  12-inch  pipelines  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  BiIzrioian.  Wtohihg 

T.  23  N.,  R.  95  W.. 

Sees.  10  and  30. 
T.  19  N..  R.  96  W., 

Sees.  6  and  8. 
T.  20  N..  R.  96  W.. 

Sees.  6.  8,  20,  and  3X 
T.  21  N.,  R.  96  W.. 

Sees.  4. 16,  and  28. 
T.  22  N.,  R.  96  W.. 

Seca  4. 16.  28.  and  30. 
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T.  M  N^  B.  M  W.. 

■Mi.  1*.  14.  15.  17.  IS.  M,  3a.  24.  28.  M. 

BiMias. 

T.  14  Bl..  R.  M  W, 

8ml  5.  «.  and  T. 
T.  M  N.,  R.  M  W, 

Sees.  1«.  14.  IS.  and  M. 

T.  23  N,  R.  rr  W, 

Smb.  1.  S.  10. 11.  IX  ud  IS. 
T.  24  N..  R  97  W.. 

8e«a.  1. 1  a.  IS.  14. 1ft,  IS.  21.  23.  23.  3S.  27. 
3S.34.aDd3S. 
T.  36  N..  R.  S7  W..  < 

8ec35.  ' 

The  proposed  ptpeUne  system  wiD 
transport  natural  gas  from  several 
wells  located  in  Sweetwater  County, 
Wyo.  to  a  point  of  connection  with 
Panhandle  Eastern  Pipe  Line  Co.'s 
proposed  12-inch  pipeline  as  listed 
below: 

Natural  gas  wm  be  transported  from  the 
Davis  North  Sheep  Camp  No.  1  well  located 
in  the  SEv,  of  Section  9.  T.  22  N..  R.  »7  W.: 
the  Davis  Hay  Reservoir  No.  2  well  located 
Id  the  SWW  of  Section  11.  T.  23  N..  R.  97 
W.;  the  Davis  Hay  Reservoir  No.  4  weU  lo- 
cated in  the  NWVi  of  SecUon  26.  T.  24  N..  R. 
97  W.;  the  Davis  Fair  Federal  No.  1  well  lo- 
cated in  the  NEv;  of  Section  7.  T.  24  N..  R. 
97  W.:  the  Davis  Betty  Jean  No.  1  well  locat- 
ed In  the  SWy4  of  Section  30.  T.  23  N.  R.  9« 
W.;  the  Darts  Huber  Federal  No.  1  well  lo- 
cated in  the  NXV*  of  Section  30,  T.  23  N..  R. 
95  W.;  the  Davis  Hay  Reservoir  No.  7  well 
located  In  the  NWW  of  Section  23.  T.  24  N.. 
R.  97  W.;  the  Davis  Hay  Reservoir  No.  15 
well  located  In  the  NEV^  of  Section  36.  T.  24 
N..  R.  97  W.;  the  Davis  Kay  Reservoir  No.  6 
well  located  In  the  NWV,  of  Section  34,  T.  24 
N.,  R.  97  W.;  the  Darts  Great  Divide  No.  1 
wen  located  to  the  SWW  of  Section  10.  T.  23 
N..  R.  96  W.;  the  Davis  Hay  Reservoir  No.  1 
well  located  In  the  NWv,  of  Section  35,  T.  24 
N..  R.  97  W.;  the  Davis  Hay  Reservoir  No.  5 
well  located  in  the  SE  "4  of  Section  27.  T.  24 
N..  R.  97  W.;  and  the  I>avls  South  Sheep 
Camp  No.  1  well  located  in  the  SWv,  of  Sec- 
tion 25.  T.  22  N..  R.  97  W..  all  of  Sueetwater 
County,  Wyo.  and  will  connect  into  Panhan- 
dle Eastern  Pipe  Line  Co.'s  proposed  12  inch 
main  pipeline  at  the  following  described 
points  of  connection: 

NWV4  of  Section  28,  T.  22  N..  R.  96  W4 
SEV^  of  Section  35.  T.  24  N.,  R.  97  W.;  SEVi 
of  Section  15,  T.  24  N..  R.  97  W.;  SWv;  of 
Section  35,  T.  25  N.,  R.  97  W^  NWV.  of  Sec- 
tion 28.  T.  22  N..  R.  96  W.;  N£V«  of  Section 
18.  T.  23  N.,  R.  96  W.;  SEV4  of  Section  15.  T. 
24  N..  R.  97  W.;  NEv*  of  SecUon  2,  T.  23  N., 
R  97  W.;  SEVi  of  Section  35,  T.  24  N..  R.  97 
W.;  NEV«  of  Section  18,  T.  23  N..  R.  96  W.; 
SEH  of  Section  35,  T.  24  N..  R.  97  W.;  SEV* 
of  Section  15.  T.  24  N.,  R.  97  W.,  and  in  the 
NWW  of  Section  38,  T.  23  N..  R.  96  W.,  all 
within  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  ivoceedlng  with  ctmsideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desirinc  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 


1300  Third  Street.  P.O.  Box  f70.  Raw- 
Una.  Wya  SSMl. 

Hakou)  G.  STmcMcom. 
Chi^,  Branch  of  Lands  and 
Uinerols  Opemtiont. 
[FR  Doc.  78-7665  FUed  3-22-78:  8:45  aaa] 


[4310-55} 

fhli  ON^  WMHf*  S«rv«M 

B4PAMCiSiD  SFf  CISS  PStMIT 

R*c*ipt  of  Appikoften 

Applicant:  Field  Museum  of  Natural  His- 
tory, Roooevelt  Road  at  Lake  Shore  Drive, 
Chicago,  IlL  60605. 

The  applicant  requests  a  permit  to 
take  (salvage)  dead  specimens  of  en- 
dangered species  for  possible  accession 
to  their  collection  for  scientific  re- 
search. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normsd 
business  hours  in  Room  534.  L717  H 
Street  NW..  Washington,  D.C..  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2287.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  EWrector  at  the 
above  address  on  or  tiefore  April  24. 
197ft.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  20,  1978. 

Pred  L.  Bolwahnw, 
Acting  Chitf,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-7735  FUed  3-22-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  rEIMIT 

V#cwpf  #T  AppScvltaii 

Applicant:  Harold  Lee  Benesch.  4863  1-25 
North.  Pueblo.  Colo.  81008. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  the 
following  birds  which  were  the  result 
of  captive  breeding:  50  pairs  of  masked 
bobwhite  quail  (.Colinua  virginianus 
ridgwayi),  50  pairs  of  Montezuma 
quail  iCrytonyx  montezutntie  met- 
riami),  6  pairs  of  Attwater's  greater 
prairie  chickens  {Tympanuchus  cupido 
attwateri)  for  enchancement  of  propa- 
gation. Humane  care  and  treatment 
during  trstvsport  has  been  indicated  by 
the  applicant. 

Docujnents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Wasliington,  DC.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Senrioe  (WPO).  Washington. 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-3270.  Interested 
peraoDS  may  comment  on  this  applk:»- 
Uon  by  sutmitting  wriCten  data.  Tiews. 
or  arguments  to  the  Director  at  IYm 
above  address  on  or  before  April  24. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  20.  1978. 

Pud  L.  BoLWAHKit. 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doe.  78-7736  Ffled  3-23-79;  8:45  am] 


[4310-55] 

ENDANGERB)  SPECIES  PEtJuUT 

Applicant:  Robert  J.  Sutton,  Rural  Route 
2,  Vandalln.  m. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
pair  of  Hawaiian  geese  {Branta  sand- 
vicensis)  trotn  the  St.  Louis,  Mo..  Zoo 
for  enhancement  of  iH-opagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  RoMn  534,  1717  H 
Street  NW.,  Washington,  DC.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20340. 

This  application  has  been  assigned 
file  number  PRT  2-2187.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  24, 
1978.  Please  refer  to  the  file  nimaber 
when  submitting  comments. 

Dated:  March  20.  1978. 

Fred  L^  BoLWARNif , 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-7737  Filed  3-22-78;  8:45  am] 
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[4310-55] 

ENDANCEREO  SFECIES  PERMIT 

R«c«ipt  of  ApHicafian 

Applicant:  Columbian  White-tailed  Deer 
NWR,  Rt.  1.  Box  376C.  Cathlamet.  Wash. 
98612. 

The  applicant  requests  a  permit  to 
capture,  mark  and  release  Columbian 
wiiite-tailed  deer  (OrfocoUeui  tnr^n- 
ianus  leucunuy  for  fawn  mortality 
and  population  research  to  enhance 
the  survival  of  the  species. 

Documents  and  other  information 
submitted  witto  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Roan  534.  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 


n,  ifff 


writing  to  the  Director.  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2263.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  24, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  March  20, 1978. 

j    Fred  L.  Bolwahnk, 
Aettng  Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
IFR  Doc  78-7738  FUed  3-23-78;  8:45  am] 


[4310-55] 

MARINE  MAMMALS 
Itsuanc*  of  Pmwiif 

On  January  9.  1978,  a  notice  was 
published  in  the  Federal  Register  (42 
PR  77-35265)  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  Sea  World  Inc.  for  a  permit 
to  capture  twenty  (20)  subadult  walrus 
(Odobenus  rosmarua)  and  eight  (8) 
walrus  pups  for  scientific  research  and 
educational  display. 

Notice  Is  hereby  given  that  on 
March  14.  1978  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Pish  and  Wildlife  Service 
issued  a  permit  to  Sea  World.  Inc., 
subject  to  certain  conditions  set  forth 
therein.  The  permit  Is  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Fish  and  Wildlife 
Service's  office  in  1717  H.  Street  NW. 
Washington.  D.C. 

Dated:  March  20. 1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7741  FUed  3-22-78;  8:45  am} 


[4310-55] 

Fi»h  and  WiMlif*  S«rvic« 
.      ENDANGERED  SPEaES  PERMIT 
R*c*lpt  of  AppliceNen 

Applicant:  John  S.  Kessler,  RD-4. 
Taylorville,  Ky.  40071. 

The  applicant  requests  a  permit  to 
capture  and  release  specimens  of  the 
Indiana  bat  (Myotis  sodalis)  to  estal>- 
llsh  Its  presence  at  proposed  Corps  of 
Engineers  civil  works  projects. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  duiing  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington. 
D.C. 20240. 


NOTICES 


This  application  has  been  assigned 
file  number  PRT  2-2249.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  24, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments,     j ,  j 

Dated:  March  20.  1978. 

Donald  O.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-7739  FUed  3-22-78;  8:45  am] 


[4310-31] 


Goelogicot  Survoy 


KNOWN  RECOVERABLE  COAL  RESOUR(Z 
AREA 

LoiiM  Jonos  Crook,  Mont.   I  | 

Pursuant  to  authority  contained  in 
the  Act  of  march  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C  1451, 
note).  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  Sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377, 
August  4.  1976).  Federal  lands  within 
the  State  of  Montana  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows:  .    j  ,  . 

(26)  MONTAWA  ' 

Lames  Jones  Creek  (Montana)  Known  Re- 
coverable Coal  Resource  Area;  May  31. 1977: 
42,555  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager,  Central 
Region,  UJS.  Geological  Survey,  MS 
609,  Box  25046.  Federal  Center, 
Denver,  polo.  80225. 

Dated:  March  16,  1978.       .1    j  jl 

W.  A.  Radlinski. 
Acting  Director. 
(FR  Doc.  78-7665  FUed  3-^2-78;  8:46  am] 


[4310-10] 

Offico  of  Hio  Socrotory 

[Order  No.  3018] 

ALASKA  NATURAL  GAS  TRANSPORTATION 
SYSTEM 

Orgonizatienol  and  Functional  RotpontlbilHiot 

Section  1.  Purpose.  The  purpose  of 
the  Order  Is  to  establish  supervisory 


12095 

and  management  responsibilities  for 
Department  of  the  Interior  supervi- 
sion of  the  Alaska  Natural  Gas  Trans- 
portation System  (ANGTS).  ^ 

Section  2.  Authority.  This  Order  is 
issued  In  accordance  with  the  author- 
ity provided  by  section  2  of  Reorgani- 
zation Plan  No.  3  of  1950  (64  Stat. 
1262). 

Section  3.  Responsibility.  Supervi- 
sory, management  and  support  respon- 
sibilities are  assigned  as  follows: 

a.  The  Under  Secretary.  The  Under 
Secretary  serves  as  Chairman  of  the 
Federal  Task  Force  on  Alaska  Oil  De- 
velopment; resolves  Internal  Jurisdic- 
tional and  other  conflicts  which  may 
arise  within  the  Department:  and  su- 
pervises the  functions  of  the  Assistant 
Secretary— Land  and  Water  Resources 
conducted  pursuant  to  this  order. 

b.  77ie  Assistant  Secretary— Land 
and  Water  Resources.  The  Assistant 
Secretary— Land  and  Water  Resources 
is  the  principal  Department  official  re- 
sponsible for  day-to-day  management 
of  pipeline  matters  for  the  Depart- 
ment and,  imder  the  direction  of  the 
Under  Secretary,  coordinates  contacts 
with  congressional  committees,  pipe- 
line officials.  State  governments  and 
the  general  public;  serves  as  the  De- 
partment's representative  on  intera- 
gency policy  boards  and  conmilttees; 
supervises  the  Department's  Project 
Manager:  and  provides  fiscal  control 
and  management  of  costs  associated 
with  the  Department's  responsibilities 
for  pipeline  systems,  including  budget 
consolidation  and  reimbursement  bill- 
ings to  the  appropriate  companies. 

c.  Office  of  the  Project  Manager— 
ANGTS.  There  is  hereby  established 
the  Office  of  the  Project  Manager— 
ANGTS,  The  Project  Manager  is  the 
Department's   authorized   officer   for 
implementation  of  the  Alaska  Natural 
Gas  Transportation  Act,  section  28  of 
the  Mineral  Leasing  Act,  and  regula- 
tions Issued  pursuant  thereto,  insofar 
as  they  relate  to  ANGTS.  The  Office 
Is  established  for  the  purpose  of  pro- 
viding a  focal  point  of  control  for  mat- 
ters relating  to  coordination  of  activi- 
ties of  the  Department  of  the  Interior 
relating  to  ANGTS  Including  right-of- 
way   grants,   permits,   and  other  au- 
thorizations Issued  In  connection  with 
ANGTS  which  relate  to  the  design, 
construction,  operation,  maintenance, 
or  termination  of  ANGTS  and  any 
stipulations  attached  to  such  authori- 
zations. The  Office  will  also  serve  as 
the  focal  point  for  the  Department  of 
the    Interior    coordination    with    the 
Federal  Inspector  of  Construction  pro* 
vided  for  In  section  7(a)  of  the  Alaska 
Natural  Gas  Transportation  Act,  The 
Project  Manager  is  responsible  for  en- 
forcing the  terms  and  conditions  of 
the  above  authorizations;  protecting 
Federal     Interests     relating    to     the 
System:  monitoring  the  grantees,  per- 
mittees and  their  agents,  contractors 
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and  subcootnctors:  and  coordinating 
mtuMaeing  actiTitJes  with  State  offi- 
cials aionc  tbe  route.  Further,  the 
Project  Manacer  is  responsible  for  the 
the  coordination  of  Ulllns  of  chart es 
to  the  ANOTS  owners.  Such  blllincs 
wUl  be  baaed  on  plans  submitted  by 
the  appropriate  bureaus  for  operations 
associated  with  and  approved  for  plan- 
ttins.  report  preparation,  studies.  lial- 
soD  and  other  activities  required  for 
ANGTS. 

d.  Hemds  of  Bureaus  •nd  Offices. 
The  Directors  of  the  Bureau  of  Land 
BCanagement,  Fish  and  Wildlife  Ser- 
vice, Geological  Survey,  and  the  heads 
of  other  bureaus  and  offices  within 
the  Department  of  the  Interior  will 
malie  available  to  the  Project  Manager 
such  personnel  and  expertise  as  the 
Project  Manager  may  from  time  to 
time  require.  Personnel  provided  will 
be  under  the  direction  and  supervision 
of  the  Project  Manager. 

(l>By  .fuly  1  of  each  yenr,  the  heads 
of  the  bureaus  and  offices  will  furnish 
the  Project  Manager  the  operating 
plans  referred  to  in  section  3c  above, 
covering  work  which  the  bureau  of 
office  anticipates  performing  during 
the  next  fiscal  year  in  connec«on  with 
ANGTS  and  for  which  reimbursement 
win  be  sought  from  the  ANGTS 
owners. 

(2)  The  heads  of  the  bureaus  or  of- 
fices will  maintain  a  separate  record  of 
aO  work  done  and  expenditures  made 
in  connection  with  ANOTS  and  will 
submit  that  record  to  the  Project 
Manager  at  such  times  and  Is  such 
form  as  may  be  requested. 

(3)  Each  affected  bureau  or  office 
head  will  designate  a  liaison  officer  to 
coordinate  fiscal  matters  with  tha  Pro- 
|tct  Manager. 

«.  OJfi«e  for  Eqmul  OMfortunitif,  Tb« 
Office  for  Bqual  Opportunity  shall 
perform  all  rcsponabilitiec  of  the  De- 
partment \md«r  section  17  of  the 
Alaska  Natural  Gas  Transportation 
Act.  By  October  1  of  each  year,  the  Di- 
rector. Office  for  Equal  Opportunity, 
wlU  furnish  the  Project  Manager  an 
operating  plan  covering  work  which 
the  Office  anticipates  performing 
during  the  next  fiscal  year  in  connec- 
Uon  with  the  ANGTS  owners.  A  liai- 
son officer  shall  be  designated  by  the 
Director.  Office  for  Equal  Opportuni- 
ty, to  coordinate  efforts  with  the  Pro- 
ject Bianager. 

Section  4.  Secretarial  Delegation  of 
Authoritif, — a.  Assistant  Secretary — 
Land  and  Water  Reaourcex  All  au- 
thority granted  to  the  Secretary  of 
the  Interior  by  title  I  and  title  U  of 
the  Act  of  November  16.  1973,  Pub.  U 
»-lS3.  87  Stat.  S76  (Trans-Alaska 
Pipeline  Act  and  amendments  to  the 
Mineral  Leasing  Act  of  1920).  Pub.  L. 
94^79  (Federal  Land  Policy  and  Man- 
agement Act)  and  the  Alaska  Natural 
Gas  Transportation  Act.  90  Stat.  2903, 
is  hereby  delegated  to  the  Assistant 


Secretary— Land      and      Water      Re- 
sources. 

b.  Director,  Bureau  of  Land  Manage- 
ment—il)  Subject  to  the  supervisory 
authority  of  the  Assistant  Secretary- 
Land  and  Water  Resources,  the  au- 
thority granted  to  the  Secretary  of 
the  Interior  by  Pub.  L.  94-579.  and  the 
Alaska  Natural  Gas  Transportation 
Act.  90  Stat.  2903.  is  hereby  delegated 
to  the  EHrector.  Bureau  of  Land  Man- 
agement, except  any  authority  of  the 
Secretary.  Assistant  Secretary— Land 
and  Water  Resources,  or  the  I»roject 
Manager,  as  may  be  reserved  or  other- 
wise delegated  in  the  right-of-way 
grants,  permits  or  other  authoriza- 
tions hereafter  issued  for  ANGTS  (In- 
cluding the  authority  to  amend  or 
modify  said  grants);  provided.  That  all 
authorizations,  including  but  not 
limited  to  right-of-way  grants,  permits, 
and  other  authorizations  issued  pursu- 
ant to  the  above-cited  statutes  which 
relate  to  the  construction,  operation, 
maintenance  or  termination  .  of 
ANGTS,  will  be  issued  only  with  the 
concurrence  of  the  Project  Manager  as 
described  in  section  4c  of  this  Order 
and  shall  be  delivered  to  the  applicant 
or  tuiidex  by  the  Project  Manager. 

(2)  AuthtMity  pursuant  to  title  I  and 
title  n  of  the  Act  of  November  10. 
1973.  Pub.  L.  93-153.  87  Stat  576 
(Trans-Alaska  Pipeline  Authorization 
Act  and  amendments  to  the  Mineral 
Leasing  Act  of  1920)  has  iM^vlously 
been  delegated  to  the  Director. 
Bureau  of  Land  Management,  by 
Order  Na  3003  dated  April  26.  1977. 

c.  Project  Manager— ANGTS.  The 
Project  Manager— ANGTS  subject  to 
the  supervisory  authority  of  the  Assis- 
tant Secretary— Land  and  Water  Re- 
sources is  delegated: 

(1)  The  anthorlty  of  the  Secretary 
of  the  Interior  necessary  to  perfona 
the  functions  specified  for  the  antho- 
rlaed  crffleer  in  such  right-of-w&y 
grants  and  temporary  use  permits  and 
other  anthorisations  as  may  bm  Issued 
by  the  Department  of  the  Interior  in 
connection  with  ANGTS  including  en- 
suring compliance  with  the  provisions 
of  such  grants,  permits,  and  authoriza- 
tions. 

(2)  The  authority,  subject  to  the 
limitation  set  forth  in  Part  205  of  the 
Departmental  Manual,  to  enter  into 
procurement  contracts  or  modlfica- 
tioDS  thereof. 

d.  RedelegmtiOTL  The  autlxnity 
hereby  delegated  in  sections  4a.  4b. 
and  4e  of  this  Order  may  be  redelegat- 
ed. 

Section  5.  Effective  Date.  This  Order 
is  effective  immediately.  Its  provisions 
will  remain  in  effect  until  termination 
of  ANGTS  is  completed,  or  until  this 
Order  is  amended,  superseded,  or  re- 
voked, whichever  occurs  first. 

Dated:  March  16. 1978. 

Cacu.  D.  AicBRna, 
Secretary  of  the  Interior. 

[FR  Doc.  7S-7673  FUed  3-22-78;  8:45  am] 
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PtOIAgU  ECONOMIC  EFFEO  OP  U.S.  AOO^ 
HON  OF  NEW  KUIES  Of  CUSTOMS  VALU- 
AnON 


In  response  to  a  request  dated  Feb- 
ruary 24.  1978.  by  the  Special  Repre- 
sentative for  Trade  Negotiations,  at 
the  dlrectiOTi  of  the  President,  the  UJS. 
International  Trade  Commission  on 
March  9.  1978.  instituted  an  investiga- 
tion, under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)),  for  the 
purpose  of  submitting  a  report  which 
would,  inter  alia,  provide— 

(1)  An  analysis  of  the  rules  for  cus- 
toms valuation  recently  proposed  for 
international  adoption  by  one  of  our 
major  trading  partners  at  the  Multi- 
lateral Trade  Negotiations  (MTN)  in 
Geneva,  Swftaerland; 

(2)  A  determination  of  rates  of  duty 
which,  in  the  Commission's  judgment, 
had  the  American  Selling  Price  (ASP) 
liases  of  valuation  not  been  applicable 
at  the  time,  would  have  provided  an 
amount  of  duty  on  in^xnts  of  products 
ciirrently  subject  to  the  ASP  bases  of 
valuation  (during  a  recent  representa- 
tive period).  subetantiaDy  equivalent 
to  the  amount  collected  as  a  result  of 
the  application  of  the  ASP  bases  of 
valuation;  and 

(3)  An  identification  of  any  articlei 
subject  to  the  valuation  provisions  of 
section  402a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1403)  (so-called  "Pinal  List" 
merclumdise),  except  articles  subject 
to  the  ASP  basis  of  valuation,  for 
which  adoption  of  the  proposed  valu- 
ation riiles  would  result  in  a  sufficient 
change  in  the  amount  of  duty  eoUeet- 
ed  to  have  a  8ignlfle»nt  economic 
effect  on  imports  or  on  the  domestic 
industry  producing  Mke  or  directly 
competitive  artk^les. 

The  full  text  of  the  request,  includ- 
ing a  summary  of  the  proposed  rules 
for  customs  valuation,  is  appended  to 
this  notice. 

The  Commission  will  shortly  issue 
for  public  comment  proposed  convert- 
ed rates  of  duty  on  products  currently 
subject  to  ASP  bases  of  valuation.  At 
that  time,  the  Commission  will  give 
notice  of  the  time  and  location  of 
public  hetolngs  to  be  held  in  connec- 
tion with  this  investigation. 

Issued:  March  16,  1978. 

By  order  of  the  Commission: 

KorNXTH  R.  MAS4MI. 

Secretary. 
TBS  SrecxAL  RsPBxsxirTATivK  pos 

TRABX  NSGOTIATiaiW. 

WaahingtxM,  ZXC,  rebruam  24,  197L 
Hon.  Daxixl  Mikchsw. 
Chairman,  VS.  International  Trade  C^om- 
oitaion.  701  B  Street  NW.,  Washington. 
DC.  20436. 
DiAR  C^HAUUiAM  MnicBXw:  The  Multilater- 
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al  Trade  Negotiations  (MTN)  currently 
under  way  In  OenevEi,  Switzerland,  involve 
the  consideration  of  various  measures,  be- 
sides tariff  rates,  that  may  affect  the  flow 
of  international  trade.  Among  these  are  the 
standards  used  tor  valuing  merchandise  for 
customs  purposes. 

In  the  Nontariff  Measures  Subgroup  on 
(Customs  Matters  in  the  trade  negotiations, 
(me  of  our  major  trading  partners  has  re- 
cently proposed  for  international  adoption  a 
new  set  of  rules  for  customs  vcauation. 
Adoption  of  these  rules,  or  some  negotiated 
form  of  these  rules,  by  the  United  States 
would  require  extensive  modification  of  U.S. 
valuation  provisions  contained  In  sections 
402  and  402a  of  the  Tariff  Act  of  1930.  All 
aspects  of  the  proposed  valuation  rules 
must  be  carefully  evaluated  In  any  interna- 
tional negotiation  of  them. 

To  aid  our  negotiators  In  their  consider- 
ations, under  the  provisions  of  section 
332(g)  of  the  Tariff  Act  of  1030, 1  reQuest.  at 
the  direction  of  the  President,  that  the 
Commission  conduct  an  investigation, 
through  a  public  hearing  and  other  appro- 
priated means,  and  provide  this  Office  re- 
ports on  the  following: 

1.  An  analysis  of  the  proposed  rules  for 
customs  valuation  (a  summary  of  which  is 
attached).  Including,  inter  alia— 

(a)  The  Commission's  Judgment  as  to  the 
overall  probable  economic  effect  that  U.S. 
adoption  of  such  rules  would  have  on  UJ3. 
imports  and  on  domestic  industries  if  adopt- 
ed on  a  f.o.b.  l>asis  and  if  adopted  on  a  c.i.f. 
basis; 

(b)  The  potential  consequences  of  their 
adoption  for  U.S.  customs  administration; 

(c)  The  degree  to  which  international 
adoption  would  operate  fairly  and  uniform- 
ly among  all  classes  of  shippers  in  interna- 
tional trade,  and 

(d)  Whether  adoption  of  an  international 
valuation  standard  by  the  United  States  and 
other  major  trading  nations  would  benefit 
U.S.  exports. 

2.  Specifically  with  respect  to  benzenoid 
chemicals  provided  for  in  items  403.02  to 
409.00,  inclusive,  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  certain  plastic-  or 
rubber-soled  footwear  with  fabric  uppers 
(TSUS  item  700.60),  wool  knit  gloves  and 
mittens  valued  not  over  $1.75  per  dozen 
pairs  (TSUS  item  704.55).  and  certain 
canned  clams  (TSUS  item  114.05).  for  which 
headnote  provisions  in  the  TSUS  specify 
the  bases  to  be  used  for  customs  valuation— 

(a)  A  determination  of  rates  of  duty 
which,  in  the  Commission's  judgment,  had 
such  headnote  provisions  not  l>een  applica- 
ble at  the  time,  would  tiave  provided  an 
amount  of  duty  on  imports  of  such  products 
during  a  recent  representative  period  sub- 
stantially equivalent  to  the  amount  collect- 
ed as  a  result  of  the  application  of  the  head- 
note  provisions; ' 

'To  the  extent  practicable,  and  consonant 
with  sound  principles  of  customs  nomencla- 
ture, the  rate  provisions  should  differenti- 
ate between  articles  lilce  or  similar  to  arti- 
cles produced  in  the  United  States  In  a 
recent  representative  period  and  articles  not 
like  or  similar  to  those  produced  in  the 
United  States.  However,  the  nomenclature 
should  not  contain  any  provisions  that 
would  make  the  future  classification  of  im- 
ports in  any  of  the  items  dependent  upon 
whether  the  imported  article  is  like  or  simi- 
lar to  an  article  produced  in  the  United 
States.  Also,  the  proposed  rates  should  be 
based  on  imports  in  a  period  not  less  than  a 
full  year,  unless  it  can  be  shown  that  a 
lesser  period  Is  representative  of  shipments 
to  a  year.  1 


(b)  The  Commission's  overall  Judgment  as 
to  whether  the  determinations  would  have 
been  lignifictuitly  different  had  the  pro- 
posed rules  been  used  as  the  basis  for  cus- 
toms appraisement; 

(c)  An  assessment  of  the  degree  to  which 
such  converted  rates  applied  under  the  pro- 
posed valuation  rules  would  provide  protec- 
tion to  the  domestic  industries  equivalent  to 
that  of  the  existing  rates  and  valuation 
methods;  and 

(d)  Assuming  adoption  of  such  valuation 
rules:  the  probable  economic  effect  upon  do- 
mestic industries  producing  like  or  directly 
competitive  products— 

(i)  of  adopting  these  rates,  and 

(ii)  making  a  reduction  of  up  to  60  percent 
in  the  new  rates,  staged  in  accordance  with 
the  provisions  of  section  109  of  the  Trade 
Act  of  1974. 

3.  An  identification  of  any  articles  subject 
to  the  valuation  provisions  of  section  402a 
of  the  tariff  Act  of  1930  (except  benzenoid 
chemicals  in  schedule  4,  part  1.  of  the 
TSUS,  certain  plastic-  or  rubber-soled  foot- 
wear with  fabric  uppers  in  TSUS  item 
700.60,  and  wool  knit  gloves  and  mittens  in 
TSUS  item  704.55)  for  which  adoption  of 
the  proposed  valuation  rules  would  result  in 
a  sufficient  change  in  the  amount  of  duty 
collected  to  have  a  significant  economic 
effect  on  imports  or  on  the  domestic  indus- 
try producing  like  or  directly  competitive  ar- 
ticles; for  such  articles,  a  determination  of 
rates  of  duty  which,  had  the  proposed  valu- 
ation rules  been  in  effect  at  the  time,  would 
in  the  Commission's  judgment  have  pro- 
vided an  amount  of  duty  on  imports  of  such 
articles  during  a  recent  representative 
period  substantially  equivalent  to  the 
amount  collected  under  the  provisions  of 
section  402a:  and,  assuming  adoption  of  the 
proposed  valuation  rules,  the  probable  eco- 
nomic effect  upon  domestic  industries  pro- 
ducing like  or  directly  competitive  products 
of  (i)  adopting  these  rates,  and  (U)  making  a 
reduction  of  up  to  60  percent  in  the  new 
rates,  staged  in  accordance  with  the  provi- 
sions of  section  100  of  the  Trade  Act  of 
1974. 

Our  Government  is  making  every  effort  to 
bring  the  MTN  to  a  conclusion  by  the 
summer  of  this  year.  It  is,  therefore,  im- 
perative that  we  have  the  Commission's  re- 
ports as  soon  as  possible,  but  not  later  than 
June  1,  1978.  To  aid  in  the  expeditious 
public  consideration  of  these  matters, 
promptly  after  receipt  of  this  letter  the 
Commission  is  requested  to  issue  for  public 
comment  the  proposed  converted  -rates  of 
duty,  requested  in  paragraph  2(a)  above, 
that  the  Commission  would  be  considering 
for  inclusion  in  its  report. 

Arrangements  will  be  made  with  the  Trea- 
sury Department  for  the  U.S.  (Customs  Ser- 
vice to  assist  the  Conunission  in  obtaining 
information  required  for  Its  Investigation 
and  reports. 

Sincerely.  (    .  I 


Robert  S.  Strauss. 
Attachment. 

Summary  of  Rules  for  Customs  Valuation 
Proposed  by  One  Dixexiaxion  in  the  Mul- 
tilateral Trade  Negotiations 

a.  methods  of  customs  valuation 

1.  Subject  to  the  general  provisions  of 
these  rules  (Part  B),  the  price  paid  or  pay- 
able for  imported  goods  will  be  the  basis  for 
determining  the  customs  value  of  goods  pro- 
vided— 1   , 


(a)  That  the  buyer  and  seller  are  not  re- 
lated or.  If  they  are  related,  that  such  rela- 
tionship did  not  result  In  a  price  reduction 
not  covered  in  B(l)  or  to  a  price  significant- 
ly lower  than  that  available  to  any  other 
buyer  operating  at  the  same  commercial 
level  or  purchasing  such  goods  in  the  same 
quantity  as  the  buyer  in  question; 

(b)  That  the  buyer  is  established  In  the 
country  of  Importation; 

(C)  That  the  use  and  disposition  of  the 
goods  is  entirely  at  the  option  of  the  buyer 
as  a  result  of  the  sale;  and 

(d)  That  the  date  of  the  contract  of  sale 
does  not  precede  the  date  referred  to  in  8(7) 
by  more  than  [number  to  be  specified] 
months. 

2.  If  the  customs  value  of  the  Imported 
goods  cannot  be  determined  under  the  pro- 
visions of  A(l),  then  the  price  paid  or  pay- 
able for  identical  goods  sold  by  the  same 
seller  at  or  about  the  same  time  as  the  Im- 
ported goods  to  another  buyer  in  the  Im- 
porting country  will,  provided  that  such 
identical  goods  are  intended  for  the  same 
market  in  the  importing  country  and  sub- 
ject otherwise  to  the  provisions  of  A(l),  be 
the  basis  for  determining  such  value.  If  the 
two  buyers  concerned  do  not  operate  at  the 
santte  commercial  level  or  customarily  pur- 
chase in  different  quantities,  appropriate 
adjustments  reflecting  this  situation  should 
be  made. 

3.  If  the  customs  value  of  the  imported 
goods  cannot  be  determined  under  the  pro- 
visions of  A(l)  and  A(2),  then  the  price  paid 
or  payable  for  similar  goods  sold  in  the 
same  market  and  at  or  about  the  same  time 
as  th^  imported  goods  either  to  the  buyer 
whose  goods  are  being  imported  or  to  an- 
other buyer  in  the  importing  country  will, 
provided  that  such  similar  goods  are  intend- 
ed for  the  same  market  in  the  importing 
country  and  subject  otherwise  to  the  provi- 
sions of  A(l),  be  the  basis  for  determining 
such  customs  value.  If  the  two  buyers  con- 
cerned do  not  operate  at  the  same  commer- 
cial level  or  customarily  purchase  in  differ- 
ent quantities,  appropriate  adjustments  re- 
flecting this  situation  should  be  made. 

4.  If  the  customs  value  of  the  Imported 
goods  cannot  be  determined  under  the  pro- 
visions of  Ad),  A(2),  and  A(3),  the  goods 
will  then  be  valued  on  the  basis  of  the  price 
at  which  they  are  sold  or  offered  for  sale  by 
the  buyer  to  persons  in  the  importing  coun- 
try who  are  not  related  to  the  buyer,  due 
allowance  being  made  for— 

(a)  Either  the  commissions  usually  paid  or 
agreed  to  be  paid,  or  the  additions  for  profit 
and  general  expenses  usually  made,  in  con- 
nection with  sales  in  such  country  of  goods 
of  the  same  class  or  kind; 

(b)  The  usual  costs  of  transport  and  insur- 
4hce  and  other  usual  costs  Incurred  within 
the  country  of  Importation; 

(c)  Where  appropriate,  the  costs,  charges, 
and  expenses  referred  to  in  B(3); 

(d)  Customs  duty  and  any  other  taxes 
chargeable  at  Importation  or  by  reason  of 
the  sale  of  the  goods  within  the  country  of 
importation;  and 

(e)  Differences  in  prices  resulting  from 
differences  between  the  individual  quanti- 
ties being  sold  or  offered  for  sale  and  the 
quantity  being  Imported. 

5.  If  the  customs  value  of  imported  goods 
cannot  be  determined  under  the  provisions 
of  (AXl),  (A)(2),  (AK3).  and  (A)(4),  then  the 
customs  value  wljl  be  determined  in  such 
manner  as  may  be  prescribed  by  legal  In- 
stnmient.  Prescriptions  made  by  legal  in- 
strument under  this  provision  shall  be  based 
on  objective  criteria  relevant  to  the  circum- 
stances of  the  particular  sale  or  other  trans- 
action and  shall  be  consistent  with  the  prin- 
ciples and  general  provisions  of  these  rules. 
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However,  no  such  leg&l  liutniznent  shall 
provide  for  the  determination  of  customs 
value  on  the  basis  of— 

(a)  The  cost  of  production  of  goods: 

(b)  The  selling  price  in  the  country  of  im- 
portation of  identical,  similar,  or  compara- 
ble goods  grown,  produced,  or  manufactured 
in  such  country: 

(c)  The  price  of  Identical,  similar,  or  com- 
parable goods  on  the  domestic  market  of 
the  country  of  exportation;  or 

(d)  The  price  of  identical,  similar,  or  com- 
parable goods  for  export  to  a  country  other 
than  the  country  of  importation. 

B.  CENXRAI.  PROVISIONS 

1.  In  determining  the  customs  value  of  Im- 
ported goods,  due  allowance  shall  be  made 
for  any  reduction  in  price  granted  by  the 
seller  to  the  buyer  to  the  extent  that  it  is 
has  not  been  allowed  for  in  the  price  paid  or 
payable  provided — 

(a)  That  the  reduction  was  granted  at  the 
date  of  the  contract  of  sale; 

(b)  That  the  reduction  related  to  the 
goods  being  Imported;  and 

(c)  That  such  a  reduction  was  freely  avail- 
able at  the  date  of  the  contract  of  sale  to 
any  other  buyer  operating  at  the  same  com- 
mercial level  or  purchasing  such  goods  In 
the  same  quantity  as  the  buyer  Ln  question. 

2.  In  determining  the  customs  value  of  im- 
ported goods,  the  following  shall  be  added 
to  the  price  paid  or  payable  to  the  extent 
that  they  have  not  been  included  in  such 
price: 

(a)  The  value  of  any  additional  consider- 
ation which  the  buyer  is  obliged  to  dis- 
charge himself  or  to  require  others  to  dis- 
charge as  a  condition  of  the  sale; 

(b)  Selling  commissions; 

(c)  Brokerage  borne  by  the  seUer, 

(d)  Ehities  and  taxes  applicable  outside 
the  country  of  importation  from  which  the 
goods  are  not  relieved  because  of  exporta- 
tion: 

(e)  The  cost  of  containers  which  are  treat- 
ed as  being  one  for  customs  purposes  with 
the  goods  in  question;  and 

(f)  The  cost  of  packing  whether  for  labor 
or  materials. 

3.  In  determining  the  customs  value  of  im- 
ported goods,  the  following  may  be  added, 
whether  in  whole  or  in  part,  to  the  price 
paid  or  payable  to  the  extent  that  they 
have  not  been  Included  in  such  price:— 

(a)  Loading  and  unloading  charges: 

(b)  The  cost  of  transport  to  the  port  or 
place  of  importation;  and 

(c)  The  cost  of  insurance  if  such  is  not  re- 
quired to  be  taken  out  in  the  country  of  im- 
portation. 

4.  The  following  shall  not  be  included  in 
the  customs  value  of  goods: 

(a)  Duties  and  taxes  applicable  outside  the 
country  of  importation  from  which  the 
goods  are  relieved  because  of  exportation: 

(b)  Duties  and  taxes  applicable  in  the 
country  of  importation; 

(c)  Costs,  charges,  and  expenses  undertak- 
en by  the  buyer  which  he  is  not  obliged  to 
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discharge  himself  or  require  others  to  dis- 
charge as  a  condition  of  the  sale; 

(d)  Fees  for  the  drawing  up  outside  the 
country  of  importation  of  documents  Inci- 
dental to  the  Introduction  of  the  goods  into 
that  country: 

(e)  By  way  of  derogation  from  paragraph 
(BX3Ka).  the  cost  of  advertising  within  the 
country  of  Importation  of  the  goods  being 
Imported,  which  the  buyer  is  obliged  to  dis- 
charge or  to  require  others  to  discharge  as  a 
condition  of  the  sale;  and 

(f)  The  cost  of  insurance  if  such  is  re- 
quired to  be  taken  out  in  the  country  of  im- 
portation. 

5.  Where  a  contract  of  sale  contains  a  revi- 
sion clause,  the  price  for  the  purposes  of  de- 
termining the  customs  value  of  goods  shaU 
be  the  price  finally  paid  or  payable. 

6.  The  price  to  be  taken  into  account  in 
determining  the  customs  value  of  goods 
shall  be  the  cash  price  as  at  a  time  laid 
down  in  the  relevant  legislation  of  the  coun- 
try of  Importation  concerned. 

7.  The  material  time  for  valuation  for  cus- 
toms purposes  shall  be  fixed  by  the  legisla- 
tion of  the  country  of  importation  con- 
cerned but  in  no  case  shall  such  time  be 
fixed  at  a  date  later  than  the  date  of  accep- 
tance by  the  customs  authorities  of  the  dec- 
laration for  home  use  in  respect  of  the  Im- 
ported goods. 

8.  Rates  of  exchange  to  be  used  when  de- 
termining the  customs  value  of  goods  shall 
be  duly  published  by  the  competent  au- 
thorities of  the  country  of  Importation  con- 
cerned and  shall  reflect  as  effectively  as 
possible,  in  respect  of  the  period  covered  by 
each  such  document  of  publication,  the  real 
values  of  the  currencies  concerned  in  terms 
of  the  currency  of  the  country  of  importa- 
tion. 

9.  When  the  quantity  of  goods  being 
cleared  for  home  use  on  a  particular  cua- 
toms  declaration  represents  a  partial  deliv- 
ery of  a  larger  quantity  purchased  by  the 
same  buyer  in  the  one  transaction,  any  price 
reduction  granted  by  reference  to  such 
larger  quantity  shall  be  duly  allowed  for 
when  determining  the  customs  value  of 
goods  provided  that  such  reduction  would 
be  freely  available  under  similar  conditions 
to  any  other  buyer. 

10.  Each  country  of  importation  shall  pro- 
vide a  procedure  for  appeal  to  an  indepen- 
dent and  Impartial  body  against  valuation 
decisions. 

11.  All  laws  and  legal  instruments  giving 
effect  to  these  niles  shall  be  published  in 
conformity  with  Article  X  of  the  OATT  by 
the  country  of  importation  concerned. 

12.  In  these  Rules— 

(a)  "Customs  value  of  goods"  means  the 
value  of  goods  for  the  purposes  of  levying 
ad  valorem  duties  of  customs  on  imported 
goods: 

(b)  "country  of  importation"  means  coun- 
try or  customs  territory  of  importation. 

13.  For  the  purposes  of  these  Rules  per- 
sons shall  be  deemed  to  be  related  if — 


NOTICES 


i 


(a)  They  are  officers  or  directors  of  one 
another's  businesses:  *  •  ' 

<b)  They  are  partners  In  business; 

(c)  They  are  employer  and  employee; 

(d)  Any  person  directly  or  indirectly  owns, 
controls,  or  holds  [number  to  be  specified} 
per  centum  or  more  of  the  issued  stock  or 
shares  of  both  of  them:  or 

(e)  They  are  directly  or  indirectly  control- 
ling, controlled  by,  or  under  common  con- 
trol with,  any  person. 

[FR  Doc  7a-74»l  FUed  S-22-78;  8:45  ami 
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PtOftABlE  KONOMIC  EFFECT  OF  U.S.  AOOf- 
TION  OF  NEW  RULES  OF  CUSTOMS  VALU- 
ATION 

FMbMccrtoii  ef  FreHminary  FrepoMd  Converted 
Rote*  ef  Dwty  for  Frodwct*  Subfect  to  Duty 
■  en  Hie  American  Selling  Price  Bom*  ef  Volw- 
oMen;  Mentlfkotton  of  Ad  Volorem  Equiv- 
alent Rotes  for  Certain  Article*  Subject  to 
Apprai*einent  en  Itte  iosi*  ef  Section  402a 
ef  Hm  Tariff  Ad  ef  1930;  Notice  ef  Public 

H#Of1IIQ 

In  response  to  a  request  dated  Feb- 
ruary 24,  1978,  by  the  Special  Repre- 
sentative for  Trade  Negotiations,  at 
the  direction  of  the  President,  the  UJS. 
International  Trade  Commission  on 
March  9,  1978.  instituted  an  investiga- 
tion, under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)).  for  the 
purpose  of  submitting  a  report  which 
would,  inter  alia,  provide— 

(1)  An  analysis  of  the  rules  for  cus- 
toms valuation  recently  profKwed  for 
international  adoption  by  one  of  our 
major  trading  partners  at  the  Multi- 
lateral Trade  Negotiations  (MTN)  in 
Geneva,  Switzerland; 

(2)  A  determination  of  rates  of  duty 
which,  in  the  Commission's  Judgment, 
had  the  American  Selling  Price  (ASP) 
bases  of  valuation  not  been  applicable 
at  the  time,  would  have  provided  an 
amount  of  duty  on  imports  of  products 
ciurently  subject  to  the  ASP  bases  of 
valuation  (during  a  recent  representa- 
tive period),  substantially  equivalent 
to  the  amount  collected  as  a  result  of 
the  application  of  the  ASP  bases  of 
valuation:  and 

(3)  An  identification  of  any  articles 
subject  to  the  valuation  provisions  of 
section  402a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1402)  (so  called  "  Pinal  List" 
merchandise),  except  articles  subject 
to  the  ASP  basis  of  valuation,  for 
which  adoption  of  the  proposed  valu- 


ation rules  would  result  in  a  sufficient 
change  in  the  amount  of  duty  collect- 
ed o  have  a  significant  economic 
effect  on  imports  or  on  the  domestic 
industry  producing  lilce  or  directly 
competitive  articles. 

Publication  of  proposed  converted 
rates  of  duty.  Appended  to  this  notice 
are  preliminary  schedules  of  proposed 
converted  rates  of  duty  on  products 
currently  subject  to  the  American 
Selling  Price  (ASP)  bases  of  valuation 
together  with  explanatory  materials. 

Articles  subject  to  appraisement  on 
bases  of  section  402a  of  the  Tariff  Act 
of  1930.  Also  appended  is  a  list  of  ad 
valorem  equivalent  (AVE)  rates  of 
duty  covering  articles  currently  sub- 
ject to  appraisement  on  the  bases  of 
the  valuation  provisions  of  section 
402a  of  the  Tariff  Act  of  1930  (so 
called  "Final  List"  merchandise)  for 
which,  according  to  4ata  available  to 
the  Commission  for  calendar  year 
1976.  the  transaction  value  would 
result  in  a  difference  in  the  ad  va- 
lorem equivalent  rate  of  duty  of  one- 
half  of  a  percentage  point  or  more. 

Public  hearing.  Beginning  on  April 
17,  1978.  at  10  a.m,.  e.s.t..  in  the  Hear- 
ing Room  of  the  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436,  the  Commis- 
sion will  hold  public  hearings  with  re- 
spect to  all  facets  of  the  proposed 
rules  for  customs  valuation,  includ- 
ing— 

(1)  The  probable  economic  effects  on 
U.S.  imports  and  industries  of  UJS. 
adoption  of  such  rules  (on  both  an 
F.O.B.  and  a  C.I.F.  basis); 

(2)  The  effect  such  adoption  would 
have  on  U.S.  Customs  administration; 

(3)  Whether  such  rules  would  oper- 
ate fairly  and  uniformly  among  all 
classes  of  shippers; 

(4)  Whether  the  adoption  of  an  in- 
tfmational  valuation  system  would 
benefit  U.S.  exporters; 

(5)  Whether  the  proposed  converted 
duty  rates  appended  hereto  would 
have  provided  an  amount  of  duty  on 
imports  of  such  products  during  a 
recent  representative  period  substan- 
tially equivalent  to  the  amount  col- 
lected under  ASP; 

(6)  Whether  such  converted  rates 
would  have  been  significantly  differ- 
ent had  the  conversion  been  based  on 
the  proposed  valuation  rules; 
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(7)  The  degree  to  which  the  convert- 
ed rates  (under  the  proposed  value 
rules)  would  provide  protection  to  the 
domestic  industry  equivalent  to  that 
which  currently  exists; 

(8)  Assuming  adoption  of  the  pro- 
posed valuation  rules,  the  probable 
economic  effect  upon  domestic  Indus- 
tries of:  (I)  adopting  such  rates,  and 
(ID  of  reducing  such  adopted  rates  up 
to  60%  In  accordance  with  the  provi- 
sions of  the  Trade  Act  of  1974; 

(9)  An  identification  of  any  articles 
subject  to  the  valuation  provisions  of 
section  402a  of  the  Tariff  Act  of  1930 
(other  than  those  subject  to  ASP)  for 
which  adoption  of  the  proposed  rules 
would  result  in  a  sufficient  change  in 
the  amount  of  duty  collected  to  have  a 
significant  economic  effect  on  imports 
or  on  the  domestic  industry  producing 
like  or  directly  competitive  articles: 
and 

(10)  For  any  such  articles,  any  infor- 
mation which  would  assist  the  Com- 
mission In  determining  proposed  rates 
of  duty  which,  had  the  proposed  valu- 
ation rules  been  In  effect,  would  pro- 
vide an  amount  of  duty  on  imports  of 
such  articles  substantially  equivalent 
to  the  amount  collected  under  section 
402a. 

Requests  to  appear.  Requests  to 
appear  at  the  hearing  must  be  filed  in 
writing  with  the  Secretary  of  the 
Commlsssion  not  later  than  April  10. 
1978.  Parties  who  have  properly  en- 
tered an  appearance  by  this  date  will 
be  individually  notified  of  the  date  on 
which  they  are  scheduled  to  appear. 
Such  notice  will  be  sent  as  soon  as  pos- 
sible after  April  12,  1978.  Any  person 
who  fails  to  receive  such  notification 
by  April  14,  1978.  should  Immediately 
communicate  with  the  Office  of  the 
Secretary  of  the  Commission. 

Written  submissions.  Interested  per- 
sons may  submit  written  statements  in 
lieu  of  or  in  addition  to  attendance  at 
the  hearing.  All  written  submissions, 
except  those  qualifying  as  "confiden- 
tial business  data",  will  be  available 
for  public  Inspection  in  the  Office  of 
the  Secretary,  U.S.  International 
Trade  Commission  Building,  701  E 
Street  NW.,  Washington,  D.C.  Persons 
seeking  confidential  treatment  for  all 
or  part  of  a  submission  should  clearly 
so  mark  each  page  of  the  submission 


12099 


or  part  thereof  for  which  confidential 
treatment  is  requested.  Such  submis- 
sions or  parts  thereof  wUl  be  given 
conridential  treatment  If  they  con- 
form with  the  requirements  of  section 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  C.P.R. 
201.6). 

To  be  assured  of  consideration  by 
the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practical  date,  but  no  later  than  April 
28.  1978. 

By  order  of  the  Commission. 

Issued:  March  17,  1978. 

Kenneth  R.  Mason, 
j        ,  Secretary. 

Preliminaby  Proposed  Converted 
Rates  of  Duty  on  Products  Cur- 
rently Subject  to  ASP  Bases  of 

Valuation 

The  preliminary  proposed  converted 
rates  shown  In  the  following  schedule 
are  the  rates  of  duty  which,  had  the 
American  Selling  Price  (ASP)  bases  of 
valuation  not  been  applicable  at  the 
time,  would  have  provided  an  amount 
of  duty  on  imports  of  products  cur- 
rently subject  to  the  ASP  bases  of 
valuation. '  substantially  equivalent  to 
the  amount  collected  as  a  result  of  the 
application  of  the  ASP  bases  of  valu- 
ation. Every  effort  was  made  to  follow 
sound  standards  of  tariff  nomencla- 
ture. In  the  case  of  benzenoid  chemi- 
cals, footwear  and  gloves  preliminary 
converted  column  2  rates  are  not  pro- 
vided.' Such  rates  could  be  determined 
by  adjusting  the  current  rates  in 
column  2  so  that  they  would  bear  the 
same  relationship  to  the  converted 
column  1  rates  as  the  relationship 
which  now  exists  between  the  rates  in 
these  two  colunms.  .  i 


'  These  products  are  generally  referred  to 
as  benzenoid  chemicals  and  products, 
rubber-soled  fabric-upper  footwear,  certain 
canned  clams,  and  certain  wool  knit  gloves. 

'  Column  2'  rates  in  the  TSUS  are  applica- ; 
ble  to  the  products  of  certain  Communist-  j 
dominated  or  controlled  countries  or  areas.  ' 
Imports  of  articles  subject  to  ASP  provi-  \ 
sions  from  such  countries  or  areas  have  not 
been  significant  in  recent  years.  ' 


rt  ''-,-. 
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NOTICES 

PRZLIMINAKT 

raOPOSBD  CONTnWBD  RATKS  OF  DUTT  CW  mODVCTl  CTntRBITLT 

SUBJSCT  TO  ASP  BASS  OF  TALUATKIN 


9aBDULI4. 
Part  1. 


AND  laLATBD  PKWUCTt 
CkMilMla  mi  Prodwta 


ItM 


i    1 


ArtlelM 


Subpart  B.  -  ladustrial  Organic  ChemicalJ 


Subpart  B  h«»Jnet«»i 

1.  The  provision*  of  Itoa  403.02  to  403.60, 
Inclusive,  In  this  subpart  shall  sppljr  not  only  to 
th«  products  described  therein  when  obtained, 
derived,  or  manufactured  In  whole  or  in  part  froa 
products  described  In  subpart  K  If  ot   this  part,  but 
ahalt  also  apply  to  products  of  like  chemical  coa- 
poaltlon  having  a  beatenold,  quloold,  or  modified 
benzenold  structure  srtlflclally  produced  by 
synthesis, whether  or  not  obtained,  derived,  or 
manufactured  In  whole  or  la  part  from  product* 
described  la  said  subpart  A. 

II  2.  Tor  the  p«rpo*«  of  cl«**lflcatlon  of 

merchandise  provided  for  under  Item  403.60,  th* 
follovlng  provl*lon*  shall  govern: 

(a)  The  term  "derivatives"  refers  to  only  those 
derivatives  which  may  be  obtained  by  one  or  more  of 
the  following  processes:   Halogenatlon,  nitration, 
nltroeatlon,  or  aulfonatlon,  and  Is  to  be  understood 
to  Include  sulfonyl  halldes. 

(b)  A  compound  with  functional  groups  described 
In  two  or  more  subclasses  under  Item  403.60  Is  to  be 
classified  In  the  latest  applicable  subclaaa.   For 
example,  4-ac«t8mldo-2-amlno-phenol,  which  contains 
three  functional  groups,  will  be  classified  In  403.6087 
Amides),  rather  than  In  403.60BD  6  BE  (Aalnophenols), 
or  In  403.60BB  6  SC  (Anlnes).  or  In  403. 60Z  (Phenols). 
When  applicable,  classification  should  be  msde  In 
accordance  with  the  following  principles: 

(1)  Salts  of  organic  acids  (Including 

phenols)  with  Inorgsnlc  bases  and  sslt* 
of  organic  bases  with  Inorganic  acid* 
are  to  b«  classified  under  sane 
superior  heading  as  the  organic  acid  or 
base;  salts  of  organic  acids  with  orgsnlc 
bases  sre  to  be  clssslfled  either  under 
the  superior  heading  which  describes  the 
functional  groups  present  In  the  free  acid 
or  under  the  one  which  deacrlbes  the 
functional  groups  present  In  the  free 
base,  whichever  Is  listed  later. 
(11)  Esters  of  organic  acids  arc  to  be 
'       classified  either  under  the  superior 

beading  which  describes  the  functional 
groups  present  In  the  free  acid  or  under 
the  one  which  describes  the  functional 
groups  present  In  the  free  alcohol  or 
phenol,  whichever  Is  listed  later. 
(Ill)  The  above  provisions  apply  also  In  case* 
where  the  component  having  the  functional 
^oups  described  under  the  later  superior 
heading  Is  not  of  benaenold  origin.  For 
•sample,  benzyl  acetate  Is  classified 
under  carboxyllc  acid*  (403.60Ar-AO) 
rather  than  under  alcohol*  (403. 60y). 


>••  fo>wot**  at  mad  of  •chadul*. 


•mrreat  WI 
Date  af  DmCy 


F»epe*ed 
•mmverted 
■ate  ef  Duty  A 


Frepeeed 
•oaverted 


tat*  ef  »«ty  i 
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PRELIMINARY 

PROPOSED  CCWVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATIQM    i  j 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS    ! 
Part  1.  -  Benzenold  Chemicals  and  Products 
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Its 


403.02 
403.04 
403.06 

403.08 
403.10 


403.40 
403.42 

403.44 

403.46 
403.4S 


Article* 


Cyclic  organic  chemical  product*  1b  any  physical 
form  having  a  benzenold,  qulnold,  or  modified 
benzenold  structure,  not  provided  for  In  subpart 
A  _1/  or  C  y   of  this  part: 

Anthracene  having  a  purity  of  30X  or  more  by 
•eight 

Carbazole  having  a  purity  of  6SZ  or  more  by 
weight 

naphthalene  which  after  the  removal  of  all 

water  present  has  a  solidifying  point  of 

79<>C.  or  above 

Fhthallc  anhydride 

Styrene^ 

All  dlatlllates  of  coal  tar,  blaat-furnace  tar, 
oil-gas  tar,  and  water-gas  tar,  which  on  being 
subjected  to  distillation  yield  in  the  portion 
distilling  below  \WC.   a  quantity  of  tar  acids 
equal  to  or  more  than  SZ  by  weight  of  the 
original  distillate  or  %rtilch  on  being  subjected 
to  dUtlllatloa  yield  la  the  portion  distilling 
below  215<»C.  a  quantity  of  tar  acid*  equal  to 
or  more  than  751  by  weight  of  the  original 
dlatlllatet 

Phenol  (carbolic  acid)  which  on  being  sub- 
jected to  distillation  yields  In  the  por- 
tion distilling  below  190°C.  a  quantity 
of  tar  aclda  equal  to  or  more  than  St  by 
weight  of  the  original  distillate 

Cresyllc  acid  which  on  being  subjected  to 
distillation  yields  la  the  portion  dis- 
tilling below  21SOC.  a  quantity  of  tar 
acids  equal  to  or  aore  than  7SZ  by  weight 
of  the  original  distillate 

Metacresol,  orthocresol,  paracresol,  and 
metaparacresol,  all  the  foregoing  having 
a  purity  of  7SZ  or  siore  by  weight 

Other 

2-Acetamldo-3-chloroanthraqulnone;     ^ 

o-Acecoacetanls Id Ide ; 

o-Acetoacetotoluldlde; 

2'  ,4'-Acetoacetoxylldi.dei 

3'-Aalnoacetophenone ; 

1-Amino-S-benzamldoanchraqulDone; 

o-Anisldlne; 

p-Anisldlnei 

6-Chloro-a-cresol  fOII>l|; 

m-Dlethylamlnophenol ; 

4-<:hloro-2,5-dlnetboxyanlllne  fllH2-l] ; 

1 , 8-Dlhydroxy-4 , S-dlnltroanthraquinone ; 

2,4-Dlmetho)cyanillne; 

3-Ethylaffllno-p-cresol ; 

Imlnodlanthraqulnone ; 

5-Me  thoxy-a-pheoylenedlaalne ; 

H-Methylanlllne; 

dl-Phenylephrlne  base; 

Fhenylsulfone; 

2-Pyrldlnecsrboxaldehyde : 

Sodlua  tetraphenylboron; 

2,4,6-Trlaethylanillne  (aestdlae);  and 

Vlnylcarbazole,  aono: 


8««  footnotes  at  aad  of  achedale. 


Current  MFH 
Rate  of  Duty  ij 


1.4c  per  lb.  t 
ez  ad  val.   | 

1.7c  per  lb.  + 
12. SZ  ad  val. 


0.7c  per  lb.  4- 
4Z  ad  val. 

1.2c  per  lb.  4- 
7Z  ad  val. 

1.4c  per  lb.  ♦ 
9Z  ad  val. 


Proposed 
Converted 
Rate  of  Duty  A  4^/ 


1.5c  p«r  lb.  4- 
8.SZ  ad  val. 


0.85c  per  lb.  -f 
5Z  ad  val.    i 


0.8c  per  lb.  ■¥ 
SZ  ad  val. 

1.7c  per  lb.  ♦ 
lOZ  ad  val. 


li 


1.4c  per  lb.  -f 
8Z  ad  val. 

1.7c  per  lb.  ■•■ 
12. 5Z  ad  val. 


0.7c  per  lb.  4- 
4Z  ad  val. 

1.2c  l>er  lb.  -f 
B.6Z  ad  val. 

1.4c  per  lb.  4- 
9Z  ad  val. 


Proposed 
Converted 
Race  of  Duty  B  _5/ 


8.2Z  ad  val. 
14. 6Z  ad  val. 

7Z  ad  val. 
14. SZ  ad  val. 
15. 8Z  ad  val. 


I.S<  per  lb.  4- 
12. 5Z  ad  val. 


0.8SC  per  lb.  4- 
5Z  ad  val.  TJ 


!'  0.8c  per  lb.  + 
5.3Z  ad  val. 
I.7c  per  lb.  4- 
B.4Z  ad  val. 


I 


.!  •  1' 
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20.9Z  ad  wal. 

6.9Z  ad  val.     ]_l 

6.3Z  ad  val. 
9.8Z  ad  val. 
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NOTICES 

PRXLDflNART 

PROPOSED  CONVERTED  RATES  OF  DDTT  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  TALUATWtf 

SCHEDULE  4.  •  CHEMICALS  AND  RELATED  PRODUCTS 
Pmrt  1.  •  BeasMokl  C)Mmle«te  mi  Prodaets 


It* 


8/ 


Arllclaa 


401. «« 
(cofi.) 


403. SO 


Cyclic  organic  ch««lcal  froducta,  ace*    (con>): 

2-Acetaalili>-}-chloroanthraqulnona,   etc*    (con.): 
6-Chloro-B-CTcaol    [Ofl-I] 


I ,  S-Dlh7dr<ni]r-4,  S-dlnltroanthTaqulooaa . 
Hathylanl 1 loaa 


Aailnca  harlng  on*  or  aora  osTgan  fanctlona, 
and   thalr  dcrlvatlvaat 

3'Aalaoacatopheaooa; 

•-Anlaldlna; 

p-Ani«ldlna: 

^Dtathylaalnophaool ; 

3-Sthyl«i«lno-p-cr*aol ; 

lalnodlanchr«qulnon*; 

V-Mectioxy-^h-phenylcncdlaBln*;  aad 

dl-Pheay laphrlne  baaa •• 


4-Chloro-2,5-dlBethox7lanlllna    plH2~'li 

and 

2,4-DlBethoxyanlllna 


2-Acataaldo-3-chloroanthraquloone{ 
o-Accto«c*tanlsldld«; 
o— Acetoacecocoluldlda; 
2',4'-A£:cCaac*toxylldtdc:  and 
l'-Aalno-5-benzaad.do«nchraquinon*«  •  • 


Thanylaulfona. 


Sodlua  Cacraphanylboron*>. 

2— Pyrld Inacarbosaldahyd* ; 
Vlnylcarbazola,  aono....*. 


•••••••••• 


p-Aalnobanxolc  acid; 

7-Aalno-l,3-naphchaIaaadl*ulfoslc  acid 

and  its  aalta; 

VABlno-2-aaphthalanaaalfoolc  acid  aod,lt8  aalta; 

>-ABlno-l-naphchal*n*aulfonlc  acid  and  Ita  aalta; 

8-Aalno-2-naphthalanaaalfonlc  acid  and  Ita  aalta; 

6-Aalno-l-aaphthol->-auXfonlc  acid  and   ita  aalta; 

B-Aalno-1-naphchol-i-aulfonlc  acid  and  Ita  aalta; 

4-ABlno-2-atllb«neaulfonlc  acid  and   Ita  aalta; 

llllgrafla  acid; 

3,S-Dlac*tamldo-2,4,*-trllodob«nzolc  acid; 

2,3-Dlchloro-l,4-naphtho<iulnon*: 

»-DlBechyI«c«lnoph«nol ; 

Ccntlslc   acid; 

^Rydroxybanaolc  acid; 

l-flydroxy-2-carbaxolacarbosyllc  acid; 

■ydroxyclanaalc  acid  aad   ita  aalta; 

2-llyd roxy- 3-d ibancof arancarboxy  1  Ic  ac Id  | 

2-Naphthol-3,6-dlaulfonlc  acid  and   Ita  aalta; 

7-Nlt  rooaphth [1,2] osadlaxola-J-aulf oalc  acid 

and  ita  aalta; 

p-Hltrotoluaa* ; 

p-Phcnetldlnc; 

•-Phcnylcnedlaalnat 

o-Pbanyl«ncdla«lna ; 

l-nianyl-2-naphthylaalnc ; 

2,4,4',S'-TetrachlorophanylsuIfone; 

Tola«n*-2 , 4-dlaalna ; 

o-TolucnaaulfooaKlda;  and 

2.4-Xylldlna: 

p-Nl  t  rotoloana.  •  •• ......••. 


2-IUphthol-3,6-dlaulfoalc  acid  aad  Ita 
aalta 


2 ,  VDlchlor^- 1 , 4-aaphthoqnlnon«  . 


Currant  MTU 
■at*  of  Dacy  3/ 


l.S<  par  lb.  ■¥ 
102  ad  val. 

l.SC  par  lb.  •» 
102  ad  val. 

I.SC  par  lb.  * 
102  ad  val. 


l.S«  per   lb.   -f 
102  ad  val. 


l.5«  per  Ik.  * 
102  ad  «al. 


1.5c  per   lb. 

102  ad  val. 
t.SC  per  lb. 

102  ad  val. 
1.3c  per   lb. 

102  ad  val. 

I.SC  per  lb. 
102  ad  val. 


1.4«  par  lb.  -f 
102  ad  val. 

1.4c  par  lb.  * 

102  ad  val. 

1.4c  par  lb.  ♦ 

102  ad  val. 


Propoaad 
Converted 
■ate  of   Duty  A  4/ 


l.Sc  par  lb.  * 
10.22  ad  val. 

l.Sc  per  lb.  * 
10. 8Z  ad  val. 

I.3«  per  lb.  ■«■ 
9.32  ad  val. 


l.Sc  per   lb.  * 
U.2t  44  v*L, 


1.3c  per   lb.  * 
10.42  ad  val. 


l.Sc  per  lb.  'f 
13. 2Z  ad  val. 

l.Sc  per  lb.  ■*■ 
13.32  ad  val. 

l.Sc  par  lb.  * 
102  ad  val. 

l.Sc  per  lb.  * 
102  ad  val. 


i>r' 


2/ 

"  •- 

1.4c  par  lb.  ♦ 
13.52  ad  val. 

1.4c  par  lb.  ■¥ 
132  ad  val. 
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Propnaad 
Ctmvartad 
Uta  of  Duty  ■  i/ 


11.32  ad  val. 
10.92  ad  val. 
10.92  ad  val. 


17.42  ad  val. 


10.92  ad  val. 


14.72  ad  val. 
IS. 32  ad  val. 
102  ad  val. 

102  ad  val. 


14. «2  mt  wl. 
U.9Z.  ad  val. 


NOTICES 


»•• 


PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS        ' 
Part  1.  -  Benzenoid  Chemicals  and  Products 


A  '. 
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403.50 
fcoa.) 


A     403.58 
403.60 


B 
C 
D 

E 

P 
6 

R 
t 


Cyclic  organic  cheaical  producta.  ate.    (con.)t 
p-Aalnobenzolc  acid,   etc.    (con.): 
Cenclsic  acid; 
p-Hydroxybenxoic  acid;  and 
HydroxycinnMlc  acid  and  ita  aalta 

Aainea  and  their  derivatives: 

7-Aaiao-l,3-naphthalenadlaulfonic  acid 
and  ita  aalts; 

5-Aaino-2-aaphthalaaasulfonlc  acid  and 
Ita  salts; 

S-ABiao-l-naphthalaneaulfonic  acid 
and  ita  aalta; 

4-ABlao-2-stllbenesulfonlc  acid  and 
its  salts; 
■-Phenylenadlanlne : 
o-Phenylenedlaalne ; 
H-Phenyl-2-«aphthylaBlaat 
Tolaane-2.4-diaalne;  and 
2.4-Xylldine 

8-ABlno-2-naphthaleneaulfonlc  acid 

aitd  its  salts , ,. 

p-Aalnobensolc  acid; 

6-Anino-l-aaphthol-3-sulfoaic  acid  and  its 
aalta; 

S-Aalno-l-naphthol-5-sulfoalc  acid  and  ita 

salts; 

B-DlBcChylanlnophenol;  and 

p-Phene  t  idine 

Biligrafin  acid;  and 
3,5-Dlacetaaido-2,4,6-triiodobenzoic  acid.... 

2,4,4' , S'-Tatrachlorophenylsulf one. • 

l-Bydroxy-2-carbazolecarboxylic  acid; 
2-Hydroxy-3-dlbenzofurancarboxyllc  acid ; 
and 

7-Nltronaphth[l,2]oxadiazole-S-sulfonic 

acid  and  its  aalts 

o-Toluenasulf  onaaide 

Other: 

Ethoxyquln  (1, 2-Dlhydro-6-«thoxy-2.2, 

4-t rine thylqulnollne) 

Other: 

Rydrocarbona: 

Alkylbenzenes  and  polyalkylben- 
zenes 

Bt-  and  polypheny la...... 

a-Mechylstyrena 

Vinyl toluene 

Other 

Halogenated  hydrocarbons: 

Benzyl  chloride  (o-Chlorotoluene)... 

Benzotrichloride  (o,a,o,-Tri- 
chlorotoluene) 

Chlorobenzenes,  aono-.di-,  and 
tri-: 

Hooochlorobenzene 

Orthodlchlorobenzene 


See  footootea  at  and  of  schedula. 


1. 4c  per  lb.  ■•■ 

102  ad  val. 


r 


1.4c  par  lb.  4- 
102  ad  val. 

1.4c  per  lb.  ■«• 
102  ad  val. 


1.4c  per  lb.  ■•■ 
lOK  ad  val. 

1.4c  per  lb.  4- 
102  ad  val. 

1.4c  per  lb.  4- 
102  ad  val. 


1.4c  per  lb.  -«■ 
102  ad  val. 

1.4c  per  lb.  ■•■ 
102  ad  val. 


1.7c  per  Ib^  -f 
12.  S2  ad  via. 


1.7c  per  lb<  4' 

12.52  ad  val. 
1.7c  per  lb.  4- 

12.52  ad  val. 
1.7c  per  lb.  4- 

12.52  ad  val. 
1.7c  per  lb.  4- 

12.52  ad  val. 
1.7c  per  lb.  4- 

12.52  ad  val. 

1.7c  per  lb.  4- 
12.52  ad  val. 

1.7c  per  lb.  if 
12.52  ad  valL 


1.7c  per  lb.  4- 
12.52  ad  vali 

1.7c  per  lb.  f 
12.52  ad  val; 


Proposed 
Converted 
.  Rate  of  Duty  A  A/ 


1.4c  per  lb.  4- 
12.12  ad  val. 


1.4c  per  lb.  4- 
12.12  ad  val. 

1.4c  per  lb.  4- 
9.72  ad  val. 


1.4c  per  lb.  4- 
12.72  ad  val. 

1.4c  per  lb.  4- 

8.S2  ad  val. 

S/ 


I. 4c  per  lb.  + 

16.62  ad  val. 

1/ 


1.7c  per  lb.  4- 
17.12  ad  val. 


1.7c  per  lb.  4- 
17.32  ad  val. 

1.7c  per  lb.  4- 

12.52  ad  val. 

1/ 

1.7c  per  lb.  4- 
12.52  ad  val.  2/ 

1.7c  per  lb.  4- 
21.42  ad  val. 

1.7c  per  lb.  4 
12.52  ad  val.  2/ 

1.7c  per  lb.  4- 
15.22  ad  val. 

I-  M-^^ 

1.7c  per  lb.  4- 
28.62  ad  val. 

1.7c  per  lb.  4- 
26.32  ad  val. 
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Proposed 
Converted 
Rate  of  Duty  B  i/ 


13.82  ad  val. 


13.42  ad  val. 
10.32  ad  val. 


13.22  ad  val. 

8.62  ad  val. 
9/ 


17.72  ad  val. 

!  '   '■ 

I  18.52  ad  val. 

26.62  ad  val. 
16.82  ad  val. 

If 
17.72  ad  val.     7/ 
25.92  ad  val. 

18.22  ad  val.     2/ 

15.72  ad  val. 

43.62  ad  val. 
38.12  ad  val. 
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NOTICES 

PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATHW 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Pmrt  I.  -  Bmaenold  Chemlcato  and  Products 


It.       1/ 


403.60 
(con.) 


Arttclaa 


Cyclic  organic  chemical  prodocta,  ate.    (coB.)t 
Other   (con.): 

Othar   (eon.) I 

■aloganatad  hydrocarbona  (con.) I 
Chlorobenienca,  etc.  (con.): 
Other 


Chlorinated  blphenyl. 
Other 


Hydrocarbon  derivatlvea: 

Nonochloroaoaonltrobcnicnaa. 


4,*'-Dlnltrostllbene-2,2'-41aul- 
fonlc  acid • 


■Itrated  benzene,  toluene,  er 
naphthalene 


Ucrotolueneaulfoatc  aeida. 
p-Tolncnesulfonyl  chloride* 


Other: 

■enienesulfonyl  chloride; 
l-chloro-2,4-dinltrobeaieoe; 
2. 7-Naphthalenediaulf oalc 
ac Id :  and 

p-Tolueneavlfonlc  acid  nono* 
kydratc 


tther 

Alcebola,  phenola.  ethers  (Inc lading 
•pexldes  and  acetala),  aldehydes,  ke- 
tones, alcohol  peroxide*,  ether 
peroxide*,  ketone  peresidea,  and  their 
dcrlvatlvaa: 

Alkyl  creaola 


Alkyl  phenols. 

■■phthels 

■Itreplienols.. 
lesorclnol.... 


•thart 

Alaohola. 


Rienols  and  phenol- 
Aleohola 


Balogenated,  sulfonated, 
nitrated,  or  nltroaated 
derlvatlvea  of  phenola 
or  phenol  alcohols; 
o-€hloTophenoI ; 
p-Chlorophenol ; 
2, 4-Blchlorophenol ; 
t,7-01hydroxy-2- 
naphthaleneaulfoolc 
•eld; 

«,  7-I>lhydro«y-2- 
■aphthalancsulfonle 
•eld,  sodlna  aalts 
7-Hydro«y-l,3- 
•aphthalcnedlaul- 
.   fonlc  acid,,  dlpo- 
f   taaalta  aaltt 


•••  foocaot^a  •t  tmd  at   aelwAtl^. 


Current  MFH 
tata  of  Duty  2/ 


1.7«  per  lb.  * 
12. 5X  ad  val. 

1.7«  per  lb.  ♦ 
12. SX  ad  val. 

1.7c  per  lb.  -t- 
12.SZ  ad  val. 

1.7«  par  lb.  * 
12. 5Z  ad  val. 

1.7c  per  lb.  -f 
12. SZ  ad  val. 

1.7(  par  lb.  ♦ 
12. SZ  ad  val. 

1.7c  per  lb,  * 
12. SZ  ad  val. 

1.7«  per  lb.  ••■ 
12. SZ  ad  val. 


1.7c  per  lb.  ■*■ 
12. SZ  ad  val. 

1.7c  per  lb.  * 
12. SZ  ad  val. 


I.7f  par  lb.  ♦ 

12. SZ  ad  val. 
1.7c  per  lb.  •» 

12. SZ  ad  val. 
1.7c  per  lb.  -f 

12. n  ed  «•!. 
1.7c  per  lb.  * 

12. 9Z  ad  val. 
1.7c  p«r  lb.  ♦ 

12. SZ  ad  val. 

1.7c  per  lb.  ■•■ 
12. SZ  ad  val. 

I.7«  per  lb.  -f 
12. SX  ad  val. 


Propoaed 
Converted 
ate  of  Duty  A  ±/ 


t.7c  per  lb.  + 
12. 6Z  ad  val. 

1.7c  per  lb.  > 
12. IX  ad  val. 

1.7c  per  lb.  •*' 
22. 3X  ad  val. 

I.7c  per  lb.  * 
18. 4X  ad  val. 

1.7c  per  lb.  + 
1S.6X  ad  val. 

1.7e  par  lb.  4- 
8.9S  ad  val. 

1.7c  per  lb.  •»- 

23. 3Z  ad  val. 

1/ 


1.7c  per  lb.  * 
IS.n  ad  val. 

1.7c  per  lb.  * 
12. SZ  ad  val. 


1.7c  per  lb.  •♦• 
12. 6Z  ad  val. 

1.7c  par  lb.  ♦ 
29Z  ad  val. 

1.7c  per  lb.  ♦ 
22.72  ad  val. 

1.7c  per  lb.  -f 
li.lZ  ad  val. 

1.7c  per  lb.  -f 
12. M  ad  val.  7/ 

1.7c  per  lb.  * 
12. SZ  ad  val. 

1.7c  par  lb.  ♦ 

13. 7Z  ad  val. 
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Propoaed 
Coaverted 
■ate  of  Duty  B  3./ 


13. 2Z  ad  val. 
16.82  ad  val. 
22. 8Z  ad  val. 

2SZ  ad  val. 

U.7Z  ad  val. 

le.SX  ad  val. 

27. IS  ad  val. 

1/ 


19. IX  ad  val. 
13. 4Z  ad  val. 


14.3S  ad  val. 
27. SZ  ad  val. 

24.4Z  ad  val. 
19.1Z  ad  val. 
14.2Z  ad  val.  2/ 

12. SZ  ad  val. 

14.n  ad  val. 


NOTICES'^   '  M--  i  I 

I         ■  i      ]  j 

PRELIMINARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

I 
SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS    I 
Part  1.  -  Benzenoid  Chemicals  and  Products 
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I 


it««    i/ 


403.60 
(con.) 


Articles 


ik 


AC 


AE 


Cyclic  organic  chealcal  products,  etc.  (con.): 
Other  (con.): 

Other  (con.): 

Alcohols,  phenols,  ethers,  etc.  (con.): 
Other  (con.): 

Halogenated,  sulfonated, 
etc.  (con.): 

5-Hydroxy-2-naphthal- 
enesulfonlc  acid,  aodlun 
salt;  and 

2-Naphthol-6-8ulfonlc 
acid,   annoonium  salt...... 


AS 


AI 


Other. 


Ethers,  ether-alcohols, 
ether-phenolB,  ether-alcohol' 
phenols,  peroxides  of  alco- 
hols, ethers,  and  ketones, 
and  their  halogenated, 
sulfonated,  nitrated,  or 
nltroaated  derivatives: 

Anlsole,  technical; 

Benzoin  isopropyl 

ether; 

2-Chloro-l,A-dlbutoxy- 

5-«ltrobenzene ; 

l-chloro-2,5-dlethoxy- 

4-nitrobenzene ; 

p-Dlaethoxybenzene ; 

and 

o-Nltroanlaole 

Other 

Epoxides,'  epoxyalcohols, 
epoxyphenols,  and  epoxy- 
ethers,  with  a  three-  or 
four-member  ring,  and  their 
halogenated,  sulfonated, 
nitrated,  or  nltrosated 
derlvat Ives 

Acetals  and  hemiacetals  and 
single  and  complex  oxygen 
function  acetals  and  hemi- 
acetals, and  their  halo- 
genated, aulfonated,  nit- 
rated, or  nltrosated  derlv- 
a  t Ives 

Aldehydes,  aldehyde-alcohola, 
aldehyde-eehara,  aldehyde- 
phenols,  and  other  single 
or  complex  oxygen-function 
aldehydes;  cyclic  polymers 
of  aldehydes;  parafomalde- 
bydea 

Halogenated,  sulfonated,  ni- 
trated, or  nltrosated  deri- 
vatives of  aldehydes,  alde- 
hyde-alcohola, aldehyde- 
ethers,  aldehyde-phenols, 
and  other  aingle  or  complex 
oxygen-function  aldehydes, 
cyclic  polymers  of  aldehydes 
and  paraformaldehyde 


She  footnote*  at  and  of  achedule. 


Current  MFN 
Rate  of  Duty  ^ 


1.7c  per  lb. 

+ 

12. 5Z 

ad  val. 

1.7c  per  lb. 

+ 

12. SZ 

ad  val. 

1.7c  per  Ib.j-f 
12. SZ  ad  vat. 

1.7c  per  lb.  + 
12. SZ  ad  v^l. 


1.7c  paf  lb.  -♦' 
12. SZ  ad  val. 


1.7c  per  lb.  -t- 
12. SZ  ad  val. 


1.7«  per  lb.  + 
12, SX  ad  vaa> 


I      1 


1.7c  per  lb.  4- 
12. SZ  ad  val. 


Proposed 
Converted 
Rate  of  Duty  A  4^/ 


1.7c  per  lb.  + 
19. 4Z  ad  val. 
1.7c  per  lb.  + 
14. 3Z  ad  val. 


1.7c  per  lb.  -f 
22Z  ad  val. 

1.7c  per  lb.  + 
12. SZ  ad  val. 


10/ 


1.7c  per  lb.  + 
13Z  ad  val. 


1.7c  per  lb.  ■¥ 
12.9Z  ad  val. 


1.7c  per  lb.  + 
24. 3Z  ad  val. 
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Proposed 
Converted 
Rate  of  Duty  B  i/ 


20. 9Z  ad  val. 
14. 9Z  ad  val. 


2S.SZ  ad  val. 
13. 6Z  ad  val. 


/ 


10/ 


13.4X  •d  val. 


13^Z  ad  val. 


2S.4Z  ad  val. 

:  i 

■t.  • 


UIM 


NOTICES 

•      '  PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Bensenoid  ChemicaU  and  Products 


c 

'   Propoaed 

Propoaed 

s 

i(«   1/ 

ArtUlM 

Current  Mm 

Coav«rtttd 

Converted 

r 

late  of  Duty  2/ 

tMf   of  Duty  A  4/ 

lata  of  Duty  B  i/ 

Cyclic  organic  ch«alc«l  rrodocta,  ate.  (coti.)i 

" 

Othar  (con.): 

■ 

403.  M 

Othar  (con.) I 

(eo«.) 

Aleohola,  phaoola.  athora,  ate.  (cofi.)i 
Othar  (con.): 

AI 

Katonaa,  katona-alcohola. 

katona-phanola,  katona- 

aldchydca,  qulnonaa, 

1 

qulnona-alcohola,  qulnona- 

1 

• 

phenols,  qulnona-aldahydea. 

and  othar  single  or  coaplax 

• 

_           oxygen-function  ketones  and 

.  •-       qulnonaa,  and  their  halogen- v 

■ 

atad,  aulfonated,  nltratad. 

or  nltroaatad  darlvatlva*. . . . 

1.7c  per  lb.  ♦ 
12. St  ad  val. 

1.7c  par  lb.  4- 

13. 7t  ad  val. 

13. It  ad  val. 

• 

Carboxyllc  acids,  anhydrldas,  halldaa. 

acyl  paroxldas.  paroxyaclda,  and  thalr 

d«rlvatl«aa: 

* 

U 

1,2,4-Banzanatrlcarbasyllc  acid, 
1.2-dlanhydrlda  (Trlaallltle 

Aflihwdrldel ...............•■...••..••••• 

1.7c  par  lb.  ♦ 
12. SX  ad  val. 

1/ 

1/ 

MBit  J  m  me/..........................*.. 

AK 

■aasele  acid 

I. 7c  par  lb.  ♦ 

1.7c  per  lb.  ♦ 
12. SZ  ad  val.  7/ 

18. St  ad  val.  7/ 

12. SZ  ad  val. 

AL 

■^■I«<«*a1    ^tk  y  t^^4  Am  - ......aAa-aaasaAAAAA 

1.7c  par  lb.  ♦ 
12. M  ad  val. 

1.7c  per  lb.  ♦ 
13. 7Z  ad  val. 

17. SZ  ad  val. 

Dcnso/X  cn^ar lav •■••••••••••••••••••••• 

AM 

TaAAhttiAl  ie  mci^A  >■>■*>■•>■■•■■••••••■•■ 

1.7c  par  lb.  ♦ 
12. »  ad  val. 

1.7c  per  lb.  > 

19. 3Z  ad  val.  7/ 

xwpn t fiAxic  flc io ••••••••••••••••••••■•• 

12. SZ  ad  val.  2/ 

AH 

t 

Terephthallc  acid... ••..«•••••.•••••••• 

1.7c  par  lb.  * 
12. SZ  ad  val. 

1.7c  par  lb.  ♦ 
24Z  ad  val. 

24. 4Z  ad  val. 

AO 

1           Taraphthallc  acid,  dlaathyl  astar 

Othar: 
1               Monocarbosyllc  aclda  aad  thalr 
anhydrldea,  halldaa,  paroxldca. 

1.7c  per  lb.  -f 
12. St  ad  val. 

•  * 

1.7c  per  lb.  * 
13. IZ  ad  val. 

22. IZ  ad  val. 

and  paraclds,  and  thalr  halo- 

1               ganatad.  sulfonatad,  nltratad,  or 

■  - 

nltrosated  derlvatlvaa: 

• 

^ 

AP 

Benzoyl  peroxide; 
Bls(2.4-dlchlorobeozoyl) 
peroxide; 
o-Chlorobenzolc  acid; 

^ 

3,S-Dlnltrobanzolc  acid; 

2-Fluorobanzoyl  chlorlda; 

. 

Hathyl-3.  *-dlMthoxy-«- 

, 

1                   nltrobanzoata; 

1                   mtraalalc  acid; 

-• ».  ■ 

I                   B-Mltrobanzolc  acid; 

1                   p-Nltrobenzolc  acid;  aad 

a-Kltrobanzoyl  chloride 

1.7c  par  lb.  ♦ 
12. SX  ad  val. 

1. 7c  per  lb.  ■*- 
17. 9Z  ad  val. 

18. 7Z  ad  val. 

*Q 

Other .••«••...•••••*•••••••• • 

1.7c  par  lb.  ♦ 
12.SZ  mt  val. 

1.7c  par  lb.  4- 
12. «Z  ad  val. 

12. 9S  ad  val. 

Polycarbosylic  acida  and  their 

anhydrldea,  halldaa,  peroxides. 

. 

and  peracids,  and  thalr  halogen- 

. 

ated,  sulfonatad,  nitrated,  or 

nltroaatcd  darivaclvea: 

'• 

tt 

1 , 2 , 4, S-Banzanetctracar- 

koxyllc-1 , 2 : 4 , 5-dlanhydrlde: 

l.r-Blnaphthalena-8,8'- 

dicarboxylic  acid; 

1 , 2-Cyclohexanedlcarboxylic 

anhydride; 

Dlethylphenyl  aaloaata; 

laophthaloyl  chloride; 

1 , 4,  S,  8-IUphthalanetatra- 

earboxylic  acid; 

3,4,9,10-Perylanatatra- 

earboxylic  acid;  aad 

VSulfoiaophthallc  acid-1, 

3-dlaathyl  eater,  aodiuB 

■  .        ,  ■ 

g^lj,, ,, 

1.7c  per  lb.  ♦ 
12. St  ad  val. 

I. 7c  per  lb.  * 
22. 7Z  ad  val. 

23. IZ  ad  val. 

U 

•  footaotM  at  md  •(  achedala. 

NOTICES 


PRELIMINARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION  , 

-        I 
SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benceaoid  Chemicals  and  Products 


12107 


i 


Uaa         8/ 


Articles 


403.60 
(con.) 


AS 


(^cllc  organic  cheaical  products,  etc.  (con.): 
Other  (con.): 

Carboxyllc  acids,  anhydrides,  etc.  (con.): 
Other  (con.): 

Polycarboxyllc  acids,  etc.  (con.): 
Other 


AT 


Ut 


a 


I 

r 


Carboxyllc  acids  with  alcohol, 
phenol,  aldehyde,  or  ketone 
function  and  other  single  or 
COnplex  oxygen-function  carbox- 
yllc acids  and  their  anhydrides, 
halides,  peroxides,  and  peracids, 
and  their  halogenated,  sulfonatad, 
nitrated,  or  nltrosated  deriva- 
tives: 

2-Bro»o-a-resorcylic  acid; 

4-tert-Butylphenyl  sali- 
cylate; 

Glycerol  trlnellitate 

anhydride; 

p-Hydroxybenzoic  acid,  butyl 

ester; 

p-Hydroxybenzoic  acid,  ethyl 

ester; 

p-Hydroxybenzoic  add,  aathyl 

ester; 

p-Hydroxybenzoic  acid,  pcopyl 

ester; 

3-Hy d roxy- 2-naphtho Ic  acid; 

Fhenoxyacetic  acid; 

Salicylic  acid,  technical; 

and 

3,4, S-Triaethoxybenzole 

acid 


Current  MFN 
Rate  of  Duty  3/ 


1.7c  per  lb.  ■«■ 
12. SZ  ad  val. 


Other. 


Eaters  of  inorganic  acids  (except 
hydrocyanic  acid,  hydrogen  halides,  and 
hydrogen  sulfide)  and  their  derivatives. 

Aaiines  and  their  derivatives: 

Aniline 


1.7c  par  Uk.  * 
12. SZ  ad  val. 

1.7c  par  lb.  ••■ 
12. SZ  ad  val. 


1.7c  per  U>.  -f 
12. SZ  ad  val. 


4,4'-Dlaaino-2,2'-stilbenedlsulfonic 
acid 


M , N-Dinethy laniline . 


1.7c  per  lb.  > 
12. SZ  ad  val. 


4,4'-Hethylenedianiline. 


Mltrodipheny lamina. 


1.7c  per  lb.  + 

12. SZ  ad  val. 
1.7c  par  lb.  *■ 

12. SZ  ad  val. 
1.7c  per  lb.  + 

12.SZ  ad  val. 
1.7c  per  lb.  -•■ 

12. SZ  ad  val. 


Other: 


2-(p-ABinoanilino)-S-nitrobenzene- 
sulfonic  acid; 

2-ABino-p-benzenedlsulfonlc  acid, 
sodiun  salt; 

4-Aalno-B-benzenedisulfonlc  acid; 
p-Aainobenzy laethylamine ;- 
2-Aaino-5-chloro-p-toluene8ulfonic 
acid  [S03H-1]: 

6-Aalno-4-chloro-a-toluencsulfonlc 
acid    [S03H-'l]    (2B  ACID); 
2-ABiao-l ,  S-naphtlialenediaulf  onlc 
acid; 

3-Aaino-l , S-naphthaleoedisulf onic 
acid    (C  acid); 

3-Aaino-l , S-naphtbalenediaulf onlc 
acK,  salts; 


Sas  footnotas  at  end  of  schedule. 


■1 


HoatAi  tEoarit.  vol  4S.  no.  S7— THUKSOAY.  MAICH  23,  itrt 


-■»  Si- 


Proposed 
Converted 
Rate  of  Duty  A  i/ 


1.7c  per  lb.  -f 
11. 6Z  ad  val. 


r 


1.7c  per  lb.  + 
17. 9Z  ad  val. 

1.7c  per  lb.  ■»■ 
12. SZ  ad  val. 


j  I.7c  per  lb.  ■«■ 
I  13. 4Z  ad  val. 

I  1.7c  per  lb.  -f 
I  11. 6Z  ad  val. 

I  1.7c  per  lb.  ■*■ 
I     20. 7Z  ad  val. 

11.7c  per  lb.  -f 
13. IZ  ad  val. 
1.7c  per  lb.  ■*■ 
12. SZ  ad  val. 
9/ 


■ 

i 

I 

I 

f 

I 
t 

I 


MKIAL  MGICTEI.  VOL.  43,  NO.  57— THUKSOAY,  MASCH  23.  IW« 


Proposed 
(Sonvereed 
Rate  of  Duty  B  ^/ 


L3.5Z  ad  val. 


19. 3Z  ad  val. 
U.IZ  ad  val. 

15Z  ad  val. 

16. 4Z  ad  val. 

22. SZ  ad  val. 
13. 6Z  ad  val. 
1A.6Z  ad  val. 

a/ 


k 

{ 
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NOTICES 

PRELIMINART 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Put  1.  •  Benzenold  Chemicals  and  Products 


c 

" 

Propoaed 

Propoaed 

s 

It«    8/ 

1              Artlclaa 

Current  Mm 

Converted 

Converted 

p 

1 

late  of  Duty  V 

Bate  of  Duty  A  4/ 

Rate  of  Duty  B  5/ 

Cyclic  orianlc  chcalcal  products,  ate.  (con.)i 

Other  (con.): 

403.60 

Anlna*  and  thalr  darlvatlvos  (coa.)> 

■ 

■ 

(co«.) 

Othar  (con.): 

2-AMlno-I-naphchalenasulfoalc 

acid,  (Toblaa  acid); 
6-Aalno-2-aaphthalenaaulfonlc 
acid  (Broenner'a  acid); 

6-Afilno-2-naph  tha  leneaul  fonlc 

' 

•eld,  •odlua  salt  (Broannar's 

scld,  sodlua  sale); 

J 

2-Aalno-S-nltrobenzenesulfonlc 

T 

acid  [SO3H-I]; 

. 

2-Aalno-S-altrobenzencsulfoatc 

acid,  sodlua  salt; 

6-Aailno-«-toluenesulfonlc  acid 

I 

ISO3H-I); 

' 

- 

■enxldlne  base; 

■ 

■,K-Bls(2-hydroxyethyl)-3-chloro- 

1          -•   •  ' 

, 

•nlllne; 

}-Chloro-2-aBlnobenzotrlfluorlde; 

■-Chloroanll Ine ; 

.  ' 

o-Chloroanlllne ; 

'    1 

PTChloroanlllna ; 

4-Chloroiwtanlllc  acid; 
2-Chloro-4-nltroanlllne  (o-chlero- 
p-nl t  roanl 1 Inc ) ; 

:  ^ 

I                K-Cyclohexyl-N'-phanylanadlaalna; 
2,4-OlaBlnobenzenesulfoolc  acid 

*.      ■'■'  ^ 

1               tS03B-lI; 

' 

2, J-Dlaaloobensenesulfonlc  acid 
tSOjH-U; 

V- 

- 

4,4'-Dlaalaa-2,2'-stllbeaadl- 
■ul fonlc  acid,  sodlua  salt; 
3,3'-Dlchlorobenzldln«  base 
and  salta; 

3,5-Dlchlorosalfanlllc  acid 
tS03H-l]; 

■,H'-01cyclohezyl-p-phenylene- 
dlaalna; 

r 

- 

■.N-Dlathylanlllaa;               | 

.     -        -  ^     ^ 

."  -   ■  •■  .. 

Dlaethylanlllne; 

• 

■  -  .  . 

p-pheny lenedlanlne ; 

- 

ll,N-Dlaethyl-p-phenylettedlaalne; 

2,4-Dlnltroanlllne; 

1              a-(ll-cthylanlllno)-t>-toluanesul-    1 

• 

fonlc  acid;                      { 

- 

H-Ethyl-it-toluld  Ina ; 

• 

Metanlllc  acid  (a-aalnobenzene- 

. 

sulfonlc  acid); 

' 

1-Naphthylaalne  (a-naphthylaalne); 

2-Naphthylaalaa  (ft-naphthylaaloa); 

o-Nltroanlllna;                   1 

,              p-Nltroanlllne;                 | 

2-Mltro-p-phanylenediaaliM; 

• 

5-Hltro-o-toluldlne  (KHj-U  ; 

f 

- 

• 

Sulfanlllc  acid  (p-aalnobanzene- 

- 

- 

aulfonlc  acid)  and  salt; 

Toluene-2,5-dlaalne  sulfate; 

■•  • 

a-Toluldlne; 

■  V     , 

a,a,a-Trlfluoro-a-taluldlna: 

^  . 

a.a,a-Trlfluoro-o-toluldlne; 

. 

:  > 

2,S-sylldla«  (p-xylldlna);  and 

1              2,6-xylldliia.>,...>, ,,,,,. «.« 

I.7e  par  lb.  ♦ 
12. SZ  ad  val. 

1.7c  per  lb.  4- 
18. 9Z  ad  val. 

20. 8Z  md   val* 

^  V  ■  W   ^Ma   V  ^s^  V 

■c 

Othar «. 

I. If   per  lb.  ♦ 
12.  SZ  ad  val. 

1.7c  per  lb.  ••■ 
12. 3Z  ad  val. 

11.12  ad  val. 

•  J*  JA   W   vBA  • 

. 

9      '  -    -     .. 

'".. 

S««  footnotes  at  end  of  schedule. 

■ 

1                  » 

'.  .  ■  . 

,*.  ?•  I.-  ■•.  .'»* 
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PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products         1 


403.60 
(con.) 


Current  MFN 
Rate  of  Duty  V 


BE 

BF 

BG 

BH 


Cyclic  organic  chemical  products,  etc.  (con.): 
Other  (con.): 

Amines  having  one  or  nore  oxygen 
functions,  and  their  derivatives: 
3'-Anlnoacetanlllde; 
1-Anlnoanthraqulnone  and  salts; 
l-Anlno-4-broBO-2-anthraqulnone  sul- 
fonic acid; 

l-Aalno-4-broBo-9,  lO^lhydro-9, 10- 
dloxo-2-anthracenesulfonlc  acid  and 
sodlua  salt; 

l-Anlno-2-broao-4-hydroxyanthra- 
qulnone ; 

2-Asiino-5-chlorobenzophenone ; 
l-AiBlno-2,4-dibronoanthraqulnone; 
4-Amlno-5-hydroxy-2,7-naphthalene-dl- 
sulfonlc  acid    (H  acid); 
6-Affllno-4-hydroxy-2-naphthalene-sul- 
fonlc   acid; 

4-Ainlno-5-nethoxy-o-toluene-sulfonlc 

acid; 

6-Aiiilno-2-naphthol ; 

7-Amlno-l-naphthol-3,6-dlsulfonlc  acid 
(2R  acid); 

p-Anlnophenol ; 

7-Anllino-4-hydroxy-2-naphthalene-8ul- 

fonlc  acid; 

Anthranlllc  acid  (o-aalnobencoic  acid); 
•        4,4'-Bls [dlmethylamlnojbenzophenone 

(Mlchler's  ketone); 
'  5-Chloro-o-anlsldlne  tNH2-l]  (4- 

chloro-o-anlsldlne  [0CH/3-IJ); 

1 , 4-Dlanlno-2 , 3-dlhydroanthraqulnone ; 

2,S-Dlanlllnoterephthallc  acid; 

p-  (Dlethylainlno  )benzaldehyde ; 

H,N-Dlethyl-iii-phenetldlne; 

3, 3'-Dliiiethoxybenzldlne ; 

3,3'-Dlmethoxybenzldlne  dlhydro- 
i         chloride; 

a-(DlmethylaBlno)  benzoic  acid; 

4-Hydroxynetanlllc  acid; 

D(-)-p-Hydroxyphenyl  glycine; 

l-(Me thy lamlno ) -4-p-toluidino- 

anthraqulnone; 

5-Methyl-o-anisldlne    tJ'H2-ll; 

4-Hltro-o-anlsldlne  [NH2-I); 

5-Nltro-o-anlsldlna    [NH2-I]: 

o-Phenetldlne; 

D(-)-2-Phenylglyclne; 

D(-)-2-Phenylglyclne  chloride  hydro- 
chloride; 

2,2'-[(Phenyl)imino]  diethanol 

(N-phenyldlethanolanlne) ; 

4-Sulfoanthraallic  acid;  and 

2, 2'-(a-Tolyllmlno)dlethanol 

Other 

Aaldes  and  their  derivatives: 

4-Acetaaido-2-aBlnophenol 

Benzanllide 

Other: 

4-Acetaiiiido-2-aminobenzene- 
sulfonlc  acid; 
S-acetaaido-2-aBlnobenzene- 
sulfonlcacid; 
Acetoacetanlllde; 
p-Acetoacetotoluldide ; 


See  footnotes  at  end  of  achedule. 


Proposed 
Converted 
Rate  of  Duty  A  4/ 


1.7c  per  lb.  ■¥ 
12. SZ  ad  val. 

1.7c  per  lb.  -f 
12.  SZ'  ad  val. 

1.7c  per  lb.  + 
12. SZ  ad  val. 

1.7c  per  lb.  -f 
12. SZ  ad  val. 


Proposed 
Converted 
Rate  of  Duty  B  S/ 


■|  M 


r 


.7c  per  lb.  + 
IS.6Z  ad  val. 
.7C  per  lb.  ••■ 
12. 2Z  ad  val. 

II 
II 


16 

.2Z 

ad 

val 

12 

.8Z 

ad 

9/ 
11 

val 
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NOTICES 

PRELIMTNARY  ^ 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODOCTS  CTJRRENTLT 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1,  -  Benrenold  Chemicals  «nd  Products 


I  . 


ItM  •/ 


403.60 
(coo>) 


BI 


•J 
>K 

■L 


Artlclaa 


Cyclic  organic  che«lcal  products,   otc.    (coa.): 
Oclier   (con.): 

«iild*s  and   chair  darlvaclvaa   (con.): 
Other    (con.): 
'  4'-Aalnoacetanllld«; 

)-Aailno-p-anlsaald« ; 
p-Aalnobenzaalde ; 
Aalnoaethoxyacetanlllda ; 
3-Aiilno-4-aath7lbanzaalda ; 
2'^hloroacetoacetanlllda; 
♦'-Chloro-2' , 5'-dl»«thoxyacato- 
acatanlllda; 

4 , S'-Dlbanzaaldo- I . 1 '-lalnodl- 
anthraqulnone ; 

Z'-S'-Olaethoxyacctoacacaalllda; 
2,S-Dl-p-tolaldlnotcrephthallc 
~    acid; 

3-aydroxy-N-(2-hydroxyathyl)-2- 

naphthaalda; 

I , 1 '-talnobla [4-beniaaldoanthra- 

qulnonc] ; 

1 , 1 ' -iBlnobla [ S-banxamldoanChra- 

qulnooc ] ; 

2'-llltro-p-acatanlsldlda: 

7,7'-Or«yIen«bla[4-hydroKy-2-naph- 

thaleocsulfoolc  acid] ; 

and 

7, 7'-0r«ylen«bla [4-hydroxy-2-naph- 

thalanasulfonlc  acldj ,  dlaodlm 

salt 


-i 


Othar. 


Other  nitrogen-function  coapounda  (except 
thoae  In  which  the  only  nitrogen  function 
la  a  nltro  (-«H)2)  or  a  nltroao  (-SO) 
group,  or  an  aaamnlua  aalt  of  an  organic 
acid)  and  their  derivatives: 

Benxonltrlle ....• 


Dlaioamlnobenzene  ( 1,3-dlphcnyl- 
trlazene) •• 


Toluenedllsocyanates. 


Other: 


Quaternary 
hydroxides 


s— onluM  salts  and 


CarboxylBlde-functlon  coapounds 
(Including  orthobenzolc  sulflnlde 
and  Its  aalts)  and  lad.ne-f unction 
cosipounds  •••.•••••*...••• •••• 

Hltrlle-functtoo  coapounds: 

3-(H-ethylanlllno)  proplo- 
nltrlle; 

3-(N-Bethylanlltno)-proplo- 
oltrlle;  and 
rhanylacetonltrlle 


Other. 


Dlazo-,  aso-.  and  azoxy- 

coapounds: 

p-[ (p-talnophenyl)azo] 
benzenesulf onlc  acid; 
p- ( ( p-Aalnopheay 1 ) azo ] 
benzenesulfonlc  acid, 
sodiua  salt; 


See  footnotes  at  end  of  schedule. 


1 


Current  MPM 
tate  of  Duty  V 


Proposed 
Converted 
Rate  of  Duty  A  4/ 


Proposed 
Converted 
Rate  of  Duty  I 


5/ 


1.7e  per  lb.  ♦ 
12. SX  ad  val. 

1.7e  per  lb.  *■ 
12. SX  ad  val. 


l.7e  per  lb.  ♦ 
12. SX  ad  val. 

t.7e  per  lb.  '•■ 
12. 5X  ad  val. 

1.7c  per  lb.  ♦ 
12. SX  ad  val. 


1.7c  per   lb.   4 
12. SX  ad  val. 


1.7c  per  lb.  ■*■ 
12. SX  ad  val. 


1.7c  per  lb.  -f 
12. SX  ad  val. 

1.7«  per  lb.  ■•■ 
12. SX  ad  val. 


l.TC  per  lb.  't- 
is. tX  ad  val. 
I    1.7c  per   lb.   ♦ 
12. 4X  ad  val. 


♦/ 


1.7c  per  lb.  * 
n  ad  vdl. 


'.    1.7c  per  lb.   + 
I      II. 2X  ad  val. 


1.7c  per   lb.   4- 
19. IX  ad  val. 


1.7c  per  lb.  * 
20. SX  ad  val. 

1.7c  per  lb.  * 
12. n  ad  val. 


:  - 


.  ,-o'. 


19.  IX  ad  val. 
13. IX  ad  val. 


1/ 

10. 7X  ad  val. 
11. 2X  ad  val. 


21X  ad  val. 


22. 7S  ad  val. 
1).4Z  ad  val. 


NOTICES 


i. 


■■m 
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PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS  j 
Part  1.  -  Bensenoid  Chemicals  and  Products  ;    j. 


Itea 


«/ 


403.60 
(coo.) 


Artlclea 


t 

BR 
BS  I 

"  I 
BD  I 


Cyclic  organic  chenlcal  producta,  etc.  (con.)i 
Other  (con.): 

Other  nitrogen  function  coapounds,  etc. 
(con.): 

Other  (con.) I 

Dlazo-,  azo-,  and  azoxy-coapounda 
(con.); 

Metanllic  azoanlsldlne; 
Naphth[l,2-d] [l,2,3)oxa- 
diazole-S-sulfonlc  acid; 
and 

S-Nltro-l-dlazo-2-naphthol- 
~  4-sulfonlc  acid 


Other. 


Organic  derivatives  of  hydrazine 
or  hydroxylamlne 


Curreat  MPN 
EMte  of  Duty  3/ 


Coapounda  with  other  nitrogen 

functions: 

Polyaethylcne  polyphenyl 
Isocyanate 


Other. 


n  i 

■1 

I 
BW 

BX 

BY   2 


Organo-lnorganlc  coapounds  (I.e.,  coapounds 
having  an  aton  other  than  carbon,  hydrogen, 
oxygen,  nitrogen,  chlorine  or  other  halogen 
attached  directly  to  a  carbon  aton),  and 
their  derivatives: 

.  Benzenethlol  (Thlophenol) 


1.7c  per  lb.  + 
12. SX  ad  val. 

1.7c  per  lb.'  -f 
12. SX  ad  val. 

1.7c  per  lb.  + 
12. SX  ad  val. 


l.7c  per  lb.  + 
12. SX  ad  val. 
1.7c  per  lb.  + 
12. SX  ad  val. 


Other: 

Organo-sulfur  coapounds. 


Organo-aercury  coapounds. 
Other 


RDMAL  IE«ISTfl,  VOi.  4),  NO.  S7— THUISOAT,  MAIC34  23,  1«7t 


BZ 

CB 

i 

oc 


Heterocyclic  coapounds  and  their  derlva- 
tlvea  (Including  lactones  and  lactams  but 
excluding  epoxides  with  three  membered 
rings,  anhydrides  and  laldes  of  polybaslc 
acids,  and  cyclic  esters  of  polyhydrlc 
alcohols  with  polybaslc  acids): 

l,2-Dlhydro-2,2,4-trlraethylqulnollne. 


2,2'-Dlthloblsbenzothlazole. 


2-Mercaptobenzothlazole,  sodiua  salt 
(2-Benzothlazolethlol,  sodiua  salt).. 


Other: 


2-Aalnobenzothlazole; 

2-Aalno-6-nltrobenzothlazole; 

2- (p-Anlnopheny 1 ) -6-aechyl-benzo- 

thlazole; 

2-  (p-Anlnopheny  1 )  -6-i>e  thy  1-  7- 

benzothlazolesulfonlc  acid  and 

salt; 

Antioxidant  ZMB  (2-benzlmldazole- 

thlole,  zinc  salt); 

Benzothlazole; 

3- (o-Chlorophenyl) -S-aethyl-4- 

Isoxazolecarboxyllc  acid; 


1.7c  per  lb.  + 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 

1. 7c  per  lb.  •«■ 
12. SZ  ad  val. 

1.7c  per  lb.  4 
12. SX  s4  val. 
■ 


1. 7c  per  lb.  -f 
12. SX  ad  val. 

1.7c  per  lb.  ■¥ 
12. SX  ad  val. 

1.7c  per  lb.  + 
12. SX  ad  val. 


Sec  footnotes  at  end  of  schedule. 


Proposed 
Converted 
Rate  of  Duty  A  4/ 


1  I  /■! 


1.7c  per  lb.  + 

19. 9X  ad  val. 

.  1.7c  per  lb.  + 

12. 6X  ad  val. 

1.7c  per  lb.  4- 
13. 6Z  ad  val. 

'■  i  T''^ 

1.7c  per  lb.  4- 
16. 2X  ad  val. 
1.7c  per  lb.  + 
12. SZ  ad  val. 


1.7c  per  lb.  4 
12X  ad  val. 

1.7c  per  lb.  4- 

12. 6Z  ad  val. 

I  1.7c  per  lb.  + 

I  12. SZ  ad  val. 

1.7c  per  lb.  4- 

21. 4X  ad  val. 


1/ 

1.7c  per  lb.  4- 
17. 9Z  ad  val. 

1.7c  per  lb.  4- 
12.SX  ad  val. 


Proposed 
Converted 
■  ce  of  Duty  B  5/ 
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21. 3X  ad  val. 
12. 8X  ad  val. 

14. 6X  ad  val. 


2IX  ad 

i     \ 
val. 

13X  ad 

val. 

13Z  ad 

val. 

13Z  ad  val. 
12. 6X  ad  val. 
22. IX  ad  val. 


2/ 
21. 2X  ad  val. 

42.  IZ  ad  Tsl. 
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NOTICES 

PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4,  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  B«nreRold  Chemicals  and  Products 


it«a       •/ 


403. M 
(con.) 


Arttclea 


CD 


Cyclic  ott'olc  chealcal  products,   ate.    (coa.)> 
Ocbar   (coo.): 

Raccrocycllc  coapouods,  ate.   (coa.): 
Other   (con.): 

3-(o-Chloroph*njrl)-5-««thfl-4- 
laoxazolccarboxyllc  acid,  acid 
chloride; 

l-(p-Chlorophenyl)-3-«ethyl-2- 
pyratolln-5-ooe ; 
2-Chlorop)rrldlne; 
5-Chlora-8-qulaoIlnol   hydro- 
chloride; 

N-Cyclohexyl-2-benxothlazoleaul- 
fenanlde; 

2,4-Dlanlno-6-pheayl-S-trlazlne: 
Dlchloro-2-a<alnobenxothlazole ; 
8, 18-Dlchloro-5, li-dlethyl-5, 15- 
.  "•    dlhydrodllndolo-(3,2-B:3',2'- 
■)trlphenodloxazlne; 
2,5-Dlchloro-4-(3-«ethyl-5-oxo-2- 
pyraxolln-l-yl)bcnx«nesulfonlc 
acid; 

3-(2',6'-Dlchlorophenyl)-5-eMthyX- 
laoKazole-4-carbonyl  chloride; 
2,fr-Dlhydroxylsonlcotlnlc  acid; 
4,6-Olhydroxypyrlmldlne; 
Indole-2 , 3-dlone ; 
2-Mercaptobenzochlaxole; 
3-Jlethy  1-1,2. 5-dlchloro-4-«ulfo- 
phenyl  pyraxole-5-one; 
2-Methyllndole; 
•      J-Methyl-l-phen3rl-2-pyraxolln-5- 
one  (Developer  Z); 
^   Methylphcnylpyraxolone; 
2-Methylreaorclnol ; 
3-Methyl-l-(p-tolyl)-2-pyr«xollo- 
5-one; 

Nicotinic  acld-a-oxlde; 
5-llltrolndazole; 
5-oxo-l-Phenjrl-2-pyrazolla«-J- 
carboxyllc  acid,  ethyl  eater; 
5-oxo-l-(p-aulfophenyl)-2-pyraxo- 
llne-3-carboxyllc  acid  (Pyrazo- 
lone T); 

H-Oxydlethylene-2-benzothlaxole 
aulfenanlde; 
l(2R)-Phthalaxlnone; 
Phthalocyanlnc  crude,  copper  aalt, 
■onochlorloated; 
Poly-2,2.4-trl»«thyl-l,2- 
dlhydroqulnollne; 
Prrldlne-2 , 6-dlcarbaxyllc 
acid; 

A-Pyrldylaercaptoacatyl 
chloride  hydrochloride; 
Qulnollne; 

(^lnollne-3-carboxyllc  acid 
(3-Oxyqulnaldlne  carboxyllc 
acid); 

2,4-<)ulnollnedlol,  aodlua; 
8-<)ulnollnol;  and 
1,3, 3-Trlaethyl-2-aethy lene- 
Indollne ••••••••• 


Other. 


Current  MFV 
late  of  Duty  V 


Proposed 
Converted' 
Rate  of  Duty  K 


4/ 


Propoaed 
Converted 
Kate  of  Duty  B 


5/ 


Saa  footaotes  at  en4  of  achadula. 

i 


I. 7c  per  Ik.  ♦ 
12. 5t  ad  val. 

1.7c  per  lb.   * 
12. }X  ad  val. 


1.7c  per  lb.  -f 
li.4Z  ad  val. 

1.7c  per  lb.  > 
12. 4Z  ad  val. 


17. 4t  ad  val. 


12. 7X  ad  val. 


J>- 


NOTICES 


PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLT 
SUBJECT  TO  ASP  BASES  OF  VALUATION         , 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products 
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Itea         8/ 


403.60 
(con.) 


CE 


CP 


CG 

CH 


Articles 


403.70 
403.75 
403.78 

403.79 
403.80 


A 

1 
C 
D 

B 

r 
« 


403.90 
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Cyclic  organic  chealcal  producta,  etc.  (con.): 
Other  (con.): 

Sulf onanldea ,  aultones,  sultams,  and 
other  organic  conpounds: 

Copper  phthalocyanlne  ( [Phthalocyanato 
(2-) )  copper) 

Other: 

Sulfonaaldes! 
_                  M-Butylbenzenesulfonamlde; 
N-tert-Butyl-2-benio-thla- 
xolesulf onamlde ; 
4-Hydroxymetanllanlde;  and 
p-Tolueneaulf onanlde 

Other 

Other 


All  other  producta,  by  whatever  name  kno%ra,  not  pro- 
vided for  in  aubpart  A  J,/  or  C  6/   of  this  part. 
Including  acyclic  organic  chemical  products,  which 
are  obtained,  derived,  or  manufactured  in  whole  or 
In  part  froa  any  of  the  cyclic  products  having  a 
benxenold,  qulnold,  or  modified  benzenoid  struc- 
ture provided  for  In  the  foregoing  provisions  of 
this  subpart  or  In  subpart  A  Xf  "t   C^ls  part: 

Caprolactaa  aonomer 


Current  MPH 
Rate  of  Duty  2/ 


1.7c  per  lb.  ■«■ 
12. SZ  ad  val. 


Hexaaethylene  adlpamlde. 
Methylcyclohexanone . . . . . 


Other: 

Malclc  anhydride. 


Other: 


Acetone 

Adlplc  acid ^'. 

C^dohexane ......««.•..... 


Cyclohexanone 

Fuaarlc  acid 

Rexamethy leaedlamlne . 
Other 


■il 


II 


Mlxtarea  in  whole  or  la  part  of  any  of  the  products 
provided  for  in  thia  subpart......... 


Sea  footnotes  at  end  of  schedule. 


1.7c  per  lb.  * 
\2.^X   ad  val. 

1.7c  per  lb.  -f 
12. SZ  ad  val. 

1.7c  per  lb.  ■*■ 
12. SZ  ad  val. 


i  : 


l.Sc  per  lb.  * 
lOZ  ad  val. 

1.5c  per  lb.  •*■ 
lOZ  ad  val. 

l.Sc  per  lb.  *■ 
lOZ  ad  val. 

1.7c  per  lb.  ♦ 
12.  SZ  ad  val. 

1.7c  per  lb.  ••■ 
12. SZ  ad  val. 

1.7c  per  lb.  4- 

12. SZ  ad  val. 
1.7c  per  lb.  4- 

12. SZ  ad  val. 
1.7c  per  lb.  4- 

12. SZ  ad  val. 
1.7c  per  lb.  + 

12. SZ  ad  val. 
1.7c  per  lb.  + 

12. 5Z  ad  val. 
1.7c  per  lb.  ♦ 

12. SZ  ad  val. 


1.7c  per  lb.  4- 
12. SZ  ad  val. 


Proposed 
Converted 
Kate  of  Duty  A 


4/ 


1.7c  per  lb.  ■»- 
16. 8Z  ad  val. 


1.7c  per  lb.  -f 
18Z  ad  val. 

1.7c  per  lb.  + 
12. 8Z  ad  val. 

1. 7c  per  lb.  ■*■ 
14. SZ  ad  val. 


( 


i  l.Sc  per  lb.  * 
\  lOZ  ad  val. 
i  l.Sc  per  lb.  * 
\  11. SZ  ad  val. 
f  l.Sc  per  lb.  ■*■ 
\     lOZ  ad  val. 

]   1.7c  per  lb.  + 
•   1S.6Z  ad  val. 

\  1.7c  per  lb.  ■»■ 
;  ie.7Z  ad  val. 
■:  1.7c  per  lb.  + 
!  19. 6Z  ad  val. 
\  1.7c  per  lb.  ■¥ 
y,  12. SZ  ad  val. 
!'  1.7c  per  lb.  + 
\  12. SZ  ad  val. 
?  1.7c  per  lb.  + 
■  27. 2Z  ad  val. 
..  1.7c  per  lb.  + 
f  6.8Z  ad  val. 
,  1.7c  per  lb.  + 
;i  16. 8Z  ad  val. 

!  1.7c  par  11».  + 
^  13. 6Z  ad  val., 
but  not  lesa 
than  the  high- 
est rate  ap- 
plicable to 
any  component 
material. 
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i. 


Proposed 
Converted 
Rate  of  Duty  B  _5/ 


18. IZ  ad  val. 


19. SZ  ad  val. 
13. 2Z  ad  val. 
1S.3Z  ad  val. 


12.5Z  ad  val. 

I  14. 2Z  ad  val. 

[  10. 3Z  ad  val. 

1 

I 

I  23. IZ  ad  val. 

« 

I  35. 6Z  ad  val. 

I  26. 4Z  ad  val. 

I 

I  27. SZ  ad  val. 

f 

i  12. 8Z  ad  val. 

36. 2Z  ad  val. 

7.-9Z  ad  val. 
.   17.8Z  ad  val. 


15.8Z  ad  val., 
but  not  less 
than  the  high- 
est rate  ap- 
plicable to 
any  component 
material. 
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NOTICES 

PRELIMWARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benienold  Chemicals  and  Products 


! 


ItM 


II 

» 


ArtlclM 


Subpart  C.  -  rinUhed  Organic  Chemical  Product* 


SubpTt  C  headoof  «i 

1.  T»«  provision*  of  thl«  Mibpart  rrorldlnt  tor 
product*  obt«ln«d.  dorlvod,  or  Banufaeturod  In  Httola 
or  1«  part  fro«  product*  d**crlb«d  In  *ubpart*  A  1/ 
or  B  U/   of  thl*  part  »h*ll  al*o  apply  to  product*  of 
Ilka  chaalcal  coapoaltloa  having  ■  bansaaold,  qulneld, 
or  aadlfiad  banxanold  atructur*  artificially  produced 
by  ayntha*!*,  vhothor  or  not  obtalnad,  darlvad,  or 
•anufactursd  In  whole  or  In  part  fro«  producta  da- 
*crlb*d  In  tha  *ald  (ubpart  A  or  ■• 

2.  Tha  t*r«  "paatlcld**"  In  lte»  40S.1J  aaan* 
product*.  *uch  aa  Inaectlcld**,  rodentlclde*, 
fungicide*,  herbicide*,  fumlgant*.  and  aeed  dl*- 
Infectanta.  chiefly  u*«d  to  destroy  undeslred  anlaal 
or  plant  life. 

3.  The  term  •pla*tlc*  ■aterlala*  In  lta«  405.25 
aabrace*  product*  forned  by  the  condeneatlon,  poly- 
■crlcatlon.  or  copolyaerlxatloo  of  organic  chealcala 
and  to  which  plaatlclter*.  filler*,  color*,  or 
extender*  aay  ha»*  been  added.   The  tera  Include*, 
but  1*  not  Halted  to,  phenolic  and  other  tar-acld 
renin*,  ctyreoa  reelna.  alkyd  and  polyeater  realn* 
baaed  on  phthallc  anhydride.  co«Mrone-lndene  realn*. 
urethane.  eposy,  toluene  aulfonaalda,  aalelc. 
foaarlc.  aniline,  and  polyaalda  realna.  and  other 
aynthatlc  realn*.  The  plaatlc  aaterlala  aay  be  In 
aolld.  *eal-*olld,  or  liquid  condition,  *uch  aa 
flakaa,  powdera,  pallet*,  granulea,  aolutlona,  ewil- 
■loaa,  and  other  baalc  form*  not  further  procc**ed. 

4.  The  tera  "plaatlclxer*"  In  Itea  405.40  aeana 
aub*t*oce*  which  aay  be  Incorporated  Into  a  aaterlal 
(uaually  a  plaatlc,  realn  aaterlal,  or  an  claatoaer) 
to  Increase  Ita  aoftncaa,  flexibility,  workability, 
or  dlatenalblllty. 

5.  Tha  t*r«  "drug*"  In  thl*  avbpart  aeaas  chose 
■vbatance*  having  therapeutic  or  aedlclnal  proper- 
tie*  and  chiefly  uaed  as  aedlclnes  or  aa  Ingredients 
In  asdlclnaa. 

6.  For  tha  purposes  of  the  provisions  of  this 
subpart  relating  to  "Colore,  dyea,  stalna,  and 
related  producta"  (except  products  provided  for  In 
ttea  406.80)  — 

(a)  the  apaclflc  duties  shall  be  baaed  on 
etendarda  of  atrengch  which  shall  be  eatabllahcd 
by  the  Secretary  of  the  Treaaury,  and  upon  all 
laportatlona  of  auch  articles  which  exceed  such 
staodarda  of  acreogth  the  apeclflc  duty  shall  be 
coBputad  on  the  weight  which  the  srtlcls  would  have 
If  It  were  diluted  to  the  stsndard  strength,  but  la 
no  caae  shall  any  auch  articles  of  whatever  strength 
be  subject  to  a  less  specific  duty  than  that  pro- 
vided In  the  reepectlve  Iteas  of  this  subpart; 

(b)  It  ahall  be  unlawful  to  laport  or  bring 
Into  the  United  State*  any  auch  product  unlca*  the 
Invoice  ahall  bear  a  plain,  conaplcuoua,  and  truly 
deacrlptlve  etateaent  of  the  Identity  and  percent- 
age, axclsalva  of  dllueats,  of  such  product; 


Current  Hn 
lata  of  Duty 


Proposed 
Converted 
gate  of  Duty  A 


Ptopoaed 
Converted 
■ate  of  Duty  ■ 


.     \ 


■f/ 


NOTICES 


!     .' 
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PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS  i  ; 

Part  1.  -  Benzenold  Chemicals  and  Products 


Itea 


Articles 


1/ 


1/ 


1/ 


(c)  It  shall  be  unlawful  to  laport  or  bring 
Into  the  United  States  any  such  product.  If  the 
laaedlate  container  or  the  Invoice  bears  any  state- 
aent,  dealgn,  or  device  regarding  the  product  or 
the  ingredients  or  substances  contained  therein 
which  Is  false,  fraudulent,  or  alaleadlng  In  any 
particular;  and 

(d)  in  the  enforceaent  of  the  foregoing  pro- 
visions of  this  headnote  the  Secretary  of  the 
Treasury  shall  adopt  a  standard  of  strength  for 
each  dye  or  other  product  which  shall  confora  as 
nearly  as  practlcsble  to  the  coanerclal  strength  In 
ordinary  use  In  the  United  States  prior  to  July  1, 
1914.   If  a  dye  or  other  product  has  been  Introduced 
Into  coanerclal  use  since  said  date  then  the  stand- 
ard of  strength  for  such  dye  or  other  product  shall 
coofora  as  nearly  as  practicable  to  the  comnerclal 
strength  In  ordinary  use.   If  a  dye  or  other  product 
waa  or  la  ordinarily  used  in  nore  than  one  comserclal 
strength,  then  the  lowest  coanerclal  strength  shall 
be  adopted  as  the  standard  of  strength  for  such  dye 
or  other  product. 

7.  For  the  purpose  of  the  classification  of  aer- 
chandlse  provided  for  under  Itea  405.25,  the  follow- 
ing provisions  shall  apply: 

(a)  Tha  tera  "thermosplastlc  resins"  neans  those 
■aterials  in  unfinished  foras  which  in  their  final  state 
as  finished  articles  are  capable  of  being  repeatedly 
softened  by  Increase  of  teaperature  and  hardened  by 
decrease  of  teapereture. 

(b)  The  tera  "theraosetting  reeins*  (or  theraosets) 
aeana  those  aaterlala  In  unfinished  foras  which  in  their 
final  state  aa  finlahed  articlea  are  substantlaly  In- 
fusible. Theraoeetting  resins  sre  often  liquids  at  some 
"•8«  in  their  aanufacture  or  processing  snd  are  cured 

by  heat,  catalysis,  or  other  chealcal  aeans.  After  being 
fully  cured,  theraosets  cannot  be  resofcened  by  heat. 

(c)  Copolyaera  and  terpolyaera  not  specially  pro- 
vided for  ahall  be  daaslfied  as  if  they  consisted  en- 
tirely of  that  aonoaer  which  is  present  in  the  largest 
aaount  by  weight  on  a  resin  content  basis  (i.e.,  ex- 
cluding tha  weight  of  plastlcizers,  liquid  diluents, 
fillers,  or  other  additivea).  Any  polyaer  consisting  of 
two  or  aore  aonoaers  which  are  present  in  equal  aaounts 
shall  be  classified  as  if  it  consisted  entirely  of  that 
aonoaer  whose  polyaer  Is  listed  first  under  the  Cherao- 
plastlc  or  theraoeetting  resins,  as  appropriate. 

8.  Aay  product  deecrlbed  in  two  or  aore  of  the  aub- 
classes  under  itea  407.85  is  to  be  classified  In  the 
first  applicable  aubclass. 


9.  For  the  purposes  of  this  subpart— 

(s)  The  tera  "surface-active  agents",  aeans 
synthetic  organic  chealcal  coepounds,  or  aixtures  there- 
of, which  function  sa  surface  tension  nodiflers  and  are 
chiefly  used  for  any  one  or  coabination  o£  the  following 
purpoae*:  A*  detergents,  wetting  agents,  eaulaifiers, 
dlsperssnts,  or  foaming  agents. 

(b)  The  tera  "synthetic  detergents"  embraces  forau- 
lated  aaterlala  which  are  used  chiefly  for  houaehold, 
laundry,  and  Induatrial  cleaning  purposes,  and  which 
eoasist  of  one  or  aore  surface-active  agents  as  the 
active  Ingredlenta  in  coabination  with  colors, 
brlghteners,  perfumes,  inert  diluents,  builders,  and 
extenders  such  as  Inorganic  salts,  polyphosphates, 
polyslllcates  or  sodlua  earboxyaethylcellulose. 


(^irrent  MFN 
Rate  of  Duty 


T  . 


rH>«Al  tfOISTit.  VOC  43,  MO.  57-TMUt$OAY,  MAtCH  23,  l»7i 


f- 


See  footnotes  at  aad  of  schedule. 


Proposed 
Converted 
Rate  of  Duty  A 


Propoaed 

Converted 

!  Rate  of  DVity  B 


"f- 


'\ 
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NOTICES 

PRELIMINAHT 

PROPOSED  CC»rVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4,  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products 


ICM  8/ 


40S.04 


40S.0S 
A  UOS.M 


A  I40S.10 
A  ' 40S.1S 


A  )40S.20 
A     40S.2S 


Article* 


Products  obtained,   derived,   or  aanufectured   In  whole 
or   In  pert   froa  any  product  provided  for   la  sub- 
part A  i/  or  B   n/  of   this  parti 
Explosives: 

Trinitrotoluene; 

Valued  not  over  IS  cents 

per  pound • 


Valued  over  IS  cents  per  pound. 


Other.. 
Ink  powders. 


Pesticides: 

Mot  artificially  alxed: 
Funglc Idee ........ 


Berblcldes  (Including  plant  growth 
regulators): 

6-tert-Buty 1-6-cresol ; 

4-Chloro-2-aeth7lphenox7acatlc 

acid; 

2,4-Olchlorophenoxyacetlc  acid; 

4-(2,4-Dlchlorophenox|r)butyrlc 

acid; 

Dlnltrobutylphenol; 

X3,4-Dlchlorophenyl)-l,l-^l- 

■e thy 1 urea;  and 

2,4,S-Trlchlorophenoxyacetle  acid.. 


Other. 


Insecticides: 

Chlorobenzllate; 

4,4'-Dlchloro-o-trlchloro«ethyl- 
benxhydrol ; 

0,0-Dlethyl,0-(p-nltrophenyl)  phos- 
^     "        phorothloate;  and 

Hexachlorocyclohexane,  lOOX  gaaaa 
Isoaer 

Other • 

Other 

Other ........................................ 

Photographic  chcalcals .••••••.••..♦.......••.•••.. 

Plastics  ■atcrlals: 

Concentrated  dlsperelons  of  plgaents  in 
plastics  Baterlals 


Paints  and  enaael  paints 

Vamlahes  and  lacquers.... 


............. 


Other: 

Theraoplastlc  resins: 

Petroleua  hydrocarbon  and 
couaarone-lndene  reelns... 


Polyaalde  resins,  nyloa  Cfpe 

Polycarbonate  resins..... 

Polyestar  resins,  saturated...... >■ 

Acrylonltrlle-butadlene-styrene 
(ABS )  resins 


Methyl  ■ethacrylate-bntadleae- 
styrene  (MBS)  resins 


Styrene-ecrylonltrlle  <SAM)  resins. 


(••  footaotae  at  sad  oCsclMditla. 


Current  MFD 
■ate  of  Duty  3/ 


t.7c  per  lb.  ♦ 

UZ  ad  val. 
Free 

1.7c  per  lb.  * 
III  ad  val. 

1.7c  per  lb.  ♦ 
111  ad  ▼•!• 


1.7e  per  lb.  * 
l^.SZ  ad  val. 


I.7«  par  U.  * 
12. SZ  ad  val. 

1.7c  per  lb.  -f 
12. SZ  ad  val. 


1.7c  per  lb.  4- 

12. SZ  ad  val. 
1.7c  per  lb.  ♦ 

12. SZ  ad  val. 
1.7c  per  lb.  * 

12. SZ  ad  val. 
1.7c  par  lb.  * 

12. SZ  ad  val. 
3C  per  lb.  ♦ 

19Z  ad  val. 


l.*C  per  lb.  ■•■ 
9Z  ad  val. 

1.4c  per  lb.  * 
9Z  ad  val. 

1.4c  per  lb.  * 
9Z  ad  val. 


I. AC  par  lb.  * 

n  ad  val. 
1.4c  per  lb.  ♦ 

9Z  ad  val. 
1.4c  per  lb.  ♦ 

9Z  ad  val. 
1.4c  per  lb.  •»■ 

9Z  ad  val. 

1. 4c  per  lb.  -f 
9Z  ad  val. 

1.4c  per  lb.  * 
9Z  ad  val. 

1. 4c  per  lb.  4- 
9Z  ad  val. 


Propoacd 
Converted 
Kate  of  Duty  A  4^/ 


if 

Free 

11 

i/ 


I.7c  per  lb.  ♦ 
12. SZ  ad  val. 


1.7c  per  lb.  't- 
is. IZ  ad  val. 

1.7c  per  lb.  ♦ 
12. 6Z  ad  val. 


I.7c  per  lb.  *■ 
20. IZ  ad  val. 

1.7c  per  lb.  -I- 
12. 8Z  ad  val. 
.  l.7c  per  lb.  ♦ 
(  12.  SZ  ad  val. 
•  1.7c  per  lb.  ♦  . 
<  9.7Z  ad  val. 
I  3c  per  lb.  ♦ 
>  21Z  ad  val. 
j 

{  1.4c  par  lb.  ♦ 
i  9X  ad  val. 
I  1.4c  per  lb.  •«■ 
I  9Z  ad  v»l. 
■  t.4c  per  lb.  ♦ 
11. 4X  ad  val. 


9/ 

1.4c  per  lb.  ♦ 
10. 3Z  ad  val. 

1.3c  per  lb.  ♦ 
9Z  ad  val. 

1.4c  per  lb.  -f 
9Z  ad  val. 

1.4c  per  lb.  * 
9.4Z  ad  val. 

I. 4c  per  lb.  ♦ 
13. SZ  ad  val. 

1.4c  per  lb.  ♦ 
9.1Z  ad  val. 
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Proposed 
Converted 
Rate  of   Duty  ■  it 


If 

Free 

1/ 

1/ 
13.9X  ad  val. 


16.9Z  ad  val. 
13. 3Z  ad  val. 


22X  ad  val. 
13. 7X  ad  val. 
13. 4Z  ad  val. 
IS.2Z  ad  val. 

21. 3Z  ad  val. 

• 

10. 2S  ad  val. 
10. 2Z  ad  val. 
1)2  ad  val. 

II 
lUhX  ad  val. 
9.8Z  ad  val. 
9.7Z  ad  val. 

12.6Z  ad  val. 

li.SZ  ad  val. 
U.SZ  ad  val. 
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PRELIMINARY        "  " 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION 


SCHEDULE  4,  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products 


I    !  I 


"1 


if 


A  405.25 
(con.) 


Articles 


N 

■ 

0 

P 
Q 

R 
S 


Products  obtained,  derived,  or  manufactured  etc.  (con, 
Plastlca  materials  (con.): 
Other  (con.): 

Theraoplastlc  resins  (con.): 

Polystyrene  resins  and  etyrene 
copolymers,  terpolymers  (except 
ABS,  MBS,  and  SAN  resins) 


): 


(^irrent  HFN 
Rate  of  Duty  31 


Proposed 
Converted 
Rate  of  Duty  A  4^/ 


I    Proposed 

I    Converted 

I  Rate  of  Duty  B  i/ 


Other. 


Thermosetting  resins: 
Alkyd  resins 


Allyl  resins  (e.g.,  dlallyl 
phthalate) 


405.30 


A 

f  A 


405.35 

I 

405.40 
40S.45 
405.55 

I 

406.02 

406.04 
406.10 


Epoxy  resins 

Phenolic  resins 

Polyester  resins,  unsaturated. 

Polyurethane  resins 

Other 

Products  chiefly  used  as  assistants  In  pre- 
paring or  finishing  textiles: 

Surface-active  agents  and  synthetic 
detergents , 


Other. 


Products  Xexcept  those  In  Item  405.30)  chiefly 
used  for  any  one  or  combination  of  the  fol- 
lowing purposes:   As  detergents,  wetting  agents, 
emulslflers,  dlspersants,  or  foaming  agents 

Products  chiefly  used  as  plastlclzers 

Sodium  benaoate , 

Synthetic  tanning  materials 


1.4c  per  lb.  '+ 
9Z  ad  val. 

1.4c  per  lb.  + 
9Z  ad  val. 

1.4e  per  lb.  + 
9Z  ad  val. 

1.4c  per  lb.  + 

9Z  ad  val. 
1.4e  per  lb.  + 

9Z  ad  val. 
1.4c  per  lb.  + 

9Z  ad  val. 
1.4e  per  lb.  + 

9Z  ad  val. 
1.4c  per  lb.  + 

9Z  ad  val. 
1.4c  per  lb.  + 

9Z  ad  val. 


1.4c  per  lb. 

8Z  ad  val. 
1.4c  per  lb. 

8Z  ad  val. 


1.7c  per  lb.  ♦ 

12. SZ  ad  val. 

1 1.7c  per  lb.  + 

:  12. 5Z  ad  val. 

1.5c  per  lb.  ■•■ 

10. SZ  ad  val. 

i3.5c  per  lb.  + 

22. SZ  ad  val. 


Colore,  dyes,  stains,  and  related  products: 

Sulfur  black,  "Colour  Index  Nos.  53185.  53190. 
and  53195" 


Vat  blue  1  (synthetic  indigo),  "Colour  Index  No. 
73000" 

Acid  bUck  31,  50,  94,  129; 

acid  blue  45.  54.  106,  127.  129,  143; 

acid  brown  44,  46,  48,  58,  188,  189; 

acid  green  40; 

acid  red  130,  145,  174,  211; 

acid  violet  19,  31,  41,  48; 

acid  yellow  2.  75,  116; 

basic  blue  3; 

basic  orange  22; 

basic  red  13,  14; 

basic  yellow  1,  11,  13; 

direct  black  62,  91; 

direct  blue  86,  92,  106,  108,  109,  160.  172; 

direct  brown  103,  115,  116; 

direct  green  5,  29,  31; 

direct  orange  37; 

direct  red  83; 

direct  yellow  28; 

disperse  blue  30; 

disperse  red  4; 

fluorescent  brightening  agent  18,  24,  32; 

Ingrain  blue  2; 


Sl.Sc  per  lb.  + 

(    lOZ  ad  val.  I 

,  i! 

1.5c  per  lb.  + 
lOZ  ad  val. 


t-, 


5    i        i 

\  1.4C  per  lb.  * 
'     9.2Z  ad  val. 
f  1.4«  per  lb.  -t- 
i    9.8Z  ad  val. 


i 


9/ 


11 


I  1.4c  per  lb.  -f 
\  9.4Z  ad  val. 
{  1.4c  per  lb.  + 
)  9.6Z  ad  val. 
!  1.4c  per  lb.  + 
\  9Z  ad  val.  H 
f 1.4c  per  lb.  + 
'  10. 3Z  ad  val. 
5  1.4c  per  lb.  + 
t    9Z  ad  val. 

|l;    I     -. 

3 1.4c  per  lb.  + 
r  10. 7Z  ad  val. 


1.4c  per  lb.  ■«■ 
9.9Z  ad  val. 


\  1.7c  per  lb.  -f 
2  13. 9Z  ad  val. 
1 1.7c  per  lb.  -f 
I  17. 7Z  ad  val. 
i  1.5c  per  lb.  ••' 
)  15. 3Z  ad  val. 
!^3.5c  per  lb.  + 
":   24. 4Z  ad  val. 


■;  l.SC  pel-  lo.  + 
<  14Z  ad  val. 


^l.Sc  per  lb.  -f 
1  14. 4Z  ad  val. 


11. 7X  ad  val. 
10. 8Z  ad  val. 

5/ 
1/ 

10. 7Z  ad  val. 
12. 2Z  ad  val. 
12. 9Z  ad  val.  2/ 
11. SZ  ad  val. 
lOZ  ad  val. 

12. 6Z  ad  val. 
10. 8Z  ad  val. 

17. 2Z  ad  val. 
22. 4Z  ad  val. 
19. 7Z  ad  val. 
35. 7Z  ad  val. 

16. SZ  ad  val. 
16. SZ  ad  val. 


:-| 


I      ' 
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I  '  NOTICES     - 

"*  Tfcr  p  T  IMIN  AR Y 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATK»I 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  B«nzenoid  Chemicals  and  Products 


tit 


icea 


■  / 


1406.10 
' (con.) 


Article* 


klU 


' 


4M.M 


Aizi 


\    i 


EJL24 


Currant  MFH 
Bate  of  Duty  i/ 


I    Propeacd 

•    Coavcrted 

■  Kate  of  Duty  A  j^/ 


Preposc4 
Coaverted 
}  Bate  of  Duty  B  i/ 


Colors,  dyes,  stains,  and  related  products  (con.) 
•ordant  black  B; 
■ordaot  green  47; 
■ordant  red  17,  27; 
reactive  black  1; 
^  reactive  blue  1,  2,  ♦; 

reactive  ocaoce  I;  .         , 

reactive  red  1,  2.  1,  i,   i; 

reactive  yellow  1; 

■olvenc  ocance  U; 

■olvenc  yallov  2); 

vat  blue  2; 

vat  brovn  3; 

vat  orange  2,  7-j  ^ 

vat  red  *4; 

vat  violet  9,  13; 

vat  solublllaad  orange  3;  and 

vat  yellow  4,  20;  ' 

all  the  foregolflg  obtained,  derived,  or  aanu- 

lactured  In  whole  or  In  part  froa  any  product      i 

provided  for  In  subpart  A  i./  or  1  U./  •«  thia   part*  J 

Aeld  blue  45.  106;  [ 

Acid  yellow  116;  > 

taslc  blue  3;  [ 

r     -  Basic  red  14;  '   f 

Basic  yellow  13; 

Direct  blue  86; 

Direct  blue  106; 

Direct  yellow  28;  . 

Direct  red  83;         '        ' 

Disperse  red  4; 

riuoreacent  brightening  agent  32; 

Solvent  orange  11; 

Solvent  yellow  2S; 

Vat  brown  3; 

Vat  orange  2,  7;  and 

Vat  violet  9,  13 • 


-I 


Othar ....••.. .,•...»•••••••••••• 

Colors,  dyaa,  and  stalaa  (except  tofiars).  lAatbcr 
soluble  or  not  la  water,  obtAlned,  derived,  or 
■anufacturad  la  lAole  or  la  part  froa  any 
product  provided  for  In  subpart  A  ^Z  or  B  _11/  of 
this  part: 

Acid  dyes: 

Acid  black  1,  24,  i2,  60.  107; 

Acid  blue  1,  7,  U,  15,  15R.  25,  40, 

62,  71,  76,  78,  80,  82.  83,  104,  113, 

120.  1S«.  158A,  175.  183.  224.  245. 

258,  277,  278.  284.  294; 

Acid  brown  85.  159.  264; 

Acid  greea.  9.  16.  25.  27,  SO,  Creen 

CM; 

Acid  red,  1,  51,  52,  73.  85,  87,  97, 

114.  U9.  151,  186.  194,  225,  251,  289, 

296,  299; 

Acid  orange,  7.  10,  78,  80,  85,  87,  116, 

127; 

Acid  yellow,  3,  19.  36.  44.  49.  59.  60. 

73.  78.  99.  118.  119.  121.  169.  198;  and 

Acid  violet.  17,  49...« •...• 


16X  ad  val. 
16Z  od  val. 


Other  acid  dyas 

taalc  dyes: 

Basic  black  M; 

Basic  blue  I,  5.  7,  9,  22,  26,  47.  54; 

Basic  brown  4; 

Basic  green  1.  4; 

taslc  red  1.  52.  54; 

Basic  orange  2,  38,  40.  85; 

Basle  yellow  2.  49;  and 

taslc  violet  I,  3,  4.  10,  II,  35 


r 


I 

I 

20X  od  val. 
^  201  ad  val. 


Othe  r. .*.«.••••** 
Vlrect  dyes: 

Direct  black  38. 


I  20S  ad  val. 
t  20t  ad  val. 


"♦; 


I  22. 6Z  ad  vsl. 
i  17.72  ad  val. 


« 

1 
t 

f 


I  30. 7X  ad  val. 

t 

I  in,   od  val. 


30. 9X  ad  val. 
22.61  ad  val. 
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22. 6X  ad  val. 
,'  17. 7X  ad  val. 


^ 


30. 7X  ad  val. 
23X  ad  val. 


30. 9X  ad  val. 
22. 6X  ad  val. 


f\ 
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Ita 


1/ 


406.50 
(con.  I 


Articles 


Colors,  dyes,  stains,  and  related  products  (coa.)i 
Colors,  dyes,  and  stains  (except  toners),  etc. 
(con.): 

Direct  dyes  (con.):  i 

Direct  brown  1,  2,  6,  80,  95j  ^ 
Direct  red  2,  33,  62,  79,  118,  184,  218, 
221; 

Direct  orange  8.  57;  and 
Direct  yellow  6.  11,  12,  27,  47,  58, 
106,  132 


G12/! 
~  [ 


i 
I 

{ 
I 
1 

"   I 

I    ; 


J12/| 

t 


K 
LI2/ 


II 
1»12/ 


406.60 


Current  MFH 
tate  of  Duty  3/ 


Proposed 
Converted 
Kate  of  Duty  A  ±/ 


.«........ 


Other. ...... 

Disperse  dyes: 

Disperse  blue  I,  3.  5.  9,  14,  35,  60, 

73.  87,  127,  148,  149; 

Disperse  brown  I,  2,  5; 

Disperse  red  11,  13,  46.  54,  55,  59, 

60,  74,  82.  91,  92,  132.  167,  185, 

204; 

Disperse  orange  1,  5,  25,  32,  33,  45,  55, 

58,  61,  66,  71; 

Disperse  yellow  3,  5,  23,  49,  54,  64, 

99,  114.  116;  and 

Disperse  violet  1,  4,  8,  31 


J 

I 

I 

|20X  ad  val. 
[lOX   ad  val. 


«  i     ■ 

'v  20X  ad  val. 


............... 


other ............... 

Fluorescent  brlghteners.. 
Solvent  dyes: 

Solvent  black  5,  6,  7,  29,  35; 

Solvent  blue  4,  7,  11,  25,  35,  44,  45, 

46,  48.  60.  70.  78.  104; 

Solvent  brown  43.  48; 

Solvent  green  3; 

Solvent  red  7,  8.  9.  10.  11,  24,  30, 

49.  52.  91,  111,  122,  127; 

Solvent  orange  5,  6,  41,  59,  60; 

Solvent  yellow  14.  16.  19.  21.  29,  56. 

62.  82,  83.  85.  88.  95,  119;  and 

Solvent  violet  8,  13,  24 


20X  ad 


...a..,,... 


Other.... 
Reactive  dyes: 

Reactive  black  31; 

Reactive  blue  19,  21,  27,  137; 

Reactive  brown  1,  7; 

Reactive  red  33,  41,  43,  49,  120; 

Reactive  orange  41,  46;  and 

Reactive  violet  6 


•••••••••••••••• 


Other 

Vat  dyes: 

Vat  black  25.  27; 

Vat  blue  4.  5.  6.  14,  16,  18,  20,  22, 

181; 

Vat  brown  1; 

Vat  green  1,  3; 

Vat  red  10,  32; 

Vat  orange  1,  15; 

Vat  yellow  1,  2,  33;  and 

Vat  violet  2 


Other 

vw  nC  Keaeeaaaanaavaaaaaaaaaseaaaaaaaaaaaa 

Natural  alizarin  and  natural  Indigo;  colors, 
dyea,  and  stains  (except  toners),  whether 
soluble  or  not  In  water,  obtained,  derived. 
or  nanufsctured  in  whole  or  In  part  fron 
natural  alizarin  or  natural  indigo;  color 
acids,  color  bases.  Indoxyl,  indoxyl  coa- 
pounds,  and  leuco-coapounds  (whether  color- 
less or  not),  obtained,  derived,  or  aanufac- 
tured  in  whole  or  in  part  froa  natural 
alizarin,  natural  Indigo,  or  any  product 
provided  for  In  subpart  A  ^/  or  B  ^/  of  this 
P«" 


! 


r- 

28. 6Z  ad  val. 
i  23. 8Z  ad  val. 


1.1" 


J22X  ad  val. 

! 22. 5X  ad  val. 
, 19Z  ad  vol. 


I  28X  ad  val. 


19. 9X  ad  val. 


21. 6Z  ad  val. 
20. SZ  od  val. 


32. 9X  ad  val. 


20. 9Z  ad  val. 
21. 9Z  ad  val. 


1 
( 

1 
1 

- 

j.  ;     , 

2.8c  per  lb.  *■ 


u 
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Proposed 
Converted 
Rate  of  Duty  B  5/ 


28. 6X  ad  val. 
23. 8Z  sd  val. 


'.  22Z  ad  val. 

i  22. 5Z  ad  val. 
•  19!  ad  val. 


i  28Z  ad  val. 

i 

;  19. 9Z  ad  val. 

I 

t 

\  21. 6Z  ad  val. 


20. 5Z  ad  v«l. 


32. 9Z  ad  val. 

20. 9Z  ad  val. 
21. 9Z  ad  val. 


JI.2Z  ad  val. 


121M 


406.70 


406. SO 


I. 

A   '407.02 

A   |407.04 

A    !407.0i 

\  A*|407.0« 


NOTICES 

•    PRELIMTNARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATKDN 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
P»rt  1.  -  Bwitenold  Chemicals  and  Products 


Itaa        1/ 


A12/ 


407.10 
407.12 

407.20 
407.2) 
407.30 
407.32 

407.3} 
407.40 

407.43 
407.30 

407.33 

407. M 

407.70 


ArtlclM 


Colors,  dyco,  ocalna,  ate.  (con.)t 

Color  lakaa  and  tonara,  obtained,  darlvad.  or 
■anufacturad  la  whola  or  In  part  fro*  natural 
allaarln,  natural  ladlgo,  or  any  product 
provldad  (or  In  aubpart  A  ^Z  or  B  ^/  of  this 
part: 

PlgMttt  bin*  IS  (alpha).   IS  (bata).   It. 

M.   6«: 

FlgMHt  grean  7.    10,    36,   41; 

PlgMat  rod   3.    23.    38.   48.   49,    S3.   37,    122. 

149,    153; 

Pl(aaat  acaata  S.    13,   43; 

PlpMot  yallow  1,    3.    12,    13,   24,   62.    73,    74, 

•3,   93,   95.   98.    106;  and 

flgaaac  »lolat  23.....«.«»»».»»»»"«»"»'»'»"» 


Other. 


Fast  color  basas,  fast  color  salts,  and 
Naphthol  AS  and  Its  darlvatlvsa: 

raat  color  salta 


I. .•«•••••••••••• 


Fast  color  basas 

fcphtbol  AS  and  darlvatlvM. 


rroduets  suitable  for  ■adlclaal  «a«,  and  drugs: 

Obtained,  derl»ad,  or  aanufactured  In  whole  or 
in  part  fro«  any  product  provided  for  In  aub- 
part  A  i/  or  B  J^/  of  this  part: 

Products  suitable  for  ■edldaal  usei 

' Acetanlllde 


Bencaldehyde. ...*•..•.•..*««. 

lantnir  acid........***.***** 

J-laphthol  (beta-naphthol) . . . 

laaer  c  laol • •• 

Salicylic  acid  and  its  salts. 


ftrugs: 


Aeetphenetldlne  (phenacetln)... 
Acetylaallcyllc  acid  (aaplria). 
Aat Ipyrlae 


S-Chloro-7-lodo-S-qulnollnol  and 
2-[l-(p-chlorophanyl)-3-dl»athyl- 
aaloopropyllpyrldlna  aalaate 


Olethylaalnoacatoxylldlde   (zylocalne) .. 

5-lthyl-J-phenylhe«ahydropyrlaldlna- 
4.6-dloiia 


■ydantola  derlvatlvea: 

Itethylphenethylhydantota. 


Other. 


laldaiollna  derlvatlvea:      . 

2-Benayl-4,5-laldasollne  hydro- 
chloride  


rheaylbeniylaalnoethyllaldaiollna 
hydrochloride 


OckM. 


Sea  footnotes  at  end  of  schedule. 


Current  MFM 
Bate  of  Duty   i/ 


20(  ad  *al. 
20X  ad  val. 

1.7c  per  lb.  ■•■ 
lOX  ad  val. 

1.7c  per  lb.  4- 
lOZ  ad  «al. 

1.7c  per  lb.  +' 
lOZ  ed  val. 


••••••• 


1.7c  per  lb.  ♦ 

12. SX  ad  val. 
1.7c  per  lb.  * 

12. SX  ad  val. 
1.7c  per  lb.  * 

12. SX  ad  val. 
1.7c  per  lb.  -•■ 

12. SX  ad  val. 
1.7c  per  lb.  + 

12. SX  ad  val. 
t.7c  per  lb.  ■•■ 

12. St  ad  val. 

1.4c  per  lb.  4- 
lOX  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 

1.7c  par  lb.  ■♦• 
12. SX  ad  val. 


1.4c  per  lb.  'f 
lOX  ad  val. 

1.7c  per  lb.  * 
IIX  ad  val. 

1.2c  per  lb.  > 
8.5X  ait  val. 

1.4c  per  lb.  -f 
9X  ad  val. 

1.4c  per  lb.  ■•■ 
9X  ad  val. 


1.4c  per  lb.  * 
n  ad  val. 

1.4c  par  lb.  ♦ 
9X  ad  val. 
1.4c  per  lb.  4- 

n  a  val. 


Proposed 
Converted 
Bate  of  Duty  A  4^/ 


25. SX  ad  val. 
20. 4X  ad  val. 


1.7c  per  lb.  4- 

*    13. 6X  ad  val. 

1.7c  per  lb.  4- 

13. 3X  ed  val. 
1.7c  per  lb.  4- 

ISX  ad  val. 


I 


1.7e  per  lb.  •♦• 

25X  ad  val. 
1.7c  per   lb.   4- 

12. 5X  ad  val.  Z/ 
1.7c  per  lb.   ♦ 

19. 2X  ad  val. 
1.7c  per  lb.  4- 

12. SX  ad  val. 
1.7(  per  lb.   4- 

9.4X  ad  val. 
1.7c  per  lb.  4- 

20X  ad  val. 

ll.4C  per  lb.  4- 
j  12. IX  ad  val. 
}l.7c  per  lb.  + 
j  22. 7X  ad  val. 
1.7c  par  lb.  * 
13. 7X  ad  val. 


1.4c  per  lb.  4 
16. 3X  ad  val. 

1.7c  per  lb.  ♦ 
24. SX  ad  val. 

1.2c  per  lb.  4- 
I  8.6X  ad  val. 


1.4c  per  lb.  4- 
12. 6X  ad  val. 


1.4c  per  lb.  4' 
11. 7X  ad  val. 


1.4c  par  lb.  ♦ 
10.2X  ad  val. 
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Proposed 
Converted 
Bata  of  Duty  B  i/ 


I 


23. SX  ad  val. 
20. 4X  ad  val. 


I 


;  13. 7t  ad  val. 

•  14. 2X  ad  val. 

t 

i  13. SX  ad  val. 


in  ad  val. 
ISX  ad  val.  2/ 
21. 4X  ad  val. 
13. 9X  ad  val. 


I  10. IX  ad  val. 

j  21. SX  ad  val. 

t 

!  12. 9X  ad  val. 

> 

;  25. 6X  ad  val. 
t  ISX  ad  val. 

t 
I 
I 

I  16. 4X  ad  val. 
IS. IX  ad  val. 

S.6X  ad  val. 

1/ 

13X  ad  val. 


II. SX  ad  val. 

*/ 

10. 2X  ad  val. 


[■■^ 


NOnCES 


. 


12121 


PRELIMINARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION  ,  , 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products 


Itea 


1/ 


4P7.72 


407.7$ 
^7.80 
407.85 


Articles 


Products  suitable  for  nedlclnal  use.  and  drugs  (con.): 
Obtained,  derived,  or  aanufactured ,  etc.  (con.): 
Drugs  (con.): 

Phenylephrine  hydrochloride; 

eulfedleilne; 

eulfaguanldlne; 

aulfaaeraslne; 

aulf aaathazlne ; 

sulfapyrldlne;  and 

aallcylasosulfapyrldlnet 

Phenylephrine  hydrochloride 

Sulf aaethazlne 

Sulfadiazine,  eulfaguanldlne. 
sulfaaaraxlne.  aulfapyrldlne, 
and  sallcylazosulfapyrldlne 

Phenolphthaleln 

«  Salol 

Otliari 

Alkaloids  and  their  aalts  and 

other  derivatives: 

Ephedrlne,  pseudoephedrlne,  ■ 
racephedrlne,  and  their  salts. 

Papaverine  and  Its  salts: 
Papaverine;  and 
Papaverine  hydrochloride. 

Other 

•  Other: 

Hoaatroplne  hydrobromlde; 
Hoaatropine  methylbro- 
■Ide; 

Isonlcotinlc  acid  hydra- 
side  (Isonazlde) ;  and 
Levaalsole  hydrochloride. 

Other. ................... 

Antlhlstaalnes,  Including  those 
chiefly  uaed  as  antlnauseants: 
Dlphenhydrealnc  hydro- 
chloride; 

Methapyrllene  hydrochloride; 
Phenlramlne  aaleate; 
Phenyltoloxaalne  citrate; 
Pyrllamlne  maleate;  and 
Trlpelennanlne  hydrochloride.. 

Other .' 

Antl-lnfectlve  agents: 
Antibiotics: 

ABplclllln  and  ita 

salts 

Penicillin  G  aalts 

Penicillin,  not  spec- 
ially provided  for: 

ABOXclllln; 

Anoxclllln  trl- 

hydrate; 
I  Carbenlclllln  dl- 

sodlua; 

Penicillin  V; 
I                              Penicillin  V,  pot- 
I                             asslum;  and 
1  Talaaplclllln 

Other 

Ochac 


Current  MFN 
Rate  of  Duty  V 


1.4c  per  lb.  4- 
lOX  ad  val. 

1.4c  per  lb.  ♦{ 
lOZ  ad  val.   i 


1.4c  per  lb.  4- 
lOZ  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 


1.7c  per  lb.  4- 
12. SX  ed  val. 


1.7c  per  lb.  4- 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12.  SX  ad  val. 


1.7c  per  lb.  4- 
12. 5X  ad  val. 

1. 7c  per  lb.  4- 
12. 5Z  ad  val. 


1.7c  per  lb.  4- 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12. 5Z  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12.SX  ad  val.: 


I 


1.7c  per  lb.  4- 
12. SX  ad  val.: 

1.7c  per  lb.  4-i 
12. SX  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 


Proposed 
Converted 
Rate  of  Duty  A  ji/ 


l'» 


I  ■ 


tc  per  lb.  4' 
i:   13Z  ad  val. 
i   1.4c  per  lb.  + 
;  ;17.8Z  ad  val. 


'.  1.4c  per  lb.  + 

\  28. SZ  ad  val. 

I  1.7c  per  lb.  4- 

I  14. SZ  ad  val. 

•  1.7c  per  lb.  4- 

'  12. 5t  ad  val.  T_l 

I 
( 


li! 


1.7c  per  lb.  4- 
16. 4Z  ad  val. 


!  1.7c  per  lb.  4- 

'(  28. 9Z  ad  val. 

I.  1.7c  per  lb.  + 

l  13. SZ  ad  val. 


I 

1.7c 
24 

1.7c 
14 


pet  lb.  + 
SZ  ad  val. 

per  lb.  4- 
6Z  ad  val. 


1 

1- 

'1 

,              ,  ' 

1 

1' 

1. 7c 

22 

1.7c 

12 


per  lb.  ^ 
8Z  ad  val. 

per  lb.  + 
SZ  ad  val. 


I  1.7c 

\     " 
P  1.7c 

13 


per  lb.  4- 
SZ  ad  val. 

per  lb.  4- 
6Z  ad  val. 


1.7c  per  lb.  4- 
15. 7Z  ad  val. 

1.7c  per  lb.  4- 
12. SZ  ad  val. 

1.7c  per  lb.  4- 
12. SX  ad  val. 
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Proposed 
Converted 
Rate  of  Duty  B  ^/ 


13. IX  ad  val. 
18. SX  ad  val. 

29X  ad  val. 
1S.2X  ad  val. 
13. 3X  ad  val.  7/ 


16. 6X  ad  val. 

\    ! 

29. IX  ad  val. 
13. 6Z  ad  val. 


5 


24. 6Z  Sd  val. 
14. 6Z  ad  val. 


23X  ad  val. 
I  12. SZ  ad  val. 

I* 

13. 5Z  ad  val. 
13. 7X  ad  val. 


I 


15. 8Z  ad  val. 
12. SX  ad  val. 
12.SZ  ad  val. 


12122 


NOTICES 


PRELIMINARY 

PROPOSED  CCWVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4,  -  CHEMICALS  AND  PELATKD  PRODUCTS 
Part  1.  -  Bcncenoid  ChemlcalB  and  Products 


c 

Propoaad 

Propoaad 

s 

It««    1/ 

Artlclca 

Currant  Nfa 

Convartad 

Convartad 

T 

Kata  of  Duty  ^/ 

lata  of  Duty  A  4/ 

lata  of  Duty  1  i^/ 

Product*  aultabl*  for  Badlclnal  ua*.  and  druta  (coa.)t 

Obtalnad.  darlvod.  or  aanufaeturad,  ace.  (con.)l 

• 

Druga  (con.): 

M>7.as 

Othar  (con.): 

• 

(cm.) 

1             Antl-lnfacclva  asaata  (con.)i 

iliitl-lafactlvo  aulfonaaldaai 

i 

1 

M 

Sulfathlasola  and 

1.7c  par  lb.  ♦ 

aulfathlaaola  aodlm 

1.7c  par  lb.  * 

38Z  ad  val. 

!   12. SX  ad  val. 
*  1.7«  par  lb.  * 

36. 9Z  ad  val. 
'.     1.7c  par  lb.  -f 

1 

1 

■ 

Othar 

27t  ad  val. 

12. SZ  ad  val. 

26. 6Z  ad  val. 

Aacl-lnfacClTa  aganta,  act 

1* 

•paclally  provldad  fori 

0 

Chloroqulnaldol; 

t 

t                            1 

Chloroqulna  phoaphata; 

1 

Dlnltolalda; 

,• 

Dlthlaxanlna; 

\ 

Mandallc  acid;           ^ 

■ 

,      Marbroaln;              f 

Mathanaalna  aaodalatai 

• 

and 

- 

f 

Plparasloa  adlpata 

1.7c  par  lb.  * 

I.7c  par  lb.  ♦ 

19.4X  ad  val. 

p 

Othar 

12. 5X  ad  val. 

1.7c  par  lb.  ♦ 

12. SX  ad  val. 

18. 7Z  ad  val. 

1.7c  par  lb.  * 

12. 8Z  ad  val. 

12. tZ  ad  val. 

Autonoale  druga.  axcapt  alkalotda 

and  thalr  darlvatlvaa: 

, 

Q 

Chlorothiaxlda; 
Dopaalna  RCl; 
Hydrochlorothlaslda ; 
Rydrofluaathlaxlda; 
'  ■     laoprotaranol  hydrochlorlda; 
L-Oopa; 

Mataramlaol  blcartrata; 
Norephedrlna  hydrochlorlda; 

,           • 

* 

.' 

■ 

- 

■ 

" 

" 

' 

Phenylpropanolaalna 

Fhanylpropaoolaalna  hydro- 

' " 

chlorlda; 

. 

' 

Propanthallna  broalda; 

.      >  . 

Propranolol  hydrochlorlda; 

, 

Psaudoaphadrina  hydrochlorlda; 
and 

•   • 

Trlhasylphaaldyl  hydro- 
chlorlda  

Othar 

- 

1.7c  per  lb.  ♦ 

1.7c  par  lb.  ■•■ 

20Z  ad  val. 

12. »  ad  val. 

If.fZ  ad  val. 

1 

1.7c  par  lb.  ■¥ 

1.7c  par  lb.  -f 

13Z  ad  val. 

1 

12. SZ  ad  val. 

13X  ad  val. 

Cardlovaacular  druga,  ascapt 

alkalolda  and  thalr  darlvatlvaa: 

. 

.• 

s 

Farroua  fuaaraca; 

- 

Mathyl  dopa;                 { 

_ 

,  ■  • 

Procalnaalda  hydrochlorlda;    1 

^                       1       Tolbutaalda | 

1.7c  par  lb.  * 

1.7c  par  lb.  ■¥ 

18. 9Z  ad  val. 

12. SZ  ad  val. 

18X  ad  val. 

T 

Othar 

1.7c  par  lb.  * 
12. SZ  ad  val. 

1.7c  par  lb.  ♦ 
13. IZ  ad  val. 

13. 2Z  ad  val. 

0 

Daraatc logical  aganta  and  local 

anaathatlca ••••.••.•••• 

1.7c  par  lb.  * 
12. SZ  ad  val. 

1.7c  par  lb.  -f 
U.3X  ad  val. 

U.n  ad  val. 

Druga  primarily  affactlng 

tha  cantral  nanroua  ayataa. 

• 

aacapt  alkalolda  and  thalr 

darlvatlvaa: 

' 

Aoalgaalca.  aatlpyratlca.  and 

nonhoraooal  anCl-laflaaBatory 

, 

^ 

•  '               agenta:                      | 

T 

Propoxyphana  hydro-       ] 

chlorlda 

1.7c  par  lb.  * 

1.7c  par  lb.  ♦ 

33. 4S  ad  val. 

V 

J 
Othar .-   1 

12. SX  ad  val. 
1.7c  par  lb.  > 

33. 3X  ad  val. 
1.7c  par  lb.  ••■ 

13. 4Z  ad  val. 

12. SZ  ad  val. 

13. 3Z  ad  val. 

X 

Antlconvulaanta,  hypnotlca. 

aad  aadar tTtt ii.i 

1.7c  par  lb.  -I- 

1.7c  par  lb.  4- 

13. 7Z  ad  val. 

12. SX  ad  val. 

13. SX  ad  val. 

S««  1 

FMtaotaa  at  tmt   of  achadala. 
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NOTICES 


PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 
SUBJECT  TO  ASP  BASES  OF  VALUATION         j 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenoid  Chemicals  and  Products 


12123 


itt 


8/ 


407. 8S 
(con.) 


iJ 


Artldaa 


Al 


407.90 


Producta  aultable  for  aedlclnsl  use,  and  drugs  (con.): 
Obtained,  derived,  or  aanufactured,  etc.  (con.): 
Drugs  (con.): 

Other  (con.): 

Drugs  primarily  affecting  the 
central  nervous  system,  etc.  (con.) 
Antidepressants,  tranquil- 
izers, and  other  psycho- 
therapeutic agents: 

Acepromazlne  aalaate; 
Chlordiazepoxlda ; 
Chlordiazapoxlda  hydro- 
chloride; and 
Hydroxyzine  hydro- 
chloride  

Ot he  r 

*[    Other 

Hormones,  synthetic  substitutes, 
and  antagonists: 

Dlethylstilbesterol; 

Epinephrine  bltarcrate  (levo); 

and 

Epinephrine  hydrochloride 
,   (levo) 

Other 

Vitamins,  provitamins,  and  their 
analogs  and  derivatives  used  pri- 
marily for  their  vitamin  activity: 
Vitamin  B2  (riboflavin  and 
its  salts  and  esters) 

Vitamin  B12  (cyanocobalamin 
and  related  compounds  with 
vitamin  B12  activity) 

Vitamin  E  (dl-o-tocopherol 
and  its  eaters)... 

Other 

Other 

Drugs,  from  whatever  source  obtained,  produced 
or  manufactured: 

Cuaiacol  and  Its  derivatives... 


Sea  footnotes  at  and  of  schedule. 


Current  MFN 
Rate  ot  Duty  if 


1.7c  per  lb.  + 
12. SZ  ad  val. 

1.7c  per  lb.  + 
12. SX  ad  val. 

1.7c  per  lb.  + 
12. SZ  ad  val. 


1.7c  per  lb. 

12. SZ  ad  val. 
1.7c  per  lb.  ■•- 

12. SX  ad  val. 


1.7c  per  1^.  -4- 
12. SX  ad  Val. 


1.7c  per  ll||.  ■»• 
12. SX  ad  «al. 

1. 7c  per  lb.  + 
12. SZ  ad  val. 

1.7e  per  lb.  + 
12. SX  ad  val. 

1.7c  per  lb.  + 
12. SX  ad  val. 

1.7c  per  1^  4- 
12. SX  ad  ^11. 


Proposed 
Converted 
Rate  of  Duty  A  4^/ 


Proposed 
Converted 
Rate  of  Duty  B  5^/ 


I.7e  per  lb.  + 
41. SZ  ad  val. 

1.7c  per  lb.  + 
12. 6X  ad  val. 

1.7c  per  lb.  + 
16. 3X  ad  val. 


r., 
■i 

i  1.7c  per  lb.  ■*■ 
21.  7Z  ad  val. 
1.7c  per  lb.  -t- 
13. 3X  ad  val. 

;     ^1;     :  , 


1.7c  per  lb.  + 
t     17.32  ad  val. 


1.7c  per  lb.  -f 
40. 4Z  ad  val. 


I 


1.7c  per  lb.  + 
17. 6X  ad  val. 

1.7c  per  lb.  + 
13.62  ad  val. 

1.7c  per  lb.  't- 
is.6Z  ad  val. 


I. 7c  per  lb.  + 
21. 9X  ad  val. 
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'  41. 6X  ad  val. 
'  12. 6X  ad  val. 
[  16. 4Z  ad  val. 


;  21. 7Z  ad  val. 
'  13. 3X  ad  val. 


I 


( 


•  17. SX  ad  val. 

I 

;  40. 4Z  ad  val. 

I 

■    17. 9Z  ad  val. 
13. 8Z  ad  val. 

I 

I  13. 7Z  ad  val. 

f 
I 
t 

!  22. 7Z  ad  val. 
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NOTICES 

PRELIMINARY 

PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  4.  -  CHEMICALS  AND  RELATED  PRODUCTS 
Part  1.  -  Benzenold  Chemicals  and  Products 


itt 


1/ 


408. OS 
408.10 
408. IS 
408.20 
408. 2S 
408.30 
408. 3S 
408.40 
408.4S 
408.60 


A   *408.70 


408. 7S 


A  409.00 


408.80 


Arttclas 


AroBatlc  or  odoriferous  coapounds  Including  flavors, 
not  Barketablc  aa  cosaetics.  parfuaary,  or  tollst 
praparatlona.  and  not  alxad,  and  not  containing 
alcohol ; 

Obtained,  derived,  or  aanufactured  In  whole  or  In 
part  froa  any  product  provided  for  In  subpart 
A  i./  or  B  n./  of  this  part: 

Benzyl  acetate 


Benzyl  bensoate 

Mphenyl  oslda.,,..# 
Hellotropln.. •••••. • 
Hcthyl  anthranllata. 
Musk,  artificial.... 
rhenylacetaldchyde. . 
Thencthyl  alcohol... 
Saccharin • 


Other  compound s: 

p-Anlsaldehyde . 


Ethyl  vanillin 

a-Hethylbenzyl  alcohol. 
o-Peotylclnnaaaldehyde. 
Other 


Froa  whatever  source  obtained,  derived,  or 
aanufactured: 

Couaarln •• 


Methyl  salicylate. 
Vanillin 


[Mixtures  In  whole  or  In  part  of  any  of  the  products 
'provided  for  In  this  subpart • 


See  footnotes  at  and  of  schedule. 


Current  MFW 
Kate  of  Duty  i/ 


3.SC  per  lb.  * 

22. SZ  ad  val. 
3.S«  per  lb.  ■•■ 

22. SZ  ad  val. 
3.S«  per  lb.  -f 

22. SZ  ad  val. 
1.7c  par  lb.  > 

HZ  ad  val. 
3.SC  par  lb.  * 

22. SZ  ad  val. 
2.8c  per  lb.  ■*■ 

9Z  ad  val. 
3.S«  par  lb.  -f 

22. SZ  ad  val. 
3.Sc  per  lb.  ••■ 

22. SZ  ad  val. 
l.S«  per  lb.  > 

9.SZ  ad  val. 

S.Sc  per   lb.  -f 

22. SZ  ad  val. 
3.SC  per   lb.  ■•■ 

22. SZ  ad  val. 
3.5<  per   lb.  + 

22. SZ  ad  val. 
S.Sc  per   lb.  -f 

22. SZ  ad  val. 
3.S«  per  lb.  ♦ 

22. SZ  ad  val. 


S.Sc  per  lb.  -f 
22. SZ  ad  val. 
'  S.Sc  per  lb.  + 
I  22. SZ  ad  val. 
I  l.$«  per  lb.  •»• 
i    9.SZ  ad  val. 


3.S«  per  lb.  + 
22. SZ  ad  val. 


Proposed 
Converted 
Rate  of  Duty  A  ±/ 


3.5«  per  lb.  ♦ 
S2.1Z  ad  val. 

S.Sc  per  lb.  '«■ 
42. IZ  ad  val. 

3.Sc  per  lb.  4- 
21. IZ  ad  val. 

1.7«  per  lb.  ♦ 
I  13.8Z  ad  val. 
I  3.$<  per  lb.  ••• 
!  11. 2Z  ad  val. 
!  2.8«  per  lb.  * 
{  U.4Z  ad  val. 
j  S.Sc  per  lb.  + 
I  20. 2Z  ad  val. 
i  S.Sc  per  lb.  + 
[  38. SZ  ad  val. 
(  l.Sc  per  lb.  •♦■ 
I     12. 9Z  ad  val. 

I  S.Sc  per  lb.  ■♦• 
I  18. IZ  ad  val. 
}  S.Sc  per  lb.  ♦ 
'  40. IZ  ad  val. 
I  3.SC  par  lb.  -f 
I  2S.4Z  ad  val. 
i  3.5c  per  lb.  + 
I  22. SZ  ad  val. 
;  S.Sc  per  lb.  + 
I     29Z  ad  val. 


j  3.5c  per  lb.  + 
■  24. IZ  ad  val. 
j  3.5e  per  lb.  ■•• 
!  22. SZ  ad  val. 
.'  l.Sc  per  lb.  •♦• 
10. 2Z  ad  val. 


t 


«  S.Sc  per  lb.  ♦ 

•  23Z  ad  val.. 

t  but  not  leas 

I  than  the  hlgh- 

;  est  rate  ap- 

i  pllcable  to 

I  any  coaponcnt 
i   aaterlal. 
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Proposed 
Converted 
Rate  of  Duty  B  S/ 


58. 8Z  ad  val. 

47. 2Z  ad  val. 

29. 4Z  ad  val. 

14Z  ad  val. 

12. 4Z  ad  val. 

12Z  ad  val. 

20. 8Z  ad  val. 

40. 8Z  ad  Tal. 

13. 7Z  ad  val. 

I 

I  18. 6Z  ad  val. 

I  40. 7Z  ad  val. 

I  30. 6Z  ad  val. 


} 


29. 8Z  ad  val. 


24. 9Z  ad  val. 


10. «Z  ad  val. 


'  24. 9Z  ad  val., 

I  but  not  laaa 

^  than  the  hlgh- 

j  est  rata  ap- 

j  pllcable  to 

'  any  coaponent 

}  aaterlal. 


NOTICES 


PRELIMINARY 

PROPOSED  C<»IVERTED  RATES  OF  DUTY  Ofi  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 
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SCHEDULE  7. 


SPECIFIED  PRODUCTS;  MISCELLANEOUS  AND  NONENUMERATED  PRODUCTS 
Part  1.  -  Footwear;  Headwear  and  Hat  Braids;  Gloves;  Luggage 
Handbags,  Billfolds,  and  Other  Flat  Goods  ' 


Itea 


Articles 


i  ! 


F 


';|  700.M 


f  '1 


i 


I 


if 


h 


Subpart  A.  -  Footwear 


Footwear  («rtiether  or  not  described  elsewhere  In  this 
subpart)  which  la  over  50  percent  by  weight  of  rubber 
.or  plastics  or  over  50  percent  by  weight  of  fibers 
and  rubber  or  plastics  with  at  leaat  10  percent  by 
weight  being  rubber  or  plaatlca:  « 

Hunting  boota,  galoshes,  rainwear,  and  other 
footwear  designed  to  be  worn  over,  or  In  lieu 
of,  other  footwear  as  a  protection  against  water, 
oil,  greaae,  or  chealcals  or  cold  or  Inclement 
weather,  all  the  foregoing  having  soles  and 
uppers  of  which  over  90  percent  of  the  exterior 
surface  area  Is  rubber  or  plastics  (except  foot- 
wear with  uppers  of  nonnolded  construction 
foraed  by  sewing  the  parte  thereof  together  and 
having  expoaed  on  the  outer  surface  a  substan- 
tial portion  of  functional  atltchlng): 

Other  footwear  (except  footwear  having  uppera 
of  which  over  50  percent  of  the  exterior 
surface  area  Is  leather): 

Having  uppers  of  which  over  90  percent  of 
the  exterior  surface  area  is  rubber  or 
plastics  (except  footwear  having  foxing  or 
a  foxlng-llke  band  applied  or  aolded  at  the 
■  sole  and  overlapping  the  upper): 
*** 

Other: 

Footwear  without  open  toes  or  open 
heels,  the  uppers  of  which  extend  six 
inches  or  aore  above  the  heel  seat 

Other: 

Footwear  with  open  toes  or  open 
heels;  footwear  of  the  sllp-on 
type,  that  la,  held  to  the  foot 
without  the  use  of  laces  or  buck- 
les, the  foregoing  with  soles  not 
vulcanized  tp  the  upper  and  not 
produced  by  Injection  molding  or 
other  aoldlng  process 


Current 
Coluanj I 4 
Rate! 


\ 


I  20Z  ad  vai. 


Other. 


20Z  ad 
20Z  ad 


vaU 

vai. 

I. 


Proposed 
Converted 
Rate 


i'  * 


'. .  I- 
1   I 


,  20Z  ad  val. 


22Z  ad  val. 
48Z  ad  val. 
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NOTICES 

I 

PRELIMINART 

PROPOSED  CONVERTED  RATES  Or  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION 

SCHEDULE  1.  -  ANIMAL  AND  VEGETABLE  PRODUCTS 
Part  3.  -  nab  and  SiwUflah 


Itaa 


Artlcla* 


Subpart  E.  -  Shellfish 


•       ,1U.0S 

f    I 


'.  1 


■!     I 

I 
f 

[  Shellfish,  fraah.  chiliad,  froian.  praparad,  or  pra- 
■anrad  (includlnt  paataa  ami  aaucaa)! 
aaaa: 

In  airtight  contalnara: 

lUxor  claM  (Slltgua  Fatula) 

Othar: 

Uhola  bollad  claaa  la  contalnara 
tha  contants  of  which  do  not  aa- 
caad  2*  osa>>>.> •• 


Curia  nt 

Coluaa  1 

lata 


Propoaad 

Convartad 

lata 


Curia at 

Coluan  2 

Rata 


Othar. 


|14X  a4  ««1. 
fux  ad  val. 


21. *S  ad  val. 
UZ  ad  «al. 


: 


i 
\ 


i 
I 

A 
<- 

1 
4 

t- 

I 

1 

i 

i 
t 

i 


-v> 


9 


* 
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MS  ad  val. 
3U  ad  val. 


Pro 
Convert ad 
Rata 


20S.2X  ad  val. 
15X  ad  val. 


NOTICES 

PRELIMINARY 
PROPOSED  CONVERTED  RATES  OF  DUTY  ON  PRODUCTS  CURRENTLY 

SUBJECT  TO  ASP  BASES  OF  VALUATION  ,         i      „  i-^         ^, 

SCHEDULE  7.  -  SPECIFIED  PRODUCTS;  MISCELLANEOUS  AND  NONENUMERATED  PRODUCTS 
Part  1.  -  Footwear;  Headwear  and  Hat  Braids;  Gloves;  Luggage 

Handbags,  Billfolds,  and  Other  Flat  Goods  i    '    1  ^ 
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Itaa 


Artlclaa 


704. SS 


Aibpart  C.  •  Gloves 


■1  :li 


Glovaa  and  glora  llnlnga  of  textlla  aaterlala: 

Clovaa  not  of  laca  or  net  and  not  ornaaented: 
_  Of  wool,  knit,  and  valued  not  over  $1.75  per 
doien  palra 


................I 


Current 
Coluan  1 
Rate 


|30c  par 
26X  ad 


ib.  ■«■ 


i  ^ 


1/   So  laporca  uadar  thla  TSUS  leea  In  1976. 


Propoaed 
Converted 
Race 


30c  per  lb.  -f 
j:  26X  ad  val.  1/ 


ir^je^; 


FOOTNOTES 


1/  Subpart  A,  part  1  of  the  TSUS  (Organic  C3iemical  Crudes) . 

7/  Pn^iosed  new  legal  headnote  to  accompany  proposed  subdivisions  of 
existing  TSUS  items.  i 

3/  ColuM)  1  rates  of  duty  in  the  TSUS.        I 
_  T/  Proposed  colimn  1  rates  of  duty  which  reflect  the  currently  appli- 
cable specific  component  and  a  conversion  of  the  ad  valorem  compwient  of 
coqpaund  rates  of  duty. 

S/  Alternate  proposed  colum  1  rates  of  duty  which  reflect  a  con- 
version of  the  currently  applicable  rates  of  duty,  whether  compound  or 
ad  valoren,  to  an  ad  valorem  rate. 

6/  aibpart  C,  part  1  of  the  TSUS  (Finished  Organic  Chemical  Products). 

XfConversion  of  this  rate  was  based  on  domestic  price  quotations  of 
coapetitive  products. 

8/  Letters  (A,  B,  C,  etc.)  in  this  column  indicate  proposed  sub- 
divisions of  existing  TSUS  items. 

9/  No  data  are  available  at  this  time  upon  which  to  base  a  converted  rate. 
10/  This  subclass  is  proposed  in  order  to  exhaust  the  residual  category 
for  alcc^ls,  phenols,  ethers,  etc.  No  daU  are  available  at  this  time 
upon  which  to  base  a  converted  rate. 

U/  Sibpart  B,  part  1  of  the  TSUS  (Industrial  Organic  Chemicals) . 
p./  ^'•^  specified  products  represent  the  bulk  of  all  pTDducte-on 
^ir    converted  rates  were  based.  Consonant  with  sound  principles  of 
tariff  nomenclature,  trade-name  products  are  not  specified,  although  ther 
were  included  for  purposes  of  calculating  the  converted  rates.  In  view 
of  the  low  import  voluae  of  trade -name  products  the  effect  of  including 
them  in  calculating  the  converted  rates  is  de  minimis. 


i 
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ExpiANATiow  or  Prelimtwary  Pro- 
posed Converted  Rates  of  Dutt  ow 
Products  Curremtly  Subject  to 
ASP 

BENZENOID  CHEMICALS  AlfD  PRODUCTS 

Determination  of  Preliminary  Proposed 
Converted  Rate$ 

In  preparing  the  schedule  of  pro- 
posed converted  rates  of  duty  for  ben- 
zenoid  chemicals,  the  Commission 
computed  converted  rates  for  2.730 
Chemicals  and  products.  The  data  for 
the  conversion  were  gathered  from 
1976  customs  entries.  Where  1976  data 
were  not  available  the  proposed  con- 
versions were  based  on  1975  or  1974 
data,  and  if  that  was  not  available 
they  were  based  on  domestic  price 
quotations  of  competitive  products.  In 
a  few  instances  no  data  were  available 
upon  which  to  base  a  conversion.  The 
converted  rates  were  obtained  by  di- 
viding the  calculated  duty  for  each  im- 
portation of  benezenoid  chemicals  by 
the  foreign  invoice  value  (i.e..  the 
transaction  value).  These  foreign  in- 
voice values  were  obtained  from  the 
Commission's  analysis  of  over  21,000 
customs  entries.  Two  converted  rates 
of  duty  have  been  proposed  for  consid- 
eration— one  would  continue  the  com- 
poimd  rate  structure  which  currently 
exists  in  the  TSUS.  while  the  second 
represents  an  ad  valorem  equivalent 
converted  rate.  When  appropriate,  as 
explained  below,  the  Commission  pro- 
posed separate  converted  rates  for  im- 
ports of  benezenoid  chemicals  and 
products  which  had  been  classified  by 
Customs  as  competitive  or  noncompe- 
titive. The  Commission's  analysis  of 
the  data  used  for  the  conversion  re- 
vealed that  approximately  21  percent 
by  quantity  and  37  percent  by  value  of 
the  imports  of  benezenoid  chemicals 
and  products  were  purchased  by  do- 
mestic subsidiaries  from  their  foreigQ 
parent  companies. 

Data  tised  for  converting  rates.  The 
Commission  regularly  obtains  by  anal- 
ysis of  customs  entries  certain  infor- 
mation regarding  each  importation  of 
benezenoid  chemicals  and  products 
through  the  principal  U.S.  customs 
districts.'  including  the  dct.e  of  ship- 
ment, net  weight,  invoice  value,  liqui- 
dated value,  and  the  luunes  of  the  for- 
eign exporter  and  the  U.S.  importer. 
The  Commission  has  such  information 
on  approximately  21.500  entries  of  du- 
tiable benezenoid  chemicals  for  calen- 
dar year  1976. 

In  preparing  the  conversion  of  rates 
of  duty  for  benezenoid  chemicals  the 
Commission  converted  rates  for  2.730 


"The  data  obtained  do  not  cover  all  impor- 
tations. The  statistical  coverage  in  1976. 
baaed  on  quantity  ranges  from  51  percent 
for  flavor  and  perfume  materials  to  74  per- 
cent for  medicinals  and  pharmaceuticals.  78 
percent  for  pigments.  80  percent  for  inter- 
mediates, and  84  percent  for  dyes. 


•  NOTICES 

chemicals  and  products  with  an  associ- 
ated quantity  of  361  million  pounds,  a 
liquidated  value  of  610  million  dollars, 
and  a  calculated  duty  of  87  million 
dollars. 

Computation  of  proposed  converted 
rates.  Based  on  data  for  individual  in- 
tries  of  benezenoid  chemicals  in  1976. 
converted  rates  were  determined  for 
243  articles  provided  for  in  the  73  duti- 
able items  in  subparts  B  and  C.  part  1. 
schedule  4  of  the  TSUS.  Nearly  all  of 
the  rates  are  compound,  i.e..  with  spe- 
cific (cents  per  pound)  and  ad  valorem 
components.  For  21  articles  no  data 
were  available  upon  which  to  base  con- 
verted rates.  Two  sets  of  converted 
rates  of  duty  (labeled  A  and  B)  have 
been  proposed  for  consideration.  Rate 
A  would  continue  the  compound  rate 
structure  which  currently  exists  in  the 
TSUS  for  most  benezenoid  chemicals 
and  products.  Rate  B  Is  an  ad  valorem 
equivalent  converted  rate. 

Proposed  converted  rates  of  duty  A. 
For  the  TSUS  items  under  which  Im- 
ports of  benzenoid  chemicals  and 
products  were  entered  In  1976.  the  cur- 
rent specific  components  of  the  rates 
of  duty  were  maintained  and  the  ad 
valorem  components  were  converted 
as  follows:  The  calculated  duty,  based 
on  only  the  ad  valorem  component  of 
the  current  rate,  for  each  chemical  or 
product  of  group  of  chemicals  or  prod- 
ucts, was  divided  by  the  foreign  in- 
voice value  for  such  chemical  or  prod- 
uct or  group  of  chemicals  or  products: 
the  result  was  the  ad  valorem  compo- 
nent of  the  converted  rate.  This  ad  va- 
lorem component  represents  a  trade- 
weighted  average  for  each  chemical  or 
product  or  group  of  chemicals  or  prod- 
ucts. 

Proposed  converted  rates  of  duty  B. 
The  procedure  for  determining  pro- 
posed converted  rates  of  duty  B  was 
identical  to  the  procedure  used  with 
respect  to  proposed  converted  rates  of 
duty  A.  except  that  the  calculated 
doty  was  based  on  both  the  ad  va- 
lorem and  the  specific  (where  appro- 
priate) components  of  the  current  rate 
of  duty  for  each  article  or  group  of  ar- 
ticles. 

ConaideratUms  Involved  in  Determining  the 
Converted  Rates 

Fourteen  of  the  73  existing  dutiable 
provisions  for  benzenoid  chemicals 
and  products  were  divided  into  sub- 
classes in  order  to  minimize  the  extent 
of  duty  changes.  These  subclasses 
were  formed  by  converting  existing 
statistical  armotations  into  legal 
classes  or  by  grouping  chemically-re- 
lated compounds  or  products.  When- 
ever it  was  appropriate,  competitive 
articles  or  groups  of  articles  were  seg- 
regated from  noncompetitive  ones. 

Number  of  converted  rates  per  TSUS 
item.  A  converted  rate  was  determined 
for  each  importation  of  benzenoid 
chemicals  in  1976  through  the  princi- 


pal U.S.  Customs  districts.  The  range 
and  distribution  or  the  converted  rates 
were  inspected  for  each  TSUS  item 
containing  more  than  one  product  as 
well  as  for  TSUS  items  covering  only 
one  chemical  product.  For  some  items 
the  range  of  converted  rates  was  small 
and  evenly  distributed  in  terms  of 
volume  of  Imports.  For  such  Items 
only  one  set  of  converted  rates  was  de- 
termined. 

For  other  TSUS  items  covering  sev- 
eral to  many  chemicals  or  products 
the  range  of  converted  rates  was  large. 
In  such  items,  products  or  groups  of 
related  products  with  substantial  im- 
ports were  combined  into  subclasses 
and  assigned  converted  rates. 

Rates  for  competitive  and  noncom- 
petitive imports.  Separate  converted 
rates  were  established,  where  appro- 
priate, for  imports  of  those  benzenoid 
chemicals  and  products  which  had 
been  classified  by  Customs  as  competi- 
tive or  noncompetitive.  When,  during 
1976.  Customs  classified  an  importa- 
tion of  a  benzenoid  chemical  or  prod- 
uct as  competitive,  all  importations  of 
that  chemical  or  product  were  consid- 
ered competitive  for  purposes  of  the 
conversion.  This  decision  resulted  in 
the  classification  of  84  percent  of  the 
total  quantity  and  61  percent  of  the 
total  value  of  benzenoid  imports  as 
competitive.  When  a  mixture  of  com- 
petitive and  noncompetitive  products 
existed  for  a  proposed  subclass  and 
there  was  a  substantial  import  volume 
of  both  competitive  and  noncompeti- 
tive products,  and  the  converted  rates 
for  the  competitive  and  noncompeti- 
tive products  differed  substantially, 
separate  converted  rates  were  estab- 
lished for  competitive  and  noncompe- 
titive products. 

footwear  having  UPPERS  OF  FABRIC  AND 
SOLES  OF  RUBBER  OR  PLASTICS 

Footwear  having  uppers  of  fibers 
and  soles  of  rubber  or  plastics  are  pro- 
vided lor  in  item  700.60  of  the  TSUS. 
Sodh  iDotwear  consists  of  sneakers. 
Joggers,  certain  other  footwear  intend- 
ed for  athletic  use,  slippers,  sandals, 
espadrilles.  and  certain  other  footwear 
having  soles  of  rubber  or  plastics  and 
uppers  of  fabric  smd  rubber  or  plastics 
which  less  than  90  percent  of  the  exte- 
rior surface  area  of  the  upper  is 
rubl>er  or  plastics.  In  1976.  32  million 
pairs  or  28  percent  of  the  total  imports 
of  footwear  classified  for  in  item 
700.60  were  dutiable  on  the  basis  of 
the  American  selling  price  (ASP)  of 
like  or  similar  footwear  domestically 
produced. 

Determination  of  the  Preliminary 
Converted  Rate 

The  determination  of  the  prelimi- 
nary converted  rates  for  footwear  were 
based  on  data  collected  from  liquidat- 
ed customs  entries  for  the  last  7 
months  of   1976  for  shipments  from 


South  Korea  and  Taiwan  that  entered 
the  ports  of  New  York  and  Boston  in 
TSUS  Item  number  700.60  that  were 
dutiable  on  the  basis  of  the  American 
selling  price.  Data  for  the  first  5 
months  of  1976  are  still  being  gath- 
ered, as  Is  data  from  New  York, 
Boston.  Los  Angeles,  and  Seattle  for 
the  first  6  months  of  1977.  Any  such 
data  which  are  received  prior  to  the 
completion  of  this  Investigation  will  be 
considered  in  the  final  determination 
of  ad  valorem  equivalent  rates. 

Item  700.60  was  divided  into  three 
subclasses.  Indentified  as  A,  B.  and  C 
in  the  tabulation  of  preliminary  con- 
verted rates.  Class  A.  with  a  rate  of  20 
percent  ad  valorem,  has  been  designat- 
ed to  provide  for  footwear  that  has 
been  determined  by  the  Customs  Ser- 
vice to  be  not  like  or  similar  to  articles 
produced  in  the  United  States  and. 
therefore,  not  subject  to  valuation 
based  on  the  ASP.  This  category  con- 
tains various  t5i>es  of  boots. 

Class  B.  with  a  preliminary  proposed 
rate  of  22  percent  ad  valorem,  provides 
for  a  group  of  Imported  footwear 
which  had  be^i  appraised  on  either 
ASP  or  non-ASP  bases  depending 
upon  whether  the  particular  style  of 
imported  footwear  falling  within  the 
group  was  like  or  similar  to  domesti- 
cally produced  footwear.  Such  items 
Include  certain  sandals,  slippers,  espa- 
drilles, and  other  casual  footwear.  The 
preliminary  converted  rate  for  Item 
700.60B  was  derived  by  averaging  the 
customs  liquidated  value  of  the  ASP 
and  non-ASP  entries  of  these  articles. 
In  1976  the  majority  of  such  articles 
were  not  valued  on  the  basis  of  ASP. 

Class  C.  with  a  proposed  rate  of  48 
percent  ad  valorem,  provides  for  foot- 
wear that  is  primarily  valued  on  the 
basis  of  ASP.  This  group  consists  of 
sneakers,  Joggo^,  and  certain  other 
footwear  intended  for  athletic  use. 

CBtTAni  CAmncD  clams 

TSUS  item  114.05  covers  clams  other 
than  razor  cl&ms  (including  clam 
pastes  and  sauces  but  not  clam  chow- 
der) in  airtight  containers.  Included  in 
this  item  are  whole  clam  meats, 
minced  clam  meats,  smoked  whole 
clam  meats,  clam  sauce,  and  seasoned, 
baked,  and  broiled  clams  caimed  in  the 
Orient.  Canned  boiled  baby  clams  are 
the  clams  which  the  U.S.  Customs  Ser- 
vice has  principally  found  to  be  like  or 
similar  to  a  domestic  product.  Such 
clams  are  believed  to  comprise  85  per- 
cent of  those  subject  to  ASP  duty 
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treatment:  the  remainder  consists  of 
canned  minced  or  chopped  dams.  The 
current  rate  of  duty  for  item  114.05  is 
14  percent  ad  valorem  under  column  1 
and  35  percent  under  column  2. 

Total  imports  of  canned  clams  cov- 
ered by  TSUS  item  114.05  amoimted 
in  1977.  to  7.752.000  poimds  with  an 
entered  value  of  $9,158,000.  Imports 
dutiable  on  the  basis  of  ASP  account- 
ed for  an  estimated  2  to  3  million 
pounds,  or  possibly  one-third  of  the 
total  net  weight  of  the  imports  under 
item  114.05. 

The  ASP  for  boiled  baby  clams,  as 
determined  by  the  Customs  Service, 
has  remained  constant  since  January 
1,  1977.  Throughout  1977.  it  was  equiv- 
alent to  $1.27  per  net  pound. 

For  the  purpose  of  determining  ten- 
tative converted  rates  for  canned 
clams,  all  import  documents  on  file  at 
the  Commission  for  the  year  1977 
were  reviewed  for  TSUS  item  114.05. 
These  documents  covered  9  percent  of 
the  aggregate  net  weight  of  total  U.S. 
imports  of  the  item. 

Documents  were  segregated  into 
those  whose  duty  was  assessed  on  ASP 
and  those  assessed  on  export  value; 
quantities  and  values  were  tabulated, 
and  unit  values  were  omputed.  The 
documents  covered  imports  only  from 
South  Korea  and  Japan.  The  convert- 
ed rates  were  computed  on  the  basis  of 
entries  covering  a  fiUl  calendar  year— 
1977,  and  were  computed  on  the  basis 
of  a  weighted  average  derived  from 
the  aforementioned  documents  from 
the  Commission's  fUes. 

In  converting  the  column  2  rate  of 
duty,  the  Department  of  Commerce 
publication  IM  146  was  used.  Normal- 
ly. CcMumerce  reports  ASP  imports  in 
terms  of  dutiable  value  rather  than 
foreign  value.  But,  fortimately.  the 
value  reported  in  IM  146  for  1977  ap- 
pears to  be  foreign  value.  The  IM  146 
shows  1977  imports  from  the  People's 
Republic  of  China  at  12.009  pounds 
and  $2,611,  or  $0,217  per  pound.  The 
People's  Republic  is  the  only  known 
supplier  in  recent  years  whose  prod- 
ucts are  subject  to  column  2  rates  of 
duty  and  all  Itnown  entries  have  been 
subject  to  ASP  valuation. 

CERTAIN  WOOL  KNIT  GLOVES  AND  MITTENS 

"Gloves  and  mittens,  finished  or  im- 
finished.  wholly  or  in  chief  value  of 
wool,  valued  at  not  more  than  $1.75 
per  dozen  pairs,"  which  are  subject  to 
duty  on  the  basis  of  ASP,  are  current- 
ly provided  for  in  TSUS  item  704.55  at 
the  rate  of  40  cents  per  poimd  plus  35 
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percent  ad  valorem.  Importation  of 
wool-knit  gloves  and  mittens  valued  at 
not  more  than  $1.75  per  dozen  pairs 
virtually  ceased  in  the  late  1930's.  The 
value  limitation  (less  than  15  cents  per 
pair)  precludes  any  Imports  under 
item  704.55.  even  If  the  ASP  provision 
were  not  in  existence.  The  current  cost 
of  even  low-grade  wool  yam  and  the 
rise  in  labor  costs  since  the  1930's 
make  Imports  of  this  item  most  im- 
probable. The  tentative  projected  rate 
on  TSUS  item  704.55  is  40  cents  per 
pound  plus  35  percent  ad  valorem, 
which  is  the  same  as  the  current  rate. 

lOENTXFICATIOM  OF  AS  VALOREM  BQUVALENT 
RATES  OF  DUTT  FOE  CBRTADT  ABTICLES  SX7B- 
JXCT  TO  APFRAISDfDfT  ON  THE  BASIS  OF  SSC- 
TIOH  402a  OF  THE  TARIFF  ACT  OF  1930 

Articles  listed  In  Treasury  Decision 
54521.  are  subject  to  appraisement  in 
accordance  with  tha  provisions  of  sec- 
tion 402a  of  the  Tariff  Act  of  1930,  as 
amended.  This  so-called  "Final  List" 
was  established  by  section  6(a)  of  the 
Customs  Simplication  Act  of  1956  so 
that  articles,  the  dutiable  value  of 
which  would  have  decreased  by  5  per- 
cent or  more  under  the  new  value  law 
(section  402),  would  continue  to  be  ap- 
praised under  the  old  valuation  provi- 
sions of  section  402a.  Imports  of  arti- 
cles on  the  Final  List  account  for  ap- 
proximately 10  percent  of  UJS.  im- 
ports. 

The  Commission,  in  conducting  a 
preliminary  examination  of  official 
1976  Import  statistics,  compared  cus- 
toms entered  value.  F.A.S.  vtdue.  and 
duty  collected  for  every  7-dIfirIt  item 
number  In  the  Tariff  schedules  of  the 
United  States  Annotated  that  con- 
tained articles  subject  to  valuation 
under  section  402a.  For  those  7-digit 
TSUSA  item  numbers  that  contained 
articles  subject  to  both  laws  of  apprai- 
sement, a  percentage  allocation  was 
made  for  Final  List  merchandise. 
Using  this  data,  the  Commission  has 
generated  the  following  listing  of  arti- 
cles subject  to  the  valuation  provisions 
of  section  402a  (except  articles  subject 
to  American  Selling  Price  valuation) 
for  which  appraisement  at  the  trans- 
action value  would  result  in  a  differ- 
ence in  the  ad  valorem  equivalent  rate 
of  duty  of  one-half  of  a  percentage 
point  or  more. 

This  list  is  not  a  proposal  for  conver- 
sion of  duty  rates,  but  is  rather  a  pre- 
liminary list  of  articles  that  may  be  af- 
fected if  the  proposed  valuation  rules 
were  enacted.  The  list  is  being  pub- 
lished in  order  to  solicit  comments 
from  interested  parties  as  to  its  accu- 
racy and  completeness. 


OMcrlpUon 


T8DSA 


Rate  of  dut^ 


Customs  AVE 


Equivalent  trmnsaction  AVE 


Soups,  loup  rolls,  aoup  tablets  or  cubes,  and  other 
■oup  preparation,  except  oysters  or  oyster  Juice. 

PUterlng  paper,  not  Impregnated,  not  coated,  not 
surface-colored,  not  embossed,  not  ruled,  not 
Uned.  not  printed,  and  not  decorated. 

Filtering  paper,  cut  to  sise  or  shape 

Yarns  of  cotton,  knlttliw,  darning,  embroidery, 
and  tatting  yams  of  cotton,  put  up  for  hand- 
work, in  lengths  not  over  S40  yd. 


183.5300  7  pet  ad  valorem 

352.5000  6  pet  ad  valorem  ....... 


356.1500  5  pet  ad  valorem  „ 

303.3043  4«/lb.f8  pet  ad  valorem. 


I 


0.069 


.050 
.082 
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—Continued 


T808A 


lUUof  duty 


CiMtoaaAVK 


Bquivmlent  tmiMftlnn  AVK 


VeTMta.  pliMhM.  aad  vdoun.  of  eaOoa.  eombed.  41 
tai«ndo*«rin  wldUt  with  cut  warp  pOe.  weKh- 
taw  8  «  and  orer  per  ■quAre  ymrd. 

fV^Mwf  (or  pApermaklnc.  prtnUnc  or  otber  ma- 
etilnea.  tn  tbe  piece  or  •■  nnlta.  not  ipedally 
proyhled  (or  of  wooL  woven. 

Alumlnuin  etilortde  anhydrom  

Sodluin  pertiorate.. 

Potyrtnrl  pyrrolldotw  

Iitk.  drawtng.  liquid—. ~ 

piai'Mng,  powden.  Uqtikli.  and  creaina  for  poUiti- 
Ing  and  ftt^ntnf,  all  the  foregoing  tn  tanmedl- 
at«  eontatnets  boMtiw  not  over  10  lb  each. 


S44.UM  SO  pet  ad  valorem . 
S5a.)000  rr.5«/Ib-t-1J  pet  ad  valorem. 


417.1800  4  pet  ad' 

431.8390  6  pet  ad  valorem . 

4354800  l.S«/1b  +  7.5pctadi 

474.3300  4  pet  ad  valorem . 

483.1000  3  pet  ad  valorem . 


.Ml 


.118 


.038 
.050 
M* 
MO 
MO 


MX 


DeKTiptkm 


TSD8A 


Rat*  of  duty 


CuatomaAVK' 


PJL&AVK* 


Ban  »— '♦''g*  and  parts  thereof:  Radial  baU  bear- 
inga.  having  an  outside  diameter  of  over  30  mm 
but  not  over  53  mm.  aubject  to  tnereaaed  duties 
under  Item  833.83. 

Ball  V"«'f  otber  than  radial 

RoUer  bearings.  «therlcal  roller  bearing,  and  parts. 
Other  roller  bearing,  tochidlng  combination  roller 
and  ball  bearings. 

Footwear  and  other* 

Film,  black  and  white,  other  than  motloa  picture 

and  X-ray. 
Film,  color,  other  than  motion  picture  and  Z-ray..~ 
Pbotogtaphle  papers,  silver  hahde  papers  for  picto- 
rial use.  black  and  white. 

Felt-baae  floor  coverings 

cased  pencils  and  pencils  not  «wetally  provided 

for. 
Cr^yotM,  leads,  over  0.08  In.  but  lem  than  0.35  ta 
In  r"  »*"""'  cross  sectional  dimmsloo.  other 
than  black. 
Tube*  of  rubber  or  plastics,  other  than  bicycle,  or 
provided  for  in  item  773.50. 


880.3508  1.7«/lb-t-Y.5pctad 


-do. 


880.3533 

680.3SS0 
680.3540  _„.do.. 


..do. 


700.6340  37.5  pet  ad  valorem . 
733.1530  5  pet  ad  valorem . 


0.175 

.078 
.080 
.878 

J7S 


8.180 


733.1530 
733J030 


-do- 


.do- 


738.1500  do 

700.4800  3S«/8rass-)-7.5pctadvak»«m. 

760.5800  8  pet  ad  valorem 


77X8000  6  pet  ad  valorem . 


.060 

.060 
.101 

jm 

M» 


■Calculated  on  the  basis  of  the  actual  customs  entered  value. 
■Calculated  on  the  basis  of  a  free  alongside  or  transaction  value. 
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[333-871 


CONOmONS  OF  CCMMKTinOM  M  TMi  WEST- 
BtN  US.  STEEL  MAIKET  UTW^  CKTAM 
OOMESTK  AND  FOtEION  STEEL  PtOOUCTS 

Oimna  •<  0*tm  mm4  Urn*  — <  Placa  af  Smh 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter,  previ- 
ously scheduled  to  begin  on  Tuesday. 
May  9,  1978.  will  now  be  held  begin- 
ning at  9:30  a.m.,  p.8.t.,  Tuesday,  May 
18,  1978,  In  Room  503,  UJS.  Customs 
Building.  555  Battery  Street.  San 
Francisco,  Calif. 

Request  for  appearances  at  the 
hearing  should  be  received  in  writing, 
by  the  Secretary  of  the  Commission  in 
his  office  in  the  U.S.  International 
Trade  Conmiission  Building.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
not  later  than  noon.  Thursday.  May 
11. 1978. 

Notice  of  the  investigation  and 
public  hearings  was  published  in  the 
Federal  Register  of  June  15,  1977  (42 
FR  30555),  and  notice  of  the  previous 
date  and  time  of  the  San  Francisco 
hearing  was  published  in  the  Federal 
Register  of  March  3.  1978  (43  FR 
8861). 


IFR  Doc  78-7492  FUed  3-23-78;  8:46  am] 

Issued:  March  20. 1978. 

KKmiETH  R.  Masor. 
Secretary. 

[FR  Doc.  78-7768  Filed  S-22-78;  8:45  ami 
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rrA-ioi-s3i 


By  order  of  the  Commission. 


UNAUOYB)  UNWIOUGHT  COffOI 

Investigation  instituted.  Following 
receipt  of  a  petition  on  February  23. 
1978.  filed  on  behalf  of  the  Anaconda 
Co.,  ASARCXJ,  Inc.,  Cities  Service  Co. 
(Minerals  Oroup),  Copper  Range  Co., 
Cyprus  Mines  Corp.,  Duval  Ck>rp., 
Hecla  Mining  Co.,  Inspiration  Consoli- 
dated Copper  Co.,  Kennecott  Copper 
Corp..  Magma  Copper  Co..  Phelps 
Dodge  Corp..  and  Ranchers  Explora- 
tion and  Development  Corp..  the  UJS. 
International  Trade  Commission  on 
Bfarch  17.  1978.  instituted  an  investi- 
gation under  section  201(b)  of  the 
Trade  Act  of  1974  to  determine  wheth- 
er unwrought  copper,  other  than  al- 
loyed, provided  for  in  item  612.06  of 
the  Tariff  Schedules  of  the  United 
States,  is  being  imported  into  the 
United  States  in  such  Increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to 


the  domestic  industry  producing  an  ar- 
ticle like  or  directly  competitive  with 
the  imported  article. 

Public  hearing  ordered.  A  public 
bearing  in  connection  with  this  inves- 
tigation will  be  held  in  Tucson.  Ariz., 
beginning  on  Monday.  May  22.  1978. 
The  time  and  place  of  the  hearing  will 
be  announced  later.  Requests  for  ap- 
pearances at  the  hearing  should  be  re- 
ceived in  writing  by  the  Secretary  of 
the  Commission  at  his  office  in  Wash- 
ington. D.C.  not  later  than  noon. 
Monday.  May  15,  1978. 

A  prehearing  conference  in  connec- 
tion with  this  investigation  will  be 
held  in  Washington.  D.C.  at  9:30  kxcl. 
E.D.T..  on  May  16.  1978,  in  Room  117. 
U.S.  International  Trade  Commission 
BuUdlng.  701  E  Street  NW. 

Inspection  of  petitUm.  The  petition 
filed  in  this  matter  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission  and  at  the  New  Yorlt  City 
office  of  the  UJS.  International  Trade 
Commission  located  at  6  World  Trade 
Center. 

By  order  of  the  Commission. 

Issued:  March  20. 1978. 

KcrrethR.  Mason. 
Secretary. 

[FR  Doc  78-7769  FDed  3-23-78:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Fadarol  Bwrwow  of  InvasMgoNMi 

NATIONAL  CRIME  INFOtMATION  CENTER 
ADVISORY  KHICY  tOARO 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  a  meeting  of  the 
National  Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  on  April  12.  1978.  at  the  Ramada 
Inn.  Alexandria,  Va.  The  meeting  will 
begin  at  8  a.m.  and  terminate  at  5  p.m. 
The  purpose  of  this  meeting  will  be 
to  consider  recommendations  of  the 
Computerized  Oiminal  History  Oper- 
ating Subcommittee  of  the  Advisory 
Policy  Board  regarding  the  develop- 
ment of  a  functional  design  of  a 
system  for  the  interstate  exchange  of 
criminal  history  information  on  a  de- 
centralized basis. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make 
statements  and  ask  questions  of  the 
Board  members  must  notify  the  Desig- 
nated Federal  Elmployee  (DF^)  inden- 
tified  below  or  the  Assistant  Director, 
Technical  Services  Division,  FBI, 
Washington,  D.C.  20535,  at  least  24 
hours  prior  to  the  commencement  of 
the  session.  Name,  corporate  designa- 
tion, consumer  affiliation  or  govern- 
ment designation  must  be  provided 
along  with  a  capsullzed  version  of  the 
statement  to  be  given  and  an  outline 
of  the  material  to  be  offered. 

Additional  information  may  be  ob- 
tained from  the  DFE,  Mr.  Frank  B. 
Buell,  Chief.  NCIC  Section.  Technical 
Services  Division,  FBI  Headquarters, 
Washington,  D.C.  20535,  telephone 
number  202-324-2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above-des- 
ignated FBI  ofncial. 

William  H.  Webster, 
Director. 
[FR  Doc.  78-7692  PUed  3-22-78;  8:45  am) 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-71 

NASA  ADVISORY  COUNOL  AERONAUTICS 
ADVISORY  COMMITTEE,  SUBCOMMITTEE  ON 
AVUnON  SAFETY  REPORTING  SYSTEM 
(ASRS) 

MMting 

The  above  named  Subcommittee  will 
meet  April  19-20,  1978,  at  the  Aircraft 
Owners  and  Pilots  Association 
(AOPA),  7316  Wisconsin  Avenue. 
Washington,  DJC^  in  the  AOPA  Con- 
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ference  Room.  The  meeting  will  be 
open  to  the  public  on  a  first-come, 
first-served  basis  up  to  the  seating  ca- 
pacity of  the*  room  (about  25  persons). 

The  Subcommittee,  which  serves  in 
an  advisory  capacity  only,  reviews 
ASRS  operations  and  NASA  actions 
taken  In  response  to  subcommittee 
recommendations.  The  Chairman  is 
John  H.  Wlnant. 

For  further  information,  contact 
Gene  Lyman,  202-755-2380,  Executive 
Secretary  of  the  Subcommittee,  NASA 
Headquarters.        Washington,        D.C. 

20546. 

1 

April  19, 1978 

8:30  a.m.— Chairman's  Opening  Remarks. 
8:45  a.m.— Executive  Secretary's  Report. 
9  a.m.— Security  Group  Report. 
9:30  a.m.— Management  Report  (administra- 
tive matters). 

11  a.m.— Technical  Report  (safety  reports 
submitted). 

1  p.m.— Report  on  special  studies  on  ASRS 

data  base. 
3:30  p.m.— Discussion  (ASRS  activities  and 

formulation  of  reconmiendations). 

April  20,  1978 

8:30  am.— Program  Planning  on  ASRS  Eval- 
uation. 

11:30  a.m.— Discussion  and  Recommenda- 
tion on  Future  ASRS  Directions. 

12  m. -Adjournment. 

Dated:  March  17,  1978. 

Kenneth  R.  Chapman, 
Associate  Administrator  for 
External  Relations. 
[FR  Doc.  78-7649  FUed  3-22-78;  8:45  a.m.] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3161 

INDIANA  AND  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  AND  MICHIGAN  POWER  CO. 

Itauance  of  AmandmenI  to  Facility  Operating 

LiCMIM  j       |.  ■,    .      I 

The  U-S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  3  to  Facility  Operat- 
ing License  No.  DPR-74,  issued  to  In- 
diana and  Michigan  Electric  Co.,  and 
Indiana  and  Michigan  Power  Co., 
which  authorizes  Mode  1  operation 
not  to  exceed  678  megawatts  thermal 
(twenty  percent  of  rated  core  power 
level  of  3391  megawatts  thermal)  for 
the  Donald  C.  Cook  Nuclear  Plant. 
Unit  No.  2  (the  facility)  located  in  Ber- 
rien County,  Mich.  The  amendment  is 
effective  as  of  its  date  of  issuance. 
This  action  is  a  part  of  the  licensing 
action  encompassed  in  the  "Notk%  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of  Op- 
portunity for  Hearing  Pursuant  to  10 
CFR  Part  50,  Appendix  D,  Section  C." 

Facility  Operating  License  No.  DPR- 
74  contained  condition  2.C(3Ks)  con- 
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cemlng  modification  of  the  diesel  gen- 
erator alarm  and  control  circuitry 
which  required  staff  approval  prior  to 
Mode  1  operation.  This  item  has  been 
resolved  to  the  satisfaction  of  the 
Commission  and  the  appropriate  re- 
strictions have  been  removed  in 
Amendment  No.  3.  Amendment  No.  3 
authorizes  facility  operation  in  Mode  1 
not  to  exceed  678  megawatts  thermal 
(twenty  percent  of  rated  core  power 
level  of  3391  megawatts  thermal). 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
win  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  Part  51.5(dH4)  an  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  3 
to  License  No.  DPR-74,  and  (2)  the 
Commission's  related  Safety  Evalua- 
tion. These  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary, 500  Market  Street,  St.  Joseph, 
Mich.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion; Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Khiel, 
Chief.     Light     Water    Reactors 
I  ^    Branch  No.  2.  Division  of  Pro- 
'       ject  Management 
[PR  Doc.  78-7714  Piled  3-22-78;  8:45  am] 
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[NUREG-75/087) 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
I  '  iMuonc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
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llshed  Revision  No.  1  to  Section  No. 
9.4.5  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is 
$70.00.  including  first- year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  9.4.5  is  $4.00.  Foreign 
price  Information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  Including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street,  NW..  Wash- 
ington. D.C.  20555  (5  U.S.C.  552(a)). 

E>ated  at  Bethesda  this  14th  day  of 
March.  1978. 

For  the  UJS.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-7718  PUed  3-22-78;  8:45  am] 
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[NUREO-75/087) 


NOTICES 

NRC  staffs  review  of  application  to 
build  new  nuclear  power  plants,  and  to 
make  Information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  power  Industry. 
The  purpose  of  the  updating  program 
Is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
the  Review  of  Safety  Analysis  Reports 
for  Nuclear  Power  Plants,  which  has 
been  identified  as  NUREG-75/087.  are 
available  from  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161.  The  domestic  price  is  $70,  In- 
cluding first-year  supplements.  Annual 
for  supplements  alone  are  $30.  Individ- 
ual sections  su-e  available  at  current 
prices.  The  domestic  price  for  Revision 
No.  1  to  Section  No.  9.4.4  is  $4.  Foreign 
price  Information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Docimaent 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  14th  day  of 
March.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattsoh. 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Reffulation. 
[PR  Doc.  78-7715  Piled  3-22-78;  8:45  ami 


UVISION  TO  THf  STANDAtD  lEVIEW  PLAN 

bawonca  and  AvaMobiHty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced  Fed- 
eral Register  notice  dated  December 
8,  1977).  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  Section  No.  9.4.4  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  Improve 
both  the  quality  and  uniformity  of  the 


purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  cvirrent  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.4.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  14th  day  of 
March.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director.    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
(PR  Doc.  78-7718  PUed  3-22-78;  8:45  ami 
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RfVISION  TO  THf  STANDARD  RfVIEW  PtAN 
.   hMMiic*  and  AvoNobUity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Flan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.4.3  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available.  Including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
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RffVISION  TO  THE  STANOAKD  REVIEW  MAN 
tMUOHca  Mi4  Avoilobaity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.4.2  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions. Is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  Including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
pun>ose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  plan 
for  the  Review  of  Safety  Analysis  Re- 


ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087. 
are  available  form  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  Is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.4.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  15th  day  of 
March.  1978. 

For   the    VS.   Nuclear   Regulatory 
Commission. 

,i]  Roger  J.  Mattson, 

Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegulatioTL 
IPR  Doc.  78-7717  PUed  3-22-78;  8:45  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Pro^oMd  Maatingt 

In  order  to  provide  advance  informa- 
tion regardinisr  proposed  meetings  of 
the  ACRS  Subconunittees  and  Work- 
ing Groups  and  of  the  full  Committee, 
the  following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  In  the  Fed- 
eral Register  on  February  24,  1978. 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
Individual  notice  published  in  the  Fed- 
eral Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  and  Working  Group 
meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of 
the.  meeting  open  to  the  public  are  in- 
dicated by  an  asterisk  (•).  It  Is  expect- 
ed that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  aster- 
isk (•)  will  be  open  in  whole  or  in  part 
to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m..  and  Sub- 
committee and  Working  Group  meet- 
ings usually  begin  at  8:30  a.m.  The 
exact  time  when  Items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when  Sub- 
committee and  Working  Group  meet- 
ings will  start  will  be  published  ap- 
proximately 15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled. 


NOTICES 

cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  April  6-8,  1978  ACRS  full  Com- 
mittee meeting  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee (telephone  202-634-1374,  ATTN: 
Mary  E.  Vanderholt)  between  8:15  a.m 
and  5  pjn.,  e.s.t. 

sdbcoiacittb  and  working  group 
IjCketihos 

'Indian  Point  Nuclear  Genegfitinff  Station. 
Unit  No.  3.  March  28,  19'f8^  Rescheduled 
for  April  24,  1978,  Washington,  D.C. 

'McOuire  Nuclear  Plant,  March  29-30,  1978. 
Charlotte.  N.C.  The  Subcommittee  wUl 
review  the  application  of  the  Duke  Power 
Co.  for  a  license  to  operate  this  plant. 
Notice  of  this  meeting  was  published  In 
the  Pederal  Register  on  March  14,  1978. 

'Anticipated  Transients  Without  Scram 
(iirWS),  March  31,  1978.  Rescheduled  for 
April  20,  1978,  Washington,  D.C. 

'RegulatOTv  Activities,  April  5,  1978,  Wash- 
ington. D.C.  The  Subcommittee  wUl 
review  working  papers,  future  Regulatory 
Ouides,  and  changes  to  existing  Regula- 
tory Guides;  also,  it  wIU  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing process  and/or  reactor  operations. 
Notice  of  this  meeting  was  published  in 
the  Pederal  Register  on  April  21, 1978. 

*New  England  Power  Nticlear  Project,  Units 
J  and  2,  April  20,  1978,  Providence,  R.I. 
The  Subcommittee  wUl  review  the  applica- 
tion of  the  New  England  Power  Company 
for  a  permit  to  construct  Units  1  and  2  of 
this  Project. 

'Anticipated  Transients  Without  Scram 
(.ATWS),  April  20,  1978  (rescheduled  from 
March  31,  1978),  Washington.  D.C.  The 
Working  Group  will  discuss  various  Issues 
pertaining  to  anticipated  transients 
during  reactor  operations  that  might  take 
place  without  the  occurrence  of  reactor 
scram.  Notices  of  this  meeting  were  pub- 
lished in  the  Pederal  Register  on  Decem- 
ber 2  and  19,  1977,  February  15  and  24, 
1978,  and  March  17,  1978. 

'Indian  Point  Nuclear  Generating  Station, 
Unit  No.  3.  April  24,  1978  (rescheduled 
from  March  28,  1978),  Washington,  D.C. 
The  Subcommittee  wlU  review  the  request 
of  the  Consolidated  Edison  Co.  for  a 
power  level  Increase  for  Unit  No.  3. 

'Maine  Yankee  Atomic  Power  Station,  May 
2.  1978  (rescheduled  from  March  18,  1978), 
Washington,  D.C.  The  Subcommittee  wlU 
review  the  request  of  the  Maine  Yankee 
Atomic  Power  Corp.  for  a  power  level  in- 
crease for  this  Station. 

'Resolution  of  Generic  Items,  May  3,  1978, 
Washington,  D.C.  The  Subcommittee  will 
review  progress  toward  the  resolution  of 
the  unresolved  generic  items  identified  in 
AC:R8  Report  No.  6,  dated  November  15, 
1977. 

'Regulatory  Activities,  May  3,  1978,  Wash- 
ington, D.C.  The  Subcommittee  will 
review  working  papers,  future  Regulatory 
Ouides  and  changes  to  existing  Regula- 
tory Ouides;  also,  it  wlU  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing process  and/or  reactor  operations. 
'Diablo  Canyon  Nuclear  Pou>er  Station, 
May  17,  1978,  Washington.  D.C.  The  Sub- 
committee will  continue  its  review  of  the 
Pacific  Gas  and  Electric  Co.'s  applications 
for  operating  licenses  for  units  1  and  2  of 
this  SUtlon. 
'Davis  Besse  Nuclear  Power  Station,  Units  2 
and  3,  May  18.  1978.  Washington.  D.C. 
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The  Subcommittee  wlU  review  the  applica- 
tion of  the  Toledo  Edison  Co.  for  a  permit 
to  construct  Units  2  and  3  of  this  Station. 

ACRS  Poll  Committee  Meetings 

APRIL  c-s.  19Ta 

A.  'McOuire  Nuclear  Station,  Units  1  and 
2— Operating  License  Review. 

B.  'Arkansas  Nuclear  One,  Unit  2— Operat- 
ing License  Review. 

I      ■       j.     ^         MAT4-C.  l»Ta 

Agenda  to  be  annoimced. 
Dated:  March  20.  1978. 

John  C.  Hoyle. 

I        I  Advisory  Committee 

Management  Officer. 
(PR  Doc.  78-7811  PUed  3-22-78;  8:45  am] 
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[E>ocket  Nos.  50-582,  50-582A,  50-583,  and 
50-583A1 

SAN  DIEGO  GAS  ft  ELECTRIC  CO.,  ET  AL  * 

RsMipt  of  Additienal  AnHtrwt  Infermatien: 
Tim*  for  Swbmittion  of  Vi«w«  en  AntHnist 
Mottcn. 

San  Diego  Gas  &  Electric  Co..  pursu- 
ant to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  fUed 
on  February  8.  1978.  Information  re- 
quested by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50.  Appendix  L.  This  Infor- 
mation concerns  two  additional  pro- 
spective owners  of  the  Sundesert  nu- 
clear plant,  units  1  and  2,  the  Los  An- 
geles Department  of  Water  &  Power 
and  the  city  of  Burbank,  Calif.  The  in- 
formation was  filed  in  connection  with 
the  San  Diego  Gas  &  Electric  Co.'s  ap- 
plication for  construction  permits  for 
two  pressurized  water  nuclear  reactors 
designated  as  the  Sundesert  nuclear 
plant,  units  1  and  2.  The  proposed  fa- 
cilities are  to  be  located  on  a  site  near 
Blythe  In  Riverside  County.  Calif. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
29,  1975,  and  the  notice  of  receipt  of 
the  antitrust  application  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1975  (40  FR  56985).  The 
notice  of  hearing  was  published  In  the 
Federal  Register  on  May  9,  1977  (42 
FR  23569).  A  notice  of  receipt  of  addi- 
tional antitrust  information  concern- 
ing prospective  owners,  California  De- 
partment of  Water  Resources,  cities  of 
Anaheim,  Glendale.  Pasadena,  and 
Riverside,  Calif.,  was  published  In  the 
Federal  Register  on  April  14,  1977  (42 
FR  19535). 


'Los  Angeles  Department  of  Water  and 
Power,  dty  of  Burbank.  Calif.,  California 
Department  of  Water  Resources,  city  of 
Anaheim,  Calif.,  city  of  Glendale.  Calif.,  city 
of  Pasadena,  Calif.,  and  city  of  Riverside. 
Calif. 
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A  copy  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  tbe  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555.  the  San 
Diego  County  Law  Library.  1105  Front 
Street.  San  Diego.  Calif.  92101.  and  at 
the  Palo  Verde  Valley  District  Ubrary. 
125  West  Chanslorway.  Blytbe.  Calif 

92255. 

Any  person  who  wishes  to  have  his 
views  on  the  antltnist  matters  with  re- 
spect to  the  Los  Angeles  Department 
of  Water  «fe  Power  and  the  city  of  Bur- 
bank.  Calif.,  presented  to  the  attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washingrton. 
D.C.  20555,  Attention;  Chief,  Antitrust 
and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
May  15. 1978. 

Dated  at  Bethesda,  Md^  this  9th  day 
of  March  1978. 

Ftor  the  Nuclear  Regulatory  Com- 
mission. 

OlakD.  Pabh. 
Ckitf.    lAotit     Water    Reacton 
Branch  No.  3.  Division  of  Pro- 
ject  Management 

tFR  Doc  19-4Sn4  PUed  3-15-78;  8:48  tml 
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NATIONAL  TRANSPORTATION 
SAFETY  ROARD 

Of-AR  78-ia> 

AOCBBCr  IVOBISf  SAPfffV 

.      IfCOMMINOAnONS;  AN*  IfSfONSBS 

KnpatH  Ay BobBltY 

The  National  Transportation  Safety 
Board  announces  the  availability  of 
printed  copies  of  the  following  acci- 
dent investigation  reports: 

Airer^ft  Accident  Report  jUlegheny 
AtrHnes,  Inc.,  Douglas  DC-9.  N994VJ. 
Philadelnhia,  Pennsylvania,  June  2X 
1979  (.Rejtort  No.  NTSB-AAB^7^2).— 
Board  investigation  determined  that 
the  probable  cause  of  this  accident 
was  the  aircraft's  eneoimter  with 
severe  horizontal  and  vertical  wind 
shears  near  the  ground  as  a  result  of 
the  captain's  continued  approach  into 
a  clearly  marginal  severe  weather  con- 
dltion.  The  aircraft's  ability  to  cope 
under  these  conditions  was  borderline 
when  flown  according  to  standard  op- 
erating procedures,  however,  if  the  air- 
craft's full  aerodynamic  and  power  ca- 
pability had  been  used,  the  wind  shear 
could  probably  have  been  flown 
through  successfully.  Contributing  to 
the  accident  was  the  tower  controller's 
failure  to  provide  timely  below-mini- 
mum RVR  information. 

The  Safety  Board,  as  a  result  of  this 
investigation,  issued  three  recommen- 
dations to  the  Federal  Aviation  Ad- 
ministration (A-77-83,  A-77-84.  and  A- 


NOTICfS 

78-3).  all  of  which  have  previously 
been  noticed  in  the  Fidkral  Rbgistke. 

Marine  Accident  Report  Tank  Barge 
B-924  Fire  and  Explosion  with  Loss  of 
Life  at  GreenviUe,  Mississippi,  Novem- 
ber 13.  197S  (.Report  No.  NTSB-MAJC- 
7g_2X— This  report  and  related  recom- 
mendations M-78-3  through  8  to  the 
U.S.  Coast  Guard  and  recommenda- 
tion M-78-9  to  the  National  Fire  Pro- 
tection Association,  (which  recommen- 
datioivB  have  been  previously  noticed 
in  the  Pbdbbal  Rsoister)  resulted 
from  Investigation  into  the  accident 
which  occurred  when  tank  barge  B- 
924  caught  fire  ta  <Mie  of  its  cargo 
tanlis  and  exploded  while  being  re- 
paired. 

The  Safety  Board  determines  that 
the  probable  cause  of  this  casualty 
was  the  failure  of  a  National  FU*  Pro- 
tection Association  certified  marine 
chemist  to  insure  that  the  tank  barge 
B-924  was  safe  for  electric  arc  weldtaig 
repairs.  Contributing  to  the  accident 
were  the  inadequate  method  currently 
used  for  certifying  and  regulating 
marine  chemists  and  the  absence  of 
adequate  mandatory  standards  or  reg- 
ulations to  Insure  a  safe  working  envi- 
ronment in  vessels  being  repaired. 

Jfor<ne  Accident  Report  The  Na- 
tional Transportation  Safety  Board 
axmounces  that  copies  of  its  Investiga- 
tive report.  No.  NTSB-MAR-78-1.  on 
the  February  24.  1977.  UJS.  Tankship 
SS  Marine  Floridian  collision  with 
Benjamin  Harrison  Memorial  Bridge. 
Hopewell.  Va.,  are  now  avaOaUe. 
(Report  has  previously  been  noticed  in 

the  FtOBLAL  RXBISTCR.) 

Pipeline  Accident  Report  Consoli- 
dated Oas  Supply  Corporation,  Pro- 
pane Pipeline  Rupture  and  Fire.  Ruff 
Creek,  Pennsylvania,  July  20.  1977 
{Report  No.  NTSB-PAR^IS-IX—TY^ 
aeddent  occurred  when  a  12-inch  pro- 
pane pipeline  ruptured  near  the  town 
of  Ruff  Creek.  The  liquid,  under  450- 
pslg  pressure,  escaped  from  the  pipe- 
line, vaporized,  and  propane  gas  fumes 
settled  like  a  fog  over  the  Ixtttom  of  a 
vaUey.  The  Safety  Board  determines 
that  the  probable  cause  of  the  acci- 
dent was  the  failure  by  stresKorro- 
sion  cracking  of  a  12-inch  propane 
pipeline  which  had  been  subjected  to 
earth  subsidence  caused  by  previous 
coal  mining  operations  underneath 
the  pipeline.  The  fatalities  and  proper- 
ty damage  resulted  from  the  escaping 
liquid  which  vaporized  and  settled  bi  a 
valley  where  it  was  later  ignited  by  an 
electrical  spark  from  a  truck. 

As  a  result  of  its  investigation,  the 
Safety  Board  made  several  recommen- 
dations to  the  consolidated  Gas 
Supply  Corporation  (P-78-1  through 
8).  to  the  Materials  Transportation 
Bureau  of  the  U.S.  Department  of 
Transportation  (P-78-9  through  11). 
and  the  American  Petroleinn  Institute 
(P-78-12  through  14)  aO  of  which  have 
previously  been  noticed  in  the 
Rkistkb. 


Railroad  Accident  Report  Head-On 
Collision  of  Two  Greater  Cleveland 
Regional  Transit  AuthoHty  Trains, 
Cleveland,  Ohio.  July  8.  1977  (Report 
No  NTSB-RAR-78-2).— Two  trains  of 
the  Greater  Cleveland  Regional  Tran- 
sit Authority  collided  head-on  on  the 
eastbound  track  of  the  Shaker  Heighta 
Line,  near  92nd  and  Holton  Streets  in 
Cleveland.  Ohio.  Sixty  persons  were 
bijiired  and  property  damage  was  esti- 
mated to  be  $100,000. 

The  Safety  Board  determines  that 
the  probable  cause  of  the  accident  was 
the  failxtfe  of  the  Greater  Cleveland 
Regional  Tranisit  Authority  to  have 
established  rules  and  procedures,  and 
special  instructions  to  assure  safe 
train  operations.  Contributing  to  this 
accident  were  the  failure  of  both  su- 
pervisors to  establish  and  coordinate 
adequate  local  procedvu-es  for  operat- 
ing trains  in  both  directions  on  a 
single  track,  and,  further,  the  vegetar 
tlon  along  the  curve  which  was  al- 
lowed to  grow  to  the  extent  that  the 
view  was  blocked. 

As  a  result  of  this  accident,  recom- 
mendations were  made  to  the  Greater 
Cleveland  Regional  Transit  Authority 
(R-78-  7  through  9)  which  have  previ- 
ously been  noticed  in  the  Federal  Reo- 

ISTEE. 

Safety  RECUMMERCATioifS 

Highway:  H-78-  8  fftrough  14.— On 
Maitb  8,  1977.  a  tractor-semitrailer 
struck  the  rear  of  a  Campbell  County 
(¥a.)  Public  Schools  achoolbua  on  UJBb 
Highway  29.  near  Rostburg.  Va.  Thre* 
of  the  33  occupmiU  ol  the  achooUMis 
(hed  In  the  collision. 

As  a  result  of  its  invesUgaticMi  of  this 
accident,  the  Safety  Board  on  March  8 
made  the  foUowing  recommendationK 
To  the  Virginia  State  Board  of  EdUr 
cation- 
Revise  its  schoolbus  operating  regulatlom 
to  eliminate  the  procedural  legulieinent  fw 
the  stopping  of  achodboMS  on  the  mrnlD 
portion  of  a  roadway  when  picking  up  or 
diachartlnc  pawiriigera.  and  add  a  require- 
ment that  OMifonns  wltb  Higtiway  Safety 
Program  Standard  No.  17  wtiich  calls  for 
loading  and  MP'"»^'"g  zones  off  the  main 
traveled  portion  of  the  highway  wherever 
practicable.  (H-78-«> 

Revise  Its  Schoolbus  Driver  Training  Pro- 
gram to  place  greater  emphasis  oa  defensive 
drlTlng  procedures  as  they  relate  to  obaerv- 
Ins  surroimdlnK  traffic  before  stopping  to 
pick  up  or  discbarge  passengers.  (H-78-7) 

To  the  National  Highway  Traffic 
Safety  Administration- 
Determine  wtiether  tbe  States  of  Florida. 
Idaryland.  North  Carolina,  and  South  Caro- 
lina are  In  compliance  with  Highway  Safety 
Program  Standard  No.5.  "Driver  Ucenstng." 
and  if  found  not  In  oorapUance,  take  neces- 
sary action  to  encourage  them  to  modliy 
their  programB  to  comply.  (Rr-7S-8) 

Expand  Highway  Safety  Ptogram  SUn- 
daid  No.  17.  "PupO  Transportation  Safety." 
to  provide  tiiat  no  passengers  occupy  scats 
In  either  the  foremost  or  rearmost  rows  of 
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passenger  seats  untfl  aQ  other  seats  have 
been  occupied.  (R-78-9) 

Modify  Federal  Motor  Vehicle  Safety 
Standard  No.  217  to  provide  for  additional 
emergency  exit  points  to  faciliUte  escape 
from  and  access  to  schoolbuses  regardless  of 
the  vehicle's  attitude  following  a  collision  or 
overturn.  Such  exits  shall  be  In  addition  to 
the  current  options  set  forth  In  FMVSS  No. 
ai7.  (R-78-10) 

Review  available  accident  statistics  involv- 
ing 1975  and  later  model  schoolbuses 
equipped  with  seating  arrangements  that 
comply  with  FWeral  Motor  Vehicle  Safety 
Standard  No.  222  to  determine  If  the  specif- 
ic seating,  restraining  barriers,  and  impact 
aone  requirements  for  schoolbuses  have  re- 
duced the  injuries  sustained  by  occupants 
on  these  schoolbuses  when  involved  in  colli- 
sions and  rollovers.  A  report  of  the  findings 
should  be  submitted  to  the  National  Trans- 
portation Safety  Board  at  the  earUest  op- 
portunity. (H-78-11) 

To  the  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway  Administra- 
tion- 
Revise  its  enforcement  policy  which  now 
precludes  the  filing  of  charges  against  driv- 
ers and  carriers  in  violation  of  the  Federal 
Motor  Carrier  Safety  Regulations  unless 
they  have  previously  been  served  with  a 
copy  of  the  safety  regulations,  to  permit  the 
filing  of  charges  for  violations  under  severe 
drcumstances  such  as  preventable,  fatal 
highway  accidents.  (H-78-12) 

Request  from  the  Interstate  Commerce 
Commission  the  identity  and  categories  of 
all  current  ICC-reglstered  carriers  operating 
In  Interstate  commerce  and  of  future  regis- 
trants as  soon  as  possible  following  their 
registration.  (H-78-13) 

To  the  Governor  of  North  Caroli- 
na- 
Review  its  driver  Improvement  program, 
required  by  Highway  Safety  Program  Stan- 
dard No.  6,  to  identify  problem  drivers  and 
insure  that  such  drivers  are  not  permitted 
to  operate  commercial  vehicles.  (H-78-14) 

Each  of  the  above  recommendations 
Is  designated  "Class  II,"  Priority 
Action. 

tntermodat  1-78-2  through  7.— The 
Safety  Board  conducted  a  special  in- 
vestigation into  selected  safeguards 
against  bulk  gasoline  delivery  risks  at 
automotive  service  stations.  This  in- 
vestigation was  based  on  a  critical 
review  <rf  a  fire  and  explosion  near 
Gadsden,  Ala.,  on  August  31,  1976, 
which  killed  3  firemen  and  injured  28 
persons. 

Based  on  its  special  Investigation 
and  findings,  on  March  9  the  Safety 
Board  made  the  following  recommen- 
dations: 

To  the  Fire  Marshals  Association  of 
North  America— 

EsUbllsh  a  program  with  the  National 
Fire  Protection  Association  to  provide  offi- 
cials acting  under  Sections  1050  and  1060  of 
NPPA  Code  No.  30  with  guidelines  for  iden- 
tifying "recognized  hazards"  at  service  sta- 
tion facilities,  so  that  this  code  is  applied 
more  uniformly  within  the  states.  (1-78-2) 

Develop  a  procedure  for  Identifying  and 
reviewing  the  "recognized  hazards"  at  all 
gasoline  service  stations  In  wlilch  variances 


from  NFPA  Code  No.  30  have  been  autho- 
rized to  determine  which  service  stations  in 
a  State  constitute  an  unusual  safety  risk.  (I- 
78-3) 

Develop  a  program  to  Inform  local  fire- 
fighters of  the  unusual  risks  that  exist  at 
service  stations  where  the  code  has  been  re- 
laxed.'so  that  firefighters  may  respond  In 
the  safest  possible  way  to  emergencies  at 
such  facilities.  (1-78-4) 

To  the  Am^can  Association  of 
Motor  Vehicle  Administrators- 
Study  ways  in  which  States  might  assure 
periodic  Inspection  of  required  hazardous 
materials  safety  equipment  on  tank  vehicles 
which  transport  hazardous  materials  within 
a  single  State,  and  report  its  findings  to  the 
Safety  Board  within  a  reasonable  time.  (I- 

'^"-*'  ^!!-::}  M      ! 

To  the  Underwriters  Laboratories. 
Inc.— 

Review  and  amend  UL  "Standard  for 
Safety  No.  142"  for  above-ground  storage 
tanks  for  CHass  I  liquids  to  protect  against 
violent  ruptures  and  explosions  in  fires  in- 
volving such  tanks.  (1-78-8) 

Each  of  the  alx>ve  re<x)mmen(lations 
is  designated  "Class  II,"  Priority 
Action. 

Railroad:  R-78-  11  through  13.—  The 
Safety  Board's  investigation  of  several 
recent  derailments  has  disclosed  that 
the  probable  causes  or  contributing 
causes  of  the  accidents  were  the  break- 
ing of  wheels  due  to  overheating. 

Therefore,  on  March  9  the  Safety 
Board  recommended  that  the  Federal 
Railroad  Administration: 

Use  emergency  powers  to  prohibit  the  use 
of  cars  equipped  with  Southern  wheel  Com- 
pany high  carbon  wheels  from  carrying  haz- 
ardous materials  or  from  being  placed  in 
trains  moving  hazardous  materials.  (R-78- 
11) 

Use  emergency  powers  to  expedite  the  re- 
placement of  Southern  Wheel  Company 
high  carbon  wheels  70T  and  Ul.  (R-78-12) 

Promulgate  regulations  to  establish  ade- 
quate service  records  so  that  similar  wheel 
problems  will  be  promptly  detected  in  the 
future  and  corrective  action  taken.  (R-78- 
13) 

Each  of  the  above  recommendations 
Is  designated  "Cnass  I,"  Urgent  Action. 

Responses  to  Safety  .. 

Recobocenpations  I 

.  Highway:  /f- 77-9. —This  recommen- 
dation asks  the  Federal  Highway  Ad- 
ministration (PHWA)  and  the  Federal 
Railroad  Administration  (FRA)  to 
combine  efforts  to  develop  and  Imple- 
ment a  uniform  system  of  warning  de- 
vices to  attract  the  attention  of  motor 
vehicle  drivers  approaching  railroad- 
highway  grade  crossings. 

A  Joint  letter  from  FHWA  and  FRA 
on  February  14  states  that  both  ad- 
ministrations agree  with  the  Safety  ^ 
Board  on  the  need  for  uniformity  in 
the  highway  traf f Ice  control  and  train 
moimted  components  of  grade  crossing 
systems.  FHWA/FRA  also  state  that 
both    administrations    are    presently 
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working  to  Improve  the  state  of  the 
art  of  warning  devices.  Several  re- 
search efforts  are  currently  underway 
In  various  areas  which  may  result  In 
improved  traffic  control  systems. 
These  Include: 

1.  Testing  and  evaluation  of  Im- 
proved passive  signing; 

2.  A  study  to  improve  the  visibility 
of  grade  crossing  active  devices; 

3.  The  use  of  strobe  lights  to  supple- 
ment grade  crossing  flashing  lights; 

4.  Grade  crossing  active  advance 
warning  signals;  and 

5.  Visual  signals  for  a  positive  indica- 
tion of  non-train  at  railroad  grade 
crossings. 

In  addition,  the  FRA  states  that  It  is 
deeply  interested  in  the  prospect  of 
Improving  safety  at  railroad-highway 
grade  crossings  by  the  use  of  strobe 
lights  on  locomotives.  Both  adminis- 
trations state  that  it  is  essential  that 
all  warning  devices  and  systems  be 
fully  tested  and  evaluated  before 
being  approved  for  standard  applica- 
tions, and  that  this  is  a  continuing 
effort  of  both  administrations. 

Pipeline:  P-77-37.—la  Its  letter  of 
January  30  Alyeska  Pipeline  Service 
Company  responds  to  this  recommen- 
dation which  tisks  them  to  review  its 
training  program  for  adequacy,  rein- 
struck  its  personnel  in  the  procedures 
contained  therein,  and  monitor  the 
employees  to  assure  their  compliance 
with  the  required  standards  of  safety 
for  pipeline  operation.  Alyeska  states 
that  a  significant  improvement  has 
been  made  in  their  training  program 
that  provides  basic  instructions  to  new 
employees  after  they  become  familiar 
with  the  pump  station  facility;  safety 
oriented  procedures  are  covered 
during  the  initial  employee  ind(x:trlna- 
tion;  informal  on-the-job  training  fol- 
lowed by  formal  on-the-job  training  ts 
a  requirement  of  all  new  employees; 
the  employee  is  tested  to  assxire  his 
knowledge;  and  specific  safety  related 
refresher  training  is  provided  through 
weekly  safety  meetings. 

Alyeska  also  states  that  a  Work 
Permit  is  made  out  for  all  work  per- 
formed at  the  pump  station  which  has 
to  be  signed  by  the  pump  station  su- 
pervisor before  any  work  can  be  per- 
formed. The  ptmip  station  supervisor 
assures  himself  that  the  applicable 
procedures  are  In  place  and  proper 
preparation  has  been  made.  In  addi- 
tion, Alyeska  states  they  are  institut- 
ing a  change  whereby  the  safety  and 
fire  protection  specialist  at  each  piunp 
station  will  also  endorse  all  work  per- 
mits, and  Senior  Managers  from  An- 
chorage make  frequent  trips  to  the 
stations  to  further  verify  compliance. 

Railroad-  H- 75- 7. —FRA's  letter  of 
February  16  further  responds  to  the 
Safety  Board's  recommendation  to  ob- 
serve a  statistically  adequate  sample 
of  trains  equipped  with  cab  signals  to 
estabysh  the  reliability  of  this  system. 
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PRA  states  that  Federal  Inspectors 
observed  cab  signal  systems  during  a 
20-day  period  in  a  region  that  ex- 
tended from  Washington.  DC.  to  New 
York  City,  and  from  Philadelphia  to 
Pittsburgh;  six  different  types  of  cab 
signal  systems  installed  on  more  than 
100  freight.  Amtrak  passenger,  and 
MU  commuter  trains  were  observed. 
At  no  time  during  these  observations 
did  a  cab  signal  indicate  a  more  favor- 
able indication  than  that  intended 
while  operating  on  tracks  where  cab 
signal  rules  are  in  effect.  Based  on 
these  representatives'  observations. 
ERA  believes  the  existing  cab  signal 
systems  are  adequate  and  reliable. 

Aviation:  A-74-llO.-The  Safety 
Board  in  its  letter  of  March  10  asks 
the  PAA  to  advise  of  any  change  in 
their  position  concerning  this  recom- 
mendation, which  deals  with  air  carri- 
ers designating  the  flight  attendants 
to  be  responsible  for  use  of  the  mega- 
phones during  evacuations,  the  loca- 
tion of  the  megaphones,  and  the  types 
of  megaphones  installed. 

Not*.— The  above  notice  sximmarlzes 
Safety  Board  documenU  publicly  released 
last  week  and  recommendation  response  let- 
ters recently  received. 

Single  copies  of  accident  reports 
may  be  obtained  from  the  Safety 
Board  without  charge;  multiple  copies 
may  be  purchased  by  mail  from  the 
National  Technical  Information  Ser- 
vice. U.S.  Department  of  Commerce, 
Springfield.  Va.  22151. 

The  Board's  safety  recommendation 
letters  in  their  entirety  are  available 
to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of 
the  full  text  of  responses  to  recom- 
mendations may  be  obtained  at  a  cost 
of  $4  for  service  and  10  cents  per  page 
lor  reproduction- 
All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board,  Washington.  D.C.  20594. 

(Sees.  304<a)<3)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  U  93-433.  88 
Stat.  aiSS,  2172  (49  VJS.C.  1903.  1906)).) 

Barbara  Bush, 
Acting  Federal  Register 
Liaison  Officer. 

March  20, 1978.        I 

IFR  Doc.  7a-7777  PUed  3-72-78;  8:45  am] 
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Of  FICE  OF  MANAGEMENT  AND 
BUDGET 

CUAIANCS  OF  IBPOATS 

Vtt  of  laqfUMto 

The  foUowing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 


NOTICES 

In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  17, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  Is  to  Inform  the  public. 

The  List  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
Humberts),  if  appUcable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection:  the  estimated 
niunber  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

Niw  FoHJis 

omcx  or  uAXAcniBn  aiib  btjbgw 

Human  Resources  Team;  ADP  Reorganlza- 
Uon  Study,  single  time,  600  ADP  Reorga- 
nization Study.  Lowry.  R.  L.,  395-3772. 


Federal  SUtlsUcal  Policy  and  Standard. 
673-7959. 

depastiixht  or  health,  kducatioii.  ahd 

WELFAKZ 

Pood  and  Drug  Administration.  Reflstra- 
Uon  of  Cosmetic  Product  BBtabllshment 
PD-2S11.  on  occasion,  coametlc  manufac- 
turers and  packagers.  50  responses.  25 
hours,  clearance  office.  395-3772. 

rUBUC  HEALTH  SKRVICB 

National  Medical  Care  Expenditure  Survey, 
on  occasion,  sample  of  household  and 
their  rep.  doc.,  hosp..  and  Insurers.  92.500 
responses.  74.540  hours.  Office  of  Federal 
SUtlBtlcal  Policy  and  Standard.  673-7960. 

EXTZMSIOHS 

ocrARTifxirr  or  health,  kdocation.  amo 

WELTABX 

Health  Resources  Administration,  agency 
reporting  system  for  updating  master  fa- 
culty inventory,  HRANCHS-0722,  on  occar 
slon,  nursing  homes  and  "other"  health 
facilities  In  non-CHSS  SUtes,  3,000  re- 
sponses. 240  hours.  Office  of  Federal  Sta- 
tistical Policy  and  Standard,  673-7959. 

Public  Health  Service,  health  services  fund- 
ing financial  plan  summary  sheet,  annual- 
ly. ADAMHA  Grantees,  1391  responsea, 
43.252    hours.    Budget    Review    Division. 

395-4775.  

David  R.  Lbuthold. 
Budget  and  Management  Officer. 
tPR  Doc.  78-7850  FUed  3-22-78;  8:45  am] 


dkpakticxitt  or  i 

Bureau  of  Census,  Richmond  Public  Infor- 
mation Campaign  Evaluation  Survey  D- 
801XR.  single  time,  households  in  Rich- 
mond. Va..  Clearance  Office.  395-3772. 

DEPAKTicEirr  or  detovse 

Defense  OvU  Preparedness  Agency.  Public 
Attitude  Toward  Civil  Preparedness 
Siurey.  single  time.  1.500  sample  of  1.500 
households  In  48  SUtes,  Office  of  Federal 
SUtlstical  Policy  and  Standard.  National 
Security  Division.  673-7959. 

DXFARTMXin  OT  HEALTH.  BDUCATIOH.  AMD 
WELTABX 

Health  Resources  Administration,  BM8 
Questionnaire  for  Nurse  Applicants,  HSA- 
334.  on  occasion.  1.500  nurses  applying  for 
employment,  clearance  office,  395-3772. 

DEPAKTMXirr  or  TXAIfSrOETATIOH 

Federal  Highway  Administration,  prospec- 
tus for  contract  UUed.  "Data  Bank  for  Re- 
cycled Bituminous  Concrete  Pavements" 
■ingle  time.  State  highway  agencies. 
Straser.  A..  395-613X 

Revisiohs 

DBPAKTMEIfT  Or  AGRICULTtTRX 

Agriculture  Research  Service.  1977-78  Na- 
tionwide Food  Consumption  Survey  and 
Food  Intake  of  Individuals,  single  time, 
households,  interviewers  in  U.S.  and 
Puerto  Rico.  107.900  responses.  131.660 
hours.  Office  of  Federal  SUtlstical  PoUcy 
and  Standard.  673-7959. 

Economics.  Statistics,  and  Cooperatives  Ser- 
vice-Economics Peanut  Cost  of  Production 
Survey,  other  (see  8P-83).  peanut  produc- 
ers. 900  responses.  900  hours.  Office  of 


[8010-01] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

IPlle  No.  81-320;  Administrative  Proceeding 
FQe  No.  3-5392] 

AAION  MOTNOU  COW. 

ApplkoHmt  and  Offmtmtty  for  HMrinf 

March  15,  1978. 

Notice  is  hereby  given  that  Aaron 
Brothers  Corp.  ("AppUcant ")  has  fUed 
an  application  pursuant  to  section  12 
(h)  of  the  Securities  Exchange  Act  at 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  granting  Applicant  an  exenv* 
tlon  from  the  provisions  of  sections 
12(g)  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  hi  part: 

1,  On  October  3.  1977,  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  ChromaDoy 
American  Corp.  ("Chromalloy").  As  a 
result  of  the  merger,  AppBcant  no 
longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  haa  filed  with  the 
Commission  its  Form  10-^  for  the 
period  ended  September  30.  1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  Interest  or  the 
protection  of  Investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  appllcatlOB  which  is 
on  file  in  the  offices  of  the  Commis- 


sion   at    500    North    Capitol    Street. 
Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terest person  not  later  than  April  10. 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  Interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  PMnance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  78-7613  PUed  3-22-78;  8:45  am] 
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[Rel.  Na  10159  (812-4255)1 

MASSACHUSETTS  CAPITAL  RESOURCE  Ca 

rahtfl  of  Applicotiofi 

March  15,  1978. 

Notice  Is  hereby  given  that  Massa- 
chusetts Capital  Resource  Co.  ("Appli- 
cant"), 11  Beacon  Street.  Boston. 
Mass.  02116.  a  Massachusetts  limited 
partnership,  has  filed  an  application 
on  December  28,  1977.  and  amend- 
ments thereto  on  February  1.  1978, 
February  15.  1978,  and  March  7,  1978, 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  for  an  order  of  the  Commis- 
sion exempting  it,  as  well  as  any  of  its 
wholly-owned  subsidiaries  which  may 
be  formed,  from  all  of  the  provisicns 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  on  Decem- 
ber 27,  1977,  pursuant  to  Chapter  816 
of  the  Acts  and  Resolves  of  the  Gener- 
al Court  of  Massachusetts  for  1977 
(the  "MCRC  Act"),  a  special  act  relat- 
ing only  to  Applicant.  Applicant  as- 
serts that.  In  accordance  with  the 
MCRC  Act,  only  Massachusetts  life  in- 
surance companies  may  become  gener- 
al or  limited  partners  in  the  Applicant. 
It  states  further  that,  in  accordance 
with  the  MCRC  Act.  it  may  form  one 
or  more  wholly-owned  subsidiaries 
through  which  its  funds  may  be  in- 
vested, and  that  such  subsidiary  or 
subsidiaries  shall  be  subject  to  all  ap- 
propriate provisions  of  the  MCRC  Act. 


NOTICES        <  ' 

Applicant  states  that  its  purpose  Is 
to  Invest  and  to  reinvest  its  assets  ex- 
clusively in  securities  conforming  to 
the  investment  criteria  set  forth  in  the 
MCRC  Act.  Section  15  and  16  of  the 
MCRC  Act  require  Applicant  to  use  its 
best  efforts  to  Invest  in  certain  securi- 
ties of  Issuers  which  are  unable  to 
obtain  financing  on  substantially  simi- 
lar terms  elsewhere,  and  which  will 
utilize  the  proceeds  of  the  investment 
for  purposes  which  wiU  increase  or 
maintain  employment  in  Massachu- 
setts. Under  certain  circumstances. 
Applicant  may  also  Invest  in  market-' 
able  obligations  of  the  Commonwealth 
of  Massachusetts,  its  agencies  and  its 
political  subdivisions,  and  in  short- 
term  debt  obligations.  Applicant  is  re- 
quired to  invest  at  least  $3,000,000  in 
investments  which  do  not  exceed  the 
tsset,  net  worth,  and  net  earnings 
standards  applicable  to  investments 
which  could  be  made  by  a  Small  Busi- 
ness Investment  Company  at  the  time 
such  investments  are  made. 

According  to  the  application.  Appli- 
cant will  exist  for  a  term  of  twenty- 
five  years  from  the  date  of  its  organi- 
zation, subject  to  extension  for  five 
years  by  unanimous  consent  of  all  gen- 
eral partners  or  for  a  longer  period  by 
unanimous  consent  of  all  pariners.  Ap- 
plicant will  be  subject  to  the  terms  of 
the  MCRC  Act  for  at  least  twenty-five 
years  from  its  organization  except 
that  it  may  choose  not  to  be  so  subject 
If.  on  or  before  December  31,  1982, 
there  is  a  statutory  increase  in  direct 
taxes  paid  by'  Massachusetts  life  insur- 
ers to  Massachusetts,  which  is  other 
than  a  proportional  part  of  a  general 
increase  in  the  taxation  of  businesses 
in  Massachusetts. 

The  four  general  partners  of  Appli- 
cant are:  John  Hancock  Mutual  Life 
Insurance  Co.  Massachusetts  Mutual 
Life  Insurance  Co.  New  England 
Mutual  Life  Insurance  Co.  and  State 
Mutual  Life  Assurance  Co.  of  America, 
each  of  which  is  a  mutual  life  insur- 
ance company  organized  under  the 
laws  of  the  Commonwealth  of  Massa- 
chusetts. The  five  limited  partners  of 
Applicant  are  Paul  Revere  Life  Insur- 
ance Co.  Monarch  Life  Insurance  Co. 
Berkshire  Life  Insurance  Co..  Boston 
Mutual  Life  Insurance  Co..  and  United 
Educators  Life  Insurance  Co.,  each  of 
which  is  a  life  insurance  company  or- 
ganized under  Massachusetts  law. 

Applicant  represents  that  prior  to 
December  20,  1977,  all  Massachusetts 
life  Insurance  companies,  of  which 
there  are  currently  eighteen,  had  been 
invited  to  acquire  partnership  inter- 
ests in  the  Applicant.  Pursuant  to  the 
terms  of  Applicant's  partnership 
agreement,  any  Massachusetts  life  In- 
surance company  which  is  not  a 
member  of  the  Applicant  may  acquire 
a  limited  partnership  interest  on  such 
terms  and  conditions  as  Applicant's 
general  partners  determine  to  be  ap- 
propriate. 
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All  partners,  both  general  and  limit- 
ed, have  agreed  to  make  an  aggregate 
contributions  of  $20,000,000  in  cash  to 
Applicant  in  each  of  the  calendar 
years  1977  through  1981,  unless  three 
or  more  general  partners  holding  no 
less  than  a  70  percent  interest  in  the 
capital  contributed  to  Applicant  by 
the  general  partners  determine  that 
the  additional  funding  should  be  dis- 
continuted.  Each  partner's  contribu- 
tion for  any  year  shall  be  an  amount 
determined  by  multiplying  $20,000,000 
by  a  fraction,  the  numerator  of  which 
is  the  admitted  assets  of  such  partner 
as  of  the  preceding  December  31.  and 
the  denominator  of  which  is  the  aggre- 
gate admitted  assets  of  all  partners  as 
of  the  preceding  December  31  (the 
"Contribution  Formula").  Applicant 
states  that  admitted  assets  are  the 
assets  of  a  Massachusetts  life  insur- 
ance company  sufficient  to  meet  poli- 
cyholder claims  and  obligations  of  the 
company  valued  by  the  Massachusetts 
Commissioner  of  Insurance  in  accor- 
dance with  the  standards  established 
with  respect  to  annual  statements  for 
insurance  companies  under  Massachu- 
setts law. 

Applicant  represents  that  as  of  De- 
cember 31.  1976,  the  admitted  assets  of 
its  partners  as  set  forth  in  their  re- 
spective audited  annual  statements 
were:  , 

John  Hancock $13,995,567,000 

Massachusetts  Mutual 6.396,921.000 

New  England  Lile 4.984,451.000 

State  Mutual....- 1.711.645.000 

Paul  Revere 585,744.000 

Monarch . 477.252.000 

Berlcshire  Lif e 361.543,000 

Boston  Mutual „„ 130.360.000 

United  Educators 2,094.000 

Applicant  states  that  in  accordance 
with  the  Contribution  Formula,  each 
general  partner's  and  each  limited 
partner's  share  of  the  original  contri- 
bution of  $20,000,000  represents  less 
than  Vioo  of  1  percent  of  each  part- 
ner's admitted  assets  as  of  December 
31,  1976.  Applicant  asserts  that  the  use 
of  the  Contribution  Formula  to  deter- 
mine proportionate  shares  of  the  ag- 
gregate contributions  of  $20,000,000 
per  year  in  the  years  1978  through 
1981  will  insure  that  each  partner's 
capital  contribution  will  remain  a  mln- 
iscule  proportion  of  its  admitted 
assets.  Applicant  further  represents 
that  the  MCRC  Act  itself  limits  the 
total  of  loans  and  contributions  to  the 
Applicant  by  a  life  insurance  company 
to  no  more  than  1  percent  of  the  ad- 
mitted assets  of  said  life  insurance 
company. 

AppIicEuit  states  that  it  has  not  here- 
tofore registered  as  an  investment 
company  under  the  Act,  in  reliance 
upon  section  3(c)(1)  of  the  Act  which 
excepts  from  the  definition  of  "invest- 
ment company"  any  issuer  whose  out- 
standing securities  are  owned  by  not 
more  than  100  persons  and  which  Is 
not  making  and  does  not  propose  to 
make  a  public  offering  of  its  securities. 
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Section  3(cKl)  further  provides  that, 
for  purposes  of  determining  the 
number  of  an  Issuer's  shareholders, 
the  shareholders  of  a  corporate  Inves- 
tor In  that  Issuer  shall  be  counted  If 
such  corporate  Investor  Itself  owns  10 
percent  or  more  of  the  outstanding 
voting  securities  of  the  issuer. 

Applicant  argues  at  length  that  It 
has  no  outstanding  voting  securities 
for  purpKJses  of  section  3(c)(1)  of  the 
Act.  and  that  Applicant  is  not  the  type 
of  company  Intended  by  Congress  to 
be  subject  to  regulation  under  the  Act. 
Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person 
from  any  provision  or  provisions  of 
the  Act.  to  the  extent  such  exemption 
Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  it  Is  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act 
for  the  Commission  to  enter  an  order 
exempting  Applicant,  as  well  as  any 
wholly-owned  subsidiary  thereof 
which  may  be  formed  in  order  to 
invest  Applicant's  funds,  from  all  of 
the  provisions  of  the  Act  for.  the 
reason  that  the  partners  in  Applicant 
do  not  require  the  protections  afford- 
ed by  the  Act  both  by  virtue  of  their 
institutional  character  and  by  virtue 
of  the  de  minimis  nature  of  their  in- 
vestment in  Applicant. 

Applicant  states  that,  in  addition  to 
the  fact  that  the  investments  its  part- 
ners propose  to  make  in  it.  expressed 
as  percentages  of  their  assets,  are  min- 
iscule.  the  partners  do  not  expect  to 
derive  any  material  amount  of  their 
revenues  from  investment  in  the  Ap- 
plicant. Furthermore,  the  partners  are 
all  regulated  Insurance  companies 
whose  investments,  by  statute,  must 
meet  certain  standards  calculated  to 
Insure  continued  solvency.  Applicant 
notes  that  the  Massachusetts  Insur- 
ance Department,  the  primary  regula- 
tory body  overseeing  operation  of  the 
partners  in  the  Applicant,  has  also 
been  given  primary  responsibility  in 
overseeing  operations  of  the  Applicant 
itself.  Applicant  concludes  that  these 
factors  should  provide  strong  assur- 
ance that  the  interests  of  policy- 
holders of  Issuers  participating  in  the 
Applicant  will  be  adequately  protect- 
ed. Although  Applicant  does  not  con- 
cede that  it  Is  an  investment  company 
for  purposes  of  the  Act.  it  seeks  an 
order  exempting  it  from  all  the  provi- 
sions of  the  Act  In  order  to  remove 
such  uncertainty  as  may  exist  as  to  its 
status  under  the  Act. 

Applicant  has  agreed  that  it  shall  be 
a  condition  for  the  order  it  seeks  that 


NOTICES 

at  no  time  shall  any  person  other  than 
the  present  general  and  limited  part- 
ners and  their  successors  or  other 
Massachusetts  life  insurance  compa- 
nies and  their  successors,  own  an  Iter- 
est  in  the  Applicant. 

Applicant  has  also  undertaken  that, 
should  it  decide  in  the  future  not  to  be 
subject  to  the  terms  of  the  MCRC  Act, 
it  shall  file  a  letter  as  soon  as  practica- 
ble with  the  Commission  advising  it  of 
such  determination. 

Applicant  recognizes  that  any  ex- 
emption granted  pursuant  to  its  appli- 
cation is  predicated,  in  part,  on  the  re- 
strictions placed  on  the  Applicant  by 
the  MCRC  Act  and  that,  therefore, 
should  Applicant  remove  itself  from 
the  jurisdiction  of  the  MCRC  Act,  the 
Commission  may  reexamine  the  basis 
upon  which  the  exemption  is  granted 
and,  should  the  Commission  deem 
such  action  to  be  necessary,  take  ap- 
propriate action  to  consider  whether 
to  revoke,  or  to  require  additional  con- 
ditions upon,  any  exemption  which 
has  been  granted. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  10.  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  In  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication win  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Oeorgi  A.  FnzsncMONS, 
Secretary. 

[FR  Doc  78-7014  FUed  3-22-78;  8:45  ami 
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[Rel.  No.  145««;  (SR-NYSB-78-ll)l 

NfW  YO«K  STOCK  EXCHANGE,  INC 

Filirtfl  of  PropoMd  Rul«  Chans*  and  Ot6f 
Approving  f  repoMd  twl«  Chang* 

March  16.  1978. 
Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  February  28, 
1978,  the  New  York  Stock  Exchange. 
Inc.,  11  Wall  Street.  New  York,  N.Y. 
10005.  filed  with  the  Commission 
copies  of  proposed  amendments  to  its 
Rule  104.50.  The  proposal  would 
amend  Rule  104.50  to  rescind  the  cur- 
rent requirement  that  each  specialist 
and  specialist  organization  keep  re- 
cords showing  Its  commission  income 
In  each  of  its  specialty  stocks,  but 
would  Implement  a  requirement  that 
each  specialist  and  specialist  organiza- 
tion maintain  records  In  a  readily 
available  manner  showing  (1)  total 
actual  commission  Income  earned  In 
all  specialty  stocks  and  (2)  share 
volume  executed  as  agent  by  specialty 
stock.  The  rule  as  amended  would  con- 
tinue to  require  records  showing 
dealer  profit  and  loss  by  specialty 
stock  and  that  such  records  reflect,  by 
specialty  stock,  any  gain  or  loss  occur- 
ring within  an  investment  account. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
NYSE-78-11. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunlssion.  and  all  written  communi- 
cations relating  to  the  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for  Inspec- 
tion and  copying  at  the  Commission's 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C. 

The  Commission  finds  that  the  pro- 
"  posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therexinder  ap- 
plicable to  national  securities  ex- 
changes, and  In  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder.  Further, 
the  Commission  notes  that  the  amend- 
ments approved  herein  have  been  ne- 
cessitated by  the  Introduction  of  nego- 
tiable Intra-member  rates  since  May  1. 
1976.  As  a  resvilt  of  negotiable  Intra- 


member  rates,  the  Exchange  has  indi- 
cated in  Its  submission  that  reporting 
of  actual  floor  brokerage  by  specialty 
stock  is  often  not  possible  since  spe- 
cialists may  bill  customers  In  a  maimer 
which  reflects  total  volume  or  activity 
of  business  with  a  customer  rather 
than  income  from  a  particular  stock. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof,  in  that  the  NYSE's  new 
reporting  period  will  commence  on 
April  3.  1978,  prior  to  the  usual  thirty 
day  time  period  for  approval  of  rule 
filings.  Accelerated  approval  will  allow 
the  NYSE  to  implement  the  amended 
reporting  requirements  for  Its  next  re- 
porting period. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  F^tzsimmons. 
Secretary. 
[PR  Etoc.  78-7615  Piled  3-22-78;  8:45  am) 
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tRel.  No.  14569  (SR-NYSE- 78-14)] 

* 

NEW  YOtK  STOCK  EXCHANGE,  INC 

Filing  of  Proposed  Rul*  Chang*  and  Ord*r 
Approving  Fropo«*d  Rul*  Chang* 

I        i  March  16.  1978. 

Pursuaht  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  March  10,  1978, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE  ").  11  Wall  Street.  New  York. 
N.Y.  10005.  filed  with  the  Commission 
copies  of  a  proposed  rule  change  to 
amend  NYSE  Rules  390,  395  and  396 
which  pertain  respectively  to  over-the- 
counter  transactions  in  stocks,  rights 
and  bonds  listed  on  the  NYSE.  As  to 
the  first  two  classes  of  listed  securities, 
the  amendatory  language  provides 
that  a  member,  member  organization 
or  affiliated  person  may  execute  a  cus- 
tomer's order  for  the  purchase  or  sale 
of  these  Issues  In  the  over-the-counter 
market  with  another  person  except 
where  the  member,  member  organiza- 
tion or  affiliated  person  is  also  acting 
as  agent  for  such  other  person  in  the 
transaction.  A  similar  provision  refer- 
ring a  customer  order  which  involves 
an  equity  security  is  also  Inserted  Into 
NYSE  Rule  396  which  relates  other- 
wise to  over-the-coimter  transactions 
In  debt  securities. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written    comments    should    file    six 


copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
NYSE-78-14. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  §  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington.  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof  in  that  the  instant  rule 
amendments  were  submitted  to  con- 
form the  pertinent  NYSE  rules  to 
amended  Commission  Rule  I9c-1  [17 
CFR  240.19C-1]  under  the  Act.'  Rule 
19c-l  governs  certain  off-board  agency 
transactions  effected  by  members  of 
the  national  securities  exchanges,  £ind 
the  amended  provision  became  effec- 
tive on  March  1,  1978. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-7616  Filed  3-22-78;  8:45  ami 
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[Pile  No.  500-1]        I 
STV,  INC  I   I 

Sutponcien  of  Trading 

March  10,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  In  the  se- 
curities of  STV,  Inc.  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 

'See  Securities  Elxchange  Act  Release  No. 
14325  (December  30,  1977)  (43  PR  13227 
(January  9,  1978)). 
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3    p.m.    (e.s.t.)    on    March    10,    1978 
through  March  19.  1978. 
By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-7617  Piled  3-22-78:  8:45  am] 

[8010-01]  I 

[PUe  No.  500-1] 

SUPREME  EQUIPMENT  A  SYSTEMS  CORP. 
Sw«p*n*ian  of  Trading 

I        i  I     March  14,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Supreme  Equipment  &  Sys- 
tems Corp.,  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  Investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
3  p.m.  on  March  14,  1978  through 
March  23,  1978. 

By  the  Commission. 


tPR 


George  A.  Fitzsimmons. 
Secretary. 
Doc.  78-7618  Piled  3-22-78;  8:45  a.m.] 
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[Release  No.  34-14566;  Pile  No.  SR-PSE-78-5: 

PACIFIC  STOCK  EXCHANGE  INC 

S*lf-R*gulat»ry  Orgonixotiont 

PROPOSED  RULE  CHANGE 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  March  14,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and<  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OP  Substance  op  the  Proposed  Rxtle 

(Change 

The  Pacific  Stock  Exchange  Incor- 
porated ("PSE")  hereby  requests  to 
amend  Rule  VI,  Section  58  (v)  and 
Commentary  .01,  as  follows  (brackets 
Indicate  deletions,  italics  indicates  ad- 
ditions): 

RULE  VI— exchange  OPTIONS  TRADING, 
accommodation  LIQUIDATIONS 

Sec.  58. 

(I)  Same.  I 

(II)  Same.  , 
(ill)  Same.                      "    ' 
(Iv)  Same. 

(V)  The  Order  Book  Official  appoint- 
ed to  each  class  of  option  contracts 
shall  be  responsible  for  1  cent  orders 
for  that  class.  AU  bids  and  offers  must 
be  submitted  to  the  Order  Book  Offl- 
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Increase  In  con«estion  and  delay.  The 
recent  initiation  of  Metro  service  has 
facilitated  handling  of  passengers  at 
the  airport.  To  reduce  the  effects  of 
noise  in  the  surrounding  residential 
areas  during  the  night,  jet  air  carrier 
flights  are  not  scheduled  at  DCA  after 
10  p.m.  nor  before  7  a.m.  General  avi- 
ation Interests  have  also  joined  in  this 
effort  to  reduce  nighttime  noise. 

The  two  major  access  roads  to  DCA. 
U.S.  Route  1  and  the  George  Washing- 
ton Parkway,  also  are  major  commut- 
ing routes  and  are  operating  at  or  near 
capacity  during  peak  hours. 

The  main  terminal  building  at  DCA 
was  constructed  In  the  early  1940's. 
and  the  north  terminal  building  was 
added  In  1958.  Although  some  modern- 
ization has  been  completed  by  several 
air  carriers,  the  aesthetic  appearance 
and  internal  circulation  systems  are  In 
need  of  substantial  Improvement  and 
modernization.  i 

a.  DtTLLES  IirrKRWATIOHAI.  AIRPOllT  (lA©) 

IAD  was  the  first  airport  designed  to 
handle  jet  transports.  The  terminal 
building  designed  by  Eero  Saarinen  Is 
generally  recognized  as  one  of  the 
most  beautiful  and  efficient  terminals 
in  the  country.  The  airport  is  located 
26  miles  frcnn  downtown  Washington. 
Since  its  opening  in  November  1962. 
passenger  use  of  IAD  has  grown  to  a 
level  of  almost  3  million  air  carrier 
passengers  in  Calendar  Year  1977. 

Airside  capacity  of  IAD  is  approxi- 
mately 100  Instrument  Flight  Rule 
Operations  per  hour.  Current  peak 
hour  air  carrier  utilization  is  approxi- 
mately 30  operations  per  hour.  Termi- 
nal capacity  of  approximately  1,800 
passengers  per  hour  is  exceeded 
during  the  peak  periods. 

B.  DlPTERKNTIATION  OF  ROUS  OF  THl 

Two  Airports 

IAD.  which  opened  in  November 
1962.  was  designed  to  provide  aU  levels 
of  airline  service  to  the  Washington 
area.  DCA  is  now  considered  as  the 
area's  short-haul  airport.  In  1966,  by 
agreement  with  the  carriers,  nonstop 
flights  from  DCA  were  restricted  to  a 
radius  of  no  more  than  650  miles,  with 
seven  cities  (Minneapolis,  St.  Louis, 
Memphis,  Tampa,  Orlando,  Miami, 
and  West  Palm  Beach)  explicitly  ex- 
cluded from  the  restriction.  These 
cities  had  nonstop  service  with  propel- 
ler aircraft  at  the  time  the  agreement 
was  established  in  1966  and  are  still 
provided  nonstop  service  under  provi- 
sions of  a  "grandfather"  clause. 

The  two  Washington  airports  have 
been  operated  by  the  FAA  for  several 
years  without  a  formalized,  compre- 
hensive policy  defining  their  respec- 
tive roles  and  guiding  their  day-to-day 
operations.  Rather,  for  the  past 
decade,  they  have  been  operated 
under  an  informal  conceptualization 
which,  in  essence,  continues  their  his- 
toric roles  as  modified  In  1966. 


NOTICES 

Significant  technical,  economic,  and 
social  changes  have  occurred  in  the  In- 
terim which  call  for  a  reconsideration 
of  this  nonformallzed  "policy."  These 
changes  include,  among  other  things: 

(a)  increasing  community  concern  over 
the  environmental  impact  of  flight  op- 
erations at  airports  in  the  local  areas; 

(b)  recent  Indications  that  use  of  the 
new.  quieter  wide-bodies— A-300'8,  DC- 
lO's  L-lOlls— at  DCA  might  be  desir- 
able as  a  means  of  reducing  noise 
around  the  airport;  and  (c)  increases 
in  air  travel  demand  to  and  from  the 
Washington  area  that  will  require  ex- 
pansion or  more  efficient  utilization  of 
existing  airport  capacity. 

C.  PoucT  Objictivis 

The  FAA's  review  imd  consideration 
of  possible  changes  to  or  refinements 
in  its  management  and  operation  of 
the  two  FAA-operated  Metropolitan 
Washington  airports  have  been  under- 
taken with  the  following  objectives  in 
mind: 

1.  To  rationalize  the  role  and  use  of 
the  two  airports  from  an  overall  trans- 
portation viewpoint; 

2.  To  achieve  fuller  utilization  of  ex- 
isting and  plaimed  capacity  at  the  air- 
ports; 

3.  To  reduce  unnecessary  constraints 
on  the  use  of  equipment  at  the  air- 
ports; 

4.  To  ensure  that  the  growth,  uses, 
and  roles  of  the  airports  are  as  com- 
patible as  possible  with  the  changing 
demands  and  expectations  of  the  com- 
munity, especially  with  respect  to  en- 
vironmental quality. 

5.  Establish  meaningful  noise  con- 
straints recognizing  that  some  jet  air- 
craft are  quieter  than  some  propeUer- 
driven  aircraft. 

The  FAA  believes  it  is  desirable  to 
clarify  and  make  explicit  its  policy  for 
the  operation  and  growth  of  the  Met- 
ropolitan Washington  airports.  A  clear 
statement  on  the  roles  of  the  airports 
should  be  useful  to  the  traveling 
public,  the  airlines,  and  the  affected 
communities.  Moreover,  it  is  necessary 
for  the  planned  Improvements  of  both 
airports. 

D.  Proposed  Policy  for 
Mktropolitaw  Washington  Airports 

The  Federal  Aviation  Administra- 
tion proposes  to  operate  the  Metro- 
politan Washington  airports  In  accor- 
dance with  the  following  precepts: 

1.  Dulles  will  continue  to  provide  all 
types  of  airline  service  to  and  from  the 
Washington  area.  The  650-mile  perim- 
eter restriction  for  nonstop  airline  ser- 
vice will  continue  to  apply  at  National 
except  for  the  seven  "grandfather" 
cities. 

2.  Air  carrier  activity  at  DCA  will  be 
limited  to  no  more  than  40  "sched- 
ules" per  hour,  exclusive  of  extra  sec- 
tions, between  7  a.m.  and  8:59  pjn.  and 
20  "schedules"  between  9  p.m.  and  9:30 


p.m.  The  system  wttl  he  maintained  to 
limit  other  aircraft  operations  to  20 
per  hour  whenever  weather  conditions 
dictate.  No  air  carrier  aircraft  will  be 
scheduled  after  9:30  p.m.  and  before  7 
a-m.  Air  carrier  aircraft  activity  sched- 
uled at  or  before  9:30  p.m.  will  be  al- 
lowed to  conclude  operations  consis- 
tent with  paragraph  3  of  this  policy. 

3.  At  Washington  National  Airport 
after  10:30  p.m.  and  before  7  a.m..  arri- 
vals will  be  permitted  by  only  those 
aircraft  types  and  models  creating  a 
noise  level  of  no  more  than  98  EPNdB 
under  FAR  Part  36  test  procedures  at 
the  FAR-36  landing  reference  point; 
departures  will  be  permitted  by  only 
those  aircraft  types  and  models  creat- 
ing a  noise  level  of  no  more  than  89 
EPNdB  under  FAR  Part  36  test  proce- 
dures at  the  FAR-36  take-off  refer- 
ence point. 

4.  Air  carrier  turbojet  operations  at 
DCA  will  be  limited  to  two-  and  three- 
engine  aircraft,  including  wide-bodied 
airplanes  such  as  A-300,  DC- 10,  and  L- 

1011. 

5.  Wide-body  aircraft  will  be  permit- 
ted at  DCA  after  demonstration  of: 
the  ability  of  these  aircraft  to  operate 
Into  and  out  of  the  airport;  and  the  ca- 
pability of  the  airport  to  accommodate 
such  aircraft,  within  the  constraints 
established  that  limit  annual  total  pas- 
sengers to  16  miUlon  by  1985  and  18 
miUion  by  1990. 

6.  The  Implementation  of  this  policy 
will  be  achieved  through  a  combina- 
tion of  voluntary  actions  by  aircraft 
owners  and  operators  and  regulatory 
actions  by  the  FAA.  as  required. 

Metropolitan  Washington,  D.C..  is 
one  of  the  few  areas  served  by  more 
than  one  major  airport  facility.  Re- 
strictions on  aviation  activity  at  DCA 
should  have  minimal  adverse  effect  on 
the  conduct  of  interstate  air  ccMn- 
merce.  IAD  and  BWI  can  be  expected 
to  handle  aircraft  whenever  the  FAA 
determines  for  policy  reasons  to  re- 
strict use  of  DCA. 

A  Draft  Environmental  Impact 
Statement  and  a  Technical  Analysis  of 
Policy  Options  support  this  policy. 
Copies  can  be  obtained  from  James  T. 
Murphy.  Director,  Metropolitan 
Washington  Airports,  Environmental 
Policy  Section,  Washington  National 
Airport.  Hangar  9.  Washington.  D.C. 
20001. 

Public  hearings  on  the  proposed 
policy  will  be  scheduled  within  45 
days.  Written  comments  should  be 
sent  to: 

Mr.  James  T.  Murphy,  Director,  Metropoli- 
tan Washington  Airports,  Environmental 
Policy  Section.  Washington  National  Air- 
port—Hangar 9.  Washington.  D.C.  20001. 

James  T.  Murpht, 
Director,  Metmvolitan. 
Washington  Airports. 
(PR  Doc.  78-7721  PUe<l^22-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

•wrsou  of  Akehol,  Tobacco  and  Firoaranc 

'(Notice  Na  78-319;  Reference:  ATP  ) 
,1  1100.83} 

DELEGATION  TO  ASSISTANT  DIRECTO*  (REGU- 
LATORY  ENFORCEMENT)  OF  AUTHORITY  OF 
THE  DIRECTOR  IN  27  CFR  PART  197,  DRAW- 
BACK ON  DISTILLED  SPIRITS  USED  IN  MANU- 
FACTURING NONftEVERAGE  PRODUCTS 

Ordw 

Correction 

I  In  FR  Doc.  78-6477  appearing  on 
page  10458  in  the  issue  for  Monday, 
March  13,  1978,  make  the  following 
corrections: 

(1)  The  Information  In  the  heading 
is  corrected  to  read  as  set  forth  above. 

I I  (2)  In  the  first  paragraph  labeled  "1. 
Purpose."  the  fifth  line  should  have 
read  as  follows:  "•  •  •  Enforcement) 
and  permits  redelegatlon  to  Regula- 
tory Enforcement  •  •  •". 


[8320-01] 

VETERANS  ADMINISTRATION 

PRIVACY  AO  OF  1974 

^'  Syttoms  of  R*cerd« 

On  page  3984  of  the  Federal  Regis- 
ter of  January  30.  1978,  there  was 
published  a  notice  that  the  Veterans 
Administration  was  proposing  adding 
three  new  routine  use  statements  to 
three  systems  of  records  entitled: 

49VA21  Veterans.  Dependents  and  Benefi- 
ciaries Compensation  and  Pension  Re- 
cords-VA. 

50VA22  Veterans.  Dependents.  Beneficia- 
ries, and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records- V A. 

58VA21/22    TARGET-Compensation.    Pen- 

r  sion.   Education,  and  Rehabilitation  Re- 

[  cords-VA. 

'  Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  routine  use  statements. 
No  comments  were  received.  Accord- 
ingly, the  proposed  routine  use  state- 
ments are  adopted  without  change. 

Effective  date:  The  routine  use 
statements,  are  effective  March  16, 
1978.  the  date  of  final  approval  by  the 
Administrator  of  Veterans  Affairs. 

Approved:  March  16,  1978. 

By  direction  of  the  Administrator. 


'? 


RuFxrs  H.  Wilson. 
Deputy  Administrator. 
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[7035-01]  ' 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-10032]       I 

DALLAS,  TX— TULSA,  OK— SUPERHIGHWAY 
OPERATIONS  ; 

Grovat  Truck  LIims,  Inc.;  Partial  Rapbuttcatian 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Partial  republication  of  the 
notice  of  filing  of  petition  for  declara- 
tory order,  previously  published 
March  9,  1978. 

SUMMARY:  By  petition  fUed  Novem- 
ber 30,  1977,  petitioner  Graves  Truck 
Line.  Inc.,  seeks  a  ruling  as  to  whether 
its  operations  between  Dallas,  TX,  and 
Tulsa.  OK,  are  in  accordance  with  the 
Superhighway  Rules— Motor  Common 
Carriers  of  Property,  49  CFR  1042.3. 

DATE:  Comments  on  or  before  April 
24,  1978. 

ADDRESSES:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC  20423;  Peti- 
tioner's representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka.  KS 
66603. 

The  purpose  of  this  partial  republi- 
cation is  to  include  the  petitioner  rep- 
resentative's name  and  address. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-7591  Piled  3-22-78;  8:45  am] 


[7035-01] 


[Volume  No.  731 


[PR  Doc.  78-7733  PUed  3-22-78;  8:45  am] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

March  14.  1978. 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  niles  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  In 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  Its  authority 
which  Protestant  believes  to  be  In  con- 


12143 


1*6  with  that  sought  in  the  applica- 
'ttoni  and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  aUegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission.  Jind  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shsdl  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  4963  (Sub-No.  58F),  filed 
February  16,  1978.  Applicant:  AL- 
LEGHANY CORP.,  a  corporation, 
d.b.a.  JONES  MOTOR,  Bridge  Street 
and  Schuylkill  Road,  Spring  City.  PA 
19475.  Applicant's  representative: 
Roland  Rice.  1111  E  Street  NW., 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Iron 
and  steel  articles,  plastic  pipe  and  fit- 
tings, cast  iron  pipe  and  fittings,  be- 
tween Charlotte,  Bakers,  and  Monroe, 
NC,  and  Salem.  VA.  on  the  one  hand, 
and,  on  the  other,  points  In  MI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Charlotte, 
NC. 

No.  MC  19311  (Sub-No.  40),  fUed 
February  2,  1978.  Applicant:  CEN- 
TRAL TRANSPORT.  INC.,  34200 
Mound  Road,  Sterling  Heights,  MI 
48077.  Applicant's  representative: 
Walter  N.  Bieneman.  100  West  Long 
Lake  Road,  Suite  102.  Bloomfleld 
Hills.  MI  48013.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes.  In  the 
transportation  of:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment):  (1)  from 
Jackson.  MI.  over  M-50  to  junction  I- 
96  and  return  over  the  same  route, 
serving  all  intermediate  points:  (2) 
from  Battle  Creek,  MI.  over  M-66  to 
Junction  M-46.  near  Edmore.  MI.  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (3)  from  Battle 
Creek.  MI.  over  M-37  to  White  Cloud. 
MI.  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (4) 
from  Kalamazoo.  MI,  over  M-43  to 
Lansing,  MI,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(5)  from  Lowell.  MI.  over  M-91  to 
junction  M-46  at  Lakevlew  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (6)  from  Grand 
Rapids.  MI.  over  Old  U.S.-131  via 
Howard  City.  MI.  to  junction  U.S.- 131. 
then  via  U.S.-131  to  Morley.  MI,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (7)  from  junction 
1-96  and  B-35.  near  Coopersville,  MI, 
via  B-35  to  Fremont.  MI.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (8)  from  Junction  1-96 
and  B-31  at  or  near  Nuncia.  MI.  via  B- 
31  to  junction  M-120.  then  over  M-120 
and  M-82  to  Hesperia.  MI.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (9)  from  Muskegon. 
MI.  over  U,S.-31  to  junction  M-20  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Rothbury.  MI:  (a)  from  junc- 
tion U.S.-31  and  Biisiness  Route  31 
over  Business  Route  31  via  Whitehall 
and  Montague,  MI.  to  junction  U.S.- 
31.  and  return  over  the  same  route, 
serving  all  intermediate  points:  (10) 
from  St.  Johns,  MI,  over  M-21  to 
Grand  Rapids,  MI,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points:  (11)  from  junction  M-66 
and  M-44  to  Grand  Rapids,  MI,  and 
return  over  the  same  route,  serving,  in- 
termediate points;  (12)  from  junction 
M-66  and  M-57  over  M-57  to  junction 
U.S.-131  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(13)  from  Edmore.  MI.  over  M-46  to 
junction  U.S.-31  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (14)  from  Morely,  MI,  over 
county  road  (48th  St.)  to  Fremont.  MI. 
then  via  M-82  to  Junction  B-86.  then 
over  B-86  to  junction  U.S.-31  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (15)  from  Fre- 
mont, MI,  over  M-82  to  junction  M- 
120,  then  via  M-120  to  Muskegon,  MI. 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points:  (16)  from 
White  Cloud.  Ml.  over  M-37  to  junc- 
tion M-20.  then  via  M-20  to  junction 
U.S.-31    and    return    over    the    same 
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route,  serving  all  intermediate  points; 
(17)  from  Howard  City.  MI.  over  un- 
numbered county  road  to  junction  M- 
82,  then  via  M-82  to  junction  M-120 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points. 

Non.— Hearing  Site:  Lansing  or  Grand 
Rapids.  MI.  Common  control  may  be  In- 
volved. 

MC  28088  (Sub-No.  32F).  filed  Feb- 
ruary 10,  1978.  Applicant:  NORTH  & 
SOUTH  LINES,  INC.,  2710  South 
Main  Street,  Harrisonburg,  VA  22801. 
Applicant's  representative:  John  R. 
Sims.  Jr..  915  Pennsylvania  Building, 
425  13th  Street  NW.,  Washington,  DC 
20004.  Applicant  seeks  to  operate  as  a 
common  carrier  b^  motor  vehicle  over 
irregular  routes  in  the  transportation 
of  Frozen  foods,  (1)  from  Allentown 
and  Chambersburg,  PA,  to  St.  Louis, 
Scott  City,  and  Sikeston.  MO,  and 
points  in  AL.  FL.  GA.  IL,  IN,  KY.  MI, 
MN,  MS,  TN.  and  WI;  (2)  from  Frank- 
fort. MI.  to  AL,  FL,  GA.  KY,  MD.  NY, 
NC.  OH.  PA.  SC.  TN.  VA,  and  WV;  (3) 
from  warehouses  utilized  by  Pet  Inc., 
Frozen  Poods  Division  at  Winchester. 
VA.  and  Martinsburg.  WV.  to  Allen- 
town  and  Chambersburg.  PA;  (4)  from 
warehouse  utilized  by  Pet  Inc..  Frozen 
Foods  Division,  at  Fogelsville.  PA.  to 
Frankfort.  MI;  and  (5)  from  ware- 
houses utilized  by  Pet  Inc.  at  Benton 
Harbor  and  Hart.  MI,  to  Allentown 
and  Chambersburg.  PA. 

NoTi.— (Hearing  site:  Washington.  DC.  or 
St.  Louis.  MO). 

No.  MC  30204  (Sub-No.  37F).  filed 
February  6.  1978.  Applicant;  HEM- 
INGWAY TRANSPORT  INC..  438 
Dartmouth  Street,  New  Bedford.  MA 
02740.  Applicant's  representative:  Car- 
roll B.  Jackson,  1810  Vincennes  Road, 
Richmond,  VA  23229.  Authority 
sought  to  operate  as  a  commxtn  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cast  iron  pipe, 
fittings,  and  accessories,  from  Lynch- 
burg. VA.  to  points  in  DE.  MD.  NJ, 
NY,  and  PA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  IL,  or 
Washington.  DC. 

No.  MC  31389  (Sub-No.  240F).  filed 
February  21,  1978.  Applicant: 
McLEAN  TRUCKING  CO.,  a  corpora- 
tion, 617  Waughtown  Street,  Winston- 
Salem,  NC  27107.  Applicant's  repre- 
sentative: David  F.  Eshelman.  P.O. 
Box  213,  Wlnston-Salem.  NC  27102. 
Authority  sought  to  operate  as  a 
commx}n  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  manufacturing  and 
distribution  facilities  of  The  Black  A 
Decker  Manufacturing  Co.,  located  at 


or  near  Hampstead,  MD,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  operations. 

Non.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Washington. 
DC. 

No.  MC  46518  (Sub-No.  14)  (Correc- 
tion), filed  December  5,  1977.  Pub- 
lished In  the  Federal  Register  issue 
of  February  16,  1978.  and  republished 
this  Issue.  Applicant:  R.  F.  C.  TRANS- 
PORT, INC..  7200  Fly  Road.  P.O.  Box 
207.  East  Syracuse.  NY  13057.  Appli- 
cant's representative:  Herbert  M. 
Canter.  305  Montgomery  Street.  Syra- 
cuse. NY  13202.  Authority  sought  to 
overate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Canned  and  presented  food- 
stuffs, from  the  plant  and  distribution 
facilities  of  Curtice  Bums.  Inc..  locat- 
ed at  or  near  South  Dayton,  Oakfield. 
Le  Roy.  Leicester,  Alton.  ShortsvlUe, 
Phelps,  Red  Creek,  Egypt.  Waterloo, 
and  RushvlUe,  NY.  to  points  In  ME. 
NH.  and  VT. 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  republication  is  to 
change  applicant's  address  from  7300  Fly  to 
7200  Fly  which  was  Incorrectly  published  In 
the  Federal  Register.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  either 
Rochester.  Syracuse,  or  Buffalo.  NY.  or 
Washington.  DC. 

No.  MC  50069  (Sub-No.  53 IF),  filed 
February  8.  1978.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP..  445  Earlwood  Avenue,  Oregon, 
OH  43616.  Applicant's  representative: 
J.  A.  Kundtz.  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  petroleum,  products,  vehicle  body 
sealer  and  sound  deadener  compound. 
In  bulk.  In  tank  vehicles,  from  points 
In  Marlon  County.  TN,  to  points  In  the 
United  States  (except  AK  and  HI). 

Nor.— Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  It 
be  held  in  Washington.  E)C. 

No.  MC  51146  (Sub-No.  553)  (correc- 
tion), filed  December  23,  1977.  pub- 
lished In  the  Federal  Registeh  issue 
of  February  23,  1978  and  republished 
this  Issue.  Applicant:  SCHNEipEai 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  SiLCh  commodities  as  are 
dealt  In  by  retail  stores  (except  food- 
stuffs Kod  conunodltles  In  bulk)  from 
points  In  CA  and  WA  to  the  facilities 
of  Dayton  Hudson  Corp.  and  Target 
Stores.  Inc..  located  in  MN. 

Notk.— The  purpose  of  this  republication 
is  to  eorrect  the  destination  error  of  MI  to 
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MN  because  the  destination  is  Minnesota 
not  Michigan.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary.  ai>- 
pllcant  requests  that  It  be  held  at  C^hlcago, 
IL. 

No.  MC  78228  (Sub-No.  73F).  fUed 
February  13.  1978.  Applicant:  J. 
MILLER  EXPRESS,  INC..  962  Green- 
tree  Road,  Pittsburgh,  PA  15230.  Ap- 
plicant's representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Building,  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Roof  deck,  from  Heidel- 
berg, PA,  to  points  In  the  United 
States  (except  AK,  HI,  CT.  DE,  IL,  IN, 
NJ.  NY,  OH.  ME.  MA,  MI.  RI,  VT.  VA, 
WV  and  WI);  and  (2)  materials  used  in 
the  manufacture  of  roof  deck,  from 
points  In  the  United  States  (except 
AK,  HI.  CT,  DE,  IL.  IN,  NJ,  NY.  OH. 
ME,  MA.  MI,  RI.  VT,  VA,  WV  and 
WI).  to  Heidelberg.  PA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Pittsburgh,  PA. 

No.  MC  80653  (Sub-No.  6F),  filed 
February  10,  1978.  Applicant:  DAVID 
GRAHAM  CO..  a  corporation:  P.O. 
Box  115,  Croydon,  PA  19020.  Appli- 
cant's representative:  Paul  Sullivan, 
711  Washington  Building,  Washing- 
ton, DC  20005.  Applicant  seeks  author- 
ity as  a  motor  common  carrier,  over  Ir- 
regular routes,  transporting:  (1)  Tur- 
bines, heat  exchangers,  and  parts  of 
such  commodities  from  the  facilities 
of  Westinghouse  Electric  Corp.  within 
the  PhUadelphla.  PA,  commercial  zone 
to  points  in  the  United  States  (except 
AK.  HI,  PA,  MA.  RI.  CT,  NY,  NJ.  DE, 
MD,  VA,  WV,  NC,  and  DC);  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above  (except 
commodities  In  bulk)  from  the  destina- 
tion area  in  (1)  above  to  the  named  fa- 
cilities of  Westinghouse  Electric  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia. PA. 

No.  MC  100666  (Sub-No.  380F).  fUed 
February  13,  1978.  Applicant: 
MELTON  TRUCK  LINES,  INC..  P.O. 
Box  7666.  Shreveport.  LA  71107.  Ap- 
plicant's representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Building,  3535  NW.  58th  Street, 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting:  Compounds  and 
roof  coating  (except  In  bulk.  In  tank 
vehicles),  from  facilities  utilized  by 
Gulf  States  Asphalt  Co.,  Inc.  at  or 
near  Westwego,  LA  and  Beaumont  and 
Houston,  TX  to  points  in  and  east  of 
AZ.  CO,  NE.  SD  and  ND.  (Hearing 
site:  Houston.  TX.) 

No.  MC  105566  (Sub-No.  158P),  filed 
February    8,    1978.    Applicant:    SAM 
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TANKSLEY  TRUCKING.  INC.,  P.O. 
Box  1119.  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy.  Suite  406  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field. VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (a)  Boxes,  wood  or  plastic. 
from  Gideon.  MO,  to  points  In  the 
United  States  (except  AK,  HI,  and 
MO);  and  (b)  materials  and  supplies 
used  In  the  manufacture  of  wood  or 
plastic  boxes,  from  points  In  the 
United  States  (except  AK,  HI,  and 
MO),  to  Gideon,  MO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  or  St.  Louis.  Mo. 

No.  MC  107403  (Sub-No.  1059F), 
filed  February  13.  1978.  Applicant: 
MATLACK.  INC..  10  West  Baltimore 
Avenue,  Landsdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Clay.  In  bulk.  In  tank  ve- 
hicles, from  Bath  and  Langley,  SC,  to 
Wooster,  OH. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  in  Washington.  DC. 

No.  MC  107496  (Sub-No.  1122F). 
filed:  February  8,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center.  666  Grand  Avenue,  Des 
Moines.  lA  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines.  lA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  mate- 
rial, in  bulk,  from  the  storage  facilities 
of  CP  Industries,  Inc.  located  at  or 
near  Bussen  Spur,  MO  to  points  In  XL. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
lA  or  St.  Louis,  MO.  Common  control  may 
be  Involved. 

No.  MC  107496  (Sub-No.  1123P), 
filed:  February  8.  1978.  Applicant: 
RUAN  TRANSPORT  CORP.  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Fertilizers,  in  bulk,  in  tank  ve- 
hicles, from  Alexandria,  MN,  to  points 
In  ND  and  SD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Des 
Moines,  lA,  or  St.  Paul,  MN  Common  con- 
trol may  be  involved. 

No.  MC  107515  (Sub-No.  1127F), 
fUed  February  13,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  3379  Peachtree  Road,  NE., 
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Suite  375,  Atlanta.  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  Irregular  routes,  by  motor 
vehicle,  in  the  transportation  of  (1) 
Foodstuffs  (except  conmioditles  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Terminal  Ice  &  Cold  Storage 
Co.,  at  or  near  Bettendorf,  LA  to 
points  in  AL,  CO,  CT,  DE,  FL,  GA.  IL. 
IN,  KS,  KY,  ME,  MD,  MA,  MI,  MN, 
MO.  NE.  NH.  NJ,  NY,  NC,  OH,  OK. 
PA.  RI,  SC,  TN,  TX,  VT,  VA,  WV,  WI, 
and  DC;  and  (2)  Foodstuffs  and  mate- 
rials, equipment  and  supplies  (except 
commodities  in  bulk)  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  ME,  NH,  VT,  MA, 
RI,  CT,  NY,  NJ,  PA,  DE.  MD,  VA.  WV, 
KY,  OH,  MI,  IN,  IL,  WI,  MO,  KS,  NE, 
ND.  SD,  and  CO  to  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.,  at  or 
near  Bettendbrf ,  lA. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  126436  Sub  2  and  other  sub 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  either  New  York. 
NY  or  Washington.  DC. 

No.  MC  108341  (Sub-No.  87P).  fUed 
February  21,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC.,  3027 
N.  Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC.  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel.  Suite  6193,  5 
World  Trade  Center.  New  York.  NY. 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Adhesives,  gypsum  and  gypsum  prod- 
ucts, building  materials,  and  lime 
(except  commodities  In  bulk,  in  tank 
vehicles);  and  (2)  such  materials  and 
supplies  as  are  used  in  the  manufac- 
ture, installation  and  distribution  of 
the  commodities  in  (1)  (except  com- 
modities in  bulk),  between  Plasterco, 
VA  on  the  one  hand  and,  on  the  other 
points  In  CT,  DE,  XL,  IN,  ME,  MD. 
MA,  MI.  NH.  NJ,  NY,  OH,  PA,  RI,  VT, 
WI,  and  DC. 

Note.— Common  control  may  be  Involved. 
If  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Atlan- 
ta, GA  or  Wasiiington,  DC. 

No.  MC  109397  (Sub-No.  394F),  fUed 
February  10,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplln.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs.  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Air 
compressors  and  earth  drilling  ma- 
chinery and  equipment,  between 
Claremont,  NH.  on  the  one  hand  and, 
on  the  other,  points  in  the  United 
States  (including  AK  but  excluding 
HI. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
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cant  requesU  that  it  be  held  at  either  Phila- 
delphia. PA  or  Waahlngton.  DC. 

No.  MC  111231  (Sub-No.  228F).  filed 
February  8.  1978.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Springdale.  AR  72764.  Appli- 
cant's representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood, 
Fort  Smith.  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
itiea  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment):  Between  the 
facilities  of  Wal-Mart,  Inc.,  at  or  near 
Kansas  City,  MO-KS,  St.  Louis,  MO- 
IL, Memphis.  TN.  and  Dallas.  TX  on 
the  one  hand  and.  on  the  other,  points 
in  AR.  MO.  IL.  KS.  KY.  OK.  MS.  TN. 
LA  and  TX.  Restriction:  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Wal-Mart.  Inc.  (Hear- 
ing site:  Fort  Smith,  AR  or  Tulsa. 
OK). 

No.  MC  111729  (Sub-No.  73 IP).  fUed 
February  13,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  a  corpora- 
tion. 3333  New  Hyde  Park  Road.  New 
Hyde  Park,  NY.  11040.  Applicant's  rep- 
resentative: Elizabeth  L.  Henoch, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,mx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Exposed  and  pro- 
cessed film  and  prints,  complim,entary 
replacement  film,  and  incidental 
dealer  handling  supplies  and  advertis- 
ing literature  moving  therewith  (ex- 
cluding motion  picture  film  used  pri- 
marily for  commercial  theatre  and 
television  exhibition),  between  points 
in  WA  and  OR,  as  a  non-radial  mover 
ment. 

Nora.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750  and  Sub 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Washington.  DC. 

No.  MC  113587  (Sub-No.  8F).  filed 
February  9.  1978.  Applicant:  WARD 
RUGH.  INC..  P.O.  Box  68,  EUensburg. 
WA  98926.  Applicant's  representative: 
Biichael  D.  Duppenthaler,  Suite  515. 
607  Third  Avenue.  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Krajt  paper  clippings,  in  bales,  from 
the  plantsite  and  facilities  of  Weyer- 
haeuser Co..  located  at  or  near  Union 
Gap.  WA.  to  Seattle,  WA.  Restricted 
to  movements  having  a  subsequent 
movement  by  water. 

NoTK.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Taklma  or  Seattle,  WAi 

No.  MC  114273  (Sub-No.  340P),  filed 
February  13.  1978.  Applicant:  CRST. 


TSC.  P.O.  Box  68.  Cedar  Rapids.  lA 
S2406.  Applicants  representative:  Ken- 
neth L.  Core  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Paints,  varnishes,  preservatives,  fillers 
(except  in  bulk,  in  tank  vehicles),  from 
Avon.  CT.  to  Nevada.  LA.  The  purpose 
of  this  filing  is  to  substitute  single-line 
service  for  existing  Joint-line  service. 

NOTC— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  IL.  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  349F),  filed 
February  21,  1978.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids.  LA 
52408.  Applicants  representative:  Ken- 
neth L.  Core  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  Cedar  Rapids.  lA,  to 
points  in  IL  and  OH;  Louisville.  KY; 
Mechanicsburg.  Philadelphia,  and 
West  Chester,  PA.  The  purpose  of  this 
application  is  to  substitute  single-line 
service  for  existing  joint-line  service. 

NOTX.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  t>e  held  at  either  Chicago,  IL,  or 
Washington,  E>C. 

No.  MC  114290  (Sub-No.  84F),  filed 
February  10,  1978.  Applicant:  EXLEY 
EXPRESS,  INC.,  1205  South  Platte 
River  Drive,  Denver,  CO  80223.  Appli- 
cants representative:  Eldon  E.  Bresee 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bakery  products, 
(a)  from  Buena  Park,  CA.  to  points  in 
OR  and  WA;  and  (b)  from  Portland, 
OR.  to  points  in  CA.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named  ori- 
gins and  destined  to  the  named  desti- 
nations. 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  CA.  or 
Portland.  OR. 

No.  MC  114457  (Sub-No.  355)  (Cor- 
rection), filed  January  25.  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  2.  1978.  and  republished  this 
issue.  AppUcant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue.  Saint  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulating  mate- 
rial  (except  in  bulk,  from  the  facilities 
of  Fibreboard  Corp.  at  or  near  Gram- 
bllng.  LA,  to  points  in  the  United 
States  (except  AK  and  HI). 

NoTC— The  purtx>se  of  this  publication  Is 
to  show  correct  sub  number  of  (Sub-No.  355) 


instead  of  (Sub-No.  352)  as  incorrectly  pub- 
lished In  the  Pkddial  Recisrr.  If  hearing  Is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  St.  Paul.  MN,  or  San  Francisco, 
CA. 

No.  MC  114632  (Sub-No.  145F).  fUed 
February  13.  1978.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes;  transporting: 
Foodstuffs,  from  Bonner  Springs.  KS. 
to  points  in  OK  and  TX. 

Norr— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706.  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicaiit  re- 
quests it  be  held  at  Kansas  City,  MO. 

No.  MC  115331  (Sub-No.  451F).  fUed 
February  22.  1978.  Applicant:  TRUCK 
TRANSPORT  INC..  29  Claytin  Hills 
Lane.  St.  Louis.  Mo  63131.  Applicant's 
represenUtlve:  J.  R.  Ferris,  230  St. 
Clair  Avenue.  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate  as  a 
com,mx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  bags,  plastic  articles  (except  in 
bulk)  and  bags  constructed  of  paper 
and  plastic  combined,  from  the  facill* 
ties  of  Great  Plains  Bag  Corp.,  located 
at  or  near  Jacksonville.  AR,  to  points 
In  the  States  of  IL.  IN.  LA.  KY,  MI. 
MN.  MO.  OH,  PA.  TN,  WV.  and  WI; 
and  (2)  machinery,  materials  (except 
in  bulk),  equipment  and  supplies 
(except  in  bulk)  used  in  or  in  connec- 
tion with  the  manufacture,  distribu- 
tion, printing,  processing,  or  use  of  the 
commodities  named  in  (1)  above  from 
points  in  the  States  of  IL.  IN.  lA,  KY. 
MI.  MN.  MO.  OH,  PA.  TN,  WV,  and 
WI  to  the  facilities  of  Great  Plains 
Corp-,  located  at  or  near  Jacksonville, 
AR. 

NOTS.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  t>e  held  at  Little  Rock. 
AR,  or  Memphis,  TN.  Common  control  may 
be  involved. 

No.  MC  115496  (Sub-No.  81F),  fUed 
February  7,  1978.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111. 
Cochran,  GA  31014.  Applicant's  repre- 
sentative: Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  HardxDOod  flooring  and 
hardwood  flooring  blocks  or  sgtuires. 
adhesives,  and  accessories,  from  the 
facilities  of  Bruck  Hardwood  Floors  (a 
Triangle  Pacific  Co.),  at  Nashville.  TN. 
to  points  in  FL,  AL.  and  GA. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Oa. 

No.  MC  117820  (Sub-No.  17P).  fUed 
February  16.  1978.  Applicant:  AURE- 
LIA  TRUCKING  CO..  a  corporation, 
2136  Pine  Grove  Avenue,  Port  Huron. 
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MI  48060.  Ai>plicant'8  representative: 
James  D.  Osmer,  100  West  Long  Lake 
Road,  Suite  102,  Bloomlield  Hills,  MI 
48013.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fabric,  textiles,  urethane  foams,  and 
laminations  of  fabric,  textiles,  and 
urethane  foams,  from  Stoughton,  MA, 
to  points  in  MI. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  141918.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Detroit.  MI;  Boston,  MA;  or  Wash- 
ington, DC. 

No.  MC  117940  (Sub-No.  262F).  filed 
February  13,  1978.  AppUcant:  NA- 
•nONWIDE  CARRIERS,  INC..  P.O. 
Box  104.  Maple  Plain,  MN  55359.  Ap- 
plicant's representative:  Allan  L.  Tim- 
merman,  5300  Highway  12,  Maple 
Plain.  MN  55359.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  the  facilities  of  General  Mills, 
Inc..  in  the  Buffalo,  NY.  commercial 
zone,  as  defined  by  the  Interstate 
Commerce  Commission,  to  points  in 
CT.  DE,  DC,  ME,  MD,  MA,  NH.  NJ. 
NY,  PA.  RI.  VT.  VA,  and  WV.  (Hear- 
ing site:  Miimeapolis,  MN.) 

No.  MC  118149  (Sub-No.  2).  fUed  No- 
vember 16.  1978.  Applicant:  GLEN  A. 
LEA.  Albany,  PE,  Canada  COB  lAO. 
Applicant's  representative:  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Fruit  juices,  preserved  fruit,  and  fresh 
fruit  juices;  and  (2)  preserved  fruit,  in 
mixed  loads  with  bananas,  and  fresh 
fruit,  and  vegetables,  in  temperature- 
controlled  reefer  trailers,  from  Boston, 
MA,  to  the  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  at 
or  near  Hoult<xi,  ME. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
M£. 

No.  MC  118159  (Sub-No.  246F),  filed 
February  9,  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT, 
INC.,  P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Applicant's  represen- 
tative: Warren  Taylor  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  commx)n  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products, 
from  the  plantsites  and  facilities  of 
Champion  International  Corp..  located 
at  or  near  Canton.  Waynesville.  Ashe- 
ville.  and  Fletcher,  NC,  to  points  in 
CT,  ME.  MA.  NH.  NJ.  NY,  PA,  RI.  and 
VT;  and  (2)  commodities  used  or 
useful  in  the  manvjdcture  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  from  the  States  enumer- 
ated above,  to  the  plantsites  and  facili- 
ties of  Champion  International  Corp., 
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located  at  or  near  Canton,  Wajmes- 
ville,  Asheville,  and  Fletcher,  NC. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  IL. 

No.  MC  118202  (Sub-No.  85F),  filed 
February  9,  1978.  Applicant: 
SCHULTZ  TRANSIT.  INC.,  P.O.  Box 
406.  323  Bridge  Street,  Winona,  MN 
55987.  Applicant's  representative: 
Thomas  J.  Beener,  Waterloo  Savings 
Bank  Building,  Suite  340,  West  Park 
at  Cedar,  P.O.  Box  5000,  Waterloo,  LA 
50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodltes  in 
bulk),  from  Waterloo  and  Indepen- 
dence, lA,  to  points  in  FI  and  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 

MN. 

No.  MC  118882  (Sub-No.  6F),  filed 
February  9,  1978.  Applicant:  JOE  L. 
LAMBERT,  d.b.a.  JOE  LAMBERT 
TRUCKING  SERVICE,  715  Fox 
Avenue,  Harrisville,  WV  26362.  Appli- 
cant's representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurricane, 
WV  25526.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Precast  concrete  pipe  and  precast 
concrete  products,  (1)  from  points  in 
WV  to  points  in  OH  on  and  east  of  a 
line  beginning  at  Toledo,  OH,  and  run- 
ning south  along  Interstate  Hwy  75  to 
junction  with  U.S.  Hwy  68  at  Findlay, 
OH.  then  along  U.S.  Hwy  68  to  the 
OH-KY  State  line  at  Ripley,  OH;  and 
(2)  from  Zanesville,  OH  to  points  in 
WV.  ^    I 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at 
Charleston,  WV  or  Columbus,  OH. 

No.  MC  119641  (Sub-No.  149F).  fUed 
February  9,  1978.  Applicant:  RINGLE 
EXPRESS,  INC..  450  East  Ninth 
Street,  Fowler,  IN  47944.  Applicant's 
representative:  Alkie  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: PlyvxMd,  particleboard,  hard- 
board,  gypsum  board,  moulding,  plas- 
tic articles  and  accssories  used  in  the 
installation  thereof,  from  the  plant 
and  storage  facilities  of  Weyerhaeuser 
Co.,  at  Chesapeake,  VA,  to  points  in 
IL.  IN.  lA,  KS.  MI,  MN.  MO.  NE.  ND. 
OH.  SD,  WV,  and  WI. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  119777  (Sub-No.  343F).  fUed 
February  10.  1978.  Applicant:  LIGON 
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SPECIALIZED  HAULER.  INC..  Hwy 
85  East  Madlsonville,  KY.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst, 
P.O.  Drawer  L,  Madlsonville.  KY. 
42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
commodities  (except  in  bulk)  of  the 
type  dealt  in  by  retail  lumber  and 
building  materials  stores  and  home  im- 
provement and  home  furnishing 
stores,  between  points  in  the  United 
States  (except  AK  and  HI),  as  a  nonra- 
dial  movement,  restricted  to  the  trans- 
portation of  shipments  moving  from 
or  to  the  facilities  utilized  by  the 
Wickes  Corp. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  126970  (Sub-No.  1)  and 
other  subs,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Detroit,  MI  or  Chicago,  IL. 

No.  MC  121082  (Sub-No.  15P),  filed 
February  8,  1978.  Applicant:  ALLIED 
DELIVERY  SYSTEM,  INC.,  2201  Pen- 
kell,  Detroit,  MI  48238.  Applicants  rep- 
resentative: Robert  E.  McFarland,  999 
West  Big  Beaver  Road.  Suite  1002, 
Troy.  MI  48084.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  restrict- 
ed to  individual  articles  not  exceeding 
100  pounds  in  weight,  moving  in  ship- 
ments not  exceeding  500  pounds  in 
weight  from  one  consignor  to  one  con- 
signee in  a  single  day.  on  bills  of 
lading  of  surface,  interstate  freight 
forwarders,  between  Vanderburgh. 
Floyd,  and  Clark  Counties.  IN;  Massac 
and  Alexander  Counties.  IL;  Florence, 
Washington,  Hamilton,  and  Belmont 
Counties.  OH;  KY,  VA,  WV.  and  MD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash- 
ington, DC,  or  Buffalo,  NY.  Common  con- 
trol may  be  involved. 

No.  MC  123872  (Sub-No.  80),  fUed 
January  25,  1978.  Applicant:  W  &  L 
MOTOR  LINES,  INC..  P.O.  Box  2607, 
Hickory,  NC  28601.  Applicants  repre- 
sentative: Allen  E.  Bowman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distribut- 
ed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
and  shipping  facilities  of  the  Rath 
Packing  Co.  at  or  near  Indianapolis, 
IN  to  points  in  KY,  NC.  and  SC.  Re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  destina- 
tions.    • 

r. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Waterloo. 
lA,  or  Charlotte.  NC. 
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No.  MC  124251  (Sub-No.  45F),  fUed 
PebixiAry  10,  1978.  Applicant:  JACK 
JORDAN.  INC..  Hwy  41.  South.  P.O. 
Box  689.  Dalton.  GA  30720.  Applicants 
representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway.  At- 
lanta. GA  30345.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Latex,  in  bulk,  from  points  in 
Whitfield  County,  GA,  to  points  in  LA 
andVA. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  OA. 

No.  MC  126539  (Sub-No.  36F).  filed 
February  8.  1978.  Applicant:  KATXJIN 
BROS.  INC..  P.O.  Box  311.  Fort  Madi- 
son. LA  52627.  Applicant's  representa- 
tive: Carl  E.  Munson.  469  Fischer 
Building.  Dubuque.  LA  52001.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  mechanically  re- 
frigerated equipment,  from  the  facili- 
ties of  Terminal  Ice  &  Cold  Storage 
Co..  at  Bettendorf,  lA.  to  points  in  IN. 
KY.  MI.  OH.  PA  and  WV,  restricted  to 
traffic  originating  at  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co..  and 
destined  to  named  destinations. 

NoTK.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  129135  (Sub-2).  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago.  IL. 

No.  MC  127705  (Sub-No.  48F).  filed 
February  13.  1978.  Applicant: 
KREVDA  BROS.  EXPRESS.  INC.. 
P.O.  Drawer  68  Gas  City.  IN  46933. 
Applicant's  representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, from  Gas  City,  IN.  to  points  in 
DE.  MD  and  N  J. 

Note.— II  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at  De- 
troit. BO. 

No.  MC  127840  (Sub-No.  63P).  fUed 
February  21.  1978.  Applicant:  MONT- 
GOMERY TANK  LINES.  INC..  17550 
Fritz  Drive.  P.O.  Box  382.  Lansing.  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  animal 
fats,  in  bulk,  in  tank  vehicles,  from 
Perry  and  Davenport.  LA.  to  Rockf  ord. 
XL. 

NoTC— If  a  hearing  u  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chica- 
go. IL. 

No.  MC  129862  (Sub-No.  17F).  fUed 
February  10.  1978.  Applicant:  RAJOR, 
INC..  100  BeU  Drive.  P.O.  Box  756. 
Franklin.  TN  37064.  Applicant's  repre- 
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scnUtlve:  William  J.  Monheim,  P.O. 
Box  1756.  Whlttler,  CA  90609.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Air-conditioning 
and  heating  units  (except  conunoditles 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment) 
from  Hopklnsville.  KY.  and  Newark. 
DE.  to  points  in  A2.  CA.  CO.  FL.  GA. 
NV.  NM,  OR.  TX.  UT.  and  WA.  under 
a  continuing  contract  or  contracts 
with  York  Division  of  Borg-Wamer 
Corp.  (Hearing  site:  Nashville,  TN  or 
DC). 

No.  MC  133689  (Sub-No.  170F).  filed 
February  8.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street  SW..  New  Brighton.  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Clothing  and  wearing  apparel, 
and  all  component  parts  used  in  the 
manufacture  thereof,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  of  clothing  and 
wearing  apparel,  from  points  In  NC, 
SC.  GA.  TN.  and  AL.  to  Minneapolis. 
Montgomery,  and  Little  Falls.  MN, 
and  Ashland.  WI.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  plantsites  and  storage 
facilities  of  Munsingwear  Co. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  request  it  be  held  at  St.  Paul.  MN. 

No.  MC  134112  (Sub-No.  6F).  fUed 
February  21.  1978.  Applicant:  NA- 
TIONAL FREIGHTWAYS.  INC..  1923 
South  11 1th  Street,  Omaha.  NE  68144. 
Applicant's  representative:  Gailyn  L. 
Larsen.  521  South  14th  Street.  P.O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  skins,  and 
pieces  therefrom  (except  In  bulk)  from 
the  hide  plant  of  Iowa  Beef  Proces- 
sors, Inc..  located  at  or  near  Dakota 
City.  NE.  to  points  In  IL,  IN.  KS,  KY. 
MI.  MO.  MA,  NJ.  NY.  OH,  PA,  WV. 
WI.  and  the  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  In 
MI  and  NY,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Iowa  Beef  Processors,  Inc. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  request  that  it  be  held  at 
either  Sioux  City,  or  Omaha,  NE. 

No.  MC  134477  (Sub-No.  214F),  filed 
February  10,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC..  5  West  MendoU  Road.  West  St. 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carrier 
by    motor    vehicle,     over    Irregular 


routes,  transportlnr  (D  Foodstuffs 
(except  commodities  in. bulk),  when 
moving  In  mechanically  refrigerated 
equipment,  from  the  facilities  of  Ter- 
minal Ice  &  Cold  Storage  Co.,  at  Bet- 
tendorf, LA  to  points  in  AL,  AR.  CO. 
CT.  DE,  GA.  IL.  IN,  KS,  KY.  LA.  ME. 
MD.  MA,  MI.  MN,  MS.  MO,  NE.  NH, 
NJ.  NY.  NC,  ND.  OH.  OK.  PA,  RI,  SC, 
SD,  TN,  TX.  VT.  VA.  WV,  WI.  and  the 
DC;  (2)  foodstuffs  and  material  equip- 
ment and  supplies  used  in  the  packag- 
ing and  process  of  foodstuffs  (except 
commodities  In  bulk),  from  points  In 
CT,  DE,  OA,  IL.  IN,  KY.  ME.  MD. 
MA.  MI.  MN,  MO,  NE.  NH,  NJ.  NY, 
NC.  OH.  PA,  RI.  SC.  TN.  VT.  VI.  WV, 
WI.  and  the  DC.  to  the  facilities  of 
Terminal  Ice  &  Cold  Storage  located 
at  or  near  Bettendorf,  LA.  Restricted 
In  (1)  and  (2)  above  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.,  lo- 
cated at  or  near  Bettendorf,  lA. 

NoTB.— Hearing  site,  Minneapolis,  MN. 

No.  MC  134531  (Sub-No.  IIF).  fUed 
February  10.  1978.  Aplicant:  AGGRE- 
GATE HAULERS,  INC..  Route  2.  Box 
559-A,  W.  Columbia,  SC  29169.  AppU- 
cant's  representative:  Eric  Meier- 
hoefer.  Suite  712.  1511  K  Street  NW.. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glazed  structural 
nuisonry  products,  from  Mount  Holly, 
SC  to  points  In  GA.  AL,  BdS.  FL,  NC, 
TN.  and  KY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bia. SC. 

No.  MC  134783  (Sub-No.  42F),  fUed 
February  22.  1978.  Applicant:  DIRECTT 
SERVICE.  INC..  940  East  66th  Street, 
Lubbock.  TX  79408.Applicant's  repre- 
senUtive:  Charles  M.  Williams,  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  wall, 
aTid  insulating  boards,  and  materials 
and  supplies  used  in  the  Installation 
thereof,  and  Insulating  materials, 
except  commodities  in  bulk,  (1)  from 
the  facilities  of  Armstrong  Cork  Co.. 
at  or  near  Pensacola.  FL,  to  AZ.  AR. 
CO,  NM,  OK,  and  TX;  and  (2)  from 
the  facilities  of  Armstrong  Cork  Co., 
at  or  near  Beaver  Falls  and  Mairietta, 
PA.  to  AZ,  AR.  CO,  LA,  NM.  OK.  and 
TX. 

NoTK.— Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
in  Docket  No.  MC  139309  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  PhUadelphla,  PA 
or  Washington.  DC. 

No.  MC  136008  (Sub-No.  94F),  filed 
February  10,  1978.  Applicant:  JOE 
BROWN  CO.,  INC.,  20  Third  Street 
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NE..  Ardmoi*.  OK  73401.  Applicant's 
representative:  John  Tlpsword  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bentonite, 
from  points  in  Big  Horn  County,  WY, 
to  points  In  lA,  KS,,OK,  TX,  NM,  and 
NE,  (2)  barite,  from  points  in  Wash- 
ington County,  MO  and  Galveston 
County,  TX.  to  points  in  KS.  and  OK. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston,  TX  or  Oltlahoma  City,  OK. 

No.  MC  136848  (Sub-No.  18),  fUed 
January  4,  1978.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE, 
doing  business  as  Lee  Contract  Carri- 
ers, P.O.  Box  48,  Old  Route  66.  Ponti- 
ac,  IL  61764.  Applicant's  representa- 
tive: Edward  F.  Stanula,  P.O.  Box  306, 
South  Holland,  IL  60473.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard,  fibre- 
board,  leather  and  leather  byproducts, 
and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  sale, 
and  distribution  of  pulpboard  (except 
commodities  in  bulk),  (1)  between 
Bridgewater,  MA,  on  the  one  hand, 
and,  on  the  other.  Hanover.  Westfleld. 
and  Akron,  PA,  Boone  Terre,  Belle, 
and  St.  Louis,  MO,  Madison,  IN,  (2) 
and  from  Bridgewater,  MA,  to  Frank- 
lin, TN,  Flowery  Branch,  GA,  and 
Luray,  VA,  under  a  continuing  con- 
tract or  contracts  with  Jenkins  Prod- 
ucts Corp.       1 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Chicago, 
Hi. 

No.  MC  138054  (Sub-No.  23P),  filed 
February  21.  1978.  Applicant: 
CONDOR  CONTRACT  CARRIERS, 
INC.,  656  Wooster  Street,  Lodi,  OH 
44254.  Applicant's  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Garbage  disposal 
units,  (2)  Waste  compactor  units,  and 
(3)  parts  and  accessories  for  such  com.- 
modities  (except  commodities  in  bulk, 
in  tank  vehicles,  and  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Racine,  WI,  to  points  in  AZ.  NV. 
ID,  UT,  and  CO,  restricted  to  a  trans- 
portation service  to  be  performed 
imder  a  continuing  contract  or  con- 
tracts with  Emerson  Electric  Co.  oh 
behalf  of  its  In-Sink-Erator  Division  of 
Racine.  WI. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  St. 
Louis.  MO. 

No.  MC  138668  (Sub-No.  6F).  filed 
February  3.  1978.  Applicant:  MER- 
CHANTS DELIVERY  &  WARE- 
HOUSE  CORP.,   145   MUlweU  Drive. 


St.  Louis,  MO  63043.  Applicant's  repre- 
sentative: Austin  C.  Knetzger.  214 
North  Clay.  Kirkwood.  MO  63122.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Such  commod- 
ities as  are  sold  or  distributed  by  man- 
ufacturers of  home  care  products: 
from  Ada,  MI.  to  points  in  the  St. 
Louis.  MO,  commercial  zone,  from 
Ada,  MI,  over  Interstate  Hwy  196  to 
junction  Interstate  94,  then  Interstate 
Hwy  94  to  Hammond,  IN,  and  the 
Junction  of  Interstate  Hwy  80,  then 
Interstate  Hwy  80  to  junction  Inter- 
state Hwy  55,  then  Interstate  Hwy  55 
to  St.  Louis,  MO,  under  contract  or 
continuing  contracts  with  Amway 
Corp. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  St.  Louis,  MO.) 

No.  MC  139482  (Sub-No.  38F),  filed 
February  9,  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC.,  County 
Road  29  West,  New  Ulm.  MN  56073. 
Applicant's  representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foodstuffs 
from  Belvldere.  IL,  to  points  In  IN. 
KY.  MI.  OH.  and  Sharon.  PA.  (Hear- 
ing site:  Minneapolis  or  St.  Paul,  MN.) 

No.  MC  140050  (Sub-No.  2F).  filed 
February  13,  1978.  Applicant:  ELVIS 
A.  LONG  D.B.A.  MOTOR  DELIVERY 
SERVICE.  P.O.  Box  117.  Carrollton. 
TX  75006.  Applicant's  representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  scrap  and  waste  paper 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof,  be- 
tween the  facilities  of  Georgia  Pacific 
Corp.  at  Piano,  TX,  on  the  one  hand, 
and,  on  the  other,  points  In  AR,  LA, 
and  OK,  under  a  continuing  contract 
with  Georgia  Pacific  Corp.  Restricted 
against  the  transportation  of  any  of 
the  above  named  commodities  in  bulk. 
(Hearing  site:  Dallas,  TX.) 

No.  MC  140193  (Sub-No.  2F),  fUed 
February  10,  1978.  Applicant:  RICH  B. 
GRANT.  910  West  24th  Street,  Ogden, 
UT  84401.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  by  products,  and  articles  distrib- 
uted by  meat  packing  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  Report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides,  inedible 
tallow  and  commodities  in  bulk),  from 
Albert  Lea,  MN  and  Cedar  Rapids,  LA, 
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to  the  plantslte  and  storage  facilities 
of  Country  Pride  Foods  located  at  Salt 
Lake  City,  UT,  imder  a  continuing 
contract  or  contracts  with  Country 
Pride  Foods. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Salt  Lake  CSty.  UT  or  Washington. 
DC. 

No.  MC  140635  (Sub-No.  8F).  fUed 
February  22.  1978.  Applicant:  ADAMS 
LINES.  INC..  2619  North  Street. 
Omaha,  NE  68107.  Applicant's  repre- 
sentative: Edward  A.  O'Donnell,  1004 
29th  Street,  Sioux  City,  LA  51104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk.  In  tank  vehicles), 
from  the  facilities  of  Union  Packing 
Co.,  at  or  near  Omaha,  NE  to  Points  in 
KS.  Restriction:  Restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  facilities  at  or  near 
the  named  origin  and  destined  to  the 
named  destination  state. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha.  NE. 

No.  MC  140829  (Sub-No.  76)  (correc- 
tion), filed  January  30,  1978,  published 
in  the  Federal  Register  of  March  2, 
1978  and  republished  this  issue.  Appli- 
cant: CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206,  U.S.  Highway 
20,  Sioux  City,  LA  51102.  Applicant's 
representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  Authority  sought  to  operate  as 
a  commx>n  carrier,  by  motor  vehicle, 
transporting:  Foodstuffs,  from  Jersey 
City.  NJ  to  points  in  the  states  of  MI, 
OH,  IL  and  IN,  restricted  to  the  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination 
states. 

Note.— The  purpose  of  this  republication 
Is  to  correct  docket  number  error  which  was 
Incorrectly  published  in  the  Federal  Regis- 
ter as  104829  but  should  have  been  140829. 
Applicant  holds  contract  carrier  authority 
in  No.  MC  136408  and  subs  thereunder; 
therefore  dual  operations  may  be  involved. 
(Hearing  site:  Washington,  DC.) 

No.  MC  140934  (Sub-No.  4F).  filed 
February  13.  1978.  Applicant:  WIL- 
LIAM E.  MOROG  d.b.a.  JONICK  & 
CO.,  2815  East  Liberty  Avenue,  Ver- 
milion, OH  44089.  Applicant's  repre- 
sentative: Michael  M.  Briley,  300 
Madison  Avenue,  Toledo,  OH  43604. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
bulk,  from  Mercer  County,  PA  to  the 
facilities  of  Huron  Lime  Co.  located  at 
or  near  Huron,  OH,  under  a  continu- 
ing contract  or  contracts  with  Huron 
Lime  Co. 
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Non.— If  a  hotflnff  is  deemed  necessary, 
appllcajit  requests  that  it  be  held  at  either 
Toledo.  OH  or  Washlnston.  DC. 

No.  MC  141124  (Sub-No.  16P).  filed 
February  16.  1978.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP..  P.O. 
Box  1709.  WilmIn«rton.  DE  19899.  Ap- 
plicant's representative:  James  W. 
Muldoon.  50  West  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Abrasives  (except  com 
modlUes  in  bulk),  from  Niagara  Falls 
NY,  to  points  in  IN.  IL.  MA,  OH.  PA 
WV,  and  WI;  and  (2)  commodities 
used  in  the  manufacture  or  distribu 
tUm  of  abrasives  and  abrasive  prod 
ucts  (except  commodities  in  bulk) 
from  points  in  IN.  IL.  MA.  OH.  PA, 
WV.  and  WI.  to  Niagara  Falls,  NY. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  (Chicago.  IL.  C^olumbus,  OH  or  Wash- 
ington. DC. 

No.  MC  143000  (Sub-No.  6)  (correc- 
tion), filed  December  5.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  Pebniary  16,  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
HIGH  PLAINS  GRAIN  CO..  INC., 
East  Highway  40.  P.O.  Box  7.  Hays. 
KS  67601.  Applicant's  representative: 
Erie  W.  Francis.  719  Capitol  Federal 
BuUding.  Topeka.  KS  66603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  processed 
feed  and  dry  feed  ingredients,  (a)  from 
McCook.  NE,  to  all  points  and  places 
In  KS  on  and  west  of  U.S.  Hwy  81  and 
(b)  from  McPherson.  KS,  to  all  points 
and  places  in  OK.  on  and  east  of  U.S. 
Hwy  1-35;  (2)  dry  animai  and  poultry 
feed,  in  bulk  and  bags,  using  self-un- 
loading equipment,  with  auger  dis- 
charge, from  the  facilities  of  Cargill. 
Inc..  at  Kansas  City.  KS,  and  Spring- 
dale.  AR.  to  all  points  and  places  in 
OK.  on  and  east  of  U.S.  Hwy  1-35. 

Note.— The  purpose  of  this  correction  is 
to  include  the  restrictive  phrase  "with  auger 
discharge",  in  paragraph  2.  and  to  show  the 
correct  point  as  Springdale,  AR.  in  para- 
graph 2. 

No.  MC  143205  (Sub-No.  IF),  filed 
February  23.  1978.  Applicant:  DAVE 
HAAS.  INC..  203  East  Birch  Street. 
Thorp.  WI  54771.  Applicant's  repre- 
sentative: Richard  A.  Collman.  P.O. 
Box  310.  Thorp.  WI  54771.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  ties. 
poles  and  posts  from  Marathon.  Stan- 
ley and  Chippewa  Falls.  WI.  to  points 
in  Aitkin,  St.  Cloud,  Osseo.  Duluth. 
Thief  River  Falls.  Foreston.  La  (Cres- 
cent. Minneapolis.  St.  Paul.  Mankato, 
Faribault.  Rochester.  Winona  and 
Moor  head.  MN. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Eau  CTIaire. 


NOTICES 

WI.  and  If  that  U  not  available,  then  at  Min- 
neapoU8.MN. 

No.  MC  143773  (Sub-No.  1).  fUed 
January  25.  1978.  Applicant:  TOL-CO.. 
INC..  P.O.  Box  489.  Hwy  742,  Oakboro, 
NC  28129.  Applicant's  representative: 
Allan  W.  Singer,  810  Baxter  Street. 
Charlotte.  NC  28202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregtilar  routes,  in 
the  transportation  of  Refractory  and 
insulation  material,  tools,  equipment, 
and  supj^ies  related  to  installation 
and  repair  of  boilers  In  connecting 
boiler  components  and  accessories,  be- 
tween points  In  NC,  SC.  GA.  FL.  VA, 
WV.  TN.  AL.  MS.  LA,  PA,  MD.  OH, 
NY.  NJ,  CT.  RI.  MA,  NH.  MI.  IN.  ME, 
DC,  VT.  DE,  KY,  IL.  MI,  WI,  and  AR. 
under  a  continuing  contract  or  con- 
tracts with  Flame  Refractories.  Inc. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte. 
NC  or  Washington.  DC. 

No.  MC  143913  (Sub-No.  2F).  fUed 
February  16.  1978.  Applicant:  RAN- 
DALL LEYDA.  R.D.  2  Box  135-A, 
Charleroi,  PA  15022.  Applicant's  repre- 
sentative: RandaU  Leyda.  R.D.  2  Box 
135-A.  Charleroi.  PA  15022.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Samples  of  glass 
ceramic  articles  in  packages,  not  more 
than  2  packages  in  any  one  day,  not  to 
exceed  40  pounds  per  package,  from 
the  facilities  of  the  Coming  Glass 
Works  in  Charleroi.  PA,  to  the  facili- 
ties of  the  Coming  Glass  Works  in 
Paden  City.  WV.  under  a  continuing 
contract,  or  contracts,  with  Coming 
Glass  Works.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be 
held  at  either  Pittsburgh,  PA  or 
Wheeling.  WV. 

No.  MC  144041  (Sub-No.  2F).  fUed 
February  10,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle  NE..  Atlanta.  GA 
30345.  Applicant's  representative:  Paul 
M.  DanleU.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulating materials  (except  in  bulk) 
from  the  facilities  of  Plbreboard  Cor- 
poration, at  Fruita.  CO.  and  Gram- 
bling.  LA,  to  points  in  the  United 
States  (except  AK  and  HI). 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140683  Sub  2  and  other 
subs  thereunder,  therefore  du&l  operations 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at  San 
Francisco.  CA. 

No.  MC  144051  (Sub-No.  IF).  fUed 
February  16,  1978.  Applicant: 
ALFORI>-LOOSTON,  INC.,  1714 
Tabor,  Houston,  TX  77009.  Applicant's 
representative:  Michael  Cormelly, 
Esperson  Buildings,  Hoiiston,  TX 
77002.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 


over  irreffular  routes,  transporting: 
Home  care  products,  from  San  Anto- 
nio. TX.  to  points  in  Acadia.  Allen, 
Avoyelles.  Beauregard.  Calcasieu.  Ca- 
meron. Evangeline,  Iberia,  Jefferson 
Davis,  Lafayette,  Rapids,  St.  Landry. 
St.  Martin.  Vermillion,  and  Vernon 
Parishes,  LA,  under  a  continuing  con- 
tract or  contracts  with  Stanley  Home 
Products,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Houston.  Fort  Worth.  TX.  or  New 
Orleans,  LA. 

No.  MC  144054  (Sub-No.  3F).  fUed 
February  16.  1978.  Applicant:  BILL 
LTTTLEFIELD  TRUCKING.  INC.. 
775  E.  Vilas  Road.  Medlord.  OR  97501. 
Applicant's  representative:  Lawrence 
V.  Smart.  Jr..  419  NW.  23rd  Avenue, 
Portland.  OR  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Gift-wrapped  and 
packaged  foods,  food  products,  and 
commodities  dealt  in  by  retail  gift 
shops  (except  frozen);  (2)  plants  and 
bulbs  when  moving  at  the  same  time 
and  in  the  the  same  vehicle  with  the 
commodities  in  (1)  above;  and  (3)  ma- 
terials, supplies  and  equipment  used  in 
the  manufacture,  processing  and  pack- 
aging of  the  commodities  described  In 
(1)  above,  between  Medlord.  OR,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Harry  and  David  at  Medford.  OR. 
(Hearing  site:  Medford.  OR). 

No.  MC  144325F.  fUed  February  16. 
1978.  AppUcant:  CHARLES  DEL 
SORDO.  d/b/a  DEL  SORDO  TRANS- 
PORTATION, 7  Summer  Street.  Fair- 
haven.  MA  02719.  Applicant's  repre- 
sentative: Lawrence  J.  O'Connor.  29 
Acushnet  Road.  Mattapoisett.  MA 
02739.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpets  and  Rugs,  from  Dalton.  GA 
and  Chatsworth,  OA  to  Boston.  MA. 
under  continuing  contract  or  contracts 
with  National  Carpet  Centers  of  New 
England.  Circle  Floors  Inc..  and 
Arnold  S.  Katz  Corp. 

Notb.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Boston.  MA  or  Providence.  RI. 

No.  MC  144354  (Sub-No.  IF).  fUed 
February  21.  1978.  Applicant: 
MINDEN  CARRIERS.  INC..  P.O.  Box 
70,  Minden.  NE  68959.  Applicant's  rep- 
resentative: Michael  J.  (>gbom.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A.  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifl- 
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cates.  61  M.C.C.  209  and  766  (except 
hides  and  commodltes  In  bulk),  be- 
tween the  faculties  of  Minden  Beef 
Co.  at  or  near  Minden.  NE  on  the  one 
hand,  and,  on  the  other,  points  In  the 
.  United  States  (except  AK.  HI  and 
NE).  under  continuing  contract  or  con- 
tracts with  Minden  Beef  Co. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha.  NE. 

No.  MC  70353  (Sub-No.  8P).  fUed 
February  10,  1978.  Applicant:  THE 
PITTSBURGH  AND  WEIRTON  BUS 
COMPANY,  a  Corporation.  401  Penn- 
sylvania Avenue,  Welrton.  WV  26062. 
Applicant's  representative:  Sam  J. 
Conti  (same  address  as  applicant).  Au- 
th(»1ty  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes.  In  the  transportation  of 
passengers  and  their  baggage.  In 
charter  and  special  operations.  In 
round-trip  sightseeing  and  pleasure 
tours  begliming  and  ending  at  points 
In  Belmont  County,  OH  and  points  In 
Ohio  County,  WV.  and  extending  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Steubenvllle.  OH. 

No.  MC  138713  (Sub-No.  3F),  fUed 
February  16,  1978.  AppUcant:  R&Q 
TRANSIT  CORP.  POB  248,  Staunton. 
IL  62088.  AppUcant's  representative: 
Ricky  Odorizzi  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as 
a  common  carrier  over  regular  routes 
transporting:  Passengers  and  their 
baggage,  (1)  between  Staunton,  IL,  and 
the  commerdal  zone  of  St.  Louis.  MO. 
(a)  from  Staunton  over  IL  Hwy  4  to 
Jet  1-55,  then  south  on  1-55  to  Jet  I- 
270.  then  west  over  1-270  to  Jet  1-70. 
then  south  over  1-70,  (b)  from  Staun- 
ton, over  1-55  south  to  exit  37,  then 
over  the  service  road,  to  Livingstone. 
Worden  and  Hamel.  then  over  1-55 
south,  to  Jet  1-70  then  west  to  St. 
Louis;  serving  the  intermediate  points 
of  Livingston.  Worden,  Hamel,  Ed- 
wardsvUle  and  MaryvUle;  (2)  with  inci- 
dental charter  operations  over  irregu- 
lar routes,  between  the  above  points 
and  GreenvUle.  IL,  on  the  one  hand, 
and  aU  points  in  the  United  States 
(except  AK  and  HI),  on  the  other. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Louis,  MO  or  Springfield.  IL. 
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H.  G.  Homme.  Jr., 

Acting  Secretary. 
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PfTinONS,  APPLICATIONS,  HHAMd  MATTERS 
(INaUDINO  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS I 

March  17. 1978. 

Petitions  for  Modification.  Inter- 
pretation. OR  Reinstatement  of  Op- 
erating Rights  Axtthority 

The  foUowing  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

AU  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  MIF, 
M2F)  numbers  where  the  docket  is  so 
Identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  fUed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shaU 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)*  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  Its  conflicting  authorities. 
Verified  statements  In  opposition 
shoiUd  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shaU  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represen- 
tative In  named. 

No.  MC  108207  (Sub-No.  475)  (Notice 
of  Filing  of  Petition  to  Delete  Excep- 
tions in  Commodity  Descriptions), 
fUed  January  12.  1978.  Petitioner: 
FROZEN  POOD  EXPRESS,  INC.. 
P.O.  Box  5888.  Dallas.  TX  75222.  Peti- 
tioner's representative:  Ralph  W. 
PuUey,  Jr.  4555  First  National  Bank 
BuUding.  DaUas.  TX  75202.  Petitioner 
holds  motor  common  carrier  author- 
ity, as  Indicated  below,  operating  over 
Irregular  routes;  in  MC  108207  (Sub- 
No.  E-2),  published  in  the  Federal 
Register  issued  of  September  3.  1975, 
transporting:  (A)  Frozen  foods,  and 
meats,  meat  products,  and  meat  by- 
products as  defined  by  the  Commis- 
sion (except  canned  or  packaged  meats 
and  canned  or  packaged  meat  prod- 
ucts, other  than  canned  hams,  pack- 
aged hams,  and  packaged  bacon*), 
doirv  products  as  defined  by  the  Com- 
mlslon,  salad  dressing,  yeast,  and  un- 
cooked bakery  goods,  (1)  from  points 
In  MI,  Hi,  and  MO,  to  points  In  NM, 
AZ,  and  CA,  restricted  against  the 
transportation  of  commodities  except 
frozen  foods  and  carcass  meat  from 
Kansas  City,  MO.  to  the  destination 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC  20423. 
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area;  (2)  from  points  in  LA,  AR.  and 
Memphis.  TN.  to  points  in  MN.  AZ. 
and  CA;  (3)  from  points  in  that  part  of 
OK  on  and  east  of  Interstate  Hwy  36, 
to  points  In  NM;  and  (4)  from  points  In 
OK.  to  points  in  AZ  and  CA;  restricted 
against  the  transportation  of  oleomar- 
garine butter,  shortening,  yeast,  salad 
dressing,  and  cheese  from  Shreveport. 
LA.  Little  Rock.  AR,  and  Memphis, 
TN,  and  points  In  OK  to  the  destina- 
tion area;  (b)  frozen  foods,  and  meats, 
meat  products,  and  meat  byproducts 
as  defined  by  the  Commission  (except 
canned  or  packaged   meat   products, 
other  than  canned   hams,   packaged 
hams,    and    packaged    bacon*),    from 
points  in  MS,  to  points  in  NM,  AZ,  and 
CA.    In   MC    108207    (Sub-No.    E-12). 
published   In   the   Federal   Register 
Issue  of  December  10.  1974,  transport- 
ing, meats,  meat  products,  and  meat 
byproducts  as  defined  by  the  Commis- 
sion (except  canned  or  packaged  meats 
and  canned  or  packaged  meat  prod- 
ucts, other  than  canned  hams,  pack- 
aged   hams,    and    packaged    bacon*), 
from  points  In  LA  to  points  In  IN.  In 
MC  108207  (Sub-No.  E14).  published  in 
the  Federal  Register  issue  of  Decem- 
l)er  10,  1974.  trsmsporting:  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined   by    the    Commission    (except 
canned  or  packaged  meats,  and  canned 
or  packaged  meat  products,  other  than 
canned    hams,    packaged    hams,    and 
packaged  bacon*),  from  points  in  MS 
to  points  In  LA.  In  MC  108207  (Sub-No. 
E-16).  published  in  the  Federal  Regis- 
ter Issue  of  December  10.  1974,  trans- 
porting: Frozen  foods,  and  meat,  meat 
products,  and  meat  byproducts,  as  de- 
fined   by    the    Commission    (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned    hams,    packaged    hams,    and 
paclotged  bacon*)  dairy  products  as 
defined    by    the    Commission,    salad 
dressing,  yeast,  and  uncooked  bakery 
goods,  from  RossvUle,  TN.  to  points  in 
NM.  AZ.  and  CA.  In  MC  108207.  (Sub- 
No.  E-18).  published  In  the  Federal 
Register  Issue  of  December  10.  1974. 
transporting:    meats,    meat   products, 
and  meat  byproducts,   as  defined  by 
the    Commission    (except    canned    or 
packaged  meats,  and  canned  and  pack- 
aged    meat     products,     other     than 
canned    hams,    packaged    hams,    and 
packaged  bacon*),  from  those  points  in 
MS  on  and  south  of  U.S.  Hwy  80,  to 
points   In   KS   and   NE.   In   No.   MC 
108207   (Sub-No.   E-19),   pubUshed   in 
the  Federal  Register  issue  of  Decem- 
ber 12.  1974,  transporting:  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined   by    the    Commission    (except 
canned  or  packaged  meats,  and  canned 
or  packaged  meat  products,  other  than 
canned    hams,    packaged    hams,    and 
packaged  bacon*),  from  points  in  AR. 
and  Memphis.  TN.  to  points  in  lA.  KS, 
and  NE.  In  No.  MC  108207  (Sub-No.  E- 
24),  published  In  the  Federal  Register 


FEDERAL  REGISTER,  VOL  43,  NO.  57-THURSDAY,  MARCH  23,  1978 


12152 


issue  of  June  2.  1975,  transporting: 
meats,  meat  products,  and  meat  by- 
products (except  canned  or  packaged 
meats,  and  canned  or  packaged  meat 
products,  other  than  canned  hams, 
packaged  hams,  and  packaged  bacon*), 
as  described  in  sections  A  and  B  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766.  from  points  in  MS  to 
points  in  IN,  MN,  and  WI  (restricted 
against  the  transportation  of  commod- 
ities in  bulk).  In  No.  MC  108207  (Sub- 
No.  E-25).  published  in  the  Federal 
Registsr  issue  of  Aug\ist  4,  1975, 
transporting:  dairy  products,  from 
points  in  KS  (except  Moline  and  Par- 
sons. KS).  (1)  to  points  in  LA.  and  (2) 
to  points  in  MS.  In  No.  MC  108207 
(Sub-No.  E-30),  published  in  the  Fed- 
EKAL  Register  issue  of  February  4, 
1975.  transporting:  meats,  meat  prod- 
ucts, and  meat  byproducts,  as  defined 
by  the  Commission  (except  canned  or 
packaged  meats,  and  canned  or  pack- 
aged meat  products,  other  than 
canned  hams,  pacluged  hams,  and 
packaged  bacon*),  from  points  in  OK, 
AR,  LA.  and  Memphis.  TN,  to  points 
in  MN  and  WI. 

In  No.  MC  108207  (Sub-No.  E-33), 
published  in  the  Federal  Register 
issue  of  February  4,  1975,  transport- 
ing: Frozen  foods,  and  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined by  the  Commission  (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  hams,  and 
packaged  bacon*),  dairy  products  as 
defined  by  the  Commission,  salad 
dressing,  yeast,  and  uncooked  bakery 
goods,  from  Rossville.  TN,  to  points  in 
AR,  LA,  TX.  OK.  MO.  IL.  and  MI.  In 
No.  MC  108207  (Sub-No.  E36),  pub- 
lished in  the  Federal  Register  issue 
of  August  20,  1975,  transporting: 
Meats,  meat  products,  and  meat  by- 
products as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  (except 
hides,  canned  or  packaged  meats, 
canned  or  packaged  meat  products, 
other  than  canned  hams,  packaged 
hams,  and  packaged  bacon*),  and 
except  commodities  in  bulk,  in  vehi- 
cles, equipped  with  mechanical  refrig- 
eration, from  points  in  NM.  AZ,  CA. 
and  points  in  that  part  of  TX  on. 
south,  and  west  of  a  line  beginning  at 
the  TX-OK  State  line,  extending 
along  Interstate  Hwy  35  to  Junction 
U.S.  Hwy  84,  then  along  UJS.  Hwy  84 
to  the  LA-TX  State  line,  to  Mobile, 
AL.  In  No.  MC  108207  (Sub-No.  E37). 
published  in  the  Federal  Register 
Issue  of  June  9,  1975.  transporting: 
Frozen  foods,  from  Humboldt.  TN,  to 
points  in  IL  and  MI,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  warehouse  or  storage  facili- 
ties of  Ocoma  Foods  Co.,  at  Humboldt, 
TN.   In   MC    108207    (Sub-No.    E-38), 
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published    in   the    Federal    Register 
Issue  of  September  4.  1975.  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates,  61   MCC   209  and  766  (except 
hides,  canned  or  packaged  meats,  and 
canned  or  packaged  meat   products, 
other   than   canned    hams,    packaged 
hams,    and    packaged    bacon*),    from 
points  in  NM,  CA.  AZ.  and  points  in 
TX,  on,  west,  and  south  of  a  line  be- 
ginning at  the  TX-OK  State  line,  to 
Dallas,  then  along  Interstate  Hwy  20 
to  junction  U.S.  Hwy  69,  then  along 
U.S.   Hwy   69   to   junction   Interstate 
Hwy  35.  than  along  Interstate  Hwy  35 
to  junction  TX  Hwy  63.  then  along  TX 
Hwy  63  to  junction  U.S.  Hwy  190,  then 
along   D.S.   Hwy   190   to   the   TX-LA 
State  line,  to  Columbia.  TN.  and  Hen- 
derson. KY.  In  No.  MC  108207  (Sub- 
No.  E-40),  published  in  the  Federal 
Register  issue  of  December  4.  1975, 
fresh  meats,  from  points  in  CA,  NM, 
TX.  and  AZ.  to  Louisville,  KY,  and 
Pittsburgh.   PA.    In   No.    MC    108207 
(Sub-No.  E-51),  published  in  the  Fed- 
eral Register  issue  of  E>ecember  4, 
1975,  ^ats,  meat  products,  meat  by- 
products, and  dairy  products,  from  Co- 
lumbus Junction,  LA.  to  points  in  NM, 
AZ,  CA.  TX.  LA.  MS,  and  Memphis, 
TN.  In  No.  MC  108207  (Sub-No.  E-54). 
published    in   the    Federal   Register 
issue  of  December  3,  1974,  transport- 
ing: Frozen  foods,  from  Noblesville,  IN, 
to  points  in  TX.  NM.  AZ,  and  CA.In 
No.  MC  108207  (Sub-No.  E-56),  pub- 
lished in  the  Federal  Register  issue 
of  June  9.  1975,  transporting:  Cheese 
and  frozen  foods,  in  vehicles  equipped 
with    mechanical    refrigeration,    from 
Nashville,  TN,  to  points  in  TX,  NM, 
AZ.  and  CA.  In  No.  MC  108207  (Sub- 
No.  E-57),  published  in  the  Federal 
Register  issue  of  December  2,   1974, 
transporting:  Frozen  foods,  and  meats, 
meat  products,  and  meat  byproducts, 
as  defined  by  the  Commission  (except 
canned  or  packaged  meats,  and  canned 
or  packaged  meat  products,  other  than 
canned    hams,    packaged    hams,    and 
packaged    bacon*),    and   except   com- 
modities in  bulk,  in  tank  vehicles,  re- 
stricted   to    commodities    which    are 
foodstuffs,  from  points  in  CA  to  Mem- 
phis. TN.  In  No.  MC  108207  (Sub-No. 
E-60).  published  in  the  Federal  Regis- 
ter Issue  of  December  2.  1974,  trans- 
porting: Frozen  foods,  and  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined   by    the    Cominission    (except 
canned  or  packaged  meats,  and  canned 
or  packaged  meat  products,  other  than 
canned    hams,    packaged    hams,    and 
packaged  bacon*),  dairy  products,  as 
defined    by    the    Commission,    salad 
dressing,  yeast,  and  uncooked  bakery 
goods,  from  points  in  LA  to  points  in 
KS.  In  No.  MC  108207  (Sub-No.  E-64). 
published    in    the    F'ederal    Register 
issue  of  December  3,  1974.  transport- 


ing: Frozen  foods,  and  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined by  the  Commission  (except 
canned  or  packaged  meats,  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  hams,  and  . 
packaged  bacon*),  dairy  products,  as 
defined  by  the  Commission,  salad 
dressing,  yeast,  and  uncooked  bakery 
goods,  from  those  points  in  LA  on  and 
west  of  a  line  beginning  at  the  AR-LA 
State  line,  and  extending  along  U.S. 
Hwy  167  to  Abbeville,  then  along  the 
Vermillion  River  to  the  Gulf  of 
Mexico  to  points  in  OH. 

In  MC  108207  (Sub-No.  E-65),  pub- 
lished in  the  Federal  Register  issue 
of  June  2,  1975,  transporting:  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  decribed  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 

(1)  from  the  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  or  near  Chero- 
kee, LA,  to  points  in  TX  and  LA.  and 

(2)  from  the  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  or  near  Chero- 
kee. LA.  to  points  in  AZ  and  NM,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  plantsite  and 
storage  facilities  utilized  by  Wilson  Sc 
Co.,  Inc.,  at  or  near  Cherokee.  LA.  In 
MC  108207  (Sub-No.  E-^9),  published 
In  the  Federal  Register  issue  of  Janu- 
ary 23,  1975,  transporting:  meat,  meat 
products,  and  meat  byproducts  as  de- 
fined by  the  Commission  (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  hams,  and 
packaged  bacon*),  from  points  in  MI 
on  and  south  of  MI  Hwy  55,  to  points 
In  KS,  NE,  and  those  points  in  lA,  on 
and  south  and  west  of  a  line  beginning 
at  the  Mississippi  River  to  its  junction 
with  Interstate  Hwy  80,  then  aloi\g  In- 
terstate Hwy  80  to  its  junction  with 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  the  lA-MN  State  line.  In  MC 
108207  (Sub-No.  E-71),  published  in 
the  Federal  Register  Issue  of  Decem- 
ber 5,  1974,  meats,  meat  products,  and 
meat  byproducts,  and  frozen  foods, 
from  points  In  lA.  KS.  and  NE  to 
those  points  in  MS  on  and  south  of 
Hwy  82.  And  In  MC  108207  (Sub-No. 
E-72),  published  in  the  Federal  Regis- 
ter issue  of  December  5,  1975,  trans- 
porting frozen  foods,  from  AZ,  NM, 
and  CA,  to  those  points  in  KY  and  TN, 
on  and  west  of  a  line  beginning  at  the 
OH-KY  State  line  at  St.  Thomas,  and 
extending  along  VJB.  Hwy  27  to  Lex- 
ington, then  along  U.S.  Hwy  68  to 
Glasgow,  then  along  U.S.  Hwy  31-E  to 
Nashville.  TN.  then  along  U.S.  Hwy  43 
to  the  TN-AL  SUte  line.  By  the  in- 
stant petition,  petitioner  seeks  to 
delete  the  exceptions  indicated  by  an 
asterisk  above. 

No.    MC    109725    (MIF)    Notice    of 
filing  of  petition  to  modify  commodity 
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description),'  filed  February  1,  1978. 
PetiUoner:  K.  P.  CROCKER  TRANS- 
PORTATION Co..  INC..  Jewel  Hill 
Road.  Ashby,  MA  01431.  Petitioner's 
representative:  Richard  J.  Pelletier,  83 
State  Street,  Springfield.  MA  01103. 
Petitioner  holds  a  motor  common  car- 
rier certificate  In  No.  MC  109725 
issued  June  25,  1973,  authorizing 
transportation  over  irregular  routes, 
of:  (1)  Milk  and  cream  and  liquid 
products  thereof,  in  bulk.  In  tank  vehi- 
cles, from  points  in  NH,  ME,  and  VT, 
to  points  in  MA,  CT,  and  RI;  (2)  mo- 
lasses, in  bulk,  in  tank  trucks,  from 
Boston,  MA,  to  Greenfield,  NH;  (3) 
molasses,  in  bulk,  in  tank  vehicles, 
from  Boston  and  Everett,  MA,  to 
points  In  NH;  and  (4)  molasses,  for 
feeding  purposes.  In  bulk,  in  tank 
trucks,  from  Boston  and  Everett,  MA 
to  Manchester,  Concord,  Nashua. 
Portsmouth.  Newmarket,  and  Keene, 
NH.  and  points  in  ME,  VT,  RI,  and 
CT.  By  the  Instant  petition,  petitioner 
seelcs  to  modify  the  above  authority 
by  adding  "liquid  feed  supplements" 
to  the  commodity  descriptions  in  (2), 
(3).  and  (4)  above. 

No.  MC  128320M1  (Sub-Nos.  5  and  7) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  January  5,  1978.  Peti- 
tioner: ART  QIHRING,  118Vi  West 
Fourth,  P.O.  Box  1481,  Grand  Island, 
NE  68801,  Petitioner's  representative: 
Steve  K.  Kuhlmann.  P.O.  Box  82028. 
500  The  Atrium,  1200  North  Street, 
Lincoln,  NE  68501.  Petitioner  holds 
motor  contract  carrier  permits  in  No. 
MC  128325  (Sub-Nos.  5  and  7).  issued 
September  17,  1973,  and  October  18, 
1976,  and  reissued,  as  modified,  Janu- 
ary 9,  1978,  respectively,  authorizing 
transportation  (1)  in  MC  128320  (Sub- 
No.  5),  over  irregular  routes  of:  Candy 
and  confectionaries,  from  Davenport, 
LA,  to  points  in  CA,  FL.  GA.  ID,  OR, 
TX,  and  WA.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract 
or  contracts,  with  E.  J.  Brach  &  Sons. 
Inc..  of  Davenport,  LA;  and  in  MC 
128325  (Sub-No.  7)  as  pertinent,  over 
Irregular  routes,  of:  Confectionaries. 
from  Davenport,  LA,  to  points  in  NV. 
Restriction:  The  operations  authorized 
in  the  commodity  description  Immedi- 
ately above  are  limited  to  a  transpor- 
tation service  to  be  performed,  under  a 
continuing  contract  or  contracts,  with 
E.  J.  Brach  «&  Sons,  Inc.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  its  permits  In  MC  128325  (Sub- 
No.  5)  by  changing  the  territorial  de- 
scription to  read  (1)  between  Daven- 
port, LA,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL.;  and  (2)  from  Chi- 
cago, IL.  to  points  in  CA,  FL,  GA,  ID. 
OR,  TX,  and  WA;  and  in  MC  128325 
(Sub-No.  7)  as  pertinent,  by  changing 
the  commodity  and  territorial  descrip- 
tions to  read:  Candy  and  Confection- 
aries, from  Chicago,  XL,  to  points  in 
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NV;  all  of  the  above  under  a  continu- 
ing contract  or  contracts  with  E.  J. 
Brach  &  Sons,  Inc.  '    (I 

No.  MC  141823  (Sub-No.  1)  (MIF) 
(notice  of  filing  petition  to  extend  des- 
tination territory  to  contracting  ship- 
per), filed  February  2,  1978.  Petitioner: 
GLASS  CONTAINER  TRANSPORT, 
INC.,  Route  1,  Box  271,  Rldgeway,  SC 
29130.  Petitioner's  representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  141823  (Sub-No. 
1),  issued  November  3,  1976,  authoriz- 
ing transportation,  over  Irregular 
routes,  of:  Glass  bottles  and  jars,  and 
closures,  from  the  facilities  of  Ken- 
Glass  Manufacturing  Corp.,  at  or  near 
Dunkirk  (Jay  County),  IN,  to  Ashe- 
ville,  Durham,  Elizabeth  City.  Elkins, 
Fayetteville,  Gastonia,  Goldsboro, 
Greensboro,  Hickory,  Jacksonville, 
Kinston,  Lumberton,  New  Bern,  Ra- 
leigh, Rocky  Mount,  Statesville,  Wil- 
mington, Wilson,  and  Winston-Salem, 
NC,  and  Charleston.  Columbia.  King- 
stree,  and  Spartanburg,  SC.  Restric- 
tion: The  authority  granted  herein  is 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Kerr  Glass 
Manufacturing  Corp.  By  this  petition, 
petitioner  seeks  to  amend  the  destina- 
tion territory  to  read,  "to  points  in  NC 
andSC."  j  j, 

Republications  of  Grants  op  Operat- 
ing Rights  Authority  I*rior  to 
Certification  t  j 

notice  ' ' 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  suid  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the* purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  23441  (Sub-No.  21)  (republi- 
cation), filed  Jime  1,  1976,  published 
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in  the  Federal  Register  issue  of  June 
24,  1976,  and  republished  this  issue. 
Applicant:  LAY  TRUCKING  CO., 
INC.,  1312  Lake  Street,  La  Porte,  IN 
46350.  Applicant's  representative: 
Donald  W.  Smith,  One  Indiana 
Square,  Suite  2465,  Indianapolis,  IN 
46204.  A  decision  and  order,  of  the 
Commission,  Division  1,  decided  De- 
cember 7,  1977,  served  December  22, 
1977,  authorizes  service,  in  interstate 
or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  In  the  transportation  of: 
Mowers,  tractors,  cultivators,  agricul- 
tural implements,  trailers,  snow  re- 
moval equipment,  tractors  not  to 
exceed  4,000  pounds,  and  attachments 
and  accessories  for  use  with  said  trac- 
tors, from  the  plantsite  and  warehouse 
facilities  of  Simplicity  Manufacturing 
Co.,  Division  of  Allis-Chalmers  Corp., 
located  at  Milwaukee,  WI,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin. 

Note.— The  purpose  of  this  republication 
is  to  reflect  applicant's  actual  grant  of  au- 
thority. 

.1 

No.  MC  61592  (Sub-No.  386)  (repub- 
lication), filed  may  16,  1976,  published 
in  the  Federal  Register,  issue  of  June 
24,  1976,  republished  as  amended  No- 
vember 11,  1976,  and  republished  this 
issue.  Applicant:  JENKINS  TRUCK 
UNE,  INC.,  P.O.  Box  697,  R.R.  No.  3. 
Jeffersonville,  IN  47130.  Applicant's 
representative:  E.  A.  DeVine,  101  First 
Avenue,  P.O.  Box  737,  Moline.  IL 
61265.  A  decision  and  order  of  the 
Commission,  Division  1,  decided  De- 
cember 7,  1977,  served  December  22. 
1977,  authorizes  service,  in  interstate 
or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of: 
Mowers,  tractors,  cultivators,  agricul- 
tural implements,  trailers,  snow  re- 
moval equipment,  tractors  not  to 
exceed  4,000  pounds,  and  attachments 
and  accessories  for  use  with  said  trac- 
tors, from  the  plantsite  and  warehouse 
facilities  of  Simplicity  Manufacturing 
Co.,  Division  of  Allis-Chalmers  Corp.. 
located  at  Milwaukee,  WI,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin. 

Note.— The  purpose  of  this  republication 
is  to  reflect  applicant's  actual  grant  of  au- 
thority. 

No.  MC  114211  (Sub-No.  302)  (repub- 
lication), filed  May  11,  1977,  published 
in  the  F^n>ERAL  Register  issue  of  June 
16,  1977,  and  republished  this  issue. 
Applicant:  WARREN  TRANSPORT. 
INC..  P.O.  Box  420,  Waterloo,  lA 
50704.  Applicant's  representative: 
Daniel  Sullivan,  Suite  1600,  10  South 
La  Salle   Street,   Chicago,   IL  60603. 
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The  initial  decision  of  the  Administra- 
tive Law  Judse.  dated  November  17. 
1977.  and  served  November  29.  1977. 
became  the  order  of  the  Commission 
by  a  notice  dated  December  29.  1977, 
and  served  January  24.  1978.  Said  ini- 
tial decision  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  SnourmobUea,  parts,  and  ac- 
cessories thereof,  from  points  In  Lan- 
caster County,  NE.  to  points  in  the 
United  SUtes  (except  AK  and  HI).  In- 
cluiUng  ports  of  entry  between  the 
United  States  and  Canada  located  In 
WA,  ID.  MT.  ND.  MI,  and  NY,  re- 
stricted to  traffic  originating  at  facili- 
ties utilized  by  KawasaU  Motors 
Corp..  U.S^,  at  the  named  origins; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  The  purpose  of  this  re- 
publication is  to  reflect  applicant's 
commodity  description  as  to  the  trans- 
portation of  snowmobUes,  parts,  and 
accessories  thereof.  In  lieu  of  recre- 
ational vehicles  and  equipment:  parts 
and  accessories  of,  and  paraphernalia 
used  in  connection  with  recreational 
vehicles  and  equipment  and  to  name 
the  ports  of  entry  between  the  United 
States  and  Canada. 

No.  MC  125433  (Sub-No.  110)  (repub- 
Ucatlon).  filed  July  21.  1977.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 1.  1977.  and  republished  this 
issue.  AppUcant:  P-B  TRUCK  LINE 
CO..  a  corporation.  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Applicant's  representative:  David  J. 
Lister  (same  address  as  applicant). 
The  Initial  decision  of  the  Administra- 
tive Law  Judge,  dated  November  17. 
1977,  and  served  November  29,  1977, 
became  the  order  of  the  Commission 
by  a  notice  dated  I>ecember  29,  1977, 
and  served  January  24,  1978.  Said  ini- 
tial decision  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  In  the  transpor- 
tation of:  Snoiomobiles,  parts,  and  ac- 
cessories thereof,  from  points  in  Lan- 
caster County,  NE,  to  points  in  the 
United  States  (except  AK  and  HI),  In- 
cluding ports  of  entry  between  the 
United  States  and  Canada  located  in 
WA,  ID,  MT,  ND,  MI,  and  NY,  re- 
stricted to  traffic  originating  at  facili- 
ties utilized  by  Kawasaki  Motors 
Corp.,  U.S.A.,  at  the  named  origins; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's    rules    and    regulations 
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thereunder.  The  purpose  of  this  re- 
publication is  to  broaden  the  commod- 
ity and  territorial  descriptions. 

No.  MC  134404  (Sub-No.  33)  (repub- 
lication), fUed  April  5.  1977.  published 
in  the  Federal  Register  Issue  of  April 
28,  1977,  and  republished  this  issue. 
Applicant:  AMERICAN  TRANS- 
PREIOHT.  INC..  P.O.  Box  796,  Man- 
ville.  NJ  08835.  Applicant's  representa- 
tive: Eugene  M.  Malkin.  5  World  Trade 
Center.  Suite  6193.  New  York,  NY 
10048.  An  order  of  the  Commission. 
Review  Board  No.  1,  decided  January 
5.  1978.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of:  Screws,  nuts,  bolts,  plugs, 
and  fastening  devices,  between 
Strongsville.  OH,  on  the  one  hand, 
and.  on  the  other.  Detroit  and  Fenton, 
MI.  under  a  continuing  contract  or 
contracts  with  Amerace  Corp.,  of 
Butler,  NJ;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purjKxse  of 
this  republication  is  to:  (1)  Delete  the 
words  "and  points  within  the  commer- 
cial zone  thereof  after  Detroit,  Bfl, 
since  authority  to  serve  Detroit  em- 
braces authority  to  serve  its  commer- 
cial zone;  (2)  to  add  Fenton.  MI,  to  the 
territorial  description;  and  (3)  to  indi- 
cate that  Amerace  Corp.  is  located  at 
Butler.  NJ.  in  lieu  of  Union,  NJ,  as 
previoxisly  published. 

No.  MC  135231  (Sub-No.  22)  (repub- 
lication), filed  December  6,  1976,  pub- 
lished in  the  Federal  Register  issue 
of  January  21,  1977,  and  republished 
this  issue.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1  and  59 
West.  Thief  River  Falls,  MN  56701. 
Applicant's  representative:  Anthony  C. 
Vance,  1300  Old  Chain  Bridge  Road. 
McLean,  VA  22170.  The  initial  decision 
of  the  Administrative  Law  Judge, 
dated  November  17.  1977,  and  served 
November  29.  1977.  became  the  order 
of  the  Commission  by  a  notice  dated 
December  29,  1977.  and  served  Janu- 
ary 24.  1978.  Said  initial  decision  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Snow- 
mobiles, parts,  and  accessories  thereof, 
from  points  in  Lancaster  County.  NE. 
to  points  in  the  United  States  (except 
AK  and  HA),  including  ports  of  entry 
between  the  United  States  and  Canada 
located  in  WA.  ID.  MT.  ND.  MI.  and 
NY,  restricted  to  traffic  originating  at 
facilities  utilized  by  Kawasaki  Motors 
Corp.,  UJSJL,  at  the  named  origins; 


that  applicant  Ls  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  Indicate  applicant's 
actual  grant  of  authority.  Applicant 
seeks  also  to  convert  its  permits  in  No. 
MC  134145  Sub-Nos.  1.  3,  5.  6,  7,  13,  14, 
19,  22,  27.  30,  31,  32,  36,  48,  55)  and  the 
proposed  authority  in  Sub-No.  64,  to  a 
certificate  of  public  convenience  and 
necessity. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ATmo  Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  S  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  wUl  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(eK3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  In  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  sh&ll  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  Is  named.  If  the  pro- 
test Includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
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on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  3062  (Sub-No.  41).  fUed  Jan- 
uary 20,  1978.  Applicant:  INMAN 
FREIGHT  SYSTEM,  INC.,  321  North 
Spring  Avenue,  Cape  Girardeau,  MO 
63701.  Applicant's  attorney:  Joel  H. 
Steiner,  39  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Authority  sought:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes.  Commod- 
ity description:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment).  Territory  sought: 
(1)  Between  Paducah,  KY,  and  Mem- 
phis, TN,  serving  no  intermediate 
points:  From  Paducah  over  UJS.  Hwy 
45  to  Junction  UJS.  Hwy  51  at  or  near 
Fulton,  KY,  then  over  U.S.  Hwy  51  to 
Memphis,  and  return  over  the  same 
route.  (2)  Between  Paducah,  KY,  and 
Cairo,  IL.  serving  no  immediate  points: 
From  Paducah  over  U.S.  Hwy  60  to 
Cairo,  and  return  over  the  same  route. 
(3)  Between  Paducah,  KY,  and  St. 
Louis,  MO,  serving  the  intermediate 
points  of  Metropolis  and  Vienna,  IL, 
and  the  off-route  point  of  Joppa,  IL: 
From  Paducah  over  UJS.  Hwy  45  to 
Junction  IL  Hwy  146  at  or  near 
Vienna,  then  over  IL  Hwy  146  to  Jimc- 
tion  U.S.  Hwy  51  at  or  near  Anna,  IL. 
then  over  U.S.  Hwy  51  to  Junction  UJS. 
Hwy  460  at  or  near  Ashley,  IL,  then 
over  UJS.  Hwy  460  to  East  St.  Louis, 
IL,  then  across  the  Mississippi  River 
bridge  to  St.  Louis,  and  return  over 
the  same  route.  (4)  Between  Paducah. 
KY,  and  Evansville,  IN,  serving  no  in- 
termediate points:  From  Paducah  over 
U.S.  Hwy  60  to  Junction  U.S.  Hwy  41 
at  or  near  Henderson,  KY,  then  over 
U.S.  Hwy  41  to  Evansville.  and  return 
over  the  same  route.  (5)  Between  the 
Junction  of  IL  Hwy  37  and  IL  Hwy  169 
and  the  Junction  of  IL  Hwy  169  and 
the  Junction  of  U.S.  Hwy  45,  serving 
all  intermediate  points:  From  the 
Junction  of  IL  Hwy  37  and  IL  Hwy  169 
over  IL  Hwy  169  to  the  Junction  of  IL 
Hwy  169  and  U.S.  Hwy  45.  and  return 
over  the  same  route. 

Nor.— Hearing  site:  Paduc&h.  KY. 

No.  MC  44605  (Sub-No.  48).  fUed 
January  27.  1978.  Applicant:  MILNE 
TRUCK  LINES.  INC..  2500  West  Cali- 
fornia Avenue.  Salt  Lake  City,  UT 
84104.  Applicant's  representative: 
Henry  A.  Dahn.  same  address  as  appli- 
cant. Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
soda  ash,  and  those  requiring  special 
equipment),  serving  Alchem,  WY,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regu- 
lar route  operations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Salt 
Lake  City,  UT. 

No.  MC  45194  (Sub-No.  18F).  fUed 
February  13.  1978.  Applicant:  LAT- 
TAVO  BROTHERS,  INC..  2230 
Shepler  Church  Avenue  SW..  Canton. 
OH  44706.  Applicant's  representative: 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roller  bear- 
ings, removable  rock  bits,  steel  and 
steel  products,  and  equipment,  materi- 
als and  supplies  used  in  the  manufac- 
ture of  roUer  bearings,  removable  rock 
bits,  and  steel  and  steel  products  be- 
tween the  plant  sites  and  facilities  of 
The  Timken  Company  and  the  plant 
sites  and  facilities  of  The  Latrobe 
Steel  Company  located  at  Bucyrus, 
Canton,  Columbus.  Ashland.  New 
Philadelphia,  and  Wooster.  OH;  Gaff- 
ney,  SC;  Llncolnton.  NC;  Colorado 
Springs,  CO;  and  Latrobe.  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  HI  and  AK). 

Note.— Common  control  may  be  involved. 
Hearing  site  requested.  Columbus.  OH,  or 
Washington,  DC. 

No.  MC  63417  (Sub-No.  128F),  fUed 
February  6,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY. 
INC.,  P.O.  Box  13447,  Roanoke,  VA 
24034.  Applicant's  representative:  WU- 
11am  E.  Bain,  P.O.  Box  13447,  Roa- 
noke, VA  24034.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting glass  containers  from  the  fa- 
cilities of  Midland  Glass  Company, 
Inc.  at  or  near  Warner  Robins,  GA  to 
NC  counties  of  Alamance.  Caswell. 
Chatham,  Davidson,  Davie,  Durham, 
Forsyth,  Guilford,  Orange.  Person, 
Randolph,  Rockingham,  Stokes, 
Surry,  Yadkin,  and  VA  counties  of 
Bedford,  Campbell,  Carroll,  Floyd, 
Franklin,  Halifax,  Henry,  Montgom- 
ery, Patrick,  Pittsylvania,  Pulaski  and 
Roanoke  and  returned  shipments  from 
above  destinations  to  above  origin. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  either  in 
Roanoke,  VA  or  Washington.  DC. 

No.  MC  104523  (Sub-No.  68F).  fUed 
February  21,  1978.  Applicant: 
HUSTON  TRUCK  LINE,  INC.,  P.O. 
Box  17,  Friend,  NE  68359.  Applicant's 
representative:    Michael    J.    Ogbom, 
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P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Animal  and  poultry  antibiotics,  from 
Omaha,  NE,  to  Slgoumey,  lA,  and 
Qulncy,  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 

NE. 

No.  MC  106398  (Sub-No.  794F).  fUed 
February  17.  1978.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.. 
525  South  Main,  Tulsa.  OK  74103.  Ap- 
plicant's representative:  Irvin  Tull,  525 
South  Main,  Tulsa,  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings, 
building  panels,  building  parts,  and 
materials,  accessories,  and  supplies 
used  in  the  Installation,  erection  and 
construction  of  buildings,  building 
panels,  and  building  parts  (except 
commodities  In  bulk).  From  the  facili- 
ties of  Butler  Manufacturing  Co.  at  or 
near  Annville,  Lebanon  County,  PA. 
To  points  in  AL,  AZ,  AR,  CA.  CO,  FL, 
GA.  ID,  IL,  IN,  LA.  KS,  LA.  MI,  MN. 
MS,  MO,  MT,  NE,  NV,  NM.  ND.  OK. 
OR.  SC.  SD.  TX,  UT.  WA.  WI  and 
WY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC.  Common  control  may  be  in- 
volved. 

£>ocket  No.  MC  107515  (Sub-No. 
1126P).  fUed  February  13.  1978.  AppU- 
cant: REFRIGERATED  TRANS- 
PORT CO.,  INC.,  Post  Office  Box  308. 
Forest  Park.  GA  30050  Applicant's 
representative:  Alan  E.  Serby.  Suite 
375.  3379  Peachtree  Road  N.E..  Atlan- 
ta, GA  30326.  Authority  sought  to  op- 
erate as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Carpet,  carpet  backing,  carpet 
padding,  and  adhesives  (except  in 
bulk),  from  facilities  of  General  Felt 
Industries,  Philadelphia.  PA;  and 
Trenton  and  Camden,  NJ;  and  Eddys- 
tone,  PA.  to  points  in  AL,  FL,  GA,  LA. 
MS,  NC,  SC,  TN,  TX  and  VA,  restrict- 
ed to  traffic  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. 

Note.- Applicant  holds  contract  carrier 
authority  in  MC  126436  Sub  2  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  Control  may  also 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Phila- 
delphia. PA.  or  Atlanta.  OA. 

No.  MC  109397  (Sub-No.  387).  fUed 
December  29.  1977.  Applicant:  TRI— 
STATE  MOTOR  TRANSIT  CO..  a 
Corporation.  P.O.  Box  113,  Joplin,  MO 
64801.  Applicant  representative:  Max 
G.  Morgan,  223  Ciudad  Building.  Okla- 
homa C:ity,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  radioactive  mate- 
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rials  from  points  in  Converse  County, 
WY  and  Live  Oak  County,  TX  to  the 
Sequoyah  facility  of  Kerr  McGee  near 
Gore,  OK. 

Nan.— Common  Control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary  applicant 
requests  ttiat  it  be  held  at  either  Dallas  or 
Port  Worth,  TX.  or  Oklahoma  City,  OK. 

No.  MC  109689  (Sub-No.  328),  filed 
January  30.  1978.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West, 
Woods  Cross,  UT  84087.  Applicants 
representative:  Mark  K.  Boyle.  345 
South  State  Street.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traoisporting: 
cleaning,  scouring  and  washing  com- 
pounds, in  containers,  from  Salt  Lake 
County,  UT.  Los  Angeles  and  Alameda 
County,  CA.  to  Sweetwater  County, 
WY  and  Salt  Lake  City,  UT,  restricted 
to  the  account  of  Church  &  Dwight 
Co.,  Inc.  only. 

NOTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  t>e  held  at  Salt 
Lake  City. 

No.  MC  110410  (Sub-No.  21),  fUed 
January  21.  1978.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS.  INC., 
168  Baker  Street  NW.,  Atlanta.  GA 
30313.  Applicant's  representative: 
James  L.  Fant  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodites  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  between  the  Jackson- 
ville International  Airport,  at  or  near 
Jacksonville,  FL,  on  the  one  hand, 
and.  on  the  other,  Charleston.  SC  and 
Savannah.  GA. 

Norm,— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Jacksonville,  FL 
or  Atlanta.  QA. 

No.  MC  111485  (Sub-No.  19F),  fUed 
February  22.  1978.  Applicant:  PAS- 
CHALL  TRUCK  LINES.  INC.,  Route 
4.  Murray,  KY  42071.  Applicant's  rep- 
resentative: John  M.  Ballenger,  Suite 
400  Overlook  Building,  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
households  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
between  Fulton,  KY,  and  Murray,  KY, 
as  follows:  from  Pulton  over  U.S.  Hwy 
45  to  the  junction  of  KY  Hwy  94,  then 
over  KY  Hwy  94  to  Murray,  and 
return  over  the  same  route,  serving  all 
points  located  within  five  miles  of 
Fulton  as  off -route  points;  (2)  between 
Murray.  KY,  and  the  Junction  of  KY 


Hwy  94  and  U.S.  Hwy  68.  as  follows: 
from  Murray  over  KY  Hwy  94  to  its 
junction  with  U.S.  Hwy  68,  and  return 
over  the  same  route;  (3)  between 
Murray,  KY,  and  Calvert  City,  KY.  as 
follows:  from  Murray  over  U.S.  Hwy 
641  to  its  junction  with  U.S.  Hwy  68. 
then  over  U.S.  Hwy  68  to  its  junction 
with  ICY  Hwy  95,  then  over  KY  Hwy 
95  to  Calvert  City,  and  return  over  the 
same  route;  (4)  between  the  junction 
of  KY  Hwy  95  and  U.S.  Hwy  62,  and 
the  junction  of  U.S.  Hwy  62  and  U.S. 
Hwy  68.  as  follows:  from  the  junction 
of  KY  Hwy  95  and  U.S.  Hwy  62  over 
U.S.  Hwy  62  to  the  junction  of  U.S. 
Hwy  62  and  U.S.  Hwy  68,  and  return 
over  the  same  route;  (5)  between  Ar- 
lington, KY.  and  Murray.  KY,  as  fol- 
lows: from  Arlington  over  KY  Hwy  80 
to  its  junction  with  KY  Hwy  97.  then 
over  KY  Hwy  97  to  its  junction  with 
KY  Hwy  121,  then  over  KY  Hwy  121 
to  Murray,  and  return  over  the  same 
route;  (6)  between  Pulton,  KY,  and 
Paducah,  KY,  as  follows:  from  Pulton 
Dver  U.S.  Hwy  45  to  Paducah  and 
return  over  the  same  route,  and  serv- 
ing all  points  within  five  miles  of 
Pulton,  KY  as  off -route  points;  (7)  be- 
tween Nashville,  TN,  and  Paducah. 
KY,  as  follows:  from  Nashville  over 
U.S.  Hwy  41  to  the  Junction  of  U.S. 
Hwy  68,  then  over  U.S.  Hwy  68  to  Pa- 
ducah, and  return  over  the  same 
route,  serving  Fenton.  KY,  and  aU  in- 
termediate points  between  Fenton  and 
Paducah,  KY.  Prom  Nashville  over  In- 
terstate Hwy  24  to  Paducah  and 
return  over  the  same  route;  (8)  be- 
tween Louisville.  Ky,  and  the  intersec- 
tion of  U.S.  Hwy  641  and  U.S.  Hwy  68 
as  follows:  from  Louisville  over  Inter- 
state Hwy  65  to  its  intersection  with 
the  Western  KY  Parkway,  then  over 
the  Western  KY  Parkway  to  its  inter- 
section with  U.S.  Hwy  62  at  or  near 
EddyviUe,  KY,  then  over  U.S.  Hwy  641 
to  its  Intersection  with  U.S.  Hwy  68. 
and  return  over  the  same  route;  (9)  be- 
tween Fulton,  KY.  and  Memphis.  TN. 
as  follows:  from  Fulton  over  U.S.  Hwy 
51  to  Memphis  and  return  over  the 
same  route,  serving  no  intermediate 
points,  but  serving  all  off-route  points 
located  within  five  miles  of  Fulton, 
KY  as  off-route  points;  (10)  between 
Paducah,  KY,  and  St.  Louis,  MO,  as 
follows:  from  St.  Louis  over  Interstate 
Hwy  64  to  the  Junction  of  Interstate 
Hwy  57,  then  over  Interstate  Hwy  67 
to  the  Junction  of  Interstate  Hwy  24. 
then  over  Interstate  Hwy  24  to  Padu- 
cah and  return  over  the  same  route; 
(11)  in  comiection  with  the  above-de- 
scribed regular-routes,  service  to  all  in- 
termediate points  and  off-route  points 
located  in  the  following  KY  counties: 
Ballard,  Carlisle,  Hickman,  Fulton. 
Calloway,  Graves,  McCracken,  and 
Marshall. 

NoTC— Applicant  presently  holds  author- 
ity to  serve  Memphis  and  Nashville.  TN;  St. 
Louis,    MO:    and    LouisvlUe.    Calvert   City. 


Grand  Rivers.  Benton.  Mayfield.  Murray. 
Hazel,  and  Aurora,  KY,  over  regular  routes, 
pxirsuant  to  authority  contained  in  its  lead. 
Sub-No.  7,  and  Sub-No.  10  certificates  sut>- 
Ject,  however,  to  certain  restrictions.  The 
effect  of  this  application  is  to  (1)  remove 
those  restrictions.  (2)  authorize  service  to 
Paducah.  KY,  over  regular  routes,  and  (3) 
authorize  service  to  all  intermediate  and 
off-route  points  in  an  eight  county  area  of 
Kentucky  west  of  Kentucky  Lake.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Paducah.  KY. 

No.  MC  111729  (Sub-No.  727).  fUed 
January  19,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  1. 
Business  papers,  records,  and  audit 
and  accounting  media  of  all  kinds;  2. 
Parts:  Automotive,  mechanical,  electri- 
cal and  electronic,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  more  than  100  pounds  in 
the  aggregate  from  one  consignor  to 
one  concignee  on  any  one  day;  be- 
tween Baltimore.  MD  on  the  one  hand 
and,  on  the  other,  Goldsboro,  Middle- 
sex and  Rocky  Mountain,  MC. 

NoTC— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  112750  and  Sub- 
Numbers  thereunder,  and  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Washington  DC 

No.  MC  111729  (Sub-No.  729),  fUed 
January  30,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  and  industrial  cleaning 
products,  toilet  preparations,  insect 
control  products,  air  fresheners, 
brooms,  brushes,  mops  and  advertising 
material  related  thereto,  between 
points  in  AZ;  restricted  against  the 
transportation  of  shipments  weighing 
in  excess  of  150  pounds. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  112750  and  Sub- 
numbers  thereunder,  and  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Washington,  DC. 

No.  MC  112304  (Sub-No.  133F),  filed 
February  13.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation.  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Freight  trailers, 
dump  bodies,  vHth  or  ufithout  dump- 
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ing  devices,  dumping  hoists,  hoists, 
truck  cranes,  freight  bodies,  auto 
bodies,  machine  parts,  hydraulic  cylin- 
ders, and  hydraulic  pumps,  lift  gates, 
and  parts,  accessories,  and  attach- 
ments for  the  above  specified  commod- 
ities; and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture, 
production,  and  assembly,  distribu- 
tion, and  sale  of  the  commodities  in 
(1)  above,  between  Streator,  IL  on  the 
one  hand  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chacago,  IL 
or  Washington.  DC.  Common  control  may 
be  involved. 

No.  MC  112822  (Sub-No.  451P).  fUed 
February  22,  1978.  Applicant:  BRAY 
LINES  INC..  1401  North  Little  Street, 
P.O.  Box  1191,  Cushing,  OK  74023. 
Applicant's  representative:  Charles  D. 
Midkiff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectioneries,  from  the  facilities  of 
Switzer  Candy  Co..  a  Division  of  Be- 
atrice Foods,  at  or  near  St.  Louis,  MO, 
to  points  in  AZ,  CA,  CO,  ID.  KS.  NE. 
OR,  UT  and  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles 
or  San  Francisco.  CA.  Common  control  may 
be  involved. 

No.  MC  113271  (Sub-No.  45F),  filed 
February  13,  1978.  Applicant:  CHEMI- 
CAL TRANSPORT,  P.O.  Box  2644, 
Great  Falls,  MT  59403.  Applicant's 
representative:  Ray  P.  Koby,  314  Mon- 
tana BuUdlng,  Great  Falls,  MT  594-1. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acid,  in  bulk,  (1)  From  Anaconda,  MT, 
to  points  in  CO,  ID,  MN.  ND,  OR,  UT, 
WA  and  WY;  and  (2)  between  points 
in  WA,  restricted  to  the  transportation 
of  shipments  having  a  prior  movement 
by  rail. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Great  Palls  or 
Anaconda,  MT. 

No.  MC  113388  (Sub-No.  123F),  filed 
February  13.  1978.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO.,  a  cor- 
poration, P.O.  Box  618,  Seaford,  DE 
19973.  Applicant's  representative: 
Charles  Ephraim,  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  food,  from  storage  faculties, 
Mt.  Airy  Cold  Storage,  at  Mt.  Airy, 
MD,  to  points  in  OH,  WV,  VA,  NC, 
MD,  DE,  DC,  PA.  CT,  NY,  NJ,  MA, 
NH,  ME;  and  (2)  returned,  refused  and 
reeled  merchandise,  in  reverse  direc- 
tion. 


NOTICES  I 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  113828  (Sub-No.  254F),  filed 
March  13,  1978.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  DC  20014.  Applicant's 
representative:  William  P.  Sullivan, 
Federal  Bar  Building  West,  1819  H 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  in  bulk  (1)  Between 
points  in  DC,  DE,  FL,  QA,  MD,  NJ, 
NY,  NC,  PA.  SC,  VA  and  WV.  (2)  Be- 
tween points  in  (1)  on  the  one  hand 
and  on  the  other,  other  points  in  the 
United  States  (except  AK  and  HI), 
and  (3)  Between  points  in  the  United 
States  (except  AK  and  HI)  restricted 
to  shipments  moving  under  the  provi- 
sions of  "Continuous  Movement"  tar- 
iffs where  the  initial  shipment  of  the 
continuous  movement  originates  or 
the  concluding  shipment  of  the  con- 
tinuous movement  terminates  in  the 
area  described  in  (1)  above. 

Note.— Common  control  may  be  involved. 
No  duplicating  authority  is  sought.  Coinci- 
dental cancellation  will  be  requested  of  nu- 
merous certificates  embracing  duplicating 
bulk  traffic.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Washington.  DC. 

No.  MC  113855  (Sub-No.  407F).  fUed 
February  16.  1978.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC.,  a 
corporation.  2450  Marion  Road  SE.. 
Rochester.  MN  55901.  Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel,  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: Machinery,  and  parts,  attach- 
ments and  accessories  for  machinery, 
from  Moline,  IL,  to  points  in  the 
United  States,  including  AK,  but  (ex- 
cluding HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  IL. 

No.  MC  117439  (Sub-No.  56),  fUed 
December  22,  1977.  Applicant:  BULK 
TRANSPORT,  INC..  5500  Florida 
Boulevard,  P.O.  Box  1429,  Baton 
Rouge,  LA  70821.  Applicant's  repre- 
sentative: Edward  A.  Winter,  235 
Rosewood  Drive,  Metairle,  LA  70005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
cement,  in  bulk  and  in  bags,  from  the 
distribution  facilities  of  Missouri  Port- 
land Cement  Co.,  in  St.  James  Parish, 
LA,  to  points  in  AL,  AR,  FL,  GA,  LA. 
MS,  OK,  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Baton 
Rouge  or  New  Orleans,  LA. 

No.  MC  119793  (Sub-No.  IF),  fUed 
March  1,  1978.  Applicant:  DEWEY  L. 
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WILFONG  d.b.a.  D  &  W  TRUCK 
UNES,  INC.,  P.O.  Box  427,  Parsons, 
WV  26287.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building,  666  Eleventh  Street, 
NW.,  Washington.  D.C.  20001.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass,  from 
the  facilities  of  Pourco  Glass  Co..  lo- 
cated at  or  near  Clarksburg,  WV  and 
Jerry  Run  (Taylor  County),  WV,  to 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  AR,  and  TX,  and  (2) 
Materials,  supplies  and  equipment 
used  in  the  manufacture  or  distribu- 
tion of  glass,  from  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO,  AR, 
TX,  to  the  facilities  of  Pourco  Glass 
Co.,  located  at  or  near  Clarksburg,  WV 
and  Jerry  Run  (Taylor  County),  WV. 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract or  contracts  with  Pourco  Glass 
Co. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Charleston,  WV,  or  Washington,  E>C. 
Applicant  holds  common  carrier  authority 
in  MC  142873,  therefore  dual  operations 
may  be  involved. 

No.  MC  120257  (Sub-No.  41)  (Correc- 
tion) filed  December  30,  1977,  pub- 
lished in  the  F^eral  Register  issue 
of  February  23,  1978,  and  republished 
as  corrected  this  issue.  Applicant:  K. 
L.  BREEDEN  &  SONS,  INC.,  401 
Alamo  Street,  TerreU,  TX  75160.  Ap- 
plicant's representative:  Bernard  H. 
English,  6270  Firth  Road.  Port  Worth. 
TX  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  coils,  and  iron  and  steel 
sheets  from  Birmingham,  AL  to  points 
in  AR,  LA.  OK.  TN  and  TX. 

Note.— The  pun>ose  of  this  republication 
is  to  Include  the  original  destination  points 
as  stated  above.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  that  it  be 
held  at  Brimingham,  AL. 

No.  MC  123255  (Sub-No,  131)  (Cor- 
rection), filed  January  13,  1978,  pub- 
lished incorrectly  in  the  Federal  Reg- 
ister issue  of  February  24,  1978,  as 
MC  123253  (Sub-No.  131),  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: B  &  L  MOTOR  FREIGHT,  INC., 
140  Everett  Avenue,  Newark,  OH 
43055.  Applicant's  representative:  C.  P. 
Schnee,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes  transporting: 
Container  and  container  ends  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  containers 
and  container  ends,  between  the  facili- 
ties of  Jos.  Schlitz  Brewing  Co.,  locat- 
ed at  or  near  Milwaukee  and  Oak 
Creek.  WI;  Memphis.  TN;  Longview, 
TX;  Tampa,  FL;  Syracuse  and  Rad- 
dison.  NY;  Winston-Salem.  NC;  Chats- 
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worth  and  Van  Nuys,  CA:  and  Pair- 
port.  NY,  a  non-radial  movement,  re-  . 
stricted   to  shli»nents   originating   at 
and  destined  to  ^le  facilities  of  the 
Jos.  Schitz  Brewing  Co. 

Not*.— The  purpose  of  this  republication 
Is  to  correct  applicants  docket  number  MC 
123255  (Sub-No.  131).  which  was  published 
incorrecUy  as  MC  123253  (Sub-No.  131). 
Common  control  may  be  Involved.  If  a  hear- 
in*  is  deemed  necessary,  the  applicant  re- 
quests that  It  be  held  at  Columbus,  OH. 

No.  MC  123383  (Sub-No.  81P),  filed 
February  13.  1978.  Applicant:  BOYLE 
BROTHEaiS.  INC.,  R.D.  No.  2.  Box 
329C  Medford,  NJ  08055.  Applicants 
represenUtive:  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  board,  plywood, 
furniture  stock  panels,  and  wood  di- 
mension stock,  from  Chicago  and  Cal- 
umet IL  and  Bums  Harbor,  IN,  to 
points  in  ND,  SD.  NE.  KS.  OK.  TX. 
MN,  LA,  MO,  AR,  WI.  IL.  IN.  MI.  OH. 
KY,  TN.  PA.  NY,  NJ.  NC,  VA.  CT,  RI. 
VT.  and  NY. 

NOTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  MA. 

No.  MC  124692  (Sub-No.  191P).  filed 
February  16.  1978.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  MT  59806.  Applicant's  repre- 
sentative: J.  David  Douglas.  P.O.  Box 
4347,  Missoula,  MT  59806.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles  from  St. 
Louis.  MO  to  points  in  MT,  WY,  ID. 
UT.  AZ.  NV.  CA.  OR  and  WA. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis.  MO. 

No.  MC  124692  (Sub-No.  192F).  filed 
February  16.  1978.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59806.  Applicant's  repre- 
sentative: J.  David  Douglas.  P.O.  Box 
4347.  Missoula.  MT  59806.  Authority 
sought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  Itregular 
routes,  transporting:  Iron  and  steel 
forms  and  parts  and  accessories  used 
in  the  installation  of  iron  and  steel 
forms  from.  Des  Moines,  lA  to  points  in 
MT,  WY.  UT,  AZ.  ID.  WA,  OR,  NV  and 
CA. 

NOTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines. 
lA. 

No.  MC  124692  (Sub-No.  193F).  fUed 
February  16.  1978.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  MT  59806.  Applicant's  repre- 
senUtive: J.  David  Douglas.  P.O.  Box 
4347.  Missoula,  MT  59806.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,    transporting:    Particle    board 
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from  MN  to  IL.  IN.  LA,  KS.  BC.  MO. 
NE,  ND,  OH.  SD  and  WI. 

Not*.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
OR. 

No.  MC  124821  (Sub-No.  30).  filed 
January  5.  1978.  Applicant:  WILLIAM 
GILCHRIST,  105  North  Keyser  Ave., 
Old  Forge.  PA  18518.  Applicant's  rep- 
resentative: Joseph  F.  Hoary,  121 
South  Main  St..  Taylor.  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automotive 
parts  and  supplies  and  accessories, 
from  points  in  OH,  RI,  NY.  NJ.  MA, 
CT.  LN.  LL.  MD.  DE.  MS.  LA.  and  CA. 
to  Exeter  and  Moosic.  PA. 

NoTB.— Applicant  holds  contract  carrier 
authority  in  No.  MC  124608  Sub-No.  5. 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  II  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC. 

No.  MC  124947  (Sub-No.  95P),  filed 
February  6.  1978.  Applicant:  MA- 
CHINERY TRANSPORTS.  INC..  1945 
South  Redwood  Road,  Salt  Lalte  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister,  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Overhead 
cranes  and  parts,  (except  in  bulk), 
from  the  plantsite  of  Alliance  Machine 
Company,  located  at  or  near  Alliance, 
OH,  to  points  in  the  United  States, 
(except  HI  and  AK.) 

NoTi.— Conmjon  control  may  be  Involved. 
(Hearing:  Cleveland.  OH). 

No.  MC  126542  (Sub-No.  6F),  filed 
February  16.  1978.  Applicant:  B.  R. 
WILLIAMS  TRUCKING.  INC.,  P.O. 
Box  3310.  Oxford.  AL  36201.  Appli- 
cant's representative:  John  W.  Cooper, 
Suite  200.  Woodward  Building,  1927 
1st  Avenue  North,  Birmingham,  AL 
35203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  valves  and  component 
parts,  from  the  plant  site  of  Crane 
Company  located  at  or  neat  Washing- 
ton, lA;  auid  from  the  plant  site  and 
warehouse  facilities  of  Phelps  Dodge 
Brass  Co.,  a  division  of  Phelps  Dodge 
Industries,  Inc.,  located  at  or  near  An- 
niston.  AL  to  points  in  the  United 
States  (except  HI  and  AK).  under  a 
continuing  contract  or  contracts  with 
Phelps  Dodge  Brass,  a  division  of 
Phelps  Dodge  Industries,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Bir- 
mingham. AL. 

No.  MC  128279  (Sub-No.  30).  ffled 
January  23,  1978.  Applicant:  ARROW 
FREIGHTWAYS,  INC.,  150  Wood- 
ward Road  SE.,  P.O.  Box  25125,  Albu- 
querque, NM  87125.  Applicant's  repre- 
sentative: Olif  Q.  Boyd,  150  Woodward 


Road  SE..  P.O.  Box  25125,  Albuquer- 
que. NM  87125.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Commodities  requiring  the 
use  of  special  equipment,  between 
points  in  AZ.  CO,  and  NM. 

NOTX.— Applicant  states  that  It  presently 
holds  authority  In  Its  Sub  19  authorizing 
the  requested  authority  within  200  miles  of 
Albuquerque.  NM.  and  the  named  States, 
but  does  not  seek  duplicating  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests that  It  be  held  at  Albuquerque,  or 
Santa  Fe,  NM. 

No.  MC  129301  (Sub-No.  9P),  fUed 
February  13.  1978.  Applicant:  ENG- 
LISH &  SONS  CORP..  412  Kingshigh- 
way.  Thorofare,  NJ  08086.  Applicant's 
representative:  James  H.  Sweeney, 
P.O.  Box  684.  Woodbury.  NJ  08096. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
containers,  from  the  facilities  of  Liqui- 
Box  Corp.,  at  Auburn,  MA,  to  the  fa- 
cilities of  Liqul-Box  Corp..  at  Thoro- 
fare, NJ,  under  a  continuing  contract 
or  contracts  with  Llqul-Box  Corp.,  at 
Thorofare.  NJ. 

NoTB.— If  a  hearing  is  deemed  necesary, 
applicant  requests  that  it  be  held  at  Phila- 
delphia, PA  or  Washington,  DC. 

No.  MC  133095  (Sub-No.  181F).  fUed 
February  10.  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.. 
P.O.  Box  434,  Euless.  TX  76039.  Appli- 
cant's representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Laredo,  TX.  to  points  In  NJ.  LA. 
NC.  TN,  PA,  OH.  WA,  DC.  MD,  DE, 
VA.  AL,  and  GA. 

NoTB.- If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  It  be  held  Dallas. 
TX.  Applicant  holds  contract  carrier  au- 
thority in  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 

No.  MC  133590  Sub-No.  13).  filed 
January  17.  1978.  AppUcant;  WEST- 
ERN CARRIERS.  INC..  288  Franklin 
Street,  Worcester,  MA  01604.  Appli- 
cant's representative:  David  M.  Mar- 
shall, 101  State  Street.  Suite  304, 
Springfield.  MA  01103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  Is  dealt  In  by  sporting  goods 
stores,  sporting  goods  departments  of 
department  stores,  discount  houses, 
hardware  stores  and  other  establish- 
ments, and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
distribution,  and  sale  of  such  commod- 
ities (except  in  bulk),  between  points 
in  the  United  States  (except  AK  and 
HI)  including  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  under  a 
continuing  contract  or  contracts  with 
Questor  Corp. 
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NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Hart- 
ford, err.  Boston.  MA.  Albany,  NY.  or 
Washington,  DC. 

No.  MC  135454  (Sub-No.  19F),  filed 
February  16,  1978.  Applicant:  DElOfY 
TRUCK  LINES.  INC..  893  Ridge 
Road.  Webster,  NY  14580.  Applicant's 
representative:  Francis  P.  Barrett.  60 
Adams  Street.  P.O.  Box  238,  Milton. 
MA  02187.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (I)  Canned  and  preserved  food- 
stuffs from  Manchester,  NY  to  New 
York,  NY,  DC,  MD,  NJ.  OH  and  PA 
and  (2)  glass  containers  and  covers, 
lids  and  tops  for  glass  containers,  from 
New  York.  NY,  DC,  MD,  NJ.  OH,  and 
PA  to  Manchester,  NY.  Applicant 
holds  contract  carrier  authority  under 
MC  143740  and  other  subs,  therefore 
dual  operations  may  l>e  involved. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Rochester, 
or  New  York  City  NY. 

No.  MC  138512  Sub-No.  31F).  fUed 
February  13,  1978.  Applicant: 
ROLAND'S  TRANSPORTATION 

SERVICES.  INC..  d.b.a.  WISCONSIN 
PROVISIONS  EXPRESS.  P.O.  Box 
477.  Cudahy.  WI  53110.  Applicant's 
representative:  Richard  C.  Alexander. 
Suite  412  Empire  Building.  710  North 
Plankinton  Avenue.  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  pet  food  ingredients,  in  me- 
chanically refrigerated  traUers.  from 
Frankfort  and  ShelbyvUle.  IN;  to  Jef- 
ferson and  Oconto,  WI;  Kansas  City 
and  St.  Joseph,  MO;  Sebring,  OH; 
Topeka,  KS;  and  Forest  Grove,  OR, 
under  a  continuing  contract,  or  con- 
tracts, with  Bausback  Corp.,  located  at 
ShelbyvUle.  IN.  Hearing  site,  Chicago. 
IL. 

No.  MC  139206  (Sub-No.  7P),  fUed 
February  16.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.,  Box  1597. 
2564  Harley  Drive,  Maryland  Heights. 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  BuUding,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Author- 
ity sought  by  appUcant  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  Ra- 
diators, radiator  cores,  coolers,  heat 
exchangers,  heaters,  copper  articles, 
solder,  tubes,  and  copper  sheets,  and 
parts  and  accessories  therefor,  and  (2) 
materials,  equipment  and  supplies 
used  In  the  manufacture,  sale,  assem- 
bly, transportation,  processing,  repair, 
coating  and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  Mount  Vernon. 
Salem  and  Chicago,  IL  on  the  one 
hand  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
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fie  moving  under  a  continuing  con- 
tract, or  contracts,  with  ChromaUoy 
American  Corporation. 

Note.— Applicant  is  a  conunonly  con- 
trolled contract  carrier  for  and  on  behalf  of 
ChromaUoy  American  Corp.  and  the  pur- 
pose of  this  application  Is  to  enable  the 
shipper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  applicant. 
Applicant  already  holds  slmUar  authority 
for  the  shipper  between  thirteen  (13)  other 
locations  of  the  shipper,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States.  Common  control  and  dual  oper- 
ations may  be  Involved.  Dual  operations  and 
common  control  were  approved  in  Docket 
No.  MC-F-12514.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  that  it  be 
held  at  St.  Louis,  MO. 

No.  MC  139206  (Sub-No.  8F).  fUed 
February  17.  1978.  Applicant:  P.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MD  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  BuUdlng.  666  Eleventh  Street 
NW.,  Washington.  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes  transporting:  (1)  Cast- 
ings, patterns,  and  molds  and  parts 
and  accessories  therefore;  and  (2)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  processing,  sale, 
molding,  assembly,  transportation, 
repair,  and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities In  bulk),  between  KendaUvlUe,  IN 
on  the  one  hand  and.  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  under  a 
continuing  contract,  or  contracts,  with 
ChromaUoy  American  Corporation. 

Note.— Applicant  states  that  it  is  a  com- 
monly controlled  contract  carrier  for  Chro- 
maUoy American  Corp.  and  the  purpose  of 
this  application  Is  to  aUow  shipper  to  substi- 
tute applicant's  contract  carrier  operations 
for  the  shipper's  private  carriage.  Applicant 
states  it  already  holds  authority  to  trans- 
port traffic  between  thirteen  (13)  other  lo- 
cations of  shipper,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (2)  Applicant  further 
states  that  common  control  and  dual  oper- 
ations may  be  involved.  Common  control 
and  dual  operations  were  approved  in 
Docket  No.  MC-F-12514.  If  a  hearing  is 
deemed  necessary.  It  is  requested  in  St. 
Louis,  MO. 

No.  MC  139495  (Sub-No.  318F),  fUed 
February  16,  1978.  AppUcant:  NA- 
TIONAL CARRIERS.  INC.,  1501  East 
Eighth  Street.  P.O.  Box  1358.  Liberal, 
KS  67901.  Applicant's  representative: 
Herbert  Alan  Dubln.  1320  Fen  wick 
Lane.  Suite  500,  SUver  Spring.  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  appliances,  from  the  faciU- 
ties  of  Proctor-SUex  located  at  or  near 
Baltimore,  MD,  to  AK.  AZ,  CA,  CO, 
lA.  ID.  KS,  LA.  MN.  MO,  MT,  ND. 
NE,  NM,  NV.  OK,  OR,  SD.  TX,  UT, 
WAandWY. 
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'otb.— If  a  hearing  is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  Wash- 
ington, DC. 

No.  MC  141740  (Sub-No.  5F).  fUed 
February  22.  1978.  AppUcant: 
STOOPS  EXPRESS.  INC..  2239 
Malibu  Court.  Anderson.  IN  46012.  Ap- 
plicant's representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicles,  over  Irregu- 
lar routes,  transporting:  Electrical 
components  from  Florence  and  Lex- 
ington. KY  and  Peru,  IN  to  Dallas, 
Mesquite  and  CarroUton,  TX.  Restric- 
tion: Restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
the  named  destinations,  under  a  con- 
tinuing contract  or  contracts  with 
Square  D  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Indianapolis, 
IN,  or  LoulsvUle.  KY. 

No.  MC  141804  (Sub-No.  99F),  fUed 
February  16,  1978.  AppUcant:  WEST- 
ERN EXPRESS,  DIVISION  OP  IN- 
TERSTATE RENTAL,  INC.,  P.O.  Box 
422.  GoodlettsvUle,  TN  37072.  AppU- 
cant's  representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  mats  (plastic  or  rubber),  and  dis- 
play parts  and  accessories,  from  Los 
Angeles  and  Orange  Counties,  CA,  to 
points  In  and  east  of  MN,  LA.  MO.  AR 
and  LA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  that  it  be  held  at  either  Nash- 
viUe,  TN  or  Los  Angeles.  CA. 

No.  MC  142447  (Sub-No.  6).  fUed 
January  23.  1978.  AppUcant:  LOUISI- 
ANA-PACIFIC TRUCKING  CO..  a 
corporation.  P.O.  Drawer  AB,  New 
Waverly.  TX  77358.  AppUcant's  repre- 
sentative: Harold  R.  Alnsworth,  2307 
American  Bank  BuUding,  New  Or- 
leans, LA  70130.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sawdust  and  s?iavings.  (1) 
from  the  faculties  of  Louisiana-P>aclflc 
Corp.,  located  at  Jasper,  TX.  to  the  fa- 
culties of  Louisiana-Pacific  Corp.,  lo- 
cated at  Urania,  LA;  and  (2)  from  the 
faclUtles  of  Louisiana-Pacific  Corp..  lo- 
cated at  Carthage.  TX.  to  the  faculties 
of  Louisiana-Pacific  Corp.,  located  at 
Urania,  LA,  under  a  continuing  con- 
tract, or  contracts,  with  Louisiana-Pa- 
cific Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at 'Houston. 
TX. 

No.  MC  142698  (Sub-No.  IP),  fUed 
March  1,  1978.  AppUcant:  B.  A. 
STRICKLAND,  620  Old  Highway  99 
North,  Burlington.  WA  98233.  AppU- 
capt's  representative:  Henry  C.  Win- 
"  •/ 
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ters.  235  Evergreen  Building,  Renton, 
WA  98055.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Paper  and  paper  articles,  between 
the  plantsite  of  Everett  Pad  &  Paper 
Co.,  Inc..  located  at  or  near  Everett, 
WA,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV,  OR.  WA.  and  WY.  under  a  con- 
tinuing contract  or  contracts  with  Ev- 
erett Pad  <&  Paper  Co.,  Inc. 

Note.— If  a  hearing  Is  de«med  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Everett  or  Seattle,  WA. 

No.  MC  142706  (Sub-No.  2F).  fUed 
February  16.  1978.  Applicant:  EARLY 
BIRD  TRANSFER,  INC..  210  Fourth 
Street.  International  Falls,  MN  56649. 
Applicants  representative:  John  B. 
Van  de  North.  Jr..  2200  First  National 
Bank  Building.  St.  Paul.  MN  55101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses:  (1)  From  Minneapolis 
and  St.  Paul.  MN,  to  Chicago,  XL.  and 
Detroit,  MI;  and  (2)  from  Chicago.  IL, 
to  Eau  Claire.  WI.  and  Minneapolis. 
St.  Paul.  St.  Charles,  and  Mantorvllle. 
MN. 

Hon.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mlnneapolls- 
Sl.  Paul,  MN,  or  Chicago.  XL. 

No.    MC    143779   (Sub-No.    1),   fUed 
January    29.    1978.   AppUcant:   PAUL 
MANNING.         d.b.a.         ATLANTA- 
FAYETTE   MOTOR   EXPRESS.    148 
Georgia     Avenue.     Fayetteville.     GA 
30214.  Applicant's  representative:  Paul 
Manning,  Route  2.  Gingercake  Road. 
Fayetteville.     OA     30214.     Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    reg\ilar 
routes,  transporting:  General  commod- 
ities   (except    commodities    in    bulk, 
those  requiring  special  equipment  be- 
cause of  size  or  weight,  classes  A  and  B 
explosives  and  household  goods  as  de- 
fined by  the  Commission),  between  At- 
lanta,   GA.    (commercial    zones)    and 
Woolsey.  GA:  Prom  Atl^jita,  GA  over 
Interstate  Hwy  75  to  junction  with  GA 
Hwy  85.  then  over  GA  Hwy  85  to  Fay- 
etteville. GA.  serving  as  an  intermedi- 
ate point,  then  over  GA  Hwy  92  to 
Woolsey.  GA.  serving  Brooks.  GA.  as 
an  off -route  point,  and  return  over  the 
same  route. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta. GA.  or  Washington.  DC. 

No.  MC  144028.  filed  January  16. 
1978.  Applicant:  WILLIAMS  CAR- 
TAGE CO.,  INC..  P.O.  Box  897.  Harts- 
vflle.  SC  29550.  Applicant's  represenU- 
ttve:  Robert  L.  McGeorge,  1054  Thirty- 
first  Street  NW..  Washington.  DC 
20007.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 


NOTICES 

over  irregular  routes,  transporting: 
PrefabrieaUd  metal  buildings: 
knocked-down,  and  component  parts 
thereof:  and  iron  and  steel  articles,  (1) 
between  Jamestown,  OH.  and  points  in 
OH.  MI.  DJ.  KY.  TN,  NC.  SC.  GA.  FL, 
AL,  MS.  LA.  VA.  WV,  MD,  DE,  PA. 
NY,  NJ.  Cr.  RI.  MA.  VT.  NH.  ME.  TU 
WI.  MN,  LA.  MO,  AR.  and  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  SUtes  and 
Canada,  located  at  points  in  MN,  MI, 
NY,  VT.  NH,  and  liCE,  for  furtherance 
Into  the*  provinces  of  ON.  PQ.  NB.  and 
NS.  Canada;  and  (2)  between  the  fa- 
cilities of  American  Buildings  Co..  lo- 
cated at  Jamestown,  OH.  Atlantic,  lA, 
and  Eufaula.  AL,  under  a  continuing 
contract  or  contracts  In  (1)  and  (2) 
above  with  American  Btilldlngs  Co. 

NOTT.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  either  In  the  State 
of  AL.  SC,  or  Washington.  DC. 

No.  MC  144098  (Sub-No.  IP),  filed: 
February  16.  1978.  Applicant:  METRO 
TRUCKING  CO.,  INC..  1523  North 
9th  Street.  MUwaukee,  WI  53205.  Ap- 
plicant's representative:  Joseph  T. 
Bambrick  Jr.,  P.O.  Box  216  Douglass- 
vUle,  PA  19518.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Used  household  goods,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement.  In  container,  beyond  the 
points  authorized  and  further  restrict- 
ed to  the  performance  of  pick  up  and 
delivery  service  In  connection  with  the 
packaging,  crating,  and  containerlza- 
tion  or  repacking,  uncrating,  and  de- 
contalnerlzation  of  such  shipments, 
between  points  In  Mflwaukee  County. 
WI.  on  the  one  hand,  and,  on  the 
other,  points  In  WI. 

Nora.— if  a  hearing  Is  deemed  necessary, 
the  applicant  requesU  that  it  be  held  at 
Washington.  DC. 

No.  MC  144145  (Sub-No.  2),  fOed 
January  26.  1978.  Applicant:  GIL- 
BERT TRUCK  LINES.  INC..  South 
Alger  Road.  Route  No.  2.  Ithaca,  MI 
48847.  Applicant's  represenUtlve: 
James  R.  Davis.  1018  Michigan  Nation- 
al Tower.  Lansing.  MI  48933.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soybean  meal, 
in  bulk,  in  hopper-type  vehicles,  from 
the  faculties  of  CargU  Inc..  located  at 
Chicago,  IL.  to  points  In  MI  on  and 
south  of  MI  Hwy  55. 

NOTC— Common  Control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Lansing  or  I>e- 
troiUML 

No.  MC  144293  (Sub-No.  1),  ffled:  De- 
cember 14.  1977.  Applicant:  GEORGE 
McFARLAND.  8R..  Box  21.  Oakland, 
MN  56076.  Applicant's  representative: 
Thomas  J.  Beener,  Waterloo  Savings 


Bank  Building.  Suite  340  West  Park  at 
Cedar,  P.O.  Box  5000.  Waterloo.  lA 
50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
articles  dUtributed  by  meat  packing 
plants  and  foodstuff  (except  hides 
and  commodities  in  bulk)  from  the 
plantsite  of  Geo.  A.  Hormel  A  Co.  at 
Austin,  MN,  to  Chicago,  IL.  Fargo, 
ND.  and  points  In  WI  restricted  to 
product  originating  at  the  named 
origin  and  destined  to  the  named 
points. 

NoTt— If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  Minne- 
apolls-St.  Paul.  MN. 

No.  MC  14431  IF.  filed  February  13, 
1978.  Applicant:  FOREST  RAY 
REYNOLDS,  1325  West  Heatherbrae, 
Phoenix,  AZ  85013.  Applicant's  repre- 
senUtlve: Donald  W.  Powell.  1833 
North  Third  Street.  Phoenix  AZ 
85004.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Beer,  from  St.  Louis.  MO.  Houston. 
TX,  Los  Angeles,  CA,  and  Fairfield, 
CA.  ttt  Phoenix.  AZ,  under  continuing 
contract  or  contracts  with  Hensley  A 
Co.,  Wholesale. 

Hon.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
AZ. 

No.  MC  144407  (Correction),  filed 
January  3,  1978,  published  in  the  Fed- 
eral Register  issue  of  February  23, 
1978,  as  MC  138882  (Sub-No.  33).  and 
republished,  as  corrected,  this  issue. 
AppUcant:  DECKER  TRANSPORT 
CO.,  INC  412  Route  23.  Pompton 
Plains,  NJ  07444.  Applicant's  represen- 
taUve:  George  A.  Olaen.  P.O.  Box  357. 
Gladstone,  NJ  07834.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting 
Highway  marking  strip  glass  and  bai- 
loUni,  crushed  or  beaded  (except  In 
bulk  In  tank  vehicles),  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  sale  of  the  above 
named  commodities  (except  In  bulk  In 
tank  vehicles),  between  the  facilities 
of  Potters  Industries  Inc..  at  or  near 
Hawthorne.  CA.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  NV.  OR, 
WA.  NM.  UT.  TX.  ND,  SD.  WY.  CO, 
ID.  and  MT. 

Non.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  138235.  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  New 
York,  NY.  or  Washington.  DC.  The  purpose 
of  this  correction  Lb  to  show  applicant's 
docket  number  as  MC  144407. 

'  Passengers 

No.  MC  143611  (Sub-No.  IP),  filed 
February  16.  1978.  AppUcant:  CALVIN 
A.  REINBOLD.  d.b.a.  SPORT 
TOURS,   1402  Uberty  Street,  AUen- 
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town,  PA  18102.  AppUcanfs  represen- 
tative: James  W.  Patterson,  1200  West- 
em  Savings  Bank  Building,  Philadel- 
phia, PA  19107.  Authority  sought  to 
operate  as  a  eommx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers, 
limited  to  the  transportation  of  no 
more  than  fourteen  (14)  passengers  in 
any  one  vehicle  (excluding  the  driver 
and  nonseated  children  under  10  years 
of  age),  in  special  and  charter  oper- 
ations, between  AUentown,  Bethle- 
hem, and  Easton.  PA,  and  their  com- 
mercial zones,  on  the  one  hand,  and  on 
the  other,  Newark  Airport,  Newark, 
NJ.  and  John  F.  Kennedy  Internation- 
al Airport,  Jamaica,  NY, 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Allen- 
town  or  Philadelphia,  PA.  or  Washington. 
DC. 

No.  MC  144237.  filed  January  26, 
1978.  Applicant:  EUGENE  T.  FALBO 
d.b.a.  MOUNTAIN  VIEW  TRAIL- 
WAYS.  R.D.  No.  1.  Box  46.  Latrobe. 
PA  15650.  AppUcant's  representative: 
John  A.  Pillar.  205  Ross  Street.  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage. 
In  the  same  vehicle,  in  round-trip  spe- 
cial and  charter  operations,  beginning 
and  ending  at  points  in  the  townships 
of  Unity  and  Derry  and  the  borough 
of  Latrobe,  Westmoreland  County, 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding 
HI). 

Non.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Pittsburgh 
or  Greensburg,  PA. 

No.  MC  144307  (Sub-No.  IF),  filed 
February  13,  1978.  Applicant:  RIVER 
BUS  LINES.  INC.,  P.O.  Box  8622. 
Jackson,  MS  39204.  Applicant's  repre- 
senUtive;  Don  Smith.  P.O.  Box  43.  510 
North  Greenwood,  Port  Smith.  AR 
72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  and  regular 
routes,  transporting:  Route  A  (regular 
routes)  Passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers:  Between 
Memphis.  TN,  and  Helena.  AR,  serv- 
ing all  intermediate  points:  From 
Memphis.  TN.  via  Interstate  Hwy  40 
and/or  U.S.  Hwy  70  to  Lehi.  AR,  then 
via  U.S.  Hwy  79  to  Marianna.  AR. 
then  via  AR  Hwy  1  to  junction  U.S. 
Hwy  49.  then  over  U.S.  Hwy  49  to 
Helena  AR.  Route  B  (irregular  routes) 
Passengers  and  their  baggage  in  one- 
way and  round-trip  charter  operations: 
From  points  on  the  routes  described  in 
Route  A  above  to  aU  points  in  the 
United  States  including  AK  but  (ex- 
cluding HI),  and  return. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis. 
TN. 


Finance  Applications  Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  raU  carriers  or  motor  carri- 
ers pursuant  to  Sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  fUed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shaU 
include  a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  named. 

No.  MC-F-12938  (supplemental) 
(Cooper- Jarre tt.  Inc.— F*urchase  (Por- 
tion)—Scherer  Freight  Lines.  Inc..  As- 
sociated Transport,  Inc..  Thomas  J. 
CahiU,  Trustee  in  Bankruptcy),  pub- 
lished in  the  August  26,  1976  issue  of 
the  Federal  Register.  This  supple- 
mental notice  reflects  the  decision  of 
Review  Board  Number  5,  as  enumer- 
ated in  its  order  served  March  8  1978. 
to  permit  applicant  to  amend  its  appli- 
cation. Under  the  amended  application 
applicant  seeks  to  operate  as  a 
common  carrier  of  general  commod- 
ities, over  regular  routes  between  Chi- 
cago. IL,  and  Milwaukee.  WI,  from 
Chicago  over  IL  Hwy  21  to  junction 
U.S.  Hwy  45.  then  over  U.S.  Hwy  45  to 
junction  Milwaukee  County  Hwy  "A" 
then  over  Milwaukee  County  Hwy  "A" 
to  Milwaukee.  WI,  with  restrictions. 
Service  is  authorized  to  and  from  all 
intermediate  points  on  the  said  route. 

No.  MC-F-13534.  Authority  sought 
for  purchase  by  CENTRAL  STOR- 
AGE &  TRANSFER  CO.  OF  HAR- 
RISBURG,  3500  Industrial  Road.  Har- 
risburg,  PA.  17105,  of  a  portion  of  the 
operating  rights  of  P.P.  McDADE 
AND  SON,  INC..  5660  Rising  Sun 
Avenue,  Philadelphia,  PA,  19120,  and 
for  acquisition  by  A.  JOSEPH  J.  FUR- 
JANIC,  301  Brighton  Street,  Enhaut, 
PA.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Christian  V.  Graf,  Esquire,  407  North 
Front  Street,  Harrisburg,  PA.  17101. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  as  a  common 
carrier  over  irregular  routes  between 
PhUadelphia,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  NJ  within 
15  mUes  of  Camden,  NJ.  AppUcation 
has  been  f Ued  for  temporary  authority 
under  section  210a(b). 


No.  MC-F- 13536.  Authority  sought 
for  purchase  by  RED  BALL  MOTOR 
FREIGHT    OF   CALIFORNIA,    INC.. 
3177    Irving    Boulevard,    Dallas,    TX 
75247,    of    the    operating    rights    of 
Rogers  Motor  Express,  P.O.  Box  3971, 
Modesto.  CA  95352,  and  for  acquisition 
by  Red  Ball  Motor  Freight.  Inc..  3177 
Irving   Boulevard.   Dallas.   TX  75247, 
and    RBM    Transportation    Systems, 
Inc.  and  Telecom  Corp.,  both  of  2424 
Houston  Natural  Gas  Building.   1200 
Travis  Street.  Houston,  TX  77002,  of 
control   of   such   rights   through   the 
transaction.      Applicants'      attorneys: 
Russell  R.  Sage,  Suite  400.  Overlook 
Building,   6121   Lincolnia   Road,   P.O. 
Box  11278.  Alexandria.  VA  22312.  for 
transferee:  George  M.  Carr,  235  Mont- 
gomery   Street,    San    Francisco.    CA 
94104,  for  Transferor.  Interstate  oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions, 
as    a    common    carrier   over    regular 
routes  (1)  between  San  Francisco,  CA, 
and  Roseville,  CA:  From  San  Francis- 
co over  Interstate  Hwy  80  to  RoseviUe. 
and  return  over  the  same  route;  (2)  be- 
tween Sacramento,CA.  and  Redlands, 
CA:  Prom  Sacramento  over  California 
Hwy  99  to  junction  Interstate  Hwy  5 
at  or  near  Wheeler  Ridge,  CA  then 
over  Interstate  Hwy  5  to  its  junction 
with  Interstate  Hwy  10,  then  over  In- 
terstate  Hwy    10   to   Headlands,   and 
return  over  the  same  route;  (3)  be- 
tween       San        Francisco.CA,        and 
Placerville.CA:    From    San    Francisco 
over  Interstate  Hwy  80  to  its  junction 
with  Interstate  Hwy  580,  then  over  In- 
terstate Hwy  580  to  its  junction  with 
Interstate  Hwy  205,  then  over  Inter- 
state Hwy  205  to  its  jimction  with  In- 
terstate Hwy  5,  then  over  Interstate 
Hwy  5  to  its  junction  with  CA  Hwy  99. 
then  over  CA  Hwy  99  to  its  junction 
with  U.S.  Hwy  50,  then  U.S.  Hwy  50  to 
PlacervUle,  and  return  over  the  same 
route;  (4)  between  junction  CA  Hwy 
120  and  Interstate  Hwy  5  at  Mossdale 
Wye,  CA,  and  junction  CA  Hwy  120 
and    108  at  Yosemite  Junction.   CA: 
Prom  junction  CA  Hwy  120  and  Inter- 
state Hwy  5  at  Mossdale  Wye  over  CA 
Hwy  120  to  junction  CA  Hwy  120  and 
108  at  Yosemite  Junction,  and  return 
over  the  same  route;  (5)  between  Yo- 
semite Jimction,  CA,  and  Dardanelle, 
CA:  From  Yosemite  Junction  over  CA 
Hwy   108  to  DardaneUe,  and  retiUTi 
over    the    same    route;    (6)    between 
Fairfield.CA  and  Clements,  CA:  From 
Fairfield  over  CA  Hwy  12  to  Clements, 
and  return  over  the  same  route;  (7)  be- 
tween cnements,  CA  and  Jackson,  CA: 
Prom  Clements  over  California  Hwy 
88  to  Jackson,  and  return  over  the 
same  route;  (8)  between  junction  CA 
Hwy   4   and   Interstate   Hwy  80  near 
Pinole  over  CA  Hwy  4  to  Stockton, 
and  return  over  the  same  route;  (9)  be- 
tween junction  CA  Hwy  33  and  Inter- 
state Hwy  205  near  Tracy,  CA.  and 
Maricopa,  CA:  From  junction  CA  Hwy 
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33  and  IntersUte  Hwy  205  over  CA 
Hwy  33  to  Bfaricopa,  and  return  over 
the  same  route;  (10)  between  the  CA- 
OR  SUte  line  near  Pelican  Beach.  CA. 
and  San  Ysidro,  CA:  From  the  CA-OR 
State  line  over  U^.  Hwy  101  to  Its 
Junction  with  IntersUte  Hwy  5  at  Loe 
Angeles,  then  over  Interstate  Hwy  5  to 
San  Ysidro.  CA.  and  return  over  the 
same  route;  (11)  between  Junction  CA 
Hwy  1  and  UA  Hwy  101  near  Oxnard. 
CA,  and  JuncUon  VB.  Hwy  101  and  In- 
terstate Hwy  5  near  CapLstrano  Beach. 
CA;  Prom  JuncUon  CA  Hwy  1  and  U.S. 
Hwy  101  near  Oxnard  over  CA  Hwy  11 
to  Junction  with  Interstate  Hwy  5  near 
Caplstrano  Beach,  and  return  over  the 
same  route;  (12)  between  Rosevllle. 
CA,  and  Yuba  City.  CA:  Prom  Rose- 
vUle  over  CA  Hwy  65  to  CA  Hwy  20. 
then  over  CA  Hwy  20  to  Yuba  City, 
and  return  over  the  same  route;  (13) 
between  Ignacio,  CA.  and  Vallejo.  CA: 
Prom  Ignacio  over  CA  Hwy  37  to  Val- 
lejo. and  return  over  the  same  route; 
(14)  between  Marysville.CA.  and  Oro- 
vllle.  CA:  Prom  Marysvllle  over  CA 
Hwy  70  to  Orovllle.  and  return  over 
the  same  route;  (15)  between 
Riverside.CA.  and  San  Diego.  CA: 
Prom  Riverside  over  D.S.  Hwy  395  to 
San  Diego,  and  return  over  the  same 
route;  (16)  between  Oilroy.  CA,  and 
Callfa.  CA:  Prom  Gilroy  over  CA  Hwy 
152  to  Callfa,  and  return  over  the 
same  route;  and  (17)  between  Oakland. 
CA.  and  San  Jose.  CA:  From  Oakland 
over  CA  Hwy  17  to  San  Jose,  and 
retiun  over  the  same  route.  Service  Is 
authorized  at  all  Intermediate  points 
on  the  foregoing  routes,  and  at  all  off- 
route  points  located  within  25  miles  of 
said  routes.  Restrictions;  (a)  No  local 
service  shall  be  provided  between  the 
San  Francisco  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
Marin.  Sonoma,  or  Napa  Coimties  lo- 
cated north  of  San  Rafael.  CA:  (b)  No 
service  shall  be  provided  locally  be- 
tween points  in  the  Los  Angeles  com- 
mercial zone;  and  (c)  service  between 
points  authorized  to  be  served  under 
routes  (1)-^17)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  the  Los 
Angeles  commercial  zone,  is  limited  to 
the  interchange  of  shipments  with 
other  carriers  at  points  in  the  Los  An- 
geles commercial  zone.  Red  BaU  Motor 
Freight  of  California.  Inc..  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  controlled  through  stock 
ownership  by  Red  Ball  Motor  FYeight 
Inc.  Red  Ball  Motor  Freight.  Inc.  is 
authorized  to  operate  as  a  common 
carrier  in  the  State  of  AL.  AZ.  AR.  CA. 
CO.  PL.  OK,  TN.  and  TX.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Noa.-MC  2229  (Sub-No.  201)  F  is  a  di- 
rectly related  matter. 

No.  MC-F-13537.  Authority  sought 
for  purchase  by  TELFER  TANK 
LINES.  INC.,  End  of  Foster  Street. 


NOTICES 

P.O.  Box  709.  Martinez.  CA  94553.  of  a 
portion  of  the  operating  rights  and 
property  of  Allyn  Transportation  Co.. 
14011  South  Central  Avenue,  Loe  An- 
geles. CA  90052.  and  for  acquisition  by 
John  W.  Telfer  and  Asilee  E.  Telf er  all 
of  End  of  Foster  Street.  P.O.  Box  709. 
Martinez,  CA  94553.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorneys:  R.  Y. 
Schureman,  Russell.  Schureman  A 
Hancock,  1545  Wllshlre  Boulevard,  Los 
Angeles.  CA  90017;  Daniel  W.  Baker. 
Handler.  Baker  A  Oreene.  P.C.  100 
Pine  Street.  Sviite  2550,  San  Francisco, 
CA  94111.  Operating  rights  sought  to 
be  purchased:  LiQMid  asphalt  and  road 
oils,  in  tank  vehicles,  and  petroleum 
fuel  oils,  in  mixed  loads,  from  points 
in  Clark  County,  NV,  to  points  In 
Washington.  Kane.  Garfield,  Iron, 
Beaver,  and  Piute  Counties,  UT;  fuel 
oil,  in  bulk,  in  tank  vehicles,  from 
points  in  Los  Angeles  and  Kern  Coun- 
ties. CA.  to  generating  facilities  at  or 
near  Phoenix.  Glendale,  Tempe,  Red 
Rock.  Casa  Grande.  Tucson.  Chandler, 
and  Yiuna,  AZ;  aspKalt  and  asphalt 
products,  from  points  in  Los  Angeles 
County.  CA,  to  points  in  Dona  Ana 
County.  NM;  liquid  asphalt,  asphaltic 
emulsions,  and  road  oils,  in  bulk,  in 
tank  vehicles,  and  petroleum  fuel  oil 
when  transported  in  mixed  loads  uHth 
liquid  asphalt,  asphaltic  emulsions  or 
road  oils,  in  bulk,  in  tank  vehicles. 
from  points  in  Sacramento  and  Contra 
Costa  Coimties.  CA.  to  points  in  NV; 
asphalt,  emulsions,  arid  road  oils, 
from  points  in  Los  Angeles  County. 
CA,  to  points  in  Grant.  Cation.  Sierra, 
Luma,  and  Hidalgo  Counties.  NM; 
road  oils,  and  liquid  asphalts,  in  bulk, 
in  tank  vehicles,  between  points  In  AZ, 
points  in  CA  located  in  and  south  of 
Ventura.  Los  Angeles,  and  San  Bernar- 
dino Counties.  CA,  and  points  in  that 
part  of  NV  located  on  and  south  of 
U.S.  Hwy  6;  petroleum  road  oils  and 
asphaltic  emulsions,  in  bulk,  in  tank 
vehicles,  between  points  in  NV  and 
from  points  in  Modoc.  Lassen,  PHumas. 
Sierra,  Nevada.  Placer.  Eldorado. 
Alpine,  and  Mono  Counties,  CA,  to 
points  in  NV.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  CA, 
AZ,  NV.  and  OR.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Operatihg  Rights  Appucation(s)  Di- 
RECTLT  Related  to  P^nawce  Proceei>- 
mcs 

NOnOE 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and /or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 


An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  docimients  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  In  this  notice. 
Protests  shaU  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the- 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  684  (Sub-No.  3F),  fUed 
March  6.  1978.  Applicant:  GREEN- 
MOUNT  STORAGE  WAREHOUSE, 
INC..  2604  Greenmount  Avenue.  Balti- 
more. MD  21218.  Applicant's  represen- 
tative: Thomas  R.  Kingsley.  1819  H 
Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission.  (1)  Between  Washington, 
DC,  except  points  in  the  comjnercial 
zone  within  Montgomery  County,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  err.  DE.  NC.  RI.  SC.  and  DC; 
(2)  between  points  In  MD  (except 
Indian  Head  and  points  in  MD  within 
5  miles  thereof)  and  VA;  (3)  between 
points  In  MD  (except  Indian  Head  and 
points  In  MD  within  5  miles  of  Indian 
Head).  DE.  points  in  VA  on  and  north 
of  Interstate  64  from  Virginia  Beach 
to  VA-WV  State  line,  then  points  in 
WV  on  the  north  of  Interstate  64  to 
Jimction  UJS.  Hwy  250,  then  points  in 
WV  on  or  north  of  UJS.  Hwy  250  to 
Junction  U.S.  Hwy  219,  then  points  in 
WV  on  and  east  of  U.S.  Hwy  219  to  PA 
State  line,  then  points  in  PA  on  and 
east  of  U.S.  Hwy  219  to  Junction  Inter- 
state 76.  then  points  in  PA  on  and 
south  of  Interstate  76  to  Junction  U.S. 
Hwy  220.  then  points  in  PA  on  and 
east  of  U.S.  Hwy  220,  to  Jimction  In- 
terstate 80  then  points  in  PA  on  and 
south  of  Interstate  80  to  the  PA-NJ 
State  line,  then  points  in  NJ  on  and 
south  of  Interstate  80  to  NJ-NY  State 
line  and  Junction  Interstate  95.  then 
points  In  NY  on.  south  and  east  of  In- 
terstate 95  to  Junction  Interstate  295. 
then  points  in  NY  on.  south  and  east 
of  Interstate  295  to  Long  Island 
Sound;  (4)  between  points  in  above 
paragraph  3.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  MD.  MA. 
NJ.  NY.  NC.  OH,  PA,  RL  SC.  WV.  and 
DC. 

NoTB.— This  is  a  gateway  elimination  ap- 
plication, and  is  a  matter  directly  related  to 
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a  transfer  prodeedttnc  In  No.  MC-P— C77540. 
published  In  the  Federal  RaotSTER  issue  of 
March  fl.  1978.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Balti- 
more, MD,  or  Washington.  E>C. 

No.  MC  2229  (Sub-No.  201P).  filed 
March  8.  1978.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC.,  3177  Irving 
Boulevard,  Dallas.  TX  75247.  Appli- 
cant's representative:  Russell  R.  Sage, 
Suite  400,  Overlook  Building,  6121  Lln- 
colnla  Road.  P.O.  Box  11278.  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:    General     commodities     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those   requiring  special 
equipment).  (1)  between  San  Francis- 
co. CA.  and  Rosevllle,  CA:  Prom  San 
Francisco  over  Interstate  Hwy  80  to 
RoseviUe.  and  return  over  the  same 
route;   (2)   between  Sacramento.   CA. 
and  Redlands,  CA:  From  Sacramento 
over  CA  Hwy  99  to  Junction  with  In- 
terstate Hwy  5  at  or  near  Wheeler 
Ridge.  CA.  then  over  Interstate  Hwy  5 
to  its  Junction  with  Interstate  Hwy  10. 
then  over  Interstate  Hwy  10  to  Red- 
lands,  and  return  over  the  same  route; 
(3)  between  San  Francisco.  CA,  and 
PlacervtUe,  CA:  Prom  San  Francisco 
over  Interstalx  Hwy  80  to  its  junction 
with  Interstate  Hwy  580,  then  over  In- 
tersUte Hwy  580  to  its  junction  with 
Interstate  Hwy  205,  then  over  Inter- 
state Hwy  205  to  its  junction  with  In- 
terstate Hwy  5,  then  over  Interstate 
Hwy  5  to  its  Junction  with  CA  Hwy  99, 
then  over  CA  Hwy  99  to  its  junction 
with  U.S.  Hwy  50,  then  over  U.S.  Hwy 
50  to  PlacervUle,  and  return  over  the 
same  route;  (4)  between  jimction  CA 
Hwy    120   and   Interstate   Hwy   5   at 
Mossdale  Wye,  CA.  and  junction  CA 
Hwys  120  and  108  at  Yosemlte  Junc- 
tion. CA:  From  junction  CA  Hwy  120 
and  Interstate  Hwy  5  at  Mossdale  Wye 
over  CA  Hwy  120  to  junction  CA  Hwys 
120  and  108  at  Yosemlte  Junction,  and 
return  over  the  same  route;  (5)  be- 
tween   Yosemlte   Junction,    CA,    and 
Dardanelle.  CA:  From  Yosemite  Junc- 
tion over  CA  Hwy  108  to  Dardanelle. 
and  return  over  the  same  route;  (6)  be- 
tween   Fairfield,    CA,    and    Clements. 
CA:  From  Fairfield  over  CA  Hwy  12  to 
Clements,  and  return  over  the  same 
route;  (7)  between  Clements.  CA,  and 
Jackson.  CA:  Prom  Clements  over  CA 
Hwy  88  to  Jackson,  and  return  over 
the  same  route;  (8)  between  junction 
CA  Hwy  4  and  Interstate  Hwy  80  near 
Pinole.  CA.  and  Stockton.  CA:  Prom 
Junction  CA  Hwy  4   and   Interstate 
Hwy  80  near  Pinole  over  CA  Hwy  4  to 
Stockton,  and  return  over  the  same 
route;  (9)  between  junction  CA  Hwy  33 
and  Interstate  Hwy  205  near  Tracy, 
CA,  and  Maricopa.  CA;  From  junction 
CA  Hwy  33  and  Interstate  Hwy  205 
over  CA  Hwy  33   to  Maricopa,   and 


12163 


return  over  the  same  route;  (10)  be- 
tween  the   CA-OR   State   Line   near 
Pelican  Beach,  CA.  and  San  Ysidro. 
CA:  Prom  the  CA-OR  State  Line  over 
U.S.  Hwy  101  to  its  Junction  with  In- 
terstate Hwy  5  at  Los  Angeles,  then 
over  Interstate  Hwy  5  to  San  Ysidro. 
CA.  and  return  over  the  same  route; 
(11)  between  junction  CA  Hwy  1  and 
U.S.  Hwy  101  near  Oxnard,  CA.  and 
Junction  of  UJS.  Hwy  101  and  Inter- 
state Hwy  5  near  Caplstrano  Beach. 
CA:  From  junction  CA  Hwy  1  and  UJS. 
Hwy  101  near  Oxnard  over  CA  Hwy  1 
to  junction  with  Interstate  Hwy  5  near 
Caplstrano  Beach,  and  return  over  the 
same   route;   (12)   between   Rosevllle. 
CA.  and  Yuba  City.  CA;  Prom  Rose- 
vllle over  CA  Hwy  65  to  CA  Hwy  20. 
then  over  CA  Hwy  20  to  Yuba  City, 
and  return  over  the  same  route;  (13) 
between  Ignacio.  CA.  and  Vallejo.  CA: 
Prom  Ignacio  over.CA  Hwy  37  to  Val- 
lejo. and  return  over  the  same  route; 
(14)  between  Marysvllle.  CA.  and  Oro- 
vllle. CA:  From  Marysvllle  over  CA 
Hwy  70  to  Orovllle.  and  return  over 
the  same  route;  (15)  between  River- 
side. CA,  and  San  Diego.  CA:  From 
Riverside  over  U.S.  Hwy  395  to  San 
Diego,  and  return  over  the  same  route; 
(16)  between  Gilroy.  CA,  and  Callfa. 
CA:  Prom  Gilroy  over  CA  Hwy  152  to 
Callfa.    and    return    over    the    same 
route;  and  (17)  between  Oakland,  CA. 
and  San  Jose.  CA;  From  Oaklsmd  over 
CA  Hwy  17  to  San  Jose,  and  return 
over  the  same  route.  Service  is  autho- 
rized at  all  Intermediate  points  on  the 
foregoing  routes,  and  at  all  off-route 
points  located  within  25  miles  of  said 
routes.  Restrictions:  (a)  No  local  ser- 
vice shall  be  provided  between  the  San 
Francisco  commercial  zone,  on  the  one 
hand.   and.   on   the  other,  points  in 
Marin.  Sonoma,  or  Napa  Counties  lo- 
cated north  of  San  Rafael,  CA;  (b)  no 
service  shall  be  provided  locally  be- 
tween points  in  the  Los  Angeles  com- 
mercial zone;  and  (c)  service  between 
points  authorized  to  be  served  under- 
routes  (1)-(17)  above,  on  the  one  hand, 
and.  on  the  other,  points  In  the  Los 
Angeles  commercial  zone,  is  limited  to 
the    interchange   of   shipments   with 
other  carriers  at  points  in  the  Los  An- 
geles commercial  zone. 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity and  is  a  matter  directly  related  to  a  sec- 
tion 5(2)  proceeding  In  MC-F-13536.  pub- 
lished in  a  previous  section  of  this  Federal 
Register  issue.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  is  be  held  at  San  Francisco, 
CA.  or  Modesto,  CA 

No.  MC  110683  (Sub-No.  128P).  fUed 
March  9,  1978.  Applicant:  SMITH'S 
TRANSFER  CORP..  P.O.  Box  1000. 
Staunton,  VA  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy,  1000 
Sixteenth  Street  NW..  Washington, 
DC  20036.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  (1)  between  Boston.  MA. 
and  Manchester.  NH.  from  Boston 
over  Interstate  Hwy  93  to  Manchester. 
NH.  and  return  over  the  same  route, 
serving  all  intermediate  points  and  all 
points  in  NH  as  off -route  points;  (2) 
between  Portland,  ME.  and  Manches- 
ter. NH.  as  an  alternate  route  for  oper- 
ating convenience  only,  from  Portland. 
ME.  over  Interstate  Hwy  95  to  Ports- 
mouth. NH.  then  over  NH  Hwy  101  to 
Manchester,  NH.  and  return  over  the 
same  route  serving  no  intermediate 
points;  (3)  between  Hartford.  CT.  and 
Manchester.  NH.  from  Hartford.  CT. 
over  Interstate  Hwy  86  to  the  intersec- 
tion of  Interstate  Hwy  90  immediately 
north  of  Sturbridge.  MA;  then  over  In- 
terstate Hwy  90  to  Its  intersection 
with  Interstate  Hwy  495;  then  over  In- 
terstate Hwy  495  to  its  intersection 
with  U.S.  Hwy  3  at  or  near  Lowell. 
MA.  then  over  U.S.  Hwy  3  to  Manches- 
ter. NH,  and  return  over  the  same 
route  serving  all  intermediate  points 
and  serving  all  points  in  NH  as  off- 
route  points. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicants  request  that  it  be  held  at  Wash- 
ington, DC  and/or  Boston,  MA.  This  appli- 
cation was  consolidated  with  MC-F-13314, 
Consolidated  Preightways  Corp.  of  Dela- 
ware—Purchase (Portion)— M  &  M  Trans- 
portation Co.;  MC-P-13333.  Smiths  Trans- 
fer Corp.— Purchase  (Portion)— Nelson 
Freightways,  Inc.,  and  MC  42487  (Sub-No. 
873— F),  Consolidated  Freightways  Corp.  of 
Delaware,  for  record-handling  purposes  by 
order  of  Administrative  Law  Judge,  David 
H.  Allard.  dated  March  6,  1978.  and  all  four 
proceedings  have  been  scheduled  for  a  con- 
tinued pretrial  conference  before  Adminis- 
trative Law  Judge  Allard  on  April  21,  1978, 
at  9:30  a.m.  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington,  DC. 
Applicant  states  the  purpose  of  this  applica- 
tion is  to  convert  irregular  routes  to  regular 
routes. 

Motor  Carrier  Interstate 
Application(s) 

I  notice 

The  following  applicatlon(s)  for 
motor  common  carrier  authority  to 
operate  In  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(aK6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  commission 
hearings   or   other   proceedings,   any 
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subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

CA  Docket  No.  A.  57875,  filed  Febru- 
ary 17.  1978.  Applicant:  DI  SALVO 
TRUCKING  CO.,  660  Masiposa 
Street.  San  Francisco.  CA  94107.  Ap- 
plicant's representative:  Thomas  M. 
Loughran.  100  Bush  Street,  21st  Floor. 
San  Francisco,  CA  94104.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of  general 
commodities  (with  the  exceptions 
noted  below),  from  to  and  between 
points  and  places  located  on  State 
Hwy  29  between  Napa  and  CalLstoga, 
and  points  within  5  mUes  of  said  iiigh- 
way.  inclusive.  Except  that  pursuant 
to  the  authority  herein  granted  carri- 
er shall  not  transport  any  shipments 
of:  (1)  Used  household  goods,  personal 
effects  and  office,  store,  and  institu- 
tion fximiture.  flxtxires,  and  equip- 
ment not  packed  in  salemen's  hand 
sample  cases,  stiitcases.  overnight  or 
boston  bags,  brief  cases,  hat  boxes,  va- 
lises, traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(Jute,  cotton,  burlap,  or  gunny),  or 
bundles  (completely  wrapped  in  Jute, 
cotton,  burlap,  gunny,  fibreboard.  or 
straw  matting);  (2)  automobiles, 
trucks,  aind  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps),  ambulances. 
hearses,  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks 
and  trailers  combined,  buses  and  biis 
chassis;  (3)  livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  feeder 
pigs,  gilts,  goats,  heifers,  hogs,  kids, 
lambs,  oxen,  pigs,  rams  (bucks),  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
swine,  or  wethers;  (4)  liquids,  com- 
pressed gases,  commodities  in  semi- 
plastic  form  and  conmiodities  in  sus- 
pension in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  combination  of  such  highway  ve- 
hicles; (5)  commodities  when  trans- 
ported in  bulk  in  dump  trucks  or  in 
hopper-type  trucl^s;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (7)  fruits  or  vegetables,  fresh 
or  greens  (not  cold  pack  or  frozen).  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  California 
Public  Utilities  Commission.  Califor- 
nia State  Building.  350  McAllister 
Street,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 


By  the  Commission. 

H.  G.  HoMMS.  Jr.. 
Acting  Secretary. 

tPR  Doc.  7»-7573  FUed  3-22-78;  8:46  am] 
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(NoUce  No.  6171 


ASSIGNMENT  OF  HEAMN6S 

March  20,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  141511  (Sub-No.  1).  Robert  W.  Rettlg, 
d.b.a.  Protein  Express,  is  assigned  for 
hearing  April  13,  1978,  at  Chicago.  IL,  and 
will  be  held  at  Room  1319  Everett  McKln- 
ley  Dirksen  Building.  219  South  Dearborn 
Street. 

MC  110988  (Sub-No.  346).  Schneider  Truck 
Lines,  Inc..  is  assigned  for  hearing  April 
13.  1978.  at  Chicago,  EL,  and  will  be  held 
at  Room  1319  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  110420  (Sub-No.  771),  Quality  Carriers. 
Inc.,  and  MC  124078  (Sub-No.  726) 
Schwerman  Trucking  Co..  and  MC  111594 
(Sub-No.  77).  CVf  Transport.  Inc..  is  as- 
signed for  hearing  April  11,  1978,  at  Chica- 
go. IL,  and  will  be  held  at  Room  1319  Ev- 
erett McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  143508,  Ashbome  Transportation  Co..  is 
assigned  for  hearing  April  10,  1978.  at 
Philadelphia.  PA  and  wlU  be  held  at 
Courtroom  No.  8,  New  U.S.  Courthouse. 
601  Market  Street. 

AB  10  (Sub-No.  6),  Wabash  Railroad  Co. 
and  Norfolk  <b  Western  Railway  Co.  aban- 
donment between  Falrbury  and  Clay  in 
Livingston  County,  IL.  is  assigned  for 
hearing  April  17,  1978,  and  will  be  held  at 
City  HaU  Council  Chambers.  321  North 
Main  Street.  Pontiac,  IL. 

MC  19311  (Sub-No.  34).  Central  Transport. 
Inc..  now  assigned  April  3,  1978,  at  C^hica- 
go,  IL,  is  postponed  to  May  8.  1978  (2 
weeks),  at  Chicago,  IL.  at  a  location  to  be 
later  designated. 

MC  531  (Sub-No.  351).  Younger  Brothers. 
Inc..  now  assigned  April  12.  1978,  at  CThica- 
go,  IL.  is  postponed  Indefinitely. 

MC  139495  (Sub-No.  263),  National  Carriers. 
Inc..  now  assigned  April  11,  1978,  at  CThica- 
go,  n,  will  be  held  in  Room  2502,  Everett 
McKinley  Dirksen  BuUding,  219  South 
Dearborn  Street. 

MC  128270  (Sub-No.  23),  Redlehs  Interstate. 
Inc..  now  assigned  April  17.  1978.  at  Chica- 
go, IL.  will  be  held  in  Room  3855A.  230 
South  Dearborn  Street. 

MC  114273  (Sub- No.  305).  CRST.  Inc..  is 
now  assigned  for  hearing  April  14.  1978  (1 
day),  at  Chicago,  IL,  and  will  be  held  In 


Room  2502,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  114457  (Sub-No.  327).  Dart  Transit  Co.. 
is  now  assigned  for  hearing  April  13.  1978 
(1  day),  at  Chicago.  IL,  and  will  be  held  In 
Room  2502.  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  107496  (Sub-No.  1106).  Ruan  Transport 
Corp.,  Is  now  assigned  for  hearing  April 
12,  1978  (1  day),  at  Chicago,  IL.  and  wlU 
be  held  in  Room  2502.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street. 

MC  8600  (Sub-No.  35),  Werner  Continental. 
Inc..  now  assigned  May  2.  1978,  at  Chica- 
go, IL.  is  cancelled  transferred  to  modified 
procedure. 

AB  12  (Sub-No.  53),  Southern  Pacific  Trans- 
portation Co.,  abandonment  Bonita  Junc- 
tion and  Seagoville  in  Nacogdoches,  Rusk. 
Cherokee.  Anderson  Henderson.  Kauf- 
man, and  Dallas  Counties,  TX,  now  being 
assigned  for  continued  hearing  on  the 
24th  day  of  April  1978  (2  weeks),  at  the 
Sheraton  Inn.  2843  West  Northwest  Loop 
323  Tyler  TX- 

MC  125433  (Sub-No.  114),  P-B  Truck  Line 
Co..  is  assigned  for  hearing  April  25,  1978. 
at  Los  Angeles,  CA  and  will  be  held  at 
Courtroom  323.  Federal  Building  and 
Courthouse,  312  Spring  Street. 

PP  56  (Sub-No.  7),  Superior  Past  Freight,  is 
assigned  for  hearing.  May  1,  1978.  at  Los 
Angeles,  CA  and  will  be  held  at  Court- 
room. 323  Federal  BuUding  and  Court- 
house. 312  North  Spring  Street. 

MC  143477.  Arcadian  Motor  Carriers,  is  as- 
signed for  hearing  April  27.  1978.  at  Los 
Angeles.  CA.  and  «rill  be  held  at  Court- 
room 323  Federal  Building  and  Court- 
house, 312  North  Spring  Street. 

MC  109397  (Sub-No.  371),  Tri-State  Motor 
Transit  Co.,  Inc.,  is  assigned  for  hearing 
April  26,  1978,  at  Los  Angeles.  CA,  and  will 
be  held  at  Courtroom.  323  Federal  Build- 
ing and  Courthouse,  312  North  Spring 
Street. 

MC  134922  (Sub-No.  236).  B.  J.  McAdaftis. 
Inc..  is  assigned  for  hearing  April  17,  1978. 
at  Philadelphia.  PA.  and  will  be  held  at 
UJS.  Customs  Court,  Room-3d  floor,  U.S. 
Customs  House  Building. 

MC  124692  (Sub-No.  188),  Sammons  Truck- 
ing, and  MC  114211  (Sub-No.  340),  Warren 
Transport.  Inc.,  are  now  assigned  for  hear- 
ing July  18.  1978,  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton. D.C. 

MC  143507.  Ace  Transportation  Co..  Inc.,  is 
assigned  for  hearing  April  18.  1978.  at 
Philadelphia.  PA,  and  will  be  held  at  U.S. 
(Customs  Courtroom-3d  floor.  U.S.  Cus- 
toms House  Building. 

MC  119619  (Sub-No.  114),  Distributors  Ser- 
vice Co..  Is  assigned  for  hearing  April  21. 
1978.  at  Philadelphia,  PA  and  wiU  be  held 
at  U.S.  (Customs  Courtroom-3d  floor,  UJS. 
Customs  House  Building. 

MC  113784  (Sub-No.  55).  Laidlaw  Transport 
Ltd,  now  being  assigned  for  continued 
bearing  May  22.  1978.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  116915  (Sub-No.  33),  Eck  Miller  Trans- 
portation Corp.,  now  assigned  April  10. 
1978.  at  Dallas.  TX,  wiU  be  held  in  Room 
5B-43,  Federal  Building.  1100  Commerce 
Street. 

MC  119988  (Sub-No.  127).  Great  Western 
Trucking  Co.,  Inc.,  now  assigned  April  12. 
1978.  at  Dallas,  TX,  will  be  held  In  Room 
5B-43,  Federal  Building.  1100  Commerce 
Street. 
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MC  ia0761  (Sub-No.  31),  Newman  Bros. 
Trucking  Co..  now  assigned  April  13,  1978. 
at  Dallas.  TX.  will  be  held  in  Room  5B-43, 
Federal  Building,  1100  Commerce  Street. 

I  H.  G.  HOMME.  Jr., 

Acting  Secretary. 
[FR  Doc.  78-7743  FUed  3-22-78;  8:45  am] 
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[7035-011 

tEx  Parte  No.  MC-43] 

.lEASC  AND  INTERCHANGE  Of  VEHICLES  BY 
I  MOTOR  CARRIERS 

OrdM 

Ligon  Specialized  Hauler,  Inc.  (MC 
119777).  Lumber  Transport,  Inc.  (MC 
109462  and  numerous  subs).  Cherokee 
Hauling  &  Rigging.  Inc.  (MC  127834 
and  numerous  subs).  Virginia  Hauling, 
Inc.  (MC  13806  and  numerous  subs), 
and  Home  Heavy  Hauling.  Inc.  (MC 
35045  and  numerous  subs),  all  under 
common  control,  have  filed  a  petition 
for  waiver  of  paragraphs  (a)(3)  and  (c) 
of  section  1057.4  of  the  Lease  and  In- 
terchange of  Vehicles  Regulations  (49 
CFR  1057). 

We  find:  1.  That  petitioners  have  an 
effective  Jointly  administered  safety 
program. 

2.  That  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  That  petitioners  request  for  relief 
beyond  that  already  provided  by  para- 
graph (c)  is  not  warranted. 

It  t»  ordered: 

1.  That  waiver  of  paragraph  (a)(3)  is 
granted,  provided  petitioners  remain 
in  compliance  with  the  motor  carrier 
safety  regulations  of  the  U.S.  Depart- 
meht  of  Transportation  and  vmder 
common  control. 

2.  That  waiver  of  paragraph  (c)  is 
denied. 

Decided  March  8, 1978. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums. 
Turkington.  and  Sibbald.  Board 
Member  Turkington  did  not  partici- 
pate. 

H.  G.  HouME.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-7744  FUed  3-22-78:  8:45  amJ 


(7035-01]        ' . 

[Notice  No.  34TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

March  14.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 


named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  !'Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  DC,  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  340  (Sub-No.  47TA),  fUed 
February  27,  1978.  Applicant: 
QUERNER  TRUCK  LINES.  INC.. 
1131  Austin  Street.  San  Antonio.  TX 
78208.  Applicant's  representative:  J.  L. 
Quemer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  mechanically  refrigerat- 
ed equipment  (except  commodities  In 
bulk,  in  tank  vehicles'),  from  the  facili- 
ties of  Kraft.  Inc..  at  Garland.  TX.  to 
points  In  LA.  MS  and  TN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Kraft.  Inc..  500  Peshtigo  Court,  Chica- 
go. IL  60690.  Send  protests  to:  Richard 
H.  Dawkins.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
B-400,  Federal  Building.  727  East  Du- 
rango  Boulevard,  San  Antonio.  TX 
78206. 

No.  MC  7156  (Sub-No.  8TA).  filed 
February  9,  1978.  Applicant:  WIL- 
LIAMS TRANSFER  CO.,  P.O.  Box 
706.  2995  Prairie  Road,  Eugene.  OR 
97401.  Applicant's  representative:  Rus- 
sell M.  Allen,  1200  Jackson  Tower, 
Portland.  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  hoicsehold  goods, 
between  points  in  Lane  County.  OR. 
Restriction:  The  service  Is  restricted  to 


the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  perfor- 
mance of  pickup  and  delivery  service 
in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of 
such  traffic,  for  180  days.  Supporting 
shipper(s):  Based  Procurement  Office. 
Department  of  the  Air  Force,  Kingsley 
Field.  OR  97601.  Send  protests  to:  A. 
E.  Odoms.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
555  Southwest  Yamhill  Street,  Port- 
land. OR  97204. 

No.  MC  41406  (Sub-No.  64TA),  fUed 
February  27.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  P.O.  Box  2176. 
Hammond.  IN  46323.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  666 
11th  Street  NW..  No.  805.  Washington. 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  the  faculties  of  Bethlehem 
Steel  Corp..  at  Sparrows  Point.  MD.  to 
points  in  NY,  NJ.  and  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Bethlehem  Steel  Corp..  W. 
R.  Cunningham.  Assistant,  General 
Transportation  Manager,  Bethlehem. 
PA  18016.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  52704  (Sub-No.  I62TA),  fUed 
February  6.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  H,  Opelika  Hwy,  La- 
fayette. AL  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth.  Suite 
202.  2200  Century  Parkway.  Atlanta. 
GA  30345.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plastic  containers,  restricted 
to  movement  in  special  45  foot  swing- 
door  trailers  with  rear  door  opening 
and  inside  height  of  110y4  inches,  be- 
tween the  facilities  of  Sewell  Plastics, 
Inc.,  located  at  or  near  Atlanta.  GA. 
Arlington,  TX,  Charlotte.  NC,  Collier- 
ville.  TN,  Havre  de  Grace,  MD,  Holly- 
wood, PL.  Kansas  City,  KS.  Jackson. 
MS.  Orlando.  FL.  and  Reserve.  LA. 
and  from  the  facilities  of  Sewell  Plas- 
tics, Inc..  to  points  in  AL,  AR,  FL.  GA. 
KY,  LA,  MS,  MO,  NC,  OK,  SC,  TN, 
TX.  VA,  WV,  and  E>C,  (2)  plastic  pre- 
forms or  plastic  base  cups  for  plastic 
containers,  from  the  facilities  of 
Sewell  Plastics.  Inc..  located  at  or  near 
Atlanta.  GA.  the  facilities  of  Coats  & 
Clark.  Inc..  at  or  near  Seneca.  SC.  and 
the  facilities  of  Southeastern  Kusan, 
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Inc..  at  or  near  Greenville.  SC.  to  the 
facilities  of  Sewell  Plastics.  Inc.,  locat- 
ed at  or  near  Atlanta.  GA.  Arlington. 
TX.  Charlotte,  NC.  ColUervile.  TN. 
Havre  de  Grace.  ICD,  Hollywood.  FL, 
Kansas  City.  KS.  Jackson.  MS.  Orlan- 
do. PL.  and  Reserve.  LA,  and  (3)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
plastic  containers  or  parts  therefor 
(except  conunodities  in  bulk),  from 
points  in  the  destination  States  named 
in  (1)  above,  to  the  facilities  of  Sewell 
Plastics.  Inc..  located  at  or  near  Atlan- 
ta. GA.  Arlington.  TX.  Charlotte.  NC. 
Collierville.  TN,  Havre  de  Grace,  MD. 
Hollywood.  PL.  Kansas  City,  KS,  Jack- 
son, MS,  Orlando,  FL,  and  Reserve, 
LA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  da3rs  of  operating  authority.  Sup- 
porting shippers):  Sewell  Plastics. 
Inc..  5111  Phillip  Lee  Drive.  AUanU. 
GA  30336.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616-2121 
Building.  Birmingham.  AL  35203. 

No.  MC  58035  (Sub-No.  15TA).  fUed 
In  December  30,  1977.  Applicant: 
Trans-Westem  Express.  Ltd..  48  East 
56th  Avenue.  Denver,  CO  30216.  Appli- 
cant's representative:  HWward  T. 
Lyons.  Jr.,  1600  Lincoln  Center  Build- 
ing. E)enver,  CO  80264.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  (1)  Prefabricated 
metal  buildings,  knocked  down  or  in 
sections,  and  related  component  parts, 
accessories  and  fixtures  therefore;  (2) 
such  materials,  equipment  and  sup- 
plies as  are  used  in  the  erection,  com- 
pletion and  maintenance  of  prefabri- 
cated metal  buildings.  Prom  the  plant- 
site  of  Marathon  Metallic  Building 
Co.,  at  or  near  Port  Collins,  CO,  to 
points  in  WY.  points  in  that  portion  of 
SD  on  and  west  of  a  line  beginning  at 
the  ND  State  line,  then  south  over 
U.S.  Hwy  83  to  Junction  U.S.  Hwy  16, 
then  over  U.S.  Hwy  16  to  Junction  U.S. 
Hwy  183,  and  then  over  U.S.  Hwy  183 
to  the  NE  State  line,  and  to  points  in 
those  portions  of  NE  and  KS  on  and 
west  of  U.S.  Hwy  183.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Marathon  Metallic  BuUding  Co..  P.O. 
Box  14240,  4601  Holmes  Road,  Hous- 
ton, TX,  77021.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
721  19th  St.,  492  XJJB.  Customs  House, 
Denver,  CO  80202. 

No.  MC  94265  (Sub-No.  262  TA), 
filed  February  21,  1978.  Applicant: 
BONNEY  MOTOR  EXPRESS,  INC., 
P.O.  Box  305.  Route  460  West.  Wind- 
sor. VA  23487.  Applicant's  representa- 
tive: Clyde  W.  Carver.  Suite  212.  Ros- 
well  Road.  NE..  Atlanta.  GA  30342. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts as  described  In  section  A  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766.  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facili- 
ties of  Land  O'Frost.  Inc.,  located  at 
Searcy.  AR,  to  aU  points  in  VA,  for  180 
days.  Supporting  shippers ):  Daniel 
Perry  Traffic  Manager,  Land  O'Frost, 
Inc..  16850  Chicago  Avenue.  Lansing, 
IL  60438.  Send  protests  to:  Paul  D. 
Collins  District  Supervisor.  Bureau  of 
Operations.  Room  10-502  Federal 
Building.  400  North  8th  Street,  Rich- 
mond. VA  23240. 

No.  MC  105813  (Sub-No.  233TA). 
filed  February  22,  1978.  Applicant: 
BELPORD  TRUC:KING  CO.,  INC., 
P.O.  Box  2009,  1759  SW  12th  Street, 
Ocala,  PL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke,  180  North  La- 
SaUe  Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  commxyn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  fruits 
and  vegetables,  from  Jacksonville.  PL, 
to  Tampa,  FL,  restricted  to  traffic 
having  an  immediately  prior  move- 
ment by  water,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Southland 
Frozen  Foods,  Inc..  1  Linden  Place, 
Great  Neck,  NY  11021.  Send  protests 
to:  G.  H.  Fauss,  Jr..  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  102616  (Sub-No.  940TA). 
fUed  February  13.  1978.  Applicant: 
COASTAL  TANK  LINES.  INC.,  P.O. 
Box  5555,  230  North  Cleveland-Massil- 
lon  Road,  Akron,  OH  44313.  Appli- 
cant's representative:  David  P.  McAl- 
lister, 250  North  Cleveland-Massillon 
Road,  Akron.  OH  44313.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Weed  killing 
compounds,  herbicides,  in  bulk,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Shell  Chemical  Co..  a  division 
of  Shell  Oil  Co..  at  or  near  EH  Paso.  IL. 
to  the  States  of  CO.  GA.  PL,  IN,  LA, 
KS,  KY.  MN.  MO,  NE,  NY,  NC,  OH. 
PA,  TX  and  WI,  for  180  days.  Support- 
ing shippers):  Shell  Oil  Co..  Two 
Shell  Plaza.  P.O.  Box  2099,  Houston, 
TX  77001.  Send  protests  to:  James 
Johnson.  District  Supervisor,  Inter- 
state Commerce  Commission,  731  Fed- 
eral Office  Building.  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  106398  (Sub-No.  795TA). 
fUed  February  27,  1978.  AppUcant:  NA- 
TIONAL TRAILER  CONVOY.  INC., 


525  South  Main.  P.O.  Box  3329.  Tulsa. 
OK  74103.  Applicant's  representative: 
Irvin  Tull.  525  South  Main.  Tulsa.  OK 
74103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting:  Ex- 
panded plastic  products,  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co.,  at  or  near  Midland,  MI; 
Magnolia,  AR;  and  Pevely,  MO.  to 
points  in  the  United  States,  on  and 
east  of  U.S.  Hwy  85,  for  180  days.  Sup- 
porting shlpperts):  Dow  Chemical 
U.S.A.,  P.O.  Box  36000.  Strongvllle, 
OH  44136.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240,  Old  Post  Office  and  Court 
House  Building,  215  NW  3rd,  Oklaho- 
ma City,  OK  73102. 

No.  MC  110420  (Sub-No.  775TA), 
filed  February  8.  1978.  Applicant: 
QUALITY  CARRIERS.  INC..  P.O. 
Box  186.  Pleasant  Prairie.  WI  53158. 
Applicant's  representative:  Joseph  K. 
Reber,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregulau-  routes,  transporting: 
Weed  killing  compound,  herbicides,  in 
bulk,  from  the  plantsite  and  storage 
facilities  utilized  by  SheU  Chemical 
Co..  a  division  of  SheU  OU  Co..  at  or 
near  El  Paso,  IL,  to  points  In  CO,  GA, 
PL.  IN,  lA,  KS,  KY,  MN,  MO,  NE,  NY. 
NC.  OH,  PA,  TX  and  WI.  for  180  days. 
Supporting  shipper  Shell  Chemical 
Co.,  Two  Shell  Plaza.  P.O.  Box  2099. 
Houston.  TX  77001  (R.  E.  Bolstad). 
Send  protests  to:  John  E.  Hyden,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  111375  (Sub-No.  90TA),  filed 
February  27,  1978.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  P.O.  Box  3358,  Madison,  WI 
53704.  Applicant's  representative: 
Charles  E.  Dye,  P.O.  Box  3358,  Madi- 
son. WI  53704.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prepared  pizza,  pizza  compo- 
nents and  ingredients,  advertising  ma- 
terials, specialties  and  related  equip- 
ment and  supplies,  from  Santa  Ana 
and  Los  Angeles.  CA.  and  their  com- 
mercial zones  to  points  in  IL,  lA.  MI. 
MN,  OH  and  WI,  for  180  days.  Sup- 
porting shipper:  Sebatasso's  Pizza.  Inc. 
240  East  Dyer  Road.  Santa  Ana.  CA 
92707.  Send  protests  to:  Ronald  A. 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street.  Room  202.  Madison.  WI 
53703. 

No.  MC  112822  (Sub-No.  449TA). 
fUed  February  16,  1978.  AppUcant: 
BRAY  LINES  INCORPORATED. 
1401  North  Little  Street,  P.O.  Box 
1191,  Gushing.  OK  74023.  AppUcanfs 
representative:    Charles    D.    Midkiff. 
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1401  North  Little  Street,  Gushing.  OK 
74023.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectioneries  from  the  facilities  of 
Switzer  Candy  Co.,  at  or  near  St. 
Louis,  MO,  to  Phoenix,  AZ;  Cabazan, 
El  Segundo,  Fremont,  Hayward,  Los 
Angeles,  and  Sunnyvale,  CA:  Denver, 
CO:  PocateUo,  ID;  Kans^is  City,  KS; 
Lincoln  and  Omaha.  NE;  Portland, 
OR;  Salt  Lake  City,  UT;  and  Seattle 
and  Spokane.  WA;  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Switzer 
Candy  Co.,  Division  of  Beatrice  Foods 
Co.,  1600  North  Broadway,  St.  Louis, 
MO  63102.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant. 
Room  240,  Old  Post  Office  and  Court 
House  BuUdlng.  215  NW.  3rd,  Oklaho- 
ma City,  OK  73102. 

No.  MC  118288  (Sub-No.  49TA),  filed 
February  27,  1978.  Applicant:  FROST 
TRUCK  LINES,  INC.,  3040  Glendale 
Boulevard.  Los  Angeles.  CA  90039.  Ap- 
plicant's representative:  Stephen  P. 
,  Frost,  P.O.  Box  39639,  Los  Angeles, 
CA  90039.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  in  tank  vehicles,  classes  A 
and  B  explosives  and  household 
goods),  when  moving  on  the  bills  of 
freight  forwarders,  from  Los  Angeles, 
CA,  to  Seattle,  Tacoma,  BeUingham, 
Everett,  Yakima,  Pasco,  and  Spokane. 
WA.  Medford,  Salem.  Eugene,  and 
Portland,  OR,  and  Boise,  ID,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Superior  Past  Freight.  611  North 
Mission  Road.  Los  Angeles.  CA  90033. 
Send  protests  to:  Walter  W.  Strakosch. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al BuUding,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  119619  (Sub-No.  122TA), 
filed  March  1,  1978.  Applicant:  DIS- 
TRIBUTORS SERVICE  CO.,  2000 
West  43d  Street,  Chicago,  IL  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Flush- 
ing, NY  11368.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  trans- 
porting: Candy,  confectionery,  gum, 
and  dessert  preparations,  in  straight 
or  mixed  shipments,  from  plantsite  of 
Leaf  Confectionery  at  Chicago,  IL.  to 
Baltimore,  MD.  Boston,  MA,  Buffalo. 
Syracuse,  and  New  York,  NY.  Pitts- 
burgh and  Philadelphia,  PA,  Washing- 
ton, DC,  including  their  commercial 
zones,  thereof  as  defined  by  the  Com- 
mission, for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Leaf  Confection- 


ery, Inc..  1155  North  Cicero  Avenue, 
Chicago,  IL  60651.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKInley  Dirksen  BuUd- 
ing, 129  South  Dearborn  Street.  Room 
1386.  Chicago,  IL  60604. 

No.  MC  123389  (Sub-No.  41TA),  fUed 
February  15,  1978.  AppUcant: 
CROUSE  CARTAGE  CO..  P.O.  Box 
586,  Hwy  30  West.  CarroU.  LA  51401. 
AppUcant's  representative:  James  E. 
Ballenthin,  630  Osbom  BuUding,  St. 
Paul,  MN  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvUar  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  ot  Appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsites  of  and  facul- 
ties utUized  by  Farmland  Poods,  Inc.. 
at  or  near  Oete.  Lincoln,  and  Omaha, 
NE,  and  Carroll,  Denison,  Des  Moines, 
Port  Dodge,  Sioux  City,  and  Iowa 
Palls,  lA.  to  points  in  KY,  TN.  NC,  SC. 
MS,  AL,  GA,  LA,  and  PL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Dean  Wilson,  Farmland  Foods,  Inc., 
P.O.  Box  403,  Denison,  LA  51442.  Send 
protests  to:  CarroU  RusseU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  124896  (Sub-No.  46TA),  filed 
February  27.  1978.  Applicant:  WIL- 
UAMSON  TRUCK  LINES.  INC.. 
Comer  Thome  and  Ralston  Streets, 
P.O.  Box  3485,  WUson.  NC  27893.  Ap- 
plicant's representative:  B.  H.  William- 
son, 1107  Brookside  Drive,  WUson,  NC 
27893.  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  for 
Quaker  State  OU  Refining  Corp.,  from 
Congo  and  St.  Mary's,  WV,  to  the 
states  of  AL,  GA.  NC.  and  SC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Quaker  State  OU  Refining 
Corp..  P.O.  Box  989,  OU  City,  PA 
16301.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission,  624  Federal 
BuUding,  310  New  Bern  Avenue,  P.O. 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  124896  (Sub-No.  47TA).  fUed 
February  27.  1978.  Applicant:  WIL- 
LIAMSON TRUCK  LINES,  INC., 
Comer  Thome  and  Ralston  Streets. 
P.O.  Box  3485,  Wilson,  NC  27893.  Ap- 
plicant's representative:  B.  H.  WiUiam- 
son,  1107  Brookside  Drive,  Wilson.  NC 
27893.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over    irregular    routes,    transporting: 


Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses (except  hides  and  commod- 
ities in  bulk),  for  Geo.  A.  Hormel  & 
Co.,  from  Ottumwa.  lA,  to  points  In 
NC.  SC,  and  VA,  for  180  days.  AppU- 
cant has  also  fUed  and  underlsing 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800, 
Austin,  MN  55912.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
624  Federal  BuUding,  310  New  Bern 
Avenue,  P.O.  Box  26896.  Raleigh,  NC 
27611. 

No.  MC  127608  (Sub-No.  5TA).  fUed 
February  27.  1978.  AppUcant:  B- 
BROS.  CARTAGE.  INC..  P.O.  Box  21. 
1020  West  129th  Place.  Blue  Island.  IL 
60406.  Applicant's  representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  Aluminum  arti- 
cles (except  in  bulk),  from  the  faciU- 
ties  of  Reynolds  Metals  Co.  at 
McCook,  IL,  to  points  in  MI,  OH.  IN 
and  KY,  under  a  continuing  contract, 
or  contracts,  with  Reynolds  Metals 
Co.,  for  180  days.  AppUcant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Reynolds  Metals 
Co.,  Ralph  H.  BeU,  General  Manager. 
Transportation,  P.O.  Box  27003,  Rich- 
mond, VA  23261.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  BuUd- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  128527  (Sub-No.  102TA). 
fUed  February  8,  1978.  Applicant: 
MAY  TRUCKING  CO.,  P.O.  Box  398. 
Payette,  ID  83661.  Applicant's  repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregtUar 
routes,  transporting:  Pipe  hangers, 
steel  pipe,  fabricated,  and  accessories 
and  fittings  thereto,  from  the  faculties 
of  Huico,  Inc.,  at  or  near  Meridian,  IN, 
to  points  in  the  United  States  (includ- 
ing AK,  but  excluding  HI),  for  180 
days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shipperts):  Hjuico,  Inc.,  P.O.  Box  208, 
Meridian.  IN  83642.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  110.  1471  Shoreline  Drive.  Boise. 
ID  83706 

No.  MC  128527  (Sub-No.  103TA), 
fUed  February  10.  1978.  Applicant: 
MAY  TRUCKING  CO..  P.O.  Box  398. 
Payette.  ID  83661.  AppUcant's  repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Stdt,  in  ba«s. 
from  the  facilities  of  the  Great  Salt 
Lake  Minerals  &  Chemicals  Corp..  at 
or  near  Ogden  (Little  Mountain).  UT. 
and  the  facilities  of  Utah  Salt  Co..  at 
or  near  Wendover,  UT.  to  Boise  and 
Gooding.  IN.  Billings  and  Dillon.  MT. 
and  Riverton  and  Torrington.  WY. 
and  points  in  their  Commercial  Zones, 
for  180  days.  Applicant  does  not 
Intend  to  tacit  or  interline  authority. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Southwest  Hide  Co..  P.O.  Box  7553. 
Boise,  ID  83707.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  110.  1471  Shoreline  Drive.  Boise, 
ID  83706. 

No.  MC  134064  (Sub-No.  9TA).  fUed 
February  22.  1978.  Applicant:  INTER- 
STATE TRANSPORT,  INC..  1820  At- 
lanta Hwy.  Gainesville,  GA  30501.  Ap- 
plicant's representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  in  containers,  oil  fil- 
ters, and  vehicle  body  sealer  and  sound 
deadener  compound  (except  in  bulk), 
from  the  facilities  utilized  by  Qiiaker 
SUte  Oil  Refining  Corp.,  at  or  near  St. 
Marys  and  Congo,  WV.  to  points  in 
AL,  PL.  GA,  and  SC,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Quaker  State  Oil  Refining  Corp.,  Box 
989.  Oil  City,  PA  16301.  Send  protests 
to:  Sara  K.  Davis.  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252 
West  Peachtree  Street  NW..  Room 
300,  Atlanta.  GA  30309. 

No.  MC  134467  (Sub-No.  28TA),  filed 
February  27,  1978.  Applicant:  POLAR 
EXPRESS.  INC..  P.O.  Box  845. 
Springdale,  AR  72764.  Applicant's  rep- 
resenUtive:  Charles  M.  WUIiams,  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  flour 
mixes  and  frosting  mixes  (except  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  Chelsea  Milling 
Co.,  at  or  near  Chelsea,  MI,  to  points 
in  AZ.  CA.  OR,  UT.  and  WA.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Chelsea  Milling  Co..  Chel- 
sea. MI  48118.  Send  protests  to:  WU- 
liam  H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  136711  (Sub-No.  33TA).  fUed 
February  27.  1978.  Applicant:  McCOR- 
KLE  TRUCK  LINE,  INC.,  P.O.  Box 
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95181.  2840  South  High  Street.  Okla- 
homa City,  OK  73109.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong, 
6161  North  May  Avenue.  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coal  (except  in  bulk,  in  dump 
vehicles),  from  the  facilities  of  Russell 
Creek  Coal  Co.,  at  or  near  Welch,  OK. 
to  the  City  of  Springfield  Water.  Light 
dE  Power  Co.,  at  Springfield.  IL.  for 
180  days.  Supporting  shipperts):  Rus- 
seU  Creek  Coal  Co..  P.O.  Box  418. 
Welch,  OK  74369.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis- 
tant. Room  240,  Old  Post  Office  and 
Covirthouse  Building,  215  Northwest 
3d.  Oklahoma  CMty,  OK  73102. 

No.  MC  138328  (Sub-No.  57TA),  filed 
February  14.  1978.  Applicant:  CLA- 
RENCE L.  WERNER,  d.b.a.  WERNER 
ENTERPRI2:ES,  I-ao  and  Highway  50, 
P.O.  Box  37308.  Omaha,  NE  58137.  Ap- 
plicant's representative:  Donna  Ehr- 
lich  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  mate- 
rials and  plastic  articles  (except  plas- 
tic pipe,  except  commodities  in  bulk, 
in  tank  vehicles,  and  except  "size  and 
weight"  commodities),  from  points  in 
TX  and  LA.  to  points  in  AL.  AR.  CA. 
CT,  DE,  DC,  FL.  GA,  IL.  IN.  LA.  KS. 
KY.  MD,  MA,  MI,  MN,  MS,  MO.  NE, 
NJ.  NY,  NC,  OH.  OR.  PA.  RI.  SC.  TN. 
VA,  WA.  WV.  and  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
(1)  Joseph  Misa.  Traffic  Manager, 
Polymer  Materials.  Inc..  100  Adams 
Boulevard,  Farmingdale,  NY  11735;  (2) 
Edward  Nassbegg,  President  Pleschem 
International.  Inc..  5  Beechwood 
Court.  Dix  Hills.  NY  11746;  (3)  Gold- 
mark  Plastic  Compounds,  Inc..  Ken- 
neth Gross.  Secretary -Treasurer, 
Nassau  Terminal  Road,  New  Hyde 
Park.  NY  1 1040.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620,  110  North  14th  Street.  Omaha. 
NE  68102. 

No.  MC  139638  (Sub-No.  3TA).  fUed 
February  22,  1978.  Applicant:  N.  L. 
M0NT<3OMERY,  INC.,  Route  1,  Box 
37-A.  Wirtz.  VA  24184.  Applicant's  rep- 
reseatatlve:  W.  T.  Jones,  Route  1.  Box 
372.  Rocky  Mount.  VA  24151.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber,  from 
Barbour.  Braxton,  Greenbrier,  Logan, 
Nicholas.  Pocahontas,  Raleigh,  Ran- 
dolph, Tucker.  Wayne  and  Webster 
Counties.  WV,  to  Caldwell,  Catawba. 
Cumberland,  Cleveland.  Davids<m. 
Guilford,  Forsyth.  Macon.  New  Haven, 
and  Yadkin  Counties.  NC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seelilng  up  to  90  days  of 


operating  authority.  Supporting 
shipper(s):  W.  M.  Cramer  Lumber  Co., 
P.O.  Box  2888.  Hickory,  NC  28601. 
Send  protests  to:  Irene  W.  Yost.  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  P.O.  Box 
210,  Roanoke.  VA  24011. 

No.  MC  140024  (Sub-No.  86TA),  filed 
February  8,  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  6565  East 
52nd  Avenue,  Commerce  City,  CO 
80022.  Applicant's  representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic  beverages,  from  a  point  on  the 
U.S.  Canadian  boundary  at  or  near 
Champlain,  NY.  to  Denver,  CO,  and 
its  commercial  2sone.  restricted  to 
transportation  of  shipments  moving  in 
foreign  commerce,  for  180  days.  Carri- 
er will  interline.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Howco.  Inc..  3525 
Stapleton  Drive.  Box  38371.  Denver, 
CO  80238.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervisor.  Inter- 
state Commerce  Commission.  492  U.S. 
Customshouse.  721  19th  Street, 
Denver,  CO  80202. 

No.  MC  140615  (Sub-No.  23TA).  filed 
Febriiary  9,  1978.  Applicant:  DAIRY- 
LAND  TRANSPORT.  INC..  P.O.  Box 
1116.  Wisconsin  Rapids.  WI  54494.  Ap- 
plicant's representative:  Dennis  C. 
Brown.  P.O.  Box  1116,  Wisconsin 
Rapids,  WI  54494.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Byproducts  of  cheese  unfit  for 
human  comsumption,  from  Haine- 
sport.  NJ,  to  Chicago  and  Kankakee. 
IL;  Lafayette  and  Terre  Haute.  IN;  Los 
Angeles  and  Vernon.  CA;  Zanesville. 
OH;  St.  Paul.  MN;  Meadville,  PA.  and 
Rochester,  NY,  for  180  days.  Support- 
ing shipperts):  Emco  Division,  Brooke 
Bond  Poods.  Inc..  P.O.  Box  285,  Haine- 
sport,  NJ  08036.  Send  protest  to: 
Ronald  A.  Morken,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
139  West  Wilson  Street,  Room  202, 
Madison,  WI  53703. 

No.  MC  140677  (Sub-No.  19TA).  fUed 
February  15.  1978.  Applicant:  JOHN 
T.  BREWER,  JOHN  R.  BREWER 
AND  LEWIS  L.  BREWER,  d.b.a. 
BREWER  TRUCKING.  1603  East  Tal- 
lent.  Rapid  City,  SD  57701.  Applicant's 
representative:  J.  Blaurice  Andren, 
1734  SheHdan  Lake  Road.  Rapid  City. 
SD  57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  pipe  fittings,  arid 
accessories  used  in  the  installation 
thereof,  (except  commodities  in  bulk, 
in  tank  vehicles  and  plastic  pipe  and 
fittings  used  in  or  in  connection  with 
the  discovery,  development,  distribu- 


tion  of  natural  gas  and  petroleum  and 
their  products  and  byproducts),  from 
the  facQIties  of  Cresline  Plastic  Pipe 
Co.,  Inc.,  at  Council  Bluffs,  LA,  to 
points  In  the  United  States,  (except 
AK  and  HI);  (2)  materials,  supplies, 
and  accessories  used  in  the  manufac- 
ture and  distribution  of  plastic  pipe, 
plastic  fittings,  and  accessories  used  in 
the  installation  thereof,  (except  com- 
modities in  bulk.  In  tank  vehicles), 
from  all  points  in  the  United  States, 
(except  AK  and  HI),  to  the  facilities  of 
Crestline  Plastic  Pipe  Co.,  Inc.,  at 
Council  Bluffs,  I  A,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Cres- 
line Plastic  Pipe  Co..  Inc.,  955  Dia- 
mond Avenue  East,  Evansville,  IN 
47717.  (John  C.  Van  Hoy.  Distribution 
Manager.)  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  455.  Federal  Building, 
Pierre.  SD  57501. 

No.  MC  141740  (Sub-No.  4TA),  fUed 
February  21,  1978.  Applicant: 
STOOPS  EXPRESS,  INC..  2239 
Malibu  Court.  Anderson,  IN.  46012. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  945,  900  Keystone  Cross- 
ing. Indianapolis,  IN.  46204.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  compo- 
nents, from  Florence  and  Lexington, 
KY,  and  Peru,  IN,  to  Dallas,  Mesquite, 
Carrollton,  TX,  restricted  to  traffic 
originating  at  and  destined  to  the 
named  origins  and  destinations  and  to 
service,  imder  a  continuing  contract, 
or  contracts,  with  Square  D  Ca,  for 
180  days.  Supporting  shipper(s): 
Square  D  Co.,  7375  Empire  Drive, 
FLorence,  KY  41042.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113.  Port  Wayne.  IN 
46602. 

No.  MC  141921  (Sub-No.  IITA).  fUed 
February  9.  1978.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143 
Frontage  Road,  Msinchester,  NH 
03101.  Applicant's  representative: 
John  A.  Sykas  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  VLCC  209  and  766,  (except 
hides,  skins,  and  commodities,  in 
bulk),  from  Sioux  City,  I  A,  to  points  in 
CT,  PL,  GA.  ME,  MA.  NH,  NY.  PA  and 
RI,  for  180  days.  Applicant  has  also 
filed  an  Trnderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Sioux  Land  Beef 
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Processors,  Inc.,  1826  Chicago  Avenue. 
P.O.  Box  2371,  Sioux  City,  lA  51107 
(James  Boddiker,  Traffic  Manager). 
Send  protests  to:  Ross  J.  Sesonour, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  3,  6  Louden  Road,  Con- 
cord, NH  03301. 

No.  MC  143957TA  (third  correction), 
filed  November  10,  1977,  published  to 
the  Federal  Register  Issue  of  Febru- 
ary 6.  1978,  republished  to  the  Federal 
Register  issue  of  March  3.  1978,  and 
republished  as  corrected  to  this  Issue. 
Applicant:  ILLINI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Applicant's  representative:  Charles  M. 
WUIiams,  Kimball  and  Williams,  350 
Capitol  Life  Center,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  as  amended,  transport- 
tog:  Chemicals,  acids,  solvents,  and 
edible  oils,  except  to  bulk,  part  (A) 
from:  (1)  The  facilities  of  Hawkins 
Chemical  Co.  and  Exxon  Chemical 
Corp..  at  or  near  Minneapolis,  MN;  (2) 
The  facilities  of  P.M.C.  Corp.,  at  or 
near  Lawrence,  KS;  (3)  Chicago,  LL 
and  potots  to  its  commercial  zone;  (4) 
The  facilities  of  Olto  Chemical  Co.,  at 
or  near  Joliet,  IL;  (5)  The  facilities  of 
Sanf  ord  Chemical  Co..  at  or  near  Elk 
Grove  Village,  IL;  (6)  The  facilities  of 
Velsicol  Chemical  Co.  and  James 
Varley  &  Son  Co.,  at  or  near  St.  Louis, 
MI;  (7)  The  facilities  of  BASF  Wyan- 
dotte  Chemical  Corp..  and  Penwalt 
Corp.,  at  or  near  Wyandotte,  MI;  (8) 
The  facilities  of  Ozark-Mahontog  Co., 
at  or  near  Tulsa,  OK;  (9)  The  faculties 
of  Floridto  Co..  at  or  near  Berkeley 
Springs,  WV,  and  Qutocy,  FL;  (10)  The 
facilities  of  Ash  Grove  Chemical  Co.. 
at  or  near  Springfield,  MO;  (11)  The 
facilities  of  Lien  Chemical  Co.,  at  or 
near  Rapid  City,  SD;  (12)  The  facili- 
ties of  Burris  Chemical  Co.,  at  or  near 
Charleston,  SC;  (13)  The  facilities  of 
Bamel>ey  Cheney,  at  or  near  Colum- 
bus. OH;  (14)  The  faculties  of  Cities 
Service  Co.,  at  or  near  CopperhiU.  TN; 

(15)  The  facilities  of  Ft.  Recovery  In- 
dustries, at  or  near  Ft.  Recovery.  OH; 

(16)  The  facilities  of  Great  Lakes 
Chemical  Corp..  at  or  near  West  La- 
fayette, IN;  (17)  The  faculties  of 
Keyes  Fiber  Co.,  at  or  near  Hammond. 
IN;  (18)  The  faculties  of  Marathon 
Morco  Co..  at  or  near  Dickinson,  TX; 
(19)  The  facilities  of  Mazer  Chemical, 
at  or  near  Gumee,  IL;  (20)  The  facili- 
ties of  Quality  Chemical  Co.,  at  or 
near  Baltimore,  MD;  (21)  The  faculties 
of  Stauffer  Chemical  Co.,  at  or  near 
Greenriver,  WY;  (22)  The  faculties  of 
West  Vaco  Chemical  Division,  at  or 
near  Covtogton,  VA;  (23)  The  faculties 
of  Lowe's  Inc.,  at  or  near  Oran,  MO; 
(24)  The  faculties  of  P.P.G.  Industries, 
at  or  near  Barberton,  OH  and  Na- 
triimi,  WV;  (25)  The  faculties  of  Dia- 
mond Shamrock  Chemical  Co..  at  or 
near  PatoesviUe,  OH;  (26)  The  facUi- 
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ties  of  Allied  Chemical  Co.,  at  or  near 
North  Claymont.  DE,  Richmond,  VA, 
and  Wilmtogtoh.  DE;  (27)  The  facili- 
ties of  E.  I.  DuPont,  at  or  near  Mem- 
phis. TN;  (28)  The  faculties  of  Dow 
Chemical  Co.,  at  or  near  Midland,  MI; 
to  the  plantsite  and  storage  faculties 
utilized  by  Warren-Douglas  Chemical 
Co.  at  or  near  Sioux  City,  LA  and 
Omaha,  NE.  Restricted,  only  as  to 
traffic  from  IL  and  IN,  to  shipments 
moving  to  mixed  loads  with  traffic 
moving  from  origins  other  than  those 
to  IL  or  IN.  Part  (B)  Prom:  The  facili- 
ties of  Warren-Douglas  Chemical  Co. 
at  or  near  Omaha.  NE  and  Sioux  City, 
LA:  to  potots  to  OK,  TX,  NM,  and 
Phoenix,  AZ,  and  potots  to  its  com- 
mercial zone.  Restrictions:  (1)  Re- 
stricted to  transportation  service 
under  a  conttouing  contract  or  con- 
tracts with  Warren-Douglas  Chemical 
Co.;  (2)  restricted  to  transportation  to 
vehicles  equipped  with  mechanical  re- 
frigeration devices. 

No.  MC  144321TA,  filed  February  13, 
1978.  Applicant:  R  &  R  CXDNTRACT 
HAULERS,  INC.,  1423  Duke  Street, 
West  Columbia,  SC  29169.  Applicant's 
representative:  Harry  S.  Dent,  P.O. 
Box  528,  Columbia,  SC  29202.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttog:  Beer,  beer 
containers  and  beer-related  products, 
from  Detroit.  MI.  and  LouisviUe,  KY 
on  the  one  hand,  and,  on  the  other,  to 
Winston-Salem,  Greensboro,  AshevlUe 
and  Salisbury,  NC,  and  Spartanburg 
and  Rock  HiU.  SC,  for  180  days.  Sup- 
porttog  shipper(s):  There  are  approxi- 
mately (5)  statements  of  support  at- 
tached to  the  application  which  may 
be  examtoed  at  the  Interstate  Com- 
merce Commission ,  to  Washtogton, 
DC,  or  copies  thereof  which  may  be 
examtoed  at  the  field  office  named 
below.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  302, 
1400  BuUding,  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

No.  MC  144308TA,  fUed  February  13, 
1978.  Applicant:  BRIAN  HENDER- 
SON. d.b.a.  FASTWAY  FREIGHT 
LINES,  P.O.  Box  4251,  Spartanburg, 
SC  29303.  Applicant's  representative: 
Leonard  A.  Jeiskiewicz,  Suite  Spi,  1730 
M  Street  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvUar  routes,  transporting:  (1) 
Wearing  apparel.  (2)  General  commod- 
ities, restricted  to  traffic  haytog  an  im- 
mediate prior  or  subsequent  move- 
ment by  air.  between  Atlanta.  GA; 
Charlotte.  NC,  and  Oconee,  Pickens. 
Greenville.  Spartanburg.  Anderson. 
Cherokee,  and  York  Counties,  SC,  on 
the  one  hand,  and,  on  the  other. 
Washtogton,  DC;  Baltimore.  MD; 
Philadelphia,  PA;  Cleveland,  Colum- 
bus and  CtocinnatI,  OH;  NJ  and  NY. 
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for  180  days.  Supporting  shippeiKs): 
There  are  approximately  (15)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
E.  E.  Strotheld.  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  302.  1400  BuUding.  1400  Pickens 
Street,  Columbia.  SC  29201. 

No.  MC  144324TA.  filed  February  13. 
1978.  AppUcant:  AUTOBUS  LATER- 
RIERE.  INC.,  4543  bid  Talbot.  Chicou- 
timi,  Quebec.  Applicant's  representa- 
tive: Guy  Poliquin.  barrister,  580 
Grande  Allee  East,  Suite  140,  Quebec, 
Quebec.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage  in  same 
vehicle  in  round-trip,  charter  and  spe- 
cial operations  beginning  and  ending 
at  ports  of  entry  on  the  International 
Boundary  Lines  between  the  United 
States  and  Canada  located  in  ME,  NH, 
VT,  NY  and  MI.  and  extending  to 
points  in  all  of  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  passengers  begin- 
ning and  ending  at  Laterriere.  Chicou- 
timi.  Jonquiere  and  Alma,  Quebec,  for 
180  days.  Supporting  shippers):  Les 
Boyages  Saguenay  Inc.,  283  St-Domin- 
ique  Street.  Jonquiere,  Quebec.  Send 
protests  to:  Ross  J.  Seymour.  District 
Supervisor.  Bureau  of  Op>erations,  In- 
terstate Commerce  Commission.  Room 
3.  6  Louden  Road,  Concord,  NH  03301. 

By  the  Commission. 

H.  G.  HoMMK,  Jr., 
'  Acting  Secretary. 

[FR  Doc.  7a-7745  PUed  a-22-78;  8:45  am] 
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(Notice  No.  35TA1 

MOTOt  CARRIEI  TEMfOtARY  AUTHOIITY 
AfPtlCATIONS 

March  13,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federai.  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  mtist  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
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number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13900  (Sub-No.  29TA).  filed 
February  13,  1978.  Applicant:  MID- 
WEST HAULERS,  INC.,  228  Superior 
Street,  Toledo.  OH  43604.  Applicant's 
representative:  Leslie  A.  Peters.  4027 
South  Wells  Street.  Chicago,  IL  60609. 
Authority  sought  to  operate  as  a 
common  carrier,  by  tootor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  which  are  at  the 
time  moving  on  bills  of  lading  of 
freight  forwarders,  between  Washing- 
ton and  Kansas  City,  MO;  and  points 
in  their  respective  commercial  zones 
on  the  one  hand,  and  on  the  other. 
Salt  Lake  City.  UT;  Reno  and  Las 
Vegas.  NV;  Sacramento.  San  Francis- 
co. Oakland,  San  Jose,  Fresno.  Los  An- 
geles, and  San  Diego,  CA;  Phoenix  and 
Tuscon,  AZ;  St.  Louis,  MO;  and  points 
within  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Universal  Carload- 
ing  &  Distributing  Co.,  Inc.,  345 
Hudson  Street,  New  York.  NY  10014; 
Acme  Fast  Freight,  Inc..  2355  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040;  Inter  State  Express,  Inc.,  56-25 
56th  Terrace,  Maspeth,  NY  11378. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 313  Federal  Office  BuUding,  234 
Summit  Street.  Toledo.  OH  43604. 

No.  MC  20010  (Sub-No.  184TA),  fUed 
January  23.  1978.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM,  INC.. 
301  South  nth  Street.  Fort  Smith.  AR 
72901.  Applicant's  representative:  Don 
A.  Smith.  P.O.  Box  43.  510  North 
Greenwood.  Fort  Smith.  AR  72902. 
Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 


sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Beird 
Poulan  located  at  Marshall,  TX.  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  op- 
erations at  Shreveport,  LA  (ABF's  au- 
thority to  serve  Shreveport,  LA.  is 
found  at  page  3.  lines  64-68.  and  page 
4.  lines  31-34.  of  its  operating  author- 
ity, attached  hereto),  for  180  days. 
Supporting  shipper:  Beaird  Poulan. 
P.O.  Box  9329,  Shreveport,  LA  71109. 
Send  protests  to:  District  Supervisor, 
Supervisor  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Uttle  Rock.  AR  72201. 

No.  MC  58035  (Sub  15TA).  filed  De- 
cember 30.  1977.  Applicant:  TRANS- 
WESTERN  EXPRESS.  LTD..  48  East 
66th  Avenue.  Denver,  CO  30216.  Appli- 
cant's representative:  Edward  T. 
Lyons,  Jr..  1600  Lincoln  Center  Build- 
ing, Denver,  CO  80264.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
metal  buildings,  knocked  down  or  in 
sections,  and  related  component  parts, 
accessories,  and  fixtures  therefore; 
and  (2)  stich  materials,  equipment  and 
supplies  as  are  used  in  the  erection, 
completion,  and  maintenance  of  pre- 
fabricated metal  buildings,  from  the 
plantsite  of  Marathon  Metallic  Build- 
ing Co..  at  or  near  Fort  CoUins,  CO,  to 
points  In  WY,  points  in  that  portion  of 
SD  on  and  west  of  line  beginning  at 
the  ND  State  line,  then  south  over 
U.S.  Hwy  83  td"  Junction  U.S.  Hwy  16. 
then  over  U.S.  Hwy  16  to  Junction  UJS. 
Hwy  183.  and  then  over  U.S.  Hwy  183 
to  the  NE  State  line,  and  to  points  in 
those  portions  of  NE  and  KS  on  and 
west  of  U.S.  Hwy  183.  Supporting  ship- 
per: Marathon  Metallic  Building  Co., 
P.O.  Box  14240,  4601  Holmes  Road. 
Houston.  TX  77021.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
721  19th  Street,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

No.  MC  105045  (Sub  80TA),  filed 
February  13,  1978.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC., 
1020  Pennsylvania  Street,  P.O.  Box 
3277,  Evansville,  IN  47708.  Applicant's 
representative:  Robert  P.  Cline,  1020 
Pennsylvania  Street.  P.O.  Box  3277. 
Evansville,  IN  47708.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  PUistic  pipe,  plastic 
pipe  fittings,  and  accessories  used  In 
the  installation  thereof  (except  com- 
modities in  bulk.  In  tank  vehicles,  and 
plastic  pipe  and  fittings  used  in  or  in 
connection  with  the  discovery,  devel- 
opment, distribution  of  natural  gas 
and  petroleum  and  their  products  and 
byproducts),  (2)  materials,  supplies, 
and  accessories  used  In  the  installa- 


tion thereof  (except  commodities  In 
bulk,  tank  vehicles),  from  the  facilities 
of  Cresline  Plastic  Pipe  Co..  Inc.,  at 
Council  Bluffs,  LA,  to  all  points  in  the 
United  States  (except  AK  and  HA)  to 
the  facilities  of  Cresline  Plastic  Co., 
Inc..  at  Council  Bluffs,  LA.  from  all 
points  in  the  United  States  (except 
AK  and  HA),  for  180  days.  Supporting 
shipper:  Cresline  Plastic  Pipe  Co.,  Inc., 
955  Diamond  Avenue  East,  Evans  tdlle, 
IN  47717.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In- 
dianapolis, IN  46204. 

No.  MC  105886  (Sub-No.  28TA),  filed 
February  27,  1978.  Applicant: 
MARTIN  TRUCKING,  INC..  East 
Poland  Avenue.  P.O.  Box  67.  Besse- 
mer, PA  16112.  Applicant's  representa- 
tive: Henry  M.  Wick  Jr.,  Esq..  2310 
Grant  BuUding.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  faculties  of  PoweU  &  Min- 
nock  Brick  Works,  Inc.,  at  or  near 
Coeymans,  NY.  to  points  in  AUegheny, 
Beaver,  Butler,  Fayette,  Washington, 
and  Westmoreland  Counties,  PA,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  PoweU  &  Mlimock  Brick 
Works,  Inc.,  300  West  Washington 
Street,  Chicago,  IL  60608.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2111  Federal  BuUding,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  109124  (Sub-No.  42TA).  fUed 
February  28.  1978.  AppUcant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850. 
Toledo.  OH  43619.  AppUcant 's  repre- 
sentative: James  M.  Burtch.  Attomey- 
at-Law.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Pallets,  from  Teft,  IN.  to 
Oregan.  OH.  Applicant  has  also  fUed 
an  underl}rlng  ETTA  seeking  up  to  90 
days  of  authority.  Supporting  shipper: 
Globe  Industries,  Inc.,  2638  East  12th 
Street,  Chicago.  IL  60633.  Send  pro- 
tests to:  Keith  D.  Warner.  District  Su- 
pervisor, Bureau  of  Operations,  ICC, 
313  Federal  Office  BuUding,  234 
Summit  Street.  Toledo.  OH  43604. 

No.  MC  110563  (Sub-No.  218TA). 
fUed  February  28,  1978.  AppUcant: 
COLDWAY  F(X)D  EXPRESS,  INC.. 
P.O.  Box  747.  State  Route  29  North. 
Sidney.  OH  45365.  Applicant's  repre- 
sentative: Victor  J.  Tambascia  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products  and  pulp- 
board,  from  Franklin.  VA.  to  points  In 
the  states  of  IL,  IN,  KY,  MI,  OH,  and 
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.  WI.  Supporting  shipper:  Union  Camp 
Corp..  1600  VaUey  Road.  Wayne,  NJ 
07470.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  ICC,  313  Federal  Office 
BuUding,  234  Summit  Street.  Toledo, 
OH  43604.  i    i  11 

No.  MC  110659  (Sub-No.  24TA).  fUed 
February  28,  1978.  Applicant:  COM- 
MERCIAL CARRIERS,  INC.,  975  Vir- 
ginia Street  West,  P.O.  Box  6743, 
Charleston.  WV  25302.  AppUcant's 
representative:  John  M.  Freidman, 
2930  Putman  Avenue,  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  beer,  in  containers, 
and  used  empty  containers  on  return 
from  the  plantsltes  of  the  Miller  Brew- 
ing Co.  at  Eden,  NC,  to  Huntington, 
Mabscott,  and  Williamson,  WV.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  PaiU  R. 
HaU,  r»resident.  Atomic  Distributing 
Co.,  417  2d  Avenue,  Huntington,  WV 
25701.  Send  protests  to:  Miss  FYances 
A.  Clccarello,  Secretary,  Interstate 
Commerce  Commission.  3108  Federal 
Office  Building.  500  Quarrier  Street. 
Charleston,  WV  25301. 

No.  MC  110659  (Sub-No.  25TA),  fUed 
February  28.  1978.  Applicant:  COM- 
MERCIAL CARRIERS.  INC.,  975  Vir- 
ginia Street  West.  P.O.  Box  6743. 
Charleston.  WV  25302.  AppUcant's 
representative:  John  M.  Freidman, 
2930  Putman  Avenue,  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Malt  beverages  and  beer  in  containers, 
and  used  empty  containers  on  return, 
from  the  plantsite  of  the  MiUer  Brew- 
ing Co.  at  Eden  NC,  to  Charleston. 
WV.  AppUcant  has  also  f  Ued  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
James  Mazzel,  President.  Capitol  Bev- 
erage Co..  500  Hunt  Avenue.  Charles- 
ton. WV  25302.  Send  protests  to:  Miss 
Frances  A.  CMccareUo,  Secretary.  Inter- 
state Commerce  Commission,  3108 
Federal  Office  BuUding,  500  Quarrier 
Street,  Charleston,  WV  25301. 

No.  MC  114632  (Sub-No.  150TA), 
fUed  February  27,  1978.  Applicant: 
APPLE  LINES,  INC.,  212  Southwest 
Second  Street,  P.O.  Box  287,  Madison, 
SD  57024.  Applicant's  representative: 
Michael  L.  Ciarter  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Irrigation 
systems  and  pipe,  and  parts  and  acces- 
sories of  irrigation  systems,  from  Elk 
Point.  SD.  to  points  in  AL.  AR.  CX>. 
GA.  EL.  IN.  LA,  KS,  KY.  LA,  MI.  MN. 
MO.  SD,  TN,  TX.  MI.  NE.  NM,  and 
ND.  (2)  THiateritUs,  parts  and  supplies 
used  in  the  manufacture,  assembly, 
and  distribution  of  irrigatioB  sjrstems 
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and  pipe  from  points  named  in  (1) 
above  to  Elk  Point,  SD.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Terra  Chemical 
International,  Inc.,  4th  Jackson,  Sioux 
City,  lA  51101,  Robert  A.  Stone,  Traf- 
fic Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  455,  Federal 
BuUdUig,  Pierre,  SD  57501. 

No.  MC  (Sub-No.  115496),  fUed  Feb- 
ruary 10,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111. 
Hwy  23  South.  Cochran,  GA  31014. 
AppUcant's  representative:  VirgU  H. 
Smith.  SiUte  12,  1587  Phoenix  Boule- 
vard, Atlanta,  GA  30349.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
building  materials,  and  materials  used 
in  the  installation  and  application  of 
such  commodities  (except  commodities 
in  bulk),  from  Franklin,  OH,  to  points 
m  AL,  PL,  GA,  KY,  MS,  NC.  SC.  TN. 
VA.  and  WV;  and,  (2)  Materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, installation  or  application  of 
roofing  or  buUdlng  materials  (except 
commodities  in  bulk)  from  points  In 
AL.  FL,  GA,  KY,  MS,  NC,  SC.  TN.  VA, 
and  WV  to  Franklin,  OH,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  1062  Lancaster  Avenue,  Rose- 
mont,  PA  19010.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW..  Room  300,  Atlanta, 
GA  30309. 

No.  MC  117815  (Sub-No.  280TA). 
filed  March  1,  1978.  AppUcant: 
PULLEY  FREIGHT  LINES,  INC..  405 
Southeast  20th  Street,  Des  Moines,  LA 
50317.  Applicant's  representative: 
Dewey  Marselle,  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  In  bulk)  from  the  faculties  of 
General  Foods  Corp.,  located  In  points 
in  MN  to  pomts  in  AR,  IL,  IN.  LA.  KS, 
LA.  MI,  MO.  NE,  ND,  OH,  OK.  SD, 
TX.  and  WI.  Restricted  to  traffic  origi- 
nating at  the  plantsltes  and  storage  fa- 
culties of  General  Foods  Corp.  and 
jdestined  to  the  named  destination 
States.  Supporting  shipper:  General 
Poods  Corp..  250  North  Street.  White 
Plains.  NY.  Send  protests  to:  Herbert 
W.  AUen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  518  Federal  BuUding,  Des 
Moines,  lA  50309. 

No.  MC  117940  (Sub-No.  260TA). 
fUed  February  8,  1978.  AppUcant:  NA- 
TIONWIDE CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain,  MN  55359.  Ap- 
pUcant's representative:  AUen  L.  Tim- 
merman,  5300  Hwy  12,  Maple  Plain. 
MN  5S359.  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transport- 
ing: Foodstuffs,  (except  conunoditles  in 
bulk).  (1)  from  Toledo,  OH,  to  points 
in  the  commerical  zones  of  Bridgeport, 
CT:  Mechanicsburg,  PA;  Chattanooga. 
TN;  Galesburg  and  Chicago,  IL;  and 
Buffalo.  NY;  and  (2)  from  Buffalo, 
NY,  and  points  in  the  Chicago,  IL, 
commerical  zone  to  Toledo,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  General  Mills,  Inc.,  P.O.  Box 
1113.  Minneapolis,  MN  55440.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis, MN  55401. 

No.  MC  124679  (Sub-No.  89TA),  fUed 
February  28.  1978.  Applicant:  C.  R. 
ENGLAND  &  SONS,  INC.,  975  West 
2100  South  Street,  Salt  Lake  City,  UT 
84119.  Applicant's  representative: 
Daniel  E.  England  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Smoked  meats,  from  the  plantsite  and 
storage  facilities  of  A  &  R  Meats,  Inc.. 
at  Salt  Lake  City,  UT  to  Denver.  CO. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
A  &  R  Meats.  Inc.,  3585  South  Fourth 
West,  Salt  Lake  City,  UT  84115. 
George  E.  Young,  salesman.  Send  pro- 
tests to:  District  Supervisor.  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City.  UT  84138. 

No.  MC  125708  (Sub-No.  144TA). 
filed  February  28.  1978.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC..  425  West  152nd  Street, 
East  Chicago.  IN  46312.  Applicant's 
representative:  Thomas  P.  Cullen.  109 
Velma.  South  Roxana.  IL  62087.  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel,  pipe, 
bars,  and  voire  mesh,  from  Andrews, 
SC.  to  points  in  the  United  States  In 
and  east  of  ND.  SD,  NE.  KS.  OK.  and 
TX.  Restricted  to  traffic  originating  at 
the  factilities  of  the  Parker  Steel  Co. 
located  at  Andrews.  SC.  Supporting 
shipper(s):  Parker  Steel  Co.,  4293 
Monroe  Street.  Toledo.  OH  43606. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  126045  (Sub-No.  21TA).  fUed 
Pebniary  10,  1978.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL 
CORP.,  P.O.  Box  3122,  Davenport,  lA 
52808.      Applicant's      representative: 
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Kenneth  P.  Dudley.  611  Church 
Street.  P.O.  Box  279.  Otumwa.  LA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors),  agri- 
cultural machinery  and  implements, 
grain  bins  and  parts  and  attachments 
for  the  above-described  commodities 
from  Davenport,  lA,  to  points  in  IL. 
IN.  lA.  KY,  OH.  and  WI.  Restricted  to 
traffic  originating  at  the  plantsite  of 
Long  Manufacturing  Co.  located  at  or 
near  Davenport.  LA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Long  Mfg.  NC,  Inc..  3863  River  Drive. 
Davenport.  lA  52801.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  127579  (Sub-No.  6TA).  filed 
February  9.  1978.  Applicant:  HAUL- 
MARK  TRANSFER.  INC.,  P.O.  Box 
343,  Cockeysville,  MD  21030.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center.  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper,  from  the  facilities  of 
Union  Camp  Corp.  at  Franklin,  VA,  to 
points  in  NJ  and  DE  and  points  in 
MD,  PA.  and  WV  on  and  east  of  Inter- 
state Hwy  81  and  Washington.  DC,  for 
170  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  WUliam  F.  Worrell,  Man- 
ager, Traffic  Analysis,  Union  Camp 
Corp.,  1600  Valley  Road,  Wayne.  NJ 
07470.  Send  protests  to:  WUliam  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission.  814-B  Federal 
BuUding,  Baltimore.  MD  21201. 

No.  MC  128940  (Sub-No.  33TA).  fUed 
February  18.  1978.  applicant:  RICH- 
ARD A.  CRAWFORD,  d.b.a.  R.  A. 
CRAWFORD  TRUCKING  SERVKTE. 
P.O.  Box  722,  9327  Riggs  Road  Adel- 
phl,  MD  20783.  Applicant's  representa- 
tive: Edward  N.  Button,  P.O.  box  1417. 
1329  Pennsylvania  Avenue,  Hagers- 
town.  MD  217040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Candy,  and  confectionery 
items  and  dessert  preparations  requir- 
ing temperature  controlled  vehicles, 
from  Chicago,  IL,  and  its  commercial 
zone  to  Baltimore.  MD,  Washington, 
DC.  Philadelphia.  PA.  New  York.  NY. 
Pittsburgh,  PA,  and  Richmond,  Va. 
and  their  respective  commercial  zones, 
for  180  days.  Applicant  has  also  filed 
an  underljrlng  ETA  seeking  up  to  90 
days  of  authority.  Supporting 
8hlpper(s):  Leaf  Confectionery,  Inc.. 
IISS  North  Cicero  Avenue,  Chicago,  IL 
60651.  Send  protests  to:  Interstate 
Commerce  Commission.  Room   1413, 


District  Supervisor  W.C.  Hersman, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  133189  (Sub-No.  13TA),  filed 
February  7,  1978.  Applicant:  VANT 
TRANSFER.  INC.,  5075  Northeast 
Mulcare  Drive,  Minneapolis,  MN 
55421.  Applicant's  representative: 
John  B.  Van  de  North,  Jr.,  c/o  Briggs 
Sc  Morgan,  2200  First  National  Bank 
Building,  St.  Paul,  MN  55101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  cul- 
verts, set  up  or  knocked  down,  and 
parts  lised  in  the  Installation  thereof: 
steel  piling,  steel  posts,  and  steel  fenc- 
ing slats,  all  in  straight  or  mixed  loads 
(1)  from  Shakopee  and  Bemldji,  MN, 
to  points  In  WI,  ND,  SD,  lA,  and  NE; 
and  (2)  From  Des  Moines  and  Sioux 
City,  LA.  to  Shakopee  and  Bemldji. 
MN,  for  180  days.  Supporting 
shipperts):  Wheeler  Divlsion/St.  Regis 
Paper  Co.— Northern.  Culvert  Oper- 
ations. P.O.  Box  160.  1100  Hoak  Drive, 
West  Des  Moines,  LA  50265.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant.  Interstate  Conunerce 
Commission.  Bxu-eau  of  Operations. 
414  Federal  Building  and  UJ5.  Court- 
house. 110  South  4th  Street,  Minne- 
apolis. MN  55401. 

No.  MC  134467  (Sub  27TA),  filed 
February  16.  1978.  Applicant:  POLAR 
EXPRESS.-  INC..  P.O.  Box  845, 
Springdale.  AR  72764.  Applicant's  rep- 
resentative: Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  containers,  oil  filters,  and  vehi- 
cle body  sealer  and  sound  deadener 
compound  (except  in  bulk),  from  the 
facilities  utilized  by  Quaker  State  Oil 
Refining  Corp.  at  or  near  St.  Marys, 
and  Congo,  WV,  to  points  in  AR,  OK, 
and  TX,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting 8hipper(s):  Quaker  State  Oil 
Refining  Corp.,  Box  989,  OU  City,  PA 
16301.  Send  protests  to:  District  Su- 
pervisor William  H.  Land,  Jr.,  3108 
Federal  Office  BuUdlng.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  135385  (Sub-No.  4TA),  filed 
January  27,  1978.  Applicant:  J.  C. 
BANGERTER  &  SONS.  INC..  1265 
North  Main  Street.  Bountiful.  UT 
84010.  Applicant's  representative:  Zar 
E.  Hayes.  310  South  Main  Street,  No. 
1200.  Salt  Lake  City.  UT  84101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  roholesale,  retail 
and  chain  grocers,  for  the  accounts  of 
Smith's  Management  Corp.  and  its  di- 
vision, Intermountaln  Souvalls.  from 
the  warehouses  of  Smith  Management 
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Corp.  and  tntermountain  Souvalls  at 
Layton  and  Salt  Lake  (Tity,  Utah,  re- 
spectively, to  Albuquerque,  NM,  via 
U.S.  Highways  1-80  to  Sprlngvllle, 
Utah;  then  via  6-50  to  Junction  with  I- 
70;  then  via  1-70  to  junction  with  163 
near  Crescent  Junction,  Utah;  then  via 
163-166  to  Gallup,  NM  and  then  via  I- 
40  to  Albuquerque,  NM;  with  an  alter- 
nate route  from  the  same  points  to  Al- 
buquerque via  U.S.  Highways  1-80  to 
Springvllle,  Utah:  then  via  6-50  to 
junction  with  1-70;  then  via  1-70  to 
Grand  Junction,  CO;  then  via  550  to 
Farmington,  NM;  then  via  64  to  Shi- 
prock,  NM;  then  via  666  to  Gallup, 
NM;  then  via  1-40  to  Albuerque,  NM, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Smith's  Management 
Corp..  1544  South  Redwood  Road,  Salt 
Lake  City.  Utah  84104,  (Wesley  R. 
Snow.  President).  Send  protests  to: 
District  Supervisor,  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  St..  Salt 
Lake  City,  Utah  84138. 

No.  MC  135874  Sub  lOlTA.  filed 
February  27,  1978.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  5th  St. 
South,  South  St.  Paul,  MN  55075.  Ap- 
plicant's representative:  Randy  Busse, 
same  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  commod- 
ities in  bulk)  from  points  in  MN  to 
points  in  the  states  of  AR.  IL.  IN,  LA. 
KS.  LA,  MI,  WI,  MO,  NE.  ND,  OH, 
OK,  SD,  and  TX,  for  180  days.  Sup- 
porting shipper(s):  General  Foods 
Corp.,  250  North  Street.  White  Plains. 
NY.  Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Conunerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th  St., 
Miimeapolls,  MN  55401. 

No.  MC  138328  (Sub-No.  56TA),  fUed 
February  14,  1978.  Applicant:  CLA- 
RENCE L.  WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy  50, 
P.O.  Box  37308,  Omaha,  NE  68137.  Ap- 
plicant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  pipe  fittings,  and 
accessories  used  In  the  installation 
thereof  (except  commodities  in  bulk, 
in  tank  vehicles,  and  plastic  pipe,  and 
fittings,  used  in  or  In  connection  with 
the  discovery,  development,  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts)  from 
the  facilities  of  Cresline  Plastic  Pipe 
Co.,  Inc.  at  Council  Bluffs,  LA  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  Materials,  sup- 
plies, and  accessories  used  in  the  man- 
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ufacture  and  distribution  of  plastic 
pipe,  plastic  fittings,  and  accessories 
used  in  the  installation  thereof 
(except  commodities  In  bulk,  in  tank 
vehicles)  from  aU  points  in  the  United 
States  (except  AK  and  HI)  to  the  fa- 
cilities of  Cresline  Plastic  Pipe  Co., 
Inc.,  at  Council  Bluffs,  LA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  C.  Van  Hoy,  Distribution 
Manager,  Cresline  Plastic  Pipe  Co., 
Inc.,  955  Diamond  Avenue  East,  Evans- 
ville,  IN  47717.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620,  110  North  14th  St.,  Omaha.  NE 
68102.  j 

No.  MC  138328  (Sub-No.  58TA).  filed 
February  14,  1978.  Applicant:  CLA- 
RENCE  L.  WERNER.  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Hwy  60, 
P.O.  Box  37308,  Omaha,  NE  68137.  Ap- 
plicant's representative:  Donna  Ehr- 
llch  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  propionate, 
sodium  diacetate  (except  commodities 
in  bulk),  from  Verona,  MO  to  Phoenix, 
AZ;  Fayettevllle,  and  Rogers,  AR;  Bir- 
mingham, AL;  San  Francisco,  CA; 
Denver,  CO;  Indianapolis,  IN;  Sioux 
City,  lA;  Chicago,  and  Downers  Grove, 
IL;  Baltimore,  MD;  Minneapolis,  MN; 
North  Bergen,  NJ;  Brooklyn,  NY; 
Philadelphia,  Downlngton,  and  Harris- 
burg,  PA;  Memphis,  TN;  Aiken.  SC, 
Dallas,  TX;  and  Seattle,  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeldng  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Evelyn  Hlggins,  Director  of  Mar- 
keting, Federated  Mills,  Inc.,  110  Ken- 
nedy Drive,  Smlthtown,  NY  11787. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St..  Omaha,  NE  68102. 

No.  MC  141597  (Sub-No.  5TA),  filed 
February  28,  1978.  Applicant:  RIVER- 
SIDE TRUCK  LINES,  INC.,  919  4th 
Ave.,  South,  Denlson,  LA  51442.  Appli- 
cant's representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
51442.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certifications,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk).  From  the  facilities  of  Farmland 
Foods  Inc.,  located  at  or  near  Denlson, 
Carrolm,  and  Iowa  Falls,  LA  and  Crete, 
NE  to  points  in  CT.  DE.  IN,  KY,  ME, 
MD,  MA,  MI,  NH.  NJ,  NY,  OH,  PA, 
RI,  VT,  VA,  WV,  and  DC.  Restrictions: 
Restricted  to   the   transportation   of 
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traffic  originating  at  the  above-named 
origins  and  destined  to  the  above- 
named  destination  States.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Dean  Wilson, 
Traffic  Manager,  Farmland  Foods, 
Inc.,  P.O.  Box  403,  Denslon,  lA  51442. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  141618  (Sub-No.  4TA),  fUed 
February  27,  1978.  Applicant:  DAVID 
C.  BURNS  d.b.a.  DAVID  C.  BURNS 
TRUCKING,  1146  East  Main  Street, 
Casa  Grande.  AZ  85222.  Applicant's 
representative:  Donald  E.  Femaays. 
Suite  320,  4040  East  McDowell  Road, 
Phoenix,  AZ  85008,  602-275-3124.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar rout«B,  transporting:  Insulation,  in 
packages  having  an  Immediate  prior 
movement  by  water,  and  moving  in 
shipper's  own  trailers  when  requested. 
Prom  Los  Angeles  Harbor,  CA  to  the 
facilities  of  Bell  Housing  components 
at  or  near  Sun  City,  AZ,  imder  a  con- 
tinuing contract  or  contracts  with  Bell 
Housing  Components,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
BeU  Housing  Components,  P.O.  Box 
1705,  Sun  City.  AZ  85372.  Send  pro- 
tests to:  Andrew  V.  Vaylor.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  143378  (Sub-No.  5TA'),  filed 
February  28,  1978.  Applicant:  WEST- 
ERN PROVISIONERS.  INC.,  P.O. 
Box  15861,  Salt  Lake  City.  UT  84115. 
Applicant's  representative:  Chester  A. 
Zyblut,  1030  15th  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Skis,  poles,  and  accessories, 
(a)  between  WUllston,  VT  and  Clear- 
field, UT,  (b)  from  Clearfield,  UT  to 
points  in  CA,  OR,  WA,  and  CO.  Sup- 
porting shippers):  Rossignol  Ski  Co., 
Building  Y-15,  Freeport  Center,  Clear- 
field, UT,  Michael  G.  Larkln.  Western 
Sales  Manager.  Send  protests  to:  Dis- 
trict Supervisor,  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building, 
125  South  State  street.  Salt  Lake  City, 
UT  84138. 

No.  MC  144136  (Sub-No.  ITA),  fUed 
January  4,  1978.  Applicant:  STOVER 
LINES,  mC,  5636  Northwest  17th 
Street,  Topeka,  KS  66618.  Applicant's 
representative:  Clyde  N.  Christey,  514 
Capitol  Federal  Building,  700  Kansas 
Avenue,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  contact  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:    General   commodities 
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(except  commodities  In  bulk  and  class 
A  and  class  B  explosives),  restricted 
however,  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement 
by  air.  (1)  between  Forbes  Industrial 
Park  %it  or  near  Topeka.  KS.  and  Will 
Rogers  World  Airport  at  or  near  Okla- 
homa City.  OK.  serving  the  WichiU 
Municipal  Airport  at  or  near  Wichita. 
KS,  as  an  intermediate  point.  Prom 
Forbes  Indxutrial  Air  Park  north  over 
D.S.  Hwy  No.  75  to  the  KS  Turnpike; 
then  south  and  west  over  KS  Turn- 
pike to  U.S.  IntersUte  Hwy  No.  35; 
then  south  over  US.  Interstate  Hwy 
No.  35  to ,  its  intersection  with  U.S. 
Hwy  No.  54;  then  west  over  U.S.  Hwy 
No.  54  to  the  Wichita  Municipal  Air- 
port; then  return  over  U.S.  Hwy  No.  54 
to  XJ&  Interstate  Hwy  No.  35;  then 
southerly  over  U.S.  IntersUte  Hwy 
No.  35  to  U-S.  Hwy  No.  62;  then  west 
over  said  U-S.  Hwy  62  to  WIU  Rogers 
World  Airport  and  return  over  the 
same  routes.  From  Forbes  Industrial 
Air  Park  north  over  U.S.  Hwy  No.  75 
to  the  KS  Turnpike;  then  southwest- 
erly over  the  KS  Turnpike  to  its  Inter- 
section with  U.S.  Hwy  No.  50;  then 
westerly  over  UJS.  Hwy  No.  50  to  its  in- 
tersection with  UA  Interstate  Hwy 
No.  35  West;  then  southerly  over  U.S. 
IntersUte  Hwy  No.  35  West  to  iU  in- 
tersection with  U^.  Hwy  No.  54;  then 
westerly  over  said  UJS.  Hwy  No.  54  to 
WichiU  Municipal  Airport  and  return 
over  the  same  route  as  an  alternate 
route  for  the  operating  convenience  of 
the  carrier  only.  (2)  Between  Port)es 
Industrial  Air  Park  at  or  near  Topeka. 
KS.  and  the  Will  Rogers  World  Air- 
port at  or  near  Oklahoma  City.  OK. 
serving  the  Tulsa,  OK  International 
Airport  at  or  near  Tulsa.  OK  as  &n  in- 
termediate point.  From  Forbes  Indus- 
trial Air  Park  southerly  over  U.S.  Hwy 
75  to  OK  SUte  Hwy  No.  11;  then  eas- 
terly over  said  OK  SUte  Hwy  No.  11 
to  Tusla  International  Airport;  then 
westerly  over  OK  State  Hwy  No.  11  to 
Its  intersection  with  U.S.  Hwy  No.  75; 
then  west  over  VS.  IntersUte  Hwy 
No.  75  to  its  intersection  with  U.S.  In- 
terstate Hwy  No.  244;  then  southwest- 
erly over  said  U5.  IntersUte  Hwy  No. 
244  to  U.S.  IntersUte  Hwy  No.  44; 
then  southwesterly  over  U.S.  Inter- 
sUte Hwy  No.  44  to  U.S.  IntersUte 
Hwy  No.  35;  then  southerly  over  U5. 
IntersUte  Hwy  No.  35  to  \JS.  Hwy  No. 
62;  then  westerly  over  U.S.  Hwy  No.  62 
to  the  Wfll  Rogers  World  Airport  and 
return  over  the  same  route.  (3)  Be- 
tween Forbes  Industrial  Air  Park  at  or 
near  Topeka,  KS  and  the  Des  Moines 
Municipal  Airport  at  or  near  Des 
Moines,  LA.  serving  the  Kansas  City 
International  Airport  at  or  near 
Kansas  City.  MO  as  an  intermediate 
point.  From  Forbes  Industrial  Air 
Park  at  or  near  Topeka,  KS  northerly 
over  U.S.  Hwy  No.  76  to  U.S.  Inter- 
state Hwy  No.  70:  then  easterly  over 
U.&  IntersUte  Hwy  No.  70  to  U.S.  In- 
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tersUte  Hwy  No.  635;  then  northerly 
over  UJS.  IntersUte  Hwy  No.  635  to 
U.S.  IntersUte  Hwy  No.  29;  then 
northerly  over  U.S.  Interstate  Hwy 
No.  29  to  the  Kansa  City  International 
Airport;  then  easterly  over  MO  SUte 
Hwy  No.  291  to  VB.  IntersUte  Hwy 
No.  35;  then  northerly  over  UJS.  Inter- 
sUte Hwy  No.  35  over  to  Army  Post 
Road:  then  east  over  Army  Post  Road 
to  the  Des  Moines  Municipal  Ain»rt 
and  return  over  the  same  route.  From 
Forbes  Industrial  Air  Park  at  or  near 
Topeka.  KS  northerly  over  U.S.  Hwy 
No.  75  to  U.S.  IntersUte  Hwy  No.  70; 
then  easterly  over  said  U.S.  IntersUte 
Hwy  No.  70  to  U.S.  IntersUte  Hwy  No. 
35;  then  northerly  over  UB.  Interstate 
Hwy  No.  35  to  Army  Post  Road;  then 
east  over  said  Army  Post  Road  to  the 
Des  Moines  Municipal  Airport  and 
return  over  the  same  route  for  the  op- 
erating convenience  of  the  carrier 
only. 

(4)  Between  Forbes  Industrial  Air 
Park  at  or  near  Topeaka.  KS  and  the 
des  Moines  Municipal  Airport  at  or 
near  Des  Moines.  lA.  serving  the 
Eppley  Field  at  or  near  Omaha,  NE.  as 
an  intermediate  point.  From  Forbes 
Industrial  Air  Park  northerly  over 
U.S.  Hwy  No.  75  to  NE  state  Hwy  No. 
165;  then  northeasterly  over  NE  SUte 
Hwy  165  to  Eppley  field;  then  south- 
westerly over  NE  State  Hwy  No.  165  to 
U.S.  Hwy  No.  75;  then  southerty  over 
U.S.  Hwy  75  to  U.S.  Interstate  Hwy 
No.  80;  then  easterly  over  said  U.S.  In- 
terstate Hwy  No.  80  to  U.S.  Interstate 
Hwy  No.  35;  then  south  over  U.S.  In- 
tersUte Hwy  No.  35  to  Army  Post 
Road:  then  east  over  said  Army  Post 
Road  to  the  Des  Moines  Municipal 
Airport  and  return  over  the  same 
route.  (5)  Between  Forbes  Industrial 
Air  Park  at  or  near  Topeaka.  KS  and 
Lincoln  Municipal  Airport  at  or  near 
Lincoln.  NE.  From  Forbes  Industrial 
Air  Park  north  over  U.8.  Hwy  No.  75 
to  NE  SUte  Hwy  No.  2;  then  west  over 
said  NE  State  Hwy  No.  2  to  U.S.  Hwy 
No.  34;  then  north  over  said  U.S.  Hwy 
No.  34  to  Comhusker  Hwy;  then  west 
over  Comhusker  Hwy  to  Lincoln  Mu- 
nicipal Airport  and  return  over  the 
same  route.  Prom  Forbes  Industrial 
Air  Park  north  ever  U.S.  Hwy  No.  75 
to  NE  SUte  Hwy  No.  165;  then  north- 
easterly over  NE  SUte  Hwy  No.  165  to 
Eppley  Field;  then  southwesterly  over 
NE  SUte  Hwy  No.  165  to  UJS.  Inter- 
sUte Hwy  No.  480;  then  southwesterly 
over  U.S.  IntersUte  Hwy  No.  480  to 
UJS.  IntersUte  Hwy  No.  80;  then  over 
U.S.  Interstate  Hwy  No.  80  to  Lincoln 
Municipal  airport  and  return  over  the 
same  route  as  an  alternate  route  for 
operating  convenience  of  the  carrier 
only.  (6)  Between  Forbes  Industrial 
Air  Park  at  or  near  Topeka.  KS  and 
Lambert-Si.  Louis  International  Air- 
port at  or  near  St.  Louis.  MO  serving 
K^nita-«t  city  International  Airport  at 
or  near  Kan.sa.s  City.  MO  as  an  inter- 


mediate point.  From  Forbes  Industrial 
Air  Park  north  over  UJS.  Hwy  No.  75 
to  U.S.  IntersUte  Hwy  No.  70:  then 
east  on  UJS.  IntersUte  Hwy  No.  70  to 
U.S.  Interstate  Hwy  No.  635;  then 
northeasterly  over  U.S.  IntersUte 
Hwy  No.  635  to  UJS.  IntersUte  Hwy 
No.  29;  then  northwesterly  over  U.S. 
Interstate  Hwy  No.  29  to  Kansas  Ci- 
ty International  Airport;  then  south- 
easterly over  U.S.  IntersUte  Hwy  No. 
29  to  U.S.  IntersUte  Hwy  No.  70:  then 
easterly  over  U.S.  IntersUte  Hwy  No. 
70  to  Lambert-St.  Louis  International 
airport  and  return  over  the  same 
route.  From  Forbes  Industrial  Airport 
at  or  near  Topeka,  KS  northerly  over 
U.8.  Hwy  No.  75  to  U.S.  IntersUte 
Hwy  No.  70;  then  easterly  over  U.S.  In- 
tersUte Hwy  No.  70  to  Lambert-St. 
Louis  International  Airport,  and 
return  over  the  same  route,  for  the  op- 
erating convenience  of  the  carrier 
only.  (7)  Between  Forbes  Industrial 
Air  Park  at  or  near  Topeka,  KS  and 
Springfield  Municipal  airport  at  or 
near  Springfield.  MO  serving  the 
Joplln  Municipal  Airport  at  or  near 
Joplin,  MO  as  an  Intermediate  point. 
From  Forbes  Indiistrial  Air  Park 
southerly  over  U.S.  Hwy  No.  75  to  KS 
Hwy  No.  96;  then  east  over  KS  Hwy 
No.  96  to  U.S.  Hwy  No.  160;  then  east 
over  UJS.  Hwy  No.  160  to  KS  Hwy  No. 
57;  then  east  over  KS  Hwy  No.  57  to 
MO  SUte  Hwy  No.  171;  then  south- 
easterly over  MO  SUte  Hwy  No.  171  to 
Joplin  Municipal  Airport;  then  east 
over  MO  SUte  Hwy  No.  71  to  U.S.  In- 
tersUte Hwy  No.  44;  then  easterly 
over  U.S.  IntersUte  Hwy  No.  44  to 
Springfield  Municipal  Airport  and 
return  over  the  same  route.  From 
Forbes  Industrial  airport  at  or  near 
Topeka,  KS  north  over  U.S.  Hwy  No. 
75  to  U.S.  IntersUte  Hwy  No.  70;  then 
east  over  U.S.  IntersUte  Hwy  No.  70  to 
UJS.  IntersUte  Hwy  No.  635;  then 
north  over  U.S.  IntersUte  Hwy  No. 
635  to  U.S.  IntersUte  Hwy  No.  29  to 
Kansas  City  International  Alrp<Ht  at 
or  near  Kannas  City  MO.  then  south- 
erly ova-  TJJS.  Hwy  No.  71  to  MO  SUte 
Hwy  No.  7:  then  southeasterly  over 
MO  SUte  Hwy  No.  7  to  MO  SUte  Hwy 
No.  13;  then  southerly  over  MO  SUte 
Hwy  No.  13  to  UJS.  IntersUte  Hwy  No. 
44;  then  westerly  over  U.S.  Interstate 
Hwy  No.  44  to  Springfield  Municipal 
Airport  at  or  near  Springfield.  MO 
and  return  over  the  same  route,  as  an 
alternate  route  for  the  operating  coq- 
venience  of  the  carrier  only.  Serving 
no  Intermediate  points  except  as  above 
indicated,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  operating  authority. 
Supporting  shipper:  Air  Cargo 
Charters,  Inc..  Forbes  Industrial  Air 
Parit,  Topeka,  KS.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervi- 
sor. Bureau  of  Opoutions.  IntersUte 
Commerce   Comniission,    147   Federal 
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Building    and    UJB.    courthouse.    444 
Southeast  Qulncy.  Topeka,  KS  66683. 

No.  MC  144307TA,  fUed  February  10. 
I  1978.  Applicant:  RIVER  BUS  LINES. 
i  INC..  P.O.  Box  8622.  Jackson,  MS 
i  39204.  Applicant's  represenUtlve:  Don 
A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  (I) 
over  irregular  routes,  transporting: 
Poisengen  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers  between  Mem- 
phis. TN,  and  Helena.  AR,  serving  aU 
Intermediate  points:  From  Memphis. 
TN,  via  1-40  and/or  UJS.  Hwy  70  to 
Lehi.  AR,  then  via  U.S.  Hwy  79  to 
Marianna,  AR.  then  via  AR  Hwy  1  to 
junction  UJS.  Hwy  49,  then  over  UJS. 
Hwy  49  to  Helena.  AR;  (2)  over  Irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage  in  one-way  and 
round-trip  charter  operations  from 
points  on  the  routes  described  in  (1) 
above  to  all  points  in  the  U.S.  includ- 
ing AK  but  excluding  HI  and  return. 
Applicant  intends  to  interline  with 
other  carriers  at  Memphis.  TN, 
Helena,  AR.  and  all  Intermediate 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeldng  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperts):  There  are  approxi- 
mately six  (6)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  IntersUte 
Commerce  Commission,  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  144331  (Sub-No.  ITA),  fUed 
February  16,  1978.  Applicant: 
EDWARD  P.  MADEIRA,  INC..  514 
Island  Street,  Hamburg.  PA  19526.  Ap- 
plicant's representative:  William  F. 
King,  Suite  400,  Overlook  Building, 
6121  LIncolnia  Road,  Alexandria,  VA 
22312.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foundry  sand  additive,  foundry  core 
compounds,  and  foundry  sand,  in 
bulk,  in  tank,  hopper  or  dump  trailers, 
and  in  bags,  drums  or  pallet  boxes, 
from  the  plantsite  and  warehouse  fa- 
cilities of  International  Mineral  & 
Chemical  Corp.,  Foundry  Division  at 
or  near  Wadsworth,  OH,  to  points  in, 
CT.  DE,  DC,  MD,  MA,  NJ,  NY.  PA,  RI, 
VA.  and  WV,  under  a  continuing  con- 
tract or  contracts  with  IMC  Foundry 
Products,  for  180  days.  Supporting 
8hipper(s):  IMC  Foundry  Products, 
17350  Ryan  Rd.,  Detroit,  MI  48212. 
Send  protests  to:  T.  M.  Esposlto, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadephia,  PA 
19106. 

No.  MC  144371TA,  filed  February  28. 
1978.  Applicant:  PEERLESS  WIRE 
GOODS  COMPANY.  INC.,  2702  Ferry 
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Street.  Lafayette,  IN  47902.  Appli- 
cant's represenUtlve:  Mrs.  Donna 
Frederick,  2702  Ferry  Street,  La- 
fayette, IN  47902.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  stamping,  porcelain, 
from  Frankfort,  IN,  to  points  in  MI, 
KY,  IL,  IN.  TN,  MO,  and  LA,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
authority.  Supporting  shipperts): 
Ingram-Richardson  Company,  SUte 
Road  28  West,  P.O.  Box  577,  Frank- 
fort, IN  46041.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  IntersUte  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

By  the  Commission. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 
tPR  Doc.  78-7746  FUed  3-22-78;  8:45  am] 
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[7035-01]  ' 

[Notice  No.  36TA1 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  14,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
sUte Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hiunan  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the   Secretary,   Interstate   Commerce 


Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Profertt 

No.  MC  217  (Sub-No.  20TA),  filed 
February  21,  1978.  AppUcant:  POINT 
TRANSFER,  INC.,  5075  Navarre  Road 
SW.,  P.O.  Box  1441,  SUtlon  C, 
Canton,  OH  44708.  Applicant's  repre- 
senUtlve: Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  The  Timken  Co.,  Canton  and 
Wooster,  OH.  to  points  In  IN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supp>orting  ship- 
per: The  Timken  Co.,  Canton,  OH 
44706.  Send  protests  to:  Frank  L.  Cal- 
vary. District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building,  and  United  SUtes  Court- 
house, 85  Marconi  Boulevard,  CTolum- 
bus,  OH  43215. 

No.  MC  531  (Sub-No.  356TA).  filed 
March  2,  1978.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston.  TX  77021. 
Applicant's  represenUtlve:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  In  bulk.  In  tank  vehicles,  from 
Delano,  CA.  to  Alexandria,  Baton 
Rouge  and  Church  Point,  LA,  for  180 
days.  Supporting  shipper:  Delano 
Growers,  Route  1,  P.O.  Box  283, 
Delano.  CA  93215.  Send  protests  to: 
District  Supervisor,  John  P.  Mensing, 
IntersUte  Commerce  Commission,  515 
Rusk  Avenue.  8610  Federal  Building, 
Houston,  TX  77002. 

No.  MC  8535  (Sub-No.  60TA),  fUed 
February  21,  1978.  Applicant: 
GEORGE  TRANSFER  &  RIGGING 
COMPANY,  INC.,  P.O.  Box  500.  Inter- 
state 83  at  Route  439,  Parkton,  MD 
21120.  Applicant's  represenUtlve: 
Charles  J.  McLaughlin  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Roofing  and  building  materials,  and 
materials  used  in  the  installation  arid 
application  of  such  commodities 
(except  commodities  in  bulk),  from 
Franklin,  OH  to  points  in  IL,  IN,  MI 
and  TN.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  in- 
stallat\on  or  application  of  roofing  or 
building  materials  (except  commod- 
ities in  bulk),  from  points  In  IL,  IN, 
MI,  and  TN  to  Franklin,  OH  for  180 
days.  Supporting  shipper:  Robert  A. 
C^omk,  TransporUtion  Supervisor, 
Georgia-Pacific  Corp.  1062  Lancaster 
Avenue,  Rosemont.  PA  19010.  Send 
protests  to:  William  L.  Hughes.  Dis- 
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trict  Supervisor.  Interstate  Commerce 
Commission.  814-B  Federal  Building. 
Baltimore.  UD  21201. 

No.  MC  14215  (8ub-No.  12TA).  filed 
February  21.  1978.  Applicant:  SMITH 
TRUCK  SERVICE.  INC..  P.O.  Box 
1329.  Steuben ville.  OH  43952.  Appli- 
cant's representative:  John  L.  Alden. 
1396  West  Fifth  Avenue.  Columbus. 
OH  43212.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime  and  limestone  products.  In 
dump  vehicles,  from  Huron.  OH  to 
Weirton.  WV  for  180  days.  Supporting 
shipper:  Weirton  Steel.  Division  of  Na- 
tional Steel  Corp..  Weirton.  WV  26062. 
Send  protests  to:  J.  A.  Niggemyer.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  416  Old  Post  Office 
Building.  Wheeling,  WV  26003. 

No.  MC  50935  (Sub-No.  14TA).  fUed 
February  22.  1978.  Applicant:  WOL- 
VERINE TRUCKING  CO..  949  Ladd 
Road.  Walled  Lake.  MI  48088.  Appli- 
cants  representotive:  William  B. 
Elmer.  21635  East  Nine  MUe  Road.  St. 
Clair  Shores.  MI  48080.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  t>€verage3 
and  related  advertising  materials  from 
the  plantsite  of  the  G.  HeUeman 
Brewing  Co..  Inc..  at  LaCrosse.  WI; 
Newport.  KY;  and  Evansville.  IN.  to 
Detroit.  MI  and  points  within  Its  com- 
mercial zone;  and  empty  malt  beverage 
containers,  pallets  and  rejected  ship- 
ments of  malt  beverages  from  Detroit, 
MI  and  points  in  its  commercial  zone 
to  the  plantsite  of  the  G.  Heileman 
Brewing  Co..  Inc..  at  LaCrosse,  WI; 
Newport.  KY;  and  Evansville.  IN  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  There  are  approximately  (4) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Field  Office  named  below.  Send 
protests  to:  Timothy  S.  Qulnn.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse. 
231  West  Lafayette  Boulevard,  De- 
troit. MI  48226. 

No.  MC  68100  (Sub-No.  19TA).  filed 
February  21.  1978.  Applicant:  D.  P. 
BONHAM  TRANSFER.  INC..  P.O. 
Drawer  G.  Bartlesville.  OK  74003.  Ap- 
plicant's representative:  Larry  E. 
Gregg.  641  Harrison  Street.  Topeka, 
KS  66603  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Part  (1)  Containers,  roll-off  frames 
and  toaste  eiiuipment  and  handling 
units,  parts  and  supplies,  from  the  fa- 
cilities of  Scott  and  Hill  Steel  Corp..  in 
Bartlesville.  OK.  to  points  in  AR,  CO. 
KS.  LA.  MO.  NM.  SC.  TN  and  TX;  and 
Part  (2)  e<iuipm£nt,  materials  and  sup- 
plies used  or  useful  in  the  manufac- 
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ture,  production  and  distribution  of 
commodities  listed  in  Part  (1)  above, 
from  points  in  AL.  CA,  IN.  TX  and 
WI.  to  the  facilities  of  Scott  and  HUl 
Steel  Corp..  In  Bartlesville.  OK  for  180 
dasrs.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Scott  and  Hill  Steel  Corp.,  P.O. 
Drawer  1235.  1750  West  I4th  Street, 
Bartlesville.  OK  74003.  Send  protests 
to:  Cormie  Stanley.  Transportation  As- 
sistant, Room  240  Old  Post  Office  and 
Court  House  Building.  215  NW  Srd, 
Oklahoma  City.  OK  73102. 

No.  MC  85934  (Sub-No.  75TA).  fUed 
March  2.  1978.  AppUcant:  MICHIGAN 
TRANSPORTA'nON  CO..  3601  Wyo- 
ming Avenue.  Dearborn,  MI  48120.  Ap- 
plicant's representative:  Martin  J.  Lea- 
vitt,  22375  Haggerty  Road.  P.O.  Box 
400.  North  ville.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products  (except  in  bulk)  from  the  fa- 
cilities of  The  Dow  Chemical  Co..  at  or 
near  Midland.  MI;  Magnolia.  AR;  and 
Pevely,  MO  to  points  In  the  United 
States  on  and  east  of  U.S.  Hwy  85  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Scott  and  Hill  Steel  Corp.. 
P.O.  Drawer  1235.  1750  West  14th 
Street.  Bartlesville,  OK  74003.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant.  Room  240  Old  Post 
Office  and  Court  House  Building.  215 
NW.  3rd,  Oklahoma  City.  OK  73102. 

No.  MC  104523  (Sub-No.  69TA).  fUed 
February  21,  1978.  Applicant: 
HUSTON  TRUCK  LINE.  INC..  P.O. 
Box  87,  235  Maple  Street.  Friend,  NE 
68359.  Applicant's  representative:  Mi- 
chael J.  Ogbum.  P.O.  Box  82028,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  com.mx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Animal  and  poultry  antibiot- 
ics, from  Omaha.  NE.  to  Sigoumey. 
LA.  and  points  in  its  commercial  zone, 
and  Qulncy,  IL.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Al  Lane. 
President.  Lane  Agri-Supply  Co..  Inc.. 
Hwy  149  South.  Sigoumey.  LA  52591. 
Send  protests  to:  Max  H.  Johnston. 
District  Supervisor.  285  Federal  Build- 
ing said  Courthouse.  Lincoln,  NE 
68508. 

No.  MC  106674  (Sub-No.  291TA). 
fUed  March  2.  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  U.S. 
Hwy  24  West,  P.O.  Box  123,  Reming- 
ton. IN  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnston,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Candy  and  confectionery 
products,  from  the  facilities  of  Peter 


Paul,  Inc..  at  Frankfort.  IN.  to  Kansas 
City  and  St.  Louis.  MO.  for  180  days. 
Applicant  has  also  f  Qed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Peter  Paul.  Inc.  Box  347.  Frankfort. 
IN  46041.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

No.  MC  109124  (Sub-No.  40TA),  filed 
February  21,  1978.  Applicant:  SENTLE 
TRUCKING  CORP.,  P.O.  Box  7850, 
Toledo.  OH  43619.  Applicant's  repre- 
sentative: James  M.  Burtch.  100  East 
Broad  Street.  Suite  1800.  Columbus. 
OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime,  except  In  bulk,  from  the  fa- 
cilities of  the  United  States  Gypsum 
Co..  at  or  near  Genoa.  OH,  to  points  in 
NJ.  PA.  and  MD.  for  180  days.  Sup- 
porting shipper  United  States 
Gypsum  Co.,  101  South  Wacker  Drive. 
Chicago,  IL  60606.  Send  protest  to: 
Keith  D.  Warner,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

No.  MC  114273  (Sub-No.  353TA). 
filed  March  2.  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids.  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  pelts,  and  skins  from  the  plant- 
site  of  Hide  Co.  at  or  near  Maquoketa. 
LA.  to  points  in  the  States  of  IL.  MI. 
OH,  WV.  PA.  MD,  VA,  NY.  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Hide  Co..  P.O.  Box  1288. 
Jacobson  Drive.  South  Maquoketa.  lA 
52060.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  LA  50309. 

No.  MC  115311  (Sub-No.  266TA), 
filed  February  22.  1978.  Applicant:  J  A 
M  TRANSPORTATION  CO..  INC.. 
P.O.  Box  488.  MUledgeville.  GA  31061. 
Applicant's  representative:  Paul  M. 
Daniell.  1200  Atlanta  Gas  Light 
Tower.  235  Peachtree  Street  NE..  At- 
lanta, OA  30303.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: ( 1 )  Malt  beverages  and  related 
adt>ertising  matter,  from  Eden.  NC.  to 
points  in  AL.  PL,  GA,  KY.  LA.  MD, 
MS.  NJ.  SC,  TN,  TX.  VA,  WV,  and  DC; 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  malt  beverages,  and  re- 
turned empty  malt  beverage  contain- 
ers (except  commodities  in  bulk),  from 


FEDEtAL  RCOtSTER,  VOC  43,  NO.  57— TMUtSOAY,  MAtCM  23,  IfTt 


NOTICES 


y 


12177 


points  in  AL,  PL,  GA.  KY,  LA.  MD, 
MS.  NJ,  SC.  TN.  TX,  VA.  WV.  and  DC, 
to  Eden,  NC;  (3)  malt  beverages  and 
related  €ulvertising  matter,  materials, 
and  supplies  (except  commodities  in 
bulk)  used  In  the  manufacture,  sale, 
and  distribution  of  malt  beverages,  be- 
tween Miller  Brewing  Co.  plants  locat- 
ed at  Eden,  NC;  Pulton,  NY;  Milwau- 
kee, WI,  and  Fort  Worth,  TX,  for  180 
dajrs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Miller  Brewing  Co.,  3939  West 
Highland  Boulevard,  Milwaukee.  WI 
53208.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  115311  (Sub-No.  267TA). 
filed  PebrusuT  22,  1978.  Applicant:  J  & 
M  TRANSPORTATION  CO.,  INC., 
P.O.  Box  488,  MlUedgevUle,  GA  31061. 
Applicant's  representative:  Paul  M. 
DanieU,  1600  First  Federal  Building, 
Atlanta.  GA  30301.  Authority  sought 
to  operate  as  a  common  ca-nrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wallboard;  particle- 
board;  composition  board;  lumber 
(treated  or  untreated);  insulation; 
piling,  posts  and  poles  (treated  or  in- 
treated);  and  construction  materials 
(except  In  bulk),  from  the  facilities  of 
Temple  Industries,  Inc.,  at  or  near 
Dlboll,  TX,  and  Plneland,  TX.  to 
points  in  the  States  of  TX,  OK,  KS, 
MO,  IL,  IN.  OH.  WV,  VA,  MD,  NC.  SC, 
KY,  TN,  PL,  GA,  AL,  MS,  AR,  LA.  and 
DC;  (2)  materials  and  supplies  (except 
commodities  in  bulk)  used  In  the  man- 
ufacture, production,  sale,  and  distri- 
bution of  commodities  in  (1)  above, 
from  points  in  the  States  of  TX.  OK, 
KS,  MO.  IL,  IN,  OH,  WV,  VA.  MD. 
NC.  SC,  KY,  TN,  PL,  GA.  AL.  MS,  AR. 
LA,  and  DC,  to  the  facilities  of  Temple 
Industries,  Inc.,  at  or  near  Dlboll,  TX, 
and  Pineland,  TX,  for  180  days.  Sup- 
porting ship[>er:  Temple  Industries, 
Inc.  P.O.  Drawer  N.  DlboU,  TX  75941. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

No.  MC  115311  (Sub-No.  268TA), 
filed  February  22,  1978.  Applicant:  J  &. 
M  TRANSPORTATION  CO.,  INC., 
P.O.  Box  488,  MilledgeviUe,  GA  31061. 
Applicant's  representative:  K.  Edward 
Wolcott.  Suite  1200,  Atlanta  Gas  Light 
Tower,  235  Peachtree  Street,  Atlanta, 
GA  30303.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plasterboard  joint  compound  from 
facilities  of  United  States  Ciypsiun  Co., 
to  Chamblee,  GA,  to  points  in  KY,  for 
180  dajrs.  Applicant  has  also  filed  an 
underljring  ETA  seeking  up  to  90  days 


of  operating  authority.  Supporting 
shipper:  United  States  C^ypsuim  Co.,  53 
Perimeter  Center  East,  Atlanta,  GA 
30346.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  111401  (Sub-No.  513TA), 
filed  March  2,  1978.  Applicant: 
GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard.  P.O.  Box 
632.  Enid,  OK  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  vehicles,  from  Kansas  City,  KS, 
to  North  Sioux  City,  SD,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Cereal  Pood  Processors,  Inc.,  Suite 
218,  4901  Main  Street.  Kansas  City, 
MO  64112.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240,  Old  Post  Office  and  Court- 
house Building,  215  Northwest  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  117686  (Sub-No.  207TA), 
filed  March  2,  1978.  AppUcant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  LA  51102.  Applicant's 
representative:  George  L.  Hlrschbach 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Charleston,  SC,  to  points  and  places  in 
IL,  lA,  KS.  MN.  MO.  ND.  SD.  NE,  and 
WI,  for  180  days.  Supporting  shippers: 
Peter  Comtabad,  Director  of  Inland 
Transportation,  (Thiguita  Brands,  Inc., 
95  Chestnut  Ridge  Road,  Montvale, 
NJ  07654;  Ben  E.  Klein,  Senior  Vice 
President— Marketing,  Del  Monte 
Banaba  Co.,  1201  Brickell  Avenue. 
Miami,  PL  33101.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  118537  (Sub-No.  6TA),  fUed 
March  3,  1978.  Applicant:  MARX 
TRUCK  LINE,  INC.,  220  Lewis  Street, 
Sioux  City,  LA  51102.  Applicant's  rep- 
resentative: Robert  A.  Wichser,  P.O. 
Box  417,  5000  South  Lewis  Boulevard, 
Sioux  City,  LA  51102.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer,  from 
Omahsi,  NE  to  Sioux  City,  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Lloyd  Messer,  I*resldent,  Messer 
Distribution  Co.,  900  Clark  Street, 
Sioux  CTlty,  lA.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 


state Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  124117  (Sub-No.  27TA).  filed 
February  22,  1978.  Applicant:  EARL 
FREEMAN,  d.b.a.  Mid-Tenn  Express, 
P.O.  Box  101,  Eaglevllle,  TN  37060. 
Applicant's  representative:  Roland  M. 
liowell,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (l)Malt  bever- 
ages and  related  advertising  materials, 
from  Eden,  NC,  to  points  in  the  States 
of  AL,  GA.  KY,  and  TN;  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
malt  beverages,  and  returned  empty 
m,alt  beverage  containers  (except  com- 
modities in  bulk),  from  points  in  the 
States  of  AL,  GA,  KY,  and  TN,  to 
Eden,  NC,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Miller  Brewing 
Co.,  3939  West  Highland  Boulevard, 
Milwaukee,  WI  33208.  Send  protests 
to:  Mr.  Joe  J.  Tate,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Courthouse,  801  Broadway,  Nash- 
viUe,  TN  37203. 

No.  MC  124160  (Sub-No.  16TA),  filed 
February  23,  1978.  Applicant: 
SAVAGE  BROTHERS,  INC.,  585 
South  500  East,  American  Pork.  UT 
84003.  Applicant's  representative:  Lon 
Rodney  Kiunp,  333  East  Fourth 
South,  Salt  Lake  City,  UT  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soda  ash,  in 
bulk,  from  points  in  Sweetwater 
Coimty,  WY,  to  KS,  for  180  days.  Sup- 
porting shipper:  Stauffer  Chemical 
Ck).  P.O.  Box  513,  Green  River,  WY 
82935  (Marj  Moffitt,  Supervisor  of 
Transportation).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
UT  84138. 

No.  MC  124896  (Sub-No.  49TA),  filed 
March  2,  1978.  Applicant:  WILLLAM- 
SON  TRUCK  LINES.  INC.,  Comer 
Thome  and  Ralston  Streets,  P.O.  Box 
3485.  Wilson,  NC  27893.  Applicant's 
representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Street, 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  for  Del 
Monte  Banana  CX).  and  Chiquita 
Brands,  from  Charleston.  SC,  to  the 
States  of  lA,  KS.  MN.  MO.  NE,  NC, 
ND,  SD,  VA,  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  uinderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Del    Monte    Banana    Co..    P.O.    Box 
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011940.  Miami.  FL  33101.  Send  pro- 
tests to:  Mr.  Archie  W.  Andrews,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  624  Federal  Building.  310 
New  Bern  Avenue.  P.O.  Box  26896.  Ra- 
leigh. NC  27611. 

No.  MC  133219  (Sub-No.  21TA),  fUed 
February  21.  1978.  Applicant:  NE- 
BRASKA BXJLK  TRANSPORTS. 
INC..  P.O.  Box  215.  Bennet.  NE  68317. 
Applicant's  representative:  Bradford 
E.  KJstler.  P.O.  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
gummed  soybean  oil,  in  bulk,  in  tank 
vehicles,  from  Wichita.  KS,  to  Port  of 
Catoosa.  OK.  Restricted  to  commod- 
ities having  a  subsequent  movement 
by  water,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeldng 
up  to  90  days  of  operating  authority. 
Supporting  shipper  James  W.  Thel- 
man.  Traffic  Manager.  Carglll.  Inc.. 
P.O.  Box  2696,  Wichita.  KS  67201. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor.  285  Federal  BuUd- 
ing  and  Courthouse,  100  Centennial 
Man  North.  Lincoln.  NE  68508. 

No.  MC  134131  (Sub-No.  6TA),  filed 
February  22.  1978.  Applicant:  R^eS 
TRANSIT.  INC..  1323  West  Locust. 
Office  No.  20.  Springfield.  MO  65803. 
Applicant's  representative:  Tom  B. 
Kretsinger.  910  Brookfield  Building. 
101  West  11th  Street.  Kansas  City. 
MO  64105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Agricultural  or  implement 
parts,  from  Bakersfield.  CA  to  points 
in  AL.  AR.  FL.  GA.  IL.  KY.  LA.  MS. 
MO.  NC.  SC.  TN.  and  TX.  and  (2) 
commxxlities  otherwise  exempt  under 
sec.  203(b)(6)  of  the  Interstate  Com- 
merce Act  when  moving  in  the  same 
vehicle  with  agricultural  or  implement 
parts,  from  points  in  AZ  and  CA  to 
points  in  AL.  AR.  FL.  GA.  IL.  KY.  LA. 
MS.  MO.  NC.  SC.  TN.  and  TX.  for  180 
days.  Supporting  shipper.  Spindle  Spe- 
cialty Co.,  Inc.,  405  East  19th  Street. 
Bakersfield.  CA  93305.  Send  protests 
to:  Mr.  John  V.  Barry.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 600  Federal  Building.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

No.  MC  134755  (Sub-No.  133TA). 
filed:  February  22.  1978.  CHARTER 
EXPRESS.  INC..  P.O.  Box  3772. 
Springfield.  MO.  Applicant's  represen- 
tative: Larry  D.  Knox.  600  Hubbell 
Building.  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregu- 
lar routes,  transporting:  ( 1 )  Foodstv/fa, 
C2)  pet  foods,  (3)  pet  supplies  and  ma- 
terials (except  in  bulk).  (4)  cleaning 
compounds,  and  (5)  commxkiities  the 
transportation  of  which  are  exempt 
from  economic  regulations  under  sec- 
tion 203(bK6)  of  the  Interstate  Com- 
merce Act  when  transported  in  same 
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vehicle  and  at  the  same  time  with  any 
of  the  commodities  in  1.  2.  3,  and  4, 
from  the  plantsite  and  warehouse  fa- 
cilities of  R.  T.  French  at  or  near 
Springfield  and  Carthage,  MO.  to 
points  in  NM,  TX.  LA.  and  MS.  Send 
protests  to:  Biir.  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  MO 
64106.  Supporting  shipper.  The  R.  T. 
French  Co.,  One  Mustard  Street, 
Rochester.  NY  14609. 

No.  MC  135283  (Sub-No.  29TA).  filed 
February  22.  1978.  Applicant:  GRAND 
ISLA1«)  MOVING  &  STORAGE  CO., 
INC..  P.O.  Box  2122.  432  South  Stuhr 
Road.  Grand  Island.  NE  68801.  Appli- 
cant's representative:  Gallyn  L. 
Larsen.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee.  WI. 
to  Fremont.  NE.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Robert  P. 
Kelly.  General  Manager.  Saeger  & 
Co..  Inc..  Box  444.  Fremont.  NE  68025. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor.  285  Federal  Build- 
ing and  Courthouse.  100  Centennial 
MaU  North.  Lincoln.  NE  68508. 

No.  MC  136086  (Sub-No.  5TA).  fUed 
February  21.  1978.  Applicant:  GUILEY 
TRUCKING.  INC..  8815  Pecan 
Avenue.  Fontana.  CA  92335.  Appli- 
cant's representative:  Milton  W.  Flack, 
4311  Wllshlre  Boulevard.  Suite  300. 
Los  Angeles.  CA  90010.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  roofing, 
siding,  and  floor  decking,  (a)  from  the 
facilities  of  Verco  Manufacturing.  Inc.. 
located  at  Phoenix.  AZ.  to  points  in 
WY,  OR.  and  WA.  (b)  from  the  facili- 
ties of  Verco  Manufacturing,  Inc..  lo- 
cated at  Fontana.  CA.  to  points  in  TX. 
CO.  and  NM.  (c)  from  the  facilities  of 
Verco  Manufacturing.  Inc.,  located  at 
Everett.  WA.  to  points  in  AZ.  UT.  WY. 
OR.  CA.  TX.  CO.  NM.  and  UT;  (2) 
coiled  sheet  steel,  (a)  from  points  in 
CA.  TX.  and  WA.  to  the  facilities  of 
Verco  Manufacturing.  Inc..  located  at 
Everett.  WA.  and  Fontana.  CA.  (b) 
from  points  in  TX.  and  WA.  to  the  fa- 
cilities of  Verco  Manufacturing.  Inc.. 
located  at  Phoenix.  AZ.  Under  a  con- 
tinuing contract,  or  contracts.  In  (1) 
and  (2)  above,  with  Verco  Manufactur- 
ing, Inc..  of  Phoenix.  AZ.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Verco  Maniifacturing,  Inc.,  4340  North 
42d  Avenue,  Phoenix,  AZ  85019.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  1321,  Federal 
Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 


No.  MC  138054  (Sub-No.  24TA).  filed 
February  21.  1978.  Applicant: 
CONDOR  CONTRACT  CARRIERS, 
INC..  656  Wooster  Street.  Lodl.  OH 
44254.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Uncoln.  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Garbage  disposal 
units;  (2)  waste  compactor  units;  and 
(3)  parts  and  accessories  for  such  com- 
modities (except  commodities  in  bulk, 
in  tank  vehicles,  and  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Racine.  WI.  to  points  in  AZ.  Re- 
striction: Restricted  to  a  transp>orta- 
tion  service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Emerson  EHectric  Co.  on  behalf  of  its 
In-Sink-Erator  Division,  for  180  days. 
Supporting  shipper:  Emerson  Electric 
Co.,  8100  West  Florissant.  St.  Louis, 
MO  63136.  Send  protests  to:  James 
Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission.  731  Fed- 
eral Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  140464  (Sub-No.  4TA).  fUed 
February  22.  1978.  Applicant:  DX 
TRUCKING,  INC.,  5660  Southwyck 
Boulevard.  Toledo.  OH  43614.  Appli- 
cant's representative:  Michael  M. 
Briley.  Attomey-at-Law.  300  Madison 
Avenue,  12th  Floor,  Toledo,  OH  43604. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat  glass,  from  the  facilities  of 
Guardian  Industries  Corp..  located  at 
or  neao-  Carleton,  MI.  to  points  in  IL, 
IN.  LA.  KY.  MD,  MA.  MN,  MO.  NJ. 
NY,  NC.  OH.  PA.  TN,  VA,  WI,  and  DC. 
and,  return  of  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass,  for  180  days. 
Restricted  against  the  transportation 
of  commodities  in  bulk.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Guardian  Indus- 
tries Corp..  Carleton.  MI.  Send  pro- 
tests to:  Keith  D.  Warner.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Bulldi^.  234  Summit 
Street.  Toledo.  OH  43604. 

No.  MC  140829  (Sub-No.  80TA).  fUed 
February  22.  1978.  Applicant:  CARCJO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Hwy  20,  Sioux  City.  lA 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon.  55  Madison  Avenue. 
Morristown.  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Cases.  61  MCC  209  and  766, 


from  the  facilities  of  Peter  Eckrich  & 
Sons.  Inc..  at  or  near  Allen  Township, 
MI  to  points  in  the  States  of  AR,  IL, 
KS.  MO,  OK,  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  H. 
W.  Roberts,  Manager  of  Transporta- 
tion, Peter  Eckrich  &  Sons,  Inc.,  P.O. 
Box  388,  Fort  Wayne,  IN  46081.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

No.  MC  144295  (Sub-No.  ITA).  filed 
February  21.  1978.  Applicant:  D.  S. 
RUSSELL  TRUCKING.  INC..  3521 
Virginia  Beach  Boulevard,  Norfolk, 
VA  23502.  Applicant's  representative: 
Eric  Meierhoefer,  Suite  712.  1511  K 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Processed  peanuts  in  shells,  from 
Franklin,  VA.  to  points  in  CA.  for  180 
days.  Supporting  shipper:  Sachs  Nut 
Co..  P.O.  Box  209.  Franklin.  VA  23851. 
Send  protests  to:  District  Supervisor. 
Pata  D,  Collins.  Bureau  of  Operations. 
Room  10-502,  Federal  Building.  400 
North  8th  Street,  Richmond,  VA 
23240. 

No.  MC  144353TA.  filed  February  21. 
1978.  Applicant:  CLARISA  LUCERO 
CAMACHO.  d.b.a..  LUCERO  S 
TRUCKING.  Box  5555.  231  Paulin 
Avenue,  Calexico.  CA  92231.  Appli- 
cant's representative:  Clarisa  Lucero 
Camacho.  Box  5555.  Paulin  Avenue 
and  Lidie  No.  77.  Mexican  B.C.  Mex.. 
Calexico.  CA  92231.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wheel  rims  and  centers, 
and  shop  supplies  having  movement  to 
and  from  Mexico,  between  Calexico. 
CA,  to  Harbor  City.  CA,  under  a  con- 
tinuing contract  or  contracts  with  Ap- 
pliance Industries,  for  180  days.  Sup- 
porting shipper:  Appliance  Industries, 
23920  South  Vermont  Avenue,  Harbor 
City,  CA  90710.  Send  protests  to: 
Edward  P.  Henry,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  144354TA,  fUed  Febraury  21, 
1978.  Applicant:  MINDEN  CARRI- 
ERS, INC.,  P.O.  Box  70,  MInden.  NE 
68959.  Applicant's  representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  In 
Motor  Carrier  Certificates.  61  MCC 
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209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MInden  Beef  Co.  at  or  near  MInden, 
NE,  to  New  York  City.  NY.  and  Its 
conmiercial  zone  and  Chicago,  IL,  and 
Its  commerical  zone.  Restriction:  Re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Minden  Beef 
Co.  of  MInden,  NE  for  180  days.  Sup- 
porting shipper:  William  E.  Mahar, 
Manager,  Minden  Beef  Co..  P.O.  Box 
70.  Minden.  NE  68959.  Send  protests 
to:  Max  H.  Johnston.  District  Supervi- 
sor, 285  Federal  Building  and  Court- 
house, Lincoln.  NE  68508. 

By  the  Commission.  '  ! 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-7747;  Filed  3-20-78;  8:45  am] 


[1505-01]  I    I 

[Docket  No.  AB-12  (Sub.  No.  40)] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Abandonin«nt  B«tw*«n  Sacramwnlo  and  Hoed 
tn  Socramanto  County,  CA 

Correction 

In  FR  Doc.  78-6846  appearing  at 
page  10464  in  the  issue  of  Monday. 
March  13.  1978.  the  docket  number  in 
the  heading  should  be  corrected  to 
read  as  set  forth  above. 


[7035-01] 


[Notice  No.  6] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hvmian  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  24. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  repre8entatlve(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi-  • 
f  y  that  such  service  has  been  made. 

Unless     otherwise     specified,     the 
signed  original  and  six  copies  of  the 
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protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-F-C77497.  fUed  January  6. 
1978.  Transferee:  NEWBURGH  VAN 
&    TRANSFER    CORP..    615    Union 
Avenue.    New    Windsor.    NY    12550. 
Transferor:  Newburgh  Moving  &  Stor- 
age.   Inc..    615    Union    Avenue.    New 
Windsor.  NY  12550.  Applicants'  repre- 
sentative: Neil  D.  Breslin.  Attorney  at 
Law.    99    Washington    Avenue.    Suite 
1111.    Albany.    NY    12210.    Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  In  certificate  No.  MC6870, 
issued  June  6.  1969,  as  follows:  Lime, 
from  Ashley  Falls.   Grangers.   Great 
Harrington.    Lee.    and    West    Stock- 
bridge,  MA.  and  Canaan  and  Falls  Vil- 
lage,  to   Millbrook.   NY.   and   points 
within  30  miles  of  Millbrook;  fertilizer. 
from  Carteret.  NJ.  to  Millbrook.  NY. 
and  points  within  30  miles  of  Mill- 
brook; fruit,  between  Millbrook,  NY, 
and  points  within  30  miles  of  Mill- 
brook. on  the  one  hand.  and.  on  the 
other,  Newark,  NJ,  and  points  within 
10  miles  of  Newark;  livestock,  between 
Millbrook,  NY,  and  points  within  30 
miles  of  Millbrook,  on  the  one  hand, 
and,  on  the  other,  Jersey  City,  NJ,  and 
points  within  10  miles  of  Jersey  City; 
household  goods,  between  Millbrook, 
NY,  and  points  within  30  miles  of  Mill- 
brook, on  the  one  hand,  and,  on  the 
other,  points  on  NY.  MA,  CT.  NJ.  and 
PA;  household  goods,  as  defined  by  the 
Commission,  between  Millbrook.  NY, 
and  points  within  30  miles  of  Mill- 
brook, on  the  one  hand,  and,  on  the 
other,  points  In  VT,  NH,  and  ME;  an- 
thracite coal,   from   Hazelton,  Potts- 
ville.  and  Scranton.  PA.  and  points 
within  20  miles  thereof,  to  points  in 
the  townships  of  Clinton.   Stanford, 
and    Washington.    Dutchess    County. 
NY.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 


I 


H.  G.  HoMHE.  Jr.. 
Acting  Secretary. 


[FR  Doc  78-7748  FUed  3-23-78;  8:46  am} 
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552W.K3).  


CONTBITS 

Item 
Commodity  Futures  Trading 

Commission 1.  2,  3 

Federal  Energy  Regtilatory 

Commission 4 

Federal  Trade  Commission 5,6 

National  Transportation  Safety 

Board 7 

Nuclear  Regulatory 

Commission 8 

Renegotiation  Board 9 

Securities  and  Exchange 

Commission 10,  11 

U.S.  Railway  Association 12 

[6351-01]  I 

1     I 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  ajn..  BAarch  24. 
1978.  \ 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed.         I 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-624-78  FUed  3-21-78;  11:17  am] 


[6351-1]  I 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  28, 
1978. 

PLACE:  5th  Floor  Hearing  Room.  2033 
K  Street  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  revisions  to  the  Minimum  Fi- 
nancial Regulations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[8-435-78  FUed  3-21-78;  11:17  ami 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 


TIME  AND  DATE:  11:30  a.m.,  March 
28,  1978. 

PLACE:  5th  Floor  Hearing  Room.  2033 
K  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
EInf  orcement  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314.  * 

[S-626-78  FUed  3-21-78:  11:17  am] 


Office  of  Public  Information.  202-523- 

3830.  Recorded  Message:  202-523-3806. 

[S-631-78  FUed  3-21-78:  2:11  pm] 


[6740-02] 


March  21.  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  March  22.  1978, 
following  the  regular  meeting. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Pending  on-the-record  proceeding. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb. 
Secretary,  telephone  202-275-4166. 

Kenneth  F.  Plumb, 
Secretary. 

[8-827-78  FUed  3-21-78;  11:17  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn.,  Tuesday, 
March  28.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  Is  placed  on  the 
agenda  by  10  a.m..  on  Tuesday.  March 
28.  1978.  the  meeting  will  automatical- 
ly be  cancelled.  Any  item  that  is 
placed  on  the  agenda  before  that  time 
wiU  be  announced  in  accordance  with 
the  Additional  Information  procedures 
posted  with  Commission  Meeting  No- 
tices outside  Room  130  of  the  Federal 
Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:    WUbur    T.     Weaver, 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Wednes- 
day. March  29.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m..  on  Wednesday, 
March  29.  1978.  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

WUbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[8-830-78  FUed  3-21-78;  2:11  pml 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, March  30.  1978  [NM-78-16]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue.  SW..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  AircTxifl  Accident  /i«port— Continental 
Air  Lines.  Inc..  Boeing  727-224.  N3274S. 
Tucson,  Arizona,  June  3,  1977. 

2.  DuciunoTL— Proposed  Special  Study 
"Human  Error"  in  Air  Carrier  Accidents 
and  Incidents. 

3.  Recommendation.— To  the  Federal  Avi- 
ation Administration  re  Human  Factors 
studies  Involving  helicopter  crew  station 
and  cycUc  grip  designs. 

4.  Z>i»cia«on.— Proposed  Criteria  and  Pro- 
cedures for  Implementing  Joint  NTSB- 
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Coast    Oilard    Accident    Investigation 
Procedurei.IlOCONTACT  PERSON 

FOR  MORE  INFORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-834-78  FUed  3-21-78;  3:37  pml 

I 

[7590-01] 


NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND,  DATE:  Monday.  March 
27,  1978. 


PLACE:  Commissioners'  Conference 
Room.  1717  H  St.  NW.,  Washington. 
D.C.  I 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

a  P.M. 

\  1.  Discussion  of  Proposed  Rule  Implement- 
ing US /IAEA  Safeguards  Agreements 
and  Subsidiary  Arrangements  to  the 
US/IAEA  Agreements  (approximately 
1V4  hours)— (Public  meeting). 
2.  Discussion  of  Houston  L.  &  P.  February 
22.  1978  Motion  for  Commission  to 
Order  Procedure  re  South  Texas  Anti- 
trust (approximately  one-half  hour)— 
(Public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 
March  20. 1978. 

[S-628-78  FUed  3-21-78;  11:17  am] 


17910-01] 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday.  March 
20.  1978,  2:30  p.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  St.,  NW..  Washington.  DC. 
20446.  I 

STATUS:  Matter  1  is  closed  to  public 
observation.  Matter  2  is  open  to  public 
observation. 

MATTERS  TO  BE  CONSIDERED: 

1.  Congressional  Inquiry. 

2.  Personnel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  March  20,  1978. 

Gk>oowiN  Chase. 
Chairman. 


[S-832-78  FUed  3-21-78;  2:25  pm] 


[8010-01] 


f 


12181 


10 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

DATE  AND  TIME:  March  20,  1978.  10 
a.m. 

PLACE:  Room  825.  500  Nprth  Capitol 
Street,  Washington,  DC.    i  \ 

STATUS:  Closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  hold  a  closed 
meeting  on  Monday,  March  20,  1978, 
at  10  a.m.  to  consider  the  following 
item: 


iL 


Discussion  of  litigation  matter. 

The  General  Counsel  of  the  Commission, 
or  his  designse,  has  certified  that  the  item 
to  be  •onsidered  at  the  closed  meeting  may 
be  so  vonddered  pursuant  to  one  or  Biore  of 
the  exemptions  set  forth  in  5  n.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CPR 
200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice 
thereof  was  possible. 

March  20, 1978. 1        I*    '  '  ^ 

[S-623-78  FUed  3-21-78;  9:05  am] 


[8010-01] 


11 


SECURITIES       AND       EXCHANGE 
COMMISSION.      I         ! 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  March  27,  1978.  in 
Room  825,  500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Monday,  March  27,  1978.  at  2:30  p.m. 
and  on  Tuesday,  March  28,  1978,  fol- 
lowing the  open  meeting  at  9  a.m.  and 
the  open  meeting  at  2:30  p.m.  Open 
meetings  will  be  held  on  Tuesday, 
March  28,  1978,  at  9  a.m.  and  at  2:30 
p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
UJS.C.  552b(c)(4)(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  afore- 
said meetings  in  closed  session.; 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  March 
27, 1978,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 

Referral  of  investigative  fUes  to  Federal. 
State  or  Self -regulatory  authorities. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Freedom  of  Information  Act  Appeal. 

Regulatory  matter  bearing  enforcement  Im- 
plications. 

Other  Utigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
29.  1978.  immediately  following  the 
open  meeting  at  9  a.m..  will  be: 

Institution  of  injunctive  action. 
Settlement  of  injunctive  action. 
Settlement  of  administrative  proceeding  of 

an  enforcement  nature. 
8ubpo«)a  enf orcemant  action. : 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
28,  1978,  immediately  following  the 
open  meeting  at  2:30  p.m.,  will  be: 

Post-oral  augimient  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  March 
28,  1978.  at  9  a.m..  wUl  be: 

1.  Re-entry  appUcation  of  A.  Frank  Sidoti 
to  become  associated  with  a  registered 
broker-dealer,  as  a  registered  represen- 
tative with  adequate  supervision. 

2.  Re-entry  application  of  Robert  E. 
Abrams  to  become  associated  with  a  reg- 
istered brol^er-dealer,  as  a  registered 
representative  with  adequate  supervi- 
sion. 

3.  Requests  for  a  hearing  by  the  Invest- 
ment Co.  Institute  and  the  Drejrfus 
Corp.  on  an  application  of  the  First  Na- 
tional Bank  of  Chicago  and  the  Midwest 
Association  of  Credit  Unions  for  an 
order  exempting  the  Bank's  Common 
Trust  Fund  H  from  aU  provisions  of  the 
Investment  Company  Act  of  1940. 

4.  Application  fUed  by  Weiss.  Peck  & 
Greer  for  an  exemption  from  the  provi- 
sion of  Section  205  of  the  Investment 
Advisers  Act  of  1940  to  the  extent  neces- 
sary to  aUow  the  company  to  participate 
in  the  organization  of  a  new  venture 
capital  enterprise,  and  to  share  in  com- 
pensation paid  by  that  enterprise  based 
on  a  percentage  of  the  capital  gains  for- 
mula. 

5.  Proposed  adoption  of  Rule  148  under 
the  Securities  Act  of  1933,  which  would 
establish  standards  for  the  resale  of  cer- 
tain banliruptcy-related  securities,  and 
the  proposed  adoption  of  certain  amend- 
ments to  forms  required  to  be  fUed 
under  the  Securities  Exchange  Act  of 
1934  related  to  Rule  148. 

6.  Proposed  transmittal  of  a  letter  from 
the  General  Counsel,  in  response  to  a  re- 
quest from  the  Stiiff  Counsel  of  the 
Senate  Committee  on  (Governmental  Af- 
fairs, which  would  set  forth  recommen- 
dations with  respect  to  legislation  con- 
cerning the  Commission's  litigation  au- 
thority. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  March 
28, 1978,  at  2:30  p.m..  will  be: 

Oral  argument  in  the  matter  of  an  appeal  of 
a  decision  by  the  National  Association  of 
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SecurlUa  Dealers.  Inc.  concerning  Oulf 
Investment  Bankers.  Inc..  Thomas  D.  Sul- 
livan and  WUliam  D.  Lainhart. 

FOR      FURTHER      INFORMATION 
<X)NTACT: 

Ted  Bloch  at  202-376-7158. 

March  21.  1978. 

[S-«33-78  Filed  3-21-78;  3:09  pm] 


Room    2200, 
2100    Second 


[8240-01] 

r  «  I     • 

UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m..  March 
30.1978. 

PLACE:  Board  Room, 
Trans  Point  Building, 
Street  SW.,  Washington.  D.C.- 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions    closed    to    the    public    (9 
a.m.): 

1.  Conaideration     of     internal     personnel 
matters. 


■'>-\*J^^. 


Tt      '. 


2.  Review  of  Delaware  and  Hudson  Rail- 
way Company  proprietary  and  financial 
information  for  monitoring  and  invest- 
ment purposes. 

3.  Review  of  Conrail  proprietary  and  fi- 
nancial information  for  monitoring  and 
investment  purposes. 

4.  Review  of  Missouri-Kansas-Texas  Rail- 
road Company  proprietary  and  financial 
information  for  monitoring  and  invest- 
ment purposes. 

5.  Litigation  Report. 

Portions  open  to  the  public  (11:30 
a.m.): 

6.  Approval  of  minutes  of  the  March  14, 
1978  Board  of  Directors  meeting. 

7.  Report  on  Conrail  Monitoring. 

8.  Consideration  of  advances  to  D&H. 

9.  Consideration  of  selection  of  USRA's 
nominees  to  serve  on  Conrail  Board. 

10.  Contract  Actions  (extensions  and  appro- 
vals). 

11.  Review  of  tiie  Status  of  the  USRA  Ad- 
ministrative Budget  for  1978. 

Portions  closed  to  the  public  (1:30 
p>.m.): 

Unfinished  Business. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  BUanow,  202-426-4250. 
[S-629-78  FUed  3-21-78: 11:35  am] 


•   f. 


••yw 
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[4210-01]  I    -         - 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«ral  Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  Pl-35521 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Chelan  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Chelan  County.  Wash.  Due  to  recent 
engineering  analysis,  this  proposed 
rule  revises  the  proposed  determina- 
tions of  base  (100-year)  flood  eleva- 
tions published  in  42  PR  56245  on  Oc- 
tober 21.  1977,  and  in  the  Wenatchee 
World  published  on  September  20, 
1977,  and  September  21.  1977.  and 
hence  sepersedes  those  previously 
published  rules. 

DATES:  The  period  for  oomment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Chelan  County  Court- 
house, Wenatchee,  Wash.  Send  com- 
ments to:  Mr.  James  Young,  Chairman 
of  the  Board  of  County  Commission- 
ers. Chelan  County  Courthouse,  Wen- 
atchee, Wash.  98801.      | 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  (or  selected  loca- 
tions in  Chelan  County,  Wash.,  in  ac- 
cordance with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These   base   (100-year)   flood   eleva- 
tions are  the  basis  for  the  flood  plain 


PROPOSED  RULES 

management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  Flooding 


Location 


Enevmtion 
inteet. 
natlonml 
geodeUc 
vertiaa 
datum 


Squilchuck  Creek.. 


Wenatchee  River . 


Burlington  9X1 

Northern  RR. 

yard.  _         ■» 

Burlington  '  SiO 

Northern  RR.. 

Malaga  Rd SSI 

Wenatchee  Ai-e. ...  Ml 

Burlington  929 

Northern  RR. 

(downstream). 
Irrigation  siphon.  CM 

downstream. 
Sleep  Hollow  Rd. .  SS? 

Main  St..  tan 

downstream. 
Old  Monitor  Rd. ..  717 

Cottage  Ave 761 

DivUion  St 771 

Goodwin  Rd tOS 

US  Routes  2  and  B85 

97.  15  1  mi 

above 

confluence  with 

Columbia  River. 
Main  St.-  9** 

Dryden. 

upstream. 
U.S.  Routes  2  and  MS 

97.  17.44  mi 

above 

confluence  with 

Columbia  River. 
At  irrigation  979 

diversion  dam. 
Confluence  of  SSO 

Perhastin  Creek. 
Main  St..  20.5  mi  1.027 

above 

confluence  with 

Columbia  River. 
Irrigation  siphon.  l,#6S 

23.49  mi  above 

confluence  with 

Columbia  River. 
V.S.  Route  2.  l.9n 

24.71  mi  above 

confluence  wit  h 

Columbia  River. 

Icicle  Rd 1.117 

Burlington  1.763 

Northern  RR.. 

41.89  mi  above 

confluence  with 

Columbia  River. 
River  Rd..  46.2  mi  1.820 

above 

confluence  with 

Columbia  River. 
State  Route  209.  1.823 

46.2  mi  above 

confluence  with 

Columbia  River. 
Confluence  with  1.855 

Chiwawa  River. 
Slate  Route  207  ...  1.877 


Elevation 

in  feet. 

Source  of  Flooding 

Location 

national 
geodetic 
vertical 

datum 

WenMchee  River .. 

Confluence  with 
lAke 
Wenatchee. 

1.879 

Mission  Creek 

ConHuence  with 
the  Wenatchee 
River. 

VM 

Cashmere 

Wl 

maintenance 

yard. 

Burlington 

tM 

Northern  RR. 

Sunset  Ave „ 

wr 

, 

MO 

811 

Private  drive.  0.97 

838 

mi  above 
confluence  with 
Wenatchee 
River. 

Mission  Creek 

Ml 

Rd..  1.02  mi 

above 

confluence  with 

Wenatchee 

River. 

Mission  Creek. 

1.103 

4.33  mi  above 

confluence  with 

Wenatchee 

River. 

Private  drive.  4.82 

1.130 

mi  above 

confluence  with 

Wenatchee 

River. 

Peshastin  Creek ... 

Saunders  Rd 

1.011 

U.S.  Routes  2  and 

1.034 

97. 

Private  road 

1.096 

County  Rd  2997  ... 

1.132 

Driveway  

1.289 

U.S.  Route  97. 

1.385 

upstream. 

Icicle  Creek 

East  Leavenworth 
Rd. 

1.122 

Icicle  Island  Club. 

1.254 

Chumstick  Creek . 

.  ConHuence  with 
Wenatchee 
River. 

1.082 

Burlington 

1.108 

Northern  RR. 

downstream. 

Culvert  at  North 

1.121 

Rd. 

Mottler  Rd. 

1.135 

downstream. 

Mottler  Rd. 

1.141 

upstream. 

Driveway.  0.82  mi 
above 

eonfluence  with 
Wenatchee 
River. 

l.lSl 

Eagle  Creek  Rd .... 

1.228 

State  Route  209. 

1.343 

~ 

4.45  mi  above 
confluence  with 
Wenatchee 
River. 

State  Route  209. 

1.187 

4.97  mi  above 

•    confluence  with 

Wenatchee 

River. 

Sunitsch  Canyon 

1.452 

Rd..  6.58  mi 

above 

confluence  with 

Wenatchee 

" 

River. 

Irrigation 

1.4T1 

diversion. 

Burlington 

IMl 

Northern  RR. 

7.56  mi  above 

confluence  with 

Wenatchee 

River. 
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Source  of  Flooding  XiOcatlon 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Chiwawa  River. 


Enti»t  River. 


Mad  River . 


Stehekin  River ,.. 


State  Route  209. 
8.9  ml  above 
confluence  with 
Wenatchee 
River. 
..  Confluence  with 
Wenatchee 
River. 

County  Rd.  22 

..  US.  Route  97 

Private  road, 
6.650  ft  above 
confluence  with 
Columbia  River. 
Entiat  River  Rd.. 
15.250  ft  above 
confluence  with 
Columbia  River. 
Kntiat  River  Rd.. 
21.500  ft  above 
confluence  with 
Columbia  River. 

Old  Highway 

Pish  Hatchery  Rd 

Hatchery  dam 

Footbridge 

Confluence  with 
Mad  River. 

Mad  River  Rd 

Private  road. 
98.450  ft  above 
confluence  with 
Columbia  River. 
Confluence  with 

Entiat  River. 
Lumber  Mill  Rd ... 
Confluence  with 

Lake  Chelan. 
Bridge 


Source  of  flooding  Location 


Depth  of 

flooding  (in 

feet) 


■ 

Canyon  No.  1 . 

South  Western 

Ave. 
Poplar  Ave 

1 
1 

H 

i 
Canyon  No.  2 .. 

Canyon  Rd 

2 

Southwestern 

2 

i^^H 

Ave. 

^^^1 

i       Kenaston  Dr 

2 

^^H 

1,500  ft  upstream 

3 

^^^1 

from  Kenaston 

^^H 

Dr. 

!^^^| 

Dry  Gulch 

....*  Circle  St 

1 

^H 

1 

,J, 


(National  Plootf  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24 
1974).) 


Issued:  January  17. 1978. 

! 

Patricia  Roberts  Harris. 
Secretary. 
I 
IPR  Doc.  78-7000  Piled  3-22-78;  8:45  am) 


1.601 


1.855 


1.927 
712 
745 


820 


888 


892 

991 

1.046 

1.204 

1.248 

1.248 
1.572 


1.248 

1,265 
1.100 

1.187 


Brush  Creek.. 


PROPOSED  RULES 

[4210-01]  i        I 

[24  CFR  Port  1917] 

[Docket  No.  FI-4004I 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

I-      il 
Proposed  Flood  Elevation  Defermino- 
tion«  for  Township  of  North  Hun- 
tingdon, Westmoreland  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  North  Huntingdon. 
Westmoreland  County.  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).        j 

DATES:  The  period  for  commeiit  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community,  i 

ADDRESSES:  Maps  and  other  infor 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  North 
Huntingdon  Municipal  Building,  11279 
Center  Highway,  North  Huntingdon. 
Pa.  Send  comments  to:  Mr.  James  C. 
Lillie,  President  of  the  Board  of  Com- 
missioners of  North  Huntingdon. 
11279  Center  Highway.  North,  Hun- 
tingdon. Pa.  15642.  I  I 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  North  Hun- 
tingdon, Westmoreland  County,  Pa.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)) 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a).  r|         I 

These  elevations,  together  with  the         ' ' 
flood  plain  management  measures  re-     Long  Run. 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location 


Youghiogheny 
River. 


Tinkers  Run. 


Tributary  No.  3 . 
Tributary  No.  4 . 


....  Downstream 

corporate  limit. 

Mahaffey  Dr 

•      ConRail 

SUte  Route  993. 

downstream. 
State  Route  993. 

1st  upstream. 
State  Route  993. 

2d  upstream. 

SUte  Route  993. 

3d  upstream. 

ConRail 

Beyerly  Rd 

ConRail. 

downstream. 
ConRail. 
upstream. 

Footbridge™ 

State  Rout*  993. 

4th  upstream. 

SUte  Route  993. 

5th  upstream. 

SUte  Route  993. 

6th  upstream. 

Water  St 

ConRail 

East  St 

ConRail. 

downstream. 
ConRail. 

upstream. 
Confluence  with 
tributary  3. 

McCavett  Rd 

Pennsylvania 

Turnpike. 
Upstream 

corporate  limits. 
Downstream 

corporate  limits. 
Upstream 
corporate  limiU. 
.  Center  Highway... 

Route  30 

ConRail 

Confluence  with 
Tinkers  Run 
tributary. 

Laurel  Ave 

Access  ramp 

Confluence  of 
Brush  Creek. 
Corporate  limiU... 

Route  30 

Earth  fill 

Route  30 

Township  Rd 

Corporate  limits... 
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T978 


Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 


785 

790 
793 
798 

811 

816 

824 

827 
832 
837 

840 

850 
857 

875 

878 

880 
888 
888 
891 

693 

895 

904 

906 

917 

958 

059 

•16 
823 
932 
950 


966 
•78 


•73 
••0 

•80 
1.012 
IMO 

•II 
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Elevation 

In  feet. 

Source  of  Hooding           Loc*tion 

national 

geodetic 

vertical 

■ 

datum 

Lincoln  Way. 

936 

approximately 

250  ft 

downftream  of 

Five  Pines  Rd. 

Lincoln  Way  at 

943 

PIve  Pines  Rd. 

Private  drive  off 

949 

Lincoln  Way. 

Private  drive  off 

954 

Parkhill  Rd. 

Park  Hill  Rd 

956 

Confluence  with 

992 

Long  Run 

tributary. 

Wainright  Dr 

997 

Roth  Dr 

1.003 

Abrami  Dr 

1.011 

Station  Rd 

1.038 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  17,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-7001  Filed  3-22-78;  8:45  ami 


[4310-01] 

[24  CFR  Port  1917] 

(Docket  No.  Fl-40051 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Township  of  Lawrence 
Pork,  Erie  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technicjil  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Lawrence  Park.  Erie 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


PROPOSED  RULES 

of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  second 
floor  of  the  Township  Pire  Hall,  4102 
Main  Street,  Erie,  Pa.  Send  comments 
to:  Mr.  Raymond  DePlatchett,  Presi- 
dent of  the  Board  of  Commissioners  of 
Lawrence  Park,  864  Silliman  Avenue. 
Erie,  Pa.  16511. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Irvsurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Lawrence 
Park.  Erie  County.  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  cdmmunlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tin^  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

telum 

Pour  Mile  Run 

Confluence  with 
Lake  Erie. 

577 

Private  drive. 

594 

3.600  ft 

downstream  of 

East  Lake  Rd 

Private  drive. 

598 

3.000  ft 

downstream  of 

East  Lake  Rd. 

Upstream  of  East 

630 

LakeRd. 

« 

Footbridge.  700  ft 
downstream  of 
footbridge. 

643 

Main  St 

654 

Footbridge.  1.500 

669 

ft  upstream  of 

Main  St. 

- 

Elevation 
In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

East  Erie 

672 

Commercial  RR. 

Upstream  of 

681 

ConRail  tracks. 

McDaniel  Run 

Confluence  with 
Lake  Erie. 

577 

Corporate  limits... 

617 

Franklin  Ave 

665 

Inlet  to  culvert. 

673 

800  ft  upstream 

of  Franklin  Ave. 

ConRail 

676 

Lake  Erie 

Shoreline  within 
community. 

577 

(National  Flood  Insurance  Act  of  1968  (title 
3tIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-7002  FUed  3-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4020] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Township  of  Harrison,  Al- 
legheny County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Harrison,  Allegheny 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
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pal  Building,  Municipal  Drive.  Na- 
trona Heights.  Pa.  Send  comments  to: 
Honorable  John  Virag.  Jr.,  Mayor  of 
Harrison,  Municipal  Drive.  Natrona 
Heights,  Pa.  15065. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Harrison,  Al- 
legheny County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U£.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conununity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Source  of  nooding          Location 

In  feet. 

1 

above  mean 

I 

sea  level 

AUegheny  River...  Sycamore  St. 

758 

(extended). 

Chestnut  St. 

759 

]       (extended). 

Lock  and  dam  Na 
4. 

Upstream  end  of 

763 

764 

Jack's  Island. 

Sportsman  Park 

766 

Dr.  (extended). 

Upstream 

768 

1       corporate  limit 

Bull  Creek 

Downstream 

corporate  Ihnit. 

757 

Upstream 

760 

corporate  limiL 

Little  Bull  Creek...  PleasantvUle  Rd. 

727 

crossing. 

Kentucky  St 

768 

(extended). 

!    Parkway  Ave. 

887 

(extended). 

Meadow  St. 

894 

(extended). 

PROPOSED  RULES 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24 
1974).) 

Issued:  January  17. 1978.    ;    j  |        ! 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-7003  Filed  3-22-78;  8:45  am] 


[421(M)1] 

[24  CFR  Part  1917] 

[Docket  No.  FI-40191     ■ 

NATIONAL  FLOOD  INSURANa 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Township  of  Wilkens,  Al- 
legheny County,  Po.  i  j 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.         1(1         1 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Wilkens,  Allegheny 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wilkens 
Municipal  Building,  110  Peffer  Road. 
Turtle  Creek,  Pa.  15145.  Send  com- 
ments to:  Mr.  Wilmer  K.  Baldwin, 
Manager  of  the  township  of  Wilkens, 
110  Peffer  Road.  Turtle  Creek.  Pa. 
15145. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Rood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
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nations  of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Wilkens,  Al- 
legheny C^ounty,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


•i     1    1 

Elevation 

' 

in  feet. 

Source  of  Hoodins          LocaUon 

eeodeUc 

verUcal 

1  1      1' 

- 

datum 

Thompson  Run ... 

..  Downstream 

corporate  limits. 

754 

j.  ' 

Jones  St „ 

757 

Union  RR.. 

766 

1 

western  most 

bridge. 

1 

union  RR^ 

769 

• 

eastern. 

' 

Buena  Visto  Dr 

787 

Newton  Rd „. 

808 

William  Penn 

828 

,  j  .  - 

Highway.  Route 

22. 

Union  RR.. 

829 

downstream. 

1 

1 

* 

Union  RR.. 
upstream. 

836 

1 

Upstream 

838 

1 

corporate  limits. 

ChalTant  Run 

.  Larimer  Ave 

790 

Baker  ST _ 

808 

Rodi  Rd _ 

856 

US.  Route  22 

857 

Sawmill  Run 

.  Downstream 

789 

corporate  limits. 

Ivy  St ._ 

832 

fi 

1'  ' 

Moss  St ., 

840 

Private  road. 

895 

2,200  ft 

I   ] 

upstream  of 

J   ', . 

Moss  St. 

t 

Private  road,  near 

•31 

LucindaRd. 

Buelah  Rd 

Ml 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24 
1974).) 
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Issued:  January  17.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

tPR  Doc.  78-7004  Filed  3-22-78;  8:45  am] 


[4210-01]  ' 

[24  CFR  Part  1917] 

[Docket  No.  FI-4018] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Detormino- 
tions  for  Borough  of  Gordon, 
Schuykill  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  l)elow  for  selected  locations  in 
the  borough  of  Gordon,  Schuykill 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Gordon 
Municipal  Building.  Plane  and  Otto 
Streets,  Gordon,  Pa.  Send  comments 
to:  Hon.  George  Moore.  Mayor  of 
Gordon.  615  McKnight  Street. 
Gordon.  Pa.  17936. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Gordon, 
Schuykill  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 


PROPOSED  RULES 

(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlng 

Location 

national 

geodetic 

vertical 

datum 

Matuinoy  Creek 

ConRaU  bridge 

793 

Confluence  of 

799 

Little  Mahanoy 

Creek. 

Upstream 

814 

corporate  limit. 

Little  Mahanoy 

Legislative  Route 

sn 

Creek. 

53086. 

Footbridge 

an 

Rattling  Run 

Confluence  with 
Uttle  Mahanoy 
Creek. 

an 

1 

Beginning  of 

asi 

culvert  under 

Biddle  St. 

' 

Charles  St 

868 

. 

Footbridge 

872 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  17,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-7005  Filed  3-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-40171 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Franklin,  Venongo 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Franklin.  Venango  County, 
I*a.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  430  13th  Street,  Franklin,  Pa. 
Send  comments  to:  The  Honorable 
Guy  Mammolittle.  Mayor  of  Franklin, 
City  Hall,  430  13th  Street,  Franklin. 
Pa.  16323. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office'  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Franklin.  Venango 
County.  Pa.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevation  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Allegheny  River....  Downstream  973 

corporate  limits 
(extended). 
4th  St.  (extended)  974 

X3S.  Route  322  976 

j       :  Bridge. 

I  Upstream  978 

corporate  limits 
(extended). 

French  Creek Route  8  and  U.S.  978 

Route  62  Bridge. 
12th  St.  982 

If  I    i         (extended). 

I  '  U.S.  Route  322  MS 

Bridge. 
I    ,      Corporate  limits  -  994 

I         (2  mi  above 
I    '         mouth). 

Upstream  1,006 

corporate  limits 
I         (extended). 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  16,  1978.  | 

.  Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-7006  Filed  3-22-78;  8:45  am] 


[4210-01] 

[U  CFR  Part  1917]  j 

j  [Docket  No.  FI-4016] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Pl^od  Elevation  Determina- 
tions for  Township  of  Buckingham, 
I    Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Buckington,  Bucks 
County  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  I 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


PROPOSED  RULES 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  bulletin 
board  in  the  lobby  of  the  Township 
Office,  4613  York  Road,  Buckingham, 
Pa.  Send  comments  to:  Mr.  L.  H. 
Point,  Township  Manager  of  Bucking- 
ham, 4613  York  Road,  Buckingham, 
Pa.  18912. 
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INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Aci- 
ministrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Bucking- 
ham, Bucks  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

1     !• 

national 
geodetic 
vertical 
datum 

Neshaminy  Creeli . 

Downstream 
corporate  limits. 

140 

Dark  Hollow  Rd... 

151 

Mill  Rd 

174 

Mill  Creek 

Forest  Grove  Rd .. 
Smith  Rd 

181 

186 

New  Hope  Rd 

193 

Lower  Mountain 

207 

Rd. 

Upper  Mountain 

211 

Rd. 

Watson  Oeek 

Confluence  with 
Mill  Creek. 

214 

Pa.  Route  263 

231 

Mill  Rd ., 

259 

Elevation 

in  feet. 

Source  of  flooding          Location 

national 

1 

geodetic 

1 

1 

vertical 

datum 

Watson  Creek 

Spring  Valley  Rd . 

-  366 

U.S.  Route  202 

278 

Mill  Rd. „ 

281 

Lahaska  Creek 

Confluence  with 
Mill  Creek. 

214 

"■.    ' 

Pa.  Route  413 

220 

' 

Quarry  Rd 

227 

Bycot  Rd 

235 

U.S.  Route  202 

254 

and 

Pennsylvania 

Route  263. 

Tributary  No.  1  to 

Confluence  with 

221 

Lahaska  Creek. 

Lahaska  Oeek. 

U.S.  Route  202 

232 

and 

Pennsylvania 

Route  263. 

Tributary  No.  2  to 

Confluence  with 

233 

Lahaska  Creek. 

Lahaska  Creek. 

Bycot  Rd 

235 

j       , 

U.S.  Route  202 

239 

and 
Pennsylvania 

'' 

Route  263. 

Robin  Run „ 

Corporate  Limit* 
(downstream). 

172 

Smith  Rd 

183 

Dark  Hollow  Rd... 

215 

Oeamery  Rd . ... 

253 

Lower  Mountain 

273 

Rd. 

Pidcock  Creek 

Street  Rd 

140 

Lahaska  Rd 

165 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  January  16,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-7007  FUed  3-22-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-40151 

NATIONAL  FLOOD  INSURANCE 
I  PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Borough  of  Dalton,  Lacka- 
wanna County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Dalton.  Lackawanna 
County,  Pa.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
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already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Dalton 
Community  Library,  Dalton,  Pa.  Send 
comments  to:  Mr.  John  Phillips.  Coun- 
cil President  of  Dalton,  Weatherby 
Street,  Dalton,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Dalton. 
Lackawanna  County,  Pa.,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  'insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSED  RULES 


Elevmtlon 

in  (eel. 

Source  of  Qoodinc 

I 

national 
■eodetic 
vertical 

datum 

South  bnnch  of 

Maple  St..- ~ 

tn 

TunlLteniiock 

li»ln8t      

m 

Ckeek  tribuury. 

Upstreain  side  of 
Turnpike  Rd. 

9as 

Bnutehl- 

Ncvtb  Turnpike 

lt4L 

m 

Elevation 

in  feet. 

Source  of  flooding           Location 

national 

ceodetic 

vertical 

datum 

Willow  St     _ 

983 

Lilly  Lake  Rd 

1.004 

Cemetary  Rd 

1.067 

Annstrons  Rd 

1.07S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  January  16,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-7008  Piled  3-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4014] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormina- 
tions  for  Township  of  Middlotown, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Middletown.  Bucks 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood- prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  counter 
In  the  Township  Office  Building.  700 
New  Rodgers  Road,  Levittown,  Pa. 
Send  comments  to:  Mr.  James  Dillon, 
Township  Manager  of  Middletown.  700 
New  Rodgers  Road,  Levittown,  Pa. 
19056. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Middletown. 
Bucks  County,  Pa.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Neshaminy  Creek . 

Township 
corporate  limits. 

23 

Upstream 

3S 

HulmevlUe 

corporate  limits. 

UA  Route  1 

«• 

ConRail -. 

ftl 

Brownsville  Rd„.:. 

M 

ConRaU 

M 

Langhome 

« 

corporate  limits 

(downstream). 

Langhome 

Tl 

corporate  limits 

(upstream). 

Bridgeton  Pike  — 

n 

ConRaiK  Reading 

M 

RR.). 

Mill  Creek  _      „~ 

Township 
corporate  limits 
(downstream). 

m 

Frosty  Hollow  Rd 

a 

Porsythla  Cross.... 

n 

Trenton  Rd 

n 

New  Rodgers  Rd- 

M 

I  05 „ 

M 

U.S.  Route  1 „ 

n 

Flower  Mill  Rd 

m 

Old  Lincoln 

IM 

Highway. 

Bristol  Pike 

Ml 

^een  Anne 

Township 

«• 

GNek. 

corporaU  limUs 
(downstream). 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national  ' 
geodetic 
vertical 
datum 


Queen  Anne 
Creek. 


Township 
corporate  limits 
(upstream). 


58 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  16,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

I    (FR  Doc.  78-7009  Filed  3-22-^8:  8:45  am] 


U2IO-OI] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4013] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Hood  Elevation  Determino- 
I    tiont  for  Township  of  Bristol,  Bucks 
County,  Pckj 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Bristol,  Bucks  County 
Pa.  These  base  (100-year)  flood  eleva- 
tions arei  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  iri  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood:  insurance  program 
(NPIP). 

DATES:  The  period  fbr  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nfimed  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  2501  Oxford  Valley  Road,  Levit- 
town, Pa.  Send  comments  to:  Mr.  M. 
Michael  Markl.  Township  Manager  of 
Bristol.  2501  Oxford  Valley  Road. 
Levitfbwn.  Pa.  19057. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


PROPOSED  RULES 


ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581,  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Bristol, 
Bucks  County,  Pa.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quires by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  the  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  aslo  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


12199 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Delaware  River Downstream 

corporate  limits. 
i  Burlington- 

]  Bristol  Bridge. 

!  Borough  of 

I  Bristol 

I  corporate  limits 

r  (upstream  and 

I        ,  downstream). 

i        I  Delaware 

i        I  Memorial 

Bridge. 
Neshaminy  Creek .  Downstream 

corporate  limits. 

■  Confluence  with 
;  Croydon 

I  tributary. 

I  State  Rd 

Confluence  with 
Croydon  Run. 

■  ConRail  Bridge  .... 
;  Bristol  Pike 

1-95  (north  and 

south). 
Newportville  Rd... 
'  Pennsylvania 

Turnpike. 
Croydon  tributary    Confluence  with 
Neshaminy 
Creek. 

Croydon  Run <3onnuence  with 

Neshaminy 
I  Creek. 

j        ;  Main  Ave.  and     < 

!        I  4th  St.  ! 


U 
11 
11 

I 

U 

11 
11 


12 
12 

13 
14 
16 

19 
22 

11 


12 
13 


Source  of  flooding 


Location 


Queen  Anne 
Creek  at 
Newportville. 


Otter  Run  (Mill 
Creek). 


Mill  Qeeek . 


Black  Ditch  Creek 


Queen  Anne 
Cr 


^reek. 


Martins  Creek 
tribuUry  Nol.  1. 


Princess  Ave 

Cedar  Rd.  and 
Sycamore  Ave. 

Magnolia  Ave 

ConRail  Bridge  .... 

Bristol  Pike 

Dorset  Ave 

Delores  Lane 

Karen  Ave 

Janet  Ave 

Beacon  St 

Franklin  St 

Newport  Rd 

Dixon  Ave 

Steele  Ave 

Pennsylvania 
Route  413. 
Confluence  with 
Neshaminy 
Creek. 

Riverside  Ave 

Newportville  Rd... 

Nichol  St 

Maple  St 

Groveland  Ave 

Confluence  with 

Delaware  River. 
Maple  Beach  Rd .. 
Dovinnstream 
corporate  limits 
(borough  of 
Bristol). 

Pond  St 

Otter  St 

Upstream 
corporate  limits 
(trarough  of 
Bristol). 
ConRail  Bridge .... 

Bristol  Pike 

Bath  Rd 

Magnolia  Rd 

Pennsylvania 

Turnpike. 
Oxford  Valley  Rd 

Footbridge 

Newportville  Rd ... 
Confluence  with 
Mill  Creek. 

Green  Lane 

Edgley  Rd 

Mill  Creek  Rd 

Overbrook  Lane ... 

Oak  Tree  Pass 

Footbridge 

Holly  Pass 

Confluence  with 

Mill  Creek. 
Oxford  Valley  Rd 
Newport  ville- 

Pausington  Rd. 
Do\nistream 
Middletown 
Townsixip 
corporate  limits. 
Upstream 
Middleto«°n 
Township 
corporate  limits. 

Edgley  Rd 

Wistar  Rd 

Corporate  limits... 
Entire  reach 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


14 
18 

19 
28 
28 
28 
28 
28 
28 
2S 
28 
28 
28 
32 
34 

18 

18 

19 
34 
37 
39 
11 
11 

14 


19 
19 
19 


19 
21 
23 
25 
27 

31 
44 

46 

29 

29 
30 
30 
30 
31 
31 
31 
46 

46 
48 

48 


58 


58 
6S. 
66 
33 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  o^  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 


FEDERAL  REGISTER,  VOL  43,  MO, 


..si-' 


THURSDAY,  MARCH  23,  I9M 


12200 


Issued:  Janu&ry  16. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-7010  Piled  3-22-78;  8:45  ami 


[4210-01] 

[24  cm  Port  1917] 

[Docket  No.  FI-26621 

NATIONAL  FLOOD  INSURANa 
PROGRAM 

Revision  of  Proposed  Flood  Elevotion 
Detorminotions  for  Bondero 

County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Bandera  County,  Tex.  Due  to  recent 
engineering  analysis,  this  proposed 
rule  revises  the  proposed  determina- 
tions of  base  (100-year)  flood  eleva- 
tions published  in  42  FR  8313  on  Feb- 
ruary 9,  1977,  and  in  the  Bandera  Bul- 
letin published  on  January  21,  1977 
and  January  28,  1977,  and  hence  su- 
persedes those  previously  published 
rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  elevations  are  available  for 
review  at  the  Courthouse,  Main 
Street.  Bandera,  Tex.  Send  comments 
to:  Honorable  W.  O.  Hatfield,  Jr.. 
Judge  of  Bandera  County,  P.O.  Box 
877,  Bandera.  Tex.  78003. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  Bandera  County,  Tex.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  base   (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 


PROPOSED  RULES 

management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation 

in  feet. 

Source  of  flooding 

liOcaUen 

national 

geodetic 

vertical 

datum 

Medina  Lake 

EnUre  shoreline ... 

1.080 

Medina  River 

SUte  Route  173  ... 

1.331 

1st  St 

1.33S 

f 

Mayan  Ranch 

1.340 

Rd.,  upstream 

side. 

Western 

1.344 

corporate  limits 

of  the  city  of 

Bandera. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  3787,  January  24. 
1974).) 

Issued:  January  13, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-7011  Filed  3-22-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-40121 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for,  Qty  of  Payson,  Utah 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Payson,  Utah  County, 
Utah.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  t>eing  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  In  the  na- 
tional flood  insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at)ove-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
[}osed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
20  East  Utah  Avenue.  Payson,  Utah. 
Send  comments  to:  Mr.  John  Hen- 
drickson,  City  Administrator,  City  of 
Payson,  City  Hall,  20  East  Utah 
Avenue,  Payson,  Utah  84651. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Payson,  Utah,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Peteetneet  Creek ..  900  South  St  _ 

4.aM 

500  South  St 

4.7 1« 

600  South  St.      . 

4.733 

700  South  St 

4.746 
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PROPOSED  RULES 


800  South  St . 


4.758 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  January  17,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-7012  Filed  3-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[DocltetNo.  FI-4011]' 

I     NATIONAL  FLOOD  INSURANCE 
.PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Provo,  Utah 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Provo,  Utah  County.  Utah. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Provo  City 
Center,  351  West  Center  Street,  Provo. 
Utah.  Send  comments  to:  Mr.  Alfred  S. 
Micltelsen.  Zoning  Enforcement  Offi- 
cer, City  of  Provo,  P.O.  Box  799, 
Provo.  Utah  84601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 


755-5581   or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Provo.  Utah,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a).  I 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  sire  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  the  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


f 

Elevation 

in  feet- 

Source  Of  flood 

ng          Location 

1 

national 
geodetic 

vertical 
datum 

Prove  River 

....  West  Center  St 

4.495 
4.519 

Geneva  Rd 

1 

1-15* 

' 

4jun 

4MS 

4.585 

" 

900  North  St  „.. 

Columbia  La „ 

1 

Brigham  Young 

•4.612 

University 

1 

i 

Parkway*. 

I 

3700  North  St 

4.693 

•Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  January  17,  1978.      j     j     i 

Patricia  Roberts  Harris, 
Secretary. 

I  ■,  II 

CFR  Doc.  78-7013  Piled  3-22-78;  8:45  am] 
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[4210^1] 
.  [24  CFR  Part  1917] 

[Docket  No.  PI-40101 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Manassas  Park, 
Prince  William  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Manassas  Parle,  F»rince  Wil- 
liam Coimty,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alreadj^  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  103  Manassas  Drive. 
Manassas  Paric,  Va.  Send  comments  to: 
Ms.  Wilda  Ferguson,  103  Manassas 
Drive,  Manassas  Park.  Va.  22110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (1 00-year)  flood  eleva- 
tions for  the  city  of  Manassas  Park, 
Prince  William  County,  Va..  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commiuiity  must  change 
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any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
SUte,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

1 

national 

geodetic 

vertical 

datum 

Tributary  to  Bull 

Blooms  Dr., 

244 

Run. 

upstream. 

Manassas  Dr ~ 

268 

Tributary  No.  1  to 

IJownstream 

1 

Plat  Branch. 

corporate  limits. 
Manassas  Dr.. 
downstream. 

• 

1 

M 

184 

Manassas  Dr., 

189 

. 

upstream. 

6.500  ft  upstream 

20« 

of  mouth  ot 

Tributary. 

Upstream 

39S 

corporate  limits. 

Tributary  A  to 

Denver  Dr., 

18S 

Flat  Branch 

downstream. 

Tributary  No.  1. 

Denver  Dr.. 
upstream. 
Courtney  Dr., 

m 

upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  I>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  16.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

IPR-Doc.  78-7014  PUed  3-22-78;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4009] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Deter- 
minations for  Pulaski  County,  Va. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD.    * 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 


PROPOSED  RULES 

listed  below  for  selected  locations  in 
Pulaski  County.  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NPIP). 

DATES:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Administration  Building.  3  Street.  Pu- 
laski, Va.  Send  comments  to  Mr. 
Robert  McNichols.  County  Adminis- 
trator of  Pulaski  County.  3  Street,  Pu- 
laski. Va.  24301. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 
•I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Pulaski  County.  Va..  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Peak  Creek 

SUteAoute99 

Pulaski  corporate 

1.888 

1.8M 

llmiu. 

Pond  Lick  branch.. 

SUte  Route  674  ... 

1.957 

Service  road.  S70 

1.984 

ft  upstream  of 

SUte  Route  674. 

Track  fork 

State  RouU  874  ... 

1.956 

State  Route  640, 

1.961 

1.325  ft 

upstream  of 

SUte  Route  674. 

SUte  Route  640. 
5.700  ft 
upstream  of 
SUte  Route  674. 

1.986 

SUte  Route  640. 

1.990 

6.600  ft 

upstream  of 

SUte  Route  674. 

Tributary  A.. 

Confluence  of 
Pond  Uck 
branch. 

1.957 

Confluence  of 

1.981 

tributary  B. 

Tributary  B „. 

Confluence  with 

1.981 

. 

tributary  A. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  January  16.  1978. 

Patricia  Roberts  Harris, 
Secretmry. 

[FR  Doc.  78-7015  Filed  3-22-78;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-40081 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Richmond,  Inde- 
pendent City,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Richmond,  independent 
city,  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a^iewspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerks  Office.  City  Hall.  900  East 
Broad  Street.  Richmond.  Va.  Send 
comments  to:  Honorable  Henry  L. 
Marsh.  Ill,  Mayor  of  Richmond,  Room 
201,  City  Hall.  900  East  Broad  Stre^, 
Richmond.  Va.  23219. 

FOR  FURTHER  INFORMATION 
CONTACT:      j  ;  «     t  i 

Mr.  Richard  Krlmm.  Assistant  Aa- 
ministrator.  Office  of  Flood  Insur- 
ance. 202-756-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Richmond.  Va..  in 
accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hoiising  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent' in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  floodinc 


Elevation 
in  feet. 
Location       .  above  mean 
sea  level 


James  River . 
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Chesterfielcf 

county  line. 
Confluence  with  » 

Broad  Rock 

Creek.  » 

1-95 „i 

Mayos  Bridge 

9th  Street  Bridge. 
Browns  Island 

Dam. 
|iobert  E.  Lee 

Bridge. 


28 
33 


36 
37 
39 
46 

50 


. 

Elevation 

in  feet. 

Source  of  flooding           Location           above  mean 

sea  level 

Hollywood  Dam ...                    64 

Boulevard  Bridge.                    88 

Powhite  Freeway .                    lOl 

• 

Waterworks  Dam.                   116 

north  bank 

Williams  Island       .,            .    120 

Dam. 

126 

Hugenot  Bridge... , 

At  Stony  Point 

i.      131 

Creek. 

Boshers  Dam „ , 

135 

Pitta  way  Creek.... 

138 

Grindall  Creek  .... 

.   Walmsley  Blvd ..«. 

58 

Castlewood  Rd 

62 

1st  crossing  of                           81 

Seaboard  Coast 

Une  RR. 

2d  crossing  of                            103 

Seaboard  Coast 

Line  RR.               i         i 

Pocosham  Creek .. 

.  Mouth __  '         1       134 

Walmsley  Blvd 143 

1.000  ft  upstream                    149 

of  Walmsley                 j 

Blvd. 

i 

2.000  ft 

156 

downstream  of 

HuU  St. 

i 

HuUSt 

'        180 

Whitehead  Rd 

1        186 

Broad  Rock  Creek 

Mouth _ 

33 

Richmond 

33 

Petersburg 

Turnpike. 

* 

Seaboard  Coast 

43 

Line  RR. 

i 

9th  St 1 

44 
52 
60 

Crouse  St 

L}-nhaven  Ave 

Berwyn  St 65 

1 

Columbia  St 

68 

;     112 

A.C.L.  RR _ 

5.000  ft  upstream 

;     143 

from  the  A.CXb 

1 

RR. 

Goodes  Creek.. 

Mouth _..i  '         '44 

Bellmeade  Ave 59 

Stony  Run 

Mouth 50 

50  ft  downstream                      53 

of  East 

Richmond  Rd.    i          , 

Upstream  of  East) , 

62 

; 

Richmond  Rd.  '  i 

1 

Stony  Run            !  1 

73 

Parkway. 

Henrico  County 

77 

line. 

Powhlte  Creek 

Mouth 101 

Forest  Hill  exit..._                   116 

1 

Southern  Ry 120 

1 

Powhite  Freeway .                  181 

Rattlesnake  Creek 

Mouth _ 123 

Riverside  Dr 

123 
132 

Dam  upstream  of 

Riverside  Dr. 

Cherokee  Rd 146 

Weyburn  Rd 154 

Chippenham                    ,        166 

Parkway.              1        1 

Stony  Point  Creek 

Mouth '         '        131 

Dam  upstream  of                    131 

Cherokee  Rd. 

0.5  ml  upstream                      ISI 

from  mouth. 

Cherokee  Creek 

Mouth 135 

Cherokee  Rd  and                    146 

Cherokee  Dam.            , 

Apache  Rd 159 

Cedar  Grove  Rd...           '        160 

Garden  Rd 177 

PitUway  Creek 

Mouth „ 138 

Cherokee  Rd 142 

Wainfleet  Dr 161 

Dam.  4.800  ft                            222 

upstream  of 

Wainfleet  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housine  and  Urban  Develooment 

j    j    12203 

Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680.  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  17,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-7016  Piled  3-22-78:  8:45  am] 
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[4210-01] 

[24  CFR  Par*  1917] 

.    I"       [Docket  No.  FI-4007) 

NATIONAL  FLOOD  INSURANCE 
j{j  PROGRAM 

I 

Proposed  Flood  Elevation  Determina- 
tions for  Town  of  Haysi,  Dickenson 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teciinical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Haysi,  Diclcenson  County. 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidene  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Main  Street,  Haysi.  Va.  Send 
comments  to:  Honorable  Anil  Kilgore, 
P.O.  Box  X,  Haysi.  Va.  24256. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Haysi,  Dickenson 
County.  Va.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
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the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State.  x>r  regional  entities.  These  pro- 
posed •levatioM  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

Elevation 

1 

in  feet. 

Source  of  flooding 

Location 

1 

national 

geodetic 

vertical 

datum 

RuaaeU  Prater 

Upstream 

1.332 

Creek. 

corporate  limits. 

Private  bridge. 

1.306 

4.675  ft 

upstream  of 

mouth. 

Private  bridge. 

1.303 

4.225  ft 

upstream  of 

mouth. 

Private  bridge. 

1.297 

3.950  ft 

upstream  of 

mouth. 

Private  bridge. 

1,279 

2.100  ft 
upstream  of 
mouth. 

Routes  80  and  83.. 

1.266 

Confluence  with 

1.266 

Russell  Fork. 

McOure  River 

.  Upstream 

corporate  limits. 

1.273 

Rnutp  725 

1.265 

Clinchf  ield  RR 

1.365 

Confluence  with 

1.264 

Russell  Pork. 

RusseU  Pork. 

.  Upstream 

corporate  limits. 

1.271 

Route  83..... 

1.269 

Clinchf  ield  RR 

1.266 

Confluence  of  the 

1.366 

Russell  Prater 

Creek. 

Confluence  of  the 

1.264 

McClure  River. 

Rnute  63       

1.364 

PROPOSED  RULES 

Issued:  January  17.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-7017  Piled  3-22-78;  8:45  ami 


14210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-3986] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Butte-Silver  Bow,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ahce  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27.  1969, 
as  amended  (39  PR  2787.  January  24. 1974).) 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Butte-Silver  Bow.  Mont.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Butte-Silver 
Bow  Courthouse,  Butte-Silver  Bow. 
Mont.  Send  comments  to:  Mr.  Mario 
Micone.  Chief  Executive.  Butte-Silver 
Bow,  Butte-Silver  Bow  Courthouse, 
Butte-Silver  Bow,  Mont.  59701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Butte-Silver  Bow.  Mont.,  in 
accordance   with  section   110   of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section    1363   to   the   National 
Flood   Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


Elevation 

tmtett. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

* 

datum 

SUver  Bow  CrMk .. 

Fairmont  Rd.' 

5.088 

Fairmont  Rd.  * 

5,0«0 

Depot  Rd    ... 

S.375 

Civic  Center  Rd.... 

5.473 

Gregson  Creek 

Butte.  Anaconda 
&  Pacific  RR. 

S.llS 

• 

County  road  to 

5.127 

Fairmont  Hot 

» 

Springs'. 

County  road  to 

5.130 

Fairmont  Hot 

Springs'. 

OoU  cart  bridge. 

S.202 

furthest 

upstream 

crossing. 

Blacktail  Creek 

Lexington  Ave 

5.447 

Elizabeth  Warren 

5.478 

Ave. 

VS.  Highway  10... 

5.610 

Grove  Oulch 
Creek. 

1-90 

5.442 

Montana  Ave.  * — 

5,473 

Farm  access  road. 

5,706 

jSonH  Orf^^k 

Evans  Ave 

5.455 

LoweU  Ave.  ' 

5.403 

Lowell  Ave.  *. 

5,497 

Chicago. 

5.539 

Milwaukee.  St. 
Paul  &  Pacific 
RR  bridge  ■. 

Chicago, 

5.540 

Milwaukee.  St 

X 

Paul  Si  Pacific 
RR  bridge '. 

Raffin  Orff^k 

1-90  and  15 

5.460 

Elizabeth  Warren 

5.476 

Ave.  '. 

Elizabeth  Warren 

5,478 

Ave. '. 

V£.  10  ' 

5.529 

U  A  10  • 

5.531 

Chicago, 

5,623 

Milwaukee.  St. 

Paul  &  Pacific 

RR. 

Reese  Canyon 

.  Sheridan 

5.497 

Continental  Dr 

5.519 

Interstate  16 

5.602 

Tramway  Gulch .. 

.  Burlington 
Northern  RR. 

5,610 

Brookside  Canyon 

.  Burlington  St 

5.514 

1-90 — 

5.591 

Frontage  Rd 

5.699 

Mode-S  Canyon... 

.  County  road — 

5.502 

Continental  Dr 

5.536 

1-90            

5.567 

Big  Hole  River..... 

„  County  road  ' 

5.166 

County  road ' 

5.167 

'  Downstream  side. 

'Upstream  side 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  £>eveIopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27. 
1969.  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  January  17,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
IPR  Doc.  78-7018  Piled  3-22-78;  8:45  am) 


£4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  PI-3987] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
i  tions  for  City  of  York,  York  County, 
'      Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  York.  York  County.  Nebr. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  York.  Nebr.  Send  comments  to: 
The  Honorable  Leroy  Vineyard. 
Mayor.  City  of  York.  City  Hall.  York. 
Nebr.  68467. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
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nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  York,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


M 


1220S 


Elevation 

1 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Beaver  Creek At  county  road. 

1           1,569 

5.2  miles 

downstream  of 

Blackburn  Ave. 

At  county  road. 

1,678 

3.6  miles 

downstream  of 

Blackburn  Ave. 

Blackburn  Ave 

1.589 

U.S.  Highway  81.. 

1.592 

Academy  Ave 

1.596 

2.0  mi  upstream 

1,601 

of  Academy  Ave 

At  County  Rd.  4.1 

1,614 

miles  upstream 

of  Academy  Ave 

Tributary  A At  Confluence 

1.579 

with  Beaver 

Creek. 

NobesRd 

1,605 

4th  St 

1,615 

8th  St 

1  624 

Tributary  B............  At  ConHuence 

1,594 

with  Beaver 

Creek. 

1-        . 

8th  St „.„. 

1,605 

10th  St „ 

1,607 

12th  St 

1,616 

Burlington            | 

1.623 

Northern  RR    L 

(downstream     T 

face).                  i 

Tributary  C At  ConHuence 

l,591> 

with  Beaver 

Creek. 

4th  St 

1.600 

0.3  mile  upstream 

1,600 

of  4th  St. 

At  County  Rd.  0.8 

1,621 

mile  upstream 

1 

of  4th  St. 

:■ 

i.:-i!:. 

>' 

Kievaiion 

in  feet, 

Source  of  flooding          Location 

national 

geodetic 

.     I   '    1    !' 

vertical 

,  .  1        1 

datum 

Burlington 

1,628 

Northern  RR 

1             •                 (downstream 

face). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  January  13,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-7019  Piled  3-22-78;  8:45  am] 
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I  [24  CFR  Port  1917] 

[Docket  No.  FI-3988) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Township  of  Washington, 
Mercer  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Washington,  Mercer 
County,  N.J,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Washington 
Township  Municipal  Building,  Rob- 
blnsvlUe,  N.J.  Send  comments  to: 
Mayor  Chester  G.  Salamandra.  Mu- 
nicipal Building.  Robbinsvllle.  N.J. 
08691 

FOR  FURTHER  INFORMATION 
CONTACT: 


FEDERAL  REGISTER,  VOL  43,  NO.  57— THURSDAY,  MARCH  23^  1971 


.1 


12206 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room   5270.   451   Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Washington. 
N.J..  In  accordance  with  section  110  of 
the  Flood  Disaster  I>rotection  Act  of 
1973   (Pub.   L.   93-234).   87   Stat.   980, 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance   Act   of    1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Tributary  A U-S.  Route  526 '.._  81 

_....do -  71 

Big  Bear  Brook V£.  Routes  130  102 

and  33. 

HankinsRd 96 

Miry  Run Sharon  Rd ™™..  92 

ConRaU  RR. ' 91 

do.'....- 67 

Robbinsville-  80 
Edinburg  Rd. 

Pond  Rd._ ™  74 

LineRd.' 68 

do.'...- -..  67 

New  Sharon              Old  York  Rd _         97 

Branch. 

Sharon  Rd.' 90 

do.' 89 

Assunplnk  Creek ...  Old  York  Rd 90 

WinsorRd 89 

New  Jersey  >9 
Turnpike'. 

do.' : 88 

Main  St 77 

ConRaU  RR 76 

■U^istreain. 
'Downstream. 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  196«),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 


PWOPOSED  RULES 

(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29.  1977 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-7020  Filed  3-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  Fl-3989] 

NATIONAL  FLOOD  INSURANCE 


^ 


PROGRAM 


Proposed  Flood  Elevation  Determina- 
lions  for  Borough  of  West  Cald- 
well, Essex  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  borough  of  West  Caldwell.  Essex 
County.  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  30  Clinton  Road.  West  Caldwell. 
N.J.  Send  comments  to:  Mayor  Robert 
Rubino.  Borough  Hall.  30  Clinton 
Road.  West  Caldwell,  N.J.  07006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  West  Cald- 
well, N.J.,  in  accordance  with  section 
110  of  the  flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 


980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Passaic  River 

Corporate  limlta 

173 

(downstream 

crossing). 

Corporate  limits 

174 

(upstream 

crossing). 

Pine  Brook 

Passaic  Ave  ' .....~. 

199 

Orton  Rd ' 

210 

V 

do  ' 

218 

Fairfield  Ave 

181 

Natalie  Dr 

302 

Central  Ave 

160 

Natalie  Rd. ' 

202 

Taylor  Rd. '. 

227 

. 

•  Oate*  Rd 

2S4 

Stonybrook  Rd. '.. 

190 

do  ' „ ™. 

295 

Central  Ave — 

311 

'  Upstream  side. 
'Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-7021  Filed  3-22-78:  8:45  ami 
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[24  CFR  Port  1917] 


[Docltet  No.  FI-3990] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

P|«posed  Flood  Elevation  Determina- 
I       tions  for  Village  of  Manlius,  Onon- 
daga County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
lifted  below  for  selected  locations  in 
the  village  of  Manlius,  Onondaga 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Manlius  Vil- 
lage Clerks  Office,  102  Washington 
Street.  Manlius,  N.Y.  13104.  Send  com- 
ments to:  Hon.  Keith  M.  Morgan, 
Mayor  of  Manlius.  102  Washington 
Street.  Manlius,  N.Y,  13104. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Manlius,  Onon- 
daga, County,  N.Y.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Limestone  Creek ... 

Yeaworth  Rd. 
(extended). 

501 

Confluence  of 

518 

Ledyard  Canal. 

Pleasant  St. 

551 

(extended). 

State  Route  173  ... 

562 

Upstream 

578 

corporate  limits. 

West  Brancii 

State  Route  173  ... 

550 

Limestone  Creek 

Ravenswood  Lane 
(extended). 

554 

Most  upstream 

579 

corporate  limit. 

Sweet  Rd. 

Carriage  House 

562 

tributary. 

East  Rd.. 

1    1' 

downstream 

crossing. 

Glencliff  Rd 

576 

Glencliff  Rd.. 

601 

(extended) 

upstream 

location. 

1 

Upstream 

635 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 


Issued:  January  17,  1978. 


I 


Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-7022  Filed  3-22-78;  8:45  am] 


[4210-01] 

[24'CFR  Port  1917] 

[Doclcet  No.  FI-39911     '       ! 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Town  of  Carlton,  Orleans 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  i  | 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Carlton,  Orleans  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  R.D.  No.  4,  Albion,  N.Y.  Send 
comments  to:  Mr.  Clayton  Plummer, 
Chairman  of  the  Board  of  Supervisors 
of  Carlton,  Town  Hall,  R.D.  No.  4, 
Albion.  N.Y.  14411.  i 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Carlton,  Orleans 
County.  N.Y..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  flooding 

Location 

national 
geodeUc 

1     ' 

vertical 

1 

datum 

lAkeOnUrto 

Yates-Carlton 

251 

(wave  runup). 

Town  Line  Rd. 
Harris  Rd. 
(extended). 

251 

HardRd. 

251 

(extended). 

Wilson  Rd. 

252 

(extended). 

Archibald  Rd. 

251 

(extended). 

Point  Breeie  Rd. 

251 

(extended). 

Mouth  of  Oak 

249 

Orchard  Creek. 

Sawyer  Rd. 

251 

(extended). 

Kent  Rd. 

251 

(extended). 

Transit  Rd. 

251 

(extended). 

Johnson  Creek 

Confluence  with 
Lake  Ontario. 

249 

Lake  Shore  Rd  — 

252 

Route  18 « 

258 

Dirt  road 

262 

H&rris  Rd         

264 

Town  Line  Rd 

269 

Oak  Orchard 

Confluence  with 

249 

Creek. 

Lake  Ontario. 

Lake  Ontario 

250 

State  Parkway. 

Marsh  Creek  Rd... 

251 

Route  18  

252 

Kagle  Harbor 

332 

Waterport  Rd. 

Marsh  Creek 

Confluence  with 

252 

^jK^wmt  «94  ■     %rf  •  «r^  ^B  ••••■•■•» 

Oak  Orchard 

Creek. 

Confluence  with 

257 

Beardsley  Creek. 

Sawyer  Rd ..«. 

275 

Bills  Rd 

288 

Kent  Rd..  4,700  ft 

307 

upstream  of 

Bills  Rd. 

East  Kent  Rd.. 

313 

700  ft 

downstream  of 

New  York 

- 

Route  18. 

Route  18 

316 

East  Kent  Rd. 

323 

2,100  ft 

upstream  of 

New  York 

Route  18. 

ConRail ..; 

S36 

Ford  St 

338 

East  Kent  Rd.. 

339 

2.550  ft 

upstream  of 

Ford  St. 

East  Kent  Rd.. 

349 

2,000  ft 

downstram  of 

Baker  Rd. 

Baker  Rd - 

352 

Kent  Rd..  1.700  ft 

S«S 

upstream  of 

Baker  Rd. 

Parm  Dr . 

369 

Corporate  limits. 

374 

upstream. 

otter  Creek 

...  Confluence  with 
Oak  Orchard 
Creek. 

S34 

Hanlon  Rd 

335 

Eagle  Harbor- 

338 

Waterport  Rd. 

PROPOSED  RULES 

1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  17.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

£PR  Doc.  78-7023  Piled  3-22-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.   34   FR   2680.   February   27. 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No  FI-3992) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  Town  of  Momaroneck, 
Westchester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Mamaroneck.  Westchest- 
er County,  New  York.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  conununity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  in  the  Town  Clerks  Office,  740 
West  Boston  Post  Road.  Mamaroneck, 
New  York  40543.  Send  comments  to: 
Mr.  Joseph  Vandemoot,  Town  Super- 
visor of  Mamaroneck,  740  West  Boston 
Post  Road.  Mamaroneck.  N.Y.  40543. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  ol  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451   Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Mamaroneck, 
Westchester  County,  New  York  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 


section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

.  Location 

national 

geodetic 

vertica 

datum 

Sheldrake  River.... 

New  York 
Thruway, 

32 

Lakeside  Dr 

3H 

Hickory  Orove  Dr 

59 

Fernwood  Rd _. 

60 

Lanfidowne  Rd...._ 

62 

Briarcliff  Rd 

72 

74 

- 

Rockland  Ave 

77 

Driveway  at  5.300 

80 

ft  above 

^ 

corporate  limits. 

Bonnie  Briar 

81 

Lane. 

East  Branch  of 

East  Brookside 

62 

Sheldrake  River. 

Dr. 

Driveway  at  560 

69 

ft  above 

- 

confluence  with 
Sheldrake  River. 

Rockland  Ave 

71 

HillloD  Rd 

77 

York  Rd  

93 

Winding  Brook 

96 

Rd. 

Feniroore  Rd „ 

102 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  PR  2787.  January  24, 
1974).) 

Issued:  January  10.  1978. 

Patricia  Roberts  Harris, 
Secretary. 


[PR  Doc.  78-7024  Piled  3-22-78;  8:45  am] 


FEOiRAl  REGISTEt,  VOl  43.  MO.  57-TMUt$OAV.  MAICH  23,  J97t 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-3993] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determino- 
I  tions  for  Town  of  Spencer,  Rowan 
]    County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Spencer,  Rowan  County, 
North  Carolina.  These  base  (100-year) 
flood  elevations  i^e  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Spencer.  North  Carolina.  Send  com- 
ments to:  Mrs.  Hilda  Palmer,  Town 
Manager,  Town  of  Spencer.  P.O.  Box 
245.  Spencer.  N.C.  28159. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
I  ance,  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Spencer.  North 
Carolina,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
E^evelopment  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  a|id  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
uliLtions.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES   ! 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          LocaUon 

national 

- 

geodetic 
vertical 
datum 

Rowan  Avenue 

Charles  St.  • 

642 

Park  Stream. 

Whitehead  Ave'.. 

663 

North  Rowan 

674 

Ave*. 

North  Salisbury 

690 

Ave. 

Lomax  Creek 

Corporate  limits... 
Oakwood  Dr  • 

641 

Walton  Branch 

673 

Whitehead  Ave*.. 

686 

Yadkin  Ave* „ 

709 

3d  St.  Creek 

Grant  St  * 

656 

Jordan  Rd  * 

671 

Rocky  Branch 

South  Spencer 
Ave. 

651 

South  Carolina 

668 

Ave  *.                       1 

South  Rowan 
Ave  *. 

i           690 

Southern  Railroad 

Newton  St* 

689 

Branch. 

North  Salisbury 
Ave*. 

705 

6th  St.  Branch 

7th  St  * 

655 

South  Baldwin 

672 

St*. 

South  Hudson 

1            675 

St*. 

South  Spencer 

690 

Ave*. 

Spring  Hill 

South  Spencer 

1          651 

Branch. 

Ave  *. 

South  Rowan 

1          690 

Ave  *. 

Grants  Oeek 

7th  St.  Extension. 

'            641 

•  Upstream  side. 

i           -- 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended;  (39  FR  2787,  January  24, 
1974).) 


Issued:  January  16,  1978. 

Patricia  Roberts  Harris, 
Secretary. 


[PR  Doc.  78-7025  PUed  3-22-7S;  8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3994] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Bexley,  Franklin 
County,  Ohio  , 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule.       I 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bexley.  Franklin  County, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  F»rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  'the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, . 
2242  East  Main  Street,  Bexley,  Ohio." 
Send  comments  to:  Mayor  David  Madi- 
son, City  Hall,  2242  East  Main  Street, 
Bexley,  Ohio  43209. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  qf  Bexley,  Ohio,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Aict  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commiinity  must  change 
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any  existing  ordinances  that  are  more 
stringent  In  their  nood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
SUte.  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Xtevatloa 

in  feet. 

Source  of  noodlnc          Location 

national 

geodetic 

1 

vertical 

datum 

Alum  Creek Penn  Central  and 

757 

Baltimore  dt 

Ohio  RR. 

Clifton  Ave 

7S5 

VJa.  Route  40 

753 

(Broad  St.). 

VS.  Route  33 

750 

(Main  St.). 

Livingston  Ave 

748 

(National  Flood  Insurance  Act  of  IIHW  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4(X)1-4128>;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  17.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-7026  Filed  3-22-78;  8:45  am] 


[4210-01] 

[24  aR  Part  1917] 

[Docket  No.  Fl-3995] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elovotion  Dotormino- 
tions  for  Gty  of  Wilmington,  Clin- 
ton County,  Ohio      | 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wilmington,  Clinton 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  Insurance  program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Service  Director  .  City  Hall.  56 
West  Locust  Street.  Wilmington.  Ohio. 
Send  comments  to:  Hon.  Rol)er  Moyer, 
Mayor  of  Wilmington.  City  Hall,  56 
West  Locust  Street,  Wilmington,  Ohio 
45177. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Wilmington.  Clin- 
ton, County.  Ohio,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
SUt.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  the  Federal.  State, 
or  regional  entities.  These  proposed 
elevations  are  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premixmi  rates  for  new  buildings  and 
their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  Hooding          Location 

national 

geodetic 

vertical 

datum 

Lytle  Creek Downstream 

967 

corporau  limit 

South  Nelson  Ave 

97S 

Penn  Central  RR 

MO 

(ConRaa). 

Klevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Tnuedell  St 

994 

South  Street 

1.003 

Bridge. 

B&ORR 

LMt 

(Chessle 

System). 

Private  Rd.  (0.14 

um 

miles 

downstream  of 

- 

branch  No.  4). 

Lytle  Creek 

Confluence  with 

.  Wl 

branch  No.  t. 

Lytle  Creek. 

Penn  Central  RR 

993 

(ConRall) 

culvert. 

South  Mulberry 

1.0M 

St. 

South  Walnut  St„ 

1.010 

Grant  St _— 

1.014 

South  Wall  St. 

1.021 

. 

culvert. 

East  Locust  St 

1.033 

Cincinnati 

uu 

Mllacron 

Driveway. 

Lytle  Creek 

Confluence  with 

MS 

branch  No.  3. 

Lytle  Creek. 

West  Main  St _ 

994 

West  Locust  St  — 

997 

Clinton  St 

1.010 

Nunn  Ave.  culvert 

1.019 

Earth  dam 

1.03S 

Lytle  Creek 

Corporate  limit 

97S 

branch  No.  S. 

downstream. 

SUte  Route  73  ..... 

1.000 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-7027  Filed  3-22-78;  8:45  ami 


[4210-01] 

[24  CFR  PqH  1917] 

[Docket  No.  FI-39961 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propotod  Flood  Elovotion  D«tormina« 
tions  for  Villogo  of  Pandora, 
Putnam  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Pandora,  Putnam 
County.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community   is  required   to 
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either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  wUi 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
Main  and  Jefferson  Streets,  Pandora, 
Ohio.  Send  comments  to:  Mayor  Paul 
Stall.  Village  Hall.  Main  and  Jefferson 
Streets,  Pandora,  Ohio  45877. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
I  I  mlnlstrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Pandora,  Ohio, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding  Locatioo 


RUey  Creek. 


Madismi  Ave .„ 

Akron.  Canton,  it 

Youngstown 

RR 


767 
762 


Source  of  floocling  Location 


Riley  Creek 


SUte  Rd.  12 
(Washington 
St.). 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


759 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  ?8.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  16, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-7028  Piled  3-22-78,  8:45  am] 


[4210-01] 

[24  CFR  Part  1917]i 

[Docket  No.  FI-4003] 

NATIONAL  FLOOD  INSURANCE 
i   PROGRAM        i       I 


Proposed  Flood  Elevation 

Determinations  for  Ottawa  County, 

Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Infonhation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Ottawa  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  bulletin 
board  in  the  County  Office,  County 
Commissioner's  Office,  Port  Clinton, 
Ohio.  Send  comments  to:  Ms.  Helen 
Jean  Rosker,  President  of  Ottawa 
County  Commissioners,  Ottawa 
County  Courthouse,  Commissioner's 
Office.  Port  Clinton.  Ohio  43452. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


MAI 


Mr.  Richard  Krimm.  Assistant  Ad 
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mlnlstrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  Ottawa  County,  Ohio,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

1            1 

* 

geodetic 

vertical 

datum 

Dry  Creek.... 
Cedar  Creek 
Ayers  Creek 

!      « 

Crane  Creek 


Little  Crane  Creek 

r  ;    i 


Crane  Creek 
tributary. 

South  branch 
Turtle  Creek. 


South  brflhch 
Turtle  Creek 
tributary. 


Toussaint  Creek .... 


; 


Confluence  with 

Cedar  Creek. 
Postoria  Rd...._..™ 

Curtis  Rd „„„.. 

Billman  Rd 

Postoria  Rd 

Confluence  with 

Crane  Oeek. 

Billman  Rd „ 

Postoria  Rd _ 

Norfolk  <b 

Western  RR. 
Stale  Route  579 ... 
Walbridge  East 

Rd. 

Billman  Rd _ 

Postoria  Rd _ 

Confluence  with 

Crane  Creek. 
SUte  Route  51 .™      ! 

Martin  Rd ™. 

Postoria  Rd 

Confluence  with 

Crane  Creek. 

Billman  Rd _ 

ConRall ..;. „ 

Genoa  Rd „„_ 

Reiman  Rd 

SUte  route  51 

Confluence  with 

south  branch 

Turtle  Creek. 

Genoa  Rd ..>». 

Hellwig  Rd .... 

SUte  Route  51 

Lickert  Harbor 

Rd. 


SM 

m 

BM 

Si98 
997 

SiM 

602 
503 


•in 

610 


•M 
6M 

616 


6*1 
596 
603 
608 

611 
SVT 
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1 

Elevation 

1 

in  feet. 

Source  of  noodtng 

Location 

national 
geodeUc 

- 

1 

vertical 
datum 

Toufisaint  Creek.... 

State  Route  590 ... 

585 

Stange  Rd — 

587 

Gray  town  Rd.»_> 

590 

Elliston 

593 

Trowbridge  Rd. 

SUte  Route  163  ... 

600 

Piilkprt  Rd       

602 

Martin  WUIiston 

608 

• 

Rd. 

Toussaint  Creek 

Confluence  with 

60<r 

tributary. 

Toussaint  Creek. 

Deno  Rd    - 

604 

SUte  Route  51  ..... 

60« 

. 

Opfer  Lentz  Rd .... 

609 

ConRall 

615 

Martin-WUliston 

618 

Rd. 

Portage  River 

SUte  Route  IB 

579 

SUte  Route  590 ... 

587 

ConRall ^.... 

599 

Ohio  Turnpike  — 

604 

Little  Portage 

Muddy  Creek 

578 

River. 

North  Rd. 

Woodrick  Rd „ 

582 

SUte  Route  19 

586 

N  &  W  RR        

588 

Indian  Creek... 

Portage  River  Rd. 

592 

Harris  Salem  Rd .. 

593 

597 

SUte  Route  590 ... 

604 

Nine  Mile  Creek... 

Portage  River  Rd. 

592 

Harris  Salem  Rd .. 

594 

Schneider  Rd ~ 

597 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 
Issued:  January  17, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

IPR  Doc.  78-7029  Piled  3-22-78;  8:45  ami 


[4210-01]  I 

[24  CF«  Part  1917] 

[Docket  No.  PI -4002] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Detormina- 
tiont  for  City  of  Vermillion,  Erie 
and  Lorain  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Vermillion,  Erie  and  Lorain 
County.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
Hood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


PROPOSED  RULES 

remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Vermillion 
City  Service  Center.  5335  Devon  Drive. 
Vermillion.  Ohio.  Send  comments  to: 
Honorable  Arthur  R.  Crow,  Jr.,  Mayor 
of  Vermillion.  P.O.  Box  317,  Vermil- 
lion. Ohio  44089. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Vermillion.  Erie 
and  Lorain  County.  Ohio,   in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448)),   42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

verUcal 

datum 

Edson  Creek 

Norfolk  & 

597 

Western  RR., 

downstream 

• 

side. 

Haber  Rd 

605 

Vermillion  River ... 

Mouth 

577 

Norfolk  & 

583 

Western  RR. 

State  Route  2. 

592 

downstream 

side. 

Upstream 

599 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  Noveml)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-7030  PUed  3-22-78;  8:45  am] 


l*ke  Erie Entire  shoreline  - 

Edson  Oeek Mouth - 

Liberty  Ave., 
upstream  side. 


577 
577 
583 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI -40011 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Canyonville, 
Douglas  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Canyonville.  Douglas 
Coimty.  Oreg.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
124  South  Main  Street.  Canyonville. 
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Oreg.  Send  comments  to:  Mayor  David 
HUl.  City  Hall.  124  South  Main  Street. 
Canyonville.  Oreg.  97417. 

FOR  FURTHER  INFORMATION 
CONTACT:    1 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  C&nyonvllle. 
Oreg..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ment on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (base-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

School  (^reek 

nunyon  Ave Ju, 

737 

Main  Avp       („' 

744 

IntersUte            |  ' 

767 

Highways.       i 

i     r  1- 

LelandAve L 

780 

HiUDr ._., 

814 

Canyon  Creek 

Hamlin  Dr jZ 

715 

Harrison  St U~ 

736 

First  St L. 

731 

Main  Avi»     ^.   . 

746 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administration,  34  PR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 


PROPOSED  RULES 


Issued:  January  13. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
IPR  Doc.  78-7031  Piled  3-22-78;  8:45  am] 


[4210-01]        I 

[24  CFR  Part  1917] 

[Doclcet  No.  PI-4000] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM         I 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Glendale,  Douglas 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I       I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Glendale,  Douglas  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  I      .,1        I-   , 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Fall, 
Glendale,  Oreg.  Send  comments  to: 
Mayor  Martin  Brooks,  P.O.  Bpx,361. 
Glendale.  Oreg.  97442.         ;        j     ;j 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872.  r     ! 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Glendale.  Oreg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  constured 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding          Location 

■t    ! 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

Cow  Creek Southern  Pari  fir 

1394 

1395 
1397 

RR.  Spur 

Bridge. 

Reuben  Rd 

Confluence  with 

Windy  Oeek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amtended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
g:ation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  January  13.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-7032  FUed  3-22-78;  8:45  am] 


r      I        ^ 

[4210-01] 


[24  CFR  Port  1917] 

[Docket  No.  FI-3999] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determina- 
tions for  City  of  Island  City,  Union 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed based  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Island  City,  Union  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
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PROPOSED  RULES 


or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
CNPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Island  City,  Greg.  Send  comments  to: 
Mayor  Lester  Masterton.  Route  3,  Box 
4114,  La  Grande,  Greg.  97850. 

PGR  FURTHER  INFORMATIGN 
CGNTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Gffice  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll  free  line  800-424- 
8872. 
SUPPLEMENTARY  INPGRMATIGN: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Island  City,  Greg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980.  which 
added  section   1363   to  the  National 
Flood   Insurance   Act   of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90—448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
191».4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

QevaUon 

1 

in  feet. 

Source  of  Flooding          Loc&tioa 

naUonal 

geodetic 

vertical 

.      1 

datum 

Orande  Roode         Dnion  Pmclf  ic  RR. 

rfM 

River.                         Bridge. 

Highway  83 

rtn 

Bridge. 

Source  of  Flooding          iiocation 

• 

Enevatlofi 
in  feet, 
national 
geodetic 
vertical 
datum 

Upstream 
Corporate 
IJmit*. 

J733 

(National  Fnood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  Noveml)er  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969,  as  amended  (39  PR  2787.  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-7033  Piled  3-22-78;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  PI-3998] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevofion  Determina- 
tions for  City  of  Greensburg,  West- 
moreland County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTIGN:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-yfear)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Greensburg,  Westmoreland 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Greens- 
burg City  Hall,  416  South  Main  Street. 
Greensburg.  Pa.  15601.  Send  com- 
ments to:  Mr.  William  R.  Rathgeb.  Di- 
rector of  Planning  of  Greensburg, 
Greensburg  City  Hall,  416  South  Main 
Street,  Greensburg,  Pa.  15601. 

FGR  FURTHER  INFGRMATIGN 
CGNTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFGRMATIGN: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Greensburg,  West- 
moreland County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  national  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rate^  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Soui-ce  of  flooding          Location 

national 

ceodetlc 

vertical 

datum 

Jack's  Run Mount  Pleasant 

utn 

St. 

Coulter  St 

1.00t 

1.004 

Laird  St _ 

1,004 

East  Pittsburgh 

1.000 

St. 

Corporate  limits  ' 

1,009 

at  34.17  mi 

marlc. 

Corporate  limits 

1.017 

at  35.21  ml 

mark. 

Private  foot 

1,01« 

bridse. 

Confluence  of 

1.018 

tributary  No.  5. 

Corporate  limits 

I.OIS 

at  36.80  mi 

mark. 

Zeller's  Run West  Newton  St ... 

1.030 

U.S.  Highway  30 

1,037 

West  Newton 

Street  Off 

Ramp. 

<«.                        Upstream  U.S. 

UMl 

Highway  30 

bypass  and 

West  Newton 

St  on  ramp. 

Shearer  St 

1.044 

Adams  St 

1.049 

Corporate  limits 

1.00t 

at  7.72  mi  mark. 

h  \ 


Elevation 

In  feet. 

Source  of  floodiac 

national 

II               '([ 

geodetic 

vertical 

datum 

LudwigSt 

1  073 

1      !•     i 

1 

Corporate  limits 
at  8.44  mi  mark. 

1.074 

Tributary  No.  S ..... 

Confluence  of 
Jack  s  Run. 

1.018 

1 

VS.  Highway  119. 

1.018 

Union  Cemetery 

1.018 

1 

Rd. 

:• 

Private  foot 

1.018 

i 

bridge. 

Sheffield  Dr 

1.028 

Corporate  limits 

1.027 

at  2.62  mi  mark. 

1 

Pennsylvania 

1.085 

; 

Route  819. 

Prestwick  Dr „ 

1,060 

limit  of  detailed 

1,108 

1 

study  at  8.08  mi 

mark. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 


Issued:  November  29. 1977. 


Patricia  Roberts  Harris, 


'  Secretary. 

IFR  Doc.  78-7034  FUed  3-22-78;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE 
{      t    PROGRAM    I 

Propotod  Flood  Elovotion  Dotormina- 
tions  for  City  of  Sharon,  Mercor 
County,  Pa.. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTIGN:  Proposed  rule,    li 

1 


ti 


PROPOSED  rules!    ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sharon,  Mercer  County. 
Pa.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Sharon 
Building,  50  Chestnut  Street,  Sharon. 
Pa.  16146.  Send  comments  to:  Honor- 
able Harold  E.  Bell.  Mayor  of  Sharon, 
Sharon  City  Building,  50  Chestnut 
Street,  Sharon,  Pa.  16146. 

FGR  FURTHER  INPGRMATIGN 
COITTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Gffice  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C, 
20410. 

SUPPLEMENTARY  INPGRMATIGN: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sharon.  Mercer 
County.  Pa.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 


I 


I 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

I  EHevation 

in  feet. 
Source  of  flooding  Location  above 

mmean  sea 
level 

Pine  Run _...  Service  St 984 

Spencer  St _«.  980 

Wengler  St _  065 

!      Stambaugh  Ave....  057 

•      South  SharpsviUe  064 
j         Ave. 

South  Dock  St. Ml 

Sher.ango  River Upstream  Ml 

corporate  limit. 

J      Low  dam  and  855 
i         waterworks. 

t      Silver  St 851 

i      Budd  St 849 

Downstream  847 
corporate  limit. 
— b 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-7035  Piled  3-22-78;  8:45  am] 
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[4910-14] 
DEPARTMENT  OF  TtANSPOtTATION 

Ceost  Guard 
[46  Cn  Parts  157,  186  and  1t7] 

(CGD  r7-176) 

SECOND-CtASS  OCEAN  OPEtATOt 
AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule.  \. 

SUMMARY:  The  Coast  Guard  IsSpro- 
posing  to  issue  regulations  governing 
second-class  ocean  operators.  The 
small  passenger  vessel  industry  has  ex- 
perienced a  shortage  of  ocean  opera- 
tors. These  regulations  would  provide 
that  a  person  licensed  as  an  operator 
of  mechanically  propelled  vessels  on 
waters  other  than  ocean  or  coastwise 
may  operate  small  inspected  passenger 
vessels  on  ocean  routes  if  a  fully  quali- 
fied ocean  operator  is  on  board  to  su- 
pervise and  assist  as  necessary. 

DATES:  Comments  must  be  received 
on  or  before:  May  8,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Conunandant  (G-CMC/ 
81).  (CGD  77-176).  U.S.  Coast  Guard. 
Washington.  DC.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  CouncU  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street  SW..  Washington.  DC. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  CouncU  (G-CMC/81).  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC.   20590.   202- 
426-1477. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting written  views,  data,  or  arguments. 
Each   person   submitting   a   comment 
should  include  his  name  and  address, 
identify  this  notice  (CGD  77-176)  and 
the  specific  section  of  the  proposal  to 
which  his  comment  applies,  and  give 
the  reason  for  his  comment.  All  com- 
ments received  before  the  expiration 
of  the  comment  period  will  be  consid- 
ered before  final  action  is  taken  on 
this   proposal.   No   public   hearing   is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 


PROPOSED  RULES 

Draptinc  Imformatiow 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Command- 
er Keith  Pensom,  Project  Manager. 
Office  of  Merchant  Marine  Safety, 
and  Lieutenant  Edward  J.  Gill.  Jr.. 
Project  Attorney.  Office  of  the  Chief 
Counsel.  _  v^ 

Disctjssiow  or  the  Proposed 
Regulations 

A  shortage  of  ocean  operators  has 
existed  over  the  past  several  years. 
The  present  small  passenger  regula- 
tions provide  for  only  one  license  for 
service  on  ocean  routes  primarily  be- 
cause when  the  regulations  were  devel- 
oped, the  need  for  more  than  one 
ocean  operator  for  each  vessel,  in  most 
cases,  did  not  exist.  Today,  small  pas- 
senger vessels  operate  on  longer  voy- 


ages, thereby  requiring  at  least  two  li- 
censed individuals  to  be  on  board.  It  is 
felt  that  on  vessels  required  to  have 
two  ocean  operators  on  board,  one  of 
the  operators  may  be  an  individual 
with  lesser  qualifications  than  a  fully 
licensed  ocean  operator  with  no  ad- 
verse impact  on  vessel,  crew,  or  passen- 
ger safety. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Parts  157.  186.  and 
187  of  Title  46  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  157— MANNING 
REQUIREMENTS 

(157.30-30    [Amended] 

1.  In  Table  157.30-30(d)  by  adding 
the  following  immediately  after  the 
first  item  in  each  colunm: 


Type  liceoMd 


Route  deacrlbed  on 
Itcenw. 


Cmpacity  and  routes  permitted 


Operator  endorsed  u  second-class  ocean  Not  appUcaMe...^.. 
operator. 


Can  serve  as  one  of  the  required 
ocean  operators  on  vessels  requiring 
more  than  one  ocean  operator.  If  a 
holder  of  an  ocean  operator  license 
is  on  (ward  the  vessel.  May  operate 
on  any  route. 


PART  186— MANNING 

2.  By  adding  a  new  §  186.05-l(e)  to 
read  as  follows: 

§  186.05-1     Manning  requirements. 


(e)  The  holder  of  a  license  as  opera- 
tor of  mechanically  propelled  vessels 
on  waters  other  than  ocean  or  coast- 
wise which  is  endorsed  as  second-class 
ocean  operator  may  serve  as  one  of 
the  required  ocean  operators  when 
more  than  one  ocean  operator  is  re- 
quired if  a  holder  of  an  ocean  operator 
license  Is  on  board  the  vessel. 

3.  By  adding  a  new  S186.10-I(t>-1)  to 
read  as  follows: 

§  186.10-1     Licenses  required 


(b-1)  A  license  as  operator  of  me- 
chanically propelled  vessels  on  waters 
other  than  ocean  or  coastwise  which  Is 
endorsed  as  second-class  ocean  opera- 
tor authorizes  the  holder  to  operate, 
within  the  tonnage  restriction  of  the 
endorsement,  mechanically  propelled 
ocean  vessels  on  any  route  if  a  holder 
of  a  license  as  ocean  operator  of  me- 
chanically propelled  ocean  vessels  Is 
on  board  the  vessel. 


4.  In  Table  186.10-l(d)  by  adding  the 
following  inunediately  after  the  first 
item  in  each  column: 


Type  license  held 


Route  described  on 
license 


Capacity  and  routes  permitted 


Operator  endorsed  as  second-class  ocean  Not  applicable.- 
operator. 


Can  serve  as  one  of  the  required 
ocean  operators  on  vessels  requiring 
more  than  one  ocean  operator,  if  a 
holder  of  an  ocean  operator  license 
is  on  board  the  vessel.  May  operate 
on  any  route. 


PART  187— LICENSING 

5.  In  §  187.25-5,  by  deleting  the  word 
"or"  after  the  text  in  paragraphs 
(aKl)  and  (aM2),  by  adding  the  word 
"or"  after  the  text  in  paragraph  (aK3), 


and  by  adding  a  new  $  187.25-5(a)(4)  to 
read  as  follows: 

5  187.25-5    Service  requirements,  mechani- 
cally propelled  vessels. 


(a) 


•  •  • 
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PROPOSED  RULES        j 

(4)  One  year's  service  as  second-class 
ocean  operator  on  board  mechanically 
propelled  ocean  vessels. 


6.  By  adding  a  new  §  187.25-30  to 
read  as  follows: 

§  187.25-30    Examination  for  endorsement 
as  second-class  ocean  operator. 

(a)  The  holder  of  a  license  as  opera- 
tor of  mechanically  propelled  vessels 
on  waters  other  than  oceans  or  coast- 
wise applying  for  an  endorsement  as 
second-class  ocean  operator  must  suc- 
cessfully complete  an  examination  on 
the  International  Rules  of  the  Road. 

(b)  An  applicant  for  an  original  li- 
cense as  operator  of  mechanically  pro- 
pelled vessels  on  waters  other  than 
ocean  or  coastwise  endorsed  as  second- 
class  ocean  operator  must  successfully 
complete  the  examination  in  §  187.20- 
10  of  this  Part  and  an  examination  on 
the  International  Rules  of  the  Road. 

(R.S.  4463,  as  amended  (46  U.S.C.  222);  Sec. 
3,  70  Stat.  152  (46  U.S.C.  390b);  Pub.  L.  92- 
75.  sec.  12(e).  85  Stat.  217  (46  U.S.C.  1461(e); 
Sec.  6(b)(1).  80  Stat.  937  (49  U.S.C. 
1655(b)(1));  49  CFR  1.46(b)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107.  j    I 

Dated:  March  13,  1978.  :    { 

O.  W.  SilEr; 
Admiral,  U.S.  Coast  Guard 
Commandant 
[PR  Doc.  78-7347  Piled  2-22-78;  8:45  am] 
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TitI*  24 — Housing  and  Urban 


RULES  AND  REGULATIONS 

quire  extensive  research  and  would  se- 
riously delay  the  publication  of  Indian 
regulations. 


cause  exists  to  make  the  rule  effective 
upon  publication.  Interested  persons 
are,  however,  invited  to  participate  in 

»!._     _«i,tn>T     r\f     tV\a     tir\a\     riilo      Cnm. 
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DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  the  Assistant 

Secretary  for  Community 

Planning  and 

Development 


COMMUNITY 

DEVELOPMENT  BLOCK 

GRANTS  FOR  INDIAN 

TRIBES  AND  ALASKA 

NATIVES 

Interim  Rule 


RULES  AND  REGULATIONS 

Self -Determination  and  Education  As-  ma  not  served  under  the  previous 
sistance  Act  population  statistics  are  method  of  allocating  discretionary 
the   preferred   source   for  allocating     grant  assistance  to  Indians. 


jj 
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which  will  be  provided  by  applicants. 
Provisions  for  independent  verifica- 
tion and  validity  of  data  have  been  in- 
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[4210-011 

TitI*  24 — Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  THE  ASSIS- 
TANT SECRETARY  FOR  COMMUNI- 
TY PLANNING  AND  DEVELOP- 
MENT, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-514) 

PART  571— COMMUNITY  DEVELOP- 
MENT BLOCK  GRANTS  FOR  INDIAN 
TRIBES  AND  ALASKA  NATIVES 

Interim  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  new  Part  571  ap- 
plies the  Community  Development 
Block  Grant  Program  to  eligible 
Indian  Tribes,  including  Alaska  Na- 
tives. This  part  is  necessary  because 
the  1977  amendments  to  the  Block 
Grant  Program  contain  special  provi- 
sions for  Indian  Tribes.  These  regula- 
tions are  intended  to  make  the  Block 
Grant  Program  flexible  and  responsive 
to  the  special  needs  and  legal  circum- 
stances of  Indian  Tribes. 

DATE:  Effective  Date:  March  23.  1978. 

Comments  will  be  considered  in  pre- 
paring the  final  rule.  Comments  are 
due  on  or  before:  May  22.  1978. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Room  5218.  451  7th  Street, 
S.W..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Simmons,  Deputy  Director. 
Office  of  Policy  Planning.  Office  of 
Community  Planning  and  IDevelop- 
ment.  202-755-5890. 

SUPPLEMENTARY  INFORMATION: 
General 

The  provisions  In  these  regulations 
were  developed  In  extensive  consulta- 
tion with  Tribal  chairmen  and  repre- 
sentatives before  the  actual  language 
of  the  reguJations  was  drafted.  Almost 
every  aspect  of  the  regulations,  there- 
fore, responds  to  the  concerns  of 
Tribal  leaders  both  for  content  and 
approach. 

Many  of  the  requirements  of  this 
Part  are  closely  modeled  after  existing 
regulations  and  are  not  as  Indian-spe- 
cific as  desired  by  the  Tribal  leaders 
and  representatives  of  HUD  field 
offict  staff.  The  Tribes  and  HUD 
agreed  that  to  try  to  develop  Indian 
regulations  for  Fiscal  Year  1978  that 
fully  met  all  of  the  concerns  of  Indian 
applicants  and  HUD  staff  would  re- 


RULES  AND  REGULATIONS 

quire  extensive  research  and  would  se- 
riously delay  the  publication  of  Indian 
regulations. 

Accordingly,  these  regulations  (1)  do 
not  make  extensive  departures  from 
the  existing  program;  (2)  are  intended 
to  apply,  for  the  most  part,  only 
during  1978  and  1979:  The  Depart- 
ment intends  to  establish  consultation 
procedures  made  up  of  Tribal  and  Re- 
gional or  Field  office  representatives 
to  help  develop  new  regulations  for 
Fiscal  Year  1979. 

In  the  development  of  these  regula- 
tions, a  primary  consideration  was 
that  Tribal  concerns  and  capacities  be 
adequately  and  realistically  addressed. 
These  regulations  are  a  self-contained 
separate  Part  Instead  of  a  section  of 
Subpart  E  of  Part  570  cross-referenced 
to  the  other  sections  of  Part  570.  This 
was  done  for  two  reasons.  The  Part 
670  Community  Development  Block 
Grant  regulations  are  based  almost  en- 
tirely on  urban  and  municipal  assump- 
tions that  are  not  relevant  to  reserva- 
tion Indian  situations.  For  example, 
the  concept  of  "neighborhood"  Is  for- 
eign to  the  typical  Indian  situation  of 
widely  dispersed  settlement  patterns. 
In  addition,  it  is  desirable  to  avoid  any 
adverse  effect  that  any  subsequent  re- 
visions to  the  Part  570  regulations 
would  have  on  the  Indian  Community 
Development  Block  Grant  Program. 

In  terms  of  format  and  organization, 
these  regulations  are  designed  to  be 
the  single  policy  and  procedural  guide 
to  program  administration  at  the  local 
level.  References  to  other  regulations 
have  been  kept  to  the  minimum  feasi- 
ble. Where  practical,  the  Office  of 
Management  &  Budget  Circular  re- 
quirements are  spelled  out  Instead  of 
being  referenced;  references  to  other 
sections  of  these  regulations  are  fol- 
lowed by  brief  parenthetical  explana- 
tions of  the  section  referenced.  In 
terms  of  content,  these  regulations 
contain  provisions  that  respond  to 
problems  encountered  by  HUD  and 
Indian  applicants  during  the  last  three 
years. 

These  regulations  require  oral  and 
written  consultation  with  eligible  ap- 
plicants, to  the  extent  feasible,  prior 
to  making  substantive  program  or 
policy  decisions.  These  consultation 
provisions  are  Included  In  order  to 
ensure  that  the  program  is  both  flexi- 
ble and  responsive  to  the  variety  of 
special  needs  of  Indian  Tribes. 

The  Secretary  has  determined  that 
this  rule,  which  sets  forth  require- 
ments for  participation  of  Indian 
Tribes  and  Alaska  Natives  in  the  Com- 
munity Development  Block  Grant 
Program,  is  urgently  needed  because 
participation  by  these  tribes  and  na- 
tives will  not  otherwise  be  possible  in 
Fiscal  Year  1978.  Therefore,  it  Is  im- 
practicable and  contrary  to  the  public 
Interest  to  provide  for  public  comment 
before  this  Part  Is  adopted,  and  good 


cause  exists  to  make  the  rule  effective 
upon  publication.  Interested  persons 
are,  however,  invited  to  participate  in 
the  making  of  the  final  rule.  Com- 
ments, suggestions,  and  relevant  infor- 
mation should  refer  to  the  above 
docket  number  and  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
the  General  Counsel.  Room  5218,  451 
Seventh  Street.  SW..  Washington, 
D.C.  20410.  All  comments  will  be  care- 
fully considered  before  adoption  of 
the  final  rule.  Copies  of  the  comments 
submitted  will  be  available  during 
business  hours  at  the  above  address 
for  public  inspection  and  copying. 

The  following  Is  not  a  section-by-sec- 
tion analysis  of  these  regulations. 
Rather  it  highlights  some  of  the 
major  deviations  from  current  non- 
Indian  requirements  and  explains  why 
certain  provisions  were  Included. 

Objectives 

Section  571.2  Includes  existing  statu- 
tory objectives  and  adds  new  objec- 
tives that  are  specific  to  Indian  appli- 
cants such  as  Incentives  for  capacity 
building  and  more  consistent  patterns 
of  development. 

Types  of  Grants 

This  part  contains  provisions  for 
basic  grants  and  comprehensive  single- 
or  multi-year  grants.  Comprehensive 
single-  or  multi-year  grants  will  be  pro- 
vided to  about  10  Indian  applicants  on 
a  demonstration  basis.  The  intent  in 
approving  such  grants  for  only  a  few 
Tribes  is  to  see  If  this  program'  ap- 
proach helps  to  achieve  the  objectives 
established  for  Indian  participation  in 
the  Community  Development  Block 
Grant  Program.  Accordingly,  a  low 
ceiling  (20  percent)  of  the  funds  allo- 
cated to  each  Region  each  year  to  be 
used  for  comprehensive  single-  or 
multi-year  grants  has  been  established 
unless  waived  by  the  Secretary. 

The  provisions  for  basic  grants  to 
Tribes  are  similar  to  the  single-pur- 
pose grant  provisions  of  the  Small 
Cities  Program.  The  only  changes  are 
that  basic  grant  recipients  may  also 
carry  out  several  activities  relating  to 
different  purposes.  This  is  consistent 
with  current  practice  and  is  in  keeping 
with  the  policy  of  restricting  the 
number  of  comprehensive  single-  or 
multi-year  program  participants. 

Definitions 

The  definitions  in  §  570.3  of  24  CFR 
Part  570  are  Incorporated  In  these  reg- 
ulations and  a  few  Indian-specific  defi- 
nitions are  added.  Most  of  the  addi- 
tional definitions  are  identical  to  those 
contained  in  the  regulations  for  the 
Indian  Self -Determination  and  Educa- 
tion Assistance  Act.  The  definition  of 
"Eligible  Indian  Population"  affects 
funding  distribution  directly  and 
rating  systems  indirectly.  The  Indian 
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Self -Determination  and  Education  As- 
sistance Act  population  statistics  are 
the  preferred  source  for  allocating 
funds.  The  Tribes'  urban  populations 
are  excluded  from  the  population  fig- 
ures used  for  allocation  of  funds.  This 
approach  equitably  addresses  the 
Issues  raised  by  non-land-based  Tribes 
in  Oklahoma  and  elsewhere. 

The  Act  defines  eligible  applicants 
as  those  Indian  Tribes  that  are  eligible 
to  receive  assistance  under  the  Indian 
Self -Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450)  or  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972  (31  U.S.C.  1221).  The  other 
provisions  §571.4  have  been  included 
either  at  the  direct  request  of  affected 
Tribes  or  to  respond  to  known  special 
situations.  If  a  tribe  is  eligible  imder 
both  Part  570  and  Part  571.  the  De- 
partment prefers  that  the  Tribe  apply 
under  Part  570;  but  in  no  case  may  it 
apply  under  both. 

Tribes  with  boundaries  overlapping 
several  States  or  located  In  metropoli- 
tan and  nonmetropolltan  counties  re- 
quested the  explicit  Inclusion  of  a  pro- 
vision making  it  clear  that  such  Tribes 
are  considered  single  applicants. 

The  mention  of  applications  submit- 
ted on  behalf  of  Indian  Tribes  ineligi- 
ble to  receive  funds  under  this  part  for 
funds  provided  under  Subpart  P  of 
Part  570  Is  included  so  that  these 
groups  are  aware  that  they  toay  still 
benefit  from  financial  assistance  pro- 
vided under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  even  though  they  are  not 
eligible  to  apply  for  funds  provided 
under  this  part. 

Allocation  of  Ponds 

Section  571.101  of  the  regulations 
provides  for  an  early  target  allocation 
of  funds  for  succeeding  fiscal  years  to 
allow  for  comprehensive  grants  requir- 
ing multi-year  assistance.  This  takes 
Into  account  administrative  consider- 
ations involved  In  providing  multi-year 
assistance  from  the  Secretary's  Fund. 
The  regional  allocation  procedure  in 
{571.101  is  based  on  the  concepts  of 
previous  program  participation.  In- 
equities, and  formula  fimding.  Fifty 
percent  of  the  funds  available  will  be 
allocated  to  regions  based  on  the  ratio 
of  the  previous  Community  Develop- 
ment Block  Grant  fimding  to.  or  for 
Indians  in  each  region  to  the  total  of 
all  previous  Community  Development 
Block  Grant  funding  to  or  for  all  Indi- 
ans. 

Fifty  percent  of  funds  available  will 
be  allocated  to  regions  based  on  the 
percentage  of  the  total  eligible  Indian 
population  that  resides  in  each  region. 

For  1978  only,  the  foregoing  percent- 
ages will  each  be  reduced  by  2V4  per- 
cent which  will  be  allocated  to  Region 
VI  prior  to  allocating  the  rest  of  the 
funds  In  order  to  address  the  particu- 
lar needs  of  Indian  Tribes  in  Oklaho- 


ma not  served  under  the  previous 
method  of  allocating  discretionary 
grant  assistance  to  Indians. 

The  selection  of  population  as  the 
only  demographic  distribution  factor 
was  based  on  the  fact  that  only  popu- 
lation statistics  are  available  for  all  eli- 
gible Tribes.  Definitions  of  substan- 
dard housing  and  poverty  levels  used 
by  other  agencies  are  very  different 
from  those  used  by  HUD  and  In  any 
event  are  not  generally  available  for 
all  eligible  Indian  applicants.  The  ap- 
plicants and  HUD  believe  that  avail- 
able population  statistics  probably 
treat  all  Tribes  equally  unfairly  and 
could,  therefore,  be  construed  to  be 
equitable. 

It  is  expected  that  this  allocation 
procedure  will  apply  only  for  fiscal 
year  1978.  that  a  new  system  will  be 
developed  for  subsequent  years  which 
will  more  closely  resemble  the  original 
block  grant  formula,  that  population 
will  always  be  a  distribution  factor, 
and  that  any  permanent  distribution 
system  will  be  established  in  consulta- 
tion with  eligible  applicants. 

Special  suballocation  provisions  for 
Oklahoma  and  Alaska  have  been  in- 
cluded in  §571.102  to  allow  for  an  ex- 
traordinary delegation  of  funds  and 
authority  to  the  affected  area  offices 
prior  to  providing  assistance  directly 
to  applicants. 

Allocations  for  certain  regions  will 
be  consolidated  because  of  the  rela- 
tively small  number  of  Tribes  and  the 
meanlnglessly  small  regional  alloca- 
tions that  would  result  if  funds  were 
to  be  distributed  to  each  region  sepa- 
rately. Consolidation  substantially  In- 
creases the  amount  of  funds  for  which 
any  one  Tribe  located  in  one  of  these 
Regions  can  compete.  Either  Regions 
I-IV,  or  Regions  I-V,  will  be  consoli- 
dated. 

Section  571.103  Includes  a  provision 
for  recapture  of  funds  by  Regional  or 
Field  offices  from  the  Tribes.  The  pro- 
vision has  been  Included  to  respond  to 
problems  regarding  funds  utilization 
that  have  been  encountered  in  the 
past.  ]  I      I 

EUGIBLE  ACTTVITIES        |    j 

Section  105  of  the  Act  applies  to 
grants  made  from  the  Secretary's 
Fund.  The  differences  between  the  eli- 
gibility requirements  set  forth  in  Sub- 
part C  of  Part  570  and  those  contained 
In  Subpart  C  of  this  part  are  relatively 
minor  and  seek  primarily  to  eliminate 
the  urban  orientation  of  the  terminol- 
ogy of  Subpart  C  of  Part  570. 

General  Application  Provisions 

Section  571.300  provides  reasonable 
standards  for  data  provided  by  Tribes 
in  support  of  pre-applicatlons  and  full 
applications.  The  inadequacy  of  data 
for  Indian  Tribes  is  widely  recognized. 
Applications  require  submission  of 
substantial  amounts  of  data,  most  of 
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which  will  be  provided  by  applicants. 
Provisions  for  independent  verifica- 
tion and  validity  of  data  have  been  in- 
cluded in  order  to  avoid  the  inequities 
that  could  result  from  the  submission 
of  self -interested  information. 

Pre-Application  Requirements 

Tribsd  resolutions  assuring  compli- 
ance with  citizen  participation  will  be 
accepted  as  constituting  certifications 
so  provision  has  been  made  for  resolu- 
tions in  this  section. 

The  scope  and  content  of  pre-appli- 
catlons are  similar  to  those  proposed 
for  single-purpose  grants  to  small 
cities  (42  FR  8476-8490.  March  1, 
1978).  No  housing  assistance  status 
report  will  be  required  of  Tribes  at  the 
pre-application  stage.  Tribes  are 
almost  entirely  dependent  on  HUD-as- 
sisted  housing,  so  most  such  data  is 
available  within  the  Department. 

The  threshold  factor  Included  In 
§  571.302  Is  similar  to  that  contained  in 
the  regulations  for  the  Small  Cities 
Program.  Adequate  progress  In  carry- 
ing out  previously  funded  activities 
rather  than  requiring  substantial  com- 
pletion has  been  included  as  the 
threshold  factor.  Many  Tribes  have 
experienced  difficulty  in  getting  activi- 
ties underway  because  of  lack  of  staff 
and  lack  of  experience  with  HUD  pro- 
grams. 

The  criteria  for  selection  Included  in 
§571.303  are  simUar  in  intent  to  the 
proposed  regiilatlons  for  single-pur- 
pose grants  under  the  Small  Cities 
Program  but  are  designed  to  better  fit 
the  special  circumstances  of  Indian 
Tribes. 

No  weights  or  values  of  criteria  have 
been  Included.  Each  Regional  or  Field 
Office,  in  consultation  with  eligible 
applicants  in  its  jurisdictions,  will  de- 
velop its  own  rating  system  that  must 
Incorporate  the  nine  proposed  criteria. 
This  approach  has  been  adopted  In 
order  to  take  Into  account  the  differ- 
ences In  needs  and  capacities  of  the 
Tribes  In  the  various  regions.  These 
regulations  provide  broad  policies  and 
standards  that  all  rating  systems  must 
take  into  consideration.  For  example, 
balancing  the  needs  of  smaller  Tribes 
for  substantial  grants  against  the  mag- 
nitude of  the  needs  of  larger  Tribes  is 
required,  but  the  manner  in  which 
this  balance  is  to  be  achieved  Is  left  up 
to  each  HUD  administering  office. 

Full  Application  Requirements 

The  commiinlty  development  plan- 
ning and  program  requirements  of 
§  571.305  follow  closely  the  submission 
requirements  proposed  for  single-pur- 
pose grants.  Some  of  the  require- 
ments, such  as  cost  breakdowns,  are 
more  specifically  described  and  the 
needs  assessment  requirement  is  divid- 
ed into  separate  general  needs  assess- 
ment and  specific  needs  identification 
sections.  These  variations  have  been 
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included  to  provide  more  precise  guid- 
ance for  Indian  applicants. 

The  Indian  Housing  Assistance  Plan 
requires  somewhat  different  informa- 
tion from  that  requested  of  cities.  The 
number  of  HUD-asslsted  substandard 
units  is  required  in  order  to  project 
the  potential  demand  for  housing 
modernization  funds.  Similarly,  the 
separate  identification  of  total  num- 
bers of  units  that  can  only  be  repaired 
on  an  interim  basis  will  give  Tribes 
and  HUD  better  data  on  replacement 
unit  needs  and  better  control  of  inter- 
im rehabilitation  expenditures. 

Prescribed  rehabilitation  standards 
for  HUD-assisted  units  have  been  in- 
cluded in  order  to  adapt  the  block 
grant  approach  to  the  requirements  of 
the  HUD  Indian  Housing  Regulations. 
An  independent  inspection  require- 
ment for  all  rehabilitation  projects 
has  been  added  to  insure  that  ade- 
quate standards  have  been  met. 

The  assurance/certification  require- 
ments have  been  adapted  to  the  1977 
amendments  to  the  Act  and  to  accom- 
modate special  Indian  situations.  Citi- 
zen participation  can  be  accomplished 
using  traditional  Tribal  means  instead 
of  public  hearings.  Compliance  with 
Title  II  of  Pub.  L.  90-284  (25  U.S.C. 
1301)  (often  referred  to  as  the  Indian 
Civil  Rights  Act)  is  required  instead  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VIII  of  the 
C:ivil  Rights  Act  of  1968  and  Section 
109  of  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended.  Compliance  with  Indian 
preference  requirements  similar  to 
Section  7(b)  of  the  Indian  Self -Deter- 
mination and  Education  Assistance 
Act  has  been  added.  The  Davis-Bacon 
reference  in  the  assurance  form  (HUD 
Form  7015.2)  required  as  part  of  fiscal 
year  1977  Community  Development 
Block  Grant  applications  has  been  re- 
laxed to  allow  for  the  new  waiver  pro- 
vision. I 

HUD  Rbvww  and  Approval  of 

Applications 

The  provisions  of  §571.306  are  sub- 
stantially the  same  as  those  set  forth 
in  the  regulations  for  the  Small  Cities 
Program  with  respect  to  HUD  review 
and  approval  of  applications. 

comprehsnsrvk  f*rogram 
Rbquirkments 

Subpart  E  of  these  regulations  is 
modeled  after  the  proposed  Small 
Cities  Program  requirements  of  the 
Community  Development  Block  Grant 
Program  with  some  significant  adapta- 
tions. 

The  Indian  Comprehensive  Grant 
Program  will  be  a  demonstration  pro- 
gram. Accordingly,  participation  will 
be  by  invitation  only.  Application  and 
performance  requirements  are  also 
considerably  more  stringent  than  for 
the  Basic  Grant  Program. 
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Unless  waived  by  the  Secretary  to 
meet  si>ecial  situations,  no  more  than 
20  percent  of  any  Region's  allocation 
of  funds  may  be  used  for  Comprehen- 
sive Grants  in  order  to  Insure  that 
adequate  funds  for  the  Basic  Grant 
Program  are  available. 

The  threshold  factors  for  the  Com- 
prehensive Grant  Program  set  forth  in 
S  571.402  are  required  in  addition  to 
those  established  for  the  Basic  Grant 
Program.  The  additional  threshold 
factors  are  all  measures  of  capacity. 
Superior  past  performance  is  required 
to  improve  the  chances  of  the  demon- 
stration being  successful.  Commitment 
of  continuing  staff  capability  is  re- 
quired because  of  high  staff  turnover 
rates  In  Indian  communities. 

Experience  in  carrying  out  other 
Federal  programs  Ls  required  of  a  re- 
cipient of  a  grant  for  an  Indian  Com- 
prehensive Program  as  a  measure  of 
administrative  capacity.  Requiring  an 
existing  plan  that  is  currently  being 
implemented  avoids  a  fragmented  pro- 
gram and  provides  an  incentive  for  im- 
plementing comprehensive  plans. 

The  selection  criteria  contained  in 
§571.403  are  required  in  addition  to 
those  for  the  Basic  Grant  Program. 
The  requirement  for  superior  past  per- 
formance as  a  comparative  factor 
among  comprehensive  program  appli- 
cants has  been  included  to  make  sure 
that  the  most  able  applicants  will  be 
selected. 

The  application  requirements  in 
§  571.405  are  similar  to  those  proposed 
for  the  Basic  Grant  Program,  except 
that  a  more  detailed  presentation  of 
the  applicant's  comprehensive  commu- 
nity development  strategy  will  be  re- 
quired. A  delineated  housing  strategy 
will  also  be  required. 

Grant  Administration 

With  a  few  exceptions,  the  regula- 
tions in  Part  570  applicable  to  the  ad- 
ministration of  entitlement  and  gener- 
al purpose  discretionary  funds  have 
been  reproduced  in  Subpart  P.  The  ex- 
ceptions and  the  reasons  for  deviation 
from  the  regular  program  require- 
ments are  explained  below. 

Where  the  requirements  are  similar, 
reference  has  been  made  to  the  appli- 
cable sections  of  the  regulations  issued 
by  the  Department  of  Interior  for  the 
administration  of  grant  funds  pro- 
vided under  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act 
(25  U.S.C.  450)  found  at  25  CFR  Part 
270.  This  is  in  keeping  with  the  policy 
of  designing  these  regulations  for  the 
administrative  convenience  of  the 
grantee. 

Section  571.507  sets  forth  the  re- 
quirements for  the  use  of  tribal  work 
forces  (force  account  construction). 
The  formulation  of  regulations  cover- 
ing this  construction  method  recog- 
nizes needs  of  HUD  field  staff  as  well 
as  Tribal  representatives  to  have  well- 


defined  policy  in  this  area.  This  con- 
struction method  is  favored  by  many 
Tribes  because  of  its  positive  effects 
on  Tribal  Income  (a  higher  percentage 
of  construction  dollars  remain  in  the 
community)  and  on  the  construction 
skill  levels  of  Tribal  members. 

Procurement  and  Contracting  ^ 

Standards 

Rather  than  referencing  Attach- 
ment O  of  OMB  Circular  A- 102  In 
§571.508,  these  standards  have  been 
set  forth  in  detail  in  the  regulations. 
This  was  done  because:  (1)  The  Secre- 
tary has  been  given  the  authority  to 
waive  the  labor  standard  requirements 
of  Section  110  of  the  Act,  (2)  the  regu- 
lations will  impose  Indian  Preference 
provisions  on  Tribal  contracting  and 
procurement,  and  (3)  procurement  re- 
quirements are  used  frequently  by 
local  staff  in  administering  their  Com- 
munity Development  Block  Grant  pro- 
grams. 

Bonding  and  Insurance  Requirements 

The  standard  requirements  have 
been  relaxed  somewhat  in  §  571.510  in 
order  to  allow  for  the  acceptability  of 
other  forms  of  security  than  perfor- 
mance and  payment  bonds  and  to  give 
HUD  the  flexibility  to  approve  a  gran- 
tee accepting  less  than  100  percent 
performance  and  payment  security 
from  a  contractor.  These  requirements 
are  similar  to  those  provided  in  the 
HUD  Indian  Housing  Regulations  (24 
CFR  805.203(c)). 

Other  Program  Requirements 

Substantial  changes  from  previous 
requirements  are  made  in  Subpart  G 
which   differ,  from   requirements  set 
forth  in  Part  570  for  non-Indian  block  y 
grant  recipients. 

Nondiscrimination 

The  Secretary  has  been  given  the 
authority  to  waive  the  applicability  of 
Section  109  of  the  Act  to  activities  and 
programs  funded  under  this  part.  Sec- 
tion 571.600  provides  that  the  Secre- 
tary will  exercise  this  authority  in  all 
instances.  Therefore,  reference  to  Sec- 
tion 109  was  deleted  from  the  regula- 
tions. In  its  place,  recipients  are  re- 
quired to  comply  with  the  nondiscri- 
mination requirements  of  Title  II  of 
Pub.  L.  90-284  (25  U.S.C.  1301)  in  their  ! 
administration  of  programs  funded  j 
under  this  part.  j 

Relocation  and  Acquisition  j 

The  provisions  of  the  Uniform  Relo-    | 
cation  Assistance  and  Real  Property    j 
Acquisition   Policies  Act  of   1970  (40    : 
U.S.C.    4601)    apply   to    recipients   of 
fimds  under  this  part  only  in  those  in- 
stances where  the  recipients  are  State 
agencies.  Given  the  fact  that  only  a 
small  minority  of  potential  recipient* 
are  State  agencies,  relocation  and  ac- 


remuu.  rigistei,  vol  43,  no.  57— Thursday,  march  n,  if/t 


quisition  requirements  have  been  pre- 
sented in  §571.601  for  recipients  not 
covered  by  the  Uniform  Act.  These  re- 
quirements provide  for  equitable  and 
just  treatment  of  displacees  and  for 
the  protection  of  the  interest  of  the 
Federal  Government,  property  owners 
and  grantees  In  real  property  acquisi- 
tion activities. 

I  Environment 

The  regulations  set  forth  in  24  CFR 
Part  58  are  applicable  to  activities 
funded  unde»'  this  part.  The  Depart- 
ment contemplated  providing  waiver 
authority  in  recognition  of  the  fact 
that  most  Indian  communities  are 
rural  in  character  and  the  100-acre 
threshold  requirements  for  water  and 
sewer  facilities  in  such  undeveloped 
areas  would  not  have  as  great  an  envi- 
ronmental impact  as  in  developed 
areas.  The  waiver  was  not  included  be- 
cause 24  CFR  Part  58  is  currently 
being  revised  by  the  Department  and 
the  need  for  a  waiver  is  no  longer  ap- 
parent. 

Labor  Standards 

Section  571.604  has  been  written  to 
reflect  the  fact  that  the  Secretary  has 
the  authority  to  waive  the  applicabil- 
ity of  Section  110  of  the  Act.  It  has 
been  determined  that  this  authority 
would  be  executed  on  a  case-by-case 
basis. 

All  other  requirements  set  forth  In 
Subpart  G  of  24  CFR  Part  570  apply 
to  grants  made  under  this  part. 

Program  Management 

There  are  only  a  few  substantive  dif- 
ferences in  Subpart  H  as  compared 
with  the  requirements  set  forth  in 
Subpart  J  of  24  CFR  Part  570  of  the 
non-Indian  Community  Development 
Block  Grant  Regulations. 

The  format  has  been  revised  so  that 
the  requirements  and  responsibilities 
of  both  HUD  and  the  recipient  are 
more  clearly  presented. 

Performance  Report  requirements 
have  been  formulated  to  provide  for  a 
narrative  report  format  rather  than 
the  forms  now  required  of  recipients. 

The  corrective  actions,  remedial  ac- 
tions, and  other  remedies  for  noncom- 
pliance as  set  forth  in  24  CFR  Part  570 
have  been  included  in  these  regula- 
tions. 

Special  Information 

Findings  of  inapplicability  with  re- 
spect to  Environmental  Impact  have 
been  prepared  in  accordance  with 
^  HUD  Handbook  1390.1.  In  addition,  a 
Finding  of  Inapplicability  with  respect 
to  Economic  Impact  has  also  been  pre- 
pared in  accordance  with  Executive 
Order  11821.  Copies  of  the  findings 
are  available  for  inspection  and  copy- 
ing in  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address. 
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Accordingly,  a  new  part  of  Title  24 
of  the  Code  of  Federal  Regulations, 
Part  571.  is  adopted  to  read  as  follows: 

Subpart  A — 0«n«ral  Prevltiont 
Sec. 

571.1  Applicability  and  scope. 

571.2  Program  objectives. 

571.3  Definitions. 

571.4  snigible  applicants. 

571.5  Consultations    with    eligible 
cants. 

571.6  Waivers. 
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appli- 


Subpart  B — Allocation  of  Fwndt 
571.1(X)    CSeneral  policies. 

671.101  Allocation  of  funds  to  regional  or 
field  offices. 

571.102  Subregional  allocation  procedures. 

571.103  Recapture  of  funds. 

571.104  Reallocation  of  funds.  i 

Swbport  C— Eligiblo  Activitiot 

571.200  General  policies.  i 

571.201  Basic  eligible  activities.  ' 

571.202  Eligible  rehabilitation  and  preser- 
vation activities. 

571.203  Eligible  economic  development  ac- 
tivities. 

571.204  Eligible  activities  by  private  non- 
profit entities,  neighborhood-based  non- 
profit organizations,  local  development 
corporations,  or  small  business  invest- 
ment companies. 

571.205  Eligible  planning,  urban  environ- 
mental design,  environmental  studies 
and  administrative  costs. 

571.206  Ineligible  activities,      i  ' 

Subpart  D — Application  Precedurot  and 
Soloction  Critorio  for  &a«ic  Grants 

571.300  General  policies. 

571.301  Pre-appllcations. 

571.302  Threshold  factors. 

571.303  Criteria  for  selection  and  rating 
process. 

571.304  Letter  to  proceed  and  advance  of 
funds. 

571.305  Application  requirements. 

571.306  HUD  review  and  approval  of  appli- 
cations. I  , 

571.307  Program  amendments.  \ 

571.308  Imminent  threats  to  public  health 
and  safety. 


Subpart  E — Application  Procoduro*  and 
Soloction  Critoria  for  Cofflpr«h«n»ive  Grants 

571.400  General  policies. 

571.401  Pre-applications.  • 

571.402  Threshold  factors. 

571.403  Criteria   for  selection  and  rating 
process. 

571.404  Letter  to  proceed  and  advance  of 
fuinds. 

571.405  Application  requirements. 

571.406  HUD  review  and  approval  of  appli- 
cations. 

571.407  Program  amendments. 

Subpart  F — Grant  Administration 

571.500  Designation  of  public  agency. 

571.501  Grant  agreement  and  conditions. 

571.502  Method  of  payment. 

571.503  Release  of  funds. 

571.504  Standards    for    grantee    financial 
management  systems.    -  j 

571.505  Program  income.  '  ' 

571.506  Force  account  construction. 

571.507  Indian  preference  requirements. 

571.508  Procurement  and  contracting  stan- 
dards. 

i  1  i 


Sec. 

571.509  Bonding  and  insurance  require- 
ments. , 

571.510  Audit.     •    -1      • 

571.51 1  Retention  of  records. 

571.512  Grant  close-out  procedures. 

Subpart  G— Othor  PfOflram  Ro^uiroaMnts 

571.600  Nondiscrimination. 

571.601  Relocation  and  acquisitiOD. 

571.602  Environment. 

571.603  Labor  standards. 

571.604  Architectural  Barriers  Act  of  1968. 

571.605  Activities  for  which  other  Federal 
funds  must  be  sought. 

571.606  Hatch  Act. 

571.607  National  flood  insurance  program. 

571.608  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

571.609  Activities  conducted  by  nonprofit 
entities,  SBICs.  and  local  development 
corporations  [Reserved]. 

571.610  Lead-Based  Paint  Poisoning  Pre- 
vention Act. 

571.611  Property  rehabilitation  standards 
[Reserved]. 

Subpart  H — Program  AAonagomant 

571.700  General  policies. 

571.701  Property  management  standards. 

571.702  Reports  to  be  submitted  by  recipi- 
ents. 

571.703  Records  to  be  maintained  by  recipi- 
ents. 

571.704  Secretarial  review  of  recipient's 
performance. 

571.705  Performance  standards. 

571.706  Corrective  and  remedial  action. 

571.707  Other  remedies  for  non-compli- 
ance. 

Adthorxty:  Title  I,  Housing  and  Ck>mmu- 
nity  Development  Act  of  1974  (42  U.S.C. 
5301  et.  seq.);  Title  I,  Housing  and  Commu- 
nity Development  .\ct  of  1977  (42  U.S.C. 
5301  et  se<fc);  and  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (43 
U.S.C.  3535(d)). 

Subpart  A — General  Provisioni 

§  571.1.   Applicability  and  scope. 

The  policies  and  procedures  de- 
scribed in  this  part  apply  only  to  Com- 
munity Development  Block  Grants  to 
eligible  Indian  Tribes.  This  part  de- 
fines eligible  applicants,  the  allocation 
of  funds,  eligible  activities,  application 
procedures  and  selection  criteria, 
grant  administration,  other  program 
requirements,  and  program  manage- 
ment. These  regulations  shall  be  re- 
viewed annually  In  consultation  with 
Indian  Tribes  and  amended  where  nec- 
essary. 

§  571.2    Program  objectives. 

(a)  The  primary  objective  of  the 
Indian  Community  Development 
Block  Grant  Program  is  the  develop- 
ment of  viable  Indian  communities,  in- 
cluding decent  housing,  a  suitable 
living  environment  and  expanding  eco- 
nomic opportunities,  principally  for 
persons  of  low  and  moderate  income. 
Consistent  with  this  primary  objec- 
tive, the  Federal  assistance  provided  in 
this  part  is  for  the  support  of  commu- 
nity development  activities  which  are 
directed  toward  the  following  specific 
objectives: 


I 
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(1)  The  elimination  of  blight,  the 
prevention  of  blighting  Influences  and 
the  deterioration  of  property  and  com- 
munity faclliUes  of  importance  to  the 
welfare  of  the  community,  principally 
persons  of  low  and  moderate  income. 

(2)  The  elimination  of  conditions 
which  are  detrimental  to  health, 
safety,  and  public  welfare,  through 
code  enforcement,  demolition,  interim 
rehabilitation  assistance,  and  related 
activities. 

(3)  The  conservation  and  expansion 
of  the  Nation's  housing  stock  in  order 
to  provide  a  decent  home  and  a  suit- 
able living  environment  for  all  per- 
sons, but  principally  for  those  of  low 
and  moderate  income. 

(4)  The  expansion  and  Improvement 
of  the  quantity  and  quality  of  commu- 
nity services,  principally  for  persons  of 
low  and  moderate  income,  which  are 
essential  for  sound  community  devel- 
opment and  for  the  development  of 
viable  Indian  Tribes. 

(5)  A  more  rational  utilization  of 
land  and  other  natural  resources  and 
the  better  arrangement  of  residential, 
commercial,  industrial,  recreational, 
and  other  needed  activity  centers. 

(6)  The  restoration  and  preservation 
of  properties  of  special  value  for  his- 
toric, architectural  or  esthetic  reasons. 

(b)  It  is  also  the  purpose  of  this  part 
to  further  the  development  of  a  na- 
tional Indian  poUcy  by  consolidating  a 
number  of  complex  and  overlapping 
programs  of  financial  assistance  to 
communities  of  varying  sizes  and 
needs  into  a  consistent  system  of  Fed- 
eral aid  which: 

(1)  Encourages  community  develop- 
ment activities  consistent  with  com- 
prehensive local  and  areawide  develop- 
ment planning;  and  fosters  these  ac- 
tivities in  a  coordinated  and  mutually 
supportive  manner. 

(2)  Furthers  achievement  of  the  na- 
tional housing  goal  of  a  decent  home 
and  a  suitable  living  environment  for 
every  American  family. 

(3)  Promotes  more  rational  patterns 
of  commxmity  and  economic  develop- 
ment for  Indian  Tribes. 

(4)  Provides  incentives  for  Indian 
Tribes  to  improve  their  capacity  in 
planning  for  and  carrying  out  housing, 
community,  and  economic  develop- 
ment activities. 

(5)  Allows  Indian  Tribes  to  take  ad- 
vantage of  their  physical  and  cultural 
resources  to  achieve  the  objectives  of 
self-determination;  by 

(I)  Making  this  part  flexible  and  re- 
sponsive to  the  special  problems  and 
circuimstances  of  Indian  Tribes  consis- 
tent with  responsible  management  and 
use  of  Federal  funds: 

(II)  Adapting  activity  ellgibUity  re- 
quirements to  the  special  needs  of 
Indian  Tribes. 

(Hi)  Providing  for  the  maximum  par- 
ticipation by  eligible  applicants  in  ad- 
vising   HUD    regarding    the    develop- 
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ment  of  national  and  regional  policies 
under  this  part  pursuant  to  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25 
UAC.  450). 

(Iv)  Providing  comprehensive,  multi- 
year  assistance  on  a  demonstration 
basis  to  selected  Tribes. 

(6)  It  is  Intended  under  this  part 
that  the  Federal  assistance  made 
available  not  be  utilized  to  reduce  the 
amount  of  local  financial  support  for 
community  development  activities 
below  the  level  of  such  support  prior 
to  the  availability  of  such  assistance. 

9  571 J    Definitions. 

(a)  "Act"  means  Title  I  of  the  Hous- 
ing and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seq.). 

(b)  "Basic  Grant"  means  a  grant 
provided  pursuant  to  the  provisions  of 
this  part  to  eligible  Indian  applicants 
for  the  purpose  of  carrying  out  one  or 
more  activities  set  forth  In  an  ap- 
proved Community  Development  Pro- 
gram. 

(c)  "BIA"  means  the  Bureau  of 
Indian  Affairs. 

(d)  "Chief  executive  officer"  means 
the  elected  official  or  legally-designat- 
ed official  who  has  the  prime  responsi- 
bility for  the  conduct  of  the  affairs  of 
an  Indian  Tribe.  Examples  are  the 
chairperson,  chief,  governor  or  presi- 
dent (as  the  case  may  be)  of  an  Indian 
Tribe. 

(e)  "Comprehensive  Grant"  means  a 
grant  provided  pursuant  to  the  provi- 
sions of  this  part  to  eligible  Indian  Ap- 
plicants for  the  purpose  of  carrying 
out  a  Comprehensive  Community  De- 
velopment Program  comprised  of  two 
or  more  activities  requiring  single  or 
multi-year  assistance  that  bear  a  rela- 
tionship to  each  other,  are  either  In 
terms  of  support  or  necessity,  carried 
out  In  a  coordinated  manner  and  have 
a  substantial  beneficial  impact  In 
meeting  one  or  more  community  de- 
velopment needs  of  the  applicant. 

(f)  "Community  Development  Pro- 
gram" means  the  program  formulated 
by  the  applicant  in  Its  application  to 
HUD  as  described  in  Subparts  D  and  E 
of  this  part,  which: 

(1)  Includes  the  activities  to  be  un- 
dertaken to  meet  its  community  devel- 
opment needs  and  objectives  Identified 
In  its  summary  community  develop- 
ment plan,  together  with  the  estimat- 
ed costs  and  general  location  of  such 
activities: 

(2)  Indicates  resources  other  than 
those  provided  under  this  part  which 
are  expected  to  be  made  available 
toward  meeting  its  Identified  needs 
and  objectives;  and 

(3)  Takes  into  account  appropriate 
environmental  factors. 

(g)  "Consultation"  means  any  proce- 
dure of  oral  or  written  communication 
that  provides  adequate  opportunity 
for  eligible  Indian  applicants  to  advise 


HUD  In  formulating  national  or  re- 
gional program  policies  oi' procedures 
that  relate  to  Indian  Tribes  and 
Alaska  Natives.  .     .. 

(h)  "Eligible  Indian  Population" 
means  the  most  recent  population  sta- 
tistics used  for  determining  the 
amounts  of  grants  provided  under  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450)  or 
under  the  SUte  and  Local  Fiscal  Assis- 
tance Act  of  1972  (31  U.S.C.  1221).  If  a 
Tribe  is  eligible  to  receive  assistance 
under  both  these  acts,  the  population 
used  to  determine  the  grant  amount 
under  the  Indian  Self-Determination 
Act  (25  U.S.C.  450)  shall  apply  to  this 
part  unless  a  Tribe  can  demonstrate 
that  a  substantially  greater  population 
is  used  to  determine  the  level  of  assis- 
tance provided  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221),  in  which  case  the  higher 
figure  will  be  used. 

(I)  "Extent  of  housing  overcrowd- 
ing" means  the  number  of  housing 
units  with  1.01  or  more  persons  per 
room  based  on  data  compiled  and  pub- 
lished by  the  U.S.  Bureau  of  the 
Census  for  1970. 

(J)  "Extent  of  poverty"  means  the 
number  of  persons  whose  Incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Censvis  for  1970 
and  the  latest  reports  of  the  Office  of 
Management  and  Budget.  For  the  pur- 
poses of  this  part,  the  Secretary  has 
determined  that  it  is  neither  feasible 
nor  appropriate  to  make  adjustments 
at  this  time  in  the  computations  of 
"extent  of  poverty"  for  regional  or 
area  variations  in  income  and  cost  of 
living. 

(k)  "HUD"  means  the  Department 
of  Housing  and  Urban  Development. 

(1)  "Identified  service  area"  means: 

(I)  A  geographic  location  within  the 
Jurisdiction  of  a  Tribe  (but  not  the 
entire  Jurisdiction)  designated  in  com- 
prehensive plans,  ordinances  or  other 
local  documents  described  in  the  Com- 
munity Development  Program  as  a 
service  area. 

(II)  The  BIA  service  area  Including 
residents  of  areas  outside  the  geo- 
graphical Jurisdiction  of  the  Tribe. 

(ill)  The  entire  area  under  the  Juris- 
diction of  a  Tribe  which  is  under 
10.000  population. 

(m)  "Indian-owned  firms"  means 
any  commerciad.  industrial  or  other 
economic  enterprise  that  is  at  least  51 
percent  owned  by  Indians. 

(n)  "Indian  regulations"  means  the 
policies  and  procedures  in  this  part 
which  apply  only  to  eligible  Indian 
Tribal  applicants. 

(o)  "Indian  Tribe"  means  any  Indian 
Tribe,  band,  group,  or  nation.  Includ- 
ing Alaskan  Indians,  Aleuts,  and  Eski- 
mos, and  any  Alaskan  Native  Village 
of  the  United  States,  which  is  consid- 
ered an  eligible  recipient  under  the 
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Indian  Self -Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C,  450)  or 
under  the  State  and  Local  Fiscal  Assis- 
tance Act  of  1972  (31  U.S.C.  1221). 

(p)  "Low-  and  moderate-income  fam- 
ilies" or  "lower-income  families" 
means  families  whose  Incomes  do  not 
exceed  eighty  percent  (80%)  of  the 
median  fan[iily  Income  of  the  metro- 
politan area,  or  in  the  case  of  families 
residing  in  nonmetropolitan  areas,  of 
all  nonmetropolitan  areas  of  the  State. 
(In  determining  the  income  eligibUity 
of  individual  low-  and  moderate- 
income  or  lower-income  families  to  re- 
ceive assistance  through  direct  benefit 
activities  under  the  block  grant  pro- 
gram, applicants  may  use  the  applica- 
ble income  units  published  by  HUD 
for  lower-income  housing  assistance 
under  Section  8  of  the  United  States 
Housing  Act  of  1937i  (42  U.S.C. 
1437f)). 

(q)  "Low-  and  moderate-income  per- 
sons" or  "lower-income  persons" 
means  members  of  families  whose  in- 
comes are  within  the  income  limits  of 
lower-income  families  as  defined  in 
§571.3(p).  This  term  may.  where  ap- 
propriate, also  include  unrelated  indi- 
viduals, as  defined  by  the  U.S.  Census 
Bureau,  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  of  all 
unrelated  individuals  residing  in  the 
metropolitan  area,  or  In  the  case  of 
unrelated  individuals  residing  in  non- 
metropolitan  areas,  of  all  nonmetropo- 
litan areas  of  the  State. 

(r)  "Low-Income  persons"  means 
members  of  families  whose  Incomes  do 
not  exceed  50  percent  of  the  median 
family  Income  of  the  metropolitan 
area,  or  in  the  case  of  families  residing 
in  nonmetropolitan  areas,  of  all  non- 
metropolitan  areas  of  the  State.  This 
may,  where  appropriate,  also  Include 
unrelated  individuals,  as  defined  by 
the  U.S.  Census  Bureau,  whose  in- 
comes do  not  exceed  50  percent  of  the 
median  income  of  all  imrelated  Indi- 
viduals residing  In  the  metropolitan 
area,  or  In  the  case  of  unrelated  indi- 
viduals residing  in  nonmetropolitan 
areas,  of  all  nonmetropolitan  areas  of 
the  State. 

(s)  "Metropolitan  area"  means  a 
standard  metropolitan  statistical  area, 
as  established  by  the  Office  of  Man- 
agement and  Budget. 

(t)  "Regions"  means  the  regional  or 
field  offices  of  HUD  as  they  are  cur- 
rently defined  for  Indian  Tribes.  HUD 
Regions  I-IV  or  I-V  (the  Eastern  sea- 
board) shall  be  considered  as  a  single 
region  for  purposes  of  funding  and 
program  administration, 

(u)  "Secretary"  means  the  Secretary 
of  the  Department  of  Housing  and 
Urban  Development. 

(v)  "State"  means  any  State  of  the 
United  States,  and  Instrumentality 
thereof  approved  by  the  Governor, 
and  the  commonwealth  of  Puerto 
Rico. 
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(w)  "Tribal  Government,"  "Tribal 
Governing  Body,"  "Tribal  Council" 
means  the  recognized  governing  body 
of  an  Indian  Tribe. 

(X)  "Tribal  Resolution"  means  the 
formal  manner  in  which  the  Tribal 
government  expresses  its  legislative 
will  in  accordance  with  its  organic  doc- 
uments. In  the  absence  of  such  organ- 
ic documents,  a  written  expression 
adopted  pursuant  to  Tribal  practices 
will  be  acceptable. 

§  571.4    Enable  applicants. 

(a)  The  Secretary  shall  consider  eli- 
gible Indian  Tribes  as  single  applicants 
regardless  of  the  boundaries  of  the  ju- 
risdictions (counties  or  States)  in 
which  the  Indian  community  is  locat- 
ed. 

(b)  Only  Indian  Tribes,  as  defined  in 
these  regulations  under  §  571.3(o)  may 
apply  for  funds  provided  under  this 
part.  Eligible  applicants  may  contract 
or  otherwise  agree  with  States,  cities, 
counties  or  Regional  Corporations  as 
in  the  case  of  Alaska  to  prepare  appli- 
cations and  help  implement  assisted 
activities  on  their  behalf.  HUD  shall 
make  grants  only  to  the  eligible  appli- 
cant. 

(c)  States,  cities,  counties,  or  Alas- 
kan Native  Regional  Corporations  may 
not  be  applicants  for  funds  provided 
under  this  part.  States,  cities,  or  coun- 
ties may  apply  on  behalf  of  ineligible 
Indian  groups  under  the  provisions  of 
Subpart  F  of  24  CFR  Part  570.  RegiUa- 
tions  set  forth  in  this  part  do  not 
apply  to  such  applications. 

§  571.5    Consultations  with  eligible  appli- 
cants. 

(a)  HUD  wUl.  to  the  maximum 
extent  feasible,  afford  adequate  time 
and  opportunity  for  consultation,  as 
defined  in  this  part  to  eligible  Indian 
applicants  prior  to  initiating  major 
changes  in  program  policies  or  under- 
taking any  activities  set  forth  in  para- 
graph (b)  of  this  section.  The  consul- 
tation process  is  advisory  in  nature, 
and  HUD  is  not  bound  to  accept  the 
comments  offered  as  a  result  of  con- 
sultation. 

(b)  Consultation  with  as  many  eligi- 
ble applicants  as  possible  pursuant  to 
paragraph  (a)  of  this  section  will  apply 
to  the  following  actions: 

(1)  The  consolidation  of  Indian  func- 
tions in  certain  Regions  for  purposes 
of  providing  assistance  under  this  part 
and  the  designation  of  the  office  or  of- 
fices of  HUD  that  will  have  adminis- 
trative responsibility  for  the  Indian 
Community  Development  Block  Grant 
program  pursuant  to  this  Part. 

(2)  The  development  of  annual 
rating  and  ranking  policies  and  proce- 
dures by  regional  or  field  offices  with 
the  delegated  authority  to  administer 
funds  provided  under  this  part.  For 
fiscal  year  1978.  such  consultation 
shall  not  take  place  any  later  than  45 
days  from  the  publication  of  these  reg- 
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ulatlons.  For  subsequent  years,  consul- 
tation regarding  the  review  and  rating 
system  shall  occur  no  later  than  60 
days  after  the  amoimts  of  funds  to  be 
made  available  that  year  for  the 
annual  program  are  made  known,  ex- 
cluding amounts  committed  to  appli- 
cants under  Subpart  E  of  this  part. 

(3)  The  sub-regional  allocation  of 
funds  in  Region  VI  and  X. 

(4)  The  establishment  of  policies  and 
procedures  concerning  Comprehensive 
Grants  by  regional  or  field  offices 
with  delegated  authority  to  adminster 
fimds  provided  under  this  part. 

(5)  The  development  of  regulations 
and  allocation  procedures  for  fiscal 
year  1979. 

(6)  The  amount.  If  any,  of  funds  to 
be  set  aside  for  funding  planning  ac- 
tivities   pursuant    to    §§  571.100(a)(6) 

and  571.303(a)(4). 

f 

§571.6    Waivers. 

The  Secretary  may  waive  any  re- 
quirement of  this  part  not  required  by 
•  law  whenever  it  is  determined  that 
undue  hardship  will  result  from  apply- 
ing the  requirement  and  would  ad- 
versely affect  the  purposes  of  the  Act. 

Subpart  B — Allocation  of  Funds 
§  571.100    General  policies. 

(a)  General  This  section  describes 
the  types  of  grants  that  may  be  pro- 
vided under  this  part,  the  policies  and 
procedures  for  allocating  the  Indian 
portion  of  the  Secretary's  Discretion- 
ary Fund  to  the  Regions,  with  general 
policies  for  subregional  allocation;  re- 
capture and  reallocation  of  funds;  and 
other  policies  for  funds  distribution. 

(1)  The  Secretary  shall  establish  an 
annual  allocation  of  fimds  to  be  made 
available  to  regions  under  this  part  on 
a  timely  basis. 

(2)  The  Secretary  shall  establish 
early  funding  allocations  for  succeed- 
ing fiscal  years  to  permit  applicants  to 
participate  in  the  Comprehensive 
Indian  Community  Development 
Grant  Program.  All  amounts  so  estab- 
lished shall  be  subject  to  appropri- 
ations and  allocations. 

(3)  Regions  VI  and  X  may  suballo- 
cate  funds  for  Oklahoma  Tribes  and 
Alaska  Natives  to  Field  Offices. 

(4)  Funds  for  eligible  applicants  In 
Regions  I-IV  or  I-V  will  be  allocated 
to  one  or  more  Regional  or  Field  Of- 
fices designated  by  the  Secretary. 

(5)  The  Secretary  will  annually 
review  and  develop  procedures  for  the 
allocation  of  funds  for  use  in  the  sub- 
sequent program  year. 

(6)  Regional  or  Field  Offices  may. 
from  within  the  total  timount  of  funds 
imder  this  part  allocated  to  their  of- 
fices, set  aside  or  otherwise  earmark  a 
reasonable  amount  of  such  funds  spe- 
cifically for  eligible  planning  activities 
pursuant  to  §  571.205  and  as  provided 
for  in  §571.303(0. 

(b)  Tifpes  of  Grants.  To  achieve 
these  purposes  and  recognizing  that 
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the  needs  and  capabilities  of  eligible 
Indian  applicants  vary  widely,  two 
general  types  of  grants  will  be  pro- 
vided under  this  part:  Comprehensive 
Single-  or  Multi-Year  Indian  Commu- 
nity Development  Grants  (hereinafter 
referred  to  as  the  "Comprehensive 
Grant  Program")  and  Basic  Indian 
Community  Development  Grants  (her- 
einafter referred  to  as  the  "Basic 
Grant  Program"). 

(1)  Basic  Indian  Community  Devel- 
opment Grants,  Grants  will  be  made 
to  assist  one  or  more  single-purpose 
activities  that  are  essentially  unrelat- 
ed but  meet  a  variety  of  basic  commu- 
nity development  needs  of  Indian 
Tribes.  A  Basic  Grant  may  be  provided 
for  plarming  purposes  pursuant  to 
§  571.303(c). 

(2)  Comprehensive  Single-  or  Multi- 
Year  Indian  Community  Development 
Grants.  Grants  will  be  made  available 
on  a  demonstration  basis  to  eligible 
Indian  applicants  for  comprehensive 
single-  or  multi-year  community  devel- 
opment programs  designed  to  address 
multiple  programs  or  purposes  In  a  co- 
ordinated manner.  Funds  may  be  pro- 
vided In  increments  of  up  to  three 
years.  Commitments  for  additional 
years'  funding  will  be  made  only  under 
special  clrcumstnces  to  certain  appli- 
cants and  will  be  subject  both  to  the 
availability  of  funds  and  the  appli- 
cant's past  performance  in  carrying 
out  activities  and  programs  funded 
under  the  Community  Development 
Block  Grant  Program  pursuant  to  24 
CFR  Part  570  or  24  CPR  Part  571. 

(3)  Grant  amounts  under  both  pro- 
grams shall  take  into  account  the  ixjp- 
ulation  of  the  applicant;  the  needs  of 
the  applicant  as  measured  by  substan- 
dard housing  and  poverty  conditions: 
the  activities  for  which  funds  are 
sought:  and  the  proven  ability  of  the 
applicant  to  carry  out  the  program 
proposed. 

(4)  Unless  specifically  approved  by 
the  Secretary,  no  Region  may  commit 
more  than  twenty  percent  (20%)  of  Its 
available  funds  to  the  Comprehensive 
Grant  Program  In  order  to  ensure  that 
adequate  funds  are  available  for  Basic 
Grant  Program  applicfints. 

$571,101    Allocation  of  funds  to  regional 
•nd  field  ofTiccs. 
The  following  provisions  apply  to 
the  allocation  of  funds  to  Regional 
and  Field  Offices: 

(a)  Forty-seven  and  one-half  percent 
(47.5%)  of  funds  available  under  this 
part  will  be  allocated  among  all  re- 
gions according  to  the  percentage  of 
the  total  eligible  Indian  population 
that  resides  in  each  region. 

(b)  Forty-seven  and  one-half  percent 
(47.5%)  of  funds  available  imder  this 
part  shall  be  allocated  to  each  region 
according  to  the  ratio  of  previous 
Community  Development  Block  Grant 
funding  to  and  for  Indians  in  that 
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region  to  the  total  of  all  previous  Com- 
munity Development  Block  funding  to 
or  for  all  Indians. 

(c)  In  order  to  address  the  particular 
needs  of  Indian  Tribes  In  Oklahoma 
not  served  under  the  previous  method 
of  allocating  discretionary  grant  assis- 
tance to  Indians,  prior  to  allocation 
under  the  above  formula,  five  percent 
(5%)  of  funds  available  under  this  part 
shall  be  allocated  to  Region  VI.  In 
fiscal  years  other  than  1978,  funds 
shall  be  aUocated  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section, 
except  that  the  percentage  cited  shall 
be  fifty  percent  (50%)  in  both  para- 
graphs. 

S  571.102  Subregional  allocation  proec- 
dares. 
Funds  allocated  pursuant  to 
§571.101  may  be  suballocated  within 
Regions  VI  and  X  for  purposes  of 
funding  eligible  applicants  In  Oklaho- 
ma and  Alaska  by  State  or  other  ap- 
propriate geographical  designation 
before  funding  applicants  directly, 
provided  that  such  sub-regional  alloca- 
tion uses  population  percentage  and 
previous  program  participation  as  its 
principal  criteria. 


S  571.103    Recapture  of  funds. 

The  Secretary,  In  order  to  ensure 
maximum  utilization  of  funds,  may  in- 
clude conditions  In  the  grant  agree- 
ment providing  that  all  or  part  of  the 
fxinds  for  an  approved  activity  or  ac- 
tivities may  be  recaptured  at  the  dis- 
cretion of  the  Regional  or  Field  Office 
for  any  of  the  following  reasons: 

(a)  The  recipient  and  the  Regional 
or  Field  Office  agree  that  the  ap- 
proved activity  Is  no  longer  feasible; 

(b)  The  funding  level  approved  is 
substantially  greater  than  that  which 
is  needed  to  carry  out  the  approved  ac- 
tivity and  there  is  no  other  activity 
which  is  as  highly  rated  for  which 
funds  could  be  reprogrammed; 

(c)  The  recipient  has  not  commenced 
the  approved  activity  within  a  reason- 
able period  of  time  (a  reasonable 
period  of  time  depends  upon  the 
nature  of  the  project  and  will  be  made 
specific  In  the  condition  of  the  grant 
agreement.) 

9  571.104    Reallocation  of  ftands. 

The  following  policies  and  proce- 
diu%8  apply  to  the  reallocation  of 
funds  by  Regions: 

(a)  As  a  general  rule,  recaptured 
fxinds  will  be  reallocated  either  for  ac- 
tivities that  were  not  Included  In  an 
approved  grant  because  of  limited 
funds  or  to  the  next  highest  rated  pro- 
ject of  an  unfunded  applicant  that 
could  be  undertaken  with  the  amount 
of  recaptured  funds  available. 

(b)  Funds  allocated  to  regions,  under 
this  section,  that  are  not  used  within 
the  fiscal  year  of  allocation  will 
remain  available  In  those  regions  for 


distribution  In  the  next  fiscal  year, 
provided  that  the  appropriation  has 
not  lapsed. 

(c)  Funds  suballocated  within  re- 
gions as  provided  for  In  9  751.102  may 
be  recaptured  and  reaUocated  by  a 
Field  Office  only  after  approval  of  the 
Regional  office. 

SubpoH  C— Eligible  ActivHiM 

9  571.200    General  policies. 

(a)  J^licy.  The  general  policy  with 
regard  to  eligible  activities  Is  that 
grant  assistance  may  be  used  only  for 
activities  which  comply  with  the  re- 
quirements of  this  part. 

<b)  Determinations  of  ElisHbUity. 
This  subpart  sets  forth  the  variety  of 
eligible  activities  that  may  be  under- 
taken with  assistance  under  this  part 
to  meet  community  development  and 
housing  needs  and  priorities  principal- 
ly for  low-  and  moderate-Income  per- 
sons or  for  the  prevention  or  elimina- 
tion of  slimss  and  blight.  The  listing  of 
certain  eligible  types  of  activities  in 
this  subpart  does  not  by  Itself,  howev- 
er, render  specific  activities,  proposed 
to  be  conducted  by  Individual  appli- 
cants, eligible  for  assistance  under  this 
part.  There  are  other  requirements 
that  must  also  be  met  to  qualify  a  spe- 
cific activity  for  assistance.  An  activity 
may  be  assisted  only  In  those  Instances 
where  It  complies  with  all  other  appli- 
cable requirements  of  this  part  and 
the  basic  statutory  objectives  of  the 
block  grant  program  and  applicable 
state  and  local  law.  Further,  there 
must  be  compliance  with  all  applicable 
environmental  review  and  clearance 
procediires  set  forth  in  24  CFR  Part 
58. 

(c)  Model  cities  activities.  Notwith- 
standing anything  to  the  contrary  In 
this  subpart,  any  ongoing  model  cities 
activity  being  carried  out  In  a  model 
cities  program  shall  be  eligible  for 
funding  under  this  part  from  that  por- 
tion of  the  hold-harmless  amount  at- 
tributable to  such  model  cities  pro- 
gram until  the  applicant  has  received 
five  years  of  fimdlng  for  such  activi- 
ties. For  the  purpose  of  this  paragraph 
the  term  "ongoing  activity"  means  any 
model  cities  activity  underway  as  of 
January  1.  1975.  that  was  approved 
and  fimded  by  HUD  on  or  before  June 
30.  1974.  Upon  expiration  of  the  eligi- 
bility of  activities  under  this  para- 
graph, applicants  should  refer  to  the 
other  requirements  of  this  subpart 
which  must  be  satisfied  In  order  for 
block  grant  assistance  to  continue  to 
be  provided  for  model  cities  activities. 

(d)  Special  policies  governing  facili- 
ties. The  following  special  policies 
apply  to: 

(1)  Facilities  containing  both  eligi- 
ble and  ineliffible  uses.  Where  a  facili- 
ty, otherwise  eligible  for  assistance 
under  the  block  grant  program  Is  to  be 
provided  as  a  part  of  a  multiple-use 
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building  and/or  facility  that  also  con- 
tains otherwise  Ineligible  uses,  the  por- 
tion of  the  costs  attributed  to  the  eli- 
gible facility  may  be  assisted  with 
block  grant  funds  where: 

(I)  The  facility,  which  Is  otherwise 
eligible  and  proposed  for  assistance, 
will  occupy  a  designated  and  discrete 
area  within  the  larger  facility;  and 

(II)  The  applicant  can  determine  the 
costs  attributable  to  the  facility  pro- 
posed for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
midtlple-use  building  and/or  facility. 
For  example,  a  senior  center,  which  is 
to  occupy  space  within  a  building  that 
Is  otherwise  used  for  the  conduct  of 
general  governmental  business,  may 
be  assisted  when  It  exclusively  occu- 
pies a  separate  and  designated  area 
within  the  building  (l.e„  the  senior 
center  does  not  "float"  to  different  lo- 
cations within  the  building  that 
happen  to  be  available  on  a  less  than 
permanent  basis)  and  the  applicant 
can  determine  the  cost  associated  with 
providing  the  senior  center  as  distinct 
from  those  costs  associated  with  all  re- 
maining Ineligible  portions  of  the 
building. 

(2)  Facilities  located  on  school  prop- 
erty. Any  facility  eligible  for  assistance 
pursuant  to  5571.201(c),  which  is  de- 
signed primarily  for  a  public  purpose 
other  than  education  is  not  considered 
to  be  a  school  or  educational  facility 
where  although  It  is  to  be  located  on  a 
site  controlled  by  a  school  district, 
school  board  or  similar  body  responsi- 
ble for  public  education,  the  facility 
will  only  be  used  by  any  adjacent 
school  or  educational  facility  on  an  In- 
cidental basis.  In  order  to  determine 
whether  the  facility  Is  to  be  used  on 
an  Incidental  basis,  the  applicant  shall 
at  a  minimum  demonstrate  that: 

(I)  After  school  hours  and  on  week- 
ends, the  facility  shall  be  available  for 
use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant's  Jurisdiction;  and 

(II)  During  school  hours,  the  facUlty 
Is  not  used  for  school  purposes  for 
more  than  four  hours  each  day. 

(e)  Consultant  Activities.  Applicants 
may  employ  consultants  to  provide 
professional  assistance  in  program 
planning,  application  preparation,  and 
professional  guidance  relating  to  pro- 
gram execution.  The  use  of  consul- 
tants is  governed  by  the  following  pro- 
visions: 

(1)  Program  Requirements  Including 
the  requirements  of  this  Part.  Federal 
Management  Circular  74-4.  OMB  Cir- 
cular A- 102.  and  applicable  Federal. 
State,  and  local  laws; 

(2)  Written  Agreements  shall  be  ex- 
ecuted between  the  parties  which 
detail  the  responsibilities,  standards, 
and  fees; 

(3)  Compensation  for  Consultants. 
Persons  employed  as  a  consultant  or 
by  a  firm  providing  consultant  services 
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shall  receive  no  more  than  a  reason- 
able rate  of  compensation  for  personal 
services  which,  on  a  dally  basis,  may 
not  exceed  the  maximum  dally  rate  of 
compensation  for  a  GS-18  as  estab- 
lished by  Federal  law;  and 

(4)  Adjustments  resulting  from 
audita  or  monitoring  reviews.  The 
rates  of  compensation  for  personal  ser- 
vices and  payments  under  lump  sum 
contracts  may  be  adjusted  where 
audits  or  monitoring  reviews  Indicate 
that  the  rates  of  compensation  were 
not  reasonable  or  exceeded  the  maxi- 
mum dally  rate  for  a  GS-18,  or  the 
actual  time  required  to  provide  the 
consultant  service  was  significantly 
less  than  the  estimate  upon  which  the 
lump  sum  amount  was  bsised. 

•9571.201    Basic  eligible  activities. 

Grant  assistance  may  be  used  for 
the  following  activities: 

(a)  Acquisition.  Acquisition  In  whole 
or  In  part  by  a  public  agency,  by  pur- 
chase, lease,  donation  or  otherwise,  of 
real  property  (including  air  rights, 
water  rights,  rights-of-way,  easements, 
and  other  Interests  therein)  which  is: 

(1)  Blighted,  deteriorated,  deterio- 
rating, undeveloped  or  Inappropriately 
developed  from  the  standpoint  of 
sound  commvmlty  development  and 
growth,  as  determined  by  the  recipient 
pursuant  to  State  and  local  laws; 

(2)  Appropriate  for  rehabilitation  or 
conservation  activities; 

(3)  Appropriate  for  the  preservation 
or  restoration  of  historic  sites,  the 
beautification  of  land,  the  conserva- 
tion of  open  spaces,  natural  resources 
and  scenic  areas,  the  provision  of  rec- 
reational opportunities  or  the  guid- 
ance of  community  development; 

(4)  To  be  used  for  the  provision  of 
public  works,  facilities  and  Improve- 
ments eligible  for  assistance  under 
this  subpart;  or 

(5)  To  be.  used  for  other  public  pur- 
poses, including  the  conversion  of  land 
to  other  uses  where  necessary  or  ap- 
propriate to  the  community  develop- 
ment program.  For  example,  an  appli- 
cant may  purchase  land  to  be  used  for 
the  development  of  housing  for  low- 
and  moderate-income  persons. 

(b)  DispositioTU  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  block 
grant  funds  or  its  retention  for  public 
purposes,  provided  that  the  proceeds 
from  any  such  disposition  shall  be  pro- 
gram Income  subject  to  the  require- 
ments set  forth  In  §  571.505. 

(c)  Public  facilities  and  improve- 
ments. Acquisition,  construction,  re- 
construction. rehabUltatlon,  or  instal- 
lation of  certain  publicly  owned  facili- 
ties and  Improvements.  This  may  In- 
clude the  execution  of  architectural 
design  features,  and  similar  treat- 
ments Intended  to  enhance  the  esthet- 
ic quality  of  facilities  and  improve- 
ments receiving  block  grant  assistance. 
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such  as  decorative  pavements,  railings, 
sculpture,  pools  of  water  and  foun- 
tains, and  other  works  of  art.  Public 
facilities  and  Improvements  eligible 
for  assistance  under  this  paragraph  In- 
clude; 

(1)  Senior  Centers.  But  excluding 
any  facility  whose  primary  function  is 
to  provide  residential  accommodations 
or  care  on  a  24-hour  day  basis  (sucb  as 
a  group  home). 

(2)  Parks,  playgrounds  and  other  rec- 
reational facilities  which  are  designed 
for  participation,  but  not  spectator  fa- 
cilities such  as  stadiums. 

(3)  Centers  for  the  handicapped.  The 
term  "center  for  the  handicapped" 
means  any  single  or  multipurpose  fa- 
cility which  seeks  to  assist  persons 
with  physical,  mental,  developmental 
and/or  emotional  impairments  to 
become  more  fimctional  members  of 
the  conununlty  by  providing  programs 
or  services  which  may  Include,  but  are 
not  limited  to  recreation,  education, 
health  care,  social  development.  Inde- 
pendent living,  physical  or  vocational 
rehabilitation;  but  excluding  any  fa- 
cility whose  primary  function  Is  to 
provide  residential  care  on  a  24-hour  a 
day  basis  (such  as  a  group  home  or 
halfway  house).  For  example,  a  shel- 
tered workshop  would  be  a  single  pur- 
pose center  for  the  handicapped,  and  a 
facility  providing  several  services  for 
the  handicapped  would  be  a  multipur- 
pose center  for  the  handicapped,  both 
of  which  are  eligible  for  assistance. 

(4)  Tribal  facilities.  Such  facilities 
may  be  of  either  a  single  purpose  or 
multipurpose  nature  and  be  designed 
to  provide  health,  social,  recreational 
or  similar  community  services  primar- 
ily for  residents  of  an  Identified  ser- 
vice area. 

(d)  Solid  waste  disposal  facilities. 
which  are  defined  as  those  physical 
parts  of  solid  waste  management  sys- 
tems commencing  at  and  including  the 
site  or  sites  at  which  publicly  or  pri- 
vately owned  collection  vehicles  dis- 
charge municipal  solid  wastes, 
through  the  point  of  ultimate  disposal 
including  necessary  site  Improvements 
and  conveying  systems.  Including  ap- 
propriate fixed  and  movable  equip- 
ment. Including  vehicular  containers 
used  after  the  first  stage  of  disposal  at 
transfer  stations,  but  not  including 
the  final  collections. 

(1)  Such  facilities  or  equipment 
must  be  located  in  Identified  service 
areas. 

(2)  Equipment  and  appiirtenances 
used  in  the  Initial  collection  of  solid 
wastes  are  not  included  among  those 
solid  waste  disposal  faculties  eligible 
for  assistance  under  this  part. 

(e)  Fire  protection  facilities  and 
equipment  Such  facilities  and  equip- 
ment must  be  located  In  or  serve  iden- 
tified service  areas. 

(1)  Fire  protection  facilities  are  de- 
fined as  the  land  and  necessary  im- 
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provements  thereto  which  are  neces- 
sary for  properly  housing  and  storing 
fire  protection  equipment  and  person- 
nel by  a  fire  organization,  but  not  in- 
cluding fire  fighting  schools  and  their 
appurtenances. 

(2)  Fire  protection  equipment  Is  de- 
fined as  appropriate  equipment  and 
apparatus  which  a  fire  protection  or- 
ganization requires  to  protect  property 
and  maintain  the  safety  and  welfare  of 
the  public.  Including  emergency  medi- 
cal aid.  from  the  dangers  of  fire. 

(f )  Parking  fafHities.  Such  facilities 
must  be  located  in  or  serve  identified 
service  sureas. 

(g)  Public  Utilities,  other  than  water 
and  sewer,  which  include: 

(1)  Facilities  necessary  for  distribu- 
tion or  collection  of  the  utility  (but 
not  production  or  generation,  such  as 
electrical  generation  plants); 

(2)  Buildings  and  improvements  that 
are  an  integral  part  of  the  utility  and 
are  of  such  a  nature  that  the  utility 
will  not  function  without  them;  and 

(3)  The  placing  underground  of  ex- 
isting or  new  distribution  or  collection 
facilities.  Further  information  regard- 
ing the  eligibility  of  assistance  to  pri- 
vately owned  utilities  Is  set  forth  in 
5571.201(1). 

(h)  Street  improvements  Streets, 
street  lights,  traffic  signals,  signs, 
street  furniture,  trees,  bridges,  cul- 
verts, causeways,  curbs,  gutters, 
sidewalks,  and  other  normal  appurte- 
nances to  streets  and  structures  facili- 
tating the  passage  on,  or  usage  of, 
streets,  but  excluding  expressways  and 
other  limited  access  ways  and  their  ap- 
purtenances. 

(I)  Water  and  sewer  facilities.  Includ- 
ing storm  sewers,  except  for  sewage 
treatment  works  and  Interceptor 
sewers  which  are  described  as  In 
5571.206(a)(6).  The  term  "storm 
sewers"  means  sewers  or  other  con- 
duits, open  or  closed,  or  their  appurte- 
nances which  collect,  transport  and 
dispose  of  storm  waters,  surface  water, 
street  wash,  other  wash  and  ground 
water  or  drainage  Into  an  existing 
water  course,  but  excluding  domestic 
waste  water  and  commercial  and  In- 
dustrial wastes. 

(J)  Fourulations  and  platforms  for 
air  rights  sites. 

(k)  Pedestrian  malis  and  tDolkways. 

(1)  Flood  and  drainage  facilities.  In 
cases  where  assistance  for  such  facili- 
ties has  been  determined  to  be  un- 
available under  other  Federal  laws  or 
programs  pursuant  to  the  provisions 
of  5  571.607.  The  term  "flood  and 
drainage  facilities"  means  those  un- 
dertakings designed  to  influence  or 
affect  the  flow  In  a  natural  water 
course  (such  as  a  river,  stream,  lake, 
estuary,  bay,  oeean  or  Intermittent 
stream)  and  excludes  storm  sewers. 

(m)  Other  ptMic  facilities  and  im- 
provements, not  listed  In  this  para- 
graph,   except    those    described    In 
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55  571.207(aMl)  and  (f).  which  are  nec- 
essary and  appropriate  to  the  Imple- 
mentation of  the  applicant's  strategy 
for  housing  or  revitalizatlon  of  the 
Identified  service  area.  „.„^ 

(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  fa- 
cility or  Improvement  and  the  rela- 
tionship to  applicant's  strategy  for 
housing  of  the  Identified  service  area. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  assistance 
under  this  paragraph  are  the  amount 
of  benefit  to  low-  and  moderate- 
Income  persons,  the  degree  of  Impact 
on  the  identified  needs  of  the  appli- 
cant, and  the  availability  of  other  Fed- 
eral funds  for  the  activity. 

(n)  Clearance  activity.  Clearance, 
demolition  and  removal  of  buildings 
and  improvements.  Including  move- 
ment of  structures  to  other  sites.  De- 
molition of  HUD  assisted  housing 
units  may  be  undertaken  only  with 
the  prior  approval  of  HUD. 

(0)  Public  services.  Provision  of 
public  services  (Including  labor,  sup- 
plies and  materials)  which  are  directed 
toward  improving  tribal  services  and 
facilities,  including  those  concerned 
with  employment,  crime  prevention, 
child  care,  health,  drug  abuse,  educa- 
tion, welfare,  or  recreational  needs, 
and  which  are  directed  toward  coordi- 
nating public  and  private  development 
programs.  Such  services  may  be  pro- 
vided by  State  or  local  government, 
quasi-public,  private  or  nonprofit 
agencies  Including,  but  not  limited  to, 
HUD  approved  counselling  agencies 
selected  by  the  applicant  for  fimds 
provided  under  tWs  part.  In  order  to 
be  eligible  for  block  grant  assistance, 
public  services  must  meet  each  of  fol- 
lowing criteria: 

(1)  Public  services  are  to  be  provided 
for  residents  In  identified  service  areas 
In  which  block  grant-assisted  physical 
development  activities  are  being  car- 
ried out  in  a  coordinated  manner. 
Such  public  services  may  be  supported 
with  block  grant  funds  durbig  the 
period  in  which  block  grant  assisted 
physical  development  activities  arc 
being  carried  out  In  a  concentrated 
manner,  and  may  be  continued  for  no 
more  than  three  years  after  the  com- 
pletion of  such  physical  development 
activities.  For  the  purpose  of  this 
paragraph: 

(I)  Physical  development  activities 
Include  only  those  described  In 
5  571.201(a)  through  (d),  (f)  through 
(h).  (J)  and  (k),  and  5  571-202  through 
5  571.203. 

(II)  The  phrase  "concentrated 
manner"  shall  mean  that  the  block 
grant-assisted  physical  development 
activities  are  being  carried  out  within 
an  area  In  a  coordinated  manner  to 
serve  a  common  objective  or  purpose 
pursuant  to  a  locally  developed  plan  or 
strategy  in  identified  service  areas 
with  a  comprehensive,  physical  devel- 


opment program  for  the  Improvement. 
conservation  or  preservation  of  the 
identified  service  area. 

(2)  Such  services  must  be  directed 
toward  meeting  the  needs  of  residents 
of  such  areas.  Block  grant  assistance 
may  Incidentally  be  provided  for  such 
services  only  for  those  who  are  not 
residents  of  an  Identified  service  area. 

(3)  A  public  service  must  be  either  (I) 
a  new  service,  or  (ii)  a  quantifiable  In- 
crease In  the  level  of  a  service  above 
that  which  has  been  provided  by  or  In 
behalf  of  the  applicant  from  local  rev- 
enue sources  or  State  funds  received 
by  the  applicant  In  the  12  calendar 
months  prior  to  submission  of  the 
block  grant  application.  (An  exception 
to  this  requirement  with  regard  to 
State-funded  services  may  be  made  if 
HUD  determines  that  the  decrease  In 
the  level  of  a  service  was  the  res\ilt  of 
events  not  within  the  control  of  the 
applicant.) 

(4)  Federal  assistance  In  providing  or 
securing  such  public  services  must 
have  been  applied  for  and  denied  or 
not  made  available  pursuant  to  the 
ptovlsions  of  5  571.605. 

(5)  Public  services  must  be  deter- 
mined by  the  applicant  to  be  necessary 
or  appropriate  to  support  the  physical 
development  activities  to  be  carried 
out  within  the  Identified  service  areas. 
For  example,  the  provision  of  Job 
training  for  area  residents  working  on 
neighborhood  revitalizatlon  projects 
would  be  appropriate  to  support  a  con- 
centration of  block  grant  assisted 
physical  development  activities  being 
carried  out  in  the  area.  (1)  The  specific 
determination  of  support  for  each  pro- 
posed public  service  Is  not  required  to 
he  Included  In,  the  application,  but  the 
applicant  must  briefly  describe  the  re- 
lationship of  the  public  service  to  the 
physical  development  activities  (11) 
HUD  will  accept  the  applicant's  deter- 
mination that  a  public  service  Is  neces- 
sary and  appropriate  to  support  the 
physical  development  activities  unless 
there  is  sulKtantlal  evidence  to  the 
contrary,  in  which  case  additional  in- 
formation or  assurances  may  be  re- 
quested from  the  applicant  prior  to  a 
determination  of  eligibility. 

(p)  Interim  assistance.  Interim  assis- 
tance to  sdlevlate  harmful  conditions 
where  Immediate  public  action  Is  de- 
termined by  the  applicant  to  be  neces- 
sary. 

(I)  The  following  activities  may  be 
undertaken  as  a  prelude  to  more  com- 
prehensive treatment  In  Identified  ser- 
vice areas  where  activities  Included  In 
the  Commimlty  Development  Pro- 
gram are  to  be  carried  out  in  order  to 
hold  the  area  from  further  deteriora- 
tion during  the  Interim  period: 

(i)  The  repair  of  streets,  sidewalks, 
parks,  playgrounds,  pubUcly  owned 
utilities  and  public  buildings; 

(II)  The  Improvement  of  private 
properties  to  the  extent  necessary  to 
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eliminate  immediate  danger  to  public 
health,  safety  or  welfare: 
(ill)  The  establishment  of  temporary 
.   public   playgrounds  on  vacant  land: 
and 

(Iv)  The  execution  of  special  gar- 
bage, trash,  and  debris  removal,  In- 
.  eluding  neighborhood  clean  up  cam- 
paigns, but  not  the  regular  curbslde 
collection  of  garbage  or  trash  in  an 
area. 

(2)  The  foUowing  activities  may  be 
undertaken  to  the  extent  necessary  to 
aUeviate  emergency  conditions  threat- 
ening the  public  health  and  safety  In 
areas  where  the  chief  executive  officer 
of  the  applicant  determines  that  an 
Imminent  threat  to  the  public  health 
and  safety  exists  requiring  Immediate 
resolution  of  emergency  conditions: 

(i)  The  Improvement  of  private  proD- 
♦rtles: 

(ID  The  repair  of  streets,  sidewalks, 
utilities,  and  other  public  facilities  and 
improvements;  and 

(ill)  The  removal  of  trash  and  debris, 
unsafe  structures,  clearance  of  streets 
including  snow  removal,  and  other 
similar  activities.  The  chief  executive 
officer,  or  his  designee,  shall  notify 
the  appropriate  HUD  Field  Office 
within  several  days  of  determining 
that  a  situation  exists  which  poses  an 
Imminent  threat  to  the  public  health 
and  safety  and  that  block  grant  funds 
will  be  used  to  alleviate  the  emergency 
(x>nditions. 

(q)  Payment  of  the  non-Federal  share 
required  In  cormectlon  with  a  Federal 
grant-in-aid  program  undertaken  as 
part  of  the  block  grant  activities:  Pro- 
vided, That  such  payment  shall  be 
limited  to  activities  otherwise  eligible 
under  this  subpart. 

(r)  Urban  renewal  completion.  Pay- 
ment of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
■ntle  I  of  the  Housing  Act  of  1949  as 
amended. 

(s)  Relocation.  Relocation  payments 
and  assistance  for  Individuals,  families, 
businesses,  nonprofit  organizations, 
and  farm  operations  displaced  by  ac- 
tivities assisted  under  this  part. 

(t)  Loss  of  rental  income.  Payments 
to  housing  owners  for  losses  of  rental 
income  Incurred  In  holding  for  tempo- 
rary periods  housing  units  to  be  uti- 
lized for  the  relocation  of  individuals 
and  families  displaced  by  program  ac- 
tivities assisted  under  this  Part. 

(u)  Removal  of  architectural  bar- 
riers. Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility 
and  accessibility  of  elderly  or  handi- 
capped persons  to  publicly  owned  and 
privately  owned  buildings,  facilities, 
and  improvements.  Further  Informa- 
tion regarding  the  removal  of  architec- 
tural barriers  is  available  In  publica- 
tion ANSI  A117.1-1961  (R.  1971)  of  the 
American  National  Standards  Insti- 
tute, Inc. 
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(v)  PHvaUly  owned  utUities.  Acqui- 
sition, construction,  reconstruction,  re- 
habilitation, or  installation  of  distribu- 
tion facilities  and  lines  of  privately 
owned  utilities  where  necessary  and 
appropriate  to  implement  the  appli- 
cant's strategy  for  neighborhood  revi- 
talizatlon or  housing.  Activities  may 
include  the  placing  underground  of 
new  or  existing  distribution  facilities. 

(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  ac- 
tivity and  the  relationship  to  the  ap- 
plicant's strategy  for  neighborhood  re- 
vitalizatlon or  housing. 

(2)  Among  the  factors  HUD  will  take 
Into  account  in  authorizing  such  ac- 
tivities are: 

(i)  The  degree  of  benefit  to  low-  and 
moderate-Income  persons; 

(ID  The  degree  of  Impact  on  the 
identified  needs  of  the  applicant;  and 

(lU)  The  availability  of  other  Federal 
funds  for  the  activity. 

5  571.202    Eligible  rehabilitation  and  pre*- 
ervation  activities. 
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Grant  assistance  may  be  used  for 
the  following  activities  for  the  reha- 
bilitation of  buildings  and  improve- 
ments: 

(a)  Rehabilitation  of  Public  residen- 
tial structures.  Rehabilitation  of  pub- 
licly owned  or  acquired  properties  for 
use  In  the  provision  of  housing  includ- 
ing: 

(1)  Permanent  housing  units,  both 
single  family  and  multlfamily,  for 
rental  or  sale;  and 

(2)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelter.  For  example  a 
group  home  for  the  handicapped  or  a 
temporary  shelter  for  battered  women 
may  be  provided  through  acquisition 
and  rehabilitation  of  properties  for 
those  purposes. 

(b)  Public  houMng  modernization. 
Modernization  and  modernization 
planning  of  publicly-owned  low-Income 
housing  (excluding,  the  new  construc- 
tion of  office  facilities  for  such  public 
housing).  (N.  B.  Block  grant  funds 
may  also  be  provided  by  an  applicant 
to  a  public  housing  agency  to  be  used 
for  otherwise  eligible  activities,  e.g., 
public  services  such  as  security  and 
day  care  meeting  the  requirements  of 
5  571.201(0)  and  planning  and  pollcy- 
plannlng-management  activities  under 
5  571.205  related  to  public  housing  im- 
provements.) 

(c)  Rehabilitation  of  private  proper- 
ties. Block  grant  assistance  may  be 
used  for  the  rehabilitation  of  privately 
owned  properties.  Assistance  may  con- 
sist of: 

(1)  Acquisition  for  the  purpose  of  re- 
fiabUitatioTu  Block  grant  funds  may 
be  used  to  assist  private  entitles.  In- 
cluding those  organized  for  profit  and 
on  a  not-for-profit  basis  to  acquire,  for 
the  purpose  of  rehabUitatlon,  and  re- 
habilitate properties  for  use  or  resale 


in  the  provision  of  housing  which, 
upon  completion  of  rehabilitation,  at  a 
minimum  will  meet  the  Section  8  Ex- 
isting Housing  Quality  Standards  set 
forth  in  24  CFR  882.109.  including: 

(1)  Permanent  housing  units,  both 
single  family  and  multlfamily.  for 
rental  or  sale;  and 

(ID  Residential  facilities.  Including 
group  homes,  halfway  houses,  and 
emergency  shelters; 

(2)  RehabUitation  financing.  Block 
grant  fiinds  may  be  used  to  finance 
the  rehabilitation  of  privately  owned 
residential,  non-resldential  (excluding 
industrial  properties),  and  mixed  use 
properties  either  within  identified  ser- 
vice areas  where  activities  Included  In 
the  Community  Development  Pro- 
gram are  being  carried  out  or  on  a  spot 
basis  throughout  the  jurisdiction  of 
the  applicant  for  low-  and  moderate- 
incoiAe  persons.  Block  grant  funds 
may  be  used  directly  to  finance  reha- 
bilitation. Including  settlement  costs, 
through  the  direct  use  of  block  grant 
funds  in  the  provision  of  assistance 
such  as  grants,  loans,  loan  guarantees 
and  interest  supplements,  for 

(D  Costs  of  rehabilitation  of  proper- 
ties, including,  repair  directed  toward 
cure  of  an  accumulation  of  Items  of 
deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  and  renovation 
through  alteration,  additions  to,  or  en- 
hancement of  existing  structures, 
which  may  be  imdertaken  singly,  or  in 
combination; 

(ID  Refinancing  existing  indebted- 
ness secured  by  a  property  being  reha- 
bilitated If  such  refinancing  is  neces- 
sary or  appropriate  to  the  execution  of 
a  Community  Development  Program; 

(ill)  Measures  to  Increase  the  effi- 
cient use  of  energy  In  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  Insulation,  and  conversion, 
modification  or  replacement  of  heat- 
ing and  cooling  equipment,  including 
the  use  of  solar  energy  equipment; 

(Iv)  Financing  of  costs  associated 
with  the  connection  of  residential 
structures  to  water  distribution  lines 
or  local  sewer  collection  lines:  or 

(V)  Costs  of  initial  homeowner  war- 
ranty premiums  for  rehabilitation  car- 
ried out  with  block  grant  assistance. 

(3)  Materials.  Block  grant  funds  may 
be  used  to  provide  materials.  Including 
tools,  for  use  in  the  rehabilitation  of 
properties  either  by  the  property 
owner  or  tenant,  or  where  arrange- 
ments have  been  made  for  the  provi- 
sion of  labor,  such  as  through  a  CETTA 
grant. 

(d)  Temporary  relocation  assistance. 
Block  grant  funds  may  be  used  for 
temporary  relocation  payments  and 
assistance  to  individuals,  families, 
businesses,  non-profit  organizations, 
and  farm  operations  displaced  tempo- 
rarily by  rehabilitetlon  activities  as- 
sisted under  this  Part. 
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(e)  Code  enforcement  Code  enforce- 
ment in  Identified  service  areas  where 
activities  included  in  the  Community 
Development  Program  are  being  car- 
ried out.  which  are  deteriorating  or  de- 
teriorated in  which  such  enforcement 
together  with  public  improvements, 
and  services  to  be  provided  may  be  ex- 
pected to  arrest  the  decline  of  the 

area. 

(f)  Historic  preservation.  Rehabilita- 
tion, preservation,  restoration  and  ac- 
quistion  of  historic  properties,  either 
publicly  or  private  owned,  which  are 
those  sites  or  structures  that  are 
either  listed  in  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  listed  in  a  SUte  or  local  Inven- 
tory of  Historic  Places,  or  designated 
as  a  State  or  local  land  mark  or  histor- 
ic district  by  appropriate  law  or  ordi- 
nance. Publicly  owned  historic  proper- 
ties may  be  assisted,  including  those 
properties  which  are  othewise  ineligi- 
ble for  assistance  under  this  subpart. 
However,  eligibility  is  limited  only  to 
those  costs  necessary  for  rehabilita- 
tion, preservation  or  restoration  of  the 
property  and  not  for  conversion  or  ex- 
IMnsion  of  the  property  for  any  ineli- 
gible use.  For  example,  a  city  museum 
serving  low-  and  moderate-income  per- 
sons, and  listed  In  the  National  Regis- 
ter may  be  restored,  but  the  addition 
of  a  new  wing  on  the  museum  could 
not  normally  be  assisted,  unless  it 
were  otherwise  eligible  for  assistance 
pursuant  to  §  571.203(b). 

$571,203    Eligible    economic    development 
actirities. 
Grant  assistance  may  be  provided 
for  the  following  development  activi- 
ties which  are  not  otherwise  eligible 
for  block  grant  assistance,  which  are 
directed    toward    the    alleviation    of 
physical      and      economic      distress, 
through  stimulation  of  private  invest- 
ment, commimity  revitallzation,  and 
expansion  of  economic  opportunities 
for  low-  and  moderate-income  persons 
and  which  are  necessary  and  appropri- 
ate to  Implement  the  applicant's  strat- 
egy for  economic  development.  The 
applicant  shall  provide  HUD  with  a 
description  of  the  activity,  and  of  the 
relationship  to  the  applicant's  strategy 
for  economic  development.  In  autho- 
rizing activities.  HUD  will  take  into  ac- 
count the  amount  of  long-term  em- 
ployment to  be  generated  by  the  activ- 
ity accessible  to  low-  and  moderate- 
Income  persons,  the  necessity  of  the 
activity   to   stimulate   private   invest- 
ment, the  degree  of  impact  on  the  eco- 
nomic conditions  of  the  applicant,  and 
the  availability  of  other  Federal  funds. 

(a)  Acquisition.  Acquisition  of  real 
property  for  economic  development 
purposes. 

(b)  Public  facilities  and  improve- 
ments. Acquisition,  construction,  re- 
construction, rehabilitation,  or  instal- 
lation of  public  facilities  and  improve- 
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ments  not  otherwise  eligible  for  assis- 
tance, except  buildings  and  facilities 
for  the  general  conduct  of  government 
which  are  excluded  by  5  571.207(a)(1). 
For  example,  in  an  area  with  an  unem- 
ployment rate  in  excess  of  the  nation- 
al rate,  a  manpower  training  center 
which  is  designed  to  prepare  for  the 
work  force  low-  and  moderate-income 
persons  who  are  unemployed  may  be 
assisted  where  it  Is  determined  by  the 
applicant  that  such  a  facility  is  neces- 
sary and  appropriate  to  support  its 
economic  development  strategy. 

(c)  Commercial  and  industrial  facili- 
ties. Acquisition,  construction,  recon- 
struction, rehabiUUtlon.  or  installa- 
tion of: 

(1)  Commercial  or  industrial  build- 
ings and  structures.  Including:  (1)  Pur- 
chase of  equipment  and  fixtures  which 
are  part  of  the  real  estate,  but  not  per- 
sonal property;  and  (11)  energy  conser- 
vation improvements  designed  to  en- 
courage the  efficient  use  of  energy  re- 
sources, (including  renewable  energy 
resources  or  alternative  energy  re- 
sources); 

(2)  Commercial  or  Industrial  real 
property  improvements.  (Including 
railroad  spurs  or  similar  extensions). 

5  571.204    Eligible     activities     by     prirate 
non-proflt  entities,  neighborhood-based 
non-pront  organizations,  local  develop- 
ment  corporations,  or  small  business 
investment  companies. 
(a)  General  Grant  assistance  may  be 
used  by  applicants  to  provide  block 
grant  funds  for  activities  designed  to 
implement  the   applicant's  strategies 
for  economic  development  and  neigh- 
borhood revitallzation  set  forth  in  this 
section  to  be  carried  out  by  a  private 
nonprofit     entity,     a     neighborhood- 
based    non-profit    organization,    local 
development    corporation,    or    Small 
Business         Investment         Company 
(SBIC). 

(1)  Applicant  responsibilities.  Appli- 
cants are  nonetheless  responsible  for 
ensuring  that  block  grant  funds  are 
uLilized  by  such  entities  in  manner 
consistent  with  the  requirements  of 
this  part  and  other  applicable  Federal. 
State,  or  local  law.  Applicants  will  also 
be  responsible  for  the  carrying  out  of 
applicable  environmental  review  and 
clearance  responsibilities. 

(2)  Eligible  entities.  Entitles  eligible 
to  receive  block  grant  funds  under  this 
section  are: 

(DA  private  non-profit  entity  which 
is  any  organization,  corporation,  or  as- 
sociation duly  organized  to  promote 
and  undertake  community  develop- 
ment activities  on  a  not-for-profit 
basis; 

(U)  A  tribal-based  non-profit  organi- 
zation which  is  an  association  or  cor- 
poration, duly  organized  to  promote 
and  undertake  community  develop- 
ment activities  on  a  not-for-profit 
basis  within  an  identified  service  area. 


An  organization  is  considered  to  be 
tribal-based  If  the  majority  of  either 
Its  membership,  clientele,  or  governing 
body  are  residents  of  the  identified 
service  area. 

(Ill)  A  Small  Business  Investment 
Company  (SBIC)  which  Is  an  entity 
organized  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  681(d))  including 
those  which  are  prof  itmaking;  and 

(iv)  A  local  development  corporation 
which  is  an  entity  organized  pursuant 
to  title  VII  of  the  Headstart.  Economic 
Opportunity,  and  Community  Part- 
nership Act  of  1974  (42  U.S.C.  298);  an 
entity  eligible  for  assistance  under  sec- 
tion 502  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  696);  a 
State  development  entity  eligible  for 
assistance  under  section  501  of  the 
Small  Business  Investment  Act  of  1958 
(15  U.S.C.  695);  or  other  similar  entity 
incorporated  pursuant  to  Federal, 
State,  or  local  law. 

(b)  Activities  eligible  under 
IIS71.201-S71.203.  and  \S71.20S  and 
\S7 1.206.  Grant  assistance  may  be  pro- 
vided by  an  applicant  to  be  utilized  by 
private  nonprofit  entities,  neighbor- 
hood-based non-profit  organizations, 
SBIC's.  or  local  development  corpora- 
tions for  activities  otherwise  eligible 
for  block  grant  assistance  pursuant  to 
55  571.201-571.203.  5571.205.  and 
5  571.206.  Where  such  entitles  use 
block  grant  funds  to  acquire  title  to  fa- 
cilities, including  those  vlescribed  in 
5571.201(c)  or  5571.203(b).  they  shaU 
be  operated  so  as  to  be  open  for  use  by 
the  general  public  during  all  normal 
hours  of  operation.  Reasonable  fees 
may  be  charged  for  the  use  of  facili- 
ties sicquired  by  such  entities,  but 
charges,  such  as  excessive  membership 
fees,  which  will  have  the  effect  of  pre- 
cluding low-  and  moderate-income  per- 
sons from  using  the  facilities  are  not 
permitted. 

(c)  Community  economic  develop- 
ment or  revitalviation  activities. 
Grant  assistance  may  be  provided  by 
an  applicant  to  be  used  by  neighbor- 
hood-based non-profit  organizations, 
SBIC's.  or  local  development  corpora- 
tions, but  not  private  non-profit  enti- 
ties as  defined  in  5571.204(aK2)(i)  for 
community  or  economic  development 
revitallzation  activities  which  are  not 
otherwise  eligible  for  assistance  under 
this  subpart  and  which  are  determined 
by  the  applicant  to  be  necessary  or  ap- 
propriate to  the  accomplishment  of  its 
community  development  program- 
Such  activities  may  include  the  provi- 
sion of  block  grant  assistance  for  use 
by  tribal-based  non-profit  organiza- 
tions. SBIC,  or  local  development  cor- 
porations for 

(1)  Assistance  through  grants,  loans, 
guarantees.  Interest  supplements,  or 
technical  assistance  to  new  or  existing 
small  businesses,  minority  businesses, 
and  tribal  non-profit  businesses  for.  (l) 
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Working  capital  or  operational  funds; 
and  (ID  capital  for  land,  structures, 
property  improvements,  and  fixtures: 

(2)  Capitalization  of  a  SBIC  or  local 
development  corporation  required  to 
qualify  for  assistance  under  other  Fed- 
eral programs: 

(3)  Assistance  to  minority  contrac- 
tors to  obtain  performance  bonding;  or 

(4)  Other  activities,  excluding  those 
described  as  Ineligible  for  block  grant 
assistance  In  5§  571.207(a)(1)  and  (e), 
appropriate  for  community  economic 
development  or  neighborhood  revital- 
lzation. Where  an  applicant  proposes 
to  fvmd  such  entitles  to  undertake  ac- 
tivities pursuant  to  this  paragraph, 
the  applicant  shall:  (i)  Provide  HUD 
with  a  complete  description  of  the  pro- 
posed activity;  (il)  provide  HUD  with  a 
description  of  the  relationship  of  the 
proposed  activity  to  the  applicant's 
strategy  for  neighlx>rhood  revitallza- 
tion or  economic  development;  and 
(ill)  receive  specific  authorization  from 
HUD  to  undertake  the  activity. 

§571.205    Eligible  planning  and  urban  en- 
vironmental design  costs. 

Grant  assistance  may  be  used  for 
the  following  planning,  design  and  en- 
vironmental costs: 

(a)  Development  of  a  Comprehensive 
Community  Development  Plan.  For 
the  purpose  of  this  section,  the  term 
"Comprehensive  Community  Develop- 
ment Plan"  means  a  statement  or 
statements  (in  words,  maps.  Illustra- 
tions, or  other  methods  of  communica- 
tion) which  identify  the  present  condi- 
tions, needs,  and  major  problems  of 
the  applicant's  Jurisdiction  relating  to 
the  specific  objectives  of  the  communi- 
ty development  program  as  set  forth 
in  5  571.2(a)  and  set  forth  objectives, 
policies,  and  standards  to  guide  the  de- 
velopment and  implementation  of 
such  commtinlty  development  pro- 
gram. Activities  necessary  to  develop  a 
Comprehensive  Community  Develop- 
ment Plan  may  Include: 

(1)  Data  gathering  and  studies  neces- 
sary for  the  development  of  the  plan 
or  its  components.  Including  the  pro- 
duction of  base  mapping  and  aerial 
photography  in  coordination  with  the 
U.S.  Geological  Survey,  and  gathering 
information  from  citizens,  but  exclud- 
ing the  gathering  of  detailed  data  and 
preparing  of  analyses  necessary  for 
the  engineering  and  design  of  facilities 
or  activities  ineligible  for  blbck  grant 
assistance  pursuant  to  5  571.207; 

(2)  Development  of  statements  of 
objectives,  policies,  and  standards  re- 
garding proposed  or  foreseeable 
changes  in  the  present  conditions  or 
problems  affecting  the  applicant's  Ju- 
risdiction that  are  to  be  addressed  by 
the  community  development  program; 

(3)  Development  of  a  3-year  Commu- 
nity Development  Plan  which  identi- 
fies the  community  development, 
housing,  and  economic  conditions  and 
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needs,  demonstrates  a  comprehensive 
strategy  for  meeting  those  needs  and 
specifies  both  short-  and  long-term  ob- 
jectives to  guide  the  applicant's  com- 
munity development  program; 

(4)  Related  planning  and  urban  envi- 
ronmental design  activities  including 
the  preparation  of  communitywlde 
plans  for  land  use,  housing,  open 
space,  recreation,  utilities,  historic 
preservation,  including  surveys  of  his- 
toric properties,  economic  develop- 
ment, neighborhood  preservation,  re- 
moval of  architectural  barriers  to  the 
elderly  and  handicapped,  and  environ- 
mental assessment; 

(5)  Collection  of  detailed  data,  prep- 
aration of  analyses,  engineering,  and 
design  of  facilities  eligible  for  assis- 
tance which  can  be  constructed  with 
block  grant  fuinds;  and 

(6)  Development  of  codes,  ordin- 
ances, and  regulations  necessary  for 
the  implementation  of  the  plan. 

(b)  Development  of  a  policy-plan- 
ning-managem^nt  capacity  so  that  the 
applicant  may.  (1)  Set  long-term  and 
short-term  objectives  related  to  the 
community  development  and  housing 
needs  of  its  jurisdiction; 

(2)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  Establish  an  environmental 
design  administrative  capacity  to  use  a 
systematic,  interdisciplinary  approach 
to  the  integrated  use  of  natural  and 
social  sciences  and  envirorunental 
design  arts  in  plaxming  and  decision- 
making; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  and  the  extent 
to  which  the  goals  and  objectives  have 
been  accomplished;  and 

(5)  Carry  out  the  management,  co- 
ordination, and  monitoring  of  the  ac- 
tivities and  programs  that  are  a  part 
of  the  applicant's  community  develop- 
ment program. 

(c)  Comprehensive  planning  activi- 
ties. In  addition  to  planning  activities 
otherwise  eligible  for  assistance  under 
this  section,  assistance  may  be  also 
provided  for  comprehensive  plaiming 
activities  eligible  fo^;  assistance  under 
the  section  701  planning  assistance 
program  pursuant  to  24  CFR  part  600: 
Provided,  That  such  additional  plan- 
ning activities  are  necessary  or  appro- 
priate to  meeting  the  needs  and  objec- 
tives of  the  applicants'  community  de- 
velopment program.  The  applicant 
shall  submit  a  description  of  the  ac- 
tivities to  HUD.  Among  the  factors 
HUD  will  take  into  account  in  author- 
ing activities  will  be  the  impact  of  the 
activity  on  the  needs  and  objectives 
identified  by  the  applicant,  and  the 
availability  of  other  Federal  funds. 

§  571.206    Reasonable  administrative  costs. 

PasTnent  of  reasonable  administra- 
tive costs  and  carrying  charges  related 
to  the  plarming  and  execution  of  com- 
munity    development     activities     fi- 


12233 


nanced.  in  whole  or  in  part,  with  funds 
provided  under  this  part  and  housing 
activities  covered  in  the  applicant's 
Housing  Assistance  Plan  (HAP\  Costs 
Incurred  In  carrying  out  the  program, 
whether  charged  to  the  program  on  a 
direct  or  an  indirect  basis,  must  be  in 
conformance  with  the  requirements  of 
Federal  Management  Circular  (FMC) 
74-4.  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments".  All  items  of  cost 
listed  In  Attachment  B,  Section  C  of 
that  Circular  (except  Item  6.  prear- 
rangement  costs,  which  are  eligible 
only  to  the  extent  authorized)  are  al- 
lowable without  prior  approval  to  the 
extent  they  Qonstitute  reasonable 
costs  and  are  otherwise  eligible  under 
this  subpart. 

(a)  Eligible  program  administration 
costs.  Reasonable  administrative  costs 
and  staff  expenses  include  necessary 
expenditures  for  the  following: 

(1)  Salaries,  wages  and  related  costs 
of  the  applicant's  staff  and  the  staff  of 
local  public  agencies  engaged  In  carry- 
ing out  the  program; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  per- 
formed under  third-party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting  ser- 
vices and  audit  services; 

(4)  Other  costs  for  goods  and  ser- 
vices required  for  administration  of 
the  program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies  and  rental  or  purchase  of 
office  equipment; 

(5)  Costs  associated  with  the  admin- 
istration of  individual  program  activi- 
ties; and 

(6)  Reasonable  administrative  costs 
relating  to  the  provision  of  rehabilita- 
tion loans  under  Section  312  of  the 
Housing  Act  of  1964,  as  amended,  and. 
where  appropriate,  administration  of 
an  urban  homesteading  program  pur- 
suant to  Section  810  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  in  accordance  with 
the  Community  Development  Pro- 
gram or  housing  assistance  plan. 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citi- 
zen organizations  participating  in  the 
plarming,  implementation  or  assess- 
ment of  activities  being  carried  out 
with  block  grant  funds.  This  may  in- 
clude assistance  to  tribal  organizations 
in  identified  service  areas  conducting 
training  or  other  activities  designed  to 
Increase  the  capability  of  low-  and 
moderate-Income  persons  to  be  in- 
volved effectively  In  the  development 
and  planning  and  design  of  a  commu- 
nity development  program  consistent 
with  the  applicable  citizen  participa- 
tion requirements  set  forth  In  this 
Part. 

(c)  Provision  of  fair  housing  counsel- 
ing services  and  other  activities  de- 
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signed  to  further  fair  housing  and  the 
housing  objective  of  promoting  great- 
er choice  of  housing  opportunities  and 
avoiding  undue  concentrations  of  as- 
sisted persons  in  areas  containing  a 
high  proportion  of  lower-income  per- 
sons. For  example,  activities  may  in- 
volve Informing  tribal  members  includ- 
ing the  handicapped,  of  housing  op- 
portunities in  non-reservation  residen- 
tial areas  and  providing  Information 
about  such  areas,  and  assisting  tribal 
members  Including  the  handicapped, 
through  provision  of  escort  services  to 
brokers  offices  in  non-reservation  resi- 
dential areas. 

(d)  Provision  of  assistance  to  facili- 
tate performance  and  payment  bond- 
ing necessary  for  contractors  carrying 
out  activities  assisted  with  block  grant 
funds  including,  payment  of  bond  pre- 
miums In  behalf  of  contractors. 

(e)  Property  management  Reason- 
able costs  of  managing  properties  ac- 
quired with  block  grant  funds. 

(f)  Applications  for  Federal  pro- 
grams, including  the  block  grant  pro- 
gram and  UDAG  program,  may  be  pre- 
pared with  block  grant  funds  where 
necessary  and  appropriate  to  imple- 
ment the  applicant's  comprehensive 
strategy  for  community  development. 

(g)  Activities  to  facilitate  the  imple- 
mentation of  a  housing  assistance  plan 
for  necessary  expenses,  prior  to  con- 
struction. In  planning  and  obtaining  fi- 
nancing for  the  new  construction  or 
substantial  rehabiliUtion  of  housing 
for  lower-income  persons.  Activities 
may  include: 

(1)  The  costs  of  conducting  prelimi- 
nary surveys  and  analyses  of  market 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed  construc- 
tion, preliminary  cost  estimates,  urban 
design  docimientation  and  "sketch 
drawings",  but  excluding  architectur- 
al, engineering  and  other  details  ordi- 
narily required  for  construction  pur- 
poses, such  as  structural,  electrical, 
plimibing  and  mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for  mort- 
gage and  Insured  loan  commitments, 
including  commitment  fees,  and  of  ap- 
plications and  proposals  under  the 
Section  8  housing  assistance  payments 
program  pursuant  to  24  CFR  Parts 
880-883:  and 

(4)  Pees  associated  with  processing 
of  applications  for  mortgage  and  in- 
sured loan  commitments  under  pro- 
grams Including  those  administered  by 
HUD,  Farmers  Home  Administration 
(FmHA).  Federal  National  Mortgage 
Association  (PNMA).  and  the  Govern- 
ment National  Mortgage  Association 
(GNMA). 

The  new  construction  or  direct  fi- 
nancing of  new  construction  of  hous- 
ing is  not  eligible  for  assistance  under 
this  Part. 

(h)  Bnxfironmental  studies.  The  rea- 
sonable costs  of  environmental  studies. 
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including  historic  preservation  clear- 
ances, necessary  to  comply  with  24 
CFR  Part  58.  including  project  specific 
environmental  assessments  and  clear- 
ances for  activities  eligible  for  assis- 
tance under  this  part. 

9571.207    Ineligible  •ctlTities. 

The  following  Is  a  list  of  activities 
wliich  are  ineligible  for  block  grant  as- 
sistance under  most  circumstances  suid 
which  serves  as  a  general  guide  regard- 
ing ineligible  activities.  There  are  sev- 
eral authorities  set  forth  in  Subpart  C 
of  this  part  which  would  permit  activi- 
ties cited  in  this  section  to  be  under- 
taken with  block  grant  funds.  When 
an  activity  used  as  an  example  in  this 
section  meets  the  requirements  for  eli- 
gibility pursuant  to  Subpart  C  of  this 
part,  such  an  activity  may  be  assisted 
with  block  grant  funds  even  though  It 
is  used  as  an  example  of  an  eligible  ac- 
tivity. The  list  of  examples  of  ineligi- 
ble activities  is  merely  illustrative  and 
does  not  constitute  a  list  of  all  ineligi- 
ble activities: 

(a)  Public  toorks,  facilities  and  site 
or  other  improvements.   The  general 
rule  is  that  public  works,  facilities  and 
site  or  other  improvements  are  ineligi- 
ble to  be  acquired,  constructed,  recon- 
structed,   rehabilitated    or    Installed 
unless  they  are  eligible  pursiiant  to 
§571.201(0    or   5571.203(b),    or   were 
previously  eligible  imder  any  of  the 
programs    consolidated    by    the    Act 
(except  the  public  facilities  loan  pro- 
gram, the  model  cities  program,  and  as 
an  urban  renewal  local  grant-in-aid  eli- 
gible under  Section  110(d)(3)  of  Hous- 
ing Act  of  1949).  Activities  undertaken 
to  make  facilities  and  improvements 
otherwise  ineligible  for  development 
with  block  grant  assistance  accessible 
to     the     elderly     and     handicapped 
through  removal  of  architectural  bar- 
riers, or  for  the  purposes  of  liistoric 
preservation  pursuant  to  55571.201(u) 
and  571.202(f).  respectively,  are  eligi- 
ble  for  assistance  with  block   grant 
funds  and  are  not  precluded  by  this 
section.    Where    acquisition    of    real 
property  includes  an  existing  improve- 
ment which  Is  to  be  utilized  in  the  pro- 
vision of  an  ineligible  public  facility, 
the  portion  of  the  acquisition  cost  at- 
tributable  to  such   Improvement,   as 
well  as  the  cost  of  any  rehabilitation 
or  conversion  undertaken  to  adapt  or 
make  the  property  suitable  for  such 
use,  shall  be  ineligible.  Examples  in- 
clude the  followinr- 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government  cannot 
be  provided  with  block  grant  assis- 
tance, such  as  city  halls  and  other 
headquarters  of  government  where 
the  governing  body  of  the  recipient 
meets  regularly  and  which  are  pre- 
dominantly used  for  municipal  pur- 
poses, court  houses,  police  stations  and 
other  municipal  office  buildings: 

(2)  Other  facilities  and  improve- 
ment, which  cannot  be  provided  with 


block  grant  funds  unless  they  are  de- 
termined by  HUD  to  be  necessary  and 
appropriate  to  the  Implementation  of 
an  applicant's  strategy  for  commvuiity 
development  and  housing  include: 

(1)  Facilities  used  for  exhibitions, 
spectator  events  and  cultural  pur- 
poses, including  stadium,  sports 
arenas,  auditoriums,  concert  halls,  cul- 
tural and  art  centers,  convention  cen- 
ters and  exhibition  halls,  museums, 
central  libraries,  and  similar  facilities. 
For  the  purpose  of  this  pargraph,  li- 
braries (Including  central  libraries  in 
units  of  general  local  government 
under  25,000  population  where  the  cri- 
teria set  forth  in  5  571.201(c)(4)  ar« 
satisfied),  cultural  art  and  museum  fa- 
cilities which  meet  the  requirements 
for  neighborhood  facilities  set  forth  in 
5  571.201(c)(4)  are  considered  neigh- 
borhood facilities  and  are,  therefore, 
eligible  for  assistance. 

(ii)  Schools  and  educational  facilities 
(including  elementary,  secondary,  col-  > 
lege,  and  university  facilities).  For  the 
purpose  of  this  paragraph— a  neigh- 
borhood facility,  senior  center  or 
center  for  the  handicapped  in  which 
classes  in  practical  and  vocational  ac- 
tivities (such  as  first  aid,  homemaklng, 
crafts,  independent  living,  etc.)  are 
among  the  services  provided  Is  not 
considered  as  a  school  or  educational 
facility. 

(ill)  Airports,  subways,  trolley  lines, 
bus  or  other  transit  terminals,  or  sta- 
tions, and  other  transportation  facili- 
ties (excluding  railroad  spurs  assisted 
pursuant  to  5  571.203(c). 

(Iv)  Hospitals,  nursing  homes  and 
other  medical  facilities.  For  the  pur- 
pose of  this  paragraph,  a  neighbor- 
hood facility,  senior  center,  center  for 
the  handicapped,  which  provide  gener- 
al health  services  is  not  considered  to 
be  a  medical  facility. 

(V)  Treatment  works  for  sewage  or 
industrial  wastes  of  a  liquid  natvire 
consisting  of  the  various  devices  used 
in  the  treatment  of  sewage  and  com- 
mercial and  Industrial  wastes  of  a 
liquid  nature.'  including  the  necessary 
Interceptor  sewers,  outfall  sewers, 
actual  treatment  facilities,  pxunplng 
stations,  power  and  other  equipment, 
and  their  appurtenances.  The  term 
"interceptor  sewer"  means  a  line 
which  has  as  its  primary  purpose  the 
diversion  or  transmission  of  sewage 
from  a  collection  system  to  a  treat- 
ment facility,  and  applies  to  the  fol- 
lowing: 

(A)  In  those  situations  where  raw  or 
Inadequately  treated  sewage  is  being 
discharged  from  an  existing  public 
sewer,  those  sewer  lines,  whether  grav- 
ity or  force  and  any  pumping  stations 
or  other  appurtenances  thereto  which 
are  necessary  to  prevent  or  eliminate 
the  discharge  into  any  waterway  of 
raw  or  inadequately  treated  sewage 
from  an  existing  point  or  points  of  dis- 
charge in  a  public  system  are  not  eligi- 
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ble.  This  Includes  any  nec^sary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances thereto;  and 

(B)  In  all  other  situations,  the  line 
or  lines  which  divert  the  ilow  to  the 
treatment  facility  from  the  point  of 
natural  discharge  of  a  collection 
system,  were  no  treatment  to  be  pro- 
vided, including  any  necessary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances are  not  eligible. 

(b)  Purchase  of  equipment  The  pur- 
chase of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment  The 
purchase  of  construction  equipment  is 
Ineligible,  but  compensation  for  the 
use  of  such  equipment  through  leas- 
ing, depreciation  or  use  allowances 
pursuant  to  Attachment  B  of  OMB 
Circular  A-102  for  an  otherwise  eligi- 
ble activity  is  an  eligible  use  of  block 
grant  funds.  An  exception  is  the  pur- 
chase of  construction  equipment 
which  Is  used  as  a  part  of  a  solid  waste 
disposal  facility  which  is  eligible  for 
block  grant  assistance  pursuant  to 
5  571.201(d),  such  as  a  bulldozer  used 
at  a  sanitary  landfill. 

(2)  Furnishings  and  personal  proper- 
ty. The  purchase  of  equipment,  fix- 
tures, motor  vehicles,  or  furnishings  or 
other  personalty  not  an  integral  struc- 
tural fixture  is  ineligible,  except  when 
necessary  for  use  by  a  recipient  or  its 
subgrantees  in  the  administration  of 
its  Community  Development  Program 
pursuant  to  §  571.206,  or  as  a  part  of  a 
public  service  pursuant  to  §  571.201(o). 

(c)  Operating  and  maintenance  ex- 
penses. The  general  rule  is  that  any 
expense  associated  with  operating, 
maintaining  or  repairing  public  facili- 
ties and  works  or  any  expense  associat- 
ed with  providing  public  services  not 
assisted  with  block  grant  funds  Is  Ineli- 
gible for  assistance.  However,  operat- 
ing and  maintenance  expenses  associ- 
ated with  providing  public  services  or 
interim  assistance  otherwise  eligible 
for  assistance  under  this  part  may  be 
assisted.  For  example,  the  cost  of  a 
public  service  being  operated  with 
block  grant  funds  in  a  neighborhood 
facility  may  include  reasonable  ex- 
penses associated  with  operating  the 
public  service  within  the  facility,  in- 
cluding costs  of  rent,  utilities  and 
maintenance.  Examples  of  activities 
which  are  not  eligible  for  block  grant 
assistance  are: 

(1)  Maintenance  and  repair  of 
streets,  parks,  playgrounds,  water  and 
sewer  facilities,  neighborhood  facili- 
ties, senior  centers,  centers  for  the 
handicapped,  parking  and  similar 
public  facilities.  Examples  of  mainte- 
nance and  repair  activities  for  which 
block  grant  funds  may  not  be  used  in- 
clude the  filling  of  pot  holes  In  streets, 
repairing  of  cracks  in  sidewalks,  the 
mowing  of  recreational  areas,  and  the 
replacement  of  expended  street  light 
bulbs. 
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(2)  Payment  of  salaries  for  staff, 
utility  costs  and  similar  expenses  nec- 
essary for  the  operation  of  public 
works  and  facilities:  and 

(3)  Expenses  associated  with  provi- 
sion of  any  public  service  which  Is  not 
eligible  for  assistance  pursuant  to 
5571.201(0). 

(d)  General  government  expenses. 
Expenses  required  to  carry  out  the 
regular  responsibilities  of  the  unit  of 
general  local  government  are  not  eligi- 
ble for  assistance  under  this  part.  Ex- 
amples Include  all  ordinary  general 
government  expenditures  not  related 
to  the  Community  Development  Pro- 
gram and  not  related  to  activities  eligi- 
ble under  this  subpart. 

(e)  Political  activities.  No  expendi- 
ture may  be  made  for  the  use  of  equip- 
ment or  premises  for  political  pur- 
poses, sponsoring  or  conducting  candi- 
dates' meeting,  engaging  in  voter  regis- 
tration activity  or  voter  transportation 
activity  or  other  partisan  political  ac- 
tivities. 

(f )  New  housing  construction.  Assis- 
tance may  not  be  used  for  the  con- 
struction of  new  permanent  residen- 
tial structures  or  any  program  to  sub- 
sidize or  finance  such  new  construc- 
tion, except  as  provided  under  the  last 
resort  housing  provisions  set  forth  in 
24  CFR  Part  43,  or  pursuant  to 
§  571.204(c)(4).  For  the  purpose  of  this 
paragraph,  activities  in  support  of  the 
development  of  low-  or  moderate- 
Income  housing  in  accordance  with  an 
approved  Housing  Assistance  Plan  in- 
cluding clearance  site  assemblage,  pro- 
vision of  site  and  provision  of  public 
improvements  and  certain  housing 
preconstruction  costs  set  forth  in 
5571.206(d)(7),  are  not  considered  as 
programs  to  subsidize  or  finance  new 
residential  construction. 

(g)  Income  payments.  The  general 
rule  is  that  assistance  shall  not  be 
used  for  Income  payments  for  housing 
or  other  purpose.  Examples  of  Ineligi- 
ble income  payments  include  the  fol- 
lowing: Payments  for  income  mainte- 
nance, housing  allowances,  down  pay- 
ments and  mortgage  subsidies. 

Subpart  D — Application  Procedures 
and  Selection  Criteria  for  Basic 
Grants  .  !     I,    |  - 

5  571.300    General  policies.       !  '] 

(a)  Preapplications  are  required  for 
assistance  provided  tmder  this  part. 
Full  applications  for  assistance  shall 
be  submitted  only  upon  invitation  by 
HUD.  HUD  shall  invite  full  applica- 
tions based  upon  the  rating  system 
pursuant  to  55  571.302  and  571.303  or 
based  on  imminent  threat  to  health 
and  safety  pursuant  to  §571.308.  The 
following  provisions  apply  both  to 
preapplications  and  full  applications. 

(b)  Data.  Applicants  may  submit 
data  that  are  unpublished  and  not 
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generally  available  in  order  to  meet 
the  requirements  of  this  section  if  the 
applicant  can  demonstrate  that  gener- 
ally available,  published  data  are  sub- 
stantially inaccurate  or  incomplete. 
The  applicant  must  demonstrate  to 
the  satisfaction  of  HUD  that  the  data 
submitted  meet  all  of  the  following  re- 
quirements: 

(1)  The  data  provided  have  been  col- 
lected systematically; 

(2)  The  data  are,  to  the  greatest 
extent  possible.  Independently  verifi- 
able. 

(3)  The  data  differentiate  between 
reservation  and  BIA  service  area  popu- 
lation. 

(c)  Review  of  Applications.  Preappli- 
cations and  fuU  applications  for  grants 
under  this  section  will  be  reviewed  by 
HUD  according  to  the  following: 

(1)  The  preapplication  and  full  ap- 
plication have  been  received  or  are 
postmarked  by  the  date  established  by 
the  Secretary,  or  as  required  in  an  in- 
vitation to  submit  a  full  application. 

(2)  The  preapplication  and  full  ap- 
plication are  substantially  complete  as 
required  in  this  Subpart. 

(3)  Timing  of  Review.  While  the  Sec- 
retary is  not  boimd  by  the  statute  to 
act  on  an  application  within  a  pre- 
scribed period  of  time,  every  effort  will 
be  made  to  review  all  preapplications 
within  45  days  and  all  full  applications 
within  75  days  of  their  receipt. 

(d)  A-95  Requirements.  (1)  Indian 
Tribes  are  not  required  to  comply  with 
the  provisions  of  OMB  Circular  A-95. 
However,  they  are  encouraged  to 
submit  preapplications  and  full  appli- 
cations to  the  State  and  areawide 
clearinghouses  for  review  and  com- 
ment. 

(2)  Where  the  Indian  Tribal  govern- 
ment has  established  a  clearinghouse 
pursuant  to  OMB  Circular  A-95  and 
such  clearinghouse  has  been  duly  rec- 
ognized by  OMB,  any  Tribal  entity 
submitting  a  Basic  Grant  or  Compre- 
hensive Grant  preapplication  or  full 
application  shall  submit  it  to  the 
Tribal  clearinghouse  in  accordance 
with  the  requirements  of  OMB  Circu- 
lar A-95  and  HUD  which  are  applica- 
ble to  Indian  Tribes. 

(e)  Administrative  Capacity.  PV>r 
purposes  of  this  part  "administrative 
capacity"  means  that  an  applicant  can 
demonstrate  to  HUD's  satisfaction 
that  it  possesses,  or  can  acquire,  the 
managerial,  technical,  or  administra- 
tive staff  of  capability  to  carry  out  the 
activities  proposed  for  assistance 
under  this  part  in  a  timely  manner. 
HUD  will  judge  an  applicant's  admin- 
istrative capacity  by  such  measures  as 
the  following: 

(1)  The  nimiber  and  kind  of  activi- 
ties of  similar  magnitude  and  complex- 
ity that  the  applicant  has  successfully 
completed  in  the  past  with  funds  pro- 
vided under  this  part  or  from  other 
Federal,  State,  or  local  sources: 
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(2)  The  number  and  complexity  of 
other  activities  currently  being  carried 
out  by  the  applicant.  If  it  is  deter- 
mined by  HUD  that  such  activities  will 
have  an  adverse  impact  on  the  appli- 
cant's ability  to  carry  out  the  activity 
or  activities  proposed  for  funding 
under  this  Part,  the  applicant  must 
describe  how  it  will  acquire  the  addi- 
tional staff  or  capability  to  carry  out 
the  activities  proposed  for  fimding 
under  this  part; 

(3)  The  identification  of  staff  cur- 
rently or  potentially  in  the  employ  of 
the  applicant  who  have  the  qualifica- 
tions to  carry  out  the  managerial, 
technical,  or  administrative  tasks  in- 
volved in  carrying  out  activities 
funded  under  this  part. 

S  571.301     Preapplications. 

(a)  General  Preapplications  are  re- 
quired for  grants  provided  under  this 
part  in  order  to  provide  HUD  with  suf- 
ficiently detailed  project  information 
to  make  accurate  judgments  and  com- 
parisons in  determining  which  appli- 
cants will  be  invited  to  submit  full  ap- 
plications and  to  save  Indian  Tribes 
the  cost  of  preparing  full  applications 
which  have  no  chance  of  being  funded. 

(1)  Invitations  to  submit  full  applica- 
tions will  be  made  by  comparing  an  ap- 
plicant's substandard  housing  and  pov- 
erty conditions  and  activities  proposed 
with  the  criteria  for  selection  and  with 
similar  conditions  and  activities  of 
other  applicants. 

(2)  Each  HUD  Regional  or  Field 
Office  responsible  for  administering 
programs  under  this  part  shall  annual- 
ly establish  a  review  and  rating  system 
that  is  based  on  all  Threshold  Factors 
and  Criteria  for  Selection  set  forth  in 
§571.302  and  {571.303  to  evaluate 
comparatively  the  preapplications 
from  applicants  within  its  jurisdiction. 
Copies  of  the  review  and  rating  system 
may  be  obtained  from  the  appropriate 
Regional  or  Field  Office  at  that  time. 

(3)  HUD  will  establish  the  deadlines 
for  submission  of  preapplications  for 
funds  under  this  part  each  fiscal  year 
by  publication  of  notice  in  the  Federal 
Register. 

(b)  Scope  of  Preapplication.  A  preap- 
pllcation  may  include  any  number  of 
eligible  activities.  Preapplications  will 
include  activities  that  can  be  complet- 
ed within  a  reasonable  period  of  time, 
generally  not  more  than  two  years. 
The  amount  of  funds  applied  for,  to- 
gether with  other  resources  that  may 
be  available,  should  be  enough  to  com- 
plete the  proposed  activities.  While  a 
recipient  remains  eligible  to  receive 
funds  provided  \mder  this  part  in  sub- 
sequent years,  an  applicant  should  not 
assimie  that  additional  funds  will  be 
available  to  expand  or  complete  activi- 
ties. However,  recipients  selected  to 
participate  in  the  multi-year  Compre- 
hensive Program  pursuant  to  Subpart 
E  of  this  part  may  assume  subsequent 
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year's  fvmding.  subject  to  the  availabil- 
ity of  funds. 

(c)  Submission  Requirements.  Preap- 
plications shall  be  submitted  on  HUD 
forms  to  the  designated  HUD  Field 
Office  and  shall  consist  of  the  follow- 
ing: 

(1)  Standard  Form  424  as  prescribed 
by  OMB  Circular  A- 102; 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(I)  Information,  Including  the  demo- 
graphic data  of  the  quality  described 
above  in  5  571.300(b).  which  addresses 
the  criteria  for  selection  described 
below  in  §  571.303(b). 

(II)  A  description  of  the  activities 
proposed,  their  scope  and  magnitude, 
their  costs  (including  administrative 
and  project  planning  costs),  as  precise- 
ly estimated  as  possible, 

(ill)  A  brief  description  of  how  the 
activities  will  address  the  applicant's 
community  development  needs. 

(3)  For  applicants  previously  funded 
under  this  part  or  Part  570,  a  narra- 
tive report  describing  the  status  of  ac- 
tivities previously  funded  under  this 
part  or  under  Part  570  and.  If  neces- 
sary, explaining  the  reasons  for  lack  of 
progress  In  completing  such  activities, 

(4)  For  first  time-applicants,  a  narra- 
tive which  Includes  the  information 
required  by  }  571.302(d), 

(5)  A  map  showing  the  location  of 
proposed  activities,  if  appropriate  or 
necessary  to  describe  the  activities  or 
how  they  relate  to  the  applicant's 
community  development  needs  and 
program,  and 

(6)  Assurance,  in  the  form  of  a 
Tribal  Resolution,  that  adequate  citi- 
zen participation,  as  required  in  this 
part  (§  571.305),  has  taken  place. 


§  571.302    Threshold  factors. 

In  order  for  a  preapplication  to  be 
considered  for  Inclusion  in  the  rating 
process  pursuant  to  §571.303,  HUD 
must  determine  that: 

(a)  The  applicant  is  eligible  as  pro- 
vided in  5  571.4; 

(b)  The  activity  or  activities  are  eli- 
gible for  assistance  as  provided  in  Sub- 
part C  of  this  part; 

(c)  Adequate  progress  has  been  made 
by  applicants  previously  funded  under 
the  Community  Development  Block 
Grant  Program  pursuant  to  24  CFR 
Part  570  or  to  24  CFR  Part  571  toward 
implementing  and  completing  assisted 
activities,  and  the  applicant  demon- 
strates the  administrative  capacity  to 
continue  to  carry  out  assisted  activi- 
ties. In  no  event  will  HUD's  determi- 
nations regarding  the  administrative 
capacity  of  a  previously  funded  appli- 
cant be  based  solely  on  some  minimum 
percentage  of  achievement  for  any 
factor.  Determination  of  administra- 
tive capacity  for  first-time  applicants 
will  be  based  on  a  demonstration  of 
the  capacity,  or  definite  plans  to  es- 
tablish the  capacity,  to  carry  out  the 


proposed  program  and  to  control  and 
account  for  the  funds  requested.  The 
submission  of  a  description  of  the  ap- 
plicant's previous  experience  In  carry- 
ing out  activities  proposed  for  assis- 
tance under  this  part  with  other  Fed- 
eral. State  and  local  funds  or  the  sub- 
mission of  a  description  of  the  appli- 
cant's plans  to  hire  or  contract  for  the 
managerial,  technical  and  administra- 
tive capabilities  required  to  carry  out 
the  proposed  activity  shall  provide  the 
information  for  the  determination  to 
be  made  by  HUD. 

(d)  The  applicant  has  taken  or  will 
take  steps  toward  the  provision  of  new 
or  better  housing  for  low  or  moderate 
Income  members  of  the  Tribe  or 
Native  Alaskan  Village;  or  has  taken 
steps  within  Its  control  to  remove  im- 
pediments to  the  provision  of  such 
housing.  For  previously  funded  appli- 
cants, positive  steps  must  have  been 
taken  toward  meeting  the  housing 
goals  contained  in  the  most  recently 
approved  Housing  Assistance  Plan. 

§571.303    Criteria  for  selection  and  rating 
process, 
(a)  General  Policies.  The  following 
policies  shall   govern  all  review  and 
rating  systems. 

(1)  All  rating  systems  shall  recognize 
in  some  appropriate  manner  the  needs 
of  smaller  applicants  without  Ignoring 
the  magnitude  of  the  needs  of  the 
larger  applicants.  This  balance  may  be 
achieved  by  a  competition  In  which  ap- 
plicants of  similar  size  compete  with 
each  other. 

(2)  All  review  and  rating  systems 
must  be  principally  ntunerical  in  char- 
acter with  points  being  awarded  ac- 
cording to  the  relative  weights  of  the 
selection  factors  established  in  consul- 
tation with  applicants. 

(3)  All  review  and  rating  systems 
shall  provide  for  the  wide  diversity  of 
values  among  different  eligible  activi- 
ties In  order  to  Insure  that  the  system 
does  not  result  in  only  one  or  two 
kinds  of  projects  being  funded. 

(4)  All  rating  systems  shall  recognize 
in  some  appropriate  manner  the  need 
for  carrying  out  planning  activities  eli- 
gible pursuant  to  §571.205  so  that 
Tribes  seeking  such  assistance  shall 
not  be  penalized.  This  may  be 
achieved  by  holding  a  separate  compe- 
tition in  which  applicants  compete 
with  each  other  for  funds  specifically 
set  aside  for  planning  activities  pursu- 
ant to  §  571.100(a)(6).  Requests  for 
planning  assistance  included  in  appli- 
cations for  comprehensive  multi-year 
assistance  under  Subpart  E  of  this 
part  shall  be  included  in  any  planning 
competition  and  be  funded  out  of  any 
funds  set  aside  for  planning  purposes. 

(b)  Criteria  for  Selection.  Preapplica- 
tions which  meet  the  threshold  re- 
quirements established  In  §571.302 
wiU  be  rated  competitively  in  accor- 
dance with  ratings  that  take  into  ac- 
count the  following  criteria: 
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(1)  The  degree  of  Impact  of  the  pro- 
posed activity  on  the  provision  of  basic 
community  facilities  and  services.  For 
example,  a  water  system  for  a  reserva- 
tion or  area  that  is  without  water  at 
all  has  a  greater  impact  than  improv- 
ing an  existing,  if  deficient,  system. 

(2)  The  relative  need  of  the  appli- 
cant. Relative  need  wUl  be  measured 
by  the  extent  of  poverty  and  substan- 
dard housing  conditions  as  represent- 
ed by  both  the  numbers  and  percent- 
ages of  families  and  individuals  living 
under  these  conditions. 

(3)  The  Importance  of  the  project  to 
the  provision  of  more  or  better  hous- 
ing for  low-  or  moderate-Income  fam- 
ilies and  Individuals. 

(4)  The  degree  of  benefit  of  the  pro- 
posed activity  or  activities  as  measured 
by  the  number  and  percentage  of  low- 
and  moderate-income  families  or  per- 
sons to  be  served. 

(5)  The  degree  to  which  the  pro- 
posed activity  or  activities,  substantial- 
ly or  entirely,  meets  a  community  de- 
velopment need. 

(6)  The  degree  to  which  the  pro- 
posed activity  will  alleviate  or  remove 
a  serious  threat  to  health  or  safety. 

(7)  The  priority  placed  on  the  pro- 
posed activity  by  the  applicant.  Appli- 
cants applying  for  more  than  one  ac- 
tivity must  Indicate  the  relative  prior- 
ity of  the  proposed  activities. 

(8)  The  direct  impact  of  the  pro- 
posed activity  or  activities  on  the  eco- 
nomic development  of  the  applicant's 
community.  Such  Impact  shall  be  mea- 
sured by  factors  such  as  increased  Job 
opportunities  for  community  resi- 
dents, capital  formation  and  other  eco- 
nomic benefits  to  be  derived. 

(9)  The  extent  to  which  other  re- 
sources will  either  be  generated  by  or 
be  used  in  coordination  with  the  pro- 
posed project  as  evidenced  by  a  firm 
financial  commitment  from  these 
sources. 

(c)  Selection  Criteria  for  Planning 
Activities.  Regional  or  Field  Offices 
that  elect  to  hold  separate  competi- 
tions for  eligible  planning  assistance 
with  funds  provided  under 
§  571.100(a)(6)  shall  develop  planning, 
rating  and  ranking  systems  that  re- 
flect the  following  priorities: 

(1)  Priority  consideration  will  be 
given  to  planning  proposals  that  will 
directly  benefit  the  applicant's  ability 
to  provide  new  or  better  housing.  Such 
planning  activities  could  Include,  for 
example,  topographical  mapping  to 
Identify  suitable  sites  for  new  housing; 
or  development  of  Tribal  housing  site 
selection  policies  and  procedures. 

(2)  Priority  consideration  will  be 
given  to  planning  proposals  that  have 
the  objective  of  coordinating  all  fund- 
ing sources  that  will  or  cah  be  brought 
to  he&r  on  carrying  out  the  applicant's 
community  or  economic  development 
plan  or  to  develop  and  Implement  a 
comprehensive  community  develop- 
ment plan. 
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(3)  The  relative  priority  of  the  fol- 
lowing high  priority  planning  objec- 
tives may  be  determined  by  the  fimd- 
ing office  but  shall  reflect  in  all  cases: 

(I)  Management  and  capacity  build- 
ing; and 

(II)  Development  of  three-year  com- 
munity development  plans. 

(d)  Notification  to  Applicants.  HUD 
will  promptly  notify  preapplicants 
whether  or  not  they  are  Invited  to 
submit  full  applications. 

(1)  The  notification  to  applicants 
not  invited  to  submit  a  full  application 
will  include  the  numerical  rating  of 
the  applicant's  preapplication  and 
such  other  Information  as  is  appropri- 
ate to  fully  explain  why  a  full  applica- 
tion is  not  being  invited. 

(2)  Invitations  to  submit  full  applica- 
tions shall  contain  the  following: 

(I)  A  list  of  the  activity  or  activities 
and  the  specific  amount  or  amounts 
that  may  be  applied  for. 

(II)  If  a  choice  arises  among  equally 
highly  rated  activities,  the  sictivity  or 
activities  to  be  applied  for  will  be  es- 
tablished by  the  applicant  In  writing 
prior  to  the  submission  of  the  full  ap- 
plication. 

(ill)  Any  conditions  for  acceptance  of 
a  full  application  shall  be  specified 
pursuant  to  subdivision  (vili)  of  this 
subparagraph. 

(Iv)  The  final  date  for  submission  of 
full  applications  shall  be  specified. 

(V)  The  invitation  may  be  for  fewer 
projects  and  less  money  than  the  ap- 
plicant requested  In  its  preapplication. 
In  determining  the  amount  and  the 
project  to  be  invited,  the  Secretary 
may  take  into  account  the  level  of 
demand,  the  nature  of  the  activity  or 
activities  proposed,  and  the  adminis- 
trative capacity  of  the  applicant  to 
complete  the  activities  In  a  timely 
maimer. 

(vl)  HUD  may  require  the  submis- 
sion of  Information  at  the  time  of  full 
application  regarding  an  applicant's 
plans  for  administering  the  Block 
Grant  Program  In  cases  when  there  is 
substantial  evidence  that  an  applicant 
might  lack  the  administrative  capacity 
to  carry  out  proposed  activities. 

(vil)  The  Secretary  may  invite  more 
full  applications  than  she  can  approve 
in  order  to  have  "backup"  applications 
available  in  case  other  invited  applica- 
tions are  disapproved  or  not  submit- 
ted. 

(vIU)  The  Secretary  may  also  condi- 
tion an  invitation  for  a  full  application 
from  a  previously  funded  applicant  In 
a  case  where  HUD  has  substantial  evi- 
dence of  poor  past  performance  as 
measured  by  adverse  financial  or  man- 
agement audit  findings  outstanding  at 
the  time  of  the  Invitation  to  submit  a 
full  application.  The  reason  for  the 
condition  shall  be  clearly  explained 
and  the  actions  necessary  for  accep- 
tance and  review  of  the  full  applica- 
tion clearly  described. 
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(e)  Performance  Reports.  Upon  com- 
pletion of  activities  funded  under  this 
part  or  Part  570  or  upon  submission  of 
a  subsequent  application  for  funds 
under  this  Part,  whichever  Is  earlier, 
applicants  are  required  to  submit  a 
performance  report  as  described  In 
§  571.702. 

§  571.304    Letter  to  proceed. 

In  response  to  a  request,  the  Secre- 
tary may  allow  applicants  Invited  to 
submit  a  full  application  to  Incur  costs 
for  planning  and  preparation  of  a  full 
application.  Letters  to  proceed  will  be 
issued  only  in  cases  of  demonstrated 
need.  Under  a  letter  to  proceed,  appli- 
cants expend  their  own  funds  for 
which  they  may  be  reimbursed  If  the 
application  is  approved.  Only  the  costs 
of  actual  application  preparation  may 
be  reimbursed.  In  no  event  shall  an  ap- 
plicant be  reimbursed  for  fees  based 
on  a  percentage  of  the  grant  received. 
Costs  Incurred  for  preparation  of  a 
preapplication  or  prior  to  the  issuance 
of  a  letter  to  proceed  will  not  be  reim- 
bursed. 

§  571.305    Application  requirements. 

Full  applications  will  be  accepted 
only  as  invited  by  HUD.  Addition  or 
substitution  of  an  activity  or  activities 
different  from  those  invited  or  pro- 
posed in  the  preapplication  will  be  ap- 
proved only  if  the  addition  or  substitu- 
tion will  not  lower  HUD's  rating  of  the 
preapplication.  Full  applications  shall 
meet  the  requirements  of  this  section. 

(a)  Community  Development  Plan 
Summary.  This  part  of  the  application 
will  consist  of  the  following: 

(1)  General  Needs  Assessment  The 
application  will  contain  a  list  and  a 
brief  description  of  the  applicant's 
most  pressing  Community  Develop- 
ment needs.  Only  those  needs  that  the 
applicant  plans  to  address  during  the 
next  three  years  must  be  identified 
and  described. 

(2)  Specific  Needs  Identification. 
The  application  will  specifically  identi- 
fy and  describe  in  detail  the  nature 
and  magnitude  of  the  needs  that  will 
be  addressed  during  the  current  fund- 
ing cycle  with  funds  provided  under 
this  part. 

(3)  Strategy.  The  application  should 
contain  a  description  of  the  appli- 
cant's strategy  for  meeting  the  specific 
needs  Identified  in  subparagraph  (2)  of 
this  paragraph  including  resources 
other  than  those  provided  for  under 
this  part. 

(b)  Community  Development  Pro- 
gram. The  application  should  describe 
In  detail  the  activities  for  which  fimds 
are  being  sought  and  the  anticipated 
results.  If  other  fimds,  in  addition  to 
the  assistance  requested  under  this 
part,  are  to  be  used  to  carry  out  these 
activities,  the  source  of  the  other 
funds  must  be  identified  and  evidence 
of  firm  commitment  provided. 
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(c)  Cost  Information.  The  applica- 
tion should  contain  the  following  cost 
information: 

(1)  The  total  cost  of  each  activity. 

(2)  The  amount  of  block  grant  funds 
to  be  used  for  each  activity. 

(3)  The  amount  of  block  grant  funds 
needed  for  program  administration 
and  planning  for  each  activity. 

(4)  The  amount  of  other  -  funds 
needed  to  carry  out  the  project  and 
what  parts  of  the  activities  the  other 
funds  will  pay  for. 

(d)  HoiLsing  AssiataJice  Plan.  Appli- 
cants for  assistance  under  this  Part 
are  required  to  submit  a  Housing  As- 
sistance Plan.  The  information  pro- 
vided in  a  Housing  Assistance  Plan 
should  be  quantified  as  much  as  possi- 
ble and  all  data  provided  shall  meet 
the  standards  set  forth  in  §  571.301(b) 
unless  the  applicant  can  demonstrate 
that  data  which  meet  these  require- 
ments does  not  exist,  in  which  case  es- 
timates may  be  used  instead.  Housing 
Assistance  Plans  shall  include  the  fol- 
lowing: 

(DA  description  of  existing  housing, 
(if  possible,  based  on  an  accurate 
survey)  broken  down  by  tenure  type, 
i.e.,  rental,  owner-occupied,  or  mutual- 
help,  and  indicating  whether  HUD-as- 
sisted,  BIA-assisted,  PmHA-assisted,  or 
other.  This  description  shall,  at  a 
minimiun,  contain  information  regard- 
ing the  numbers  of  standard  and  sub- 
standard units;  numbers  of  units  that 
can  only  be  repaired  on  an  interim 
basis  and  must  be  replaced  within  the 
next  five  years:  and  the  number  of 
units  for  which  the  applicant  has  re- 
ceived a  firm  financial  commitment 
from  HUD,  BIA.  IHS.  and/or  other 
Federal  or  State  agencies,  for  new  con- 
struction, rehabilitation,  or  interim 
repair. 

(2)  An  assessment  of  the  housing  as- 
sistance needs  of  low-  and  moderate- 
income  and  handicapped  families  or 
Individuals  who  are  living  in  over- 
crowded units  or  in  units  that  are  oth- 
erwise substandard  and  the  needs  of 
those  who  are  living  within  the  BIA- 
defined  service  area  of  the  applicant 
and  have  formally  expressed  a  desire 
to  move  to  the  applicant's  jurisdiction 
if  adequate  housing  were  available. 
This  assessment  shall  indicate,  the 
numbers  of  dwelling  uxiits  which  must 
be  provided  by  new  construction  or  re- 
habilitation (excluding  those  for 
which  there  is  a  firm  financial  com- 
mitment as  indicated  under  subpara- 
graph (1)  of  this  paragraph  and  the 
number  which  must  be  repaired  on  an 
Interim  basis).  Supporting  documenta- 
tion and  Its  sources  shall  be  provided. 

(3)  Establishment  of  realistic  3-year 
goals  for  the  housing  assistance  for 
low-  and  moderate- income  and  handi- 
capped families  and  individuals  as  In- 
dicated under  subparagraph  (2)  of  this 
paragraph,  taking  Into  consideration 
and    describing    the    impediments   to 
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providing  the  needed  assistance,  and 
specifying  the  number,  by  fimding 
source,  to  be  provided  by  new  con- 
struction, rehabilitation,  or  interim 
repair.  Units  that  can  only  be  repaired 
on  an  interim  basis  shall  not  be  Includ- 
ed as  standard  units  In  estimating 
housing  assistance  goals  because  the 
long-term  housing  needs  of  families 
living  In  such  units  will  not  have  been 
met  by  Interim  repairs. 

(4)  If  readily  available  and  appropri- 
ate to  illustrate  the  applicant's  hous- 
ing assistance  needs,  a  map  showing 
the  location  of  concentrations  of  sub- 
standard housing  units  occupied  by 
low-  and  moderate- income  families 
and  the  location  of  existing  federally- 
assisted  housing  shall  be  Included  In 
the  housing  assistance  plan  submis- 
sion. 

(5)  Housing  Assistance  Plans  shall 
include  a  brief  description  of  the  ap- 
plicant's strategy  for  providing  hous- 
ing assistance  to  low-  and  moderate- 
income  and  handicapped  families  or 
individuals  within  the  applicant's  ju- 
risdiction in  accordance  with  such  ad- 
visory material  as  HUD  will  provide. 

(6)  Any  rehabilitation  or  repair  of 
units  assisted  under  the  HUD  Indian 
Housing  Program  shall  comply  with 
standards  no  lower  than  the  standards 
required  by  HUD  and  the  Indian 
Housing  Authority  under  the  HUD  as- 
sistance program  applicable  to  those 
units.  In  cases  other  than  Interim  re- 
habilitation as  defined  in  subpara- 
graph (1)  of  this  paragraph,  units  re- 
habilitated with  fimds  provided  under 
this  part  must  be  for  occupancy  by 
low-  and  moderate-Income  households 
and  meet  the  basic  health  and  safety 
standards  of  local  housing  codes. 

(7)  Applicants  proposing  to  rehabili- 
tate any  housing  shall  provide  for  fre- 
quent interim  and  final  Inspections  by 
qualified,  objective  inspectors. 

(e)  Certification.  An  applicant  is  re- 
quire to  certify  in  a  manner  prescribed 
by  HUD  that: 

(1)  It  possess  the  legal  authority  to 
apply  for  the  grant  and  execute  the 
proposed  program. 

(2)  The  Tribal  Council  has  duly  au- 
thorized the  filing  of  the  application. 
Including  all  understandings  and  as- 
svu-ances  contained  In  the  application 
and  directing  and  authorizing  the 
person  identified  as  the  official  repre- 
sentative of  the  applicant  to  act  In 
connection  with  the  application  and  to 
provide  such  additional  information  as 
may  be  required. 

(3)  Prior  to  submission  of  Its  applica- 
tion, the  governing  body  of  the  appli- 
cant has: 

(I)  Prepared  and  followed  a  written 
citizen  participation  plan  which  pro- 
vides Tribal  citizens,  especially  those 
living  in  areas  where  activities  are  pro- 
posed or  on-going,  with  adequate  In- 
formation concerning  the  amoimt  of 
funds  available  for  proposed  communi- 


ty development  and  housing  activities, 
the  range  of  activities  that  may  be  as- 
sisted, the  most  highly  rated  activltes 
under  the  approved  rating  system; 
other  Important  program  require- 
ments and  solicited  their  views  and 
participation. 

(II)  Has  followed  traditlonia  Tribal 
means  of  citizen  Involvement  that 
meet  the  standards  required  in  Sub- 
part H  of  this  part  as  well  as  this  sub- 
section or  held  at  least  two  adequately 
publicized  meetings  of  the  Tribal 
Council  at  a  time  and  location  conve- 
nient to  Tribal  citizens  which  provided 
an  adequate  opportunity  to  articulate 
needs,  express  preferences  about  pro- 
posed community  development  and 
housing  activities,  assist  in  the  selec- 
tion of  priorities,  and  otherwise  par- 
ticipate in  the  development  of  the  ap- 
plication. (No  part  of  this  paragraph 
shall  be  construed  to  restrict  the  re- 
sponsibility and  authority  of  the  appli- 
cant for  the  development  of  the  appli- 
cation and  the  execution  of  Its  Basic 
Grant  Program.  Accordingly,  the  citi- 
zen participation  requirements  of  this 
paragraph  do  not  Include  concurrence 
by  any  person  or  group  involved  In 
citizen  participation  in  making  final 
determinations  concerning  the  find- 
ings and  contents  of  the  application. 
The  sole  responsibility  and  authority 
to  make  such  final  determinations 
rests  exclusively  with  the  applicant.) 

(4)  The  chief  executive  officer  or 
other  official  of  the  applicant  ap- 
proved by  HUD: 

(I)  Consents  to  assume  the  status  of 
a  responsible  Federal  official  under 
the  National  Environmental  Policy 
Act  of  1969  insofar  as  the  provisions  of 
such  Act  apply  to  the  applicant's  pro- 
posed program  pursuant  to  24  CFR 
571.602;  and 

(II)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  him/her 
self  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of  en- 
forcement of  his/her  responsibilities 
as  such  an  official.  (Applicants  for 
whom  HUD  has  approved  a  claim  of 
incapacity  to  accept  the  responsibil- 
ities of  the  Federal  government  for 
purposes  of  complying  with  the  envi- 
ronmental review  requirements  of  24 
CFR  Part  58  pursuant  to  5571.602 
need  not  include  the  provisions  of  the 
paragraph  In  their  resolutions/certifi- 
cations.) 

(5)  The  Program  has  been  developed 
principally  to  benefit  low-  and  moder- 
ate-income persons. 

(6)  It  will  comply  with  the  regula- 
tions of  FMC  74-4  and  OMB  Circular 
A-102  as  they  apply  to  applicants 
under  this  Part. 

(7)  It  will  administer  and  enforce  the 
labor  standards  requirements  pre- 
scribed by  these  regulations. 

(8)  It  will  comply  with  the  require- 
ments of  TiUe  n  of  Pub.  L.  90-284  (25 
U.S.C.  1301)  (the  Indian  Civil  Rights 
Act). 
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(9)  It  will  comply  with  the  Indian 
preference  provisions  required  In 
i  571.507  of  these  regulations. 

(10)  It  will  establish  written  safe- 
giiards  to  prevent  employees  from 
using  positions  funded  under  this  sec- 
tion for  a  purpose  that  Is.  or  gives  the 
appearance  of  being,  motivated  by  pri- 
vate gain  for  themselves  or  their  close 
family  or  business  associates.  Nothing 
in  this  certification  should  be  con- 
strued as  to  limit  employees  from 
benefitting  from  program  activities  for 
which  they  would  otherwise  be  eligi- 
ble.   

(11)  It  will  give  HUD  and  the  Comp- 
troller General  access  to  and  right  to 
examine  all  books,  records,  papers  or 
documents  related  to  the  grant  for  a 
period  of  no  less  than  three  years 
after  project  completion. 

i  571.306    HUD  rcTiew  and  approral  of  ap- 
plications. 

(a)  Acceptance  of  Applicatioiu  HUD 
will  accept  applications  for  review: 

(1)  That  are  received  by  the  date 
specified  by  the  Secretary; 

(2)  That  are  substantially  complete 
as  required  by  these  regulations  unless 
some  of  the  submission  requirements 
have  been  waived. 

(3)  That  do  not  request  funds  In  an 
amount  greater  than  the  amount  In- 
vited, unless  a  revised  amount  is  ac- 
ceptable to  HUD. 

(4)  That  satisfy  any  conditions  es- 
tablished at  the  time  of  invitation  to 
submit  a  full  application. 

(b)  Notification  to  Applicants.  The 
Secretary  will  notify  an  applicant  in 
writing  that  Its  application  has  been 
approved,  disapproved,  partially  ap- 
proved, or  conditionally  approved.  The 
Secretary  will  inform  applicants  In 
writing  of  the  specific  reasons  for  par- 
tial or  conditional  approval  or  disap- 
proval. 

(c)  Disapproval  of  a  Full  Applica- 
tion. The  Secretary  may  disapprove  a 
full  application  funded  under  this  sec- 
tion If: 

(1)  The  applicant  has  substituted  an- 
other activity  or  activities  for  which  a 
full  application  was  invited  and  the 
new  activity  or  activities  Is  ineligible 
or  would  receive  a  lower  rating  than 
the  project  Invited  after  reviewing  of 
the  preapplication;  or 

(2)  The  applicant  has  failed  to  satis- 
fy any  conditions  established  in  the  in- 
vitation to  submit  a  full  application;  or 

(3)  Other  resources  needed  to  com- 
plete the  proposed  activity  are  no 
longer  available  or  will  not  become 
available  within  a  reasonable  period  of 
time;  or 

(4)  The  activity  can  no  longer  be 
completed  within  the  estimated  costs 
or  resources  available  to  the  applicant; 
or 

(5)  There  Is  substantial  evidence 
that  the  applicant  lacks  the  adminis- 
trative capacity  to  carry  out  the  activ- 
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ity  as  proposed  or  in  a  timely  manner; 
or 

(6)  Funding  for  the  activities  and  as- 
sistance under  this  part  is  no  longer 
needed;  or 

(7)  The  Secretary  determines  that 
the  application  does  not  comply  with 
the  requirements  of  this  and  other  ap- 
plicable sections  of  this  part  of  other 
applicable  law. 

(d)  Applications  Not  Acted  Upon. 
Applications  submitted  in  accordance 
with  the  provisions  of  §  571.303(d) 
(2KvIi)  which  HUD  is  unable  to  act  on 
will  be  returned  to  the  applicant  with 
an  explanation  of  the  reasons  for  this 
action. 

(e)  Conditional  Approvals.  The  Sec- 
retary may  conditionally  approve  an 
application  for  assistance  under  this 
section.  The  total  amount  of  a  condi- 
tionally approved  full  application  may 
be  awarded  to  the  applicant,  but  obli- 
gation and  expenditure  of  funds  for 
affected  activities  would  be  restricted. 
Conditional  approvals  will  be  made 
under  the  following  circumstances  as 
applicable: 

(1)  Applicable  enviroiunental  review 
requirements  have  not  been  complet- 
ed. With  respect  to  an  applicant  for 
whom  HUD  has  approved  a  claim  for 
legal  incapacity  as  described  in  24 
CFR  Part  58  (the  environmental 
review  requirements),  HUD  will  invite 
a  full  application  for  activity  or  activi- 
ties included  in  the  applicant's  preap- 
pllcations  that  receive  ratings  high 
enough  to  be  funded.  Pull  applications 
submitted  uinder  the  circiunstances 
cited  above  will  be  conditionally  ap- 
proved as  provided  for  in  §  571.307(f) 
until  HUD  completes  the  actions  nec- 
essary to  comply  with  the  applicable 
environmental  review  and  clearance 
requirements  of  24  CFR  Ptirt  58. 

(2)  The  requirements  of  §  571.606  re- 
garding provisions  of  public  services 
and  flood  or  drainage  facilities  have 
not  been  met; 

(3)  There  Is  substantial  evidence 
that  there  has  been  or  will  be  a  lack  of 
progress,  non-compliance  or  non-con- 
formance, with  these  regulations  as 
described  in  §  571.705;  or  that  the  ap- 
plicant lacks  the  administrative  capac- 
ity to  carry  out  the  proposed  activity 
as  described  in  §  571.302(c);  or  there  is 
substantial  evidence  that  the  proposed 
activity  or  activities  may  become  in- 
feasible  or  impractical  to  carry  out  as 
proposed,  in  which  case  the  applicant 
will  be  given  the  opportunity  to  amend 
its  program  according  to  the  policies 
established  for  the  recapture  of  funds 
as  provided  for  under  §  571.103(a).  In 
an  cases  of  conditional  approval,  the 
actions  necessary  to  remove  the  condi- 
tion win  be  specified. 

(4)  Failure  to  satisfy  the  conditions 
may  result  In  reduction  of  the  grant 
amount  or  recapturing  unexpended 
funds  pursuant  to  the  provisions  of 
S  571.103. 


I 


12239 


S  57U07    Prognun  amendments. 

(a)  Amendments  and  other  changes 
to  the  Commimity  Development  Pro- 
gram. Plan  and  Housing  Assistance 
Plan  require  citizen  participation  prior 
to  Implementation.  Formally  an- 
nounced Tribal  Council  meetings  and 
the  recertiflcation  requirements  of 
paragraph  (b)  of  this  section  apply 
only  where  prior  ^UD  approval  pursu- 
ant to  S  571.307(c)  is  also  required. 

(b)  At  Submission  of  Full  Applica- 
tion: HUD  will  accept  for  review  and 
possible  approval  full  applications 
that  include  activities  different  from 
those  invited  on  the  basis  of  a  preap- 
plication: Provided,  That  the  activities 
submitted  would  receive  an  equal  or 
higher  rating  and  that  the  applicant 
certifies  again  to  the  citizen  participa- 
tion requirements  of  5  571.305(e). 

(c)  After  Full  Application  Approval: 

(1)  Submission  of  an  amended  appli- 
cation and  HUD  approval  of  this 
amended  application  is  required  prior 
to  implementation  by  a  recipient  of 
program  amendments  proposed  after 
approval  of  a  full  application  if: 

(i)  New  activities  are  proposed;  or 
(II)  There  is  alteration  to  the  scope 
and  location  of  approved  activities  or 
Intended  beneficiaries  resulting  in  a 
change  In  costs  in  excess  of  ten  per- 
cent (10%)  of  the  approved  budget;  or 
(ill)  The  cimiulative  effect  of  a 
number  of  smaller  changes  adds  up  to 
an  amount  that  exceeds  ten  percent  of 
the  approved  budget;  or  fimds  remain 
after  completion  of  all  approved  activi- 
ties. 

(2)  In  cases  where  new  activities  are 
proposed  or  existing  activities  are  al- 
tered so  as  to  require  prior  HUD  ap- 
proval pursuant  to  subparagraph  (1) 
(ID  or  (ill)  of  this  paragraph,  these  ac- 
tivities will  be  rated  in  accordance 
with  the  rating  system  and  selection 
criteria  in  effect  at  the  time  of  receipt 
of  the  amendment.  The  rating  of  new 
activities  shall  be  equal  to  or  greater 
than  the  rating  of  the  lowest  rated  ac- 
tivity approved  during  the  most  recent 
funding  cycle. 

§571.308    Imminent  threat  to  health  and 
safety. 

The  following  criteria  apply  to  re- 
quests for  assistance  under  this  sec- 
tion to  alleviate  an  imminent  threat  to 
health  and  safety  that  requires  Imme- 
diate solution: 

(a)  The  Secretary  may  waive  the 
preapplication  requirements  of 
§  571.301,  and  invite  a  full  application 
for  funds  under  this  section  in  re- 
sponse to  a  request  for  assistance  to  al- 
leviate or  remove  an  imminent  threat 
to  health  or  safety  that  requires  im- 
mediate solution.  The  urgency  and  im- 
mediacy of  the  threat  shall  be  inde- 
pendently verified  prior  to  approval  of 
a  full  application.  Funds  to  alleviate 
imminent  threats  to  health  and  safety 
may  only  be  used  to  deal  with  threats 
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that  are  not  of  a  recurring  nature  and 
which  represent  a  unique  and  unusual 
circumstance. 

(b)  Funds  to  alleviate  imminent 
threats  may  be  granted  only  If  the  ap- 
plicant can  demonstrate  to  the  stisfac- 
tlon  of  HUD  that  other  local  or  Feder- 
al sources  cannot  be  made  available  to 
alleviate  the  threat. 

(c)  Prior  to  inviting  full  applications 
from  other  applicants.  Regional  or 
Field  Offices  may  Invite  full  applica- 
tions to  alleviate  an  Imminent  threat 
to  health  and  safety:  Provided,  That 
the  amount  so  invited  does  not  exceed 
15  percent  of  the  funds  allocated  for 
in  individual  field  office.  Regional  or 
Field  Offices  may  hold  up  to  15  per- 
cent of  the  funds  allocated  under  this 
Part  for  funding  imminent  threats. 

(d)  The  only  funds  to  be  reserved  for 
imminent  threats  to  health  or  safety 
are  those  set  aside  by  Regional  or 
Field  Offices.  Once  depleted,  no  fur- 
ther applications  may  be  considered 
during  the  fiscal  year. 

(e)  The  Secretary  may  issue  the  ap- 
plicant a  letter  to  proceed  to  incur 
costs  to  alleviate  Imminent  threats: 
Provided,  That  applicable  environ- 
mental review  requirements  pursuant 
to  §  571.602  have  been  met. 

Subpart  E— Application  Proc»durM 
and  S«l«ction  Criteria  for  Compro- 
honsivo  Grants 

§  571.400    General  policies. 

(a)  Comprehensive  Indian  Commu- 
nity Development  Demonstration  Pro- 
gram. In  order  to  meet  the  objectives 
of  this  section.  HUD  may  accept  appli- 
cations for  assistance  to  carry  out  a 
comprehensive  community  develop- 
ment program  as  described  below. 
Indian  Tribes  will  receive  this  form  of 
assistance  on  a  limited,  demonstration 
basis.  Recipients  of  comprehensive 
program  assistance  will  be  selected  by 
HUD  according  to  the  Threshold  Re- 
quirements and  Criteria  for  Selection 
established  in  this  part.  Preapplica- 
tions  and  full  applications  are  required 
for  funding  imder  this  subpart. 

(b)  Definition  of  Comprehensive 
Grant  Programs.  A  Comprehensive 
Grant  Program  is  comprised  of  those 
community  development  activities  re- 
quiring single-  or  multi-year  assistance 
provided  under  this  part  and  shall 
have  the  following  characteristics: 

(1)  It  shall  consist  of  two  or  more  ac- 
tivities that  bear  a  relationship  to 
each  other,  which  either  in  terms  of 
support  of  necessity  are  carried  out  In 
a  coordinated  manner,  and 

(2)  The  activities  which  are  the  com- 
ponents of  this  program  will  have  a 
substantial  beneficial  impact  in  meet- 
ing one  or  more  community  develop- 
ment needs  of  the  applicant. 

(c)  Other  factors  to  be  considered.  (1) 
In  determining  whether  or  not  a  pro- 
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gram  is  comprehensive  and  eligible  for 
funding  as  such.  HUD  will  take  Into 
consideration  funds  from  other 
sources  which  are  being  used  to  treat 
similar  problems  in  the  same  general 
area. 

(2)  For  purposes  of  this  section,  ad- 
ministration and  management  are  not 
considered  activities.  Planning  can  be 
considered  a  comprehensive  program 
activity. 

To  the  greatest  extent  feasible,  com- 
prehensive program  activities  shall  be 
concentrated  within  a  defined  geo- 
graphical area  unless  the  applicant 
can  demonstrate  to  the  satisfaction  of 
HUD  that  carrying  out  more  widely 
dispersed  activities  is  the  only  logical 
means  to  address  the  problem  identi- 
fied. 

(d)  Full  applications  for  comprehen- 
sive programs  will  be  accepted  only 
upon  the  invitation  of  HUD. 

(e)  In  order  to  ensure  that  adequate 
resources  are  available  to  fund  Basic 
Grant  applications,  not  more  than 
twenty  percent  (20%)  of  the  funds  al- 
located to  a  Regional  or  Field  Office 
will  be  used  to  fund  Comprehensive 
Grant  Programs  in  any  fiscal  year 
unless  otherwise  waived  by  the  Secre- 
tary to  meet  special  situations. 

(f)  Notwithstanding  any  of  these 
provisions,  consideration  of  an  applica- 
tion for  a  Comprehensive  I»rogram 
Grant  in  no  way  commits  HUD  ulti- 
mately to  funding  such  a  proposaL 
Pinal  funding  determinations  will  be 
based  solely  on  the  information  pro- 
vided in  the  applications  and  on  the 
amount  of  funds  made  available  under 
this  part  and  allocated  to  Regional  or 
Field  Offices. 

(g)  HUD  may  approve  single-  or 
multi-year  comprehensive  grants  for 
fewer  activities  and  less  money  than 
requested  taking  into  consideration: 

(1)  The  sunount  of  funds  available; 

(2)  The  nature  of  the  activities  pro- 
posed: 

(3)  The  relative  need  of  the  appli- 
cant and  the  potential  impact  of  the 
comprehensive  program  when  com- 
pared with  other  applications  for  com- 
prehensive assistance. 

§  571.401    Preapplications. 

(a)  General  Preapplicatlons  are  re- 
quired for  funding  under  this  part.  Ap- 
plicants applying  for  Comprehensive 
Grants  shall  submit  a  preappUcation 
that  meets  the  requirements  of 
5  571.301.  together  with  a  letter  in- 
forming HUD  that  the  preappUcation 
should  be  considered  for  inclusion  in 
the  comprehensive  grant  program. 

(b)  PreappUcation  for  Comprehen- 
sive Grants  shall  also: 

(1)  Address  each  of  the  Threshold 
Factors  set  forth  in  $571,402  and  the 
criteria  for  selection  set  forth  in 
9  571.403. 

(2)  Explain  specifically  how  the  pro- 
posed activities  relate  to  the  compre- 


hensive       plan       required       under 
5571.402(b)(6). 

(3)  List  activities  proposed  for  assis- 
tance under  this  part  and  their  esti- 
mated costs  Indicating  the  activities  or 
program  of  activities  that  have  the 
highest  local  priority  in  order  to  allow 
HUD  to  select  among  local  priorities 
should  requests  for  assistance  exceed 
funds  available  for  comprehensive 
grants. 

§  571.402    Threshold  factors. 

(a)  GeneraL  In  order  for  preapplica- 
tlons to  be  considered  for  comprehen- 
sive program  funding,  applicants  must 
meet  the  threshold  factors  set  forth  In 
this  section  in  addition  to  those  set 
forth  in  5571.302.  Applicants  who 
meet  all  these  requirements  may.  at 
the  option  of  HUD.  be  invited  to 
submit  a  full  application  for  some  or 
all  of  the  activities  proposed  in  a 
preappUcation. 

(b)  In  order  to  meet  the  require- 
ments of  this  section,  an  appUcant 
must: 

(1)  Have  carried  out  a  community 
development  activity  previously 
fimded  under  this  part  or  Part  570; 

(2)  Have  demonstrated  superior  ca- 
pacity In  carrying  out  such  previously 
funded  activities  as  measured  by  the 
degree  of  completion  of  such  approved 
activities  in  comparison  with  other  re- 
cipients carrying  out  programs  of  simi- 
lar complexity  and  grant  size; 

(3)  Have  successfuUy  participated  In 
a  variety  of  activities  funded  under 
other  Federal  programs; 

(4)  Have  currently  avaUable  staff  ex- 
perienced to  carrying  out  community 
development  activities  and  demon- 
strate a  commitment  that  staff  of 
equal  capacity  wiU  remain  available 
for  the  duration  of  the  comprehensive 
grant  program; 

(5)  Have  demonstrated  substantial 
progress  in  providing  housing  assis- 
tance to  low-  and  moderate-income 
famUies;  and 

(6)  Demonstrate  that  there  is  cur- 
rently In  effect  and  under  implemen- 
tation an  adopted  comprehensive  com- 
munity or  economic  development  plan 
that  forms  the  basis  for  the  proposed 
activities. 

5  571.403    Criteria  for  selection  and  rating 
process. 

(a)  Applicants  deemed  by  HUD  to 
meet  the  threshold  factors  set  forth  In 
55  571.302  and  571.402  wiU  be  rated  ac- 
cording to  the  foUowing  criteria  in  ad- 
dition to  the  criteria  for  selection  of 
basic  program  grants  set  forth  In 
5  571.301. 

(b)  The  additional  criteria  applicable 
to  this  selection  and  the  rating  process 
for  comprehensive  grants  are  the  fol- 
lowing: 

(1)  The  relative  magnitude  and 
degree  of  commitment  of  other  local 
and   Federal   resources   as  compared 
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With  similar  resources  pledged  by 
other  comprehensive  program  appU- 
cants. 

(2)  The  superiority  of  performance 
In  carrying  out  activities  previously 
funded  under  this  part  or  Part  570 
compared  with  the  performance  of 
other  applicants  for  comprehensive 
grants  as  measured  by  the  number  of 
outstanding  adverse  audit  and  moni- 
toring findings. 

(3)  The  need  for  comprehensive 
funding  compared  to  other  compre- 
hensive program  applicants  measured 
by  such  factors  as  numbers  of  low-  and 
moderate-income  families  living  in 
substandard  housing;  or  opportunities 
for  substantial  economic  or  communi- 
ty development  impact  that  could  not 
occur  if  the  comprehensive  program 
were  not  approved. 

(c)  HVD  Review  of  Preapplications. 
The  foUowing  procedures  govern  the 
rating  of  preapplications  for  compre- 
hensive grants  and  the  inviting  of  fuU 
applications. 

(1)  Preapplications  for  comprehen- 
sive grants  wUl  be  rated  and  ranked 
separately  from  and  prior  to  aU  other 
preapplications  under  this  part. 

(2)  HUD  wUl  invite  fuU  appUcations 
from  the  Tribes  seeking  comprehen- 
sive grant  assistance  that  receive  the 
highest  ratings  and  best  meet  the  ob- 
jectives of  this  subpart. 

(3)  PreappUcations  from  applicants 
not  invited  to  participate  in  the  com- 
prehensive program  wUl  automaticaUy 
be  rated  and  ranked  in  accordance 
with  the  procedures  for  the  Basic 
Grant  Program.  Such  applicants  wiU 
be  invited  to  submit  fuU  appUcations 
for  specific  project  or  projects  includ- 
ed in  their  preappUcations  that  receive 
ratings  in  the  competitive  range  under 
1571.303. 

(4)  Activities  contained  in  Compre- 
hensive Grant  appUcations  that  are 
not  Included  in  invitations  to  submit 
fuU  appUcations  for  Comprehensive 
Grants  wiU  not  be  considered  for  fund- 
ing under  the  Basic  Grant  Program. 

(e)  Notification  to  Applicants— (1) 
Applicants  Invited  to  Submit  FuU  Ap- 
plications. HUD  shaU  notify  appU- 
cants  as  to  which  of  the  activities  pro- 
posed in  the  preappUcation  for  the 
Comprehensive  Program  should  be  in- 
cluded in  the  f  uU  appUcatlon  and  shall 
specify  any  conditions  being  placed  on 
the  acceptance  of  a  f uU  application 
pursuant  to  5  571.307. 

(2)  Applicants  Not  Invited  to  Submit 
FuU  Applications.  HUD  shaU  notify 
applicants  that  have  not  been  selected 
to  participate  in  the  Comprehensive 
Program  that  their  applications  wiU 
not  be  considered  for  comprehensive 
single  or  multi-year  assistance,  specify 
the  reasons  for  rejection,  and  inform 
such  applicants  that  their  appUcations 
WiU  be  considered  for  funding  under 
the  Basic  Grant  Program. 
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5  571.404    Letter  to  proceed. 

The  provisions  of  5  571.304  apply  to 
appUcations  invited  under  this  section. 

5  571.405    Full  application  requirements. 

PuU  appUcations  for  Comprehensive 
Grants  shaU  contain  the  foUowing  in  a 
format  prescribed  by  HUD: 

(a)  Community  Development  Plan 
Summary.  This  docvunent  shaU  consist 
of: 

(1)  General  Needs  Assessment  The 
application  shaU  contain  a  list  and  a 
brief  description  of  the  appUcant's 
most  pressing  community  development 
needs.  Only  the  needs  that  the  appU- 
cant plans  to  address  during  the  next 
three  years  must  be  Identified. 

(2)  Specific  Needs  Identificatum. 
The  application  should  be  specifically 
describe  in  detaU  the  nature  and  mag- 
nitude of  the  needs  that  wiU  be  ad- 
dressed with  funds  requested  under 
this  subpart. 

(3)  Community  Development  Objec- 
tives Identification.  The  application 
should  specificaUy  identify  and  de- 
scribe the  objectives  for  meeting  the 
needs  identified  in  subparagraph  (2)  of 
this  paragraph.  The  specific  needs  and 
objectives  identified  must  be  based  on 
the  comprehensive  plan  required  pur- 
suant to  §  571.402(b)(6). 

(b)  Comprehensive  Strategy.  AppUca- 
tions for  assistance  under  this  subpart 
ShaU  contain  a  general  description  of 
the  appUcant's  comprehensive  strate- 
gy for  meeting  the  housing,  communi- 
ty, and  economic  development  needs 
identified  under  paragraph  (a)  of  this 
section.  Including  a  description  of  the 
applicant's  strategy  for  resource  co- 
ordination. Strategy  statement  shaU, 
at  a  minimum,  consist  of  the  foUow- 
ing: 

(DA  reference  to  the  general  needs 
assessment  identifying  the  major 
needs  to  be  addressed; 

(2)  A  statement.  In  quantifiable 
terms  where  possible,  of  the  objectives 
to  be  served  by  activities  to  be  assisted 
imder  this  subpart; 

(3)  A  description  of  the  types  and  se- 
quence of  actions  and  programs  re- 
quired to  achieve  the  objectives,  the 
coordination  and  timing  of  activities 
funded  under  this  subpart  with  other 
local  actions  and  program  resources, 
opi>ortunities  for  project  linkages  and 
leveraging  of  other  resources; 

(4)  A  list  and  description  of  the  ac- 
tivities designed  to  meet  those  needs 
or  objectives,  their  estimated  costs, 
and  pro[>osed  funding  sources. 

(c)  Comprehensive  Schedule.  AppU- 
cants  shaU  Include  a  three-year  sched- 
ule outlining  generaUy  the  sequences 
in  which  the  activities  in  aU  elements 
of  the  strategy  wiU  take  place.  This 
schedule  is  not  Intended  to  be  a  de- 
taUed  implementation  schedule  but 
rather  a  brief  chart  or  overaU  narra- 
tive showing  which  activities  must  be 
logicaUy  completed  before  others  can 


\l  !  12241 

be  initiated.  It  would  be  logical,  for  ex- 
ample, in  a  comprehensive  housing  re- 
habUltatlon  program,  to  InstaU  the 
water  system  and  rehablUtate  the 
houses  before  paving  the  roads. 

(d)  Annual  Activity  Summary.  The 
appUcatlon  shaU  list  the  activities  to 
be  carried  out  during  the  current  pro- 
gram year  with  funds  provided  under 
this  section.  The  summary  shaU  con- 
tain: 

(1)  The  name  of  the  project; 

(2)  Location  and  BIA-designated  ser- 
vice area,  if  appropriate; 

(3)  Number  of  low-  and  moderate- 
income  famlUes  or  Individuals  to  be 
served  by  the  activity; 

(4)  Description  of  the  kind  and  Im- 
plementation sequence  of  activities 
comprising  the  project; 

(5)  Environmental  review  status; 

(6)  Cost  summary  by  functional 
area;  and  "^ 

(7)  Other  funds  to  be  provided. 

(e)  Housing  Assistance  Plan.  AppU- 
cants  for  assistance  under  this  Sub- 
part are  required  to  submit  a  Housing 
Assistance  Plan  which  shaU  include  or 
be  supported  by  the  foUowing  infor- 
mation. The  information  provided  in 
or  in  support  of  a  Housing  Assistance 
Plsm  shall  be  quantified  as  much  as 
possible  and  aU  data  provided  shaU 
meet  the  standards  set  forth  In 
5  571.305(d). 

(1)  The  appUcant  shaU  provide  a  de- 
scription of  existing  housing,  based  on 
an  accurate  survey,  by  tenure  type, 
i.e..  rental,  owner-occupied,  or  mutual- 
held,  and  indicating  whether  HUD-as- 
sisted.  BIA-assisted,  FmHA-assisted,  or 
other.  This  description  shaU.  at  a 
minimum,  contain  information  regard- 
ing the  numbers  of  standard  and  sub- 
standard units;  numbers  of  units  that 
can  only  be  repaired  on  an  interim 
basis  and  must  be  replaced  within  the 
next  five  years;  and  the  nvmiber  of 
units  for  which  the  appUcant  has  re- 
ceived a  firm  financial  commitment 
from  HUD.  BIA,  IHS.  and/or  other 
Federal  or  State  agencies,  for  new  con- 
struction. rehablUtation.  or  interim 
repair. 

(2)  The  appUcant  shaU  include  an  as- 
sessment of  the  housing  assistance 
needs  of  low-  and  moderate-income 
and  handicapped  famiUes  or  individ- 
uals who  are  Uving  In  overcrowded 
units  or  in  units  that  are  substandard 
and  the  needs  of  those  who  are  Uving 
within  the  BIA  defined  service  area  of 
the  appUcant  and  have  formaUy  ex- 
pressed a  desire  to  move  to  the  appU- 
cant's jurisdiction  if  adequate  housing 
were  avaUable.  This  assessment  shaU 
indicate  the  numbers  of  dweUing  units 
which  must  be  provided  by  new  con- 
struction or  rehabUltation  (excluding 
those  for  which  there  is  a  firm  finan- 
cial commitment  indicated  under  sub- 
paragraph (1)  of  this  paragraph,  and 
the  niunber  which  must  be  repaired  on 
an   interim  basis).   Supporting   docu- 
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mentation  and  Its  sources  shall  be  pro- 
vided. 

(3)  The  applicant  shall  establish  re- 
alistic three-year  goal*  for  providing 
the  housing  assistance  for  low-  and 
moderate-income  families  and  individ- 
uals as  Indicated  under  subparagraph 
(2)  of  this  paragraph,  talcing  into  con- 
sideration and  describing  the  impedi- 
ments to  providing  the  needed  assis- 
tance, and  specifying  the  number,  by 
funding  source,  to  be  provided  by  new 
construction,  rehabilitation,  or  interim 
repair.  Units  that  can  only  be  repaired 
on  an  interim  basis  shall  not  be  includ- 
ed as  standard  units  In  estimating 
housing  assistance  goals  because  the 
long-term  housing  needs  of  families 
living  in  such  units  will  not  have  been 
met  by  interim  repairs; 

(4)  In  addition  to  the  general  hous- 
ing strategy  required  under  paragraph 
(b)  of  this  section,  applications  must 
include  a  detailed  description  of  the 
strategy  for  meeting  three-year  goals 
included  in  subparagraph  (3)  of  this 
paragraph.  This  presentation  shall  in- 
clude: 

(i)  A  statement  of  the  types  of  units 
to  be  provided; 

(il)  The  method  and  source  of  fund- 
ing, if  Jtnown; 

(ill)  An  indication  of  the  locations  as 
specifically  as  possible  of  the  proposed 
housing; 

(iv)  A  description  of  how  the  loca- 
tions will  be  coordinated  with  existing 
or  proposed  facilities  (roads,  water  and 
sanitation,  recreational,  health,  shop- 
ping, and  educational  facilities); 

(v)  Maps  showing  the  locations  of 
proposed  housing  and  existing  or  pro- 
posed facilities  as  necessary  or  appro- 
priate to  explain  the  housing  assis- 
tance strategy; 

(vl)  FYoposed  source  of  funding  for 
any  proposed  facilities  in  subdivisions 
(iv)  or  (V)  of  this  subparagraph. 

Also,  In  addition  to  the  information  re- 
quired in  subdivisions  (i)  through  (vi) 
of  this  subparagraph,  it  would  be  de- 
sirable for  the  Tribe  to  identify  those 
forms  of  cooperation  and  assistance 
which  the  Tribal  government  itself  or 
any  of  its  agencies  will  provide,  includ- 
ing funding  or  financial  assistance 
when  appropriate  (for  example,  sites, 
clearance  of  land  titles,  repair  or  reha- 
bilitation, allocation  of  roads  money 
made  available  by  BIA  programs,  and 
any  other  forms  of  cooperation  which 
may  be  needed  in  accordance  with  the 
cooperation  provisions  of  the  Tribal 
ordinance  establishing  the  Tribal 
housing  authority). 

(5)  Etocumentation  that  the  plan- 
ning of  the  strategy  included  review  of 
existing  local,  regional,  and  tribal 
plans,  existing  community  develop- 
ment and  governmental  service  sys- 
tems: 

(f)  Certifications.  The  applications 
shall  contain  the  certification  required 
under  S  571.305.  , 
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(g)  Annual  Application  Require- 
ments. ApplicanU  applying  for  the 
second  or  third  year  of  a  comprehen- 
sive program  need  only  submit  the  fol- 
lowing: 

(1)  Community  Development  Pro- 
gram Summary.  This  shall  describe 
the  community  development  activities 
to  be  carried  out  with  bloclt  grant 
fluids  during  the  program  year.  Such 
activities  shall  be  generally  consistent 
with  the  Community  Development 
Needs  and  Conditions  Summary  sub- 
mitted with  the  initial  application.  It 
shall  include  the  following: 

(i)  Name  of  project  or  activitjr. 

(11)  Location  and  service  area; 

(ill)  Number  of  low-  and  moderate- 
income  families  or  individuals  who  will 
be  served  by  the  activity; 

(iv)  Description  of  the  kind  or  se- 
quence of  activities  comprising  the 
project; 

(V)  Environmental  review  status; 

(vl)    Cost    summary    by    functional 

(2)  Annual  Housing  Action  Program. 
This  shall  describe  the  actions  to  be 
taken  during  the  program  year  to 
carry  out  the  Housing  Assistance  Plan, 
in  accordance  with  5  571.405(e). 

(3)  Schedule.  Beginning  and  ending 
dates  of  all  activities  to  be  undertaken 
during  the  program  year  shall  be  indi- 

(4)  Certifications.  The  applicant 
shall  submit  the  certifications  re- 
quired under  §  571.305  (certify  its  com- 
pliance with  applicable  statutory  and 
other  requirements  in  accordance  with 
this  part). 

5  571.406  HUD  review  and  approval  of  ap- 
plications. 
The  provisions  of  §  571.306  regarding 
HUD  review  and  approval  of  applica- 
tions apply  to  applications  submitted 
pursuant  to  this  subpart. 

§  571.407     Program  amendments. 

The  provisions  of  §  571.307  regarding 
program  amendments  apply  to  grants 
made  under  this  subpart. 

Subpart  F — Grant  Administration 

S  571.500    Designation  of  public  agency. 

One  or  more  Tribal  departments  or 
authorities  may  be  designated  by  the 
chief  executive  officer  of  an  Indian 
Tribe  as  the  operating  agency  to  un- 
dertake activities  assisted  under  this 
part.  The  Indian  Tribe  Itself,  however, 
shall  be  the  applicant.  Designation  of 
an  operating  agency  does  not  relieve 
the  Indian  Tribe  of  its  responsibility 
in  assuring  that  the  program  will  be 
administered  in  accordance  with  all 
HUD  requirements.  Including  these 
regulations. 

S  571.501    Grant  agreement  and  conditions. 

(a)  Upon  approval  of  the  application 

submitted  for  funding,  the  Secretary 


will  authorize  the  execution  of  a  grant 
agreement.  These  regulations  become 
part  of  the  grant  agreement. 

(b)  The  Secretary  may  condition 
grant  agreements  for  any  of  the  rea- 
sons set  forth  in  §  571.306(e). 

§  571.502    Method  of  payment 

(a)  Advance  Payment  Advance  pay- 
ments will  t>e  made  either  by  Letter  of 
Credit  (the  preferred  method)  or  by 
U.S.  Treasury  checks  to  recipients  pur- 
suant to  the  following  conditions: 

(1)  The  recipient  has  demonstrated 
to  the  Secretary  its  willingness  and 
ability  to  establish  procedures  that 
will  ensure  that  requests  for  funds  will 
he  only  in  amounts  necessary  to  meet 
the  recipients'  actual  cash  disburse- 
ment needs. 

(2)  The  recipient's  financial  manage- 
ment system  meets  the  standards  es- 
tablished for  grantee  financial  man- 
agement systems  as  set  forth  in 
§571.504. 

(b)  Reimbursement  by  Treasury 
Check.  Recipients  who  do  not  meet  the 
alMve  conditions  will  receive  grant 
payments  by  U.S.  Treasury  check  on  a 
reimbursement  basis. 

§  57 1 .503    Release  of  funds 

(a)  Recipients  may  spend  funds  for 
projects  requiring  environmental 
review  pursuant  to  5  571.602  (Environ- 
mental Review  Requirements)  only 
after  certification  to  HUD  that  the  re- 
quirements of  that  section  have  been 
met  and  pursuant  to  this  certification 
HUD  has  authorized  the  expenditure 
of  funds  for  those  projects.  Certifica- 
tion to  HUD  shall  consist  of  the  sub- 
mission to  the  HUD  administering 
office  of  the  form  prescribed  in  24 
CFR  Part  58. 

(b)  Recipients  may  spend  funds  for 
activities  descrllsed  In  §5  571.201(e)  and 
571.201(0(13)  only  after  notification 
to  HUD  that  the  requirements  of 
§571.605  (activities  for  which  other 
Federal  funds  must  lae  sought)  have 
been  met  and,  pursuant  to  this  notifi- 
cation, HUD  has  authorized  the  recipi- 
ent to  spend  funds  for  the  affected  ac- 
tivities. Notification  to  HUD  shall  con- 
sist of  a  letter  from  the  chief  execu- 
tive officer  of  the  Tribe  containing  the 
information  required  by  §  571.605. 

(c)  If  recipients  receive  funds 
through  a  Letter  of  Oedit,  the  Letter 
of  Credit,  at  the  time  of  approval  of 
the  application,  shall  be  In  the  amount 
of  all  grant  funds  approved  In  the  ap- 
plication, including  those  portions  for 
the  projects  subject  to  the  environ- 
mental review  requirements  of 
§  571.602  and  those  projects  subject  to 
the  requirements  of  §571.605  regarding 
activities  for  which  other  federal 
funds  must  be  sought.  However,  the 
provisions  and  requirements  of  these 
two  sections  must  be  satisfied  and 
HUD  must  authorize  the  recipient  to 
spend  funds  for  those  projects  before 
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the  recipient  may  draw  down  and 
expend  funds  for  the  affected  activi- 
ties. 

§671.504    Standards  for  grantee  flnancial 
management  systems. 

Each  reorient  shall  be  required  to 
maintain  a  financial  management 
system  which  complies  with  standards 
for  funds  control  and  accounting  pre- 
scrllied  in  Attachment  G  of  OMB  Cir- 
cular A-102  "Standards  for  Grantee 
Financial  Management  Systems". 
With  the  exception  that  HUD  requires 
that  accounting  reports  be  accrual- 
based,  these  standards  are  the  same  as 
those  set  forth  under  the  regulations 
for  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450)  found  at  25  CFR  276.7. 

i  571.505    Program  income. 

(a)  Indian  Tribes  shall  be  required  to 
return  to  the  Federal  Government  in- 
terest (except  for  interest  descrifcied  In 
paragraph  (c)  of  this  section)  earned 
on  grant  funds  pending  their  disburse- 
ment for  program  purposes  In  accor- 
dance with  Attachment  E  of  OMB  Cir- 
cular A-102.  It  is  important  to  note 
that  this  differs  from  the  provisions  of 
the  regulations  for  the  Indian  Self-De- 
termination and  Education  Assistance 
Act  (25  U.S.C.  450)  found  at  25  CFR 
276.6  (Program  Income)  under  which 
Act  such  remittance  is  not  required. 

(b)  Proceeds  from  the  sale  of  person- 
al property  shall  be  handled  in  accor- 
dance with  Attachment  N  of  OMB  Cir- 
cular A-102,  "Property  Management 
Standards". 

(c)  All  other  program  income  earned 
during  any  period  under  which  the  re- 
cipient is  assisted  under  this  part  shall 
be  retained  by  the  recipient  and  shall 
be  used  for  activities  with  respect  to 
which  the  unconditional  obligation 
and  utUization  of  funds  made  available 
under  this  part  have  been  approved. 
Included  In  the  category  of  other  pro- 
gram income  are  proceeds  from  the 
disposition  of  real  property,  payments 
of  principal  and  interest  on  rehabilita- 
tion loans  and  interest  earned  on  re- 
volving funds.  Receipts  derived  from 
the  operation  of  a  public  work  or  fa- 
cility, the  construction  of  which  was 
assisted  under  this  part  (e.g..  admis- 
sion fees  paid  by  persons  using  recre- 
ational facilities  constructed  with 
grant  funds,  and  service  fees  paid  by 
households  using  a  water  facility  con- 
structed with  grant  funds)  do  not  con- 
stitute program  income. 

(d)  Recipients  shall  record  the  re- 
ceipt and  expenditure  of  revenues  re- 
lated to  the  program  (such  as  taxes, 
special  assessments,  levies,  fines,  etc.) 
as  a  part  of  the  grant  program  trans- 
actions. 

(e)  The  disposition  of  program 
Income  received  subsequent  to  the  clo- 
seout  of  a  grant  shall  be  governed  by 
the  provisions  of  §  571.512(c). 
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§  571.506    Force  account  construction. 

(a)  The  utilization  of  Tribal  work 
forces  for  construction  or  renovation 
activities  performed  as  part  of  the  ac- 
tivities funded  under  this  part  shall  be 
Approved  by  HUD  prior  to  the  start  of 
project  Implementation. 

(b)  In  its  request  for  an  approval  of 
force  account  construction  or  renova- 
tion, a  grantee  shall  provide  the  fol- 
lowing: 

(1)  Documentation  to  indicate  that 
it  has  carried  out  or  can  carry  out  suc- 
cessfully a  project  of  this  size  or  mag- 
nitude; 

(2)  Documentation  to  indicate  that 
it  has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be  uti- 
lized; 

(3)  Information  showing  that  the 
workers  to  be  utilized  are  listed  on  the 
Tribal  payroll  and  are  employed  di- 
rectly by  an  arm,  department  or  other 
governmental  instrumentality  of  the 
Tribe. 

(c)  Any  and  all  excess  funds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to 
the  grantee  and  may  be  repro- 
grammed  for  other  activities  eligible 
under  this  part. 

(d)  Insurance  coverage  for  force  ac- 
count workers  and  activities  shall, 
where  applicable,  include  workman's 
compensation,  public  liability,  proper- 
ty damage,  builder's  risk  and  vehicular 
liability. 

(e)  The  grantee  shall  specify  and 
apply  reasonable  construction  or  ren- 
ovation standards  to  work  performed 
under  the  force  account. 

(f )  The  contracting  and  procurement 
standards  set  forth  in  §571.508  do  not 
apply  to  activities  undertaken  by  force 
account,  with  the  exception  of  materi- 
al equipment  and  supply  procure- 
ments for  which  those  standards  shall 
apply. 

I     ! 
§  571.507    Indian  preference  requirements. 

(a)  Activities  funded  under  this  part 
are  subject  to  the  following  Indian 
Preferences  requirements: 

(1)  Preference  and  opportunities  for 
training  and  employment  in  connec- 
tion with  the  administration  of  these 
activities  shall  be  given  to  Indians  and 
Alaska  Natives; 

(2)  All  prospective  contractors  shall 
be  required  to  submit,  as  part  of  their 
bid  submissions,  a  plan  for  the  maxi- 
mum utilization  of  Indian  and  Alaska 
Native  workers; 

(3)  Preference  in  the  award  of  con- 
tracts and  subcontracts  in  connection 
with  the  administration  of  these  ac- 
tivities shall  be  given  to  Indians  and 
Alasluui  Native  organizations  and  eco- 
nomic enterprises.  The  grantee  shall 
give  preference  to  an  Indian  or  Alaska 
Native-owned  firm  so  long  as  the  bid 
by  this  firm  does  not  exceed  the 
lowest  bid  submitted  by  more  than  10 
percent.  All  preferences  shall  be  pub- 
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llcly  announced  In  the  bid  announce- 
ments. Any  contractor  claiming  Indian 
preference  shall  provide  evidence,  as 
required  by  the  grantee  to  support  Its 
claim. 


§  571.508    Procurement 
standards. 


and     contracting 


The  standards  contained  in  this  sec- 
tion are  identical  to  OMB  Procure- 
ment and  contracting  standards 
except  for  two  additions:  the  Indian 
preference  requirements  and  the  Sec- 
retarial waiver  of  Davis-Bacon  require- 
ments. The  standards  do  not 'relieve 
the  grantee  of  the  contractual  respon- 
sibilities arising  from  Its  contracts. 
The  grantee  Is  the  responsible  author- 
ity, without  recourse  to  HUD,  regard- 
ing the  settlement  of  all  contractual 
and  administrative  issues  arising  from 
the  procurements  entered  into  in  sup- 
port of  a  grant.  This  includes,  but  Is 
not  limited  to,  disputes,  claims,  pro- 
tests of  award,  source  evaluation,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law 
are  to  be  referred  to  such  Tribal,  Fed- 
eral, or  other  authority  as  may  have 
proper  jurisdiction.  Grantees  may  use 
their  own  procurement  regulations 
provided  that  procurements  maoe 
with  HUD  grant  funds  adhere  to  the 
standards  set  forth  as  follows: 

(a)  The  grantee  shall  maintain  a 
code  or  standard  of  conduct  which 
shall  govern  the  performance  of  its  of- 
ficers, employees,  or  agents  in  con- 
tracting with  and  expending  HUD 
grant  funds.  The  Grantee's  officers, 
employees,  or  agents  shall  neither  so- 
licit nor  accept  gratuities,  favors  or 
anything  of  monetary  value  from  con- 
tractors. To  the  extent  permissible  by 
law.  rules  or  regulations,  such  stan- 
dards shall  provide  for  penalties,  sanc- 
tions, or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  stan- 
dards by  either  the  grantee's  officers, 
employees  or  agents  or  by  contractors 
or  their  agents. 

(b)  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value  shall  be  conducted  In  a  maimer 
so  as  to  provide  maximum  open  and 
free  competition.  The  grantee  should 
be  alert  to  organizational  conflicts  of 
Interest  or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade. 

(c)  The  grantee  shall  establish  pro- 
curement procedures  which  provide 
for,  as  a  minimum,  the  foUowing  re- 
quirements: 

(1)  Proposed  procurement  actions 
shall  be  reviewed  by  grantee  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 
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(2)  Invitations  for  bids  or  request* 
for  proposals  shall  be  based  upon  clear 
and  accurate  descriptions  of  the  tech- 
nical requirements  for  the  materials, 
products,  or  services  to  be  procured. 
Such  descriptions  shall  not,  in  com- 
petitive procurements,  contain  fea- 
tures which  unduly  restrict  competi- 
tion. "Brand  name  or  equal"  descrip- 
tion may  be  used  as  a  means  to  define 
the  performance  or  other  salient  re- 
quirements of  a  procurement,  and 
when  so  used  the  specific  features  of 
the  named  brand  which  must  be  met 
by  offerors  should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  graintee  to  utilize  small  business 
and  minority  business  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximum  fea- 
sible opportunity  to  compete  for  con- 
tracts to  be  performed  utilizing  Feder- 
al grant  funds. 

(4)  The  type  of  procuring   instru- 
ments lised  (i.e..  fixed  price  contracts, 
cost  reimbursable  contracts,  etc.)  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
Interests    of    the    grant    program    in- 
volved. The  "cost-plus-a-percentage-of- 
cost"  method  of  contracting  shall  not 
be  used.  Formal  advertising,  with  ade- 
quate    purchase     description,     sealed 
bids,  and  public  openings  shall  be  the 
required     method     of     procurement 
unless    negotiation    pursuant    to    the 
provisions  of  the  following  paragraph 
Is  necessary  to  accomplish  sound  pro- 
curement. However,  procurements  of 
$10,000  or  less  need  not  be  advertised 
unless  other»'Lse  required  by  local  law 
or  regulations.  Where  such  advertised 
bids  are  obtained,  the  awards  shall  be 
made  to  the  responsible  bidder  whose 
bid  is  responsive  to  the  invitation  and 
is  most  advantageous  to  the  grantee, 
price,    Indian   preference,    and   other 
factors  considered.   (Factors  such  as 
discounts,    transportation    costs,    and 
taxes  may  be  considered  in  determin- 
ing the  lowest  bid).  Invitations  for  bids 
shall  clearly  set  forth  all  requirements 
which  the  bidder  must  fulfUl  in  order 
for  his  bid  to  be  evaluated  by  the  gran- 
tee. Any  or  all  bids  may  be  rejected 
when  it  is  In  the  grantee's  Interest  to 
do  so,  and  such  rejections  are  in  accor- 
dance with  applicable  laws,  rules  and 
regulations.  Procurements  may  be  ne- 
gotiated if  It  is  impracticable  and  in- 
feasible    to    use    formal    advertising. 
Generally  procurements  may  be  nego- 
tiated by  the  grantee  if: 

(i)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing: 

(ii)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  firm  (all  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  HUD  for 
prior  approval ): 

(III)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 
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(iv)  The  contract  Is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(v)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits 
of  the  United  States  and  Its  posses- 
sions; 

(vi)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vil)  The  purchases  are  for  highly 
perishable  material  or  medical  sup- 
plies, for  material  or  services  where 
the  prices  are  esUblished  by  law,  for 
technical  items  or  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts  with  existing  equip- 
ment, for  experimental,  developmental 
or  research  work  for  supplies  pur- 
chased for  authorized  resale  and  for 
technical  or  specialized  supplies  re- 
quiring substantial  Initial  investment 
for  manufacture; 

(viii)  Otherwise  authorizect  by  law, 
rules  or  regulations.  Notwithstanding 
the  existence  of  circumstances  justify- 
ing negotiation,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. 

(d)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  under  the  terms  and  con- 
ditions of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(1)  Procurement  records  or  files  for 
purchase  in  amounts  In  excess  of 
$10,000  shall  provide  at  least  the  fol- 
lowing pertinent  information:  Justifi- 
cation for  the  use  of  negotiation  in 
lieu  of  advertising,  contractor  selec- 
tion, and  the  basts  for  the  cost  or  price 
negotiated. 

(2)  A  system  for  contract  administra- 
tion shall  be  maintained  to  assure  con- 
tractor conformance  with  terms,  con- 
ditions, and  specifications  of  the  con- 
tract or  order,  and  to  assure  adequate 
and  timely  follow-up  of  all  purchases. 

(e)  The  grantee  shall  include,  in  ad- 
dition to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts  and  sub- 
grants: 

(1)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances 
where  contractors  violate  or  breach 
contract  tenns,  and  provide  for  such 
remedial  actions  as  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee  including 
the  manner  by  which  they  will  be  ef- 
fected and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contracts 
may  be  terminated  because  of  circum- 
stances beyond  the  control  of  the  con- 
tractors. 


(3)  In  all  contracts  for  construction 
of  facility  improvements  awarded  in 
excess  of  $10,000,  grantees  shall  ob- 
serve the  bonding  requirements  set 
forth  in  these  regulations  in 
§571.509(J)(11). 

(4)  All  construction  contracts  award- 
ed by  recipients  and  their  contractors 
or  subgrantees  having  a  value  of  more 
than  $10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  No.  11246,  entitled  "Equal  Em- 
ployment Opportunity",  as  amended 
by  Executive  Order  No.  11375  and  sup- 
plemented in  Department  of  Labor 
Regulations  (41  CFR  Part  60).  Howev- 
er, this  Equal  Opportunity  provision 
shall  apply  only  to  the  extent  that  it  Is 
not  inconsistent  with  the  Indian  Pref- 
erence requirements  set  forth  in 
§571.507. 

(5)  All  contracts  and  subgrants  shall 
contain  provisions  for  compliance  with 
the  Copeland  "Antl-Klck-Back"  Act 
(18  U.S.C.  874)  as  supplemented  In  De- 
partment of  Labor  Regulations  (29 
CFR  Part  3).  This  Act  provides  that 
each  contractor  or  subgrantee  shall  be 
prohibited  from  Inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  works,  to  give  up  any  part  of 
the  compensation  to  which  he  Is  oth- 
erwise entitled.  The  grantee  shall 
report  all  suspected  or  reported  viola- 
tions to  the  grantor  agency. 

(6)  Unless  waived  by  the  Secretary, 
as  provided  In  5671.603(b)  of  these 
regulations,  all  construction  contracts 
awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  shall  include  a  pro- 
vision for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (20  CFR  Part  5).  Contrac- 
tors shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not 
less  than  the  minimum  wages  specified 
in  a  wage  determination  made  by  the 
Secretary  of  Labor.  In  addition,  con- 
tractors shall  be  required  to  pay  wages 
not  less  often  than  once  a  week.  The 
grantee  shall  place  a  copy  of  the  cur- 
rent prevailing  wage  determination 
Issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
The  grantee  shall  report  all  suspected 
or  reported  violations  to  HUD. 

(f)  Where  applicable,  all  contracts 
awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  for  construction 
contracts  and  in  excess  of  $2,500  for 
other  contracts  which  Involve  the  em- 
ployment of  mechanics  or  laborers 
shall  include  a  provision  for  compli- 
ance with  sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  6).  Under 
section  103  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  each 
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.    contractor  is  required  to  compute  the 
wages  of  every  mechanic  and  laborer 
on  the  basis  of  a  standard  work  day  of 
8  hours  and  a  standard  work  week  of 
40  hours.  Work  in  excess  of  the  stan- 
dard work  day  or  work  week  is  permis- 
sible:  Provided,   That  the  worker  is 
compensated  at  a  rate  of  no  less  than 
1  Va  times  the  basic  rate  for  pay  for  all 
hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  In  a  work 
week.    Section    107    of   the    Contract 
Work  Hours  and  Safety  Standards  Act 
is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surround- 
ings   or    under    working    conditions 
which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as 
determined  under  construction,  safety, 
and  health  standards  promulgated  by 
the  Secretary  of  Labor.  These  require- 
ments do  not  apply  to  the  purchase  of 
supplies  or  materials  or  articles  ordi- 
narily available  on  the  open  market, 
or    contracts    for    transportation    or 
transmission  of  intelligence. 

(g)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
grantees  shall  include  a  provision  to 
the  effect  that  the  grantee,  HUD,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
all  books,  documents,  papers,  and  re- 
cords of  the  contractor  which  are  di- 
rectly pertinent  to  a  specific  grant  pro- 
gram for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions  for  a  period  of  no  less 
than  three  years  after  project  comple- 
tion. 

(h)  Contracts  and  subgrants  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  regula- 
tions Issued  pursuant  to  the  Clean  Air 
Act  of  1970  (42  U.S.C.  1857  et  seq.). 
Violations  shall  be  reported  to  HUD 
and  the  regional  office  of  the  Environ- 
mental Protection  Agency. 

§  571.509    Bonding  and  insurance  require- 
menU. 

A  Tribe  receiving  a  grant  under  this 
section  for  an  activity  which  requires 
contracting  for  construction  or  facility 
improvement  shall  follow  its  own  re- 
quirements relating  to  bid  guarantees, 
performance  bonds,  and  payment 
bonds  except  for  contracts  exceeding 
$100,000.  For  contracts  exceeding 
$100,000  the  minimum  requirements 
shall  be: 

(a)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  con- 
sist of  a  firm  commitment  such  as  a 
bid  bond,  certified  check  or  other  ne- 
gotiable instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid.  execute 
such  contractus^  documents  as  may  be 
required  within  the  time  specified. 
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(b)  A  performance  bond  or  other  se- 
curity acceptable  to  HUD,  such  as  a 
Letter  of  Credit  or  escrow,  for  an 
amount  determined  by  HUD  to  be  ade- 
quate for  the  protection  of  the  inter- 
ests of  the  federal  government. 

(c)  A  payment  bond  or  other  securi, 
ty  acceptable  to  HUD,  such  as  a  Letter 
of  Credit  or  escrow,  for  an  amount  de- 
termined by  HUD  to  be  adequate  for 
the  protection  of  the  Interests  of  the 
Federal  government. 

§571.510    Audit. 

(a)  The  Secretary,  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and 
other  papers  or  property  of  recipients 
or  their  subgrantees  and  contractors 
pertaining  to  funds  provided  under 
this  section  for  the  purpose  of  making 
surveys,  audits,  examinations,  ex- 
cerpts, and  transcripts. 

(b)  The  recipient's  financial  manage- 
ment systems  shall  provide  for  audits 
to  be  made  by  the  recipient  or  at  his 
direction,  in  accordance  with  HUD 
Audit  Guidelines  contained  in  HUD 
Handbook  IG  6505.2.  "Audit  Guide 
and  Standards  for  Community  Devel- 
opment Block  Grant  Recipients". 

(c)  Only  a  final  audit  of  the  grant 
funds  provided  will  be  necessary:  Pro- 
vided, That  the  program  period  does 
not  extend  beyond  two  years.  Should 
the  program  period  extend  beyond  two 
years,  an  audit  will  be  required  not 
less  frequently  than  once  every  two 
years. 

(d)  HUD  may  waive  the  require- 
ments for  a  final  audit. 

(e)  The  Secretary  may  undertake 
such  further  or  additional  audits  as 
she  finds  necessary  or  appropriate. 

§571.511    Retention  of  records.        I 

Financial  records,  supporting  docu- 
ments, statistical  records,  the  environ- 
mental review  records  required  by  24 
CFR  Part  58  and  all  other  records  per- 
tinent to  the  grant  program  shall  be 
retained  by  the  recipient  for  a  period 
of  three  years  from  the  date  of  the 
submission  of  the  performance  report 
except  as  follows: 

(a)  Records  that  are  the  subject  of 
audit  findings  shall  be  retained  for 
three  years  or  until  such  audit  find- 
ings have  been  resolved,  whichever  is 
later. 

(b)  Records  for  nonexpended  proper- 
ty which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  three 
years  after  the  final  disposition. 

§  571.512    Grant  close-out  procedures. 

(a)  Applicability.  The  policies  and 
procedures  contained  in  this  section 
apply  to  the  closeout  of  grants  made 
pursuant  to  this  part.  Grants  made  to 
Indian  Tribes  in  Fiscal  Years  1975, 
1976  and  1977.  pursuant  to  Subpart  £ 
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of  Part  570  (Discretionary  Grants) 
shall  be  closed  out  in  accordance  with 
the  policies  and  procedures  set  forth 
at  24  CFR  570.512. 

(b)  Initiation  of  Closeout  HUD  will 
advise  the  recipient  to  initiate  closeout 
procedures  when  HUD  determines,  in 
consultation  with  the  recipient,  that 
there  are  no  impediments  to  closeout 
and  that  the  following  criteria  have 
been  met  or  will  be  shortly: 

(1)  All  costs  to  be  paid  with  grant 
funds  have  been  incurred,  with  the  ex- 
ception of  (i)  closeout  costs  such  as 
payment  for  the  final  audit;  and  (ii) 
any  unsettled  third-party  claims 
against  the  recipient.  Costs  are  in- 
curred when  goods  and  services  are  re- 
ceived and  contract  work  is  performed. 
With  respect  to  activities  (such  as 
property  rehabilitation)  which  are  car- 
ried out  by  means  of  revolving  loan  ac- 
counts, loan  guarantee  accounts,  or 
similar  mechanisms,  costs  shall  be  con- 
sidered as  incurred  at  the  time  funds 
for  such  activities  are  drawn  from  the 
recipient's  letter  of  credit  and  initially 
used  for  the  purposes  described  in  the 
approved  Community  Development 
Program. 

(2)  The  recipient  has  submitted  a 
grantee  performance  report.  If  a  per- 
formance report  was  previously  sub- 
mitted with  a  subsequent  grant  appli- 
cation, as  required  by  §  571.702.  it  shall 
be  updated  and  resubmitted  upon 
completion  of  the  activities  carried  out 
with  the  discretionary  grant. 

(3)  Other  responsibilities  of  the  re- 
cipient under  the  grant  agreement,  ap- 
plicable law  and  regulations  appear  to 
have  been  carried  out  satisfactorily,  or 
there  is  no  further  Federal  interest  in 
keeping  the  grant  agreement  open  for 
the  purpose  of  securing  performance, 
such  as  a  good  faith  effort  by  the  re- 
cipient to  achieve  its  housing  assis- 
tance plan  goals  for  the  grant  period. 
A  final  review  of  the  recipient's  com- 
pliance with  the  grant  agreement,  ap- 
plicable law  and  regulations  will  be 
made  during  the  final  audit  or  HUD 
review  in  lieu  of  final  audit  pursuant 
to  §  571.512(g). 

(c)  Program  Income.  Subject  to  the 
requirements  of  paragraphs  (d)  and 
(e)  of  this  section,  program  income  re- 
ceived subsequent  to  grant  closeout 
may  be  treated  by  the  recipient  as  mis- 
cellaneous revenue,  the  use  of  which  Is 
not  governed  by  the  provisions  of  this 
part:  Provided,  The  recipient  has  no 
other  grant  program  under  this  part 
which  Is  active  at  the  time  the  first 
grant  is  closed  out.  If  the  recipient  has 
another  such  grant  program,  the  pro- 
gram income  received  subsequent  to 
the  grant  closeout  shall  be  treated  as 
program  income  of  the  active  grant 
program. 

(d)  Disposition  of  Tangible  Personal 
Property.  The  recipient  shall  account 
for'  any  tangible  personal  property  ac- 
quked  with  grant  funds  in  accordance 

!   *      ■    I     . 

23,  197S        I 

I 


12246 

with  Attachment  N  of  OMB  Circular 
A- 102.  "Property  Management  Stan- 
dards." 

(e)  Disposition  of  Real  Property. 
Proceeds  derived  after  the  grant  clo- 
seout  from  the  disposition  of  real 
property  acquired  with  grrant  funds 
shall  be  subject  to  the  program 
income  requirements  of  paragraph  (c) 
of  this  section:  Provided,  That  where 
such  income  may  be  treated  as  miscel- 
laneous revenue  pursuant  to  para- 
graph (c)  of  this  section,  it  shall  be 
used  by  the  recipient  for  community 
development  activities  eligible  under 
§671.200  to  further  the  general  pur- 
poses and  objectives  of  the  Act.  The 
use  of  income  subject  to  this  provision 
is  not  governed  by  any  other  require- 
ments of  this  part. 

(f)  Status  of  Housing  Assistance 
Plan  after  CloseouL  After  closeout  of  a 
grant,  the  housing  assistance  plan  will 
remain  in  effect  until  one  of  the  fol- 
lowing occurs: 

(1)  The  recipient  submits,  and  HUD 
approves,  a  revised  housing  assistance 
plan. 

(2)  Three  years  elapse  since  the  date 
of  approval  of  the  current  housing  as- 
sistance plan. 

(g)  Audit  Upon  notification  from 
HUD  to  initiate  closeout  procedures, 
the  recipient  shall  arrange  for  a  final 
audit  to  be  made  of  its  grant  accounts 
and  records  in  accordance  with  HUD 
Handbook  IG  5605.2,  "Audit  Guide 
and  Standards  for  Community  Devel- 
opment Block  Grant  Recipients, ' 
§  571.510,  and  any  other  audit  require- 
ments of  HUD  hereafter  in  effect. 
HUD  may  determine  that,  due  to  the 
nature  of  the  recipient's  program  or 
the  relatively  small  amount  of  funds 
which  have  not  been  audited,  a  final 
audit  is  not  required.  In  such  in- 
stances, HUD  will  notify  the  recipient 
that  HUD  will  perform  the  necessary 
reviews  of  documentation  and  activi- 
ties to  determine  that  claimed  costs 
are  valid  program  expenses  and  that 
the  recipient  has  met  its  other  respon- 
sibilities under  the  grant  agreement. 

(h)  Certificate  of  Completion  and 
Final  Cost  Upon  resolution  of  any 
findings  of  the  final  audit,  or  If  the 
final  audit  is  waived,  after  HUD  has 
performed  the  review  of  documenta- 
tion described  in  paragraph  (g)  of  this 
section,  the  recipient  shall  prepare  a 
certificate  of  completion  and  final 
cost,  in  a  form  prescribed  by  HUD, 
and  submit  it  to  the  appropriate  HUD 
Office. 

(i)  Refund  of  Excess  Grant  Funds. 
The  Recipient  shall  refund  to  HUD 
anx  cash  advanced  in  excess  of  the 
final  grant  amount,  as  shown  on  the 
certificate  of  completion  approved  by 
HUD. 

(j)  Termination  of  Grant  for  Mutual 
Convenience.  Grant  assistance  pro- 
vided under  this  Part  may  be  can- 
celled, in  whole  or  in  part,  by  HUD  or 
the  recipient,  prior  to  the  completion 
of  the  approved  community  develop- 


tULES  AND  REGULAHONS 

ment  program,  when  both  parties 
agree  that  the  continuation  of  the  pro- 
gram is  infeasible  or  would  not  pro- 
duce beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
HUD  shall  determine  whether  an  envi- 
ronmental review  of  the  cancellation  is 
required,  and  if  such  review  Is  re- 
quired, shall  perform  it  pursuant  to 
HUD  Handbook  1390.1  and/or  specific 
guidelines  Issued  by  the  Secretary. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and.  In  the  case  of  par- 
tial terminations,  the  portion  to  be 
terminated.  The  recipient  shall  not 
incur  new  obligations  for  the  terminat- 
ed portion  after  the  effective  date,  and 
shall  cancel  as  many  outstanding  obli- 
gations as  possible.  HUD  shall  allow 
full  credit  to  the  recipient  for  the  non- 
cancelable  obligations  properly  in- 
curred by  the  recipient  in  carrying  out 
the  program  prior  to  termination.  The 
closeout  policies  and  procedures  con- 
Uined  In  this  section  shall  apply  in  all 
such  cases  except  where  the  total 
grant  is  cancelled  in  its  entirety,  in 
which  event  only  the  provisions  of 
§  571.512(h)  and  (i)  shaU  apply. 

Subpart  G — Other  Program 
Requirements 

§  571.600    Nondiscrimination. 

A  recipient  shall  comply  with  the 
provisions  of  Title  II  of  Pub.  L.  90-284 
(24  U.S.C.  •1301— Commonly  referred 
to  as  the  Indian  Civil  Rights  Act)  in 
the  administration  of  a  program  or  ac- 
tivity funded  in  whole  or  part  with 
funds  made  available  under  this  part. 
For  purposes  of  this  section,  "program 
or  activity"  is  defined  as  any  function 
conducted  by  an  identifiable  adminis- 
trative unit  of  the  recipient.  "Funded 
In  whole  or  part  with  funds  made 
available  under  this  Part"  means  that 
community  development  funds  in  any 
amount  In  the  amount  In  the  form  of 
grants  proceeds  from  HUD  guaranteed 
loans  have  been  transferred  by  the  re- 
cipient to  an  identifiable  administra- 
tive unit  and  disbursed  in  a  program 
or  activity. 

§  571.601     Relocation  and  acquisition 

(a)  Relocation.  (1)  Title  II  of  the 
Uniform  Relocation  Assistance  and 
Real  I*roperty  Acquisition  Policies  Act 
of  1970  (42  U.S.C.  4601),  hereafter  re- 
ferred to  as  the  Uniform  Act,  and 
HUD  Implementing  regulations  at  24 
CFR  Part  42  apply  to  the  displace- 
ment of  any  family,  individual,  busi- 
ness, nonprofit  organization,  or  farm 
operation  that  results  from  the  acqui- 
sition of  real  property  by  a  State 
agency  (as  that  term  is  defined  at  24 
CFR  42.20(8))  and  which  occurs  on  or 
after  the  date  of  submission  of  the  ap- 
plication requesting  the  Federal  assis- 
tance under  this  Part  which  is  granted 
for  an  activity  In  connection  with 
which  the  acquisition  has  been  or  will 
be  undertaken. 


(2)  With  respect  to  other  displace- 
ment causing  activities  that  are  assist- 
ed under  this  Part  tout  which  are  not 
within  the  purview  of  the  Uniform 
Act.  the  following  policies  shall  apply: 

(i)  No  occupant  of  a  dwelling  shall 
be  required  to  move  permanently  from 
the  dwelling,  unless  first  given  reason- 
able opportunity  to  relocate  to  a  safe 
and  habitable  replacement  dwelling  at 
a  monthly  housing  cost.  Including  util- 
ities, that  does  not  exceed  25  percent 
of  his  gross  income. 

(U)  The  recipient  shall  adopt  a  uni- 
form written  policy  for  providing  relo- 
cation payments  and  other  assistance 
to  ensure  that  displaced  families  and 
individuals  obtain  a  safe  and  habitable 
replacement  dwelling  and  that  all  per- 
sons. Including  families,  individuals, 
businesses,  nonprofit  organizations 
and  farm  operations,  are  reimbursed 
for  all  moving  and  related  expenses. 
Including  utility  hook-up  and  storage 
costs. 

(Hi)  All  families,  individuals,  busi- 
nesses, nonprofit  organizations,  and 
farm  operations  to  be  displaced  shall 
be  provided  advance  information  suffi- 
cient to  enable  them  to  fully  under- 
stand the  reason  for  their  displace- 
ment and  the  relocation  payments  and 
other  assistance  to  which  they  are  en- 
titled under  these  regulations. 

(iv)  In  any  case  in  which  the  occu- 
pant of  a  dwelling  is  required  to  relo- 
cate for  a  temporary  period  In  order  to 
permit  rehabilitation  or  demolition, 
the  temporary  relocation  shall  not 
exceed  12  months  in  duration,  a  safe 
and  habitable  dwelling  shall  be  avail- 
able to  the  person  for  the  period  of 
the  temporary  relocation,  and  the  re- 
cipient shall  pay  act\ial  reasonable 
out-of-pocket  expenses,  including  any 
moving  costs  or  Increase  in  monthly 
housing  costs,  incurred  by  the  person 
in  connection  with  the  temporary  relo- 
cation. 

(b)  Real  Property  AcQuisition.  (1) 
Title  III  of  the  Uniform  Act  and  HUD 
implementing  regulations  at  24  CFR 
Part  42  apply  to  any  acquisition  of 
real  property  by  a  State  agency  (as 
that  term  Is  defined  at  24  CFR 
42.20(s))  that  occurs  on  or  after  the 
date  of  the  submission  of  the  applica- 
tion requesting  the  Federal  assistance 
under  this  part  which  is  granted  for 
an  activity  In  connection  with  which 
the  acquisition  is  undertaken.  It  does 
not  matter  whether  or  not  the  acquisi- 
tion itself  is  federally  assisted. 

(2)  With  respect  to  acquisitions  for 
activities  assisted  under  this  Part  that 
are  not  within  the  purview  of  the  Uni- 
form Act,  the  following  policies  shall 
apply: 

(1)  Each  property  owner  shall  be 
given  a  written  offer  of  the  amount 
determined  to  be  Just  compensation 
for  the  property.  Just  compensation 
shall  be  based  upon  one  or  more  ap- 
praisals of  the  fair  market  value  of  the 
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§571.609  ActlTltie*  by  non-profit  entities. 
SBlCs  and  local  development  corpora- 
tiAna  (R»s»rTedl  .1 
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a  and  b  of  Attachment  N  of  OMB  Cir- 
cular A-102.  The  standards  governing 
the  disDOsition  of  this  real  property 


records  shall  contain  information  per- 
taining to  grant  awards  and  authoriza- 
tion, obligations,  unobligated  balances. 
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property  as  prepared  by  a  qualified  ap- 
praiser. However,  this  provision  shall 
not  prevent  a  person  from  donating 
real  property  If.  prior  to  the  donation. 
he  has  been  fully  Informed  of  his  right 
to  receive  Just  compensation. 

(il)  HUD  may  review  any  acquisition 
price  established  pursuant  to  subdivi- 
sion (1)  of  this  subparagraph  prior  to 
compensation  being  paid  to  the  seller. 
In  any  case  in  which  the  acquisition 
price  exceeds  the  fair  market  value  of 
the  property,  a  Justification  for  the 
payment  shall  be  Included  In  the  ap- 
plicable case  file. 

$571,602    Environment 

(a)  The  recipient  shall  comply  with 
the  applicable  provisions  of  24  CFR 
Part  58. 

(b)  Whenever  the  provisions  of 
S  571.607— National  Flood  Insurance 
Program— do  not  apply  to  recipients 
proposing  development  in  flood  prone 
areas,  imder  this  part,  the  evaluation 
of  potential  or  existing  flood  hazards 
in  the  areas  for  which  acquisition  or 
construction  activities  funded  under 
this  section  are  proposed  shall  be  a 
priority  concern  In  any  jenvlrorimental 
assessment  conducted  by  a  Peclplent 
pursuant  to  the  provisions  of  24  CFR 
Part  58,  E.O.  11988  (Flood  Plain  Man- 
agement) and  E.O.  11990  (Protection 
of  Wetlands).  «     - 

{571.603    Labor  standards. 

(a)  Unless  waived  by  the  Secretary 
pursuant  to  the  provisions  of  this  sec- 
tion, or  inapplicable  pursuant  to  para- 
graph (c)  of  this  section,  all  laborers 
and  mechanics  employed  by  contrac- 
tors or  subcontractors  on  construction 
work  assisted  imder  this  part  shall  be 
paid  wages  at  rates  not  16ss  than  those 
prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Sec- 
retary of  Labor  in  accordance  with  the 
Davis-Bacon    Act,    as    amended    (40 
U.S.C.  276a-276a-5),  and  shall  receive 
overtime  compensation  Ih  accordance 
with  and  subject  to  the  provisions  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333),  and 
the   contractors   and   subconstractors 
shall    comply    with    all    regulations 
Issued  pursuant  to  these  Acts  and  with 
other  applicable  Federal  laws  and  reg- 
ulations pertaining  to  labor  standards. 
This  section  shall  not  apply  to  the  re- 
habilitation of  residential  property  de- 
signed for  the  use  of  seven  or  fewer 
families.  The  Secretary  of  Labor  has. 
with  respect  to  the  labor  standards 
specified  in  this  section,  the  authority 
and  functions  set  forth  in  Reorganiza- 
tion Plan  Number  14  of  1950  (5  U.S.C. 
133Z-15)  and  section  2  of  the  Act  of 
June  13,  1934.  as  amended  (40  U.S.C. 
276c). 

(b)  Labor  Standards  requirements  as 
set  forth  in  paragraph  (a)  of  this  sec- 
tion may  be  waived  by  the  Secretary 
on  a  case-by-case  basis.  However,  In  no 
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Instance  shall  the  wage  paid  be  lower 
than  the  comparable  wage  paid  on  or 
near  the  reservation  or  Indian  commu- 
nity as  determined  by  the  grantee. 
The  criteria  to  be  taken  into  consider- 
ation by  HUD  in  evaluating  a  request 
for  a  waiver  of  the  Labor  Standards 
requirements  set  forth  in  paragraph 
(a)  of  this  section  shall  Include  the  fol- 
lowing: 

(1)  The  effect  that  a  waiver  would 
have  upon  increasing  the  participation 
of  Indian-owned  firms  in  the  program: 
and 

(2)  The  effect  that  a  waiver  would 
have  upon  increasing  the  probability 
that  the  grant  funds  provided  would 
be  sufficient  to  cover  the  construction 
costs  of  the  project.  Additional  criteria 
may  be  developed  by  the  HUD  admin- 
istering office.  If  such  criteria  are  de- 
veloped they  must  be  provided  to  re- 
cipients of  funds  provided  imder  this 
part  prior  to  decision  on  a  waiver 
being  made  and  they  shall  not  be  so 
narrowly  written  so  as  to  effectively 
eliminate  waiver  possibilities. 

(c)  Labor  Standards  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion shall  not  apply  to  force  account 
construction  activities  funded  under 
this  section. 

§  571.604    Architectural    Barriers    Act    of 
1968. 

The  Architectural  Barriers  Act  of 
1968,  42  U.S.C.  4151,  Is  applicable  to 
assistance  imder  this  part  and  requires 
that  the  design  of  any  facility  con- 
structed with  funds  under  this  part 
comply  with  the  "American  Standard 
Specification  for  Making  Buildings 
and  Facilities  Accessible,  and  Usable 
by,  the  Physically  Handicapped,"  No. 
A-1 17-1971  as  modified  (41  CFR  Parts 
101-19,  603). 

§  571.605    Activities  for  which  other  Feder- 
al funds  must  be  sought 

A  recipient  may  use  community  de- 
velopment funds  for  the  provision  of 
public  services  as  described  in 
§  571.201(e)  for  activities  (other  than 
those  previously  approved  under  the 
Model  Cities  Program);  or  for  flood  or 
drainage  facilities  as  described  in 
S  571.201(0(13):  Provided,  That: 

(a)  The  recipient  has  applied  or  In- 
quired In  writing  to  the  Federal 
agency  or  agencies,  if  any,  which  con- 
duct a  program  or  programs  most 
likely  to  meet  the  needs  for  which 
community  development  funds  are 
being  considered.  , 

(b)  The  recipient  has  received:  | 
(DA  written  statement  of  rejection 

from  such  Federal  agency.  If  any; 

(2)  A  written  statement  that  funds 
cannot  be  made  available  for  at  least 
90  days  after  the  request;  or 

(3)  No  re^>onse  from  the  Federal 
agency.  If  any,  within  a  90  day  period 
from  the  date  of  application  or  Inqui- 
ry; and 
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(c)  The  recipient  has  notified  HUD 
of  the  results  of  the  application  or  In- 
quiry and  has  received  authorization 
from  HUD  to  Incur  costs  for  such  ac- 
tivities. 

{571.606    Hatch  Act 

Neither  the  Community  Develop- 
ment Program  nor  the  funds  provided 
therefor,  nor  the  personnel  employed 
In  the  administration  of  the  program 
shall  be  in  any  way  or  to  any  extent  be 
engaged  In  the  conduct  of  political  ac- 
tivities In  contravention  of  Chapter  15 
of  Title  5.  United  States  Code. 

{571.607    National  Flood  Insurance  Pro- 
gram. 

The  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128  et  seq.)  and  the  regulations  there- 
under (24  CFR  Ch.  X.  Subchapter  B) 
apply  to  assistance  under  this  part. 
Under  that  Act  no  Federal  office  or 
agency  shall  approve  any  financial  as- 
sistance for  acquisition  or  construction 
purposes  as  defined  under  section  3(a) 
of  said  Act,  on  and  after  July  1,  1975 
(or  one  year  after  a  conununlty  has 
been  formally  notified  of  its  identifica- 
tion  as   a  community   containing  an 
area  of  special  flood  hazard,  whichever 
is  later)  for  use  In  any  area  that  has 
been  Identified  by  the  Secretary  of 
Housing  and  Urban  Development  as 
an  area  having  special  flood  hazards, 
unless  the  community  In  which  such 
area  Is  situated  is  then  participating  in 
the.  National    Flood    Insurance    Pro- 
gram.   Notwithstanding    the   date   of 
HUD  approval  of  the  recipients'  appli- 
cation, funds  approved  under  this  part 
shall  not  be  expended  on  or  after  July 
1.  1975,  or  one  year  after  a  community 
has  been  formally  notified,  whichever 
is  later,  for  acquisition  or  construction 
purposes  In  an  area  Identified  by  the 
Secretary  as  having  special  flood  haz- 
ards which  Is  located  In  a  community 
not  in  compliance  with  the  require- 
ments of  the  National  Flood  Insurance 
Program  pursuant  to  section  201(d)  of 
said  Act.  The  use  of  any  funds  pro- 
vided under  this  part  for  acquisition  or 
construction    purposes    In    identified 
special  flood  hazard  areas  shall  be  sub- 
ject  to   the   mandatory   purchase   of 
flood  Insurance  requirements  of  sec- 
tion 102(a)  of  said  Act. 

{  571.608    Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act 

The  recipient  must  comply  with  the 
provisions  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.),  and 
the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251  et 
seq.)  and  the  regulations  thereunder 
(40  qPR  Part  14  and  40  CFR  Part  61). 

(I   ID 
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RULES  AND  REGULATIONS 

ment  and  the  payments  and  assistance 
to  which  they  were  entitled. 
(2)  All  displaced  families  and  Indlvld- 
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amounts  not  requiring  prior  HUD  ap- 
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§571.609  Aetirtties  by  non-profit  entities. 
SBICs  and  local  development  corpora- 
tions [Rescrred]  '| 

§571.610  Lead-Based  Paint  Poisoning 
Prevention  Act. 
The  recipient  must  comply  with  the 
Department's  Lead-Based  Paint  Regu- 
lations (24  CFR  Part  35)  issued  pursu- 
ant to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.) 
requiring  prohibition  of  the  use  of 
lead-based  paint,  whenever  assistance 
under  this  part  is  used  directly  or  indi- 
rectly by  the  recipient  for  construct- 
ing, rehabihtating.  or  modernizing 
residential  structures;  for  eliminating 
Immediate  lead-based  paint  hazards  in 
residential  structures  assisted  under 
this  part;  or  for  notifying  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  part  of  the  hazards  of  lead- 
based  paint  poisoning.      i 

§571.611  Property  rehabilitation  standard 
(Reserved] 

Subpart  H — Program  Monogement 

§571.700    General  policies. 

(a)  This  section  sets  forth  the  fol- 
lowing: ; 

( 1 )  The  operational  program  require- 
ments or  standards  against  which  the 
Secretary  will  evaluate  the  recipient's 
performance; 

(2)  The  timing  and  basis  of  the  Sec- 
retary's review  of  an  applicant's  or  re- 
cipient's performance; 

(3)  The  reports  to  be  submitted  to 
HUD  and  the  records  to  be  maintained 
by  a  recipient; 

(4)  The  corrective  and  remedial  ac- 
tions available  to  the  Secretary  if  pro- 
gram deficiencies  or  noncompliance 
are  discovered. 

(b)  The  objectives  of  the  Secretary's 
review  of  a  recipient's  performance  are 
to  determine  whether: 

(1)  The  recipient  has  carried  out  the 
Indian  Community  Development 
Bloclc  Grant  Program  sutistantially  as 
described  in  its  approved  application; 

(2)  The  recipient  has  compiled  with 
the  requirements  of  this  part  and 
other  applicable  laws  and  regulations; 

(3)  The  recipient  has  an  administra- 
tive capacity  to  carry  out  the  approved 
Indian  Community  Development 
Block  Grant  Program  in  a  timely 
manner. 

§  571.701     Property  management  standards. 

(a)  The  standards  governing  the  uti- 
lization and  disposition  of  personal 
property  acquired  in  whole  or  in  part 
with  funds  provided  under  this  Part 
by  recipients-  are  set  forth  In  Attach- 
ment N,  Paragraphs  2  and  4-6  of  OMB 
Circular  A- 102. 

(b)  The  standards  governing  the  uti- 
lization of  real  property  acquired  by 
recipients  with  funds  provided  under 
this  part  are  set  forth  in  paragraphs  3 
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a  and  b  of  Attachment  N  of  OMB  Cir- 
cular A-102.  The  standards  governing 
the  disposition  of  this  real  property 
are  set  forth  in  §  571.512(e)  (Disposi- 
tion of  Real  Property). 

§571.702    Reports  to  be  submitted  by  re- 
cipients. 

(a)  General  Recipients  will  submit 
such  reports,  including  litigation,  fi- 
nancial management,  relocation  and 
acquisition  reports,  as  the  Secretary 
may  require. 

(b)  Performance  report— il)  Submis- 
sion. Each  recipient  shall  submit  a 
narrative  performance  report  upon 
the  completion  of  the  activities  carried 
out  under  this  part  or  upon  submis- 
sion of  a  subsequent  grant  application 
whichever  comes  earlier;  except  that  a 
recipient  of  a  multi-year  Comprehen- 
sive Grant  shall  submit  a  performance 
report  annually  at  the  end  of  its  pro- 
gram year.  This  report  shall  contain 
the  following: 

(1)  Progress  on  approved  projects 
and  activities.  The  recipient  shall  Indi- 
cate progress  on  each  activity  de- 
scribed In  Its  approved  application, 
each  activity  added  by  a  HUD  ap- 
proved program  amendment,  and  each 
activity  added  by  a  local  program 
amendment;  • 

(ID  Recipient  assessment— the  per- 
formance report  must  Include  the  re- 
cipient's assessment  of  the  effective- 
ness of  the  approved  activities  In  meet- 
ing the  objectives  identified  In  the  re- 
cipient's application. 

(2)  Listing  of  environmental  reviews. 
The  recipient  shall  Indicate  the  nature 
and  status  of  all  environmental  re- 
views required  on  projects  or  activities 
funded  under  this  part. 

(3)  Citizen  participation.  The  recipi- 
ent shall  Indicate  compliance  with  the 
standards  set  forth  In  §  571.705. 

(4)  Housing  assistance  provided  If 
applicable,  the  performance  report 
should  indicate  the  progress  made  In 
achieving  housing  assistance  goals  set 
forth  In  the  recipient's  most  recently 
approved  Housing  Assistance  Plan. 

(c)  Status  report  As  part  of  the 
preapplicatlon  submitted  for  funding, 
each  applicant  who  has  previously  re- 
ceived funds  under  this  part  shall 
submit  a  narrative  report  describing 
the  progress  made  on  approved  activi- 
ties. This  report  shall  be  brief  and 
shall  indltate  the  nature  of  the  degree 
of  completion  attained  and  any  sub- 
stantial deviation  from  the  schedule 
for  completion  of  the  approved  activi- 
ties. 

§  571.703    Records  to  be  mainUincd  by  re- 
cipient 

(a)  Financial  management  Recipi- 
ents are  to  maintain  records  In  accor- 
dance with  OMB  C^ircular  A-102,  At- 
tachment G,  which  adequately  identi- 
fy the  source  and  application  of  fxinds 
for  grant-supported  activities.  These 


records  shall  contain  information  per- 
taining to  grant  awards  and  authoriza- 
tion, obligations,  unobligated  balances, 
assets,  liabilities,  outlays  and  income. 

(b)  Citizen  participation.  Recipients 
shall  maintain  records  which  will  indi- 
cate the  actions  undertaken  to  comply 
with  the  citizen  participation  require- 
ments set  forth  in  §  571.305(b).  These 
records  shall  Include  minutes  of  Tribal 
council  meetings,  a  copy  of  the  written 
citizen  participation  plan  and  other  re- 
cords indicating  compliance  with  citi- 
zen participation  requirements. 

(c)  Other  resources.  All  recipients 
subject  to  the  provisions  of 
§  571.304(b)  (Community  Development 
Program)  are  required  to  set  forth  a 
community  development  program 
which  includes  activities  to  be  under- 
taken to  meet  identified  conmiunity 
development  needs  and  objectives  and 
to  Indicate  resources  other  than  funds 
provided  under  this  part  which  are  ex- 
pected to  be  made  available  toward 
meeting  Identified  needs  and  objec- 
tives. Records  shall  be  maintained 
which  Indigate  what  amount  of  the  re- 
sources Identified  in  any  previous  ap- 
plication were  actually  provided  for 
community  development  activities  and 
for  which  activities  they  were  used. 

(d)  Relocation.  The  recipient  shall 
maintain  a  record  for  each  person  or 
organization  displaced  as  part  of  an 
activity  funded  under  this  section.  The 
records  shall  include  information 
which  Indicates  compliance  with  the 
standards  set  forth  in  §  571.601. 

(e)  Acquisition.  The  recipient  shall 
maintain  records  which  document  the 
amount  and  basis  for  determination  of 
the  compensation  paid  for  acquisitions 
funded  under  this  part.  The  records 
shall  Include  Information  which  Indi- 
cates compliance  with  the  standards 
set  forth  in  §  571.601. 

(f)  Labor  Standards.  If  applicable. 
recipients  shall  maintain  records  re- 
garding compliance  of  aD  contractors 
performing  construction  work  using 
grant  funds  with  the  labor  standards 
requirement  set  forth  in  §  571.603. 

(g)  Unavailability  of  Other  Federal 
Assistance.  Recipients  using  funds  pro- 
vided under  this  part  for  the  provision 
of  public  services  as  described  in 
§  571.201(e).  or  for  the  acquisition, 
construction,  reconstruction,  or  Instal- 
lation of  flood  and  drainage  faculties 
as  described  in  §571.201(cK13).  shall 
maintain  records  of  compliance  with 
the  procedures  set  forth  In  §571.605 
Indicating  that  assistaiKe  for  such  fa- 
cilities under  other  Federal  laws  or 
programs  Is  unavailable. 

(h)  Environment  Recipients  shall 
prepare  and  maintain  environmental 
review  records  as  specified  In  24  C^FR 
Part  58  and  as  the  Secretary  may  oth- 
erwise require. 

(I)  Egual  Opportunity.  (1)  The  re- 
cipient shall  maintain  records  which 
document  its  compliance  with  the  pro- 
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Visions  of  T  Oe  n  of  Pub.  L.  90-284  (25 
U.S.C.  13a),i  commonly  referred  to  as 
the  Indian  Civil  Rights  Act.  in  the  ad- 
ministration of  a  program  or  activity 
funded  In  whole  or  part  with  funds 
'  made  available  under  this  part. 

(2)  The  recipient  shall  maintain  re- 
cords which  documents  its  compliance 
with  the  Indian  Preferences  Require- 
ments set  forth  bi  §571.507  of  these 
regulations. 

§571.704    Secretarial  review  of  recipient's 
performance. 

(a)  General  Policy.  The  Secretary 
shall  review  the  grantee's  performance 
against  the  standards  set  forth  in 
§  571.705  and  on  the  basis  of  the  docu- 
mentation set  forth  below.  The  Secre- 
tary's review  and  determinations  will 
serve  as  the  basic  assurance  that 
grants  are  being  used  properljr  to 
achieve  the  objectives  of  this  part. 

(b)  Basts  of  Review.  In  reviewing 
each  recipient's  performance,  the  Sec- 
retary will  consider  all  available  evi- 
dence which  may  Include,  but  need  not 
be  limited  to  the  following: 

(1)  The  approved  block  grant  appli- 
cation and  any  amendments  thereto; 

(2)  Reports  prepared  by  the  recipi- 
ent including  the  performance  report 
described  in  1 571.702(b); 

(3)  Recorcfe  maintained  by  the  re- 
cipient pursuant  to  §  571.703; 

(4)  Results  of  HUD'S  monitoring  of 
the  recipient's  performance,  including 
field  evaluation  of  the  quality  of  the 
work  performed; 

(5)  Audit  reports; 

(6)  Records  of  drlawdowns  on  the 
Letter  of  Credit; 

(7)  Records  related  to  the  provision 
of  housing  assistance;  and 

(8)  Records  of  comments  and  com- 
plaints by  citizens  and  organizations 

^or  litigation. 

(c)  THming  of  Review.  (1)  The  Secre- 
tary may.  either  while  grant  funded 
activities  are  being  undert,aken  or 
after  they  are  completed,  review,  mon- 
itor and  evaluate  the  recipient's  com- 
munity development  program. 

(2)  The  Secretary  will  review  a  re- 
cipient's performance  at  least  once 
prior  to  approval  of  a  subsequent 
grant  to  the  same  recipient  and,  in  the 
case  of  other  recipients,  prior  to  final 
close-out  of  the  grant.  , 

§  571.705    Performance  stondards.        I  {  ' 

The  following  are  the  standards 
against  which  the  Secretary  may  mea- 
sure the  performance  of  recipients  In 
carrying  out  activities  funded  under 
this  part. 

(a)  Relocation,  With  respect  to  dis- 
placement pursuant  to  §  571.601(a), 
the  recipient  has  established  operating 
procedures  under  which: 

(1)  All  displaced  persons,  businesses, 
nonprofit  organizations,  and  farm  op- 
erations were  provided  sufficient  in- 
formation so  that  they  fully  imder- 
stood  the  reason  for  their  displace- 
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liient  and  the  payments  and  assistance 
to  which  they  were  entitled. 

(2)  All  displaced  families  and  individ- 
uals were  provided  assistance  in  ob- 
taining replacement  housing  of  accept- 
able quality. 

(3)  All  displaced  persons,  businesses, 
nonprofit  organizations  and  farm  op- 
erations received  all  the  relocation 
payments  to  which  they  were  entitled 
pursuant  to  a  written  schedule  of  pay- 
ments and  they  received  them  in  a 
prompt  manner. 

(b)  Acquisition.  The  real  property 
acquisition  policies  of  the  recipient 
complied  with  the  requirements  set 
forth  In  §  571.601(b). 

(c)  Equal  Opportunity.  (1)  The  re- 
cipient has  complied  with  the  objec- 
tives of  Title  II  of  Pub.  L.  90-284  (25 
U.S.C.  1301)  in  its  administration  of 
activities  funded  In  whole  or  part 
under  this  part. 

(d)  Citizen  Participation.  Prior  to 
the  submission  of  an  application  for 
funding,  the  grantee  has  complied 
with  citizen  participation  require- 
ments set  forth  In  §  571.305(e)(3). 

(e)  Substantial  Progress.  During  the 
review  scheduled  in  accordance  with 
these  regulations,  the  Secretary  will 
assess  a  recipient's  performauice  to  de- 
termine whether  the  recipient  has 
made  substantial  progress  In  carrying 
out  Its  approved  program. 

(1)  Community  Development  Pro- 
gram. In  the  review  of  a  recipient's 
progress  In  carrying  out  approved  ac- 
tivities, such  factors  as  the  following 
will  be  taken  into  account:         i     . 

(1)  Expenditure  of  funds; 
(11)  Obligation  of  funds; 

(lii)  Award  of  third  party  contracts; 
and 

(iv)  Other  measures  of  progress  in- 
cluding field  evaluations  of  quality  of 
work  performed. 

In  measuring  a  recipient's  progress. 
HUD  will  compare  its  progress  with 
that  of  other  recipients.  No  absolute 
standards  will  be  established  or  en- 
forced. 

(2)  Housing  Assistance  Plan.  HUD 
will  review  a  recipient's  progress  in 
achieving  its  stated  housing  assistance 
goals.  In  reviewing  this  progress  HUD 
will  consider  the  extent  to  which  ac- 
tions under  the  control  of  the  recipi- 
ent have  been  taken  to  achieve  Hous- 
ing Assistance  Plan  goals. 

(f )  Conformance  with  Approved  Pro- 
gram, HUD  will  review  a  recipient's 
performance  to  determine  whether 
the  recipient  conforms  substantially  to 
the  community  development  program 
described  in  the  approved  application 
including  any  amendments  to  this  pro- 
gram approved  by  HUD. 

(1)  This  review  may  Include  whether 
any  activities  that  were  undertaken 
which  were  not  included  In  the  ap- 
proved community  development  pro- 
gram are  eligible  under  Subpart  C  of 
this  part,  conform  to  the  certification 
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under  §571.305,  and  are  within 
amounts  not  requiring  prior  HUD  ap- 
proval pursuant  to  §  571.305. 

(2)  HUD'S  review  of  activities  will 
not  include  new  determinations  of  eli- 
gibility, except  where  there  Is  substaui- 
tlal  evidence  challengrlng  the  basis  for 
the  original  finding  of  eligibility. 

(g)  Compliance.  HUD  will  review  a 
recipient's  performance  to  determine 
whether  the  program  carried  out  com- 
plies with  the  requirements  of  the  Act, 
this  part,  and  all  applicable  laws  and 
regulations. 

(h)  Administrative  Capacity.  HUD 
will  review  a  recipient's  performance 
to  determine  whether  the  recipient 
has  an  administrative  capacity  to 
carry  out  the  approved  community  de- 
velopment program  in  a  timely 
maimer.  The  primary  factors  to  be 
taken  into  consideration  in  this  deter- 
mination are  those  factors  described  in 
paragraphs  (e),(f)  and,  (g)  of  this  sec- 
tion. 
§  571.706    Corrective  and  remedial  actions. 

(a)  General  One  or  more  of  the  cor- 
rective or  remedial  actions  set  forth  In 
this  section  and  §  571.707  will  be  taken 
by  the  Secretary  when  she  determines 
on  the  basis  of  review  conducted  in 
conformance  with  the  provisions  of 
§  571.705  that: 

(1)  The  recipient  has  hot  carried  out 
a  community  development  program 
substantially  as  described  in  its  appli- 
cation; or 

(2)  The  community  development 
program  did  not  comply  with  the  re- 
quii<ements  of  this  section  and  other 
applicable  laws  and  regulations;  or 

(3)  The  recipient  does  not  have  an 
administrative  capacity  to  carry  out 
the  approved  community  development 
prQQ'am  in  a  timely  manner. 

In  each  Instance,  the  action  taken  will 
be  designed  to  first,  prevent  a  continu- 
ance of  the  deficiency  (lack  of  progress, 
nonconformance,  noncompliance,  lack 
of  administrative  capacity);  second,  to 
mitigate  any  adverse  effects  or  conse- 
quences of  the  deficiency  to  the  extent 
possible  under  the  circumstances;  and 
third,  prevent  a  recurrence  of  the  same 
or  similar  deficiencies. 

(b)  Actions  authorized.  The  follow- 
ing Is  a  listing  of  actions  that  HUD 
may  take  in  response  to  review  of  a  re- 
cipient's performance.  Such  actions 
may  be  taken  either  singly  or  in  com- 
bination, as  appropriate  to  the  circum- 
stances. 

(1)  Request  the  recipient  to  submit 
additional  information: 

(i)  Concerning  the  administrative, 
planning,  budgeting,  management  and 
evaluation  functions  to  determine  any 
reasons  for  lack  of  progress; 

(U)  Explaining  any  actions  being 
taken  to  correct  or  remove  the  causes 
for  delay; 

(ill)  Documenting  that  activities  un- 
dertaken were  in  conformance  with 
the  approved  program  or  in  compli- 
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tmce  with  applicable  laws  or  regula- 
tions: or 

(iv)  Demonstrating  that  the  recipi- 
ent has  an  administrative  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner. 

(2)  Request  the  recipient  to  submit 
progress  schedules  for  completing  ap- 
proved activities. 

(3)  Issue  a  letter  of  warning  that  ad- 
vises the  recipient  of  the  deficiency 
and  puts  the  recipient  on  notice  that 
more  serious  sanctions  will  be  taken  if 
the  deficiency  is  not  corrected  or  is  re- 
peated. 

(4)  Advise  the  recipient  that  a  certi- 
fication will  no  longer  be  acceptable 
and  that  additional  information  or  as- 
surances will  be  required. 

(5)  Advise  the  recipient  to  sxispend. 
discontinue  or  not  incur  costs  for  the 
affected  activity. 

(6)  Advise  the  recipient  to  repro- 
gram  funds  from  affected  activities  to 
other  eligible  activities:  Provided, 
That  such  action  shaU  not  be  taken  in 
connection  with  any  substantial  viola- 
tion of  §571.602  and  24  CFR  Part  58. 

(7)  Advise  the  recipient  to  reimburse 
the  recipient's  program  account  or 
Letter  of  Credit  In  any  amounts  Im- 
properly expended. 

(8)  Change  the  method  of  payment 
from  a  Letter  of  Credit  basis  to  a  reim- 
bursement basis. 

(9)  Condition  the  approval  of  any 
subsequent  application  either  If  there 
is  substantial  evidence  of  a  lack  of  pro- 
gress, nonconformance,  noncompli- 
ance, or  lack  of  a  continuing  capacity; 
or  pursuant  to  }  571.103.  In  such  cases, 
the  reasons  for  the  conditional  ap- 
proval and  the  actions  necessary  to 
remove  the  condition  shall  be  speci- 
fied, as  provided  in  5  571.306(eK4). 

S  571.707    Other  remedies  for  noncompli- 
ance. 

(a)  Secretarial  referral  to  the  Attor- 
ney General  The  Secretary  may.  if 
she  has  reason  to  believe  that  a  recipi- 
ent has  failed  to  comply  substantially 
with  any  provision  of  the  Act,  refer 
the  matter  to  the  Attorney  General  of 
the  United  States  with  a  recommenda- 
tion that  an  appropriate  civil  action  be 
Instituted.  Upon  such  a  referral  the 
Attorney  General  may  bring  a  civil 
action  in  any  United  States  district 
court  having  venue  thereof  for  such 
relief  as  may  be  appropriate,  including 
an  action  to  recover  the  amount  of  the 
assistance  furnished  under  this  Part 
which  was  not  expended  In  accordance 
with  it,  or  for  mandatory  or  Injunctive 
relief.  The  following  regulations 
govern  the  procedure  and  practice  re- 
quirements Involving  adjudications 
where  the  Secretary  desires  to  take 
action  requiring  reasonable  notice  and 
opportunity  for  hearing.  The  regula- 
tions in  this  Part  shall  be  liberally 
construed  to  secure  Just  expeditions, 
and    efficient    determination    of    the 
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issues  presented.  The  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
where  applicable  shall  be  a  guide  In 
any  situation  not  provided  for  or  con- 
trolled by  this  subpart  but  shall  be  lll>- 
erally  construed  or  relaxed  when  nec- 
essary. 

(b)  SecretaHal  actions  on  payment*. 
If  the  Secretary  finds  a  recipient  has 
failed  to  comply  substantially  with 
any  provision  of  this  part.  Including 
the  performance  standards  set  forth  In 
5571.705.  she  may  provide  her  finding 
of  failure  to  comply  Is  made  after  rea- 
sonable notice  and  opportunity  for 
hearing: 

(1)  Terminate  payments  to  the  re- 
cipient; or 

(2)  Reduce  payments  to  the  recipi- 
ent by  an  amount  equal  to  the  amount 
of  such  payments  which  were  not  ex- 
pended In  accordance  with  this  part: 
or 

(3)  Limit  the  availability  of  pay- 
ments to  programs,  projects  or  activi- 
ties not  affected  by  such  failure  to 
comply.  Provided,  however.  That  the 
Secretary  may  on  due  notice  revoke 
the  recipient's  Letter  of  Credit  in 
whole  or  in  part  at  any  time  after  the 
initial  finding  of  failure  to  comply, 
pending  such  hearing  and  a  final  deci- 
sion of  the  Department,  to  the  extent 
the  Secretary  determines  such  action 
necessary  to  preclude  the  further  ex- 
penditure of  funds  for  activities  affect- 
ed by  such  failure  to  comply.  The  fol- 
lowing regulations  govern  the  proce- 
dures and  practice  requirements  in- 
volving adjudications  where  the  Secre- 
tary desires  to  take  action  requiring 
reasonable  notice  and  opportunity  for 
hearing.  The  regulations  In  this  part 
shall  be  liberally  construed  to  secure 
Just,  expeditious,  determination  of  the 
Issues  presented.  The  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
where  applicable  shall  be  a  guide  In 
any  situation  not  provided  for  or  con- 
trolled by  this  subpart,  but  shall  be 
liberally  construed  or  relaxed  when 
necessary. 

(c)  Reasonable  notice  and  opportuni- 
ty for  hearing. 

(1)  Whenever  the  Secretary  has 
reason  to  believe  that  a  recipient  has 
failed  to  comply  substantially  with 
any  section  of  the  Act  or  of  the  provi- 
sions of  this  part,  and  that  termina- 
tion, reduction  or  limiting  the  avail- 
ability of  payments  is  required,  she 
shall  give  reasonable  notice  and  oppor- 
tunity of  hearing  to  such  recipient 
prior  to  the  invocation  of  any  sanction 
under  the  Act. 

(2)  Except  in  proceedings  Involving 
willfulness  or  those  in  which  the 
public  Interest  requires  otherwise,  a 
proceeding  under  this  part  will  not  be 
instituted  until  such  facts  or  conduct 
which  may  warrant  such  action  have 
been  called  to  the  attention  of  the 
chief  executive  officer  of  the  recipient 
in  writing  and  he  has  been  accorded 


an  opportunity  to  demonstrate  or 
achieve  compliance  with  the  require- 
ments of  the  Act  and  of  this  part.  If 
the  recipient  fails  to  meet  the  require- 
ments of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceed- 
ing shall  be  initiated.  Such  proceeding 
shall  be  Instituted  by  the  Secretary  by 
a  compliant  which  names  the  recipient 
as  the  respondent. 

(3)  A  compliant  shall  give  a  plain 
and  concise  description  of  the  allega- 
tions which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  If  It  fairly  Informs 
the  respondent  of  the  charges  against 
it  so  that  It  Is  able  to  prepare  a  de- 
fense to  the  charges.  Notification  shall 
be  given  In  the  complaint  as  to  the 
place  and  time  within  which  the  re- 
spondent shall  file  its  answer,  which 
time  shall  be  not  less  than  30  days 
from  the  date  of  service  of  the  com- 
plaint. The  complaint  shall  also  con- 
tain notice  that  a  decision  by  default 
will  be  rendered  against  the  respon- 
dent in  the  event  It  falls  to  file  Its 
answer  as  required. 

(4K1)  Service  of  complaint  The  com- 
plaint or  a  true  copy  therefore  may  be 
served  upon  the  respondent  registered 
or  by  certified  mall,  return  receipt  re- 
quested: or  It  may  be  served  In  any 
manner  which  has  been  agreed  to  in 
writing  by  the  respondent.  Where  the 
service  is  by  certified  mail,  the  return 
Postal  Service  receipt  duly  signed  on 
behalf  of  the  respondent  shall  be 
proof  of  service. 

(11)  Service  of  papers  other  than  com- 
plainL  Any  paper  other  than  the  com- 
plaint may  be  served  upon  the  respon- 
dent or  upon  its  attorney  of  record  by 
registered  or  certified  mall,  return  re- 
ceipt requested.  Such  mailing  shall 
constitute  complete  service. 

(ill)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permit- 
ted In  connection  with  a  proceeding 
under  this  part,  and  the  place  of  filing 
is  not  specified  In  this  subpart  or  by 
role  or  order  of  the  administrative  law 
Judge,  the  paper  shall  be  filed  with  the 
Secretary,  Washington.  D.C.  20410.  All 
papers  shall  be  filed  in  duplicate. 

(iv)  Motions  and  Requests.  Motions 
and  requests  shall  be  filed  with  the 
designated  administrative  law  Judge, 
except  that  an  application  to  extend 
the  time  for  filiiig  an  answer  shall  be 
filed  with  the  Secretary  pursuant  to 
5  571.707(c)(4)(ili). 

(5)(i)  Filing.  The  respondent's 
answer  shall  be  filed  in  writing  within 
the  time  specified  in  the  complaint, 
unless  on  application  the  time  is  ex- 
tended by  the  Secretary.  The  respon- 
dent's answer  shall  be  filed  In  dupli- 
cate with  the  Secretary. 

(ii)  Contents.  The  answer  shall  con- 
tain a  statement  of  facts  which  consti- 
tute the  groimds  of  defense,  and  It 
shall  specifically  admit  or  deny  each 
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allegation  set  forth  in  the  complaint, 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the  com- 
plaint which  It  knows  to  be  true,  nor 
shall  a  respondent  state  that  it  is  with- 
out sufficient  information  to  form  a 
belief  when  In  fact  it  possesses  such 
Information.  The  respondent  may  also 
state  affirmatively  special  matters  of 
defense. 

(ili)  Failure  to  deny  or  answer  allega- 
tion in  the  complaint  Every  allegation 
In  the  complaint,  which  is  not  denied 
in  the  answer  shall  be  deemed  to  be 
admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in  re- 
spect of  such  allegation  need  be  ad- 
duced at  a  hearing. 

(iv)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time  pre- 
scribed in  the  complaint,  except  as  the 
time  for  answer  is  extended  under 
8571.707(0(5X1).  shall  constitute  an 
admission  of  the  allegations  of  the 
complaint  and  a  waiver  of  hearing, 
and  the  administrative  law  judge  shall 
make  his  findings  and  decision  by  de- 
fault without  a  hearing  or  further  pro- 
cedure. 

(V)  Reply  to  ansteer.  No  reply  to  the 
respondent's  answer  Is  required  unless 
the  administrative  law  Judge  so  re- 
quests. Otherwise,  the  Secretary  may 
file  a  reply  in  her  discretion,  but  in 
any  event  within  10  days  from  her  re- 
ceipt of  respondent's  answer. 

(vl)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by 
the  Secretary  or  upon  filing  a  reply  if 
one  is  deemed  necessary,  or  upon  fail- 
ure of  the  respondent  to  file  an  answer 
within  the  time  prescribed  in  the  com- 
plaint or  as  extended  under 
§571.707(0(5X1).  the  complaint  (and 
answer,  if  one  is  fUed)  shall  be  re- 
ferred to  the  administrative  law  Judge. 
Where  an  answer  has  been  fUed.  the 
administrative  law  Judge  shall  set  a 
time  and  place  for  hearing  and  shall 
serve  notice  thereof  upon  the  parties 
at  least  15  days  in  advance  of  the 
hearing  date. 

(6)(i)  If  It  appears  to  the  Secretary 
that  the  respondent  in  its  answer  fal- 
sely and  in  bad  faith,  denies  a  material 
allegation  of  fact  In  the  complaint  or 
states  that  it  has  no  knowledge  suffi- 
cient to  form  a  belief,  when  in  fact  it 
does  possess  such  information,  or  if  it 
appears  that  the  respondent  has 
knowingly  introduced  false  testimony 
during  the  proceedings,  the  Secretary 
may  thereupon  file  supplemental 
charges  against  the  respondent.  Such 
supplemental  charges  may  be  tried 
with  other  charges  In  the  case:  Pro- 
vided, The  respondent  is  given  due 
notice  thereof  and  is  afforded  an  op- 
portunity to  prepare  its  defense  there- 
to. 

(ii)  In  the  case  of  variance  between 
the  allegations  in  a  pleading  and  the 
evidence  adduced  In  support  of  the 
pleading,  the  admlnstrative  law  Judge 
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may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evi- 
dence; provided,  the  party  that  would 
otherwise  be  prejudiced  by  the  amend- 
ment is  given  reasonable  opportimity 
to  meet  the  allegation  of  the  pleading 
as  amended.  The  administrative  law 
Judge  shall  make  findings  on  any  issue 
presented  by  the  pleadings  as  so 
amended. 

(ill)  A  respondent  may  appear  in 
person  through  Its  chief  executive  of- 
ficer and  must  be  respresented  by 
counsel.  Respondent's  counsel  may 
also  appear  as  a  witness  in  thfe  pro- 
ceeding. The  Secretary  shall  be  respre- 
sented  by  the  General  Counsel  of 
HUD. 

(d)  Administrative  law  judge; 
powers— (.1)  Appointment  An  adminis- 
trative law  Judge,  appointed  as  pro- 
vided by  Section  11  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  3105). 
shall  conduct  proceedings  upon-  com- 
plaints filed  under  this  Subpart. 

(2)  Powers  of  administrative  law 
judge.  Among  other  powers  provided 
by  law.  the  administrative  law  Judge's 
authority,  in  connection  with  any  pro- 
ceeding under  this  subpart,  shall  in- 
clude authority  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

(ii)  Making  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  the 
hearing  no  appeal  shall  lie  from  any 
such  ruling  except,  at  the  discretion  of 
the  administrative  law  Judge,  in  ex- 
traordinary circumstances; 

(iU)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct.  In  determining  the  place  of 
hearing  the  administrative  law  judge 
may  take  into  consideration  the  re- 
quests and  convenience  of  the  respon- 
dent or  its  counsel; 

(iv)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  dis- 
position of  proceedings; 

(v)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit- 
nesses; 

(vi)  Take  or  authorize  the  taking'  of 
dispositions; 

(vii)  Receive  and  consider  oral  or 
written  arguments  on  facts  of  law; 

(vlli)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent 
of  the  parties; 

(ix)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri- 
ate to  the  efficient  conduct  of  any  pro- 
ceeding; and 

(X)  Make  Initial  findings  and  deci- 
sion. 

(e)  Hearings.  (1)  In  general:  The  ad- 
ministrative law  Judge  shall  preside  at 
the  hearing  on  a  complaint.  Testimo- 
ny of  witnesses  shall  be  given  under 
oath  or  affirmation.  The  hearing  shaU 
be  stenographically  recorded  and  tran- 
scribed. Hearings  shall  be  conducted 
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pursuant  to  section  7  of 'the  Adminis- 
trative Procedure  Act  (5  UJ5.C.  556). 

(2)  Failure  to  appear.  If,  after  proper 
service  and  notice,  a  respondent  falls 
to  appear  at  the  hearings,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
Judge  shall  make  his  findings  and  deci- 
sion against  the  respondent  by  de- 
fault. 

(3)  Waiver  of  hearing:  A  respondent 
may  waive  the  hearing  by  informing 
the  administrative  law  judge,  in  writ- 
ing on  or  before  the  date  set  for  hear- 
ing, that  it  desires  to  waive  hearing.  In 
such  event  the  administrative  law 
judge  shall  make  his  findings  and  deci- 
sion based  upon  the  pleadings  before 
him.  The  decision  shall  plainly  show 
that  the  respondent  waived  hearing. 

(4)  The  administrative  law  judge 
shall  prior  to  or  at  the  beginning  of 
the  hearing  require  that  the  parties 
attempt  to  arrive  at  such  stipulations 
as  will  eliminate  the  necessity  of 
taking  evidence  with  respect  to  allega- 
tions of  facts  concerning  which  there 
is  no  substantial  dispute.  The  adminis- 
trative law  judge  shall  take  similar 
action,  where  it  appears  appropriate, 
throughout  the  hearing  and  shall  call 
and  conduct  any  conferences  which  he 
deems  advisable  with  a  view  to  the 
simplification,  clarification,  and  dispo- 
sition of  any  of  the  issues  involved. 

(f)  Evidence.  (1)  Any  evidence  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in 
matters  not  Involving  trial  by  Jury  in 
the  Courts  of  the  United  States,  shall 
be  admissible  and  controlling  as  far  as 
possible.  Provided,  That,  the  adminis- 
trative law  Judge  may  relax  such  rules 
in  any  hearing  when  in  his  Judgment, 
such  relaxation  would  not  impair  the 
rights  of  either  party  and  would  more 
speedily  conclude  the  hearing,  or 
would  better  serve  the  ends  of  justice. 
Evidence  which  is  irrelevant,  immate- 
rial and  unduly  repetitious  shall  be  ex- 
cluded by  the  administrative  law 
judge. 

(2)  Depositions.  The  deposition  of 
any  witness  may  be  taken  pursuant  to 
§  571.707(g)  and  the  deposition  may  be 
admitted. 

(3)  Proof  of  documents.  Official  doc- 
uments, records  and  papers  of  a  re- 
spondent shall  be  admlssable  as  evi- 
dence without  the  production  of  the 
original:  Provided,  That  such  docu- 
ments, records  and  papers  are  evi- 
denced as  the  original  by  a  copy  at- 
tested to  or  identified  by  the  chief  ex- 
ecutive officer  of  the  respondent  or 
the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(4)  Exhibits.  If  any  document, 
record,  paper,  or  other  tangible  or  ma- 
terial thing  is  Introduced  in  evidence 
as  an  exhibit,  the  administrative  law 
judge  may  authorize  the  withdrawal 
of  the  exhibit  subject  to  any  condi- 
tions he  deems  proper.  An  original 
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document,  paper,  or  record  need  not 
be  introduced  and  a  copy  duly  certi- 
fied (pursuant  to  paragraph  (b)  of  this 
section)  shaU  be  deemed  sufficient. 

(5)  Olvections.  Except  as  requested 
by  counsel  or  the  administrative  law 
judge,  oral  or  written  objections  to  evi- 
dence shall  be  in  short  form,  stating 
the  grounds  of  objection  relied  upon, 
and  the  record  shaU  not  include  subse- 
quent argument  thereon,  except  as 
permitted  by  the  administrative  law 
judge.  Rulings  on  such  objections 
shall  be  a  part  of  the  record.  No  excep- 
tion to  the  ruling  is  necessary  to  pre- 
serve the  right  of  either  party  to  the 
proceeding. 

(g)  Depositions— (I)  In  general  De- 
positions for  use  at  a  hearing  may, 
with  the  written  approval  of  the  ad- 
ministrative law  judge,  be  taken  by 
either  the  Secretary  or  the  respondent 
or  their  duly  authorized  representa- 
tives. Depositions  may  be  taken  upon 
oral  or  written  interrogatories,  upon 
not  less  than  15  days  written  notice  to 
the  other  party,  before  any  officer 
duly  authorized  to  administer  an  oath 
for  general  purposes.  Such  written 
notice  shall  state  the  names  of  the  wit- 
nesses and  the  time  and  place  where 
the  depositions  are  to  be  taken.  The 
requirement  of  15  days  written  notice 
may  be  waived  by  the  parties  in  writ- 
ing, and  depositions  may  then  be 
taken  from  the  persons  and  at  times 
and  places  mutually  agreed  to  by  the 
parties. 

(3)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written  inter- 
rogatories,     any      cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  Interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,   and  copies  of  any 
written  cross-interrogatories  shall  be 
mailed  by  first-class  mail  or  delivered 
to  the  opposing  party  at  least  10  days 
before  the  date  of  taking  the  deposi- 
tions,   unless    the    parties    mutually 
agree  otherwise.  A  party  upon  whose 
behalf  a  deposition  is  taken  must  file 
with  the  administrative  law  judge  and 
serve    one   copy    upon   the    opposing 
party.  Expenses  in  the  reporting  of  de- 
positions shall  be  borne  by  the  party 
at   whose   instance   the   deposition   is 
taken. 

(h)  Stenographic  record;  oath  of  re- 
porter; transcript— (.1)  In  general  A 
stenographic  record  shall  be  msule  of 
the  testimony  and  proceedings,  includ- 
ing stipulations  and  admissions  of  fact 
in  all  proceedings.  Arguments  of  coun- 
sel may  be  heard  on  request.  A  tran- 
script of  the  proceedings  (and  evi- 
dence) at  the  hearing  shall  be  made  in 
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(2)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the  adminis- 
trative law  judge,  to  be  filed  in  the 
record  of  the  case,  that  he  (or  she)  will 
truly  and  correctly  report  the  oral  tes- 
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tlmony  and  proceedings  at  such  hear- 
ing and  accurately  transcribe  the  same 
to  the  best  of  his  (or  her)  ability. 

(3)  TranscHpL  Copies  of  the  tran- 
script may  be  obtained  from  the  re- 
porter at  rates  not  to  exceed  the 
actual  cost  of  duplication.  Copies  of 
exhibits  introduced  at  the  hearings  or 
at  the  taking  of  depositions  will  be 
supplied  to  the  parties  upon  the  pay- 
ment of  a  reasonable  fee  (31  U.S.C. 
483(a)). 

(i)  Proposed  findings  and  conclu- 
sions. Except  in  cases  where  a  respon- 
dent has  failed  to  appear  to  answer 
the  complaint  or  has  failed  to  appear 
at  the  hearings,  or  has  waived  the 
hearing,  the  administrative  law  judge, 
prior  to  making  his  initial  decision, 
shall  afford  the  parties  a  reasonable 
opportunity  to  submit  proposed  find; 
ings  and  conclusions  and  supporting 
reasons  therefor. 

(J)  Initial  decision  of  the  adminis- 
trative law  judge.  Within  30  days  after 
the  conclusion  of  a  hearing,  the  ad- 
ministrative law  judge  shall  make  his 
initial  decision.  However,  where  pro- 
posed findings  and  conclusions  are 
timely  submitted  by  the  parties,  such 
decision  shall  be  made  within  30  days 
after  receipt  of  the  findings  and  con- 
clusions. The  Initial  decision  shall  in- 
clude a  statement  of  the  findings  of 
fact  and  the  conclusions  therefrom,  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact, 
law  or  discretion  preserved  on  the 
record,  and  may  provide  for  one  of  the 
following  orders: 

(1)  An  order  that  the  respondent's 
payments  be  terminated,  or 

(2)  An  order  that  the  respondent's 
payments  be  reduced,  or 

(3)  An  order  that  the  Secretary  limit 
the  avallabUlty  of  payments  to  activi- 
ties not  affected  by  respondent's  fail- 
ure to  comply,  or 

(4)  An  order  in  favor  of  respondent. 
After  reaching  his  Initial  decision  the 
administrative  law  judge  shall  certify 
to  the  complete  record,  together  with 
a  certified  copy  of  his  initial  decision, 
to  the  Secretary.  The  Administrative 
law  judge  shall  serve  also  a  copy  of  the 
initial  decision  by  certified  mail  to  the 
chief  executive  officer  of  the  respon- 
dent or  to  Its  attorney  of  record. 

(k)  What  constitutes  record.  The 
transcript  of  testimony,  pleadings  and 
exhibits,  all  papers  and  requests  filed 
In  the  proceeding  together  with  all 
findings,  decisions  and  orders,  shall 
constitute  the  exclusive  record  In  the 
matter. 

(1)  Procedure  on  review  of  decision 
of  administrative  law  judge— il) 
Appeal  to  the  Secretary.  Within  30 
days  from  the  date  of  the  initial  deci- 
sion and  order  of  the  administrative 
law  judge,  the  respondent  may  appeal 
to  the  Secretary  and  file  his  excep- 
tions to  the  Initial  decision  and  his 
reasons  therefor.  The  respondent  shall 


transmit  a  copy  of  his  appeal  and  rea- 
sons therefor  to  the  HUD  counsel  who 
may,  within  30  days  from  receipt  of 
the  respondents  appeal,  file  a  reply 
brief  in  opposition  to  the  appeal.  A 
copy  of  the  reply  brief.  If  one  Is  filed, 
shall  be  transmitted  to  the  respondent 
or  its  counsel  of  record.  Upon  the 
filing  of  an  appeal  and  a  reply  brief.  If 
any,  the  Secretary  shall  make  the 
final  agency  decision  on  the  record  of 
the  administrative  law  Judge  submit- 
ted to  her. 

(2)  Absence  of  appeal  In  the  absence 
of  exceptions  by  the  respondent 
within  the  time  set  forth  in  paragraph 
(1)(1)  of  this  section  or  a  review  Initiat- 
ed by  HUD  counsel  within  45  days 
after  the  Initial  decision,  such  initial 
decision  of  the  administrative  law 
judge  ShaU  constitute  the  final  deci- 
sion of  the  Department. 

(m)  Decision  of  the  Secretary.  On 
appeal  from  or  review  of  the  initial  de- 
cision of  the  administrative  law  judge, 
the  Secretary  will  make  the  final 
agency  decision.  In  making  her  deci- 
sion the  Secretary  will  review  the 
record  or  such  portions  thereof  as  may 
be  cited  by  the  parties  to  permit  limit- 
ing of  the  Issues.  The  Secretary  may 
affirm,  modify,  or  revoke  the  findings 
and  initial  decision  of  the  administra- 
tive law  judge.  A  copy  of  the  Secre- 
tary's decision  shall  be  transmitted  Im- 
mediately to  the  chief  executive  offi- 
cer of  the  respondent  or  Its  counsel  of 
record 

(n)  Publicity  of  proceedings— (.1)  In 
general  A  proceeding  conducted  under 
this  subpart  shall  be  open  to  the 
public  and  to  elements  of  the  news 
media  provided  that  In  the  Judgment 
of  the  administrative  law  Judge,  the 
presence  of  the  media  does  not  detract 
from  the  deconim  and  dignity  of  the 
proceeding. 

(2)  Availability  of  record.  The  record 
established  in  any  proceeding  conduct- 
ed under  this  subpart  shall  be  made 
available  for  inspection  by  the  public 
as  provided  for  and  in  accordance  with 
regulations  of  the  Department  of 
HUD  pursuant  to  24  CFR  Part  15. 

(3)  Decisions  of  the  administrative 
law  judge.  The  statement  of  findings 
and  the  Initial  decision  of  the  adminis- 
trative law  judge  In  any  proceedings, 
whether  or  not  on  appeal  or  review, 
shall  be  Indexed  and  maintained  by 
the  Secretary  and  made  available  for 
Inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  Judge  shall  be  published  periodi- 
cally by  the  Department  and  offered 
for  sale  through  the  Superintendent 
of  Docimients. 

(4)  Based  on  written  advice  from  the 
Department  of  Justice  that  publicity 
of  the  proceedings  or  public  release  of 
the  record  pursuant  to  paragraph 
(nKl),   (2).   and   (3),   of  this  section 
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would  adversely  affect  criminal  pros- 
ecution, the  Secretary  may  deem  the 
applicability  of  paragraph  (n)  (1),  (2), 
and  (3)  stayed. 

(0)  Judicial  review. 

(1)  Actions  taken  under  administra- 
tive proceedings  pursuant  to  this  sub- 
part shall  be  subject  to  judicial  review 
pursuant  to  Section  111(c)  of  the  Act. 
If  a  respondent  desires  to  appeal  a,  de- 
cision of  the  administrative  law  judge 
which  has  become  final,  or  a  final 
order  of  the  Secretary  for  review  of 
appeal,  to  the  U.S.  Court  of  Appeals, 
as  provided  by  law,  the  Secretary, 
upon  prior  notification  of  the  filing  of 
the  petition  for  review,  shall  have  pre- 
pared in  triplicate,  a  complete  tran- 
script of  the  record  of  the  proceedings, 
and  shall  certify  to  the  correctness  of 
the  record.  The  original  certificate  to- 
gether with  the  original  record  shall 
then  be  filed  with  the  Court  of  Ap- 
peals which  has  jurisdiction. 

(2)  Any  recipient  which  receives  the 
final  agency  decision  of  the  termina- 
tion, reduction  or  limitation  of  pay- 
ments under  this  title  may.  within 
sixty  days  after  receiving  such  notice, 
file  with  the  United  States  Court  of 
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Appeals  for  the  circuit  in  which  such 
State  is  located,  or  in  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  a  petition  for  review 
of  the  Secretary's  action.  The  petition- 
er shall  forthwith  transmit  copies  of 
the  petition  to  the  Secretary  and  the 
Attorney  General  of  the  United 
States,  who,  shall  represent  the  Secre- 
tary in  the  litigation. 

(3)  The  Secretary  shall  file  in  the 
court  the  record  of  the  proceeding  on 
which  she  based  her  action,  as  pro- 
vided in  Section  2112  of  Title  28, 
United  States  Code.  No  objection  to 
the  action  of  the  Secretary  shall  be 
considered  by  the  court  unless  such 
objection  has  been  urged  before  the 
Secretary. 

(4)  The  court  shall  have  jurisdiction 
to  affirm  or  modify  the  action  of  the 
Secretary  or  to  set  it  aside  in  whole  or 
in  part.  The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive.  The  court 
may  order  additional  evidence  to  be 
taken  by  the  Secretary,  and  to  be 
made  part  of  the  record.  The  Secre- 
tary may  modify  her  findings  of  fact. 
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or  make  new  findings,  by  reason  of  the 
new  evidence  so  taken  and  filed  with 
the  court,  and  she  shall  also  file  such 
modified  or  new  findings,  which  find- 
ings with  respect  to  questions  of  fact 
shall  be  conclusive  if  supported  by 
substantial  evidence  on  the  record 
considered  as  a  whole,  and  shall  also 
file  her  recommendations,  if  any.  for 
the  modification  or  setting  aside  of 
her  original  action. 

(5)  Upon  the  filing  of  the  record 
with  the  court,  the  jurisdiction  of  the 
court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United 
States  upon  writ  of  certiorari  or  certi- 
fication as  provided  In  Section  1254  of 
Title  28,  United  States  Code. 

Issued  at  Washington,  D.C.,  March 
16,  1978. 

Robert  C.  Embry,  Jr.. 
Assistant  Secretary  for  Commu- 
nity  Planning   and    Develop- 
ment. 

[FR  Doc.  78-7598  Piled  3-22-78;  8:45  am] 
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Title  33— Navigation  and  Navigable 
Water* 

'   CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-040] 

PART  1 6 1  —VESSEL  TRAFFIC ' 
MANAGEMENT 

Puget  Sound 

AGENCY:  Coast  Guard.  Department 
of  Transportation. 

ACTION:  Interim  Navigation  Rule, 

SUMMARY:  This  interim  rule  prohib- 
its entry  of  oil  tankers  in  excess  of 
125,000  deadweight  tons  into  the  U.S. 
waters  of  Puget  Sound  east  of  Discov- 
ery Island  Light  and  New  Dungeness 
Light.  On  March  6.  1978.  the  U.S.  Su- 
preme Court  declared  a  similar  prohi- 
bition of  the  State  of  Washington  to 
be  unconstitutional.  This  interim  rule 
Is  necessary  pending  preparation  of 
additional  Vessel  Traffic  Service 
(VTS)  regulations  in  order  to  provide  a 
continuing  scheme  for  controlling 
vessel  operation  in  Puget  Sound  and 
to  avert  reduction  in  envirorunental 
protection  that  could  otherwise  occur. 

EFPECTIVDDATE:  This  rule  is  effec- 
tive on  March  14.  1978.  and  will 
remain  in  effect  untU  September  9. 
1978. 

ADDRESS:  Comments  on  these  regu- 
lations may  be  submitted  to  Comman- 
dant (G-CMC/81),  (CGD  78-040).  U.S. 
Coast  Guard.  Washington,  D.C.  20590. 
Comments  will  be  available  for  exami- 
nation at  the  Marine  Safety  Council 
(G-CMC/81).  Room  8117,  Department 
of  Transportation.  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  { 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
'8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Persons  wishing  to  comment  on  this 
rule  may  do  so  by  submitting  com- 
ments to  the  address  listed  above. 
Commenters  should  include  their 
names  and  addresses,  identify  the 
docket  number  of  this  rule  (CGD  78- 
040).  and  give  reasons  for  their  com- 
ments. Based  upon  comments  received, 
the  rule  may  be  modified  or  supple- 
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mented.  This  rule  is  issued  without 
prior  opportunity  for  public  comment 
on  its  contents.  Immediate  action  is  re- 
quired in  order  to  preserve  the  size 
limitations  previously  in  effect  in 
Puget  Sound  and  to  avert  reduction  in 
environmental  protection  that  could 
otherwise  occur  while  comprehensive 
Coast  Guard  rule  making  is  in  pro- 
gress. Accordingly,  a  delay  in  publish- 
ing this  rule  would  be  contrary  to  the 
public  interest. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Rear  Admiral 
Sidney  A.  Wallace.  Project  Manager, 
Office  of  the  Secretary,  and  William 
R.  Register,  Project  Attorney,  Office 
of  the  Chief  Counsel,  USCG. 

Background     ^    ' 

1.  I  am  issuing  -this  rule  as  an  inter- 
im measure  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  of 
1972  (33  U.S.C.  1221-27).  The  rule  is 
necessary  to  maintain  the  current  de 
facto  level  of  protection  of  the  naviga- 
ble waters  of  Puget  Sound  and  adja- 
cent waters  in  the  State  of  Washing- 
ton, and  the  resources  therein,  from 
environmental  harm  resulting  from 
vessel  or  structure  damage,  destruc- 
tion, or  loss  until  the  possible  issuance 
of  additional  vessel  traffic  service  reg- 
ulations. 

2.  The  United  States  Supreme  Court 
on  March  6.  1978,  in  the  case  of  Ray  v. 
Atlantic  Richfield  Co.,  No.  76-930  de- 
clared unconstitutional  several  provi- 
sions of  the  State  of  Washington 
Tanker  Law  directed  to  preventing  en- 
vironmental damage  by  oil  tankers  in 
Puget  Sound.  Among  the  provisions 
struck  down  by  the  Court  was  one  pro- 
hibiting oil  tankers  exceeding  125.000 
deadweight  tons  from  entering  Puget 
Sound.  While  the  litigation  has  been 
in  progress,  tanker  operators  refrained 
from  using  oil  tankers  exceeding 
125.000  deadweight  tons  in  Puget 
Sound.  For  reasons  outlined  hereafter. 
I  believe  it  to  be  necessary  to  continue 
this  practice  on  a  temporary  basis. 

3.  Although  there  are  certain  operat- 
ing restrictions  currently  in  effect  for 
Rosario  Strait  because  of  navigational 
hazards  peculiar  to  that  area,  the 
Coast  Guard  has  not  yet  taken  action 
to  limit  the  size  of  vessels  entering 
Puget  Sound.  The  Coast  Guard  has 
been  conducting  studies  necessary  to 
determine  the  need  for.  and  the  sub- 
stance of,  possible  additional  vessel 
traffic  service  regulations.  Under  Title 
I  of  the  Ports  and  Waterways  Safety 
Act.  the  Secretary  of  Transportation 
and  his  delegees  are  required  to  con- 
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sider  the  existence  of  state  and  local 
practices  and  customs  in  determining 
whether  it  is  necessary  or  desirable  to 
exercise  authority  under  the  Act. 
Until  the  Washington  statute  was  de- 
clared unconstitutional,  it  was  not  nec- 
essary to  exclude  larger  tankers  under 
the  authority  of  the  Ports  and  Water- 
ways Safety  Act  of  1972  whUe  the 
Coast  Guard  review  was  pending. 

4.  The  Coast  Guard  will  now  draw  its 
studies  to  a  tentative  conclusion  and 
initiate  rulemaking  action.  An  advance  * 
notice  of  proposed  rulemaking  will  be 
published  in  the  very  near  future,  and 
opportunity  for  participation  in  the 
rule  making  will  be  provided  to  the 
public,  including  State  and  local  gov- 
ernments, representatives  of  the 
marine  industry,  port  and  harbor  au- 
thorities, environmental  groups,  and 
other  interested  parties.  While  rule 
making  is  in  process,  this  180-day 
emergency  rule  will  continue,  as  a 
matter  of  Federal  action,  the  similar 
restrictions  of  the  State  of  Washing- 
ton regarding  oil  tanker  traffic  in 
Puget  Sound. 

Action 

Therefore,  under  the  authority 
vested  in  me  by  33  U.S.C.  1221  to  con- 
trol vessel  traffic  in  areas  I  determine 
to  be  especially  hazardous,  I  am  issu- 
ing the  following  interim  rule  as  an 
amendment  to  Part  161: 

Subpart  B— Vessel  Traffic  Services 

Appendix  A— Pugkt  Sound  Interim 
Navigation  Role 

(a)  No  person  may  operate  or  cause  or  au- 
thorize the  operation  of  any  oil  tanker  in 
excess  of  125,000  deadweight  tons  bound  for 
a  port  or  place  in  the  United  States  in 
waters  of  the  United  States  lying  east  of  a 
straight  line  extending  from  Discovery 
Island  Light  to  New  Dungeness  Light  and  to 
all  points  In  the  Puget  Sound  area  north 
and  south  of  these  lights. 

(b)  Nothing  herein  affects  the  exercise  by 
the  Commandant  of  the  Coast  Guard,  the 
Coast  Guard  Thirteenth  District  Command- 
er, the  Coast  Guard  Captain  of  the  Port,  Se- 
attle, or  the  Commanding  Officer  of  the 
Puget  Sound  Vessel  Traffic  Service,  in  re- 
spect to  oil  tankers  of  less  than  125,000 
deadweight  tons  on  Puget  Sound,  of  the  au- 
thority which  has  been  delegated  to  them 
under  the  Ports  and  Waterways  Safety  Act 
of  1972. 

(c)  This  rule  is  effective  Immediately  and 
shall  remain  in  effect  until  September  9 
1978. 

(33  U.S.C.  1224.) 

.  Dated:  March  14.  1978. 

I     jjl  Brock  Adams. 

Secretary  of  Transportation. 
[FR  Doc.  78-7740  Piled  3-22-78;  8:45  am] 
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[4310-841 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3250] 

UTILIZATION  OF  GEOTHERMAL 
RESOURCES 

AGENCY:  Bureau  of  Land  Manage- 
ment. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  will  pro- 
vide the  basis  for  the  utilization  of 
geothermal  resources  for  the  genera- 
tion of  electricity  by  establishing  a 
system  for  licensing  electric  power 
sites  on  geothermal  resource  leases. 

DATE:  Comments  on  the  proposed  ru- 
lemaking wUl  be  received  until  May  8, 
1978. 

ADDRESS:  Comments  should  be  sent 
to:  Director  (210).  Bureau  of  Land 
Management,  Washington.  D.C.  20240. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Bruce.  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rulemaking  will  autho-  . 
rize  the  construction  of  power  plants 
on  lands  under  geothermal  lease.  Sec- 
tions 3  and  24  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001- 
1025)  authorize  the  Secretary  of  the 
Interior  to  lease  these  lands  for  devel- 
opment and  utilization  of  geothermal 
steam  and  associated  resources  under 
such  rules  and  regulations  as  he  may 
deem  appropriate  to  carry  out  the  pro- 
visions of  the  act.  Development  has 
taken  place  on  geothermal  leases  and 
has  proceeded  to  the  point  that  inter- 
est has  been  expressed  in  the  utiliza- 
tion of  the  developed  resource  for  the 
generation  of  electric  power.  This  rule- 
making will  provide  the  needed  proce- 
dure for  the  licensing  of  electric  power 
sites  on  geothermal  leases. 

The  principal  author  of  this  pro- 
posed rulemaking  is  Ms.  Doris  A.  Koi- 
vula.  Chief,  Branch  of  Upland  Mineral 
Leasing.  Bureau  of  Land  Management 
assisted  by  the  staff  of  the  Division  of 
Mineral  Resources  and  the  Division  of 
Legislation  and  Regulatory  Manage- 
ment. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemak- 
ing is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  and  that  no  de- 
tailed statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C. 
4332(2)(c))  is  required. 

Norm.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
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tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Or- 
cular  A-107. 

In  accordance  with  the  requirements 
of  section  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701  et  seq.)  on  rulemaking, 
interested  parties  may  submit  written 
comments,  suggestions  or  objections  to 
the  proposed  rulemaking  to  the  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment. Washington,  D.C.  20240. 

Copies  of  comments,  suggestions  or 
objections  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection in  the  Division  of  Legislation 
and  Regulatory  Management.  Bureau 
of  Land  Management,  Room  5555.  In- 
terior Building.  Washington.  D.C. 
during  regular  business  hours  (7:45 
a.m.-4:15  p.m.). 

This  amendment  is  proposed  under  the 
authority  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001-1025). 

It  is  proposed  to  amend  Chapter  II 
of  Title  43  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  part  3250  as 
follows: 

PART  3250— UTILIZATION  OF 
GEOTHERMAL  RESOURCES 

Subpart  3250 — Utilization  of  Goothormol  ■•- 
•ourco*  Through  Licensing  of  Powor  flont 
Sitos 

Sec. 

3250.0-1  Purpose. 

3250.0-2  [Reserved] 

3250.0-3  Authority. 

3250.0-4  [Reserved] 

3250.0-5  Definitions. 

3250.0-6  Policy. 

3250.1  Applications. 

3250.1-1    Requirements  for  application. 
3250.1-2    Showing  of  Citizenship. 

3250.2  Action  on  application. 

3250.3  Environmental  analysis. 

3250.4  Actions  not  requiring  a  license. 
3250.4-1    Research  and  demonstration  pro- 
jects. 

3250.4-2    Individual  well  utilization. 

3250.5  Action  required  on  designated  lands. 
3250.5-1    Withdrawn  or  reserved  lands. 
3250.5-2    Lands   under  the  jurisdiction  of 

the  Forest  Service. 
3250.5-3    Lands  subject  to  section  24  of  the 

Federal  Power  Act. 
3250.5-4    Lands  not  subject  to  application. 

3250.6  Licenses. 

3250.6-1    Area  covered  by  license. 
3250.6-2    Term  of  license. 
3250.6-3    Annual  rental. 

3250.7  Bonds. 

3250.8  Assignments  and  transfers. 

3250.9  Relinquishment,     expiration,     and 
cancellation. 

AtrraoRiTY:  Sees.  3  and  24.  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 

Subpart  3250— Utilixation  of  Geo- 
thermal Resources  through  Licens- 
ing of  Power  Plant  Sites 

§  3230.0-1     Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  for  the  utilization 


of  Federal  lands  under  geothermal 
lease  by  persons  who  have  purchased 
or  otherwise  acquired  the  production 
of  geothermal  steam  and  geothermal 
resources  for  the  purpose  of  generat- 
ing electric  power. 

§3250.0-2    [Reserved.] 

§  3250.0-3    Authority. 

These  regulations  are  issued  pursu- 
ant to  the  Geothermal  Steam  Act  of      i 
1970  (30  U.S.C.  1001-1025)  which  au- 
thorizes the  Secretary  of  the  Interior 
to  prescribe  rules  and  regulations  for 
the  development,  utilization,  and  con- 
servation   of    geothermal    steam    re-  ; 
sources,  protection  of  the  public  inter- 1 
est.  prevention  of  waste,  and  protec- 
tion of  water  quality  and  other  envi- 
ronmental qualities.  The  right  to  use 
land  under  geothermal  lease  for  the 
purpose  of  generating  electric  power 
may  be  exercised  only  in  accordance 
with  these  regulations. 

§3250.0-4    [Reserved.] 

§  3230.0-5    Derinitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Licensee"  means  the  individual, 
partnership,  corporation,  association, 
municipality  or  governmental  unit 
which  is  authorized  to  use  public  lands 
for  the  construction  of  facilities  and 
utilization  of  geothermal  resources 
pursuant  to  this  subpart. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land  Man- 
agement who  has  been  delegated  the 
authority  to  perform  the  duties  de- 
scribed in  this  subpart. 

(c)  "Proper  BLM  office"  means  the 
State  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  land  subject  to  the  geothermal 
lease. 

(d)  "Power  plant  site"  means  that 
tract  of  Federal  land  under  geother- 
mal lease  authorized  for  use  for  a 
power  plant  including  but  not  limited 
to  substations,  switch  yards,  waste  dis- 
posal and  storage  facilities  and  appur- 
tenant structures. 

(e)  "Joint  Utilization  Agreement" 
means  the  arrangement  between  the 
holder  of  a  geothermal  resource  lease 
and  a  third  party  for  utilization  of 
geothermal  steam  and  associated  geo- 
thermal resources  produced  from  a 
leasehold,  for  operation  of  power  gen- 
erating facilities. 

(f)  "Federal  Geothermal  Lease" 
means  a  lease  issued  under  the  Geo- 
thermal Steam  Act  of  1970  pursuant 
to  the  leasing  regulations  contained  in 
Part  3200  of  this  Title. 

(g)  "Producible  well"  means  a  well 
capable  of  producing  geothermal 
steam  or  geothermal  resources  in  com- 
merial  quantities  as  defined  in  30  CFR 
270.2  (m)  and  (n). 

§  3250.0-6    Policy. 

It  is  the  policy  of  this  Department  to 
encourage  the  development  and  utili- 
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zation  of  geothermal  resources  leased 
under  the  Geothermal  Steam  Act  of 
'    1970  in  an  environmentally  acceptable 
manner. 

S  3250.1     Applications. 

§  3250.1-1     Requirements  for  application. 

Any  lessee  or  any  party  to  a  joint 
utilization  agreement  or  a  sales  con- 
tract where  a  producible  well  or  wells 
-j    have  been  completed  who  desires  a  li- 
l  cense  to  use  the  siu-face  of  Federal 
I    lands  under  geothermal  lease  for  con- 
struction   of    an    electric    generating 
plant,  otheit  than  as  provided  in  30 
CFR  270  and  §  3250.4  of  this  subpart, 
shall  file  aa  application  for  such  li- 
:   cense  with  the  authorized  officer. 
•       (a)  An  application  for  a  license  shall 
be   filed   in  duplicate   in  the   proper 
BLM  office,  i 
.j      (b)  Each  at)plication  must  be  accom- 
I  panied  by  a  non-refundable  fee  of  $50. 
I  I    (c)  No  spedfic  form  is  required, 
(d)  Each  application  shall  include: 
(DA  description  of  the  land  applied 
for  by  legal  subdivision,  section,  town- 
ship and  range,  or  by  approved  pro- 
traction surveys,  if  applicable.  If  the 
lands   have   not   been   surveyed,    the 
lands  shall  be  described  by  metes  and 
bounds. ;  giving  courses  and  distances 
between  the  successive  angle  points  on 
the  boundary  of  the  tract  and  connect- 
ed by  courses  and  distances  to  an  offi- 
cial comer  of  the  public  land  surveys 
or    a   prominent   readily    identifiable 
geographic  location.  The  approximate 
acreage  :involved  shall  be  included  as 
part  of  the  description. 

(2)  A  J  map  or  maps  showing  the 
boundaries  of  the  site  and  the  location 
and  dimensions  of  buildings,  cooling 
towers  or  ponds,  waste  disposal  or 
storage  sites,  switch  yards,  roads,  pipe- 
lines and  all  other  structures  or  facili- 
ties to  be  used  in  connection  with  the 
utilization  of  the  geothermal  steam 
and  associated  geothermal  resources. 
In  addition,  the  authorized  officer 
may  require  maps  showing  the  general 
location  of  proposed  facilities  to  be 
used  in  connection  with  the  power 
plant  site  but  outside  the  license  area. 

(3)  A  description  of  the  proposed 
power  plant,  including  the  number 
and  capacity  of  prime  movers  and  gen- 
erators proposed  to  be  installed,  ini- 
tially and  ultimately,  together  with 
similar  pertinent  information  about 
any  substations  included  in  the  facili- 
ty. A  prime  mover  is  a  machine  (tur- 
bine) that  converts  a  natural  force 
into  productive  power.  The  application 
must  show  whether  the  proposed 
power  plant  is  to  be  interconnected 
with  other  generating  facilities  owned 
by  the  applicant  or  others,  and  wheth- 
er the  power  generated  is  to  be  sold  to 
others  or  used  by  the  applicant  for  its 
own  commercial  or  indiistrial  pur- 
poses. 

(4)  A  copy  of  any  joint  utilization 
agreement  pri  sales  contract  entered 


into  with  a  I^ederal  geothermal  lessee 
or  lessees  and  the  applicant  for  the 
utilization  of  geothermal  steam  and 
associate  geothermal  resources. 

(5)  A  statement  showing  the  amount 
of  merchantable  timber,  if  any.  to  be 
cut,  removed  or  destroyed  in  the  con- 
struction of  the  proposed  plant  or  fa- 
cility, and  a  statement  of  agreement  to 
deposit  with  the  Bureau  of  Land  Man- 
agement, in  advance  of  construction, 
the  dollar  amount  as  determined  by 
the  authorized  officer  to  be  the  full 
stumpage  value  of  the  timber  to  be 
cut,  removed  or  destroyed,      i :  \  , 

!!       '  I 

§  3250.1-2    Showing  of  citizenship. 

Licenses  shall  be  Issued  only  to  citi- 
zens of  the  United  States,  associations 
of  such  citizens,  corporations  orga- 
nized under  the  laws  of  the  United 
States,  any  State  or  the  District  of  Co- 
lumbia or  governmental  units,  includ- 
ing, without  limitation,  municipalities. 
Applicants  shall  n^ake  showings  of  citi- 
zenship as  follows: 

(a)  Individuals  shall  furnish  a  state- 
ment of  their  citizenship. 

(b)  Associations  of  individuals,  in- 
clyding  a  partnership,  shall  furnish  a 
copy  of  the  articles  of  association,  if 
any.  The  application  must  be  signed 
by  each  member  of  the  association, 
and  be  accompanied  by  a  statement  of 
citizenship  of  each  member. 

(c)  Corporations.  (DA  private  corpo- 
ration shall  furnish  a  copy  of  its 
charter  or  articles  of  incorporation, 
duly  certified  by  the  proper  State  offi- 
cial of  the  State  where  the  corpora- 
tion was  organized,  and  a  copy  of  the 
resolution  or  by-laws  authorizing  the 
proposed  action. 

(2)  A  corporation,  other  tljan  a  pri- 
vatie  corporation,  including  a  munici- 
pality or  governmental  unit,  shall  file 
(i)  a  statement  showing  that  it  is  au- 
thorized to  construct  and  operate  a 
plant  for  utilization  of  geothermal 
steam  or  associated  geothermal  re- 
sources: (ii)  a  statement  that  the  offi- 
cef  executing  the  application  is  autho- 
rized to  act  on  behalf  of  the  applicant; 
and  (iii)  a  copy  of  its  governing  body's 
resolution  authorizing  such  action. 

(3)  When  a  corporation  is  operating 
in  a  State  other  than  the  State  in 
which  it  was  incorporated,  it  shall 
submit  a  certificate  of  the  Secretary  of 
St^te  or  other  proper  official  of  the 
State  in  Ivhich  it  is  operating,  assert- 
ing that  the  corporation  has  complied 
with  the  laws  of  that  State  governing 
foreign  corporations  to  the  extent  re- 
quired to  entitle  the  corporation  to  op- 
erajte  in  such  State.  '  \ 

(4)  If  a  corporation  has  previously 
filed  with  the  Bureau  of  Land  Man- 
agement the  papers  required  in  this 
section,  the  requirements  shall  be  held 
to  be  met  if,  in  making  a  subsequent 
application,  specific  reference  is  made 
to  kuch  previous  filing  by  date,  place 
and  case  number.  i   , 
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§  3250.2    Action  on  application. 

(a)  Where  the  authorized  officer  de- 
termines that  an  application  is  incom- 
plete or  not  in  conformity  with  the 
law  or  regulations,  he  shall  notify  the 
applicant  of  the  deficiencies  and  pro- 
vide an  opportunity  for  correction  of 
the  deficiency. 

(b)  Whete  the  authorized  officer  de- 
termines that  terms  and  conditions  are 
needed  to  protect  the  mineral,  envi- 
ronmental, fish  and  wildlife,  and  his- 
torical and  scenic  or  other  resource 
values  of  the  public  lands  covered  by 
the  application,  he  shall  include  them 
in  the  license  and  the  licensee  shall 
comply  with  them. 

(c)  A  copy  of  any  utility  commission 
license  or  other  Federal,  State  or  local 
license  or  permit  that  is  applicable  to 
the  proposed  power  plant  must  be  fur- 

•  nished  prior  to  commencement  of  any 
activity  relating  to  plant  construction. 

§  3250.3    Environmental  analysis. 

The  authorized  officer,  with  the  as- 
sistance of  the  U.S.  Geological  Survey, 
shall  make  a  technical  examination/ 
environmental  analysis  in  connection 
with  an  application  for  a  license  filed 
under  this  subpart. 

(a)  The  technical  examination  shall 
include  an  evaluation  of  the  impacts 
of  the  operation  covered  by  the  license 
on  other  land  uses,  resources  or  land 
management  programs  on  or  adjacent 
to  the  area  covered  by  the  license  in 
order  to  determine  the  appropriate 
terms  and  conditions  to  be  incorporat- 
ed in  such  license,  as  well  as  consulta- 
tion with  State  and  local  jurisdictions 
as  may  be  appropriate. 

(b)  The  environmental  analysis  shall 
include  an  analysis  of  the  impact  of 
the  proposed  operations  set  forth  in 
the  application  and  a  determination  as 
to  whether  an  environmental  impact 
statement  (EIS)  is  required. 

§  3250.4    Action  not  requiring  a  license. 

§3250.4-1     Research     and     demonstration 
projects. 

A  research  and  demonstration  (R.  & 
D.)  project  sited  on  a  Federal  geother- 
mal lease  consisting  of  a  power  gener- 
ating facility  of  not  more  than  20 
MW's  electrical  capacity  and  with  a 
maximum  life  of  five  years  will  not  re- 
quire a  license  under  the  regulations 
of  this  subpart.  An  R.  «&  D.  permit  for 
a  facility  of  20MW's  or  less  must  be 
obtained  from  the  Area  Geothermal 
Supervisor  under  the  provisions  of  30 
CFR  Part  270.  In  the  event  a  R.  &  D. 
project  is  proposed  to  be  retained  for 
commercial  operation  after  the  five- 
year  period,  a  license  must  be  obtained 
under  this  subpart.  R.  &  D.  permits 
granted  under  30  CFR  270  shall  con- 
form to  the  provisions  of  §  3200.0-8  of 
this  Title. 

§  3250.4-2    Individual  well  utilization. 

A  license  shall  not  be  required  for 
the  purpose  of  installing  a  temporary 


FEDERAL  REGISTER,  VOL  43,  NO.  57— THURSDAY,  MARCH  23,  1973 

II         I  .in 


12262 


facility  for  the  utilization  of  an  indi- 
vidual well  at  the  well  site  for  power 
generation  or  non-electrical  heat  utili- 
zation sited  on  a  Federal  geothermal 
lease.  In  order  to  install  such  facility. 
a  permit  shall  be  obtained  from  the 
Area  Geothermal  Supervisor.  U.S. 
Geological  Survey  under  the  provi- 
sions of  30  CFR  Part  270.  Permits 
granted  under  30  CFR  Part  270  shall 
conform  to  the  piovisions  of  §  3200.0-8 
of  this  Title. 

§3250.5    Action    required    on    designated 
Imnds.  I 

§  3250.5-1     Withdrawn  or  reserved  lands. 

(a)  Where  the  land  sought  for  a 
power  plant  site  utilizing  geothermal 
steam  or  associated  geothermal  re- 
sources is  withdrawn  or  reserved  for 
the  use  of  a  Federal  agency  other  than 
Interior,  the  authorized  officer  shall 
consult  with  and  obtain  the  consent  of 
such  other  agency  before  the  license  is 
issued.  The  license  shall  include  any 
terms  and  conditions  required  by  the 
surface  managing  agency. 

(b)  Where  the  land  sought  for  a 
power  plant  site  utilizing  geothermal 
resources  is  withdrawn  or  reserved  for 
the  use  of  an  Interior  agency,  the  au- 
thorized officer  shall  consult  with 
such  agency  before  the  license  is 
issued.  The  license  shall  include  any 
terms  and  conditions  deemed  appro- 
priate by  the  authorized  officer. 

§  3250.5-2  Lands  under  the  jurisdiction  of 
the  Forest  Service. 
Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  steam 
or  associated  geothermal  resources  is 
within  the  boundaries  of  a  national 
forest  or  any  area  withdrawn  for  inclu- 
sion within  a  national  forest,  the  li- 
cense shall  include  terms  and  condi- 
tions required  by  the  Forest  Service 
for  protection  of  the  national  forest. 

§3250.5-3  Land  subject  to  section  24  of 
the  Federal  Power  Act. 
Where  the  land  sought  for  a  power 
plant  site  utilizing  geothermal  steam 
or  associated  geothermal  resources  is 
subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act,  as  amended 
(16  U.S.C.  818).  the  license  shall  be 
issued  only  with  the  consent  of,  and 
subject  to.  such  terms  and  conditions 
as  the  Federal  Energy  Regulatory 
Commission.  Department  of  Energy, 
may  prescribe. 


Lands   not   subject  to   applica- 


S  3250.5-4 
tion. 
No  license  shall  be  issued  for  lands 
which: 

(a)  Have  passed  from  Federal  owner- 
ship except  where  geothermal  re- 
sources in  such  lands  are  subject  to  a 
lease. 

(b)  Are  not  subject  to  lease  for  devel- 
opment of  geothermal  resources,  in- 
cluding, but  not  limited  to  lands. 
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(1)  Administered  as  part  of  the  na- 
tional park  system. 

(2)  Within  a  national  recreation 
system. 

(3)  Within  a  fish  hatchery  adminis- 
tered by  the  SecreUry.  wildlife  refuge, 
wildlife  range,  wildlife  management 
area  or  waterfowl  production  area,  or 
acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife 
which  are  designated  as  rare  and  en- 
dangered species  by  the  Secretary,  or 
under  active  corvsideratin  for  inclusion 
in  such  categories  as  evidenced  by  the 
filing  of  an  application  for  a  withdraw- 
al or  a  proposed  withdrawal,  or 

(4)  Held  in  trust  or  restricted  status 
for  an  Indian  tribe  or  individual, 
within  or  without  the  boundaries  of  an 
Indian  reservation. 

§  3250.6    Licenses. 

§  3250.6-1     Area  covered  by  license. 

(a)  The  area  approved  for  the  pro- 
posed power  plant  sfiall  be  reasonably 
compact  as  determined  by  the  autho- 
rized officer  and  shall  be  limited  to  as 
much  of  the  surface  of  the  lands  ap- 
plied for  as  the  authorized  officer  de- 
termines necessary  for  the  adequate 
utilization  of  the  geothermal  re- 
sources. 

(b)  Prior  to  commencing  any  surface 
disturbing  activities  related  to  the  con- 
struction of  a  power  plant  facility  li- 
censed under  provisions  of  this  chap- 
ter, a  construction  permit  must  be  ob- 
tained from  the  Area  Geothermal  Su- 
pervisor. The  application  for  such 
permit  shall  be  filed  in  triplicate  with 
the  Supervisor,  as  provided  under  the 
regulations  set  forth  in  30  CFR  Part 
270. 

5  3250.6-2    Term  of  license. 

A  license  for  an  electrical  power 
plant  shall  be  granted  for  a  primary 
term  of  30  years  and  so  long  there- 
after as  said  plant  is  being  utilized  for 
the  generation  of  electrical  power, 
whether  or  not  the  geothermal  re- 
source utilized  by  said  plant  comes 
from  a  Federal  lease. 

§  3250.6-3    Annual  renUl. 

Rental  at  a  rate  to  be  determined  by 
the  authorized  officer  shall  be  paid  an- 
nually, but  in  no  event  shall  said 
rental  be  less  than  $100  per  acre.  The 
first  years  rental  shall  be  paid  to  the 
■  authorized  officer  t>efore  issuance  of 
the  license  and  thereafter  the  armual 
rental  shall  be  due  and  payable  on  or 
before  the  armiversary  date  of  the  li- 
cense. The  license  shall  provide  that, 
beginning  with  the  sixth  year,  the 
rental  for  the  lands  embraced  in  the  li- 
cense shall  be  reassessed  at  the  discre- 
tion of  the  authorized  officer  upon 
notice  to  the  licensee,  but  not  more 
often  than  at  five  year  intervals  there- 
after, except  in  extraordinary  circum- 
stances. ' 


S  3250.7     Bonds.  Bonds  shall  be  either  cor- 
porate surety  bonds  or  personal  bonds. 

(a)  Surety  bond.  The  licensee  shall 
furnish  and  maintain  a  surety  bond  of 
not  less  than  $100,000  conditioned 
upon  compliance  with  all  the  terms 
and  conditions  of  the  license.  The 
amount  of  the  bond  may  be  increased 
at  any  time  that  it  is  deemed  proper 
by  the  authorized  officer. 

(b)  Personal  bond.  In  lieu  of  a  surety 
bond,  the  licensee  may  submit  a  per- 
sonal bond  accompanied  by  cash  in  an 
amount  equal  to  the  dollar  amount  of 
the  hand  or  negotiable  securities  of 
the  United  States  having  a  market 
value  at  the  time  of  the  deposit  of  not 
less  than  the  required  dollar  amount 
of  the  bond. 

(c)  Obligations  under  bon±  The  li- 
censee shall  comply  with  all  the  terms 
and  conditions  of  the  license  under 
this  subpart  and  shall  be  (1)  liable  for 
all  damages  to  the  lands  or  property 
of  the  United  States  caused  by  the  li- 
censee or  his  employees,  or  contrac- 
tors or  employees  of  such  contractors, 
and  (2)  indemnify  the  United  States 
against  any  liability  for  damages  to 
life,  person  or  property  arising  from 
the  occupancy  or  use  of  the  lands 
under  license.  Exception:  Where  a 
power  plant  license  is  granted  under 
these  regulations  to  a  State  or  other 
governmental  agency  which  has  no 
legal  power  to  assume  such  liability 
with  respect  to  damages  caused  by  it 
to  lands  or  property,  such  agency  will 
be  responsible  for  repair  of  all  Such 
damages. 

§  3250.8    Assignments  and  transfers. 

(a)  Any  proposed  transfers  in  whole 
or  in  part  of  any  right,  title  or  interest 
in  the  plant  or  facility  licensed  under 
this  subpart  must  be  filed  with  the  au- 
thorized officer.  The  application  for 
transfer  must  be  accompanied  by  the 
same  showing  of  qualifications  of  the 
transferee  as  is  required  of  the  appli- 
cant under  this  subpart,  and  must  be 
supported  by  a  stipulation  that  the  as- 
signee will  comply  with  and  be  bound 
by  all  the  terms  and  conditions  of  the 
license.  No  transfer  will  be  valid  unless 
and  until  it  is  approved  in  writing  by 
the  authorized  officer. 

(b)  An  application  for  approval  of  an 
assignment  or  transfer  made  pursuant 
to  this  section  shall  be  accompanied 
by  a  non-refundable  fee  of  $50. 

§3250.9  Relinquishment,  expiration,  or 
cancellation  of  license. 
(a)  A  licensee  may  surrender  a  li- 
cense by  filing  a  written  relinquish- 
ment. In  triplicate,  in  the  proper  BLM 
office.  The  relinquishment  shall  in- 
clude a  statement  as  to  whether  the 
land  covered  by  the  license  has  been 
disturbed  and,  if  so,  whether  it  has 
been  restored  as  prescribed  by  the 
terms  and  conditions  of  the  license. 
The  relinquishment  will  not  be  accept- 
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ed  until  the  requirement*  for  reclama- 
tion of  the  land  have  been  met. 

(b)  Any  license  approved  pursuant  to 
this  part  shall  be  subject  to  cancella- 
tion for  the  violation  of  any  provisions 
of  this  part  or  for  the  violation  of  the 
terms  or  conditions  thereof.  No  license 
shall  be  deemed  to  be  cancelled  except 
on  the  issuance  of  a  specific  order  of 
cancellation  by  the  authorized  officer 
from  which  an  appeal  may  be  taken. 

(c)  Upon  the  relinquishment,  expira- 
tion, or  cancellation  of  the  license,  the 
licensee  shall,  within  such  period  as 
may  be  prescribed  by  the  authorized 
officer,  remove  all  structures,  machin- 
ery, and  other  equipment  from  the 
land  covered  by  the  license.  Any  struc- 
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tures.  machinery,  or  equipment  al- 
lowed to  remain  on  the  land  shall 
become  the  property  of  the  United 
Slates  on  the  expiration  of  the  period 
allowed  for  removal  of  same.  Removal 
of  such  property  shall  be  at  the  licens- 
ee's expense. 

(d)  The  licensee  shall,  for  a  period  of 
rwt  more  than  six  months,  maintain 
any  property  needed,  as  determined  by 
the  Area  Geothermal  Supervisor,  for 
the  protection  of  any  wells  from  which 
production  was  being  utilized  by  the  li- 
censee. 

(e)  Where  land  covered  by  a  license 
has  been  disturbed,  the  licensee  shall 
within  one  year  following  the  relin- 
quishment, expiration,  or  cancellation 
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of  a  license  issued  under  this  subpart 
restore  the  land  in  accordance  with 
the  terms  and  conditions  of  the  li- 
cense. Additional  time  may  be  granted 
by  the  authorized  officer  upon  a  show- 
ing of  good  cause  by  the  licensee.  The 
bond  required  by  §  3250.7  of  this  sub- 
part shall  not  be  released  until  the 
reclamation  has  been  completed  to  the 
satisfaction  of  the  authorized  officer. 

pjited:  March  20,  1978. 

■    1 
H  Guy  Martin. 

i  Assistant  Secretary 


I 


0/ the  Interior. 


if  '       .If 

[FR  Doc.  78-7764  Filed  3-22-78  8:45  am] 
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RULES  AND  REGULATIONS 

■  These  regulations  were  developed  in  (d)  Thirty  percent  of  the  sums  ap- 
consultation  with  the  Department  of  proprlated  to  carry  out  the  YACC  pro- 
Labor   and    are    consistent    with   the  gram  for  any  fiscal  year  will  be  avail- 
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Titl«  43— PuMk  Lands:  lnt*ri^ 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— GRANTS  TO  STAHS  FOR 
ESTABLISHING  YOUNG  ADULT 
CONSERVATION  CORPS  (YACC) 
PROGRAM 

AGENCY:  Office  of  Youth  Programs. 
Office  of  the  Secretary,  Department 
of  the  Interior. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Department  of  the 
Interior  issues  regulations  for  grants 
to  States  for  establishing  Young  Adult 
Conservation  Corps  (YACC)  grant  pro- 
grams, as  required  by  a  recent  amend- 
ment to  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  This 
new  program  assists  the  States  and 
ether  units  of  local  government  in  pro- 
viding emplojrment  and  other  benefits 
to  youths  who  would  not  otherwise  be 
currently  productively  employed. 

DATES:  Effective  date— March  23, 
1978.  Comments  due— On  or  before 
April  24,  1978. 

ADDRESS:  Comments  may  be  submit- 
ted on  or  before  April  24.  1978.  Com- 
ments must  be  in  writing  and  submit- 
ted to:  Gov.  H.  Alter.  Office  of  Youth 
Programs,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hughes.  Office  of  Youth  Pro- 
grams. U.S.  Department  of  the  Inte- 
rior. Washington.  D.C.  20240.  202- 
343-3865. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  creates  Part  32  of  43 
CFR  which  consists  of  regulations 
which  implement  the  Young  Adult 
Conservation  Corps  (YACC)  grant  pro- 
gram for  State  Projects. 

The  YACC  program  is  authorized  by 
Title  I  of  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977 
(91  Stat.  627)  which  amends  the  Com- 
prehensive Employment  and  Training 
Act  (CETA)  of  1973  (87  Stat.  839)  by 
adding  a  new  Title  VIII.  This  new  pro- 
gram assists  the  States  and  other  units 
of  local  government  in  providing  em- 
ployment and  other  benefits  to  youths 
who  would  not  otherwise  be  currently 
productively  employed.  The  youths 
axe  engaged  in  a  period  of  service 
during  which  they  perform  useful  con- 
servation work  and  assist  in  complet- 
ing other  projects  of  a  public  nature 
affecting  both  Federal  and  non-Feder- 
al public  lands  and  waters,  or  projects 
limited  to  non-Federal  public  lands 
and  waters. 
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These  regulations  were  developed  In 
consultation  with  the  Department  of 
Labor  and  are  consistent  with  the 
overall  program  regulations  published 
in  29  CFR.  Parts  94  and  97b.  The  De- 
partment of  Agriculture  also  will  pub- 
lish identical  YACC  SUte  Grant  pro- 
gram  regulations  which  will  appear  In 
36  CFR. 

Because  of  the  high  percentage  of 
unemployment  among  the  youth  of 
the  nation,  it  is  considered  vital  to 
move  as  rapidly  as  possible  to  imple- 
ment the  Young  Adiilt  Conservation 
Corps.  To  achieve  this,  the  E>epart- 
ment  of  the  Interior  finds  that  it  is  in 
the  public  interest  to  publish  these 
regulations  in  final  form  (5  U.S.C. 
553(b)<3KB)).  For  the  same  reason, 
good  cause  exists  for  these  rules  to 
become  effective  immediately  (5 
U.S.C.  553(d)(3)).  Eligible  grantees 
should  plan  their  programs  and  roles 
to  comply  with  these  rules. 

Pursuant  to  the  authority  conveyed 
to  the  Secretary  of  the  Interior  by  In- 
teragency Agreement  with  the  Secre- 
tary of  Labor,  this  document  sets 
forth  the  Federal  regulations  govern- 
ing operation  of  the  grant  program 
component  of  the  Young  Adult  Con- 
servation Corps. 

Accordingly,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  following  new  Part  32: 

Sec. 

32.1  Introduction. 

32.2  Definitions. 

32.3  Program  pmpose  and  objectives. 

32.4  Program  operation  requirementa. 

32.5  Administrative  requirements. 

32.6  Request  for  grant. 

32.7  Application  format.  Instructions,  and 
guidelines. 

32.8  Program  reporting  requirements. 

32.9  Consideration  and  criteria  for  award- 
ing grants. 

Authority:  Pub.  L.  95-93.  sec.  806.  91 
SUt.  630  (29  U.S.C.  801). 

{ 32.1     Introduction. 

(a)  The  Young  Adult  Conservation 
Corps  (YACC)  is  authorized  by  Title  I 
of  the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977  (Pub.L. 
95-93),  which  amends  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA)  of  1973  by  adding  a  new  Title 
VIII. 

(b)  The  Young  Adult  Conservation 
Corps  (YACC)  is  a  year-round  employ- 
ment program  for  young  men  and 
women  aged  16  through  23  inclusive. 
Financial  assistance  is  available 
through  grants-in-aid  for  employment 
and  work  to  be  performed  on  projects 
affecting  both  Federal  and  non-Feder- 
al public  lands  and  waters  or  projects 
limited  to  non-Federal  public  lands 
and  waters.  YACC  grants  do  not  re- 
quire matching. 

(c)  The  YACC  grant  program  is 
jointly  managed  by  the  Secretaries  of 
the  Interior  and  Agriculture  imder  an 
Interagency  agreement  with  the  Secre- 
tary of  Labor. 
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(d)  Thirty  percent  of  the  sums  ap- 
propriated to  carry  out  the  YACC  pro- 
gram for  any  fiscal  year  wUl  be  avail- 
able for  grants  during  such  year. 
Grant  funds  will  be  allocated  on  the 
basis  of  the  total  youth  population 
within  each  State.  SUte  YACC  pro- 
grams must  consist  of  both  residential 
and  nonresidential  projects.  At  least 
25  percent  of  the  State  YACC  pro- 
gram must  be  residential  by  Septem- 
ber 30.  1978. 

S  32.2     Definitions. 

The  terms  used  in  these  regulations 
are  defined  as  follows: 

(a)  Act  The  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as 
amended. 

(b)  YACC.  Young  Adult  Conserva- 
tion Corps. 

(c)  Secretaries.  The  Secretaries  of 
the  Interior  and  Agriculture  or  their 
designated  representatives.  The  YACC 
program  is  managed  within  Interior  by 
the  Office  of  Youth  Programs,  and 
within  Agriculture,  by  the  Forest  Ser- 
vice. 

(d)  State.  Any  of  the  several  SUtes 
of  the  United  States.  District  of  Co- 
limibia.  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  Guam.  American 
Samoa,  and  The  Trust  Territories  of 
the  Pacific  Islands  and  the  Northern 
Marianas. 

(e)  Refugee/parolee.  An  alien  who  Is 
admitted  into  the  United  States  under 
the  Immigration  and  Nationality  Act, 
and  who  \s  legally  authorized  to  take 
permanent  employment  in  the  United 
States. 

(f)  EnroUee.  An  individual  enrolled 
in  the  YACC  grant  program. 

(g)  Grant  Funding  furnished  by  the 
Secretaries  to  a  State  pursuant  to  the 
Act  in  order  to  carry  out  the  YACC 
program. 

(h)  Grantee.  Any  State  recipient  of  a 
grant  for  the  operation  of  a  YACC 
program  affecting  both  Federal  and 
non-Federal  public  lands  and  waters, 
or  projects  limited  to  non-Federal 
public  lands  and  waters  as  designated 
by  the  Governor  in  each  State. 

(1)  Subgrantee.  Any  unit  of  general 
local  government  or  any  public  agency 
or  organization  or  any  private  non- 
profit agency  or  organization  which 
has  been  in  existence  at  least  2  years 
which  has  successfully  applied  to  a 
State  for  funds  to  operate  a  YACC 
project  affecting  both  Federal  and 
non-Federal  public  lands  and  waters 
within  that  State  or  projects  limited 
to  non-Federal  public  lands  and 
waters. 

(J)  Contractor.  Any  public  agency  or 
organization,  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  2  years  and  is 
under  contract  with  the  grantee  or 
sub-grantee  for  the  conduct  of  a 
YACC  project  affecting  both  Federal 
and     non-Federal     public     lands     or 


waters,  or  projects  limited  to  non-Fed- 
eral public  lands  and  waters. 

(k)  State  grant  program.  The  YACC 
program  consisting  of  one  or  more  pro- 
jects operated  by  a  SUte  with  Federal 
Funding. 

(1)  Project  A  YACC  residential  camp 
operation  or  nonresidential  project: 

(1)  Residential  camp.  A  YACC  facili- 
ty established  and  maintained  to  pro- 
vide 7  days-per-week.  24  hours-per-day 
residential  support  services  for  enrol- 
lees.  I 

(2)  Nonresidential  project  A  desig- 
nated area  from  which  daily  work  ac- 
tivities are  assigned  and  to/from 
which  nonresidential  enrollees  com- 
mute daily. 

(m)  In  consultation  toith.  Advance 
discussion  shall  oqcur  on  the  matter 
under  consideration. 

(n)    Non-Federal   public   lands   and 
waters.  Any  lands  or  waters  within  the 
territorial    limits    of    a   State    owned 
either  in  fee  simple  by  a  State  or  po- 
litical   subdivision    thereof    or    over 
which  a  SUte  or  political  subdivision 
thereof  has,  as  determined  by  the  Sec- 
retaries, sufficient  long-term  Jurisidic- 
tion  so  that  improvements  made  as 
the  result  of  a  grant  will  accrue  pri- 
marily to  the  benefit  of  the  public  as  a 
whole.  Federally  owned  public  lands 
and  waters  administered  by  a  State  or 
political    subdivision    thereof    under 
agreements    with    a    Department    or 
Agency  of  the   Federal  Government 
are  eligible  under  such  definition  if 
the   Secretaries    determine    that    the 
State  or  political  subdivision  thereof  is 
entitled  or  is  likely  to  reUln  adminis- 
trative responsibility  for  an  extended 
period   of  time   sufficient   to   justify 
treatment  as  non-Federal  public  lands 
or  waters. 

(o)  Total  youth  population.  Number 
of  youth  in  a  State  ages  16  through  23. 
consistent  with  the  most  current 
Bureau  of  Census  estimate. 

(p)  Labor.  United  States  Department 
of  Labor. 

(q)  Intenor.  United  SUtes  Depart- 
ment of  the  Interior. 

(r)  Forest  Service.  Agenfcy  within  the 
United  States  Department  of  Agricul- 
ture. 


§  32.3    Program  purpose  and  objectives. 

It  is  the  purpose  of  the  Young  Adult 
Conser\'ation  Corps  to  provide  employ- 
ment and  other  benefits  to  youths  of 
both  sexes  from  all  social,  economic 
and  racial  classifications  who  would 
not  otherwise  be  currently  productive- 
ly employed.  The  youths  will  be  em- 
ployed for  a  period  of  service  diu-ing 
which  they  engage  in  useful  conserva- 
tion work  which  would  otherwise  be 
accomplished  If  adequate  funding 
were  made  available.; 
1 1' 
5  32.4    Program  operation  requirements. 

(a)  The  State  agencies  cooperating 
with     Interior    and     Forest    Service 
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having  natural  resource  management 
responsibilities  should  be  Involved  in 
the  planning  and  implementation  of 
the  program. 

(b)  Grantees  shall  be  responsible  for 
the  management  of  each  Corps  camp 
and  project,  final  selection  of  enrol- 
lees, determination  of  enrollee  work 
assignments,  training,  discipline  and 
termination,  and  camp  operations  in 
accordance  with  this  part  and  guide- 
lines Issued  by  Interior  and  Forest  Ser- 
vice. 

(1)  Grantees  shall  assure  that  YACC 
program  activities  will  not  result  in 
the  displacement  of  employed  workers 
(including  partial  displacement  such 
as  reduction  in  the  hours  of  non-over- 
time work  or  wages  or  employment 
benefits),  or  impair  existing  contracts 
for  services,  or  result  in  the  substitu- 
tion of  YACC  funds  for  other  funds  in 
connection  with  work  that  would  oth- 
erwise be  performed,  or  substitute  jobs 
assisted  under  YACC  for  existing  Fed- 
erally-assisted jobs,  or  result  in  the 
hiring  of  any  youth  when  any  other 
person  Is  on  layoff  from  the  same  or 
any  substantially  equivalent  job. 

(2)  Grantees  shall  assure  that  the 
activities  in  which  the  YACC  enrollees 
are  employed  will  result  in  an  increase 
in  employment  opportimities  over 
those  opportunities  which  would  oth- 
erwise be  available. 

(3)  In  addition.  Grantees  shall  see 
that  YACC  enrollees  do  not.  at  the 
same  time,  share  common  facilities  or 
property  with,  or  work  with  members 
of  the  Job  Corps,  under  Title  IV  of  the 
Act.  except  in  emergency  situations  as 
outlined  in  paragraph  (l)(4)(i)  of  this 
section. 

(c)  EnroUee  eligibUity:  Membership 
in  the  Corps  will  be  limited  to  youths 
between  the  ages  of  16  to  23,  inclusive 
who  are  unemployed  at  the  time  of  ap- 
plication. Citizens,  lawfully  permanent 
residents  of  the  United  States,  or  law- 
fully admitted  refugees,  or  parolees, 
may  apply  for  enrollment.  Applicants 
also  must  be  capable  of  carrying  out 
the  work  of  the  Corps  for  the  estimat- 
ed duration  of  their  enrollment. 

(d)  Candidate  recruitment  and  refer- 
ral: (1)  Interested  youth  may  apply  to 
their  local   Employment  Service/Job 
Service  for  enrollment.  State  Employ- 
ment Security  Agencies  (SESA)  and 
their  local   Employment  Service/Job 
Service  (ES/JS)  offices  shaU  take  ap- 
plications for  YACC  from  aU  interest- 
ed youth  and  shall  refer  all  candidates 
who  self-certify  that  they  meet  eligi- 
bility requirements  to  Grantees  for  se- 
lection of  those  to  be  enrolled.  Self- 
certification    by    applicants    ages    16 
through  18  who  have  left  school  shaU 
include  an  assurance  that  they  did  not 
leave  school  for  the  purpose  of  enroll- 
ing in  the  Corps.  Such  referrals  shall 
include  all  interested  youth,  including 
veterans,    from    lx)th    sexes,    and    all 
social,  economic  and  racial  classifica- 
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tions.  Labor  shall  recruit  candidates 
for  YACC  through  the  SESA  and 
their  local  ES/JS  offices,  prime  spon- 
sors qualified  under  Section  102  of  the 
Act,  sponsors  of  Native-American  pro- 
grams qualified  under  Section  302  of 
the  Act,  sponsors  of  migrant  and  sea- 
sonal farmworkers  programs  under 
Section  303  of  the  Act.  Interior  and 
Agriculture  and  such  other  agencies 
and  organizations  as  deemed  appropri- 
ate by  Labor.  All  candidates  must  be 
referred  through  the  local  ES/JS  of- 
fices. 

(2)  An  equitable  proportion  of  candi- 
dates shall  be  referred  from  each 
State,  based  on  the  State's  total  youth 
population.  For  YACC  program  pur- 
poses, total  youth  population  is  the 
number  of  youth.  16  through  23.  as  de- 
termined on  the  basis  of  the  best  avail- 
able data.  Youth  of  both  sexes  and  of 
all  social,  economic,  and  racial  classifi- 
cations shall  be  referred  equitably. 

(e)     Enrollee     selection:     Grantees 
shall— (1)    Notify    ES    offices    when, 
openings  are  available; 

(2)  Select  enrollees  for  the  Corps 
only  from  those  candidates  referred 
by  Labor  and.  in  selection  and  assign- 
ment, shall  provide,  to  the  extent  fea- 
sible, for  equitable  participation  for 
youth  of  both  sexes  and  of  all  social, 
economic,  and  racial  classifications, 
and  for  equitable  participation  of 
youth  from  each  State; 

(3)  Notify  selected  applicants  of  the 
date,  time  and  place  to  which  they 
should  report  for  work,  and  that  en- 
rollees must  provide  their  own  trans- 
porUtion  to  and  from  the  project  or 
camp; 

(4)  Require  that  enrollees  complete 
physical  examinations  prior  to  official 
enrollment  (expenses,  if  any,  for  the 
physical  examination  will  be  borne  by 
the  prospective  enrollee); 

(5)  Require  parental  consent  for 
those  youth  who  have  not  reached  the 
age  of  majority  as  defined  by  SUte 
law: 

(6)  Require  enrollees  to  provide 
their  own  clothing,  with  the  exception 
of  certain  safety  equipment  which  will 
be  furnished; 

(7)  Notify  the  referring  ES/JS  office 
as  soon  as  possible  but  no  later  than 
30  days  after  receipt  of  application, 
which  applicants  have  been  selected 
and  have  reported  for  employment 
and  which  have  not  been  so  selected. 

Preference  in  enrollee  selection  shall 
be  given  to '  applicants  in  rural  and 
urban  areas  having  substantial  unem- 
ployment rates  equal  to  or  in  excess  of 
6.5  per  centum  as  determined  by  the 
Department  of  Labor.  Grantees  shall 
comply  with  Section  808  of  the  Act. 
concerning  antidiscrimination. 

(f)  Enrollment  Duration:  (1)  Gran- 
tees shall  assure  that  no  individual  is 
enrolled  in  the  Corps  for  a  total  period 
of  more  than  12  months.  Such  period 
may  lt)e  completed  in  up  to  three  sepa- 
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rate  enrollment  periods  so  long  as  the 
youth  meets  the  eligibility  require- 
ments at  the  time  of  each  separate  en- 
rollment. An  individual  who  attains 
age  24  while  enrolled  may  remain  in 
the  program  to  complete  the  current 
period  of  enrollment. 

(2)  No  youth  shall  be  enroUed  If  he 
or  she  desires  such  enrollment  only 
for  the  normal  periods  between  school 
terms. 

(g)  Corpsmember  activities.  Gran- 
tees shall  assure  that  work  project  ac- 
tivities on  which  YACC  enrollees  are 
employed  are  consistent  with  the 
Forest  and  Rangeland  Renewable  Re- 
source Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976.  Enrollees  will  be 
assigned  to  work  projects  which  are 
designed  to  diminish  the  backlog  of 
work  in  such  fields  as: 

(1)  Tree  nursery  operations,  plant- 
ing, pruning,  thinning  and  other  sllvi- 
cultural  measures; 

(2)  Wildlife  habitat  improvement 
and  preservation; 

(3)  Range  management  improve- 
ments; 

(4)  Recreation  development,  reha- 
bilitation and  maintenance; 

(5)  Pish  habitat  and  culture  mea- 
surGS* 

(6)  Forest  insect  and  disease  preven- 
tion and  control; 

(7)  Road  and  trail  maintenance  and 
improvements; 

(8)  General  sanitation,  cleanup,  and 
maintenance  and  improvements; 

(9)  Erosion  control  and  flood 
damage; 

(10)  Drought  damage  measures;  and 

(11)  Other  natural  disaster  damage 
measures. 

(h)  Project  criteria.  YACC  projects 
will  be  operated  on  a  residential  and 
nonresidential  basis.  Each  project  lo- 
cation will  be  jointly  approved  by  Inte- 
rior and  Forest  Service  through  their 
Regional/ Area  Offices.  To  the  maxi- 
mum extent  practicable,  projects 
shall: 

(1)  Be  labor-intensive; 

(2)  Be  projects  for  which  work  plans 
exist  or  can  be  readily  developed; 

(3)  Be  able  to  be  initiated  promptly; 

(4)  Be  productive  with  positive  im- 
pacts on  both  the  EnroUee  as  well  as 
the  Corps  from  the  standpoint  of  work 
performed  and  benefit  to  participating 
youth; 

(5)  Provide  work  experience  to  par- 
ticipants in  skill  areas  required  for  the 
projects; 

(6)  If  a  residential  camp,  to  the 
maximum  extent  feasible,  be  located 
in  areas  where  existing  residential  fa- 
cilities are  available.  The  use  of  exist- 
ing but  unoccupied  or  underutilized 
Federal,  State,  and  local  government 
facilities  and  equipment  shall  be  maxi- 
mLied;  such  utilization  is  subject  to 
the  approval  of  the  Federal  agency. 
State  or  local  government  having  ad- 
ministrative control  thereof; 
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(7)  If  a  non-residential  project,  be  lo- 
cated within  acceptable  normal  com- 
muting distance  from  the  geographic 
center  of  areas  of  substantial  unem- 
ployment as  designated  by  Lat)or; 

(8)  Be  similar  to  activities  of  persons 
employed  in  seasonal  and  part-time 
work  by  Federal  natural  resource 
agencies. 

(i)  Cooperation  with  agencies  and  in- 
stitutions: (1)  Grantees  shall,  to  the 
extent  feasible,  arrange  for  local  link- 
ages with  educational  systems,  CETA 
and  other  employment  and  training 
programs,  employment  service  offices, 
local  apprenticeship  sponsors  and  in- 
formation centers,  and  employers.  In 
order  to  arrange  for  the  provision  of 
available  services  to  enrollees,  both 
during  non-work  hours  while  enrolled, 
and  after  termination  from  YACC. 
Grantees  shall  establish  procedures  to 
ensure  that  enrollees  are  made  aware 
of  established  linkages  and  related  in- 
formation and  opportunities. 

(2)  Grantees  shall  notify  appropriate 
local  ES/JS  offices  regarding  enroUee 
status,  in  advance  of  the  end  of  th^  en- 
rollment period  or  upon  termination 
and  shall,  to  the  extent  feasible,  assist 
the  enrollee  in  making  contact  with 
ES/JS  or  other  organizations  to  en- 
hance the  possibUities  for  placement. 

(3)  Labor  shall  work  with  the  De- 
partment of  Health.  Education,  and 
Welfare  to  make  suitable  arrange- 
ments whereby  academic  credit  may 
be  awarded  by  educational  institutions 
and  agencies  for  competencies  derived 
from  work  experience  obtained 
through  the  YACC  program.  Labor 
shall  also  encourage  Grantees, 
through  Interior  and  Forest  Service, 
to  make  necessary  arrangements  with 
local  education  agencies  so  that  aca- 
demic credit  for  such  work  experience 
may  be  granted. 

(j)  Enrollee  wages  and  hours  of 
work:  (1)  Grantees  shall  assure  that 
enrollees  in  the  State  Grant  Program 
are  paid  at  the  Federal  minimum  wage 
rate  specified  in  section  6(a)(1)  of  the 
Fair  Latwr  Standards  Act  of  1938.  as 
amended.  As  an  exception.  Grantees 
shall  provide  for  an  additional  cost-of- 
living  adjustment  for  enrollees  in  the 
State  of  Alaska,  not  to  exceed  25  per- 
cent of  the  Federal  Wage  Rate. 

(2)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  and  the  Northern 
Marianas  shall  be  consistent  with  pro- 
visions of  Federal.  State,  or  local  laws, 
otherwise  applicable.  Wages  in  the 
Trust  Territory  of  the  Pacific  Islands 
shall  be  consistent  with  local  law, 
except  on  Eniwetok  and  Kwajalein 
Atoll  where  section  6(aKl)  of  the  Fair 
Labor  Standards  Act  applies. 

(3)  As  an  Incentive,  Grantees  may 
authorize  incremental  Increases,  above 
the  minimum  wage,  for  a  limited 
number  of  enrollees,  to  reflect  addi- 
tional responsibilities  or  competencies. 


For  this  purpose,  two  promotional  cat- 
egories may  be  established:  (1)  Enrol- 
lee Leader,  and  (2)  Enrollee  Assistant 
Leader.  No  more  than  15  percent  of 
the  enrollment  of  any  individual  camp 
or  project  shall  l>e  given  such  in- 
creases. For  each  enrollee  thus  com- 
pensated, the  wage  increase  shall  be  50 
percent  for  the  enrollee  leader  and  15 
percent  for  the  enrollee  assistant 
leader,  of  the  applicable  basic  hourly 
minimum  wage. 

(4)  Grantees  shall  reduce  enrollee 
wages  for  each  hour  of  unexcused  ab- 
sence. ' 

(5)  Enrollees  assigned  to  residential 
camps  may  be  required  to  assimie  re- 
sponsibility for  housekeeping  and 
maintenance  duties.  Such  duties  shall 
not  be  considered  compensable,  unless 
scheduled  during  the  regular  work 
day.  in  which  case  enrollees  shall  be 
paid  at  the  same  rate  as  for  regular 
work  assignments. 

(6)  Enrollees  may  not  be  required  to 
work  more  than  8  hours  per  day  or  40 
hours  per  week,  except  that  Grantees 
may  authorize  overtime  which  shall 
not  exceed  10  hours  per  week  per  en- 
rollee. in  which  event  they  shall  pay 
them  at  his  or  her  regular  rate. 

(7)  Enrollees  assigned  to  residential 
camps  shall  be  charged  for  daily  food 
and  lodging  as  follows:  75  cents  per 
meal  furnished  and  75  cents  per  day 
lodging.  Grantees  shall  arrange  for 
payment  of  such  charges  by  payroU 
deduction. 

(8)  Grantees  shall  establish  a  collec- 
tion procedure  for  collecting  payments 
made  by  program  staff  and  visftors  for 
meals,  lodging,  or  other  items  requir- 
ing reimbursement.  Amounts  collected 
shall  be  treated  as  program  income 
and  shall  be  netted  against  total 
YACC  program  outlays  by  Grantees. 

(9)  Income  taxes  shall  be  withheld 
from  eru-ollee  wages  pursuant  to  the 
Federal  Internal  Revenue  Code  of 
1954  (26  U.S.C.  1  et  seq.),  and  such 
State  income  tax  laws  as  are  applica- 
ble. Grantees  shall  provide  each  enrol- 
lee with  the  forms  required  to  effect 
income  tax  deductions  and  withhold- 
ing exemptions  and  shall  assure  that 
appropriate  wage  and  tax  statements 
are  provided  to  enrollees. 

(10)  Interior  and  Forest  Service  shall 
assure  that  the  pajToll  procedures  for 
both  the  Federal  and  State  programs 
are  the  same.  State  and  local  grantees 
shall  utilize  the  payroll  forms  used  by 
the  Federal  Government  for  payment 
of  enrollees  In  accordance  with  the 
guidelines  issued  by  Forest  Service  and 
Interior  as  appropriate. 

(11)  Grantees  may  utilize  the  payroll 
services  of  the  Administrative  Service 
Center  (ASC),  Bureau  of  Reclamation, 
P.O.  Box  11568,  Salt  Lake  City.  Utah 
84147  for  enrollee  pay  at  no  direct  cost 
to  the  Grantee.  Grantees  may  elect  to 
payroll  the  enrollees  through  their 
own    payroll    system    if    the    payroll 
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system  is  consistent  with  regulations 
contained  herein.  Those  Grantees 
electing  to  payroll  enrollees  through 
ASC  will  be  furnished  appropriate 
forms  and  instructions. 

(k)  EnroUee  leave:  (1)  Grantees  shall 
provide  enrollees  with  paid  annual 
leave  at  a  rate  of  4  hours  for  every  full 
pay  period  which  shall  consist  of  2 
normal  work  weeks.  Accrual  shall  com- 
mence at  the  beginning  of  the  first 
full  pay  period  after  the  day  of  official 
enrollment,  and  shall  end  on  the  date 
of  official  termination.  Such  leave 
may  be  accrued  up  to  a  maximum  of 
13  days  for  52  weeks  of  uninterrupted 
enrollment:  Enrollees  may  use  accrued 
leave  at  any  time,  subject  to  approval 
by  the  Grantee,  but  shall  use  all  ac- 
crued leave  prior  to  each  formal  termi- 
nation. Accrued  leave  may  be  used  for 
such  purposes  as  personal  business 
and  sick  time.  The  date  of  formal  ter- 
mination shtdl  be  the  final  date  upon 
which  the  youth  Is  eligible  to  receive 
pay,  whether  this  is  a  work  day  or  an 
accrued  but  unused  leave  day.  Com- 
pensation shall  not  be  paid  for  unused 
accrued  leave. 

(2)  Grantees  may  grant  administra- 
tive leave  with  pay  for  enrollee  partici- 
pation in  job  search  and  employment 
development  activities.  Such  leave 
with  pay  Is  to  be  counted  as  time  in 
employment. 

(3)  Emergency  or  administrative 
leave,  without  pay  may  be  granted  at 
the  discretion  of  the  Grantee.  Such 
leave  without  pay  shall  not  be  counted 
as  time  in  employment. 

(4)  Grantees  shall  pay  enrollees  for 
all  regular  State  holidays.  If  they  are 
in  a  pay  status  for  8  hours  on  the 
workdays  immediately  preceding  and 
following  the  holiday.  Approved  leave 
with  pay  shall  count  as  time  in  em- 
ployment for  approved  paid  holidays. 
Such  holidays  shall  not  count  as 
annual  leave. 

(1)  Federal  status  of  enrollees: 
Except  as  otherwise  specifically  pro- 
vided in  this  subpart,  YACC  enrollees 
in  the  State  Grant  Program  shall  not 
be  deemed  Federal  employees,  and 
shall  not  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment 
including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  un- 
employment compensation,  and  Feder- 
al employee  benefits.  Enrollees  in  the 
State  Grant  Program  shall  be  consid- 
ered Federal  employees  for  %he  follow- 
ing purposes: 

(1)  For  purposes  of  Section  5911  of 
Title  6  of  the  United  States  Code,  re- 
lating to  allowances  for  living  quar- 
ters, enrollees  whose  housing  is  pro- 
vided by  the  Federal  Govermnent 
shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of 
the  term  "employee"  as  defined  in 
that  Section,  and  provisions  of  that 
Section  shall  apply. 

(2)  For  purposes  of  the  Internal  Rev- 
enue code  of  1954  (26  U.S.C.  1  et  seq.) 
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and  Title  II  of  the  Social  Security  Act 
(42  U.S.C.  401  et  seq.).  enrollees  shall 
be  deemed  employees  of  the  United 
States,  and  any  service  performed  by  a 
person  as  an  enrollee  shall  be  deemed 
to  be  performed  in  the  employ  of  the 
United  States. 

(3)  For  purposes  of  Chapter  171  of 
Title  28  of  the  United  States  Code,  re- 
lating to  tort  claims  procedures,  enrol- 
lees in  the  State  Grant  Program  shall 
be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term 
"employee  of  the  Government"  as  de- 
fined in  Section  2671  of  Title  28. 
United  States  Code,  and  provisions  of 
that  Chapter  shall  apply. 

(i)  In  the  event  an  enrollee  is  alleged 
to  be  involved  in  the  damage,  loss  or 
destruction  of  the  property  of  others 
or  of  causing  personal  injury  to  or  the 
death  of  other  individual(s)  while  in 
the  performance  of  duty,  claims  may 
be  filed  by  the  owner(s)  of  the  proper- 
ty, the  injured  person(s)  or  by  a  duly 
authorized  agent  or  legal  representa- 
tive of  the  claimant  to  the  Grantee 
who  shall  collect  all  of  the  facts  and 
.submit  the  claim  to  the  Regional/Area 
Offices,  Interior  and  Forest  Service 
for  appropriate  action, 

(ii)  Tort  claims  shall  be  made  on 
Standard  Form  95,  Claim  for  Damage 
or  Injury  form  or  a  similar  document, 
supported  by  necessary  justification. 

(4)  For  purposes  of  Subchapter  1  of 
Chapter  81  of  Title  5  of  the  United 
States  Code,  relating  to  compensation 
to  Federal  employees  for  work  injur- 
ies, enrollees  in  the  State  Grant  Pro- 
gram shall  be  deemed  employees  of 
the  United  States  within  the  meaning 
of  the  term  "employee"  as  defined  in 
Section  8101  of  Title  5,  United  States 
Code  and  provisions  of  that  sub- 
chapter shall  apply,  except  that  the 
term  "performance  of  duty"  shall  not 
include  any  act  of  an  enrollee  while 
absent  without  authorization  from  the 
enroUee's  assigned  post  of  duty,  but 
shall  include  time  spent  participating 
in  an  activity  (including  an  activity 
while  on  pass  or  during  travel  to  or 
from  such  post  of  duty)  authorized  by 
or  under  the  direction  of  YACC  pro- 
gram staff. 

(1)  Residential  enrollees  are  general- 
ly considered  under  Federal  employees 
Compensation  Act  to  be  Federal  em- 
ployees from  the  time  each  begins 
Government  authorized  travel  to  the 
assigned  YACC  camp,  to  the  time  each 
completes  Government  authorized 
travel  after  termination  from  the  pro- 
gram. Residential  enrollees  shall  be 
generally  considered  in  "performance 
of  duty"  at  all  times  during  any  and 
all  of  their  activities.  24  hours  a  day,  7 
days  a  week,  except  when  they  are 
absent  without  authorization  from 
their  assigned  post  of  duty.  Whether  a 
residential  enrollee  is  in  "performance 
of  duty"  shall  be  determined  by  the 
Office  of  Workers'  Compensation  Pro- 
grams (OWCP). 
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(ii)  Noru-esidential  \enrollees,  after 
official  enrollment  are  generally  con- 
sidered, under  Federal  Employees 
Compensation  Act  (FECA),  to  be  in 
"performance  of  duty"  as  Federal  em- 
ployees from  the  time  they  arrive 
daily  at  the  desigriated  area  from 
which  activities  are  assigned,  until 
they  leave  such  designated  area  or  ac- 
tivity. Nonresidential  enrollees  are 
generally  not  covered  by  FECA  while 
commuting  between  a  designated 
area/authorized  activity  and  their 
residence.  Whether  a  nonresidential 
eiu-oUee  is  in  "performance  of  duty" 
shall  be  determined  by  OWCP. 

(ill)  Whenever  an  enrollee  is  injured, 
develops  an  occupation  related  illness, 
or  dies  while  in  the  performance  of 
duty,  the  Grantee  shall  immediately 
comply  with  the  procedures  set  out  in 
the  Employment  Standards  Adminis- 
tration regulations  of  20  CFR  Chapter 
1.  The  Grantee  shall  also  see  that  a 
thorough  investigation  of  the  circum- 
stances, and  a  medical  evaluation  are 
made,  and  shall  see  that  required 
forms  are,^ubmitted  to  the  Regional/ 
Area  Offices.  Interior  and  Forest  Ser- 
vice, for  appropriate  action. 

(iv)  If  an  enrollee  dies,  the  Grantee, 
in  addition  to  making  proper  notifica- 
tions, in  accordance  with  procedures 
established  by  Interior  and  Forest  Ser- 
vice shall: 

(A)  Notify  the  appropriate  district 
office  of  Workers'  Compensation  Pro- 
grams (OWCP)  through  the  Regional/ 
Area  Office,  Interior  and  Forest  Ser- 
vice of  the  death  and  the  circum- 
stances surrounding  it,  and  file  appro- 
priate forms  with  that  office. 

(B)  Be  responsible  for  assuring  that 
the  next  of  kin  is  informed  of  benefits 
which  may  be  available  from  Federal 
Employees'  Compensation; 

(C)  Consult  the  decedent's  family  as 
to  the  final  disposition  of  the  remains 
before  any  final  action  is  taken  in  this 
regard;  and 

(D)  If  the  next  of  kin  refuses  to 
accept  the  remains,  arrange  for  burial 
at  a  site  close  to  the  camp/project  and 
at  a  cost  not  to  exceed  the  amount  au- 
thorized in  Section  8134(a)  of  the  Fed- 
eral Employees'  Compensation  Act 
(FECA). 

(v)  Safety  and  Health:  (A)  Grantees 
shall  assure  that  eru-ollees  are  not  re- 
quired or  permitted  to  work  or  receive 
services  in  buildings  or  surroundings 
or  imder  condition  which  are  unsani- 
tary, hazardous,  or  lack  proper  ventila- 
tion. Such  work  or  services  shall  be 
conducted  or  provided  in  accordance 
with  the  standards  set  forth  in  the 
regulations  under  the  Occupational 
Safety  and  Health  Act  of  29  CFR 
Parts  1910,  1926,  and  1960  subpart  B. 

(B)  Grantees  shall  conduct  safety 
and  health  Inspections  of  every  resi- 
dential camp  and  work  project  area 
coimected  therewith,  at  least  annual- 
ly, consistent  with  the  requirements  of 
29  CFR  1960.26(d). 
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(c)  Grantees  shall  issue  such  items 
of  protective  and  safety  clothing  and 
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lar  Grantee  policy:  and  procedures 
shall  meet  health,  safety  and  work 
e«^<in/iarr<c  Oct ahiichpH  hv  Labor  In  29 


the  enrollee  in  making  contact  with 
ES/JS  or  other  organizations  to  en- 
hance the  possibilities  for  placement. 


5  32.6    Request  for  grant. 

(a)  All  States  will  be  given  an  oppor- 
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The  name  of  the  Project  Manager/Camp 
Director.  ,j 


I 

In  accordance  with 
ports  Act  of  1942. 
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the  Federal  Re- 
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(c)  Grantees  shall  issue  such  Items 
of  protective  and  safety  clothing  and 
equipment  to  enrollees  as  are  neces- 
sary and  appropriate  to  insvire  a  maxi- 
mum of  safety  In  field  and  construc- 
tion activities,  including,  at  a  mini- 
mum, hard  hats,  gloves,  and  boots. 
Grantees  shall  also  see  that  proper  use 
of  such  clothing  and  equipment  is 
Uught  to  enrollees  and  enforced.  En- 
rollees are  expected  to  provide  all 
other  clothing. 

(D)  Grantees  shall  provide  complete 
safety  orientation  to  eru-oUees  In  all 
work  situations  to  alert  them  to  any 
hazards  to  which  they  may  be  ex- 
posed. 

(vi)  Residential  living  conditions;  (A) 
Grantees  shaU  provide  for  residential 
support  facilities  and  services  which 
ensure  healthful  and  secure  living  con- 
ditions. 7  days  a  week.  24  hours  a  day. 
(B)  Grantees  shall  assure  that  all 
residential  facilities  are  well  main- 
tained and  shaU  comply  with  appUca- 
ble  Federal.  SUte  and  local  safety, 
health,  and  housing  codes  for  multi- 
purpose group  residences.  Adequate 
supervision  and  assistance  are  to  be 
provided  for  the  safety  and  welfare  of 
the  enrollees. 

(vii)  Enrollee  Services:  Grantees 
shall  provide  enrollees  with  such 
transportation  related  to  camp  and/or 
project  operations,  lodging,  subsis- 
tence, medical  treatment  and  other 
services,  supplies,  equipment  and  faci- 
bies  as  may  be  needed  consistent  with 
this  part. 

(viii)  Enrollee  Complaints:  Grantees 
shall  establish  procedures  for  resolv- 
ing enrollee  complaints  and  issues 
which  arise  between  the  grantee  suid 
any  enrollee  regarding  adverse  action, 
civil  rights,  equal  employment  oppor- 
tunity, enrollment,  or  upgrading  from 
the  time  at  which  their  referrals  are 
received  from  ES/JS  to  the  time  of 
formal  termination.  Such  procedure 
shall:  (1)  provide  the  enrollee  with  the 
opportunity  for  an  informal  confer- 
ence. (2)  provide  prior  notice  of  in- 
tended adverse  action  against  the  en- 
rollee setting  forth  the  grounds  and 
permitting  response,  (3)  provide  an  op- 
portunity for  a  formal  hearing,  and  if 
the  enrollee  is  not  satisfied,  with  an 
opportunity  for  an  appeal  and  (4)  pro- 
vide an  offer  of  assistance  in  prepara- 
tion for  hearings  and  appeals. 

(ix)  Emergency  Disaster  Work:  (A) 
Grantees  may  utilize  eru^llees  aged  18 
years  and  over  to  perform  work  in 
emergency  disaster  situations.  Enrol- 
lees may  volunteer  but  may  not  be  re- 
quired to  participate  while  natural  di- 
sasters are  occurring;  enrollees  may, 
however,  be  required  to  perform  work 
on  damage  which  has  been  caused  by 
such  disasters.  The  use  of  YACC  en- 
rollees in  such  activities  must  provide 
for  qualified  supervision  and  training 
for  the  enroUee.  All  such  activity  shall 
be  conducted  in  accordance  with  regu- 
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lar  Grantee  policy:  and  procedures 
shall  meet  health,  safety  and  work 
standards  established  by  LAbor  in  29 
CFR  Parts  97B.  22,  23.  24.  and  25. 

(B)  Such  enrollees  shall  be  used  only 
to  supplement  compensated  fire- 
fighters, and  shall  be  paid  at  the  rates 
set  by  the  Grantee  as  established  in 
pay  plans  for  emergency  firefighters, 
in  accordance  with  established  poli- 
cies, procedures  and  practices. 

(C)  No  YACC  enrollee  is  required  to 
work  for  a  greater  number  of  hours 
per  day  than  other  firefighters. 

(D)  Cost  incurred  in  using  YACC  en- 
rollees in  emergency  disaster  situa- 
tions shall  be  borne  by  the  funds  of 
the  benefitting  organizations  when- 
ever possible;  however,  YACC  funds 
may  be  used  to  provide  such  assistance 
subject  to  the  approval  of  the  Secre- 
taries. ^  . 

(E)  Grantees  shall  see  that  the  work 
activity  of  eru-ollees  under  age  18  is  in 
compliance  with  Hazardous  Occupa- 
tion Orders  issued  pursuant  to  the 
Pair  Labor  Standards  Act  (29  CFR 
570.50  et  seq.). 

(P)  All  YACC  work  and  services  are 
to  be  conducted  consistent  with  the  re- 
quirement of  the  Occupational  Health 
&  Safety  Act  (29  CFR  Parts  1910. 
1926,  and  1960  subpart  B). 

(X)  Prohibited  Activities:  Grantees 
shaU  not  permit  YACC  enroUees  to 
participate  in  emergency  relief  \n  con- 
nection with  labor  stoppages,  strikes, 
riots,  or  civil  disturbances.  Enrollees 
shall  not  participate  in  activities  on 
private  property  except  as  incidental 
to  emergency  work  provided  for  in 
subsection  (i). 

(xi)  Transportation:  Grantees  shall 
assign  selected  eru-ollees  to  the  resi- 
dential camps  nearest  to  their  home  as 
practicable;  and  to  nonresidential  pro- 
jects within  normal  commuting  dis- 
tance from  their  homes.  Daily  trans- 
portation to  and  from  home  and  work 
site  for  nonresidential  enrollees  may 
not  be  provided,  except  from  estab- 
lished sUging  areas  to  work  site  and 
ret»im  to  staging  area.  YACC  wlU  not 
pay  the  initial  transportation  from 
home  to  residential  camp;  however, 
residential  YACC  enrollees  may  be  ad- 
vanced a  portion  of  their  wages  for  the 
purpose  of  traveling  to  the  camp  upon 
a  determination  by  the  grantee  that 
the  youth  is  in  need  thereof.  Grantees 
shall  arrange  for  repayment  of  such 
advances  by  payroll  deduction. 

(xii)  Project  Identification:  Build- 
ings, campgrounds  and  other  perma- 
nent projects  shall  be  marked  with  ap- 
propriate signs  identifying  each  pro- 
ject as  built  by  or  under  construction 
by  the  YACC. 

(xili)  Post  Termination  Assistance: 
Grantees  shall  notify  appropriate 
local  ES/JS  offices  regarding  enrollee 
status,  in  advance  of  the  end  of  the  en- 
rollment period  or  upon  termination, 
and  shall,  to  the  extent  feasible,  assist 


the  enrollee  in  making  contact  with 
ES/JS  or  other  organizations  to  en- 
hance the  possibilities  for  placement. 

§  32.5    Administrative  requirements. 

(a)  The  Governor  in  each  State  shall 
designate  the  State  agency  having  pro- 
gram administration  responsibility  as 
the  recipient  YACC  grantee.  The  non- 
Federal  component  of  YACC  in  each 
State  will  be  carried  out  by  the  desig- 
nated agency.  Other  State  agencies, 
lower  tier  governmental  organizations, 
units  of  local  government,  any  public 
agency  or  organization  or  any  private 
nonprofit  agency  or  organization 
which  has  been  In  operation  at  least  2 
years,  may  apply  to  the  designated 
State  agency  for  a  YACC  sub-grant  or 
contract. 

(b)  At  least  25  percent  of  the  enrol- 
lees in  each  State  YACC  program 
must  be  residential  by  September  30. 
1978.  However,  the  Secretaries  may 
waive  this  residential  requirement 
where  State  fxinding  allocations  pro- 
vide for  minimum  enrollment  nimi- 
bers.  Cost  per  enrollee  limitations  im- 
posed on  Interior  and  Forest  Service 
in  the  total  program  will  also  be  appli- 
cable to  Grantee  programs;  limitation 
information  wlU  be  furnished  through 
planning  advice  to  Grantees. 

(c)  All  grantee  camp/project  site  se- 
lections/locations ShaU  be  approved  by 
Interior  and  Forest  Service  through 
their  Regional/Area  Offices. 

(d)  Federal  Management  Circvuar 
(FMC)  74-4  and  Office  of  Manage- 
ment and  Budget  Circular  <OMB)  A- 
102  (formerly  FMC  74-7)  are  applica- 
ble to  all  grants,  agreements,  and  con- 
tracts entered  into  under  this  part. 
Copies  of  these  documents  can  be  ob- 
tained through  any  of  the  several  re- 
gional offices  of  the  Secretaries. 

(e)  Grantees  shall  establish  proce- 
dures to  insure  that  operational  direc- 
tives, guidelines,  controls,  and  records, 
including  appropriate  and  sufficient 
enrollee  records,  are  established,  pro- 
mulgated, and  maintained.  In  accor- 
dance with  established  policies  and 
procedures  contained  herein  and  con- 
sistent with  the  requirements  in  At- 
tachment C  to  OMB  Circular  A-102. 

(f)  "Request  for  advance  or  reim- 
bursement" as  outlined  In  Attachment 
H  to  OMB  Circular  A-102  will  be  used 
to  obtain  advance  funding  or  for  reim- 
bursement. Advances  are  limited  to  30- 
day  needs  and  may  not  be  made  before 
approval  of  the  grant  application. 

(g)  Execpt  where  specifically  ex- 
cluded in  Circulars  74-4  and  A-102, 
grantees  shall  Impose  the  require- 
ments of  this  part  on  all  State  and 
local  government  subgrantees  and  con- 
tractors. Grantees  are  responsible  for 
administering  their  subgrants  and  con- 
tracts imder  these  guidelines,  and 
shall  make  a  periodic  review  of  aU 
non  Federfd  YACC  projects  under  its 
administrative  control  during  each  op- 
erating year. 


5  32.6    Request  for  frant 

(a)  All  States  will  be  given  an  oppor- 
tunity to  participate  in  the  program. 
Thirty  percent  of  each  appropriation 
will  be  allocated  among  the  States  on 
the  basis  of  total  youth  population  as 
defined  in  §  32.2(o)  of  this  Part. 

(b)  States  may  apply  for  grants 
under  the  program  in  accordance  with 
Attachment  M  of  OMB  Circular  A- 
102.  Forms  and  instructions  may  be 
obtained  from  either  Forest  Service  or 
Interior  Regional/Are*  locations 
throughout  the  country. 

(c)  The  Grantee  shall  submit  a  con- 
solidated application  for  all  YACC 
projects  included  in  its  program. 

(d)  Allocated  grant  funds  not  needed 
by  a  State  may  be  reallocated  to  an- 
other State  at  the  discretion  of  the 
Secretaries.  The  Secretaries  may 
choose  to  reallocate  such  funds  to  any 
one  or  several  of  the  applicants  in 
order  to  maximize  employment.  Sec- 
tion 32.9  of  this  part  shall  also  apply 
to  fund  reallocation. 

(e)  The  Secretaries  have  designated 
officials  at  their  respective  Regional/ 
Area  Offices  to  receive  and  approve 
State  applications  for  YACC  grants. 
These  officials  must  jointly  act  on  all 
applications  and  will  furnish  technical 
assistance  and  advice  concerning  all 
YACC  program  matters.  The  names 
and  addresses  of  these  designated  Fed- 
eral officials  will  be  furnished  to  each 
State. 

(f)  The  initial  YACC  State  Grant 
Program  year  shall  be  fr6m  April  1. 
1978.  to  March  31,  1979.  Program 
years  beginning  in  FY  79  will  be  con- 
sistent with  the  Federal  fiscal  year 
(October  1  to  September  30). 

S  32.7    Application     format.     Instructions 
and  guidelines. 

Grant  Applications  will  be  made 
using  the  Office  of  Management  and 
Budget  approved  form  entitled  "Appli- 
cation for  Federal  Assistance"  (short 
form)— Attachment  M.  Exhibit  M-5  of 
OMB  Circular  A-102,  Uniform  Admin- 
istrative Requirements  for  Grants-ln- 
Ald  to  States  and  Local  Goverrunents. 
The  application  form  consists  of  4 
parts.  The  application  shall  be  pre- 
pared in  accordance  with  Attachment 
M  and  the  following  supplemental  cri- 
teria: 

(a)  Part  III— Program  Narrative  State- 
ment. Complete  a  consolidated  description 
of  all  Grant  projects  summarizing  all  Gran- 
tee, Sub-grantees,  and  Contractor  projects. 

Complete  a  separate  profile  for  each  pro- 
ject location  and  each  residential  or  non- 
residential project  which  will  include  the 
following  information: 
Name  of  Grantee,  Sub-grantee  or  Contrac- 
tor for  each  project. 

Type  Project— Residential  or  Konresiden- 
Ual. 
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The  name  of  the  Project  Manager /Camp 
Director. 

The    project    number— Number    projects 
consecutively. 

The  name  and  address  for  the  project. 

The  project  location— Show  county,  near- 
est city  or  town,  and  State. 

The  land  ownership  class(es)  l>enefitlnK 
from  the  program— State,  county,  municipal 
or  other  non-Federal  public  (identify). 

The  number  of  enrollees  at  full  project  ca- 
pacity. 

The  planned  start-up  date. 

The  type  of  worli  enrollees  will  engage 
In— State  the  primary  mission  of  the  pro- 
ject, brief  explanation  of  units  of  expected 
accomplishments  and  any  hazards  that 
might  be  encountered. 

The  Staff —Show  official^  position  titles, 
the  tour  of  duty  d>yS'anaHburs,  and  a  brief 
description  of  the  duties  and/or  responsibil- 
ities for  all  project  staff. 

Health  and  Safety— A  statement  as  to  the 
project's  conformance  to  Health  and  Safety 
policies  and  procedures  which  are  consistent 
with  the  standards  set  forth  in  the  Secretar- 
ies' Regulations. 

(b)  Priority  should  be  given  to  project  pro- 
posals according  to  the  following  general 
work  categories. 

(1)  Conservation  projects  which  protect  or 
expand  the  availability  of  natural  resources 
and/or  enhance  the  care  and  use  thereof. 

(2)  Projects  designed  for  general  sanita- 
tion, clean-up  maintenance  and/or  improve- 
ments. 

§  32.8    Program  reporting  requirements. 

Grantees  shall  submit  the  following 
reports  to  the  Secretaries  quarterly 
within  15  days  after  the  end  of  Decem- 
ber. March,  June,  and  September.  In 
addition,  a  final  report  is  required 
within  60  days  from  the  end  of  each 
grant  period.  Forms  for  completing 
the  reports  will  be  supplied  to  the 
grantee  at  time  of  grant  award.  The 
required  reports  are: 

(a)  Quarterly  Financial  and  Program 
Progress  Reports:  (1)  Financial 
Status.  Grantees  shall  submit  a  quar- 
terly accrual  basis  "Financial  Status 
Report"  and  a  final  report. 

(2)  Enrollee  Characteristics  and  Pro- 
gram Progress.  Based  on  the  payroll 
data  system.  Administrative  Service 
Center  (ASC)  provides  a  quarterly 
summary  of  enrollee  characteristics 
and  program  progress  to  Forest  Ser- 
vice, Departments  of  the  Interior,  and 
Labor  within  15  days  of  the  end  of  the 
quarter.  For  States  not  using  the  ASC, 
the  same  data  is  required  to  be  submit- 
ted to  the  ASC.  All  States  shall  submit 
the  required  final  report. 

(b)  "YACC  Work  Accomplishment" 
(YACC  Form  5):  The  purpose  of  this 
form  is  to  provide  program  data  such 
as  enrollee  man-years  worked  and 
quantity  of  work  accomplished  as  ex- 
pressed in  normal  imits  of  measui-e. 
Instructions  regarding  this  report  will 
accompany  the  form. 

(c)  The  reporting  requirements  con- 
tained herein  have  been  approved  by 
the  Office  of  Management  and  Budget 
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in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

§32.9    (Consideration      and     criteria     for 
awarding  grants. 

(a)  The  decision  by  the  Secretaries' 
designated  officials  for  award  of 
YACC  grants  will  consider  the  follow- 
ing: 

(1)  Amoimt  of  grant  funds  appropri- 
ated and  available. 

(2)  The  total  youth  population  ages 
16  to  23.  inclusive,  in  each  State  in  re- 
lation to  the  total  for  all  States. 

(3)  The  ability  of  State  agencies  to 
operate  at  the  funding  level  provided 
In  any  given  Federal  fiscal  year. 

(4)  The  quality  of  each  proposed 
project  in  terms  of  meeting  program 
objectives  as  reflected  in  each  applica- 
tion. After  the  initial  grant  year, 
actual  performance  of  the  Grantee  in 
administering  the  YACC  program  in 
prior  years  wlU  be  considered. 

(5)  The  cost  to  the  Federal  Govern- 
ment of  the  State  program  In  relation 
to  the  quality  and  quantity  of  projects 
proposed. 

(6)  The  following  imposed  limita- 
tions: (i)  National  average  cost  per  en- 
rollee. (ID  Percent  in  residential  pro- 
gram. 

(7)  The  capability  and  past  perfor- 
mance by  Grantees  in  meeting  their 
responsibilities  as  required  by  FMC 
74-4  and  OMB  Circular  A-102. 

(8)  Project  Location  Approval.  Each 
project  location  will  be  approved  by 
Forest  Service  and  Interior  through 
their  Regional/Area  Offices. 

(b)  The  demonstrated  capability  of 
the  Grantee  to  establish  and  imple- 
ment an  effective  mechanism  to  assure 
equal  employment  opportunity  in 
staff  hiring  by  the  Grantee  or  any 
subgrantees  will  be  considered  prior  to 
award.  If  the  Grantee's  performance  is 
found  to  be  so  unsatisfactory  or  inad- 
equate as  to  warrant  denial,  suspen- 
sion, modification  or  termination,  then 
appropriate  action  will  be  taken  in  ac- 
cordance with  the  regulations  imple- 
menting Title  VI  of  the  CivU  Rights 
Act  of  1964,  42  U.S.C.  2000d. 

The  Department  of  the  Interior  has 
determined  that  the  publication  of 
this  rule  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  that  a  de- 
tailed statement  pursuant  to  section 
102(2)(C)  of  the  National  Enviroiunen- 
tal  Policy  Act  of  1969  (42  UJS.C. 
4332(2)(C))  is  not  required. 

Dated:  March  20. 1978.    ' 

Larrt  Meierotto, 
Deputy      Assistant      Secretary, 
Policy.  Budget,  and  Adminis- 
tration. 
[FR  Doc.  78-7844  Filed  3-22-78;  8:45  am] 
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THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handlx)ok  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted  by  the  Office  of  the  Federal  Register  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 
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FRIDAY,  MARCH  24,  1978 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
I         HOW  TO  USE  IF' 

Reservations  for  April  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  CkxJe  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator, 202-523-351 7. 


SUNSHINE  ACT  MEETINGS 12436 


IMPROVING  GOVERNMENT  REGULATIONS 

Executive  order  (Part  VI  of  this  issue) 12661 

ENERGY  EMERGENCY 

Presidential  determinations  under  the  Clean  Air  Act  for  the 

{I     States  of: 

!:  Alabama 12285 

Indiana 12275,  12287 

Kentucky 12277 

Maryland ^; 12281,  12289 

Ohio u 12273,  12283 

Pennsylvania ..'. 12279 

COAL  MINE  HEALTH  AND  SAFETY  I 

Labor/MSHA  promulgates  technical  and  nonsubstantive  revi- 
sions to  existing  regulations;  effective  3-24-78 12312 

INTERNATIONAL  OIL  ALLOCATION 

DOE/ERA  postpones  public  hearing  and  extends  comment 
period  on  program 12333 

HEMOPHILIA 

HEW/HSA  announce  availability  of  project  grants 12383 

HOME  HEALTH  SERVICES  |    1 

HEW/HSA  announce  availability  of  training  grants 12383 

JUVENILE  JUSTICE  AND  DELINQUENCY 

JUSTICE/LEAA  propose  guideline  revision  (Part  V  of  this 
issue) _ 12650 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issue  reports  on  bioassays  of  malathion  and  triflura- 

lin  for  possible  carcinogenicity  (2  documents) 12385 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

1 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/^SA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

■ 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  MoncUy  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Becords  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office,  Washington,  D.C.  30402. 

The  Fbdkkai.  Rxcistks  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  doc\unents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  bef<»« 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fkdkkai.  Rxcism  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  tSO  per  year,  payable 
in  advance.  The  charge  for  indlvldtial  copies  Is  75  cents  for  each  Issue,  or  78  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office.  Washington. 
D.C.  20402. 
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INFORMATION  AND  ASSISTANCE 
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I      Questions  arnJ  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  I  li: 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"     (recorded       202-523-5022 
j  1    summary   of    highlighted   docu- 

;    ments  appearing  in  next  day's 

I    issue).  ' 

Scheduling     of     documents     for  523-3187 

I    publication.      j  |   {>    ■  i 

{Copies  of  documents  appearing  in  523-5240 

j    the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids „ 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


U 


inding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. \     '    Jlij  - 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS:  |  M 

Public  Law  dates  and  numbers 


Slip  Laws 


Index 


U.S.  Government  Manual 

Automation 

Special  Projects „. 


523-5?85 

I 
523-5284 

523-5286 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS— Continued 


AIR  POLLUTION 


EPA  proposes  amendments  to  standards  of  control  from 
aircraft  and  aircraft  engines;  comments  by  7-24-78  (Part  III  of 

this  Issue) _ 

EPA  sets  effective  date  of  1-1-<£1  for  ail  gaseous  emissions 
standards  for  newty  manufactured  aircraft  arxl  aircraft  gas 
turt>ine  engines  (Part  III  of  ttiis  issue) 

TOYS 

CPSC  issues  final  regulation  establishing  technical  require- 
ments concerning  sharp  metal  and  glass  edges  on  articles 
intended  for  use  by  chil^en  under  8;  effective  3-26-79  (Part 
IV  of  this  issue) ; « 

MOTION  PICTURES 

Litxary  of  Congress  adopts  interim  amendments  to  modify 
deposit  requirements;  effective  3-24-78;  comments  by 
5-12-78 ...... 


12615 
12614 


^NI 


CITIZENS  BAND  RADIOS 

Commerce/EDA  determines  imported  radio  transceivers  are  a 
tfweat  to  domestic  industry 

HEALTH  PROFESSIONS  SCHOOLS 

HEW/HRA  announce  ttiat  applications  for  fiscal  year  1978 
grants  are  being  accepted „ 

DISEASE  CONTROL 

HEW/CDC    revise    regulation,    regarding    imported    lather 
brushes _ 

NEW  DRUGS 

HEW/FDA  proposes  to  withdraw  approval  of  combination 
drugs  containing  ttieophylline,  ephedrine,  arKl  hydroxyzine 


12636 


12320 


12359 


12385 


12338 


12380 
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MEDICAL  DEVICES 

HEW/FDA  issues  notice  of  petition  to  reclassify  O.H.C.  Venti- 
lator to  class  II;  comments  by  4-24-78 12380 

ENDANGERED  SPECIES  j 

Interior/FWS  propose  addition  of  the  Guanaco;  comments  by 
4-24-78 12348 

DISCRIMINATION  OF  THE  HANDICAPPED 

CSC  sets  forth  appeals  system  for  hearing  complaints;  effec- 
tive 4-1 0-78 12293 

MINIMUM  WAQES 

Labor/ ESA  issue  general  wage  determination  decisions  for 
federal  and  federally  assisted  construction  (Part  II  of  this 
issue) 12526 

EMPLOYMENT  OF  APPRENTICES 

Labor/WHD  changes  requirement  of  hours  of  on-the-job  work 
experience;  effective  3-24-78 12311 

MEAT  IMPORTS 

USDA/Secy  publish  second  quarterly  1978  calendar  year 
import  estimates «.. 12352 

OLEORESINS  FROM  SPAIN 

Treasury/Customs  initiates  investigation;  effective  3-24-78  ...  12418 

COMMON  CARRIERS 

FMC  proposes  to  allow  capitalization  of  interest  during  con- 
struction; comments  by  5-1-78  .„ 12345 

VINYL  CHLORIDE 

CPSC  reissues  ban  on  aerosol  products  with  vinyl  chloride 
monomer  propellants;  effective  6-22-78 12308 

i  - 
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HIGHUGHTS— Continued 


MEETINGS- 


DOO/Army:  Armed  Forces  Epidemiological  Board;  4-11, 

4-13  and  4-14-78 12360 


CHANGED  MEETINGS— 

DOO/Secy:  Defense  Sciertce  Board  Task  Force  on  Ma- 
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HIQHUGHTS— Continued 


MEETINGS— 

DOO/Anvy.  Armed  Forces  Epidemioiogical  Board:  4-11, 

4-13.  arKJ  4-14-78 „ 12360 

EPA:  Resource  Conservation  Comn>rttee;  4-11-78 12377 

HEW/NIH:  Clintcal  Applications  arxj  Prevention  Advisory 

Committee;  5-S  and  5-!>-78 12384 

Board  of  Scientific  Counselors.  0C8D.  5-12  and  5- 

1 3-78 1 2384 

Conference  on  the  Role  of  the  NIGMS/NIH  in  the  Devel- 
opment of  New  Therapeutic  Agents,  5-31   and  6- 

1-78 12384 

Labor/BLS:  Business  Research  Advisory  Couiwiis  Commit- 
tee on  Mar>power  arxJ  Employment,  4-13-78 12391 

National  Commission  on  Employment  and  Unemployment 
Statistics,  4-6  and  4-7-78 12401 


CHANGED  MEETINGS— 

OOO/Secy:  Defense  Science  Board  Task  Force  on  Na- 
tiof«U/Tactica)  Interface,  4-4  through  4-6-78 

HEW/NIH:  General  Research  Support  Program  Advisory 
Committee,  3-29  and  3-30-78 

Office  of  Special  Representative  for  Trade  Negotiations: 
Advisory  Committee  for  Trade  Negotiations,  4-19-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA 

Part  IV  CPSC 

Part  VI,  The  President _ 


12361 
12384 
12418 


12S26 
12614 
12636 
12650 
12661 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fidiral  Raoisrsa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publlcatlcm.) 


Ruiea  Going  Into  Effect  Today 


DOT/CG— Hillsborough  River,  Fla.;  drawbridge 

operation  regulations 8516;  3-2-78 

FCC — Amateur  radio  service;  Licensir^g  and 
call  sign  assignment  systems  stmpiifica- 

tton 7320;  2-22-78 

Private  land  mobile  radio  services;  use  of 
Automatic     Morse     Code     identification 

equipment 7432;  2-23-78 

FRS— Loans  to  executive  officers  of  member 

bar)ks;  credit  card  irKlebtedr>ess 8506; 

3-2-78 


Ltet  of  PuMc  Lavra 


t_ 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  t>ecome  law,  the  text 
of  which  is  not  published  in  the  Fkdkral 
RsGisrm.  Copies  of  the  laws  In  individual 
pamphlet  form  (referred  to  as  "slip  laws") 
may  be  obtained  from  the  XJJB.  Qovemment 
Printing  Office. 

S.  773 Pub.  L  95-247 

.Authorizing  the  Wichita  Indian  Tribe  of  Okla- 
homa, and  its  affiliated  bands  and  groups 
of  Indians,  to  file  with  the  Indian  Claims 
Commission  any  of  their  claims  agair^t  the 
United  States  for  lands  tal^en  without  ade- 
quate compensation,  and  for  ottier  pur- 
poses. (Mar.  21. 1978;  92  Stat  158)  Prtee: 
$.50 

H.R.  8803 Pub.  L  95-248 

To  amend  tf>e  National  Trails  System  Act 
and  for  other  purposes.  (Mar.  21,  1978;  92 
Stat  159)  Price:  $.50 
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THE  PRESIDENT 


Ooremment  regulatituia. 
Improvement 12661 

CLEAN  Am  ACT  DETERMINATIONS 

Energy  emergencies: 

Indiana 12375. 12287 

jKentucky . 12277 

I    lUryUnd 12281.12289 

j   |Ohio 12273.  12283 

I  {Pennsylvania .....  12279 

EXECUTIVE  AGENCIES 

AOraCULTURAL  MARKETINQ  SERVICE 

RulM 

Lemons  grown  in  Ariz,  and  Calif..   12307 

Propoaed  Rulaa 

Celery  grown  in  Pla .....  12329 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Maiiceting 
Service;  Animal  and  Plant 
Health  Iniq>ection  Service: 
Pood  and  Nutrition  Service. 


Meat  import  limitations: 
Second  quarterly  estimates 12352 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 


Animal    and    poultry    import 
restrictions: 

Brucellosis  .^ 12307 

Overtime  services  relating  to  &n- 
ports  and  exports: 
Commuted  traveltime  allow- 
ances   12301 

ARMY  DEPARTMENT 


Meetings: 
Armed    Forces    Epidemiolog- 
ical Board  (2  docimients) 12360 

BUND  AND  OTHER  SEVERELY 
HANDICAPPEO,  COMMnra  FOR 
PURCHASE  FROM 


Procurement   list,    1978;   add!-' 
tions  and  deletions 12360 

CIVIL  AERONAUTICS  BOARD 

PrapoMd  RuIm 

Citlaen    of   X3S.,   corporations 
qualifying  as;  advance  notice; 


\  ; 

Hearingt,  etc: 
Western  Air  Lines.  Inc..  et  al .  12352 

CIVIL  SERVICE  COMMISSION 


id< 


Allowances  and  differentials: 
Nonforeign  areas,  cost  of  liv- 


contents 


ing  rates  and  area  listing^ 

Guam  and  Hawaii....... 

Equal  opportunity: 
Handicmw,  physical  or  men- 
tal; nondiscrimination;  ap- 
peals system. 


Excepted  service: 

Air  Force  Department  et  al 

Ccmuneroe  Department .. 

Commerce  Department  et  al .. 

Health.  Education,  and  Wel- 
fare Department  et  aL  (2 
documents) 12291. 

State  Department  et  al 


executive 


12292 


12293 

12291 
12292 
12291 


12292 
12291 


Noncareer 

assignments: 

Defense  D^;>artment  et  al 12354 

Health.  Education,  and  Wel- 
fare Department  et  aL  (2 
documents) . ....»  12354 

COMMERCE  DEPARTMENT  | 

See  also  Ernnomic  Development 
Administration.  i 


Organization  and  ftmctions: 
Administration.         Asdstant 

Secretary 12354 

Census  Bureau 12356 

Congressional  Affairs,  Assis- 
tant Secretary 12359 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Hazardous  substances  and  arti- 
cles; administration  and 
enforcement: 

Toys;  technical  requirements 
for  determining  sharp  metal 
or  glass  edges 12636 

Vinyl  chloride  monomer,  self- 
pressurized;  household  sub- 
stances containing 12308 

COPYRIGHT  OFFICE.  UBRARY  OF 
CONGRESS 

Rulaa 

Copyright  owners  and  broad- 
casting entities: 
Motion  pictiires;  r^dstration 
of  copyright  claims,  deposit 
requirements ......... ...  12320 

CUSTOMS  SERVICE 


CoimtervaHlng   duty   petitions 
and                    preliminary 
determinations: 
Oleoresins  from  Spain 12418 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 


Meetings: 
Science  Board  task  forces;  nar 
tional/tactical        interface 
date     and     meeting     site 
change 12361 


DISEASE  CONTROL  CENTER 


Citizens  Band  (CB)  radio  trans- 
ceiver industry;  availability  of 
study 


ECONOMIC  REGULATORY 
ADMNHSTRATION 


Qtiarantine.  foreign: 
Lather  brushes  importation; 
elimination  of  tests;  advance 

ECONOMIC  DEVELOPMENT 
ADMIiaiHATION 


12359 


Administrative  procedures  and 

sanctions;  OH: 

Ex  parte  communications  in 

natual  gas  and  electricity 

import         and         export 

proceedings 12330 

International     oil     allocation; 
hearing  postponement  and  ex- 

tention  of  time 12333 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Emergency  standby  manda- 
tory crude  oil  and  refinery , 
yield  control  programs; 
hearing  postponements  and 
cancellations,  and  extension 
of  ume  ..............M.....................    12332 


Power  rates  and  charges: 
Central  Valley  Project.  West- 
em           Area           Power 
Administration... ^„^^  12361 


EMPLOYIiraiT  AND  TRAINING 
ADMINISTRATION 


Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance 
applications 12392 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS.  NATIONAL  COMMBSION 


12401 


Vfniminn  wage  determinatloiis: 
Fair  Labor  Standards  Act  ad- 
justment    to     wage     in- 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 


Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  sm>erBedeas  decisions 
Ala..  FUl.  Guam.  BL.  Ind..  La.. 
ICich..  Minn..  Miss..  N.J..  N.Y.. 
N.C.,Pa.,PJl..Tex.,VX 12526 
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ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 


CONTBUS 

Northern  Indiana  Public  Serv- 
ice Co 12364 

Northern  SUte  Power  Co 12364 


tional    device    exemptions; 
correction 12311 


INTERNATIONAiL  TRADE  COMMISSION 


CONTENTS 

Applications: 

'^Wyoming  (2  documents). 


T«w%w^Mw*-   l.%*.«u.«-i.. 


OCCUPATIONAL  SAFETY  AND  HEALTH 
12388.  ADMINISTRATION 


See  aiao  Economic  Regulatory 
Administnition;  Pederml  Syner- 
gy Regulatory  CommiBsion. 


Environmental  Policy  Act.  Na- 
tkmal:  compliance;  hearing 
cancellation 12333 

ENVmONMENTAL  PROTECTION  AOENCY 


Air  pollution  control:  aircraft 
and  aircraft  engines: 
Turbine  engines,  gas:  NOx  and 
N02  emissions  standards;  ef- 
fective date  postponed 12614 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  Stat^  etc: 

Massachusetts 12324 

Noise  abatement  programs: 
Transportation      equipment; 
editorial  changes 12326 


Air  poUutlon  control,  aircraft 
and  aircraft  engines: 
Turbine  engines,  large  in-use 
gas;  standards 


12615 


Environmental         statements; 
availability,  etc: 
Agency    statements,    weekly 
receipts  ...m....~....~.^..^..~...~...   12375 

Meetings: 
Resource  Conservation 

Committee 12377 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Maryland 12371 

Pesticides;  tolerances,  registra- 
tion, etc: 
Heptachlor/chlordane; 
cancellation  ..^..>.^..^...........~  12372 

FEDERAL  AVIATKNI  AOyiMISTRATION 


12614 


Control  areas;  correction. 
FEDERAL  COyMUMCATIONS 


FM  broadcast  stations;  table  of 
assignments: 
Vermont..... .....~... >.. 

FEDERAL  ENERGY  REGULATORY 


12346 


Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  ser- 
vice and  petitions  to  amend.   12367 
Hearing*,  etc: 
Appalachian  Power  Co.  et  al ..   12363 

Cleary.  John  V..  Jr 12363 

Indianapolis  Power  &  light 
Co 12363 


CONTBITS 

Northern  Indiana  Public  Serv- 
ice Co 12364 

Northern  State  Power  Co 12364 

Northwest  Pipeline  Corp 12364 

Ohio  Power  Co 12366 

Pacific  Power  &  Light  Co 12365 

Reuss.  Robert  P 12365 

Southern    California    Edison 

Co.  (2  documents) 12366 

Southern  Natuiral  Gas  Co 12366 

Transcontinental    Gas    Pipe 

Line  Corp 12368 

United  Gas  Pipe  line  Co 12366 

Veeser.  William  L 12367 

FEDERAL  HOUSING  COMMISSIONER— 
OFFICE  OF  ASSISTANT  SECRETARY 
FORHOUSMG 


Structural  Engineering  Bulletin 
(SEB).  purpose  and  effect  12386 

FEDERAL  MARITIME  COMMISSION 


Financial  reports  by  carriers  in 
domestic  offshore  trades: 
Interest  capitalization  during 
construction 12345 


12378 
12378 


AppUcatiotu,  etc.: 

Chevalier,  Inc 12378 

Midland  Capital  Co 12378 

Tri  Coimty  Investment  Co 12379 

FISCAL  SERVICE 


Freight  forwarder  licenses: 

Gumbert,  G.  L.,  Co ...^ 

Reacer  Export.  Inc 


FEDERAL  RESERVE  SYSTEM 


Surety  companies  acceptable  on 
Federal  bonds: 

'    Blnford  Insurance  Co 12418 

FISH  AND  WILDLIFE  SERVICE 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 

Guanaoo;  inqudry 12348 

WQd  fauna  and  flora;  Conven- 
tion appendicies  change 
procedures 12349 

FOOD  AND  DRUG  ADMINISTRATION 


Animal  drugs,  feeds,  and  related     "' 
products: 

Febantel  paste;  correction 12311 

Fenbendazole  suspension; 
correction 12311 

Methylene  blue,  drugs  con- 
taining; correction 12310 

Uredof  06  tablets;  correction....  12311 
Biological  products: 

Blood  and  blood  products; 
standards;  source  plasma 
(human),  donor  plasma- 
pheresis; correction 12311 

Medical  devices: 

Intraocular  lenses;  investiga- 


tional   device    exonptions; 
correction 12311 


Human  drugs: 
Theophylline,  ephedrine  and 
hudroxyzine;  approval  with- 
drawal, hearing 12380 

Medical  devices: 
O.H.C.Ventilator  to  class  11; 
petition  for  reclassification  .   12379 

FOOD  AND  NUTRITION  SERVICE 
RulM 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities; 

annual  food  value  estimate..   12299 
Nutrition  education  and  train- 
ing     12296 

GENERAL  ACCOUNTING  OFFICE 


Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (ICC) ...   12379 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (NRC, 
CAB.  FCC) 12379 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center; 
Food  and  Drug  Administra- 
tion; Health  Resources  Ad- 
ministration; Health  Services 
Administration:  National  In- 
stitutes of  Health;  Public 
Health  Service. 

HEALTH  RESOURCES  ADMINISTRATION 


Grants;  availabilitjr 

Health  professions  schools  In 

financial  distress 12385 

Health  service  areas: 

Florida,  redesignation;  note  ...   12385 

HEALTH  SERVICES  ADMINISTRATION 


Grants,  availabilitsr: 

Hemophilia  treatment  cen- 
ters     12383 

Home  health  services,  train- 
ing grants 12383 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Ck)mmis- 
sioner— Office  of  Assistant 
Secretary  for  Housing. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; Bfine  Safety  and  Health 
Administration. 

Proposad  Rules 

Departmental  proceedings: 
Participant  expense  payment 
assistance;  inquiry 12339 

INTERNAL  REVENUE  SERVICE 

Propo— d  Rules 

Income  taxes: 
Insurance,  group-term  life:  ex- 
cludability   from    employee 
income;  hearing 12336 
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mtERNATIONAl  TRADE  COMMISSION 


Import  Investigations: 
Paper,  offset  printing,  from 
Canada — „ 12389 

INTERSTATE  COMMERCE  COMMISSION 
Rutoa  I 

Passenger  and  freight  tariffs 
and  schedules;  form  designa- 
tion, carrier  code  assignment, 
and  agent  designation;  correc- 
tion   „.,..   12327 

Railroad  car  service  orders: 
Grain  cars,  distribution . .....  12326 


\ 


1 1. 


Fourth  section  appUeatlctes  for 

relief 12419 

Hearing  assignments .....  12419 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination ......  12419 

Transfer  proceedings  (5  docu 
ments) 12434.  12435 

JUSTICE  DEPARTMENT 
See    Law    Enforcement 


tance  Administration. 
LABOR  DEPARTMENT 

See  alto  Employment  and 
Training  Administration;  Em- 
ployment Standards  Adminis- 
tration; Labor  Statistics  Bu- 
reau; Occupational  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office;  Wage  and  Hour 
Division. 


AdjuMtment  astistance: 
Albany  Steel  Co.  of  Camden 

et  al .. 12400 

Alliance  Weaving 12393 

Bethlehem  Steel  Corp. 12393 

Bonon  Footwear  Co..  Inc 12393 

Erie  Mining  Co .. 12396 

General  Pood*.  Inc 12394 

Kerramerlcan.  Inc 12394 

Patapaco  A  Back  Rivers  RaO- 

poad  Co . .....  12395 

Solo  Products  Corp 12395 

Stupp  Brothers  Bridge  A  Iron 

Techron  Corp 12397 

Toy  Mark  Coip 12397 

Union  Carbide  Corp.  (2  docu- 
ments)   12397, 12398 

UJ8.  Pipe  A  Foundry 12398 

Wean  United.  Inc 12399 

Zl-Pep  Coats  Corp 12399 

LABOR  STATISTICS  BUREAU 

^■-*« — 

ivoiioas  I 

Meetings:          ' 
Business  Research  Advisory 
Council's  Committee 12391 

LAND  MANAGEMENT  BUREAU 


Alaska    Native    claims    settle- 
ment; correction 12887 


CONTBITS 

■ 
Applications: 

'^Wyoming  (2  documents) 12388, 

12389 
Authority  delegations: 

Ely.  Nev..  District  Managers  ..  12387 
Outer  Continental  Shelf: 
OD  and  gas  leasing;  Gulf  of 

Mexico;  correction 12389 

Survey  plat  filings 

Idaho 12387 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Oregon 12388 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION  I 


Juvenile  Justice  and  delinquen- 
cy prevention;  proposed  guide- 
line revision 

Mental  health  competitive 
search  grants;  solicitation 

UBRARY  OF  CONGRESS 


re- 


12650 
12391 


l-i 


See  Copyright  Office. 
MANAGEMENT  AND  BUDGET  OFFICE 


li'' 


Federal  operations  and  pro- 
grams; audit  (A-73) 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rutoa 

Establishment  of  CFR  Chapter, 
transfer  of  MESA  regulations, 
and  nomenclature  changes 

NATIONAL  INSTITUTES  OF  HEALTH 


it' 


12312 


Carcinogenesis  bloassay  report*; 
availability: 

Malathlon 

Trlfluralin .. 

Meetings: 

Clinical  ^plications  and  Pre* 
vention  Advisory  Commit- 
tee  

General  Research  Support 
Program  Advisory  Commit- 
tee; agenda  change 

Scientific  Coimselors  Board. 
DCBD 

Therapeutic  agents,  new; 
role  of  NIOMS/Nm;  con- 


12385 
12385 

\\\      I 
12384 


12384 
12384 


12384 


NUCLEAR  REGULATORY  COMMISSION 


m  -  ■ 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


Advisory     committee     review; 

Environmental         statements; 
availability,  etc: 
Fuel,  spent  light  water  power 
reactor;       him<iHTig       m^d 

storage 

Applications,  etc: 
Baltimore  Gas  &  Electric  Co.. 

Ohio  Edison  Co.  et  al 

Portland  General  Mectric  Co. 

Virginia  Electric  A  Power  Co . 


1-    > 


12402 


12402 

12402 
12403 

12403 
12404 


Applications,  etc: 
ICinnesota  Mining  Sc  Manu- 
facturing Co.;  correction ......  12392 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 


Employee  benefit  plans: 
Prohibitions  on  transactions; 
exenvtion  proceedings,  ap- 
plications, hearings,  etc 12401 

PUBLIC  HEALTH  SERVICE 


Health  maintenance 
tions;  correction .. 


organizar 


SECURITIES  AND  EXCHANGE 
COMMISSION 


12339 


Financial  statements: 
Replaoranent  cost  data  disclo- 
sures; mineral  resources  as- 
sets; extension  of  time 12334 


12404      Nodcea 


Self -regulatory     organizations; 
ixoposed  rule  changes: 
Chicago  Board  Options  Ex- 
change. Inc 

New  Yoik  Stock  Exchange 

Pacific  Stock  Exchange,  Inc ... 
Hearings: 
Dreyfus  Money  BCaiket  In- 
struments. Inc 

Hartford  Electric  light  Co  ..... 

SMALL  BUSINESS  ADMINISTRATION 


12414 
13417 
12417 


12414 
12416 


Disaster  areas: 
California 


12418 


TRADE  NEGOTUTIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 


Generalized  system  of  prefer- 
ences; articles  eligible  for;  pe- 
tition review  result* 12406 

Meetings: 
Trade  Negotiations  Advisory 
Committee;  date  change 12414 

TRANSPORTATION  DEPARTMENT 

5ee  Federal  Avlati<m 

Administration. 

TREASURY  DEPARTMENT 

•See  Customs  Service;  Fiscal  Serv- 
ice; Internal  Revenue  Service. 

WAGE  AND  HOUR  DIVBtON 


12311 


Apprentices,  employment  of: 
On-the-iob  work  experience 


hours  requirement. 
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12661 

Cleah  A«  Act  DrreBMnrATiOHs: 

February  11,  1978 12273 

February  15. 1978 12276 

February  18. 1978 12277 

February  24.  1978 12279 

March  7.  1978 12281 

March  13.  1978 12283 

March  14.  1978 12285 

March  21.  1978 12287.  12289 

SCFR 

213  (6  documents) 11291.  12292 

591 12292 

713 12293 

7CFR  I 


240.. 

910 


12296 
12299 
12301 
12307 

12329 
12307 


12331 
12333 
12332 
12332 
12333 
12333 
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12333 


12636 
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17  CFR 

PSOPOSKD  RUUES: 

210 12334 

21  CFR 

500 ; . 12310 

520  (4  doctiments) ^ 12311 

640 1231 1 

26  CFR 

Proposed  Rules: 

1 12336 

29  CFR 

521 »..  12311 

SO  CFR 

12312 

1 12312 

5 123 13 

6 ~ 12313 

12313 
12313 
12314 
12314 
12314 
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12317 
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12317 
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55 123 18 

56 123 18 

67 12318 

70 12319 
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71 12319 

74 12319 
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77 12320 

90 12320 

37  CFR 

202 12320 

40CFR 

52 12324 

87 12614 

205 12326 

Proposed  Rxtles: 

87 12615 

41  CFR 

Proposed  Rules: 

50-202 .- 12337 

42  CFR 

Proposed  Rules: 

71 12338 
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Title  3— The  President 
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Prudential  Determination  of  February  11, 1978 

Ii    !.t|  i  |- ' ;  tn;  -:!  1  I    :  1      !    i    ^    ,, 

Determination  Under  Section  1 10(f)  of  the  Qeicm  Air  Act — Ohio 

/  !  !        M     ^  i'       I'll    •"    ^'  ■'■" 

Governor  Rhodes  of  the  State  of  Ohio  petitioned  me  on,  February  9, 
1978,  for  a  determination  under  Section  1 10(f)  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Ohio  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  matter  emission  limitations  of  the  Ohio  im- 
plementation plan  is  necessary  to  avoid  high  levels  of  unemployment  or  loss 
of  energy  supplies  necessary  for  residential  dwellings.  After  considering  the 
information  and  views  provided  to  me  by  Governor  Rhodes,  members  of  the 
Congress  representing  Ohio,  and  the  Administrator  of  the  Environmental 
Protection  Agency,  I  am  hereby  making  the  requested  determination,  subject 
to  the  conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  I 
am  waiving  the  requirement  that  the  Governor  provide  notice  and  opportunity 
for  public  hearing  prior  to  petitioning  me.  This  determination  shall  remain  in 
effect  for  thirty  days,  unless  I  rescind  it  before  that  time  or  extend  it. 
;  I      The  following  conditions  shall  apply  to  this  determination:  * 

j  1.  Governor  Rhodes  must  immediately  provide  notice  and  opportunity  for 
public  hearing  to  be  held  concerning  the  issues  covered  by  his  p>etition.  If  a 
hearing  is  requested,  it  shall  be  held  no  later  than  one  week  from  the  date  of 
this  determination. 

1.  2.  Any  temporary  emergency  suspensions  shall  be  g^nted  by  Governor 
Rhodes  on  a  source-by-source  basis,  after  he  has  determined  that  in  the 
vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

a  3.  The  Administrator  of  the  Environmental  Projection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  1 10(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  polluti<ni  emergency  exists. , 
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Presidential  Determination  of  February  15, 1978. 
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I  Determination  Under  Section  110(f)  of  tlie  Clean  Air  Act— Jncfian 

t  III      i     11 


Governor  Otis  Bowen  of  the  State  of  Indiana  petitioned  me  ;on  February 
13,  1978,  for  a  determination  under  Section  1 10(f)  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Indiana  of  such  severity  that  .a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations,  and 
regulations  governing  reserves  of  low  sulfur  coal  under  the  Indiana  Air  Qual- 
,ity  Implementation  Plan,  may  be  necessary  and  that  other  means:  of  respond- 
ing to  the  emergency  may  be  inadequate.  After  considering  the  information 
provided  me  by  Governor  Bowen,  Members  of  Congress  representing  Indiana 
and  the  Administrator  of  the  Environmental  Protection  Agency,  I  am  hereby 
making  the  requested  determination,  subject  to  the  conditions  "Msted  below. 
Because  of  the  imminency  of  the  emergency,  I  am  waiving  the  requirement 
that  the  Governor  provide  notice  and  an  opportunity  for  public  hearing  prior 
to  petitioning  me.  This  determination  shall  remain  in  effect  for,  thirty  days, 
unless  I  rescind  it  before  that  time,  or  extend  it.     j     i 

The  following  conditions  sjiall  apply  to  this  determination: 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
puroose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations.  ji    i     I    j       1  i 

2.  The  Governor  shall  grant  suspensions  of  the  particulate  regulations, 
sulfur  dioxide  regulations,  and  low  sulfur  fuel  reserve  regulations  on  a  source- 
by-source  basis,  and  only  to  those  facilities  in  emergency  areas. 

S.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  susi>ension  issued  by  the  Governor  as  pro- 
vided in  Section  110(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 


{ 


Fehnunj  15,  1978 


f 

/ 

f 

,;' 

- 

1 

.  _          1 

.    ■    .      \ 

, 

■ 

[FR  Doc.  78-7982  FUed  3-22-78;  3:18  pm] 


FBRAL  UOISTBt,  VOL  41,  NO.  St-HUDAY,  MARCN  M,  1971 


. 


L-       I 


12275 


i  . 


(!     I 


■1 
THE  PRESIDENT 


T 

1 

"" 

• 

1978 

h 

[3195-01] 

I  Presidential  Determination  of  February  18, 1978 

Determination  Under  ^ion  110(f)  of  the  Qeon  Air  Act— Kentucky 

,  I     f. 

Governor  Julian  Carroll  of  the  State  of  Kentucky  petitionied  me  on  Febru- 

lary  16,  1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Kentucky  of  such  severity  that  a 
[temporary  suspension  of  certain  particulate,  sulfur  dioxide  and  hydrocarbon 
emissions  control  regulations  under  the  Kentucky  Air  Quality  Implementation 
Plan  may  be  necessary,  and  that  other  means  of  responding  to  the  emergency 
may  be  inadequate.  After  considering  the  information  provided  me  by  Gover- 
nor Carroll  and  the  administrator  of  the  Environmental  Protection  Agency,  I 
am  hereby  making  the  requested  determination,  subject  to  the  conditions 
listed  below.  Because  of  the  imminency  of  the  emergency,  I  am  waiving  the 
requirement  that  the  Governor  provide  notice  and  an  opportunity  for  public 
hearing  prior  to  petitioning  me.  This  determination  shall  remain  in  effect  for 
jthirty  days,  unless  I  rescind  it  before  that  time,  or  extend  it.  j  i|j 
The  following  conditions  shall  apply  to  this  determination: 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
purpose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations. 

2.  The  Governor  shall  be  authorized  to  grant  suspensions  of  the  particu- 
late regulations  and  sulfur  dioxide  regulations  on  a  source-by-source  basis, 
and  only  to  those  facilities  in  emergency  areas.       j    j  i| 

3.  The  Governor  is  not  authorized  at  this  time  to  gfrant  suspensions  of 
hydrocarbon  regulations.  The  need  for  possible  suspension  of  those  regula- 
tions should  be  reviewed  further,  with  the  results  of  the  further  analysis  to  be 
present«i  at  the  required  public  hearing.  i  : J 

4.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Adminjstrator  deter- 
mines that  an  air  pollution  emergency  exists.  !     -  li 

5.  If,  during  the  period  that  the  temporary  suspension  is  in  force,  I 
determine  that  an  energy  emergency  no  longer  exists  in  Kentucky,  I 
may  direct  the  temporary  suspension  of  pollution  control  regulations  be 
terminated. 
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February  18.  1978 


[PR  Doc.  78-7983  PUed  3-22-78;  3:1,9  pm3 


FOetAL  lEGISTER,  VOL  43,  NO.  5«— FtiDAY,  MAICH  24,  IfTI 


12277 


;\ 


*>. 


.•'*.♦  ^  uiv 


i    ■ 


■    i 


THE  PRESIDENT 
[3195-01]  !l 

Presidential  Determination  of  February  24, 1978 


Determination  Under  Section  110(0  of  the  Clean  A>r  Act — Pennsylvania 


Governor  Milton  Shapp  of  the  State  of  Pennsylvania  petinoned  me  on^ 
February  23,  1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air 
Act  that  a  regional  energy  emergency  exists  in  Pennsylvania  of  such  severity 
that  a  temporary  suspension  of  certain  particulate  and  sulfur  dioxide  control 
regulations  may  be  necessary,  and  that  other  means  of  responding  to  the 
emergency  may  be  inadequate.  After  considering  the  information  provided  me 
by  Governor  Shapp  and  the  Administrator  of  the  Environmental  Protection 
Agency,  I  am  hereby  making  the  requested  determination,  subject  to  the 
conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  I  am 
waiving  the  requirement  that  the  Governor  provide  notice  and  an  opportunity 
for  public  hearing  prior  to  petitioning  me.  This  determination  shall  remain  in 
effect  for  thirty  days,  unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
purpose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations. 

2.  The  Governor  shall  gfrant  suspensions  of  the  particulate  regulations 
and  sulfur  dioxide  regulations  on  a  source-by-source  basis,  and  only  to  those 
facilities  in  emergency  areas.  | 

3.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
,  prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
'vided  in  Section  1 10(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists.  f 


February  24,  1978 


[PR  Doc.  78-7984  PUed  3-22-78;  3:20  pml 


FH>ERAL  UeiSTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  197t 


12279 


1  -I 


f  li 

i 

i 

i 


THE  PRESIDENT 


i     \ 


[3195-01]'  1 

Presidential  Determination  of  March  7, 1978 


i  Determination  Under  Section  1 10(0  of  the  Clean  Air  Act— Maryland 

\\  "l!   .;    I  h'  i  ■  I  !         l-'i 

Acting  Governor  Blair  Lee  of  the  State  of  Maryland  petitioned  me  on 
February  27,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air 
Act  that  an  energy  emergency  exists  in  the  service  area  of  the  Potomac  Edison 
Company,  Maryland,  of  such  severity  that  a  temporary  suspension  of  certain 
particulate  emission  regulations  under  the  Maryland  Air  Quality  Implementa- 
tion Plan  may  be  necessary,  and  that  other  means  of  responding  to  the  energy 
emergency  may  be  inadequate.  After  considering  the  information  provided  me 
by  Acting  Governor  Lee  and  the  Administrator  of  the  Environmental  Protec- 
tion Agency,  I  am  hereby  making  the  requested  determination,  subject  to  the 
conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  I  am 
iraiving  the  requirement  that  the  Acting  Governor  provide  notice  and  an 
opportunity  for  public  hearing  prior  to  petitioning  me.  This  determination 
shall  remain  in  effect  for  thirty  days,  unless  I  rescind  it  before  that  time,  or 
extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

(1)  The  Acting  Governor  shall  schedule  a  public  hearing  within  one  week 
for  the  purpose  of  providing  fiill  information  about  coal  supplies,  unemploy- 
ment impacts,  residential  energy  deficiencies,  and  the  environmental  conse- 
quences of  the  suspended  regulations. 

(2)  The  Acting  Governor  is  authorized  to  grant  a  temporary  suspension  of 
certain  particulate  emission  regulations  under  the  Maryland  Air  Quality  Imple- 
mentation Plan  in  the  service  area  of  the  Potomac  Edison  Company. 

(3)  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Acting  Governor  as 
provided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator 
determines  that  an  air  pollution  emergency  exists.     ,        . 
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Presidential  Determination  of  March  13, 1978 


■ 


Determination  Under  Section  1 10(f)  of  tfie  Clean  Air  Act— Ohio 

;      _  :!     r  •  r  •    !       Il 

• 

Governor  Rhodes  of  the  State  of  Ohio  petitioned  me  on  February  9, 
1978,  for  a  determination  under  Section  110(f)  of  the  Clear  Air  Act  that  a 
regional  energy  emergency  exists  in  Ohio  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  matter  emission  limitations  of  the  Ohio  im- 
plementation plan  is  necessary  to  avoid  high  levels  of  unemployment  or  loss 
of  energy  supplies  necessary  for  residential  dwellings.  After  considering  the 
information  and  views  provided  to  me  by  Governor  Rhodes,  members  of  the 
Congress  representing  Ohio,  and  the  Administrator  of  the  Environmental 
Protection  Agency,  I  made  the  requested  determination,  subjert  to  certain 
conditions,  on  February  11,  1978.  The  original  determination  was  ordered  to 
remain  in  effect  for  thirty  days  unless  otherwise  rescinded  or  extended  before 
that  time.  Because  the  disruption  of  certain  energy  supplies  continues  to 
threaten  high  levels  of  unemployment  or  loss  of  energy  suppHes  necessary  for 
residential  dwellings,  I  am  hereby  extending  my  determination  under  Section 
110(0  of  the  Clean  Air  Act  that  a  regional  energy  emergency  exists  in  Ohio. 
This  extension  shall  remain  in  effect  for  thirty  days,  subject  to  the  conditions 
listed  below,  unless  I  rescind  it  before  that  time  or  extend  it. 
The  following  conditions  shall  apply  to  the  extension: 
'  1.  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Rhodes  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  1 10(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 

3.  Governor  Rhodes  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


March  13,  1978 
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[31 95-01  ]f 

Presidential  determination  of  Marcli  14,  i978l 


Determination  Under  Section  1 10(0  of  the  Oean  Air  Act— Alabama 


lf,.il 


Governor  George  Wallace  of  the  State  of  Alibama  petitioned  me  on 
March  6,  1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air  Act 
that  an  energy  emergency  exists  in  Alabama  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations  under 
the  Alabama  Air  Quality  Implementation  Plan,  may  be  necessary,  and  that 
other  means  of  responding  to  the  emergency  may  be  inadequate.  After  consid- 
ering the  information  provided  me  by  Governor  Wallace,  Members  of  Con- 
gress representing  Alabama  and  the  Administrator  of  the  Environmental  Pro- 
tection Agency,  I  am  hereby  making  the  requested  determination,  subject  to 
the  conditions  listed  below.  This  determination  shall  remain  in  effect  for  thirty 
days,  unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination:  jj      I  •        j 

1.  The  Governor  shall  grant  suspensions  of  the  particulate  regulations, 
sulfur  dioxide  regulations  on  a  source-by-source  basis,  and  only  to  those 
facilities  in  emergfency  areas. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  110(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 


Mareh  14,  MS 
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THE  PRESIDENT 


Presidential  Determination  of  March  21, 1978 

Determination  Under  Section  11 0(f)  of  the  Clean  Air  Act— Indiana 

I        I"    '     jl  !     ':  iff'! 

Governor  Bowen  of  thie  State  of  Indiana  petitioned  me  on  February  13, 
1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Indiana  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations  and 
regulations  governing  reserves  of  low  sulfur  cdal  under  the  Indiana  implemen- 
tation plan  is  necessary,  and  that  other  means  of  responding  to  the  emergency 
may  be  inadequate.  After  considering  the  information  and  views  provided  to 
me  by  Governor  Bowen,  members  of  the  Congress  representing  Indiana,  and 
the  Administrator  of  the  Environmental  Protection  Agency,  I  made  the  re- 
quested determination,  subject  to  certain  conditions,  on  February  16,  1978. 
The  original  determination  was  ordered  to  remain  in  effect  for  thirty  days 
unless  otherwise  rescinded  or  extended  before  that  time.  Because  the  disrup- 
tion of  certain  energy  supplies  continues  to  threaten  high  levels  of  unemploy- 
ment or  loss  of  energy  supplies  necessary  for  residential  dwellings,  I  am 
hereby  extending  my  determination  under  Section  1 10(f)  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Indiana.  This  extension  shall  be 
effective  March  18  and  shall  remain  in  effect  for(thirty  days,  subject  to  the 
conditions  Hsted  below,  unless  I  rescind  it  before  that  time  or  extend  it. 
i;'  jThe  following  conditions  shall  apply  to  the  extension: 

1.  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Bowen  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  1 10(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 

I  8.  Governor  Bowen  is  authorized  to  automatically  extend  any  temporary 
eitiergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


MarOi  21,  1978 
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Presidential  Determination  of  March  21, 1978 


Detenninotion  Under  Section  1 10(f)  of  tfie  Clean  Air  Act— Kentucky 


ii   f'    I  ij  I   h-    1 


i^ 


?  Governor  Julian  Carroll  of  the  State  of  Kentucky  petitioned  me  on  Febru- 
ary 16,  1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Kentucky  of  such  severity  that  a 
temporary  suspension  of  certain  particulate  matter  and  sulfur  dioxide  emission 
limitations  of  the  Kentucky  implementation  plan  is  necessary  to  avoid  high 
levels  of  unemployment  or  loss  of  energy  supplies  necessary  for  residential 
dwellings.  After  considering  the  information  and  views  provided  to  me  by 
Governor  Carroll  and  the  Administrator  of  the  Environmental  Protection 
Agency,  I  made  the  requested  determination,  subject  to  certain  conditions,  on 
February  18,  1978.  The  original  determination  was  ordered  to  remain  in  effect 
for  thirty  days  unless  otherwise  rescinded  or  extended  before  that  time.  Be- 
cause the  disruption  of  certain  energy  supplies  continues  to  threaten  high 
levels  of  unemployment  or  loss  of  energy  supplies  necessary  for  residential 
dwellings,  I  am  hereby  extending  my  determination  under  Section  110(f)  of 
the  Clean  Air  Act  that  a  regional  energy  emergency  exists  in  Kentucky.  This 
extension  shall  be  effective  March  20,  1978  and  shall  remain  in  effect  for 
thirty  days,  subject  to  the  conditions  listed  below,  unless  I  rescind  it  before 
that  time  or  extend  it.  : 

The  following  conditions  shall  apply  to  the  extension:  I  i1 

(1)  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by] 
Governor  Carroll  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

(2)  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  110(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 

(3)  Governor  Carroll  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


March  21.  1978 
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Editorial  Note:  The  documents  printed  above  were  submitted  by  the  White  House  Office    ' 
on  March  22,  1978  for  publication  in  the  Federal  Register  to  insure  their  availability  to  the 
public.  Future  determinations,  if  any,  will  be  submitted  as  soon  as  signed. 
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[6325-01] 
Title  5— Adminittrativ*  Personn*! 

CHAPTER  I— CIVIL  SERVICE 
I  COMMISSION 

j  PART  213— EXCEPTED  SERVICE 

D*partfn*nt  off  the  Air  Force;  Deport- 
ment of  Energy;  Consumer  Product 
Sofety  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows 
that  certain  positions  in  the  Depart- 
ment of  the  Air  Force,  Department  of 
Energy,  and  Coiisimier  Product  Safety 
Commission  are  excepted  under 
Schedule  C  because  they  are  confiden- 
tial in  native. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3309(a)(4) 
and  213.3331(gK2)  are  added  and 
213.3360(a)  is  amended  as  set  out 
below: 

fi  213  J309    Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  •  •  • 
(4)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Manpower.  Reserve 
Affairs,  and  Installations). 


S  213  J331    Department  of  Energy. 


(g)  Office  of  the  Director  of  Energy 
ResearctL  •  •  • 

(2)  One  Staff  Assistant  to  the  Direc- 
tor. 


S  213.33fi0    CoMurter  Product  Safety  Com- 
minion. 

(a)  Four  Special  Assistants,  one  Di- 
rector of  Congressional  Relations,  one 
Public  Information  Officer,  and  one 
Staff  Assistant  to  the  Chairman. 

(5  UJS.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 


For  the  United  States  Civil  Service 
Commission. 

Jahks  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-7455  PUed  3-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Deportment  of  Commerce,  ACTION 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  rule.  ii 

SUMMARY:  This  imendtiient  (1) 
shows  title  changes  In  the  Department 
of  C(Mnmerce,  and  (2)  revokes  a  posi- 
tion at  ACrriON  because  It  has  been 
vacan|t  for  more  than  M  days. 

EFFECTIVE  DATE:  »iarch  24,  1978. 

FOR  i  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling.  202-632-4533. 

Aceordingly,  5  CFR  213.3314  (a)(9) 
and  :213.3359(k)  are  amended  as  set 

out  below: 

i 

§  213.3314    Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 
(9)  One  Congressional  Liaison  Spe- 
cialist and  three  Congressional  Liaison 
Officers. 


§213.3359    ACTION. 


(k)  [Revoked]. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-7453  Piled  3-23-78;  8:45  anri 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Deportment  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  certain  posi- 
tions at  Department  of  Health.  Educa- 


tion, and  Welfare  because  they  are 
confidential  in  nature,  and  (2)  shows  a 
change  in  title  for  a  position  in  the 
Department  of  Energy. 

EFFECTIVE  DATE:  Department  of 
Health...  Education,  and  Welfare, 
March  8.  1978;  Department  of  Energy. 
March  2.  1978.  I! 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Wmiam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3316(hK16) 
is  added  and  213.3331(q)(l)  is  amended 
to  read  as  follows: 

§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(16)  JPlve  Special  Assistants  for  Na- 
tional Health  Insurance  to  the  Deputy 
Assistant  Secretary  for  National 
Health  Insurance. 


§  213.3331 


Department  of  Energy. 


(q)  Office  of  the  Controller. 
(l)'One  Confidential  Assistant  (Sec- 
retary) to  the  Controller. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Coinp.,  p.  218.) 

For  the  United  States  Civil  Service 
Comm^ion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners, 
[PR  Dioc.  78-7454  Piled  3-23-78;  8:45  am] 


[6325-«1] 

PAftT  213— EXCEPTED  SERVICE 

Department  of  State;  Department  of 
Defense 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  that  certain  posi- 
tions in  the  Department  of  State  and 
the  Department  of  Defense  are  ex- 
cepted under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
State:  Secretary  (Stenography)  to  the 
Assistant   Secretary  for  African  Af- 


--  •»«  if'~~-' 
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fairs— March  6,  1978;  Secretary  (Ste- 
nography) to  the  Ambassador-at-Large 
and  U.S.  Special  Representative  for 
Non-Proliferation  Matters— March  7, 
1978:  Department  of  Defense:  Special 
Assistant  to  the  Advisor  to  the  Secre- 
tary and  Deputy  Secretary  of  Defense 
for  NATO  Affairs— March  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3304(aK10) 
and  (r)  are  added  and  213.3306(aX97) 
Is  amended  as  set  out  below: 

S  213.3304     Department  of  SUte. 

(a)  Office  of  the  Secretary.  •  •  * 
(10)  One  Secretary  (Stenography)  to 

the    Ambassador-at-Large    and    U.S. 

Special  Representative  for  Non-Prollf- 

eration  Matters. 

•  •  •  •  • 

(r)  Office  of  the  Assistant  Secretary 
for  African  Affairs. 

(1)  One  Secretary  (Stenography)  to 
the  Assistant  Secretary. 

•  •  •  •  • 

{  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(97)  One  Private  Secretary  and  one 
Special  Assistant  to  the  AdvisQr  to  the 
Secretary   and    Deputy   Secretary   of 
Defense  for  NATO  Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7457  PUed  3-23-78:  8:45  ami 


[6325-01] 

PART  213— EXaPTED  SERVICE 
D«portm«nt  of  Commarc* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  (1)  General  Counsel,  (2) 
Assistant  Administrator  for  Coastal 
Zone  Management,  (3)  Assistant  Ad- 
ministrator for  Fisheries.  (4)  Assistant 
Administrator  for  Oceanic  and  Atmo- 
spheric Services,  (5)  Assistant  Admin- 
istrator for  Policy  and  Planning,  and 
(6)  Assistant  Administrator  for  Re- 
search and  Development,  National 
Oceanic  and  Atmospheric  Administra- 
tion, because  the  positions  are  confi- 
dential in  nature. 

EFFECTIVE  DATE:  March  13,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
On  Position  Authority:  Dean  Boll- 
man,  CivU  Service  Commission,  202- 
632-7676:  On  Position  Content:  John 
M.  Golden.  Director  of  Personnel. 
Department  of  Commerce,  202-377- 
4808. 


RULES  AND  REGULATIONS 

Accordingly.  5  CFR  213.3314(r)  (4) 
through  (9)  are  added  as  set  out  below: 

9  213.3314    Department  of  Commerce. 


(r)    National    Oceanic    and    Atmo- 
spheric Administration.  •  •  •. 

(4)  General  Counsel. 

(5)  Assistant     Administrator     for 
Coastal  Zone  Management. 

(6)  Assistant  Administrator  for  Fish- 
eries. 

(7)  Assistant  Administrator  for  Oce- 
anic and  Atmospheric  Services. 

(8)  Assistant     Administrator     for 
Policy  and  Planning. 

(9)  Assistant  Administrator  for  Re- 
search and  Development. 

(5   U.S.C.   3301.   3302:   E.O.    10577,   3   CFR 
1054-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7830  PUed  3-23-78:  8:45  am] 


[6325-01] 

THI*  5 — Adminlstrotiv*  P«rtonn«l 

CHAPTER  I— aVIL  SERVICE 

COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«p«irtiii«nt  of  HooHh,  EdiKotien,  and 
Wolforo;  Doportmont  of  Enorgy; 
Dopartmont  of  Housing  and  Urban 
Dovolopmont 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health,  Education, 
and  Welfare;  Department  of  Energy; 
and    Department    of    Housing     and 
Urban  Development  because  they  are 
confidential  in  nature. 
EFFECTIVE  DATE:  March  3,  1978. 
FOR      FURTHER      INFORMATION 
CONTACTT: 
William  Bohling.  202-632-4533 
Accordingly,  5  CFR  213.3316(aK45), 
(hK17);  and  213.3331  (c)(6)  are  added; 
and  213.3384(a)(9)  and  (47)  are  amend- 
ed as  follows: 

9  213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 

(45)  One  Special  Assistant  for  Spe- 
cial Projects. 

•  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(17)  One  Special  Assistant  for  Social 
Sciences  to  the  Assistant  Secretary  for 
Health. 


9  213.3331    Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. •  •  • 

(6)  One  Confidential  Assistant  for 
Legislation. 

•  •  •  •  • 

9213.3384    Department    of    Houaing    and 
Urban  Dereiopment. 

(a)  Office  of  the  Secretary.  •  •  • 
(9)  Four  Special  Assistants  to  the 
Under  Secretary. 


(47)  Pour  Public  Information  Spe- 
cialists. Office  of  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

(6  U.8.C.  3301,  3303;  EO  10577,  3  CFR  1054- 
1058  Comp.  p.  318.) 

For  the  United  States  Civil  Service 
Commission. 

Jambs  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  78-7786  FQed  3-33-78;  8:48  am] 


[6325-01] 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Cost  of  Living  Allowanco  and  Post 
Difforontial— Nonforoign  Aroos 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
completed  its  1977  review  of  the  cost 
of  living  allowances  that  are  paid  to 
eligible  employees  in  Guam  and 
Hawaii  and  its  review  of  post  differen- 
tial allowances  paid  to  eligible  employ- 
ees in  designated  areas.  The  new  cost 
of  living  aUowance  rates  are  contained 
in  this  notice.  There  are  no  changes  in 
the  post  differential  rates  currently 
authorized. 

EPFECmVE  DATE:  The  effective 
date  of  the  new  allowance  rates  is  the 
first  pay  period  that  begins  on  or  after 
February  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  J.  Carney.  Civil  Service 
Commission,  1900  E  Street  NW.. 
Washington.  D.C..  202-632-5595. 

SUPPLEMENTARY  INFORMATION: 
Employees  in  certain  cost  of  living 
allowance  categories  in  the  State  of 
Hawaii  are  receiving  interim  allowance 
rates.  The  1977  review  resulted  in  no 
new  interim  rates  being  authorized  for 
areas  in  Hawaii.  On  Molokai,  the  rate 
for  employees  in  the  Local  Iletall/Pri- 
vate  Housing  and  Local  Retail /Federal 
Housing  categories  has  been  increased. 
The  interim  rate  adjustments  will  no 
longer  apply  to  these  two  categories. 
For  other  locations  in  Hawaii,  there  is 
no  change  In  the  final  interim  rate  ad- 
justment scheduled  to  be  effective  the 
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RULES  AND  REGULATIONS     I 

first  pay  period  that  begins  on  or  after    dlx  A  of  Subpart  B,  the  tables  for  the 

April  1. 1978.       ,        state   of  Hawaii   and   the   Island   of 

Accordingly.  5  CFR  Part  691.  Appen-     Guam  are  amended  as  set  out  below: 

Appehdix  a  (»  SuBPABT  B.—Places  and  rates  at  which  aUotoances  shall  be  paid 


Ocographlc  ooverace/aUowknee  category 


Index 


Authorized 
allowance 

rate 
(percent) 


SUteof  Hawau. 


1977 


laland  of  Oahu: 

Local  retail/private  housing... 


Local  retail /Federal  housing 

CommliButry/ra/prlvate  housing ... 
OommlsBary/PX/Federal  housing.. 
Commlwiry/PaC/mllitary  housing . 
Island  of  Kauai: 

Local  retail/private  housing 

Local  retail/Federal  housing 

CommlMary/PX/private  housing 


17.6 


Commissary /PX/Pederal  housing. 


Commissary /PX/military  housing ... 
Island  of  Molokai: 

Local  retail/private  housings 


Local  retail/Federal  housing 

Commissary /PX/private  housing.. 
Commimry /PX/Pederal  housing. 


Local  retail/military  housing. 
Island  of  Maul  and  Island  of  Lanat 
Local  retail/private  housing 


Local  retail/Federal  housing 


Commissary /PX/private  housing 


CommlsMry/PX/Federal  housing. 


Local  retaa/mlUtary  housing _.. 

Island  of  Hawaii- 
Local  retail/private  housing 

Local  retaU/Pederal  housing 

Coeunlasary /PX/private  housing.. 
Oommteary/PX/Federal  housing. 
Local  retaU/milltary  housing „ 

Island  of  Ouam: 

Local  retaU/prlvate  housings 


Local  retaa/Federal  housing. 


10.0 


Commissary /PX/prlvate  housing.... 
Commissary /PX/Pederal  housing.... 
Commissary /PX/mllitary  housing ... 


.+.- 


(5  UAC.  5M1;  E.O.  10,000.  3  CFR  1943-48  Comp..  p.  792:  E.O.  11938.  3  CFR  1976  Comp..  p. 
148-149) 


!    p. 


1 


United  States  Civil  Service  Commission,      'i 

James  C.  Spry. 
Executive  Assistant  to  the  Commissioners. 
IFR  Doc.  78-7851  FUed  3-23-78;  8:45  am] 


16325-01) 
PART  713— EQUAL  OPPORTUNITY 

:    1     [■  -i  ij  -  !!•  li 

Prohibition  Against  Discrimination  Bo- 
causo  of  a  Physical  or  Montal 
Handicap 

agency:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Part  713  is  amended  to 
set  forth  an  appeals  system  for  hear- 
ing complaints  of  discrimination  based 
on  physical  or  mental  handicap.  This 
appeals  system  will  follow  the  existing 
procedures  provided  for  discrimination 


I 

1 


complaints  based  on  race,  color,  reli- 
gion, sex,  national  origin,  and  age. 
Variations  from  the  latter  procedures 
are  required  in  two  areas  t)ecause  of 
limitations  of  the  Commission's  exist- 
ing authority.  These  variations  relate 
to  backpay  remedial  relief  for  appli- 
cants and  court  actions.  | 

EFFECTIVE  DATE:  April  10,  1978. ' 

FOR  FURTHiai  INFORMATION 
CONTACT: 

Lee  Willis,  Office  of  Selective  Place- 
ment Program,  U.S.  Civil  Service 
Commission,  1900  E  Street  NW.. 
Washington.  D.C.  20415.  202-632- 
5687. 
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SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977.  the  Civil  Ser- 
vice Commission  published  for  com- 
ment in  the  Federal  Register  a  pro- 
posed rule  (42  FR  46541)  to  expand 
the  coverage  of  Part  713  (discrimina- 
tion complaints  procedure)  of  the 
Commission's  regulations  to  Include 
complaints  of  discrimination  based  on 
physical  or  mental  handicap.  The 
Commission  requested  that  comments 
on  the  proposed  regulations  be  submit- 
ted on  or  before  October  31,  1977.  At 
the  request  of  various  organizations 
and  consumer  groups,  the  comment 
period  was  extended  to  December  15. 
1977  (42  FR  56348.  October  25,  1977). 
Virtually  all  of  the  85  comments  re- 
ceived in  response  to  the  proposed  rule 
were  in  favor  of  establishing  such  a 
procedure.  ,    ,  ,  . 


Discussion  of  Major  Comments 

is  this  administrative  complaints 
procedure  for  handicapped  persons 
a  statutory  appeals  procedure? 

The  Civil  Service  Commission's  au- 
thority to  promulgate  the  complaints 
procedure  for  handicapped  persons  is 
derived  from  5  U.S.C.  7153,  §5.1  of  the 
Civil  Service  Rules,  and  29  U.S.C.  791. 
In  the  opinion  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit, these  statutes  give  rise  to  an  af- 
firmative   obligation    to    establish    a 
complaints   procedure   for   physically 
and    mentally    handicapped    persons 
(Ryan  v.  FDIC.  EPD  PP  7896  (D.C. 
Cir.  1977)).  Thus,  the  procedure  con- 
forms to  statute,  is  required  by  stat- 
ute, and  Is  established  by  regvUations 
of  appropriate  authorities.  The  proce- 
dure is,  therefore,  clearly  a  statutory 
appeals  procedure  and,  in  the  Commis- 
sion's view,  has  the  effect,  within  the 
meaning  of  Part  771  of  the  Code  of 
Federal  Regulations  and  section  13(a) 
of  Executive  Order  No.  11491.  of  re- 
moving handicap  discrimination  com- 
plaints from  the  agency  internal  griev- 
ance and  from  negotiated  grievance 
procedures. 

■  "  )■■      ■      -. 


!!■ 


WHY  USE  THE  DISCRIMINATION 
OCPLAINTS  PROCEDURE? 


The  mfb^rfty'-of  comments  were  in 
support  of  using  the  existing  discrimi- 
nation complaints  procedure  to  pro- 
cess complaints  of  discrimination 
based  on  handicap.  However,  some 
commenters  questioned  the  practical- 
ity of  using  a  procedure  that  is  viewed 
by  some  individuals  as  being  too  bur- 
densome and  prolonged,  with  an  enor- 
mous backlog  of  cases.  The  Commis- 
sion elected  to  expand  the  coverage  of 
the  discrimination  complaints  proce- 
dure because  it  did  not  want  to  add  to 
the  confusion  that  already  exists  as  a 
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result  of  the  numerous  and   varied 
appeal    mechanisms   by   creating   an- 


RUtES  AND  REOULATIONS 

capped  persons.  It  would  create  confu- 
sion if  one  definition  for  handicap  ex- 


regulations  for  the  processing  of  com- 
plaints   of    discrimination    based    on 


heading  and  §  713.401  and  by  adding  a 
new  Subpart  G  as  set  forth  below: 


RULES  AND  REGULATIONS 

(b)  Applicability.   (1)  This  subpart 
applies  to  executive  agencies  as  de- 


1 
1 
1 

! 
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(which  may  Include  passing  a  written 
test)  of  the  position  in  question,  or  (2) 


12294 

'  result  of  the  numerous  and  varied 
appeal  mechanisms  by  creating  an- 
other procedure.  It  would  also  be  im- 
practical to  establish  a  parallel  system 
because  of  the  cost  implications. 

DOES  THS  COMPLAnrrS  PROCEDURK  COVXR 
EXCEPTED  POSITIONS? 

These  regulations  are  applicable  to 
excepted  as  well  as  competitive  posi- 
tions within  executive  agencies  as  de- 
fined In  5  U.S.C.  105.  This  includes  em- 
ployees serving  under  special  appoint- 
ing authorities  for  the  severely  phys- 
ically handicapped  and  the  mentally 
retarded.  §§213.3102  (u)  and  (t)  of 
Schedule  A. 

WHY  CAN'T  APPLICANTS  BE  AWARDED  BACK 
PAY? 

Many  commenters  were  concerned 
about  the  lack  of  a  back  pay  provision 
for  applicants.  There  presently  exists 
no  express  statutory  authority  for 
back  pay  to  persons  who  can  establish 
that  they  were  discriminated  against 
because  of  a  physical  or  mental  handi- 
cap in  Federal  emplosmient.  However, 
there  is  generalized  authority  con- 
tained in  the  Back  Pay  Act  to  provide 
an  employee  with  backpay  relief  when 
he  or  she  is  the  subject  of  an  unwar- 
ranted or  improper  personnel  action. 
The  Commission  takes  the  position 
that  discrimination  because  of  handi- 
cap can  give  rise  to  a  backpay  award 
under  the  Back  Pay  Act  (S  U.S.C. 
5596)  and  the  regulations  implement- 
ing the  Act  (5  CPR  Part  550).  Howev- 
er, since  the  Act  creates  a  backpay  en- 
titlement for  employees  only,  the 
Commission  has  no  authority  under 
existing  law  to  extend  such  relief  to 
applicants  for  employment. 

COURT  ACTIONS 

The  regulations  set  forth  in 
§§  713.281-283  of  Title  5  of  the  Code  of 
Federal  Regulations,  relating  to  filing 
of  civil  actions,  su-e  not  applicable  be- 
cause there  is  no  specific  statutory  au- 
thority governing  lawsuits  involving 
discrimination  because  of  a  handicap. 
For  this  reason,  any  such  court  action 
would  necessarily  have  to  proceed 
under  general  jurisdictional  statutes, 
without  regard  to  the  time  limits  set 
forth  in  section  717(c)  of  the  Civil 
Rights  Act.  I 

DEFINITION  OF  HANDICAP  IS  TOO  BROAD? 

The  administrative  complaints  pro- 
cedure uses  the  definition  of  physical 
and  mental  handicap  established  by 
the  amendments  to  the  Rehabilitation 
Act  of  1973  (Pub.  L.  93-516).  This  defi- 
nition is  used  for  the  following  rea- 
sons: 

(1)  Under  the  terms  of  the  Rehabili- 
totion  Act  of  1973.  the  Civil  Service 
Commission  must  use  the  Act's  defini- 
tion to  monitor  Federal  agency  affir- 
mative   action    programs    for    handi- 
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capped  persons.  It  would  create  confu- 
sion if  one  definition  for  handicap  ex- 
isted for  affirmative  action  and  an- 
other were  used  for  complaints  of  dis- 
crimination. 

(2)  The  Federal  Government  as  a 
model  employer  cannot  require  less  of 
itself  by  using  a  narrower,  more  re- 
strictive definition  than  it  requires  of 
the  private  employment  sector.  The 
Department  of  Labor,  in  its  enforce- 
ment of  section  503  (applies  to  Federal 
contractors)  of  the  Rehabilitation  Act. 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare,  in  its  enforcement 
of  section  504  (applies  to  programs  or 
activities  receiving  Federal  grants)  of 
the  Act,  use  this  definition. 

(3)  The  key  issue  in  a  complaint  of 
discrimination  is  not  the  current  or 
past  nature  or  extent  of  a  handicap 
but  whether  an  individual  was  dis- 
criminated against  by  an  employer. 

ARE  ALCOHOL  AND  DRUG  ABUSERS  COVERED 
BY  THE  DEFINITION  OF  HANDICAPPED? 

The  Attorney  General,  after  review- 
ing the  Rehabilitation  Act  of  1973  and 
the  legislative  history  of  the  Act,  de- 
termined that  Congress  definitely  in- 
tended that  alcohol  and  drug  abusers 
be  covered  by  the  Act's  definition. 
This  is  also  consistent  with  the  Com- 
mission's current  regulations  that 
state  that  applicants  and  employees 
cannot  be  denied  or  deprived  employ- 
ment consideration  solely  on  the  basis 
of  alcohol  or  drug  abuse.  Applicants  or 
appointees  who  currently  abuse  alco- 
hol or  use  drugs  may  be  disqualified  if 
there  is  a  nexus  between  such  abuse  or 
use  and  the  nature  of  the  employment 
or  if  the  symptoms  resulting  from  the 
use  of  these  substances  may  be  so 
severe  that  such  use,  in  and  of  itself, 
will  be  sufficient  to  justify  an  adverse 
suitability  determination.  This  is  not 
to  be  construed  to  prohibit  the  dis- 
missal of  an  employee  who,  after  a 
reasonable  effort  at  rehabilitation, 
cannot  properly  function  in  his  or  her 
employment. 

WHAT  CONSTITUTES  A  QUALIFIED 
HANDICAPPED  PERSON? 

Numerous  commenters  requested 
clarification  of  the  term  "qualified" 
handicapped  person.  The  Commission 
agrees  that  without  clarification  this 
term  would  create  confusion.  For  this 
reason,  a  new  subsection  (f )  has  been 
added  to  9  713.702. 

WHAT  CONSTITUTES  REASONABLE 
ACCOMMODATION? 

Many  commenters  requested  an  ex- 
planation as  to  what  constitutes  "rea- 
sonable accommodation."  As  a  result, 
a  new  section  has  been  added  (713.704) 
which  clarifies  this  term. 

MUST     BACH     AGENCY     DEVELOP     REGULA- 
TIONS FOR  PROCESSING  COMPLAINTS? 

Many  commenters  assumed  that 
agencies  would  be  required  to  develop 


regulations  for  the  processing  of  com- 
plaints of  discrimination  based  on 
handicap  (as  with  section  504  of  the 
RehabiliUtion  Act  of  1973).  The  term 
"provide"  regulations  (§§713.708  and 
713.709)  means  that  agencies  must  in- 
corporate into  their  existing  internal 
materials,  guidance,  manuals,  etc..  lan- 
guage that  would  provide  for  the  pro- 
cessing of  complaints  of  discrimination 
based  on  handicap  within  the  existing 
discrimination  .  complaints  procedure 
with  the  exclusions  described  in 
§713.710.  Agencies  must  begin  process- 
ing complaints  of  discrimination  based 
on  handicap  on  the  effective  date  of 
these  regulations.  In  no  way  can 
§§713.708  and  713.709  be  construed  to 
postpone  the  effective  date  of  these 
regulations. 

WILL  THE  PROCEDURE  BE  RETROACTIVE? 

Several  commenters  suggested  that 
the  appeals  procedure  be  made  avail- 
able to  persons  alleging  handicap  dis- 
crimination based  on  acts  or  personnel 
actions  that  occurred  on  or  after  Sep- 
tember 26.  1973  (date  of  the  Rehabili- 
tation Act).  The  Commission,  after  re- 
viewing this  issue  from  an  administra- 
tive standpoint,  has  determined  that  it 
is  simply  not  feasible  to  reconstruct 
circumstances  dating  back  that  far. 
The  Commission  believes  that  a  rea- 
sonable solution  Is  to  process  com- 
plaints of  handicap  discrimination 
based  on  acts  or  actions  that  occurred 
1  year  prior  to  the  effective  date  of 
these  regulations,  within  the  restric- 
tions set  forth  in  §  713.709(b). 

TRAiNnrc 

Many  commenters  emphasized  the 
importance  of  training  relative  to  the 
addition  of  complaints  of  discrimina- 
tion based  on  handicap  to  the  existing 
discrimination  complaints  procedure. 
The  Commission  has  developed  a 
training  module  that  will  become  an 
integral  part  of  courses  currently  of- 
fered by  the  Commission's  Bureau  of 
Training  to  EEO  counselors,  investiga- 
tors, and  others  involved  in  EXO  work. 
The  training  module  will  also  be  made 
available  to  agencies  to  use  in  training 
staff  persons  within  their  agencies. 

NEW  SECTIONS 

It  was  suggested  that  the  C^vil  Ser- 
vice Commission  add  three  new  sec- 
tions in  addition  to  the  section  on 
"reasonable  accommodation."  to  the 
regiilations  relative  to  "emplojrment 
criteria,"  "preemployment  Inquiries," 
and  "physical  access  to  buildings." 
After  reviewing  and  analyzing  these 
suggestions,  the  Commission  agreed 
that  the  regulations  would  be 
strengthened  by  adding  these  three 
new  sections  (see  §§713.705,  and  706, 
and  707).  

Accordingly.  5  CFR  Part  713,  Sub- 
part D  is  amended  by  revising  the 
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heading  and  §713.401  and  by  adding  a 
new  Subpart  O  as  set  forth  below: 

Subpart  D-«Eq«Ml  Oppmlwnlty  Wfthewt  R«9ard 
to  PolMct  or  Marital  Status 

Sec.  in  .l.;i| 

713.401    EQual  opportunity  without  regard 
to  politics  or  marital  status. 


I. 


i 


Subpart  (»— ProhibiNon  Against  DitcrimJnotien 
BocouM  of  a  Physical  or  Montal  Handicap 

GSIfZKAL  PSOYISIORS 

713.701  Purpose  and  applicability. 

713.702  Definitions. 

713.703  0«neral  policy. 

713.704  Reasonable  accommodation. 

713.705  Employment  criteria. 

713.706  Preemployment  inquiries. 
7^.707  Physical  access  to  buildings. 


I     I '  AoDTCT  RnnnATioire  ros  Procxssihg 

COMPLAIirrS  OP  DlSGEnOHATIOH 

713.708  General. 

713.709  (Coverage. 

713.710  Ebcclusions. 

Adtbobitt:  Subpart  G  Issued  under  5 
UAC.  7163;  }5.1  of  the  Qvll  Service  Rules; 
29  D.S.C.  791. 

Subpari  D— Equol  Opperfunity^  WHh- 
out  R*0ard  to  PoliHcs  or  Marital 
Status    i 

§713.401    Bqual       opportunity       without 
regard  to  politics  or  marital  status. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive  ap- 
pointment or  appointment  by  noncom- 
petitive action  to  a  position  In  the 
competitive  service,  an  appointing  offi- 
cer shall  not  discriminate  on  the  basis 
of  the  person's  political  affiliations, 
except  when  required  by  statute,  or  on 
the  basis  of  marital  status. 

(b)  In  advene  actions  and  termina- 
tion of  prbbationers.  An  agency  may 
not  take  an  adverse  action  against  an 
employee  covered  by  Part  752  of  this 
chapter,  nor  effect  the  termination  of 
a  probationer  under  Part  315  of  this 
chapter  (1)  for  political  reasons, 
except  when  required  by  statute,  or  (2) 
because  of  marital  status. 

Subpart  G— Prohibition  Against  Dis- 
crimiiMtion  Bocouto  of  a  Physical 
or  Montal  Handicap 


I 


General  Provisions 


§  713.701    Purpose  and  appUcabilify. 

(a)  Purpose.  This  subpart  sets  forth 
the  policy  under  which  an  agency 
shall  establish  a  continuing  program 
to  assure  nondiscrimination  on  ac- 
count of  physical  or  mental  handicap 
and  the  regulations  under  which  an 
agency  will  process  complaints  of  dis- 
crimination based  on  a  physical  or 
mental  handicap. 
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(b)  Applicability.  (1)  This  subpart 
applies  to  executive  agencies  as  de- 
fined in  section  105  of  Title  5  of  the 
United  States  Code  and  to  those  posi- 
tions in  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  government  of  the  District  of 
Columbia  which  are  in  the  competitive 
service.  (2)  This  subpart  applies  to  the 
U.S.  Postal  Service  and  Postal  Rate 
Commission.  (3)  This  subpart  applies 
only  to  applicants  and  employees  who 
have  a  handicap  as  defined  In 
§  713.702(a). 


§  713.702    Defmitions. 

(a)  "Handicapped  person"  is  defined 
for  this  subpart  as  one  who:  (1)  Has  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of 
such  person's  major  life  activities,  (2) 
has  a  record  of  such  an  impairment,  or 
(3)  is  regarded  as  having  such  an  Im- 
pairment. 

(b)  "Physical  or  mental  Impairment" 
means  (1)  any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or  anatomical  loss  affecting  one  or 
more  of  the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  cardiovascular;  reproduc- 
tive; digestive;  genito-urinary;  hemic 
and  lymphatic;  skin;  and  endocrine;  or 
(2)  any  mental  or  psychological  disor- 
der, such  as  mental  retardation,  organ- 
ic brain  syndrome,  emotional  or 
mental  Illness,  and  specific  learning 
disabilities. 

(c)  "Major  life  activities"  means 
fimctlons.  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working.  1 

(d)  "Has  a  record  of  such  an  Impair- 
ment" means  has  a  history  of,  or  has 
been  classified  (or  misclasslfied)  as 
having  a  mental  or  physical  impair- 
ment that  substantially  limits  one  or 
more  major  life  activities. 

(e)  "Is  regarded  as  having  such  an 
Impairment"  means  (1)  has  a  physical 
or  mental  Impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  an  employer  as  con- 
stituting such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitude  of 
an  employer  toward  such  imnairment; 
(3)  or  has  none  of  the  impairments  de- 
fined In  (b)  of  this  section  but  is  treat- 
ed by  an  employer  as  having  such  an 
Impairment. 

(f)  "Qualified  handicapped  person" 
means  with  respect  to  employment,  a 
handicapped  person  who,  with  or 
without  reasonable  accommodation, 
can  perform  the  essential  functions  of 
the  position  in  question  without  en- 
dangering the  health  and  safety  of  the 
individual  or  others  and  who,  dqiend- 
Ing  upon  the  type  of  appointing  au- 
thority being  used:  (1)  Meets  the  expe- 
rience and/or  education  reqtdrements 
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(which  may  include  passing  a  written 
test)  of  the  position  in  question,  or  (2) 
meets  the  criteria  for  appointment 
under  one  of  the  special  appointing 
authorities  for  handicapped  persons. 

§  713.703    General  policy. 

Agencies  shall  give  full  consideration 
to  the  hiring,  placement,  and  advance- 
ment of  qualified  mentally  and  phys- 
ically hsindicapped  persons.  The  Fed- 
eral Government  shall  become  a 
model  employer  of  handicapped  Indi- 
viduals. An  agency  shall  not  discrimi- 
nate against  a  qualified  physically  or 
mentally  handicapped  person.  j 

§  713.704    Reasonable  accommodation. 

(a)  An  agency  shall  make  reasonable 
accommodation  to  the  Imown  physical 
or  mental  limitations  of  a  qualified 
handicapped  applicant  or  employee 
tmless  the  agency  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of 
its  program. 

(b)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to:  (1) 
Making  facilities  readily  accessible  to 
and  usable  by  handicapped  persons, 
and  (2)  job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, appropriate  adjustment  or  modi- 
fication of  examinations,  the  provision 
of  readers  and  interpreters,  and  other 
similar  actions. 

(c)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 
accommodation  would  impose  an 
imdue  hardship  on  the  operation  of 
the  agency  in  question,  factors  to  be 
considered  include:  (1)  The  overall  size 
of  the  agency's  program  with  respect 
to  the  number  of  employees,  number 
and  type  of  facilities  and  size  of 
budget;  (2)  the  type  of  agency  oper- 
ation, including  the  composition  and 
structure  of  the  agency's  work  force; 
and  (3)  the  nature  and  the  cost  of  the 
accommodation. 

§  713.705    Employment  criteria. 

(a)  An  agency  may  not  make  use  of 
any  employment  test  or  other  selec- 
tion criterion  that  screens  out  or  tends 
to  screen  out  qualified  handicapped 
persons  or  any  class  of  handicapped 
persons  unless:  (1)  The  test  score  or 
other  selection  criterion,  as  used  by 
the  agency.  Is  shown  to  be  job-related 
for  the  position  In  question,  and  (2)  al- 
ternative job-related  tests  or  criteria 
that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapE>ed  f>er- 
sons  are  not  shown  by  the  Civil  Ser-  i 
vice  Commission's  Director  of  Person-  ! 
nel  Research  and  Development  Center  j 
to  be  available.  I 

(b)  An  agency  shall  select  and  ad- 
minister tests  concerning  emplojrment 
so  as  to  insure  that,  when  adminis-  ; 
tered  to  an  applicant  or  employee  who  j 
has  a  handicap  that  impairs  sensory. 
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manual,  or  speaking  skills,  the  test  re- 
sults; accurately  reflect  the  aoolicant's 
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it  is  in  compliance  with  the  Architec- 
tural RarHorc  Art  nf  1  (Mtfi. 
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portimltles  regarding  food  and  nutri- 
tion, the  relationship  of  nutrition  to 
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of  a  written  agreement  between  the 
Deoartment    and    thp    St.At^    atrfnnv 
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manual,  or  speaking  skills,  the  test  re- 
sults accurately  reflect  the  applicant's 
or  employee's  ability  to  perform  the 
position  or  type  of  positions  in  ques- 
tion rather  than  reflecting  the  appli- 
cant's or  employee's  impaired  sensory, 
manual,  or  speaking  skills  (except 
where  those  skills  are  the  factors  that 
the  test  purports  to  measure). 

9  713.706    Prcemployment  inquiries. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  agency  may  not 
conduct  a  preemplojmient  medical  ex- 
amination and  may  not  make  preem- 
ployment  inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  handicap.  An  agency 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
meet  the  medical  qualification  reqviire- 
ments.  with  or  without  reasonable  ac- 
commodation, of  the  position  in  ques- 
tion, i.e.,  the  minimum  abilities  neces- 
sary for  safe  and  efficient  perfor- 
mance of  the  duties  of  the  position  in 
question.  The  Civil  Service  Commis- 
sion may  also  make  an  inquiry  as  to 
the  nature  and  extent  of  a  handicap 
for  the  purpose  of  special  testing. 

(b)  Nothing  in  this  section  shall  pro- 
hibit an  agency  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty.  Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an  ex- 
amination regardless  of  handicap  or 
when  the  preemployment  medical 
questionnaire  used  for  positions  which 
do  not  routinely  require  medical  ex- 
amination indicates  a  condition  for 
which  further  examination  is  required 
because  of  the  Job-related  nature  of 
the  condition,  and  (2)  the  results  of 
such  an  examination  are  used  only  in 
accordance  with  the  requirements  of 
this  part.  Nothing  in  this  section  shall 
be  construed  to  prohibit  the  gathering 
of  preemplojmient  medical  informa- 
tion for  the  purposes  of  special  ap- 
pointing authorities  for  handicapped 
persons. 

(c)  Information  obtained  In  accor- 
dance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  appli- 
cant shall  be  collected  and  maintained 
according  to  the  existing  maintenance, 
use.  and  disposition  schedules  for 
medical  records,  except  that:  (1)  Su- 
pervisors and  managers  may  be  in- 
formed regarding  necessary  accommo- 
dations: (2)  first  aid  and  safety  person- 
nel may  be  informed,  where  appropri- 
ate, if  the  condition  might  require 
emergency  treatment. 


i  713.707    Physical  access  to  buUdings. 

(a)  An  agency  shall  not  discriminate 
against  qualified  handicapped  appli- 
cants or  employees  due  to  the  inacces- 
sibility of  its  facility. 

(b)  For  the  purpose  of  this  subpart, 
a  facility  shall  be  deemed  accessible  If 
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it  is  in  compliance  with  the  Architec- 
tural Barriers  Act  of  1968. 

Agency  Regulations  for  Processing 
comflaints  of  discrimination 

9  713.708    General. 

An  agency  shall  provide  regulations 
governing  the  acceptance  and  process- 
ing of  complaints  of  discrimination 
based  on  a  phjrsical  or  mental  handi- 
cap which  subject  to  9  713.710.  comply 
with  principles  and  requirements  in 
99713.213  through  713.271  and 
99  713.601  through  713.614  and 
99  713.631  through  713.632.  Nothing  in 
the  foregoing  shall  be  construed  to 
postpone  the  effective  date  of  this 
rule. 

9  713.709    Cortngt. 

(a)  An  agency  shall  provide  in  its 
regulations  for  the  acceptance  of  a 
complaint  from  any  aggrieved  employ- 
ee or  applicant  for  employment  who 
believes  that  he  or  she  has  been  dis- 
criminated against  because  of  a  handi- 
cap as  defined  in  9  713.702. 

(b)  An  agency  must  process  com- 
plaints of  discrimination  based  on  acts 
or  actions  that  occurred  1  year  prior  to 
the  effective  date  of  these  regulations 
Provided:  (1)  The  complaint  of  dis- 
crimination was  brought  to  the  atten- 
tion of  the  agency  within  30  calendar 
days  of  the  alleged  discriminatory  act. 
or,  if  a  personnel  action,  within  30  cal- 
endar days  of  its  effective  date.  (2)  the 
complaint  of  discrimination  was  not 
adjudicated  under  some  other  griev- 
ance or  appeals  procedure,  and  (3)  the 
complaint  of  discrimination  is  filed 
within  180  calendar  days  of  the  effec- 
tive date  of  these  regulations.  Com- 
plaints of  discrimination  based  on  al- 
leged discriminatory  acts  or  personnel 
actions  that  occurred  on  or  after  the 
effective  date  of  these  regulations  are 
subject  to  the  time  restraints  set  forth 
in  9  713.214(a). 

9713.710    Exclusions. 

The  remedies  provided  in  9713.271 
shall  apply  to  this  subpart  except  that 
no  back  pay  may  be  awarded  to  an  ap- 
pllcant  for  emplojmient. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant  to  the 
Commissioners. 
CFR  Doc  78-7782  FUed  3-28-78:  8:45  am] 
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Tititt  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUSCHAPTBt  A— CHILD  NUTKITION 
ntOORAMS 

PART  227— NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

Interim  Regulations 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACmON:  Interim  rule. 

SUMMARY:  The  Department  Is  issu- 
ing interim  regulations  implementing 
the  initial  phase  of  the  Nutrition  Edu- 
cation and  Training  Program  autho- 
rized by  section  19  of  the  Child  Nutri- 
tion Act  of  1966,  as  amended.  These 
regulations  relate  to  the  application 
for  participation  by  State  agencies, 
and  the  appointment  of  and  funding 
for  a  nutrition  education  specialist  to 
serve  as  a  State  Coordinator  for  the 
Program.  The  regulations  also  de- 
scribe the  responsibilities  of  the  State 
Coordinator  and  contain  provisions 
generally  applicable  to  the  Program. 
Regulations  which  implement  other 
aspects  of  the  Program  will  be  issued 
in  the  near  future. 

DATES:  This  regulation  shall  become 
effective  March  24.  1978,  or  on  such 
later  date  as  funds  become  available 
therefor. 

ADDRESS:  Comments  should  be  sent 
to  Dr.  Kathleen  M.  Martin,  Acting  Di- 
rector, Nutrition  and  Technical  Ser- 
vices Division,  Pood  and  Nutrition  Ser- 
vice. U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Luck.  Branch  Chief.  Nutrition 
Education  and  Training  Branch.  Nu- 
trition and  Technical  Services  Divi- 
sion, Food  and  Nutrition  Service, 
UJB.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202-447- 
8286. 

SUPPLEMENTARY  INFORMATION: 
Section  19  of  the  Child  Nutrition  Act 
of  1966.  as  added  by  Pub.  L.  95-166. 
authorizes  the  Secretary  to  formulate 
and  carry  out  a  nutrition  information 
and  education  program  through  a 
S3rstem  of  grants  to  State  agencies  to 
provide  for  (1)  nutritional  training  of 
educational  and  foodservice  personnel, 
(2)  foodservice  management  training 
of  school  foodservice  personnel,  (3) 
nutrition  education  activities  in 
schools  and  child  care  Institutions. 

The  goal  of  the  Program  is  to  pro- 
vide children  with  better  learning  op- 


portunities regarding  food  and  nutri- 
tion, the  relationship  of  nutrition  to 
health,  and  experiences  to  use  this 
knowledge  to  develop  food  and  nutri- 
tion attitudes  and  practices  fundamen- 
tal to  their  health  and  weU  being 
throughout  life.  To  achieve  this  goal 
the  Program  developed  focuses  on 
both  the  school  cafeteria  and  the 
classroom.  TV)  ensure  the  service  of  nu- 
tritious and  acceptable  meals  in  the 
Child  Nutrition  Programs,  the  Pro- 
gram provides  foodservice  personnel 
with  opportunities  for  training  in 
foodservice  management  skills  and 
principles  including  nutrition;  menu 
planning;  food  preparation  and  ser- 
vice; food  procurement  and  storage; 
safety  and  sanitation;  and  manage- 
ment of  resources  "including  personnel, 
food  and  supplies,  funds,  and  foodser- 
vice facilities.  The  Program  provides 
the  opportunity  for  instruction  to 
those  providing  nutrition  education  to 
children,  in  the  principles  of  sound  nu- 
trition, the  methodologies  and  teach- 
ing strategies  needed  to  present  the 
nutrition  messages  to  children,  and 
how  to  utilize  the  foodservice  program 
to  reinforce  classroom  instruction. 

The  Department  recognizes  that  the 
concept  of  this  Program  is  significant- 
ly different  from  the  National  School 
Lunch,  School  Breakfast,  and  Child 
Care  Pood  Programs  in  that  this  Pro- 
gram provides  for  direct  educational 
benefits  to  diildren.  The  Department 
believes  this  Program  to  be  an  educa- 
tional Program  and  the  Coordinator  is 
a  key  to  thei  success  of  the  Program. 
In  accordance  with  the  statute,  section 
19(f)(lKA).  the  Coordinator's  salary, 
travel  expenses,  fringe  benefits  and 
other  related  personnel  costs  are  de- 
fined as  Program  costs. 

To  formulate  such  a  diversified  Pro- 
gram and  erjsure  its  success,  the  De- 
partment co|ivened  an  Ad  Hoc  Task 
Force  on  January  5  and  6.  composed  of 
educators,  st^ool  food  service  person- 
nel, nutritionists,  school  administra- 
tors, health  professionals,  representa- 
tives of  government  agencies  and  spe- 
cial interest  groups.  The  purpose  of 
this  meeting  was  to  provide  advice  and 
counsel  to  the  Department  on  Imple- 
menting this  Program.  The  discussions 
centered  around  the  following  topics: 
(1)  coordinators'  qualifications;  (2) 
needs  assessment;  (3)  State  plans:  (4) 
Program  evaluation;  (5)  advisory  coun- 
cils; and  (6)  administration,  role  of 
USDA  and  coordination  by  State  edu- 
cational agencies.  Additionally,  the 
Department  has  received  written  com- 
ments from  a  number  of  individuals 
and  groups  relative  to  Implementation 
of  this  Program. 

The  Program  will  be  implemented  in 
two  phases.  The  first  pijase.  which 
these  regulations  Implement,  Is  the 
start-up  of  the  progr^  by  the  State 
agency.  This  pha^  involves  four 
major  areas.  The  first  is  the  execution 


RULES  AND  REGULATIONS 


of  a .  written  agreement  between  the 
Department  and  the  State  agency 
under  which  the  State  agency  will  con- 
duct a  nutrition  education  and  train- 
ing program  in  accord  with  pertinent 
regulations  and  guidelines.  The  second 
area  concerns  the  advance  funding  to 
the  State  agency  so  that  a  nutrition 
education  and  training  coordinator 
can  be  hired.  The  third  area  is  the  em- 
ployment of  a  nutrition  education  and 
training  coordinator  by  the  State 
agency.  The  fourth  area  concerns  the 
advance  of  additional  funds  to  the 
State  agency  for  the  second  phase  of 
the  Program,  i.e.,  for  a  needs  assess- 
ment, development  of  a  State  plan, 
and  applying  for  an  assessment  and 
planning  grant. 

The  second  phase,  which  will  be  Im- 
plemented in  the  near  future  by  a 
second  set  of  Interim  regulations,  in- 
volves three  areas.  The  first  area  is 
the  conduct  of  the  nutrition  education 
and  training  needs  assessment.  The 
second  area  is  the  development  and 
submission  of  the  State  plan  for  nutri- 
tion education  and  training.  The  third 
area  Is  the  implementation  of  the  ap- 
proved State  plan. 

Final  rulemaking  will  incorporate 
the  two  sets  of  Interim  regulations 
governing  the  first  and  scond  phases 
of  the  Program. 

In  order  to  provide  State  agencies 
with  the  opportunity  to  begin  operat- 
ing a  nutrition  education  and  training 
program  as  soon  as  possible,  these  reg- 
ulations must  become  effective  imme- 
diately. Therefore,  it  is  deemed  im- 
practicable and  not  in  the  public  inter- 
est to  issue  proposed  rules.  However, 
the  Department  welcomes  written 
comments  on  these  regulations  and 
will  consider  them  in  the  promulga- 
tion of  final  regulations.  All  comments 
received  by  FNS,  together  with  the 
recommendations  of  the  task  force, 
will  be  avaUable  for  public  inspection 
during  normal  business  hours  in  room 
556.  500  12th  Street  SW..  Washington. 
D.C.  20250. 

On  February  17.  the  Department 
submitted  a  request  to  reprogram 
fiscal  year  1978  funds  to  the  Senate 
House  Subcommittees  on  Agriculture, 
Rural  Development  and  Related  Agen- 
cies, Committee  on  Appropriations. 
Pub.  L.  95-166  included  provisions  ne- 
cessitating the  reprograming  of  funds 
such  as  the  provision  for  the  nutrition 
education  and  training  program. 
Therefore,  the  approval  of  applica- 
tions for  funds  to  hire  the  State  Coor- 
dinator and  for  assessment  and  plan- 
ning is  contingent  on  the  availability 
of  funds  to  the  Department  for  the 
nutrition  education  and  training  pro- 
gram. 

Accordingly,  the  Department  is  issu- 
ing interim  regulations  to  read  as  fol- 
lows: 


Sec. 

227.2 

227.3 

227.4 

227.5 
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Sec. 


Subpart  A — Gcnsrol 


227.1    Oeneral  purpose  and  scope. 


Definitions. 
Administration. 
Application  and  agreement. 
Program  funding. 


Subpart  i — Stats  Agancy  ProvUiaiH 
227.30    Responsibilities  of  State  agencies. 
Subpart  C— Stats  Ceardinotar  Prevtoions 
227.35    Responsibilities  of  State  Coordina- 

Subpart  D — MiscsllanSavs 

227.40    Program  information. 

Authority:  Section  15.  Pub.  L.  95-166,  01 
Stat.  1340  (42  U.S.C.  1788). 

Subpart  A — General 

9  227.1     General  purpose  and  scofie. 

The  purpose  of  these  regulations  is 
to  implement  section  19  of  the  Child 
Nutrition  Act  (added  by  Pub.  L.  95- 
166,  approved  November  10.  1977) 
which  authorizes  the  Secretary  to  for- 
mulate and  carry  out  a  nutrition  Infor- 
mation and  education  program 
through  a  system  of  grants  to  State 
agencies  to  provide  for  (1)  the  nutri- 
tional training  of  educational  and 
foodservice  personnel.  (2)  the  foodser- 
vice management  training  of  school 
foodservice  personnel,  and  (3)  the  con- 
duct of  nutrition  education  activities 
in  schools  and  child  care  institutions. 
To  the  maximum  extent  possible,  the 
Program  shall  fully  utilize  the  child 
nutrition  programs  as  a  learning  expe- 
rience. I 

i 
9  227.2    Definitions. 

(a)  "Administrative  costs"  are  those 
direct  and  indirect  costs,  allowable 
under  Federal  Management  Circular 
74-4,  incurred  by  a  State  agency  for 
overall  administrative  and  supervisory 
purposes,  including,  but  not  limited  to. 
costs  of  financial  management,  data 
processing,  recordkeeping  and  report- 
ing, personnel  management,  and  su- 
pervising the  State  Coordinator. 

(b)  "Child  Care  Food  Program" 
means  the  program  authorized  by  sec- 
tion 17  of  the  National  School  Lunch 
Act,  as  amended. 

(c)  "Child  Nutrition  Programs" 
means  any  or  aU  of  the  following:  Na- 
tional School  Lunch  Program,  School 
Breakfast  Program,  Child  Care  Food 
Program. 

(d)  "Commodity  only  school"  means 
a  school  which  has  entered  into  an 
agreement  under  9  210.15a(b)  of  this 
subchapter  to  receive  commodities  do- 
nated under  Part  250  of  this  chapter 
for  a  nonprofit  lunch  program. 

(e)  "Department"  means  the  UJS. 
Department  of  Agriculture. 

(f)  "Fiscal  year"  means  a  period  of 
12  calendar  months  beginning  October 
1  of  any  calendar  year  and  ending  Sep- 
tember 30  of  the  following  calendar 
year. 
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(g)  "PNS"  means  the  Pood  and  Nu- 
trition Service  of  the  Department. 

(h)  "FNSRO"  means  the  appropri- 
ate Pood  and  Nutrition  Service  Re- 
gional Office  of  Pood  and  Nutrition 
Service.  U.S.  Department  of  Agricul- 
ture. 

(i)  "Institution"  means  any  licensed, 
nonschool.  public  or  private  nonprofit 
organization  providing  day  care  ser- 
vices where  children  are  not  main- 
tained in  permanent  residence,  includ- 
ing but  not  limited  to  day  care  centers, 
settlement  houses,  after  school  recrea- 
tion centers,  neighborhood  centers. 
Head  Start  centers,  and  organizations 
providing  day  care  services  for  handi- 
capped children  and  includes  a  spon- 
soring organization  under  the  Child 
Care  Pood  Program  regulations. 

(J)  "National  School  Lunch  Pro- 
gram" means  the  lunch  program  au- 
thorized by  the  National  School 
Lunch  Act. 

(k)  "Needs  assessment"  means  a  sys- 
tematic process  for  delineating  the 
scope,  extent  (quantity),  reach  and 
success  of  any  current  nutrition  educa- 
tion activities,  including  those  relating 
to  (1)  methods  and  materials  available 
inside  and  outside  the  classroom;  (2) 
training  of  teachers  in  the  principles 
of  nutrition  and  in  nutrition  education 
strategies,  methods,  and  techniques; 
(3)  training  of  school  foodservice  per- 
sonnel in  the  principles  and  practices 
of  foodservice  management;  and  (4) 
compilation  of  existing  data  relative  to 
factors  impacting  on  nutrition  educa- 
tion and  training  such  as  statistics  on 
child  health  and  competency  levels 
achieved  by  foodservice  personnel. 

(1)  "Program  costs"  means  costs, 
other  than  administrative  costs,  in- 
curred in  connection  with  any  or  all  of 
the  following:  (1)  the  State  Coordina- 
tor's salary,  and  related  support  per- 
sonnel costs,  including  fringe  benefits 
and  travel  expenses;  (2)  applying  for 
assessment  and  planning  funds;  (3)  the 
conduct  of  the  needs  assessment;  (4) 
the  development  of  the  State  Plan; 
and  (5)  the  implementation  of  the  ap- 
proved State  Plan,  including  related 
support  services. 

(m)  "I*rogTam"  means  the  Nutrition 
Education  and  Training  Program. 

(n)  "School"  means  (1)  An  educa- 
tional unit  of  high  school  grade  or 
under  operating  under  public  or  non- 
profit private  ownership  in  a  single 
building  or  complex  of  buildings.  The 
term  "high  school  grade  or  under"  in- 
cludes classes  of  preprimary  grade 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade,  or  when  they  are  recognized  as 
a  part  of  the  educational  system  in  the 
State,  regardless  of  whether  such  pre- 
primary grade  classes  are  conducted  in 
a  school  having  classes  of  primary  or 
higher  grade.  (2)  With  the  exception 
of  residential  summer  camps  which 
participate  in  the  Simmier  Food  Ser- 
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vice  Program  for  Children  and  private 
foster  homes,  any  distinct  part  of  a 
public  or  nonprofit  private  institution 
or  any  public  or  nonprofit  private 
child  care  institution,  which  (i)  main- 
tains children  in  residence.  (11)  oper- 
ates principally  for  the  care  of  chil- 
dren and  (ill)  if  private,  is  licensed  to 
provide  residential  child  care  services 
under  the  appropriate  licensing  code 
by  the  State  or  a  subordinate  level  of 
government.  The  term  "child  care  in- 
stitution" includes,  but  Is  not  limited 
to:  homes  for  the  mentally  retarded, 
the  emotionally  disturbed,  the  phys- 
ically handicapped,  and  unmarried 
mothers  and  their  infants;  group 
homes;  halfway  houses;  orphanages; 
temporary  shelters  for  abused  chil- 
dren and  for  runaway  children;  long 
term  care  facilities  of  chronically  ill 
children;  and  juvenile  detention  cen- 
ters. (3)  With  respect  to  the  Common- 
wealth of  Puerto  Rico,  non-profit 
child  care  centers  certified  as  such  by 
the  Governor  of  Puerto  Rico. 

(o)  "School  Breakfast  Program" 
means  the  program  authorized  by  sec- 
tion 4  of  the  Child  Nutrition  Act  of 
1966,  as  amended. 

(p)  "Foodservice  personnel"  means 
those  Individuals  responsible  for  oper- 
ating foodservice  programs  in  schools 
and  institutions  participating  in  the 
Child  Nutrition  Programs  or  the  Com- 
modity only  schools. 

(q)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Northern  Mar- 
ianas. 

(r)  "State  agency"  means  the  State 
educational  agency. 

(s)  "State  educational  agency" 
means,  as  the  State  legislature  may 
determine:  (1)  the  Chief  State  School 
Officer  (such  as  the  State  Superinten- 
dent of  Public  Instruction.  Commis- 
sioner of  Education,  or  similar  officer), 
or  (2)  a  board  of  education  controlling 
the  State  Department  of  Education. 

§  227.3    Adminiatration. 

(a)  Within  the  Department.  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  Program. 

(b)  Within  the  States,  responsibility 
for  administration  of  the  Program 
shall  be  in  the  State  agency,  except 
that  FNSRO  shall  administer  the  Pro- 
gram with  respect  to  nonprofit  private 
schools  or  institutions  in  any  State 
where  the  State  agency  is  prohibited 
by  law  from  administering  the  Pro- 
gram in  nonprofit  private  schools  or 
institutions. 

S  227.4    Application  and  agreement 

Each  State  agency  desiring  to  obtain 
a  grant  under  the  Program  shall  ex- 
ecute Form  SF-424.  "Application  for 
Federal   Assistance   (non-construction 


IMt>grams)."  This  Form  shall  consti- 
tute a  written  agreement  with  the  De- 
partment for  the  administration  of 
the  Program  In  the  State  in  accor- 
dance with  the  provisions  of  this  part. 

9  227.5    Program  funding. 

(a)  Total  grant  The  total  grant  to 
each  State  agency  for  each  fiscal  year 
for  Program  costs  and  administrative 
costs  shall  consist  of  an  amount  equal 
to  50  cents  per  child  enrolled  in 
schools  and  institutions  within  the 
State  during  such  year,  but  in  no 
event  less  than  $75,000:  Provided,  how- 
ever. That  a  State's  total  grant  shall 
be  reduced  proportionately  if  the 
State  does  not  administer  the  Program 
in  nonprofit  private  schools  and  insti- 
tutions. Each  State  agency  which  re- 
ceives funds  based  on  all  children  en- 
rolled in  public  and  nonprofit  private 
schools  and  institutions  shall  make 
the  Program  available  to  those  schools 
and  institutions.  Enrollment  figures 
shall  be  the  latest  available  as  certi- 
fied by  the  Department  of  Health. 
Education,  and  Welfare. 

(b)  Assessment  and  planning  grant 
A  portion  of  the  total  grant  shall  be 
made  available  to  each  State  agency 
diuing  its  first  fiscal  year  of  participa- 
tion as  an  assessment  and  planning 
grant  for  (1)  employing  a  State  Coor- 
dinator, as  provided  for  in  §227.30. 
and  related  support  personnel  costs  in- 
cluding fringe  benefits  and  travel  ex- 
penses; (2)  imdertaking  a  needs  assess- 
ment in  the  State,  (3)  developing  a 
State  Plan  for  nutrition  education  and 
training  within  the  State,  and  (4)  ap- 
plying for  the  State  assessment  and 
planning  grant. 

(c)  Advances  for  the  assessment  and 
planning  grant  FNS  shall  make  ad- 
vances to  any  State  desiring  to  partici- 
pate in  the  Program,  to  enable  the 
State  to  carry  out  the  responsibilities 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. Advances  shall  be  made  in  two 
phases,  in  accordance  with  the  follow- 
ing procedures:  (1)  Initially,  State 
agencies  may  receive  an  advance  up  to 
(35,000  for  the  piirpose  of  hiring  a 
State  Coordinator,  as  provided  for  in 
§227.30.  Application  for' such  an  ad- 
vance shall  be  made  on  Form  SF-424 
when  the  State  agency  applies  for  par- 
ticipation in  the  Program.  The  infor- 
mation required  for  this  advance  shall 
be  set  out  in  Part  III,  Budget  Informa- 
tion, Section  B,  Budget  Categories. 
The  State  agency  shall  there  indicate 
the  funds  required  for  the  salary, 
travel,  and  fringe  benefits  of  the  State 
Coordinator,  and  related  personnel 
costs  necessary  to  carry  out  the  duties 
and  responsibilities  of  the  State  Coor- 
dinator. (2)  After  appointment  of  the 
State  Coordinator,  the  State  agency 
may  receive  an  additionsil  advance  of 
up  to  50  percent  of  the  total  grant  to 
which  the  State  agency  is  entitled  for 
the  first  year  of  participation,  after 
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deduction  of  the  advance  made  for  the 
State  Coordinator  under  §  227.5(c)(1). 
but  not  to  exceed  $100,000,  for  the 
purpose  of  undertaking  a  needs  assess- 
ment in  the  State,  developing  a  State 
Plan  for  nutrition  education  and  train- 
ing, and  applying  for  the  assessment 
and  planning  grant.  Application  for 
such  advance  shall  be  made  by  amend- 
ing Part  III.  Budget  Information,  of 
Form  SF-424. 

(d)  Administrative  costs.  Each  State 
agency  may  use  up  to  15  percent  of  its 
total  grant  for  up  to  50  percent  of  its 
cash  expenditures  for  administrative 
costs. 

(e)  Payment  to  State  agencies.  All 
funds  made  available  for  the  Program 
shall  be  provided  through  a  letter  of 
credit  or  check,  as  determined  by  PNS. 

Subport  B — Stat*  Agancy  Provisions 
9  227.30    ResponaibiliUes  of  State  agencies. 

(a)  QeneraL  Except  to  the  extent  in- 
consistent with  this  part,  the  program 
shall  be  administered  in  accordance 
with  the  applicable  provisions  of 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102. 

(b)  Application.  The  State  agency  is 
responsible  for  making  application  for 
administration  of  the  Program  on 
Form  SF-424,  and  Is  responsible  for 
amending  Form  SF-424  to  request  ad- 
ditional funding  or  as  otherwise  re- 
quired. In  the  Initial  application,  in 
connection  with  the  request  for  ad- 
vance funding  for  the  State  Coordina- 
tor, Part  IV,  Program  Narrative,  of 
Form  SF-424  shaU  indicate  the  State 
agency's  procedures  for  hiring  a  State 
Coordinator  and  contain  a  Justifica- 
tion for  the  dollar  value  of  salary  re- 
quested. Also,  the  narrative  shall  indi- 
cate the  time  frame  for  hiring  the 
State  Coordinator.  In  amending  Form 
SF-424  in  connection  with  the  request 
for  advance  funding  for  the  remaining 
portion  of  the  assessment  and  plan- 
ning grant.  Part  IV,  Program  Narra- 
tive, shall  set  forth  the  details  for 
U'eas  of  the  assessment  and  planning 
grant,  other  than  emplosonent  of  the 
State  Coordinator. 

(c)  State  Coordinator.  After  execu- 
tion of  the  agreement  (Form  SF-424), 
the  State  agency  shaU  appoint  a  nutri- 
tion education  specialist  to  serve  as  a 
State  Coordinator  for  the  Program. 
The  State  Coordinator,  at  a  minimum, 
shall  meet  both  of  the  following  re- 
quirements: (1)  The  State  Coordinator  * 
shall  have  a  Masters  degree  or  equiv- 
alent experience.  Equivalent  experi- 
ence is  experience  related  to  the  posi- 
tion being  filled  or  as  defined  by  State 
dvil  service  or  personnel  policies.  If 
the  Masters  degree  is  not  in  foods  sind 
nutrition  or  dietetics,  the  Bachelors 
degree  shall  Include  academic  prepara- 
tions in  foods  and  nutrition  or  dietet- 
ics. (2)  In  addition,  the  State  Coordin- 
ator shall  have  recognized  and  demon- 
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strated  skills  in  management  and  edu- 
cation through  at  least  three  years  ex- 
perience in  one  or  more  of  these  areas: 
Elementary  or  secondary  education, 
but  not  limited  to  classroonw  teaching; 
foodservice  management  and  training 
for  adults;  community  nutrition  or 
public  health  programs;  foodservice 
operations  for  children;  or  community 
action  or  assistance  programs. 

(d)  Records  and  reports.  (1)  Each 
State  agency  shall  maintain  full  and 
complete  records  concerning  Program 
operations  and  shall  retain  such  re- 
cords in  accordance  with  OMB  Circu- 
lar A-102.  Attachment  C.  (2)  Each 
State  agency  shall  submit  to  FNS  a 
quarterly  Financial  Status  Report. 
Form  AD-626  (SF-269).  as  required  by 
OMB  Circular  A-102,  Attachment  H. 

(e)  Nondiscrimination.  Each  State 
agency  shall  ensure  that  Program  op- 
erations are  in  compliance  with  the 
Department's  nondiscrimination  regu- 
lations (Part  15  of  this  title)  issued 
under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

Subpart  C— Stoto  Coordinator  Provi- 
siont       .  I    I 

Cooi 


•rdi- 


9  227.35    Responsibilities  of  State 
nator. 

At  a  minimum,  the  State  Coordina- 
tor shall  be  responsible  for  (1)  prep- 
aration of  a  budget  to  conduct  the 
needs  assessment,  (2)  the  conduct  of 
the  needs  assessment,  (3)  development 
of  a  State  Plan,  (4)  implementation  of 
the  approved  State  Plan,  (5)  evalua- 
tion of  the  progress  and  effectiveness 
of  implementation  of  the  State  Plan, 
(6)  coordination  of  the  Program  with 
the  Child  Nutrition  Programs  at  the 
State  and  local  levels,  (7)  coordination 
of  the  Program  with  other  nutrition 
education  and  training  programs  con- 
ducted with  Federal  or  State  fimds,  (8) 
communication  of  needs  and  accom- 
plishments of  State  nutrition  educa- 
tion and  training  programs  to  parents 
and  the  community  at  large,  (9)  use  of 
Program  funds  in  compliance  with  all 
regulations.  Instructions,  or  other 
guidance  material  provided  by  FNS, 
and  (10)  preparation  of  Program  fi- 
nancial status  report. 

Subpart  D — Mitcollanoous 

9  227.40    Program  Information. 

Persons  desiring  Information  con- 
cerning the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Offices  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont: 
New  England  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  34 
Third  Avenue,  Burlington,  Mass. 
01803. 

(b)  In  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania. 
Puerto  Rico.  Virginia.  Virgin  Islands, 
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and  West  Virginia:  Mid-Atlantic  Re- 
gional Office,  FNS.  U.S.  Department 
of  Agriculture.  One  Vahlsing  Center. 
RobbinsvUle,  N.J.  08691. 

(c)  In  the  States  of  Alabama.  Flor- 
ida. Georgia.  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture. 
1100  Spring  Street  NW.,  Atlanta.  Ga. 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wis- 
consin: Midwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago,  IlL 
60605. 

(e)  In  the  States  of  Colorado,  Iowa. 
Kansas.  Missouri.  Montana,  Nebraska. 
North  Dakota.  South  Dakota.  Utah, 
and  Wyoming:  Mountain  Plains  Re- 
gional Office.  FNS.  U.S.  Department 
of  Agriculture.  2420  West  26th 
Avenue.  Room  430D,  Denver,  Colo. 
80211. 

(f )  In  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Conunerce  Street,  Room  5-C-30, 
Dallas,  Tex.  75242. 

(g)  In  the  States  of  Alaska,  Ameri- 
can Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Wash- 
ington: Western  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Fran- 
cisco, Calif.  94108. 

Effective  date:  This  part  shall 
become  effective  on  March  24,  1978,  or 
on  such  later  date  as  fvmds  t>ecome 
available  therefor. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  C^- 
cular  A-107.  The  reporting  and/or  record- 
keeping requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  March  21, 1978. 

I  If     I  C.  T.  FOREMAH. 

Assistant  Secretary. 
[FR  Poc.  78-7903  FUed  3-23-78;  8:45  am] 

\^  i-     ^ 
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tAmdt.  11 

PART  240— CASH  IN  UEU  OF 
COMMODITIES 

AGENCY:  Food  and  Nutrition  Service, 
USDA.  I 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  pro- 
\ides  for  an  estimate  of  the  value  of 
foods  delivered  to  schools  to  be  made 
by  May  15  of  each  school  year.  If  the 
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estimated  value  Is  less  than  the  level     school  year,  the  Secretary  shall  make         3.  Section  240.3  Is  revised  to  read  as 
of     commodity     assistance     required     an  estimate  of  the  value  of  the  agriciil-     follows: 


bursed  to  eligible  schools,  service  Insti- 
tutions, and  institutions  bv  FNSROs 
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SUPPLEMENTARY  INFORMATION: 
This  doeiimftnt.  amends  f.hp  list  nf  nnm. 
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been  increased  for  Muskegon,  Mich.. 
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estimated  value  is  less  than  the  level 
of  commodity  assistance  required 
under  the  National'  School  Lunch  Act. 
cash  pasonents  will  be  made  by  June 
15  of  each  year.  This  amendment 
makes  no  substantive  changes  in  the 
procedures  governing  cash  payments 
in  lieu  of  commodities,  but  rather  im- 
plements nondiscretionary  legislative 
provisions. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin.  Acting  E)irec- 
tor.  School  Programs  Division.  Pood 
and  Nutrition  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
Section  5  of  Pub.  L.  95-166  amended 
section  6(b)  of  the  National  School 
Lunch  Act  to  require  an  annual  esti- 
mate of  the  value  of  agricultural  com- 
modities and  other  foods  that  will  be 
delivered  during  the  school  year  to 
States  for  the  school  lunch  program  to 
be  made  not  later  than  May  15.  If 
such  estimated  value  is  less  than  the 
total  level  of  commodity  assistance  re- 
quired under  section  6(e)  of  the  Act, 
cash  pajonents  equal  to  the  difference 
in  the  total  programmed  and  the  total 
required  value  for  each  State  must  be 
made  to  the  State  agency  not  later 
than  June  15.  The  amended  law  de- 
letes references  to  "meals  served 
under  the  school  food  service  pro- 
grams" and  "ntunber  of  school  break- 
fasts" and  bases  the  commodity  cash- 
out  solely  on  "lunches  served  in  the 
school  lunch  program."  The  new  law 
fujlher  requires  that  such  cash  pay- 
ments be  used  by  schools  for  the  pur- 
chase of  United  States  agricultrual 
C(Hnmodities  and  other  foods  for  their 
programs. 

In  addition,  section  19  of  Pub.  L.  95- 
166  amended  sections  6(e)  and  17(e)  of 
the  National  School  Lunch  Act  to 
delete  the  references  to  "fiscal  year" 
and  to  substitute  therefor  "school 
year."  and  amended  section  12(d)  to 
define  "school  year."  Implementing 
changes  are  made  in  this  amendment. 

This  amendment  makes  no  substan- 
tive changes  in  the  procedures  govern- 
ing cash  payments  in  lieu  of  commod- 
ities, but  rather  implements  nondiscre- 
tionary legislative  provisions.  It  is  de- 
termined, therefor,  that  proposed  rule 
making  and  public  participation  proce- 
dures thereon  are  unnecessary  and  not 
in  the  public  interest. 

Accordingly.  Part  240  is  amended  as 
follows: 

1.  In  §  240.1.  paragraphs  (b),  (c).  and 
(d)  are  revised  as  follows: 

9  240.1    General  purpose  and  Kopc. 


(b)  Section  6(b)  of  the  Act  requires 
that  not  later  than  May  15  of  each 
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school  year,  the  Secretary  shall  make 
an  estimate  of  the  value  of  the  agricul- 
tural commodities  and  other  foods 
that  will  be  delivered  during  that 
school  year  for  use  in  lunch  programs 
by  schools  participating  in  the  Nation- 
al  School  Lunch  Program  (7  CTR  Part 
210).  If  this  estimate  is  less  than  the 
total  level  of  assistance  authorized 
imder  section  6(e)  of  the  Act  the  Sec- 
retary shaU  pay  to  the  State  adminis- 
tering agency  not  later  than  June  15 
of  that  school  year,  an  amount  of 
fimds  equal  to  the  difference  between 
the  value  of  commodities  as  then  pro- 
grammed for  that  school  year  and  the 
total  level  of  assistance  authorized 
under  such  section. 

(c)  Section  6(e)  of  the  Act  requires 
that,  for  each  school  year  after  fiscal 
year  1975.  the  national  average  value 
of  foods  donated  to  schools  participat- 
ing in  the  National  School  Lunch  Pro- 
gram, or  cash  payments  made  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
per  lunch,  adjusted  annually  for  each 
school  year  to  reflect  cost  changes. 
Section  6(e)  further  requires  that  not 
less  than  75  percent  of  the  assistance 
provided  to  schools  for  lunches  under 
that  section  shall  be  in  the  form  of  do- 
nated foods. 

(d)  Section  17(e)  of  the  Act  provides 
that  the  value  of  foods  donated  to 
States  for  use  in  institutions  partici- 
pating in  the  Child  Care  Food  Pro- 
gram (7  CFR  Part  226).  for  any  school 
year  shaU  be.  as  a  minimum,  the 
amount  obtained  by  multiplying  the 
number  of  lunches  and  suppers  served 
during  that  school  year  by  the  rate  es- 
tablished for  that  school  year  under 
section  6(e)  of  the  National  School 
Lunch  Act.  Section  17(e)  also  requires 
the  pajonent  of  cash  in  lieu  of  donated 
foods,  in  amounts  provided  In  appro- 
priation Acts,  to  States  for  use  in  par- 
ticipating institutions,  upon  the  appli- 
cation of  the  State  agency. 


2.  In  §  240.2.  paragraph  (d)  is  revised 
and  a  new  paragraph  (1-1)  is  added  as 
follows: 

9240.2     DefiniUoiu. 


(d)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  October 
1,  1977.  and  each  October  1  of  any  cal- 
endar year  thereafter  and  ending  Sep- 
tember 30  of  the  following  calendar 
year. 


(1-1)  "School  year"  means  the 
period  of  12  months  beginning  July  1. 
1977,  and  each  July  1  of  any  calendar 
year  thereafter  and  ending  June  30  of 
the  following  calendar  year. 


3.  Section  240.3  Is  revised  to  read  as 
follows:  • 

9240.3    Caih  in  lien  of  commodities  for 
Bchools. 

(a)  Not  later  than  May  15  of  each 
school  year.  FNS  shall  make  an  esti- 
mate of  the  value  of  agricultural  com- 
modities and  other  foods  that  wiU  l>e 
delivered  to  States  during  such  school 
year  under  the  food  donation  regula- 
tions (7  CFR  Part  250)  for  use  in 
Itinch  programs  by  schools  participat- 
ing in  the  National  School  Lunch  Pro- 
gram. If  such  estimated  value  is  less 
than  the  total  value  of  assistance  au- 
thorized under  section  6(e)  of  the  Act 
for  the  school  lunch  program  during 
that  school  year.  FNS  shall  determine 
the  difference  between  the  value  of 
the  foods  then  programmed  for  each 
State  for  the  school  year  and  the  re- 
quired value  and  shall  pay  the  differ- 
ence to  each  State  agency  not  later 
than  June  15  of  such  school  year. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  section,  in  any  State  in 
which  FNSRO  administers  the  school 
lunch  program  in  any  of  the  schools  of 
the  State.  FNS  shall  withhold  from 
the  funds  payable  to  such  State  under 
this  section  an  amount  equal  to  the 
ratio  of  the  number  of  lunches  served 
in  schools  in  which  the  program  is  ad- 
ministered by  FNSRO  to  the  total 
number  of  lunches  served  during  that 
school  year  in  all  schools  in  such 
State. 

4.  In  9  240.4.  paragraph  (a)  is  revised 
to  read  as  follows: 

9  240.4    Clash  in  lieu  of  commodities  for-  ln> 
atitutions. 

(a)  For  each  school  year  any  State 
agency  may.  upon  application  to  FNS 
prior  to  the  beginning  of  such  school 
year,  elect  to  receive  cash  in  lieu  of  do- 
nated foods  for  use  in  institutions  par- 
ticipating in  the  Child  Care  Food  Pro- 
gram in  such  amounts  as  may  be  pro- 
vided In  appropriation  Acts.  To  the 
extent  that  funds  are  available,  FNS 
shall  pay  each  State  agency  making 
such  election  the  required  amount 
based  upon  the  number  of  lunches  and 
suppers  served  in  such  State's  institu- 
tions participating  in  the  Child  Care 
Food  Program  during  that  school 
year. 


9240.6    [Amended.] 

5.  In  9  240.6.  paragraph  (a),  the 
phrase,  "or  the  School  Breakfast  Pro- 
gram" is  deleted  in  the  first  sentence. 

6.  In  9240.7,  the  second  sentence  is 
revised  as  follows: 

9  240.7    Payments  to  schools,  senicc  insti- 
tutions and  institutions. 

•  •  •  Funds  withheld  from  States 
under  9  240.3  and  9  240.4  shall  be  dis- 
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bursed  to  eligible  schools,  service  insti- 
tutions, and  institutions  by  FNSROs 
in  the  same  maimer. 

7.  In  9  240.8.  the  first  paragraph  is 
designated  (a),  the  first  sentence 
thereof  is  revised  and  a  new  paragraph 
(b)  is  added  as  follows: 

9  240.8    Use  of  fimds  by  schools,  service  in- 
stitutions and  institutions. 

(a)  Funds  made  available  to  School 
Pood  Authorities,  service  institutions 
and  institution^  under  this  part  shall 
be  used  only  to  purchase  United 
I  States  agricultural  commodities  and 
other  foods  for  use  in  their  food  ser- 
vice under  the  National  School  Lunch 
Program,  School  Breakfast  Program, 
Child  Care  Food  Program,  or  Summer 
Pood  Service  Program  .'or  Children,  as 
applicable.  •  •  • 

(b)  Purchases  with  funds  made  avail- 
able under  this  part  shall  h^  made  in 
compliance  with  the  procurement 
standards  set  forth  in  99  210.19(a), 
220.16,  225.15.  or  226.25  of  this  chap- 
ter, as  applicable. 


Dated:  Marcti  17;  1978 


;til7,  l'9'i 

-Carol  Tucker  Foreman. 
h        Assistant  Secretary  for 
'  Wood  and  Consumer  Services. 
CFR  Doc.  78-7911  FUed  3-23-78;  8:45  ami 
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CHAPTEl   III— AMMAL  and   PLANt' 
HEALIIH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE    ! 

PART  3^4— OVERTIME  SERVICES  RE- 
LATING   TO    IMPORTS    AND    EX- 

ports!  i  \    I 

I      Commuted  Traveitim*  Allowonces 
AGEN(Jf:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  document  amends 
the  list  of  commuted  traveltime 
allowances  for  agricultural  inspection 
services  relating  to  imports  and  ex- 
ports by  deletions,  additions,  and 
changes  in  traveltime  allowances  since 
the  last  amendment  and  consolidates 
all  existing  amendments  into  one  list. 

K^'FECrrVE  DATE:  March  24.  1978. 
This  amendment  shall  supersede  7 
CFR  354.2,  as  amended,  March  18, 
May  17,  and  August  16,  1977,  (42  PR 
150S5,  25314.  and  42167). 

FOR  FURTHER  INFORMATION 
CONTACT:        ,  |  | 

H.  I.  Rainwater,  Regulatory  Support 
Staff,  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection 
and  Quarantine  Programs.  U.S.  De- 
partment of  Agriculture,  Hyattsville, 
Md.  20782,  301-436-8247. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
This  document  amends  the  list  of  com- 
muted traveltime  allowances,  7  CFR 
354,  Overtime  Services  Relating  to  Im- 
ports and  Exp>orts,  and  consolidates  all 
existing  amendments  into  one  list  for 
the  convenl^ce  of  the  user.  Since  the 
last  amendment  (August  16,  1977,  42 
PR  42167),  commuted  traveltimes 
have  been  established  for  additional 
points.  Therefore,  Freeport,  Bahamas; 
Monterey,  Calif.,  served  from  San 
Francisco;  Groton,  Conn.,  served  from 
Wallingford;  Wilmington,  Del.,  served 
from  Baltimore,  Md.;  Orlando,  Fla., 
served  from  Port  Canaveral  and 
Ocoee;  St.  Petersburg/Clearwater, 
Fla.,  served  from  Tampa;  Sanford, 
Fla.,  served  from  Port  Canaveral,  have 
been  added.  This  amendment  also  de- 
letes references  to  Ogdensburg.  N.Y., 
served  from  within,  and  Massena.  and 
Roosevelt  Town.  N.Y..  when  served 
from  Ogdensburg;  McCoy  Air  Force 
Base  and  Sanford  NAS,  Fla..  when 
served  from  Tampa;  St.  Petersburg, 
Fla.,  when  served  from  within.  In  addi- 
tion,   the    traveltime    allowance    has 
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been  increased  for  Muskegon,  Mich., 
served  froln  Kalamazoo  from  3  to  4 
hours. 

Therefore,  pursuant  to  the  author- 
ity conferred  upon  the  Deputy  Admin- 
istrator, Plant  Protection  and  Quaran- 
tine Programs,  by  7  CFR  354.1  (PR 
28464,  28477,  as  amended;  38  PR 
19141)  the  administrative  instructions 
appearing  at  7  CFR  354.2.  as  amended, 
March  18,  May  17,  and  August  16, 
1977,  (42  PR  15055,  25314,  and  42167), 
prescribing  the  commuted  traveltime 
that  shall  be  included  in  each  period 
of  overtime  or  holiday  duty  are  revised 
to  read  as  follows: 

§354.2    Administrative     instructions     pre- 
scribing commuted  traveltime. 

Each  period  of  overtime  and  holiday 
duty,  as  defined  in  §  354.1  shall,  in  ad- 
dition, include  a  commuted  traveltime 
period  for  the  respective  areas  in 
which  employees  are  located,  if  such 
travel  is  performed  solely  on  account 
of  overtime  or  holiday  service.  The 
prescribed  commuted  traveltime  peri- 
ods are  set  forth  below: 


CoiatUTED  Traveltime  Allowances 
tin  hours] 


Location  covered 


Served  from 


Metropolitan 


Within         Outside 


Alabama' 
Birmingham  ( including  Birmingham  Munldoal  Air- 
port). 

Do .... 

<!^dLa«iw ....«__„_ ,  1, 

MobUe .... I  ■  ' 


Tuscalooas.. 


Pelham. 
MobUe... 


Port  Osborne... 


Undesignated  ports .............. 

Alaska: 
Anchorage..„„.™«..„....„.„...„, 

Seward .™L.... „ 

Undesignated  port^ 

Arizona:  | 

Davis-Monthan  APB,  Tucson... 

Douglas , 

Do J. „ 

Nogales I 

Phoenix j, ^ 

Do l 

Do I .^ 

San  Luis ™......._I „.; .„. 

Tucson [ 

Do„ „ 

Yuma  InteraatlonU  Airport 

Undesignated  port^.. 
Arlcansas: 
BlythevlUe  AFB.. 

Dardanelle 

Fort  Smith 

Uttle  Rock „. 

LitUe  Rock  AFB . 

Pine  Bluff „ 

Undesignated  port^ 
Bahamas: 

Nassau 

Freeport 

Bermuda: 

Ftrry  Reach 

California: 

Andrade 

Antioch ™. 


Pelham  or  Tuscaloosa . 
Mobne 


3  ... 


AnchorageM.. 
do ... 


1  .... 


Nogales.. 


Nogales. 


LitaeRock„ 
do 


Little  Rock 


Memphis,  Tenn.. 


Burbank. 
Calexico.. 
Camp  Pendleton.  itSMC.  Oceanside.. 

Castle  AFB „ 

El  Segundo 

El  Toro  MCA8 ... 
George  APB.. 
QlUesple  Field... 


-.4- 


Hamilton  AFB,  Novato...., 

Imperial  Beach  NAS „., 

Los   Angeles   (including 


San   Pedro,    Los   Angeles 


Calexico 

San  Francisco.. 
Los  Angeles....„ 

San  Dlego..._... 

Merced.. _... 

Los  Angeles..... 

do 

do 

San  Dtego........ 

Travis  App. 
San  Diego...„;.... 
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This  amendment  postpones  the  ef- 
fective date  of  the  subject  regulation 
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1974),  because  that  original  retroactive 
ban  was  set  aside  for  failure  to  hold  a 


future  sale  of  self-pressurized  house- 
hold products  containing  vinyl  chlo- 


These  commuted  traveltime  periods 
have  been  established  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  and 
returning  from  the  place  at  which  the 
employee  performs  such  overtime  or 
holiday  duty  wh-3n  such  travel  Is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establish- 
ment depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  on  these  instructions 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and 
Quarantine  Programs  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inf^tion 
Impact  Statement  under  Ebcecutive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C..  this  16th 
day  of  March  1978. 


William  F.  Helms, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Ser- 
vice. 

[FR  Doc.  78-7720  Filed  3-23-78;  8:45  am] 


[3410-02] 


Chapter  iX — Agricultural  Marlcating 
Sarvic*  (Maricating  Agreamentt 
and  Ordart;  Fruits,  V«gatabl«s, 
Nutt),  Dapartmant  of  Agricultur* 

[Lemon  Regulation  138] 
AGENCY:      Agricultural     Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  26- 
AprU  1.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
indvistry. 

EFFECTIVE  DATE:  March  26,  1978. 
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SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  21, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  steady. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportimi- 
ty  to  submit  information  and  views  on 
the  regulation  at-  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 


[3410-34] 
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i 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  R.  Brader,  202-447-6393. 


9  910.438    temon  Regulation  138. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  26.  1978.  through  April  1,  1978. 
is  established  at  240.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sec.  1-19.  48  Stet  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  March  23, 1978. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
turai  Marketing  Service. 


[FR  Doc  78-8073  PUed  3-21-78;  8:45  am] 


CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATC  TKANSKXTA- 
TION  OF  ANUMALS  (INaUMNG  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Swine  Brucellosis 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  nUe— change  of  effec- 
tive date. 

SUMMARY:  This  docimient  extends 
the  effective  date  of  the  swine  brucel- 
losis regulations  for  an  additional  60 
days.  This  action  is  needed  to  provide 
additional  time  for  affected  persons  to 
prepare  to  implement  the  swine  identi- 
fication requirements  of  the  regula- 
tions. This  action  changes  the  effec- 
tive date  of  the  swine  brucellosis  regu- 
lation from  March  23,  1978  to  May  22, 
1978. 

EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  H.  Prye.  Chief  Staff  Veterinarian, 
USDA,  APHIS,  VS.  Room  804.  Fed- 
eral Building.  Hyattsville.  MD  20782, 
301-436-8715. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
64339-64341)  a  notice  of  final  nilemak- 
Ing  which  prohibited  swine  from  being 
moved  interstate  except  in  compliance 
with  the  regulations,  effective  March 
23,  1978  and  on  March  17,  1978  (43  FR 
11144-11145)  the  regulation  was 
amended  for  purposes  of  clarification 
without  substantive  changes.  The  pur- 
pose of  the  amended  regtOation  is  to 
place  restrictions  on  certain  classes  of 
swine  moving  interstate  in  order  to 
prevent  the  spread  of  brucellosis  by 
swine.  Such  restrictions  include  the 
identification  of  all  brucellosis  reactor 
and  exposed  swine  moving  interstate 
for  immediate  slaughter  or  sale  for 
slaughter  and  the  identification  of  all 
sows  and  boars  over  6  months  of  age 
which  are  to  be  move  interstate  for 
slaughter. 

Representatives  of  the  swine  indus- 
try and  other  interested  groups  have 
requested  that  the  effective  date  of 
the  subject  regulation  be  deferred  for 
a  period  of  60  days  in  order  to  provide 
affected  persons  with  additional  time 
to  prepare  for  implementation  of  the 
identif icatioh  provisions  of  the  regula- 
tion. 

The  request  for  extension  of  time  is 
approved  by  the  Deputy  Administra- 
tor. Accordiigly,  the  effective  date  of 
the  regulation  is  changed  from  March 
23. 1978,  to  May  22. 1978. 
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illness  or  injury,  the  Commission  has 
decided  to  reissue  its  banning  regula- 
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skin)  angiosarcomas  in  the  offspring 
of    rats    exposed    to    vinyl    chloride 
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hour  period  and  a  ceiling  of  5  ppm  av- 
eraeed  over  anv  oeriod  not  etxce^f^ins 
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This  amendment  postpones  the  ef- 
fective date  of  the  subject  regiilation 
from  March  23,  1978.  to  May  22,  1978. 
and  must  be  made  effective  Immedi- 
ately to  accomplish  its  purpose  In  the 
public  Interest.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordingly,  xinder  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendment 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Done  at  Washington.  D.C..  this  22th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  ScHII^. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.  78-8010  PUed  3-23-78;  8:53  am] 


[6355-01] 

THI*  16— ComnMrcial  Procticvs 

CHAPTER  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUBCMAPTEI  C— f€0€RAL  HAZARDOUS 
SUBSTANCES  AO  REGULATIONS 

PART  1500— HAZARDOUS  SUB- 
STANCES AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULATIONS 

S«1f-Pr*ssuriz«<l  Household  Sub- 
stances Containing  Vinyl  Chlorid* 
Menemar;  Classification  as  Bannod 
Hazardous  Substanco 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Reissuance  of  final  regula- 
tion. 

SUMMARY:  The  Commission  reissues 
a  regulation  classifying  any  household 
substance  in  a  self -pressurized  contain- 
er containing  vinyl  chloride  monomer 
as  a  "banned  hazardous  substance" 
under  the  Federal  Hazardous  Sub- 
stances Act.  The  Commission  believes 
that  there  is  ample  scientific  evidence 
to  establish  the  carcinogenicity  of 
vinyl  chloride  monomer  by  inhalation 
and  to  demonstrate  that  human  expo- 
sure to  vinyl  chloride  monomer  can 
result  in  a  rare  form  of  liver  cancer. 
The  Commission  Is  reissuing  this  regu- 
lation on  a  prospective  basis,  as  of  the 
date  of  the  original  ban  (October  7. 
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1974).  because  that  original  retroactive 
ban  was  set  aside  for  failure  to  hold  a 
hearing  on  objections  to  the  retroac- 
tive effect  of  the  regulation  and  be- 
cause retroactive  application  of  the 
regulation  is  no  longer  necessary. 

DATES:  The  effective  date  of  the  rule 
Ls  June  22.  1978.  The  rule  is  applicable 
to  products  which  are  manufactured 
or  imported  on  or  after  October  7. 
1974.  Any  written  objections  must  be 
received  by  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Jacobson.  Consumer 
Product  Safety  Commission.  Direc- 
torate for  Compliance  and  Enforce- 
ment, Division  of  Regulatory  Man- 
agement. Washington.  D.C.  20207. 
301-492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  21.  1974  the  Commission 
published  in  the  Fedesial  Register.  39 
FR  30112.  a  final  regulation  pursuant 
to  section  2(q)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  (FHSA).  15 
U.S.C.  1261  (qKlXB),  declaring  any 
self-pressurized  products  intended  or 
suitable  for  household  use  that  con- 
tain vinyl  chloride  monomer  as  an  in- 
gredient or  in  the  propellant  to  be 
"banned  hazardous  substances"  (the 
proposed  regulation  was  published  in 
the  F'EDERAL  Register  on  May  23,  1974 
(39  FR  18115)).  The  Commission  took 
that  action  because  of  scientific  stud- 
ies linking  the  death  of  industrial 
workers  from  a  rare  form  of  liver 
cancer  to  vinyl  chloride  exposure  and 
because  of  certain  animal  studies  fur- 
ther indicating  the  carcinogenicity  of 
vinyl  chloride  monomer.  In  that  same 
docxmient  the  Commission  declined  to 
exercise  any  discretion,  which  it  might 
have  had  under  the  FHSA,  to  make  its 
banning  order  prospective  only,  thus 
requiring  repurchase  of  products  al- 
ready distributed  under  the  provisions 
of  section  15  of  the  FHSA  (15  U.S.C. 
1274).  That  document  also  provided,  as 
is  required  for  the  issuance  of  regula- 
tions pursuant  to  section  2(q)(l)(B)  of 
the  FHSA,  that  the  procedures  for  ru- 
lemaking under  section  701(e)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
would  govern  and  that  adversely  af- 
fected persons  could  file  objections 
and  requests  for  a  public  hearing 
within  30  days  of  the  publication  of 
the  Commission's  order. 

Four  statements  containing  objec- 
tions and  requests  for  a  public  hearing 
were  received  by  the  Commission.  The 
objections  filed  focused  primarily  on 
the  fact  that  the  ban  applied  to  prod- 
ucts already  in  the  hands  of  consum- 
ers and  suppliers  and  required  that 
such  products  be  repurchased  by  the 
manufacturer.  The  Commission's 
action   insofar   as   it   prohibited   the 


futvire  sale  of  self-pressujized  house- 
hold products  containing  vinyl  chlo- 
ride monomer  was  not  objected  to. 

In  a  decision  published  in  the  Feder- 
al Register  on  October  11,  1974  (39 
FR  36576),  the  Commission  found  that 
none  of  the  objections  received  war- 
ranted a  stay  of  the  effective  date  of 
the  order  or  the  holding  of  a  public 
hearing.  The  Commission  noted  that 
none  of  the  objections  contained  a  ref- 
erence to  or  an  offer  to  present  factual 
Information  which  might  lead  the 
Commission  to  a  conclusion  contrary 
to  that  reached  by  it. 

As  a  result  of  the  Commission's  rul- 
ings on  the  objections,  a  petition  for 
review  of  the  vinyl  chloride  ban  as  it 
pertained  to  goods  introduced  into  in- 
terstate commerce  prior  to  the  effec- 
tive date  of  the  ban  was  filed  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  on  October  2,  1974. 
(I»actra  Industries,  Inc.  v.  Consumer 
Product  Safety  Commission,  Nos.  74- 
2902;  74-3168).  That  court,  in  an  opin- 
ion filed  on  May  2.  1977.  set  aside  the 
vinyl  chloride  ban  on  the  basis  that  a 
public  hearing  on  the  objections 
should  have  been  held.* 

In  an  effort  to  determine  the  appro- 
priate regulatory  response  to  the 
Pactra  decision,  the  Commission  staff 
undertook  a  field  survey  to  determine 
the  extent  of  vinyl  chloride<ontalning 
aerosols  in  the  marketplace.  That 
survey  revealed  that  no  new  such 
products  containing  vinyl  chloride  had 
been  manufactured  since  1974  and 
that,  with  the  exception  of  three  rela- 
tively small  lots  being  held,  virtually 
no  products  containing  vinyl  chloride 
remained  in  the  marketplace.  The 
Commission  contacted  the  3  firms 
holding  the  products  and  asked  that 
they  voluntarily  destroy  their  existing 
inventories.  The  firms  subsequently 
reported  that  the  inventories  had 
either  been  destroyed  or  removed 
from  Commission  jurisdiction. 

Because  the  information  available  to 
the  Commission  indicates  that  vinyl 
chloride-containing  aerosols  are  no 
longer  being  manufactured  or  held 
and  because  the  Commission  continues 
to  believe  that  such  products,  if  pro- 
duced, would  present  a  risk  of  serious 


•That  Court  of  Appeals  on  December  13. 
1974  had  granted  a  stay  of  that  portion  of 
the  vinyl  chloride  ban  which  required  repur- 
chase and  disposal  of  all  household  products 
in  the  channels  of  commerce  containing 
vinyl  chloride  monomer  because  the  Court 
found  that  the  Commission  has  failed  to 
comply  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.  Subsequently,  the  Com- 
miission  conducted  an  extensive  envlrorunen- 
tal  review  of  the  ban  and  concluded  that  the 
repurchase  requirement  would  not  have  a 
significant  adverse  effect  on  the  human  en- 
vironment and  that  an  environmental 
Impact  statement  was  not  necessary.  The 
Court  vacated  the  stay  and  the  ban  re- 
mained in  effect  untU  Uxy  2, 1977. 
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negligible,  and  that  no  environmental     sarcoma   of   the    liver.    As    indicated        Any  person  who  will  be  adversely  af- 
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illness  or  Injury,  the  Commission  has 
decided  to  reissue  its  banning  regula- 
tion on  a  prospective  basis  only,  as  of 
the  date  of  the  origlngal  ban  (October 
7,  1974).  Such  action  will  insure  that 
no  self-pressurized  household  sub- 
stances containing  vinyl  chloride  mon- 
omer are  manufactured  in  the  future. 

Groitnds  for  the  Bam 

Vinyl  chloride  is  a  colorless,  flamma- 
ble gas  under  normal  conditions  of 
temperature  and  pressure,  but  \s  gen- 
erally handled  as  a  liquid  imder  pres- 
sure. Among  the  sjmonyms  and  trade 
names  for  vinyl  chloride  are  chlor- 
oethylene,  monochloroethene,  ethyl- 
ene monochloride,  vinyl  chloride  mon- 
omer, VC  and  VCM. 

Vinyl  chloride  monomer  is  not 
known  to  occur  in  nature.  The  sub- 
stance has  been  produced  commercial- 
ly in  the  United  States  since  at  least 
1928.  In  1971,  at  least  97  percent  of 
the  vinyl  chloride  monomer  consumed 
in  the  U.S.  was  for  the  production  of 
vinyl  chloride  homopolymer  and  copo- 
lymer resins.  The  remainder  was  used 
in  a  variety  of  ways,  such  as  the  pro- 
duction of  methyl  chloroform,  as  an 
additive  to  specialty  coatings,  and  as  a 
component  of  propellant  mixtures  for 
certain  aerosol  products. 

Vinyl  chloride  has  been  shown  to  be 
carcinogenic  by  inhalation  in  animal 
bioassays.  In  addition,  a  casual  rela- 
tionship has  been  demonstrated  be- 
tween exposure  through  inhalation  of 
workers  to  vinyl  chloride  monomer 
during  the  polymerization  process  and 
the  onset  of  angiosarcoma  of  the  liver. 
a  very  rare  form  of  live  cancer.  The 
animal  and  human  data  demonstrat- 
ing the  carcinogenicity  of  vinyl  chlo- 
ride was  reference  in  the  Commission's 
1974  proposed  and  final  vinyl  chloride 
banning  regulations  (39  FR  18115;  39 
FR  30112)  and  is  summarized  and  up- 
dated below. 

1.  ANIMAL  data 

In  1974  Professor  Cesare  Maltoni  of 
the  Instltuto  di  Oncologia,  Bologna, 
Italy,  reported  on  a  series  of  experi- 
ments on  the  effect  of  exposure 
through  inhalation  on  rats,  mice,  and 
hamsters  to  vinyl  chloride  monomer  at 
concentrations  of  10,000.  6.000  2,500. 
500.  250,  and  50  ppm  for  varying  peri- 
ods of  time.  Preliminary  results  of  this 
study  included  the  observation  of  an- 
giosarcomas of  the  liver  in  both  rats 
and  mice  exposed  to  vinyl  chloride  at 
concentrations  as  low  as  250  parts  per 
million.  In  addition,  malignant  tumors 
were  Induced  at  several  other  sites  in 
both  species.  (Maltoni.  C  and  G.  La 
femlne.  "Carcinogenicity  bioassays  on 
vinyl  chloride.  I.  Research  plan  and 
early  results."  Envlronm.  Res.,  7:387 
(1974)). 

Preliminary  studies  have  suggested 
that  vinyl  chloride  monomer  causes 
subcutaneous  (occurring  beneath  the 
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skin)  angiosarcomas  In  the  offspring 
of  rats  exposed  to  vinyl  chloride 
during  pregnancy.  (lARC  Monographs 
on  the  Evaluation  of  Carcinogenic 
Risk  of  Chemicals  to  Man,  7:291 
(1974).) 

In  addition,  vinyl  chloride  monomer 
animal  studies  are  currently  being  per- 
formed at  Edgewood  Arsenal  for  CPSC 
(1975-1978)  under  an  interagency 
agreement.  The  results  of  those  stud- 
ies are  expected  in  the  second  quarter 
of  1978. 

3.  HITMAN  data       I 

In  early  1974,  the  B.F.  Goodrich 
Chemical  Company  reported  to  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  that  since 
1971,  three  of  its  employees,  who  had 
an  average  exposure  of  approximately 
19  years  to  vinyl  choride  monomer  at 
unknown  concentrations,  had  died 
from  angiosarcoma  of  the  liver. 

At  about  the  same  time  reports  of  10 
other  similar  deaths  among  men  em- 
ployed at  various  vinyl  chloride 
monomerpolymerizations  plans  ap- 
peared In  the  literature.  In  two  of  the 
reported  cases,  angiosarcomas  were 
present  In  tissues  other  than  the  liver. 
(Heath,  C.W.,  Jr..  Falk.  H.  and  J.L. 
Creech,  Jr.  "Characteristics  of  cases  of 
angiosarcoma  of  the  liver  among  vinyl 
chloride  workers  in  the  United 
States",  Ann  N.Y.  Acad.  Sci.  (1974)). 

At  the  time  of  its  1974  ban,  previous- 
ly cited  herein,  the  Commission  was 
aware  of  24  confirmed  cases  of  angio- 
sarcoma among  the  10,000  to  20,000 
persons  exposed  to  vinyl  chloride  in 
the  course  of  their  employment.  As  of 
August  1977.  NIOSH  reported  a  total 
of  63  cases  of  liver  angiosarcoma 
among  workers  directly  involved  in  the 
polymerization  of  VCM.  Twenty-five 
of  the  cases  developed  among  workers 
in  the  U.S.,  with  the  other  38  cases  ob- 
served in  workers  from  11  other  coim- 
trles.  (Table  1.  Reported  Cases  of  An- 
giosarcoma of  the  Liver  Among  Vinyl 
Chloride  Polymerization  Workers,  sub- 
mitted by  NIOSH  (August.  1977)).  As 
angiosarcoma  of  the  liver  is  extremely 
rare  in  the  general  population,  there  is 
agreement  among  scientists  that  this 
observation  of  63  cases  In  vinyl  chlo- 
ride monomer  workers  is  evidence  of  a 
casual  relationship. 

3.  ACTIONS  BY  OTHER  AGENCIES 

In  addition  to  the  animal  and 
human  data  demonstrating  the  car- 
cinogenicity of  vinyl  chloride  mon- 
omer, the  Commission  notes  that  ac- 
tions taken  by  other  agencies  further 
support  this  ban.  For  example,  on  Oc- 
tober 4.  1974,  the  Occupational  Safety 
tmd  Health  Administration  published 
a  final  standard  (an  emergency  tempo- 
rary standard  and  a  proposed  standard 
had  been  published  earlier)  setting  an 
occupational  exposure  limit  for  vinyl 
chloride  of  1  ppm  averaged  over  any  8 
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hour  period  and  a  ceiling  of  5  ppm  av- 
eraged over  any  period  not  exceeding 
15  minutes  (39  FR  35890).  On  August 
26,  1974  the  Food  and  Drug  Adminis- 
tration (FDA)  published  final  rules  ap- 
plicable to  the  use  of  vinyl  chloride 
monomer  as  an  ingredient  of  self -pres- 
surized drug  and  cosmetic  products. 
The  use  of  vinyl  chloride  in  self -pres- 
surized cosmetic  products  was  banned, 
and  an  approved  new  drug  application 
as  a  condition  to  marketing  was  re- 
quired for  all  self-presurized  drug 
products  containing  the  substance  (39 
FR  30830).  On  April  26,  1974,  the  Envi- 
ronmental Protection  Agency  pub- 
lished an  emergency  suspension  order 
and  a  notice  to  cancel  the  registration 
of  all  pesticide  spray  products  contain- 
ing vinyl  chloride  that  are  used  in  the 
home,  in  food  handling  establish- 
ments, in  hospitals,  or  in  enclosed 
areas  (39  FR  14753).  This  notice  stated 
that  under  some  conditions  of  use  of 
aerosol  products  in  households,  the 
concentration  of  propellant  in  the  air 
could  be  as  high  as  400  parts  per  mil- 
lion immediately  after  spraying.  The 
registration  of  a  number  of  pesticides 
was  subsequently  cancelled  under  this 
order  (see  40  FR  3494). 

Effective  Date  and  Applicability 

The  banning  regulation  set  forth 
below  applies  to  all  self-pressurized 
household  products  containing  vinyl 
chloride  monomer  as  an  ingredient  or 
in  the  propellant  manufactured  or  im- 
ported on  or  after  October  7,  1974,  the 
effective  date  of  the  Commission's 
original  banning  order.  The  regulation 
will,  therefore,  permit  existing  stock 
manufactured  or  imported  before  that 
date  to  be  sold.  Since  the  information 
available  to  the  Commission  indicates 
that  such  products  are  no  longer  being 
manufactured  or  held,  the  Commis- 
sion believes  that  the  primary  effect 
of  this  regulation  will  be  to  insure  that 
vinyl  chloride  monomer  will  not  be 
used  as  an  ingredient  or  as  a  propel- 
lant in  household  products  in  the 
future. 

The  regulation  is  effective  June  22, 
1978,  except  as  to  smy  provision  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Any  written  objections 
must  be  filed  by  April  24,  1978.  The 
Commission  wIU  consider  all  objec- 
tions prior  to  the  effective  date  of  this 
ban;  and  as  an  alternative  to  staying 
the  ban  as  a  result  of  the  objections 
and  holding  a  hearing,  the  Commis- 
sion may  revise  its  final  order. 

Environmental  Considerations 

Pursuant  to  section  1021.5  of  the 
Commission's  proposed  and  interim 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA)  (16 
CFR  1021).  the  Executive  Director  of 
the  Commission  has  determined  that 
this  ban  is  not  a  major  action,  that  its 
impact  on  the  environment  will  be 
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negligible,  and  that  no  environmental 
review  is  necessary.  The  Executive  Di- 
rector's determination,  a  copy  of 
which  is  on  file  at  the  Office  of  the 
Secretary,  concluded  that  the  ban 
would  have  no  environmental  effect 
becaiise  no  product  which  would  be  af- 
fected by  the  ban  is  currently  being 
produced  or  held  in  inventory.  There- 
fore, since  no  vinyl  chloride  aerosols 
are  currently  in  the  channels  of  com- 
merce, the  environmental  issue  of  dis- 
posal of  repurchased  products  which 
was  present  at  the  time  of  the  initial 
ban  is  now  moot.  (At  that  time  the 
Commission  had  concluded  that  dis- 
posal of  concentrations  of  vinyl  chlo- 
ride aerosols  could  be  accomplished 
without  significant  environmental 
danger.  (40  FR  41170).) 

Conclusion 

Section  2(fKlKA)  Federal  Hazardous 
Substances  Act  defines  "hazardous 
substance"  as  "any  substance  or  mix- 
tiire  of  substances  which  is  toxic  ...  if 
such  substance  or  mixture  of  sub- 
stances may  cause  substantial  personal 
injiu7  or  substantial  illness  during  or 
as  a  proximate  result  of  any  c\istom- 
ary  or  reasonably  foreseeable  handling 
or  use.  including  reasonably  foresee- 
able ingestion  by  children."  Section 
2(g)  of  the  act  states  that  the  term 
"toxic"  includes  any  substance  or  mix- 
ture of  substances  which  has  the  ca- 
pacity to  produce  personal  Injury  or 
illness  to  man  through  ingestion,  inha- 
lation, or  absorption  through  any 
body  surface.  Provisions  of  section 
2(qKlKB)  authorize  the  Commission 
to  issue  regulations  to  classify  a  "haz- 
ardous substance"  which  is  pacluiged 
or  suitable  for  use  in  households  as  a 
"banned  hazardous  substance"  if  the 
Commission  determines  that  notwith- 
standing any  cautionary  labeling 
which  may  be  required  under  the 
FHSA.  the  degree  or  nature  of  the 
hazard  involved  in  the  presence  or  use 
of  the  substance  in  households  is  such 
that  the  public  health  and  safety  can 
be  adequately  served  only  by  keeping 
that  substance  out  of  the  channels  of 
interstate  commerce. 

After  careful  consideration  of  all 
available  information  as  discussed 
above,  the  Commission  has  decided  to 
affirm  its  earlier  determination  (see  39 
FR  30112)  that  self -pressurized  house- 
hold products  containing  vinyl  chlo- 
ride monomer  are  toxic  hazardous  sub- 
stances within  the  meaning  of  sections 
2  (f)  and  (g)  of  the  FHSA  because 
vinyl  chloride  monomer,  when  in- 
haled, has  the  capacity  to  produce 
substantial  illness,  specifically  cancer. 
The  Commission  believes  that  ample 
evidence  in  the  form  of  scientific  stud- 
ies and  chemical  reports  is  available  to 
establish  the  carcinogenicity  of  vinyl 
chloride  monomer  by  Inhalation  and 
to  demonstrate  that  human  exposure 
to  the  substance  can  result  in  angio- 


sarcoma of  the  liver.  As  indicated 
above,  it  has  been  reported  that  vinyl 
chloride  monomer  may  be  present  in 
the  air  in  concentrations  as  great  as 
400  parts  per  million  after  household 
use  of  self -pressurized  containers  with 
vinyl  chloride  in  the  propellant. 
Tumors  have  been  induced  in  mice 
after  exposure  to  VCTM  in  concentra- 
tions as  low  as  250  parts  per  million. 

Because  no  safe  level  of  human  ex- 
posure to  vinyl  chloride  monomer  has 
been  established,  the  Commission  fur- 
ther has  decided  to  affirm  its  earlier 
finding  that  adequate  cautionary  la- 
beling cannot  be  written  under  the 
FHSA  for  self-pressurized  household 
products  containing  vinyl  chloride 
monomer.  The  Commission  concludes 
that  the  degree  and  nature  of  the 
hazard  presented  by  the  use  of  self- 
pressurized  household  products  con- 
taining VC^M  is  such  that  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeping  such  products 
out  of  the  channels  of  interstate  com- 
merce. Therefore,  on  the  effective 
date  of  the  regulation  promulgated 
below,  all  self-pressurized  household 
products  containing  VCM  manufac- 
tured or  imported  on  or  after  October 
7.  1974  become  banned  hazardoiis  sub- 
stances. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (sees.  2(fKl).  (A).  (B),  (g). 
(qXlKB).  3(a).  74  SUt.  372.  374.  as 
amended  80  Stat.  130-05.  83  Stat.  187- 
189.  90  Stat.  503:  15  U.S.C.  1261,  1262) 
and  the  Federal  Food.  Drug  and  Cos- 
metic Act  (sec.  701  (e).  (f ).  (g).  52  SUt. 
1055-56.  as  amended  70  Stat.  919.  72 
Stat.  948;  21  U.S.C.  371  (e).  (f).  (g)), 
and  under  authority  vested  in  the 
Consumer  Product  Safety  Commission 
by  the  Consimier  Product  Safety  Act 
(sec.  30(a),  86  Stat.  1231;  15  U.S.C. 
2079(a)).  16  CPR  1500.17  is  amended 
by  deleting  the  existing  paragraph 
(a)(10)  and  by  adding  a  new  paragraph 
(a)(10),  as  follows  (imchanged,  the  in- 
troductory text  of  paragraph  (a)  Is  in- 
cluded below  for  context): 

S  15(N).17    Banned  hazardous  subatancea. 

(a)  Under  the  authority  of  section 
2(qKlKB)  of  the  act.  the  Commission 
declares  as  banned  hazardous  sub- 
stances the  following  articles  because 
they  possess  such  a  degree  or  nature 
of  hazard  that  adequate  cautionary  la- 
beling cannot  be  written  and  the 
public  health  and  safety  can  be  served 
only  by  keeping  such  articles  out  of  in- 
terstate commerce: 


(10)  Self -pressurized  products  in- 
tended or  suitable  for  household  use 
that  contain  vinyl  chloride  monomer 
as  an  ingredient  or  in  the  propellant 
manufactured  or  imported  on  or  after 
October  7.  1974. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  April  24.  1978, 
file  with  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commis- 
sion. 1111  18th  Street  NW..  Washing- 
ton, D.C.  20207,  written  objections 
thereto,  preferably  in  five  copies.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the 
objections.  Objections  should  raise 
material  issues  that  are  not  frivolous 
or  InconsequentiaL  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above 
office  during  working  hours  Monday 
through  Friday. 

Effective  date:  The  regulation  pro- 
mulgated above  shall  become  effective 
June  22,  1978.  except  as  to  any  provi- 
sion that  may  be  stayed  by  the  fUing 
of  proper  objections.  As  indicated 
above,  as  an  alternative  to  staying  the 
ban  as  a  result  of  any  objections  and 
holding  a  hearing,  the  Commission 
may  revise  its  final  order.  Notice  of 
the  filing  of  objections  or  the  lack 
thereof  or  any  amending  of  the  final 
order  will  be  given  by  publication  in 
the  Fkdkral  Rbgistkr. 

(Sees.  2(fXl).  (A).  (B).  (g).  (qXlXB).  3(a).  74 
SUt  372,  374,  as  amended  80  SUt  1304-05. 
83  SUt  187-189,  90  SUt  503  (15  U.S.C. 
2161.  1362):  sec  701  (e),  (f),  (g),  53  SUt 
1055-66,  as  amended  70  SUt  919.  73  SUt 
948  (21  U.S.C.  371  (e),  (f).  (g));  sec  30(a).  86 
SUt  1331  (15  VS.C.  2079(a)).) 

Dated:  March  17, 1978. 

SaotsE.  Dttnn, 
Acting  Secretary.  Consumer 
Product  Safety  Commiasion. 

[FR  Doc.  78-7819  PUed  3-23-78;  8:45  am] 
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THI«  21 — Food  and  Dnifls 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUtCHATTfl  i— AMMAL  DtUOS,  FHDS,  AND 
KILATIO  PIOOUCTS 

[Docket  No.  77N-0133] 

PART  500— GENERAL      ' 

Subpart  ft— Spodfic  Adminlttrativo 
Rulings  and  Dodsiont 

Oomecrton 

In  FR  Doc.  78-6051  appearing  on 
page  9802  in  the  issue  of  Friday, 
March  10,  1978.  on  page  9803,  in  the 
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middle  column  in  9500.27(c),  the  6th 
line  should  read,  "conformity  with 
9  514.1  of  this  Chapter.". 


[1505-01] 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT  TO  CERTIFICATION 

Fonbondazolo  Susponsion 

Correction 

j  In  FR  Doc.  77-32845  appearing  on 
page  59068  in  the  issue  of  Tuesday. 
November  16.  1977,  on  page  59069.  in 
the  1st  column  in  9  S20.905(a).  the  3rd 
line  should  read.  "yll-.  methyl  ester". 

Also.  in  the  1st  column. 
9520.905(d)(2)  the  4th  line,  should 
read,  "strongyles  (Cyanthostomum 
spp..  Cylico-  [cyclus]". 


[1505-01] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Urodofos  Tablots 

Correction 

In  FR  Doc.  78-3203  appearing  on 
page  4975  in  the  issue  of  Tuesday, 
February  7,  1978,  in  the  middle 
column.  9520.2645(a)  the  3rd  line 
should  read,  "aminol-thioxomethyl] 
phosphoramldate". 

Also.  the  periods  after 

9520.2645(d)(1)  and  (d)(2)(i)  should  be 
deleted. 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION  , 

i   A         I   F»bantel  Paste  ! 

!  I        Correction 

In  PR  Doc.  78-5443  appearing  on 
page  8797  In  the  issue  of  Friday. 
March  3.  1978.  in  9  520.903(a)  the  last 
line  should  read,  "thio)phenyl) 
carbonimidoyllbisEcar-". 

In  the  3rd  column,  9520.903(d)(3), 
the  1st  line  should  read.  "(3)  Limita- 
tiont.  (I)  The  paste  may". 
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S08CHAPTER  F— BIOLOGICS 

j  (Docket  No.  77N-0114] 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS  .■■ 

if        ' 
Sourco  Plasma  (HUman) 

Correction 

In  FR  Doc.  78-6338  {4>pearlng  on 
page  9805  in  the  issue  of  Friday, 
March  10,  1978  in  the  3rd  column, 
9640.63(e)(1),  the  4th  line  should  read, 
"Caccept-lable  for  further  plasma- 
pheresis l^efore". 


[1505-01]        II 

SUBCHAPTER  A— GENERAL 

SU8CHAPTER  H— MEDICAL  DEVICES 

[Docket  No.  76N-324] 

INTRAOCULAR  LENSES 

Investigational  Device  Exemption 
Requirements 

'        Correction 

In  FR  Doc.  77-32258,  appearing  at 
page  58874  in  the  issue  of  Friday.  No- 
vember 11.  1977.  the  figure  in  the  17th 
line  of  the  second  paragraph  in 
column  two  on  page  5888  should  read, 
".5". 
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Title  29— Labor 


I 


CHAPTER  V— WAGE  AND  HOUR 
{        DIVISION  I 

PART  521— EMPLOYMENT  OF 
APPRENTICES|    j      j 

Change  in  Requirement  of  Hours  of 
On-The-Job  Work  Experience 

AGENCY:  Employment  Standards  Ad- 
ministration. 

ACTION:  Final  rule.      |    ,  |  I 

SUMMARY:  The  Fair  Labor  Stan- 
dards Act  provides  for  the  employ- 
ment of  apprentices  at  less  than  the 
statutory  minimum  wage  rate  under 
regvilations  issued  by  the  Secretary  of 
Labor.  A  change  is  being  made  as  to 
the  nimiber  of  hours  of  on-the-job 
work  experience  required  for  an  ap- 
prenticeable  occupation  in  order  to 
conform  to  the  regulations  issued  by 
the  Bureau  of  Apprenticeship  and 
Training,  U.S.  Department  of  Labor, 
Employment  and  Training  Adminis- 
tration, which  were  amended  on  Feb- 
ruary 18, 1977.     I      ■  II, 
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EFFECmVE  DATE:  March  24. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  H.  Kom.  Director.  Division 
of  Special  Minimiun  Wages.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Room  C-4316.  Washington. 
D.C.  20210,  202-523-8727. 

SUPPLEMENTARY  INFORMATION: 
Section  14(a)  of  the  Fair  Labor  Stan- 
dards Act  (29  UJS.C.  214(a))  authorizes 
the  employment  of  apprentices  at 
wage  rates  lower  than  the  minimum 
wage  applicable  imder  section  6  under 
regulations  issued  by  the  Secretary  of 
Labor.  Title  29  of  the  Code  of  Federal 
Regulations,  Part  521,  establishes  the 
terms  and  conditions  of  such  employ- 
ment. Included  in  these  regulations 
are  standards  which  conform  to  Title 
29  of  the  Code  of  Federal  Regulations, 
Part  29,  Labor  Standards  for  Registra- 
tion of  Apprenticeship  r>rograms.  The 
current  standards  for  an  apprenticea- 
ble  occupation  under  Regulations  Part 
521  include  a  minimum  standard  of 
4,000  hours  of  work-experience.  How- 
ever, Regulations  Part  29  have  been 
amended  to  include  a  minimiiTn  stan- 
dard of  2,000  hours. 

Accordingly,  as  authorized  under 
Section  14  of  the  Fair  Labor  Stan- 
dards Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  Secretary's  Order 
No.  16-75,  dated  November  25,  1975 
(40  FR  55913).  and  Employment  Stan- 
dards Order  No.  76-2,  dated  February 
23.  1976  (41  FR  9016)  99521.3(b)  and 
521.4(c)  of  Part  521.  Title  29.  code  of 
Federal  Regulations  are  amended  to 
read:  "2,0!K)  hours"  instead  of  "4,000 
hours."  This  document  was  prepared 
under  the  direction  and  control  of 
Xavier  M.  Vela,  Administrator.  Wage 
and  Hour  Division.  No  notice  or  public 
hearing  is  required  as  these  amend- 
ments merely  incorporate  changes 
into  Part  521  which  have  been  effect- 
ed in  Part  29.  Because  these  amend- 
ments remove  a  restrictive  condition, 
they  are  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 
As  amended,  99  521.3(b)  and  521.4(c)  of 
Part  521,  Title  29,  code  of  Federal 
Regulations  read  as  follows: 

9521.3    Standards  of  apprenticeship. 


(b)  One  year  or  more  (2,000  or  more 
hours)  of  work  experience. 


9  521.4    Criteria  for  a  skilled  trade. 


(c)  Requires  one  year  or  more  (2.000 
or  more  hours)  of  work  experience  to 
learn. 
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(Sees.  11.  14.  53  SUt.  10«8:  Sec.  11,  75  SUt. 
74:  Sees.  501.  602.  80  Stat.  843.  844  (29  U.aC. 
211.  214).) 

Signed    at   Washington.    D.C..    this 
17th  day  of  March.  1978. 

Xavikr  M.  Vila. 
Administrator,   Wage  and  Hour 
Division,    U.S.  Department  of 
Labor. 

VFR  Doc  78-7898  FUed  3-23-78;  8:45  am] 

[4510-23]  I 

TM*  90 — MiiMrol  tMourcat 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

FEDERAL  MINE  SAFETY  AND  HEALTH 

Tttduiicol,  Nontubstantiv*  Revisions 
and  Misc«llon«ous  AmandiiMnts 

AGENCY:  Mine  Safety  and  Health 
Administration.  IDepartment  of  Labor. 

ACTION:  Pinal  rule.        I 

SUMMARY:  The  Secretary  of  Labor  is 
promulgating  technical  and  nonsub- 
stantive revisions  and  amendments  to 
existing  regulations  to  bring  them  into 
technical  compliance  with  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164)  (Act).  The  implementation  of 
Departmental  fimctions  required  by 
that  Act  requires  changes  in  the  no- 
menclature in  certain  regulations  in 
effect  on  the  effective  date  of  the  Act 
(March  9.  1978).  These  changes  and 
revisions  will  accomplish  the  efficient 
implementation  and  enforcement  of 
the  Act. 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Steadman,  Special  Assis- 
tant. Denver  Technical  Support. 
4015  Wilson  Boulevard,  Arlington, 
Va.  22203,  703-235-1374. 

SUPPLEMENTARY  INFORMATION: 

I.  Analysis 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95- 
164,  November  9.  1977)  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Pub.  L.  91-173)  and  rede- 
signated it  the  Federal  Mine  Safety 
and  Health  Act  of  1977;  repealed  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (Pub.  L.  89-577);  trans- 
ferred the  functions  of  enforcing  mine 
safety  and  health  laws  from  the  Secre- 
tary of  the  Interior  to  the  Secretary  of 
Labor  except  with  respect  to  research 
functions  assigned  to  the  Secretary  of 
the  Interior  under  section  501  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  except  for  those  func- 
tions which  are  expressly  transferred 
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to  the  Federal  Mine  Safety  and 
Health  Review  Commission;  estab- 
lished in  the  Department  of  Labor  a 
Mine  Safety  and  Health  Administra- 
tion to  be  headed  by  an  Assistant  Sec- 
retary of  Labor  for  Mine  Safety  and 
Health;  Provided,  That  the  mandatory 
standards  relating  to  mines  issued  by 
the  Secretary  of  the  Interior  under 
the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  and  regulations  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  which  are  in  effect 
on  the  date  of  enactment  of  the  Feder- 
al Mine  Safety  and  Health  Amend- 
ments Act  of  1977  shall  remain  in 
effect  until  the  Secretary  of  Labor 
issues  new  or  revised  regulations;  and 
authorized  and  directed  the  Secretary 
of  Labor  to  carry  out  these  functions 
through  the  Mine  Safety  and  Health 
Administration,  except  as  specifically 
provided  otherwise. 

In  order  to  provide  for  necessary 
changes  in  names  to  conform  to  the 
provisions  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Subchapters  A 
through  O  of  Chapter  I.  Title  30,  Code 
of  Federal  Regulations  (CFR)  are  re- 
vised and  amended.  Addresses  and  the 
names  of  organizational  units  have 
also  been  changed  to  those  which  are 
current  on  the  date  of  this  publica- 
tion. 

II.  Effect  ok  Existimo  Rules 

These  amendments  change  the  title 
of  Chapter  I,  Title  30,  CFR  to  reflect 
the  transfer  of  functions  to  the  Mine 
Safety  and  Health  Administration  in 
the  Department  of  Labor.  Names,  ad- 
dresses and  telephone  numbers  are  up- 
dated so  that  the  rules  will  be  current. 
Typographical  errors  in  the  regula- 
tions are  also  corrected.  The  amend- 
ments do  not  affect  the  substantive  re- 
quirements of  the  regiilations. 

III.  Rulemaking  Procedure 

These  amendments  involve  nonsub- 
stantive matters  relating  to  manage- 
ment, personnel,  agency  organization 
and  procedures.  Therefore,  these 
amendments  are  exempt  from  the 
notice  and  comment  procedures  of  5 
U.S.C.  section  553  by  5  U.S.C.  section 
553(a)(2)  and  (b)(3)(A).  These  rules 
will  be  effective  on  March  24.  1978. 

rv.  Drafting  Information 

The  principal  person  responsible  for 
the  drafting  of  this  final  rule  is: 

William  E.  Steadman,  Special  Assis- 
tant, Denver  Technical  Support. 
4015  Wilson  Boulevard.  Arlington. 
Va.  22203.  703-235-1374. 

V.  Impact  Statements 

It  has  been  determined  that  this 
dociunent  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic    Impact    Statement    under 


Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Cir- 
cular A-107. 

Dated:  March  20.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health. 

Title  30.  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

The  Title  of  Chapter  I  Is  revised  to 
read  as  shown  below: 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

The  Title  of  Part  1.  Chapter  I,  Is  re- 
vised to  read  as  shown  below: 

PART  1— MINE  SAFETY  AND  HEALTH 
ADMINISTRATION:  ESTABUSHMENT 
AND  USE  OF  OFFIOAL  EMBLEM 

Part  1  of  Title  30  of  the  Code  of  Fed- 
eral Regulations  is  further  amended  as 
follows: 

K  1.1,  1.2, 1 J    [Amended] 

1.  In  Hl.l.  1.2.  and  1.3.  the  words 
"Mining  Enforcement  and  Safety  Ad- 
ministration" are  deleted  whenever 
they  appear  and  the  words  "Mine 
Safety  and  Health  Administration" 
are  substituted  therefor 

2.  In  91.1.  the  emblem  shown  is  de- 
leted and  is  replaced  by  a  new  emblem 
as  shown  following: 


United  States  Department  of  Labor 

MSHA 

Mine  Safety  and  Health  Administration 


3.  In  K1.2  and  1.3,  the  acronym 
"MESA"  is  deleted  whenever  it  ap- 
pears and  the  acronym  "MSHA"  is 
substituted  therefor. 

4.  In  S  1.2.  delete  the  words  "The  In- 
terior" and  substitute  the  word 
"Labor"  therefor. 

5.  In  S1.3.  delete  the  word  "Adminis- 
trator" and  substitute  the  words  "As- 
sistant Secretary  of  Labor  for  Mine 
Safety  and  Health"  therefor. 


PART  11— RESPIRATORY  PROTECTIVE 
DEVICES:  TESTS  FOR  PERMISSIBIL- 
ITY: FEES 

Part  11  of  Chapter  I  of  TlUe  30  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 
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t 
pears  and  the  acronym 
substituted  therefor: 


"MSHA"   is 
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"USMESA  '  and  substitute  the  capital 
letters  "USMSHA"  therefor. 


PART     20— ELECTRIC     MINE     LAMPS 
OTHER     THAN     STANDARD     CAP 


I-!'  I 


Mll.l.  11.3.  11.3(c).  11.3(Jj),  11.4,  11.10(e), 
11.22      (subtext),      11.30(a),      11.30(b), 
11.30(c),     11.31(e),     11.32(a),     ll,S2(c), 
11.33(b).     11.33(c),     11.33(e), 
H.33(g),  11.34,  11.35(a),  11.40, 
11.42      (heading),      11.42(a), 
11.42(c),     11.43     (heading), 
11.43(c).     11.60(a),     11.60(b), 
11.63(c), 
11.65(b), 
11.66(a), 
1).   11.90(b) 
(Table), 


11.65  (heading), 
11.65(c),  11.65(d), 
11.79-1,  11.86-3(c) 
(note),  11.90(c), 
11.150       (note) 


11.33(a), 
11.33(f), 
11.41(i), 
11.42(b), 
11.43(b), 
,  11.61(e), 
11.65(a), 
11.65(e), 
(footnote 
11.124-7 
[Amended] 

1.  In  the  sections  specified  below, 
the  words  "Mining  Enforcement  and 
Safety  Administration"  are  deleted 
whenever  they  appear  and  the  words 
"Mine  Safety  and  Health  Administra- 
tion" are  substituted  therefor: 

Sections  11.33(b)  and  11.90(b)(note). 

2.  In  the  section  specified  below,  the 
acronym  "MESA"  is  deleted  whenever 
it  appears  and  the  acronym  "MSHA" 
is  substituted  therefor 

Sections  11.1,  11.3(c),  11.4,  11.22  (subtext), 
11.30(a),  11.30(b),  11.30(c),  11.31(e),  11.32(a), 
11.32(c).  11.33(a),  11.33(b).  11.33(c),  11.33(e), 
11.33(f).  11.33(g).  11.34,  11.35(a),  11.40. 
11.41(1),  11.42  (heading).  11.42(a).  11.42(b). 
11.42(c),  11.43(heading).  11.43(b),  11.43(c), 
11.80(a).  11.60(b).  11.61(e).  11.63(c),  11.65 
(heading),  11.65(a).  11.65(b),  11.65(c). 
11.66(d),  11.65(e),  11.66(a).  11.79-1,  11.85- 
3(c)  (footnote  1),  11.90(c),  11.124.-7  (Table 
8),  and  11.150  (note). 

3.  In  §11.3(Jj),  insert  a  new  sentence 
after  the  period  as  follows:  "predeces- 
sor organization  to  MSHA.  prior  to 
March  9.  1978." 

4.  In  §  11.3.  add  a  new  definition  (kk). 
after  (jj).  as  follows:  "'MSHA'  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

5.  In  §511.4  and  11.10(e),  delete  the 
words  "Approval  and  Testing,  Pitts- 
burgh Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certification  Center"  therefor,  and 
change  the  address  from  "4800  Forbes 
Avenue,  Pittsburgh,  Pa."  to  "Box  201B 
Industrial  Park  Road,  Dallas  Pike, 
Triadelphia,  W.  Va.  26059." 


PART  15— EXPLOSIVES  AND  RELATED 
ARTICLES 

Part  15  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

SS15-2.  16.2(b).  15.2(1),  15.3,  15.4(a), 
16.4(bKlXX),  16.5  15.5(d),  15.6(a), 
15.6(e),  15.8.  15.9,  15.11,  15.12(a),  15.13, 
15.14(a),  15.14(b),  15.14(d),  15.15,  15.16. 
15.17.  15.18(B).  15.18(b),  15.20,  15.22(b), 
15.24(a),  15.24(b)    [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections         15.2(b),  15.3,  15.4(a), 

15.4<bKlKx),  15.5.  lS.5(d),  lS.6<a),  lS.6(e), 
15.8.  15.9.  15.11,  15.12(a),  15.13,  15.14(a), 
15.14(b),      15.14(d).      15.15.      15.16.      15.17, 
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15.18(a),   15.]J8(b),   15.20,   15.22(b),   16.24(a), 
and  15.24(b).  I 

2.  In  §  15.2(1).  insert  a  new  sentence 
after  the  period  as  follows:  "Predeces- 
sor organization  to  MSHA,  prior  to 
March  9,  1978." 

3.  In  §  15.2,  add  a  new  deifinition  (j). 
after  (1).  as  follows:  "'MSHA'  means 
the  U.S,  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  §§15.3  and  15.8,  delete  the 
words  "Approval  and  Testing,  Pitts- 
burgh Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certification  Center"  therefor,  and 
change  the  address  from  "4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213"  to  Box 
201B  Industrial  Park  Road,  Dallas 
Pike.  Triadelphia,  W.  Va.  26059". 

5.  In  §  15.14(b).  delete  the  words  "the 
Interior"  and  substitute  the  word 
"Labor"  therefor. 


PART  16— STEMMING  DEVICES 

Part  16  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  16.1.  16.2(b).  16.2(c),  16.2(d).  16.2(0.  16.3, 
16.4(c),  16.4(a)  (Footnote),  16.5,  16.6, 
16.7,  16.8,  16.9,  16.10(b)(1),  16.10(b)(2), 
16.10(c),  16.11,  16.12,  16.13,  16.14(a), 
16.14(b),  16.15.  16.16(c),  16.16(d),  16.17, 
16.18    [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor: 

Sections  16.1,  16.2(b),  16.2(c),  16;2(d),  16.3, 
16.4(c),  16.4(a)  (Footnote),  16.5,  16.6,  16.8, 
16.9,  16.10(b)(1),  16.10(b)(2),  16.10(c),  16.11, 
16.12,  16.13,  16.14(a),  16.14(b),  16.15. 
16.16(c),  16.16(d),  16.17,  and  16.18. 

2.  In  §  16.2(f),  insert  a  new  sentence 
after  the  period  as  follows:  "Predeces- 
sor organization  to  MSHA,  prior  to 
March  9,  1978." 

3.  In  §  16.2,  add  a  new  definition  (g), 
after  (f),  as  follows:  "'MSHA'  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  §§16.3  and  16.8,  delete  the 
words  "Approval  and  Testing,  Pitts- 
burgh Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certification  Center"  therefor,  and 
change  the  address  from  "4800  Forbes 
Avenue.  Pittsburgh.  Pa.  15213"  to 
"Box  201B  Industrial  Park  Road, 
Dallas  Pike,  Triadelphia.  W.  Va. 
26059". 

5.  In  §  16.14,  delete  the  words 
"Mining  Enforcement  and  Safety  Ad- 
ministration" and  substitute  the  words 
"Mine  Safety  and  Health  Administra- 
tion" therefor. 

6.  In  §16.7,  delete  the  words  "Bu- 
reau's Explosives  Testing  Station  at 
Bruceton.  Pa.."  and  substitute  the 
words  "Approval  and  Certification 
Center"  therefor.  t  .  i     i 
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PART  17— BLASTING  DEVICES        I 

Part  17  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  17.1,  17.2,  17.2(b),  17.2(c).  17.2(d),  17.2(e), 
17.3,  17.4(d),  17.4(a)  (footnote)  (1),  17.6, 
17.7,  17.8,  17.9,  17.10(g).  17.11(e). 
17.11(f),  17.12,  17.13,  17.14,  17.15. 
17.16(c),  17.16(j),  17.17,  17.18,  17.20 
[Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor: 

Sections  17.1.  17.2(b).  17.2(c),  17.2(d),  17.3, 
17.4(d),  17.4(a)  (footnote)  (1),  17.6,  17.7,  17.8, 
17.9,  17.10(g),  17.11(e),  17.11(f),  17.12,  17.13, 
17.14,  17.15,  17.16(c),  17.16(J),  17.17,  17.18, 
and  17.20. 

2.  In  §  17.2(e),  insert  a  new  sentence 
after  the  period  as  follows:  "Predeces- 
sor organization  to  MSHA.  prior  to 
March  9, 1978." 

3.  In  §  17.2,  add  a  new  definition  (f ), 
after  (e),  as  follows:  "'MSHA'  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  §§17.3  and  17.8,  delete  the 
words  "Approval  and  Testing,  Pitts- 
burgh Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certification  Center"  therefor,  and 
change  the  address  from  "4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213"  to  "In- 
dustrial Park  Road,  Dallas  Pike,  Tria- 
delphia, W.  Va.". 

5.  In  §  17.7,  delete  the  words  "Explo- 
sives Testing  Station  at  Bruceton, 
Pa.,"  and  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor. 


PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  A^D  ACCESSO- 
RIES 

Part  18  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§18.1,  18.2,  18.3,  18.6(a),  18.6(e),  18.6(f), 
18.6(g),  18.6(h),  18.6(k),  18.6(1),  18.7(m), 
18.7  (note),  18.9(a),  18.9(b),  18.9(c), 
18.10(a),  18.10(c),  18.11(a),  18.11(b), 
18.12(a),  18.12(c),  18.13,  18.14,  18.15, 
18.15(b),  18.16,  18.20(b),  18.21.  18.30(a). 
18.31(a)(4),  18.32(a),  18.32(b),  18.32(h), 
18.34(a)(2),  18.34(aK3),  18.35(aX5Kii), 
18.40,  18.47(dK6),  18.61(a),  18.62(a). 
18.62(c),  18.63,  18.64(e),  18.64(f), 
18.65(f),  18.65(f)(1).  18.65(fX2),  18.66(a), 
18.67,  18.69,  18.80(c),  18.80(e),  18.80(f), 
18.81(a),  18.81(c),  18.82(a), 

18.82(c)(lKii),  18.82(cKlXiU), 

18.82(cX2),  18.82(d),  18.82(e),  18.82(f), 
18.82(g).  18.82(gXl),  18.82(h),  18.  (Ap- 
pendix II)  (Figure  3— Caution  5),  18.90, 
18.91(a),  18.92(b),  18.93(aXl),  18.93(b), 
18.93(cX3),  18.97(bX4XiU),  18.99, 
18.99(a),  18.99(b)    [Amended] 

In  the  sections  below,  the  acronsmi 
"MESA"   is  deleted  wherever  it  ap- 
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words    "Approval    and    Certification 
Center"  therefor,  and  change  the  ad- 
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sor  organization  to  MSHA,  prior  to 
March  9.  1978." 
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7.  In  §  24.0(a).  delete  all  of  the  text 
foUowinfir  the  narpnt.hpt.lMtl   rpfprpnrp 
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pears  and  the  acronym  "MSHA"  is 
substituted  therefor 

Sections  18.1.  18.6(a),  18.6(e).  18.6(f). 
18.6(g).  18.6(h).  18.6(k).  18.6(1).  18.7(m).  18.7 
(note).  18.9(a).  18.9(b).  18.9(c).  18.1(Ka). 
18.1(Kc).  18.11(b).  18.12(a).  18.12(c).  18.13, 
18.14.  18.15.  18.15(b).  18.16.  18.2(Kb),  18.21, 
18.3(Xa),  18.31(aK4).  18.32(a),  18.32(b), 
18.32(h). 

Sections  18.34(aK2),  18.34(a)(3), 

18.35(aKSKU),  18.40,  18.47(dK6),  18.61(a). 
18.62(a).  18.62(c),  18.63,  18.64(e),  18.64(f), 
18.65(f),  18.65(fK2).  18.66(a),  18.67.  18.69, 
18.8(Kc).  18.8(Ke),  18.81(c).  18.82(c)(l)(U), 
18.82(0(1  KiU),  18.82(CK2),  18.82(d),  18.82(g), 
18.82(gHl).  18.  (Appendix  II)  (Figure  3— 
Caution  5).  18.90,  18.91(a),  18.92(b), 
18.93(aKl),  18.93(b),  18.97(bK4KUl).  and 
18.99. 

2.  Under  18.2.  delete  the  definition 
"'Administrator'  means  the  Adminis- 
trator, Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  definition  '"Assistant  Secretary' 
means  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health" 
therefor,  as  the  fifth  listed  definition; 
in  the  twenty-sixth  listed  definition, 
which  begins  with  the  word  "MESA." 
add  a  new  sentence,  after  the  period, 
as  follows:  "Predecessor  organization 
to  MSHA.  prior  to  March  9.  1978";  add 
a  new  definition  after  the  twenty-sev- 
enth listed  definition  as  follows: 
"MSHA'  means  the  United  States  E>e- 
partment  of  Labor,  Mine  Safety  and 
Health  Administration";  in  the 
.twenty-eighth  listed  definition,  which 
begins  with  the  words  "Permissible 
equipment,"  add  a  new  clause,  after 
the  post-parenthesis  and  before  the 
period,  as  follows:  ",  or.  after  March  9, 
1978.  by  the  Assistant  Secretary  under 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Pub.  L.  91-173.  as  amend- 
ed by  Pub.  L.  95-164.  30  U.S.C.  801)"; 
in  the  definition  which  begins  with 
the  word  "Permit,"  delete  the  word 
"Administrator"  and  substitute  the 
words  "Assistant  Secretary"  therefor 
in  all  other  listed  definitions,  delete 
the  acronym  "MESA"  whenever  it  ap- 
pears and  substitute  the  acronym 
"MSHA"  therefor. 

3.  In  the  Sections  specified  below, 
the  words  "Approval  and  Testing, 
Pittsburgh  Technical  Support  Center" 
are  deleted  wherever  they  appear  and 
the  words  "Approval  and  Certification 
Center"  are  substituted  therefor,  and 

\  the  address  is  changed  from  "4800 
Forbes  Avenue.  Pittsburgh,  Pa.  15213" 
to  "Box  201B  Industrial  Park,  Dallas 
Pike.  Triadelphia.  W.  Va.  26049"  wher- 
ever it  appears. 

Sections  18.3,  18.6(a),  18.80(f),  IS^Ka), 
18.82(a),  and  18.82(d). 

4.  In  H  18.6(a)  and  18.11(a).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  wonis  "Mine  Safety  and  Health 
AdmiuMration"  therefor. 

5.  In  H  18.14.  18.65(fKl),  and 
18.65(fX2).  delete  the  capital  letters 
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"USMESA  '  and  substitute  the  capital 
letters  "USMSHA"  therefor. 

6.  In  S  18.82(a).  delete  the  words 
"Administrator  of  MESA.  U.S.  Depart- 
ment of  the  Interior,  Washington  D.C. 
20240"  and  substitute  the  words  "As- 
sistant Secretary  of  Labor  for  Mine 
Safety  and  Health,  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203"  therefor. 

7.  In  §§  18.82(e),  18.82(g).  and 
18.82(h),  delete  the  words  "Adminis- 
trator of  MESA"  and  substitute  the 
words  "Assistant  Secretary"  therefor. 

8.  In  S  18.82(f),  delete  the  word  "Ad- 
ministrator" the  second  time  it  ap- 
pears and  substitute  the  words  "Assis- 
tant Secretary"  therefor. 

9.  In  §§  18.92(cK3).  18.99(a).  and 
18.99(b),  delete  the  words  "Approval 
and  Testing"  and  substitute  the  words 
"Approval  and  Certification  Center" 
therefor. 


PART  19— ELECTRIC  CAP  LAMPS 

Part  19  of  Chapter  I  of  -ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

H  19.1(b).  19.1(c).  19.2(o).  19.3.  19.4(a). 
19.4(b).  19.4(d).  19.4(f),  19.4(g),  19.6(b). 
19.7.  19.8,  19.9,  19.10  (heading),  19.10, 
19.10(a),  19.10(bKl).  19.10(bX2), 
19.11(a),  19.12(a),  19.12(b),  19.12(c), 
19.12(d).  19.13.  19.13(a).  19.13(b), 
19.13(c)    [Amended] 

In  the  Sections  specified  below,  the 
acronym  "MESA"  is  deleted  wherever 
it  appears  and  the  acronym  "MSHA" 
is  substituted  therefor. 

Sections  19.1(b),  19.1(c),  19.2(o),  19.3, 
19.4(b),  19.4(d),  19.4(f),  19.4(g).  19.6(b),  19.7. 
19.8.  19.9.  19.10  (heading).  19.10.  19.10(a). 
19.10(bKl),  19.10(bK2),  10.11(a),  19.12(b). 
19.12(c).  19.12(d).  19.13,  19.13(b).  and 
19.13(c). 

2.  In  the  Sections  specified  below, 
the  words  "Approval  and  Testing, 
Pittsburgh  Technical  Support  Center" 
are  deleted  wherever  they  appear  and 
the  words  "Approval  and  Certification 
Center"  are  substituted  therefor,  and 
the  address  is  changed  from  "4800 
Forbes  Avenue.  I*ittsburgh,  F*a.  15213" 
to  "Box  201B  Industrial  Park  Road. 
Dallas  Pike,  Triadelphia.  W.  Va. 
26059"  wherever  it  appears. 

Sections  19.2(0).  19.3.  19.3(g).  19.4(a).  and 
19.13(a). 

3.  In  9 19.4(g).  delete  the  words  "Ap- 
proval and  Testing.  Pittsburgh  Tech- 
nical Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certification  Center"  therefor. 

4.  In  S9  19.3  and  19.12(a).  delete  the 
words  'Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 


PART  20— ELECTRIC  MINE  LAMPS 
OTHER  THAN  STANDARD  CAP 
LAMPS 

Part  20  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

a  20.0.  20.1(c),  20.2(b).  20.2(d).  20.3.  20.40), 
20.5(a),  20.5(b),  20.6(c),  20.5(e),  20.5(f). 
20.8(a),  20.8(b).  20.9(eXl),  20.9(e)  (sub- 
text), 20.11  (heading).  20.11.  20.11(a), 
20.11(b)(1),  20.11(bX2),  20.12(a).  20.13, 
20.13(a),  20.13(b),  20.13(c),  12.14, 
20.14(a),  20.14(b),  20.14(c)    [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  20.0,  20.1(c),  20.2(b).  20.2(d),  20.3, 
20.4(J),  20.6(b),  20.6(c).  20.6(e),  20.5(f). 
20.8(a),  20.8(b),  20.9(eKl),  20.9(e)  (subtext). 
20.11  (heading).  20.11.  20.11(a).  20.11(bKl). 
30.11(bK2).  20.12(a),  20.13.  20.13(a).  20.13(b). 
30.13(c),  20.14.  30.14(b),  and  20.14(e). 

2.  In  S§20.3  and  20.13.  delete  the 
words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

3.  In  SS20.3,  20.4(J),  and  20.5(a). 
delete  the  words  "Approval  and  Test- 
ing, Pittsburgh  Technical  Support 
Center"  and  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor,  and  change  the  address  from 
"4800  Forbes  Avenue.  Pittsburgh,  Pa. 
15213"  to  Box  201  B  Industrial  Park 
Road.  Dallas  Pike.  Triadelphia,  W.  Va. 
26059." 

4.  In  9  20.14(a).  delete  the  words 
"Central  Experiment  Station.  Bureau 
of  Mines.  4800  Forbes  Street.  Pitts- 
burgh 13.  Pa."  and  substitute  the 
words  "Approval  and  Certification 
Onter.  Box  201  B  Industrial  Park 
Road.  Dallas  Pike,  Triadelphia.  W.  Va. 
26059"  therefor. 


PART  21— FLAME  SAFETY  LAMPS 

Part  21  of  Chapter  I  of  "ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

99  210.  21.1(b).  21.2(a),  21.2(b),  21.3(j),  21.4, 
21.5(a),  21.5(b),  21.5(c),  21.7  (heading), 
21.7,  21.7(a),  21.7(bXl),  21.7(bX2), 
21.8(a),  21.9,  21.9(a),  21.9(b),  21.9(c), 
21.10,  21.10(a).  21.10(b)    [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  Is  deleted  wher- 
ever it  appears  ard  the  acronym 
"MSHA"  is  substituted  therefor 

SecUons  21.0,  21.1(b).  21.3(a).  21.2(b). 
21.3(J).  21.4.  21.6(b),  21.5(c).  21.7  (heading), 
21.7.  21.7(a).  21.7(bXl).  21.7(bX2).  21.8(a). 
21.0,  21.0(a).  21.9(b).  21.9(c).  21.10.  and 
21.10(b). 

2.  In  9921.3(J),  21.4,  21.5(a),  and 
21.10(a),  delete  the  words  "Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center"  and  substitute  the 
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ever    it    appears    and    the    acronym 

"MSHA"  is  f(uh.<;titut«^d  th*»ri»foir 
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4.  In  99  27.3,  27.4(a),  27.8(h)  and  27.8 
(subtext).  d«>1«>t^  fhf>  words  "AoDroval 


Health  and  Safety  Act  of   1969  (30 
U.S.C.    819(e))"    and    substitute    the 


•    :1 


words  "Approval  and  Certification 
Center"  therefor,  and  change  the  ad- 
dress from  "4800  Forbes  Avenue.  Pitts- 
burgh, Pa.  15213"  to  "Box  201  B  In- 
dustrial Park  Road,  Dallas  Pike,  Tria- 
delphia. W.  Va.  26059". 

3.  In  99  21.4  and  21.9,  delete  the 
words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 


PART  22— PORTABLE  METHANE 

DETECTORS 

Part  22  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regiilations  is 
amended  as  follows: 

§§  22.0.  22.1(b).  22.2(c),  22.3(j).  22.4.  22.5(a), 
22.5(b),  22.6(c).  22.7(c),  22.7(d),  22.8 
(heading).  22.8,  22.8(a),  22.8(b),  22.9. 
22.10(aXl).  22.10(aX2),  22.10(b). 
22.10(c).  22.10(d).  22.11.  22.11(a), 
22.11(b),  22.11(c)    [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  22.0.  22.1(b).  22.2(c),  22.3(J),  22.4, 
22.5(b).  22.5(c),  22.7(c),  22.7(d).  22.8  (head- 
ing). 22.8.  22.8(a),  22.8(b),  22.9,  22.10(a)(2), 
22.10(b),  22.10(c),  22.10(d).  22.11,  22.11(b). 
and  22.11(c). 

2.  In  99  22.3(J),  22.4,  22.S(a),  and 
22.11(a),  delete  the  words  "Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center"  and  substitute  the 
words  "Approval  and  Certification 
Center"  therefor,  and  change  the  ad- 
dress from  "4800  Forbes  Avenue,  Pitts- 
burgh, Pa.  15213"  to  "Box  201  B  In- 
dustrial Park  Road,  Dallas  Pike,  Tria- 
delphia. W.  Va.  26059." 

3.  In  99  22.4  and  22.10(aXl).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 


PART  23— TELEPHONES  AND 

SIGNALING  DEVICES 

Part  23  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

9923.1(b),  23.2(a).  23.2(b).  23.2(d).  23.2(g), 
23.3.  23.4(g),  23.5(a),  23.5(b),  23.5(c), 
23.5(e),  23.5(f),  23.7(e).  23.9(e).  23.10 
(heading),  23.10,  23.10(a),  23.10(b). 
23.11,  23.12(aMl),  23.12(aM2).  23.12(b), 
23.12(c).  23.13,  23.14.  23.14(a).  23.14(b), 
23.14(c)    [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  23.1(b),  23.2(a),  23.2(b),  23.2(d), 
23.3,  23.4(g).  23.5(b),  23.5(c),  23.5(e),  23.5(f), 
23.7(e),  23.9(e).  23.10  (heading),  23.10, 
23.10(a),  23.10(b).  23.11.  23.12(a)(2),  23.12(b), 
23.12(c),  23.13,  23.14.  23.14(b),  and  23.14(c). 

2.  In  9  23.2(g),  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
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sor  organization  to  MSHA.  prior  to 
March  9,  1978." 

3.  In  9  23.1,  add  a  new  definition  (h), 
after  (g),  as  follows:  'MSHA'  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  99  23.3  and  23.12(aKl),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  99  23.3,  23.4(g),  23.5(a),  and 
23.14(a),  delete  the  words  "Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center"  and  substitute  the 
words  "Approval  and  Certification 
Center"  therefor,  and  change  the  ad- 
dress from  "4800  Forbes  Avenue,  Pitts- 
burgh, Pa.  15213"  to  "Box  201B  Indus- 
trial Park  Road,  Dallas  Pike,  Triadel- 
phia. W.  Va.  26059."  It  i 
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PART  24— SINGLE-SHOT  BLASTING 
UNITS  II 

Part  24  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

9924.0(a),  24.0(c),  24.0(d),  24.0(e),  24.1(1). 
24.2.  24.3(a),  24.3(b),  24.3(d),  24.3(f), 
24.3(g),  24.5( heading),  24.5,  24.5(b),  24.6, 
24.7(a),  24.7(b),  24.7(c),  24.8,  24.9, 
24.9(a),  24.9(b).  24.9(c)    [Amended]. 

1.  In  the  Sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor: 

Sections  24.0(a),  24.0(c),  24.0(d),  24.1(i), 
24.2,  24.3(b),  24.3(d),  24.3(f),  24.3(g). 
24.5(headlng).  24.5.  24.5(b).  24.6,  24.7(a). 
24.7(b),  24.7(c),  24.8.  24.9,  24.9(b).  and 
24.9(c). 

2.  In  9  24.0(e).  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
sor organization  to  MSHA,  prior  to 
March  9,  1978." 

3.  In  9  24.0,  add  a  new  definition  (f ), 
after  (e),  as  follows:  "'MSHA'  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad- 
ministration." 

4.  In  9  24.2.  delete  the  words  "Mining 
Enforcement  and  Safety  Administra- 
tion" and  substitute  the  words  "Mine 
Safety  and  Health  Admini^ration" 
therefor. 

5.  In  9  24.7.  delete  the  words  "Mining 
Enforcsment  and  Safety  Administra- 
tion, United  States  Department  of  the 
Interior"  and  substitute  the  words 
"Mine  Safety  and  Health  Administra- 
tion" therefor. 

6.  In  9§24.1(i),  24.2.  24.3(a),  24.9(a), 
delete  the  words  "Approval  and  Test- 
ing. Pittsburgh  Technical  Support 
Center"  and  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor,  and  change  the  address  from 
"4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213"  to  "Box  201B  Industrial  Park 
Road,  DaUas  Pike.  Triadelphia.  W.  Va. 
26059." 


7.  In  9  24.0(a),  delete  all  of  the  text 
following  the  parenthetical  reference 
"(a)"  and  substitute  the  words  "Inves- 
tigations under  this  part  are  (induct- 
ed under  the  authorization  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of 
1977  (Pub.  L.  91-173,  as  amended  by 
Pub.  L.  95-164)." 


PART  25— MULTIPLE-SHOT  BLASTING 
UNITS 

Part  25  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

99  25.2(b),  25.2(f),  25.3,  25.4(j),  25.5  25.6(a). 
25.6(b).  25.7(a),  25.7(d),  25.7(1),  25.9(a), 
25.10(a),  25.10(c),  25.11(a).  25.11(b), 
25.12,  25.12(b).  25.13,  25.21(a),  25.26(a) 
[Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronjmi 
"MSHA"  is  substituted  therefor: 

Sections  25.2(b).  25.3,  25.4(J).  25.5.  25.6(a). 
25.6(b),  25.7(a),  25.7(d),  25.7(1),  25.9(a), 
25.10(a),  25.10(c),  25.11(b).  25.12,  25.12(b), 
25:i3.  25.21(a),  and  25.26(a). 

2.  In  9  25.2(f),  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
sor organization  to  MSHA.  prior  to 
March  9,  1978." 

3.  In  9  25.2,  delete  the  parenthetical 
reference  "(g)"  which  precedes  the 
word  "Applicant"  and  suljstitute  the 
parenthetical  reference  "(h)"  therefor, 
and  add  a  new  definition  (g),  after  (f ), 
as  follows:  "  'MSHA'  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  99  25.6(a)  and  25.11(a),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  99  25.3,  25.4(j)  and  25.6(a), 
delete  the  words  "Approval  and  Test- 
ing, Pittsburgh  Tectmical  Support 
Center"  and  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor,  and  change  the  address  from 
"4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213"  to  "Box  201  B  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  W.  Va. 
26059." 


PART  26— LIGHTING  EQUIPMENT  FOR 

ILLUMINATING  UNDERGROUND 
I  WORKINGS 

Part  26  of  Chapter  I  of  "ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

99  26.2,  26.2(b),  26.2(c),  26.2(p),  26.3,  26.5, 
26.6(k),  26.7,  26.8(a),  26.8(b),  26.9(a), 
26.9(b),  26.14,  26.15(a),  26.15(b), 
26.16(a),  26.16(b),  26.17(a),  26.17(b), 
26.18(a),  26.19,  26.19(b),  26.20  [Amend- 
ed]. 

1.  In  the  sections  si>ecified  below, 
the  acronym  "MESA"  is  deleted  wher- 
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the     address     from     "4800     Forbes     proval     and     Certification     Center"     9933.2(c),  33.2(d),  33.2(i),  33.3,  33.5(aX3) 
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ever    it    appears    and    the    acronym 
"MSHA"  Is  substituted  therefor: 

Sections  M.2(b).  36.2(c),  26.3.  26.5.  26.6<k). 
M.7,  36.8(a).  26.8(b).  26.9(a).  26.9(b),  26.14. 
M.15(a).  36.15(b).  36.16(a).  26.16(b).  26.17(a). 
M.17(b).  36.18(a).  36.19.  36.19(b).  and  36.30. 

2.  In  §{  26.2(p).  add  a  new  sentence, 
after  the  period,  as  follows;  "Predeces- 
sor organization  to  MSHA.  prior  to 
March  9.  1978." 

3.  In  {  26.2.  delete  the  parenthetical 
referen<»  "(q)"  which  precedes  the 
word  "Applicant"  and  substitute  the 
parenthetical  reference  "(r)"  therefor. 
and  add  a  new  definition  (q),  after  (p). 
as  follows:  "  MSHA'  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  H  26.8(a)  and  26.17(a).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  H26.3.  26.6(k).  and  26.8(a). 
delete  the  words  "Approval  and  Test- 
ing. Pittsburgh  Technical  Support 
Center"  uid  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor,  and  change  the  address  from 
"4800  Forbes  Avenue,  Pittsburgh.  Pa." 
(Pa.  in  26.6(k))  to  "Box  201  B  Industri- 
al Park  Road.  Dallas  Pike,  Triadel- 
phla.  W.  Va.  26059." 


PART  27— METHANE— MONITORING 
SYSTEMS 

Part  27  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 

amended  as  follows: 

I 

M  27.2(a).  27.2(h).  27.2(k).  27^n).  27J. 
27.4(a).  27.4(c).  27.4(d).  27.4(e).  27.5(a). 
27.6.  27.7,  27.8(h),  27.8  (subtext),  27.10, 
27.1(Kb).  27.10(c),  27.11.  27.11(b). 
27.11(c).  27.12.  n.20(a).  27.20(f).  27.20 
(note).  27.21(d),  27.21(e),  27.21(f). 
27.22(c).  27.30.  27.31.  27J2(b).  27.33. 
27.35.  27.36.  27.32  (footnote:  4).  2748, 
27.39(b)    [Amended). 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  Is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor: 

Sections  37.2(h).  27.2(k).  27.2(n).  37.3. 
37.4(a),  27.4(c),  27.4(d),  27.4(e).  27.5(a).  37.6. 
37.7.  37.8(h).  37.10,  37.10(b).  27.10(c).  27.11. 
37.11(b).  37.11(c).  37.13.  37.30(a),  37.30(f), 
37.30  (note).  37.31(d).  27.21(e).  27.21(f), 
37.32(c),  37.30,  37.31.  37.32(b),  37.33,  37.35, 
37.36.  37.32  (footnote:  4).  37.38.  and  27.39(b). 

2.  In  }27.2.  after  the  parenthetical 
reference  "(a)",  delete  the  definition 
which  begins  with  the  word  "MESA" 
and  substitute  the  definition  "  'MSHA' 
means  the  United  States  Department 
of  Labor.  Mine  Safety  and  Health  Ad- 
ministration." therefor. 

3.  In  H  27.4(a)  and  27.4(d).  delete  the 
words  "Mining  Enfon^ment  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 
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4.  In  H  27.3.  27.4(a).  27.8(h)  and  27.8 
(subtext),  delete  the  words  "Approval 
and  Testing.  F»ittsburgh  Technical 
Support  Center"  and  substitute  the 
words  "Approval  and  Certification 
Center"  therefor,  and  change  the  ad- 
dress from  "4800  Forbes  Avenue.  Pitts- 
burgh. Pa.  15213"  to  "Box  201B  Indus- 
trial Park  Road,  Dallas  Pike,  Trladel- 
phla,  W.  Va.  26059. " 


Health  and  Safety  Act  of  1969  (30 
U.S.C.  819(e))"  and  substitute  the 
words  "Section  110(h)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977" 
(Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164)  therefor. 


PART  28— FUSES  FOR  USE  WITH 
DIRECT  CURRENT  IN  PROVIDING 
SHORT-QRCUIT  PROTECTION  FOR 
TRAILING  CABLES  IN  COAL  MINES 

Part  28  of  Chapter  I  of  -nUe  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  28.4(b),  28.4(d).  28.10(c).  28.10(d), 
28.10(e).  28.10(0,  28.10(g).  28.20(a), 
28.20(b).  28.21(d).  28.22(a).  28.22(c), 
28.23(a).  28.23(b).  28.23(c).  28.23(e). 
28.23(g).  28.23(h),  28.24.  28.25(a). 
28.25(c),  28.30,  28.31(b),  28.32  (heading), 
28J2(a).  28.32(b).  28.32(c),  28.33  (head- 
ing). 28.33(a).  28.33(b).  28.40(a). 
28.40(b).  28.40(d)    [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor. 

Sections  28.4(b),  28.10(d).  28.10(e). 
28.10(f).  28.10(K).  28.20(a),  28.20(b),  28.21(d). 
28.22(a),  28.22(c).  28.23(a),  28.23(b),  28.23(c), 
28.23(e).  28.23(K),  28.23(h),  28.24,  28.2S(a). 
28.25(c),  28.30,  28.32  (heading).  28.32(a), 
28.32(b),  28.32(c).  28.33  (heading),  28.33(a), 
38.33(b),  38.40(a).  28.40(b).  and  28.40(d). 

2.  In  §  28.4(d).  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
sor organization  to  MSHA,  prior  to 
March  9.  1978." 

3.  In  §  28.4.  delete  the  parenthetical 
reference  "(e)"  which  precedes  the 
word  "fuse"  and  substitute  the  paren- 
thetical reference  "(f)"  therefor,  and 
add  a  new  definition  (e).  after  (d).  as 
follows:  "'MSHA'  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration." 

4.  In  §9  28.10(d).  and  28.23(a),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  sut>stitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  §5  28.10(c).  28.10(g).  28.31(b). 
and  28.40(d).  delete  the  words  "Ap- 
proval and  Testing.  Pittsburgh  Tech- 
nical Support  Center"  and  substitute 
the  words  "Approval  and  Certification 
Center"  therefor. 

6.  In  }§  28.10(c).  28.31(b),  and 
28.40(d),  change  the  address  which  fol- 
lows the  word  "Center"  from  "4800 
Forbes  Avenue.  Pittsburgh,  Pa.  15213" 
to  "Box  201B  Industrial  Park  Road, 
DaUas  Pike.  Triadelphia.  W.  Va. 
26059." 

7.  In  §  28.24,  delete  the  words  "Sec- 
tion 109(e)  of  the  Federal  Coal  Mine 


PART  29— PORTABLE  COAL  DUST/ 
ROCK  DUST  ANALYZERS,  AND 
CONTINUOUS  DUTY,  WARNING 
UGHT,  PORTABLE  METHANE  DE- 
TECTORS FOR  USE  IN  COAL  MINES 

Part  29  of  Chapter  I  of  TiUe  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  29.4(b).  29.4(1).  29.10(a).  29.10(b).  29.10(c), 
29.10(d).  29.12(a).  29.12(c),  29.12(d). 
29.20,  29.20(b).  29.21(a).  29.21(b), 
29.21(c).  29.21(d).  29.30(a).  29.30(b). 
29.31(e).  29.32(a).  29.32(c).  29.33(a), 
29.33(b),  29.33(c).  29.33(e).  29.33(0, 
29.34,  29.35(a).  29.35(d).  29.35(e).  29.36. 
29.40.  29.41(b).  29.41(1).  29.42  (heading), 
29.42(a),  29.42(b).  29.42(c).  29.43  (head- 
ing). 29.43(b).  29.43(c).  29.50(a), 
29.50(b).  29.51.  29.52(a).  29.53(a). 
29.53(b),  29.53(c),  29.54(b).  29.54(c), 
29.65  (heading),  29.55(a),  29.55(b), 
29.55(c),  29.55(d),  29.65(e),  29.56(a), 
29.56(b),  29.61(e).  29.61(0.  29.61  ( In- 
spector's samples  1).  29.76(c).  29.76(d) 
[Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

SecUons  29.4(b).  29.10(a).  29.10(d). 
29.12(c).  29.12(d),  29.30.  29.30(b).  39.31(a). 
39.21(b),  29.21(c),  29.21(d),  29.30(a).  29.30(b), 
29.31(e),  29.32(a),  29.32(c),  29.33(a).  29.33(b), 
29.33(c).  29.33(e),  29.33(f),  39.34.  29.35(a), 
29.35(d).  29.35(e),  29.40,  29.41(1),  29.42  (head- 
ing). 29.42(a).  29.42(b).  39.43(c).  39.43  (head- 
ing). 39.43(b),  39.43(c),  39.50(a).  29.50(b). 
29.52(a).  29.53(a),  29.S3(b),  29.53(c).  29.54(b). 
29.54(c).  29.55  (heading).  29.55(a).  29.55(b). 
29.55(c).  29.55(d).  29.55(e).  29.56(a),  29.56(b), 
29.61(e).  29.61(f),  30.61  (Table  B.  Inspector's 
Samples).  39.76(c).  and  39.76(d). 

2.  In  (29.4(1).  add  a  new  sentence, 
after  the  period,  as  follows:  "*I*redeces- 
sor  organization  to  MSHA.  prior  to 
March  9. 1978. " 

3.  In  9  29.4.  add  a  new  definition  (m), 
after  (1).  as  follows:  "'MSHA'  means 
the  United  States  Department  of 
Labor.  Mine  Safety  and  Health  Ad- 
ministration". 

4.  In  99  29.10(b)  and  29.33(b).  delete 
the  words  "'Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  9929.10(b).  29.10(c).  29.12(a), 
29.36.  and  29.41(b).  delete  the  words 
"Approval  and  Testing,  Pittsburgh 
Technical  Support  Center"  and  substi- 
tute the  words  "Approval  and  Certifi- 
cation Center"  therefor,  and  change 
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the  address  from  "4800  Forbes 
Avenue.  Pittsburgh.  Pa.  15213"  to 
'"Box  201  B  Industrial  Park  Road. 
Dallas  Pike.  Triadelphia.  W.  Va. 
26059." 

6.  In  9  29.10(c).  delete  the  words  "or 
at  the  Bruceton.  Pa.  facility  of  the 
Technical  Support  Center." 

7.  In  9  29.10(d).  delete  the  words 
"Approval  and  Testing.  Pittsburgh 
Technical  Support  Center"  and  substi- 
tute the  words  "Approval  and  Certifi- 
cation Center"  therefor. 


PART  31— DIESEL  MINE 
LOCOMOTIVES 

Part  31  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

9931.2(a).  31.2(b).  31.2(d).  31.2(g),  31.2(j), 
31.2(k).  31.3(a),  31.3(b).  31.3(c)  (note), 
31.3(dXl),  31.3(dK3),  31.3(e),  31.3(0, 
31.3(g),  31.3(h),  31.3(j),  31.4(a), 
31.4(iK6KI),        31.4(iM7Kv),        31.5(a). 

,     31.5(a)(4Xvl),  31.5(aM5)(vU), 

31.5(a)(6)(iu),  31.5(a)(6)(iv), 

I  31.5(b)(2)(ii).  31.5(b)(3).  31.5(b)(4), 
31.5(bK5),  31.6(aKt),  31.6(aK2). 

I     31.6(aK4),         31.6(bKl).         31.6(b)(2). 

;     31.6(cXl).  3l.6(cK2),  31.7.  31.8,  31.8(a). 

I     31.8(b).     31.8(c),     31.9,     31.9(bK2KU), 

[     31.9(bK2KlT).  31.9(bX3Ki).  31.9(bX4Xi). 

I     31.10    [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  31.3(a).  31.3(b),  31.2(d).  31.2(g). 
31.2(J).  31.3(b),  31.3(cXNote).  31.3(dMl), 
31.3(dK3).  31.3(e),  31.3(f),  31.3(g).  31.3(h). 
31.3(J),  31.4(a).  31.4(1X6X1).  31.4(lX7Xv), 
31.5(a),  31.5(aX4Xvl).  31.5(aX5Xvil), 
31.5(aX6XiIl),  31.5(aX6Xlv),  31.5(bK2Xli), 
31.5(bX3).  31.5(bX4),  31.5(bK5),  31.6(aXl), 
31.6(aX2).  31.6(aX4).  31.6(cXl).  31.6(cX2). 
31.7,  31.8.  31.8(b),  31.8(c).  31.9.  31.9(bX2Xll), 
31.9(bX2Xiv),  31.9(bX3Xi),  31.9(bX4Xl).  and 
31.10. 

2.  In  931.2(k),  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
sor organization  to  MSHA.  prior  to 
March  9. 1978." 

3.  In  931.2.  add  a  new  definition  (1). 
after  (k).  as  follows:  "  'MSHA'  means 
the  United  States  Department  of 
Labor.  Mine  Safety  and  Health  Ad- 
ministration." 

4.  In  9  31.3(a).  delete  the  words  and 
address  "Central  Experiment  Station 
of  The  Bureau  of  Mines  at  4800 
Forbes  Avenue.  Pittsburgh,  Pa.  15213" 
and  substitute  the  words  "Approval 
and  Certification  Center"  therefor. 

5.  In  99  31.3(b)  and  31.6(bKl),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

6.  In  99  31.3(d),  31.6(bX2)  and  31.8(a). 
delete  the  words  "Approval  and  Test- 
ing, Pittsburgh  Technical  Support 
Center"  and  substitute  the  words  "Ap- 
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proval     and     Certification     Center" 
therefor. 

7.  In  99  31.3(b)  and  31.6(bX2).  change 
the  address  shown  from  "4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213"  and 
"Pittsburgh.  Pa.  15213"  to  "Box  201  B 
Industrial  Park  Road.  Dallas  Pike, 
Triadelphia,  W.  Va.  26059",  respective- 
ly-   I         I    I 

PART  32— MOBILE  DIESEL-POWERED 
EQUIPMENT  FOR  NONCOAL  MINES 

Part  32  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  [    i 

9932.1(b),  32.2(g),  32.2(h),  32.2(i),  32.2(j), 
32.2(k),  32.3(b).  32.3(cXnote),  32.3(dXl), 
32.3(dX3),  32.3(e).  32.3(0,  32.3(g), 
32.3(h),  32.3(j).  32.4(a),  32.4(hX3Xii), 
32.5(aXl),  32.5(b).  32.5(c),  32.6(aXl), 
32.6(a)(2),  32.6(aX4),  32.6(bKl). 
32.6(bX2),  32.6(cMl),  32.6(cX2),  32.7. 
32.8,  32.8(a),  32.8(b),  32.8(c),  32.8(d), 
"  32.8(e),  32.9(bX2Xu),  32.9(bX2Xiv), 
32.10    [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  ""MESA"  is  deleted  wher- 
ever it  appears  and  the  acronjon 
"•MSHA"  is  substituted  therefor: 

Sections  32.1(b).  32.2(g).  32.2(h),  32.2(1), 
32.2(j),  32.3(b),  32.3(cXnote:  2),  32.3(dXl). 
32.3(dX3),  32.3(e),  32.3(f),  32.3(g),  32.3(h), 
32.3(j).  32.4(a),  32.4(hK4Kll).  32.5(aKl), 
32.5(b).  32.5(c).  32.6(a),  32.6(aK2),  32.6(a)(4), 
32.6(cXl),  32.6(c)(2),  32.7,  32.8,  32.8(b), 
32.8(c),  32.8(d),  32.8(e),  32.9,  32.9(bK2KU), 
32.9(bX2Xiv),  and  32.10. 

2.  In  9  32.2(k),  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces- 
sor organization  to  MSHA.  prior  to 
March  9.  1978." 

3.  In  9  32.2.  add  a  new  definition  (1). 
after  (k).  as  follows:  "  'MSHA'  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad- 
ministration." 

4.  In  9932.3(a),  32.3(b).  32.3(dKl). 
32.6(b)(2),  and  32.8(a),  delete  the 
words  "Approval  and  Testing,  Pitts- 
burgh Technical  Support  Center"  and 
substitute  the  words  "Approval  and 
Certifi(»tion  Center"  therefor. 

5.  In  §§  32.3(a).  32.3(b).  32.6(bK2), 
and  32.8(a),  change  the  address  shown 
from  "4800  Forbes  Avenue.  Pitts- 
burgh. Pa.  15213"  to  "Box  201  B  In- 
dustrial Park  Road,  Dallas  Pike  Tria- 
delphia. W.  Va.  26059." 

6.  In  99  32.3(b)  and  32.6(bKl).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 


PART  33— DUST  COLLECTORS  FOR 
USE  IN  CONNECTION  WITH  ROCK 
DRILLING  IN  COAL  MINES 

Part  33  of  Chapter  I  of  "ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  f  oUows: 
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9933.2(c).  33.2(d),  33.2(1),  33.3,  33.5(aX3) 
(Footnote  1),  33.5(e).  33.6(a),  33.6(c), 
33.6(dXl).  33.6(h),  33.6(i),  33.8(a), 
33.8(b),  33.9.  33.10(a).  33.11(a),  33.11(c). 
33.12,  33.12(b).  33.13,  33.20(a).  33.21. 
33.30.  33.36,  33.37(d)    [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  33.2(c),  33.2(d),  33.2(1),  33.5(aX3) 
(Footnote  1),  33.6(a),  33.6(c),  33.6(dXl), 
33.6(h),  33.6(1),  33.8(a).  33.8(b),  33.9, 
33.10(a),  33.11(a),  33.11(c),  33.12.  33.12(b). 
33.13.  33.20(a),  33.21,  33.30,  33.36.  and 
33.37(d). 

2.  In  5  33.2(i),  delete  the  words  "De- 
partment of  the  Interior,  Mining  En- 
forcement and  Safety  Administration" 
and  substitute  the  words  "Department 
of  Labor,  Mine  Safety  and  Health  Ad- 
ministration" therefor. 

3.  In  99  33.6  and  33.11,  delete  the 
words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

4.  In  99  33.3.  33.5(e),  and  33.6(a). 
delete  the  words  '"Approval  and  Test- 
ing, Rttsburgh  Technical  Support 
Center,  4800  Forbes  Avenue,  Pitts- 
burgh, Pa.  15213"  and  substitute  the 
words  ""Approval  and  Certification 
Center,  Box  201  B  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  West 
Virginia  26059"  therefor. 


,  I         PART  35— FIRE  RESISTANT 
HYDRAULIC  FLUIDS 

Part  35  of  Chapter  I  of  'ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

9935.2(b).  35.3.  35.4,  35.5(b),  35.5(dX4), 
35.6(a),  35.6(0,  35,6(g).  35.8.  35.9(a), 
35.9(b),  35.10(a),  35.10(e).  35.11,  35.12. 
35.12(b),  35.13    [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronjrm 
"MSHA"  is  substituted  therefor: 

Sections  35.2(b).  35.3.  35.4,  35.S(b). 
35.5(dK4).  35.6(a),  35.6(f),  35.6(g),  35.8, 
35.9(a),  35.9(b),  3S.10(a),  35.10(e),  35.11, 
35.12,  35.12(b).  and  35.13. 

2.  In  935.2,  delete  the  words  "De- 
partment of  the  Interior,  Mining  En- 
forcement and  Safety  Administration" 
and  substitute  the  words  "Department 
of  Labor.  Mine  Safety  and  Health  Ad- 
ministration" therefor. 

3.  In  9935.3,  35.6(a).  35.6(g).  delete 
the  words  ""Approval  and  Testing. 
Pittsburgh  Technical  Support  Center. 
4800  Forbes  Avenue,  Pittsburgh.  Penn- 
sylvania 15213"  and  substitute  the 
words  ""Approval  and  Certification 
Center,  Box  201  B  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia.  West 
Virginia  26059"  therefor. 

4.  In  99  35.6  and  35.10(a),  delete  the 
words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
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the  words  "Mine  Safety  and  Health 
Administration"  therefor. 


PART   36— MOBILE    DIESEL-POWERED 
TRANSPORTATION  EQUIPMENT 

FOR    GASSY     NON-COAL    MINES 

AND  TUNNELS 

Part  36  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

K  36.2(c),  36.2(d),  36.3,  36.5.  36.6(a). 
36.6(bK6),  36.6(c),  36.6(d),  36.6(f), 
36.6(f).  36.7(aX16).  36.7(b),  36.9(a). 
36.9(b).  36.10(a),  36.11(a).  36.11(b). 
36.12.  36.12(b).  36.13.  36.20(a).  36.21. 
36.23(d).  36.24(a).  36.25(bX3). 

36.25{cXl),  36.25(cH2).  36J55(dKl), 
36.25(e).  36.25(fKl),  36.26(a).  36.26(b), 
36.26(c),  36.27(c),  36.29,  36.33(a), 
36.33(b),  36.33(c),  36.40,  36.41,  36.43(a), 
36.44(a).  36.45(b).  36.46(b).  36.46(c). 
36.48(a).  36.48(b)  (note:).  36.49 
[Amended] 

1.  In  §  36.2(c),  delete  the  definition 
"  'MESA'  means  the  United  States  De- 
partment of  the  Interior.  Mining  En- 
forcement and  Safety  Administration" 
and  subtitute  the  definition  "  'BfSHA' 
means  the  United  States  Department 
of  Labor,  Mine  Safety  and  Health  Ad- 
ministration" therefor. 

2.  In  the  Sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor: 

Sections  36.3(d).  36.3.  36.5.  36.6(a). 
36.6(bK6).  36.6(c).  36.6(d).  36.6(f).  36.6(g). 
36.7(aK16).  36.9(a).  36.9(b).  36.10(a), 
36.11(b).  36.12.  36.12(b).  36.13.  36.20(a), 
36.21.  36.23(d).  36.24(a),  36.2S(bK3), 
36.25<cKl).  36.25(cK2).  36.25(dXl).  36.2S<e), 
36.2S(fXl),  36.26(a),  36.26(b).  36.26(c), 
36.27(c).  36.29.  36.33(a),  36.33(b).  36.33(c), 
36.40.  36.41.  36.43(a),  36.44(a),  36.45(b), 
36.46(b),  36.46(c>.  36.48(a).  36.48(b)  (note), 
and  36.49. 

3.  In  H36.3,  36.6(a}.  and  36.7(b), 
delete  the  words  "Approval  and  Test- 
ing. Pittsburgh  Technical  Support 
Center"  and  substitute  the  words  "Ap- 
proval and  Certification  Center" 
therefor,  and  change  the  address  from 
"4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213"  to  Box  20  IB  Industrial  Park 
Road.  Dallas  Pike.  Triadelphia.  West 
Virginia  26059." 

4.  In  H  36.6(a)  and  36.11(a),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

5.  In  936.40,  delete  the  words  and 
commas  ".  Bruceton.  Pennsylvania.". 

PART  50— NOTIFICATION,  INVESTI- 
GATION, REPORTS  AND  RECORDS 
OF  ACCIDENTS,  INJURIES,  ILL 
NESSES,  EMPLOYMENT,  AND 
PRODUCTION  IN  MINES 

NOTK.— Appears  at  42  FR  65535-65540.  Z>€> 
cember  30.  1977.  PR  Doc.  77-37-37344 
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Part  50  of  Chapter  I  of  -ntle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

H50.1.  50.2(a).  50.2(b).  50.10.  60.11(a). 
50.11(b).  50.12.  50.20(a).  50.20-1  (hcMl- 
ing).  50.20-1.  60.20-3(a).  50.20-4  (head- 
ing). 50.20-4(a),  50.20-4(b).  50.20-5 
(heading),  50.20-5(a).  50.20-6  (heading), 
50.20-7  (heading).  50.30  (heading), 
50.30(a).  50.30-1  (heading),  50.30-l(a), 
50-30-l(d).  50.40(b).  50.41    [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  "MESA"  is  deleted  wher- 
ever it  appears  and  the  acronym 
"MSHA"  is  substituted  therefor 

Sections  50.1,  50.10,  50.11(a).  SO.ll(b). 
50.12.  50.20(a),  50.20-1  (heading),  50.20-1. 
SO.20-4  (heading).  50.20-4(a),  50.20-4(b), 
50.20-5  (heading).  50.20-5(a),  50.20^  (head- 
ing). 50.20-7  (heading),  50.30  (heading). 
50.30(a),  50.30-1  (heading),  50.30-l(a),  50.30- 
1(d),  50.40(b).  and  50.41. 

2.  In  H  50.1  and  50.40(b).  delete  the 
words  "Mining  Enforcement  and 
Safety  Administration"  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration"  therefor. 

3.  In  §  50.2(a),  delete  the  entire  defi- 
nition and  substitute  a  new  definition 
as  follows:  "Mine"  means  (A)  an  area 
of  land  from  which  minerals  are  ex- 
tracted In  nonliquid  form  or.  if  in 
liquid  form,  are  extracted  with  work- 
ers imderground  (B)  private  ways  and 
roads  appurtenant  to  such  area,  and 
(C)  lands,  excavations,  underground 
passageways,  shafts,  slopes,  tunnels 
and  workings,  structures,  facilities, 
equipment,  machines,  tools,  or  other 
property  including  impoiuidments,  re- 
tention dams,  and  tailings  ponds,  on 
the  siirface  or  undergroimd.  used  In, 
or  to  be  used  In.  or  res\iltlng  from,  the 
work  of  extracting  such  minerals  from 
their  natural  deposits  in  nonliquid 
form,  or  Lf  in  liquid  form,  with  workers 
underground,  or  used  in,  or  to  be  used 
in.  the  milling  of  such  minerals,  or  the 
work  of  preparing  coal  or  other  miner- 
als, and  includes  custom  coal  prepara- 
tion facilities. 

4.  In  5  50.2(b).  delete  the  word  "sort- 
ing" and  substitute  the  word  "storing" 
therefor.  (Typographical  correction) 

5.  In  §50.10.  change  the  telephone 
number  which  appears  at  the  end  of 
the  last  sentence  from  "800-737-2000" 
to  "(202)  783-5582". 

6.  In  950.20-3(a).  delete  the  words 
"first  degree  scratches,  bums"  which 
appear  on  the  next  to  the  last  sen- 
tence and  substitute  the  words 
"scratches,  first  degree  bums,  and" 
therefor.  (Typographical  correction) 


PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC  OPEN  PIT  MINES 

Part  55  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regiilations  is 
amended  as  follows: 


K  55.2.  55.3-13.  55.4-4,  56.4-24(e).  56.5-l(a), 
55.5-5<a).  55.5-5(b).  55.5-60(a).  55.6-94. 
55.6-100.  55.9-88(e),  55.9-88(eX4).  55.9- 
88(h).  55.12-47.  55.13-32.  55.26-1 
[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor. 

Sections  55.2.  55.3-13,  55.4-4.  65.4-24(e), 
55.5-l(a),  55.5-5<a).  55.5-5(b).  55.5-50(a). 
55.6-94,  55.6-100.  55.9-68(6X4).  55.12-47. 
55.13-32,  and  55.26-1. 

2.  In  9955.9-88(e)  and  55.9-88(h). 
delete  the  acronym  "MESA"  wherever 
it  appears  and  substitute  the  acronym 
"MSHA"  therefor. 

3.  In  §  55.26-1,  delete  the  words  "of 
(sic)  the  State  Agency  if  the  mine  is 
located  In  a  state  wtUch  has  a  State 
Plan  Agreement  In  effect",  and  the 
words  "or  State  Agency".  In  the  first 
and  second  paragraphs,  respectively. 

4.  In  M55.9-88(e)  and  55.9-88(e)(4). 
delete  the  words  "the  Interior"  and 
substitute  the  word  "Labor"  therefor. 


PART     56— HEALTH     AND     SAFETY 
STANDARDS— SAND,  GRAVEL, 

AND      CRUSHED      STONE      OPER- 
ATIONS 

Part  56  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§9  56.2.  56.3-13.  56.4-4.  56.4-24(e).  56.&-l(a>, 
56.5-5(a).  56.^6(b).  5<^50(a),  66.6-94, 
56.6-100,  56.9-88(e),  5«.»-88(eX4).  66.9- 
88(h).  56.12-47.  56.13-32.  56^6-1 
[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor 

SecUons  56.2.  56.3-13,  56.4-4.  56.4-24(e), 
56.5-l(a).  56.5-5(a),  56.&-5(b),  56.5-50(a). 
56.6-94,  56.6-100.  66.»-88(eX4).  56.12-47. 
56.13-32.  and  56.26-1. 

2.  In  9956.9-88(e)  and  56.9-88(h). 
delete  the  acronym  "MESA"  wherever 
it  appears  and  substitute  the  acronym 
"BiSHA"  therefor. 

3.  In  9  56.26-1,  delete  the  words  "or 
the  State  Agency  if  the  mine  is  located 
In  a  state  which  has  a  State  Plan 
Agreement  In  effect",  and  the  words 
"or  State  Agency"  In  the  first  and 
second  paragraphs,  respectively. 

4.  In  9956.9-88(e)  and  56.9-88(eK4), 
delete  the  words  "the  Interior"  and 
substitute  the  word  "Labor"  therefor. 


PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALUC  UNDERGROUND  MINES 

Part  57  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 
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99  57J.  67.3-13,  67.4-4,  67,4-24(e),  57,6-l(a), 
,  57.6-6(a),  57.5-6(b).  57.5-47.  57.5-50(8). 
i  67.6-94,  57.6-100,  57.9-88(e),  57.9- 
88(eX4),  57.9-88(h).  57.12-47,  57.13-32. 
i  57.15-30.  57.18-28(a),  67.18-28(b),  57.18- 
I  28(d),  67.18-28(e).  67.21-96,  67.21-100. 
j     67.26-1    [Amended] 

'  1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Elnforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor: 

Sections  57.2.  57.3-13.  57.4-4.  57.4-24(e). 
57.5-l(a).  57.5-5(a),  57.5-5(b),  57.6-47,  57.5- 
50(a),  57.6-94.  57.6-100,  57.9-88(eX4),  57.12- 
47.  57.12-32,  57.15-30.  57.18-28(a),  57.18- 
28(b),  57.18-28(d),  57.18-28(e).  57.21-96, 
57.21-100,  and  57.26-1. 

2.  In  §§  57.9-88(e).  57.9-88(h),  57.18- 
28(a)  and  57.18-28(b),  delete  the  acro- 
nym "MESA"  wherever  It  appears  and 
substitute  the  acronym  "MSHA" 
therefor. 

3.  In  §  57.26-1,  delete  the  words  "or 
the  State  Agency  If  the  mine  is  located 
in  a  state  which  has  a  State  Plan 
Agreement  in  effect",  and  the  words 
"or  State  Agency"  In  the  first  and 
second  paragraphs.  resi>ectively. 

4.  In  99  57.9-88(6)  and  57.9-88(e)(4). 
delete  the  words  '"the  Interior"  and 
substitute  the  word  "Labor"  therefor. 


PART      70— MANDATORY      HEALTH 
STANDARDS     —     UNDERGROUND 
;  COAL  MINES 

Part  70  of  Chapter  I  of  "Htle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

9970.1,  70.2(1).  70.2(k),  70.2(1).  70.223. 
70.260(a),  76.261,  70.271,  70.272,  70.305- 
1,  70.400-1.  70.504,  70.5O4-l(a).  70.504- 
1(b).    70.504-l(c).    70.504-2.    70.505(a). 

i    70.607(b).  70.608(a),  70.509(a).  70.509(c). 

I  70.509(d).  70.510(bX2).  70.510(bX3) 
[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor: 

Sections  70.223,  70.261.  70.271.  70.272. 
70.305-1.  70.400-1.  70.504-l(a),  70.504-l(b), 
70.504-l(c),  70.504-2.  70.505.  70.507(b). 
70.508(a).  70.509(a).  70.509(c).  70.509(d).  and 
70.510(bX2). 

2.  In  §9  70.1  and  70.2(1),  delete  the 
words  "Federal  Coal  Mine  Health  and 
Safety  Act  of  1969"  and  substitute  the 
words  "Federal  Mine  Safety  and 
Health  Act  of  1977"  therefor. 

3.  In  9  70.2,  delete  definition  "(i)"  In 
its  entirety. 

4.  In  9  70.2(k),  delete  the  words  '"the 
Interior"  and  substitute  the  word 
""Labor"  therefor. 

5.  In  9  70.260(a),  delete  the  words 
""Mining  Enforcement  and  Safety  Ad- 
ministration. Department  of  the  Inte- 
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rior"  and  substitute  the  words  "'Mine 
Safety  and  Health  Administration,  De- 
partment of  Labor"  therefor. 

6.  In  970.504,  delete  the  word  "Ad- 
ministrator" and  substitute  the  words 
"Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health"  therefor. 

7.  In  9  70.510(b)(3).  delete  the  words 
"Mining  Enforcement  and  Safety  Ad- 
ministration, Department  of  the  Inte- 
rior, Washington,  D.C.  20240"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling- 
ton. Va.  22203"  therefor. 


PART      71— MANDATORY      HEALTH 
STANDARDS— SURFACE  WORK 

AREAS  OF  UNDERGROUND  COAL 
MINES  AND  SURFACE  COAL  MINES 

Part  71  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

99  71.1,  71.2(a),  71.2(h),  71.111(a),  71.200(a), 
71.302(b).  71.303(a).  71.304(a).  71.304(c), 
71.305(bX2),  71.402(b).  71.500(b), 
71.600(c)    [Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  ""Mine  Safety  and 
Health  Administration"  therefor: 

Sections  71.302(b),  71.303(a),  71.304(a). 
71.304(c),  71.305(bX2),  and  71.500(b). 

2.  In  9971.1  and  71.2(a),  delete  the 
words  '"Federal  Coal  Mine  Health  and 
Safety  Act  of  1969"  and  substitute  the 
words  "Federal  Mine  Stifety  and 
Health  Act  of  1977"  therefor. 

3.  In  §  71.2(a),  add  the  words  and  ref- 
erence "as  amended  by  Pub.  L.  95-164" 
between  the  reference  '"91-173"  and 
the  post  parenthesis. 

4.  In  §  71.2(h),  delete  the  words  "Sec- 
retary of  the  Interior"  and  substitute 
the  words  "Secretary  of  Labor"  there- 
for. 

5.  In  971.111(a),  delete  the  words 
"Mining  Enforcement  and  Safety  Ad- 
ministration, Department  of  the  Inte- 
rior" and  substitute  the  words  "Mine 
Safety  and  Health  Administration,  De- 
partment of  Labor." 

6.  In  §§  71.200(a)  and  71.402(b), 
delete  the  words  '"Mining  Enforcement 
and  Safety  Administration,  18th  and  C 
Streets  NW.,  Washington.  D.C."  and 
substitute  the  words  "Mine  Safety  and 
Health  Administration.  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling- 
ton. Va.  22203"  therefor. 

7.  In  §  71.500(c),  delete  the  words 
"Mining  Enforcement  and  Safety  Ad- 
ministration, U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240"  and 
substitute  the  words  "Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling- 
ton. Va.  22203"  therefor. 
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PART  74— COAL  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Part  74  of  Chapter  I  of  "ntle  30  of 
the  Code  of  Federal  RegiUations  is 
amended  as  follows: 

§§  74.4(b).  74.5,  74.6(a),  74.6(b),  74.6(d), 
74.7(a),  74.7(b).  74.8(b),  74.9(a),  74.10(b), 
74.11    [Amended] 

1.  In  §  74.4(b),  delete  the  words 
""Bureau  of  Mines,  Department  of  the 
Interior"  and  substitute  the  words 
"Mine  Safety  and  Health  Administra- 
tion. Department  of  Labor  (MSHA)" 
therefor. 

2.  In  the  sections  specified  below, 
delete  the  words  "The  Bureau  of 
Mines"  and  "The  Bureau"  wherever 
they  appear  and  substitute  the  acro- 
nym "MSHA"  therefor,  respectively: 

Sections  74.5,  74.6(b).  74.6(d),  74.7(a). 
74.7(b),  74.8(b).  74.9(a),  74.10(b),  and  74.11 

3.  In  9  74.6(a),  delete  the  words  "The 
Bureau  of  Mines"  the  first  two  times 
they  appear  and  substitute  the  acro- 
nym "MSHA"  therefor;  delete  the 
words  "U.S.  Bureau  of  Mines"  and 
substitute  the  words  "U.S.  Mine 
Safety  and  Health  Administration" 
therefor;  and  delete  the  words  and  ad- 
dress "The  Bureau  of  Mines,  Depart- 
ment of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213"  and 
substitute  the  words  and  address 
'"MSHA  Approval  and  Certification 
Center,  Box  201B,  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  W.  Va. 
26059." 


PART       75— MANDATORY       SAFETY 
STANDARDS— UNDERGROUND 
COAL  MINES 

Part  75  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  l£ 
amended  as  follows: 

§§75.1,  75.2(m),  75.2(n).  75.100(cXl), 
75.150(bX2).  75.151,  75.155(c),  75.301- 
7(cX2),  75.301-8(b).  75.303-2(c).  75.603- 
1,  75.506(a),  75.517-2(d),  75.523-l(c), 
75.1103-2(cXl),  75.1107-17,  75.1703-1. 
75.1710-l(f).  75.1712-6(b).  75.1712-6(c). 
75.1714-l(b),  75.1719-l(f),  75.1719- 
2(cX2).  1719-3(a),  75.1721(bXl), 
75.1800(b),  75.1801,  75.1802.  75.1803. 
75.1804.  75.1805,  75.1806,  75.1807 
[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor: 

Sections  75.151,  75.301-7(cX2).  75.301- 
8(CX1),  75.503-1.  75.506(a).  75.517-2(d), 
75.1103-2(b),  75.1107-17,  75.1703-1,  75.1712- 
6(b).  75.1714-l(b).  75.1721(bKl).  75.1800(b), 
75.1801,  75.1802,  75.1803,  75.1804,  75.1805, 
75.1806.  and  75.1807. 

2.  In  §§75.1  and  75.2(n),  delete  the 
words  "Federal  Coal  Mine  Health  and 
Safety  Act  of  1969"  and  substitute  the 
words  "Federal  Mine  Safety  and 
Health  Act  of  1977"  therefor. 
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3.  In  S  75.2(m),  delete  the  words  "the 
Interior"  and  substitute  the  word 
"Labor"  therefor. 

4.  In  H75.10O(cXl).  75.1S0<bK2).  and 
75.155(c).  delete  the  words  "Mining 
Enforcement  and  Safety  Administra- 
tion. DecMUtment  of  the  Interior.  4800 
Forbes  Avenue.  Pittsburgh.  Pa.  15213" 
and  substitute  the  words  "Mine  Safety 
and  Health  Administration.  Certifica- 
tion and  Qualification  Center,  P.O. 
Box  25367.  Denver  Federal  Center, 
Denver,  Colo.  80225"  therefor. 

5.  In  975.303-2(0.  delete  the  words 
"Mining  EInforcement  and  Safety  Ad- 
ministration. Approval  and  Test,  4800 
Forbes  Avenue.  Pittsburgh.  Pa.  15213" 
and  substitute  the  words  "Mine  Safety 
and  Health  Administration,  Approval 
and  Certification  Center.  Box  201B, 
Industrial  Park  Road,  Dallas  Pike, 
Triadelphia.  W.  Va.  26059"  therefor. 

6.  In  H  75.523-1(0,  75.1710-l(f),  and 
75.1712-6(0,  delete  the  words  "Mining 
Enforcement  and  Safety  Administra- 
tion, Department  of  the  Interior, 
Washington.  D.C.  20240"  and  substi- 
tute the  words  "Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  4015  Wilson  Boulevard.  Arling- 
ton, Va.  22203"  therefor. 

7.  In  §575.1719(lXf).  75.1719-2(cK2), 
and  75.1719-3(a),  delete  the  acronym 
"MESA"  wherever  it  appears  and  sub- 
stitute the  acronym  "MSHA"  therefor. 


PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL 
MINES  AND  SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES 

Part  77  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

5§77.1,  77.2(«a).  77.100(b)(2),  77.101(bK2), 
77.102.  77.105(b),  77.215-2(bXl).  77.216- 
2(aKl).  77.403(b),  77.413(d).  77.1000-1, 
77.1303(m).  77.1902-1.  77.1914(c) 
[Amended]. 

1.  In  5  77.1,  delete  the  words  section 
lOl(i)  of  "the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969"  and 
substitute  the  words  "the  Federal 
Mine  Safety  and  Health  Act  of  1977" 
therefor. 

2.  In  S77.2(aa),  delete  the  words 
"Secretary  of  the  Interior"  and  substi- 
tute the  words  "Secretary  of  Labor" 
therefor. 

3.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor: 

Sections  77.102.  77.403(b).  77.413(d). 
77.1000-1.  77.1303(m).  77.1902-1.  and 
77.1914(c). 

4.  In  §  77.100(b)(2).  Insert  "or 
BfSHA"  between  the  words  "Mining 


Enforcement  and  Safety  Administra- 
tion" and  "under  Part  22  of  this  Chap- 
ter" which  will  thus  read  "Mining  En- 
forcement and  Safety  Administration 
or  MSHA  under  Part  22  of  this  chap- 
ter." 

5.  In  M  77.100(bK2).  77.101(bK2).  and 
77.105(b),  delete  the  words  "Health 
and  Safety  Activity,  Mining  Enforce- 
ment and  Safety  Administration,  De- 
partment of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh.  Pa.  15213"  and 
substitute  the  words  "Mine  Safety  and 
Health  Administration.  Certification 
and  Qualification  Center.  P.O.  Box 
25367,  Denver  Federal  Center.  Denver. 
Colo.  80225"  therefor. 

6.  In  H77.215-2(bKl).  77.216-2(aKl). 
and  77.403(b).  delete  the  acronym 
"MESA"  and  substitute  the  acronym 
"MSHA"  therefor. 


PART  90— PROCEDURES  FOR  TRANS- 
FER OF  MINERS  WITH  EVIDENCE 
OF  PNEUMOCONIOSIS 

Part  90  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regiilations  is 
amended  as  follows: 

§{90.1.  90.2(b),  90.2(g),  90.10  (heading), 
90.10(a),  90.10(b).  90.20  (heading),  90.20, 
90.30,  90.31(a).  90.32.  90.33(b).  90.40 
(tiUe),  90.40(b)  (figure  1)    [Amended]. 

1.  In  9  90.1.  delete  the  words  "the  In- 
terior" and  substitute  the  word 
"Labor"  therefor;  delete  the  words 
"Administrator,  Mining  Enforcement 
and  Safety  Administration"  both 
places  that  they  appear  and  substitute 
the  words  "Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health" 
and  "Assistant  Secretary"  in  the  first 
and  second  instances  therefor,  respec- 
tively. 

2.  In  9  90.2,  delete  definition  "(g)"  In 
its  entirety. 

3.  In  9  90.2(b),  delete  the  words  "Ad- 
ministrator, means  the  Administrator, 
Mining  Enforcement  and  Safety  Ad- 
ministration, UJS.  Department  of  the 
Interior"  and  substitute  the  words 
"Assistant  Secretary,  means  the  Assis- 
tant Secretary  of  Labor  for  Mine 
Safety  and  Health"  therefor. 

4.  In  990.10  (heading),  delete  the 
word  "Director"  and  substitute  the 
word  "Assistant  Secretary"  therefor. 

5.  In  the  sections  specified  below, 
delete  the  word  "Administrator"  and 
substitute  the  words  "Assistant  Secre- 
tary" therefor: 

Sections  90.10(a),  00.10(b),  00.20,  00.30. 
90.31(a).  and  90.33. 

6.  In  the  sections  specified  below, 
delete  the  words  "Mining  Enforcement 
and  Safety  Administration"  and  sub- 
stitute the  words  "Mine  Safety  and 
Health  Administration"  therefor 

Sections  90.20  (heading).  90.30.  90.30. 
90.33(b).  90.40  (tlUe).  and  90.40(b)  (figure  1). 


7.  In  99  90.20  and  90.40(b)  (figure  1). 
delete  the  address  "Department  of  the 
Interior.  Washington.  D.C.  20240"  and 
substitute  the  address  "Department  of 
Labor.  4015  Wilson  Boulevard.  Arling- 
ton, Va.  22203"  therefor. 

8.  In  990.40(b)  (figiire  1).  delete  the 
words  "Federal  Coal  Mine  Health  and 
Safety  Act  of  1969"  and  substitute  the 
words  "Federal  Mine  Safety  and 
Health  Act  of  1977"  therefor. 

[FR  Doc  78-7775  FUed  3-33-78:  8:45  am] 
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TIH*  37 — Potsfitt,  Trod«markt,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  78-3] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  R«quir«m«nts;  Motion 
Picturos 

.^OENCY:  Library  of  Congress.  Copy- 
right Office. 

ACmON:  Interim  regulations. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  interim  amendments  to 
99  202.19  and  202.20  of  our  regulations. 
The  effect  of  the  amendments  is  to 
modify  the  deposit  requirements  for 
published  motion  pictures,  in  order  to 
reflect  the  availability  of  a  speciiQ 
agreement  that  (i)  provides  for  the 
return  of  such  works  to  depositors 
under  certain  conditions:  and  (11)  es- 
tablishes certain  rights  and  obligations 
of  the  Library  of  Congress  with  re- 
spect to  such  works.  The  amendments 
are  issued  on  an  interim  basis  in  order 
to  permit  their  immediate  application 
while  allowing  full  public  comment. 

DATES:  The  interim  regulations  are 
effective  on  March  24,  1978.  Com- 
ments should  be  received  on  or  before 
May  12,  1978. 

ADDRESSES:  Five  copies  of  all  writ- 
ten comments  should  be  provided,  if 
by  hand,  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li- 
brary of  Congress,  Crystal  Mall  Build- 
ing No.  2.  Room  519,  Arlington,  Va.. 
or.  if  by  mail  to:  Office  of  the  General 
Counsel.  U.S.  Copyright  Office,  Li- 
brary of  Congress,  CaUer  No.  2999,  Ar- 
lington, Va.  22202.  Copies  of  all  writ- 
ten comments  will  be  available  for 
public  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  in  the  Public  Infor- 
mation Office,  Room  101.  Crystal 
Mall.  BuUding  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington.  Va. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Jon  Baumgarten.  General  Counsel, 
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U.S.  Copyright  Office.  Library  of 
Congress.  Washington.  D.C.  20559. 
703-557-8731. 

SUPPLEIMENTARY  INFORMATION: 
Under  17  U.S.C.  407  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  is  required  to  deposit  two  copies 
of  the  work  in  the  Copyright  Office 
for  the  use  or  disposition  of  the  Li- 
brary of  Congress.  17  U.S.C.  408  also 
requires  deposit  of  two  copies  in  con- 
nection with  applications  for  copy- 
right registration.  After  establishing 
general  rules  governing  the  nature  of 
the  deposit,  these  sections  authorize 
the  Register  of  Copyrights  to  pre- 
scribe regulations  to  "permit  the  de- 
posit of  only  one  copy"  where  two 
would  normally  be  required. 

On  January  4,  1978.  we  published  in 
the  FtoERAL  Register  (43  FH  763,  ef- 
fective January  1,  1978)  final  regula- 
tions implementing  the  deposit  re- 
quirements of  sections  407  and  408. 
Those  regulations  did  reduce  the  de- 
posit requirements  to  one  copy  in  the 
case  of  published  motion  pictures. 
Those  regulations  also  eliminated  the 
availability  of  the  so-called  "motion 
picture  agreement"  which,  under  the 
copyright  law  in  effect  before  January 
1.  1978,  allowed  return  of  deposit 
copies  subject  to  later  recall  by  the  Li- 
brary of  Congress.  Instead,  the  pro- 
posed and  final  deposit  regulations 
provided  that  "unless  selected  by  the 
Library  of  Congress  for  addition  to  its 
collections  within  thirty  days  from  the 
date  (of  deposit  or  registration),  all 
copies  of  motion  pictures  deposited 
•  •  •  will  be  returned  to  the  depositor 
by  the  Copyright  Office,  without  right 
of  recall." 

A  number  of  objections  were  raised 
by  representatives  of  motion  picture 
copyright  owners  to  the  elimination  of 
the  motion  picture  agreement.  The 
Motion  Picture  Association  of  Amer- 
ica, Inc.  argued,  for  example,  that  the 
motion  picture  agreement  had  "mini- 
mized the  financial  burden  on  copy- 
right owners '  by  giving  them  the  use 
of  valuable  prints  early  in  the  life  of  a 
motion  picture  at  a  time  when  the  de- 
mands of  theatrical  release  are  great- 
est •  •  •.  Further,  the  'motion  picture 
agreement'  has  provided  important 
safeguards  to  the  film  industry  against 
unauthorized  performance  or  repro- 
duction by  users  of  the  motion  picture 


'The  MPAA  specifically  stated:  "Tlie  cost 
of  a  print  of  a  full-length  feature  film 
ranges  between  $800-$  1,000.  MPAA  data 
shows  that  in  1976.  a  Tninimnm  of  250  new 
feature  films  were  published  In  the  D.S. 
Thus,  If  every  copyright  owner  were  re- 
quired to  deposit  one  print  of  each  new  film, 
without  the  right  to  use  the  print  in  distri- 
bution, the  potential  annual  financial 
impact  on  the  Industry  would,  at  a  mini- 
mum, range  from  $200,000  to  $250,000." 
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collection  of  the  Library  of  Congress." 
Representatives  of  the  Library  of  Con- 
gress, however,  expressed  concern  over 
assuring  the  return  of  copies  recalled 
under  the  agreement  and  the  ade- 
quate archival  quality  of  such  copies. 

In  our  Notice  of  Rulemaking 
(Docket  RM  77-11,  43  FR  763,  January 
4.  1978)  we  noted  the  arguments  made 
by  motion  picture  copyright  owners 
for  retention  of  the  motion  picture 
agreement,  and  we  stated: 

This  is,  of  course  not  basically  a  matter  of 
copyright  deposit  but  a  matter  of  a  negoti- 
ated contract  between  copyright  owners  and 
the  Library  of  Congress.  At  the  same  time, 
however,  the  existence  of  the  agreement  af- 
fects the  operation  of  the  deposit  system. 
and  for  this  reason  the  Copyright  Office 
agrees  that  the  question  of  retaining  the 
agreement  should  remain  the  subject  of 
active  consideration.  Because  of  the  urgent 
need  to  publish  these  deposit  regulations, 
we  are  issuing  them  without  providing  for 
the  possibility  of  a  motion  picture  agree- 
ment. However,  we  emphasize  that  this  is 
not  intended  to  foreclose  the  possibility  of 
negotiation  of  new  agreements  in  the  imme- 
diate future. 

After  further  discussions  among  rep- 
resentatives of  motion  picture  inter- 
ests and  the  Library  of  Congress,  the 
Library  has  agreed  to  make  a  new 
motion  picture  agreement  available  to 
depositors.  The  purpose  of  this  pro- 
ceeding is  to  £Lmend  the  relevant  Copy- 
right Office  regulations  in  order  to  re- 
flect the  availability  of  the  new  agree- 
ment and  eliminate  the  requirement 
for  selection  by  the  Library  within  30 
days.  The  amendments  are  issued  on 
an  interim  basis  in  order  to  permit  im- 
mediate use  of  the  agreement  by  inter- 
ested members  of  the  public.  The 
agreement  itself  is  set  forth  in  an  Ap- 
pendix at  the  end  of  this  Notice.  Com- 
ments will  be  accepted  until  May  12, 
1978  on  both  the  amendments  and  the 
terms  of  the  agreement. 

Interim  Regulations       | 

Part  202  of  37  CFR.  Chapter  II  (as 
amended  on  January  1,  1978)  is 
amended  as  follows:  1.  In  9202.19, 
paragraph  (d)(2)(ii)  is  revised  to  read 
as  follows: 

9202.19  Deposit  of  published  copies  or 
phonorecords  for  the  Library  of  Con- 
gress. 


(d)  •  •  • 

(2)  •  •  • 

(11)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  the  two  copies  required  by 
paragraph  (d)(1)  of  this  section.  Any 
deposit  for  a  published  motion  picture 
must  be  accompanied  by  a  separate  de- 
scription of  its  contents,  such  as  a  con- 
tinuity, pressbook,  or  sjTiopsis.  The  Li- 
brary of  Congress  may,  at  its  sole  dls- 
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cretion,  enter  into  an  agreement  per- 
mitting the  return  of  copies  of  pub- 
lished motion  pictures  to  the  depositor 
under  certain  conditions  and  establish- 
ing certain  rights  and  obligations  of 
the  Library  with  respect  to  such 
copies.  In  the  event  of  termination  of 
such  an  agreement  by  the  Library  it 
shall  not  be  subject  to  reinstatement, 
nor  shall  the  depositor  or  any  succes- 
sor in  interest  of  the  depositor  be  enti- 
tled to  any  similar  or  subsequent 
agreement  with  the  Library,  unless  at 
the  sole  discretion  of  the  Library  it 
would  be  in  the  best  interests  of  the 
Library  to  reinstate  the  agreement  or 
enter  into  a  new  agreement. 


2.  In  §  202.20,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  f  oUows: 

§  202.20    Deposit  of  copies  and  phono-  re- 
cords for  copyright  registration. 


(C)  •  *  • 

(2) •  •  • 

(11)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  two  copies.  The  deposit  of  a 
copy  or  copies  for  any  published  or  im- 
published  motion  picture  must  be  ac- 
companied by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook,  or  synopsis.  The  Library  of 
Congress  may,  at  its  sole  discretion, 
enter  into  an  agreement  permitting 
the  return  of  copies  of  published 
motion  pictures  to  the  depositor  under 
certain  conditioriS  and  establishing 
certain  rights  and  obligations  of  the 
Library  of  Congress  with  respect  to 
such  copies.  In  the  event  of  termina- 
tion of  such  an  agreement  by  the  Li- 
brary, it  shall  not  be  subject  to  rein- 
statement, nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi- 
tor be  entitled  to  any  similar  or  subse- 
quent agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  Li- 
brary it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree- 
ment or  enter  into  a  new  agreement. 
In  the  case  of  unpublished  motion  pic- 
tures (including  television  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public  but  have 
not  been  published),  the  deposit  of 
identifying  material  in  compliance 
with  §  202.21  of  these  regulations  will 
suffice  in  lieu  of  an  actual  copy. 


(17  U.S.C.  407,  702.) 
Dated:  March  16. 1978. 


Approved: 


Barbara  Ringer, 
Register  of  Copyrights. 


Daniel  J.  Boorstin, 
Librarian  of  Congress. 
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RULES  AND  REGULATIONS 


ArpDfoix 


HOnOR  PICTUU  AommiHT 


Agreement  made  on 

(Month)    (Day)    (Year) 
between    the    United    States    of   America, 
acting  through  the  Librarian  of  Congress 
(herein  called  the  Librarian),  and 

Name   

Address  : — 

Therein  called  the  Depositor). 

Whereas;  (a)  The  undersigned  Depositor 
expects  to  deposit  in  the  Copyright  Office, 
from  time  to  time,  copies  of  various  pub- 
lished motion  pictures  in  satisfaction  of  the 
mandatory  deposit  requirements  of  section 
407  of  tiUe  17  of  the  United  SUtes  Code 
(herein  called  "section  407")  or  the  registra- 
tion provisions  of  section  408  of  said  title 
(herein  referred  to  as  "section  408").  or 
both:  and 

(b)  Under  the  provisions  of  section  704  of 
said  title,  such  copies  become  the  property 
of  the  ITnited  States  Cjovemment  upon 
their  deposit  under  either  section  407  or 
408.  and  the  Librarian  is  authorized,  under 
said  section  704,  to  select  any  such  copies  of 
published  motion  pictures  for  the  collec- 
tions of  the  Library  of  Congress  (herein 
called  "the  Library")  or  for  exchange  or 
transfer  to  any  other  library:  and 

(c)  Although  for  purixnes  of  mandatory 
deposit  or  registration  sections  407  and  408 
generaUy  require  the  deposit  of  two  copies 
of  a  puDllshed  work,  both  sections  authorize 
the  Register  of  Copyrights  to  issue  regula- 
tions allowing  the  deposit  of  only  one  copy 
where  two  would  normally  be  required,  and 
the  Register  has  Issued  such  regulations 
with  respect  to  published  motion  pictures 
(TiUe  37  of  the  Code  of  Federal  Regula- 
tions): and 

(d)  Because  of  the  special  nature  of 
motion  pictures,  their  varying  forms  and 
modes  of  reproduction,  distribution  and  ex- 
hibition, it  is  to  the  advantage  of  both  the 
Depositor  and  the  Library  to  establish  a 
flexible  system  for  the  deposit  and  reten- 
tion, or  return  and  recall  of  deposit  copies 
of  motion  pictures.  The  alms  of  the  system 
Ire  to  facilitate  the  satisfaction  of  copyright 
deposit  and  registration  requirements  with- 
out imposing  unnecessary  procedural  or  fi- 
nancial burdens  on  the  Depositor,  or  the  Li- 
brary, while  assuring  to  the  Library  copies 
of  those  works  it  wishes  to  acquire  for  Its 
collections  in  the  form  and  physical  condi- 
tion most  suitable  for  preservation. 

Now  therefore,  in  consideration  of  the 
mutual  promises  set  forth  below,  the  parties 
agree  as  follows: 

1.  The  E>eposltor  shall  henceforth,  as  re- 
quired by  section  407  and  in  accordance 
with  the  provisions  of  section  408  (If  appli- 
cable) and  with  ail  relevant  Copyright 
Office  regulations  including  those  concern- 
ing the  "best  edition"  of  motion  pictures, 
deposit  in  the  Copyright  Office  one  com- 
plete copy  of  the  "best  edition"  of  every 
motion  picture  published  with  a  copyright 
notice  in  the  United  SUtes  of  which  it  is 
either  (a)  the  owner  of  copyright  or  (b)  the 
owner  of  the  exclusive  right  of  publication 
(including  the  exclusive  right  of  distribution 
In  the  United  SUtes).  Nothing  herein  shall 
requre  the  deposit  of  more  than  one  copy  of 
a  motion  picture  of  archival  quality  as  de- 
fined in  paragraph  4. 

2.  The  Librarian  shall.  If  requested  to  do 
■o  in  writing  at  the  time  of  deposit,  by  the 
Depositor  (or  by  an  agent  designated  by  the 
Depositor)  promptly  return  the  copy  to  the 
Depositor  (or  to  an  agent  designated  by  the 


Depositor  in  writing,  in  the  application  for 
copyright  registration  or  otherwise),  subject 
to  demand  by  the  Librarian  as  specified  in 
paragraph  5. 

3.  In  every  case  where  the  Librarian  has 
returned  a  copy  under  paragraph  2.  the  De- 
positor shall,  during  the  period  of  two  years 
after  the  date  of  deposit  for  a  particular 
motion  picture,  or  until  one  copy  is  deliv- 
ered to  the  Library  in  compliance  with  the 
written  demand  of  the  Librarian  under 
paragraph  5.  maintain  In  Its  custody  or  con- 
trol one  copy  of  archival  quality,  as  defined 
in  paragraph  4.  of  such  motion  picture,  or  a 
negative  or  master  print  from  which  such  a 
copy  of  archival  quality  can  be  reproduced. 
F^ure  to  maintain  one  copy  of  archival 
quality  or  said  negative  or  master  print 
shaU  constitute  grounds  for  action  by  the 
Librarian  under  paragraphs  6.  7.  and  10. 

4.  The  "copy  of  archival  quality"  referred 
to  in  paragraphs  1  and  3  shall  in  all  cases 
be: 

(a)  A  complete  copy  Identical  In  content 
and  sequence  with  the  copy  of  the  "best  edi- 
tion" deposited  in  accordance  with  para^ 
graph  1:  and 

(b)  Either  (I)  A  copy  that  has  never  been 
used  for  performance  and  that  fully  meets 
all  of  the  technical  guidelines  set  out  in  Ap- 
pendix A  (which  is  hereby  incorporated  Into 
this  Agreement  and  made  a  part  hereof):  or 
(11)  a  copy  that  has  been  used  for  perfor- 
mance with  sufficient  care  that  It  fully 
meets  all  of  such  technical  guidelines. 

While  as  a  general  rule,  the  "copy  of  archi- 
val quality"  shall  be  the  same  in  size, 
format,  and  process  of  reproduction  as  the 
copy  previously  deposited  in  accordance 
with  paragraph  1.  the  Librarian  shall  have 
discretion  to  accept  as  the  "copy  of  archival 
quality"  a  copy  different  In  size,  format,  or 
process  of  reproduction  from  that  deposited. 

5.  Upon  written  demand  made  by  the  Li- 
brarian, or  one  to  whom  he  or  she  has  dele- 
gated this  authority,  the  Depositor  shall  de- 
liver to  the  Library,  at  the  Depositor's  ex- 
pense, one  (1)  copy  of  archival  quality  of 
the  motion  picture,  as  defined  in  paragraph 
4.  Delivery  by  the  Depositor  shall  be  com- 
pleted within  six  (6)  months  after  the  date 
the  demand  Is  made  by  the  Librarian,  or 
within  such  additional  period  of  time  as  the 
Librarian  may  stipulate  in  writing.  Said 
demand  shall  be  made  by  the  Librarian: 

(a)  When  the  Depositor,  at  any  time 
within  the  two-year  period  provided  by 
paragraph  3.  submlU  a  written  request  to 
the  Librarian  asking  that  the  Library 
promptly  exercise  its  right  to  demand  deliv- 
ery of  one  copy  of  archival  quality  of  the 
motion  picture:  in  such  case,  the  Librarian 
shall  make  said  demand  not  later  than 
ninety  (90)  days  after  the  receipt  of  said  re- 
quest: or 

(b)  Within  the  two-year  period  provided 
by  paragraph  3,  when  no  request  by  the  De- 
positor has  been  received  by  the  Library. 

6.  It  shall  be  within  the  sole  discretion  of 
the  Librarian  of  Congress  to  determine 
whether  or  not  a  particular  copy  is  a  "copy 
of  archival  quality"  within  the  meaning  of 
paragraph  4.  If.  upon  d'>llvery  of  a  copy  In 
response  to  a  demand  under  paragraph  5. 
the  Librarian  determines  that  it  Is  not  a 
"copy  of  archival  quality"  as  defined  by 
paragraph  4.  he  or  she  shall,  within  ninety 
(90)  days  of  said  delivery,  make  an  addition- 
al written  demand  for  the  delivery  of  one 
copy  of  archival  quality  in  substitution  for 
the  delivered  copy,  and  the  Depositor  shall 
have  ninety  (90)  days,  or  such  additional 
period  of  time  as  the  Librarian  may  stipu- 


late in  writing.  In  which  to  deliver  said  sub- 
stituted copy.  If  a  substituted  copy  Is  re- 
ceived and  accepted,  the  copy  delivered  ear- 
lier will  be  returned  to  the  Depositor. 

7.  If  the  Depositor  faQs  to  deliver  the  copy 
of  archival  quality  of  a  motion  picture 
within  the  periods  provided  by  or  stipulated 
under  paragraphs  5  and  6,  the  Depositor 
shall  be  considered  to  have  breached  this 
Agreement,  and  the  Librarian  shall  have 
the  right  to  acquire  one  copy  of  archival 
quality,  or  the  right  to  reproduce  one  copy 
of  archival  quality,  and  the  Depositor  shaU 
be  liable  to  pay  into  a  special  fund  for  use  of 
the  Library  of  Congress  an  amount  repre- 
senting the  full  and  complete  costs  to.  or  In- 
curred on  behalf  of.  the  Library  for  such  ac- 
quisition or  reproduction.  Such  breach  shall 
constitute  good  cause,  under  paragraph  10, 
for  the  immediate  cancellation  of  this 
Agreement  by  the  Librarian. 

8.  In  cases  where  the  Librarian  has  made 
no  demand  within  the  periods  of  time  pro- 
vided by  paragraphs  5  or  6,  the  Depositor 
shall  cease  to  have  any  obligation  under  this 
Agreement  with  respect  to  the  particular 
motion  picture  at  the  end  of  such  periods. 

9.  As  part  of  Ills  or  her  obligations  under 
this  Agreement,  and  notwithstanding  any 
provisions  of  titie  17  of  the  United  States 
Code  that  would  otherwise  authorize  such 
use,  the  Librarian  shall  not  cause,  autho- 
rize, or  permit,  without  the  prior  written 
consent  of  the  copyright  owner 

(a)  Any  public  performance  of  any  copy- 
righted motion  picture  covered  by  this 
Agreement,  or  any  private  performance  of 
such  motion  pictures  other  than  for  re- 
search or  study  purposes,  or  any  use  or  per- 
formance outside  the  premises  of  the  Li- 
brary, with  the  use  of  prints  or  fixations  of 
any  such  motion  picture;  or 

(b)  Any  exchange,  transfer,  sale,  loan,  or 
gift  of  a  print  or  fixation  of  all  or  any  part 
of  a  copyrighted  motion  picture  covered  by 
this  Agreement,  to  another  library  or  any 
other  reoeipient:  or 

(c)  Reproduction  of  all  or  any  substantial 
part  of  a  copyrighted  motion  picture  cov- 
ered by  this  Agreement,  except  that  (1)  to 
avoid  the  danger  of  damaging  the  copy  of 
archival  quality  in  Its  collections,  the  Li- 
brarian may  make  a  single  reproduction 
solely  for  purposes  of  research  or  study 
within  the  premises  of  the  Library:  and  (11) 
in  any  case  the  Librarian  may  make  a  copy 
of  such  a  motion  picture  if  any  copy  in  the 
collections  of  the  Library,  including  any 
copy  made  under  paragraph  9(cKi),  or  earli- 
er made  under  this  paragraph  9(cKll),  or  de- 
posited under  paragraph  I.  is.  in  the  Judg- 
ment of  the  Librarian,  daoiaged  or  deterio- 
rating. 

10.  Either  party  may  terminate  this 
Agreement  for  good  cause  upon  thirty  (30) 
days  written  notice  to  the  other  party.  Such 
good  cause  shall  Include,  but  shall  not  be 
limited  to  single  or  repeated  Instances  of 
breach  of  this  Agreement.  Such  termination 
shall  apply  only  to  motion  pictures  of  which 
copies  are  thereafter  deposited  by  the  De- 
positor, and  shall  not  affect  the  rights  of 
the  Librarian  or  the  obligations  of  either 
party  with  respect  to  any  motion  pictures  of 
which  copies  have  been  returned  under 
paragraph  2.  or  have  been  deposited  or  re- 
produced purstiant  to  paragraphs  5.  6.  or  7. 
In  the  event  this  Agreement  has  been  termi- 
nated by  the  Librarian  it  shall  not  be  sub- 
ject to  reinstatement,  nor  shall  Depositor  or 
any  successor  in  interest  of  the  Depositor  be 
entitled  to  any  similar  or  subsequent  agree- 
ment with  the  Library,  unless  at  the  sole 
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discretion  of  the  Librarian  It  would  be  In 
the  best  Interests  of  the  Library  to  reinsUte 
the  Agreement  or  to  enter  into  a  new  Agree- 
ment. ReinsUtement  may  be  on  such  addi- 
tional conditions  as  the  Librarian  may  de- 
termine, including  but  not  limited  to  reason- 
able provisions  for  return  of  the  previously 
requested  copy.  In  no  case  shall  the  failure 
of  the  Librarian  to  exercise  or  enforce  his  or 
her  rights,  including  the  right  of  termina- 
tion, under  this  Agreement  with  respect  to 
any  particular  breach  or  breaches  or  any 
particular  motion  picture  or  motion  pictures 
be  deemed  a  waiver  of  such  rights  with  re- 
spect to  other  breaches  or  motion  pictures. 

11.  The  Depositor  may  assign  this  Agree- 
ment Insofar  as  it  applies  to  copies  of 
motion  pictures  deposited  under  sections 
407  and  408  after  written  notice  of  the  as- 
signment to  the  Librarian.  Such  notice  shall 
be  accompanied  by  a  copy  or  duplicate  origi- 
nal of  the  assignment. 

12.  No  assignment  of  this  Agreement 
shall,  without  the  written  consent  of  the 
other  party,  relieve  either  party  of  the 
rights  and  obligations  previously  assumed 
and  subsisting  with  respect  to  copies  of 
motion  pictures  deposited  before  receipt  by 
the  Llbitirlan  of  the  written  notice  specified 
by  paragraph  11.  However,  all  rights  and  ob- 
ligations under  this  Agreement  whether 
previously  assumed  and  subsisting  or  arising 
In  the  future,  shall  bind  and  Inure  to  the 
benefit  of  the  executors,  administrators, 
legal  represenUtlves.  heirs,  or  distributees 
of  the  Depositor  In  cases  where  titie  to  such 
rights  and  obligations  has  been  transferred 
by  operation  of  law. 

13.  All  notices  required  hereunder  shall  be 
written  and  shall  be  directed  to  the  respec- 
tive parties  at  the  addresses  set  forth  above 
except  as  the  same  may  from  time  to  time 
be  changed  In  writing.  In  the  event  that  the 
undersigned  Depositor  changes  the  address 
of  its  place  of  business,  or  the  address  to 
which  notices  under  this  Agreement  are  to 
Ije  delivered,  it  shall  promptly  notify  the 
Head.  Acquisitions  and  Deposit  Section.  Ac- 
quisitions and  Processing  Division.  Copy- 
right Office.  Library gof  Congress,  of  such 
change  in  address. 

14.  This  agreement  applies  only  to  motion 
pictures  published  in  the  United  SUtes  of 
America,  and  nothing  contained  herein  Is  in- 
tended to.  or  shall  be  interpreted  to.  alter  or 
supersede  any  legal  requirements  affecting 
the  deposit  or  registration  of  unpublished 
motion  pictures  under  sections  407  or  408. 
or  any  regulations  issued  under  said  sec- 
tions. 

15.  Regardless  of  the  place  of  its  physical 
execution,  this  Agreement  shall  be  inter- 
preted according  to  the  laws  and  sUtutes  of 
the  United  SUtes  of  America,  and  of  the 
District  of  Columbia. 

16.  In  the  case  of  any  motion  picture 
having  two  or  more  copyright  owners  and/ 
or  owners  of  the  exclusive  right  of  publica- 
tion (including  the  exclusive  right  of  distri- 
bution In  the  United  SUtes).  this  Agree- 
ment shall  be  binding  if  any  one  of  such 
owners  is  a  signatory  to  this  or  another 
copy  of  the  present  Agreement,  and  such 
signatory  and/or  signatories  shall  be  re- 
sponsible. Jointly  or  severally,  with  respect 
to  the  delivery  of  a  copy  of  archival  quality 
of  that  motion  picture. 

17.  This  Agreement  constitutes  the  com- 
plete understanding  of  the  parties.  No  modi- 
fication or  waiver  of  any  provision  hereof 
shall  be  valid  unless  In  writing  and  signed 
by  both  parties. 

In  witness  whereof  the  parties  have  duly 
executed  this  agreement. 


by 


by 
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The  United  SUtes  of  America   I 

Librarian  of  Congress  . 

Depositor 
Officer  of  Corporation  and  Date 

(Specify  Office  Held) 

or        '  ' 


by'- 


Attomey-ln-fact  for  Depositor  and  Date 


Address 


E>eposltor 


by 


Officer  of  Corporation  and  Date 


(Specify  Office  Held) 


by'- 


Attomey-in-fact  for  Depositor  and  Date 


Executed- 


Address 
19- 


MoTiON  Pictum:  Agreement:  Appendix  A, 
"Copy  OF  AxcHrvAL  Qdauty":  Technical 
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To  be  considered  a  "copy  of  archival  qual- 
ity" within  the  meaning  of  paragraph  4  of 
this  Agreement,  a  copy  shall  conform  to  all 
of  the  technical  guidelines  set  out  in  this 
Appendix.  Without  in  any  way  prejudicing 
or  limiting  his  or  her  sole  discretion  under 
paragraph  6  of  this  Agreement  to  determine 
whether  or  not  a  particular  copy  is  a  "copy 
of  archival  quality,"  the  Librarian  agrees 
that,  in  making  such  determination,  the 
guidelines  set  out  in  this  Appendix  will  be 
taken  Into  account  to  the  extent  applicable. 

A.  Physical  Condition.  All  portions  of  the 
copy  that  reproduce  the  motion  picture  (as 
distinguished  from  portions,  such  as  "lead- 
ers" and  their  equivalents,  which  are  phys- 
ically attached  to  the  beginning  or  end  of 
the  motion  picture  but  do  not  reproduce 
any  part  of  its  contents)  must  be: 

1.  Clean:  Free  from  dirt,  marks,  spots, 
fungus,  or  other  smudges,  blotches,  blem- 
ishes, or  distortions: 

2.  Undamaged:  Free  from  bums,  blisters, 
tears,  cuts,  scratches,  breaks,  erasures,  or 
other  physical  damage. 

a.  In  the  case  of  motion  picture  film,  the 
copy  must  be  free  from: 


'Any  person  signing  this  Agreement  as  At- 
torney-in-Fact for  the  E>eposltor  must  ex- 
ecute the  attached  Bond.  and.  unless  such 
bond  is  validly  executed,  such  person's  sig- 
nature of  this  Agreement  shall  be  invalid 
and  this  Agreement  shall  not  be  binding 
upon  the  Librarian  of  Congress. 
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(1)  Any  heavy  scratch,  including  any 
scratch  penetrating  through  the  emulsion 
into  the  base  or  through  the  emulsion  layer 
of  color  film.  Some  very  light  surface 
("rain")  scratches  may  be  accepted  if  they 
do  not  persist  for  more  than  50  frames  and 
appear  no  more  than  once  in  a  single  reel; 

(ID  Any  physical  damage  that  would  inter- 
fere with  the  performance  of  the  film,  in- 
cluding embossing  or  cinch  marks  and  any 
fractured  perforations  (torn  sprockets); 
however,  minor  wear  to  perforations  may  be 
accepted; 

(ill)  Any  damage  causing  audible  defects 
or  distortions  in  the  soimd  track. 

b.  In  the  case  of  video  Upe  and  other 
form  of  reproductions  of  motion  pictures, 
the  copies  must  be  free  from: 

(I)  Any  damage  that  interferes  with  per- 
formance from  the  Upe  or  other  reproduc- 
tion. Including  physical  damage  resulting 
from  earlier  mechanical  difficulties  such  as 
cassette  Jamming,  breaks,  tangles,  or  Upe 
overflow:  and 

(II)  Any  erasures,  damage  causing  visual  or 
audible  defects  or  distortions  or  any  materi- 
al remaining  from  Incomplete  erasures  of 
previously  recorded  works. 

3.  Unspliced:  Free  from  splices  in  any  part 
of  the  copy  reproducing  the  motion  picture, 
regardless  of  whether  the  splice  Involves  the 
addition  or  deletion  of  material  or  is  intend- 
ed to  repair  a  break  or  cut. 

4.  Undeteriorated:  Free  from  any  visual  or 
aural  deterioration  resulting  from  aging  or 
exposure  to  climatic,  atmospheric,  or  other 
chemical  or  physical  conditions,  including 
heat.  cold,  humidity,  electromagnetic  fields, 
or  radiation. 

a.  In  the  case  of  motion  picture  film,  the 
copy  shaU  be  free  from  curl,  buckle,  edge 
wave,  twist  and  excessive  brittleness. 

b.  In  .the  case  of  video  Upe  and  other 
forms  of  reproductions  of  motion  pictures, 
the  copy  shall  be  free  from  excessive  brittle- 
ness or  stretching,  from  any  visible  flaking 
of  oxide  from  the  Upe  base  or  other 
medium,  and  from  other  visible  signs  of 
physical  deterioration  or  excessive  wear. 

B.  Physical  Appurtenances  of  Deposit 
Copy. 

1.  Physical  Housing  of  Copy 

a.  Motion  Picture  Film 

(I)  In  the  case  of  film  reproduced  for  reel- 
to-reel  projection,  the  deposit  copy  shall 
preferably  consist  of  rolls  of  uniform  size 
mounted  on  cores  (the  last  roU  may  be 
shorter).  Alternatively,  the  deposit  copies 
shall  consist  of  reels  of  uniform  size  (the 
last  reel  may  be  shorter).  The  length  of  the 
roll  or  reel  will  depend  on  the  size  of  the 
film  except  that  35  mm  feature  films  must 
be  on  2.000  foot  rolls  or  reels. 

(II)  In  the  case  of  film  reproduced  for  cas- 
sette, cartridge,  or  similar  projection,  the 
film  drive  mechanism  shall  be  fully  oper- 
able and  free  from  any  mechanical  defects. 

b.  Video  Tape 

(I)  In  the  case  of  video  Upe  reproduced 
for  reel-to-reel  performance,  the  deposit 
copy  shall  consist  of  reels  of  uniform  size 
and  length.  The  length  of  the  reels  will 
depend  on  both  the  size  of  the  Upe  and  its 
numlng  time  (theiast  reel  may  be  shorter). 

(II)  In  the  case  of  video  Upe  reproduced 
for  cassette,  cartridge,  or  similar  perfor- 
mance, the  Upe  drive  mechanism  shall  be 
fully  operable  and  free  from  any  mechani- 
cal defects. 

2.  "Leader"  or  Equivalent 

a.  Motion  Picture  Film:  The  copy  shall 
have  an  "Academy  leader"  or  its  equivalent 
at  both  the  head  and  the  tall  of  the  film. 
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b.  Video  Tape:  The  copy,  whether  houied 
In  reels,  cmasettes.  or  cartrldces.  shall  have  a 
leader  segment  both  preceding  the  begin- 
ning and  following  the  end  of  the  motion 
picture  recording. 

3.  Ph]ftical  Preparatum:  In  the  case  of 
motion  picture  film,  the  copy  shall  have 
been  waxed  or  otherwise  treated  for  projec- 
tion throughout  the  length  of  each  reel. 

C.  Visual  and  Aural  Quality  of  Com. 

1.  Visual  Quality 

a.  In  the  case  of  motion  picture  fOm.  the 
copy  must  meet  industry  standards  of  clar- 
ity, density,  contrast,  and  (where  applica- 
ble) color  balance  that  are  fully  acceptable 
for  theatrical  screening  (or.  where  the  film 
was  made  for  broadcast,  that  are  fully  ac- 
ceptable for  television  screening). 

b.  In  the  case  of  video  tape  and  other 
forms  of  reproduction  of  motion  pictures, 
the  copy  should  be  equivalent  to  an  evaluat- 
ed first  generation  copy  from  an  edited 
master  tape  and  must  reproduce  a  flawless 
and  consistent  electronic  signal  that  meets 
industry  standards  for  television  screening. 

2.  Aural  Quality 

a.  In  the  case  of  motion  picture  film,  the 
soundtrack  must  be  perfectly  synchronized 
and  free  from  any  audible  defects. 

b.  In  the  case  of  video  tape  and  other 
forms  of  reproduction  of  motion  pictures 
the  sound  channels  or  other  portions  must 
reproduce  a  flawless  and  consistent  elec- 
tronic signal  without  any  audible  defects. 

BOHD  To  BS  SlCNZD  BT  ATTORlfXT-IH-FACT 

Know  All  Men  by  these  Presents  that  I. 
of  .  address. 


having  signed,  as  attorney-in-fact  for  De- 
positor, the  Motion  Picture  Agreement  be- 
tween the  United  States  of  America,  acting 
throiigh    the   Librarian   of   Congress,    and 

,     depositor,     executed     on 

-,  date,  am  held  and  firmly  botmd 


unto  the  United  States  of  America  as  fol- 
lows: 

The  condition  of  this  obligation  Is  such 
that,  if  the  Depositor  named  above,  or  Its 
executors,  administrators,  legal  representa- 
tives, heirs  or  assigns  shall  Ln  all  things  well 
and  truly  perform  and  observe  all  the  cov- 
enants, agreements,  tmd  conditions  on  its  or 
their  part  to  be  performed  and  observed 
with  respect  to  a  given  motion  pictuj^ 
which  are  contained  in  the  Agreement  made 
and  bearing  even  date  herewith,  then  this 
obligation  shaU  be  void  with  respect  to  that 
motion  picture.  Otherwise  this  obligation 
shall  remain  in  full  force. 

I  agree  to  be  fully  bound  by  any  and  all  li- 
ability imposed  upon  the  Depositor  under 
paragraph  7  of  the  Agreement.  In  addition. 
I  am  bound  in  a  penal  svan  representing  the 
full  cost  to  the  Copyright  Office  of  acquir- 
ing or  of  reproducing  one  copy  of  archival 
quality  of  any  motion  picture  under  the 
terms  of  the  above  Agreement,  but  in  no 
case  shall  this  sum  be  less  than  five  hun- 
dred dollars  ($500.00)  per  motion  picture. 

By 

Attorney-in-fact 
Date 

SurpLDCKinAL  Property  AoRggmiiT  For 
Uss  WrrH  Motioh  Picture  Agreemewt 

Whereas  the  undersigned  Depositor  has 
entered  into  a  Motion  >picture  Agreement 
with  the  United  States  of  America,  acting 
through  the  Librarian  of  Congress,  execut- 
ed on  month  ,  day  — ,  year  — ;  and 

whereas  the  Depositor  has  deposited  for 
copyright  registration  one  copy  of  the 
motion  picture  described  as  follows: 


Title: 

Description  of  copies  deposited:    

and  whereas  said  copy,  although  otherwise 
satisfying  the  deposit  requirements  of  the 
law,  does  not  represent  the  form  of  the  copy 
of  the  worlE  that  the  Library  of  Congress  ul- 
timately wishes  to  retain  for  its  collections; 
Now  therefore,  in  consideration  of  the  ap- 
proval by  the  Librarian  of  Congress  of  ac- 
ceptance for  copyright  registration  of  the 
copies  deposited,  the  Depositor  agrees  that 
the  "copy  of  archival  quality"  it  Is  obligated 
to  deliver  on  demand  under  said  Motion  Pic- 
ture Agreement  shall  comply  with  the  fol- 
lowing description: 

Depositor  

By  

Officer  of  Corporation  and  Date 
(Specify  Office  Held) 


Approved:  Librarian  of  Congress 
By 


Date 

Head.  Acquisitions  and  Deposit  Section, 
Copyright  Office,  Acquisitions  and  Process- 
ing Division 

[FR  Doc.  78-7865  PUed  3-23-78;  8:4S  am] 
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CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUSCHAPTH  C— AM  PtOOKAMS 

[FRL  866-41 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Mas»ochus«tts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  revision  to  the  Mas- 
sachusetts State  Implementation  Plan 
(SIP)  changes  RegiUatlon  5.1,  "Sulfur 
Content  of  Fuels  and  Control  There- 
of." to  allow  fuel  burning  sources  in 
the  Berkshire  Air  Pollution  Control 
District  to  bum  2.2  percent  sulfur  con- 
tent residual  fuel  oil  with  the  excep- 
tion of  two  sources;  C^rane  and  Compa- 
ny, Inc.,  Dalton.  and  Schweitzer  Divi- 
sion, Kimberly-Clark  Corp..  Columbia 
Mill,  Lee.  Regulation  5.1  of  the  pre- 
sent SIP  allows  the  use  of  fuel  oil 
havint  a  sulfur  content  not  greater 
than  1.0  percent.  Under  existing  regu- 
lations, changes  in  SIFs  must  be  ap- 
proved by  the  EPA  Administrator 
after  determination  that  they  are  con- 
sistent with  the  provisions  of  the 
(Tlean  Air  Act. 

EFFECTIVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Stonefield,  Air  Branch. 
EPA.  Region  I,  Room  2113,  JFK 
Federal  Building.  Boston.  Mass. 
02203,  617-223-5609. 


SUPPLEMENTARY  INFORMATION: 
On  April  14.  1977.  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub- 
mitted a  revision  to  the  State  Imple- 
mentation Plan  (SIP)  which  would  in- 
crease the  allowable  sulfur  content  of 
fossil  fuel  burned  in  the  Berkshire  Air 
Pollution  Control  District  (BAPCD). 
Regulation  5.1  of  the  present  SIP, 
"Sulfur  Content  of  Fuels  and  Control 
Thereof,"  permits  fossil  fuel  utiliza- 
tion facilities  in  the  BAPCD  to  bum 
fossil  fuel  with  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  con- 
tent residual  fuel  oil  by  weight).  The 
proposed  SIP  revision  would  change 
Regulation  5.1  to  aUow  the  burning  of 
fossil  fuel  with  a  sxilf ur  content  not  in 
excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  con- 
tent residual  fuel  oil  by  weighW.  Ap- 
proval of  the  revision  to  Regulation 
5.1  would  eliminate  the  conflict  be- 
tween the  SIP  and  a  State  law.  Chap- 
ter 353  of  the  Acts  of  1974,  which  per- 
mits the  burning  of  2.2  percent  stilfur 
content  residual  fuel  oil  in  the 
BAPCD.  The  revision  also  would  re- 
quire that  the  use  of  the  higher  sulfur 
fuel  by  each  source  be  approved,  and  a 
permit  be  granted  by  the  Massachu- 
setts Department  prior  to  such  use. 
The  Massachusetts  Department  may 
incorporate  certain  conditions  in  the 
permits  such  as  monitoring  and  emis- 
sion testing  to  insure  that  the  NAAQS 
will  not  be  violated. 

On  August  3.  1977.  EPA  published  a 
notice  in  the  Federal  Rbgisteh  which 
proposed  approval  of  the  use  of  the 
higher  sulfur  content  fuel  for  all  resid- 
ual fuel  users  in  the  BAP>CD  except 
the  following  sources: 

1.  Sprague  Electric  Co.,  North  Adams. 

2.  Oane  and  Company,  Inc.,  Dalton. 

3.  Schweitzer  Division,  Klmberly-Clarlc 
Corporation,  Columbia  Mill.  Lee. 

During  the  comment  period,  com- 
ments were  received  from  these  three 
companies,  as  well  as  the  director  of 
the  BAPCD. 

All  three  companies  commented  on 
the  air  quality  modeling  upon  which 
the  proposed  rulemaking  was  based.  In 
particular,  the  sources  questioned  the 
use  of  the  Valley  Model  which  had  not 
been  validated  or  officially  released  by 
EPA.  Since  the  date  of  the  original 
modeling  study  of  the  BAPCD  in 
August.  1976,  the  Valley  Model  has 
undergone  limited  validation.  In  addi- 
tion. EPA  has  published  a  user's 
manual  for  the  model  ("Valley  Model 
User's  Guide"  by  Edward  W.  Burt. 
OAQPS,  EPA-450/2-77-018.  Septem- 
ber. 1977),  and  has  referenced  the 
model  in  Interim  modeling  guidelines 
for  use  throughout  the  country.  Use 
of  the  Valley  Model  for  the  evaluation 
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of  this  SIP  revision  was  consistent 
with  this  guidance.  Kimberly-Clark 
submitted  alternative  modeling  per- 
formed by  a  private  contractor  which 
criticized  some  of  the  assumptions 
upon  which  the  Valley  Model  is  based. 
AJthough  EPA  concedes  that  contro- 
versy exists  in  the  scientific  communi- 
ty over  some  of  these  assumptions. 
EPA  does  not  believe  that  any  conclu- 
sive evidence  Indicates  that  the  Valley 
Model  Is  Inappropriate  for  application 
to  this  revision,  or  that  any  other  com- 
plex terrain  model  is  more  appropri- 
ate. 

Further  colnments  were  received  on 
EPA's  choice  of  input  data  to  the 
Valley  Model.  Specifically,  one  source 
questioned  why  EPA  failed  to  use 
actual  meteorological  data  which  the 
source  had  collected  In  1973,  and  an- 
other source  questioned  the  applicabil- 
ity to  the  Berkshire  area  of  the 
Albany  meteorological  data  which  was 
used  In  the  model.  Maximum  24-hour 
concentrations  predictions  In  the 
Valley  Model  are  derived  from  as- 
sumed worst  case  conditions,  rather 
than  observed  meteorology.  For  the 
annual  case,  the  Valley  Model  requires 
the  input  of  a  statistical  distribution 
of  observed  meteorology  which  gives 
the  frequency  of  occurrence  of  576 
combinations  of  stability,  wind  speed, 
and  wind  direction.  The  data  collected 
by  one  of  the  sources  contained  no  sta- 
bility information  and  was  not  reduced 
to  the  proper  statistical  format.  EPA 
has  no  knowledge  of  any  complete  me- 
teorological data  collected  specifically 
in  the  BAPCD,  and  thus  still  believes 
the  use  of  the  Albany  data  Is  the  best 
available  alternative  meteorology. 

All  of  the  sources  commented  that 
inaccurate  stack  and/or  emission  data 
was  used  ih  the  modeling.  Some 
sources  questioned  the  assumption  of 
maximum  eniission  rates  when  boilers 
did  not  opefate  continuously  or  did 
not  operate  at  maximum  firing  rate. 
EPA  used  average  en:isslon  rates  and 
stack  parameters  measured  under 
average  operating  ccnditions  to  calcu- 
late armua^  ooncfentrations,  and  maxi- 
mum emisslop  rates  and  stack  param- 
eters measured  under  average  operat- 
ing conditions  to  calculate  24-haur 
concentratioiis.  If  a  boiler  his  the  po- 
tential to  operate  at  maximum  firing 
rate  for  24  h6urs  per  day.  then  EPA  is 
obligated  tol  use  the  corresponding 
ussion  rate  as  the  model- 
jrder  to  assure  that  short- 
will  not  be  violated, 
id  emission  data  which 
the  original  modeling 
by  the  State  through  its 
source  registi-ation  fonns.  The  State. 
however,  verified  the  individual  source 


maximum  er 
ins  Input  In 
term  standards 
The  stack 
EPA   used   1^ 
were  supplle 


registration 


data   with    each   source. 


and  remodel(  d  the  j4-hour  concentra- 
tions predict  ons  using  maximum  and 
average  emuslons  with  stack  param- 
eters measuj^d  under  maximum  and 
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average  operating  conditions  respec- 
tively. The  resulting  concentrations, 
though  generally  less  than  the  origi- 
nal modeling,  still  showed  predicted 
violations  of  the  prima,ry  24-hour  stan- 
dard caused  by  Kimberly-Clark's  Co- 
lumbia Mill  and  Crane  Paper  Co.  The 
predicted  violations  caused  by  Sprague 
Electric  Co.  were  eliminated  when  the 
emissions  were  reduced  after  the  com- 
pany removed  one  of  their  three  boil- 
ers from  service,  and  made  fuel  valve 
adjustments  to  their  remaining  two 
boilers.  These  modifications  were  veri- 
fied by  State  Inspections.  EPA  accepts 
the  results  of  the  additional  State 
modeling  as  sufficient  evidence  for  re- 
versing EPA's  proposed  action  for  this 
source.  Thus,  Sprague  Electric  Co.  will 
be  allowed  to  bum  the  higher  sulfur 
fuel. 

The  proprietary  modeling  submitted 
by  Kimberly-Clark  did  not  predict  any 
violations  of  the  primary  24-hour  SOs 
standard.  However,  EPA  does  not 
accept  the  results  of  this  study,  and 
instead  Is  relying  on  the  results  of  the 
additional  Slate  modeling  as  a  basis 
for  this  rulemaking  action.  Although 
Kimberly-Clark  Indicated  a  willingness 
to  locate  ambient  monitors  at  the 
points  of  maximum  Impact  as  predict- 
ed by  the  modeling  (and  In  fact  has  al- 
ready initiated  a  monitoring  program) 
while  simultaneously  burning  higher 
sulfur  fuel,  EPA  cannot  allow  the  use 
of  the  higher  sulfur  fuel  until  ajter  it 
has  been  shown  that  ambient  air  qual- 
ity standards  will  be  maintained. 
Thus,  EPA  would  require  monitoring 
data  from  the  source  while  burning  1.0 
percent  sulfur  content  fuel  which  con- 
clusively refutes  the  Valley  Model  pre- 
dictions before  the  source  would  be  al- 
lowed to  bum  the  higher  sulfur  con- 
tent fuel.  In  addition,  the  Massachu- 
setts Department  would  have  to 
submit  another  SIP  revision  approving 
the  higher  sulfur  fuel  for  such  sources 
based  on  new  monitoring  data. 

Ail  three  soiixces  commented  on  the 
absence  of  any  violations  of  ambient 
air  quiJity  •standards  for  SOa  as  mea- 
sured by  3tate  or  privately  operated 
monitors  during  pericds  when  all  the 
residual  fuel  sources  in  the  BAPCD 
were  burning  2.2  percent  sulfur  con- 
tent fuel.  The  State  monitors  referred 
to  are  not  located  at  the  maximimi 
points  of  Impact  as  predicted  by  EPA 
modelmif.  and  therefore  do  not  consti- 
tute sufficient  evidence  for  disproving 
the  modeling  results.  The  private 
monitors  referred  to,  though  located 
at  the  predicted  maximum  points  of 
impact  in  some  Instances,  were  operat- 
ed without  proper  quality  control. 
Therefore,  the  data  from  these  moni- 
tors cannot  be  used  as  accurate  indica- 
tors cf  air  quality.  Similarly,  the  com- 
ments made  by  the  sources  pertaining 
to  the  lack  of  evidence  of  any  vegeta- 
tive damage  In  areas  of  predicted 
maximum  Impact  do  not  provide  suffl- 
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cient  proof  that  ambient  air  quality 
standards  for  Sd  could  not  be  violat- 
ed in  these  areas. 

EPA  concludes  that  the  revision  to 
the  Maseachtuetts  SIP  Is  approvable 
with  the  exception  of  two  sources. 
Crane  Paper  Co.  and  Kimberly-Clark's 
Columbia  Mill,  which  are  disapproved. 
After  evaluation  of  the  State's  submit- 
tal, the  Administrator  has  determined 
that  the  Massachusetts  revision  meets 
the  requirements  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Accordingly,  this 
revision  Is  approved  as  a  revision  to 
the  Massachusetts  Implementation 
Plan. 

(Sec.  110(a),  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410).) 

Dated:  March  17.  1978. 

Barbara  Bltth. 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  Is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  Section  52.1120(c)  Is  amended  by 
adding  a  new  paragraph  (13)  as  fol- 
lows: ^ 

§  52.1120    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  (m  the  dates  specified. 

•  \^^  «i  •  • 

(13)  A  revision  to  Regulation  5.1, 
Sulfur  Content  of  Fuels  and  Control 
Thereof,  for  the  Berkshire  Air  Pollu- 
tion Control  District,  submitted  on 
April  14,  1977  by  the  Commissioner  of 
the  Wassachusetts  Department  of  En- 
vironmental Qja'.ity  Engineering. 

§52.1126    rAnuoiIoo] 

2.  Section  52  1123  is  amended  by 
adilLfig  a  nt<v  paragiaph  (g)  as  follows: 


(g)  Ivlassachusefcts  Regulation  5.1  for 
the  Berkshire  Air  Pollution  Control 
District  is  approved  except  as  to  the 
following  sources  which  remain  sub- 
ject to  the  previously  approved  re- 
quirements of  Regtiiation  5.1  which 
stipulates  that  sources  are  permitted 
to  burn  fossil  fuel  having  a  sulfur  con- 
tent not  in  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  1.0  percent 
sulfur  content  residual  fuel  oil  by 
weight): 

Crane  and  Company,  Inc.,  Dalton. 
Schweitzer  Division,  Kimberly-Clark  Cor- 
poration, Columbia  Mill,  Lee. 

[FR  Doc.  78-7856  Filed  3-23-78;  8:45  ami 
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PART  205— TRANSPORTATION 

EQUIPMENT       NOISE        EMISSION 
CONTROLS  I 

Miscellaneous  Amendments 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule,      i 

SUMMARY:  This  action  makes  cer- 
tain administrative  and  clarifying 
changes  in  the  transportation  equip- 
ment noise  emission  controls  regula- 
tions. The  administrative  changes  are 
made  to  reflect  a  reorganization 
within  the  Environmental  Protection 
Agency. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Kozlowski,  Director. 
Noise  Enforcement  Division.  U.S. 
Environmental  Protection  Agency 
(EN-387).  Washington.  DC.  20460. 
703-557-7470. 

SUPPLEMENTARY  INFORMATION: 
All  submittals  that  are  required  pursu- 
ant to  these  regulations  are  presently 
to  be  submitted  to  the  Director, 
Mobile  Source  Enforcement  Division. 
These  submittals  will  now  be  sent  to 
the  Director.  Noise  Enforcement  Divi- 
sion (EN-387).  Also,  in  §205.57-5.  a 
new  paragraph  (b)  is  added  to  specify 
where  the  Information  required  to  be 
submitted  to  the  Administrator  pursu- 
ant to  this  section  must  be  sent. 

In  §  205.4.  paragraph  (b)  is  amended 
to  specify  that  the  written  authoriza- 
tion for  inspection  of  a  manufacturer's 
facility  will  be  signed  by  the  Director. 
Noise  Enforcement  Division  or  his  des- 
ignee. 

Additionally,  in  §205.57-1,  para- 
graph (c)  is  amended  to  clarify  that 
the  test  request  will  specify  the  batch 
from  which  sampling  is  to  begin 
rather  than  the  batch  selected  for 
testing. 

The  Administrator  finds  that  good 
cause  exists  for  omitting  prior  notice 
and  public  comments  in  these  amend- 
ments and  for  making  them  immedi- 
ately effective  because  they  simply 
make  administrative  and  clarifying 
changes  to  the  existing  regulations 
and  impose  no  additional  substantive 
requirements. 

Dated:  March  17.  1978. 

Marvin  B.  Durning. 
Assistant  Administrator 
for  Enforcement. 
40  CFR  Part  205  is  revised  as  set 
forth  below  (asterisks  indicate  wording 
unchanged  from  promulgated  regula- 
tion). 
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§205.4    (Amended] 

1.  Section  205.4,  paragraph  (b)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division"  and 
substituting  the  words  "Noise  Enforce- 
ment Division". 

(Sec.  6,  13,  Pub.  L.  92-574  (42  U.S.C.  4905. 

4912).) 

§  205.5-7     [Amended] 

2.  Section  205.5-7  is  revised  by  delet- 
ing the  words  "Mobile  Source  Enforce- 
ment Division  (EN-340) "  and  substi- 
tuting the  words  "Noise  Enforcement 
Division  (EN-387)". 

(Sec.  6.  10,  Pub.  L.  92-574  (42  U.S.C.  4905. 

4909).) 

§205..55-2    [Amended] 

3.  In  §  205.55-2,  paragraph  (f)  Is 
amended  by  deleting  the  words 
"Mobile  Source  Enforcement  Divi- 
sion" and  substituting  the  words 
"Noise  Enforcement  Division". 

§  205.55-4     [Amended] 

4.  In  §  205.55-4.  paragraph  (a)  is 
amended  by  deleting  the  words 
"Mobile  Source  Enforcement  Division 
(EN-340)"  and  substituting  the  words 
"Noise  Enforcement  Division  (EN- 
387)". 

§205.57-1     [Amended] 

5.  In  §205.57-1.  paragraph  (c)  is  re- 
vised by  deleting  the  words  "the  batch 
selected  for  testing"  and  substituting 
the  words  "the  batch  from  which  sam- 
pling is  to  begin". 

6.  In  §  205.57-5.  a  new  paragraph  (b) 
is  added  as  follows: 

§  205.57-5    Reporting  of  test  results. 


(b)  All  information  required  to  be 
forwarded  to  the  Administrator  pursu- 
ant to  this  section  shall  be  addressed 
to  Director,  Noise  Enforcement  Divi- 
sion (EN-387).  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460. 

§205.58-1    (Amended] 

7.  In  §205.58-1.  paragraph  (d)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN- 
340)"  and  substituting  the  words 
"Noise  Enforcement  Division  (EN- 
387)". 

(Sec.  6.  13.  Pub.  L.  92-574  (42  U.S.C.  4905. 
4912).) 

§205.58-2    [Amended] 

8.  In  §  205.58-2,  paragraph  (g)  is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN- 
340)"  and  substituting  the  words 
"Noise  Enforcement  Division  (EN- 
387)". 

(Sec.   6.   10,   13.  Pub.  L.  92-574  (42  U.S.C. 
4905.  4909.  4912).) 


§205.58-3    [Amended] 

9.  In  §  205.58-3.  paragraph  (e)  Is  re- 
vised by  deleting  the  words  "Mobile 
Source  Enforcement  Division  (EN- 
340)"  and  substituting  the  words 
"Noise  Enforcement  Division  (EN- 
387)". 

(Sees.  6.  13.  Pub.  L.  92-574  (42  U.S.C.  4905. 
4912).) 

[FR  D<x;.  78-7828  Filed  3-23-78:  8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Revised  Service  Order  No.  1301) 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Revised 
Service  Order  No.  1301). 

SUMMARY:  Burlington  Northern  Inc. 
and  Chicago  and  North  Western 
Transportation  Co.,  are  encountering 
severe  shortages  of  boxcars  and  cov- 
ered hopper  cars  suitable  for  grain 
loading.  Revised  Service  Order  No. 
1301  requires  other  railroads  to  return 
to  BN  and  CNW  their  40-ft.  narrow- 
door  plain  boxcars  and  their  covered 
hopper  cars  having  a  capacity  of  4.000 
cu.  ft.  or  more.  This  revision  adds 
CNW  to  the  order. 

DATES:  Effective  12:01  a.m.,  March 
20,  1978.  Expires  11:59  p.m.,  March  31, 
1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
smd  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  In  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  20th  day  of  March,  1978.  There  is 
an  acute  shortage  of  plain,  40-ft., 
narrow-door  boxcars  and  of  large  ca- 
pacity covered  hopper  cars  on  the  rail- 
roads named  in  this  order.  These 
shortages  are  preventing  the  orderly 
flow  of  grains  to  markets,  both  domes- 
tic and  export,  and  are  causing  severe 
economic  loss  to  producers  and  ship- 
pers of  grains  dependent  upon  these 
railroads  for  transporting  these  prod- 
ucts to  market.  A  portion  of  these  rail- 
roads' fleets  of  these  cars  are  loaded  to 


I  , 


points  on  the  lines  of  other  railroads. 
Such  cars  must  be  returned  promptly 
to  these  railroa(Js  for  subsequent  load- 
ing by  shippers  dependent  upon  these 
railroads  for  transporting  their  ship- 
ments. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

S  1033.1301    tar  Service  Order  No.  1301. 

(a)  Distribution  of  grain  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as  oth- 
erwise provided  in  paragraphs  (4,  5, 
and  6)  of  this  section,  all  40-ft., 
narrow-door  plain  boxcars  and  all 
jumbo  covered  hopper  cars  described 
in  paragraphs  (2)  and  (3)  of  this  sec- 
tion owned  by  the  following  railroads: 

Burlington  Northern  Inc..  reporting  marks: 

BN-CBQ-GN-NP-SPS. 
Chicago  and  North  Western  Transportation 

Company,  reporting  marks:  CGW-CNW- 

FDDM-MS^  I 

(2)  The  term  "40-ft.,  narrow-door 
plain  boxcars"  as  used  in  this  order 
means  freight  cars  listed  in  the  Offi- 
cial Railway  Equipment  Register, 
ICC-R.E.R.  No.  406.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
with  inside  length  40-ft.,  6-in.  or  less 
smd  equipped  with  doors  less  than  9-ft. 
wide. 

(3)  The  term  "Jumbo  covered 
hopper  cars"  as  used  in  this  order 
means  freight  cars  listed  in  the  Offi- 
cial Railway  Equipment  Register, 
ICC-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "LO" 
and  having  capacity  of  4,000  or  more 
cubic  feet,    i 

(4)  Exemption.  Empty  40-ft..  narrow- 
door  plain  boxcars  owTied  by  tljese 
railroads  may  be  loaded  to  any  station 
on  the  lines  of  the  car  owner. 

(5)  Exception.  Jumbo  covered  hop- 
pers assigned  by  the  owner  for  loading 
at  stations  on  other  railroads  are 
exempt  from  the  order. 

(6)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating inequities  or  hardships  modifica- 
tions may  be  authorized  by  the  Chief 
Transportation    Officer    of    the    car 
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owners,  or  by  the  Director  or  Assistant 
Director  of  the  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Modifications  authorized  by  the  car 
owner  must  be  confirmed  in  writing  to 
W.  H.  Van  Slyke,  Chairman,  Car  Ser- 
vice Division,  Association  of  American 
Railroads,  Washington,  D.C,  for  sub- 
mission to  the  Director  or  Assistant 
Director. 

(7)  Carriers  named  in  paragraph  (1) 
above  are  prohibited  from  loading  all 
40-ft.,  narrow-door,  plain  boxcars  for- 
eign to  their  lines  and  must  return 
such  cars  to  the  owner,  unless  use  is 
authorized  by  the  car  owner  or  by  an 
exemption  to  Car  Service  Rules  1  and 
2  issued  by  the  Commission. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car,  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
20.  1978.  |-         j 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

I  j     * 

(49  U.S.C.  1(10-17).)  ' 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  the  agreement,  and 
upon  the  American  Short  Line  Rail- 
road Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary,  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register.  i 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1300— FREIGHT  TARIFFS:  RAIL- 
ROADS, WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

Correction   j 

In  FR  Doc.  78-5577  appearing  on 
page  8531  in  the  issue  of  Thursday, 
March  2,  1978,  the  FR  Doc.  number 
was  incorrectly  printed  as  78-5277. 
The  corrected  file  line  should  read, 
[FR  Doc.  78-5577  Filed  3-1-78;  8:45 
am].  ■    *        I 

In  addition,  on  page  8532,  the  1st 
column,  the  5th  line  should  read, 
"[ser-]ies  of  the  a(iopted  carrier.  If  the 

On  page  8532,  the  3rd  column,  the 
2nd  full  paragraph  (iii),  the  6th  line 
should  read,  "duplicate  any  other. 
This  code  shall  be  *  •  •.".  [ 

On  page  8543,  the  3rd  column,  2nd 
paragraph  (4),  the  17th  line  should 
read,  "may  be  no  letter  suffix  or  as  an 
alterna-[tive]  •  •  *  .". 


On  page  8552.  the  1st  column,  near 
the  bottom  of  the  page,  the  section 
heading  should  read: 

§  1310.25    Transfer  of  operations — Change 
in  name  and  control  (rule  25). 

In  the  3rd  column,  in  §  1310.1 
[Amended],  the  2nd  sentence  should 
read,  "Section  1310.1(d)(1)  is  amended 
by  changing  MF-I.CC  or  ICC  series 
to  read  ICC  designations.". 

In  the  same  column,  under  the  head- 
ing §  1310.6  [Amended],  the  following 
headings  should  be  included  as  fol- 
lows: 

§1310.6    [.Amended] 


§1310.18    [Amended] 

§  1310.20    [Amended]  i 

j       * 

Also,  in  the  same  column,  under 
§1310.7  [Amended],  the  following 
headings  should  be  included  as  fol- 
lows: '  1 


tPR  Doc.  78-7881  Filed  3-23-78;  8:45  am]         §  1310.7    [Amended] 
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§  1310.8    (Amended] 
§  1310.9     (Amended) 
§1310.11     (Amended] 
§1310.14     (Amended] 
§  1310.15     (Amended] 
§  1310.19    (Amended] 
§  1310.21     (Amended] 
§  1310.24     (Amended] 
§  1310.23     (Amended] 
§1310.27     (Amended] 

§  1310.30     (Amended] 

On  page  8553,  in  the  1st  column, 
under  §1310.26  [Amended],  the  1st 
sentence  should  read,  "Section 
1310.26(f)  is  amended  by  changing  ICC 
(or  MF-ICC) 


•    (ICC  or  MP-ICC  No.) 

to  read  [here  show  ICC  designation].". 

Also,  on  page  8553  in  the  middle 
column  in,  (§  1306.100  and  §  1307.100), 
(9c)(2)(ii).  in  line  7  the  3rd  entry 
should  read:  -ME-ICC  W  (here  show 
number)". 

On  page  8554  In  the  1st  column, 
(§§1306.101  and  1307.101),  (cKii),  the 
2nd  part  of  that  paragraph,  the  2nd 
sentence  should  read.  "Passenger  car- 
riers should  show  either  the  MP-ICC 
W  or  ME-ICC  W  designation,  or  both, 
whichever  is  appropriate  as  to  a  sched- 
ule.'". 


y 
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the  Secretary  for  appropriate  consid- 
eration thereof.  | 


PROPOSED  RULES 

bility  of  such  Uniform  Percentage  in 
establishing  the  Marketable  Allotment 


ERA  would  follow  the  former  Federal 
Power    Commission    procedures    con- 
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This  lection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  oroposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

i  I  \ 

\      Agriculfural  Marketing  Service 

I  VI  CFR  Part  967] 
[Amdt.  3] 
CELERY  GROWN  IN  FLORIDA 

Subpart — Rules  and  Regulations 

Notice  of  Proposed  Procedures  for 
Applying  For  and  Maintaining  New 
OR  Increased  Allotments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  A  recent  amendment  of 
the  Florida  Celery  Marketing  Order 
provides  a  method  for  prospective  pro- 
ducers to  enter  the  celery  industry 
and  for  existing  producers  to  increase 
the  size  of  their  celery  operations.  The 
proposed  rule  would  specify  the  proce- 
dures to  implement  such  provisions. 

DATE:  Comments  due  April  6,  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  Room 
1077  South  BuUding,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted.  Comments 
will  be  made  available  for  inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours. 


INFORMATION 


FOR      FURTHER 
CONTACT:;  j 

Charles  R.  Brad^r,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  phone  202- 
447-6393.  i 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and 
Order  967,  both  as  amended,  regulate 
the  handling  of  celery  grown  in  Flor- 
ida. It  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposed  rules  were  unanimously 
recommended  by  the  Florida  Celery 
Committee,  which  has  been  estab- 
lished under  the  order  as  being  re- 
sponsible for  its  local  administration. 
The  amended  order  (42  FR  32762)  pro- 
vides that  the  Secretary  will  issue 
rules  or  regulations  which  set  forth 
the  procedures  to  be  followed  in  imple- 
menting the  amended  provisions. 


The  proposals  are  as  follows: 
Amend  Subpart— Rules  and  Regula- 
tions (7  CFR  967.100-967.166)  by 
amending  §967.130  by  adding  a  new 
subparagraph  (4)  to  paragraph  (a), 
and  revising  §967.150.  and  §967.151  to 
read  as  follows:  ; 

f 
I 

§  967.130    Producer.  I 

(a)  •  •  • 

;  or  (4)  who  or  which  has  celery  pro- 
duced on  his  or  its  behalf  which  re- 
sults in  his  or  its  ownership  of  the 
celery  so  produced. 

§967.150    Marketable  Allotment. 

(a)  F»roducers  holding  Base  Quanti- 
ties shall  register  with  the  committee 
no  later  than  May  1  of  each  year,  on 
committee  forms,  to  indicate  their  in- 
tentions and  commitments  to  produce 
and  market  celery  during  the  forth- 
coming season. 

(b)  As  provided  in  §  967.38(f),  Mar- 
ketable Allotments  shall  be  issued 
only  to  producers  who  have  registered 
by  May  1. 

(c)  Pursuant  to  §  967.36(b)  no  han- 
dler may  handle  any  harvested  celery 
when  a  Marketable  Quantity  is  in 
effect,  unless  it  is  within  the  Market- 
able Allotment  of  a  producer  who  has 
a  Base  Quantity  pursuant  to  §967.37 
and  such  producer  authorized  the  first 
handler  thereof  to  purchase  or  other- 
wise handle  it.  By  October  1  of  each 
season,  each  producer  shall  notify  the 
committee,  by  certification  to  it  on 
committee  forms,  the  number  of 
crates  of  harvested  celery  to  be  han- 
dled by  each  such  handler;  and  if 
there  are  subsequent  changes  in  ar- 
rangements, the  committee  shall  simi- 
larly be  notified. 

§  967.151     Base  Quantities. 

(a)  Pursuant  to  §  967.37(d)(1)  a  re- 
serve of  Base  Quantities  shall  be  es- 
tablished annually  beginning  with  the 
1978-79  season.  Each  arjiual  reserve 
shall  amount  to  six  percent  of  the 
total  of  Base  Quantities  in  effect  for 
the  previous  season. 

(1)  Applicants  for  Base  Quantities 
must  apply  to  the  committee  for  a  por- 
tion of  the  reserve  not  later  than  April 
15  each  year  on  such  forms  as  may  be 
prescribed  by  the  committee.  Such 
forms  may  include,  but  not  necessarily 
be  limited  to,  details  on: 

(i)  Individual  or  firm  name  and  ad- 
dress. 

(ii)  Location  and  size  of  farming  op- 
eration. 

(iii)  Evidence  of  any  firm  and  sub- 
stantial    arrangements     or     commit- 


ments, such  as  contractual  arrange- 
ments with  credit  agencies,  handlers, 
fertilizer  dealers,  management  agen- 
cies and  others  for  the  production  and 
marketing  of  celery,  including  refer- 
ences to  land,  equipment,  occupation, 
crops  produced,  and  past  experience  in 
farming.  Applicants  for  increases  in 
Base  Quantity  also  should  provide 
substantial  evidence  of  a  capability  to 
produce  smd  market  additional  celery 
including  specific  references  to  celery 
sales  relative  to  Marketable  Allot- 
ments, production  facilities  and  mar- 
keting facilities. 

(b)  Upon  receipt  of  the  completed 
application  forms  the  committee  shall 
consider  and  make  determinations  of 
the  allocation  of  annual  resen'e  Base 
Quantities  among  eligible  applicants. 
Up  to  50  percent  of  the  total  reserve 
shall  be  allocated  among  new  produc- 
ers. Such  producers  shall  be  those  ap- 
plicants who  have  no  Base  Quantity 
under  the  order,  and  any  reserve  Base 
Quantity  distributed  to  such  appli- 
cants shall  be  for  the  purpose  of  estal>- 
lishing  new  production  and  marketing 
of  celery.  Up  to  50  percent  of  the  total 
reserve  shall  be  allocated  among  pro- 
ducer applicants  with  existing  bases. 
In  the  event  total  applications  in 
either  category  (new  producers  or  pro- 
ducers with  existing  bases)  exceed  the 
amount  of  reserve  Base  Quantity  au- 
thorized, the  reserve  in  each  category 
shall  be  apportioned  among  eligible 
applicants  on  a  uniform  basis.  Any  bal- 
ance of  the  reserve  which  has  not  been 
allocated  during  a  season  shall  not 
carry  forward  into  the  following 
season. 

(c)  As  provided  in  §967.37.  the  com- 
mittee may  provide  for  informal 
review  in  open  meeting  of  the  commit- 
tee, or  subcommittee  thereof,  of  appli- 
cants' request  for  increases  in  Base 
Quantities  or  for  Base  Quantities. 
Such  meeting  shall  be  so  conducted 
that  an  accurate  record  shall  be  made 
of  relevant  evidence  presented.  The 
record  of  such  informal  review,  with 
references  to  relevant  data  and  infor- 
mation presented,  shall  be  retained  by 
the  committee  and  shall  be  subject  to 
review  by  the  Secretary. 

(d)  Each  completed  application  form 
submitted  to  the  committee  shall  be 
considered  and  determinations  shall 
be  made  thereon.  The  committee  shall 
notify  each  individual  in  writing  of  the 
action  taken  on  the  applications  sub- 
mitted. If  the  committee  has  not  ad- 
vised an  individual  of  its  decision  by 
July  15.  the  individual  may  appeal  to 
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the  Secretary  for  appropriate  consid- 
eration thereof. 

(e)  To  administer  this  part  in  accor- 
dance with  its  terms  and  provisions,  a 
record  of  each  Base  Quantity  and  each 
Marketable  Allotment  shall  be  main- 
tained by  the  committee. 

(1)  Whenever  any  Base  Quantity  or 
any  Marketable  Allotment  is  estab- 
lished for  a  producer,  the  comnuttee 
shall  so  record  and  advise  such  produc- 
er on  forms  designated  by  it. 

(2)  No  producer  may  transfer  any 
Base  Quantity  or  Marketable  Allot- 
ment or  obtain  the  same  without  first 
submitting  a  report  containing  all  the 
details  of  the  proposed  transfer  to  the 
committee  for  record  keeping  and  ver- 
ification. Such  reports  shall  be  on 
forms  prescribed  by  the  committee 
and  shall  include,  but  not  necessarily 
be  limited  to,  and  as  applicable.  Base 
Quantity  or  Marketable  Allotment 
held,  number  of  crates  to  be  trans- 
ferred and  the  specific  period  of  time 
the  transfer  will  be  in  effect,  name 
and  address  of  the  producer  to  whom 
such  Base  Quantity  or  Marketable  Al- 
lotment is  being  transferred,  number 
of  crates  marketed  in  the  representa- 
tive period,  qualifications  as  a  produc- 
er and  particulars  on  the  sale  and  han- 
dling of  the  celery  referable  to  the 
transferred  Base  Quantity  or  Market- 
able Allotment.  The  committee  will 
only  give  consideration  to  requests  for 
transfers  of  Base  Quantity  prior  to  the 
time  the  Marketable  Quantity  is  rec- 
ommended to  the  Secretary  for  a  par- 
ticular season,  after  which  time  re- 
quests for  transfers  of  Marketable  Al- 
lotments may  be  made  to,  and  consid- 
ered by  the  commiltee:  Provided, 
That,  (i)  Pursuant  to  §  967.36(b). 
transfers  of  Marketable  Allotment 
may  only  be  made  to  holders  of  Base 
Quantity;  and  (ii)  Requests  for  trans- 
fers of  Base  Quantities  for  any  future 
season  may  be  made  at  any  time, 
except,  pursuant  to  §  967.37,  no  Base 
Quantity  or  portion  thereof  issued  to 
a  new  producer  may  be  transferred 
within  three  years  of  the  date  of  issu- 
ance. 

(3)  No  handler  may  purchase  har- 
vested celery  from,  or  handle  harvest- 
ed celery  on  behalf  of,  any  producer, 
under  a  Base  Quantity  or  Marketable 
Allotment  transferred  from  one  pro- 
ducer to  another  producer,  unless  such 
trarisfer  was  approved  by  the  commit- 
tee and  recorded  by  it.  or  appropriate 
subcommittee,  and  the  transferee  has 
been  so  notified  by  the  committee. 

(4)  No  transfer  of  all  or  a  portion  of 
a  Base  Quantity  that  was  originally 
issued  by  the  committee  to  a  producer 
in  an  amount  greater  than  37,500 
crates  shall  (i)  cause  the  elimination 
of  such  Base  Quantity  from  the  Mar- 
ketable Quantity  or  from  the  total 
Base  Quantities  when  the  Uniform 
Percentage  is  calculated  pursuant  to 
9  967.38(a),  nor  (ii)  change  the  applica- 
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bility  of  such  Uniform  Percentage  in 
establishing  the  Marketable  Allotment 
with  respect  to  the  portion  of  his  Base 
Quantity  that  was  not  transferred,  re- 
gardless of  whether  or  not  such  re- 
mainder exceeds  37,500  crates.  The 
same  Uniform  Percentage  shall  also  be 
applicable  to  the  transferee-producer 
with  respect  to  all  or  the  portion  of 
the  transferred  Base  Quantity,  regard- 
less of  whether  or  not  the  transferred 
Base  Quantity  or  portion  thereof  is 
37.500  crates  or  less  or,  when  added  to 
the  Base  Quantity  originally  issued  to 
such  transferee-producer,  does  not  ag- 
gregate more  than  37,500  crates. 

(f)  Base  Quantities  not  used  for  two 
consecutive  seasons  shall  be  declared 
invalid  and  cancelled  if  no  bona  fide 
effort  is  made  to  produce  and  sell 
celery  thereunder.  In  determining 
what  constitutes  a  "bona  fide  effort." 
the  committee  should  require  evidence 
of: 

(1)  Commitment  of  all  resources  nec- 
essary for  the  production  and  market- 
ing of  a  celery  crop. 

(2)  Registration  with  the  committee 
annually,  pursuant  to  §  967.37(f).  to  in- 
dicate intentions  and  commitments  to 
produce  and  market  celery. 

(3)  Production  and  sale  of  at  least  50 
percent  of  the  producer's  seasonal  al- 
lotment of  celery  in  which  he  has  a 
proprietary  interest,  unless  prevented 
from  doing  so  by  acts  of  God  or  other 
circumstances  beyond  his  control. 

E>ated:  March  21,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-7823  Piled  ^-23-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[lOCft  Part  SOS] 

NATURAL  GAS  AND  ELEaRICITY 
IMPORT  AND  EXPORT  PROCEEDINGS 

Proposed  Rule  for  Ex  Porte 
Communications 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rule- 
making and  P^iblic  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (  "ERA")  of  the 
Department  of  Energy  ("DOE") 
hereby  gives  notice  of  a  proposal  to  es- 
tablish rules  for  ex  parte  communica- 
tions. The  proposed  rule  applies  to 
formal,  on-the-record  adjudications 
held  by  ERA  to  decide  applications  to 
Import  and  export  natural  gas  and 
electricity.  A  notice  with  an  effective 
date  of  October  1,  1977.  (42  FR  61856. 
December  7.  1977).  explained  that  the 


ERA  would  follow  the  former  Federal 
Power  Commission  procedures  con- 
tained In  Title  18.  Code  of  Federal 
Regulations.  Part  I  et  seq.  until  It  had 
sufficient  time  to  promulgate  its  own 
procedural  regulations. 

DATES;  Comments  by  AprU  24,  1978. 

Requests  to  make  an  oral  presenta- 
tion by  April  6.  1978. 

ADDRESS;  Comments  or  requests  to 
make  an  oral  presentation  to  Office  of 
Public  Hearing  Management,  Econom- 
ic Regulatory  Administration,  Room 
2313,  Box  RW,  2000  M  Street  NW., 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Ed  Vilade  (Media  Relations),  De- 
partment of  Energy.  Room  3104, 
1200  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 
9833. 

Lynne  H.  Church  (Office  of  Natural 
Gas  Regulations).  Economic  Regula- 
tory Administration.  Room  3308. 
2000  M  Street  NW..  Washington. 
DC.  20461.  202-632-4721. 

Gina  Despres  (Office  of  General 
Counsel).  Department  of  Energy. 
Room  5117,  1200  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20461.  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Rule 

III.  Proposed  Effective  Date 

IV.  Procedures  for  Written  Comments 

I.  Background 

This  proposed  rule  applies  to  natural 
gas  and  electricity  Import  and  export 
adjudications  conducted  in  formal  pro- 
ceedings similar  to  those  specified  In 
sections  556  and  557  of  the  Adminis- 
trative Procedure  Act  (APA)  that 
were;  (1)  first  submitted  to  the  ERA 
on  or  after  October  1.  1977;  (2)  trans- 
ferred to  the  ERA  following  comple- 
tion of  certain  procedures  by  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC)  pursuant  to  §  1000.1(c)(2)  of 
the  October  1,  1977  DOE  Pinal  Rule 
(42  FR  55534.  October  17.  1977)  enti- 
tled "Trarvsfer  of  Proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission" 
(Pinal  Rule);  or  (3)  transferred  to  the 
Secretary  of  Energy  pursuant  to 
S1000.1(b)(16)(l)  of  the  Final  Rule. 
The  ERA  will  promulgate  complete 
new  procedural  regulations  at  some 
future  time.  In  the  interim,  the  FPC 
regulations  contained  In  Title  18  of 
the  Code  of  Federal  Regulations  will 
continue  to  apply  to  the  ERA  proceed- 
ings except  for  matters  covered  In  this 
proposed  rule,  when  and  If  such  rule  Is 
adopted. 

II.  Proposed  Rule 

The  proposed  rule  prohibits  commu- 
nications,  relevant   to  the  merits  of 
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participating  In  the  hearing  stage  of 
the  proceeding. 


jj (1 


...1    .^L.^Jl 


(7)  The  prohibitions  of  this  section 
shall  apply  at  the  time  a  proceeding  is 


.-.  formal  '  proceedings  to  determine 
whether  to  grant  an  application  to 
Import  or  export  natural  gas  or  elec- 
tricity, between  DOE  employees  who 
are   Involved   in   the   decision-making 

-  process  and  interested  persons  outside 
the  agency  when  there  is  not  adequate 
prior  noti(^  of  the  (K>mmujiication  to 
all  the  participants.  In  addition,  it  pro- 
vides that  if  a  prohibited  communica- 
tion is  made,  it  must  be  placed  in  the 
public  record  and  copies  sent  to  all 
participants.  The  proposed  rule  also 
gives  the  Administrator  the  discretion 
to  dismiss,  deny  or  disregard  the  claim 
of  a  participant  who  violates  the  regu- 
lation. Its  purpose  is  to  protect  the  in- 
tegrity of  the  record  upon  which  the 
determination  whether  to  grant  an  ap- 
plication win  be  made  by  preventing 
the  inclusion  of  opinions,  arguments 
or  evidence  to  wtiich  the  participants 
In  a  proceeding  do  not  have  an  oppor- 
tunity to  res[>ond. 
The  proposed  rule  applies  only  to 

ft,  formal,  on-the-record  adjudications 
similar  to  those  outlined  in  sections 
556  and  557  of  the  APA.  There  is  no 
explicit  statutory  requirement  that 
proceedings  under  Section  3  of  the 
Natural  Gas  Act  or  section  202(e)  of 
the  Federal  Power  Act  to  determine 
import  or  export  applications  be  con- 
ducted on  the  record  in  accordance 
with  sections  554  through  559  of  the 
APA.  However,  the!  Federal  Power 
Commission  followed  that  practice,  as 
has  the  FERC.  By  the  same  reasoning, 
the  ERA  has  determined  that  the 
APA  Is  not  applicable-  to  Its  Import  and 
export  proceedings  under  the  Natural 
Gas  and  Federal  Power  Acts,  but  nev- 
ertheless has  tentatively  decided  to 
adhere  to  it  for  the  present. 

Accordingly,  the  proposed  nile  incor- 
porates the  procedural  requirements 
of  section  557(d)  of  the  APA.  which  is 
the  section  governing  ex  parte  commu- 
nications In  formal  adjudication. 
Many  of  the  provisions  of  the  pro- 
posed rule,  in  fact,  reflect  comments 
contained  in  the  legislative  history  of 
APA  section  557(d),  .which  flesh  out 
the  skeletal  definitions  in  the  statute 
itself.  For  example,  the  proposed  defi- 
nition of  "interested  person"  excludes 
federal  agencies,  based  on  a  statement 
In  the  legislative  history  that  for  pur- 
poses of  section  557(d)  "person"  has 
the  same  meaning  as  elsewhere  in  the 
Act.  Section  551(2)  of  the  APA  defines 
"person"  as  excludlrig  federal  agen- 
cies. However,  if  a  federal  agency  is  an 
actual  participant  in  a  proceeding, 
such  as  an  intervenor.  It  does  not  come 
within  the  federal  agency  exclusion 
and  Is  subject  to  the  proposed  rule. 

The  proposed  deflhltlon  of  "deci- 
sional employee"  Is  also  based  on  the 
APA  legislative  history.  It  Includes  all 
employees  who  will,  participate  or 
should  reasonably  be  expected  to  par- 
ticipate in  the  decision-making  pro- 
cess, which  inyolves  all  facets  of  the 
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deliberative  process,  from  the  prelimi- 
nary Identification  of  Issues  to  their 
final  resolution.  Any  employee  of  the 
Department,  Including  a  paid  consul- 
tant, who  is  consulted  by  the  Adminis- 
trator or  his  staff  on  matters  relevant 
to  the  merits  of  the  proceeding  Is  a 
participant  In  the  decision-making 
process. 

"Relevant  to  the  merits,"  as  defined, 
also  tracks  the  language  of  the  APA 
and  incorporates  the  legislative  histo- 
ry's view  that  the  term  is  broader  than 
the  "facts  In  issue,"  within  the  mean- 
ing of  APA  section  554.  However,  the 
definition  does  not  extend  to  general 
background  discussions  about  an 
entire  industry  or  commimications  of 
a  general  nature  made  In  the  context 
of  developing  policy  for  future  general 
application. 

Finally,  the  proposed  rule  provides 
that  the  prohibition  will  apply  at  the 
time  notice  of  a  hearing  in  the  pro- 
ceeding Is  published  or.  as  to  a  person 
making  or  receiving  the  communica- 
tion, at  the  time  he  or  she  knows  that 
It  will  be  noticed.  This  is  consistent 
with  section  557(d)(1)(E)  of  the  APA. 

III.  Proposed  Effective  Date 

Because  there  are  several  pending 
applications  that  will  he  resolved  by 
formal  on-the-record  adjudication, 
ERA  proposes  to  make  the  rule  effec- 
tive upon  adoption.  I  , 

IV.  Procedures  for  Written 

Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data 
or  arguments  with  respect  to  the  pro- 
posal set  forth  In  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  above  In  this  Notice 
and  should  be  identified  on  the  out- 
side envelope  with  the  designation 
"Proposed  Rule  for  Ex  Parte  Commu- 
nlc&Lioris  in  Proceedings  to  Import  and 
Export  Natural  Gas  and  Electricity." 
Fifteen  copies  should  be  submitted. 
All  comments  received  by  April  24. 
1978,  will  be  considered  in  evaluating 
our  proposed  rule.  All  comments  re- 
ceived will  be  available  for  public  in- 
spection In  the  DOE  Reading  Room. 
Room  2107,  Federal  BuUdlng.  1200 
Peruisylvanla  Avenue  NW.,  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  a  single  written  copy.  We  re- 
serve the  right  to  determine  the  confi- 
dentiality of  the  information  or  data 
and  to  treat  it  according  to  our  deter- 
mination. 

Since  this  proposal  is  procedural 
only  and  complies  with  existing  statu- 
tory requirements,  we  have  deter- 
mined that  no  substantial  issue  of  fact 
or  law  exists  and  that  the  proposed 
rule  Is  unlikely  to  have  a  substantial 
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impact  on  the  nation's  economy  or  on 
large  numbers  of  individuals  or  busi- 
nesses. Therefore,  there  is  no  necessity 
for  an  oral  presentation  of  views,  data 
and  arguments.  However,  any  person 
who  believes  that  he  or  she  would  be 
adversely  affected  by  the  implementa- 
tion of  the  proposed  rule  and  desires 
an  opportimlty  to  make  an  oral  pre- 
sentation may  request  such  an  oppor- 
tunity. 

The  request  should  be  made  in  writ- 
ing, sent  to  the  address  indicated 
above  In  this  Notice  by  April  6,  1978, 
and  Identified  on  the  outside  envelope 
with  the  designation  "Proposed  Rule 
for  Ex  Parte  Communications  In  Pro- 
ceedings to  Import  and  Export  Natu- 
ral Gas  and  Electricity."  Fifteen 
copies  should  be  submitted.  The  re- 
quest should  also  contain  material 
supporting  the  existence  of  a  substan- 
tial issue  of  fact  or  law  or  the  exis- 
tence of  a  substantial  impact  on  the 
nation's  economy  or  on  large  niunbers 
of  Individuals  or  businesses,  with  re- 
spect to  the  proposed  rule.  The  Ad- 
ministrator will  determine  whether 
the  request  and  the  supporting  materi- 
al warrant  the  opportunity  for  an  oral 
presentation. 

This  proposal  is  procedural  only, 
and  the  requirement  In  section  7(a)(1) 
of  the  Federal  Energy  Administration 
Act  of  1974.  Pub.  L.  93-275,  as  amend- 
ed, that  proposals  "affecting  the  qual- 
ity of  the  enviromnent"  be  reviewed 
by  the  Environmental  Protection 
Agency  prior  to  issuance  is  deemed  not 
to  apply. 

Pursuant  to  the  requirements  of  sec- 
tion 404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  upon 
issuance  ttiis  proposed  rule  will  be  re- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
whether  this  proposed  rule  may  sig- 
nificantly affect  any  fimction  within 
the  Commission's  jurisdiction  pursu- 
ant to  section  402(a)(1),  (b),  and  (c)(1) 
of  the  Act.  The  Commission  will  have 
,  untU  AprU  24,  1978.  the  date  the 
public  comment  period  closes,  to  make 
this  determination. 

Natural  Gas  Act  of  1938,  Pub.  L.  75-688,  as 
amended;  Federal  Energy  Administration 
Act  of  1974.  Pub.  L.  93-275.  as  amended: 
Pub.  L.  94-332.  Pub.  L.  94-385.  Pub.  L.  95-70. 
and  Pub.  L.  95-91;  ESiersry  Policy  and  Con- 
servation Act,  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385,  and  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act,  Pub.  L. 
95-91;  E.O.  11790,  39  FR  23185;  E.O.  12009, 
42  FR  46267. 

In  consideration  of  the  foregoing. 
Part  205  of  Chapter  II,  "ntle  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 
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tions.   Because   only   one   request   to 
speak  was  made.  DOE  has  determined. 
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Issued  in  Washington.  D.C.,  March 
20.  1978. 

David  J.  Baroin. 
Administratxir,  Economic 
ReffiUatory  Adjninistration. 

Subpart  U— f  rec*dur*i  for  Notural  Go*  and 
ElactrkMy  Impart  and  Esport  Com* 

Sec. 

205  260    Purpose  and  scope. 
205.261  through  205.269    [Reserved] 
205.270    Ex  parte  communications. 

AoTHoamr  Natural  gas  Act  of  1938.  Pub. 
L.  75-688.  as  amended;  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  93-275.  as 
amended;  Pub.  L.  94-332.  Bub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91-  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.O. 
12009.  42  FR  46267. 

Subpart  U— Frocadura*  for  Natural  Gai  and 
Eloctridty  Import  and  Expert  cot** 

§  205.260     Purpose  and  scope. 

(a)  The  purpose  of  this  section  is  to 
state  the  procedures  that  will  be  fol- 
lowed by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  in  natural  gas  and  electricity 
import  and  export  proceedings. 

(b)  Definitions. 

As  used  in  this  subpart— 

"Administrator"  means  the  Adminis- 
trator of  the  Economic  Regulatory  Ad- 
ministration. 

"Decisional  employee"  means  the 
Administrator,  hearing  officers,  and 
other  employees  of  the  Department, 
including  consultants  and  contractors, 
who  are.  or  may  reasonably  be  expect- 
ed to  be.  involved  in  the  Department's 
process  of  identifying,  analyzing,  ex- 
amining and  resolving  the  issues  in  a 
proceeding. 

"Department"  means  the  Depart- 
ment of  Energy. 

"Ex  parte  communication"  means  an 
oral  or  written  communication  rel- 
evant to  the  merits  of  a  proceeding 
and  not  on  the  record  and  with  respect 
to  which  reasonable  prior  notice  to  all 
participants  and  opportunity  to  be 
present  at,  or  respond  to,  the  commu- 
nication is  not  given,  but  does  not  in- 
clude communications  relating  solely 
to  procedures  which  ai^  not  relevant 
to  the  merits  of  the  proceeding. 

"Interested  person"  means  a  person 
outside  the  Department  whose  inter- 
est in  the  proceeding  goes  beyond  the 
general  interest .  of  the  public  as  a 
whole  and  includes  applicants.  Inter- 
veners, competitors  of  applicants,  non- 
profit and  public  interest  organiza- 
tions, and  other  individuals  and  orga- 
nizations, including  public  officials, 
with  a  proprietary,  financial  or  other 
special  interest  in  the  outcome  of  the 
proceeding.  The  term  does  not  include 
other  federal  agencies,  except  to  the 
extent  that  an  agency  is  a  participant 
in  the  proceeding. 

"Participant"  means  any  applicant, 
intervenor,  and  Departmental  counsel 


participating  in  the  hearing  stage  of 
the  proceeding. 

"Proceeding"  means  a  formal  adjudi- 
cation, employing  procedures  identical 
or  similar  to  those  required  by  sections 
556  and  557  of  the  Administrative  Pro- 
cedure Act  to  consider  an  application 
to  import  or  export  natural  gas  or 
electricity.. 

"Reasonable  prior  notice"  means  7 
days  written  notice  stating  the  nature 
and  purpose  of  the  communication. 

"Relevant  to  the  merits'  means  a 
communication  directly  related  to  the 
merits  of  a  specific  proceeding  but 
does  not  include  general  background 
discussions  about  an  entire  industry  or 
communications  of  a  general  nature 
made  in  the  course  of  developing 
agency  policy  for  future  general  appli- 
cation. 

S  205.261  through  205.269    [Reserred] 

§  205.270    Ex  Parte  Communications. 

(a)  In  any  proceeding  which  is  sub- 
ject to  this  subpart— 

(1)  No  interested  person  shall  make 
an  ex  parte  communication  or  itnow- 
ingly  cause  an  ex  parte  communica- 
tion to  be  made  to  any  decisional  em- 
ployee. 

(2)  No  decisional  employee  shall 
make  an  ex  parte  communication  or 
knowingly  cause  an  ex  parte  communi- 
cation to  be  made  to  any  interested 
person. 

(3)  A  decisional  employee  who  re- 
ceives, makes,  or  knowingly  causes  to 
be  made  an  oral  communication  pro- 
hibited by  this  section  shall  prepare  a 
memorandum  stating  the  substance  of 
the  communication  and  any  responses 
made  to  it. 

(4)  Within  48  hours  of  receiving, 
making,  or  knowingly  causing  to  be 
made  a  commimication  prohibited  by 
this  section,  a  decisional  employee 
shall  deliver  all  written  ex  parte  com- 
munications and  all  memoranda  pre- 
pared in  compliance  with  subpara- 
graph (3)  of  this  paragraph  to  the 
Chief  of  the  Document  Control  Sec- 
tion, Office  of  Fuels  Regulation,  ERA, 
for  immediate  placement  Ih  the  public 
record  associated  with  the  proceeding. 

(5)  At  the  time  the  Chief  of  the  Doc- 
ument Control  Section  places  the  ma- 
terials de.scribed  in  subparagraph  (4) 
in  the  public  record,  he  or  she  shall 
also  serve  copies  of  these  materials  on 
all  participants  in  the  proceeding. 

(6)  Upon  receipt  of  a  commiuiication 
luiowingly  made  or  knowingly  caused 
to  be  made  by  a  participant  In  viola- 
tion of  this  section,  the  Administrator 
or  hearing  officer  may.  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  applicable  statutory  policy,  re- 
quire the  participant  to  show  cause 
why  his  or  her  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  accoimt  of  the  vio- 
lation. 


(7)  The  prohibitions  of  this  section 
shall  apply  at  the  time  a  proceeding  is 
noticed  for  hearing,  unless  the  person 
responsible  for  the  communication  has 
knowledge  that  it  will  l)e  noticed,  in 
which  case  the  prohibitions  will  apply 
beginning  at  the  time  of  his  or  her  ac- 
quisition of  such  knowledge. 

[FR  Doc.  78-7977  Piled  3-23-78;  8:451 


[3128-01] 

[10CFRParH211  and  212] 

EMERGENCY  STANDBY  MANDATORY 
CRUDE  OIL  AND  REFINERY  YIELD 
CONTROL  PROGRAMS 

Hearing  Postponement,  Cancellation 
of  Certain  Regional  Hearings,  and 
Extension  of  Comment  Period 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy 

ACTION:  Notice  of  postponement  of 
the  Washington.  D.C..  and  Dallas. 
Tex.,  public  hearings;  cancellation  of 
the  San  Francisco.  Calif.,  and  Chicago. 
111.,  public  hearings;  extension  of  time 
for  submission  of  written  comments. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  hereby  gives  notice  of 
the  postponement  of  the  date  for  the 
Washington,  D.C.,  and  Dallas,  Tex., 
public  hearings  on  the  Emergency 
Standby  Mandatory  Crude  Oil  and  Re- 
finery Yield  Control  Programs  previ- 
ously set  forth  In  a  notice  of  proposed 
rulemaking  and  public  hearing  issued 
on  February  10,  1978  (43  PR  6611. 
February  15,  1978),  in  order  to  permit 
more  detailed  evaluation  of  the  pro- 
posed rulemaking,  particularly  in  light 
of  the  pilot  test  of  this  program  sched- 
uled for  AprU  and  May,  1978.  The 
public  hearing  in  Washington,  D.C.. 
originally  scheduled  for  March  28, 
1978,  Is  now  scheduled  for  June  6. 
1978,  and  the  regional  public  hearing 
scheduled  for  DaUas.  Tex.,  originally 
scheduled  for  March  22,  1978  is  res- 
cheduled for  June  1,  1978.  Regional 
public  hearings  in  San  Francisco, 
Calif.,  and  Chicago,  111.,  originally 
scheduled  in  the  February  10,  1978 
notice  and  rescheduled  in  a  notice  of 
change  of  hearing  dates  issued  Febru- 
ary 22,  1978  (43  FR  8158.  February  28. 
1978).  are  cancelled  due  to  lack  of  in- 
terest. The  date  for  receipt  of  written 
comments,  originally  March  21.  1978, 
has  been  changed  to  June  5.  1978. 

DATES:  Comments  by  Jime  5.  1978. 
4:30  p.m.;  requests  to  speak  by  May  22, 
1978.  9:30  a.m. 

HEARING  DATES:  Washington  hear- 
ing: June  6.  1978.  9:30  a.m.;  Dallas 
hearing:  June  1.  1978.  9:30  a.m. 

ADDRESSES:  All  comments  to:  De- 
partment of  Energy.  Public  Hearing 
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change     Commission,     Washington. 

-^    >..     »MF>  «A     ny\n    rrcc     Ifl'TI 


disclosure     requirements    of    §  210.3- 
ifUiy2).  An  revised,  the  nroDosed  rules 


I  ; 


Management,  Room  2313,  2000  M 
Street  NW..  Box  RU,  Washington. 
D.C.  20461. 

REQUESTS  TO  SPfiAK;  Washington 
hearing:  Department  of  Energy,  Attn: 
Public  Hearing  Management,  Room 
2313.  Box  RU.  2000  M  Street  NW., 
Washington.  D.C.  2()461.  Dallas  hear- 
ing: Department  at  Energy.  Attn: 
Arlene  Millard.  2626  West  Mocking- 
bird Lane.  Dallas,  Tex.  75235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  GiUette  (Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room  2222A.  Washington,  D.C. 
20461.  202-254-5201. 

Sabina  Cooper  (Office  of  General 
Counsel).  12th  and  Pennsylvania 
Avenue.  NW.,  Room  7134,  Washing- 
ton. D.C.  20461.  202-566-2454. 

Issued  in  I  Washington,  D.C,  March 
20,  1978.      :|     i 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  78-7825  PUed  3-23-78;  8:45  ami 


[3128-01]  ' 

I    1     J 

I       [10  <7R  Part  218] 

!  M  F      ■ 

INTERNATIONAL  OIL  ALLOCATION 

Hearing  Postponement  and  Extension 
i  of  Comment.  Period 

AbENCY:  Economic  Regulatory  Ad- 
ministration, Departn^enL  of  Energy. 

ACTION:  Notice  of  postponement  of 
public  hearing;  extension  of  time  for 
submission  of  written  comments.' 

SUMMARY;  The  Economic  Regula- 
tory Administjation  ,of  the  Depart- 
ment of  Energy  heretu'  gives  notice  of 
the  postponement  of  the  Public  Ksar- 
ing  and  extension  of  the  comment 
period  for  the  International  Oil  Allo- 
cation program  previously  set  out  i.n  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  issued. on  February  10. 
1978  (43  FR  6794,  February  16,  1978), 
in  order  to  permit  more  detailed  evalu- 
ation of  th*  proposed  rulemaking  in 
light  of  experience  fecquired  during 
the  International  Energy  Agency's 
test  of  its  emergency  allocation  pro- 
gram to  be  held  during  April  and  May 
of  1978.  The  hearing  originally  sched- 
uled for  March  30,  19"78,  is  hereby  res- 
cheduled for  June  13,  1978  and  the 
comment  period  originally  ending 
March  21,  1978  is  extended  to  June  12, 


1£ 

178. 

i 

1 
1 

l\         !     i 

1 

! 

1 

1 

1 

1 

1 

; 

■ 

( 

.  \ 

i 
1 

■      V        II 

PROPOSED  RULES  { 

DATES:  Comments  by  June  12.  1978, 
4:30  p.m.;  requests  to  speak  by  May  22. 
1978,  9:30  a.m. 

HEARING  DATE:  June  13,  1978. 

HEARING  LOCATION:  Room  2105, 
2000  M  Street,  NW..  Washington,  D.C. 

ADDRESSES:  All  comments  to:  De- 
partmerit  of  Energy,  Public  Hearing 
Management,  Room  2313,  2000  M 
Street,  NW.,  Box  RV,  Washington, 
D.C.  20461. 

REQUESTS  TO  SPEAK.  Attn:  Public 
Hearing  Management,  Room  2313,  De- 
partment of  Energy,  Box  RV,  2000  M 
Street  NW..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Public  Hearing 
Management).  Economic  Regulatory 
Administration.  2000  M  Street  NW. 
Room  2222A,  Washington,  D.C. 
20461.  202-254-5201 

Gerald  P.  Emmer  (Office  of  Regula- 
tions &  Emergency  Planning),  Eco- 
nomic Regulatory  Administration, 
2000  M  Street  NW.  Room  2304, 
Washington,  D.C.  20461,  202-254- 
7200 

Martin  Kaufman  or  Robert  G. 
Goodwin,  Jr.,  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue,  NW.  Room  7134.  Washing- 
ton. D.C.  20461,  202-566-9380 

Issued  in  Washingtn.  D.C,  March 
20.  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
j         ning.     Economic     Regulatory 

Administration. 
[FR  Doc.  78-7817  Piled  3-23-78;  8:45  am] 


[3128-01]  il       -         I 

[10CrRPart$209,  711,  1021]      | 

COMPLIANCE   WITH   THE   NATIONAL 

SKiVIROh'MEJiTAL  POLICY  ACT       i 

t 

Proposed  Rulemaking;  Cancellation  of 

Pubti£  i-idoring  |    j         ; 

1 
AGENCY:  Department  of  Energy.       j 

ACTION:  Proposed  rulemaking;  can- 
cellation of  public  hearing.    , 

SUMMARY:  On  February  21,  1978. 
the  Department  of  Energy  (DOE)  pro- 
posed regulations  for  comoliance  with 
the  National  Environmental  Policy 
Act  (NEPA)  (43  FR  7232).  In  the  same 
notice,  DOE  annoimced  that  a  public 
hearing  would  be  held  on  March  30, 
1978,  for  the  purpose  of  accepting  oral 
comments    on    the    proposed    regula- 


t  ;1 


12333 


tions.  Because  only  one  request  to 
speak  was  made,  DOE  has  determined, 
after  consultation  with  the  requesting 
party,  that  the  public  hearing  will  not 
be  necessary.  Accordingly,  the  hearing 
previously  scheduled  for  March  30, 
1978,  Is  cancelled. 

DOE  will  continue  to  accept  written 
comments  on  the  proposed  regulations 
for  compliance  with  NEPA  until  April 
10,  1978.  Details  regarding  the  pro- 
posed regulations  and  written  com- 
ment procedures  appear  in  the  origi- 
nal Federal  Register  Notice,  43  FR 
7232  (February  21.  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stem,  Office  of  the  Assis- 
tant Secretary  for  Environment, 
12th  and  Pennsylvania  Avenue,  NW., 
Room  7121.  Washington.  D.C.  20461, 
202-566-9760. 

Stephen  H.  Greenleigh,  Acting  Assis- 
tant General  Coimsel  for  Environ- 
ment. 20  Massachusetts  Avenue, 
NW..  Room  8217.  Washington,  D.C. 
20545.  202-376-4266. 

Issued  in  Washington,  D.C,  March 
21,  1978.  I  i  ] 

William  S.  Heffeuinger, 
Director  of  Administration. 

(FR  Doc.  78-7847  Filed  3-23-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[MCFRChopterll] 

[EDR-347,  PDR-43;  Docket  32219;  Dated 
,j  March  9. 1&78] 

I  .',1        •  I' 

■U.S.  CC5PORATIONS  WHICH  DO 
r  NOT  CC.  LIFY  A5  A  "CITIZEN  OF 
1;    THE  ItKlKD  STATES" 

Advance  Notice  of  Proposed 
Rulemaking 

Correction 

'  In  FR  Doc.  78-6890,  appearing  at 
Tpage  10938  in  the  issue  of  Thursday, 
•March  16,  1973,  everything  in  the 
"DATES"  paragraph  except  the  first 
sentence  should  be  deleted. 

a  -  '      ■■  I 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPaH210l 

[Release  Nos.  33-5916.  34-14576.  3S-20453. 
Files  S7-724  and  87-7151 

MINERAL  RESOURCE  ASSETS— RE- 
PLACEMENT COST  DISCLOSURES- 
OIL  AND  GAS  PROOUGNG  OPER- 
ATIONS 

Proposed  Rules 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Revision  of  proposed  rules 
and  extension  of  comment  period. 

SUMMARY:  In  Release  No.  33-5878, 
the  Commission  propose  rules  (1)  to 
rescind  the  existing  requirements  for 
certain  registrants  to  disclose  replace- 
ment cost  information  about  their 
mineral  resource  assets  employed  in 
oil  and  gas  producing  activities  and  (2) 
to  require  registrants  with  mineral  re- 
source assets  employed  in  oil  suid  gas 
producing  activities  to  disclose  in  fil- 
ings covering  fiscal  years  ending  on  or 
after  December  25.  1978,  information 
based  on  the  present  value  of  future 
net  revenues  from  estimated  produc- 
tion of  proved  oil  and  gas  reserves. 
This  release  reflects  certain  revisions 
to  the  proposed  rules  relating  to  the 
presentation  of  the  present  value  data. 
The  Commission  has  extended  the 
period  for  submitting  written  com- 
ments in  response  to  these  proposals 
to  May  19,  1978.  Commentators  are  di- 
rected to  File  S7-715  as  well  as  Pile 
S7-724  for  information  relevant  to  this 
proceeding. 

DATE:  Comments  should  be  submit- 
ted on  or  before  May  19,  1978. 

ADDRESS:  Comments  should  refer  to 
Pile  S7-724  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
All  comments  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  C.  Adkerson.  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
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change     Commission.     Washington. 
D.C.  20549.  202-755-1671. 

SUPPLEMENTARY  INFORMATION: 
In  Release  No.  33-5878.  42  FR  57651 
(November  3,  1977),  the  Commission 
published  for  comment  proposed 
amendments  to  Regulation  S-X  (17 
CFR  Part  210).  which  governs  the 
form  and  content  of  financial  state- 
ments fUed  with  the  Conamission.  as 
summarized  below: 

(a)  Mineral  resource  assets  employed 
In  oil  and  gas  producing  operations' 
would  be  exempt  from  the  replace- 
ment cost  disclosure  requirements  of 
5  210.3-17  (c)  and  (d).  which  relate  to 
productive  capacity  and  related  depre- 
ciation, depletion,  and  amortization. 

(b)  A  new  rule.  §  210.3-l8(j).  was  pro- 
posed to  provide  disclosure  of: 

-  (1)  The  future  net  revenues  from 
production  of  proved  oQ  and  gas  re- 
serves (based  on  estimates  of  future 
production  using  current  prices  of  oil 
and  gas  and  current  costs  of  develop- 
ing and  operating  the  properties); 

(2)  The  present  value  of  estimated 
future  net  revenues  from  production 
of  proved  oU  and  gas  reserves  using  an 
estimated  production  loan  rate  as  a 
discount  factor;  and 

(3)  Certain  other  analytical  data  re- 
lating to  the  computation  of  the  Infor- 
mation described  above. 

The  staff  of  the  Commission  has  re- 
cently received  from  persons  in  the 
process  of  developing  comments  on 
these  proposals  questions  concerning 
the  provisions  of  proposed  §  210.3- 
18(jK2)  which  would  require  the  dis- 
closure of  specified  present  value  data 
'•[f]or  each  category  for  which 
changes  In  the  net  quantities  of  esti- 
mated proved  reserves  of  oil  and  gas 
are  disclosed  •  •  *" 

In  response  to  these  questions,  the 
Commission  has  revised  the  proposed 


'The  staff  of  the  Commission  provided  an 
interpretation  in  Staff  Accounting  Bulletin 
No.  10.  41  FR  35163  (July,  1976).  which  indi- 
cated that  "mineral  resource  assets  are  de- 
fined as  those  c  jsts  shown  on  the  balance 
sheet  representing  assets  which  are  directly 
associated  wilh  and  which  derive  value  from 
mineral  reserves."  A  list  of  examples  of  min- 
eral resource  as.sets  for  oil  and  gas  produc- 
ing activities  was  al.so  provided. 


disclosure  requirements  of  §  210.3- 
18(j)(2).  As  revised,  the  proposed  rules 
provide  for  the  disclosure  of  the  pre- 
sent value  of  E^stlmated  Future  Net 
Revenues  from  Proved  Reserves  as  of 
the  end  of  each  year  for  which 
changes  In  the  net  quantities  of 
proved  reserves  are  presented,  with 
separate  presentations  of  the  present 
value  data  for  estimated  proved  re- 
serves as  of  year-end  which  were 

(1)  Proved  in  previous  years. 

(2)  Added  during  the  current  year  as 
a  result  of  Improved  recovery  pro- 
grams, 

(3)  Purchased  In-place  during  the 
year,  and 

(4)  Added  during  the  year  through 
extensions,  discoveries  suid  other  addi- 
tions. 

In  addition,  the  Commission  has  re- 
vised proposed  §  210.3-18(j)(l)  to  re- 
quire separate  disclosure  of  the  pre- 
sent value  data  for  year-end  estimates 
of  (1)  proved  developed  reserves,  (2) 
proved  reserves  of  oil  and  gas  applica- 
ble to  long-term  supply  agreements 
with  foreign  governments  in  which  the 
registrant  acts  as  producer,  and  (3)  the 
registrant's  proportional  interest  in  re- 
serves of  investees  accounted  for  by 
the  equity  method.  The  Financial  Ac- 
counting Standards  Board  provided 
for  the  disclosure  of  estimated  quanti- 
ties of  reserves  for  these  categories  in 
Its  Statement  No.  19 '  Issued  In  Decem- 
ber 1977. 

The  rules  proposed  In  Release  No. 
33-5878  have  been  revised  and  are  pre- 
sented at  the  conclusion  of  this  release 
to  reflect  the  matters  discussed  above. 
The  following  tables  Illustrate  the  dis- 
closure which  the  revised  rules  would 
require  for  each  geographic  area  for 
which  disclosures  of  net  quantities  of 
reserves  of  oil  and  of  gas  are  provided, 
i.e.,  the  reporting  entity's  home  coim- 
try  (Lf  significant  reserves  are  located 
there)  and  each  foreign  geographic 
area  (Individual  countries  or  group  of 
countries  as  appropriate  for  meaning- 
ful disclosure  in  the  circumstances)  in 
which  significant  reserves  are  located. 


•The  Commission  Is  now  engaged  in  rule- 
making proceedings  involving  accounting 
practices  for  oil  and  gas  producers,  as  de- 
scribed in  Release  Nos.  33-5861  (42  FR 
44927).  33-5877  (42  FR  57661).  33-5892  (43 
FR  887)  and  33-5905  (43  FR  6810). 
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Estimated  PtTum  Nft  Revenues  Froh  Proved  Reserves  of  On,  and  Gas  as  of  Dec.  31,  1978 


Long-term  supply 

Bgreemente  with  Equity  Investees 

Proved  developed                                           foreign  (proportional 

and  undeveloped  Proved  developed      governments  share)      i 

(company  } 
operated) 


1979 . 

1980 


1981 

1982 _ 

1983 

19S4-a8.- 

1989-93 

1994-98 „ 

Remainder.- 


tx 

X 
X 
X 
X 
X 
X 
X 
X 


$x 

X 

X 
X 
X 
X 
X 
X 
X 


tx 

X 
X 
X 
X 
X 
X 
X 
X 


tx 

X 

X 
X 

X 
X 
X 
X 
X 


Total.. 


\ 

Present  value  of  estimated  future  net  rev- 
enues from  proved  res^es  of  oil  and  gas 


December  31 


1978 


1977 


Proved  developed  and 
undeveloped  reserves: 
Added  in  previous  years  .^       tX 


tx 


Added  during  year 

Improved  recovery .. . 

Purchases  inplace ; 

Extensions,  discoveries 
and  othn-  additions  ..^■ 


Total  end  of  year ...._' 

Proved  developed  reserves 

Long-term  supply  agreementa' 
:   with  foreign  governments 
(company  operated) 

Equity  investee* 
(proportional  share) _ ., 

Discount  factor  (in  percent)..-. 

Weighted-average  prices  used  ■ 
in  computations: 
OU— per  barrel. 

Gas— perMcf „.. 


X 
X 


X 
X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

:  tx ' 

1 

tx 

If  the  discount  factor  was  changed  by  one  per 
Cent,  the  present  value  amounts  would  change  as 
follows:  proved  reserves— *X;  proved  developed  re- 
•erves— tX;  long-term  supply  aggreements  with  for- 
eign governments— tX;  and  investees— tX. 

In  response  to  another  question,  the 
C(<mmlssion  wislies  to  tlarif  y  its  intent 
conceraing  the  computation  of  the  Es- 
timated Future  Net  Revenues  from 
l*roved  Resen'es  descrihed  in  proposed 
5  210.3-18(jx;i).  The  development  ex- 
penditures required  to. develop  proved 
reserves  (.estimated  at  the  current  cost 
to  perform  the  developsnent  activities) 
should  reduce  the  estimated  cash  flow 
from  production  (based  on  current 
prices  of  products)  in  the  future  peri- 
ods In  which  the  development  activity 
is  expected  to  occur. 

The  Commission  agg.in  calls  atten- 
tion to  the  quantity  of  data  which  the 
proposed    disclosures    would    require. 


The  Commission  expressed  concern  in 
this  regard  in  Release  No.  33-5878  and 
specifically  solicited  comments  on  dif- 
ferent approaches  which  might  be 
considered  in  achieving  Its  objectives 
in  proposing  the  disclosures  as  well  as 
on  the  need  for  disclosure  of  the  ana- 
Ij^ical  data  proposed  for  disclosure. 
The  primary  purpose  for  proposing 
disclosure  of  the  analytical  data  (the 
imdlscounted  estimated  future  net  rev- 
enues amounts,  the  sensitivity  of  the 
present  value  amounts  to  a  one  per 
cent  change  in  the  discoimt  factor, 
and  the  weighted-average  prices  of  oil 
and  gas  used  In  the  computations)  is 
to  provide  investors  sufficient  data  to 
adjust,  in  order  pf  magnitude,  the  pre- 
sent value  data  to  reflect  different  as- 
sumptions in  valuing  the  reserves  from 
those  provided  in  the  proposed  rules. 
The  Commission,  if  it  determines  to 
adopt  rules  as  a  result  of  this  proceed- 
ing, is  hopeful  that  the  comments  in 
response  to  the  proposed  rules  will  aid 
in  Identifying  approaches  to  reduce 
the  quantity  of  data  to  be  disclosed 
from  that  reflected  in  the  proposed 
rules.  I       •  I  1- 

Comment  Perkjd  Extended 

The  rules  proposed  in  Rele.'vse  No. 
33-5878  would  be  effective,  if  adopted. 
for  financial  statements  for  fiscal 
years  bcgiiming  after  December  15, 
1978  (rather  than  June  15,  1978,  as 
originally  proposed).  However,  as  indi- 
cated in  that  release,  the  Commission 
expects  to  propose  the  presentation  of 
the  information  on  proved  reserve 
quantities  and  present  value  data  dis- 
cussed in  this  release  in  filings  with 
the  Commission  covering  fiscal  years 
ending  on  or  after  December  25,  1978. 
but  not  as  part  of  the  financial  state- 
ments. 

In  connection  with  the  Commission's 
development  of  accounting  practices 
for  oil  and  gas  producers  as  described 
in  footnote  2  above,  a  number  of  com- 
ments and  other  rele\'ant  information 
have  been  supplied  which  are  perti- 
nent to  the  Commission's  consider- 
ation of  proposed  §  210.3- 18(j).  For 
this  reason,  File  No.  S7-715,  the  public 
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file  for  the  proceedings  on  oil  and  gas 
accounting  practices,  has  been  made 
part  of  the  public  file  for  this  rule- 
making proceeding  (Public  File  S7- 
724). 
jj  Because  of  the  relationship  between 
•the  two  rule-making  proceedings  and 
to  provide  time  for  interested  persons 
to  respond  to  the  matters  discussed  in 
this  release,  the  Conunission  has  ex- 
tended the  date  for  which  comments 
may  be  submitted  on  the  rules  pro- 
posed in  Release  No.  33-5878  and  re- 
vised in  this  release  to  May  18,  1978, 
the  final  day  for  the  submission  of 
comments  relating  to  the  pr(x;eedlngs 
on  oil  and  gas  at^oimtlng  practices. 

Commission  Action 

The  Commission  hereby  proposes  re- 
vised rules,  originally  proposed  in  Re- 
lease No.  33-5878  (42  FR  57651),  to 
amend  17  CFR  Part  210  by  revising 
the  "Exemption"  paragraph  of  §  210.3- 
17  and  adding  a  new  paragraph  (j)  to 
proposed  §210.3-18,  as  presented 
below: 

§  210.3-17    Current  replacement  cost  infor- 
mation. 


Exemption,  This  section  shall  not  apply  to 
any  person  where  the  total  of  inventories 
and  gross  property,  plant  and  equipment 
(i.e.,  before  deducting  accumulated  depreci- 
ation, depletion  and  amortization)  as  shown 
in  the  consolidated  balance  sheet  at  the  be- 
ginning of  tne  most  recently  completed 
fiscal  year  is  less  than  $100  million  or  where 
the  total  of  inventories  and  gross  property, 
plant  and  e(iuipment  is  less  than  10  percent 
of  the  total  assets  of  the  person  as  shown  in 
the  consolidated  balance  sheet  at  the  begin- 
ning of  the  most  recently  completed  fiscal 
year.  The  replacement  cost  information 
specified  below  in  paragraphs  (c)  and  (d)  is 
not  required  to  be  shown  for  mineral  re- 
source assets  employed  in  the  production  of 
crude  oil  or  natural  gas. 


§210.3-18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  ac- 
tivities. 


(j)  Disclosure  of  future  net  revenues 
from  estimated  production  of  proved 
oil  and  gas  reserves.  In  conjunction 
with  the  disclosure  of  changes  in  net 
quantities  of  estimated  proved  re- 
serves of  oil  (Including  condensate  and 
natural  gas  liquids)  and  of  gas  as  re- 
quired by  paragraph  (i)(l), '  the  fol- 
lowing supplementary  liiformation 
shall  be  ciii>clo.sed  in  financial  state- 
ments for  each  geographic  classifica- 
tion for  which  quantities  of  oil  and  gas 
are  disclosed: 


'See  Release  No.  33-5877  (42  FR  57661). 
Paragraph  (i)(l)  of  proposed  §210.3-18  con- 
tains the  proposed  requirements  for  the  dis- 
closure of  quantities  of  proved  hydrocarbon 
reserves. 
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(1)  For  each  of  the  following  catego- 
ries! (i)  Droved  oU  and  eas  reserves.  (11) 
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enues  from  Proved  Reserves  as  of  the 
balance  sheet  date  which  would  result 
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which  are  the  subject  of  the  hearing, 
are  the  result  of  the  study. 
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merit  of  a  wage  not  less  than  the  Fair     pucation  of  and  compliance  with  this 
^°i -?^-!^^*^'^x- ^-L?i".^""-**^.^*     requirement  is  such  as  to  raise  to  $2.65 
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(1)  For  each  of  the  following  catego- 
ries: (1)  proved  oil  and  gas  reserves,  (ii) 
proved  developed  oil  and  gas  reserves, 
(ill)  proved  oil  and  gas  reserves  appli- 
cable to  long-term  supply  agreements 
with  foreign  governments  in  which  the 
entity  acts  as  producer,  and  (iv)  the 
entity's  proportional  interest  in 
proved  oil  and  gas  reserves  of  investees 
accounted  for  by  the  equity  method, 
an  amount  (the  "Estimated  Future 
Net  Revenues  from  Proved  Reserves"). 
in  the  aggregate,  computed  by  apply- 
ing current  prices  of  oil  and  gas  to  es- 
timated future  production  of  proved 
oil  and  gas  reserves  as  of  the  date  of 
the  latest  balance  sheet  presented,  less 
estimated  future  expenditures  (based 
on  current  costs)  to  be  incurred  in  de- 
veloping and  producing  the  proved  re- 
serves, for  (i)  each  of  the  five  succeed- 
ing fiscal  years,  (il)  each  of  the  next 
three  five-year  periods,  and  (iii)  the  re- 
mainder in  a  single  amount. 

(2)  The  present  value  of  the  Esti- 
mated Future  Net  Revenues  from 
Proved  Reserves  (the  "Present  Value 
of  Estimated  Future  Net  Revenues 
from  Proved  Reserves"),  as  of  the  date 
of  the  ending  balance  sheet  of  each 
period  for  which  the  changes  in  the 
net  quantities  of  proved  reserves  of  oil 
and  gas  are  provided,  computed  using 
the  Estimated  Future  Net  Revenues 
from  Proved  Reserves  and  a  discount 
factor  based  on  the  interest  rate  at 
which  the  reporting  entity  estimates  it 
could  obtain  financing  secured  solely 
by  its  proved  oil  and  gas  reserves  at 
such  balance  sheet  date;  and  the  Pre- 
sent Value  of  Estimated  Future  Net 
Revenues  from  Proved  Reserves,  at 
such  balance  sheet  date,  attributable 
to  each  of  the  following  components 
of  proved  oil  and  gas  reserves:  (i) 
Proved  reserves  added  In  years  prior  to 
the  current  year.  (ID  proved  reserves 
added  during  the  current  year  result- 
ing from  improved  recovery  programs, 
(iii)  proved  reserves  purchased  in-place 
during  the  current  year,  and  (iv) 
proved  reserves  added  during  the  cur- 
rent year  through  extensions,  discov- 
eries and  other  additions. 

(3)  The  present  value  of  the  estimat- 
ed future  net  revenues,  computed  as 
set  forth  at  subparagraph  (1)  of  this 
paragraph,  from  production  of  each  of 
the  following,  stated  separately:  (I) 
Proved  developed  reserves  of  oil  and 
gas,  (ii)  proved  reserves  of  oil  and  gas 
applicable  to  long-term  supply  agree- 
ments with  foreign  governments  in 
which  the  company  acts  as  producer, 
and  (ill)  the  entity's  proportional  In- 
terest In  proved  reserves  of  oil  and  gas 
of  investees  accounted  for  by  the 
equity  method. 

(4)  The  Interest  rate(s)  used  as  the 
discount  factors)  together  with  the 
approximate  amount  of  the  change  in 
the  aggregate  amount  of  the  Present 
Value  of  Estimated  Future  Net  Rev- 
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enues  from  Proved  Reserves  as  of  the 
balance  sheet  date  which  would  result 
from  a  one  per  cent  change  in  the  dis- 
count factor  used  in  the  computations. 

(5)  The  weighted-average  prices  of 
oil  and  of  gas  used  In  the  computa- 
tions. 

(6)  Any  additional  Information  of 
which  management  Is  aware  and 
which  it  believes  Is  necessary  to  pre- 
vent the  at>ove  Information  from  being 
misleading. 


These  amendments  are  proposed  to 
be  effective  for  financial  statements 
for  fiscal  years  beginning  after  Decem- 
ber 15,  1978,  and  for  Interim  periods 
within  those  fiscal  years,  although 
earlier  application  Is  encouraged. 

The  Commission,  however,  plans  to 
propose  amendments  to  Its  existing  re- 
quirements for  the  disclosure  of  quan- 
tities of  oil  and  gas  reserves.  The  Com- 
mission's existing  requirements,  adopt- 
ed In  Release  No.  33-5706  (41  PR 
21764),  provide  for  the  disclosure  of 
quantities  of  proved  reserves  but  not 
as  part  of  financial  statements.  In 
these  anticipated  amendments,  which 
would  become  effective  for  filings  cov- 
ering fiscal  years  ending  on  or  after 
December  ^5.  1978,  the  Commission 
expects  to  propose  the  disclosure  of 
proved  reserve  quantities  In  the 
format  provided  in  PASB  Statement 
No.  19  together  with  the  present  value 
data  proposed  in  this  release;  however, 
the  Commission  does  not  plan  to  re- 
quire such  disclosure  in  financial 
statements  prior  to  fiscal  years  begin- 
ning after  December  15,  1978. 

These  amendments  are  proposed  to 
be  adopted  pursuant  to  authority  in 
Sections  6,  7,  8,  10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h.  77j.  77s)  of  the  Securities 
Act  of  1933;  Sections  12.  13.  15(d).  and 
23(a)  (15  U.S.C.  78Z.  78m.  78o(d).  78w) 
of  the  Securities  Exchange  Act  of 
1934;  Sections  5(b),  14.  and  20(a)  (15 
U.S.C.  79e.  79n.  79t)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935;  and 
Section  503(b)(2)  (42  U.S.C.  6383)  of 
the  Energy  Policy  and  Conservation 
Act  of  1975.  Pursuant  to  Section 
23(aK2)  of  the  Exchange  Act  the  Com- 
mission has  considered  the  Impact  of 
these  proposals  on  competition  and  Is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopt- 
ed, would  impose  on  competition. 
However,  the  Commission  specifically 
Invites  comments  as  to  the  competitive 
Impact  of  these  proposals.  If  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  17.  1978. 

[FR  Doc.  78-7810  FUed  3-23-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

InUrnai  Rvvenu*  S^rvic* 

[26  CFR  Ports  1  ond  20] 

lLR-l-771 

GROUP-TERM  LIFE  INSURANCE 

Public  Hearing  on  Propotod 
Rogulotiont 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  group-term  life 
insurance. 

DATES:  The  public  hearing  will  be 
held  on  April  26,  1978,  beginning  at  10 
a.m.,  and,  if  necessary,  will  continue 
on  April  27.  1978.  Outlines  of  oral  com- 
ments must  be  delivered  or  mailed  by 
April  12,  1978,  to  the  Commissioner  of 
Internal  Revenue. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Rev- 
enue Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
1111  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20224,  Attention: 
CC:LR:T  (LR-1-77). 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20224,  telephone  202-566-3935, 
not  a  toll  free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  Is 
proposed  regulations  under  section  79, 
etc..  of  the  Internal  Revenue  Code  of 
1954.  relating  to  group-term  life  insur- 
ance. The  proposed  regulations  ap- 
peared in  the  Federal  Register  for 
Thursday.  January  5.  1978  (43  FR 
976). 

A  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
January  28,  1977  (42  FR  5371)  also 
contained  proposed  amendments  to 
the  regulations  under  section  79.  That 
notice  would  have  provided  rules  for 
the  tax  treatment  of  Insurance  that 
Includes  a  permanent  benefit  and 
changed  the  uniform  premium  rate 
table  of  S  1.79-3(d)(2).  However,  it  was 
withdrawn  on  March  21.  1977  (42  FR 
15340)  for  further  study.  The  pro- 
posed regulations  that  were  published 
on  January  5.  1978  (43  FR  976).  and 
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Which  are  the  subject  of  the  hearing, 
are  the  result  of  the  study. 

Outlines  of  oral  comments  will  be  ac- 
knowledged by  telephone  upon  re- 
ceipt. Those  who  submit  outlines  but 
receive  no  acknowledgment  within  a 
reasonable  amount  of  time  after  mail- 
ing should  contact  Mr.  Bradley  or  Mr. 
Hayden. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  In  the 
notice  of  proposed  rulemaking  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  April  12.  1978.  Each 
speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of 
time  consumed  by  questions  from  the 
panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tions, attenders  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue BuUding  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  wUl  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  21,  197^ 

>  Robert  A.  Bley, 

pirector.  Legislation  and 
Regulations  Division. 
IFR  Doc.  78-7918  PUed  3-j23-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[41  CFR  Port  50-202] 

i   MINIMUM  WAGE  DETERMINATIONS 

Adjuftment  to  Wage  Increases  Pro- 
vided Under  the  Fair  Labor  Ston- 
I     dords  Act  Amendments  of  1977 

'AGENCY:  Employment  Standards  Ad- 
I  ministration.  Labor. 

'ACTION:  ^oposed  wate  determina- 
jtion.  j 

SUMMAR'X*:  The  Walsh-Healey  Public 
Contracts  Act  requires  payment  of 
.minimum  wages  on  Federal  and  Dis- 
trict of  Columbia  contracts  for  the 
manufacture  or  furnishing  of  materi- 
als, supplies,  articles,  and  equipment 
In  any  amount  exceeding  $10,000.  The 
department  has  historically  Issued 
wage  determinations  under  the  Walsh- 
Healey  Act  which  requu-ed  the  pay- 
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ment  of  a  wage  not  less  than  the  Fair 
Labor  Standards  Act  minimum  wage, 
whether  or  not  the  contractor  was  cov- 
ered by  the  Fair  Labor  Standards  Act. 
The  Fair  Labor  Standards  Amend- 
ments of  1977  increased  the  minimum 
wage  required  to  be  paid  under  the 
Fair  Labor  Standards  Act,  Therefore, 
it  Is  proposed  to  amend  the  existing 
Walsh-Healey  Act  wage  determina- 
tions which  are  below  the  Fair  Labor 
Standards  Act  minimum  wage  by  in- 
creasing the  wage  to  the  current  Fair 
Labor  Standards  Act  minimum  wage. 

DATE:  Any  request  for  a  hearing  must 
be  received  by  the  Administrator  on  or 
before  April  24,  J978. 

ADDRESS:  Requests  for  hearings 
shall  be  addressed  to  Xavler  M.  Vela, 
Administrator.  Wage  and  Hour  Divi- 
sion. Employment  Standards  Adminis- 
tration, Department  of  Labor,  New 
Department  of  Labor  Building.  Wash- 
ington. D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Rivers.  Counsel  for  Con- 
tract Labor  Standards,  General 
Legal  Services,  Office  of  the  Solici- 
tor, Room  N2458.  New  Department 
of  Labor  Building.  Washington.  D.C. 
20210,  telephone  202-523-8303. 

SUPPLEMENTARY  INFORMATION: 
Some  of  the  prevailing  minimum  wage 
determinations  for  the  bituminous 
coal  industry  currently  in  effect  under 
section  Kb)  of  the  Walsl^-Healey 
Public  Contracts  Act  as  amended  (41 
U.S.C.  35.  et  seq.)  provide  minimum 
wages  higher  than  $2.65  per  hour. 
Other  such  determinations  for  that  in- 
dustry, and  for  aU  Industries  general- 
ly, based  on  evidence  now  believed  to 
be  outdated,  provide  minimum  wages 
of  less  than  $2.65  per  hour. 

Effective  January  1,  1978,  the  Fair 
Labor  Standards  Amendments  of  1977 
(Pub.  L.  95-151)  required  the  payment 
of  a  minimum  wage  of  not  less  than 
$2.65  per  hour,  except  as  otherwise 
specifically  provided,  by  every  employ- 
er to  each  of  his  employees  who  is  en- 
gaged in  commerce  or  in  the  produc- 
tion of  goods  for  comii^jrce  (as  those 
terms  are  broadly  defmed  in  that  Act), 
or  is  employed  in  certain  enterprises 
so  engaged,  who  does  not  come  within 
one  of  the  Act's  specific  exemptions. 
Further  Increases  in  the  minimum 
wage  have  been  legislated  which  will 
go  Into  effect  on  January  1  of  1979. 
1980,  and  1981. 

Based  upon  data  obtained  In  over  39 
years  of  investigation  and  litigation, 
including  administration  and  enforce- 
ment of  nine  previous  statutory  mini- 
mum wage  Increases  under  the  Fair 
Labor  Standards  Act  of  1938.  economic 
studies  and  statutory  reports  to  the 
Congress,  I  propose  to  find  under  sec- 
tion 7(d)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  556(d)).  that  the  ap- 
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plication  of  and  compliance  with  this 
requirement  is  such  as  to  raise  to  $2.65 
per  hour  (the  current  section  6(a)(1) 
FLSA  minimum  wage  effective  on  Jan- 
uary 1.  1978)  any  level  of  lower  mlnu- 
mum  wages  In  any  of  the  groups  of  In- 
dustries currently  operating  in  any  lo- 
cality in  which  materials,  supplies,  ar- 
ticles, or  equipment  are  to  be  manu- 
factured or  furnished  under  any  con- 
tracts subject  to  the  Walsh-Healey 
Public  Contracts  Act.  and  further  to 
raise  the  minimum  rate  to  $2.90  per 
-hour  effective  January  1,  1979.  to 
$3.10  per  hour  effective  January  1. 
1980.  and  to  $3.35  per  hour  effective 
January  1,  1981. 

Accordingly,  I  propose  to  make  a 
final  prevailing  minimum  wage  deter- 
mination under  section  Kb)  of  the 
Walsh-Healey  Public  Contracts  Act 
(41  U.S.C.  35(b))  which  will  be  effec- 
tive as  to  all  contracts  subject  to  the 
Act,  bids  which  are  Invited,  offers 
which  are  solicited,  or  negotiations 
otherwise  commenced  on  or  after  the 
effective  date  of  the  wage  determina- 
tion Issued  pursuant  to  this  proposal.  I 
propose  to  find  that  the  prevailing 
minimum  wage  is  $2.65  per  hour  in  all 
those  groups  of  Industries  currently 
operating  In  each  locality  In  which  the 
materials,  supplies,  articles,  or  equip- 
ment are  to  be  manufactured  or  fur- 
nished under  such  contracts,  except 
those  particular  or  similar  industries 
for  which  minimum  wage  determina- 
tions higher  than  $2.65  per  hour  have 
been  made.  Under  §  50.202.3.  provision 
has  been  made  for  the  employment  of 
learners,  student  learners,  apprentices, 
and  handicapped  workers  at  lesser 
rates  to  the  same  extent  that  such  em- 
ployment is  permitted  under  the  Fair 
Labor  Standards  Act.  I  further  pro- 
pose to  increase  said  Walsh-Healey 
Act  minimum  wage  determinations  to 
keep  pace  with  the  FLSA  minimum 
wage  Increases  in  1979,  1980  and  1981. 

Section  50-202, 16(c)  permits  an  aver- 
aging of  wages  paid  to  bituminous  coal 
miners  who  are  paid  on  an  incentive 
basis.  That  is.  If  the  average  Incentive 
wage  earned  by  a  group  of  bituminous 
coal  miners  is  equal  to  or  greater  than 
the  Walsh-Healey  Act  minimum  wage, 
the  contractor  is  in  compliance  with 
the  Walsh-Healey  Act  even  ttjough 
some  bituminous  coal  miners  earn  less 
than  the  Walsh-Healey  Act  minimum 
wage. 

When  this  section  was  Issued,  there 
was  no  reasonable  prospect  that  any 
bituminous  coal  miner  would  ever 
make  less  than  the  FLSA  minimum 
wage  in  that  the  spread  between  the 
FLfiA  minimum  wage  and  the  Walsh- 
Healey  Act  minimum  wage  was  sub- 
stantial. With  recurring  increases  of 
the  FLSA  minimum  wage  and  no  new 
wage  determinations  Issued  under  the 
Walsh-Healey  Act  this  is  no  longer 
true.  As  this  averaging  provision  Is  not 
an  authorization  to  violate  the  Fair 
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Labor  Standards  Act,  it  can  apply  onb' 
when,  and  only  to  the  extent  that,  the 
Walsh-Healey  Act  minimum  wage  ex- 
ceeds the  PLSA  minimum  wage.  Only 
a  few  wage  minimums  now  exceed 
$2.65  and  none  exceed  $2,90.  The  pro- 
vision is,  accordingly,  of  no  practical 
value  and,  therefore,  I  propase  to 
delete  paragraph  (c)  of  §  50-202.16. 

Any  person  adversely  affected  or  ag- 
grieved by  this  proposal  (who  shall  be 
deemed  to  include  any  manufacturer 
of.  or  regular  dealer  tn,  materials,  sup- 
plies, articles,  or  equipment  purchased 
or  to  be  purchased  by  the  Government 
from  any  source,  who  is  in  any  indus- 
try to  which  this  proposal  is  applica- 
ble, and  any  employee  or  representa- 
tive of  employees  of  any  such  person) 
shall  have  a  hearing,  as  provided  in 
section  10(b)  of  the  Act  (41  17*5.0. 
43a(b)),  and  an  opportunity  to  make  a 
showing  contrary  to  the  facts  herein 
officially  noticed,  as  provided  in  sec- 
tion 7(d)  of  the  Administrative  Proce- 
dure Act  (5  UJS.C.  556(d))  upon  timely 
application  as  herein  provided. 

Such  application  must  be  in  writing 
and  filed  in  quadruplicate  with  the 
Administrator,  Wage  and  Hour  Divi- 
sion, Employment  Standards  Adminis- 
tration, Department  of  Labor,  New 
Department  of  Labor  Building.  Wash- 
ington, D.C.  20210.  no  later  than  April 
24.  1978.  It  shall  define  precisely  each 
industry  and  each  locality  in  such  in- 
dustry as  to  which  the  applicant  will 
make  such  a  showing  and  state  the 
minimum  wages  the  applicant  wUl 
show  to  be  prevailing  there.  Each  copy 
of  such  application  shall  have  at- 
tached a  copy  of  each  document  the 
applicant  intends  to  Introduce  in  evi- 
dence at  the  hearing,  an  identification 
of  each  witness  the  applicant  intends 
to  call,  a  summary  of  the  testimony 
the  applicant  expects  to  develop  from 
each  such  witness,  the  name  and  ad- 
dress of  the  person  selected  to  present 
such  evidence,  and  the  applicant's  esti- 
mate of  the  time  such  presentation 
will  require.  The  issues  at  any  such 
hearing  shall  not  exceed  those  pre- 
sented in  any  such  application  or  ap- 
plications. A  hearing  will  be  scheduled 
only  in  response  to  an  application  that 
is  timely  filed  and  that  contains  all  of 
the  information  specified  above.  In  ad- 
dition to  notification  of  the  parties  re- 
questing the  hearing,  the  time  and 
place  of  hearing  will  be  published  in 
the  Pederal  Register,  if.  and  after, 
any  applications  are  received.  The  pro- 
cedure will  be  governed  by  sections  7 
and  8  of  the  Administrative  Procedure 
Act  (5  U.S.C.  556  and  557).  41  CFR 
Part  50-203,  Subpart  C.  and  the  appli- 
cable provisions  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35.  et 
seq.). 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator,  Wage  and  Hour 
Division.  Employment  Standards  Ad- 
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ministration.     U.S.     Department     of 
Labor. 

In  the  absence  of  requests  for  hear- 
ings. I  propose  to  amend  the  wage  de- 
tennination  in  §§50-202.2  and  50- 
202.16  of  Title  41  as  follows: 

1.  Section  50- 202. 2  is  amended  as  fol- 
lows: 

§  50-202.2  Minimum  wagM  in  all  indus- 
triea  except  to  the  extent  to  which  a 
higher  minimum  rate  Is  provided  in 
Subpart  C. 

In  all  industries,  except  to  the 
extent  to  which  a  higher  minimum 
wage  is  provided  in  Subpart  C.  the 
minumum  wage  applicable  to  employ- 
ees described  in  §50.201.102  of  this 
chapter  shall  be  not  less  than  $2.65 
per  hour  commencing  January  1,  1978, 
$2.90  per  hour  commencing  January  1, 
1979.  $3.10  per  hour  commencing  Jan- 
uary 1.  1980  and  $3.35  per  hour  com- 
mencing January  1.  1981.  As  all  mini- 
mum wages  in  Subpart  C  are  less  than 
$2.90  per  hour.  Subpart  C  is  rescinded 
as  of  January  1.  1979. 

2.  Section  50-202.3  is  amended  to 
read  as  follows: 

§  30-202.3  Learners,  student  learners,  ap- 
prentices, and  handicapped  workers. 

Learners,  student  learners,  appren- 
tices, and  handicapped  workers  may 
be  employed  at  less  than  the  minimum 
wage  prescribed  in  §  50-202.2  to  the 
same  extent  such  employment  is  per- 
mitted under  section  14  of  the  Fair 
Labor  Standards  Act. 

3.  Section  50-202.16  is  amended  by 
revising  paragraph  (b)  and  deleting 
paragraph  (c)  as  follows: 

§  30-202.16    Bituminous  coal  industry. 


(b)  Minimum  wages.  The  minimum 
wage  for  employees  (other  than  auxil- 
iary workers)  engaged  In  the  produc- 
tion or  furnishing  of  bittiminous  coal 
(including  lignite)  shall  be  not  less 
than  the  amount  indicated  for  each 
area  as  follows: 


District  9.  Kentucky:  Not  leas  than  that 
minimum  wage  prescrit>ed  in  {  50-202.2. 


District  13.  Southeastern  (Alabama,  Geor- 
gia, and  Tennessee):  Not  less  than  that 
minimum  wage  proscribed  in  §  50-202.2. 

District  14.  Arkansas-Oklahoma:  Not  less 
than  that  minimum  wage  prescrit>ed  in  S  50- 
202.2. 

District  15.  Southwestern  (Kansas.  Texas. 
Missouri  and  Oklahoma):  Not  less  than  that 
minimum  wage  prescrit)ed  in  S  50-202.2. 


District  21.  North  Dakota-South  Dakota: 
Not  less  than  that  minimum  rate  prescribed 
in  }  50-202.2. 


(c)  [Reserved.! 


Signed  at  Washington.  D.C.  on  this 
17th  day  of  March  1978. 

Xavier  M.  Vela. 
Administrator. 
IFR  Doc.  78-7910  PUed  3-23-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[42  CFR  Port  71] 

IMPORTATION  OF  LATHER  BRUSHES 

AGENCY:  Center  for  Disease  Control. 
PHS,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  existing  regulation 
will  be  revised  to  eliminate  the  re- 
quirement that  samples  from  all  com- 
mercial shipments  of  lather  brushes 
made  from  animal  hair  or  bristles 
being  imported  into  the  United  States 
be  rourtinely  tested  for  the  presence 
of  Bacillus  anthracis.  The  revision  will 
amend  42  CFR  Part  71,  section  71.151, 
to  authorize  selective  sampling  as  nec- 
essary to  prevent  the  introduction  of 
communicable  diseases.  The  revision 
will  require  certification  by  the  manu- 
facturer that  the  procedures  and 
methods  used  in  manufacturing  the 
brushes  prevent  the  contamination  or 
recontamination  with  viable  vegatative 
forms  and  spores  of  Bacillus  anthra- 
cis. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mrs.  Sara  S.  Owens.  Regrulations  Of- 
ficer. Center  for  Disease  Control. 
PHS.  HEW.  Atlanta.  Ga.  30333.  tele- 
phone 404-633-3311,  extension  6723. 
of  FTS:  236-7723. 

Dated:  March  1.  1978. 

Jmjns  B.  Richmond. 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-7749  PUe  3-23-78;  8:45  am] 
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Public  Health  Service 
I  [42  CFR  Part  110] 
HEALTH  MAINTENANCE 
'  ORGANIZATIONS 

Proposed  Rulemaking 

I     Correction 

In  FR  Doc.  78-6757,  published  at 
page  11472,  in  the  Federal  Register  of 
Friday,  March  17,  1978.  at  page  11472 
a  cross-reference  page  number  was  in- 
advertently omitted.  In  line  41  of  the 
second  column,  the  page  reference 
should  be  43  FR  11229. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

(43  CFR  Part  14] 

DEPARTMENTAL  PROCEEDINGS 

Publication  of  Rulemaking  Petition 

AGENCY:  Department  of  the  Interior. 

ACTION;  Publication  of  rulemaking 
petition,  i    |j. 

SUMMARY:  The  Department  of  the 
Interior  has  received  a  petition  asking 
that  it  adopt  regulations  providing  for 
the  payment  of  the  expenses  of  par- 
ticipants in  Departmental  proceedings 
who  represent  a  point  of  view  not  oth- 
erwise adequately  represented  and  are 
financially  unable  to  sustain  the  costs 
of  participation.  This  notice  solicits 
public  conunent  on  the  advisability  of 
adopting  such  regulations  and  on  the 
possible  scope  and  content  of  such  reg- 
ulations. 

DATES:  Comments  by  April  15. 1978. 

ADDRESS:  Comments  should  be  ad- 
diressed  to  the  Acting  Assistant  Solici- 
tor—General Legal  Services,  Office  of 
the  Solicitor,  Room  6525,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240.  Comments  may  be  inspect- 
ed at  the  same  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  D.  Trezise,  Acting  Assistant  So- 
licitor—General Legal  Services, 
Office  of  the  Solicitor.  Room  6525, 
U.S.  Department  of  the  Interior, 
18th  and  C  Streets.  NW..  Washing- 
ton, D.C.  20240.  (202) 343-5216. 
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SUPPLEMENTARY  INFORMATION: 
The  Council  of  the  Southern  Moun- 
tains, Inc.  has  filed  a  petition  with  the 
Secretary  of  the  Interior  pursuant  to  5 
U.S.C.  553(e)  seeking  adoption  of  regu- 
lations providing  for  the  payment  of 
the  expenses  of  participants  in  De- 
partmental proceedings  who  represent 
a  point  of  view  not  otherwise  ade- 
quately represented  and  who  are  fi- 
nancially imable  to  sustain  the  costs 
of  participation. 

After  careful  study  of  the  petition, 
we  are  inclined  to  the  view  that  the 
legal,  financial  and  practical  obstacles 
to  administrative  adoption  of  such  reg- 
ulations by  this  Department  may  be 
insuperable.  Before  making  a  final  de- 
cision on  the  petition,  however,  we  feel 
that  there  should  be  an  opportunity 
for  public  comment  on  the  advisability 
and  practicality  of  paying  the  ex- 
penses of  participants  in  administra- 
tive proceedings,  as  well  as  on  the  cri- 
teria and  procedures  for  payment  of 
expenses  proposed  by  the  Council. 

The  petition  filed  by  the  Council  of 
the  Southern  Mountains  is  published 
below  as  Exhibit  1.  An  amendment  to 
the  petition  is  published  as  Exhibit  2. 
The  amendment  was  fUed  In  response 
to  a  request  from  the  Department 
that  the  Council  elaborate  on  the 
standard  of  need  to  be  applied  in  de- 
termining whether  payment  of  ex- 
penses should  be  made. 

In  addition  to  soliciting  general  com- 
ments on  the  Council's  petition  and  on 
the  subject  of  payment  of  expenses  of 
participants  in  administrative  proceed- 
ings, the  Department  asics  that  per- 
sons submitting  comments  who  have 
participated  or  considered  participat- 
ing In  Departmental  proceedings  dis- 
cuss their  experience  with  the  cost  of 
participation.  If  possible  this  discus- 
sion should  include  specific  cost  fig- 
ures and  examples  of  cases  in  which  fi- 
nancial constraints  have  or  have  not 
hindered  or  prevented  participation. 
The  Department  will  find  such  infor- 
mation exceedingly  helpful  in  deter- 
mining whether  to  adopt  a  program  of 
pa5Tnent  of  expenses  and,  if  it  decides 
to  do  so,  in  determining  the  scope, 
nature  and  contours  of  the  program. 

It  would  also  be  helpful  to  the  De- 
partment in  deciding  whether  to  pro- 
ceed to  rulemaking  If  interested  par- 
ties commented  on  issues  such  as  the 
authority  of  the  Department  to  pay 
expenses,  the  types  of  proceedings  to 
be  considered,  methods  and  priorities 
for  payment,  types  of  expenses  to  be 
paid,  limits,  procedures  and  standards 
for  payment  and  alternatives  to  pay- 
ment of  expenses.  Comments,  of 
course,  need  not  be  limited  to  the 
above  issues.  i 


March  20,  1978. 


Leo  M.  Krulitz, 
:  Solicitor. 


Exhibit  1— Citizen  PrrrrioN 

Dear  Mr.  Secretary:  The  Council  of  the 
Southern  Mountains,  Inc.,  (i)  pursuant  to 
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Section  4(d)  of  the  Administrative  Proce- 
dure Act,  6  U.S.C.  5553(e),  and  43  CFR 
§  14.1.  petitions  the  Secretary  of  the  Interi- 
or to  amend  the  Department's  rules  of  pro- 
cedure (2)  to  provide  for  compensation  of 
certain  participants  In  certain  Departmental 
proceedings,  including  rulemaking  and  ad- 
ministrative adjudication.  (3) 

A.  77i€  Proposed  Regxdation.  Petitioner's 
proposed  regulation  is  an  adaptation  of  the 
proposed  Public  Participation  in  Govern- 
ment Proceedings  Act  (4)  and  the  compensa- 
tion provision  of  the  proposed  Consumer 
Food  Act  of  1976.  as  reported  by  the  Senate 
Labor  and  Public  Welfare  Committee  and 
the  Senate  Commerce  Committee.  (5)  Peti- 
tioner selected  these  models  as  the  l>asis  for 
the  proposed  regulation  t>ecause  they  in- 
clude improvements  which  experience 
under  the  FTC  Improvement  Act.  15  D.S.C. 
§557  (aKh).  and  the  regulations  pursuant 
thereto.  (.6)  have  shown  to  be  warranted. 

The  proposed  regulation  would  encourage 
and  support  the  Involvement  of  citizens  who 
do  not  have  direct  or  substantial  economic 
Interests  in  the  outcome  of  Interior  Depart- 
ment proceedings  but  who  seek  to  raise  sig- 
nificant issues  of  public  concern  which  must 
be  fully  considered  by  the  Department.  To 
accomplish  this,  the  reg\ilatlon  authorizes 
the  Interior  I>epartment  to  make  awards  of 
reasonable  attorneys'  and  expert  witness 
fees,  and  other  reasonable  costs  of  participa- 
tion, to  persons  the  agencies  deem  capable 
of  making  sul>stantial  contributions  to  a  fair 
resolution  of  the  issues  involved  in  agency 
proceedings,  but  who  are  financially  imable 
to  sustain  the  costs  of  such  participation. 

To  become  eligible  for  compensation 
under  the  proposed  regulation,  persons 
would  have  to  meet  both  "interest"  and 
"economic"  criteria.  Under  the  "Interest" 
criterion,  compensation  would  be  awarded 
only  to  applicants  who  represented  interests 
which  could  reasonably  be  expected  to  con- 
tribute to  the  fairness  and  balance  of  a  pro- 
ceeding, and  then  only  if  the  applicant  had 
the  ability  to  represent  adequately  that  in- 
terest, given  appropriate  finacnial  assis- 
tance. ( 7) 

The  "economic"  criterion  would  permit 
compensation  to  persons  who  could  not 
afford  the  costs  of  participation  or  to  per- 
sons who  represented  interest*  which  would 
contribute  to  the  fairness  and  balance  of 
the  proceeding  but  who  lacked  the  economic 
stake  in  its  outcome  necessary  to  Justify  the 
substantial  costs  of  participation. 

Under  the  proposed  regulation,  in  assess- 
ing the  interest  of  an  applicant  which  is  a 
group  or  organization,  the  Secretary  would 
consider  the  size  of  the  economic  stake  of 
the  organization's  members,  taken  individ- 
ually. When  assessing  the  resources  of  an 
applicant,  the  Secretary  would  give  consid- 
eration to  the  resources  which  are  available 
for  purposes  of  advocacy. 

Various  "public"  interests  often  are  best 
represented  by  organizations  which,  al- 
though not  "indigent"  in  any  technical 
sense,  have  very  limited  fund^  available  for 
advocacy  activities.  Such  organizations,  in- 
cluding petitioner,  differ  from  Industry  or- 
gardzations  in  this  respect  and  also  in  that 
the  interests  of  their  members  are  diffused 
among  hundreds  of  proceedings  in  a  multi- 
tude of  agencies,  while  regulated  groups 
generally  need  to  monitor  only  one  or  two 
agencies  and  select  the  few  proceedings  that 
directly  affect  their  own  or  their  members' 
profits.  For  example,  petitioner  is  deeply  in- 
volved in  all  Issues  that  affect  low  income 
persons  in  Appalachia.  Thus,  it  is  concerned 
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with  food  stamp  problems,  welfare  Issues 
generally,  black  lunc.  effecU  of  strip 
minins.  community  orcaniziDC,  and  health 
care  for  the  poor,  to  name  just  a  few.  it) 

TIME  or  AWASO  OP  COMrOSATIOII 

As  a  rule,  applicants  would  be  notified 
before  the  proceeding  in  quesUon  begins  as 
to  whether  or  not  they  would  be  compensat- 
ed for  their  costs  of  participation,  although 
payment  would  be  made  within  90  days 
after  final  disposition  of  the  matter  in- 
volved in  the  proceeding.  However,  interim 
advance  payments  would  be  authorised 
where  the  participant  could  demonstrate 
that  his  participation  otherwise  will  be  im- 
paired. 

Under  the  proposed  regulation,  a  partici- 
pant who  has  not  applied  for  funds  initially 
but  finds  during  or  after  the  proceeding 
that  unanticipated  and  burdensome  ex- 
penses have  been  incurred,  may  apply  for 
compensation.  At  this  point,  of  course,  the 
Secretary  could  judge  the  actual  contribu- 
tion of  the  applicant  to  the  fair  balance  of 
the  proceeding.  Similarly,  the  proposed  reg- 
ulation permits  persons  to  apply  after  com- 
mencement of  a  proceeding  for  funding  to 
participate  at  one  of  the  later  stages  of  the 
proceeding.  (9> 

TEXT  OP  PROPOSES  RfCULATIOM 

Petitioner  proposes  that  the  regulation 
read  as  follows: 

"Pjwahcial  Assistance  to  Participamts  in 
ASMUnSTmATITE  Phocebdihgs 

"(1)  The  Secretary  may  provide  compen- 
sation for  reasonable  attorneys"  fees,  wit- 
ness fees,  and  other  reasonable  costs  of  par- 
ticipation incurred  by  eligible  participants 
in  any  rulemaking,  adjudication,  or  other 
proceeding  conducted  by  the  Department, 
whenever  public  participation  in  such  a  pro- 
ceeding promotes  or  can  reasonably  be  ex- 
pected to  promote  a  full  and  fair  determina- 
tion of  the  issues  Involved  in  the  proceeding. 

•■(2)  Any  person  is  eligible  to  receive  an 
award  under  this  section  for  participation  in 
a  proceeding  If — 

••(i)  the  person  represents  an  Interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub- 
stantially to  a  fair  determination  of  the  pro- 
ceeding, taking  into  account  the  number 
and  complexity  of  the  issues  presented,  the 
importance  of  public  participation,  and  the 
need  for  representation  of  s  fair  balance  of 
interests:  and 

"(ilKa)  the  economic  biterest  of  the 
person  In  the  outcome  of  the  proceeding  U 
small  in  comparison  with  the  costs  of  effec- 
tive participation  in  the  proceeding  by  that 
person  or.  In  the  case  of  a  group  or  organi- 
zation, the  economic  Interest  of  the  individ- 
ual members  of  such  group  or  organization 
is  small  In  comparison  with  the  costs  of  ef- 
fective participation  in  the  proceedmg;  or 

"(b)  the  person  demonstrates  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
such  person  does  not  have  sufficient  re- 
sources available  to  participate  adequately 
in  the  proceeding  in  the  absence  of  an 
award  under  this  section. 

•'(3KI)  In  order  to  facUiUte  public  partici- 
pation, the  Secretary  or  his  delegate  shall 
make  a  determination  of  the  eligibility  of  a 
person  for  an  award  under  this  section,  and 
the  amount  of  such  award,  prior  to  the  com- 
mencement of  any  proceeding,  except  upon 
an  express  written  finding  that  such  a  de- 
termination cannot  practically  be  made  at 
that  time. 
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"(U)  Payment  of  fees  and  costs  under  this 
section  shall  be  made  within  90  days  of  the 
date  on  which  a  final  decision  or  order  dis- 
posing of  the  matters  Involved  in  the  pro- 
ceeding Is  made.  If  an  eligible  person  estab- 
lishes, in  a  maimer  to  be  prescribed  by  the 
Secretary  or  his  delegate,  that  its  ability  to 
participate  in  the  proceeding  will  be  Im- 
paired by  the  failure  to  receive  funds  prior 
to  the  conclusion  of  the  proceeding,  then 
the  Department  shall  make  advance  pay- 
ments to  permit  the  person  to  participate  or 
to  continue  to  participate  In  the  proceeding. 

•(iii)  Reasonable  attorneys"  fees,  expert 
witness  fees,  and  other  reasonable  costs  of 
participaiton  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  service  provided, 
but  in  no  event  shall  exceed  the  rate  of  com- 
pensation (including  fringe  benefits  and 
overhead)  paid  to  the  Department's  attor- 
neys, witnesses,  and  other  personnel  with 
comparable  experience  and  expertise." 

B.  Statement  of  the  Grounds.  Public  par- 
ticipation in  governmental  decisionmaking 
is  a  fundamental  right.  Democracy  requires 
that  decisions  which  affect  the  lives  of  citi- 
sens  should  be  made  only  with  the  consent 
of  the  governed.  According  to  the  recent 
report  of  a  Presidential  Commission: 

"All  Interests,  regardless  of  their  perspec- 
tive, have  an  equal  right  to  meaningful 
access  to  processes  of  government  decision- 
making. Americans  are  represented  In  the 
legislative  process  through  the  participation 
of  Congressmen  and  women  and  Senators 
elected  for  this  purpose.  But  many  Impor- 
tant government  decisions  are  made,  not  in 
Congress,  but  through  administrative  pro- 
ceedings In  the  Executive  braiKh  and  In  in- 
dependent regulatory  agencies.  Some  groups 
simply  cannot  afford  to  participate  In  these 
proceedings,  and  their  members  thus  have 
no  voice  in  the  often  crucial  decisions  made 
by  non-elected  administrators."  110} 
Government  decisions  derive  not  only  their 
legitmacy  but  also  their  political  viability 
from  public  participation. 

1.  Financial  Assistance  Is  Necessary  por 
ErPEcnvE  Puguc  Participation  and  Ad- 
vocacy OP  Diverse  Points  op  View  at  In- 
terior Proceedings 

The  public  has  a  right  to  participate  in  ad- 
ministrative decisionmaking  which  affects 
the  public  Interest;  this  participation  is  an 
essential  element  of  a  sound  and  balanced 
administrative  decisionmaking  process,  ill) 
An  Imbalance  in  the  advocacy  of  diverse 
points  of  view  before  regulatory  agencies  is 
likely  to  produce  an  Imbalance  in  the  deci- 
sions which  are  ultimately  reached  by 
agency  officials.  As  Roger  Cramton.  a 
former  chairman  of  the  Administrative  Con- 
ference of  the  United  SUtes.  has  written, 
"ttlhe  cardinal  fact  that  underlies  the 
demand  for  broadened  public  participation 
Is  that  governmental  agencies  rarely  re- 
spond to  Interests  that  are  not  represented 
in  their  proceedings."  112) 

The  couru  and  the  Congress  have  reject- 
ed the  idea  that  an  agency  can,  by  itself,  act 
as  the  advocate  for  the  "public  interest"  as 
distinct  from  the  interest  of  the  regulated 
industries.  Judge  Warren  Burger,  now  Chief 
Justice  of  the  Supreme  Court,  cast  aside 
such  thoughts  with  respect  to  the  Federal 
Communications  Commission  nearly  a 
decade  ago  In  Office  of  United  Church  of 
Christ  v.  F.C.C.  when  be  wrote: 

"The  Conmilssion  of  course  represents 
and  Indeed  is  the  prime  arbiter  of  the  public 
interest,  but  its  duties  and  jurisdiction  are 
vast,   and   it   aclinowledges  that   it  cannot 


begin  to  monitor  or  oversee  the  perfor- 
mance of  every  one  of  thousands  of  licens- 
ees ••  • 

"The  theory  that  the  Commission  can 
always  effectively  represent  the  listener  In- 
terests In  a  renewal  proceeding  without  the 
aid  and  participation  of  legitimate  listener 
represenUtlves  fulfilling  the  role  of  private 
attorneys  general  is  one  of  those  assump- 
tions we  collectively  try  to  work  with  so 
long  as  they  are  reasonably  adequate.  When 
It  becomes  clear,  as  it  does  to  us  now.  that  it 
is  no  longer  a  valid  assumption  which  stands 
up  under  the  realities  of  actual  experience, 
neither  we  nor  the  Conunission  can  contin- 
ue to  rely  on  It."  389  P.  2d  994,  1003  (D.C. 
Or.  1966) 

His  remarks  apply  with  equal  logic  to  repre- 
sentation of  diverse  Interests  at  Interior  De- 
partment proceedings.  At  present,  advocacy 
at  the  Interior  Department  follows  the 
usual  pattern: 

"[Governmental  agencies]  are  exposed, 
with  rare  and  somewhat  insignificant  excep- 
tions, only  to  the  view  of  those  who  have  a 
sufficient  economic  stake  in  a  proceeding  or 
succession  of  proceedings  to  warrant  the 
substantial  expense  of  hiring  lawyers  and 
expert  witnesses  to  make  a  case  for  them." 
Id. 

There  are  diverse  Interests  In  the  regulation 
of  any  industry.  Nonetheless,  at  Interior, 
the  regulated  Industries  themselves  main- 
tain the  only  continuous  and  well-financed 
advocacy.  The  representation  of  other  Inter- 
ests is  rare,  sporadic,  and  virtually  always 
underfinanced. 

In  the  overwhelming  majority  of  cases 
that  have  arisen  under  the  Coal  Mine 
Health  and  Safety  Act,  for  example,  the 
only  parties  have  been  the  government  and 
coal  operators.  The  UMWA  has  appeared  on 
behalf  of  its  members  on  certain  occasions. 
However,  no  one  except  the  Council  for 
Southern  Mountains  has  ever  spoken  for 
the  unorganized  miners,  who  have  the  least 
health  and  safety  protection.  In  the  six 
years  In  which  the  Coal  Mine  Health  and 
safety  Act  has  been  In  effect,  during  which 
many  of  the  miners  have  been  killed, 
maimed,  or  have  contracted  black  lung  dis- 
ease, no  one  has  spoken  for  them.  The 
reason  is  simple.  They  are  not  organized, 
their  Interests  are  diffused,  and  the  econom- 
ic interest  of  a  particular  miner  In  a  particu- 
lar proceeding  Is  small.  This,  of  course,  is 
precisely  the  situation  that  other  agencies 
have  sought  to  remedy  by  providing  com- 
pensation to  groups  who  can  speak  for  such 
Interests. 

This  lack  of  participation  is  in  sharp  con- 
trast with  the  Intention  of  Congress.  Con- 
gress clearly  Intended  that.  In  exercising  In- 
terior's extensive  regulatory  powers  under 
the  Coal  Mine  Health  and  Safety  Act.  the 
Secretary  fully  consider  the  whole  spectrum 
of  Interests  In  each  regulated  activity.  Sec- 
tion 2  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  states: 

"Congress  declares  that— 

"(a)  the  first  priority  and  concern  of  all  in 
the  coal  mining  Industry  must  be  the  health 
and  safety  of  Its  most  precious  resource— 
the  miner.  •  •  •  and 

"(g)  It  Is  the  purpose  of  this  Act  (1)  to  es- 
tablish interim  mandatory  health  and 
safety  standards  and  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Secretary  of  the  Interior  to  develop  and 
promulgate  improved  mandatory  health  or 
safety  standards  to  protect  the  health  and 
safety  of  the  Nation's  coal  miners.  *  *  *" 
30  U.S.C.A.  5801(1976). 
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To  fulfOl  thes«  sUtutory  obligations,  the 
Secretary  must  provide  meanln^ul  opportu- 
nity for  input,  from  the  Interested  persons 
themselves.  Into  the  decisionmaking  pro- 
cess. (.13)  However,  measures  taken  thus  far 
are  Insufficient.  Although  the  extent  of  par- 
ticipation has  varied  from  proceeding  to 
proceeding,  effective  participation  in  any 
proceeding  normally  will  require  substantial 
resources.  Rulemaking  usually  will  Involve 
extensive  investigative  work  and  prepara- 
tion of  comments  and  testimony.  Participa- 
tion in  adjudicatory  proceedings,  as  Inter- 
venor  or  amicus  curiae,  is  apt  to  be  even 
more  time-consuming.  It  may  Involve  exten- 
sive Investigatioa  discovery,  and  courtroom 
work  as  well  as  the  preparation  of  pleadings 
and  briefs. 

Public  interest  representatives  "cannot 
merely  rely  on  legal  arguments  that  certain 
Interests  be  taken  into  account  but  must  de- 
velop an  affirmative  case  of  their  own."  (14) 
This  Is  expensive,  and  generally  well  beyond 
their  means.  As  Simon  Lazarus  and  Joseph 
Onek  have  stated: 

"Assuring  the  legal  rights  of  public  Inter- 
est representatives  to  participate  In  regula- 
tory proceedings  Is  a  vital  first  step.  It  is, 
however,  only  a  first  step.  Without  further 
affirmative  action  to  assure  that  public  rep- 
resenUtlves actuaUy  appear,  the  legal  right 
to  participate  will  be  largely  symbolic— per- 
haps merely  a  cosmetic— advance."  11S> 

Ernest  Gellhom  put  it  more  strongly:  "If 
public  participation  Is  In  fact  a  'right'  which 
agencies  have  a  mandate  to  foster,  failure  *o 
render  some  assistance  amounts  to  a  practi 
cal  subversion  of  that  mandate."  (19) 

The  Advisory  Committee  on  National 
Growth  Policy  Processes  Just  recently  rec- 
ommended to  the  National  Commission  on 
Supplies  and  Shortages  that: 

First,  the  government  should  reduce  the 
costs  of  public  participation  by  alerting  In- 
terest groups  to  activities  of  relevance  to 
them,  arranging  for  contact  between  such 
groups  and  Involved  officials,  and  making 
background  and  research  materials  easily 
available. 

"Second,  the  government  should  provide 
direct  financial  assistance  to  those  groups 
which  cannot  afford  to  participate  fully  on 
their  own  •  •  •.  The  sums  involved  are  rela- 
tively modest;  the  potential  benefits  are  siz- 
able". (77) 

So-called  "public  interest"  organizations 
generally  operate  under  strict  financial  con- 
straints, (.18)  and  have  little  or  no  funding 
available  for  participation  in  administrative 
proceedings.  Many  such  groups  operate 
with  volunteer  labor  and  little  or  no  legal 
assistance.  Others  possess  some  legal  capa- 
bility but  little  or  no  in-house  scientific  ex- 
pertise. E>en  larger  orgaiiizatlons  are 
unable  to  afford  participation  In  most  of  the 
agency  proceedings  which  affect  the  inter- 
ests of  their  memberships  or  constituencies. 
Despite  their  limited  monetary  and  man- 
power resources,  however,  many  of  these 
groups  represent  memberships  or  constitu- 
encies of  substantial  size. 

Where  public  Interest  groups  have  pos- 
sessed sufficient  resources  to  participate  in 
administrative  proceedings,  they  generally 
have  made  a  valuable  contribution.  As 
Judge  Harold  LeventhsJ  recently  observed: 

"Administrative  law  and  regulation  have 
been  profoundly  Influenced  by  the  partici- 
pation. In  both  agencies  and  courts,  of 
public  Interest  representatives  who  have 
Identified  issues  and  caused  agencies  and 
courts  to  look  squarely  at  the  problems  that 
otherwise  would  have  been  swept  aside  and 
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passed  unnoticed.  They  have  made  com- 
qfalnts,  adduced  and  marshalled  evidence, 
offered  different  insights  and  viewpoints, 
and  presented  scientific,  historical,  and  legal 
research.  They  have  been  of  significant  ser- 
vice to  the  entire  decisional  process."  (19) 

As  a  practical  matter,  however,  systematic 
advocacy  of  diverse  points  of  view  in  Interi- 
or decisionmaking  Is  likely  to  occur  only  if 
by  reducing  financial  barriers  the  Secretary 
actively  encourages  participation  by  those 
who  are  likely  to  contribute  to  a  fuller, 
fairer,  and  more  balanced  recorded.  (20) 

Such  has  been  the  case  with  the  Coimcil's 
participation  in  various  proceedings  under 
the  Coal  Mine  Health  and  Safety  Act.  The 
Council  has  participated  In  a  number  of 
both  rulemaking  and  adjudicatory  proceed- 
ings under  the  Act.  It  has  seen  fts  ideas  ac- 
cepted In  some  Instances  and  rejected  in 
others.  But  in  each  case  the  CouncU  has 
represented  an  Interest  and  presented  a 
viewpoint  that  was  not  otherwise  before  the 
Department.  The  Council  believes  that  the 
Department  will  agree  that  even  when  the 
Council's  position  was  not  accepted,  the 
Council's  presentation  contributed  to  a  full 
and  fair  evaluation  of  the  issues  involved. 

However,  the  Council's  participation  in 
Department  proceedings  has  been  severely 
restricted  because  of  the  lack  qf  financial 
resources.  The  Council  therefore  respectful- 
ly submits  that  the  limitations  placed  on  Its 
participation  in  coal  mine  safety  proceed- 
ings Is  a  classic  example  of  the  need  for  the 
proposed  regulation  for  compensation  for 
participation  in  Department  proceedings. 

2.  Authority  To  Compensate  Pctblic  Par- 
ticipants Is  Inherent  in  the  Secretast's 
Statutory  Mandate  j 

The  courts  have  long  recognized  that  an 
agency  has  Inherent  authority  tio  take  ac- 
tions which  it  deems  necessary  ^d  appro- 
priate to  discharging  its  explicit  statutory 
responsibilities.  (21)  j 

In  February  1976.  the  Comptroller  Gener- 
al removed  any  vestige  of  doubt  that  an 
agency  may  use  fimds  which  Cdngress  ap- 
propriates for  "necessary  expenses"  to  com- 
pensate certain  participants  in  agency  pro- 
ceedings, even  In  the  absence  <)f  explicit 
statutory  authority  for  compensation.  (22) 
Responding  to  an  inquiry  from  the  General 
Counsel  of  the  Nuclear  Regxilatory  Commis- 
sion (NRC  as  to  the  General  Counsel  of  the 
NRC's  authority  to  reimburse  for  attorneys' 
fees,  expert  witness  fees,  and  related  ex- 
penses of  participants  In  nuclear  licensing 
and  rulemaking  proceedings,  the  Comptrol- 
ler General  concluded  that  NRC  has  the 
legal  authority  to  compensate  indigent  in- 
tervenors  with  funds  generally  appropriated 
for  "necessary  expenses"  if  the  agency  de- 
termines, as  a  matter  of  discretion,  that 
compensation  is  "necessary"  to;  meet  its 
statutory  obligation  to  conduct  public  hear- 
ings. (23) 

"The  Comptroller  General's  opinion 
states: 

"WhUe  31  U.S.C,  §628  (1970)  prohibits 
agencies  from  using  appropriated  funds 
except  for  the  purposes  for  which  the  ap- 
propriation was  made,  we  have  long  held 
that  where  an  appropriation  Is  made  for  a 
particular  object,  purpose  or  program.  It  is 
available  for  expenses  which  are  reasonably 
necessary  and  proper  or  Incidental  to  the 
execution  of  the  object,  purpose  or  program 
for  which  the  appropriation  was  made, 
except  as  to  expenditures  in  contravention 
of  the  law  or  for  some  purpose  for  which 


12341 


FEDERAL  REGISTER,  VOl,  43,  NO.  5«— fRIDAV,  MARCH  14,  1978 


1, 


other  appropriations  are  made  specifically 
available.  [Citations  omitted.] 

"The  question,  of  course,  U  vahether  it  ia 
necessary  to  pay  the  eipenaes  of  indigent  in- 
tervenors  in  order  to  carry  out  Ithe  agen- 
cy's^  statutory  functions  •  •  •  We  believe 
only  the  administering  agency  can  make 
that  determination.  *  '•  (24) 

In  December  1976,  the  Comptroller  Gen- 
eral clarified  his  earlier  opinion,  stating 
that  participants  in  agency  proceedings  may 
be  reimbursed  where  the  agency  deter- 
mines: (I)  That  their  participation,  while 
not  essential,  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  proceeding,  and  (2) 
that  the  participant  Is  unable  to  finance  its 
own  participation  in  the  proceeding. 

A  growing  number  of  regulatory  and  ex- 
ecutive agencies  have  recognized  their  au- 
thority to  compensate  public  participants  In 
their  proceedings.  (25)  The  only  questions 
which  remain  to  be  answered  relate  to  the 
fair  and  responsible  Implementation  of  fi- 
nancial assistance  programs.  To  that  end, 
petitioner  respectfully  requests  the  Secre- 
tary to  set  rulemaking  proceedings. 

Conclusion 

It  is  clear  that  the  Secretary  has  ample 
power  to  compensate  legitimate  and  pru- 
dent expenses  of  Interested  parties  whose 
participation  is  likely  to  result  in  fairer, 
more  balance  decisionmaking  by  Interior. 
Compensation  would  further  the  Important 
regulatory  goals  of  facilitating  responsible 
and  productive  public  participation  and  pro- 
viding a  broader  base  upon  which  to  rest 
crucial  decisions  affecting  otherwise  unre- 
presented interests. 

Therefore,  the  Council  petitions  the  Sec- 
retary to  Institute  a  rulemaking  proceeding 
to  provide  for  compensation  of  certain  par- 
ticipants In  Department  proceedings. 

Respectfully  submitted,  ' 

1, 
11'  L.  Thokas  Galloway, 

J.  Davitt  McAteer,     I 
Center  for  Law  and  Social  Policy, 
1751   N  Street  NW..    Washington, 
D.C.       20036,       202-872-0670,     At-, 
tomeys  for  Petitioner,  Council  of 
the  Southern  Mountains,  Inc. 

'      i<  ■        '    i  I 

Footnotes  ! 

1 

1.  The  Council  of  the  Southern  Moon- 
tains,  Inc.,  is  an  Appalachian-based,  commu- 
nity-oriented, non-profit  charitable  corpora- 
tion which  has  been  involved  for  over  half  a 
century  in  issues  affecting  the  people  of  Ap- 
palachla.  It  has  its  main  offices  in 
Clintwood.  Va.  Individual  membership  in- 
cludes both  union  and  non-union  miners, 
and  the  Council's  Mine  Health  and  Safety 
Committee  acts  on  complaints  from  miners 
dealing  with  health  and  safety  conditions  in 
the  largely  unorganized  central  Appala- 
chian mines.  The  Council  is  funded  primar- 
ily by  restrictive  grants  from  church  groups. 
It  also  derives  some  Income  from  the  publi- 
cation of  its  journal.  Mountain  Life  & 
Work,  and  from  modest  membership  fees. 

2.  45  CFR  Subtitle  A  (1975). 

3.  The  Secretary  has  authority  under  var- 
ious statutes  to  conduct  rulemaking  and  ad- 
judicatory proceedings  which  affect  Inter- 
ests often  unrepresented  at  such  proceed- 
ings. Petitioner's  primary  concern  Is  with 
proceedings  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969:  regulations 
authorized  under  section  508.  promulgated 
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under  section  101,  modified  under  section 
301(c),  and  violations  adjudicated  under  sec- 
tion 110<b)  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

4.  S.  2715,  94th  Cong.,  1st  Bess. 

5.  S.  841  and  S.  Rep.  94-684.  The  fact  that 
Congress  Is  considering  sUtutory  language 
to  authorize  agencies  to  compensate  Inter- 
veners does  not  Imply  that  agencies  lack  au- 
thority to  so  provide  by  regulation.  As  the 
Comptroller  General  has  stated  with  re- 
spect to  enactment  of  the  FTC  Improve- 
ment Act,  "[wle  do  not  feel  that  enactment 
of  this  provision  was  Intended  to  overrule  or 
modify  the  basis  of  otir  1972  decision  so  as 
to  reflect  on  its  precedent  value  In  dealing 
with  agencies  for  which  Congress  has  not 
enacted  a  similar  sUtutory  provision." 
Comptroller  General's  Opinion  B-92288.  at 
5. 

6.  16  CPR  51.117  (1975). 

7.  The  Comptroller  General  has  held  that 
the  Interest  test  urged  by  petitioner,  wheth- 
er the  participation  can  reasonably  be  ex- 
pected to  contribute  substantially  to  a  full 
and  fair  determination  of  the  Issues  in  a 
proceeding,  is  sufficient.  Comptroller  Gen- 
eral's Opinion  B-139703  (December  3.  1976). 
The  "necessity"  test  of  the  FTC  (40  FR 
33963,  August  13.  1975)  and  the  "essential- 
ity" test  of  the  N.R.C.  (41  FR  50829,  Novem- 
ber 18,  1976)  predate  this  Opinion. 

Where  several  groups  purporting  to  repre- 
sent the  same  interest  seek  compensation 
for  participation  in  the  same  proceeding, 
the  agency  should  consider  the  following 
factors: 

The  group's  experience  and  expertise  in 
the  substantive  area; 

The  group's  experience  with  the  proce- 
dures and  approach  of  the  agency: 

The  extent  to  which  the  group  has  a  con- 
stituency and  the  degree  to  which  the  group 
is  accountable  for  its  activities  to  its  con- 
stituency: 

The  general  competence  of  the  group  as 
evidenced  by  its  prior  activities;  and 

The  specificity  of  its  proposed  involve- 
ment in  the  agency's  work. 

Prank,  Onek  and  Steinberg,  "Public  Par- 
ticipation in  the  Policy  Formulation  Pro- 
cess: A  Study  Prepared  for  the  Advisory 
Committee  on  National  Growth  Policy  Pro- 
cesses to  the  National  Commission  on  Sup- 
pUes  and  Shortages,"  (1977),  at  113.  See  also 
|6<e)  of  the  U.S.  Department  of  Transpor- 
tation's final  rule  regarding  "Financial  As- 
sistance to  Participants  in  Administrative 
Proceedings,"  42  FR  2864,  2867  (January  13, 
1977). 

8.  The  Comptroller  General  has  held  that 
to  be  reimbursed  from  generally  appropriat- 
ed funds  the  participant  must  be  "indigent 
or  otherwise  unable  to  finance  its  participa- 
tion" and  that  an  agency  "may  not  extend 
financial  assistance  to  a  party  requesting  to 
participate  which  has  the  financial  re- 
sources to  participate,  but  does  not,  for 
whatever  reason,  wish  to  use  its  resources 
for  this  purpose."  Comptroller  General's 
Opinion  B-139703  (December  3,  1976).  Thus 
the  small-economic-stake  criterion  was  re- 
jected. As  the  CAB  has  noted,  this  raises 
certain  questions  about  law  to  determine 
whether  a  participant  Is  unable  to  finance 
Its  own  participation: 

"Considering  a  typical  public-interest 
group  that  receives  a  limited  amount  of 
money  that  it  expends  on  a  variety  of  pro- 
jects, does  the  unable-to- finance  test  mean 
that  the  group  would  be  Ineligible  for  reim- 
bursement If  it  could  "finance"  participa- 
tion before  the  Board  by  ceasing  work  on  all 
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ito  other  acUvltles?  Or  would  the  unavaUabl- 
lity  of  unprogrammed  funds  for  Board  rep- 
resentations be  sufficient?" 

42  FR  8663.  8665  (February  11.  1977).  Peti- 
tioner submits  that.  If  the  Secretary  adopts 
the  view  of  the  Comptroller  General  that  a 
participant  must  be  "indigent  or  otherwise 
unable,"  then  the  Secretary  must  regard 
the  "imavallablllty  or  unprogrammed 
funds"  as  sufficient.  Otherwise,  any  Individ- 
ual or  group  with  any  funds  sufficient  to 
meet  the  cost  of  participation  in  any  one 
proceeding  would  be  denied  funds  to  partici- 
pate in  all  proceedings  affecting  their  inter- 
ests. 

9.  Petitioner  recommends  that  whoever  is 
responsible  for  making  determinations  on 
applications  for  financial  assistance  l>e  as  in- 
dependent of  other  agency  functions  as  pos- 
sible: 

"Direct  government  fliumcing  could  lead 
to  Improper  government  control  over  par- 
ticipation, e.g..  by  the  financing  of  those 
who  will  provide  the  government  with  the 
responses  it  wants,  not  those  who  are  the 
best  advocates  of  various  Interests.  To  avoid 
such  an  abuse,  the  financing  system  should 
be  carefully  and  publicly  developed  and  im- 
plemented. Those  in  the  agency  deciding 
Issues  related  to  financial  assistance  must 
not  be  those  directly  Involved  with  the  sub- 
stantive decision.  Such  precautions  will  not 
eliminate  totally  the  risk  of  Improper  gov- 
ernment control,  but  that  risk  must  be 
borne  simply  because  alternatives  to  govern- 
ment financing  apparently  do  not  now  exist. 

Frank,  et  al..  supra,  at  115-118.  The 
agency,  moreover,  should  establish  a  mecha- 
nism by  which  an  Initial  refusal  to  award 
compensation,  or  disputes  about  the  proper 
amount  of  compensation,  may  be  reviewed. 

10.  Forging  America's  Future,  Report  of 
the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages,  at 
56-57(1977). 

11.  The  importance  of  public  participation 
In  administrative  proceedings  has  been  ac- 
knowledged by  the  President,  by  Congress, 
by  the  Courts,  by  the  Administrative  Con- 
ference of  the  United  States,  and  by  various 
commentators.  See.  e.g..  Letter  from  Presi- 
dent Ford  to  Senator  Riblcoff,  Representa- 
tive Brooks,  and  Representative  SUggers, 
April  17,  1975  (released  to  press  by  White 
House);  Federal  Trade  Commission  Im- 
provements Act,  15  U.S.C.  5  57(a)(h)  (com- 
pensation for  attorneys'  fees  in  rulemaking 
proceedings);  Hearliigs  on  S.  2715  before  the 
Senate  Subcommittee  on  Administrative 
Practice,  94th  Cong.,  2d  Sess.  (January  30, 
1976  and  February  8,  1976)  (Kennedy  bill 
providing  for  reimbursement  of  costs  of  par- 
ticipation); National  Welfare  Rights  Organi- 
zation V.  Finch,  429  F.  2d  725  (D.C.  Cir. 
1970);  Office  of  Communications  of  United 
Church  of  ChrUt  v.  FCC.  123  U.S.  App. 
D.C.  328,  359  F.  2d  994  (1966);  Recommenda- 
tion 28,  2  Recommendations  and  Reports  of 
the  Administrative  Conference  of  the 
United  States  35  (1970-1972),  reprinted  In  30 
Ad.  L.  2d  121  (1972);  Cramton,  "The  Why, 
Where  and  How  of  Broadened  Public  Par- 
ticipation in  the  Administrative  Process,"  60 
Geo.  LmJ.  525  (1972);  GeUhom.  "Public  Par- 
ticipation in  Administrative  Proceedings," 
81  Yale  L.J.  359  (1972);  Lazarus  and  Onek, 
"The  Regulators  and  the  People,"  57  Va,  L. 
Rev.  1069  (1972);  Note.  "Federal  Agency  As- 
sistance of  Impecunious  Intervenors,"  88 
Harv.  L.  Rev.  1815  (1975);  Frank,  Onek,  and 
Steinberg.  "Public  Participation  in  the 
Policy  Formulation  Process:  A  Study  Pre- 


pared for  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes  to  the  Na- 
tional Commission  on  Supplies  and  Short- 
ages "(1977). 

12.  Cramton.  "Where,  Why  St  How  of 
Broadened  Public  Participation."  supra,  at 
529,  n.  4. 

13.  For  example,  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  the  de- 
velopment and  revision  of  mandatory 
health  and  safety  standards  must  be  carried 
out  in  consulUtlon  with  "appropriate  repre- 
senUtives  of  the  coal  •  •  •  miners"  and 
"other  Interested  persons  and  organiza- 
tions" as  well  as  the  usual  Federal.  State, 
and  Industrial  entities.  Proposed  rules  must 
then  be  published  in  the  Federal  Register, 
and  "any  interested  person"  may  request 
and  receive  a  public  hearing  on  their  objec- 
tions. 30  VS.CJi.  section  811  (1976).  The 
Coal  Act  further  provides  that  a  "represen- 
tative of  the  Miners"  (a  term  of  art  as  de- 
fined at  30  CFR  part  81)  has  a  right  to  par- 
ticipate in  various  adjudicatory  proceedings. 
30  U.S.C-A.  sections  815,  820,  and  861(c) 
(1976).  The  Secretary's  own  procedural  reg- 
ulations, in  recognition  of  the  diversity  of 
Interests  in  coal  mine  health  and  safety, 
have  expanded  the  right  of  participation  to 
Include  "[alny  other  person  claiming  a  right 
of  participation  as  an  Interested  party  or 
otherwise  seeking  to  intervene  in  a  proceed- 
ing," at  the  discretion  of  the  Administrative 
Law  Judge  or  the  Board.  43  CFR  section 
4.507(b);  see  also,  43  CFR  sections  4.3(c)  and 
4.S13. 

14.  Cramton,  "Where,  Why  and  How  of 
Broadened  Public  Participation."  supra,  at 
539. 

15.  Lazarus  and  Onek.  "The  Regulators 
and  The  People,'  supra,  at  1096. 

16.  GeUhom.  "Public  Participation." 
supra,  at  389. 

17.  Forging  American's  Future,  supra,  at 
57. 

18.  The  phrase  "public  Interest"  Is  a  term 
of  art.  suggesting  a  group  that  represents 
diffuse,  noncommercial  interests  which  tra- 
ditionally have  not  received  direct  represen- 
tation in  the  courts,  agencies,  or  legislature. 

19.  "Attorneys'  Fees  for  Public  Interest 
RepresenUtion."  62  ABA  Journal  1134  (Sep- 
tember 1976). 

20.  The  Supreme  Court  has  recognized  ap- 
provingly the  ability  of  agencies  to  eiKJOur- 
age  or  discourage  certain  activities  by  ad- 
Justing  the  costs  attendant  to  these  activi- 
ties. In  National  Cable  Television  Associ- 
ation v.  U.S..  416  U.S.  336  (1974),  the  Court 
stated: 

"The  lawmaker  may.  In  light  of  the 
'public  policy  or  Interest  served'  make  the 
assessment  heavy  if  the  lawmaker  wants  to 
discourage  the  activity;  or  It  may  make  the 
levy  light  if  a  bounty  is  to  be  bestowed  •  • 
•."  415  U.S.  at  1149. 

Although  these  comments  were  made  in  re- 
lation to  direct  assessment  of  fees  by  an 
agency  against  a  regulated  industry,  they 
apply  with  equal  logic  to  the  unavoidable 
"assessment"  of  costs  against  those  who 
wish  to  take  part  in  agency  proceedings. 

21.  As  the  Court  of  Appeals  for  the  Sev- 
enth Circuit  observed  in  Northern  States 
Power  Co.  v.  F.P.C., 

"[if  the  agency]  is  intelligently  to  exercise 
its  extensive  regulatory  and  supervisory 
power,  it  must  have  been  intended  that  it 
shall  have  power  to  do  everything  essential 
to  the  execution  of  its  clearly  granted 
powers  and  the  achievement  of  the  purposes 
of  the  legUlation." 


118  P.  2d  141.  143  (1941).  The  Second  Cir- 
cuit Court  of  Appeals  also  has  noted.  "lilt 
has  been  the  law  at  least  since  McCuUoch  v. 
Maryland.  4  Wheat.  316.  4  L.Ed.  570  (1918), 
that  the  lawful  delegation  of  a  power  carries 
with  it  the  authority  to  do  whatever  is  rea- 
sonable and  appropriate  properly  to  effectu- 
ate the  power."  Gallagher's  Steak  House  v. 
BowUs.  142  F.  2d  530,  534  (1944). 

While  McCvlloch  v.  Maryland  dealt  with 
delegation  of  authority  by  the  States  to  the 
Federal  Government,  the  general  reasoning 
of  that  decision  nonetheless  applies  to  dele- 
gation of  authority  by  Congress  to  the  agen- 
cies and  to  the  'implied  powers"  which  peti- 
tioner urges  the  Secretary  to  recognize. 
Chief  Justice  Marshall  reasoned  as  follows: 

"[lit  may.  with  great  reason  be  contended 
that  a  government  entrusted  with  such 
ample  powers  •  •  •  must  also  be  entrusted 
with  ample  means  for  their  execution.  The 
power  being  given,  it  is  in  the  interest  of  the 
nation  to  facilitate  its  execution,  it  can 
never  be  their  interest,  and  cannot  be  pre- 
sumed to  have  been  their  intention,  to  clog 
and  embarass  its  execution  by  withholding 
the  most  appropriate  means  •  •  •  4  Wheat. 
316.  407.  4  L.Ed.  579  (1810). 

22.  Comptroller  General's  Opinion  B- 
92288  (Feb.   19,  1976).  See  Greene  County 

Planning  Board  ?.  F.P.C.. F.  2d (2d 

Cir.  December  3,  1976),  concerning  the  ku- 
thority  of  the  Comptroller  General  in  this 
area. 

23.  The  Comptroller  Creneral's  opinion 
was  sought  by  the  General  Counsel  of  NRC. 
following  a  determination  by  members  of 
the  Commission  that  they  are  "tentatively 
inclined  to  the  conclusion"  that  the  agency 
does  have  authority  to  assist  intervenors  fi- 
nancially and  a  published  notice  seeking 
comment  on  the  Issue.  See  In  the  Matter  of 
Consumer  Power  Co.  (big  Rock  Point  Nucle- 
ar Plant),  Docket  No.  50-155.  Memorandum 
and  Order  (Nov.  Jl.  1974)  at  5;  40  FR  37056 
(Aug.  25,  1975). 

By  letter  dated  May  10,  1976,  In  response 
to  a  question  from  Congressman  John  E. 
Moss,  Chairman  of  the  Oversight  and  Inves- 
tigations Subcommittee  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  Comptroller  General  stated  that 
the  February  19  opinion  was  equally  appli- 
cable to  nine  other  agencies  under  study  by 
that  sut)committee,  since  their  relevant  stat- 
utory authority  was  similar.  One  of  these 
agencies  was  the  National  Highway  Traffic 
Safety  Administration  of  the  U.S.  Depart- 
ment of  Transportation,  whose  appropri- 
ation statute  provides  for  "necessary  ex- 
penses." Pub.  L.  No.  94-387.  90  Stat.  1171 
(1976).  Since  the  current  appropriation  for 
the  U.S.  Department  of  the  Interior  and  Its 
component  agencies  likewise  provides  for 
"necessary  expenses,"  Pub.  L.  No.  94-373.  90 
Stat.  1043  (1976),  it  is  clear  that  Interior 
may,  under  appropriate  circumstances,  re- 
imburse the  cost  of  participation  in  the  ad- 
ministrative proceedings  of  any  of  its  oper- 
ating components.  Mining  Enforcement  and 
Safety  Administration  (MESA)  appropri- 
ations specifically  provide  for  "expenses 
necessary  to  promote  health  and  safety  In 
mines  and  In  the  minerals  industry  through 
development,  promulgation,  and  enforce- 
ment of  regulations."  90  Stat.  1043,  1049 
(1976). 

24.  Comptroller  General's  Opinion,  supra, 
at  3  (emphasis  supplied).  In  a  previous  opin-. 
ion.  the  Comptroller  General  made  similar 
statements  with  respect  to  the  FTC's  au- 
thority to  spend  Its  generally  appropriated 
funds  to  compensate  intervenors: 


( 
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"The  appropriations  for  the  Commission 
are  normally  available  for  'necessary  ex- 
penses'. While  the  Commission  submits  bud- 
gets to  the  Congress  prior  to  the  passage  of 
the  appropriation  acts,  the  appropriations 
are  enacted  in  the  form  of  lump  sums  with 
no  specific  limitations  as  to  use.  Thus,  the 
determination  of  what  constitutes  'neces- 
sary expenses'  is  left  to  the  reasonable  dis- 
cretion of  the  Cortmiission." 

Comptroller  General's  Opinion  B-139703. 
July  24,  1972,  reprinted  at  Pike  &  Fisher. 
Ad.  L.  2d  at  424  and  as  addendum  to  60  Geo. 
L.J.  525.  The  Comptroller  General  was 
asked  tx>  assess  the  authority  of  the  PTC  to 
reimburse  for  transcript  costs,  attendance 
fees,  mileage  and  subsistence  expenses  of 
witnesses  or  respondents,  travel  and  other 
connected  expenses  of  the  intervener  s  at- 
torney and  traveling  and  subsistence  ex- 
penses incident  to  his  own  appearance. 

Neither  Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society.  421  US.  240  (1975). 
Turner  v.  F.C.C..  514  F.  2d  1354  (D.C.  1975). 
nor  Greene  County  Planning  Board  v. 
F.P.C..  455  F.  2d  412  (2nd  Cir.  1972)  are  ap- 
plicable to  this  petition.  As  the  Comptroller 
stated  in  his  N.R.C.  opinion: 

"In  both  the  Alyeska  and  Turner  cases, 
plaintiffs,  the  prevailing  parties,  sought  to 
force  their  adversaries  to  pay  their  costs,  in- 
cluding reasonable  attorneys'  fees.  All  the 
court  did,  in  our  view,  is  to  uphold  the 
'American  rule,'  that  In  the  absence  of  a 
statutory  provision  to  the  contrary,  neither 
a  court  nor  a  regulatory  commission  may 
shift  the  costs  from  "one  litigant  to  the 
other.  In  the  Greene  County  case,  the  court 
said  ft  had  no  power  to  order  either  the  op- 
posing litigants  or  the  agency  to  pay  the 
costs  of  the  intervenors.  In  the  matter 
before  us,  we  are  not  considering  whether 
*[the  agency]  has  the  authority  to  determine 
whether  one  participant  In  its  proceedings 
should  pay  the  expenses  of  the  other,  nor 
are  we  concerned  with  whether  the  persons 
to  whom  financial  assistance  is  extended 
prevail.  There  is  also  no  question  of  compel- 
ling [the  agency]  to  pay  the  expenses  of  any 
of  the  parties."  Comptroller  CJeneral's  opin- 
ion, supra,  at  7.  (Emphasis  in  original.) 

Accord,  Greene  County  Planning  Board  v. 

F.P.C..  F.  2d (2d  Cir.  December  3, 

1976). 

25.  The  Consumer  Product  Safety  Com- 
mission, for  example,  agreed  to  reimburse  a 
public  interest  witness  for  the  costs  of  travel 
to  a  hearing  on  fireworks  when  consumer 
representatives  petitioned  the  agency  claim- 
ing that  such  travel  expenses  were  beyond 
the  means  of  representatives  of  their  point 
of  view.  More  recently,  CPSC  ruled  that  It 
had  authority  to  pay  for  the  counsel  of  an 
indigent  respondent  and  to  reimburse  those 
expenses  of  respondents  "reasonably  neces- 
sary to  make  meaningful  the  representa- 
tions by  counsel."  In  the  Matter  of  Esquire 
Carpet  Mills,  Inc.,  FTC  Docket  No.  8013 
(CPSC  June  2,  1975),  SUp  Op.  at  3.  The 
CPSC  granted  the  Consumers  Union  peti- 
tion. AP  76-1,  on  November  18,  1976.  See  42 
FR  8664.  n.  3. 

Consumers  Union  also  filed  a  petition 
similar  to  this  document  last  year  with  the 
Pood  and  Drug  Administration  ("FDA").  On 
August  24.  1976.  the  FDA  published  the  pe- 
tition in  the  Federal  Register,  indicating  a 
strong  interest  In  Its  promulgation,  and  so- 
liciting public  comments,  41  FR  35855.  The 
FDA  has  already  made  other  modest  strides 
toward  assisting  Intervenors  in  mandated 
public  hearings  by  reducing  costs,  apparent- 
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ly  on  the  assumption  that  such  actions  are 
within  the  agency's  inherent  authority.  See 
letter  from  Peter  Hutt.  then  General  Coun- 
sel of  FDA,  to  Tersh  Boasberg.  Esquire. 
May  12.  1975. 

Recently,  other  agencies  have  begun  to 
consider  proposals  for  compensation  of  at- 
torneys' fees  and  other  costs  of  participa- 
tion in  their  proceedings.  The  Federal  Com- 
munications Commission  has  adopted  limit- 
ed rules  on  the  subject  with  respect  to  li- 
censing proceedings.  41  PR  53019  (Decem- 
ber 3,  1976).  On  December  3.  1976.  the  VJ8. 
Court  of  Appeals  for  the  Second  Circuit  re- 
manded a  case  to  the  Federal  Power  Com- 
mission ordering  reconsideration  of  a  denial 
of  compensation.  Gr^ne  County  Planning 
Board  v.  F.P.C., P.  2d (2d  Cir.  1976). 

Exhibit  2— Amendment  to  Citizen  Petitioh 

Dear  Mr.  Secretary:  Thank  you  for  re- 
sponding to  the  Council  of  the  Southern 
Mountains,  Inc.'s  Petition  of  April  15,  1977. 
to  amend  the  Department's  rules  of  pr<x;e- 
dure  to  provide  for  compensation  of  certain 
participants  in  Departmental  proceedings. 
We  have  amended  the  petition  in  light  of 
your  response.  On  page  seven  of  our  peti- 
tion please  delete  paragraphs  2(ii)(a)  and 
2(ii)(b).  In  their  place  please  insert: 

"(11)  The  person  demonstrates  to  the  satis- 
faction of  the  Secretary  or  to  his  delegate 
that  due  to  limitations  on  that  person's  re- 
sources the  person  will  not  participate  ade- 
quately in  the  proceeding  in  the  absence  of 
an  award  under  this  section." 

The  Department  can  use  this  amended  ver- 
sion of  ihe  "need"  test  without  contraven- 
ing any  opinion  of  the  Comptroller  General, 
including  opinion  B-139703  of  December  3. 
1976.  Lssued  upon  the  request  of  the  Food 
and  Drug  Administration  (FDA). 

Your  response  quoted  the  last  sentence  In 
the  last  full  paragraph  on  page  6  of  the 
FDA  opinion— the  sentence  that  begins: 
"Accordingly  •  •  •  ."  A  full  understanding  of 
the  Comptroller  General's  opinion  catmot 
be  obtained  without  a  close  reading  of  the 
statements  that  precede  that  sentence.  The 
Comptoller  General's  answer  to  the  PDA 
question  about  reimbursements  begins  by 
referring  to  the  September  22,  1976.  comp- 
troller General  opinion  given  to  the  Federal 
Communications  Commission  (FCC).  The 
PDA  opinion  quotes  the  earlier  FCC  opinion 
as  follows: 

"•  •  •  Our  decisions  are  limited  to  situa- 
tions in  which  the  payment,  as  well  as  the 
participation.  Is  necessary;  that  is.  lack  of  fi- 
nancial resources  on  the  part  of  the  person 
involved  would  preclude  participation  with- 
out reimbursement.  Accordingly,  the  •  •  • 
[agency]  must  determine  that  both  the  par- 
ticipation itself  and  payment  therefor  are 
necessary.'  •  •  " 

According  to  this  statement.  In  order  to 
fund  a  public  participant  in  one  of  its  pro- 
ceedings, an  agency  must  make  two  determi- 
nations: First,  the  participation  is  necessary 
to  the  proceeding;  and  second,  the  funding 
is  necessary  for  the  participation.  In  his 
FCC  opinion,  the  Comptroller  General 
thereby  set  forth  a  "but  for"  standard  for 
funding  of  public  participants  in  agency 
proceedings.  Agency  funding  is  appropriate 
where  it  Is  necessary  to  secure  Important 
public  participation;  in  other  words,  when- 
ever but  for  agency  funding  the  important 
would-be  public  participants  would  not  par- 
ticipate because  of  limitations  on  their  fi- 
nancial resources.  The  FCC  quotation  con- 
cludes by  noting  that  it  Lb  the  agency,  not 
the  Comptroller  General,  that  must  deter- 
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mine  whether  or  not  the  reimbursement  is 
"necessary"  because  of  the  potential  partici- 
pants' lack  of  financial  resources.  It  is  im- 
portant to  stress  that  nowhere  in  this  quo- 
tation, or  for  that  matter  at  any  point  in 
the  PCC  opinion.  Is  there  any  indication 
that  in  order  to  be  reimbursed  a  public  par- 
ticipant must  be  indigent,  or  totally  without 
funds  which  could  pay  for  its  participation. 

In  his  PDA  opinion,  the  Comptroller  ex- 
plicitly states  that  he  intends  to  adhere  to 
the  standard  which  he  set  forth  in  the  PCC 
opinion: 

•'We  are  still  of  the  view  set  forth  in  our 
prior  opinions  that  a  regulatory  agency  may 
not  pay  costs  of  a  party  recjuesting  to  par- 
ticipate in  a  regiUatory  agency  proceeding 
unless  the  agency  first  determines  that  the 
party  is  indisKnt  or  otherunse  unable  to  fi- 
nance \t»  participation.    (Emphasis  added.) 

This  embellishment  of  the  PCC  opinion 
makes  even  more  clear  that  the  Comptroller 
General  intends  that  agencies  apply  a  "but 
for  reimbursement  no  participation"  rather 
than  an  "indigent '  standard  to  requests  for 
agency  reimbursement.  The  emphasized 
portion  of  the  above-quoted  sentence  re- 
flects the  Comptroller's  understanding  that 
agency  funding  may  be  a  necessary  means 
to  overcome  financial  obstacles  other  than 
indigency  to  important  public  participation. 
Your  response  quoted  the  following  sen- 
tence in  the  Comptroller's  PDA  opinion, 
which  states  that  an  agency  may  not  give  fi- 
nancial assistance  to  a  party. 

...  •  •  which  has  the  financial  resources  to 
participate,  but  does  not,  for  whatever 
reason,  wish  to  use  its  resources  for  this 
purpose." 

This  sentence,  if  read  out  of  context,  could 
be  cited  in  support  of  an  indigent  standard 
which  would  bar  reimbursement  of  anyone 
who  could  participate  in  the  proceeding  if 
he  gave  it  sufficiently  high  priority,  even  if 
the  person  clearly  would  not  participate 
absent  agency  reimbursement.  However, 
such  a  reading  of  that  sentence  would  con- 
tradict not  only  the  preceding  sentence  in 
the  PDA  opinion  but  also  the  quoted  por- 
tion of  the  PCC  opinion  to  which  the  Comp- 
troller professed  continued  adherence.  The 
only  reasonable  and  Internally  consistent  in- 
terpretation of  the  PDA  opinion  is  that  the 
Comptroller  General  contemplates  that  par- 
ties can  t>e  both  nonindigent  and  without 
the  necessary  "financial  resources  to  partici- 
pate." 

Parties  may  be  nonindigent  and  yet  not 
possess  the  financial  resources  necessary  to 
participate  in  a  proceeding  for  either  of  two 
reasons.  Pirst.  some  parties  may  not  have 
available  resources  because  of  prior  use  of  a 
not  insignificant  though  limited  budget. 
Some  parties  who  could  contribute  to  the 
proceeding  may  have  already  spent  thou- 
sands of  dollars  on  past  proceedings  and 
might  therefore  have  no  resources  left  for 
the  proceeding  in  question.  Second,  other 
parties  may  not  have  available  resources  be- 
cause they  had  already  planned  to  use  their 
limited  budget  other  ways.  These  parties 
might  have  thousands  of  dollars  which  they 
had  plarmed  in  good  faith  to  spend  either 
on  recurring  expenditures,  such  as  rent  or 
salaries,  or  on  nonrecurring  expenditures, 
such  a?  nther  upcoming  proceedings  or  law- 
suits. Agency  reimbursement  of  parties  in 
either  of  these  two  situations  would  be  as 
necessary  for  their  participation  in  the  pro- 
ceeding under  consideration  as  would  reim- 
bursement of  indigent  parties. 

If  parties  with  planned  uses  for  their  as 
yet  unsi>ent  funds  were  not  viewed  as  "oth- 
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erwise  unable"  to  finance  their  own  partici- 
pation, most  parties  would  have  to  wait 
until  the  last  minute  of  their  fiscal  year 
before  they  became  "otherwise  unable." 
This  would  preclude  reimbursement  of  most 
public  interest  participants  in  most  agency 
proceedings.  It  would  also  preclude  effective 
public  interest  participation  In  the  over- 
whelming majority  of  proceedings.  This  is 
so  because  public  participants  would  be 
denied  reimbursement  even  though  there 
was  "but  for"  connection  between  their  re- 
imbursement and  their  participation,  and 
there  would  be  such  a  connection  whenever 
these  parties  determined  in  good  faith  that 
a  particular  proceeding  is  not  one  for  which 
they  wish  to  use  their  limited  resources. 
Since  the  Comptroller  General  is  only  con- 
cerned that  there  be  a  necessary  'but  for" 
connection  between  reimbursement  and  par- 
ticipation, such  an  interpretation  of  the  "or 
otherwise  unable"  language  is  as  unneces- 
sary as  it  is  destructive  of  effective  public 
participation. 

Petitioner's  amended  paragraph  2(11)  is 
therefore  framed  to  permit  reimbursement 
of  nonindigent  parties  who  would  not  other- 
wise participate  in  the  proceeding.  And 
amended  paragraph  2(11)  is  also  therefore 
framed  to  not  condition  reimbursement  of  a 
party  on  that  party  not  being  able  to  par- 
ticipate at  all  in  the  proceeding  absent  reim- 
bursement. Ths  proposal  would  permit 
funding  If  no  "adequate"  participation 
would  be  possible  without  reimbursement. 
"Adequate"  should  be  logically  read  to 
mean  the  kind  of  participation  that  section 
2(1)  of  our  proposal,  as  well  as  section  2(1)  of 
the  PDA  proposal,  set  forth  as  one  of  the 
prerequisites  for  funding:  participation  that 
would  contribute  substantially  to  a  fair  de- 
termination of  the  proceeding.  The  entire 
proposed  pubUc  funding  system  would  be 
significantly  impaired  if  It  could  never  be  in- 
voked where  inadequate,  unhelpful  partici- 
pation woulc^  occur  without  the  reimburse- 
ment. 

Petitioner's  amended  paragraph  2(ii)  is 
consistent  with  the  reasoned  analysis  of 
other  federal  agencies  and  departments  as 
well  as  with  the  Comptroller  General's  opin- 
ions. Amended  paragraph  2(11)  receives  sup- 
port from  the  Environmental  Protection 
Agency's  (EPA)  discussion  of  an  economic 
need  standard  for  compensation  of  public 
participants  in  agency  proceedings: 

"[Wle  do  not  believe  that  simply  because 
a  potential  participant  In  any  agency  pro- 
ceeding does  have  some  resources  which  It 
might  conceivably  devote  to  that  proceeding 
It  should  be  held  ineligible  for  fxinding. 
Such  a  view  could  lead  to  a  •Catch-22'  situa- 
tion In  which  a  group  [that]  might  conceiv- 
ably be  eligible  for  funding  in.  for  example, 
eight  proceedings,  and  had  enough  re- 
sources of  its  own  to  participate  adequately 
in  three  of  them  might  be  denied  funding 
for  all  eight  because  each  of  the  eight  might 
conceivably  turn  out  to  be  one  of  the  three 
in  which  it  might  choose  to  participate  with 
its  own  resources.  Instead,  we  beliei'e  that 
potential  participants  should  be  allowed  to 
make  a  showing  of  what  they  would  do  with- 
out agency  funding,  and  that  agency  fund- 
ing should  then  be  potentially  available  for 
any  activity  above  that  baseline.  42  Ped. 
Reg.  1492.  1493  (January  7,  1977).  (Empha- 
sis supplied.)" 

Consistent  with  the  Comptroller  General's 
opinions  Petitioner's  amended  paragraph 
2(11)  would  permit  the  Department  of  the 
Interior  to  reimburse  a  group  facing  such  a 
"Catch-22"  dilemma  for  full  and  adequate 


participation  in  all  of  the  proceedings  to 
which  it  could  make  an  important  contribu- 
tion, the  group  would  not  have  to  choose  be- 
tween Inadequate  participation  in  all  eight 
proceedings  or  adequate  participation  in 
only  three  proceedings. 

The  Department  of  Transportation  (DOT) 
has  suggested  an  economic  standard  similar 
to  petitioner's  proposed  paragraph  2(11). 
DOT'S  proposed  regulations  for  financial  as- 
sistance to  participants  in  adnfinistrative 
proceedings  contains  a  financial  need  provi- 
sion that  uses  an  applicant's  "anticipated 
Income  and  expenditures  •  •  •  for  the  cur- 
rent fiscal  year"  [emphasis  added]  to  deter- 
mine whether  or  not  an  applicant  has  funds 
"available."  42  PR  2865.  2867  (January  13, 
1977).  Neither  present  Indigence  nor  present 
exhaustion  of  funds  is  required.  An  appli- 
cant without  funds  "available "  will  then  be 
reimbursed  If  the  applicant  "cannot  reason- 
ably obtain  In  other  ways,  sufficient  re- 
sources to  participate  effectixiely  in  the  pro- 
eeedinc  *  *  *  ."  /d  (Emphasis  added.) 

It  must  finally  be  stressed  that  because 
paragraph  2(11)  sets  forth  a  "but  for  reim- 
bursement no  participation"  economic  stan- 
dard, the  paragraph  also  Is  as  restrictive  as 
any  test  which  the  Comptroller  General 
could  legitimately  Impose  on  the  agencies. 
The  Comptroller  General  has  a  sUtutory 
responsibility  to  insure  that  executive  agen- 
cies and  departments  do  not  make  wasteful 
disbursements  or  expenditures  which  are 
not  within  the  limits  Imposed  by  Congress 
In  authorization  or  appropriations  stat- 
utes.(i)  The  Comptroller  fully  discharges 
this  responsibility  In  agency  and  depart- 
mental proceedings  by  requiring  the  agen- 
cies and  departments  to  only  reimburse  par- 
ticipation which  they  Judge  will  contribute 
substantially  to  the  proceeding  and  which 
they  determine  would  not  have  been  con- 
tributed but  for  the  reimbursement,  the 
Comptroller  General  would,  however, 
exceed  his  statutory  authority  to  protect 
against  waste  of  public  funds  by  imposing  a 
standard  which  would  prohibit  the  reim- 
bursement of  nonindigent  parties  who 
would  not  participate  without  reimburse- 
ment because  of  their  decision  to  otherwise 
allocate  their  limited  budget.  Such  a  stan- 
dard would  prevent  certain  reimbursements 
not  because  they  would  be  wasteful  and  not 
necessary,  but  t>ecause  the  Comptroller 
General  disagreed  with  the  policy  of  reim- 
bursing nonlndlgents  who  could  participate 
if  they  placed  sufficiently  high  priority  on 
the  proceeding.  It  Is  not  within  the  Comp- 
troller General's  authority  or  responsibility 
to  set  such  policy. 

Por  reasons  discussed  above,  petitioner  be- 
lieves it  is  clear  that  the  Comptroller  Gener- 
al has  not  exceeded  his  authority  in  issuing  ^ 
his  opinions  on  reimbursement  of  public 
participants  in  agency  and  Departmental 
proceedings.  However,  if  the  Comptroller 
ever  does  attempt  to  do  so  by  refusing  to 
disburse  funds  to  nonindigent  public  partici- 
pants who  would  not  have  participated 
absent  a  pledge  of  reimbursement,  the  De- 
partment of  the  Interior  or  any  other  ex- 
ecutive agency,  would  not  be  without  re- 
course. The  Department  may  seek  the  opin- 
ion of  the  Attorney  General  on  the  author- 
ity of  the  Comptroller  General  to  Impose  a 
more  restrictive  legal  standard.  Section  512 
of  Title  28  of  the  United  States  Code  pro- 
vides that: 

"The  head  of  an  executive  department 
may  require  the  opinion  of  the  Attorney 
General  on  questions  of  law  arising  in  the 
administration  of  his  department.  28 
U.S.C.A.  S  512." 


Where  questions  of  law  are  of  wide  con- 
cern to  the  public  and  the  other  executive 
departmenU,  2akOp.  Att.  Gen.  81,  86  (1906), 
the  Attorney  General's  opinion  overrides 
any  prior  conflicting  opinion  of  the  Comp- 
troller General..  25  Op.  Att  Gen.  301,  304 
(1904).  As  one  frequently  cited  opinion  of 
the  Attorney  General  explains: 

"While  I  do  not  challenge  the  authority  of 
the  Comptroller  •  •  •  to  determine  conclu- 
sively the  question  of  the  legality  of  a  pay- 
ment out  of  the  public  Treasury,  I  am  nev- 
ertheless of  the  opinion  that  Congress  In- 
tendett  to  confine  the  power  of  the  Comp- 
troller within  a  relatively  narrow  range,  and 
did  not  mean  thereby  to  curtail  the  occa- 
sions for  the  rendering  of  .opinions  by  the 
Attorney-General  or  to  diminish  their  scope 
and  weight  •  •  •.  If  a  question  is  presented 
to  the  Attorney-General  in  accordance  with 
law— that  is,  if  it  is  submitted  by  the  Presi- 
dent or  the  head  of  a  Department— if  it  is  a 
question  of  law  and  actually  arises  In  the 
administration  of  a  Department,  and  the 
Attorney-General  is  of  [the)  opinion  that 
the  nature  of  the  question  is  general  and 
important  in  other  directions  than  disburse- 
ment, and  therefore  conceives  that  it  is 
proper  for  him  to  deliver  his  opinion,  I 
think  it  Is  final  and  authoritative  under  the 
law,  and  should  be  so  treated  by  the  ac- 
counting officers,  even  if  the  question  in- 
volves a  payment  to  be  made." 

Op.  Atty.  Gen.  301,  303-304  (1904).  See  also 
25  Op.  Atty.  Gen.  270  (1904);  33  Op.  Atty. 
Gen.  268  (1922);  34  Op.  Atty.  Gen.  311 
(1924);  Op.  Atty.  Gen.  dated  January  16, 
1969.  Langeluttlg,  Legal  Status  of  the 
Comptroller  General  of  the  United  States. 
23  111.  Law  Rev.  556  (1929). 

Moreover,  only  the  Attorney  General  may 
defend.  In  the  Court  of  Claims  or  any  other 
court,  the  Comptroller  GenerEd's  refusal  to 
make  a  disbursement.  And  the  Attorney 
General  need  not  and  in  fact  does  not  make 
such  defenses  when  he  disagrees  with  the 
Comptroller  General's  refusal.  Op.  Atty. 
Gen.  dated  January  16,  1969.  supra;  Lange- 
luttlg, supra;  5  U.S.C.  8  3106.  (2) 

In  sum.  Petitioner  believes  that  amended 
paragraph  2(11)  is  fully  consistent  with  the 
opinions  of  the  Comptroller  General.  More- 
over, if  the  Comptroller  General  attempts 
to  impose  an  economic  standard  more  re- 
strictive than  that  embodied  in  paragraph 
2(11),  the  Department  may  obtain  an  opinion 
of  the  Attorney  General  that  the  Comptrol- 
ler General  has  exceeded  his  statutory  au- 
thority, j    [     ., 

Respectfully  submitted.  ' 

Michael  C.  Harper. 
L.  Thomas  Galloway. 
J.  Davitt  McAteer. 


FOOTNOTES 

1.  See  31  U.S.C.  §}65.  65(d).  71,  74.  These 
sections  make  clear  that  the  Comptroller 
General  and  the  General  Accounting  Office 
were  established  to  protect  the  public  trea- 
sury from  wasteful  disbursements,  and, 
acting  as  agents  of  Congress,  to  Insure  that 
agencies  and  departments  themselves  make 
determinations  that  their  expenditures  are 
necessary  for  the  purposes  for  which  they 
are  authorized  and  appropriated.  The 
Comptroller  General  was  not  established  to 
be  a  super-Cabinet  officer,  second-guessing 
the  agencies  or  departments'  judgments  re- 
garding what  expenditures  help  Implement 
the  statutes  for  which  they  have  authority. 

2.  "Except  as  otherwise  authorized  by  law, 
the  head  of  an  Executive  department  •  •  • 
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may  not  employ  an  attorney  or  counsel  for 
the  conduct  of  litigation  In  which  the 
United  States,  an  agency,  or  employee 
thereof  is  a  party,  or  is  Interested  •  •  •  but 
shall  refer  the  matter  to  the  Department  of 
Justice." 

(PR  Doc.  78-7795  Piled  3-23-78;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  512] 

[Docket  No.  78-5]      |    | 

CAPITALIZATION  OF  INTEREST 
DURING  CONSTRUCTION 

Notice  of  Proposed  Rulemaking 

AGENCY: 
sion. 


Federal  Maritime  Commis- 


ACTION:  Proposed  rule.    I      III 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  Rule 
which  allows  domestic  offshore  vessel 
operating  common  carriers  to  capital- 
ize Interest  incurred  during  a  period  of 
construction.  The  capitalization  of  in- 
terest allows  a  company  to  recover 
from  future  rate  structures  the  cost  of 
funds  employed  during  capital  asset 
construction.  The  Commission  recog- 
nizes that  there  is  a  cost  associated 
with  funds  employed  during  construc- 
tion periods  and  consider  the  recovery 
of  this  cost  as  proper. 

DATES:  Comments  on  or  before  May 
1.  1978. 

ADDRESSES:  Comments  to:  Secre- 
tary. Federal  Maritime  Commission, 
Room  11101.  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Hurney,  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101.  1100  L  Street,  NW.,  Washing- 
ton. D.C.  20573.  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  the  authority  of  sections 
18.  21  and  43  of  the  Shopping  Act, 
1916  (46  U.S.C.  817.  820  and  841).  Sec- 
tions 2,  4  and  7  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  844, 
845(a)  and  847)  and  section  4  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553):  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  authorized  and  di- 
rected to  make  rules  smd  regulations 
affecting  Vessel  Operating  Common 
Carriers  in  the  Domestic  Offshore 
Commerce  of  the  United  States. 

Part  512  of  the  Commission's  regula- 
tions requires  the  filing  of  rate  base 
and  income  account  statements  from 
vessel  operating  common  carriers. 
These  statements  aid  the  Commission 
in  the  discharge  of  its  duties  by  pro- 
viding data  used  in  evaluating  the  rea- 


12345 


sonableness  of  rates  for  the  carriage  of 
cargo  and  that  the  level  of  rates  which 
produce  profits  are  conunensurate 
with  a  carriers  cost  of  capital. 

In  an  effort  to  better  represent  a 
carrier's  cost  of  capital,  it  is  proposed 
that  a  new  paragraph  (j)  be  added  to 
§512.3  General  requirements.  This 
paragraph  is  proposed  for  the  purpose 
of  allowing  in  rate  base  the  capitaliza- 
tion of  interest  iricurred  during  a 
period  of  construction. 

The  Commission  recognizes  that 
there  is  a  cost  associated  with  fimds 
employed  during  construction  periods 
and  considers  the  recovery  of  this  cost 
as  proper.  Under  the  Commission's 
current  reporting  requirements,  no 
provision  is  made  for  recovery  of  this 
cost  which  means  the  company's 
owners  absorb  in  full  the  cost  of  funds 
employed  during  a  construction 
period.  The  capitalization  of  interest 
provides  a  reasonable  method  of  per- 
mitting a  company  to  recover  from 
future  rate  structures  the  cost  of 
fimds  employed  during  capital  asset 
construction. 

Under  the  proposal,  a  new  para- 
graph would  be  added  and  designated 
§512.3(j),  reading  as  follows: 


§512.3    General  requirements. 


(j)  Interest  During  Construction- 
Interest  may  be  capitalized  on  all 
funds  actually  employed,  including 
the  company's  own  funds,  during  a 
period  of  construction,  reconstruction 
or  reconditioning  of  a  capital  asset 
owned  in  a  company's  own  name  when 
all  the  following  conditions  and  re- 
quirements are  met: 

(1)  The  construction  period  must  be 
12  months  or  greater.  For  the  purpose 
of  this  part,  the  construction  period 
begins  when  work  commences  on  the 
asset  to  be  constructed  and  ends  upon 
completion  of  same.  Strike  periods,  for 
eight  consecutive  days  or  more,  must 
be  eliminated  when  determining 
whether  or  not  the  12-month  require- 
ment is  met. 

(2)  Periodic  payments  must  be  made 
during  the  period  of  construction. 

(3)  Interest  shall  be  calculated  start- 
ing with  the  first  payment  and  on 
each  payment  thereafter.  The  rate 
employed  shall  be  the  average  prime 
rate  for  the  month  in  which  the  pay- 
ment is  made  as  set  forth  in  the  Feder- 
al Reserve  Bulletin. 

(4)  The  details  of  the  calculation  of 
capitalizable  interest  (showing  the  in- 
terest calculation  on  each  payment) 
must  be  set  forth  in  the  prescribed 
format  on  a  separate  schedule  for 
each  asset  included  in  rate  base  where 
such  condition  exists.  The  name  of  the 
construction  company  performing  the 
work  shall  also  be  set  forth. 

(5)  The  effects  of  the  interest  during 
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construction  provisions  shall  be  calcu- 
lated  on  work   completed   after   De- 
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cember  31. 1977.  Pollowing  js  a  simpli- 
fied illustrative  example 


ABC  CoMPAJjy.  IifC,  Dec.  31, 1979 


Description  of  asset:  SS  Steamship. 

Dmtes  of  Construction:  May  1.  1977  to  Apr.  30, 1979. 

Constructed  by:  XiZ  Coiutruction  Co. 


Payment  date 

Construction 
payments 

Prime  rale 

Months  from 

payment  to 

deUvery 

Interest 

May  1, 1977 

Oct.  31.  1977 

Apr.  30.  1978 

Oct.  31.  1978 „..    

Apr.  30,  1979 

$35,000,000 
25.000.000 
25.000.000 
25.000.000 

Construction  commenced 

Percent 

M                          IS 
U                            13 

S.0                             • 

7  0 -   

$2,625,000 

$1,875,000 

1.000.000 

Total 

lOO.OOO.OOO 

$5,500,000 

Comments  in  response  to  this  pro- 
posed rule  shall  be  submitted  to  the 
Secretary  with  an  original  aiici  fifteen 
copies. 

Because  of  the  complexity  and  tech- 
nical nature  of  the  proposed  rule,  we 
)  deem  Hearing  Counsel's  participation 
desirable.  Accordingly,  the  Bureau  of 
Hearing  Counsel  shall  file  Reply  to 
Comments  on  or  before  May  22.  1978. 
by  serving  an  original  and  fifteen 
copies  on  the  Federal  Maritime  Com- 
mission and  one  copy  on  each  party 
who  filed  written  comments.  Answers 
to  Hearing  Counsel's  reply  shall  be 
submitted  to  the  Federal  Maritime 
Commission  on  or  before  June  2.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurniy, 
Secretary. 

[FR  Doc.  78-7808  Filed  3-23-78:  8:45  am] 


[6712-01]  I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PaH  73] 

[BC  Docket  No.  78-98;  RM-28891 

FM  BROADCAST  STATIONS  IN 
BURUNGTON  AND  NEWPORT,  VT. 

Proposed  Changes  in  Tablo  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  action  proposes  to 
reassign  FM  Channel  300  from  New- 
port. Vt.,  to  Burlington.  Vt..  with  a 
reservation  for  noncommercial  use  or. 
In  the  alternative,  to  retain  the  assign- 
ment at  Newport.  Petitioner  requests 
the  reassignment  to  facilitate  estab- 
lishment of  a  statewide  educational 
FM  service. 


DATES:  Comments  must  be  received 
on  or  before  May  12.  1978,  and  reply 
comments  on  or  before  June  1.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp,    Broadcast    Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  13,  1978.  Released: 
March  20,  1978. 

In  the  matter  of  amendment  of 
§ 73.202(b).  table  of  assignments,  FM 
Broadcast  Stations.  (Burlington  and 
Newport,  Vt.). 

1.  Petitioner,  Proposal  and  Corn- 
men  ta: 

(a)  Petition  for  rulemaking  '  submit- 
ted by  Vermont  Public  Radio  ("peti- 
tioner"), requesting  the  reassignment 
of  FM  Channel  300  from  Newport.  Vt., 
to  Burlington,  Vt..  and  its  reservation 
for  noncommercial  educational  use. 

(b)  Oppositions  have  been  received 
from  Newport  Broadcasting  Corp.. 
("NewTXjrt  Broadcasting"),  Radio 
Corp.,  of  Vermont  ( "RCV").  and  the 
City  of  Newport.  Vt.,  and  a  letter  op- 
posing the  petition  was  submitted  by 
the  Greater  Newport  Area  Chamber  of 
Commerce.  Reply  comments  were  filed 
by  petitioner,'  Newport  Broadcasting 
and  RCV. 

(c)  The  proposal  complies  with  the 
Commission's  technical  requirements.' 


'  Public  Notice  of  the  filing  of  the  petition 
was  given  on  May  24,  1977,  Report  No.  1048. 

•Petitioner  has  attached  numerous  letters 
from  public  and  private  organizations  in 
support  of  its  proposal.  A  late- filed  supple- 
ment to  the  petition  for  rulemaking  will  be 
rejected  as  procedurally  deficient. 

'The  proposal  would  have  been  short- 
spaced  to  a  Canadian  assignment  at  Corn- 
wall, Ontario.  However,  the  Canadian  gov- 
ernment has  agreed  to  a  reassignment  at 
Cornwall  if  the  proposal  is  adopted. 


2.  Demographic  Data: 

(a)  Location:  Newport,  the  seat  of 
Orleans  County,  is  located  in  northern 
Vt..  approximately  8  kilometers  (5 
miles)  from  the  Canadian  border.  Bur- 
lington, the  seat  of  Chittenden  County 
and  the  largest  city  in  the  state,  is  lo- 
cated in  northwestern  Vermont,  ap- 
proximately 8  kilometers  (5  miles) 
from  the  New  York  state  border. 

(b)  Population:  Newport— 4,664;  Or- 
leans County— 20.153;  Burlington— 
38.633;  Chittenden  County— 99,131.  * 

(c)  Present  Aural  Services:  Newport 
is  served  by  one  AM  station  (WIKE); 
its  only  FM  channel  (Channel  300)  is 
unoccupied  with  an  application  pend- 
ing (BPH-10415).  Burlington  has  3  AM 
stations— WDOT,  WJOY  and  WVMT. 
and  3  FM  stations— WEZF  (Channel 
225),  WQCR  (Channel  255)  (both  com- 
mercial) and  WRUV  (Channel  211A) 
(noncommercial  educational). 

3.  Preclusion:  No  new  preclusion  re- 
sults from  the  proposal. 

4.  Additional  Considerations:  Since 
Channel  300  is  requested  for  use  at 
Newport  and  Burlington  and  only  one 
of  the  communities  can  utilize  the 
channel  due  to  mileage  separation  re- 
quirements, we  shall  summarize  the 
arguments  which  relate  to  this  assign- 
ment choice.  Petitioner  requests  the 
reassignment  of  Channel  300  to  Btir- 
lington  with  a  reservation  for  noncom- 
mercial educational  use  to  facilitate 
establishment  of  a  statewide  educa- 
tional FM  service.  It  states  that  it  re- 
ceived a  construction  permit  on  Sep- 
tember 7.  1976.  for  a  noncommercial 
educational  FM  station  (WUPA-PM) 
on  Channel  208B  to  be  located  on  Mt. 
Ascutney.  near  Windsor.  Vt.  (BPED- 
2169).  It  is  expected  that,  when  the 
Mt.  Ascutney  station  and  the  station 
requested  in  this  petition  are  oper- 
ational. 60  dBu  coverage  will  be  pro- 
vided to  approximately  81  percent  of 
the  population  and  76  percent  of  the 
State's  area  (the  Burlington  station 
alone  would  provide  service  to  67  per- 
cent of  the  population  and  59  percent 
of  the  State's  area).  *  Petitioner  notes 
that  Vermont's  population  is  sparsely 
settled  and.  due  to  the  mountainous 
terrain,  a  high  powered  educational  fa- 
cility is  needed  to  reach  residents 
unable  to  receive  other  noncommercial 
educational  stations.  Petitioner  pro- 
poses to  offer  selected  instructional 
materials  for  adults  and  special  inter- 
est programming  for  groups  such  as 
the  blind  on  its  SCA  channel.  Al- 
though Vermont  has  12  noncommer- 
cial educational  stations  in  operation, 
petitioner    contends    that    their   pro- 


*A11  population  data  are  taken  from  the 
1970  U.S.  Census. 

"The  Burlington  station's  transmitter  is  to 
be  located  at  Mt.  Mansfield,  and  it  wiU 
share  the  antenna  tower  of  Station  WETK 
(TV),  licensed  to  the  University  of  Vermont. 


gramming  Is  designed  to  appeal  to  stu- 
dents rather  than  the  broad  rangre  and 
varied  interests  it  intends  to  serve.  Pe- 
titioner further  stales  that  no  other 
FM  frequency  is  available  for  the  non- 
commercial educational  service  it  pro- 
poses and  that  commercial  frequencies 
have  been  reserved  for  noncommercial 
educational  use  In  similar  situations.* 

5.  In  opposition.  Newport  Broadcast- 
ing states  that  Channel  300  should 
remain  at  Newport  since  that  commu- 
nity has  no  local  FM  stations  and  the 
local  AM  station  serves  approximately 
60  percent  of  the  county  during  the 
day  and  only  4  percent  at  night.  New- 
port Broadcasting  notes  that  no  other 
frequencies  are  available  for  assign- 
ment to  Newport  but  contends  that 
other  frequencies  may  be  used  by  peti- 
tioner for  service  to  Burlington.  It  also 
argues  that  its  proposed  commerial 
use  is  better  suited  than  a  noncommer- 
cial educational  service  to  the  needs  of 
the  residents  of  northern  Vermont, 
where  unemployment  is  high  and  no 
other  area  wide  stations  address  com- 
munity needs.  It  states  that  it  filed  an 
application  for  Channel  300  on  Febru- 
ary 5,  1977. 

6.  RCV  also  urges  retention  of  Chan- 
nel 300  at  Newport,  and  states  that  it 
intends  to  apply  for  a  station  there.' 
It  contends  that  the  requested  reas- 
signment to  Burlington  is  uimcessary 
because  petitioner  does  not  intend  to 
serve  that  community  with  its  pro- 
posed station  and.  further,  that  peti- 
tioner could  have  applied  for  Channel 
300  at  a  community  within  15  miles  of 
Newport  and  still  have  utilized  the  Mt. 
Mansfield  site.'  It  is  RCV's  contention 
that  petitioner  chose  not  to  do  this  so 
it  would  not  have  to  compete  with  any 
applicants  interested  In  a  new  FM  sta- 
tion for  Newport.  Further,  RCV  sug- 
gests that,  given  the  circumstances 
here,  there  is  no  direct  precedent  for 
petitioner's  request  for  a  commercial 
frequency.  In  this  regard  it  asserts 
that  the  critical  consideration  in  all  of 
the  Commission's  cases'  which  have 


•ating  Afuncie,  Indiana,  59  PCC  2d  778 
(1976). 

'Subsequently,  RCV  submitted  an  applica- 
tion for  Channel  300  at  Orleans,  Vt..  imder 
the  Commission's  15-mile  rule,  Section 
73.203(b),  which  permits  applicants  to  re- 
quest usage  of  channels  at  unlisted  commu- 
nities within  15  miles  of  a  community  listed 
in  the  Table  of  Assignments.  However  the 
application  was  returned  for  failure  to  meet 
the  cut-off  date  requirement.  A  petition  for 
reconsideration  of  that  dismissal  was  filed 
on  October  25,  1977,  and  is  still  pending. 

•RCV  notes  that  a  city  grade  signal  could 
be  provided  to  several  communities  within 
the  required  15-mile  distance  of  Newport 
from  a  Mt.  Mansfield  transmitter  location. 

•These  cases  Include  Muncie,  Indiana,  59 
PCC  2d  778  (1976);  PresQue  Isle,  Maine.  36 
R.R.  2d  840  (1976);  Bloomington,  Indiana, 
17  R.R.  2d  1665  (1969);  and  Waco.  Texas,  10 
PCC  2d  865  (19674 
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resulted  in  the  reservation  of  commer- 
cial FM  frequencies  for  noncommer- 
cial educational  use  has  been  interfer- 
ence to  Channel  6  TV  operations."  a 
consideration  not  present  here.  In  ad- 
dition. RCV  argues  that  this  case 
would  represent  the  first  time  a  com- 
mercial assignment,  with  an  applica- 
tion pending,  would  be  deleted  in  favor 
of  noncommercial  use  elsewhere.  In  an 
attempt  to  demcmstrate  that  certain 
imderserved  areas  would  be  deprived  if 
Channel  300  were  deleted  from  New- 
port, RCV  asserts  that  17,542  persons 
In  an  area  of  approximately  2,373 
square  kilometers  (937  square  miles) 
would  be  denied  a  second  full-time  ser- 
vice and  25,000  persons  in  an  area  of 
approximately  4,087  square  kilometers 
(1.578  square  miles)  would  be  denied  a 
third  full-time  service.  RCV  further 
contends  that  petitioner  has  not  ade- 
quately investigated  alternative  means 
of  offering  its  proposed  service,  such 
as  locating  its  transmitter  at  several 
other  high-elevation  sites;  setting  up  a 
network  of  existing  educational  FM 
stations;  using  a  combination  of  the 
AM  band  and  acquisition  of  SCA  fa- 
cilities on  other  FM  stations;  or  inte- 
grating its  service  into  the  extensive 
CATV  penetration  now  found  in  Ver- 
mont. 

7.  In  reply,  petitioner  states  that  it 
has  investigated  alternatives  to  the 
use  of  Channel  300  as  proposed  and 
found  none  for  its  purposes.  In  re- 
sponse to  the  argument  that  Burling- 
ton was  chosen  tn  order  to  avoid  legiti- 
mate competition,  petitioner  states 
that  Section  73.315  of  the  Commis- 
sion's rules  requires  that  a  city  grade 
signal  strength  be  provided  over  the 
community  of  license  and  that  a  site 
be  chosen  as  close  to  the  city  of  license 
as  possible.  However,  it  contends  that, 
due  to  terrain  configuration,  no  com- 
munity within  a  15-mile  distance  of 
Newport  could  be  reached  with  the 
specified  field  strengths.  It  also  states 
that  Burlington  was  the  logical  choice 
for  licensing  purposes  since  it  is  the 
largest  city  in  and  the  center  of  cultur- 
al, educational  and  economic  activity 
for  Vermont.  As  for  alternatives  to  the 
proposed  Newport  service,  petitioner  ^ 
suggests  that  Channel  212,  a  noncom- 
mercial educational  frequency,  could 
be  assigned  to  Newport  for  commercial 
usage  on  a  low  power  Class  A  basis  to 
serve  that  community.  Furthermore, 
In  response  to  RCV's  ideas  of  alterna- 
tive services  for  Burlington,  it  notes 
that  an  AM  frequency  would  not  ful- 
fill its  plans  for  SCA  service  and  that 
CATV  penetration  is  insufficient  as  an 
alternative.  i   i      i 
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"The  channels  on  the  lower  portion  of 
the  noncommercial  band  may  cause  adja- 
cent channel  interference  to  Channel  6  TV 
service.  In  such  cases,  it  is  sometimes  neces- 
sary to  look  to  the  commerci^  band  for 
available  frequencies.  i    i 
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8.  In  assessing  the  possibilities  for 
service  offered  by  the  Burlington  and 
Newport  proposals  at  this  stage,  cer- 
tain allegations  can  be  disposed  of  on 
the  basis  of  information  already  pro- 
vided, while  others  require  that  par- 
ties provide  additional  information. 
First,  petitioner  is  correct  in  noting 
that  Canadian  allocations  would  pre- 
clude the  use  of  any  noncommercial 
educational  FM  frequencies  for  its 
purposes.  Also,  any  necessary  upgrad- 
ing of  existing  noncommercial  educa- 
tional FM  stations  would  be  foreclosed 
by  the  Canadian  assignments.  Second- 
ly, we  cannot  substantiate  the  conten- 
tion of  opponents  that  AM  frequencies 
would  be  available  to  attain  petition- 
er's desired  coverage.  If  that  possibil- 
ity is  to  be  considered,  the  manner  in 
which  an  AM  frequency  could  be  allo- 
cated and  provide  petitioner's  desired 
coverage  should  be  addressed  In  com- 
ments. Thirdly,  it  appears  that  peti- 
tioner is  also  correct  in  asserting  that 
it  would  not  provide  a  3.16  mV/m 
signal  to  communities  within  15  miles 
of  Newport,  from  its  Mt.  Mansfield  site 
due  to  the  effects  of  shadowing. " 
Therefore,  the  need  to  reassign  Chan- 
nel 300  appears  to  be  the  only  way  to 
accomplish  petitioner's  goal. 

9.  In  order  to  support  the  need  for  a 
Class  C  chauuiel  imder  either  of  the 
two  proposals,  it  will  be  necessary  for 
interested  parties  to  submit  a  showing 
of  the  extent  of  first  or  second  aural 
services  from  the  proposed  transmitter 
locations. "  See  A7iamosa  and  Iowa 
City.  Iowa.  46  FCC  2d  221  (1974).  In 
the  case  of  the  Burlington  proposal, 
that  showing  should  also  indicate  the 
areas  which  would  receive  a  first  or 
second  noncommercial  educational  FM 
service.  While  this  information  will  be 
helpful  in  determining  the  need  at 
each  location  for  a  wide  coverage  area 
station,  the  comments  should  also  re- 
spond to  the  possibilities  for  a  Class  A 
assignment  at  Newport,  including  the 
use  of  the  noncommercial  educational 
band  for  such  purposes.  The  cases 
cited  by  petitioner  concerning  the  use 
of  commercial  FM  frequencies  for  non- 
commercial educational  FM  use  are  of 
limited  value  since  none  of  those  cases 
involved  the  deletion  of  an  assigned 
channel  without  substitution;  as  a 
result  the  deletion  in  those  cases  was 
made  solely  in  light  of  the  standard 
comparison   of   the   communities   in- 


"It  is  accepted  that  shadowing  causes  a 
decrease  in  signal  level.  Any  significant  de- 
crease in  this  case  would  result  in  an  inad- 
equate signal  strength  to  any  community 
that  could  be  chosen  under  the  15-mile  rule. 

"The  showing  of  RCV  as  it  pertains  to 
Orleans  is  acceptable  to  demonstrate  areas 
lacking  in  FM  service  under  Roanoke 
Rapids  criteria.  However,  the  showing  we 
now  request  should  take  into  account  exist- 
ing AM  stations. 
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volved  and  did  not  reach  an  evaluation 
of  the  comparative  need  for  noncom- 
mercial educational  and  commercial 
usage.  Interested  parties  may  wish  to 
further  explore  alternative  means  of 
service  already  suggested  or  present 
new  ways  to  provide  needed  service  to 
this  portion  of  Vermont. 

10.  Accordingly,  it  is  proposed,  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission  s  Rules, 
as  follows  for  the  cities  listed  below: 


Channel  No. 


City 


Preaent 


PropoMd 


Burlington.  Vt 21S.  29S 23S.  2S9.  *300 

Newport.  Vt. 300 


Or.  In  the  aJtematlve: 

Burlington.  Vt 225.  255 225.  255 

Newport,  Vt 300 300 


11.  The  Commission's  authority  to 
institute  rule  making  proceedings; 
showings  required:  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  in- 
corporated herein.  Note:  A  showing  of 
continuing  interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

12.  It  is  ordered,  that  the  Secretary 
shall  send  a  copy  of  this  notice  by  cer- 
tified mail,  return  receipt  requested  to 
Newport  Broadcasting  Corporation,  c/ 
o  John  Garabedian,  Box  5,  Cabot,  Vt. 
05647. 

13.  Comments  are  to  be  filed  on  or 
before  May  12.  1978,  and  reply  com- 
ments on  or  before  June  1,  1978 

Federal  Commttnications 
Commission 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r). 
and  3o7<b)  of  the  Communications  Act 
of  i'»34,  a.s  amended,  and  Section 
0.281<t.<(6)  of  the  Commission's  Rules, 
IT  iS  PROPOSED  TO  AMEND  the 
F!vl  Tuole  of  Assignments,  Section 
73.'^02(bj  of  the  Commission's  Ruies 
•And  Reg^ilations.  as  set  forth  in  the 
Kotice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
I*roponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


PROPOSED  RULES 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  Initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  In  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
corisidered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  i;  Jirected.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  cerlificate  of  service. 
(See  §  1  420  (a),  (b),  and  (c)  of  the 
Commi^ision  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tiono.  an  original  and  four  copies  of  all 
comrrients,  reply  comments,  pleadings, 
briefs,  cr  other  documents  shall  be 
furrushfii  the  Commission. 

8.  Put  lie  inspection  of  filings.  All 
fi!.--.g5  ruide  i».  this  proceeding  will  be 
available  for  examination  by  interest- 
*i6  .ptrri-  ■.  during  regular  business 
ho'jrs  in  Ihe  Commis.sions  Public  Ref- 
ererre  Poom  at  its  headquarters,  1919 
M  c  reet  NV/.,  Washington,  D.C. 

[FK  Doc.  73-7794  PUed  3-23-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  PaH  23] 

ENDANGERED  SPECIES  CONVENTION 

Addition  of  the  Guanaco  to 
Appendix  II 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fish  and  Wildlife 
Service. received  a  notification,  dated 
February  l.  19'i8.  from  the  Secretariat 
for  th«r  Li..  vention  to  the  effect  that 
the  Repi.^  c  cf  Peru  had  proposed 
the  Incli..  i  of  the  guanaco.  Lama 
ffuanico*'  "ippendlx  II.  This  propos- 
al Ls  to  b«-  '  '  .'dered  according  to  the 
postal  pri.ct-.JLire  established  by  the 
Convention  The  Service  invites  public 
comment  and  information  on  this  spe- 
cies in  order  to  develop  a  reply  to  the 
proposal  and  to  submit  any  relevant 
scientific  data  and  information  to  the 
Secretariat. 

DATES:  The  Service  will  consider  all 
comments  received  by  April  24,  1978. 

ADDRESS:  Please  send  comments  to 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Dr.  Richard  L.  Jachowski.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
Appendix  II  to  the  Convention  on  In- 
ternational Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  is  a  list 
of  species  that,  although  not  necessar- 
ily now  threatened  with  extinction, 
may  become  so  unless  trade  In  wildlife 
and  plants  of  such  species  is  subject  to 
strict  regulation  in  order  to  avoid  utili- 
zation incompatible  with  their  surviv- 
al, and  other  species  which  must  be 
subject  to  regulation  in  order  that 
trade  in  such  species  may  be  brought 
under  effective  control.  Trade  in  this 
context  mecns  imy  Import,  export  or 
re-export. 

Amendments  to  Appendix  II  by  the 
postal  procedure  require  the  following 
steps. 

(i>  A  proposal  must  be  communicat- 
ed by  a  party  to  tiie  secretariat  of  the 
Convention  which  must  communicate 
t'ne  proposal  and.  as  soon  as  possible, 
its  own  recommendation  to  tfie  par- 
ties. 

(2)  Any  party  may  reply  to  a  propos- 
al within  60  days  of  the  communica- 
tion of  the  Secretariat's  recommenda- 
tion. Replies  shall  be  communicated  to 
the  parties  by  the  Secretariat  together 
with  Its  recommendations. 

(3)  Provided  the  Secretariat  does  not 
receive  an  objection  within  30  days  of 
its  communication  of  the  replies  and 
recommendations,  the  amendment  be- 
comes effective  90  days  later. 

(4)  If  the  Secretariat  receives  an  ob- 
jection, it  shall  so  notify  the  parties 
which  may  then  maU  their  votes  to 
the  Secretariat.  An  amendment  is 
adopted  by  a  two-thirds  majority  of 
the   affirmative   and   negative   votes. 


provided  one-half  of  the  parties  vote 
affirmatively,  negatively  or  in  absten- 
tion. 

(5)  An  amendment  becomes  effective 
90  days  after  Its  adoption. 

(6)  If  the  Secretariat  does  not  re- 
ceive the  votes  of  one-half  of  the  par- 
ties, the  proposal  shall  be  referred  to 
the  next  meeting  of  the  Conference  of 
the  parties  for  further  consideration. 

The  Service  invites  public  comment 
and  information  on  this  species  in 
order  to  develop  a  timely  reply  to  the 
proposal  and  to  determine  the  position 
of  the  United  States  with  respect  to 
including  the  guanaco  in  Appendix  II. 
All  comments  received  will  be  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  Federal 
Wildlife  Permit  Office,  Room  536, 
1717  H  Street  NW.,  Washington.  D.C. 

This  document  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Federal  Wild- 
life Permit  Office. 

Note. -The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  14,  1978. 

Keith  M.  Schreiner. 
Associate  Director. 
[FR  Doc.  78-7864  PUed  3-23-78;  8:45  am] 
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«     ENDANGERED  SPECIES  CONVENTION 


Procedure  for  Changing  the 
Appendices  to  the  Convention 

AGENCY:  U.S.  Pish  and  WUdlife  Ser 


vice. 

ACTION:  Proposed 


rule. 
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SUMMARY:  'the  Pish  and  Wildlife 
Service  issued  a  final  rule  on  February 
22.  1977.  implementing  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Pro- 
visions for  changing  the  list  of  species 
in  the  appendices,  including  a  way  for 
the  public  to  participate,  were  not  es- 
tablished by  that  rule.  Such  a  proce- 
dure for  amending  the  appendices  is 
outlined  In  this  proposal.  The  Service 
requests  public  comments  on  this  pro- 
cedure, with  regard  to  incorporating  it 
into  the  rule. 

DATES:  All  relevant  comments  on  this 
proposed  rule  received  by  May  23. 
1978,  will  be  considered  in  developing 
the  final  rule. 

ADDRESSES:  Comments  on  this  pro- 
posed rule  should  be  sent  to  the  Direc- 
tor. U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office.  Wash- 
ington. D.C.  20240. 


FEDERAL 


PROPOSED  RULES 


FOR  FURTHER  INFORMi^TION 
CONTACT:  j     r 

Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240.  telephone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  was  negotiated  in 
1973  at  a  conference  attended  by  dele- 
gates from  eighty  countries.  The  origi- 
nal appendices  to  the  Convention, 
which  listed  the  species  of  wildlife  and 
plants  that  it  covered,  were  also  nego- 
tiated at  that  conference.  These  ap- 
pendices were  published  in  the  pro- 
posed rule  to  implement  the  Conven- 
tion on  June  16,  1976  (41  PR  24367). 
They  should  not  be  confused  with  the 
lists  of  Endangered  and  Threatened 
species  that  are  published  under  the 
Endangered  Species  Act  of  1973. 

Although  the  Convention  came  into 
force  on  July  1,  1975.  the  rule  imple- 
menting it  in  this  country  did  not  take 
full  effect  until  May  23.  1977.  This 
final  rule  was  issued  on  February  22, 
1977  (42  FR  10462),  soon  after  the  na- 
tions that  are  parties  to  the  Conven- 
tion held  their  first  meeting  to  review 
its  implementation.  The  parties  adopt- 
ed several  changes  in  the  appendices, 
which  appeared  in  the  final  rule. 

The  United  States  is  one  of  44  coun- 
tries that  are  currently  parties,  and  it 
cannot  unilaterally  change  Appendix  I 
or  II.  However,  this  country  can  pro- 
pose such  changes.  Within  a  time  limit 
of  90  days  set  by  the  Convention,  it 
can  also  enter  reservations  with  re- 
spect to  species  in  the  appendices, 
which  means  that  this  country  would 
be  treated  as  a  state  not  party  to  the 
Convention  where  those  species  are 
concerned,  and  would  not  require  per- 
mits for  international  trade  in  those 
species.  This  proposed  rule  describes  a 
procedure  for  the  Senice  to  follow  in 
considering  changes  in  the  appendices. 
It  Is  intended  to  provide  maximum 
public  participation. 

The  criteria  for  listing  species  in  Ap- 
pendices I,  II  and  III  that  are  given  in 
the  text  of  the  Convention  are  includ- 
ed in  this  proposed  rule.  More  detailed 
criteria  for  the  addition  or  deletion  of 
species  in  Appendices  I  and  II,  elabo- 
rating on  those  in  the  Convention, 
were  adopted  by  the  party  countries  at 
their  first  meeting  in  November  1976. 
These  also  have  been  incorporated  in 
the  present  proposal. 

The  format  that  party  countries  are 
to  follow  in  submitting  proposals  to 
add  or  delete  species  in  Appendices  I 
and  II  was  developed  at  a  subsequent 
international  meeting  In  October  1977. 
The  format  specifies  the  types  of  in- 
formation that  are  needed.  These  have 
been  included  in  the  requirements  for 
petitions  submitted  by  persons  to  the 
Director  to  facilitate  the  review  of  in- 
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formation  and  preparation  of  propos- 
als. 

The  Service  will  attempt  to  acknowl- 
edge receipt  of  all  comments  on  the 
present  proposal,  but  substantive  re- 
sponses to  individual  comments  may 
not  be  pro\1ded.  All  comments  re- 
ceived will  be  available  for  public  In- 
spection during  normal  business  hours 
at  the  Federal  Wildlife  Permit  Office. 
Room  536,  1717  H  Street  NW,  Wash- 
ington, D.C. 

This  proposed  rule  is  issued  under 
the  authority  contained  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884),  and  was  pre- 
pared by  Dr.  Richard  L.  Jachowski. 
Federal  Wildlife  Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  17. 1978. 

j  Robert  S.  Cook. 

Acting  Director, 
'  U.S.  Fish  and  Wildlife  Service. 

Accordingly,  It  is  proposed  to  amend 
Part  23.  Subchapter  B  of  Chapter  I. 
Title  50.  Code  of  Federal  Regulations 
as  follows: 

The  previously  reserved  §23.21  and 
§  23.22  should  be  added  to  read  as  fol- 
lows: 

§  23.21     Criteria  for  amending  the  appendi- 
ces. 

(a)  Additions,  general  rule.  Species 
may  only  be  added  to  Appendix  I.  II  or 
III  If  they  meet  the  following  interna- 
tionally agreed  criteria.  In  determin- 
ing the  appropriate  appendix  in  which 
a  species  should  be  included,  the  bio- 
logical and  trade  status  of  the  species 
should  be  evaluated  together.  Trade  in 
this  context  means  any  import,  export 
or  re-export. 

(b)  Additions  to  Appendix  I.  Appen- 
dix I  shall  include  species  threatened 
with  extinction  which  are  or  may  be 
affected  by  trade. 

(1)  Biological  status.  To  qualify  for 
Appendix  I,  a  species  must  be  current- 
ly threatened  with  extinction.  Infor- 
mation of  any  of  the  following  types  is 
required,  in  order  of  preference:  (i) 
Scientific  reports  on  the  population 
size  or  geographic  range  of  the  species 
over  a  number  of  years;  (ii)  scientific 
reports  on  the  population  size  or  geo- 
graphic range  of  the  species  based  on 
single  surveys;  (ill)  reports  by  reliable 
observers  other  than  scientists  on  the 
population  size  or  geographic  range  of 
the  species  over  a  number  of  years;  or 
(iv)  reports  from  various  sources  on 
habitat  destruction,  heavy  trade  or 
other  potential  causes  of  extinction. 
Genera  are  included  If  most  of  their 
species  are  threatened  with  extinction 
and  if  identification  of  individual  spe- 
cies witl^n  the  genus  is  difficult.  The 
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same  applies  to  the  listing  of  any 
smaller  taxa  within  larger  ones.  If 
most  of  the  smaller  taxa  are  not 
threatened,  but  identification  of  indi- 
vidual species  is  difficult,  the  entire 
larger  taxon  should  be  placed  on  Ap- 
pendix II.  Species  included  in  Appen- 
dix I  because  of  difficulty  in  distin- 
guishing them  from  threatened  spe- 
cies in  the  same  higher  taxon  should 
be  annotated  as  such  in  the  appendix. 

(2)  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  in 
Appendix  I  if  they  are  or  may  be  af- 
fected by  international  trade.  This  in- 
cludes any  species  that  might  be  ex- 
pected to  be  traded  for  any  purpose, 
scientific  or  otherwise.  Particular  at- 
tention should  be  given  to  any  species 
for  which  such  trade  might,  over  a 
period  of  time,  involve  nvmibers  of 
specimens  constituting  a  significant 
portion  of  the  total  population  size 
necessary  for  the  continued  survival  of 
the  species.  The  biological  status  and 
trade  status  of  a  species  are  obviously 
related.  When  biological  data  show  a 
species  to  be  declining  seriously,  there 
need  be  only  a  probability  of  trade. 
When  trade  is  known  to  occur,  infor- 
mation on  the  biological  status  need 
not  be  as  complete.  This  principle  es- 
pecially applies  to  groups  of  related 
species,  where  trade  can  readily  shift 
from  one  species  that  is  well-known  to 
another  for  which  there  is  little  bio- 
logical information. 

(c)  Additions  to  Appendix  II.  Appen- 
dix II  shall  include  species  which  al- 
though not  necessarily  now  threat- 
ened with  extinction  may  become  so 
unless  trade  in  wildlife  and  plants  of 
such  species  is  subject  to  strict  regula- 
tion in  order  to  avoid  utilization  in- 
compatible with  their  survival,  and 
other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  such 
species  of  wildlife  and  plants  may  be 
brought  under  effective  control. 

(1)  Biological  status.  To  qualify  for 
Appendix  II,  a  species  need  not  cur- 
rently be  threatened  with  extinction, 
but  there  should  be  some  indication 
that  it  might  become  so.  Such  an  indi- 
cation might  be  a  decreasing  or  very 
limited  population  size  or  geographic 
range  of  distribution.  Information  on 
biological  status  should  be  one  of  the 
types  reqviired  for  Appendix  I  species. 
Genera  should  be  listed  if  some  of 
their  species  are  threatened  and  iden- 
tification of  individual  species  within 
the  genus  is  difficult.  The  same  should 
apply  to  listing  any  smaller  taxa 
within  larger  ones. 

(2)  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  if 
they  presently  are  subject  to  trade  or 
are  likely  to  become  subject  to  trade. 
The  latter  situation  can  arise  where 
heavy  trade  in  one  species  is  extended 
to  include  similar  species  if  the 
demand  grows  or  if  supplies  of  the  one 
species  are  depleted.  The  amount  of 
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trade  that  a  species  can  sustain  with- 
out threat  of  extinction  generally  will 
be  greater  for  species  in  Appendix  II 
than  for  those  in  Appendix  I.  so  there 
should  be  evidence  of  actual  or  expect- 
ed trade  in  such  a  volume  as  to  consti- 
tute a  potential  threat  to  survival  of 
the  species.  Appendix  II  serves  in  part 
as  a  monitoring  tool  to  gather  trade 
data.  The  monitoring  of  a  species  in 
Appendix  II  can  indicate  if  similar  spe- 
cies not  listed  in  Appendix  I  or  II  «u-e 
likely  to  be  subject  to  trade. 

(d)  Additions  to  Appendix  III.  Ap- 
pendix III  shall  Include  species  which 
any  party  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
the  purpose  of  preventing  or  restrict- 
ing exploitation,  and  as  needing  the 
cooperation  of  other  parties  in  the 
control  of  trade. 

(e)  Deletions  and  transfers  from  Ap- 
pendices I  and  II.  Species  may  only  be 
deleted  from  Appendix  I  or  II.  or 
transferred  from  Appendix  I  to  Ap- 
pendix II  if  the  following  internation- 
ally agreed  criterion  is  met.  There 
must  be  positive  scientific  evidence 
that  the  species  can  withstand  the  ex- 
ploitation resulting  from  the  removal 
of  protection  afforded  by  the  present 
listing.  This  evidence  must  transcend 
informal  or  lay  evidence  of  changing 
biological  status  and  any  evidence  of 
commercial  trade  which  may  have 
been  sufficient  to  require  the  species 
to  be  placed  on  an  appendix  initially. 
Such  evidence  should  include  at  least 
a  well-documented  population  survey, 
an  indication  of  the  population  trend 
of  the  species,  showing  recovery  suffi- 
cient to  justify  deletion  or  transfer, 
and  an  analysis  of  the  potential  for 
commercial  trade  in  the  species. 

(f )  Deletions  from  Appendix  III.  Any 
party  that  has  submitted  a  species  for 
inclusion  in  Appendix  III  may  with- 
draw it  at  any  time. 

§  23.22    Procedures  for  amending  the  ap- 
pendices. 

(a)  Proposals  to  amend  Appendices  I 
and  II.  (1)  In  general,  an  amendment 
to  Appendix  I  or  II  shall  be  proposed 
by  a  party  and  approved  by  the  parties 
e;;her  at  a  meeting  of  the  Conference 
of  the  parties  or  by  postal  procedure. 

(2)  Approval  at  a  meeting  of  the 
Conference  of  the  parties  requires  the 
following  steps: 

(i)  A  proposal  must  be  communicat- 
ed by  a  party  to  the  Secretariat  of  the 
Convention  at  least  150  days  prior  to  a 
meeting  of  the  Conference  of  the  par- 
ties. 

(ii)  An  amendment  is  adopted  by 
two-thirds  majority  of  the  parties 
voting. 

(iii)  An  amendment  becomes  effec- 
tive 90  days  after  the  meeting  of  the 
Conference  of  the  parties. 

(3)  Approval  by  postal  procedure  re- 
quires the  following  steps: 

(DA  proposal  must  be  communicat- 
ed by  a  party  to  the  Secretariat  of  the 


Convention  which  must  communicate 
the  proposal  and.  as  soon  as  possible, 
its  own  recommendation  to  the  par- 
ties. 

(il)  Any  party  may  reply  to  a  propos- 
al within  60  days  of  the  conununica- 
tion  of  the  Secretariat's  recommenda- 
tion. Replies  shall  be  communicated  to 
the  parties  by  the  Secretariat  together 
with  its  reconunendations. 

(ill)  Provided  the  Secretariat  does 
not  receive  an  objection  within  30  days 
of  its  conununication  of  the  replies 
and  recommendations,  the  amendment 
becomes  effective  90  days  later. 

(iv)  If  the  Secretariat  receives  an  ob- 
jection. It  shall  so  notify  the  parties 
which  may  then  mail  their  votes  to 
the  Secretariat.  An  amendment  is 
adopted  by  a  two-thirds  majority  of 
the  affirmative  and  negative  votes, 
provided  one-half  of  the  parties  vote 
affirmatively,  negatively  or  In  absten- 
tion. 

(V)  An  amendment  becomes  effective 
90  days  after  its  adoption. 

(vi)  If  the  Secretariat  does  not  re- 
ceive the  votes  of  one-half  of  the  par- 
ties, the  proposal  shall  be  referred  to 
the  next  meeting  of  the  Conference  of 
the  parties  for  further  consideration. 

(b)  Amending  Appendix  III.  (1)  An 
amendment  to  Appendix  III  shall  be 
submitted  to  the  Secretariat  by  a 
Party. 

(2)  An  amendment  becomes  effec- 
tive: 

(1)  90  days  after  the  date  the  Secre- 
tariat communicates  the  addition  of  a 
species  to  the  parties,  or 

(ii)  30  days  after  the  date  the  Secre- 
tariat communicates  to  the  parties  the 
withdrawal  of  a  species  by  the  party 
concerned. 

(c)  Reservations.  During  the  90  day 
period  immediately  preceding  the  ef- 
fective date  of  an  amendment,  a  party 
may.  by  notification  in  writing  to  the 
Depository  Government,  make  a  reser- 
vation with  respect  to  the  amendment. 
Until  a  reservation  is  withdrawn,  the 
party  shall  be  treated  as  a  non-party 
with  respect  to  trade  in  the  species 
concerned  (see  § 23.14(b)). 

(d)  Petition  for  review.  (1)  At  any 
time,  an  interested  person  may  peti- 
tion the  Director  to  review  the  status 
of  any  species  with  a  view  of  taking 
one  of  the  actions  described  in  para- 
graphs (a),  (b).  or  (c)  of  this  section. 
The  petition  must  be  in  writing  and 
dated  and  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Ser- 
vice, Federal  Wildlife  Permit  Office. 
Washington.  D.C.  20240. 

(2)  A  petition  for  review  must  con- 
tain the  following  information: 

(i)  Name  and  address  of  the  person 
making  the  request. 

(ii)  Association,  organization  or  busi- 
ness, if  any,  represented  by  the  person 
making  the  request; 

(iii)  Taxonomy  of  the  species  in 
question,  giving  the  Order.  Family,  sci- 


entific name  (including  author  and 
year),  and  common  name(s)  when  ap- 
plicable; 

(iv)  Biological  data  on  the  species  in 
question,  including  current  and  his- 
torical geographic  distribution,  popu- 
lation estimates  and  trends,  and  habi- 
tat trends; 

(V)  Trade  data  on  the  species  in 
question,  including  national  utiliza- 
tion, legal  and  illegal  international 
trade,  and  potential  threats  to  the  spe- 
cies from  trade  in  live  specimens  or 
parts  and  derivatives.  Trade  in  this 
context  means  any  import,  export  or 
re-export; 

(vi)  Protection  status  of  the  species 
in  question,  including  national  and  in- 
ternational measures  and  additional 
protection  needs; 

(vii)  Information  on  species  that  are 
similar  in  appearance  to  the  species  in 
question,  and  that  migiit  be  mistaken 
for  it; 

(viii)  Comments  on  the  status  and 
proteqtion    needs    of   the   species    in 


1     '       I 
I     I 


FEDEIAL  REGISTER,  VOL.  43,  NO.  5«— FRIDAY,  MARCH  24,  1978 


PROPOSED  RULES 

I 

question  from  authorities  in  other 
countries,  if  the  species  occurs  in  coun- 
tries other  than  the  United  States; 

(ix)  References  to  published  data  on 
the  species  in  question;  and 

(X)  Signature  of  the  person  making 
the  request. 

(3)  If  it  is  found  that  substantial  evi- 
dence has  been  presented  which  war- 
rants a  review,  a  notice  to  that  effect 
shall  be  published  in  the  Federal  Reg- 
ister, inviting  the  public  to  comment 
and  to  submit  additional  information. 

(4)  The  Service  shall,  subsequent  to 
the  comment  period,  publish  a  second 
notice  in  the  Federal  Register  of  its 
determination  regarding  the  petition. 
If  a  petition  is  accepted,  it  will  be  for- 
warded to  the  Secretariat  of  the  Con- 
vention as  an  offical  United  States 
proposal  to  amend  the  appendices. 

(5)  Following  action  by  the  parties 
on  an  official  proposal,  either  at  a 
meeting  of  the  Conference  of  the  Par- 
ties or  through  the  postal  procedure, 
the  Service  shall  publish  a  third  notice 


«.i 


I  • 


12351 


in  the  Federal  Register  to  advise  the 
public  of  the  result  of  the  action,  and 
the  effective  date  of  the  amendment  if 
the  proposal  was  approved. 

(e)  Proposals  by  other  parties.  (1) 
The  Service  shall  publish  a  notice  in 
the  Federal  Register  inviting  the 
public  to  comment  and  to  submit  in- 
formation on  any  proposed  amend- 
ment by  another  party  when  such  pro- 
posal is  communicated  by  the  Secre- 
tariat of  the  Convention. 

(2)  The  Service  shall  subsequently 
publish  a  second  notice  in  the  Federal 
Register  of  its  determination  regard- 
ing the  proposed  amendment. 

(3)  Following  action  by  the  parties 
on  the  proposal,  either  at  a  meeting  of 
the  Conference  of  the  parties  or 
through  the  postal  procedure,  the  Ser- 
vice shall  publish  a  third  notice  in  the 
Federal  Register  to  advise  the  public 
of  the  result  of  the  action,  and  the  ef- 
fective date  of  the  amendment  if  the 
proposal  was  approved. 

[PR  Doc.  78-7863  Piled  3-23-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documenf,  other  than  rules  of  proposed  rules  fhot  ore  applicable  to  the  public.  Notices  of  hearings  and 
ioyestiflotions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  and  agency  statements  of 
organization  and  functions  are  examples  of  documenH  oppeoring  in  this  section.  


[341&-10]  ' 

DEPARTMENT  OF  AGRICULTURE 

Offk*  of  Ih*  S«cr«tary 

MEAT  IMPORT  UMITATtONS 

S««end  Quart*rly  EttiiiMt* 

Pub.  L.  88-482.  approved  Augxist  22. 
1964  (hereinafter  referred  to  a£  the 
Act),  provides  for  limiting  the  quanti- 
ty of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep, 
except  lamb  (TSUS  106.20),  which 
may  be  imported  into  the  United 
States  In  any  calendar  year.  Such  limi- 
tations are  to  be  imposed  when  it  is  e«- 
tinutted  by  the  Secretary  of  Agricul- 
ture that  imports  of  such  articles,  in 
the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  Section 
2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act.  the  following  second  quar- 
terly estimates  for  1978  are  published. 

1.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  1978  is 
1,183.9  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act, 
be  imported  during  calendar  year  1978 
Is  less  than  110  percent  of- the  estimat- 
ed quantity  prescribed  by  Section  2(a) 
of  the  Act. 

Since  the  estimated  quantity  of  im- 
ports does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  pre- 
scribed by  Section  2(a)  of  the  Act, 
limitations  for  the  calendar  year  1978 
on  the  importation  of  fresh.  chUled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  not  au- 
thorized to  be  imposed  pursuant  to 
Pub.  L.  88-482  at  this  time. 

This  estimate  is  bajsed  upon  informa- 
tion provided  by  the  Department  of 
State  that  agreement  has  been 
reached  with  major  supplying  coun- 
tries to  limit  meat  imports  into  the 
United  States  in  1978.  Were  it  not  for 
these  voluntary  arrangements  with 
supplying  coimtries,  the  estimate  of 
imports  would  have  exceeded  110  per- 
cent of  the  estimated  quantity  pre- 
scribed by  section  2(a)  of  the  Act. 


Done  at  Washington.  D.C..  this  21st 
day  of  March  1978. 

Bob  BE31GI.AND, 

Secretary. 
[PR  Doc.  78-7879  PUed  3-23-78:  8.45  ami 
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aVIL  AERONAUTICS  BOARD 

WESTEtN  AW  UNf  S.  INC  AND  CONTINENTAL 
AIR  LINES,  INC.,  H  AL 

Ord«r  To  Shew  CouM 

Adopted  by  the  Civil  Aeronautics 
Board  at  it*  office  in  Washington,  D.C. 
on  the  16th  day  of  March,  1978. 

Application  of  Westfsia  Air  Lines, 
Inc.  and  Continental  Air  Lines,  Inc., 
for  approval  of  equipment  interchange 
agreement.  Docket  31329;  application 
of  Western  Air  Lines.  Inc.  and  Braniff 
Airways,  Inc.  for  approval  of  equip- 
ment interchange  agreement.  Docket 
31659;  and  application  of  Continental 
Air  Lines.  Inc.  for  an  exemption  pursu- 
ant to  section  416(b).  Docket  31369. 

The  Board  has  pending  before  it  two 
related  applications  for  approval  of 
equipment  interchange  agreements 
pursuant  to  section  412  of  the  Act. 
Western  Air  Lines  and  Continental  Air 
Lines  seek  approval  of  an  agreement 
which  would  enable  them  to  provide 
single-plane  service  t)etween  Houston, 
Tex.,  and  Calgar.  Alberta.  Canada,  via 
Denver.  Colo.  Western  and  Braniff 
Airways  seek  approval  of  an  agree- 
ment which  would  enable  them  to  pro- 
vide single-plane  service  between 
Dallas/Pt.  Worth.  Tex.,  and  Calgary 
and  Edmonton.  Alberta,  Canada,  via 
Denver.  Motions  for  expedited  consid- 
eration of  these  agreements  were  filed 
on  September  9  and  November  23, 
1977. 

The  applicants  generally  base  their 
requests  on  the  strong  community  of 
interest  between  the  metropolitan 
Texas  petroleum  centers  of  Houston 
and  Dallas/Ft.  Worth  and  the  Canadi- 
an oil  centers  of  Calgary  and  Edmon- 
ton. Approval  of  the  interchange 
agreements,  it  is  alleged,  would  be  the 
quickest  and  most  economical  means 
of  authorizing  effective  single-plane 
service  between  these  energy  centers. 

Western  and  Continental  allege  in 
support  of  their  request  that  the  Cal- 
gary-Houston interchange  will  offer 
direct,  one-step  service  on  a  routing 
over  which  95  percent  of  Calgary- 
Houston    traffic    moves    today,    will 


benefit  21,691  Calgary-Houston  pas- 
sengers with  single-plane  service,  and 
will  offer  Improved  cormecting  service 
to  numerous  other  passengers;  that 
passengers  will  be  offered  a  fare  sav- 
ings of  11  percent  from  the  lowest  cur- 
rent coach  fare,  and  that  new  excur- 
sion fares  will  be  made  available  at 
fares  25  percent  to  29  percent  below 
the  current  coach  fare;  that  enhanced 
freight  capability  will  be  made  avail- 
able by  the  use  of  wide-bodied  equip- 
ment/ that  the  carriers  will  benefit 
economically  from  the  agreement 
(Western  and  Continental  forecast  an 
operating  profit  Impact  of  $1,966,000 
and  $998,000,  respectively,  from  the  in- 
terchange proposal  and  related  sched- 
ule adjustments);  that  the  impact  on 
other  carriers  will  be  minimal,  the 
greatest  diversion  being  from  Texas 
International  Airlines  (TXI)  and 
amounting  to  only  $307,000;  and  that 
there  will  be  no  significant  Impact  on 
service  in  other  markets. 

Continental  also  has  filed  an  appli- 
cation for  an  exemption  from  comply- 
ing with  Condition  13  of  its  certificate. 
That  condition  requires  that  all  flights 
between  Houston  and  Denver  also 
serve  either  Seattle  or  Portland.  In 
order  that  it  be  able  to  operate  the 
proposed  interchange  service.  Conti- 
nental requests  that  It  be  permitted  to 
substitute  Calgary  as  the  "long-haul 
point"  on  one  dally  Houston-Denver 
roimd  trip. 

Western  and  Braniff,  in  support  of 
their  request,  allege  that  their  Inter- 
change service  will  benefit  almost 
10,000  passengers  with  first  single- 
plane  service  in  the  Dallas/Pt.  Worth- 
Calgary/Edmonton  markets;  that  it 
will  result  in  a  9.5  percent  coach  fare 
savings  in  the  Dallas/Pt.  Worth-Calga- 
ry market,  a  9.6  percent  savings  in  the 
Dallas/Ft.  Worth-Edmonton  market, 
and  a  10.5  percent  savings  in  the  San 
Antonio-Edmonton  market;  that  West- 
em  and  Braniff  participated  in  95  and 
73  percent,  respectively,  of  the  Dallas/ 
Ft.  Worth-Calgary/Edmonton  traffic 
In  1975;  that  the  proposed  interchange 
will  be  profitable  for  both  carriers 
(Western  and  Braniff  forecast  an  oper- 
ating profit  impact  of  $210,000  and 
$574,000,  respectively)  that  diversion 
will  be  negligible:  and  that  the  inter- 
change will  not  disrupt  existing  traffic 
flows. 

There  Is  no  opposition  to  approval  of 
the  Braniff-Westem  Interchange 
agreement.  Frontier  Airlines,  the  only 
carrier  responding  to  the  proposal,  re- 
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quests  only  that  approval  be  limited  to 
a  single  round  trip  in  the  Dallas/Pt. 
Worth-Calgary /Edmonton  market,  as 
proposed  by  the  carriers.  The  Calgary 
Transportation  Authority  and  the  Ed- 
monton Area  Air  Services  Commission 
support  the  application. 

The  Continental-Western  agree- 
ment,  on  the  other  hand,  is  opposed 
by  TXI.  Its  primary  objection  is  based 
on  its  estimate  that  approval  of  the 
agreement  would  result  in  diversion  of 
revenues  from  it  of  between  $3.4  mil- 
lion and  $3.8  million.  Between  $2.3 
million  and  $2.8  million  of  this 
amount,  it  is  alleged,  would  be  lost  in 
the  Denver-Houston  market.  Conti- 
nental and  Western  filed  a  reply  to 
Texas  International's  answer,  accom- 
panied by  a  motion  for  leave  to  file 
which  we  will  grant.  They  challenge 
TXI's  diversion  estimate,  attacking 
the  assumptions  It  made  about  Contin- 
ental's future  schedules.  They  assert 
that  diversion  from  Texas  Internation- 
al will  be  no  more  than  $307,000. 

The  Calgary  Transportation  Author- 
ity and  the  Edmonton  Area  Air  Ser- 
vices Commission  support  the  Conti- 
nental-Western agreement,  as  do  the 
City  of  Houston  and  the  Houston 
Chamber  of  Commerce.  The  City  of 
New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area 
filed  an  answer  asking  that  the  appli- 
cation be  approved  only  If  it  would  not 
destroy  the  existing  requirement  that 
Continental  provide  long-haul  service 
to  Portland/Seattle. 

We  have  tentatively  decided  to  ap- 
prove both  interchange  agreements, 
and  to  order  all  Interested  persons  to 
show  cause  why  the  agreements 
should  not  be  approved.  We  tentative- 
ly find  and  conclude  that  the  Conti- 
nental-Western and  Braniff-Westem 
interchange  agreements  are  not  ad- 
verse to  the  public  interest,  or  in  viola- 
tion of  the  Federal  Aviation  Act,  and 
that  neither  agreement  will  result  in  a 
monopoly  or  tend  to  restrain  competi- 
tion. In  support  of  this  disposition  we 
make  the  tentative  findings  below. 

The  Board  has  developed  general 
public  interest  guidelines  in  passing  on 
equipment  Interchange  agreements  re- 
quired to  be  approved  under  sections 
408  and  412  of  the  Federal  Aviation 
Act.  In  Eastern-American  Agreement, 
34  CAB  828.  830  (1961).  the  Board 
stated: 

"In  weighing  interchange  proposals  .  .  . 
the  Board  has  considered  not  only  the 
public  Interest  criteria  set  forth  In  section 
102  of  the  Act,  but  also  such  matters  as 
whether  the  Interchange  proposal  is  eco- 
nomically feasible;  whether  it  will  conve- 
nience and  promote  air  traffic;  whether  the 
proposed  service  can  be  provided  by  existing 
authorizations  of  other  carriers;  and  the 
effect  of  the  interchange  on  other  carriers." 

We  conclude  that  the  Interchange  pro- 
posals here  meet  these  criteria.  F^rst, 
the  interchanges  will  provide  feasible. 
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first  single-plane  service  between 
major  energy  centers  of  Texas  and 
Canada,  over  reasonably  direct  rout- 
ings via  Denver.  The  Houston-Denver- 
Calgary  routing  involves  a  circuity  of 
only  0.9  percent  versus  a  nonstop  rout- 
ing; the  Dallas/Pt.  Worth-Denver-Cal- 
gary/Edmonton routing  involves  a  cir- 
cuity of  only  1.3  percent.  Single-plane 
service  in  these  markets  represents  a 
significant  service  Improvement  over 
existing  connecting  service,  smd  ac- 
cordingly approval  of  the  agreements 
will  provide  the  public  with  substan- 
tial benefits.  Existing  certificate  au- 
thority will  be  used  in  the  operation  of 
the  interchange  services,  except  to  the 
extent  that  Continental  will  have  to 
be  exempted  from  Its  long-haul  re- 
striction in  the  Houston-Denver 
market  (see  discussion  below).  No 
single  carrier  now  has  authority  to  op- 
erate the  service  proposed  by  the  ap- 
plicants. ' 

Approval  of  the  agreements  will  not 
significantly  alter  the  historic  partici- 
pation of  carriers  in  the  traffic  in 
these  markets.  In  1975.  Western  and 
Continental  participated  in  83  percent 
of  the  Houston-Calgary  revenue  pas- 
senger miles.  Similarly,  in  1975  West- 
em  and  Braniff  participated  in  83  per- 
cent of  the  Dallas/Pt.  Worth-Calgary/ 
Edmonton  revenue  passenger  miles. 
Approval  of  the  agreements  will  not 
have  a  significant  impact  on  existing 
service  In  any  market. 

All  of  the  applicant  carriers  forecast 
significant  operating  profits  from  the 
proposed  operations.  P\irther.  we  find 
that  any  diversion  from  other  carriers 
will  not  be  significant  enough  to 
outweigh  the  public  benefits  of  the 
proposed  interchanges.  TXI  is  the 
only  carrier  that  may  be  subject  to 
any  significant  amount  of  diversion. 
On  the  basis  of  the  evidence  thus  far 
submitted,  however,  we  conclude  that 
any  diversion  will  be  far  closer  to  the 
estimate  submitted  by  the  applicants 
than  the  $3.5  mUlion  estimated  by 
TXI.  While  TXI  ma,y  lose  some  Hous- 
ton-Calgary passengers  who  now 
travel  on  its  Houston-Denver  flights 
but  who  will  prefer  the  interchange 
service.  It  should  lose  relatively  few 
other  Houston-Denver  passengers,  es- 
pecially in  view  of  its  unrestricted  au- 
thority in  the  market  and  ability  to 
schedule  in  a  competitive  fashion. 

We  also  tentatively  find  and  con- 
clude that  Continental's  exemption 
application  should  be  approved.  Thus, 
we  propose  to  allow  Continental,  on 
one  daily  round  trip  flight,  to  substi- 


'  Numerous  carriers  have  applied  to  the 
Boarrf  for  such  authority.  However,  we  have 
previously  determined  that,  in  view  of  our 
limited  hearing  resources,  those  applica- 
tions do  not  warrant  consideration  at  this 
time.  Order  77-9-49,  September  15,  1977,  af- 
firmed on  reconsideration.  Order  77-11-107. 
November  22,  1977. 
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tute  Calgary  for  Seattle-Tacoma  and 
Portland  as  the  "long-haul"  point  to 
be  served  on  its  Houston-Denver 
flights.  This  substitution  should  have 
little,  if  any.  competitive  effect  in  the 
Houston-Denver  market  inasmuch  as 
Calgary  is  approximately  the  same  dis- 
tance from  Denver  as  either  Seattle  or 
Portland,  and  since  the  exemption  will 
be  limited  to  one  roimd  trip. 'We 
therefore  tentatively  find  and  con- 
clude that  enforcement  of  the  certifi- 
cate provisions  of  the  Act  so  as  to  re- 
quire Continental's  certificate  to  be 
amended  would  be  an  undue  burden 
on  It  because  of  the  limited  extent  of 
and  unusual  circumstances  affecting 
its  proposed  operations  and  would  not 
be  in  the  public  interest. 

Ftoally.  we  tentatively  find  and  con- 
clude that  approval  of  the  two  inter- 
change agreements  will  not  result  in 
major  federal  actions  significantly  af- 
fecting the  enviromnent  within  the 
meaning  of  the  National  Envirorunen- 
tal  Policy  Act  of  1969.  The  only  net 
change  in  aircraft  movements  at  U.S. 
points  will  be  the  operation  of  a  727- 
200  rather  than  a  DC-10  on  one  daily 
landing/takeoff  cycle  at  Seattle.  • 

Interested  persons  will  be  given  21 
days  following  adoption  of  this  order 
to  show  cause  why  our  tentative  find- 
ings and  conclusions  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  accompa- 
nied by  argxmients  of  fact  or  law  and 
should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If 
an  oral  evidentiary  hearing  is  request- 
ed, the  objector  should  state  in  detail 
why  such  hearing  is  considered  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  carmot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That  1. 
All  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
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'Continental  currently  operates  three 
round  trip  flights  daily  in  the  Houston- 
Denvek-  market. 

•The  Calgary  Transportation  Authority 
and  The  Edmonton  Area  Air  Services  Com- 
mission have  requested  that  we  require  the 
carriers  participating  in  the  interchanges  to 
report  to  the  Board  the  month-by-month 
traffic  carried  on  the  interchange  service. 
This,  it  is  alleged,  is  the  only  way  the  Board 
can  assess  the  need  for  nonstop  service  in 
the  future.  We  are  hesitant  to  impose  addi- 
tional reporting  requirements  on  these  car- 
riers. We  believe  existing  traffic  surveys  will 
be  sufficient  to  assess  traffic  demand  in 
these  markets.  The  benefits  of  any  addition- 
al data  are  outweighed  by  the  burden  im- 
posed upon  the  carriers  in  reporting  such 
data. 
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issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here,  and  (a)  approving  the  inter- 
change agreements  in  Dockets  31329 
and  31659,  so  as  to  authorize  single- 
plane  service  by  Western  Airlines  and 
Continental  Air  Lines  between  Hous- 
ton. Tex.,  and  Calgary.  Alberta, 
Canada,  via  Denver,  and  by  Western 
and  Braniff  Airuays  between  Dallas/ 
Ft.  Worth,  Tex.,  and  Calgary/Edmon- 
ton, Alberta.  Canada,  via  Denver, 
limited  in  each  case  to  one  daily  round 
trip;  and  (b)  granting  the  exemption 
application  of  Continental  Air  Lines  in 
Docket  31369.  so  as  to  permit  Conti- 
nental, on  one  daily  round  trip,  to  sub- 
stitute Calgary.  Alberta,  for  Seattle- 
Tacoma  or  Portland  as  the  "long- 
.  haul"  point  required  to  be  served  on 
its  Houston-Denver  flights  by  condi- 
tion (13)  of  its  certificate  of  public 
convenience  and  necessity: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings and  conclusions  set  forth  here 
shall,  within  21  days  of  the  date  of  the 
adoption  of  this  order.  fUe  with  the 
Board  and  serve  on  all  persons  listed 
in  paragraph  5  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data  and  other  evi- 
dence expected  to  be  relied  on  to  sup- 
port the  stated  objections.  Answers  to 
such  objections  shall  be  filed  no  more 
than  10  days  later, ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  action 
is  taken  by  the  Board; 

4.  In  the  event  that  no  objectioiis 
are  filed,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived 
and  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order;  and 

5.  A  copy  of  this  order  shall  be 
served  on  Braniff  Airways;  Continen- 
tal Air  Lines;  Western  Air  Lines;  Texas 
International    Airlines;    Frontier   Air- 

'  lines;  The  Calgary  Transportation  Au- 
thority and  the  Edmonton  Area  Air 
Services  Commission;  The  City  of 
Houston,  Texas,  and  the  Houston 
Chamber  of  Commerce;  and  the  City 
of  New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area. 

This  order  shall  be  published  in  the 
Federal  Register. 

,       By  the  Civil  Aeronautics  Board: 

Phyujs  T.  Kaylor, 
Secretary. 

[PR  E>oc.  78-1857  FUed  3-23-78;  8:45  am] 
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[6325-01] 

CIVIL  SERVICi  COMMISSION 

DCPARTMENTS  Of  OfPfNSE;  HEALTH,  EDUCA- 
TION, AND  WELTARE;  COMMERCE 

Oront  of  Authority  T«  Moll*  NencarMr 
Executive  A»tignm«nt 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol- 
lowing agencies  ta  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Defense— Deputy  As- 
sistant Secretary  (Program  Develop- 
ment). DASD  (Program  Development). 
OASD  (Manpower.  Reserve  Affairs 
and  Logistics),  Office  of  the  Secretary 
of  Defense. 

Department  of  Health.  Education, 
and  Welfare— Deputy  Administrator 
for  Operations,  Office  of  the  Deputy 
Administrator  for  Operations,  Health 
Care  Financial  Administration. 

Department  of  Commerce  (1) 
Deputy  Chief  Economist,  Office  of  the 
Chief  Economist,  Office  of  the  Secre- 
tary; (2)  Director,  Office  of  Civil 
Rights,  Office  of  the  Secretary. 

For  the  United  States  Civil  Service 

Commission. 

James  C.  Sfrt. 
Executive  Assistant 
to  the  Commissioners. 
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For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-7875  PUed  3-23-78;  8:45  ami 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


[6325-01] 

DEPARTMENTS  OP  HEALTH,  EDUCATION,  AND 
WELFARE;  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES;  DEPARTMENT  OF  COAA- 
MERa 

Ravecotion  of  Authority  To  Moko  Nencoroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Health,  Education, 
and  Welfare— Commissioner,  Medical 
Services  Administration.  Office  of  the 
Commissioner.  Social  and  Rehabilita- 
tion Sevice. 

National  Endowment  for  the  Hu- 
manities—Director. Division  of  Public 
Programs. 

Department  of  Commerce— (1)  Chief 
Coimsel,  Office  of  the  Administrator. 
National  Fire  Prevention  and  Control 
Administration;  (2)  Deputy  Director. 
Bureau  of  Domestic  Commerce.  Do- 
mestic and  International  Business  Ad- 
ministration. 


[6325-01] 

DEPARTMENT  Of  HEALTH,  EDUCATION,  AND 
WELFARE;  EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION  DEPARTMENT  OF  COM- 
MERCE; NATIONAL  ENDOWMENT  FOt  THE 
HUMANITIES 

Notico  of  Grant  of  Authority  To  Moko 
Noncoroor  Exo<utivo  A»*ignin«nt 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol- 
lowing agencies  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  t)elow: 

Department  of  Health.  Education, 
and  Welfare— Deputy  Assistant  Secre- 
tary for  Public  Affairs,  Immediate 
Office,  Office  of  Assistant  Secretary 
for  Public  Affairs.  Office  of  the  Secre- 
tary. 

Equal  Employment  Opportunity 
Commission— Director,  Office  of  Pro- 
gram Plarming,  Office  of  the  Execu- 
tive Director. 

Department  of  Commerce— Special 
Program  Advisor  to  the  Administrator. 
National  Oceanic  and  Atmospheric 
Administration. 

National  Endowment  for  the  Hu- 
manities—Deputy Chairman  for 
Policy,  Plarming,  and  Public  Affairs. 
Office  of  the  Chairman. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-7676  PUed  3-23-78;  8:45  am] 


[3510-17] 

DEPARTMENT  OF  COMMERCE 

Offico  of  tho  So<rotary 

[Dept.  Organization  Order  10-51 

ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

Stotomont  of  Orgonhtotien,  functions  and 
Dologatient  of  Authority 

This  order  effective  February  21, 
1978  supersedes  the  materials  appear- 
ing at  38  FR  34133  of  December  11. 
1973,  41  FR  19996  of  May  14,  1976.  41 
FR  36058  of  August  26.  1976.  42  FR 
44829  of  September  7.  1977,  and  43  FR 
785  of  January  4,  1978. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  scope  of  authority  and 
the  duties  and  responsibilities  of  the 
Assistant  Secretary  for  Administration 
(the  "Assistant  Secretary"  herein- 
after), and  provides  for  the  organiza- 


tional structure  of  the  Assistant  Secre- 
tary's office. 

.02  The  purpose  of  this  revision  is 
to  (1)  incorporate  outstanding  amend- 
ments to  the  order,  (2)  add  provisions 
covering  grants  management  policy 
and  administration  (subparagraph 
5.011.)  and  foreign  intelligence  liaison 
responsibilities  (subparagraph  5.01m.). 
(3)  update  the  Appendix  listing  tlie  of- 
fices reporting  to  the  Assistant  Secre- 
tary, and  (4)  generally  update  the  lan- 
guage of  the  order. 

Sec.  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce  established  by  Section  304 
of  Pub.  L.  83-471  of  July  2,  1954  (68 
Stat.  430;  15  U.S.C.  1506)  shall  contin- 
ue to  be  designated  as  the  Assistant 
Secretary  for  Administration.  The  As- 
sistant Secretary  is  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  .01  I»ur- 
suant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  and 
subject  to  such  policies  and  directives 
as  the  Secretary  may  prescribe,  the 
Assistant  Secretary  is  hereby  delegat- 
ed the  authority  of  the  Secretary  on 
administrative  management  matters  of 
the  Department.  This  delegation  shall 
include  the  conduct  of  all  administra- 
tive management  functions  required  in 
the  overall  management  of  the  De- 
partment as  well  as  the  provision  of 
administrative  management  services 
directly  to  the  Office  of  the  Secretary 
and,  as  may  be  determined,  to  all  or 
some  organizational  units  of  the  De- 
partment, or  to  other  governmental 
organizations  for  which  the  Secretary 
may  be  assigned  responsibility. 

.02  The  authority  delegated  to  the 
Assistant  Secretary  in  paragraph  .01 
above  shall  include: 

a.  Serving  as  "agency  head"  with  re- 
spect to  the  authorities  in  Chapter  4, 
Title  41  of  the  U.S.  Code,  which  deal 
with  purchases  and  contracts  for  prop- 
erty or  services,  and  other  authorities 
of  the  Secretary  relating  to  procure- 
ment. 

b.  Carrying  out  the  Secretary's  re- 
sponsibilities for  fulfilling  the  objec- 
tives and  effecting  compliance 
throughout  the  Department  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Equal  Employ- 
ment Opportunity  law  of  1972,  and  all 
other  statutes.  Executive  Orders  and 
regulatory  provisions  relating  to  equal 
opportunity  imder  which  the  Secre- 
tary of  the  Department  may  have  re- 
sponsibilities. For  purposes  of  carrying 
out  these  responsibilities  and  as  re- 
quired by  the  t^jplicable  Executiye 
Orders  or  implementing  regrulations  of 
the  Secretary  of  Labor  or  the  Civil  ser- 
vice Commission,  the  Assistant  Secre- 
tary is  designated  as  the  Contracts 
Compliance  Officer  and  the  director  of 
Equal  Employment  Opportunity  for 
the  Department  and  is  authorized  to 
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(1)  upon  recommendations  of  the 
heads  of  operating  units,  and  with  the 
approval  of  the  respective  Program 
Secretarial  Officers  involved,  desig- 
nate Deputy  Contracts  Compliance 
and  Equal  Employment  Opportunity 
Officers  for  the  operating  units;  and 

(2)  designate  Deputy  Contracts  Com- 
pliance and  Equal  Employment  Op- 
portunity Officers  for  the  Office  of 
the  Secretary. 

c.  Carrying  out  the  Secretary's  re- 
sponsibilities under  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  Appen- 
dix), and  implementing  directives  of 
the  General  Services  Administration 
and  the  Department  of  Justice. 

d.  Coordinating  Departmentwide  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the  pre- 
paredness programs  required  by  sec- 
tion 901  of  Executive  Order  11490.  as 
amended. 

e.  Carrying  out  the  Secretary's  re- 
sponsibilities with  respect  to  gifts  and 
bequests  under  15  U.S.C.  1525-1527 
(Pub.  L.  91-412). 

.03  Subject  to  applicable  laws  and 
regulations,  the  Assistant  Secretary 
for  Administration  may  redelegate  the 
authorities  under  this  section  to  any 
officer  or  employee  of  the  Department 
subject  to  such  conditions  in  the  exer- 
cise of  the  authority  as  the  Assistant 
Secretary  may  prescribe;  however,  the 
Assistant  Secretary's  authority  to  des- 
ignate Deputy  Contracts  Compliance 
Officers  and  Equal  Employment  Op- 
portunity Officers  may  not  be  redele- 
gated. 

Sec.  4.  Office  of  Assistant  Secretary 
for  Administration.  .01  The  Office  of 
the  Assistant  Secretary  shall  consist 
of: 

a.  The  Deputy  Assistant  Secretary 
for  Administration,  who  shall  be  the 
principal  assistant  of  the  Assistant 
Secretary  and  shall  perform  the  func- 
tions of  the  Assistant  Secretary  during 
the  later's  absence. 

b.  Such  Departmental  Offices  as  the 
Assistant  Secretary  may  establish  to 
assist  in  carrying  out  the  administra- 
tive management  functions  prescribed 
by  this  order.  A  list  of  these  Depart- 
mental Offices  shall  be  maintained 
current  by  the  Assistant  Secretary  in 
an  appendix  to  this  order. 

.02  The  Appeals  board  is  assigned 
to  the  Office  of  the  Assistant  Secre- 
tary for  administrative  purposes  only. 

Sec.  5.  Duties  and  responsibilities. 
.01  The  Assistant  Secretary  shall 
serve  as  the  principal  adviser  to  the 
Secretary  and  as  the  chief  officer  of 
the  Department  on  administrative 
management.  As  such,  the  Assistant 
Secretary  shaU  be  concerned  with: 

a.  Personnel  programming  and  man- 
agement, including  labor-management 
relations.  employee  occupational 
health,  and  the  direction,  administra- 
tion, and  processing  of  all  persoimel 
matters. 
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b.  The  improvement  of  management 
structures,  systems,  tools  and  practices 
towards  achieving  the  highest  practi- 
cal degree  of  effectiveness,  efficiency 
and  economy  in  programs  of  the  De- 
partment. 

c.  The  planning,  budgeting  and  man- 
agement of  financial  resources  so  as  to 
assure  optimum  utilization  of  funds  in 
carrying  out  programs  of  the  Depart- 
ment. 

d.  The  interpretation  of  Presidential 
directives  in  matters  of  program  plan- 
ning, management  control,  and  oper- 
ational evaluation;  and  the  initiation 
of  appropriate  actions  (including  stud- 
ies) relevant  thereto. 

e.  The  policy,  planning,  procure- 
ment, and  management  of  automatic 
data  processing  (ADP)  and  associated 
teleconmiunications  resources  to 
assure  their  optimum  utilization  in 
carrying  out  Commerce  programs. 

f.  The  efficient  provision  of  common 
administrative  and  related  support  ser- 
vices required  for  the  effective  con- 
duct of  programs  of  the  Department. 
These  services  shall  include  procure- 
ment, property,  space,  safety,  motor 
vehicle,  mail  communications,  library, 
and  related  activities. 

g.  The  audit  of  existing  or  contem- 
plated operations  and  contracts  or 
grants  and  other  agreements  of  the 
Department  to  determine  deficiencies 
that  may  exist,  to  recommend  correc- 
tive action,  to  uncover  opportunities 
for  increased  efficiency  and  economy, 
and  to  establLsh  a  basis  for  settling 
contracts  and  claims. 

h.  The  achievement  by  the  Depart- 
ment of  a  high  stale  of  plarming  and 
readiness  for  responding  to  national 
emergencies  and  major  disasters. 

i.  The  conduct  of  investigations,  se- 
curity matters  and  physical  protection 
assignments  as  permitted  by  law  (and 
as  set  forth  in  Department  Organiza- 
tion Order  20-6)  in  order  to  carry  out 
or  support  Department  and  related 
programs. 

j.  The  provision  of  printing  (includ- 
ing micropublishing),  design,  graphics, 
editorial  and  related  promotional,  dis- 
tribution and  publishing  control  ser- 
vices as  wUl  contribute  to  the  effec- 
tiveness of  the.  Department's  pro- 
grams, and  other  printed  materials, 
with  due  regard  for  reasonable  costs. 

k.  The  conduct  of  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative 
action  for  employees  and  job  appli- 
cants; nondiscrimination  in  Federally 
assisted  programs,  activities  and  pro- 
jects; and  equal  employment  opportu- 
nity by  Federal  contractors  and  con- 
tractors involved  in  Federally  assisted 
construction  contracts. 

1.  Liaison  with  central  agencies  on 
grants  management  policy,  and  leader- 
ship and  coordination  of  grant  admin- 
istration within  the  Department. 

m.  The  conduct  of  activities  to  pro- 
vide a  focal  point  in  the  Department 
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for  fprelgn  intelligence  matters  to  sup- 
port the  requirements  of  Commerce 
officials  and  organizational  units. 

.02  In  carrying  out  the  above  re- 
sponsibilities, the  Assistant  Secretary 

shaU: 

a.  Develop  and  issue  policies,  stan- 
dards and  procedures  for  administra- 
:.ive  management  fimctions  through- 
.1  it  the  Department  and  provide  func- 

ional  appraisal  and  supervision  in  the 
•onduct  of  such  fimctions  by  organiza- 
lional  units. 

b.  Directly  provide  the  administra- 
tive management  services  required  by 
ihe  Office  of  the  Secretary  and.  as  de- 
termined by  the  Secretary  or  by  agree- 
ment, (e.g..  between  the  Assistant  Sec- 
retary and  the  Secretarial  Officer  con- 
cerned) directly  provide  particular  ad- 
ministrative management  services  to 
specified  organizational  units  of  the 
Department  or  to  other  organizations. 

c.  Conduct  a  centralized  audit  func- 
tion that  shaU  extend  to  the  activities 
of  all  organizational  units  of  the  De- 
partment, with  such  special  exceptions 
as  the  Assistant  Secretary  may  deter- 
mine, and  of  other  organizations  as 
may  be  arranged. 

d.  Conduct  a  centralized  procure- 
ment function  that  shall  serve  the 
Office  of  the  Secretary  and,  as  deter- 
mined by  the  Assistant  Secretary,  var- 
ious organizational  units  of  the  De- 
partment and  other  organizations  as 
may  be  arranged. 

e.  Provide  central  publications  print- 
ing, and  related  services  for  organiza- 
tional units  of  the  Department,  and 

,  other    organisations    as   may    be    ar- 
'    ranged  except  as  the  Secretary  may 
authorize  particular  organizations  to 
provide  some  such  services,  as  speci- 
fied, for  themselves. 

f.  Take  appropriate  action,  in  accor- 
dance with  law  and  pertinent  Depart- 
ment orders,  with  respect  to  claims 
and  claim  procedures  involving  the 
Department, 

.03  The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liai- 
son with  the  Office  of  Management 
and  Budget,  the  Civil  Service  Commis- 
sion, the  General  Services  Administra- 
tion, the  General  Accounting  Office, 
and  the  Government  Printing  Office 
on  all  applicable  matters  of  adminis- 
trative management,  provide  central 
liaison  for  the  Department  with  the 
Appropriations  Committees  of  the 
Congress,  coordinate  administrative 
management  matters  with  other  de- 
partments and  agencies,  and  otherwise 
represent  the  Department  on  such 
•      matters  with  public  or  private  groups. 


NOTICES 

Effective  date:  February  21.  1978. 

Elsa  a.  Porter, 
Assistant  Secretary  for 
Administration. 

Armmix 

OEP/UtnCXRTAL  OTTICMS  AHD  umlS  WHICH 
RZ3>ORT  TO  THl  ASSISIAMT  SKCRTTAKY  FOB  AD- 
MIN ISTRATIOM 

Office  Of  Administrative  Services  and  Pro- 
curement. 

Office  of  ADP  Management. 

Office  of  Audits. 

Office  of  Budget  and  Program  Evaluation. 

Office  of  Civil  Rights. 

Office  of  the  Controller. 

Office  of  Intelligence  Liaison. 

Office  of  Investigations  and  Security. 

Office  of  Organization  and  Management 
Systems. 

Office  of  Personnel. 

Office  of  Publications. 

Appeals  Board  (for  administrative  pur- 
poses only). 
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[Dept.  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 

StotciiMnt  of  Organization,  Functian*,  and 
Dalagaiian*  of  Authority 

This  order  effective  February  14, 
1978  supf^rsedes  the  materials  appear- 
ing at  41  FR  24205  of  Jime  15.  1976,  42 
FR  60946  of  November  30.  1977.  42  FR 
64724  of  December  28.  1977.  and  43  FR 
3738  of  January  27.  1978. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  Bureau 
of  the  Census  (the  "Bureau"). 

.02    This  revision  effects  a  major  re- 
organization    of     the     Bureau.     The 
changes  made  in  the  Bureau's  organi- 
zation and  assignment  of  functions  in- 
clude: The  creation  of  the  Decennial 
Processing  Staff,  reporting  to  the  As- 
sistant Director  for  Field  Operations 
(sub'-vras'-sph  4.03b.);  the  creation  of 
the  Mid  decade  Census  Staff,  report- 
ing to  the  Assistant  Director  for  De- 
mographic    Censuses    (subparagraph 
S.i'2b.);  the  abolishment  of  the  Assis- 
tant Director  for  Stitlstical  Standards 
and  Method(rtogy;  the  transfer  of  the 
Geography   Division   from   the   Asso- 
ciate Director  for  Administration  and 
Field  Operations  to  the  Associate  Di- 
rector  for  Statistical  Standards  and 
Methodology    (paragraph    7.a.);    the 
transfer  of  the  Center  for  Census  Use 
Studies  to  the  statistical  Research  Di- 
vision (paragraph  7.C.);  and  the  estab- 
Lshment  of  the  Assistant  Director  for 
EDP  Operations  (paragraph  8.02). 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and 
lines  of  authority  shall  be  as  depicted 
in  the  attached  organization  chart 
(Exhibit  1).  A  copy  of  the  organization 
chart  is  on  file  with  the  original  of 
this  document  in  the  Office  of  the 
Federal  Register. 


Sec.  3.  Office  of  the  Director.  .01 
The  director  determines  policies  and 
directs  the  programs  of  the  Bvireau. 
taking  Into  acrount  applicable  legisla- 
tive requrements  and  the  needs  of 
users  of  statisticial  information-  The 
Director  is  responsible  for  the  conduct 
of  the  activities  of  the  Bureau  and  for 
coordinating  its  statistical  programs 
and  activities  with  those  of  other  Fed- 
eral statistical  agencies  with  due  rec- 
ognition of  the  programs  developed 
and  regulations  issued  by  the  Office  of 
Federal  Statistical  Policy  and  Stan- 
dards of  the  Department  of  Commerce 
and  by  the  Office  of  Management  and 
Budget. 

.02  The  Deputy  Director  assists  the 
Director  In  the  direction  of  the 
Bureau  and  performs  the  fimctions  of 
the  Director  in  the  latter's  absence. 

.03  Staff  Elements,  a.  The  Equal 
Employment  Opportimity  Officer  des- 
ignated under  the  provisions  of  sub- 
paragraph 3.02b.  of  Department  Orga- 
nization Order  10-5.  "Assistant  Secre- 
tary for  Administration."  shall  provide 
guidance  and  assistance  to  Bureau  of- 
ficials in  Equal  Employment  Opportu- 
nity matters,  shall  perform  the  duties 
and  activities  prescribed  by  subpara- 
graph 2.01e.3.  of  Department  Adminis- 
trative Order  202-713,  "Equal  Employ- 
ment Opportunity"  and  shall  partici- 
pate In  the  planning  and  direction  of 
the  Equal  Employment  Opportimity 
program. 

b.  The  Program  and  Policy  Develop- 
ment Office  shall  assist  in  the  overall 
planning,  review,  and  evaluation  of 
Bureau  programs.  The  Office  shall,  in 
consultation  with  the  Director,  devel- 
op overall  program  plans  for  the 
Bureau:  review  and  evaluate  program 
accomplishments  in  relation  to  plans; 
and  serve  as  the  focal  point  for  deter- 
mining and  assessing  goals  and  long- 
range  policy  and  resource  planning  for 
the  Bureau  as  a  whole.  It  shall  advise 
on  all  Congressional  matters  related  to 
the  Biiroau's  activities  and  serve  as 
the  primary  i  oint  of  coordination  for 
maintaining  liaison  on  such  activities 
with  the  Congress  in  collaboration 
with  the  De;iartmental  Office  of  Con- 
gressional Affairs. 

c.  The  Public  Information  Office 
shall,  under  the  policy  guidance  of  the 
Director  of  the  Bureau  and  in  liaison 
with  the  Departmental  Office  of  Com- 
munications (as  provided  by  DOO  15- 
3).  develop  public  Information  pro- 
grams and  coordinate  and  review  for 
clearance  and  release  and  distribution 
of  Information  disseminated  by  the 
Bureau. 

Sec.  4.  Office  of  the  Associate  Direc- 
tor for  Administration  and  Field  Oper- 
ations. .01  The  Associate  Director  for 
Administration  and  Field  Operations 
shall  provide  administrative  manage- 
ment services  to  all  components  of  the 
Bureau;  direct  programs  of  field  data 
collection  and  pre-computer  process- 


ing operations;  direct  the  coordination 
of  the  Bureau's  user  program  through 
both  Headquarters  and  Regional  Of- 
fices and  advise  the  Director  In  these 
fields;  and  shall  have  direct  responsi- 
bility for  the  following  units: 

The  Data  user  Services  Division, 
under  the  direct  supervision  of  the  As- 
sociate Director  for  Administration 
and  Field  Operations,  shall  plan,  co- 
ordinate, and  admiivister  a  comprehen- 
sive data  dissemination  and  user  ser- 
vices program  to  help  users  identify, 
acquire,  understand,  and  use  Bureau 
products  and  services;  conduct  semi- 
nars, workshops,  and  conferences;  pre- 
pare user  aids  and  reference  materials; 
promote  Bureau  products  and  services; 
prepare  statistical  compendia  such  as 
the  Statistical  Abstract  of  the  United 
States  and  its  supplements;  design  and 
develop  special  tabulations  and  distri- 
butable computer  programs;  ser\'e  as 
the  focal  point  for  the  coordination  of 
requests  for  data  tapes,  published  and 
unpublished  data,  and  maps;  research 
users'  needs  for  statistical  products; 
coordinate  the  Bureau's  regional  user 
services  program;  and  carry  out  coop- 
erative data  dissemination  and  user 
services  programs  with  State  and  local 
governments  and  other  organizations. 
I  .02  The  Assistant  Director  for  Ad- 
ministration shall  assist  the  Associate 
Director  for  Administration  and  Field 
Operations  and  provide  direction  and 
coordination  for  the  following  admin- 
istrative units: 

a.  The  Administrative  Services  Divi- 
sion shall  provide  administrative  ser- 
vices to  include  physical  security, 
property,  space  and  facilities  manage- 
ment, procurement  control,  library, 
communications,  records  disposition, 
fUes,  mail  and  forms  management  and 
related  administrative  operations;  pro- 
vides emergency  planning  support  to 
the  Bureau  and  shall  assist  and  advise 
the  Assistant  Director  in  these  mat- 
ters. 

b.  The  Budget  Division  shall  per- 
form budget  functions  which  shall  in- 
clude preparation  of  official  budget  es- 
timates and  justification  and  alloca- 
tion and  control  of  all  funds. 

c.  The  Prance  Division  shall  per- 
form financial  analysis,  maintain  fi- 
nancial accounts,  coordinate  payroll 
and  leave  audits,  and  prepare  financial 
reports. 

d.  The  Organization  and  manage- 
ment Systems  Division  shall  conduct 
studies  and  perform  related  activities 
concerned  with  improving  organiza- 
tion structure  and  management  prac- 
tices; design  and  develop  administra- 
tive and  management  systems;  provide 
technical  support  for  work  measure- 
ment programs;  perform  directives  and 
reports  management  functions;  carry 
out  the  staff  responsibility  for  the 
Bureau  committee  management  func- 
tion; prepare  special  analytical  reports 
on  management  matters;  develop  and 
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Implement  an  information  system; 
provide  ongoing  information  systems 
maintenance  and  upgrading;  provide 
computer  programming  services  for 
the  processing  of  administrative  and 
management  data;  and  support  man- 
agement in  planning  and  controlling 
its  programs  and  projects. 

e.  The  Personnel  Division  shall  pro- 
vide personnel  management  services, 
which  shall  Include  position  classifica- 
tion and  pay  administration,  recruit- 
ment and  employment,  employee 
training,  employee  relations  and  ser- 
vices, labor  relations,  and  related  per- 
sonnel operations.  The  Division  shall 
also  provide  assurance  of  equal  oppor- 
tunity in  all  employment  matters  in 
the  Bureau. 

f.  The  I*ublications  Services  Division 
shall  provide  publication,  printing, 
and  graphic  art  services,  Including 
publications  design  and  distribution 
planning  and  control. 

.03  The  Assistant  Director  for  Field 
Operations  shall  assist  the  Associate 
Director  for  Administration  and  Field 
Operations  and  provide  direction  and 
coordination  for  the  following  admin- 
istrative units: 

a.  The  Date  Preparation  Division  lo- 
cated in  Jeffersonville,  Indiana,  shall 
carry  out  pre-computer  statistical  pro- 
cessing operations  for  assigned  current 
and  special  surveys  or  censuses;  pro- 
vide related  administrative  and  logis- 
tics services  for  assigned  programs;  ex- 
ercise such  atJthority  in  persormel  and 
other  management  areas  as  it  specifi- 
cally delegated;  and  administer 
through  its  Kttsburg,  Kans.  branch,  a 
personal  census  service  to  furnish  in- 
formation about  individuals  as  reflect- 
ed by  census  records,  as  provided  by 
law. 

b.  The  Deceimial  Processing  Staff 
shall  plan,  organize,  coordinate,  and 
direct  the  decentralized  processing  of 
the  1980  Decennial  Census  of  Popula- 
tion and  Housing;  plan,  develop,  imple- 
ment, and  coordinate,  with  the  Decen- 
nial Census  Division,  manual  and  pre- 
computer  processing  procedures, 
schedules  and  control  systems;  and  co- 
ordinate with  administrative  divisions 
in  the  development  and  implementa- 
tion of  procedures/systems  to  meet  ad- 
ministrative requirements. 

c.  The  Field  Division  shall  plan,  or- 
ganize, coordinate,  and  carry  out  the 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible 
field  organization  througli  the  Region- 
al Offices  and  temporary  district  and 
other  branch  or  area  offices;  and  pro- 
vide for  the  effective  deployment  of 
field  personnel  to  assure  the  efficient 
conduct  of  data  collection  at  the  local 
level. 

Sec  5.  Office  of  the  Associate  Direc- 
tor for  Demographic  Fields.  .01  The 
Associate  Director  for  Demographic 
Fields  shall  plan  and  direct  the  social 
and  demographic  statistical  programs 
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and  advise  the  Director  in  these  fields 
and  shall  have  and  direct  the  follow- 
ing units: 

a.  The  Demographic  Surveys  Divi- 
sion shall  plan  and  develop  specifica- 
tions, survey  design  and  methodology 
for.  and  provide  technical  direction 
over  the  development  of  statistical 
data  collection  in  current  and  special 
surveys;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  applicable  data  on  elec- 
tronic data  processing  equipment;  per- 
form normiechanical  processing  for 
specified  current  and  special  surveys; 
and  conduct  surveys  and  methodology 
studies  for  other  agencies. 

b.  The  Foreign  Demographic  Analy- 
sis Division  shall  conduct  specialized 
studies  of  population,  manpower,  eco- 
nomics, and  social  systems  of  foreign 
countries,  involving  the  compilation 
and  evaluation  of  relevant  data;  pre- 
pare estimates  and  projections;  and 
prepare  special  analytical  and  inter- 
pretative reports  and  monographs. 

c.  The  Housing  Division  shall  formu- 
late and  develop  overall  plans  and  pro- 
grams for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and 
current  surveys  relating  to  general 
housing  characteristics;  and  conduct 
research  for  and  prepare  special  ana- 
lytical reports,  monographs,  and  spe- 
cial studies. 

d.  The  International  Statistical  Pro- 
grams Center  shall  plan  and  conduct 
the  Bureau's  foreign  consultation  and 
training  programs  and  represent  the 
Bureau  in  international  statistical  ac- 
tivites;  conduct  research  on  interna- 
tional statistical  programs  of  method- 
ology and  content  and  coordinate 
other  research  of  similar  nature  in  the 
Bureau;  and  assemble,  through  for- 
eign publications,  exchange  data  for 
use  by  the  Government  and  the  public 
and  provide  statistical  information  to 
foreign  governments  and  international 
organizations. 

e.  The  Demographic  Analysis  Staff 
shall  provide  support  In  developing 
law  enforcement  statistics;  conduct  re- 
search on  the  need  for  additional  sta- 
tistics; develop  data  sources;  conduct 
research  into  possible  data  gaps,  devel- 
op recommendations  to  fill  these 
needs;  and  develop  reports  and  publi- 
cations. 

f.  The  Population  Division  shall  for- 
mulate and  develop  overall  plans  and 
programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses;  prepare  estimates  and 
projections  of  the  population;  plan 
and  develop  systems  and  prepare  com- 
puter programs  for  the  processing  of 
population  data  on  electronic  data 
processing  equipment;  conduct  special 
studies  and  publish  analytical  reports 
and  monographs;  and  prepare  analyt- 
ical studies  of  information  available 
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for  inclusion  in  an  International  demo- 
graphic data  system  and  provide  con- 
sultative services  on  matters  relating 
to  information  contained  in  the 
system. 

g.  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the  appli- 
cation of  mathematical  statistical 
techniques  in  the  design  and  conduct 
of  statistical  programs  in  the  demogra- 
phic fields. 

.02  The  Assistant  Director  for  De- 
mographic Censuses  shall  assist  the 
Associate  Director  for  Demographic 
Fields;  shall  diret  and  provide  plan- 
ning and  coordination  for  the  demo- 
graphic censuses  and  shall  have  and 
direct  the  following  units: 

a.  The  Decennial  Census  Division 
shall  provide  overall  direction  for  pro- 
gram planning  of  the  1980  decennial 
census;  develop  overall  budget  require- 
ments and  time  schedules;  maintain  li- 
aison with  other  divisions  for  data 
needs  and  associated  information  and 
materials;  develop  plans  for  publica- 
tion and  other  data  dissemination  pro- 
grams; develop  census  methodology, 
including  processing  specifications, 
instructions  and  controls,  and  comput- 
er programming;  and  organize  and 
conduct  pretest  research  programs. 

b.  The  Mid-decade  Census  Staff 
shall  provide  for  research  on  popula- 
tion and  housing  data  needs  of  the 
Federal,  State,  and  local  governments 
and  other  public  and  private  agencies; 
develop  and  review  methodological  al- 
ternatives; and  develop  overall  plans 
required  for  an  effective  and  efficient 
mid-decsuJe  census  including  the 
impact  the  mid-decade  census  shall 
have  on  demographic  data  collection 
activities  otherwise  planned  for  the 
1980's.  and  how  the  demographic 
census  data  needs  for  the  decade 
should  be  distributed  between  the  de- 
cennial and  mid-decade  censuses. 

Sec.  6.  Office  of  the  Associate  Direc- 
tor for  Economic  Fields.  .01  The  Asso- 
ciate Director  for  Economic  Fields 
shall  plan  and  direct  the  economic  sta- 
tistical programs  and  advise  the  Direc- 
tor in  these  fields;  and  shall  have  and 
direct  the  following  units: 

a.  The  Business  Division  shall  for- 
mulate and  develop  overall  plauis  and 
programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses  relating  to  business  en- 
terprises engaged  primarily  in  the  dis- 
tribution of  goods  and  services;  plan 
and  develop  systems  and  prepare  com- 
puter programs  for  the  processing  of 
business  data  on  electronic  data  pro- 
cessing equipment;  perform  norune- 
chanical  processing  for  current  divi- 
sion programs;  and  conduct  research 
and  prepare  analytical  reports,  mono- 
graphs, and  special  studies. 

b.  The  Construction  Statistics  Divi- 
sion shall  formulate  and  develop  over- 
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all  plans  and  programs  for  the  collec- 
tion, processing,  and  dissemination  of 
statistical  data  from  current  surveys 
and  studies  relating  to  construction  ac- 
tivity and  from  construction  Industry 
censuses  and  surveys  relating  to  the 
characteristics  and  operations  of  firms 
in  the  construction  industry;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  con- 
struction data  on  electronic  data  pro- 
cessing equipment;  perform  nonme- 
chanlcal  processing  for  current  Divi- 
sion programs;  and  conduct  research 
and  prepare  special  analytical  reports, 
monographs,  and  studies. 

c.  The  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection,  pro- 
cessing, and  dissemination  of  statisti- 
cal data  relating  to  various  aspects  of 
the  export  and  import  trade  of  the 

'United  States  and  foreign  trade  ship- 
ping; plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  foreign  trade  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
current  Division  prpgrams;  conduct  re- 
search on  programs  of  international 
comparability  of  trade  statistics;  and 
prepare  special  reports,  monographs, 
and  studies. 

d.  The  Governments  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection  of  sta- 
tistical data  from  special  and  current 
surveys  and  censuses  relating  to  State 
and  local  governments;  plan  and  devel- 
op systems  and  prepare  computer  pro- 
grams for  the  processing  of  Govern- 
ment data  on  electronic  data  process- 
ing equipment;  conduct  research  on 
governmental  operations  and  finances; 
and  prepare  special  analytical  reports, 
monographs,  and  special  studies. 

e.  The  Industry  Division  shall  for- 
mulate and  develop  overall  plans  and 
prograras  for  the  collection,  process- 
ing, and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses  relating  to  manufactur- 
ing, mining,  and  related  indiistries; 
plan  and  develop  systems  and  prepare 
computer  programs  for  the  processing 
of  industry  data  on  electronic  data 
processing  equipment;  and  conduct  re- 
search and  prepare  special  analytical 
reports,  monographs,  and  sp>ecial  stud- 
ies. 

.02  The  Assistant  Director  for  Eco- 
nomic and  Agriculture  Censuses  shall 
assist  the  Associate  Director  for  Eco- 
nomic Fields;  and  shall  direct  and  pro- 
vide plarming  and  coordination  for  the 
following  units: 

a.  The  Agriculture  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection,  pro- 
cessing, and  dissemination  of  statisti- 
cal data  from  surveys  or  censxises  re- 
lating to  agriculture,  agricultural  ac- 
tivities and  products,  equipment  and 
facilities,  irrigation  and  drainage  en- 


terprises, and  cotton  ginning;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  agricul- 
tural data  on  electronic  data  process- 
ing equipment;  and  conduct  research 
and  prepare  analytical  reports,  mono- 
graphs, and  special  studies. 

b.  The  Economic  Census  Staff  shall 
provide  overall  direction  for  prograun 
planning  of  the  economic  censuses;  de- 
velop overall  budget  requirements  and 
time  schedules;  maintain  liaison  with 
other  divisions  for  data  needs  and  as- 
sociated Information  and  materials; 
develop  plans  for  publication  and 
other  data  dissemination  programs; 
develop  census  methodology  including 
processing  procedures,  instructions 
and  controls  and  computer  program- 
ming; and  organize  and  conduct  pre- 
test research  programs. 

c.  The  Economic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design  and  methodology  for. 
and  provide  technical  direction  over, 
the  processing  of  statistical  data  col- 
lection in  assigned  current  and  special 
surveys  relating  to  firms  engaged  in  a 
variety  of  economic  activities;  develop 
classification  manuals  and  systems  for 
the  coding  and  identification  of  indus- 
tries and  commodities  for  use  in  the 
Bureau's  statistical  programs;  conduct 
research  into  the  application  and  use 
of  administrative  records,  including 
development  of  a  current  industrial  di- 
rectory; plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  economic  data  on  elec- 
tronic data  processing  equipment;  and 
develop  overall  plans  and  programs  for 
the  collection,  processing,  and  dissemi- 
nation of  statistical  data  from  surveys 
or  censuses  relating  to  the  transporta- 
tion Industry. 

Sbc.  7.  Office  of  the  Associate  Direc- 
tor for  Statistical  Standards  and  Meth- 
odology. The  Associate  Director  for 
Statistical  Standards  and  Methodolo- 
gy shall  plan  and  direct  programs  re- 
lating to  the  statistical  adequacy  of 
proposed  collections  and  the  applica- 
tion of  appropriate  statistical  method- 
ology and  techniques,  programs  for 
the  enhancement  of  the  availability 
and  utility  of  data  to  meet  State  and 
local  government  needs;  conduct  pro- 
grams of  geographical  services,  shall 
advise  the  Director  in  these  fields,  and 
shall  have  and  direct  the  following 
units: 

a.  The  Geography  Division  shall 
plan,  coordinate,  and  administer  those 
geographic  services  needed  to  facili- 
tate the  Bureau's  data  collection  pro- 
gram; develop  computer  programs,  sys- 
tems, methods,  and  procedures  for  the 
cartographic  and  geographic  oper- 
ations; develop  and  implement  a  na- 
tionwide program  to  maintain  and 
update  geographic  base  filed;  conduct 
research  into  geographic  concepts  and 
methods;  develop  plans  for  the  estab- 
lishment    of     geographic     statistical 
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areas  of  the  United  States;  and  pre- 
pare density  and  other  specialized 
maps  and  geographic  reports  for  publi- 
cation. 

b.  The  Research  Center  for  Measure- 
ment Methods  shall  provide  research 
facilities  oriented  toward  long-range 
studies  in  methods  of  measurement 
with  a  view  toward  obtaining  a  deeper 
understanding  of  the  basic  problems 
of  social  and  economic  phenomena. 

c.  The  Statistical  Research  Division 
shall  develop  and  promote  effective 
use  of  mathematical,  statistical,  and 
psychological  methods  and  techniques 
in  the  work  of  the"  Bureau;  conduct  re- 
search in  these  areas;  provide  guidance 
to  theoretical  and  applied  statisticians 
and  subject-matter  specialists  in  the 
Bureau  and  other  organizations  on  all 
aspects  of  mathematical,  statistical, 
and  research  problems;  plan,  coordi- 
nate, and  develop  systems  that  will 
allow  efficient  interrelating  of  Bureau 
data  with  other  local  and  State  data  to 
meet  specific  needs. 

Sec.  8.  The  Office  of  the  Associate  Di- 
rector for  Electronic  Data  Processi:ig. 
.01  The  Associate  Director  for  Elec- 
tronic Data  Processing  shall  plan  and 
dinect  programs  for  electronic  data 
processing  operations  and  techniques, 
and  advise  the  Director  in  these  mat- 
ters. The  Associate  Director  shall  have 
and  direct  the  following  units: 

a.  The  Engineering  Division  shall 
plan  and  perform  engineering  services, 
including  research,  development, 
equipment  requirements  and  mainte- 
nance activities,  to  provide  and  sup- 
port electromechanical  and  electronic 
equipment  required  for  data  process- 
iriig.  These  activities  wUl  be  performed 
consistent  with  DAO  212-1,  "Manage- 
ment of  Automatic  E>ata  Processing 
Resources,"  (paragraph  3.18.). 

b.  The  EDP  Planning  and  Manage- 
ment Division  shall  provide  EDP  sup- 
port and  coordination  to  divisions  uti- 
lizing EDP  services;  conduct  long- 
range  planning,  research  and  develop- 
ment concerned  with  new  equipment 
needs;  and  cordinate  data  keyitig  sind 
computer  processing  operations  t>e- 
tween  program  divisions  and  the  EDP 
area. 

.02  The  Assistant  Director  for  EDP 
Operations  shall  assist  the  Associate 
Director  for  Electronic  Data  Process- 
ing; shall  direct  and  provide  planning 
and  coordination  for  the  computer  op- 
erations area  and  shall  have  and  direct 
the  following  units: 

a.  The  Computer  Services  Division 
shall  operate  and  manage  the  elec- 
tronic digital  computer  and  mechani- 
cal tabulating  facilities  of  the  Bureau; 
and  plan  and  perform  associated  co- 
ordination, scheduling  of  computer 
processing,  staging,  and  tape  library 
services. 

b.  The  Systems  Softtoare  Division 
shall  design  tests  to  measure  relevant 
significant  factors  of  programs  during 


NOTICES 

their  developmental  stages  and  evalu- 
ate the  results  therefrom;  modify  ex- 
isting executive  systems  to  Improve  ef- 
ficiency; develop  general  purpose  pro- 
grams; research  new  programming  lan- 
guages and  techniques;  provide  sup- 
port for  computer  related  training; 
and  conduct  research  and  develop- 
ment concerned  with  new  equipment 
needs,  conceptual  methods,  and  sys- 
tems designs  for  the  various  programs 
of  the  Bureau. 

Sec  9.  The  Regional  Offices.  .01  The 
principal  field  structure  of  the  Bureau 
shall  consist  of  twelve  Regional  Of- 
fices, each  headed  by  a  Regional  direc- 
tor who  shall  report  to  the  Chief  of 
the  Field  Division  in  the  Office  of  the 
Assistant  Director  for  PHeld  Oper- 
ations. The  location  and  geographic 
area  covered  by  each  Regional  Office 
shall  be  as  shown  in  Exhibit  2  of  this 
order. 

.02  Each  Reeional  Office  shall  carry 
out  assigned  field  data  collection  pro- 
grams, including  recurring  and  special 
sample  surveys  of  varying  sizes  and 
complexity,  periodic  censuses,  and  spe- 
cial censuses  and  surveys. 

.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary 
district  or  other  subordinate  offices 
shall  be  established  under  the  Region- 
al Offices. 

.04  The  Seattle  Regional  Office  shall 
have  an  Area  Office  in  San  Francisco 
California  which  shall  carry  out  as- 
signed field  data  collection  programs. 

Effective  date:  February  14,  1978. 

Elsa  a.  Porter. 
Assistant  Secretary  for 
Administration. 

tPR  Doc.  78-7800  Filed  3-23-78;  8:45  am] 


[3510-17] 

[Dept.  Organization  Order  15-2,  Amdt.  1] 
OFnCE  OF  CONGRESSIONAL  AFFAIRS 

S(at«m«nt  ef  Organization,  Functiont,  and 
Dalegation  of  Authority 

This  amendment  effective  February 
10,  1978  amends  the  material  appear- 
ing at  40  FR  17772  of  April  22,  1976. 

Department  organization  Order  15-2 
of  April  9,  1975  is  hereby  amended  as 
shown  below.  The  purpose  of  this 
amendment  is  to  establish  the  position 
of  Assistant  Secretary  for  Congres- 
sional Affairs  (section  2.). 

1.  Section  2.  General.  Section  2.  is  re- 
vised to  read  as  follows: 

Sec.  2.  General  The  Office  of  Con- 
gressional Affairs  (the  'Office')  is 
hereby  continued  as  a  Departmental 
office  in  the  Office  of  the  Secretary. 
The  Office  shall  be  headed  by  an  As- 
sistant Secretary  for  Congressional  Af- 
fairs who  shall  report  and  be  responsi- 
ble to  the  Secretary. 

2.  Section  3.  Administrative  Designa- 
tion, a.  A  new  section  3.  is  added  as 
shown  below:  i 


j      1  12359 

Sec.  3.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  under  section  9 
of  Pub.  L.  95-173  (15  U.S.C.  1507b),  is 
hereby  designated  as  the  Assistant 
Secretary  for  Congressional  Affairs 
(the  'Assistant  Secretary').  The  Assis- 
tant Secretary  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

b.  In  pen  and  ink,  renumber  current 
Sections  3.  and  4.  as  Sections  4.  and  5., 
respectively. 

Dated:  February  10, 1978. 

Elsa  A.  Porter, 

I        li         Assistant  Secretary  for 
'  Administration. 

[FR  Doc.  78-7799  Filed  3-23-78;  8:45  am] 


[3510-24] 

Economic  Dovolopmant  Administration 

CITIZENS  BAND  (CB)  RADIO  TRANSCEIVER 
INDUSTRY 

Study  ef  Producing  Firms 

I       {|  Summary 

The  Department  of  Commerce  has 
completed  a  study  of  the  Citizens 
Band  (CB)  radio  transceiver  industry. 
The  study  was  prepared  under  section 
264  of  the  Trade  Act  of  1974.  Section 
264  requires  such  a  study  whenever 
the  U.S.  International  Trade  Commis- 
sion conducts  an  investigation  under 
section  201.  On  February  2,  1978,  the 
Commission  submitted  a  report  to  the 
President  on  the  industry  in  question. 
The  Commission  determined  that  CB 
radio  transceivers  are  being  imported 
into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  threat 
thereof,  to  the  domestic  industry. 

Firms  Eligible  for  Adjustment      \ 
Assistance 

Section  264  requires  that  this  study 
look  at  "the  number  of  firms  in  the 
domestic  industry  •  •  •  which  have 
been  or  are  likely  to  be  certified  as  eli- 
gible for  adjustment  assistance."  Thus 
far,  no  petitions  for  certification  have 
been  filed,  and  no  firms  in  the  indus- 
try have  been  certified. 

The  domestic  Industry  consists  of 
ten  firms.  Any  firm  desiring  certifica- 
tion must  show  that  increases  in  Im- 
ports "contributed  Importantly"  to  (a) 
the  separation,  or  threat  thereof,  of  a 
significant  number  of  proportion  of  its 
workers  and  (b)  an  absolute  decrease 
in  sales  or  production.  The  require- 
ment of  increased  imports  could  prob- 
ably be  satljfiod.  Nearly  all  firms  in 
the  industry  could  aLso  satisfy  the  re- 
quirements for  employment  ?ind  either 
sales  or  production  declines.  A  show- 
ing that  the  increased  imports  "con- 
tributed importantly"  to  these  de- 
clines probably  could  be  made,  but 
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this  would  not  necessarily  be  true  for 
specific  firms. 

Despite  these  probabilities,  some  or 
even  all  of  the  firms  might  have  no 
desire  or  need  for  financial  assistance 
beyond  what  private  sources  can  pro- 
vide. The  maximum  ntmiber  of  firms 
likely  to  be  certified  is  five.  Neverthe- 
less, without  specific  facts  on  the 
needs  and  experience  of  individual 
firms  there  is  no  way  to  be  certain. 

Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro- 
grams that  might  facilitate  orderly  ad- 
justment of  firms  to  import  competi- 
tion. The  Economic  Development  Ad- 
ministration (EDA),  in  the  Depart- 
ment of  Commerce,  has  several  rel- 
evant programs.  One  authorizes  tech- 
nical assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as- 
sistance. Another  authorizes  public 
works  grants,  loans,  and  loan  guaran- 
tees for  communities  that  have  been 
injured  by  Imports.  Still  another  pro- 
vides for  loans  and  guarantees  for 
firms  in  designated  "redevelopment 
areas"  and  "economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA).  an  Independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general,  SBA  han- 
dles loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(PmHA),  in  the  Department  of  Agri- 
culture, has  two  relevant  programs. 
One  provides  business  loan  guarantees 
to  firms  located  In  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10.000  population. 

Additional  information  about  the  ad- 
justment program  and  copies  of  this 
report  "Prospects  for  Adjustment  As- 
sistance for  Firms  in  the  Citizens 
Band  (CB)  Radio  Transceiver  Indus- 
try" are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019.  D.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  202-377-5113. 

D.  Patricia  Keeler. 
Director.  Office  of  Planning 
and  Program  Support 

IPR  Doc.  78-7797  Piled  3-23-78;  8:45  am] 
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[6820-33] 


COMMITTEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PtOCUtEMENT  UST  1978 
Additton 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  March  31,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  2.  1977  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (42  FR  61297)  of  pro- 
posed addition  to  Procurement  List 
1978.  November  14,  1977  (42  PR 
59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(c).  85  Stat.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1978: 

Class  1005 

Sling.  Padded.  Adjustable  (IB)  1005- 
00-312-7177. 

C.  W.  Plttcher. 
Executive  Director. 
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PLACE:  Conference  Room  2H24, 
Headquarters.  Walter  Reed  Army 
Medical  Center.  Washington.  D.C. 
20012. 

TIME:  April  13.  1978,  9  a.m.  to  5  p.m. 
April  14,  1978.  8:30  to  1  p.m. 
PROPOSED  AGENDA:  The  proposed 
agenda  will  Include:  Briefings  on  the 
new  Walter  Reed  hospital;  on  func- 
tions of  the  surgeon's  office, 
DARCOM;  on  occupational  medicine 
problems  in  the  development  of  Army 
weapon  systems  and  on  Infectious  dis- 
ease research  In  the  Army  and  Navy. 
AFEB  sutKJommlttees  will  present  pro- 
gress reports,  and  Armed  Forces  pre- 
ventive.medicine  officers  will  discuss 
their  current  disease  contrbl  activities. 
The  meeting  will  conclude  with  a 
Board  working  session. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dations. Any  interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the  Execu- 
tive Secretary.  DASG-AFEB.  Room 
1B472  Pentagon.  Washington,  D.C. 
20310. 

Dated:  March  17.  1978. 

DUANE  O.  ERICKSOH, 

LTC.  MSC.  USA. 
Executive  Secretary. 
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[3710-08] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  Ht«  S«cr«tary 

ARMED  FORCES  EPIDf  MIOIOGICAL  tOARO 

Op«n  M*«tin9 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
tee meeting: 

NAME     OF     COMMITTEE:     Armed 
Forces  Epidemiological  Board. 

DATE    OP   MEETING:    April    13-14. 
1978. 


[3710-08] 

ARMED  FORCES  EPIDEMIOLOGICAL  BOARD, 
AD  HOC  SUBCOMMITTEE  ON  LEISHMANIA- 
SIS OF  THE  AFEB  SUBCOMMITTIC  ON  DIS- 
EASE CONTROL 

Open  M9#Ttfi0 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  conunit- 
tee  meeting: 

NAME  OF  COMMITTEE:  Ad  Hoc 
Subcommittee  on  Leishmaniasis  of  the 
AFEB  Subcommittee  on  Disease  Con- 
trol. 

DATE  OF  MEETING:  April  11, 1978. 
TIME:  9  a.m.  to  5  p.m. 

PLACE:  Conference  Room  7E069.  For- 
restal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include  briefings  on  the 
current  military  program  for  therapy 
of  leishmaniasis  and  on  epidemiolog- 
ical and  case-finding  procedures.  This 
will  be  followed  by  discussions  of  ther- 
apy, medical  follow-up  and  screening 
procedures,  preventive  medicine  prac- 
tices and  Implications  of  exposure  to 
leishmaniasis  on  restrictions  for  blood 
donors.         .    . 
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2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dations. Any  interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  committee  at  the  time 
and  In  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the  Execu- 
tive Secretary.  DASG-AFEB.  Room 
1B472  Pentagon.  Washington.  D.C. 
20310. 

Dated:  March  17,  1978. 

DUANE  G.  Erickson, 
LTC.  MSC.  USA. 
Executive  Secretary. 
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[3810-70] 


OfflM  of  Mi«  Secretary 

DiFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
NATIONAUTACTICAL  INTERFACE 

Change  of  Dote  and  Meeting  Site 

The  date  and  meeting  site  of  the  De- 
fense Science  Board  Task  Force  on  Na- 
tional/Tactical Interface  scheduled  to 
meet  In  closed  session  on  March  30 
and  31,  1978,  in  the  Office  of  the  Assis- 
tant Secretary  of  Defense  (Communi- 
cations, Command.  Control,  and  Intel- 
ligence), Directorate  of  Surveillance 
and  Warning  Systems,  in  Sunnyvale, 
California,  as  published  In  the  Federal 
Register  (Volume  43,  Number  39,  Feb- 
ruary 27,  1978— FR  Doc.  78-5085,  43 
FR  8000),  has  been  changed  to  April  4 
in  Denver,  Colo,  and  April  S  and  6  in 
Sunnjrvale,  Calif.  In  all  other  respects, 
the  original  notice  cited  above  remains 
the  same. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directive*  OASD  {Comptroller). 

March  21,  1978. 

[PR  Doc.  78-7821  Piled  3-23-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecenemic  Regulatory  Adminittration 

CfNTRAL  VALLEY  PROJECT,  WESTERN  AREA 
POWER  ADMINISTRATION 

Order  Ettobiithing  Interim  Rotet 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration has  issued  the  Order  published 
below  establisl-Jng  an  Interim  rate  for 
Central  Valley  Project.  Western  Area 
Power  Administration. 


NOTICES 

Depastuent  of  Energy 
Economic  Regulatory  Administration 

ORDER  establishing  INTERIM  RATE 

[ERA  Docket  No.  WAPA  78-1] 

In  the  matter  of  Central  Valley  Project, 
Western  Area  Power  Administration  ex  rel. 
Resource  Applications. 

Pursuant  to  section  302(a)(1)  of  the  De- 
partment of  Energy  Organization  Act  (the 
Act),  Pub.  L.  95-91,  the  function  to  establish 
rates  for  power  previously  marketed  by  the 
Bureau  of  Reclamation,  Department  of  the 
Interior  was  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order 
No.  0204-4,  effective  October  1,  1977,  42  FR 
60726  (November  29,  1977),  the  Secretary  of 
Energy  delegated  to  the  Administrator  of 
the  Economic  Regulatory  Administration 
the  authority  to  make  the  final  decision 
pursuant  to  section  10  of  the  rules  entitled 
"F»rocedure8  for  Public  Participation  in 
General  Adjustments  In  Power  Rates"  set 
forth  at  40  FR  34431-32  (August  15,  1975) 
(Procedures). 

On  March  20,  1978,  the  Proceduree  were 
amended  to  permit  the  establishment  of  in- 
terim rates  by  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration  (Adminis- 
trator or  ERA). 

The  Administrator  has  delegated  his  au- 
thority to  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory  Ad- 
ministration. 

BACKGROUND 

On  September  12,  1977,  the  Department 
of  the  Interior  in  accordance  with  the  then 
existing  Procedures  announced  a  tentative 
rate  adjustment  for  power  marketed  by  the 
Bureau  of  Reclamation  from  the  Central 
Valley  Project,  42  FR  46619  (September  16, 
1977).  Interested  persons  were  invited  to 
participate  in  public  forums  and  to  submit 
written  comments  relative  to  the  tentative 
rate  adjustment. 

The  tentative  rate  adjustment  described 
two  alternative  rate  structures.  Alternative 
A  would  apply  to  power  sold  to  all  custom- 
ers and  would  result  in  the  same  energy 
charge  to  all  customers.  Alternative  B  would 
have  two  energy  charges:  the  lower  energy 
charge  would  apply  to  energy  sold  to  non- 
growth  customers;  the  higher  energy  charge 
would  apply  to  energy  sold  to  growth  cus- 
tomers. 

Predominant  among  the  comments  fUed 
relative  to  the  tentative  rate  adjustment  an- 
nounced by  the  Department  of  the  Interior 
was  the  contention  that  insufficient  time 
was  allowed  interested  persons  to  analyze 
the  tentative  rate  proposals  and  to  prepare 
meaningful  comments.  In  order  to  accom- 
modate that  request  and  to  help  defray  the 
continuing  large  deficits  of  the  Central 
Valley  Project,  DOE  proposed  to  amend  the 
applicable  procedures  to  permit  the  setting 
of  interim  rates  while  consideration  contin- 
ued on  the  tentative  rate  proposal.  The 
amended  procedures  were  issued  on  March 
20,  1978  after  interested  persons  were  af- 
forded an  opportunity  to  present  oral  and 
written  comments. 

The  Interim  Rate  Proposed  bt  the  Assis- 
tant Secretary  for  Resource  Applica- 
tions 

In  anticipation  of  the  promulgation  of  the 
amended  procedures,  the  Assistant  Secre- 
tary for  Resource  Applications  (Assistant 
Secretary  or  RA),  Department  of  Energy, 
on  January  4,  1978,  proposed  an  interim 
rate  for  the  Central  Valley  Project. 
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The  proposed  Initial  interim  rate  would 
consist  of  a  $2.00/kw/mo  demand  charge 
and  4.2  mills/kWh  energy  charge  that  is  to 
be  effective  60  days  after  ERA  approves  the 
interim  rates  and  would  remain  in  effect 
through  March  31,  1979.  RA  proposed  that 
on  and  after  April  1,  1979,  the  second  step 
of  the  interim  rate  would  consist  of  a  $2.00/ 
kW/mo  demand  charge  and  a  dual  energy 
charge  of  5.75  mills/kWh  for  non-growth 
load  customers  and  9.75  mllls/kWh  for 
growth  load  customers.  RA  has  recommend- 
ed, however,  that  if  an  increase  above  the 
proposed  initial  interim  rate  would  be 
barred  by  the  Sacramento  Municipal  Utility 
District's  (SMUD)  CVP  contract,  then  the 
interm  rate  for  SMUD  should  consist  of  a 
$2.00/kW/  mo  demand  charge  and  a  6.55 
mills/kWh  energy  charge. 

decision 

ERA  concludes:  that  because  of  the  con- 
tinuing large  operating  deficits  incurred  by 
CVP;  the  need  to  mitigate  such  deficits 
prior  to  the  setting  of  a  final  rate;  the  con- 
troversial nature  of  the  September  12,  1977 
tentative  rate  adjustment,  particularly  its 
magnitude  and  suggested  rate  structures; 
and  the  desirability  of  affording  all  Interest- 
ed parties  a  reasonable  opportunity  to  de- 
velop their  positions;  it  is  necessary  and  de- 
sirable to  approve  an  interim  rate  in  this 
matter. 

Therefore.  ERA  ai.,-roves,  for  the  period 
of  May  25,  1978,  through  May  24,  1979,  the 
first  step  of  the  interim  rate  as  proposed  by 
RA.  ERA  is  not  approving  a  second  step  of 
the  proposed  interim  rate  because  the  pro- 
cedures do  not  pro\ide  for  interim  rate  ap- 
proval in  excess  of  one  year  and  because 
ERA  does  not  wish  to  prejudge  the  impor- 
tant issues  suggested  by  the  proposed  two 
tier  rate  structure. 


ir 


discussion  • 


Written  comments  regarding  the  CTVP 
proposed  interim  rates  were  solicited  and  an 
oral  hearing  held  on  February  27,  1978,  in 
Sacramento,  Calif.  The  September  12,  1977 
tentative  rate  adjustment,  and  oral  and 
written  comments  thereto  have  also  been 
considered. 

None  of  the  interested  parties  dispute  the 
necessity  for  some  upward  rate  adjustment. 
The  scope,  extent  and  the  liability  of  the 
various  classes  of  customers  for  the  rate  ad- 
justment is  vigorously  contested.  ERA  is 
cognizant  of  these  concerns.  In  reaching  a 
decision  on  this  Interim  rate  adjustment 
ERA  does  not  Intend  to  prejudice  the  posi- 
tion of  any  individual  customer  or  class  of 
customers  with  regard  to  a  final  rate  and  Is 
specifically  not  prejudging  the  structure  of 
the  final  rate  adjustment. 

By  this  decision,  ERA  is  in  no  way  sug- 
gesting that  either  rate  structure  as  pro- 
posed in  the  September  12,  1977  tentative 
rate  adjustment  would  not  be  acceptable  as 
a  final  proposed  rate.  ERA  expects  RA  to 
fully  address,  in  its  proposed  final  rate,  the 
appropriateness  of  the  Alternative  A  and  Al- 
ternative B  rates,  and  other  rates  that  may 
be  considered  prior  to  the  submission  of 
that  proposed  final  rate.  Particular  consid- 
eration should  be  given  to  the  relationship 
of  price  to  cost  of  service  and  to  energy  con- 
servation. 

The  Irrigation  districts,  who  are  non- 
growth  customers,  contend  that  the  interim 
rate  and  the  final  rate  for  power  purchased 
by  them  should  be  the  same  as  CVP's  "pro- 
ject use"  rate  of  2.5  mills  per  kwh.  The  irri- 
gation districts  maintain  that  the  major  res- 
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sons  for  the  tentatire  rate  increase  (and  the 
Interim  increase)  is  the  high  cost  of  import- 
ed power  purchased  by  CVP  from  the  Cen- 
traUa  coal- fired  plant.  The  cost  of  the  Cen- 
tralia  energy  as  about  14.2  mills  per  kwh  in 
fiscal  year  1976  and  is  estimated  to  lie  about 
20.6  mills  during  fiscal  years  1977  and  1978. 
The  Irrigation  districts  maintain  that  the 
cost  of  Centralia  power  should  be  allocated 
to  load  growth  customers  and  other  project 
customers  that  create  the  demand  for  such 
power.  RA's  proposed  second  step  of  the  In- 
terim rate  which  would  charge  a  higher  rate 
to  load  growth  customers  contemplates  that 
proposition.  This  Issue  should  be  addressed 
by  RA  when  it  submits  its  rate  proposal.  Al- 
ternative Rate  Schedule  B  of  the  tenUtive 
rate  adjustment,  which  will  be  considered 
when  setting  a  final  rate  herein,  also  pro- 
poses to  charge  a  higher  rate  to  load  growth 
customers.  ERA  believes  that  the  issue  of  a 
rate  differential  for  purchased  power  should 
be  deferred  until  action  on  a  final  rate  is 
taken. 

ERA  has  received  a  certified  copy  of  Reso- 
lution No.  9546  adopted  by  the  SMUD 
Board  of  Directors  on  March  2.  1978.  In 
that  Resolution  SMTJD  agrees  not  to  assert 
section  5(b)  of  its  contract  with  CVP  as  a  de- 
fense to  the  establishment  of  a  subsequent 
final  rate  initiated  pursuant  to  the  Septem- 
l)er  12,  1977  tentative  rate  announcement,  if 
ERA  agrees  to  adopt  the  Interim  rates  as 
proposed  by  RA.  to  wit  $2.00/kW/mo 
demand  charge  and  a  4.2  mills/kWh  energy 
charge  to  become  effective  sixty  (60)  days 
after  approval  of  such  rates  and  to  remain 
in  effect  through  March  31.  1979.  and  to  es- 
tablish a  second  stage  interim  rate  on  April 
1.  1979,  consisting  of  a  $2.00/kW/mo 
demand  charge  and  a  dual  energy  charge  of 
5.75  mills/kWh  for  project  load  and  a  9.75 
mills/kWh  for  grow-th  load. 

Resolution  No.  9546  anticipates  a  two  step 
interim  rate.  ERA  is  approving  only  the 
first  step  of  the  proposed  interim  rate  and 
extending  its  effective  date  until  May  24. 
1979.  This  Order  is,  therefore,  more  favor- 
able to  SMUD  than  RAs  interim  rate  pro- 
posal upon  which  Resolution  No.  9546  was 
formulated. 

ERA  interprets  Resolution  No.  9546  to  be 
a  waiver  by  SMUD  of  section  5(b)  of  Its  CVP 
contract  l>ecause  ERA  is  setting  an  interim 
rate  at  the  lower  of  the  two  levels  which  is 
the  same  level  applicable  to  other  non- 
growth  customers.  DOE.  therefore,  consid- 
ers its  action  herein  to  be  binding  on 
SMUD. 

Resolution  No.  9546  also  asserts  that 
SMUD  will  not  pay  any  rate  increases  until 
a  final  judgment  is  Issued  in  United  States  v. 
Sacramento  Municipal  Utility  District  C. 
A.  No.  S-75-277-PCW  (ED..  Cal).  DOE  be- 
lieves that  the  rate  increase  imposed  herein 
is  lawful  and  that  payments  are  required  to 
be  made  on  a  timely  basis  notwithstanding 
the  pending  litigation.  i 

OROBt 

Pursuant  to  the  authority  set  forth  above, 
the  Assistant  Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Administration 
Orders: 

1.  The  Interim  rate  schedules  attached 
hereto  and  incorporated  herein  by  refer- 
ence, be  and  are  approved; 

2.  The  interim  rate  schedules  shall  he  ef- 
fective May  25.  1978.  and  shall  remain  in 
effect  until  May  24.  1979.  unless  superseded 
by  a  final  decision  on  a  proposed  rate  ad- 
justment submitted  by  the  Assistant  Secre- 
tary for  Resource  Applications,  or  by 
amendment  to  this  Order, 
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3.  The  Assistant  Secretary  for  Resource 
Applications  wiU,  by  October  31,  1978. 
unless  an  extension  is  granted  for  good 
cause  shown,  prepare  and  propose  a  final 
rate  for  submission  to  ERA  in  accordance 
with  the  amended  Procedures: 

4.  If  the  final  rate  as  approved  by  ERA  is 
lower  than  the  interim  rate  approved  herein 
the  excess  shall  be  refunded,  plus  simple  in- 
terest at  the  rate  of  7  percent  per  annum; 

5.  A  copy  of  this  Order  will  be  distributed 
to  all  parties  on  the  service  list; 

6.  This  Order  shall  be  effecUve  this  20th 
day  of  March  1978. 

Douglas  C.  Bauer, 
Assi3tant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 

U.S.  Depahtmemt  or  Eitkrgt  Westkrh  Area 
Power  ADimnsntATioif 

[Rate  Schedule  CV-P3R  (Supersedes  Rate 
Schedule  R2-F1)] 

CENTRAL  VALLET  PROJECT.  CALIPORNIA 

Schedule  of  Interim  Rates  for  Wholesale 
Firm  Power  Service 

Effective: 

May  25.  1978. 
Available: 

In  the  area  served  by  the  Western  Area 
Power  Admnistration  in  the  Central  Valley 
Project  Area  of  California. 

Applicable: 

To  wholesale  power  customers,  for  light 
and  power  service  supplied  through  one 
meter  at  one  point  of  delivery.  Not  applica- 
ble to  standby  or  auxiliary  service  or  to  the 
sale  of  dump  energy. 
Character  and  Conditions  of  Service: 

Alternating  current,  sixty  cycles,  three 
phase,  normally  delivered  and  metered  at 
the  low-voltage  side  of  sutistation. 

Monthly  rate: 

Demand  Charge.— $2  per  kilowatt  of  bill- 
ing demand. 

Energy  Charge.— 4.20  mills  per  kilowatt- 
hour  for  the  period  from  May  25.  1978 
through  May  24,  1979. 

Minimum  bUL 

The  effective  monthly  demand  charge  per 
kilowatt  of  contract  rate  of  delivery. 
BiUing  demand: 

The  highest  30-minute  integrated  demand 
measiired  during  the  month. 

Adjustments 

For  character  and  conditions  of  service: 

If  delivery  is  made  at  transmission  voltage 
so  that  the  United  States  is  relieved  of  sub- 
station costs.  5  percent  discount  will  be  al- 
lowed on  the  demand  and  energy  charges. 
For  transformer  losses: 

If  delivery  is  made  at  transmission  voltage 
but  metered  at  the  low -voltage  side  of  cus- 
tomer's substation,  the  meter  readings  will 
be  increased  2  percent  to  compensate  for 
transformer  losses. 
For  pov>er  factor: 

None.  The  customer  will  normally  be  re- 
quired to  maintain  a  power  factor  at  the 
point  of  delivery  of  not  less  than  95  percent 
lagging. 


XJ&.  DlPARTlCEltT  or  ElfERGT.  WESTERIf  AREA 

Power  Adiumistration 

[Rate  Schedule  CV-P2R  (Supersedes  Rate 
Schedule  R2-P1)] 

central  VALLET  project,  CALIPORNIA 

Schedule  of  Interim  Rates  for  Commercial 
Irrigation  and/or  Drainage  Pumping  Ser- 
vice and  for  Wholesale  Firm  Power  Service 
When  Supplied  in  Conjunction  Therewith 

Effective: 
May  25.  1978. 

Available: 

In  the  area  served  by  the  Western  Area 
Power  Administration  in  the  Central  Valley 
Project  Area  of  California. 
Applicable: 

To  comimercial  customers  for  their  own 
use  for.  or  for  resale  for.  Irrigation  and/or 
drainage  pumping  and  purposes  incidental 
thereto  supplied  through  one  meter  at  one 
point  of  delivery.  Wholesale  firm  power  ser- 
vice for  purposes  other  than  irrigation  and/ 
or  drainage  pumping  service  when  supplied 
in  conjunction  with  pumping  service 
through  the  same  meter  at  the  same  point 
of  delivery  shall  be  supplied  hereunder.  Not 
applicable  to  stand-by  or  auxiliary  service  or 
to  the  sale  of  dump  energy. 
Character  and  conditions  of  service: 

Alternating  current,  sixty  cycles,  three 
phase,  delivered  and  metered  at  the  low- 
voltage  side  of  substation.  Rates  of  delivery 
for  pumping  service  and  for  wholesale  fimi 
power  service  shall  be  separately  stated  in 
the  contract.  A  seasonal  period  of  delivery 
for  pumping  service  is  permitted  hereunder 
provided  the  seasonal  service  months  are 
stated  by  contract. 

Monthly  rale: 

Demand  Charge.— $2  per  kilowatt  of  bill- 
ing demand. 

Energy  Charge.— 4.20  mills  per  kilowatt- 
hour   for  the  period  from  May   25,   1978, 
through  May  24, 1979. 
Minimum  bilL 

The  monthly  minimum  charge  shall  be 
the  effective  monthly  demand  charge  per 
kilowatt  of  the  contract  rate  or  rates  of  de- 
livery in  effect  during  such  month,  except 
that  during  the  period  specified  as  seasonal 
service  months,  there  will  t>e  no  monthly 
minimum  charge  but  in  lieu  thereof  a  sea- 
sonal minimum  charge  shall  apply  which 
shall  be  equal  to  the  product  of  the  effec- 
tive monthly  demand  charge  times  the 
number  of  seasonal  service  months  times 
the  sum  of  the  kilowatts  of  contract  rates  of 
delivery  for  seasonal  pumping  service  and 
firm  power  service.  If  any. 

Billing  demand: 

The  billing  demand  will  be  the  highest  30- 
minute  integrated  demand  measured  during 
the  month. 

Adjustments 

For  character  and  conditions  of  service: 

If  delivery  is  made  at  transmission  voltage 
so  that  the  United  States  is  relieved  of  sub- 
station costs.  5  percent  discount  will  be  al- 
lowed on  the  demand  and  energy  charges. 
For  transformer  losses: 

If  delivery  is  made  at  transmission  voltage 
but  metered  at  the  low-voltage  side  of  cus- 
tomer's substation,  the  meter  readings  will 
be  increased  2  percent  to  compensate  for 
transformer  losses. 

For  power  factor: 

None.  The  customer  will  normally  be  re- 
quired to  maintain  a  power  factor  at  the 
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point  of  delivery  of  not  less  than  95  percent 
lagging. 

[FR  Doc.  78-7900  Filed  3-23-78;  8:45  am] 


[6740-02] 

F«4*ral  En*rgy  Ragulotory  Cemmittion 

[Docket  No.  ER7&-249] 

ATPALACHIAN  POWER  CO.  CT  AL 

Agr««iii«irt 

Marc^H  17,  1978. 
Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  March 
13,  1978.  tendered  for  fUing  on  behalf 
of  its  affiliates.  Appalachian  Power 
Co.  (Appalachian).  Ohio  Power  Co. 
(Ohio),  and  Wheeling  Electric  Co. 
(Wheeling),  modification  No.  7  dated 
February  15,  1978,  to  the  operating 
agreement  dated  Jime  1,  1971,  among 
Appalachian.  Ohio.  Wheeling,  Monon- 
gahela  Power  Co.  and  West  Penn 
Power  Co.  designated  Appalachian 
Rate  Schedule  PPC  No.  55,  Ohio  Rate 
Schedule  FPC  No.  73,  and  Wheeling 
Rate  Schedule  PPC  No.  5. 

AEP  indicates  that  the  modification 
includes  a  new  schedule  G  which  pro- 
vides, for  the  purpose  of  conserving 
energy  resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to 
and  from  systems  interconnected  with 
the  parties.  AEP  states  that  the  sched- 
ule G  provides  (a)  for  a  transmission 
service  charge  of  1.75  mills  per  Itilo- 
watt-hour  for  deliveries  of  conserva- 
tion energy,  when  such  receiving 
system  is  that  of  the  AEP  parties  and 
the  transmitting  system  is  that  of  the 
APS  parties  and  (b)  for  a  transmission 
service  charge  of  1.7  mlUs  per  kilowatt 
plus  associated  losses  at  cost  for  deliv- 
eries of  conservation  energy  when 
such  receiving  system  is  that  of  the 
APS  parties  and  the  tran.smitting 
system  is  that  of  the  AEP  parties. 

Because  of  the  current  uncertainty 
of  fuel  supplies  associated  with  coal 
miner's  strike,  and  the  possibility  that 
transactions  will  be  required  immi- 
nently under  the  proposed  schedule, 
the  parties  have  requested  that  the 
Commission  waive  its  notice  require- 
ments and  that  the  proposed  schedule 
become  effective  as  soon  as  possible. 
Its  stated  termination  date  is  Febru- 
ary 15,  1979. 

According  to  AEP  copies  of  the  filing 
were  served  upon  Allegheny  Power 
Service  Corp.,  to  the  Public  Utilities 
Conunission  of  Ohio,  to  the  Public 
Service  Commission  of  West  Virginia, 
and  to  the  Public  Service  Commission 
of  Pennsylvania, 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 


NOTICES 

Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  4.  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-7830  FUed  3-23-78;  8:45  am] 


[6740-02— 

[Docket  No.  ES78-25] 

INDIANAPOLIS  POWER  «  LIGHT  CO. 

Application  for  Authority  to  Ittuo  Short-Torm 
Notos 

Mar<3I  17.  1978. 

Notice  is  hereby  given  that  on 
March  13.  1978,  Indianapolis  Power  & 
Light  Co.  (Applicant)  filed  an  applica- 
tion with  the  Commission  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act.  authorizing  the  is- 
suance of  up  to  $100,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes. 

Applicant  proposes  to  issue  the 
notes  from  time  to  time  after  the  au- 
thorization thereof  by  the  Commis- 
sion, with  a  final  issue  date  for  all 
such  notes  of  E>ecember  31. 1979,  and  a 
final  maturity  date  of  June  30,  1980. 
Each  note  will  carry  a  maturity  date 
of  not  more  than  12  months  after  the 
date  of  issuance  thereof.  The  notes  to 
be  issued  to  commercial  paper  dealers 
will  be  issued  at  the  prevailing  pub- 
lished discount  rate,  in  various 
amounts,  but  not  to  exceed  25  percent 
of  Applicant's  gross  operating  rev- 
enues during  the  preceding  12  months 
of  operation  and  wiU  have  maturity 
dates  of  not  more  than  9  months  from 
the  date  of  issuance  thereof,  excluding 
days  of  grace.  The  notes  Issued  to  com- 
mercial banlcs  will  bear  interest  at  a 
rate  not  to  exceed  the  prevailing 
prime  commercial  lending  rate  of  com- 
mercial banlcs. 

The  net  proceeds  to  be  received  from 
the  initial  issuance  of  the  notes  will  be 
applied  to  the  payment  of  part  of  the 
cost  of  Applicant's  1977-82  construc- 
tion program.  Construction  expendi- 
tures are  estimated  to  be  $67,957,110 
for  1978,  $95,303,504  for  1979,  and  an 
aggregate  of  $518,089,355  for  the  years 
1980,  1981  and  1982. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
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with  §S1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
April  7.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 


Kenneth  F.  Phtmb. 
Secretary. 


[FR  Doc.  78-7831  Filed  3-23-78;  8:45  am] 


[6740-«2] 

[Docket  No.  ID-1825] 

JOHN  V.  CLEARY,  JR. 

Application 

March  17,  1978. 
Take  notice  that  on  March  1,  1978, 
John  V.  Cleary.  Jr.,  filed  an  applica- 
tion pursuant  to  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  follow- 
ing positions: 

Executive  Vice  President,  Green  Mountain 

Power  Corp.,  Public  Utility. 
Director.  Vermont  Yankee  Nuclear,  Power 

Corp.,  Public  Utility. 
Director.    Vermont    Electric    Power,    Co., 

Public  Utility. 


Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petitiion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
April  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Kenneth  F.  I*LtrMB, 
Secretary. 


[FR  Doc.  78-7832  Filed  3-23-78;  8:45  am] 
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[6740-02] 

(Docket  No.  ER78-2361 

NO«THEIN  INDIANA  PUMJC  SEtVKX  CO. 

PrepoMd  Tariff  Hliit« 

March  16.  1978. 

Take  notice  that  Northern  Indiana 
Public  Service  Co.  (NIPSCO)  on 
March  7.  1978.  tendered  for  filing  a 
Revised  Table  of  Contents,  Rate 
Schedule  VA5— Wholesale  Service  and 
Form  of  Service  Agreement  relative 
thereto. 

NIPSCO  states  that  the  purpose  of 
this  filing  is  to  provide  for  a  wholesale 
service  rate  to  Municipalities  for  the 
purchase  of  their  total  electric  re- 
quirements. 

According  to  NIPSCO  copies  of  this 
filing  were  served  upon  all  customers 
receiving  electric  service  under  NIPS- 
CO's  FERC  Electric  Service  Tariff- 
Second  Revised  Volume  No.  1  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §5  1-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  27.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  Jile  a  petition  to  intervene. 
Copies  of  this  application  are  on  iiie 
with  the  Commission  and  are  available 
for  public  Inspection.   . 

KsmnTH  P.  PujMB. 
Secretary. 

I 
IFR  Doc.  78-7833  PUcd  3-23-78;  8:45  ami 


[6740^021  , 

[Dodcet  No.  ER78-34n 

NOtTHHN  STATES  POWER  CO. 

Int«rc«nn*ctian  and  Intorchanga  Ayiwirt 

March  17.  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Company),  on  March  9. 
1978.  tendered  for  filing  an  Intercon- 
nection and  Interchange  Agreement, 
dated  March  1.  1978.  with  Basin  Elec- 
tric Power  Cooperative. 

The  Company  indicates  that  the 
Agreement  provides  for  interconnect- 
ing the  facilities  of  the  parties  at  115 
kV  at  Northern  SUtes'  Millard  Substa- 
tion. 


NOTICES 

The  Company  requests  an  effective 
date  of  April  17.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  15  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CTFR  1.8.  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  April  3.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KiafNETH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-7834  Piled  3-23-78;  8:45  amj 


[6740-02] 

(Docket  No.  CP78-3891 

NORTHWEST  PIPEUNE  CORP. 
Amandmant  ta  Apptkotiow 

March  17. 1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  48267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

Take  notice  that  on  March  6,  1978, 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526.  Salt  Lake  City.  UUh 
84110,  filed  in  Docket  No.  CP76-389  an 
amendment  to  its  application,  as 
amended,  filed  in  the  instant  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  certain 
modifications  in  the  horsepower  re- 
quirements required  to  improve  the 
operational  capability  of  the  proposed 
compressor  units  at  three  compressor 
locations  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  Applicant  in  its 
original  application  filed  in  the  Instant 
docket  requested  authorization,  inter 
alia,  to  construct  during  calendar  year 
1978,  and  to  operate,  certain  gas  trans- 
mission facilities  required  to  expand 
its  mainline  transmission  capacity  in 
the  states  of  Idaho  and  Wyoming  in 
order  to  permit  the  withdrawal  and 
delivery  to  Applicant's  markets  of  the 


volumes  of  natural  gas  to  be  made 
available  from  the  CHay  Basin  Storage 
Project.  Such  facilities  consisted  of 
44.4  miles  of  22-inch  and  24-inch  loop 
pipeline.  17.560  compressor  horsepow- 
er at  three  new  compressor  stations 
and  1.080  compressor  horsepower  at 
an  existing  compressor  station  plus 
other  miscellaneous  facilities  appurte- 
nant thereto,  it  is  steted.  Applicant  In- 
dicates that  the  facility  configuration 
originally  proposed  was  revised  in  the 
third  amendment,  filed  herein  on  June 
2.  1977.  to  provide  for  an  increase  in 
the  supply  of  natural  gas  available  at 
Applicant's  simias  import  point  which 
increase  served  to  reduce  the  level  of 
curtailments  on  Applicant's  transmis- 
sion system  thereby  increasing  the 
winter  deliveries  to  all  of  Applicant's 
customers  including  those  in  Wyoming 
and  Eastern  Idaho,  it  is  stated  that 
the  increased  deliveries  in  Idaho  and 
Wyoming  resulted  in  a  reduction  of 
the  facilities  required  In  Wyoming  and 
Idaho  to  utilize  the  withdrawal  capa- 
bility of  the  cnay  Basin  Storage  Pro- 
ject. It  is  Indicated  that  in  the  third 
amendment  filed  herein  Applicant  re- 
quested authorization  to  construct  and 
operate  the  following: 

(a)  5.5  miles  of  26-lnch  loop  pipeline  on 
the  suction  side  of  the  Green  River  Com- 
pressor Station; 

(b)  One  3.830  horsepower  compressor  unit 
at  an  existing  compressor  station  near 
Oreen  River.  Wyo.; 

(c)  Two  1.170  horsepower  compressor 
units  at  a  new  compressor  station  to  be  con- 
structed In  the  vicinity  of  Opal.  Wyo.; 

(d)  One  3,830  horsepower  unit  and  one 
1.170  horsepower  compressor  unit  at  a  new 
compressor  station  to  be  located  In  the  vi- 
cinity of  Pegram.  Idaho; 

(e)  One  3,830  horsepower  compressor  unit 
at  a  new  compressor  station  to  be  located  in 
the  vicinity  of  Lava  Hot  Springs,  Idaho; 

(f )  Miscellaneous  piping  and  valves  at  two 
existing  compressor  stations  to  permit  direc- 
tional control  of  gas  flow;  and 

(g)  Miscellaneous  appurtenant  facilities. 

Applicant  estimated  that  the  cost  of 
the  facilities  as  set  forth  above  would 
be  $13,362,000. 

Applicant  states  that  prior  to  the 
time  that  the  third  amendment  was 
prepared,  it  had  not  contracted  any 
engine  manufactures  as  to  the  avail- 
ability of  specific  units  proposed  to 
meet  the  design  conditions  reflected  in 
the  third  amendment.  However,  subse- 
quent to  the  Issuance  of  the  tempo- 
rary certificate  issued  herein  on  No- 
vember 11,  1977,  based  on  a  competi- 
tive bidding  procedure.  Solar  Turbine 
International  (Solar)  was  selected  to 
provide  the  compressor  units  required 
at  the  three  new  compressor  locations 
and  at  the  existing  compressor  station 
near  Green  River. 

Applicant  states  that  as  a  result  of 
technical  discussions  held  with  Solar, 
it  has  determined  that  certain  modifi- 
cations to  the  horsepower  require- 
ments proposed  in  the  third  amend- 
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ment  are  required  to  Improve  the 
operational  capability  of  the  proposed 
compressor  units.  It  is  indicated  that  a 
comparison  of  the  horsepower  pro- 
posed In  the  third  amendments  and 
that  proposed  herein  is  as  follows: 


Location 


Third 
amendment     Proposed  Change 


Lava  Hot  Springs.. 

Pegram 

Opal  _ „.. 

Green  River 


3.S30 
S.OOO 
2.340 
3,830 


3.730 
3.830 
3,730 
3,730 


(100) 

(i.no) 

1.390 
(100) 


Total 15,000     15.020 


20 


Applicant  indicates  that  the  horse- 
power reductions  at  Lava  Hot  Springs 
and  Green  River  result  from  specify- 
ing a  recuperative  cycle  gas  turbine  as 
opposed  to 'a  simple  cycle  gas  turbine, 
and  that  the  recuperative  cycle  gas 
turbine  would  result  in  fuel  economies 
and  still  provide  sufficient  compressor 
horsepower  at  those  two  locations. 

It  is  stated  that  technical  discussions 
with  the  engine  manufacturer  re- 
vealed that  original  3.830  horsepower 
turbine  unit  proposed  at  Pegram.  op- 
erating at  ambient  temperatures  below 
60°  F,  could  sustain  a  slight  overload, 
thus  developing  sufficient  horsepower 
to  meet  the  design  requirements  of 
3.930  sea  le?el  horsepower,  and  that 
the  additional  1,170  horsepower  unit 
contemplated  for  that  location  in  the 
third  amendment  Is  no  longer  required 
and  Is  deleted  from  the  facilities  re- 
quested. 

The  amendment  states  that  closer 
examination  of  the  operating  condi- 
tions to  be  imposed  on  the  two  1,170 
horsepower  compressors  proposed  for 
the  Opal  Station  reveals  that  the  mass 
flow  rate  through  each  unit  would  be 
approaching  its  theoretical  maximum, 
and  that  the  resultant  loss  in  compres- 
sor efficiency  would  require  ambient 
temperatures  less  than  45'  P  for  the 
gas  turbine  to  develop  sufficient 
horsepower.  Applicant  proposes  to  re- 
place the  two  proposed  1,170  horse- 
power units  with  one  3,730  horsepower 
recuperative  cycle  gas  turbine  so  that 
greater  operating  efficiency  may  be  re- 
alized. 

It  is  stated  that  the  change  in  horse- 
power requirements,  although  result- 
ing in  a  total  net  increase  of  20  horse- 
power over  that  proi>osed  in  the  third 
amendment,  would  not  result  in  any 
net  change  in  cost  of  equipment  and 
installation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
AprU  10,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 


CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenweth  F.  Plumb, 
Secretary. 
[FR  E>oc.  78-7835  PUed  3-23-78;  8:45  am] 


[6740-02]  ' 

[Docket  No.  £3178-252] 

OHIO  POWER  CO. 

Agr*«m*nt 

March  17.  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  March 
13.  1978.  tendered  for  filing  on  behalf 
of  its  affiliate.  Ohio  Power  Co.  (Ohio), 
Supplement  No.  4  dated  March  1,  1978 
to  the  Interconnection  Agreement 
dated  January  1,  1952  between  Ohio 
and  Ohio  Edison  Co.,  designated  Ohio 
Rate  Schedule  FPC  No.  25. 

AEP  indicates  that  this  Supplement 
No.  4  provides  that,  for  the  purpose  of 
conserving  energy  resources  during  ex- 
tended fuel  shortages  either  party 
may  arrange  to  obtain  Conservation 
Energy  from  the  other  and  that  when 
supplied,  the  charge  for  Conservation 
Energy  generated  by  the  supplying 
party  will  be  110  percent  of  the  out-of- 
pocket  replacement  cost  of  generating 
the  energy,  plus  5.00  mills  per  kilo- 
watt-hour. AEP  states  that  the  new 
Supplement  No.  4  also  provides  for  a 
transmission  service  charge  of  1.7  mills 
per  lulowatt-hour  for  deliveries  of 
Conservation  Energry  from  systems  in- 
terconnected with  Ohio  or  Ohio 
Edison  Companies. 

Because  of  the  current  uncertainty 
of  fuel  supplies  associated  with  coal 
miner's  strike,  and  the  possibility  that 
transactions  will  be  required  immi- 
nently under  the  proposed  Supple- 
ment, the  parties  have  requested  that 
the  Commission  waive  its  notice  re- 
quirements and  that  the  proposed 
Schedule  become  effective  as  soon  as 
possible.  Its  stated  termination  date  is 
February  23,  1979. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Co.  and  the  Public  Utili- 
ties Commission  of  Ohio,  according  to 
AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 


sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

it  Kenneth  P.  Plumb. 

1  If  Secretary. 

[PR  Doc.  78-7836  PUed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-251] 

PACIFIC  POWER  ft  UGHT  CO. 

Rof*  Filing 

March  17, 1978. 

Ta^e  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  March  13.  1978. 
tendered  for  filing,  in  accordance  with 
section  35.12  of  the  Commission's  Reg- 
ulations, a  rate  schedule  providing  for 
Pacific  to  construct  substation  facili- 
ties and  operate  and  maintain  substa- 
tion facilities  for  Basin  Electric  Power 
Cooperative  (Basin  Electric). 

Copies  of  the  filing  were  supplied  to 
Basin  Electric,  according  to  Pacific. 

Parff  ic  requests  that  this  rate  sched- 
ule be  made  effective  on  May  1,  1978, 
which  is  the  date  the  facilities  are  ex- 
pected to  commence  service. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  14.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition,  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-7837  Piled  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-I823] 

ROBERT  P.  REUSS 

Appficatien 

March  17, 1978. 
Take   notice   that   on   February   2, 
1978,  Robert  P.  Reuss,  filed  an  appli- 
cation pursuant  to  section  305(b)  of 


II 
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the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Director.  McGraw-Edlson  Co.,  public  utility. 
Director,  Chairman  of  the  Board  and  Chief 

Executive     Officer.     Central     Telephone 

Utilities  Corp..  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  In  accordance 
with  §5  1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
April  3.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KzmnriH  F.  Plumb, 
Secretary. 

(PR  Doc.  78-7838  PUed  3-23-78;  8:45  ami 


(6740-02] 

[Docket  No.  ER78-250] 
SOUTHEtN  CALIFORNIA  EDISON  CO. 
FM«t  of  Rata  Schodwl*  * 

March  17. 1978. 

Take  notice  that  on  March  13,  1978, 
Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  Agree- 
ment, dated  November  11,  1977,  with 
the  city  of  Riverside,  Calif.,  which 
Agreement  is  entitled  Integrated  Op- 
erations Agreement  between  the  city 
of  Riverside  and  Southern  California 
Edison  Co.  Edison  indicates  that  under 
the  terms  of  this  Agreement  the  city 
of  Riverside  will  be  able  to  reduce  its 
purchases  of  capacity  and  energy  from 
Edison  and  obtain  its  own  capacity 
and  energy  resources. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  the  city  of  Riv- 
erside and  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

Edison  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  November  29. 
1977. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 


NOTICES 

parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

'  Kenketh  F.  PuntB. 

Secretary- 
(PR  Doc.  78-7839  Filed  3-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-243] 

SOUTHERN  CALIFORNIA  EOISON  CO. 
Filing  of  Rot*  Sch*dul« 

March  17,  1978. 

Take  notice  that  on  March  13.  1978, 
Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  Agree- 
ment, dated  November  29.  1977,  with 
the  city  of  Anaheim.  Calif.,  which 
Agreement  is  entitled  Integrated  Op- 
erations Agreement  between  the  city 
of  Anaheim  and  Southern  California 
Edison  Co.  Edison  indicates  that  under 
the  terms  of  this  Agreement  the  city 
of  Anaheim  will  be  able  to  reduce  its 
purchases  of  capacity  and  energy  from 
Edison  and  obtain  its  own  capacity 
and  energy  resources. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  the  city  of 
Anaheim  and  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

Edison  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  November  29, 
1977. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3.  1978.  Portests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  PLtncB, 
Secretary. 

[PR  Doc.  78-7840  Filed  3-23-78:  8:46  am] 


[6740-02] 

[Docket  No.  RP78-41] 

SOUTHERN  NATURAL  GAS  CO. 

PrepM«d  Ch«n«M  in  FPC  e«*  Tariff 

March  17, 1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  March  1.  1978, 


tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  Original 
Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from  a  field 
sale  to  Sea  Robin  Pipeline  Co.  under 
Southern's  Rate  Schedule  F-9. 

Southern  states  that  this  filing  re- 
flects rate  increases  in  accordance 
with  Article  7  of  the  subject  rate 
schedule  up  to  the  level  allowed  effec- 
tive April  1,  1978,  by  §2.56a(a)(2)  of 
the  Commission's  Statements  of  gen- 
eral policy  and  interpretations.  The  in- 
creased rates  reflected  in  the  filing 
will  increase  annual  revenues  by 
$20,230.  The  proix)sed  effective  date  is 
April  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  portest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  Any  such  petitions 
or  protests  should  be  filed  on  or  before 
March  31,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-7841  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No8.  RP  74-20  and  RP  74-83) 

UNITED  GAS  PIPE  UNE  CO. 

Rofund  Raporl 

March  17,  1978. 

Take  notice  that  on  February  22. 
1978.  United  Gas  Pipe  Line  Co. 
(United),  filed  in  the  captioned  dock- 
ets a  Report  of  Refunds.  United  states 
that  It  made  refunds  to  its  customers 
attributable  to  the  period  April  6,  1974 
through  May  19.  1975,  on  February  10, 
1978,  pursuant  to  the  Stipulation  and 
Agreement  aproved  by  Opinion  Nos. 
815  and  815-A.  It  Is  stated  that  the 
February  10,  1978,  refunds  do  not  In- 
clude any  amounts  related  to  the 
$23,380,650  of  advance  payments 
which  were  excluded  from  rate  base  In 
Opinion  Nos.  815  and  815-A.  United 
states  that  it  has  filed  with  the  Com- 
mission and  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  motions  for  stay 
of  that  part  of  the  refund  order  relat- 
ed to  advance  payment  exclusion.  If 
such  motions  are  not  granted.  United 
indicates  that  it  will  make  ftirther  re- 
funds. 

Any  person  desiring  to  be  heard  or 
to  protest  United's  Report  of  Refunds 
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Should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  on  or  before  March 
31.  1978.  Copies  of  the  Refund  Report 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

I       Kenneth  F.  Plubib. 
Secretary. 
[PR  Doc.  78-7842  PUed  3-23-78;  8:45  am) 

[6740-02]   ' 

[Docket  No.  ID-1826? 

WILLIAM  L  VEESER 

Application 

March  17.  1978. 
Take  notice  that  on  March  8,  1978, 
William  L.  Veeser,  filed  an  application 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions: 

Vice  President-Administration,  Upper  Pen- 
insula Power  Co.,  public  utility. 

Director.  Upper  Peninsula  Generating  Co., 
public  utilitjr. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8.  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
April  17.  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 


NOTICES  I  • 

but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-7843  Piled  3-23-78;  8:45  am) 


[6740-02]  1  I 

[Docket  Nos.  G-7223.  et  al.] 

CHEVRON  U.S.A.  Inc  at  oL 

Application*  For  Cartificatet,  Abondonmonl  of 
Sorvic*  and  Petitions  To  Amond  Cartificotos  ' 

March  14. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scriljed  herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  wlilch  are  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  6,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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intervene  or  protests  In  accoradance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein  If  the  Commission  on  Its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment Is  required  by  the  pubic  conve- 
nience and  nece  .sity.  Where  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  f  Ued 


Applicant 


Purchaser  and  location 


0-7383,  C,  Feb.  11,  1978 Chevron  V£Ji.  Inc.  P.O.  Box  5»9.  Denver, 

Colo.  80201. 

O-100S3,  C,  Feb.  27.  1978 Texaco  Inc.,  P.O.  Box  2420,  Tulsa.  Okla. 

74102. 
0-11239,  C.Feb.  8,  1978 Atlantic    Richfield    Co.,    P.O.    Box    2819, 

Dallas,  Tex.  75221. 

0-14837.  D.  Feb.  22, 1978 Oulf  OU  Corp.,  P.O.  Box  2100,  Houston, 

I    j  Tex.  77001. 

CI7e-488,  C,  Feb.  34. 1978 Anadarko  Production  Co.,  P.O.  Box  1330, 

Houston.  Tex.  77001. 


Cn7-138.  C.  Feb.  21, 1978 

CI77-370,  C,  Dec  18, 1977 


Crn-«10,  C,  Feb.  21, 1978 

Cm-«3«.  C,  Feb.  23, 1978 


Cn»-3»4.  C  Feb.  21, 1978_ 


CI7S-454  (0-188t5),  B,  Jan. 
30,1978. 

Cn8-458,  B.  Feb.  21, 1978 

Cns^tsg  (CieS-2SS),  B,  Feb. 
21, 197a 


Pan  Eastern  Ebcploratlon  Co.,   P.O.   Box 

1642.  Houston.  Tex.  77001. 
Union  OU  Co.  of  California,  Union  OU 

Center,  Room  901,  P.O.  Box  7600,  Los 

Angeles.  Calif.  90051. 

Anadarko  Production  Co .„.™ 

QvU  OU  Corp 


Amoco    Produetkn    Co..    Security    life 
BuUdlna,  Denver.  Colo.  80202. 

J.  M.  Huber  Corp.,  3000  West  Loop  South, 
Houston,  Tex.  77027. 

Ptoxx    &    DehUncer,    102    Uid-America 

BuUdlng.  Midland.  Tex.  79702. 
Monsanto  Co..  1300  Poet  Oak  Tower.  6061 

Weetbeimer.  Houstoo.  Tex.  77060. 


El  Paso  Natural  Gas  Co..  Langlie-Mattlx 

field  underlying  the  SE<4NEy4.  sec.   1. 

T24S.  R36E,  Lea  County,  N.  Mex. 
Northern  Natural  Oas  Co.,  Hugoton  field, 

Finney  County,  Kans. 
Southern  Natural  Gas  Co.,  Carthage  field, 

Panola  County,  Tex. 
West  Texas  Gathering  Co.,  Emperor  and 

Kermit  South  fields,  Winkler  County, 

Tex. 
Mountain  Fuel  Supply  Co.,  certain  acreage 

located    in    the    Frontier    P^jnnation, 

Spearhead      Ranch      field.      Converse 

County,  Wyo. 
Panhandle  Eastern  Pipe  Line  Co..  certain 

acreage  In  Beaver  Coimty.  Okla 
El  Paso  Natural  Gas  Co.,  Tracy  Fairway 

No.  1  well.  Morrow  Formation,  located  in 

W/2  sec.  32,  T21S,  R27E,  Burton  Plate 

field.  Eddy  County.  N.  Mex. 
Panhsuidle  Eastern  Pipe  Line  Co.,  Hartzog 

Draw  field.  CampbeU  County  Wyo. 
Panhandle  Eastern  Pipe  Line  Co..  certain 

acreage   located   In   the   Hartzog   Draw 

field.  CampbeU  County,  Wyo. 
El  Paso  Natural  Oas  Co.,  certain  acreage 

located  in  the  Choza  Mesa  field.  Rio 

Arriba  County,  N.  Mex. 
Northern  Natural  Oas  Co.,  Harvey  No.  1 

weU    WiVBEV*    sec    17,    T34S,    R21W, 

Harper  Ranch  field,  Clark  County,  Sana 
El  Paso  Natural  Gas  Co.,  King  lease,  Rob- 
erts field.  Sutton  Coimty,  Tex.. 
Baca  Gas  Gathering  System,  Inc,  certain 

acreage    located   In   Flank   field.   Baca 

County,  Colo. 


Price  per  1,000  ft ' 

Pressure  base 

(•) 

14.85 

O 

14.73 

o 

14.85 

Production  obtained  from  depths  below  the 
base   of   the   Devonian   Formation    has 
ceased. 

O                15.025 

O 

14.85 

O 

14.85 

o 

14.73 

o 

14.85 

o 


14.85 


Depleted,  lease  terminated,  plugged  and 
abandoned. 

Depleted.  lease  released,  plugged,  and  aban- 
doned. 
Depleted,    leases    expired,    pingged.    and 

abandoned. 
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NOTICES 

Docket  Na  and  date  fUed 

An>Ucant 

Purcliaaer  and  locaUon 

Price  perLOOO  ft* 

PrcMurebase 

fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 


NOTICES 


and  was  terminated  on  September  29. 
1977.  Applicant  requests  authorization 


11  12369 

Applicant  states  that  the  proposed 
transportation  service  would  be  ren- 


12368 


NOTICES 


Docket  Na  and  date  ffled 


AppUcant 


Purchaaer  and  locaUon 


Price  PCT  1.000  ft* 


PrcHurebaM 


cn»-4ao.  A.  Feb.  ai.  ivrs.. 


CnS-401.  A.  FW».  17. 197$..... 

CnS-4«3.  A.  Feb.  21.  1978 

CI7S-M3.  A.  ret.  31.  197* 


CnS-4<4.  A.  Feb.  31.  1978.. 
CI7»-465.  A.  Feb.  21. 1978_ 


Kerr-McOee  Corp..  P.O.  Box  25841.  Okla- 
homa aty.  OUa.  7312S. 

CIO    Exploration.    Inc.,    Five    Oreeiuray 

Plaza  East.  Houston.  Tex.  77048. 
CIO  Exploration.  Inc ......».._ .. 

Tenneco  OU  Co..  P.O.  Box  2Stl,  Houaton, 
Tex.  77001. 

Tenneco  Oil  Co 


-do. 


CI78-488.  A.  Feb.  21.  1978 do  „ 


Cn8-487.  A.  Feb.  21.  1978 

CI78-488.  a.  Feb.  33.  1978. 

Cn8-469  (O-18990)  (O- 
7903).  B.  Feb.  34. 1978. 

Cn8-470.  a  Feb.  31. 1978 


CI78-476  (CI85-1192)  B.  Feb. 
31.  1978. 


AKBdarako  Production  Co..  P.O.  Box  1330. 

Houston.  Tex.  77001. 
WUbur  R.  White  OU  Enterprises.  3180  U- 

berty  Bank  Tower.  Oklahoma  City,  Okla. 

73103. 
American  Petroflna  Co..  of  Texas.  P.O. 

Box  3159.  Dallas  Tex.  75231. 


Southern  Natural  Oas  Co..  &  L.  3000.  well 
No.  45.  Breton  Sound  block  29,  Plaque- 
mines Parish.  La. 

Colorado  Interstate  Oas  Co.,  Shute  Creek 
area,  Lincoln  County.  Wyo. 

Colorado  Interstate  Oas  Co..  Lincoln  Road 
area.  Sweetwater  County,  Wyo. 

Tennessee  Oas  Pipeline  Co..  certain  acre- 
ace  located  In  sec.  10.  TSlsi.  R16E.  Terre- 
bonne Parish.  La. 

Tennessee  Oas  Pipeline  Co..  certain  acre- 
age located  In  sec.  3,  T31S,  R16E.  Four 
Isle  Dome  field,  Terrebonne  Parish.  La. 

United  Oas  Pipe  line  Co.,  certain  acreage 
located  In  sees.  S  and  9,  T31S.  R16E. 
Four  Isle  Dome  field.  Terrebonne  Parish. 
La. 

United  Oas  Pipe  Line  Co..  certain  acreage 
located  In  sec.  10.  T31S.  R16E.  Terre- 
bonne Parish.  La. 

Panhandle  Eastern  Pipe  Line  Co..  Uncle 
Sam  No.  1  well  in  Lea  County,  N.  Mex. 

Cities  Service  Oas  Co.,  Coffeee  Creek  field. 
Oklahoma  County,  Okla. 

Cities  Service  OU  Co.  (Successor  to  the 
Nueces  Corp.).  Agua  Dulce  field.  Nueces 
County,  Tex. 


<') 


1».0» 


n 

14.W 

<•» 

14.73 

(•) 

15.025 

<i 

15.025 

<•> 

15.025 

<*) 


en 


15.035 
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Attempted  to  deepen  well,  unsuccessful  and 
ruined  existing  production  and  was 
plugged  and  abandoned. 

Depleted,  plugged,  and  abandoned. 


Paramount  Producing.  Inc..  P.O.  Box  1581,  Northern  Natural  Oas  Co..  sec  73.  Mock  4-  Mechanical  problems,  plugged  and  aban- 
Pampa.  Tex.  79085.  T.  T&NO  survey,  Hansford  and  OchU-      doned. 

tree  Counties,  Tex. 


Mapco  Inc.,  P.O.  Box  5550,  Longview,  Tex. 
75601. 


Mississippi     River     Transmission     Corp.,  Plugged  and  abandoned. 
Woodlawn  field,  Harrison  County.  Tex. 


CnS-489.  A.  Feb.  24.  1978.. 


Texas  Oas  Exploration  Corp., 
52310,  Houston.  Tex.  77053. 


P.O.  Box  Texas  Oas  Transmission  Corp..  S/3  of 
block  347.  Vermilion  area,  offshore,  Lou- 
isiana. 


<0 


15.035 


Cn8-498  (Cie7-797).  B.  Feb. 
28,  1978. 


CI78-494  (CnO-922).  B.  Feb. 
28.1978. 


CI78-497  (Cn2-854)  (O- 
18083)  (0-13274)  B.  Mar. 
1.1978. 

Cn8-5H,  (O-8403),  P,  Feb. 
24.  1978. 


Salmon  Corp..  1200  South  Post  Oak  Rd.,  Tennessee  Oas  Pipeline  Co..  Randoo  field.  Depleted.  lease   terminated,   plugged   and 
Suite  300,  Houston.  Tex.'770S6.  Fort  Bend  County.  Tex.  abandoned  and  Applicant  got  out  of  oU 

business. 

MobU  OU  Corp..  Three  Oreenway  Plaza  Tennessee  Oas  Pipeline  Co..  East  Cameron  Depleted,  lease  released,  plugged,  and  aban- 
East.  Suite  800.  Houston.  Tex.  77044.  block  51  field.  Federal  offshore.  Louisi-      doned. 

ana. 


MobU  OU  Corp . 


Oetty  OU  Co..  Relnecke  and  Von  Roeder  Contracts  terminated  Oct.  1  and  Nov.  16, 
fields.  Borden  County.  Tex.  1977. 


American  Petroflna  Co.  of  Texas  (succes-  Texas  Eastern  Transmission  Corp.,  Helen 
sor  to  Continental  OU  Co.),  P.O.   Box      Oohlke  field,  Victoria  County,  Tex. 
2159.  DaUas.  Tex.  75231. 


58.7784« 


14.73 


'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

'Applicant  If  filing  to  Include  therein  the  additional  point  of  delivery  as  described  in  and  covered  by  t«tter  Agreement  of  Sept.  8. 1977. 

'Applicant  Is  filing  under  gas  purchase  contract,  dated  Jan.  6.  1978.  amended  by  amendment,  dated  Jan.  20. 1978. 

'Applicant  Is  filing  under  gas  sales  contract,  dated  July  1.  1976.  " 

'Applicant  Is  filing  under  gas  sales  contract,  dated  Sept.  30,  1977. 

'Applicant  is  filing  under  gas  purchase  contract,  dated  Jan.  23,  1978. 


Filing  code:  . 

A— Initial  seirvlce.  ' 

B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Total  succession. 
P— Partial  succession. 


[PR  Doc.  78-7859  Piled  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-213J 

TtANSCONTINENTAL  GAS  MPE  LINE  COtP. 

N«tk«  of  Application 

Mabch  15.  1978. 

Take  notice  that  on  March  3,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  P.O.  Box  1396.  Houston, 


Tex.  77001,  filed  in  Docket  No.  CP78- 
213  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
up  to  6,500  dekatherms  (dt)  equivalent 
of  natural  gas  per  day  on  an  intemipt- 
ible  basis  for  the  account  of  Delmarva 
Energy  Co.,  an  affiliate  of  Delmarva 
Power  &  Light  Co.;  Eastern  Shore 
Natural  Gas  Co.;  NCNG  Exploration 
Corp.,  an  affiliate  of  North  Carolina 


Natural  Gas  Corp.;  Piedmont  Explora- 
tion Co.,  Inc.,  an  affiliate  of  Piedmont 
Natural  Gas  Co..  Inc.;  Rockingham 
Exploration  Co.,  an  affiliate  of  North 
Carolina  Gas  Service  Division  of  Penn- 
sylvania &  Southern  Gas  Co.;  South 
Jersey  Gas  Co.;  Tar  Heel  Energy 
Corp..  an  affiliate  of  Public  Service 
Co.  of  North  Carolina.  Inc.;  and 
U.C.G.  Energy  Corp..  an  affiliate  of 
United  Cities  Gas  Co.,  North  and 
South  Carolina  Division,  all  as  more 
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fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  these 
transportation  customers  are  distribu- 
tion company  customers  of  Applicant, 
or  affiliates  of  Applicant's  distribu- 
tors, which  have  participated  in  the 
Enterprise  Resources.  Inc.  (Enter- 
prise) drilling  program,  a  partnership 
formed  to  finuice  the  search  for  and 
development  of  new  natural  gas  re- 
serves onshore,  and  in  non-Federal 
waters,  primarily  in  the  Gulf  coast 
area.  The  partners  in  the  Enterprise 
drilling  program  earn  a  proportionate 
share  in  the  natural  gas  production 
from  commercially  successful  wells 
discovered  by  the  partnership.  The  ap- 
plication further  states  that  the  part- 
nership has  discovered  and  dsvcloped 
successful  wells  in  the  Northeast 
Trawick  Field.  Nacogdoches  County. 
Tex.;  Meyersvllle  Field.  Victoria 
County.  Tex.;  and  South  Edna  Reld, 
Jackson  County,  Tex.,  and  applicant 
proposes  herein  to  transport  to  exist- 
ing delivery  points  on  its  system  the 
interests  of  the  transportation  custom- 
ers listed  above  in  the  production  from 
such  fields.      I 

It  is  stated  that  the  Northeast 
Trawick  Field  is  adjacent  to  existing 
facilities  of  Natural  Gas  pipeline  Co. 
of  America  (Natural)  in  Nacogdoches 
County,  Tex.,  and  that  Natural  has 
agreed  to  receive  the  gas  produced 
from  the  Northeast  Trawick  Field  into 
its  system  and  to  transport  and  rede- 
liver such  gas  to  Applicant  at  the 
outlet  of  the  Mobil  Oil  Corp.  Cameron 
Gas  Processing  Plant  in  Cameron 
Parish,  Lo.  Natural's  application  for 
such  transportation  service  and  to  con- 
struct and  operate  measuring  facilities 
in  on  file  in  Docket  No.  cn8-89,  it  is 
indicated. 

Applicant  states  that  gas  produced 
from  the  Meyersvllle  and  South  Edna 
Fields  would  be  delivered  directly  into 
its  system,  and  that  the  gas  from  both 
such  fields  would  be  measured 
through  meter  and  regulator  stations 
which  are  already  in  place.  It  is  stated 
that  the  South  Edna  facilities  (tap  and 
meter  and  regulator  station)  have 
been  in  place  since  January  9,  1978. 
pursuant  to  an  emergency  purchase 
under  section  157.29  of  the  Commis- 
sion's Regulations  (18  CFR  157.29). 
Applicant  requests  authorization 
herein  to  maintain  in  place  and  oper- 
ate such  facilities  on  a  permanent 
basis.  It  is  stated  that  the  Meyersvllle 
facilities  (tap  and  meter  and  regulator 
station)  have  been  in  place  since 
March  10.  1977.  pursuant  to  a  pur- 
chase under  the  emergency  Natural 
Gas  Act  of  1977  which  terminated  on 
July  31.  1977,  and  that  immediately 
following  the  Emergency  Natural  Gas 
Act  of  1977  purchase,  an  emergency 
purchase  under  section  157.29  began 


NOTICES 


and  was  terminated  on  September  29, 
1977.  Applicant  requests  authorization 
herein  to  operate  such  facilities.  It  is 
indicated  that  the  cost  of  the  Meyers- 
vllle facility  is  $11,350  and  the  cost  on 
a  permanent  basis  of  the  South  Edna 
facility  is  $17,900,  which  cost  the  En- 
terprise partners  would  reimburse  ap- 
plicant. 

Applicant  proposes  to  transport  for 
the  proposed  transportation  customers 
their  interests  in  the  Northeast 
'Trawick,  Meyersvllle,  and  South  Edna 
Fields'  gas  from  the  point  of  receipt 
from  Natural,  in  the  case  of  Northeast 
Trawick,  and  from  the  point  of  con- 
nection with  the  fields,  in  the  case  of 
Meyersvllle  and  South  Edna,  to  exist- 
ing points  of  delivery  on  Applicant's 
system  to  such  customers,  or  their  af- 
filiates. 1 
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Applicant  states  that  the  proposed 
transportation  service  would  be  ren- 
dered at  the  then-effective  transporta- 
tion rates  for  which  applicant  provides 
comparable  service  at  the  time  the  cer- 
tificate authorization  requested  herein 
is  issued.  Applicant  further  states  that 
deliveries  to  the  above  customers 
would  be  made  in  its  rate  zones  2  and  3 
as  specified  in  applicant's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Applicant  indicates  that  it  would  with- 
hold 3.8  percent  of  the  transportation 
volumes  destined  for  delivery  in  Rate 
Zone  2  and  4.4  percent  of  the  volumes 
for  delivery  in  Rate  Zone  3  for  com- 
pressor fuel  and  line  loss  make-up. 

Applicant  proposes  to  transport  the 
following  quantities  of  natural  gas  for 
the  following  customers  and  under  the 
following  terms  and  conditions: 


Ko. 


Source 


Estimated  ""Tlm^iw  daily  quantittea ' 


Delmarva  Energy  Co. 


(1).. 
(2).. 
(3).. 
(4).. 
(5).. 
(8).. 
(7).. 


South  Gist  field.  Newton  County. 

Tex. 
East   Hordes   Creek   field.   GoUad 

County,  Tex. 
North  Jefferson  Island  field.  Iberia 

Parish.  La. 
South      TombaU      field,      Harris 

County.  Tex. 
MeyersviUe   field.   Dewitt  County, 

Tex. 
Northeast  Traewick  field.  Nacog- 
doches County,  Tex. 
South  Edna  field.  Jackson  County. 

Tex. 


30  M  ft 'at  14.95  lb/in 'a. 
445  M  ft '  at  14.85  lb/in  'a. 
205  M  ft '  at  15.025  lb/in  'a. 
100  M  ft  ■  at  14.66  lb/in  'a. 
33  M  ft  ■  at  14.65  lb/in  'a. 
116  M  ft '  at  14.65  lb/in  'a. 
62  M  ft 'at  14.65  lb/in 'a. 


Eastern  Shore  Natural  Gas  Co. 


<1) East    Hordes   Creek   field.    GoUad 

County.  Tex. 
<2) - North  Jefferson  Island  field.  Iberia 

Parish,  La. 
<3) South  TombaU  field  Harris  County, 

Tex. 
«) Meyersvllle  field.   Dewitt   County, 

Tex. 
<6) Northeast  Traewick   field.   Nocog- 

doches  County,  Tex. 
<8) South  Edna  field.  Jackson  County, 

Tex. 


335  M  ft  'at  14.65  lb/in  'a. 
165  15.025  lb/in 'a. 
80  M  ft 'at  14.65  lb/in 'a. 
27  M  ft 'at  14.65  lb/in 'a. 
83  M  ft  'at  14.65  lb/in  ""• 
45Mft'at  14.65Ib/ln'a. 


NCNG  E:xploration  Corp. 


(1).. 
(2).. 


{3).„ 
(4)... 
(5).„ 
(8)... 
(7)... 
(8)... 


(9).... 
(10).. 

(ID.. 

(13).. 

(13).. 

(14).. 

(IS).. 


,  Loisel  field,  Iberia  Parish,  La 

.  45     South     Gist     field.     Newton 

County,  Tex. 
.  East   Hordes   Creek   field.   Goliad 

(^unty.  Tex. 
North  Jefferson  bland  field.  Iberia 

Parish.  La. 
South      TombaU      field.      Harris 

County,  Tex. 
Chandeleur   Sound,   block   59,   St. 

Bernard  Parish,  La. 
Big    Point    field.    St.    Tammany 

Parish.  La. 
SUte   lease   849-S.    offshore   Port 

Aransas.  Tex. 
Vacherie  field,  St.  James  Parish.  La 
Stephenson  Point  area.  Galveston 

County.  Tex. 
Bolivar    Point   area.    Plaquemines 

Parish.  La. 
Kawitt  area.   Karnes  and  Dewitt 

Counties,  Tes. 
Southwest    Oibson    area.    Terre- 
bonne Parish.  La. 
North  Freshwater  Bayou  field.  Ver- 

mUion  Parish,  La. 
West     Mermentau     area,     Acadia 

Parish.  La. 


80  M  ft '  at  15.025  lb/In  'a. 
30  M  f  t '  at  14.65  lb/in  'a. 

445  M  ft '  at  14.65  lb/in  'a. 

205  M  ft '  at  15.025  lb/in  'a. 

100  M  ft  'at  14.85  lb/in  'a. 

81  M  ft  'at  15.025  lb/in  'a. 

63  M  ft '  at  15.025  lb/in  'a. 

76  M  ft '  at  14.65  lb/in  'a. 

152  M  ft  'at  15.025  lb/in  'a. 
166  M  ft '  at  14.65  lb/in  "a. 

186  M  ft '  at  15.028  lb/in  'a. 

20  M  ft  'at  14.65  lb/In  'a. 

52  M  ft '  at  15.025  lb/in  'a. 

47  M  ft 'at  15.025  lb/in  "a. 

62  M  ft '  at  15.025  lb/in  'a. 


FEDERAL  REGISTER,  VOL  43,  NO.  58-FRIOAY,  MARCH  24,  1971 


12370 


^ 

M 


s 


a 


5 

B 
O 

i 

o 
a 

a 
I 


e 


S 


a>  «      ^      ^      « 
'S  •<       It       '      4 


as 

sa 


2  3 

50 


£ 

s 


>;   -g    i    >; 

8  6  ;.   g 


II  £ 


I  1   I 


s 


NOTICES 


i  S  €  5  €  5 

s  ^  ^  ^  ^  ^ 

«  5  -  5  -  5 

o  le  n  «  r«  lo 

^  «  o  e  o  e 


s 

a 

<o 
o 


4 

's 

— 

a 


d 

S 

a 


d      d 


C4  «i«  ««  «4  *-< 

s   a   a   a   s 


s   s 


a 


aa 


10 


a   a 


i    £ 


a   a 

00  »H 


o  c  «>  ■  P 

KB  i'^S^  K 


32    d    g    £ 


Or 

a    z    a    £ 


3 


d 

s  .«* 

£  s 

5     S  fi 

«     o  o 


a 


d  d  d 

a  3  s 

^  ^  ^ 

a 


*     ^ 


^   a 
a   o 

§    5. 


?  ?  ?  ? 

a  «:  a  « 

a  a  a  a 
s 


o      e« 


i 


>,    s    »> 

**       t       -*i 

a  --  8 


a 


«    8 


2    g    5    I    s    ^    2 


.9     « 


*8 


"      at!  — 

T?  ^    C    «i 


w  £  w 


Sr-B 

d*^K''2HK 

fO  a  £  X  ^  r  £ 
O  •»  H  »>  B«  •*  r" 

o 

S    z    £ 


a    z    a 


2  5 


."J  -■  c  - 

5c  S  =5  fl 

^i  ^  fl  "^ 

"  a  —  «  -" 

n  tf>  S  o  8 

■o «  •^  '^  •< 


C  w  ^  £  ~  -^ 

kS§"^5    i 

a  1 1 


!  \ 
I  : 
!        i 


w 
>> 


a 

s 


s 

w 

a 


a 

o 


s   s   "55 

a     a     ^a 


;2 


c 
o 

ti 

5 

> 
o 
U 


0. 


E 


iH 


5 


3 

a      — 


3 

£ 

10 

o 


a   a   2*   s   ^   a   a 

00  o       n       o       (O      A 
10  ^       en       ^       lA       « 


u 


>>    3 


,  o 


!•      -      "O 


I      I       i 


o 
U 


a  3 

i:z 


11    CJ 


O 
X 


O 

U 

c 
o 

1 

a 

K 

u 

o 

z 

z 


s       a 

I    a    S 


3^  I 


z 


■3-g 


£     £ 


3£ 

G 


« 

p 

i 

(19) „... 

(20) 

(21) 

S 

0 

r 

s 

4 

6 
U 

B 
O 

I! 

o 

A 


aa 


d 
3 

a 


a 


o 
lb 


d 

a 

A 

«      9 


3 


d 
3 


Sc 


S     a 
•a      -" 


a 


d 

3 
a 


d  d  d  d  d 

3  3  3  ~3  3 

^^  ^  ^  ^  ^N^ 

a  a  a  a  a 

10  MS  «>  «  le 

ff<«  c«  n  n  ci 

000 


d       d  d 

3     s's 


^         w         ^         10 


a 


So       * 


a   a 


^       M       ^        it  il 


a 

CO 


a   a 


22 


'^       ^      m 

.*  3  - 
a  *-.  w 
2 

s 


10 


o 


2 


d 

3 


a  a  a 

^^  -"  -^  a 

■o  K)  le  *" 

o  o  ^  CO 

•ti  ie>  -4  « 


4 


»-      **      *»      *^      **      *^      *w  ^      »* 

322222     2~     a 


a 
s 


a 
s 


d  ^        9^        M        ^ 
*^  w         «J  O         *^ 

.-§     §    I     § 


CI 

o 


^        M        *i 


1 1 1 J  I 


^■V     2     112     ti 

^    4    5    a    B 
00    a    z    m    a 


12372 

patterns",  as  that  term  is  defined  in 
section  162.152(c)  of  the  proposed  reg- 


NOTICES 

After   an    adjudicatory    hearing,    the 
Chief   Administrative    Law   Judge    of 


ble  labeling  restriction,  the  restriction  im- 
posed by  this  Order  shall  apply. 
FnH-iisp  tK^sticide  oroducts  which  were  in 


NOTICES 


1 


12371 


No. 


Source 


Estimated  maximum  daily  quantities ' 


Tar  Heel  Elnergry  Corp. 


<6) _..„  Chandeleur   Sound,   block   59.  St. 

Bernard  Parish.  La. 
(1) — — ....  Big    Point    Held,    St.    Tammany 

Parish,  La. 
(8) —  State    lease   849-S.   offshore   Port 

Aransas,  Tex. 

(9)....»..„ Vacherie  field,  St.  James  Parish,  La 

(10).....„ Stephenson  Point  area,  Galveston 

County,  Tex. 

Cll>_4~— - Bolivar    Point    area    Plaquemines 

Parish,  La. 

<H) - Kawitt  area,   Karnes  and  Dewltt 

Counties,  Tex. 

<1') - Southwest  Oibson  area,  Terre- 
bonne Parish,  La. 

<14) „ North  Freshwater  Bayou  field,  Ver- 
milion Parish,  La. 

<15)._ „ West     Mermentau     area,     Acadia 

Parish,  La. 

<16)„,. _...„  Southeast    Avery    Island,     Iberia 

.i  Parish,  La. 

<")•"! 1.....  East      Collins      area.      Covington 

Coimty,  Miss. 

<H) — - Lake  Hatch  "76,  Terrebonne  Parish, 

La. 

(19)„.. ™..........  Lake  Rambo,  Lafourche  Parish,  La . 

<aO) >....  State  tract  889-S,  Nueces  County, 

Tex. 


<ai>... 


I 


(at). 


Meyersville  field.  Dewltt  County, 
Tex. 

Northeast  Traewick   field.   Nacog- 
doches County,  Tex. 

South  Edna  field.  Jackson  County. 
Tex. 

Intracoastal  City  Prospect,  Vermil- 
ion Parish,  La. 


81  M  ft  'at  15.025  lb/in *■.  j 

94  M  f  t '  at  15.025  lb/in  V 

78  M  ft 'at  14.65  lb/in 'a. 

228  M  ft  'at  15.025  Ib/ln'a. 
250  M  ft  ■  at  14.65  lb/in  'a. 

186  M  ft  'at  15.025  lb/in  'a. 

20  M  ft 'at  14.65  lb/in 'a. 

78  M  ft  "at  15.025  lb/in  'a. 

70  M  ft  •  at  15.025  lb/in  hu  I 

62  M  ft  "at  15.025  lb/in 'a. 

20  M  ft  ■  at  15.025  lb/in  'a. 

19  M  ft  'at  15.025  lb/in  'a. 

66  M  ft 'at  15.025  lb/in 'a. 

53  M  ft 'at  15.025  lb/In 'a. 
100  M  ft  ■  at  14.65  lb/in  'a 

43  M  f  t '  at  14.65  lb/in  'a. 

170  M  f  t '  at  14.65  lb/in  "a. 

92  M  ft '  at  14.65  lb/in  Hl 

30  M  f  t '  at  14.65  lb/in  *a. 


UCO  Energy  Corp. 


5  M  ft  'at  15.025  lb/in  'a. 

2  M  ft 'at  14.65  lb/in 'a. 

27  M  ft '  at  14.65  lb/in  "a. 
12  M  ft 'at  15.025  lb/in 'a. 

6  M  ft 'at  14.65  lb/in 'a 

5  M  ft 'at  15.025  lb/in 'a 
4  M  ft 'at  14.65  lb/in 'a 
11  M  ft  'at  15.025  lb/In  'a. 

1  M  ft 'at  14.65  lb/in 'a. 
4  M  ft  'at  15.025  lb/in  'a. 
IM  ft 'at  15.025  lb/in 'a. 
4  M  ft '  at  15.025  lb/in  "a. 

3  M  ft 'at  15.025  lb/in 'a. 

6  M  ft 'at  14.65  lb/in 'a. 

2  M  ft 'at  14.65  lb/in 'a. 

7  M  ft 'at  14.65  lb/in 'a. 

4  M  ft 'at  14.65  lb/In 'a. 
SO  M  ft  'at  15.025  lb/in  ■». 


<1) Loisel  field.  Iberia  Parish.  La 

<2) South  Gist  field.  Newton  County, 

Tex. 
<S) _ East   Hordes   Creek   field.   OoUad 

County.  Tex.. 
(4)„.„_..„ „....  North  Jefferson  Island  field,  Iberia 

Parish,  La. 
<8) .....  South      TombaU      field,      Harris 

County,  Tex. 

(6) Chandeleur   Sound,   block   59,   St. 

I  Bernard  Parish,  La 

IW) ™ State   lease   S49-S,   offshore   Port 

Aransas,  Tex. 
(8) ....  Bolivar    Point    area,    Plaquemines 

Parish,  La 
<9) ....  Kawitt  area.   Karnes  and  Dewltt 

Counties,  Tex. 
<10). West     Mermentau     area,     Acadia 

Parish,  La 
(11). — . — Southeast    Avery    Island,     Iberia 

Parish,!*. 

[  (12) —  Lake  Hatch  '76,  Terrebonne  Parish. 

I  La 

(18) — ..... ....  Lake  Rambo.  Lafourche  Parish,  La . 

(14) ....  SUte  tract  889-S,  Nueces  County, 

Tex. 
(18) - MeyersviUe  field,   Dewltt  County. 

Tex. 
(18) ~ -...  Northeast  Traewick   field,  Nacog- 
doches County.  Tex. 
(17) „...  South  Edna  field.  Jackson  County, 

Tex. 
(18) .....  Intracoastal  CSty  Prospect,  Verml- 

lian  Parish,  La. 

'Subject  to  any  unitization  that  may  occur. 


Any  person  desiring  to  be  heard  or  April  6.  1978,  file  with  the  Federal 
to  make  any  protest  with  reference  to  Energy  Regulatory  Commission, 
said  application  should  on  or  before     Washington.  D.C.  20426,  %  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Pr(x;edure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  talcen  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Pro<«dure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  ma- ter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing;. 


:«■■ 


Kenneth  P.  Plumb, 
5ecretorv. 


[PR  Doc.  78-7656  PUed  3-23-78;  8:45  am] 

[6560-01]  ■ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[(PRL  870-7);  OFF— 240006B] 


STATE  OF  AAARYLAND 


ApfKoval  of  Amendmant  of  RaqiMst  for  Intar- 
im  Cartification  To  Reglttor  PocticMos  To 
Moot  Spociol  Local  Noods 

Pursuant  to  section  24(c)  of  the  Fed- 
eral Insecticide,  P\mgicide,  and  Roden- 
ticide  Act  (PIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.X  the  State  of  Maryland  submit- 
ted to  the  Environmental  Protection 
Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request),  which 
was  subsequently  approved  on  Febru- 
ary 4,  1976.  Notice  of  approval  of  this 
Request  was  published  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8211).  This  initial  Request  sought  au- 
thority to  amend  EPA  registrations 
which  do  not  involve  "changed  use 

"  Mi 
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and  Issued  prior  to  or  at  the  time  of  retail 
sale  of  the  product.  The  permit  shall  con- 
tain the  following  information: 


NOTICES 


use  program  records  and  permits  main- 
tained by  the  state  for  inspection  and  (X)py- 
ine.   The  stat.(>  will   nrovirfp  nth^r  ir.fr.rTr.o_ 


12373 


only  be  labeled  only  for  use  on  sorghum 
seed. 


12372 

patterns",  as  that  term  is  defined  In 
section  162.152(c)  of  the  proposed  reg- 
ulations as  they  were  published  in  the 
F'ederal  Register  on  September  3. 
1975  (40  FR  40538). 

On  December  23.  1977.  the  SUte  of 
Maryland  sought  to  amend  its  Request 
to  include  authority  to  register  "new 
products",  as  that  term  is  defined  in 
5162.152(g)  of  the  proposed  regula- 
tions, and  to  amend  EPA  registrations 
which  involved  changed  use  patterns. 
This  Agency  has  found  that  the  spe- 
cific requirements  of  the  Interim  Cer- 
tification program  are  satisfied  in  the 
Request,  in  that  Maryland's  registra- 
tion program  provides  for  both  effica- 
cy determination  and  product  hazard 
review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator.  EPA.  has  ap- 
proved the  amendment  from  the  State 
of  Maryland  for  Interim  Certification. 
The  State  agency  designated  responsi- 
ble for  issuance  of  such  registrations. 
the  Maryland  Department  of  Agricul- 
ture, was  notified  on  February  24. 
1978,  that  the  amendment  to  its  Re- 
quest had  been  approved. 

Copies  of  the  amendment  to  the  Re- 
quest for  Interim  Certification  from 
Maryland,  along  with  the  letter  re- 
flecting the  Agency's  decision  to  ap- 
prove the  amendment,  are  available 
for  public  inspection,  at  the  following 
locations: 

Federal  Register  Section.  Technical 
Services  Division  (WH-569).  Office 
of  Pesticide  Programs.  EPA.  Room 
401,  East  Tower.  401  M  Street.  SW., 
Washington.  D.C.  20460. 
Pesticide  Branch.  Hazardous  Materi- 
als Control  Division.  EPA,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106. 

Dated:  March  20. 1978. 

Edwiw  L.  Johwsoh. 
Deputy  Assistant  Administrator 
for  Pesticide  Progams. 
[FR  Doc.  78-7780  PUed  3-23-78;  8:45  ami 


[6560-01]  I 

IFRL  871-3;  OPP-68004] 
VELSICOL  CHEiMICAL  CO..  CT  AL 

Cefi«o<id«««d  H«ptochler/Chlontan« 
Coficvllatien  froc**dina« 

On  November  18,  1974,  a  notice  of 
intent  to  cancel  most  regristratlons  of 
pesticide  products  containing  hepta- 
chlor  and  chlordane  was  issued  under 
section  6(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended.  The  notice  is  set  forth  in  39 
FR  41298  (November  26.  1974). 

On  July  29, 1975,  prior  to  commence- 
ment of  the  cancellation  hearings, 
former  Administrator  Russell  E.  Train 
issued  a  notice  to  suspend  the  registra- 
tions of  these  same  pesticide  products. 


NOTICES 

After  an  adjudicatory  hearing,  the 
Chief  Administrative  Law  Judge  of 
this  Agency  issued  a  recommended  de- 
cision on  Etecember  12.  1975.  concern- 
ing the  allegations  contained  in  the 
notice  of  intent  to  suspend,  and  on  De- 
cember 24,  1975.  Administrator  Train 
issued  his  decision  and  order.  The 
notice  of  intent  to  suspend,  the  recom- 
mended decision  and  the  Administra- 
tor's decision  and  order  are  set  forth 
at  41  FR  7552  (February  19,  1976). 

Thereafter,  the  cancellation  pro- 
ceedings resumed  and  continued  until 
November  1977  when  the  parties  en- 
tered Into  settlement  negotiations. 
The  negotiations  resulted  in  an  agree- 
ment by  all  the  parties  to  the  proceed- 
ings which  was  submitted  to  Adminis- 
trator Douglas  M.  Costle  for  approval. 
On  March  6.  1978.  he  signed  a  final 
cancellation  order  putting  Into  effect 
the  terms  of  the  settlement.  The  order 
and  a  statement  of  the  Administra- 
tor's reasons  for  accepting  the  settle- 
ment are  set  forth  below. 

Dated:  March  20.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant,  Administrator 
for  Pesticide  Programs. 

EirviROinfKifTAi.  Protkctioh  Aczncy 

BETORX  THX  ASIIINISTRATOK 

[FIFRA  Docket  No.  336,  et  al.l 

In  re:  Velaicol  Chemical  Corp..  et  oL.  Peti- 
tioners. 

Fllf  AL  OiWER 
I.  CENKRAL 

Registrations  issued  under  the  Federal  In- 
secticide, Fungicide  and  Rodenticide  Act.  as 
amended  ("FIFRA").  7  U.S.C.  Sec.  135.  et. 
seq.,  for  all  pesticide  products  containing 
chlordane  or  heptachlor  which  are  subject 
to  the  Notice  ol  Intent  to  Cancel  Issued  on 
November  18.  1974  (39  FR  41298).  are  can- 
celed, and  all  applications  for  registration  of 
pesticide  products  containing  chlordane  or 
heptachlor  subject  to  the  Notice  of  Denial 
of  Registrations  issued  on  May  21.  I97S  (40 
FR  22587)  or  any  subsequently  Used  Notice 
of  Denial,  are  denied.  The  effective  date  of 
cancellation  or  denial  shall  be  the  date  of 
this  Order,  unless  otherwise  provided.  The 
effective  date  of  cancellation  or  denial  of 
any  registration  which  Includes  a  use  listed 
below  as  a  "Phased  Out  Use"  shall  be  the 
date  specified  below  with  respect  to  the 
Phased  Out  Use.  unless  the  production  limi- 
tation Imposed  with  respect  to  the  Phased 
Out  Use  is  earlier  exceeded.  No  pesticide 
product  shall  be  tabled  for  more  than  one 
Phased  Out  Use,  unless  otherwise  provided 
in  this  Order.  No  pesticide  product  labeled 
for  a  Phased  Out  Use  or  Uses  shall  be  laC- 
beled  for  any  other  use  in  addition  to  the 
Phased  Out  Use  or  Uses.  Any  restrictions 
imposed  in  this  Order  on  a  Phased  Out  Use 
shall  apply  during  the  phase  out  period  In 
addition  to  any  labeling  restrictions  which 
are  currently  applicable.  No  pesticide  regis- 
tered for  a  Phased  Out  Use  shall  be  used 
except  in  accordance  with  the  express  provi- 
sions of  this  Order  and  the  labeling  of  the 
pesticide.  If  any  restriction  imposed  in  this 
Order  conflicts  with  any  currently  applica- 


ble labeling  restriction,  the  restriction  im- 
posed by  this  Order  shall  apply. 

End-use  pesticide  products  which  were  in 
existence  on  the  date  of  this  Order,  whose 
registrations  are  canceled  or  denied  effec- 
tive on  the  date  of  this  Order  may  be  dis- 
tributed, sold  or  otherwise  moved  in  com- 
merce, and  used:  Provided.  That  the  pesti- 
cide shall  not  be  used  Inconsistent  with  its 
labeling.  Pesticide  products  In  existence  90 
days  before  the  effective  date  of  cancella- 
tion or  denial  of  a  Phased  Out  Use  may  be 
distributed,  sold  or  otherwise  moved  in  com- 
merce, and  used:  Provided,  That  the  pesti- 
cide shall  not  be  used  inconsistent  with  Its 
labeling.  Alternatively,  pesticide  products  in 
existence  90  days  before  the  effective  date 
of  cancellation  or  denial  of  a  Phased  Out 
Use  may  be  relabeled  by  or  under  the  au- 
thority of  a  registrant  for  another  Phased 
Out  Use  not  already  cancelled  of  denied, 
and  any  pesticide  product  so  produced  shall 
not  count  against  the  production  lunltation 
for  the  other  Phased  Out  Use. 

Applications  lor  amendments  to  registra- 
tions for  purposes  of  conforming  with  the 
provisions  of  this  Order,  and  modified  appli- 
cations for  registration  conforming  with  the 
provisions  of  this  Order,  must  be  filed  with 
the  Environmental  Protection  Agency 
within  60  days  of  the  date  of  this  Order. 
Registrations  or  applications  for  registra- 
tion with  respect  to  which  such  filings  are 
not  made  shall  be  cancelled  or  denied.  Exist- 
ing stocks  of  pesticide  products  subject  to 
such  a  cancellation  or  denial  may  be  distrib- 
uted, sold  or  otherwise  moved  In  commerce 
and  used:  Provided,  That  the  pesticide  shall 
not  be  used  Inconsistent  with  Its  labeling. 

The  Environmental  Protection  Agency 
shall  accept  applications  for  registration  of 
pesticide  products  for  Phased  Out  Uses,  and 
may  process  and  approve  such  applications 
notwithstanding  the  provisions  of  40  CFR 
Part  162:  Provided,  That  the  proposed 
terms  of  registration  satisfy  the  provisions 
of  this  Order,  and  the  application  includes 
appropriate  information  on  product  formu- 
lation. 

II.  PHASED  OOT  USES 

A.  Field  com 

1.  Pest— Cutworms. 

2.  Crop— Field  com. 

3.  Effective  date  of  cancellation  or 
deniol- August  1,  1980,  In  sUtes  with  EPA 
approved  restricted-use  permit  programs 
and  Immediately  in  all  other  states  unless 
and  until  those  States  obtain  and  maintain 
EPA  approved  restricted  use  permit  pro- 
grams, as  set  forth  in  paragrah  5(e). 

4.  Production  limitation— Ho  more  than 
5,000.000  pounds  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
thU  use.  No  more  than  a  total  of  1,000.000 
pounds  technical  heptachlor  shall  be  uti- 
lized to  produce  end-use  products  for  distri- 
bution or  sale  in  calendar  year  1978  and  no 
more  than  a  total  of  4.000,000  pounds  tech- 
nical heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale 
during  the  two  calendar  years  1979  and 
1980. 

5.  State  restricted-use  permit  programs— 
State  restricted-use  permit  programs  shall 
consist  of  the  following  elements: 

a.  A  description  of  types  of  acreage  where 
heptachlor  use  will  be  permitted,  an  esti- 
mate of  the  total  acreage  which  may  be  in- 
cluded In  the  program,  and  a  listing  of  coun- 
ties where  acres  which  may  be  treated  are 
located. 

b.  A  system  whereby  permits,  allowing 
purchase  of  heptachlor,   will   be   prepared 
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and  Issued  prior  to  or  at  the  time  of  retail 
sale  of  the  product.  The  permit  shall  con- 
tain the  following  Information: 

(1)  The  signature,  mailing  address  and  ac- 
knowledgement of  the  landowner  or  farm 
operator  that: 

(a)  He  has  read  the  heptachlor  labeling: 

(b)  He  understands  the  heptachlor  label- 
ing; 

(c)  He  will  adhere  to  restrictions  as  speci- 
fied on  the  labeling:  and 

(2)  The  name,  address,  and  state  certified 
license  number  of  the  aplicator  who  will 
apply  the  product;  and 

(3)  An  agreement  that  the  owner  of  the 
land  will  be  notified  by  the  farm  operator  of 
the  labeled  restrictions.  If  the  owner  of  the 
land  Is  not  the  farm  operator;  and 

(4)  The  date  of  sale,  the  amoimt  of  prod- 
uct sold  and  the  number  of  acres  on  which 
the  product  is  to  be  used;  and 

(5)  The  name  of  the  county,  the  Agricul- 
tiiral  Stabilization  and  Conservation  Service 
(.ASCS)  numbers  of  the  fields  where  the 
product  Is  to  be  applied,  and  additional  in- 
formation specifying  the  location  of  the 
area  within  the  field  to  be  treated. 

c.  The  state  restricted-use  permit  program 
must  be  supported  by  monitoring  and  en- 
forcement activities  to  ensure  program  com- 
pliance. In  this  area,  the  program  must  In- 
clude: 

(DA  commitment  that  the  state  will  an- 
nually, through  1982.  randomly  inspect  com 
acreage  treated  under  10  percent  of  the  per- 
mits Issued  In  the  year  of  Inspection  or  last 
year  In  which  the  state  had  an  approved 
permit  program,  for  compliance  with  any 
one  of  the  rotational  crop,  sOage,  forage  or 
other  labeling  restrictions. 

(2>  A  commitment  that  the  state  will, 
during  the  phase  out  period,  conduct  Infor- 
mational seminars  throughout  the  state,  to 
inform  com  producers  of  the  restrictions 
and  enforcement  criteria  of  the  state's  re- 
stricted-use permit  program. 

(3)  A  system  of  sanctions  for  noncompli- 
ance which  Includes  the  authority  to  pro- 
hibit further  participation  in  the  restricted- 
use  permit  program  for  violations  of  label- 
ing restrictions.  Such  authority  must  be  im- 
plemented by  October  1.  1978,  or  by  the 
date  the  state  fUed  for  EPA  approval  of  a 
permit  program,  whichever  is  the  later  date. 

(4)  Assurances  that  adequate  resources 
will  be  allocated  to  satisfy  monitoring  and 
Inspection  responsibilities. 

d.  The  state  administering  the  restricted- 
use  permit  program  must  submit  an  annual 
report  on  sales  and  use  of  heptachlor  and 
enforcement  activity  by  November  1  of  each 
year  during  the  phase-out  program.  The 
report  shall  be  compiled  from  the  informa- 
tion required  to  be  report,ed  In  the  permitb 
pursuant  to  section  5(b)  above,  and  shall  in- 
clude: 

(1)  The  number  of  pounds  of  heptachlor 
repoijed  sold  In  the  state  during  that  year; 
and 

(2)  The  number  of  acres,  by  coimty.  re- 
ported treated  with  heptachlor  during  that 
year;  and 

(3)  The  number  of  com  acres,  and  their 
ASCS  field  numbers.  Inspected  for  compli- 
ance with  any  one  of  the  rotational  crop, 
silage,  forage  or  other  lat>eling  restrictions: 
and 

(4)  The  number  of  violations  of  the  rota- 
tional crop,  silage,  forage  or  other  labeling 
restrictions  discovered,  and  the  steps  taken 
by  the  state  to  remedy  the  violations. 

Officials  of  the  Environmental  Protection 
Agency  shall  be  allowed  access  to  restricted- 


NOTICES 

use  program  records  and  permits  main- 
tained by  the  state  for  inspection  and  copy- 
ing. The  state  will  provide  other  Informa- 
tion that  EPA  may  from  time  to  time  rea- 
sonably request. 

e.  The  Ea'A  Regional  Administrator  In  the 
Region  where  the  state  Is  located  shall  ap- 
prove state  restricted-use  permit  programs 
which  satisfy  the  criteria  listed  above.  Such 
Regional  Administrator  may  withdraw  ap- 
proval of  a  program  at  any  time  upon  a  de- 
termination that  the  state  has  failed  to 
honor  inspection,  monitoring,  or  reporting 
obligations,  or  that  the  state  has  consistent- 
ly failed  to  impose  adequate  sanctions  on 
violators.  Prior  to  any  withdrawal  of  ap- 
proval, the  Regional  Administrator  shall 
provide: 

(1)  Written  notice  of  proposed  withdrawal 
of  program  authorization  to  the  director  or 
manager  of  the  state  program,  specifying 
the  areas  In  which  the  Regional  Administra- 
tor contends  the  operation  of  the  state  re- 
stricted-use program  is  inconsistent  with 
the  criteria  specified  in  this  order;  and 

(2)  A  time  period  of  at  least  forty -five 
days  after  delivery  of  written  notice,  during 
which  time  the  state  may  respond  to  the  al- 
legations contained  in  the  notice  and  at- 
tempt to  resolve  the  specified  inconsisten- 
cies. 

6.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only.  Application  shall  be 
broadcast  with  soil  incorporation  only.  Use 
on  dairy  farms  is  prohibited.  The  following 
crops  shall  not  be  grown  in  a  field  treated 
with  heptachlor  in  the  year  of  treatment  or 
the  following  year:  legumes  (including  soy- 
beans, alfalfa,  clover,  peas,  peanuts,  and 
other  beans);  root  crops  (including  potatoes, 
sugar  beets,  and  rutabagas);  oil  crops  (in- 
cluding cotton  and  safflower);  vegetable 
crops;  tobacco  or  pumpkins.  Silage  shall  not 
l>e  cut  from  a  field  treated  with  heptachlor 
in  the  year  of  treatment  or  the  following 
year.  Com  which  has  been  treated  with  hep- 
tachlor shall  not  be  followed  with  any  other 
dairy  or  meat  animal  forage  crop  nor  shall 
livestock  be  permitted  to  have  access  to 
treated  land  for  a  period  of  two  years  fol- 
lowing treatment. 

B.  Seed  treatment 

1.  Pests—Seed  com  beetle,  seed  com 
maggot,  wlreworm,  false  wireworm,  south- 
em  com  rootworm,  kafir  ant. 

2.  Crops— Sorghum,  barley,  oats,  wh^at, 
rye,  com. 

3.  Effective  date  of  cancellation  or 
tfeniaZ— September  1,  1982  for  barley,  oats, 
wheat,  rye  and  com.  July  1.  1983  for  sor- 
ghum. 

4.  Poundage  limitations— Ko  more  than 
975.000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end  use  products  for 
this  use.  No  more  than  175,000  pounds  tech- 
nical heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978,  1979,  1980. 
1981  and  1982.  No  more  than  100,000  pounds 
of  technical  heptachlor  shall  be  utilized  to 
produce  end-use  products  for  distribution  or 
sale  for  use  on  sorghum  In  calendar  year 
1983. 

5.  Use  restrictions— For  use  by  commercial 
seed  treatment  companies  only. 

6.  Special  labeling  pnorisiorw— Technical 
heptachlor  products  may  be  labelc-d  for  seed 
treatment  use  on  sorghum,  barley,  oats, 
wheat,  rye  and  com  seed:  Provided,  That 
the  100.000  pounds  of  technical  heptachlor 
used  to  produce  end-use  products  for  distri- 
bution or  sale  in  calendar  year  1983  shall 
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only  be  labeled  only  for  use  on  sorghum 
seed. 

C.  Citrus— California 

1.  Pest— Ants. 

2.  Oop— Citrus  in  the  State  of  California. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Vo  more  than 
50.000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  25,000  pounds  tech- 
nical chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only.  Use  shall  be  permitted 
only  pursuant  to  the  provisions  of  the  ap- 
propriate State  of  CalLfomia  permit  and 
prescription  use  programs  and  shall  be  re- 
stricted to  use  on  acres  under  an  Integrated 
Pest  Management  program  involving  the  re- 
lease of  beneficial  insects  (parasites  and 
predators)  to  maintain  populations  of  harm- 
ful insects  (scales,  mites,  mealybugs)  at  an 
acceptable  level. 

6.  Special  labeling  provisions — Chlordane 
products  to  be  applied  as  liquid  sprays  may 
be  labeled  for  use  on  both  California  citrus 
and  California  grapes:  Provided,  That  the 
30,000  pounds  of  technical  chlordane  which 
may  be  used  to  produce  end-use  products 
for  distribution  or  ^ale  in  calendar  year  1980 
shall  only  be  labeled  for  use  on  grapes. 

D.  Cirrus— Florida 

1.  Pest— Citrus  root  weevil  lar\'ae  and 
Puller's  rose  beetle  larvae. 

2.  Crop— Citrus  In  the  State  of  Florida. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Ho  more  than 
40,000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  20,000  pounds  tech- 
nical heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  In 
each  of  the  calendar  years  1978  and  1979. 

6.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only.  Applications  shall  be 
by  soil  incorporation  only. 

E.  Citrus— Texas 

1 

1.  Pest— Ants. 

2.  Crop— Citrus  in  the  State  of  Texas. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Ho  more  than 
30,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  15,000  pounds  tech- 
nical chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only.  Use  shall  be  restricted 
to  acres  under  an  Integrated  Pest  Manage- 
ment program  involving  the  release  of  bene- 
ficial insects  (parasites  and  predators)  to 
maintain  populations  of  harmful  insects 
(scales,  mites,  mealybugs)  at  an  acceptable 
level. 

F.  Grapes  '     ' 
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1.  Pes<— Cutworms. 

2.  Crop— Grapes  in  the  State  of  C^alifomia. 

3.  Effective  date  of  cancellation  or 
Denial— July  1,  1980. 

4.  Poundage  limitation— No  more  than 
90,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  30,000  pounds  tech- 
nical chlordane  shall  be  utilized  to  produce 

I  ii  .  '  ' 
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end-use  products  for  distribution  or  sale  in 
each  of  tiie  calendar  years  1978.  1979  and 
1980. 

5.  Use  restrictions— Vse  shall  be  by  certi- 
fied applicators  only.  Use  shall  be  restricted 
to  application  by  p-ound  equipment  only. 
Use  shall  be  permitted  only  pursuant  to  the 
provisions  of  the  appropriate  State  of  Cali- 
fornia permit  and  prescription  use  pro- 
grams. 

6.  Special  labeling  propiaion*— Chlordane 
products  to  be  applied  as  liquid  sprays  may 
be  labeled  for  use  on  both  California  citrus 
and  California  grapes:  Provided,  That  the 
30.000  pounds  of  technical  chlordane  which 
may  be  used  to  produce  end- use  products 
for  distribution  of  sale  in  calendar  year  1980 
shall  only  be  labeled  for  use  on  grapes. 

G.  Pineapples 

1.  Pest-Ants,  ' 

2.  Crop— Pineapples  In  the  State  of 
Hawaii. 

3.  Effective  date  of  cancellation  or 
denial— December  31.  1982. 

4.  Poundage  limitation— Vo  more  than 
150,000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  30.000  pounds  tech- 
nical heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978,  1979.  1980, 
1981.  1982. 

5.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only. 

H.  Narcissus 

1.  iya/— Narcissus  bulb  fly. 

2.  Crop— Narcissus  bulbs. 

3.  Effective  date  of  cancellation  or 
denial— December  31. 1980. 

4.  Poundage  limitation— Vo  more  than 
450  pounds  of  technical  heptachlor  shall  be 
utilized  to  produce  end- use  products  for  this 
use.  No  more  than  150  pounds  technical 
heptachlor  shall  be  utilized  to  proudce  end- 
use  products  for  distribution  or  sale  in  each 
of  the  calendar  years  1978.  1979  and  1980. 

5.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only.  The  following  protec- 
tive procedures  will  be  required  for  persons 
engaged  in  treating  narcissus  with  hepta- 
chlor Wear  heavy  natural  rubber  gloves 
and  clean  water  proof  protective  clothes  and 
goggles.  Bathe  immediately  after  work  and 
change  all  clothing,  wash  clothing  thor- 
oughly with  soap  and  warm  water  before 
reuse.  In  case  of  contact,  immediately 
remove  contaminated  clothes  and  wash 
thoroughly  with  soap  and  warm  water. 
Wear  a  pesticide  respirator  Jointly  approved 
by  the  Mining  Enforcement  and  Safety  Ad- 
ministration (formerly  the  U.S.  Bureau  of 
Mines)  and  by  the  National  Institute  of  Oc- 
cupational Safety  and  Health  under  the 
provisions  of  30  CFR  Part  II. 

I  Flax  \ 

1.  Pes<— Grasshoppers. 

2.  Crop— Flax. 

3.  Effective  date  of  cancellation  or 
denial— October  1.  1978. 

4.  Poundage  limitation— Vo  more  than 
15,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end- use  products  for 
this  use. 

5.  Use  restrictions— Use  shall  be  by  certi- 
fied applicators  only. 

J.  StratDberries  | 

1.  Pests— White  grubs,  strawberry 
rootwonn.  strawl)erry  root  weevil,  or  crown 
glrdler,  strawberry  crown  borer,  and  black 
vine  weeviL 
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2.  Crop— Strawberries. 

3.  Effective  date  of  cancellation  or 
denial— August  1,  1979. 

4.  Poundage  limitation— Vo  more  than 
50,000  pounds  of  technical  chlordane  shall 
be  utUlzed  to  produce  end- use  products  for 
this  use.  Of  the  50.000  pound  total,  at  least 
5,000  pounds  shall  t>e  distributed  in  the  New 
singland  states. 

5.  Use  restHctions—Vse  shall  be  by  certi- 
fied applicators  only.  Use  shall  be  permitted 
In  California  only  pursuant  to  the  provi- 
sions of  the  appropriate  SUte  of  California 
permit  and  prescription  use  programs. 

K.  Imported  Fire  Ants 

1.  Pest— Imported  fire  anta. 

2.  Site— Lands  not  presently  used  or  to  be 
used  for  food  or  feed  production  or  grazing 
for  a  period  of  two  years  following  treat- 
ment 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1980. 

4.  Poundage  limitation—So  more  than 
350,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end- use  products  for 
this  use.  This  total  shall  be  utilized  to  pro- 
duce end-use  products  for  distribution  or 
sale  in  the  calendar  years  1978.  1979  and 
1980. 

5.  Use  resfrfctiotu— Distribution  and  use  is 
restricted  to  the  States  of  Alabama,  Arkan- 
sas, Florida.  Georgia.  Louisiana.  Mississippi, 
North  Carolina.  South  Carolina,  and  Texas. 
Use  shall  be  restricted  to  mound  treatment. 
Broadcast  or  aerial  applications  are  prohib- 
ited. Use  shall  be  restricted  to  certified  ap- 
plicators only. 

L.  Nursery  stock  truarantine  programs  and 
certifictUion  regulations 

1.  Peits- Imported  fire  ants,  Japanese 
beetle  larvae,  and  black  vine  weevils. 

2.  Sites— Nursery  stock  to  control  import- 
ed fire  ants  and  Japanese  beetle  larvae  for 
compliance  with  Federal  or  State  quaran- 
tines, and  nursery  stock  to  control  black 
vine  weevil  for  compliance  with  State  nurs- 
ery certification  regulations. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Vo  more  than 
500,000  pounds  of  tectinical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  250,000  pounds  tech- 
nical chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— XJae  shall  be  by  certi- 
fied applicators  only.  Restricted  to  use  on 
land  with  nursery  stock  grown  for  balled 
and  burlapped,  bare  root  or  container  stock. 
Use  on  turf  is  prohibited. 

Dated:  March  6, 1978. 

Douglas  M.  Costle, 
Administralor,  U.S. 
Environmental  Protection  Agency. 

EKViRomoorrAi.  Protkctioh  Agkhct 

BZrORZ  THK  ADMINISTRATOR 

[FIFRA  Dockets  Nos.  336,  etc.] 

In  re:  Velsicol  Chemical  Corp.,  et  aL,  Reg- 
istrants. 

Statemxht  as  to  Basis  roR  Skxtlkhxnt 

I.  IMTRODUCTIOll 

In  this  Statement  as  to  Basis  for  Settle- 
ment ("Statement"),  I  am  announcing  my 
decision  to  sign  an  order  putting  into  effect 
the  terms  of  a  settlement  reached  by  all  the 
parties  in  this  proceeding. 


I  have  decided  to  accept  this  settlement 
because  it  will  achieve  the  basic  objectives 
of  EPA  under  the  statute.  To  settle  this 
matter  promptly  rather  than  litigate  it  fur- 
ther will  free  a  substantial  amount  of  re- 
sources of  all  of  the  parties  for  use  on  other 
matters.  I  prefer  a  disposition  by  consent 
that  frees  Agency  resources  for  use  on  other 
matters  to  a  continuation  of  this  marathon 
litigation,  as  long  as  the  relief  obtained  is 
consistent  with  the  statute. 

n.  background 

On  October  23,  1974,  the  Environmental 
Defense  Fund  (EDF)  filed  a  petition  for  sus- 
pension and  cancellation  of  registration  of 
heptachlor  and  chlordane.  This  proceeding 
was  initiated  on  November  18,  1974,  when 
my  predecessor,  Russell  E.  Train,  issued  a 
notice  of  Intent  to  cancel  most  registrations 
of  heptachlor  and  chlordane  under  section 
6<b)  of  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended, 
("FIFRA").  The  basis  for  the  Notice  is  set 
forth  In  39  FR  41298  (November  26,  1974). 

Registrants  and  other  interested  persons 
contested  the  allegations  set  forth  by  the 
Administrator  In  the  Notice  and  requested  a 
hearing  under  section  6  of  FIFRA.  On  July 
29,  1975,  prior  to  commencement  of  the  can- 
cellation hearings,  the  Administrator  Issued 
a  "Notice  of  Intent  to  Suspend  and  Findings 
of  the  Imminent  Hazard  Posed  by  Registra- 
tions of  Pesticides  Containing  Heptachlor  or 
Chlordane."  (41  FR  7552).  An  expedited 
hearing  on  susi>ension  was  requested  and 
convened  by  the  Agency,  and  the  cancella- 
tion hearing  was  recessed  pending  the  con- 
clusion of  the  suspension  hearing.  On  De- 
cemt>er  12.  1975,  Chief  Administrative  Law 
Judge  Herbert  L.  Perlman  issued  a  Recom- 
mended Decision  that  the  Notice  of  Intent 
to  Suspend  be  dismissed.  On  December  24. 
1975,  Administrator  Train  issued  a  Decision 
and  Order  suspending  the  registrations  of 
most  uses  of  heptachlor  and  chlordane  sub- 
ject to  the  cancellation  proceeding.  The 
Recommended  Decision  of  Judge  Perlman 
and  the  Decision  and  Order  of  Administra- 
tor Train  are  set  forth  at  41  FR  7555  and 
7572,  respectively.  Petitions  for  review  of 
the  Administrator's  Order  were  fUed  In 
United  States  courts  of  appeals  by  EDF, 
Registrants  and  USDA.  and  the  Administra- 
tor's Order  was  affirmed  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit in  EDF  v.  EPA.  548  F.  2d  998  (D.C.  CIr. 
1976).  Thereafter  the  cancellation  hearings 
resumed  and  continued  until  November, 
1977. 

m.  THK  smsTAirnvE  isstrxs 

As  indicated  by  the  documents  submitted 
to  me  in  conjunction  with  this  settlement— 
namely,  the  statements  of  position  submit- 
ted to  the  National  Academy  of  Sciences  by 
each  of  the  major  parties,  the  Report  of  the 
NAS  Committee,  the  major  parties'  interim 
briefs  on  benefits  and  environmental  haz- 
ards submitted  to  the  Administrative  Law 
Judge  In  July  1977,  a  list  of  evidence  on  the 
issue  of  risk  offered  after  the  submissions  to 
the  NAS  were  filed,  and  supplements  to  the 
interim  briefs  reflecting  experience  during 
the  1977  com  growing  season  when  use  of 
heptachlor  and  chlordane  was  suspended- 
there  continue  to  be  wide  differences  be- 
tween the  parties  on  the  potential  risks  and 
benefits  of  continued  uses  of  heptachlor 
and  chlordane. 

Respondent  Introduced  evidence  in  the 
hearing  consisting  of  animal  test  data  for 
the  purpose  of  showing  that  heptachlor  and 


chlordane  or  their  breakdown  products  are 
carcinogenic.  Respondent  also  introduced 
evidence  for  the  purpose  of  showing  that 
heptachlor.  chlordane  and  their  breakdown 
products  are  widespread  in  human  body 
tissue  and  at  low  levels  in  the  human  food 
supply.  All  this  evidence  was  vigorously  dis- 
puted by  Registrants,  who  introduced  con- 
trary evidence. 

The  negotiated  dispositon  which  I  am  ap- 
proving makes  it  unnecessary  for  me  to  re- 
solve in  this  case  the  much-disputed  ques- 
tions concerning  risk,  the  quantification  of 
such  risk,  and  exposure  which  have  been 
the  subject  of  extensive  litigation  herein. 
There  Is  much  to  be  said  for  a  policy  that 
continued  human  exposure  to  persistent 
pesticides  such  as  these  that  raise  a  ques- 
tion of  risk  even  though  unresolved  and  re- 
sidues resulting  from  their  use  should  be  re- 
stricted and  eventually  eliminated  wherever 
the  iTesticide  use  can  l>e  dispensed  with  or  a 
less  persistent  alternative  pesticide  or  a  non- 
chemical  (x>ntrol  can  be  made  available  con- 
sistent with  reasonable  standards  of  health 
protection  and  economic  progress. 

The  order  I  am  signing  in  connection  with 
this  settlement  provides  for  the  cancellation 
of  all  uses  of  heptachlor  and  chlordane  at 
issue  in  this  proceeding.  In  the  case  of  those 
uses  which  are  not  canceled  effective  at  this 
time,  a  transition  period  is  provided  either 
(i)  to  allow  users  to  make  an  orderly  adjust- 
ment to  alternative  crops  or  pest  control 
technologies  wherever  possible  or  (11)  to  pro- 
mote development  of  alternative  pest  con- 
trol technologies  where  none  presently 
exist. 

The  economic  impact  from  the  proposed 
order  will  be  relatively  minor  in  general  and 
will  have  no  significant  effect  on  production 
and    prices    of    agricultural    commodities, 
retail  food  prices,  and  otherwise  on  the  agri- 
cultural economy,  according  to  the  record 
adduced    in    the    cancellation    proceeding. 
This  is  because,  according  to  the  hearing 
record.  In  some  cases  the  target  insect  itself 
simply  is  not  presently  a  major  problem;  in 
other  cases,  the  target  insect,  though  wide- 
spread, does  not  inflict  an  economically  con- 
sequential level  of  damage:  and  in  the  ma- 
jority of  cases,   alternative  chemical   and 
nonchemlcal  controls  are  available  to'  re- 
place heptachlor/chlordane  or  could  be  de- 
veloped during  the  phaseout  periods  pro- 
vided.   While   these   alternatives   may   not 
always  provide  equivalent  control,  they  are 
sufficiently  satisfactory  to  be  relied  uixsn. 
Indeed,  in  some  cases  they  actually  offer 
certain  advantages  over  heptachlor/chlor- 
dane use.  Heptachlor/chlordane,  like  other 
chlorinated   hydrocarbon   pesticides,   tradi- 
tionally have  been  used  for  many  purixjses 
as  prophylactic  or   "insurance"   treatment 
whereas  many  of  the  alternatives  are  ap- 
plied only  when  the  immediate  need  there- 
for has  been  demonstrated,  thus  resulting  in 
financial  and  environmental  savings.  More- 
over, some  insects  have  demonstrated  a  re- 
sistance to  the  chlorinated  hydrocarbon  in- 
secticides, so  that  other  types  of  chemicals 
are  now  more  Effective  controls  than  hepta- 
chlor/chlordane. 

Some  individuals  and  business  enterprises 
will  experience  adjustment  problems,  but 
these  are  expected  to  i>e  resolved  over  the 
period  permitted  for  phasing  out  of  certain 
uses.  The  limited  phaseout  p>eriods  will  pro- 
vide time  to  further  inform  farmers  of  other 
means  of  chemical  and  nonchemlcal  control 
and  to  develop  and  make  available  such  al- 
ternatives. 

Relatively  few  registrations  will  be  contin- 
ued  during   phaseout   periods   of   varying 
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lengths.  These  continued  registrations  in- 
volve primarily  agricultural  uses,  plus  feder- 
al and  state  quarantine  programs,  and  con- 
trol of  fire  ants.  All  uses  permitted  during 
the  phaseout  period  are  restricted  to  treat- 
ments by  certified  applicators,  or  profes- 
sional commercial  seed  treatment  compa- 
nies to  ensure  that  the  chemicals  are  in  the 
hands  only  of  Imowledgeable  and  qualified 
users.  In  the  case  of  com,  the  restrictions 
are  more  stringent. 

The  hearings  themselves  have  provided  a 
wealth  of  information  on  alternative  means 
of  insect  control  and  offered  an  incentive  to- 
wards the  development  of  integrated  pest 
management  techniques  that  benefit  pro- 
ducers and  the  environment  alike. 

I       ! 

IV.  OTHER  MATTERS        '         ' 

This  Statement,  as  well  as  the  settlement 
to  which  it  relates,  is  the  product  of  com- 
promise negotiations,  and  is  not  to  be  taken 
as  a  finding  by  me  on  any  of  the  points  in 
issue.*  On  the  contrary.  Registrants**  con- 
tinue to  dispute  the  correctness  of  the  alle- 
gations in  the  Notice  of  Intent  to  Cancel. 
Nothing  in  this  document  is  to  be  construed 
as  an  admission  by  the  Registrants  of  any  of 
the  allegations  of  the  Notice  of  Intent  to 
Cancel  or  any  other  matter  whether  or  not 
set  forth  in  this  Statement.  Nor  is  anything 
in  this  Statement  intended  to  refer  to  any 
pesticide  use  which  is  not  subject  to  the 
Notice  of  Intent  to  Cancel. 

This  disposition  Is  also  without  prejudice 
to  any  statutory  right  of  any  person  to  file  a 
new  registration  application  under  section  3 
of  FIFRA  or  to  fUe  an  application  under 
any  other  section  of  FIFRA  for  permission 
to  sell,  distribute  or  use  heptachlor  or  chlor- 
dane for  any  use  subject  to  this  proceeding. 
Any  such  application  would,  of  course,  be 
subject  to  the  applicable  substantive  and 
procedural  requirements  of  the  statute  and 
implementing  regulations. 

It  is  to  be  emphasized  that  the  disposition 
herein  is  based  upon  health,  economic  and 
environmental  considerations  pertaining  to 
the  United  States.  Different  conclusions 
may  be  appropriate  in  other  countries 
whose  health,  environmental  and  economic 
circumstances  differ  in  some  degree  from 
those  of  the  United  States. 

Dated:  March  6,  1978. 

Douglas  M.  Costle, 
Administrator.  Environmental 
Protection  Agency. 

tFR  Doc.  78-7824  Filed  3-23-78;  8:45  am] 
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RECEIPT  or  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal I*rotectlon  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 

•No  final  findings  have  been  made  in  this 
matter  because  it  is  being  resolved  by  com- 
promise. It  should  therefore  be  noted  that 
the  interim  decision  of  my  predecessor  is 
not  a  finding  within  the  purview  of  rule 
803(8)  of  the  Federal  rules  of  evidence. 

••The  term  includes  the  Intervening  par- 
ties on  the  side  of  registrants. 


I  12375 

ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  March  13,  1978 
through  March  17.  1978.  The  date  of 
receipt  for  each  statement  Is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comment  is  May  8. 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  F*rotection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  March  22, 1978. 

Joseph  M.  McK::a6E, 
Acting  Director. 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington. D.C.  20250.  202-447-6827. 

forest  service 
Draft 

North  Fork  American  Wild  and  Scenic 
River.  Placer  County,  California,  March  16: 
Proposed  is  the  study  of  a  41.1  mile  segment 
stretch  of  river  from  south  of  the  private 
residence  known  as  "The  Cedars",  down- 
stream to  the  normal  water  surface  eleva- 
tion of  the  Auburn  Reservoir  presently 
under  construction  by  the  BOR.  The  study 
portion  of  the  river  Is  located  entirely 
within  Placer  County,  northeastern  Califor- 
nia, and  all  but  the  lower  12  miles  is  within 
the  boundary  of  the  Tahoe  National  Forest. 
The  American  River  Basin  drains  from  a  50 
mile  long  section  of  the  Sierra  Nevadas  be- 
tween the  Yuba  and  Mokelumne  Water- 
sheds. It  emerges  from  the  foothills  at 
Polsom  and  empties  into  the  Sacramento 
River  at  Sacramento.  (ELR  order  No. 
80252.) 

Star  Plarming  Unit,  Kootenai  National 
Forest,  Boundary  County,  Idaho.  March  16: 
This  action  involves  the  implementation  of 
a  revised  land  management  plan  for  the 
Star  Planning  Unit,  Troy  District,  Kootenai 
National  Forest,  located  in  Lincoln  County, 
Idaho.  The  proposal  affects  approximately 
27,274  acres  of  national  forest  land  that 
have  been  stratified  into  nine  management 
units  with  similar  resource  situations.  This 
plan  recognizes  the  recreation  potential 
along  the  Kootenai  River.  Both  tangible  re- 
sources such  as  wood  fiber  and  intangible 
resources  such  as  esthetics  are  considered. 
Wildlife  habitat,  recreation  potentials,  and 
economic  impacts  on  the  local,  regional,  and 
national  publics  are  similarly  considered. 
(ELR  order  No.  80246.) 

Department  of  Defense,  Armt 

Contact:  George  A.  CJunney,  Jr;,  Acting 
Chief,  Environmental  Office.  Office  of  the 
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Assistant  Chi«f  of  Engineers.  Department 
of  the  Army.  Room  1E676,  Pentagon,  Wash- 

.  .  v^    j-1     ««y\'ft«/\     nr\e\    ef\4     AOCQ 


NOTICES 


Draft 
Forest 


Park.    Hamilton,    Clermont. 

^-1 *!....         rw^tn         mfarr^Vl       17* 


Draft 
and         North  Brinkley  Sewer  CoUectlon  System 
Pro-      Imorovement.    Monroe    County,    Arkansas, 


I  BUREAU  or  OUTDOOR  RECREATION 

Final  j 


NOTICES 


ed    in    Canton    Township,    Westland,    and 
Garden    City,    Wayne    County,    Michigan. 


12377 


The  review  period  for  this  draft  EIS  and 
study  report  will  end  on  June  15, 1978.  (ELR 


12376  I 

Assistant  Chi«f  of  Engineers.  Department 
of  the  Army.  Room  1E676.  Pentagon,  Wash- 
ington. DC.  20310.  202-694-4269. 

Drnft 

DriU  and  Transfer  System.  Dugway  Prov- 
ing Ground.  Utah.  March  16:  The  proposed 
action  consists  of  moving  recovered  chemi- 
cal agent  filled  test  munitions  from  a  stor- 
age area  to  a  remote  operational  site  where 
the  chemical  agent  fUl  will  be  either  identi- 
fied or  verified  and  then  the  agent  wUl  be 
transferred  to  a  shipping  conUiner.  The 
drill  transfer  of  Dugway  Proving  Ground, 
approximately  80  miles  southwest  of  Salt 
Lake  City,  is  located  on  the  eastern  edge  of 
the  Great  Lake  Desert.  The  proving  ground 
has  been  divided  into  two  major  regions: 
The  test  area  is  Dugway  Valley  where  all 
testins  and  disposal  operations  are  per- 
formed, and  English  Village  in  Skull  Valley 
which  is  the  administrative  and  residential 
area.  (ELR  order  No.  80247.) 

DBPAKTiiKirr  OF  DsrxNSE.  Armt  Cows 

Cootaet:  Dr.  C.  Grant  Ash.  Office  of  Bnvl- 
ronmental  Policy  Department.  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW.,  Washington. 
DC.  20314.  202-893-6795. 

Drnft  I 

Dredging  of  the  Missouri  River  Bridge. 
DakoU  County.  Nebraska;  Woodbury 
County.  Iowa,  March  17:  The  proposed  pro- 
ject involves  the  dredging  of  fUl  material 
from  the  Mlssdurl  River  at  mile  732.05  to 
732.40  in  conjunction  with  the  proposed  new 
bridge  at  mile  732.30  in  Dakota  County.  Ne- 
braska and  Woodbury  County.  Iowa.  A 
permit  for  this  dredging,  if  granted,  will  be 
authorized  under  section  10  of  the  River 
and  Harbor  Act  of  1899.  and  under  provi- 
sions of  section  404  of  the  FWPCA  amend- 
ments of  1972.  The  issuance  of  the  section 
10  permit  would  allow  dredging  of  approxi- 
mately 650,000  cubic  yards  of  fill  material 
from  the  Missouri  River  for  the  construc- 
tion of  the  interchange  between  U.S.  20  and 
Interstate  29  in  conjunction  with  the  con- 
struction of  a  replacement  bridge.  (ELR 
order  No.  80258.) 

GEifZRAL  SravicKS  Admihistratioii 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration,  18th 
and  F  Streets  NW..  Washington.  D.C.  20405, 
202-566-0405. 

Final  Supplement 

Federal  Building.  1114  Commerce  Street. 
Dallas.  Tex..  March  16:  This  supplement 
has  been  prepared  as  a  result  of  comments 
received  on  ttajranal  EIS  filed  with  CEQ  on 
October  4.  1977.  Several  comments  on  the 
final  laS  were  received  from  individual  af- 
fected by  an  antigen  susjjected  of  causing 
hypersensitivity  pneumonitis,  a  respiratory 
illness.  These  comments  relate  to  health  as- 
pects of  the  proposed  work  and  to  an  illness 
contracted  by  several  employees  as  a  result 
of  exposure  to  allergenic-mlcro-organlsms 
growing  In  the  spray  type  air  conditioning 
systems  serving  the  building.  (Region  7.) 
(ELR  order  No.  80249.) 

DcPAKTifKNT  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW..  Washington.  D.C.  20410. 
202-755-6308. 


NOTICES 

Draft 

Forest  Park,  Hamilton,  Clermont,  and 
Wauren.  Counties.  Ohio.  March  17:  Pro- 
posed is  the  development  of  3.786  residen- 
tial units  including  208.2  acres  of  supple- 
mentary commercial-industrial  land.  The 
site  is  located  in  the  city  of  Forest  Park. 
Ohio  and  it  Is  approximately  14  miles  north 
of  Cincinnati.  It  is  conveniently  accessible 
to  both  1-275  and  1-75.  The  property  is 
bounded  by  the  communities  of  Springdale 
and  Glendale  on  the  east.  Greenhills  and 
Winton  Woods,  a  2.000-acre  county  park,  to 
the  south;  Hamilton  County  on  the  west, 
and  the  circle  freeway  on  the  north.  Upon 
completion  of  four  land  development 
phases.  HUD-R05-EIS-77-19D.  (ELR  order 
No.  80257.) 

Falrwood  Subdivision.  Harris  County, 
Texas.  March  13:  The  proposed  action  In- 
volves the  development  of  183.9  acres  of 
land  in  HarrU  County.  Tex.,  approximately 
2S  mllea  northwest  of  downtown  Houston. 
Tex.,  which  is  located  in  the  southeastern 
portion  of  th«  8UU.  The  property  is  bound- 
ed on  the  west  by  Spring  Cypress  Road,  and 
on  the  north  by  Grant  Road.  Beneficial  im- 
pacts include  the  provision  of  single-family 
homes  for  approximately  2,234  men,  women, 
and  children.  When  completed  it  is  expected 
to  consist  of  665  single-family  dweUing 
units.  HUD-R06-EIS-78-15D.  (ELR  order 
No.  80239.) 

« 

Draft 

AtascoclU  Trails  Subdivision,  Harris 
County.  Texas,  March  14:  The  proposed 
action  involves  the  development  of  400.9 
acres  of  land  into  a  community  composed  of 
single-family  homes  located  in  southeastern 
part  of  the  SUte  and  lies  within  the  bound- 
aries of  Harris  County,  Tex.  Regionally,  the 
project  is  situated  in  the  northeastern  por- 
tion of  the  county.  Atascoclta  trails  is  ap- 
proximately 20  miles  from  downtown  Hous- 
ton. Beneficial  impacts  Include  the  provi- 
sion of  single-family  homes  for  approxi- 
mately 4.515  men.  women  and  children  In 
Harris  County.  Tex.  When  completed  it  is 
expected  to  consist  of  1.300  single-family 
dwelling  units.  (ELR  No.  80240.) 

Final 

The  Meadows/PoothlU  Green.  Jefferson 
County,  Colorado.  March  13:  Proposed  Is 
the  acceptance  for  HUD/FHA  mortgage  in- 
surance purposes  of  the  Meadows  and  Foot- 
hill Green  Developments  In  Jefferson 
County.  Colo.  The  developers  of  the  Mead- 
ows and  Foothill  Green  are  proposing  to 
build  199  single-family  detached  units,  re- 
specUvely.  In  their  first  filings  In  the  south- 
west Denver  Metropolitan  area.  The  con- 
struction of  both  will  adversely  impact  the 
region's  air  quality  In  both  the  primary 
effect  of  Increased  fugitive  dust  and  the  sec- 
ondary effects  of  transportation,  commer- 
cial development,  and  Industrial  and  utility 
services.  Comments  made  by:  USDA,  PEA. 
DOD.  DOI.  EPA,  HUD.  SUte  and  local 
agencies.  (ELR  order  No.  80238.) 

SzcnOH  104(H) 

The  following  are  community  devel- 
opment block  grant  statements  pre- 
pared and  circulated  directly  by  appli- 
cants pursuant  to  Section  104(H)  of 
the  1974  Housing  and  Community  De- 
velopment Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not 
available  from  HUD. 


Draft 

North  Brlnkley  Sewer  Collection  System 
Improvement.  Monroe  County.  Arkansas, 
March  16:  This  project  will  relieve  over- 
loaded conditions  found  in  the  North  Brink- 
ley  Sewer  Collection  System.  A  large  trunk 
sewer  line  will  be  constructed  north  from 
the  main  pumping  station  which  is  located 
at  the  west  city  limits  line.  The  trunk  line 
will  extend  north  to  a  point  even  with  4th 
Street.  The  sewer  line  will  then  extend  to 
the  east  to  the  existing  4th  Street  Pumping 
SUtion.  In  addition,  a  relief  sewer  line  will 
be  constructed  in  a  draw  east  across  Main 
Street  and  the  St.  LouU  Southwestern  Rail- 
road track  to  the  existing  pump  station  on 
Grand  Avenue.  Both  of  the  pumping  sta- 
tions on  4th  Street  and  Grand  Avenue  will 
be  eliminated.  (ELR  order  No.  80244.) 

Final 

SanU  Maria.  Calif..  Westside  RehabiliU- 
tlon.  California.  March  13:  The  proposed 
protect  Involve*  th*  redevelopment  of  t 
blocks  in  downtown  Santa  Maria  to  be  com- 
pleted In  two  phases.  This  EIS  eonslders  the 
impacts  associated  with  phase  L  The  phase 
I  project  Involves  the  demolition  of  approxi- 
mately 20  percent  of  existing  structures  and 
the  addition  of  approximately  456  parking 
spaces.  Remaining  structures  will  be  reha- 
biliUted  to  meet  the  building  and  safety 
codes,  and  at  least  60  percent  will  be  Im- 
proved architecturally  as  welL  Phase  11  of 
this  multlyear  project  has  not  yet  been 
planned  In  detail.  Comments  made  by:  State 
and  local  agencies.  (ELR  order  No.  80237.) 

NATioif  AL  Park  Servici 

Draft 

Gateway  National  Recreation  Area, 
Master  Plan.  New  York,  New  Jersey.  March 
16:  Proposed  is  the  general  management 
plan  implementation  for  Gateway  National 
Recreation  Area  located  in  New  York  and 
New  Jersey  to  guide  overall  park  manage- 
ment and  devlopment  for  approximately  20 
years,  as  weU  as  specific  development  con- 
cept plan  Implementation  for  about  7  years. 
The  National  Park  Service  at  present  ad- 
ministers some  89  percent  of  the  8,373  acres 
of  land  that  will  be  open  for  public  use 
when  aU  lands  to  be  doiuited.  acquired,  or 
transferred  as  part  of  the  ongoing  land  ac- 
quisition program  have  been  placed  under 
its  Jurisdiction.  Another  1.241  acres  of  land 
will  remain  under  other  Jurisdiction  either 
as  enclave  properities  or  as  right-of-way. 
(DES-78-6.)  (ELR  order  No.  80250.) 

DxrABTKKNT  OF  IHTSRIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or. Washington,  D.C.  20240.  202-343-3891. 

Draft 

Kealla  Pond  National  WUdllfe  Refuge. 
Hawaii  County,  Maul.  March  17:  This  pro- 
posed action  Is  the  acquisition  of  approxi- 
mately 500  acres  of  land  and  water  known 
as  Kealla  Pond  on  the  west  coast  of  the 
Island  of  Maul  for  the  purpose  of  protecting 
and  preserving  endangered  Hawaiian  Water- 
birds  and  other  wildlife  and  natural  values 
of  the  area.  The  acquired  acreage  would 
become  a  unit  of  the  NaUonal  WUdllfe 
Refuge  System.  This  land  is  proposed  for 
acquisition  in  accordance  with  provision  of 
the  Endangered  Species  Act  of  1973.  The 
principal  objective  is  to  acquire  and  admin- 
ister the  pond  for  preservation  and  protec- 
Uon  of  criUcal  hablUt.  DE8-78-7.  (ELR 
order  No.  80255). 


BUREAU  or  OUTDOOR  RECREATION 

Final 

Liberty  State  Park.  Land  and  Water  Con- 
servation. New  Jersey  County.  Hudson. 
March  15:  Proposed  is  the  acquisition  of  335 
acres  of  land  from  the  trustees  of  the  Bak- 
nipt  Central  Railroad  of  New  Jersey  to 
expand  existing  land  holdings  and  to  devel- 
op park  and  recreation  facilities  at  Liberty 
State  Park  on  the  Jersey  waterfront.  The 
Corps  of  Engineers  will  construct  a  crescent 
shaped  seawall  (levee)  1.5  miles  in  length 
along  upper  New  York  Bay.  Dredging  and 
fill  for  the  seawall  will  result  in  long-term 
loss  of  43  acres  of  underwater  land  and  asso- 
ciated aquatic  habitat.  FES-78-4.  Comments 
made  by:  EPA.  DOT,  DOC.  USDA.  DOI, 
DOD.  (ELR  order  No.  80242). 

Nuclear  Regimjitory  Comhissiom 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Final 

Edwin  I.  Hatch  Nuclear  Plant,  Unit  2, 
Georgia  County.  Appling.  March  16:  Pro- 
posed Is  the  issuance  of  an  operating  license 
to  the  Georgia  Power  Co.  for  the  startup 
and  operation  of  the  Edwin  I.  Hatch  Nucle- 
ar Plant,  Unit  No.  2,  located  on  the  Altama- 
ha  River.  The  facility  will  employ  a  boiling- 
water  reactor  to  produce  a  nominal  rating 
of  2,436  mwt.  A  steam  turbine-generator  will 
use  this  heat  to  provide  up  to  820  (803  net) 
mwe  of  electrical  power  capacity.  The  plant 
will  be  licensed  for  operation  with  a  thermal 
output  up  to  2,550  mwt  which  corresponds 
to  a  gross  electrical  output  of  835  mwe. 
NUREG-0417.  Comments  made  by:  USDA. 
DOC.  ERDA,  EPA.  DOI,  HEW,  HUD,  SUte 
and  local  agencies,  industry.  (ELR  order  No. 
80248.) 

Nuclear  Rbgulatort  Coioussior 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Division  of  Fuel  Cycle  and  Material  Safety. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  MaU  396-SS. 

Draft 

Spent  Light  Water  Power  Reactor  Fuel. 
March  17:  Proposed  is  a  generic  EIS  on 
spent  fuel  storage  prepared  in  response  to  a 
directive  from  the  commissioners  published 
In  the  Federal  Register.  Spetember  16. 
1975  (4»  PR  44801).  The  Commission  direct- 
ed the  staff  to  anal>'ze  alternatives  for  the 
handling  and  storage  of  spent  light  water 
power  reactor  fuel  with  particular  emphasis 
on  developing  long  range  policy.  According- 
ly, the  scope  of  this  sUtement  examines  al- 
ternative methods  of  spent  fuel  storage  as 
well  as  the  pos.sibIe  restriction  or  termina- 
tion of  the  generation  of  spent  fuel  through 
nuclear  power  plant  shutdown.  (NUREG- 
0404).  (ELR  order  No.  80253). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  TransporUtion.  400  7th  Street. 
SW..  Washington.  DC.  20590,  202-426-4357. 

FEDERAL  HICBWAT  ADMINISTRATION 

Draft  I 

Reconstruction  of  M-1S3.  Ford  Road. 
Michigan  County.  Wayne,  March  16:  Pro- 
posed is  the  reconstruction  of  a  6.1  kilome- 
ter. 3.8  mile  segment  of  M-153  (Ford  Road) 
between  1-275  on  the  west  and  Venoy  Road 
on  the  east.  This  segment  of  M-153  is  locat- 
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ed  in  Canton  Township.  Westland.  and 
Garden  City,  Wayne  County,  Michigan. 
This  segment  M-153  is  now  a  free-access 
two-lane  roadway,  with  turning  lanes  at 
some  major  intersections.  The  proposed  pro- 
ject involves  the  widening  of  this  segment 
of  M-153  to  either  five  lanes  with  turning 
lanes  at  major  intersections,  or  to  seven 
lanes  for  the  entire  length  of  the  project. 
FHWA-MICH-EIS-78-Ol-D.  (ELR  order  No. 
80245). 

U.S.  77,  Beatrice  Bypass.  Nebraska 
County.  Gage.  March  13:  This  proposed 
action  involves  the  improvement  of  U.S.  77 
bypassing  the  central  part  of  Beatrice.  The 
length  of  this  project  will  be  approximately 
3  miles  (for  the  central  route)  to  approxi- 
mately 7.0  miles  (east  or  west  route)  de- 
pending upon  the  final  route  selected.  The 
proposed  improvement  sUrts  at  the  north 
edge  of  Beatrice  and  bypasses  the  central 
business  district  and  rejoins  U.S.  77  on  the 
south  side  of  Beatrice.  This  improvement 
should  provide  faster,  safer  and  more  effi- 
cient travel  of  U.S.  77  and  U.S.  136  traffic 
desiring  to  bypass  the  central  part  of  Be- 
atrice. CJage  County.  Nebr.  FHWA-NEBR- 
EIS-78-01-D.  (ELR  order  No.  80236). 

Final  '' 

Kansas  Highway  12,  Olathe,  Kansas 
County.  Johnson.  March  16:  Proposed  is  the 
improvement  of  Kansas  Highway  12  from 
the  Junction  of  Kansas  Highway  7  and  10, 
approximately  three  miles  north  of  the  city 
of  Olathe  in  Johnson  County,  Kans.,  east  to 
approximately  one-half  mile  west  of  Renner 
Road.  The  proposed  project  would  provide  a 
new,  full  access  controlled,  four-lane  facility 
with  interchanges  at  major  crossroads  and 
with  separations  at  railroad  crossings  and  at 
roads  of  lesser  importance.  Adverse  impacts 
Include  the  acquisition  of  approximately  185 
acres,  the  displacement  of  two  families.  In- 
creased noise  anij  air  pollution,  and  the  loss 
of  wooded  areas  and  wildlife  habiUt. 
FHWA-KS-EIS-770-lF.  Comments  made 
by:  DOT.  USDA,  HUD,  DOI,  EPA.  COE, 
State  and  local  agencies.  (ELR  order  No. 
80251). 

Final  i 

Fuel  Economy  Standards  f^r  Nonpas- 
senger  Vehicles,  March  16:  Proposed  is  the 
esUblishment  of  average  fuel  economy  stan- 
dards for  nonpassenger  automobiles  for 
model  years  1980  and  1981.  This  includes 
pickup  trucks,  vans,  and  four-wheel-drive 
general  utility  vehicles  which  have  a  gross 
vehicle  weight  rating  (GVWR)  up  to  and  in- 
cluding 8,500  pounds,  a  curb  weight  of  6.000 
pounds  or  less,  and  a  frontal  area  of  less 
than  46  square  feet.  (ELR  order  No.  80243). 

Ohio  River  Basin  Commission 

Contact:  Mr.  Fred  E.  Morr,  Chairman, 
Suite  208-20,  36  East  Fourth  Street,  Cincin- 
nati, Ohio  45203.  513-684-3831. 

Dnin  I 

The  Ohio  Main  Stem,  Study  Report, 
March  17:  The  proposed  action  Involves  the 
Ohio  River  Basin  within  the  boundaries  of 
the  States  of  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania  and  West  Virginia.  The 
Monongahela  and  Allegheny  Rivers  Join  at 
Pittsburgh.  Pennsylvania,  to  form  the  Ohio 
River.  The  major  issue  concerning  the  Ohio 
River  is  whether  the  river  can  continue  to 
serve  as  a  source  of  water  supply  through 
the  year  of  2000  and  beyond  or  whether  the 
increa-ses  In  consumptive  use  of  water,  pre- 
dominantly cooling  water  for  nuclear  plants 
and  plants  that  convert  coal  to  oil  and  gas. 
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The  review  period  for  this  draft  EIS  and 
study  report  will  end  on  June  15, 1978.  (ELR 
order  No.  80259). 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

Department  of  Defense,  Army  Corps.  Dr. 
C.  Grant  Ash.  Office  of  Environmental 
Policy  Department.  Attention:  DAEN- 
CWR-P.  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW.,  Washington,  D.C, 
202-693-6795. 

il         '      ELR  No.  80241 

Date  ■  Recorded,  3-16-78— Title:  Informa- 
tion Supplement,  Supplement  II  Libby  Ad- 
ditional Units  and  Reregulating  Dam.  Libby 
Dam  and  Lake  Kootenai  River.  Montana. 

[PR  Doc.  78-7974  FUed  3-23-78;  8:45  am] 
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tFRL  872-4] 


RESOURCE  CONSERVATION  COMMITTEE 
Meeting 

The  Resource  Conservation  Commit- 
tee Staff  will  be  holding  monthly  in- 
formal discussion  forums  so  that  inter- 
ested parties  may  participate  in  the 
Committee's  study  of  a  wide  range  of 
proposals  aimed  at  improving  the  use 
of  materials  in  the  United  States. 
These  informal  discussions  are  in  addi- 
tion to  the  formal  public  meetings 
which  have  been  and  will  be  held  by 
the  Committee. 

These  meetings  will  take  place 
monthly  on  the  second  Tuesday  of 
each  month,  from  10-12  a.m.,  at  the 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C.  The 
first  open  forum  wiU  be  held  on  April 
11,  1978.  For  further  information  and 
to  request  that  an  item  for  discussion 
be  placed  on  the  agenda,  contact  Ms. 
Susan  Mann.  Public  Participation  Liai- 
son at  202-755-9145. 

The  objective  of  these  sessions  is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relating  to  resource 
conservation  between  interested  par- 
ties. As  such,  the  format  will  be  infor- 
mal and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  wiU  be  maintained.  Participants 
are  encouraged  to  propose  innovative 
policy  options  for  discussion. 

The  Resource  Conservation  Contunlt- 
tee  is  the  interagency  committee  set 
up  imder  section  8002(j)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Administrator  Doug- 
las Costle  and  includes  the  Secretaries 
of  Commerce.  Labor,  Interior,  and 
Treasury.  Council  on  Environmental 
Quality,  Office  of  Management  and 
Budget.  Coimcil  of  Economic  Advisors, 
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and  Department  of  Energy.  The  Com- 
mittee will  make  recommendations  to 
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dent  Ocean  Freight  Forwarder  License 
No.  1893  would  be  automatically  re- 
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and  Department  of  Energy.  The  Com- 
mittee will  make  recommendations  to 
the  President  and  the  Congress  later 
this  year  on  the  desirability  and  possi- 
ble design  of  policy  options  including 
solid  waste  disposal  charges,  resource 
conservation  subsidies,  direct  product 
regulation,  local  solid  waste  user  fees, 
and  other  policy  proposals.  Tliey 
would  like  to  include  the  public  in  the 
decision-making  process  and  are  solic- 
iting views  on  these  potential  legisla- 
tive initiatives. 
Dated:  March  22.  1978. 

Barbara  Blum, 
Deputy  Administrator, 
Environmental  Protection 
Agency. 

IFR  E>oc.  78-8008  Piled  3-23-78:  8:45  ami 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  PYeight  Forwarder 
License  No.  1533] 

G.  L  GUMBERT  CO. 

Ord*r  of  Revocation 

On  March  10.  1978.  Gerald  Lewis 
Gumbert  dba.  G.  L.  Gumbert  Co..  3333 
Quebec  St..  Denver,  Colo.  80207,  vol- 
untarily surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1533  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion 5.01(c).  dated  Augvist  8.  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  forwarder  License  No. 
1533  issued  to  Gerald  Lewis  Gumbert 
dba.  G.  L.  Gumbert  Co.,  be  and  is 
hereby  revoked  effective  March  10, 
1978  without  prejudice  to  reapply  for 
a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Gerald 
Lewis  Gumbert  dba.  G.  L.  Gumbert 
Co. 

Robert  M.  Skall, 
Deputy  Director.  Bureau  of 
Certification  and  Licensing. 

[KR  Doc.  78-7878  Rled  3-23-78;  8:45  am] 
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[Independent  Ocean  Freight  Forwarder 
license  No.  1893] 

UACa  EXPORT,  MC 

The  bond  issued  in  favor  of  Reacer 
Export,  Inc.  8502  Glen  Vista,  Hous- 
ton. Tex.  77017.  FMC  No.  1893.  was 
cancelled  effective  March  14. 1978. 

By  letter  dated  February  IS.  1978, 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commissioti  that  Indepen- 


NOTICES 

dent  Ocean  Freight  Forwarder  License 
No.  1893  would  be  automatically  re- 
voked or  suspended  imless  a  valid 
surety  bond  wa.s  filed  with  the  Com- 
mission on  or  before  March  14.  1978. 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8. 1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1893  be  and  is  hereby  revoked  effec- 
tive March  14.  1978. 

It  is  further  ordered,  that  Indepen- 
det  Ocean  Freight  Forwarder  License 
No.  1893  issued  to  Reacer  Export,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Reacer 
Export,  Inc. 

Robert  M.  Shall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-7877  Filed  3-23-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CHEVAUER,  INC 
Acquisition  of  Rank 

Chevalier,  Inc..  Postvllle.  Iowa,  has 
appUed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
retain  9.12  percent  of  the  voting 
shares  of  Citizens  State  Bank,  Post- 
vllle. Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  Cfthe  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  April  16.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20. 1978. 

GuiTiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 


[6210-01] 

MIDiAND  CAPITAL  CO. 

Proposod  Acquisition  of  Additional  Shorot  of 
Midland  Mortgogo  Co. 

Midland  Capital  Co..  Oklahoma 
City.  Okla..  had  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to  acquire  additional  voting 
shares  of  Midland  Mortgage  Co..  Okla- 
homa City.  Okla..  with  controls  as  a 
wholly-owned  corporate  subsidiary, 
Johnston-Records  Co.,  a  Colorado  cor- 
poration. Notice  of  the  application  was 
published  on  various  dates  between 
January  1,  1978.  and  January  9.  1978. 
in  newspapers  of  general  circulation  in 
each  of  the  communities  served  by  the 
offices  of  Midland  Mortgage  Co.  and 
Johnston-Records  Co. 

Applicant  states  that  Midland  Mort- 
gage Co.  would  continue  to  engage  in 
the  activities  of  mortgage  banking,  in- 
cluding origination  and  servicing  of  all 
t5rpes  of  residential  and  commercial 
mortgage  loans.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consu- 
mation  of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conve- 
nience. Increased  competition,  or  gains 
in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  April  16,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20. 1978. 

GKimxH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  7fr-78M  FUed  S-23-78;  8:45  am]  [FR  Doc  78-7859  FOed  8-23-78;  8:45  ami 
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- 1  TRI  COUNTY  INVESTMENT  CO. 
Formation  of  Bonk  Holding  Company 

Tri  Coimty  Investment  Co..  Pine 
Island,  Minn.,  has  applied  for  the 
board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  83  per- 
cent or  more  of  the  voting  shares  of 
The  Security  State  Bank  of  Pine 
Island.  Pine  Island.  Minn.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  11.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  20,  1978. 

1 1  Grijtith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-7858  PUed  3-23-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
!     Rocoipt  of  Roport  Proposal 

The  following  request  for  clearance 
of  a  report  Intended  for  use  in  collect- 
;  ing  Information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  March  21. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
In  the  fSseral  Register  Is  to  inform 
the  public  of  such  acceptance. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 
;  Written  comments  on  the  proposed 
ICC  request  are  Invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest  groups,  and  affected  businesses. 
;  Because  of  the  Umlted  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (In  triplicate)  must 
be  received  on  or  before  April  11.  1978. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office.  Room 
5106,  41  G  Street  NW.,  Washington. 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 


NOTICES 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a  revi- 
sion to  Form  A(TV-159.  Service  Life 
Study,  required  to  be  filed  by  Class  I 
line-haul  railroads  pursuant  to  Part  I, 
Section  20(4)  of  the  Interstate  Com- 
merce Act.  Form  ACJV-159  and  the  ac- 
companying recordkeeping  procedures 
are  the  means  by  which  the  Commis- 
sion maintains  service  life  data  In  de- 
termining service  life  of  property  for 
computation  of  depreciation  rates  by 
the  straight  line  method.  Data  will 
also  be  used  for  car-hire  compensation 
in  compliance  with  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act 
of  1976  (4  R  Act),  Title  II.  Section  212. 
Reporting  is  mandatory  and  the  data 
is  available  for  public  inspection.  The 
ICC  states  that  the  revision  to  Form 
ACV-159  is  the  reporting  date.  All  re- 
spondents must  now  file  annually  by 
June  30  of  each  year  Instead  of  filing 
data  for  a  5-year  period  once  every  5 
years  as  previously  required.  The  ICC 
estimates  that  respondents  number 
approximately  42  and  that  reporting 
time  averages  40  hours  annually  per 
response. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

tFR  Doc.  78-7829  FOed  3-23-78;  8:45  am] 


[1610-01]  i         l| 

REGULATORY  REPORTS  REVIEW     ' 

Notico  of  Rocoipt  of  Roport  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collect- 
ing Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  March  15.  1978 
(NRC).  and  March  16.  1978  (FCC. 
CAB).  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  F^eral  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
a«ency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC.  FCC,  and  CAB  requests  are  In- 
vited from  all  Interested  persons,  orga- 
nizations, public  interest  groups,  and 
affected  businesses.  Because  on  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  com- 
ments (In  triplicate)  must  be  received 
on  or  before  April  11,  1978.  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Re- 
ports Review.  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street  NW.,  Washington.  DC  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 
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Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the  appli- 
cation, recordkeeping  and  reporting 
requirements  contained  In  10  C.P.R. 
70— Special  Nuclear  Material,  sections 
70.21(a).  70.24,  70.33.  70.34,  70.51. 
70.52,  and  70.53(b).  The  sections  are 
necessary  sources  of  data  which  allow 
the  NRC  to  review  licensed  control  of 
Special  Nuclear  Material  thereby  as- 
suring the  protection  of  public  health 
and  safety.  The  NRC  estimates  that 
there  are  961  respondents  and  the 
total  burden  to  be  45,430  staff  hours 
annually. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the  fUlng 
provisions  in  part  202  of  the  Board's 
Economic  Regulations— Certificates 
Authorizing  Scheduled  Route  Ser- 
vices: Terms,  Conditions,  and  Limita- 
tions. These  provisions  require  a  certi- 
ficated route  air  carrier  to  advise  the 
Board  of  and  receive  prior  Board  ap- 
proval for  specific  services  the  carrier 
intends  to  provide  to  meet  Its  certifi- 
cate obligations  under  section  401  of 
the  Federal  Aviation  Act.  The  CAB  es- 
timates that  there  are  52  respondents 
and  the  total  burden  will  be  356  staff 
hours  annually. 

Federal  CoMMimicATiONS  Commission 

The  PCC  requests  an  extension 
without  change  clearance  of  Form  327. 
Application  for  Cable  Television 
Relaly  Service  Station  Authorization. 
The  data  will  be  used  by  FCC  In  grant- 
ing licenses  In  The  Cable  Television 
Relay  Service.  The  FCC  estimates 
that  800  applicants  will  file  annually 
and  the  average  burden  per  response 
will  be  four  hours. 

John  M.  Lovelady. 
Assistant  Director. 
CFR  Doc.  78-7783  Filed  3-23-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

-    J!  [Docket  No.  77P-0398] 

SECHRIST  INDUSTRIES,  INC 

Ponol  Rocommondation  on  Potition  for 
Roclottification 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  Is  issuing  for 
public  comment  the  reconunendatlon 
of  the  Anesthesiology  Device  Classifi- 
cation Panel  that  the  O.H.C.  VentUa- 
tor  be  reclassified  from  class  ni  (Pre- 
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market  Approval)  to  class  II  (Perfor- 
mance Standards).  This  recommenda- 
tion was  made  after  review  of  the  re- 
classification by  petition  filed  by  Sech- 
rist  Indiistries.  Inc..  Anaheim.  Calif., 
imder  section  513(f)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (the 
act)  (21  U.S.C.  360c(f)).  After  review- 
ing the  panel  recommendation  and  the 
public  conunents  received,  the  agency 
will  approve  or  deny  the  reclassifica- 
tion by  order  in  the  form  of  a  letter  to 
the  petitioner.  If  the  device  Is  reclassi- 
fied, the  reclassification  will  be  an- 
nounced in  the  Pkderal  Register. 

DATE:  Comments  by  April  24.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  J.  Cotter,  Bureau  of  Medical 
Devices  (HFK-430),  Pood  and  Drug 
Administration.  8757  Georgia 
Avenue.  Silver  Spring.  Md.  20910, 
301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
On  October  1.  1976.  Innovative  Engi- 
neering. Inc..  Cathedral  City.  Calif., 
submitted  to  FDA  a  premarket  notifi- 
cation under  section  510(k)  of  the  act 
(21  UJS.C.  360k)  stating  that  it  intend- 
ed to  market  a  device  the  manufactur- 
er called  the  OJLC.  Ventilator.  Sech- 
rist  Industries.  Inc..  Anaheim,  Calif.. 
now  intends  to  market  the  device;  In- 
novative Engineering,  Inc.,  Intends  to 
manufacture  the  device.  After  review- 
ing the  information  In  the  premarket 
notification,  the  Commissioner  of 
Food  and  Drugs  determined  that  the 
device  is  not  substantially  equivalent 
to  any  device  that  was  in  commercial 
distribution  before  May  28,  1976;  nor 
is  the  device  substantially  equivalent 
to  a  device  that  has  been  placed  in 
commercial  distribution  since  that 
date  and  subsequently  reclassified. 
Upon  this  determination,  the  device  is 
automaticaUy  classified  in  class  III 
under  section  513(f)(1)  of  the  act. 

Under  section  515(aK2)  of  the  act 
(21  U.S.C.  360e(aK2)),  before  a  device 
which  is  in  class  III  under  section 
513(fKl)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(fH2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  October  24,  1977,  Sechrist  Indus- 
tries, Inc..  submitted  a  reclassification 
petition  for  the  device  under  section 
513(fK2)  of  the  act.  On  January  24, 
1978,  the  Anesthesiology  Device  Clas- 
sification Panel  (panel)  reviewed  the 
petition  and  reconunended  that  the 
device  be  reclassified  into  class  II. 
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To  determine  the  proper  classifica- 
tion of  the  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
panel  assigned  to  the  device  the  name 
"ventilator,  continuous,  hyperbaric." 
The  device  is  used  to  treat  patients  in 
need  of  mechanically  controlled 
breathing.  The  device  is  designed  for 
use  in  a  hyperbaric  (greater  than 
normal  pressure)  chamber.  In  addi- 
tion, the  device  controls  the  composi- 
tion of  the  air  that  the  patient  is 
breathing-  The  device  is  used  in  the 
treatment  of  conditions  such  as  acute 
carbon  monoxide  intoxication,  gas  em- 
bolism (blocking  of  an  artery),  gas 
gangrene  (a  condition  in  which  the  tis- 
sues and  muscles  become  filled  with 
gas),  and  decompression  sickness  (a 
disorder  caused  by  rapid  reduction  of 
atmospheric  pressure  occurring  In  avi- 
ators and  underwater  divers). 

SUMMAHT  OF  THE  REASONS  rOR  THE 
RsCOMHEiroATIONS 

The  panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dations: 

1.  The  device  Is  life-sustaining  or 
life-supporting,  but  adequate  stan- 
dards governing  the  safety  and  effec- 
tiveness of  the  device  can  be  estab- 
lished. The  development  and  applica- 
tion of  such  standards  will  provide  rea- 
sonable assurance  of  the  saiety  and  ef- 
fectiveness of  the  device. 

2.  The  device  delivers  breathing  gas 
to  the  patient. 

3.  The  materials  used  in  the  de\ice 
for  contact  with  the  body  are  general- 
ly acceptable  or  have  known  and  ac- 
ceptable properties  which  can  be  pro- 
vided with  no  additional  control  re- 
quirements. 

4.  The  device  has  performance  char- 
acteristics which  should  be  maintained 
at  a  generally  accepted  satisfactory 
level. 

5.  The  device  Is  used  with  other  de- 
vices in  such  a  way  that  the  system  in 
which  it  is  used  can  be  hazardous  if 
the  system  Is  not  assembled,  used,  or 
maintained  in  a  satisfactory  fashion. 

SXTKMART  OF  DATA  ON  WHICH  THE 
RXCOIOIENSATION  Is  BASED 

The  panel  recommended  approval  of 
the  petition  for  reclassification  since 
the  fundamental  principles  are  well 
accepted  as  a  therapeutic  modality. 
The  unique  features  of  the  device  are 
the  compensating  regulator  to  adjust 
for  chamber  pressure  and  the  remote- 
ness of  the  control  module,  which  Is 
outside  the  chamber,  from  the  patient 
breathing  circuit,  which  is  Inside  the 
chamber. 

Risks  to  Health 

The  panel  noted  that  the  risks  to 
health  presented  by  this  device  are 


similar  to  the  risks  from  other  types  of 
ventilators,  e.g.,  Inappropriate  ventila- 
tion. The  device  presents  additional 
risks  because  of  its  coupling  to  a  hy- 
perbaric chamber.  Oxygen  toxicity,  de- 
compression sickness,  fire,  and  explo- 
sion hazards  are  all  inherent  in  the 
use  of  hyperbaric  chambers.  A  physi- 
cian should  decide  whether  it  is  advis- 
able to  treat  a  patient  requiring  me- 
chanical ventilation  In  a  monoplace 
hyperbaric  chamber. 

The  panel  recommended  that  the 
device  be  classified  into  class  II  and 
that  a  standard  be  developed  directed 
toward  appropriate  ventilator  perfor- 
mance. The  panel  recommended  that 
development  of  this  standard  be  a  low 
priority. 

Restrictions 

The  panel  recommended  that  the 
device  be  available  only  by  prescrip- 
tion and  used  by  personnel  trained  in 
hjrperbaric  medicine. 

The  petition  and  a  transcript  of  the 
panel  meeting  are  on  file  in  the  office 
of  the  Hearing  Clerk  (HFC-20).  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  RockviUe,  Md. 
20857. 

Dated:  March  15, 1978. 

William  P.  Randolph, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc  7a-7482  FUed  3-23-78;  8:45  am] 
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CDocket  No.  78N-0070;  DB8I  1626] 

COMBINATION    DRUGS    CONTAINING    THEO- 
PHYLUNE,  EPHEMINE,  AND  HYDROXYZINE 

Opportunity  for  Mooring  en  Proposal  To  WMi> 
draw  Approval  of  Now  Orvfl  Appiicotiont 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SyMMARY:  This  notice  reclassifies 
combination  drug  products  containing 
theophylline,  ephedrine.  and  hydroxy- 
zine to  lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  applications, 
and  offers  an  opportunity  for  a  hear- 
ing on  the  proposal. 

DATE:  Hearing  requests  due  on  or 
before  April  24,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  1626  and  the  docket 
number  appearing  in  the  heading  of 
this  notice,  and  addressed  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockvUle,  Md.  20857. 

Requests  for  Hearing:  Hearing 
Clerk,  Food  and  Drug  Administration 
(HPC-20).  Room  4-65. 


Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
■  ers  Lane.  RockviUe.  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  1626)  published  In 
the  F'ederal  Register  of  July  26,  1972 
(37  PR  14895),  the  Food  and  Drug  Ad- 
ministration (PDA)  announced  its  con- 
clusions that  the  combination  drug 
products  described  below  are  possibly 
effective  for  control  of  bronchial 
asthma  and  other  related  claims  and 
lacking  substantial  evidence  of  effec- 
tiveness for  use  in  pulmonary  infec- 
tions associated  with  bronchospasm, 
dyspnea  Induced  by  exertion  and 
cough,  Cheyne-Stokes  respiration, 
status  asthmaticus.  bronchospastlc 
type  of  chronic  hypertrophic  pulmon- 
ary emphysema,  and  other  pulmonary 
disorders,  or  as  a  sedative. 

NDA  11-768;  Marax  Tablets;  and 

NDA  12-879;  Marax  Syrup;  each  con- 
taining theophylline,  ephedrine  sul- 
fate, and  hydroxyzine  hydrochloride; 
J.  B.  Roerig,  Division  of  Pfizer  Phar- 
maceuticals. 235  East  42d  Street.  New 
York,  N.Y.  10017. 

Other  products  named  in  the  July 
26.  1972' notice  are  not  affected  by  this 
notice. 

Pursuant  to  the  July  26.  1972  notice, 
Roerig  revised  the  labeling,  providing 
only  for  the  indication  "For  control- 
ling bronchospastlc  disorders"  and 
qualified  that  claim  as  possibly  effec- 
tive. In  support  of  that  indication, 
Roerig  submitted  studies  and  litera- 
ture references.  They  are  discussed 
below. 

1.  Galant  Study.  This  was  a  double- 
blind,  randomized,  crossover  study 
comparing  the  effects  of  hydroxyzine 
(10  mg  and  25  mg),  phenobarbital.  and 
placebo  on  pulmonary  function  in  20 
patients  with  bronchial  asthma  ages  6- 
21  years.  The  study  is  facially  defec- 
tive under  21  CFR  300.50  because  it 
does  not  compare  the  (M>mbination 
product  Marax  with  each  of  its  compo- 
nents and  therefore  cannot  demon- 
strate a  contribution  of  each  of  these 
components.  The  only  Ingredient  of 
Marax  that  was  included  in  this  study 
was  hydroxyzine.  In  addition,  impor- 
tant individual  patient  information  is 
not  provided,  including  baseline  and 
post-drvig  PEV,  (Forced  Expiratory 
Volume  In  one  second)  results;  this 
does  not  permit  a  quantitative  analysis 
of  the  results  of  the  study.  21  CFR 
314.111(a)(5)(iiKaK4). 

2.     Bierman     6-day     Study.     This 
double-blind,    randomized,    eight-way 
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crossover  study  compared  the  effects 
of  ephedrine,  theophylline,  hydroxy- 
zine, theophylline-ephedrine,  theo- 
phylline-hydrox3^ine.  ephedrine-hy- 
droxyzine,  Marax,  and  placebo  on  pul- 
monary function  In  16  bronchial  asth- 
matic patients  ages  8-18  years.  Pul- 
monary function  was  measured  on  the 
seventh  day  of  each  treatment.  This 
study  did  not  show  statistically  signifi- 
cant differences  in  effectiveness  be- 
tween Marax  and  its  components  but 
did  suggest  that  the  addition  of  hy- 
droxyzine to  theopyUine-ephedrine  de- 
creased certain  side  effects,  such  as 
tremors,  palpitations,  nausea,  and 
cramps. 

3.  Bierman  Exercise- Induced  Bro- 
chospasm  Study.  Essentially  the  same 
protocol  as  the  Bierman  6-Day  study 
was  used,  except  that  patients  under- 
went a  period  of  exercise,  after  which 
pulmonary  function  was  studied.  Al- 
though the  protocol  called  for  an 
eight-way  comparison,  none  of  the 
date  submitted  permit  a  comparison  of 
the  effects  of  Marax  with  theophyl- 
line-ephedrine. The  study  therefore 
cannot  demonstrate  the  contribution 
of  hydroxyzine  to  the  combination 
produtst  Marax  and  is  facially  defec- 
tive under  21  CFR  300.50.  as  the  effec- 
tivenesB  of  hydroxyzine  Is  the  main 
Issue  in  question  concerning  Marax. 
No  difference  in  adverse  effects  was 
reported,  thus  failing  to  confirm  the 
results  of  the  previous  study. 

4.  Chodosh  Study.  This  was  a  double- 
blind,  randomized,  crossover  study 
comparing  the  effects  on  pulmonary 
function  of  Marax,  theophylline-ephe- 
drine, and  placebo  In  20  adult  patients 
with  chronic  brochial  asthma;  it  ap- 
pears to  be  a  well-controlled  study. 
The  study  shows  statictically  signifi- 
cant differences  in  pulmonary  func- 
tion favoring  Marax  over  theophyl- 
line-ephedrine combination  only  for  a 
relatively  small  number  of  specific 
comparisons  (e.g..  the  combination 
shows  a  significantly  greater  effect  on 
FEV,  only  at  the  3-hour  point)  but  vir- 
tually every  comparison  made  favors 
Marax  to  at  least  some  degree  and  the 
"area  under  the  curve"  analysis  favors 
Marax  significantly.  No  difference  in 
adverse  effects  was  shown.  The  study 
provides  some  evidence  that  hydroxy- 
zine contributes  to  the  effects  of 
Marax. 

5.  Whitcomb  Study.  This  double- 
blind,  randomized,  crossover  study 
compared  the  effects  of  Marax,  Tedral 
(theophylline,  ephedrine  hydrochlo- 
ride, and  phenobarbital),  ephedrine. 
and  placebo  in  mildly  to  moderately 
asthmatic  children  ages  5-14  years. 
The  study  is  facially  defective  under 
21  CFR  300.50  because  it  does  not 
permit  a  comparison  of  Marax  with  a 
theophylline-ephedrine  combination 
and  thus  cannot  evaluate  the  contri- 
bution of  hydroxyzine. 

6.  Steen  Study  (one  of  ttoo).  This 
study  compared  the  effects  of  Marax, 
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Tedral,  theophylline-ephedrine.  and 
placebo  on  pulmonary  function  in  17 
adult  asthmatic  patients  but  did  not 
use  randomization  or  blinding  tech- 
niques appropriately.  All  patients  re- 
ceived placebo,  then  theophylline- 
ephedrine,  and  then  Tedral  or  Marax. 
The  study  is  not  well-controlled  be- 
cause the  lack  of  randomization  of  the 
order  of  treatment  means  that  compa- 
rability of  treatment  groups  at  the 
start  of  treatment  is  not  assured.  21 
CFR  314.111(a)(5)(U)(o)(2Ku).  The 
vmiform  treatment  sequence,  and  thus 
incomplete  blinding,  does  not  mini- 
mize potential  observer  or  subject  bias. 
21  CFR  314.111(a)(5)(ii)(a)(J). 

7.  Steen  Study  (second  of  two).  This 
double-blind,  randomized,  crossover 
study  CMnpared  the  effects  of  Marax, 
theophylline-ephedrine,  and  placebo 
on  pulmonary  function  in  18  chronic 
asthmatics.  It  was  reported  that 
Marax  was  superior  to  the  theophyl- 
line-ephedrine combination,  but  a 
complete  evaluation  of  this  study 
cainnot  be  made  because  full  results 
were  not  provided.  The  actual  pulmon- 
ary function  data  on  individual  pa- 
tients are  not  Included,  for  example: 
only  a  rate  of  change  calculation., This 
is  not  a  sufficient  level  of  detail.  21 
CFR  314.1  ll(a)(5)(ii)(c).  Complete 
evaluation  of  the  study  would  require 
baseline  values  and  tabulation  of  per- 
cent change  in  body  plethysmograph 
fimctions  for  Individual  patients  for 
each  treatment.  In  addition,  there 
should  be  some  determination  made  of 
the  minimal  percent  change  In  pul- 
monary function  tests  required  to  re- 
flect meaningful  clinical  usefulness. 
No  significant  difference  in  adverse  ef- 
fects was  seen,  and  thls^  study,  too  fails 
to  support  Bierman's  findings. 

8.  Sackner-Marks  Study.  This 
double-blind,  single-dose,  randomized, 
crossover  study  compared  the  effects 
of  Marax,  theophylline-ephedrine,  and 
placebo  in  19  asthmatic  children  ages 
7-14  years  and  was  a  well-controlled 
trial.  The  study  showed  a  significantly 
greater  improvement  in  FETV,  values 
with  Marax  than  with  the  theophyl- 
line-ephedrine combination  at  2-6 
hours.  Although  the  study  provides 
some  evidence  that  hydroxyzine  con- 
tributes to  the  effect  of  Marax.  the 
FEV,  response  in  the  study  to  theo- 
phylline-ephedrine was  much  smaller 
than  anticipated,  leading  to  some 
question  as  to  the  overall  study  re- 
sults. 

9.  Molk  Study,  this  double-blind,  ran- 
domized, triple-crossover  study  com- 
paring the  effects  of  Marax,  theophyl- 
line-ephedrine, and  placebo  in  30  asth- 
matic patients  ages  9-15  years  showed 
no  significant  differences  between  the 
drugs  for  the  various  measurements 
performed,  although  there  were 
trends  favoring  Marax.  No  difference 
in  adverse  effects  was  seen. 

10.  Yamate  Study.  This  double-blind, 
single-dose,    randomized,    triple-cros- 
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sover  study  comparing  the  effects  of 
Marax.  theophylline-ephedrine. 

Tedral.  and  placebo  In  22  asthmatic 
patients,  ages  5-15  years  showed  no 
significant  differences  between  the 
drugs  in  effect  on  respiratory  function 
and  no  difference  in  adverse  effects. 

11.  Haddad  Study.  This  was  a 
double-blind,  randomized,  crossover 
study  comparing  the  effects  of  Marax 
and  theophylline-ephedrine  in  20  asth- 
matic patients  ages  8-25  years.  The 
study  showed  no  significant  difference 
between  the  drugs  with  respect  to  pul- 
monary function  tests  performed  but 
did  show  diminished  side  effects  of 
certain  types:  stomach  ache  was  less 
common,  and  the  overall  severity  of  a 
group  of  symptoms  called  "CNS-stimu- 
latory  side  effect  group"  and  the  ten- 
sion-anxiety factor  were  reduced.  The 
study  provides  some  evidence  that  the 
hydroxyzine  in  Marax  mitigates  the 
anxiety  and  tension  produced  by  theo- 
phylline or  ephedrine.  The  reduction 
in  side  effects  seen  in  this  study,  how- 
ever, was  not  reported  In  any  of  the 
other  studies,  and  without  such  repli- 
cation cannot  be  considered  substan- 
tial evidence  that  hydroxyzine  contrib- 
utes to  the  effects  of  Marax  by  reduc- 
ing side  effects  of  the  other  compo- 
nents. 

12.  Eleven  literature  references  on 
Marax.  The  studies  referenced  were 
either  uncontrolled  (21  CFR 
314.111(a)(5Mii)(a)(4))  or  Inadequately 
described  (21  CFR  314.111(aX5KU)(c)). 
or  they  compaa^  Marax  with  a  place- 
bo and  not  with  each  of  its  compo- 
nents as  required  by  21  CFR  300.50. 

13.  Four  articles  comparing  predni- 
solone-hydrozyxine  to  hydrozyxine. 
These  studies  are  not  able  to  evaluate 
the  role  of  hydroxyzine  in  Marax  as 
they  do  not  compare  Marax  to  its  com- 
ponents.  21  CFR  300.50  and  21  CFR 
314.111(a)(5KUXo)(4). 

14.  Eight  articles  on  hydroxyzine. 
These  are  uncontrolled  studies  on  hy- 
droxyzine by  itself  and  cannot  prove 
effectiveness  of  Marax.  a  combination 
product.  21  CFR  300.50  and  21  CFR 
314.111(aK5XilKc). 

In  simimary,  the  Galant  study.  Bier- 
man  exercise-induced  bronchospasm 
study,  and  Whitcomb  study  failed  to 
compare  Marax  with  theophylline- 
ephedrine  and  thus  fail  to  meet  the  re- 
quirements of  21  CFR  300.50.  One  of 
the  Steen  studies  is  facially  deficient 
with  respect  to  randomization  and 
blinding.  21CFR  314.111(aK5KU)(a) 
(2Xti)  and  (J).  The  Bierman  6-day 
study,  and  the  Molk.  Yamate.  and 
Haddad  studies  showed  no  statistically 
significant  difference  between  Marax 
and  the  other  drugs  tested.  The  Cho- 
dosh  study,  the  other  Steen  study,  and 
the  Sackner-Marks  study  provide  some 
evidence  that  hydroxyzine  contributes 
to  the  effects  of  Mar&x.  but  in  these 
studies  the  effect  Is  marginal  and  in- 
consistent    (Chodosh).     incompletely 
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analyzed  because  of  omitted  data 
(Steen),  or  seen  In  a  study  in  which 
theophylline-ephedrine  had  less  than 
its  usual  effect  (Sackner-Marks). 

The  studies  submitted  thus  fail  to 
provide  substantial  evidence  of  the  ef- 
fectiveness of  Marax  in  controlling 
bronchial  asthma  because  the  contri- 
bution of  hydroxyzine  has  not  been 
demonstrated.  Two  of  the  studies 
(Bierman  6-day  study,  Haddad)  sug- 
gest that  a  diminution  of  certain  side 
effects  of  theophylline-ephedrine  may 
result  from  the  addition  of  hydroxy- 
zine, but  the  two  studies  found  that 
different  side  effects  were  affected. 
The  other  nine  studies  were  not  able 
to  replicate  the  findings.  Again,  the 
two  studies  do  not  provide  substantial 
evidence  that  hydroxyzine  makes  a 
contribution  to  the  combination.  Ac- 
cordingly, this  indication  is  reclassified 
to  lacking  substantial  evidence  of  ef- 
fectiveness. 

The  contribution  of  ephedrine  to  the 
effectiveness  of  the  combination  prod- 
uct Marax  in  treating  bronchial 
asthma  has  not  been  discussed  in  this 
notice  as  ephedrlne's  contribution  to  a 
combination  of  ephedrine  and  theo- 
phylline is  currently  being  studied  by 
the  FDA  theophylline  task  force. 
Therefore  a  determination  of  the  con- 
tribution of  ephedrine  to  the  combina- 
tion product  Marax  is  being  deferred 
until  the  task  force  completes  its 
review.  At  that  time,  if  It  Is  shown  that 
there  is  not  substantial  evidence  avail- 
able to  demonstrate  that  ephedrine 
contributes  to  the  effectiveness  of  a 
combination  of  ephedrine  and  theo- 
phylline, Marax  may  have  to  be  reeva- 
luated in  light  of  the  new  Information 
and  appropriate  action  taken  if  in  the 
meantime  Marax  has  been  demon- 
strated to  be  effective  due  to  the  theo- 
phylline-hydroxyzine components  of 
the  combination  product. 

No  data  were  submitted  on  any 
other  indications  classified  as  possibly 
effective  in  the  July  26,  1972  notice, 
and  those  indications  are  also  reclassi- 
fied to  lacking  substantial  evidence  of 
effectiveness. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the  Di- 
rector of  the  Bureau  of  Drugs  is  un- 
aware of  any  suiequate  and  well-con- 
trolled clinical  investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  300.50  and 
314.111(aK5),  demonstrating  the  effec- 
tiveness of  the  drugs. 

Therefore,  notice  Is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e).  withdrawing  approval  of 
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the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  applications,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effects  they  purport  or  are  represent 
ed  to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggest- 
ed in  the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  is  the  respon- 
sibility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op- 
portimity  for  hearing  to  determine 
whether  it  covers  any  drug  product 
that  the  person  manufactures  or  dis- 
tributes. Such  person  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  wtihdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CTR  310.6).  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938,  contained  in  section  201(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  drug  amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  D.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,314). 
the  applicant  and  aU  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination.  aU  issues  relating  to 
the  legal  status  of  a  dnig  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing shall  file:  (1)  On  or  before  April  24, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  May  23.  1978,  the  data.  Infor- 
mation, and  analyses  on  which  the 
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person  relies  to  Justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The  proce- 
dures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infor- 
mation, and  analyses  to  Justify  a  hear- 
ing, other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CPU 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tions, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  Judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  malting  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintupllcate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1906.  may  be  seen  In  the 
office  of  the  Hearing  CTlerk  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)).  and  under  author- 
ity delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  March  17, 1978. 

J.  Richard  Crout, 
*,  Director,  Bureau  of  Drugs. 

[FR  Doc.  78-7644  PUed  3-23-78;  8:45  am] 
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Health  S«rvic««  AdminittraHen    ^ 

fROJEO  GRANTS  FOR  HEMOPHiUA 
TREATMENT  CENTERS 


Announc«m«nt  of  Availability  of  Grants 

The  Biireau  of  Community  Health 
Services.  Health  Services  Administra- 
tion, announces  that  competitive  ap- 
plications from  grants  for  projects  for 
the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers  are  being  accepted.  Section 
1131(a)  of  the  Publish  Health  Service 
Act  (42  U.S.C.  300C-21)  authorizes  the 
Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  to  public  and 
nonprofit  private  entities  to  support 
projects  for  the  establishment  of  com- 
prehensive hemophlUa  diagnostic  and 
treatment  centers.  The  amount  avail- 
able for  these  grants  in  fiscal  year 
1978  is  $1,393,491.  It  is  expected  that 
approximately  12  awards  will  made 
under  this  program  and  that  the  aver- 
age amount  of  an  award  wUl  be  ap- 
proximately $114,000. 

The  Secretary  will  make  grants  to 
eligible  applicants  for  projects  for  the 
establishment  of  centers  which  will 
provide,  among  other  things,  diagnosis 
and  treatment  of  individuals  suffering 
from  hemophilia  on  an  outpatient 
basis  and  wUl  assure  access  to  services 
for  all  such  individuals  residing  within 
the  geographic  area  served  by  the  pro- 
ject. See.  42  CFR  Part  5  Id,  Subpart  A, 
for  regulations  applicable  to  these 
grants. 

Application  kits,  including  all  neces- 
sary forms,  instructions,  and  informa- 
tion may  be  obtained  upon  written  re- 
quest from,  and  completed  applica- 
tions returned  to,  the  address  below: 

Grants  Management  Branch,  Bureau  of 
Community  Health  Services,  Health  Ser- 
vices Administration,  Room  6-49,  Park- 
lawn  Building,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857. 

Consultation  and  technical  assis- 
tance regarding  the  development  of  an 
application  are  available  from  the 
Bureau  of  Community  Health  Ser- 
vices, Room  7-39,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  Telephone  301-443-6600. 

Completed  applications  must  be  re- 
ceived by  June  1,  1978,  to  be  consid- 
ered for  funding.  i, 


Dated:  March  14,  1978. 


John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

[FR  Doc.  78-7672  Filed  3-23-78;  8:45  am] 


TRAINING  GRANTS  FOR  HOME  HEALTH 
SERVICES 

Availability  af  Program  Information 

The  Health  Services  Administration 
announces  that,  under  the  authority 
of  section  602(b)  of  Pub.  L.  94-63  (42 
U.S.C.  1395x.  note),  training  grants 
will  be  available  in  fiscal  year  1978  to 
public  and  nonprofit  private  entities 
to  assist  them  in  training  professional 
and  paraprofesslonal  personnel  to  pro- 
vide home  health  services,  as  defined 
In  section  186 Km)  of  the  Social  Secu- 
rity Act.  The  fiscal  year  1978  appropri- 
ation for  implementation  of  the  home 
health  services  training  program  is  $1 
million. 

Application  kits  containing  the  nec- 
essary forms,  Instructions,  and  infor- 
mation may  be  obtained  from  the  rep- 
resentative of  the  home  health  ser- 
vices grant  program  at  the  appropriate 
HEW  Regional  Office  [listed  below]. 
The  representative  may  be  contacted 
for  consultation  and  technical  assis- 
tance relative  to  development  of  an 
application.  Regulations  which  will  es- 
tablish procedures  and  criteria  for  the 
approval  of  applications  for  training 
grants  will  be  forthcoming.  Until  regu- 
lations are  issued,  all  information  and 
guidance  provided  are  subject  to  the 
qualification  that  they  reflect  prelimi- 
nary policies  only;  subsequent  policies 
reflected  in  the  regulations  may  re- 
quire revisions  In  applications. 

Ms.  Rita  Pope,  DHEW/PHS/Region  I.  Divi- 
sion of  Health  Services.  Family  Health 
Branch.  Room  1401,  John  P.  Kennedy 
Federal  BuUding,  Boston,  Mass.  02203, 
617-223-5845. 

Mr.  Robert  Shaw,  DHEW/PHS/Region  11, 
Division  of  Health  Services,  Family 
Health  Branch,  26  Federal  Plaza,  New 
York.  N.Y.  10007,  212-264-2546. 

Ms.  Dorothy  Deloof,  DHEW/PHS/Region 
in.  Division  of  Health  Services,  Family 
Health  Branch,  P.O.  Box  13716,  PhUadel- 
phia.  Pa.  19101,  215-596-1563. 

Ms.  Pat  Atkinson,  DHEW/PHS/Region  IV, 
Division  of  Health  Services.  Family 
Health  Branch,  101  Marietta  Towers,  At- 
lanta, Ga.  30323,  404-221-2032. 

Ms.  Susan  Kamp,  DHEW/PHS/Region  V. 
Division  of  Health  Services,  Family 
Health  Branch,  300  South  Wacker  Drive. 
Chicago,  111.  60606,  312-353-1720. 

Mrs.  Vicki  Wright.  DHEW/PHS/Region  VI. 
Division  of  Health  Services,  Family 
Health  Branch.  1200  Main  Tower  Build- 
ing. 17th  Floor.  Dallas.  Tex.  75202.  214- 
655-3041. 

E.  Jiine  Smith,  R.N.,  DHEW/PHS/Region 

VII,  Division  of  Health  Services,  Family 
Health  Branch,  601  East  12th  Street,  15th 
Floor  West,  Kansas  C:ity,  Mo.  64106.  816- 
374-2403. 

Mr.    Michael    Oliva,    DHEW/PHS/Region 

VIII,  Division  of  Health  Services,  Family 
Health  Branch,  11037  Federal  Building, 
19th  and  Stout  Streets,  Denver,  Colo. 
80202.  303-837-4781. 

Dr.  Hugh  Sloan,  DHEW/PHS/Region  IX. 
Office  of  Planning  and  Evaluation.  Peder- 


FEDCRAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


al  Office  Building.  Room  239.  50  United 
Nations  Plaza.  San  Francisco.  Calif.  94102, 
415-556-8387. 
Ms.  Norma  Ewan,  DHEW/PHS/Reglon  X. 
Division  of  Health  Services,  PamUy 
Health  Branch.  Arcade  Plaza  Building, 
1321  Second  Avenue,  Seattle.  Wash.  98101, 
30«-442-1020. 

Dated:  March  7,  1978. 

George  I.  Lythcott, 

Administrator, 
Health  Services  Administration. 
(FR  Doc.  78-7671  Piled  3-23-78;  8:45  am] 
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NATIONAL  mSTITUTCS  OF  HEALTN 

•OAM)  OF  SCIiNTIFIC  COUNSELORS, 

OIVIilON  OF  CANCEft  BIOIOOY  AND 

OMONOSIS 


Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCBD. 
National  Cancer  Institute.  May  12  and 
13.  1978.  Building  31.  6th  Floor.  "C" 
Wing.  Conference  Room  10,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  May  12,  1978. 
from  9  a.m.  to  5  p.m.  to  discuss  the  sci- 
entific research  program  of  the  Cancer 
Biology  Program,  Frederick  Cancer 
Research  Center.  DCBD.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b<cK6).  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  13.  1978.  from  9 
ajn.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individ- 
tial  programs  and  projects  conducted 
by  the  National  Institutes  of  Health, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators. 
medical  files  of  individual  research 
subjects,  and  similar  items  the  disclo- 
sure of  which  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal 
privacy. 

Dr.  Alan  S.  Rabson.  Director.  Divi- 
sion of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Building 
31A,  Room  3A-03,  National  Institutes 
of  Health.  Bethesda.  Md.  20014.  301- 
496-4345.  will  furnish  summary  min- 
utes, rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  March  14, 1978. 

Sttzanhe  L.  Frebceau, 
Committee  Management 
Officer,  NIH. 

IFR  Doc.  78-7683  PUed  3-23-78;  8:45  am] 
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CLINICAL  AffUCATIONS  AND  WeVINTION 
ADVISORY  COMMinEE 

MMtiltfl 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Conrunittee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart. 
Lung,  and  Blood  Institute.  May  8-9, 
1978.  Federal  Building.  Conference 
Room  6C01.  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  May  8,  from  9  a.m.  to  1 1  a.m. 
to  discuss  the  current  progress  of  the 
Hypertension  Detection  and  Follow- 
Up  Program  and  the  Epidemiology 
I*rograms.  Attendence  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(«).  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  May 
8,  from  11  a.m.  to  adjournment,  and 
on  May  9.  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion  and 
evaluation  of  individual  contract  re- 
newal proposals.  The  proposals  and 
the  discussions  could  reveal  confiden- 
tial trade  secrets  and  personal  infor- 
mation, such  as  privileged  unblinded 
medical  data  about  individuals  associ- 
ated with  the  proposals. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda.  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  meetings  and  ros- 
ters of  committee  members.  Dr.  Wil- 
liam J.  Zukel.  Executive  Secretary  of 
the  Committee,  Federal  Building. 
Room  4C10.  Bethesda.  Md.  20014. 
phone  301-496-2533.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  March  7.  1978. 

SUZAIflTE  L.  Fremead. 
Committee  Management 
Officer,  NIH. 

tPR  Doc.  78-7684  FUed  3-23-78;  8:45  am] 


[4110-08] 

GENERAL  RESEARCH  SUffORT  PROGRAM 
ADVISORY  COMMITTEE 


Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the  Gen- 
eral Research  Support  Program  Advi- 
sory Committee,  Division  of  Research 
Resources,  March  30,  1978  from  9  a.m, 
to  5  pjn.  at  the  Msirriott  Hotel,  Atlan- 
ta, Ga.,  which  was  published  in  the 
Federal  Register  on  February  14, 
1978  (43  FR  6324). 


The  Conunittee  was  to  have  con- 
vened at  9  a.m.  on  March  30,  1978,  but 
has  been  changed  to  convene  at  1  p.m., 
March  29,  1978  to  recess,  and  will  re- 
convene in  open  session  at  9  a.m.  on 
March  30.  1978  to  adjournment. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cK6).  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on 
March  29.  1978.  from  1  p.m.  to  recess 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications 
submitted  to  the  Minority  Biomedical 
Support  Program.  These  applications 
and  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
I>ersonal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health.) 

Dated:  March  17.  1978. 

StraxNNE  L.  Fremead, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-7682  FUed  3-23-78;  8:45  am] 


[4110-08] 

NATIONAL  MSTmm  OF  GENERAL  MEDICAL 
SQENCES 

N«ti<«  mt  CMrfwwK*  on  Hm  Rel«  sf  Hi* 
NIGMS/NIH  in  Ht«  Dwvlopwnl  of  New 
TiMraiMwtk  A9«nt« 

Notice  is  hereby  given  of  the  Confer- 
ence on  the  Role  of  the  NIGMS/NIH 
in  the  Development  of  New  Therapeu- 
tic Agents  to  be  sponsored  by  the  Na- 
tional Institute  of  General  Medical 
Sciences  on  May  31  and  June  1.  1978, 
National  Institutes  of  Health,  Billings 
Auditorium,  National  Library  of  Medi- 
cine. Bethesda.  Md.  at  9  a.m.  The  Con- 
ference will  be  opened  to  the  public. 

Substantive  program  information 
may  be  obtained  from  Dr.  Anthony  P. 
Zavadil  III.  Program  Administrator. 
Pharmacology-Toxicology  Program, 
National  Institute  of  General  Medical 
Sciences.  Westwood  Building.  Room 
919.  Bethesda.  Md.  20014.  telephone 
301-496-7707. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-859,  Pharmacology-Toxicology 
Program,  National  Institute  of  Cieneral 
Medical  Sciences.  National  Institutes  of 
Health.) 

Dated:  March  14.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-7685  FUed  3-23-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  MALATHION  FOR 
POSSIBLE  CARaNOGENICITY 

I  AvallQbility 

Malathion  (CAS  121-75-5)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  technical- 
grade  malathion  for  possible  carcino- 
genicity was  conducted  by  administer- 
ing the  test  chemical  in  feed  to  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 

Groups  of  50  rats  of  each  sex  were 
administered  malathion  at  one  of  two 
doses  for  80  weelts,  then  observed  for 
33  weeks.  Time-weighted  average  doses 
were  4,700  or  8,150  ppm.  Matched  con- 
trols consisted  of  groups  of  15  untreat- 
ed rats  of  each  sex;  pooled  controls 
consisted  of  the  matched  controls 
combined  with  40  untreated  male  and 
40  untreated  female  rats  from  similar 
bioassays  of  four  other  test  chemicals. 
All  surviving  rats  were  killed  at  108- 
113  weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  malathion  at  one  of  two 
doses,  either  8,000  or  16.000  ppm,  for 
80  weeks,  then  observed  for  14  or  15 
weeks.  Matched  controls  consisted  of 
groups  of  10  untreated  mice  of  each 
sex;  pooled  controls  consisted  of  the 
matched  controls  combined  with  40 
untreated  male  and  40  untreated 
female  mice  from  similar  bioassays  of 
four  other  test  chemicals.  All  surviving 
mice  were  killed  at  94  or  95  weeks. 

Mortality  in  either  rats  or  mice  was 
not  significantly  related  to  the  admin- 
istration of  malathion.  Sufficient 
numbers  of  animals  were  at  risk  in  the 
dosed  and  control  groups  of  rats  and 
mice  of  each  sex  for  development  of 
late-appearing  tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  there  was  no 
clear  evidence  of  the  association  of 
tiunor  incidence  with  the  administra- 
tion of  malathion  to  Osbome-Mendel 
rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, BuUding  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  March  13, 1978. 

Dohau)  S.  Fredrickson. 
i  Director,  National 

Institutes  of  Health. 
[FR  Doc.  78-7680  PUed  3-23-78;  8:45  am] 
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REPORT  ON  BIOASSAY  OF  TRIFLURALIN  FOR 
POSSIBLE  CARONOGENiaTY 


Availability 


1^ 


Trifluralin  (CAS  1582-09-8)  has 
been  tested  for  cancer-causinjg  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis F*rogram,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  trig- 
luralin  was  conducted  using  Osbome- 
Mendel  rats  and  B6C3F1  mice.  Analy- 
sis of  the  technical  product  estab- 
lished the  presence  of  84  to  88  ppm 
dipropylnitrosoamine.  The  product 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species.  Fifty  animals  of  each  sex  were 
placed  on  test  as  controls  for  the  rat 
bioassay,  while  20  of  each  sex  were  uti- 
lized as  controls  for  the  mouse  study. 
The  time-weighted  average  high  and 
low  dietary  concentrations  of  triflura- 
lin were,  respectively,  8,000  and  4,125 
ppm  for  male  rats.  7.917  and  4.125 
ppm  for  female  rats,  3,744  and  2,000 
ppm  for  male  mice,  and  5,192  aoid 
2,740  ppm  for  female  mice.  After  a  78- 
week  treatment  period,  there  was  an 
additional  observation  period  of  33 
weeks  for  rats  and  12  weeks  for  mice. 

Evaluation  of  the  results  of  this  bio- 
assay indicates  that  technical-grade 
trifluralin  is  a  carcinogen  in  female 
B6C3F1  mice,  being  associated  in 
these  animals  with  an  elevated  inci- 
dence of  hepatocellular  carcinomas,  al- 
veolar/bronchiolar  adenomas  and  se- 
quamous-cell  carcinomas  of  the  fores- 
tomaqh.  Sufficient  evidence  was  not 
provided  for  the  carcinogenicity  or  tu- 
morigeniclty  of  trifluralin  in  male 
B6C3F1  mice  or  in  Osbome-Mendel 
rats  of  either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  March  13,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-7681  FUed  3-23-78;  8:45  am] 


[4110-83]  ' 

HaaHh  Resource*  Admlnitfratien 

GRANTS  TO  HEALTH  PROFESSIONS  SCHOOLS 
IN  FINANOAL  DISTRESS 

Application  Annowncomont 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 


nounces that  applications  for  fiscal 
year  1978  grants  to  health  professions 
schools  in  financial  distress  are  now 
being  accepted  imder  the  authority  of 
section  788(b)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484), 

Section  788(b)  authorizes  the  award 
of  grants  to  public  or  nonprofit  private 
schools  of  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  podiatry,  and  public  health 
to: 

(1)  Meet  the  costs  of  operation  of  an 
eligible  school  which  is  in  serious  fi- 
nancial distress; 

(2)  Meet  accreditation  requirements 
if  the  school  has  a  special  need  in 
meeting  such  requirements;  and 

(3)  Carry  out  appropriate  operation- 
al, managerial,  and  financial  reforms 
on  the  basis  of  information  obtained 
in  a  comprehensive  cost  analysis  study 
or  on  the  basis  of  other,  relevant  infor- 
mation. 

It  is  intended  that  approved  applica- 
tions in  categories  (1)  and  (2)  be 
fimded  prior  to  approved  applications 
in  category  (3). 

Requests  for  application  materials 
and  questions  regarding  the  adminis- 
tration of  the  grants  should  be  direct- 
ed to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  HRA,  Center  BuUding, 
Room  4-22,  3700  East- West  Highway,  Hy- 
attsvUle,  Md.  20782,  phone,  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
BHM,  HRA.  at  the  above  address  no 
later  than  April  7, 1978. 

Dated:  March  15,  1978. 

I  Henry  A.  Foley. 

I  Administrator,  Health 

\  Resources  Administratioru 

[FR  Doc.  78-7726  FUed  3-23-78;  8:45  am] 
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REDESIGNATION  OF  HEALTH  SERVICE  AREAS 
I     <  3  AND  5  IN  FLORIDA 

Note.— The  above  entitled  document 
was  published  in  the  Federal  Register 
on  Thursday,  March  23,  1978  at  43  FR 
12089.  It  was  scheduled  to  be  repub- 
lished on  Friday,  March  24,  1978.  By 
request  from  the  agency,  this  docu- 
ment will  not  appear  in  this  issue  of 
the  Federal  Register, 
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[4210-01]  i 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Awittanf  S«cr«*ary  for  HoMing — f»^tm» 
Hewamg  Coiniiii«»ion«r 

[Docket  No.  N-78-8521 

TECHNICAL  SUnABILITY  Of  PRODUOS 
PIOGtAM 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  states  the 
purpose  and  effect  of  a  Structural  En- 
gineering Bulletin  (SEB)  under  the 
Department's  Technical  Suitability  of 
Products  Program.  The  Department 
has  observed  some  misunderstanding 
of  the  limited  effect  of  an  SEB.  This 
Notice  clarifies  that  an  SEB:  (1)  is  not 
to  be  used  in  connection  with  sales 
promotion  or  advertising;  and  (2) 
should  not  be  considered  a  guarantee 
that  any  building  constructed  in  accor- 
dance with  an  SEB  will  meet  the  other 
housing  eligibility  requirements  for 
FHA  mortgage  insurance  or  the  re- 
quirements under  other  HUD  housing 
programs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  McCullough,  Director,  Ar- 
chitecture and  Engineering  Division, 
Office  of  Technical  Support.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street  SW., 
Washington.  D.C.  20410,  202-755- 
5718. 

EFFECTIVE  DATE:  March  24,  1978. 

COMMENT  DUE  DATE:  Comments 
must  be  received  on  or  before  April  24, 
1978. 

SUPPLEMENTARY  INFORMATION: 
Section  521  of  the  Nationald  Housing 
Act,  which  was  added  by  the  Housing 
and  Urban  Development  Act  of  1965. 
authorized  the  Department  of  Hous- 
ing and  Urban  Development  (HUD)  to 
adopt  a  uniform  procedure  for  deter- 
mining the  technical  suitability  of 
building  methods,  materials,  and  prod- 
ucts which  may  be  used  in  order  for  a 
structure  to  be  accepted  for  mortgage 
insurance.  .„,,^ 

In  canrlng  out  this  mandate,  HUD 
instituted  a  Technical  Suitability  of 
Products  Program  which  evaluates  the 
technical  suitability  of  building  niate- 
rials  and  components.  Under  the  pro- 
gram. Structural  Engineering  bulletins 
(SEB's),  Materials  Releases,  Use  of 
Materials  Bulletins,  Truss  Connector 
Bulletins,  and  Mechanical  Engineering 
BuUetins  are  issued  to  recognise  new 
buikliDg  technology,  to  encourage  In- 


NOTICES 

novative  advances  tn  housing,  and  to 
provide  a  vehicle  for  acceptance  of 
manufactured  housing  and  compo- 
nents which  cannot  be  fully  inspected 
after  delivery  to  the  erection  site. 

Recent  comments  and  inquiries  have 
indicated  that  in  some  instances  SEB's 
have  been  used  for  purposes  other 
thand  those  authorized  under  HUD 
programs,  particularly  in  advertise- 
ments, which  use  is  specifically  pro- 
hibited. In  order  to  correct  any  misun- 
derstanding about  the  proper  use  of 
an  SEB,  this  Notice  announces  the 
policy  of  HUD/FHA  under  the  SEB 
program,  not  only  in  regard  to  the 
prohibition  against  advertising,  but 
also  for  all  other  major  features. 

This  notice  announces  a  policy  that 
is  currently  in  effect.  However,  the  De- 
partment invites  comment  as  to  how 
the  policy  can  be  improved.  Comments 
must  be  filed  with  the  Office  of  the 
Rules  Docket  Clerk,  Room  5218,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Copies  of  all 
comments  received  will  be  available 
for  inspection  and  copying  at  the 
above  address. 

NoTK.— A  Finding  of  Inapplicability  re- 
specting the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this  Find- 
ing of  Inapplicability  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impact  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  No.  11821. 

Scope 

SEB's  are  HUD  documents  which 
assist  local  HUD  offices  in  making 
analyses,  reviews  and  inspections  to 
determine  whether  a  property  which 
is  built  under  a  method  covered  by  an 
SEB  is  eligible  for  FHA  mortgage  in- 
surance  or  for  use  under  other  HUD 
programs. 

An  SEB  is  an  addendum  to  the  mini- 
mum  Property  Standards  (24  CFR 
200.929)  and  provides  an  engineering 
description  of  a  component,  sybsystem 
or  system.  An  SEB  outlines  the  design 
limitations  and  quality  control  pro- 
gram required  for  a  product  to  meet 
the  performance  requirements  estab- 
lished by  the  Department  to  be  techni- 
cally suitable. 

Issuance 

The  authority  and  responsibility  for 
issuance  of  SEIB's,  pursuant  to  section 
521  of  the  national  housing  Act.  has 
been  delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Housing.  HUD 
Field  Offices  are  required  to  partici- 


pate actively  in  the  processing  and 
analysis  of  applications  for  SEB's. 

An  SEB  is  issued  to  cover  (1)  new  or 
innovative  construction  systems  which 
cannot  be  analyzed  in  HUD  Field  Of- 
fices; or  (2)  factory-produced  housing 
units,  of  iiuiovative  or  conventional 
design,  which  are  determined  by  HUD 
to  be  in  conformity  with  HUD's  Mini- 
mum Property  Standards  or  other  ac- 
ceptability criteria  when  constructed 
in  accordance  with  the  SEB.  An  SEB 
establishes  only  the  structural  suit- 
ability of  a  method  of  housing  con- 
struction. There  is  no  assurance  that  a 
building  constructed  in  accordance 
with  a  structurally  suitable  method 
will  meet  other  housing  eligibility  re- 
quirements for  FHA  mortgage  Insur- 
ance or  for  use  under  other  HUD 
housing  programs.  Eligibility  depends 
upon  the  factory  and  onsite  inspec- 
tions required  imder  HUD  programs, 
and  on  other  important  factors,  in- 
cluding valuation,  location,  architec- 
tural planning  and  appeal,  mechanical 
equipment,  thermal  characteristics, 
and  sustained  msirket  acceptance.  Con- 
sideration of  these  factors  is  necessary 
in  determining  whether  a  specific 
property,  even  though  constructed  in 
accordance  with  a  suitable  method  as 
outlined  in  an  SEB,  will  meet  housing 
eligibility  requirements.  In  addition, 
housing  eligibility  requirements  will 
vary  with  the  specific  program  and 
with  the  field  office  jurisdiction  In 
which  the  structure  is  to  be  erected. 

HUD  seeks  to  promote  quality  in  all 
housing,  but  does  not  guarantee  the 
quality  of  any  product.  Issuance  of  an 
SEB  does  not  indicate  HUD  approval 
or  endorsement  of  the  applicant  or 
product.  Issuance  of  an  SEB  provides 
no  assurance  that  any  unit  produced 
by  a  factory  is  constructed  in  accor- 
dance with  the  bulletin. 

Use  in  Advertising  Prohibited 

The  SEB  is  a  highly  technical  docu- 
ment Intended  for  a  limited  purpose, 
and  its  use  is  not  suitable  for  consxmi- 
er  advertising  or  sales  promotion. 
Such  use  could  constitute  substantial 
risk  to  the  consumer.  Consumers  could 
be  misled  by  abberviated  references  to 
an  SEB  in  promotional  material,  could 
be  unaware  of  the  multiple  qualifica- 
tions included  in  the  SEB  itself,  and 
might  be  uninformed  as  to  the  limita- 
tions on  HUD'S  role  in  ensuring  the 
durability  of  partictilar  products. 

Advertising,  sales  promotion,  or 
other  actions  which  state  or  imply 
that  purchase  or  use  of  the  product 
marketed  under  the  SEB  has  the  en- 
dorsement or  approval  of  HUD/FHA 
or  any  component  of  HUD  are  prohib- 
ited by  18  U.S.C.  709.  The  Department 
is  committed  to  the  observance  of  this 
statute.  Therefore,  each  SEB  will  con- 
tain In  prominent  display  the  follow- 
ing statement: 


"The  technical  description,  re- 
quirements and  limitations  ex- 
pressed herein  do  not  constitute 
an  endorsement  or  approval  by 
the  Department  of  Housing 
and  Urban  Development-Federal 
Housing  Administration  (HUD/ 
FHA)  of  the  subject  matter, 
and  any  statement  or  representa- 
tion, however  made,  indicating 
approval  or  endorsement  by 
HUD/FHA  is  unauthorized  and 
false,  and  will  be  considered  a  vio- 
lation of  the  United  States  Crimi- 
nal Code.  18  U.S.C.  709. 

•Notice:  THIS  BULLETIN  IS 
NOT  APPLICABLE  TO  NON- 
PHA  INSURED  HOMES.  NON- 
FHA  UNITS  MAY  OR  MAY 
NOT  BE  IN  CONFORMITY 
WITH  THE  REQUIREMENTS 
OF  THE  HUD  MINIMUM 
PROPERTY  STANDARDS. 

"Any  reproduction  of  this  bulle- 
tin must  be  in  its  entirety  and  any 
use  of  all  or  any  part  of  this  bulle- 
tin in  sales  promotion  or  adver- 
tising is  prohibited. " 


Whenever  reference  to  or  use  of  an 
SEB  is  made  in  violation  of  the  prohi- 
bitions herein,  the  Department  may 
suspend  or  cancel  the  SEB. 

Inspections 

Periodic  Factory  Inspections.  All 
factories  or  manufacturing  plants 
listed  in  SEB's  shall  be  fully  inspected 
at  least  twice  each  year  by  the  Field 
Office  having  jurisdiction  over  the 
geographic  area.  The  purpose  of  these 
in.spections  is  to  verify  the  effective- 
ness of  the  sponsor's  inplant  quality 
control  program  and  his  compliance 
with  the  Minimum  Property  Stan- 
dards and  the  special  provisions  of  the 
SEB. 

Field  inspections.  All  components  or 
structures  shall  be  field  inspected 
during  construction  or  installation 
when  the  unit  is  being  constructed 
under  a  HUD  housing  program. 

j    Cancellation 

SEB's  are  Departmental  documents, 
and  are  subject  to  cancellation  when 
such  action  is  in  the  best  interest  of 
the  Department. 

Examples  of  causes  for  cancellation, 
in  addition  to  the  reference  to,  or  use 
of,  an  SEB  for  advertising,  are: 

(1)  Poor  field  performance  of  the 
product. 

(2)  Failure  of  the  product  sponsor  to 
maintain  effective  quality  control. 

(3)  Nonproduction  imder  HUD  pro- 
grams or  cessation  of  operations. 

(4)  Incorporation  of  the  component 
or  method  of  construction  Into  the 
MPS.  This  action  makes  the  document 
unnecessary. 


NOTICES 


Issued  at  Washington.  D.C,  March 
15,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing 
Federal  Housing  Commissioner. 
[FR  Doc.  78-7807  PUed  3-23-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament     - 
IAA-6693-A  through  Gl        , 
ALASKA  ^      ' 

Alaska  Notiv*  Claims  S«ttl«m«nt 

Correction 

In  PR  Doc.  78-6267,  appearing  at 
page  9868  in  the  issue  for  Friday. 
March  10,  1978,  make  the  following 
changes: 

1.  The  10th  line  of  the  first  para- 
graph should  read,  "in  T.  40  S.,  R.  60 
W.,  T.  39  S.,  R.  59  W.,". 

2.  The  last  center  heading  in  the 
first  column  on  page  9869  should  read, 
"State  Selection  AA-5357". 


[4310-84] 

AREA  MANAGERS  ELY  DISTRia,  NEVADA 
Dalegation  of  Authority  in  Gonoraf 

March  13,  1978. 
Under  authority  of  Bureau  Order 
701.  dated  July  23,  1964,  and  as 
amended,  and  subject  to  the  limita- 
tions in  part  III  of  that  order,  the  area 
managers  administering  the  Egan  and 
Schell  resource  areas  of  the  Ely  Dis- 
trict, Nevada,  are  authorized  to  act  on 
the  following  matters  within  their  re- 
spective areas  of  responsibility  in  ac- 
cordance with  existing  policies  and 
regulations  of  the  Department,  and 
under  direct  supervision  of  the  Ely 
District  Manager: 

Authority  in  Specific  Matters 

Sec  313  Fiscal  Affairs.  The  Area 
Manager  may  take  action  on: 

(d)  Trespass.  Determine  liability  and 
issue  notice  on  grazing  trespass. 
Accept  settlement  offer  up  to  $500.00; 
recommend  as  to  acceptance  of  settle- 
ment offer  made  over  $500.00. 

*  *  *  *  It 

Sec.  3.6  Minerals.  •  *  •  1 1 

(m)  Oil  and  gas  exploration  oper- 
ations. 

(n)  Geothermal  resource  exploration 
operations. 
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Sec.  3.7  Range  Management  The 
Area  Manager  may  take  all  action  on: 

(a)  Grazing  District  Administration. 
(1)  Within  area,  the  issuance  of  license 
and  permits  to  graze  or  trail  livestock. 

(2)  Permits  or  cooperative  agree- 
ments to  construct  and  maintain  range 
improvements  and  determine  the 
value  of  such  improvements. 
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(3)  Expenditures  of  funds  appropri- 
ated by  Congress  or  contributed  by  in- 
dividuals, associations,  advisory 
boards,  or  others  for  the  construction, 
purchase,  or  maintenance  of  range  im- 
provements. 


(d)  Soil  and  moisture  conservation 
including  control  of  Halogeton  glomer- 
atus. 

(e)  Controlled  brush  burning  in  ac- 
cordance with  plans  and  specifications 
approved  by  the  State  Director. 

(f)  Protection  of  wild  free-roaming 
horses  and  burros. 


Sec  3.8  Forest  management  •  •  • 
(a)  Disposition  of  forest  products  in- 
cluding sales  of  timber  not  exceeding 
$1,000  in  value. 


Sec  3.9  Land  use.  •  •  • 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$2,000  in  value. 


(z)  Recreation.  All  actions  relating  to 
recreation  management  and  protec- 
tion pursuant  to  43  CFR  6000  through 
6290. 


Sec  3.10  Designation  of  ax:ting  offi- 
cials. •  *  • 

(a)  Area  Managers  may,  by  written 
order,  designate  qualified  employees 
of  the  resource  area  to  perform  the 
function  of  the  Area  Manager  in  his 
absence. 

(b)  Each  employee  who  serves  in  an 
acting  capacity  shall  document  that 
service  on  Form  1203-01. 

The  District  Manager  may  at  any 
time  temporarily  reserve,  restrict  or 
withhold  any  portion  of  the  above  del- 
egated authority  through  use  of  Form 
1213-1,  District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  become  effectjve  on 
March  24,  1978. 

I  Neil  B.  McCleery, 

District  Manager,  Ely. 
Approved: 
E.  I.  Rowland, 
State  Director,  Nevada. 

[FR  Doc.  78-7848  Filed  3-23-78:  8:45  am] 


[4310-84] 


IDAHO 


Filing  of  Piatt  of  StNvay 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  at 
the   Idaho   State   Office.    Bureau   of 
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Land  Management,  Boise,  Idaho,  ef- 
fective at  10  a.m.  on  May  5,  1978: 

BoisB  Msusuif ,  Idaho 

T.  13  S..  R.  41  E.. 

Dependent   resurvey   and  subdivision   of 
sees.  15  and  28. 
T.  4  N..  R.  17  E.. 

Dependent  resurvey  and  subdivision. 
T.  14  S..  R.  41  E.. 

Dependent  resurvey  and  survey. 

2.  A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  second 
standard  parallel  south,  along  the 
south  boundary  of  T.  12  S.,  R.  41  E.; 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  the  survey 
of  a  portion  of  the  subdivisional  lines, 
and  the  subdivision  of  sees.  15  and  28, 
T.  12  S.,  R.  41  E.,  Boise  Meridian. 
Idaho. 

3.  A  plat,  in  two  sheets,  representing 
a  dependent  resurvey  of  a  portion  of 
the  south  boundary,  a  portion  of  the 
east  boundary,  a  portion  of  the  sub- 
divisional  lines  and  a  portion  of  HES 
No.  292.  and  the  subdivision  of  sees.  1, 
11,  13.  14.  24.  and  25,  T.  4  N..  R.  17  E., 
Boise  Meridian.  Idaho,  under  group 
No.  430,  and  accepted  January  3.  1978. 

4.  A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the  subdivi- 
sional lines  and  the  survey  of  a  por- 
tion of  the  subdivisional  lines  of  T.  14 
S..  R.  41  E.,  Boise  Meridian.  Idaho, 
under  group  No.  433,  and  accepted  De- 
cember 27,  1977. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Records.  Bureau  of  Land 
Management,  Boise,  Idaho. 

Rose  Gastell. 
Chief.  Branch  of  Records, 
Boise,  Idaho. 

[PR  Doc.  78-7788  PUed  3-23-78;  8:45  am] 
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[OR  106761 
OIEGON 


Opportunity  tor  Public  H*«ring  and 

■•publication  of  Netico  of  PropoMd 

Withdrawal 

March  16, 1978. 
The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  March 
23,  1973.  filed  application,  serial  No. 
OR  10676.  for  the  withdrawal  of  the 
following  described  lands  from  settle- 
ment, sale,  location,  or  entry  under  all 
of  the  general  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights: 

WnXAMXTTC  Meridiam 
DIAMOND  CRATERS  AREA 

T  28  S    31  E 
Sec.  24.  EM>NEy4.  SWV4N£V^,  SEV4NWV4, 
EWSWV4.  and  SEV^: 


NOTICES 

Sec.  25.  EMiNEy4,  NWy4NEV4.  NEy4NWV4. 
and  NEy4SEy4. 
T.  29  S..  R.  31  E.. 

Sec.  1.  EHE>*: 

Sec.  12.  NEy4NES4. 
T.  28  S..  R.  32  E.. 

Sec  17' 

Sec!   18.  lot  4.  SV4NEy4.  SEy4SWy4,  and 

Sees.  19  through  22.  Inclusive; 

Sec.  23.  SWv;  and  SWSEy4; 

Sec.  24.  swy«swy4: 

Sec.  25,  hrwy4Nwy4.  svitrwv*,  and  swvi; 

Sees.  26  through  35.  Inclusive. 
T.  29  S..  R..  32  E.. 
Sec.  1.  WV4NW%  and  SWy4; 
Sees.  2  through  6.  inclusive; 
Sec.  7.  lot  1.  NViNEy4  and  NEy4NWy4; 
Sec.    8.    NW.    NEy4SWy4.    NV4SEy4,    and 

SEyiSEy4; 
Sec.  9' 

Sec!  lb.  NV4andSWy4: 
Sec.  11.  WViNEy4  and  NWyi; 
Sec.  15,  NWNWy4. 

The  area  described  aggregates 
16.656.18  acres  in  Harney  County. 

The  Bureau  of  Land  Management 
desires  that  the  lands  be  reserved  for 
recreational  and  scenic  purposes  and 
to  preserve  them  for  observation  and 
study  of  their  geological  features. 

A  notice  of  the  proposed  withdrawal 
was  published  as  PR  Doc.  73-8065, 
which  appeared  in  the  April  26,  1973, 
issue  of  the  Federal  Register  (Vol.  38, 
No.  80),  at  page  10282. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management  at  the 
address  shown  below  on  or  before 
April  26,  1978.  Upon  determination  by 
the  State  Director  that  a  public  hear- 
ing will  be  held,  a  notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register,  giving  the  time  and  place 
of  such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accor- 
dance with  BLM  Manual,  sec. 
2351. 16B. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  been  included  in  the 
record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  atten- 
dance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho- 
rized officer  of  the  Bureau  of  Land 
Management  on  or  before  April  26, 
1978. 

The  above-described  lands  are  tem- 
porarily segregated  from  settlement, 
sale,  location,  or  entry,  under  all  of 
the  general  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2)  but  not 


from  leasing  under  the  mineral  leasing 
laws,  to  the  extent  that  the  withdraw- 
al applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  .under  such  laws.  Cur- 
rent administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  In 
accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of 
the  pending  withdrawal  will  terminate 
on  October  20,  1991,  unless  sooner  ter- 
minated by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed officer.  Bureau  of  Land  Man- 
agement, Department  of  the  Interior, 
P.O.  Box  2965,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-7790  PUed  3-23-78;  8:45  am] 


[4310-84] 

[W-62584] 

WYOMING 

AppHcotiofl 

March  17,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  6%-lnch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  WvoinNO 

T.  38  N..  R.  90  W.. 

Sec.  6.  lots  1.  2.  3.  and  4. 
T.  38  N..  R.  91  W.. 

Sec.  1.  lots  1  and  2. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Madden  deep 
unit  No.  1-1  Chevron  well  located  in 
lot  2  of  section  1,  T.  38  N.,  R.  91  W.,  to 
a  point  of  connection  with  an  existing 
pipeline  in  lot  1  of  section  6,  T.  38  N.. 
R.  90  W.,  Fremont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau  of  Land  Management. 


1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcoicb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.  78-7792  PUed  3-23-78;  8:45  am] 


[4310-841 


f 


[Wyoming  62945] 
WYOMING 


|Application 

March  17, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185)  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs.  Colo.,  filed  an  appli- 
cation to  construct  a  24  inch  O.D. 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoicing 

T.  17  N..  R.  77  W., 

Sec.  12,  NWy4. 
T.  18  N..  R.  77  W., 

Sec.  34.  SWy4KWy4.  NViSWVi.  SEy4SW,y4, 
andSVUSEy4. 

The  pipeline  will  transport  natural 
gas  and  is  part  of  an  additional  main 
line  loop  extending  from  a  point  of 
connection  with  an  existing  loop  line 
at  an  existing  compressor  station  site 
in  section  21,  T.  17  N..  R.  76  W., 
Albany  County,  Wyo.,  to  a  point  of 
connection  with  an  existing  loop  line 
at  a  location  in  section  14,  T.  19  N..  R. 
79  W..  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb, 

I .  Chief,  Branch  of  Lands 

and  Minerals  Operations. 
[PR  Doc  78-7791  Piled  3-23-78;  8:45  am] 


[4310-84] 


[OU  and  Gas  Lease  Sale  No.  45] 

OUTER  CONTINENTAL  SHELF,  GULF  OF 
.       I  I  MEXICO 

Correction 

In  PR  Doc.  78-7076  appearing  at 
page  11611  in  the  issue  of  Monday, 
March  20,   1978  the  heading  should 


NOTICES 


read  as  set  forth  above  and  the  follow- 
ing correction  should  be  made: 

1.  On  page  11605,  third  column, 
second  complete  paragraph,  ninth 
line,  the  word  "whent"  should  read, 
"when". 

2.  On  page  11607,  third  column,  the 
fourth  tract  number  from  the  bottom 
now  reading  "45-71"  should  read,  "45- 
72." 

3.  On  page  11609,  third  column, 
twenty  seventh  line  down,  the  word 
"montly"  should  read,  "monthly". 

4.  On  page  11610,  second  column, 
first  complete  paragraph,  eleventh 
line  down,  the  word,  "to"'  should  read, 
"on".  Also  in  the  fourth  complete 
paragraph,  ninth  line  down,  the  work 
"cutting"  should  read,  "cuttings". 

5.  On  page  11610,  third  column, 
twelfth  line  from  the  bottom,  the 
figure  "Y= 258,363'  "  should  read 
"Y=- 258,363'". 

6.  On  page  page  11611,  first  column, 
in  the  second  and  third  lines  change 
the  words,  "It  if  is"  to  read,  "if  it  Is". 


[7020-02] 


INTERNATIONAL  TRADE 

COMMISSION  I        , 

[AA1921-Inq.-10]  !         ' 

UNCOATEO  FREE  SHEET  OFFSET  PAPER  FROM 

CANADA  I         j 

Commiition  Detormine*  "No  Reasonable 
Indication  of  Injury" 

On  February  17,  1978,  the  U.S.  In- 
ternationa] Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that,  in  accordance  with 
section  201(c)  of  the  Antidumping  Act, 
1921,  as  amended,  an  antidumping  in- 
vestigation was  being  initiated  with  re- 
spect to  uncoated  free  sheet  offset 
paper  from  Csmada,  and  that,  pursu- 
ant to  section  201(c)(2)  of  the  act,  in- 
formation developed  during  Its  pre- 
limiasiry  invesugation  led  to  the  con- 
clu.sion  that  there  is  substantial  doubt 
that  an  industry  in  the  United  States 
is  being  or  Is  likely  to  be  injured,  or  is 
pi  evented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States.  Ac- 
cordingly, the  Commission,  on  Febru- 
ary 23,  1978,  instituted  inquiry  No. 
/iA1921-Inq.-10  under  section 

201(c)(2)  of  the  Antidumping  Act  to 
determine  whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  Importa- 
tion of  such  merchandise  into  the 
United  States. 

A  public  hearing  in  connection  with 
the  inquiry  was  held  on  March  13, 
1978.  in  New  York  City.  Public  notice 
of  the  institution  of  the  inquiry  and 
the  hearing  was  duly  given  by  posting 
copies  of  the  notice  at  the  Office  of 
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the  Secretary,  UJS.  International 
Trade  Ccrrmiissicn,  Washington,  D.C., 
and  at  the  Commission's  Office  in  New 
York  City,  and  by  publishing  the  origi- 
nal notice  in  the  Federal  Register  of 
March  1,  1978  (43  FR  8306). 

The  Department  of  the  Treasury  in- 
stituted its  investigation  after  receiv- 
ing a  petition  In  proper  form  on  Janu- 
ary 12,  1978,  from  International  Paper 
Co.,  New  York,  N.Y.  Notice  of  the  an- 
tidumping proceeding  was  published 
in  the  Federal  Register  of  February 
17,  1978  (43  FR  7079). 

On  the  basis  of  information  devel- 
oped during  the  course  of  its  inquiry, 
the  Commission  determines  (Vice 
Chairman  Parker  dissenting)  that 
there  is  no  reasonable  indication  that 
an  Industry  in  the  United  States  Is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  uncoated 
free  sheet'  offset  paper  from  Canada 
that  Is  possibly  being  sold  at  less  than 
fair  value  as  Indicated  by  the  Depart- 
ment of  the  Treasury. 

Statement  of  Reasons  for  the  Affir- 
mative Determination  of  Chairman 
Daniel  Minchew  and  Commissioners 
George  M.  Moore,  Catherine  Bedell, 
Italo  H.  Ablondi,  and  Bill  Alberger. 

On  February  17,  1978,  the  U.S.  In- 
ternational "Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  during  the  course  of 
its  preliminary  antidumping  investiga- 
tion with  respect  to  uncoated  free 
sheet  offset  pajjer'  from  Canada, 
Treasury  had  concluded  from  the  in- 
formation available  to  it  that  there  Is 
substantial  doubt  that  an  industry  In 
the  United  States  is  being  or  is  likely 
to  be  Injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  this  merchandise  into  the 
United  States.  Accordingly,  the  Com- 
mission, on  February  23, 1978,  institut- 
ed inquiry  No.  AA1921-Inq.-10  under 
section  201(c)(2)  of  the  AntidumpLvs 
Act,  1921,  as  aiuended,  to  determine 
whether  there  is  no  reasoriable  indica- 
tion that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  16  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merciiandise  into  the 
United  States.  I 
Determination 

On  the  basis  of  Information  devel- 
oped during  the  course  of  this  inquiry 
we  determine  that  there  is  no  reason- 
able indication  that  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 


'Treasury  defined  the  merchandise  In 
question  as  chemlcal-wood-pulp-based  offset 
printing  paper,  containing  less  than  5  per- 
cent by  weight  mechanical  wood  pulp, 
whether  or  not  cut  to  size  or  shape,  not  im- 
pregnated, not  coated,  not  surface-colored, 
not  embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated. 
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tablished. '  by  reason  of  the  Importa- 
tion of  uncoated  free  sheet  offset 
paper  from  Canada  possibly  sold  at 
less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 

The  product 

Uncoated  free  sheet  offset  paper  is  a 
chemical-wood-pulp-based  printing 
paper  that  is  suitable  for  offset  litho- 
graphic printing.  This  paper  possesses 
characteristics  such  as  dimensional 
stability,  cleanliness,  and  opacity 
which  make  it  suitable  for  printing  ap- 
plications. Typical  uses  of  this  grade 
of  paper  are  in  printing  brochures, 
pamphlets,  books,  menus,  catalogs, 
newsletters.  direct-mail  advertise- 
ments, and  booklets. 

The  U.S.  industry 

In  this  determination  we  have  con- 
sidered the  domestic  industry  to  con- 
sist of  the  facilities  in  the  United 
States  used  in  the  production  of  un- 
coated free  sheet  offset  paper.  Ap- 
proximately 40  firms  produced  such 
paper  in  the  United  States  in  1977. 
The  papermaking  machines  used  to 
produce  uncoated  free  sheet  offset 
paper  are  also  used  to  make  other 
types  of  paper.  Some  producers  who 
specialize  in  the  production  of  other 
types  of  paper  that  can  be  made  on 
these  same  machines  produce  only 
very  small  quantities  of  the  paper 
which  is  the  subject  of  this  inquiry. 

No  reasonable  indication  of  injury  or 
likelihood  of  injury  to  the  U.S.  in- 
dustry 

Apparent  U.S.  consumption  of  un- 
coated free  sheet  offset  paper  declined 
from  1.9  million  short  tons  in  1974  to 
1.5  million  short  tons  in  recession  year 
1975,  and  then  increased  to  2.0  million 
short  tons  in  1977.  U.S.  producers' 
shipments  of  such  paper  followed  a 
similar  trend  reaching  a  record  high  of 
more  than  1.9  million  short  tons  In 
1977. 

U.S.  Imports  of  uncoated  free  sheet 
offset  paper  from  Canada  increased 
from  about  40.000  short  tons  in  1974 
to  about  70.000  short  tons  in  1977. 
Such  imports,  however,  have  never  ac- 
counted for  more  than  a  small  share 
of  apparent  U.S.  consimiption  of  this 
paper— approximately  3.5  percent  in 
1977  when  imports  were  at  the  highest 
level  reported  for  1974-77. 

Data  obtained  from  those  companies 
that  provided  the  Commission  with 
usable  profit  and  loss  data  showed 
that  when  imports  from  Canada  were 
at  their  lowest  level  during  1975-77. 
the  ratio  of  net  operating  profit  or  loss 
to  net  sales  on  their  uncoated  free 
sheet  offset  paper  operations  was  at 
its  lowest  l«vel— an  operating  loss  of 
0.3  percent  in  1975— and  that  when  im- 


•Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  in  this  inquiry. 
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ports  from  Canada  were  at  their  high- 
est level,  the  ratio  wa.s  also  at  its  high- 
est level— an  operating  profit  of  4.3 
percent  in  1977.  These  ratios  indicate 
that  the  profitability  of  the  domestic 
industry  is  not  materially  affected  by 
the  level  of  imports  from  Canada  but 
is  largely  dependent  upon  the  rate  at 
which  U.S.  producers  operate  their  fa- 
cilities for  producing  uncoated  free 
sheet  paper,  e.g..  75  percent  and  90 
percent  of  capacity  in  1975  and  1977. 
respectively. 

During  1975-77.  U.S.  capacity  to  pro- 
duce all  uncoated  free  sheet  paper,  in- 
cluding the  offset  paper  which  is  the 
subject  of  this  investigation,  increased 
by  373.000  short  tons,  or  5.2  percent. 
In  anticipation  of  increased  demand. 
When  demand  fell  short  of  expecta- 
tion. U.S.  producers  aggressively  mar- 
keted their  paper  in  order  to  maximize 
their  share  of  the  market.  Some  pro- 
ducers reduced  their  prices  on  uncoat- 
ed free  sheet  offset  papers  to  promote 
sales.  The  industry  leaders  that  at- 
tempted to  maintain  prices  under 
these  marketing  conditions  lost  sales 
to  other  domestic  producers.  Informa- 
tion obtained  during  the  course  of  the 
inquiry  is  inconclusive  concerning  the 
extent  of  lost  sales  that  may  have  oc- 
curred because  of  Imports  from 
Canada  possibly  sold  at  less  than  fair 
value.  Although  the  prices  of  imported 
uncoated  free  sheet  offset  papers  from 
Canada  were  less  than  some  domestic 
producers'  prices  during  1975-77.  the 
prices  of  imported  papers  were  more 
than  the  prices  of  other  domestic  pro- 
ducers. Thus,  any  price  weakness  that 
was  experienced  by  the  domestic  in- 
dustry during  this  period  was  largely 
attributable  to  competition  among  do- 
mestic producers. 

Canadian  producers  operated  their 
facilities  in  which  uncoated  free  sheet 
offset  paper  is  produced  at  approxi- 
mately 89  percent  of  capacity  in  1977. 
If  this  rate  were  increased  to  the 
maximum  attainable  (96  to  98  per- 
cent), and  If  the  prodUct  mix  for  their 
facilities  remained  the  same  as  that 
produced  In  1977,  these  producers 
could  only  increase  their  exports  of 
uncoated  free  sheet  offset  paper  by  a 
nominal  amount.  Furthermore,  no 
new  capacity  to  produce  uncoated  free 
sheet  offset  paper  is  planned  by  Cana- 
dian producers  at  this  time.  Since  ap- 
proximately 2  to  3  years  are  required 
to  bring  new  paper  producing  facilities 
on  stream,  it  is  unlikely  that  there  will 
be  any  significant  increase  in  Canadi- 
an exports  of  uncoated  free  sheet 
offset  paper  to  the  United  States  In 
the  foreseeable  future. 

Conclusion 

We  determine  that  the  information 
obtained  in  this  inquiry  warrants  the 
conclusion  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  Is  being  or  is  likely  to  be 


injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  uncoated  free  sheet  offset 
paper  from  Canada  possibly  sold  at 
less  than  fair  value. 

Statement  or  Reasons  of  Vice 
Chairman  Joseph  O.  Parker 

On  February  17.  1978,  the.  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasxiry  that  during  the 
course  of  its  preliminary  antidumping 
investigation  with  respect  to  uncoated 
free  sheet  offset  paper*  from  Canada, 
Treasury  had  concluded  from  the  in- 
formation available  to  it  that  there  is 
substantial  doubt  that  an  industry  In 
the  United  States  is  being  or  is  likely 
to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  Im- 
portation of  this  merchandise  into  the 
United  States.  Accordingly,  the  Com- 
mission, on  February  23,  1978.  institut- 
ed inquiry  No.  AA1921-Inq.-10  under 
section  201(c)(2)  of  the  Antidimiplng 
Act.  1921.  as  amended,  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  Into  the 
United  States. 

DeterTTiination 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry. 
I  do  not  determine  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  Is 
likely  to  be  injured,  or  is  prevented 
from  being  established,*  by  reason  of 
the  importation  of  uncoated  free  sheet 
offset  paper  from  Canada. 

The  letter  from  the  Department  of 
the  Treasury,  on  the  basis  of  which 
this  inquiry  was  instituted,  states: 

Information  available  to  Treasury  indi- 
cates that  imports  of  offset  paper  from 
Canada  hold  a  small  percentage  of  the  U.S. 
market,  with  no  significant  recent  expan- 
sion. For  1974.  1975.  1976,  and  the  first  ten 
months  of  1977,  Canadian  Imports'  market 
share,  was.  re8i)ectlvely  2.1  percent.  1.7  per- 
cent. 2.0  percent,  and  2.1  percent  *  •  *.  Cana- 
dian imports  have  merely  recovered  the 
slight  decrease  in  market  share  experienced 
during  the  1975  recession. 

Additional  information  established 
by  the  Commission's  Inquiry,  however, 
establishes  that  the  data  available  to 
Treasury  did  not  accurately  reflect  the 
amount    or    trend    of    imports    from 


•Treasury  defined  the  merchandise  in 
question  as  chemical-wood-pulp-based  offset 
printing  paper,  containing  less  than  5  per- 
cent by  weight  mechanical  wood  pulp, 
whether  or  not  cut  to  size  or  shape,  not  im- 
pregnated, not  coated,  not  suj-face-colored. 
not  embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated. 

'Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  In  this  inquiry. 
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Canada.  The  ratio  of  impKjrts  from 
Canada  to  apparent  U.S.  consumption 
declined  from  about  2.1  percent  in 
1974  to  less  than  1.5  percent  in  1975 
and  then  Increased  to  over  3.5  percent 
in  1977.  Thus,  imp>orts  from  Canada 
not  only  recovered  their  market  share 
after  1975,  as  Treasury  concluded 
from  the  Information  available  to  it, 
but  they  increased  their  market  share 
by  more  than  50  percent  from  1974  to 
1977.  Imports  from  Domtar.  Ltd.,  the 
only  Canadian  producer  alleged  to 
have  sold  at  less  than  fair  value 
(LTFV)  and  the  major  source  of  U.S. 
imports  from  Canada,  also"  increased 
sharply.  In  actual  terms,  total  Imports 
from  Canada  and  imports  from 
Domtar,  Ltd.  In  1977  were  both  ap- 
proximatley  three  times  their  1975 
levels. 

Since  offset  paper  is  a  relatively 
heavy  commodity,  freight  costs  limit 
the  distance  which  it  can  be  shipped 
and  still  remain  competively  priced  to 
a  radius  of  about  800  to  1,000  miles 
from  the  point  of  manufacture.  The 
manufacturing  facilities  of  Domtar, 
Ltd.  are  located  in  Quebec,  making  the 
New  Englsmd  States  and  the  North- 
east the  principal  markets  for  imports 
produced  by  this  company.  The  major- 
ity of  total  Canadian  imports  predomi- 
nantly from  Domtar,  Ltd.,  enter 
through  ports  in  the  Northeast.  Since 
only  about  10  percent  of  domestic  pro- 
ducers' shipments  are  shipped  to  the 
New  England  States,  the  import  pene- 
tration of  imports  from  Canada  al- 
leged to  have  been  sold  at  LTFV  is  at 
least  three  times  greater  in  this  area 
than  the  figures  cited  in  the  Treasury 
letter  for  import  penetration  of  the 
total  U.S.  maricet. 

Information  supplied  to  the  Com- 
mission by  the  Department  of  the 
Treasury  Indicates  possible  LTPV  mar- 
gins on  imports  from  the  major  Cana- 
dian supplier  range  from  3  to  16  per- 
cent. Since  offset  papers  are  generally 
a  standard  commodity,  price  is  a  major 
consideration  of  purchasers.  Pricing 
information  obtained  during  the  Com- 
mission Investigation  Indicates  that 
offset  paper  from  Canada  sold  in  rolls, 
the  primary  form  in  which  paper  from 
Canada  was  Imported,  undersold  do- 
mestically produced  paper  throughout 
the  period  from  mid- 1975  through  the 
end  of  1977.  The  margins  of  imdersell- 
Ing  could  be  accounted  for  by  the  pos- 
sible LTFV  margins  reported  by  Trea- 
sury. 

The  Commission's  investigation  re- 
vealed specific  Instances  in  which  do- 
mestic sales  have  been  lost  as  a  result 
of  these  lower  prices  of  Canadian 
offset  paper.  The  investigation  also  re- 
vealed that  the  price  index  for  offset 
paper  has  l>een  well  below  the  Index 
price  of  all  paper  since  1975. 

The  petitioner.  International  Paper 
Co..  contended  during  the  public  hear- 
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ing  *  With  respect  to  this  inquiry  that 
during  1977  it  had  suffered  weekend 
shutdowns  and  periods  of  interruption 
of  normal  production.  The  petitioner 
also  pointed  out  that  In  the  New  York 
county  in  which  its  paper  mill  is  the 
largest  single  employer,  there  is  a  17- 
percent  unemployment  rate. '  Any  loss 
of  business  which  would  result  in  a 
lessening  of  employment  in  this  area, 
which  Is  already  suffering  an  unem- 
ployment rate  three  times  the  nation- 
al average,  is  particularly  harmful  to 
these  workers.  Petitioner's  assertions 
are  unchallenged  in  the  record  of  the 
inquiry. 

It  is  recognized  that  section  201(c)  of 
the  Antidumping  Act,  1921,  was  adopt- 
ed In  order  "to  eliminate  unnecessary 
and  costly  investigations" '  which  are 
an  administrative  burden.  There  is 
nothing  in  the  provision  or  its  legisla- 
tive history  to  indicate,  however,  that 
It  was  intended  to  be  used  to  weaken 
or  frustrate  the  purpose  of  the  Anti- 
dumping Act.  According  to  the  terms 
of  the  statute,  to  terminate  the  anti- 
dumping Investigation  presently  being 
considered  by  the  Department  of  the 
Treasury  and  deny  the  petitioner  and 
Its  employees  the  opportunity  for  a 
full  investigation  requires  a  determi- 
nation that  there  is  no  reasonable  in- 
dication that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  offset  paper  from  Canada.  Thus, 
"in  the  absence  of  a  clear  and  convinc- 
ing showing  that  there  Is  no  reason- 
able indication  that  a  full  investiga- 
tion might  develop  facts  which  could 
afford  a  basis  for  an  affirmative  injury 
determination  under  the  Act,"  the  In- 
vestigation should  not  be  terminated." 

The  record  clearly  demonstrates 
that,  among  other  things.  Imports 
from  Canada  are  Increasing,  their 
share  of  domestic  consumption  is  in- 
creasing, there  is  underselling  of  do- 
mestically produced  offset  paper  and 
the  loss  of  sales  to  such  imports. 
There  are  also  indications  in  the 
record  of  other  factors  such  as  unem- 
ployinent  which  the  Commission  has 
previously  given  cognizance  to  in 
making  affirmative  antidumping  de- 
terminations. 

These  factors,  in  my  judgmeait,  give 
a  reasonable  Indication  of  injury,  or 
the  likelihood  thereof,  by  reason  of 


"Transcript  of  the  hearing,  p.  21. J 

•Memorandum  in  Support  of  Petitioner 
International  Paper  Co. 

'Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  •  •  ',  S.  Rept.  No. 
93-1298  (93d  Cong..  2d  sess.).  1974.  p.  171. 

•Butadiene  Acrylonitrile  Rubber  from 
Japan.  USITC  Pub.  727.  AprU  1975,  p.  5.  See 
also.  Opinion  of  Chairman  Will  E.  Leonard, 
New,  On-the-Highway,  Pour- Wheeled,  Pas- 
senger Automobiles  from  Belgium.  Canada, 
Prance.  Italy,  Japan,  Sweden,  the  United 
Kingdom,  and  West  Germany,  USITC  Pub. 
739,  September  1975.  11 
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imports  allegedly  sold  at  LTFV. 
Therefore,  I  have  made  a  negative  de- 
termination. 

1 
Issued  March  21, 1978.  1      , 

By  order  of  the  Commission.  - 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-7902  Piled  3-23-78;  8:45  am) 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Attistanc*  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Comp«tttiv«  R«s»arch  Grant*;  Salicitotion 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  identify  the  kinds  of  mental  health 
information  needed  by  criminal  court 
judges.  The  intent  of  the  mental 
health  program  is  to  determine  what 
the  specific  problem  areas  are  in  com- 
munication between  professionals  in 
the  field  of  law  and  psychiatry  and  to 
determine  whether  this  information 
can  serve  as  the  basis  for  program  de- 
velopment in  this  area. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers.  In  order  to  be 
considered  all  proposals  must  be  post- 
marked no  later  than  May  15,  1978. 
The  project  is  scheduled  to  run  for  a 
10-  to  12-month  period  and  the  fund- 
ing level  will  be  up  to  $125,000.  Please 
be  advised,  however,  that  LEAA  policy 
stipulates  that  profitmaklng  organiza- 
tions are  not  eligible  for  NILECJ 
grants. 

Copies  of  the  solicitation  and  addi- 
tional Information  can  be  obtained  by 
contacting: 

Voncile  B.  Gowdy.  Adjudication  Division. 
NILECJ,  633  Indiana  Avenue  NW.,  Wash- 
ington. D.C.  20531.  202-376-3860. 

Blair  Ewing,C 
Deputy  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[PR  Doc.  78-7793  Piled  3-23-78;  8:45  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

B«ir*au  of  Labor  Statistics 

BUSINESS    RESEARCH    ADVISORY    COUNOL'S 

COMMIHEE  ON  MANPOWER  AND  EMKOY- 

MENT 

t  ,  i 

McdifiQS 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  9:30 
a.m.,  April  13,  1978,  at  the  General  Ac- 
counting Office  Building  In  Room 
2106,  441  G  Street,  NW.,  Washington, 
D.C.  The  agenda  for  the  meeting  is  as 
follows:  , 
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1.  A  review,  and  any  fiuther  discussion,  of 
the  Seminar  on  Employment  and  Unem- 
ployment Measurement  Concepts,  held  at 
the  February  15  Council  Meeting. 

3.  The  effects  of  possible  conceptual 
changes  on  the  Local  Area  Unemployment 
SUtistics  (LAUS)  program. 

3.  The  1980  Budget. 

4.  Other  business.  | 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenrteth  G.  Van  Auken,  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  area  code  202-523- 
1559. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

JtTLivs  Shiskin. 
Commiasioner  of  Labor  Statistics. 

[PR  Doc.  78-7594  PUed  3-23-78;  8:45  am] 


[4510-30] 

Imploynicnt  and  Training  AJiiiiiii»tf«lon 

EMPLOYMENT  TKANSFER  AND  BUSINESS  COM- 
KTmON  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOP MENT  AO 

Applkotlows 

The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  iocations 
listed  for  the  purposes  griven  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will   not 


NOTICES 

have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  tbe  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
St.,  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this 
20th  day  of  March  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


ArPLicATioifs  ReccivKD  DuRDto  THX  Week 
Ending  Mar.  17,  1978 


Name  of  appUcant  and 
location  of  enterpriae 


Principal  product  or 
acUvity 


REMAC  Information 

Corp..  O&lthersburt, 

Md. 
Valley  Poultry 

Markctlns 

Cooperative,  Inc.. 

Harrisonburg.  Va 
MDV  Television  Co.. 

Inc.,  Salisbury,  Md. 
Boyle  County  Health 

Care.  Inc..  Danville,  Ky. 
Portex  Manufacturing 

Co.,  Inc.,  Greenville. 

Ala. 
Poly-Quip  Inc..  St. 

Joseph.  Tenn. 
W.B.  Quick  Insurance  St 

Realty  Co.. 

Jacksonville,  N.C. 
Chippewa  Lumber 

Industries.  Inc.,  A 

Subsidiary  (Hayward 

Dimension.  Inc.) 

Olldden.  Drummond 

and  Hayward.  Wts. 
JermieO  Poods.  Inc., 

Atwater.  Minn. 
United  WUd  Rice.  Inc., 

Orand  Rapids.  Minn. 
Leonard  John  Slade, 

Babbitt.  Minn. 
Boat  River  and  Canal. 

Inc..  East  Carroll 

Parish.  La. 
Tobilar.  Inc..  Rayne,  La  .. 
California  Resources 

Development  Co.. 

Cedar  City.  Utah. 
Inter-Mountain  Airways. 

Inc.,  Durango.  Colo. 
Kalispell  Peed  and  Drain 

Supply,  Inc..  Kalispell. 

BAont. 
Hess  Pumice  Products,   ' 

Malad  aty.  Idaho. 

David  A.  and  RiU  E. 
PariK,  Dallaa.  Greg. 


Technical  information 
products  and  services. 

Growing  poultry 
broilers. 


Television  broadcasting. 
Nursing  homes  services. 
Manufacture  of  pajamas. 


Manufacture  of  tiN 
retreading  preMsa. 

Convenience  store,  self- 
service  gas  and 
automatic  car  wash. 

Manufacture  of  wood 
trim,  moldings,  and 
furniture  parts. 


Procwsing  of  whole 

turfceya 
WUd  rice. 

Pood  and  variety  store. 

Dredging  of  gravel  sand. 


ConstrucUon. 
Restaurant. 


Certificated  air  carrier. 

Sales  of  agricultural 
products  and  services. 

Mining,  milling,  and 
transportation  of 
pumice. 

Nursing  services. 


(PR  Doc.  78-7708  PUed  3-23-78;  8:45  ami 


[1505-01] 

Occupational  Safety  and  HoalHt  Administration 

[V-77-4;  V-77-14] 
MINNESOTA  MINING  «  MANUFACTURING  CO. 

Correction 

In  PR  Doc.  78-6377  appearing  at  page  9887  in  the  Issue  of  Friday,  March  10, 
1978,  the  table  shown  on  page  9887  is  incorrect.  It  is  being  republished  below  for 
the  convenience  of  the  reader. 

The  total  quantity  of  liquids  within  a  building  shall  not  be  restricted  but  the 
arrangement  of  racked  storage  shall  comply  with  the  following  table*: 


Cla« 


Type  rack 


Storage  level 


Maximum  storage  Maximum  storage  height 
height  containers  portable  tanks 


lA Double  or  single .  Ground — 

Dpper  — 
IB  and  IC Double  or  single .  Ground..^ 

Upper  — 
ri .»  Double  or  single .  Ground 

Upper. 

Basement., 


26-  Not  permitted. 
16'         Do. 

25'  15- 

16-  le- 
as- 15- 
SS-  IS- 
IS' IS- 
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Clam 


NOTICES 


Type  rack 


Storage  level 


Maximum  storage   Maximum  storage  height 
height  containers  portable  tanks 


Multldouble/         Ground..... 

single.  Upper 

basement.. 


40-  15- 
W  15- 
ao-  15- 


'Aisles  between  racks  shall  be  a  minimum  of  4  feet  wide.  Cross  aisle  requirements  shaU  be  in  accor- 
dance with  the  Life  Safety  code  (NPPA  101-1076)  for  means  of  egress. 
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Signed   at   Washington.    D.C,    this 
16th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-7883  PUed  3-23-78;  8:45  am] 


(4510-2S] 

Offka  of  tha  Sacratory 

(TA-W-25441 
ALLIANCE  WEAVING,  NEW  BEDFORD,  MASS. 

Notka  of  Na^otlva  Datorminotion  Ragarding 
Eligibility  To  Apply  for  Worlcor  Adjuitmant 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
siUts  of  TA-W-2544:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act.  ' 

The  investigation  was  Initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
27.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven,  unfinished,  synthetic  gray 
goods  at  Alliance  Weaving,  New  Bed- 
ford, Mass. 

The  notice  of  investigaticm  was  pub-- 
Ushed  in  the  F'ederal  Regis-ter  on  No- 
vember  15,   1977   (42  FR   59131).   No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alliance 
Weaving,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxilvision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  survey  of  custom- 
ers of  Alliance  Weaving  indicated  that 
they  did  not  purchase  imported  gray 
woven  synthetic  fabric. 

Imports  of  gray  woven  acetate, 
rayon,  polyester,  and  nylon  fabric 
were  less  than  one  percent  of  domestic 
production  from  1972  through  the 
first  9  months  of  1977. 


Conclusion 


I 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 


that  aU  workers  at  Alliance  Weaving, 
New  Bedford,  Mass.,  are  denied  eligi- 
bility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C,    this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-7882  Piled  3-23-78;  8:45  am] 


[4510-28] 


tTA-W-2627] 


[4510-28] 


tTA-W-25561 


BETHLEHEM  STEIl  CORP.,  JOHNSTOWN,  FA 

Roviaod  Cortificotien  of  Eligibility  To  Apply  for 
Worfcor  Ad}u«tmont  Assistance 

In  accordance  with  se<;tion  223  of 
the  Trade  Act  of  1974,  on  February  13, 
1978,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work- 
ers of  the  Johns%)wn  plant  of  Bethle- 
hem Steel  Corp.  The  notice  of  certifi- 
cation was  published  in  the  Federal 
Register  on  February  24,  1978  (43  FR 
7731). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  reminded  by  the  petitioner  of 
written  notification  by  the  petitioner 
in  December  1977  that  the  union,  rep- 
resenting workers  of  the  Conemaugh 
&  Blacklick  Railroad,  shoiild  be  associ- 
ated with  the  petitioner  in  the  filing 
of  the  petition.  The  railroad  is  a 
wholly  owned  subsidiary  of  Bethlehem 
Steel  Corp.  which  connects  the  Beth- 
lehem plant  with  the  Baltimore  Si 
Ohio  Railroads.  Through  an  oversight 
in  its  certification  of  the  Johnstown 
plant,  the  Department  failed  to  men- 
tion the  railroad  workers.  The  certifi- 
cation, therefore,  is  revised  to  cover 
the  railroad  workers. 

The  revised  certification  applicable 
to  TA-W-2556  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Johnstown,  Pa.,  plant 
and  at  the  Conemaugh  &  Blacidick  Rail- 
road of  the  Bethlehem  Steel  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1976,  su-e 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act 
of  1974.  II        i 


BONON  FOOTWEAR  CO.,  INC,  AUBURN, 
MAINE 

CMtificotion  Regarding  Eligibility  To  Apply  for 
Worlcor  Adjwstmont  Assistanco 

In  accordance  with  section  223  of 
'■  the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2627:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 

November  21,  1977,  in  response  to  a 

worker  petition  received  on  November 

14,  1977,  which  was  filed  on  behalf  of 

workers  and  former  workers  producing 

rubber/canvas  footwear  at  the  Bonon 

Footwear  Co.,  Inc.,  Auburn,  Maine. 

The  notice  of  investigation  was  pub- 

*  lished  in  the  Federal  Register  on  De- 

'  cember   6,    1977    (42   FR   61696).    No 

public  hearing  was  requested  and  none 

':  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bonon 
Footwear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rubber/canvas  foot- 
wear increased  by  35.2  percent  in  1976 
to  31.9  million  pairs  from  the  23.6  mil- 
lion pairs  imported  in  1975.  The  ratio 
of  imports  to  domestic  production  In- 
creased in  1976  to  26.6  percent  from 
the  17.6  percent  recorded  in  1975.  The 
ratio  in  the  first  9  months  of  1977  in- 
creased to  29.2  percent  compared  to 
the  23.3  percent  that  was  recorded  in 
the  same  period  in  1976. 

The  Department  surveyed  Bonon 
Footwear's  major  customer  during  the 
period  1975  through  1977.  The  survey 
indicated  that  this  customer  had  re- 
duced its  purchases  of  rubber/canvas 
footwear  from  Bonon  in  1976  and  1977 
and  had  increased  its  purchases  of  im- 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
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that  increased  imports  of  articles  like 
or  directly  competitive  with  the 
rubber/canvas  footwear  produced  by 
the  Bonon  Footwear  Co.,  Inc..  Auburn. 
Maine,  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  Bonon  Footwear  Co., 
Inc..  Auburn.  Maine,  who  became  totally  or 
partially  separated  from  emplojrment  on  or 
after  November  4,  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
16th  day  of  March  1978. 

Haiwy  Grubert. 
Director.  Office  of 
Foreign  EconotiHc  Researc?i. 
(FR  Doc.  78-7884  PUed  3-23-78;  8:45  am] 
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[4510-28] 


ITA-W-2183] 


G€NERAL  FOODS,  INC.  MAXWEU  HOUSE 
DiVISION,  HOAOKEN,  NJ. 

Certification  Ivgording  Efigibility  To  Apply  for 
Woriior  Adju«tffl«nt  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2183:  ,Jnvestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  29,  1977  in  response  to  a  worker 
petition  received  on  June  24.  1977. 
which  was  filed  by  the  Amalgamated 
Pood  and  Allied  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  coffee  at  the  Hoboken.  N.J. 
plant  of  the  Maxwell  House  Division 
of  General  Poods,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  12,  1977  (42  FR  35903).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  General 
Foods,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  Coffee  Intelli- 
gence, the  U.S.  International  Trade 
Commission,  industry  analyses  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  &  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  groimd 
roasted  coffee  increased  from  36.1  mil- 
lion  pounds  in   1975   to  41.4   million 


pounds  in  1976.  and  increased  from 
30.8  million  pounds  during  the  first 
three  quarters  of  1976  to  40.2  million 
pounds  for  the  same  period  in  1977. 

The  ratio  of  imports  to  domestic 
production  for  ground  roasted  coffee 
increased  from  2.1  percent  in  1975  to 
2.3  percent  in  1976,  and  increased  from 
2.3  percent  during  the  first  three  quar- 
ters of  1976  to  4.3  percent  for  the  same 
period  in  1976. 

United  States  imports  of  soluble 
roasted  coffee  increased  from  48.8  mil- 
lion pounds  in  1975  to  68.4  million 
pounds  in  1976.  and  decreased  from 
52.6  million  pounds  during  the  first 
three  quarters  of  1976  to  52.2  million 
pounds  for  the  same  period  in  1977. 

The  ratio  of  imports  to  domestic 
shipments  for  soluble  roasted  coffee 
increased  from  36.6  percent  in  1975  to 
51.3  perent  in  1976.  and  increased 
from  51.4  percent  during  the  first 
three  quarters  of  1976  to  61.7  percent 
during  the  same  period  in  1977. 

Contributed  Importaittly 

The  evidence  developed  during  the 
T)epartmenfs  investigation  revealed 
that  customers  constituting  a  substan- 
tial proportion  of  the  sample  of  sales 
represented  by  the  Department's 
survey  indicated  that  they  decreased 
their  purchases  of  soluble  coffee  from 
Maxwell  House  and  increased  their 
purchases  of  imported  soluble  coffee 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

The  ratio  of  coiflpany  imports  of 
soluble  coffee  to  total  company  pro- 
duction Increased  in  1976  compared  to 
1975  and  in  the  first  three  quarters  of 
1977  compared  to  the  same  period  of 
1976. 

Producers  of  soluble  coffee  in  Brazil, 
a  major  supplier  of  soluble  coffee  and 
green  coffee  to  the  United  States, 
have  a  significant  price  advantage  over 
domestic  producers  of  soluble  coffee 
because  the  Brazilian  export  tax  on 
soluble  coffee  is  substantially  less 
than  the  tax  on  exported  green  coffee 
beans. 

COHCLDSIOI* 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  coffee 
produced  by  the  Hoboken.  N.J.  plant 
of  the  Maxwell  House  Division  of  Gen- 
eral Foods  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  at  the  Hoboken.  N  J.  Plant  of 
the  Maxwell  House  Division  of  General 
Foods,  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  5,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington  D.C.  this  16th 
day  of  March  1978. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc  78-7885  Filed  3-23-78;  8:45  am] 


[4510-28] 


[TA-W-23841 


KERIAMERICAN,  INC,  BLUE  HILL,  MAINE 

DotorminotioiM  Rogordinfl  Eligibility  to  Apply 
for  Werkor  Adjutlmont  A»*i*lanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2384:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  27.  1977  in  response  to  a 
worker  petition  received  on  September 
23.  1977.  which  was  fUed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc  and  copper  concentrate  at  Kerra- 
merican.  Inc.,  Blue  Hill.  Maine. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55316).  No  public 
hearing  wsts  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kerramer- 
ican.  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Interior,  the  Zinc  Insti- 
tute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  copper  concentrate,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

E^rldence  developed  during  the 
course  of  the  investigation  revealed 
that  all  of  the  copper  concentrate  pro- 
duced by  Kerramerican,  Inc.,  Blue 
Hill.  Maine  was  made  for  export  to 
Canada. 

With  respect  to  workers  producing 
zinc  concentrate,  all  of  the  group  eligi- 
bility requirements  of  section  222  of 
the  Act  have  been  met. 

Imports  of  slab  zinc  increased  from 
380,437  short  tons  in  1975  to  714.489 
short  tons  in  1976. 
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The  imports  to  domestic  production 
ratio  for  zinc  slab  increased  to  127.0 
percent  in  1976  from  76.7  percent  in 
1975.  The  ratio  was  129.2  percent  in 
the  first  nine  months  of  1977  com- 
pared to  133.0  percent  for  the  same 
period  of  1976. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
the  average  difference  between  the 
U.S.  producer's  price  and  the  London 
Metals  Exchange  (LEM)  price  per 
pound  for  zinc  increased  to  7.618  cents 
in  1977  compared  to  5^67  cents  in 
1975  and  4.706  cents  in  1976.  The  price 
spread  was  8.697  cents  when  the  Blue 
Hill  mine  was  closed  In  October  1977. 
Domestic  suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  difference  in  the  two  prices 
Is  kept  at  or  within  five  cents.  With  a 
spread  greater  than  five  cents,  domes- 
tic consumers  are  induced  to  increase 
purchases  from  foreign  suppliers. 

Furthermore,  according  to  industry 
sources,  there  were  excess  Inventories 
of  zinc  on  the  world  market  In  1975 
and  1976  which  contributed  to  in- 
creased Imports  into  the  U.S.  and  the 
downward  pressure  on  domestic  prices. 

The  UJ5.  producers  price  for  zinc  has 
declined  from  37.000  cents  per  pound 
in  April  1977  to  30.500  cents  per  pound 
in  December  1977,  a  decrease  of  17.6 
percent.  The  average  price  per  pound 
was  38.959  cents  In  1975  and  37.010 
cents  in  1976. 

The  average  price  per  pound  for  zinc 
on  the  London  Metal  Exchange  (LME) 
declined  28.7  percent  from  32.557  cents 
in  March  1977  to  23.200  cents  In  1975 
and  32.304  cent£  in  1976. 

Customers  purchasing  zinc  concen- 
trate from  Kerramerican,  Inc.  since 
1975  indicated  that  increased  imports 
of  slab  zinc  have  put  considerable 
downward  pressure  on  the  domestic 
price  of  zinc.  One  customer  indicated 
that  the  extremely  high  level  of  im- 
ports has  caused  his  company  and 
other  domestic  producers  to  lower 
their  prices  of  zinc  four  times  since 
October  1976. 

Kerramerican  decided  to  layoff 
workers  and  cease  its  mining  oper- 
ations at  Blue  Hill  in  October  1977  be- 
cause the  depressed  market  price  for 
zinc  had  fallen  below  the  point  where 
Kerramerican  could  profitably  mine 
domestic  ore  and  convert  it  to  concen- 
trate. 

i   I !  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  zinc 
concentrate  produced  at  Kerrameri- 
can, Inc.,  Blue  Hill,  Maine  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tions of  workers  of  that  firm.  In  accor- 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 


NOTICES  I 

I       I 

All  workers  of  Kerramerican,  Inc.,  Blue  Hill, 
Maine  engaged  in  employment  related  to 
the  production  of  zinc  concentrate  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  13.  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  the  employment  related  to 
the  production  of  copper  concentrate 
are  denied  eligibility  to  apply  for  ad- 
justment assistance. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-7886  PUed  3-23-78;  8:45  am] 
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[4510-28] 


[TA-W-2957] 


PATAf  SCO  A  BACK  RIVERS  RAILROAD  CO., 
SPARROWS  POINT,  MO. 

CMtmcation  Rogardlins  Eligibility  To  Apply  for 
Workor  Adju*tinonl  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2957:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  25,  1978,  in  response  to  a 
worker  petition  received  on  January  9, 
1978,  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  of  the  Pa- 
tapsco  &  Back  Rivers  Railroad  Co.,  a 
subsidiary  of  the  Bethlehem  Steel 
Corp.,  which  provided  transportation 
services  for  the  Sparrows  Point,  Md. 
plant  of  the  Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  wlilch  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  I»a- 
tapsco  &  Back  Rivers  Railroad  Co.  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

The  Patapsco  &  Back  Rivers  Rail- 
road Co.,  a  subsidiary  of  the  Bethle- 
hem Steel  Corp.,  provides  transporta- 
tion services  for  the  Sparrows  Point, 
Md.  plant  of  the  Bethlehem  Steel 
Corp.  The  Department  has  previously 
determined  that  all  workers  at  the 
Sparrows  Point  plant  who  were  en- 


gaged in  all  support  and  administra- 
tive areas  are  eligible  for  program 
benefits  (see  TA-W-2316).  Because  the 
petition  submitted  on  behalf  of  work- 
ers and  former  workers  of  the  Pa- 
tapsco &  Back  Rivers  Railroad  Co.  was 
signed  on  January  4,  1978,  only  those 
workers  separated  on  or  after  January 
4,  1977  could  be  eligible  for  program 
benefits  as  per  section  223(b)  of  the 
Act. 

Due  to  the  coal  strike,  resulting  in 
reduced  production  at  Sparrows  Point, 
twenty  workers  of  the  Patapsco  & 
Back  River  Railroad  Co.  were  laid  off 
in  the  two-week  period  after  February 
19,  1978.  Further  separations  are  pos- 
sible if  the  coal  strike  continues. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  steel 
products  produced  at  the  Sparrows 
Point,  Md.  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  Patapsco  &  Back  Rivers 
Railroad  Co.  in  Sparrows  Point,  Md., 
which  as  a  subsidiary  of  the  Bethle- 
hem Steel  Corp.,  provided  transporta- 
tion support  functions  for  the  Spar- 
rows Point  plaoit.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Patapsco  &  Back 
Rivers  Railroad  Co.  in  Sparrows  Point,  Md.. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  4, 
1977,  and  prior  to  February  19.  1978,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-7887  FUed  3-23-78;  8:45  am] 


[4510-28] 


I 


[TA-W-2425] 


SOLO  PRODUCTS  CORP.,  LAS  PIEDRAS,  P.R. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjwttment  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2425:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assu^tance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
bobby  pins  at  the  Juncos,  P.R.  plant  of 
Solo  Products  Corp.  The  Department's 
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investigation  revealed  that  the  plant 
was  located  in  Las  Piedras,  while  the 
company's  post  office  box  location  was 
in  Juncos. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedkral  Register  on  Oc- 
tober 25.  1977  (42  PR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Solo  Prod- 
ucts Corp..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termiiuition  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  223  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  articles  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  impor- 
tantly to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro- 
duction. 

The  value  of  imports  of  bobby  pins 
increased  from  $78,000  in  1975  to 
$115,000  in  1978.  In  the  first  9  months 
of  1977.  imports  Increased  to  $123,000 
from  $99,000  in  the  first  9  months  of 
1976. 

The  ratio  of  imports  to  domestic 
production  of  bobby  pins  Increased 
from  0.9  percent  in  1975.  to  1.4  percent 
in  1976.  The  ratio  was  less  than  2  per- 
cent from  1974  through  1976. 

Company  officials  stated  that  the 
demand  for  bobby  pins  has  been  de- 
clining over  the  last  several  years, 
partly  due  to  changing  hair  styles,  and 
partly  due  to  increased  demand  for 
more  sophisticated  hair  grooming  aids, 
such  as  blowers  and  hot  curlers.  These 
views  are  similar  to  those  expressed  by 
industry  officials  in  general. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  Las  Piedras. 
P.R.  plant  of  Solo  Products  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
16th  day  of  March  1978. 

Harry  Gritbbrt. 
Director,  Office  of 
Foreign  Economic  Research. 

,     [PR  Doc  7S-7888  FUed  3-33-78:  8:45  am] 


[45ia-2S] 


NOTICES 


tTA-W-aiSll 


STATC  or  MINNf  SOTA.  EKIE  MINING  CO... 
HOYT  LAKES.  MINN. 

N«9aHv«  0*t*nninatien  Regarding  Eligibility 
To  Apply  fof  Worfcvr  AdjiwtHMiH  Astittfinc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3131:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
February  15.  1978.  in  response  to  a 
worker  petition  received  on  February 
2.  1978.  fUed  by  workers  of  the  State 
of  Minnesota.  Department  of  Natural 
Resources.  Division  of  Minerals,  Erie 
Mining  Co..  Taconite  plant.  Hoyt 
Lakes.  Minn.,  performing  inspection 
services  at  the  Erie  Mining  Co..  Tacon- 
ite plant  for  the  State  of  Minnesota. 

The  notice  of  investigation  was  pub- 
lished in  the  Pbderai.  Register  on 
February  28.  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  officials  of  the  State  of  Minneso- 
ta. Department  of  Natural  Resources. 
Division  of  Minerals. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  petitioner's  primary  duty  was  to 
keep  an  accurate  record  of  the  ton- 
nage of  all  ore  supplied  to  the  Tacon- 
ite plant  so  that  the  State  of  Minneso- 
ta would  be  paid  the  proper  royalty 
for  each  ton  of  ore  mined  and  treated 
from  state  mineral  leases.  The  Erie 
Mining  Co.  is  the  lessee  of  a  number  of 
state  mineral  leases.  The  petitioners 
are  employees  of  the  State  of  Minne- 
sota, which  pays  their  salaries  and  all 
fringe  benefits  such  as  vacation  and 
sick  leave  pay,  hospitalization,  and  life 
insurance  as  well  as  matching  costs  for 
social  security  and  retirement. 

The  petitioners  did  not  produce  any 
articles,  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
in  the  term  "articles"  as  used  in  sec- 
tion 222(3)  of  the  Act.  See  Notice  of 
Negative  Determination  in  Pan  Ameri- 
can World  Airways.  Inc..  TA-W-153 
(40  FR  54639). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  the  services  performed  for  the 
State  of  Minnesota  by  the  petitioners 


are  not  articles  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of  1974 
and  that  the  petitioners  are  not  eligi- 
ble to  apply  for  adjustment  assistance 
benefits. 

• 

Signed    at    Washington.    D.C..    this 
16th  day  of  March  1978. 

HaRRT  GRX3ERT. 

Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-7889  FUed  3-23-78;  8:45  am] 


[4510-28] 


[TA-W-2988] 


STUff  MOTHEtS  MIDGE  AND  WON  CO.,  ST. 
LOmS,  MO. 

N«gativ«  Dalcrminotiofi  Regarding  Eligibility 
To  Apply  for  Worker  Adiwttmont  Atsistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2988:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30.  1978.  in  response  to  a 
worker  petition  received  on  January 
10.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  steel  at  the  St. 
Louis.  Missouri  plant  of  Stupp  Broth- 
ers Bridge  and  Iron  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stupp 
Brothers  Bridge  and  Iron  Co.  and  the 
United  Steelworkers  of  America. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  a  significant  number  or  proportion 
of  the  worliers  in  such  workers'  firm,  or  an 
appropriate  subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  petition  was  signed  on  Decem- 
ber 1,  1976,  but  was  not  received  by 
the  Department  until  more  than  30 
days  later.  Consequently,  the  date  of 
postmark,  January  5,  1978.  was  used  as 
the  date  of  the  petition.  Only  those 
workers  that  became  totally  or  partial- 
ly septirated  on  or  after  January  5. 
1977.  could  be  determined  eligible  for 
adjustment  assistance. 

Both  company  and  union  officials 
concurred  in  stating  that  there  had 
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been  no  separations  from  January  5. 
1977,  to  the  present.  No  separations 
are  anticipated  for  the  foreseeable 
future.  |, 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  St.  Louis,  Mo.,  plant 
of  Stupp  Brothers  Bridge  and  Iron  Co. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington, '  D.C.,  this 
16th  day  of  March  1978. 

Jakes  P.  Taylor, 
Director,  Office  of 
Manageynent, 
' '      Administration,  and  Planning. 
tFR  Doc.  78-7890  Piled  3-23-78;  8:45  am] 


[4510-28] 


I     I 


tTA-W-2239] 


TECHRON  CORP.,  RANDOLPH,  MASS. 

Nogativo  Dotomtinotion  Rogording  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2239:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  2,  1977  in  response  to  a  worker 
petition  received  on  July  29.  1977 
which  was  fUed  on  behalf  of  workers 
and  former  workers  producing  printed 
circuit  boards  at  Techron  Corp.,  Ran- 
dolph, Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  19.  1977  (42  FR  41934).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Techron 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that,  although  imports  of  print- 
ed circuit  boards  increased  absolutely 
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in  1976,  the  ratio  of  imports  to  domes- 
tic production  declined  from  3.4  per- 
cent in  1975  to  3.0  percent  in  1976  and 
declined  from  2.9  percent  during  Janu- 
ary-June 1976  to  2.6  pfercent  during 
January-June  1977.  At  no  time  during 
the  five  year  period  from  1972 
through  1976  did  impoils  exceed  3.4 
percent  of  domestic  production. 

Customers  surveyed  who  reduced 
purchases  from  Techron  do  not  pur- 
chase imported  printed  circuit  boards. 

Conclusion         | 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  workers  at  Techron  Corp.,  Ran- 
dolph. Mass..  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-7891  Filed  3-23-78;  8:45  am] 


[4510-28] 


[TA-W-2618] 


TOY  MARK  CORP.,  PROVIDENCE,  R.I. 

Negative  Determination  Regarding  Application 
for  Reconsideration 

On  January  31,  1978,  the  President 
of  Toy  Mark  Corp.  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  Negative  Determina- 
tioii  Regarding  Ejigribility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Toy  Mark  Corp.  of  Providence,  R.I. 
The  determination  was  published  in 
the  Federal  Register  on  January  6, 
1978  (43  FR  1154). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistEke  in  the 
determination  of  facts  previously  consid- 
ered, or 

(3)  If,  In  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  only  issue  of  substance  raised 
by  the  President  of  Toy  Mark  was  the 
assertion  by  the  Department  of  Labor 
in  its  denial  that  there  was  no  corpo- 
rate or  other  financial  relaiionbhip  be- 
tween Toy  Mark  Corp.  and  Kalso  Sys- 
temet.  Inc.,  the  franchisor.  Based  on 
this  finding  of  its  mvestigation,  the 
Department  of  Labor  concluded  that 
workers  and  former  workers  of  Toy 
Mark  Corp.  were  engaged  in  the  per- 
formance of  ser^^ces,  namely,  the 
retail  selling  of  earth  shoes,  and  were 
not  involved  in  the  production  of  arti- 
cles as  that  term  is  used  In  section 
222(3)  of  the  Trade  Act  of  1974. 
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The  Pre.sident  of  Tcy  Mark  Corp. 
submitted,  as  evidence  of  a  corporate 
relationship  between  the  Toy  Mark 
Corp.  and  Kalso  F3'5t°mct,  Inc.,  a  copy 
of  the  Trademark  Agreement.  Among 
other  things  in  the  Agreement,  Toy 
Mark  Corp.  states  its  desire  "to  sell  at 
retail  the  products  originating  with 
the  seller.  It  desires  to  seU,  at  retail, 
such  products  .  .  .  and  no  other."  The 
petitioner  expressed  the  view  that  the 
existence  of  the  Trademark  Agree- 
ment between  the  two  corporations  es- 
tablished financial  and  corporate  de- 
pendency by  Toy  Mark  Corp.  on  Kalso 
Systemet,  Inc. 

The  issue  presented  is  whether  Toy 
Mark  is  an  "appropriate  subdivision" 
of  Kalso  Systemet  or,  alternately, 
whether  Kalso  Systemet  is  the  "work- 
er's firm"  (within  the  meaning  of  sec- 
tion 222  of  the  Trade  Act  and  section 
90.2  of  the  Department's  regulations). 
In  its  original  investigation,  the  De- 
partment found  that  Toy  Mark  in  an 
independent  firm  which  is  neither 
owned  nor  controlled  by  Kalso  Syste- 
met. The  Trademark  Agreement,  al- 
though establishing  a  certain  econom- 
ic relationship,  does  not  establish  own- 
ership or  control  for  purposes  of  the 
parent-subsidiary  relationship  or  for 
purposes  of  determining  whether 
Kalso  Systemet  is  the  worker's  firm. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  .Management, 
\\Administration,  and  Planning. 
tFR  Doc.  78  7892  Filed  3-23-78;  8:45  am] 


[4510-28] 


[TA-W-2509] 


UNION     CARBIDE     CORP.,     LINDE     DIVISION 
PLANT  NO.  9i;,  YOUNGSTOWN,  OHIO 

Negative    Determination    Regarding    Eligibility 
to  Anply  for  Worker  Adjuttmcint  A««ittence 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2509:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1977  in  response  to  a 
worker  petition  received  on  October 
18,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
oxygen  at  Union  Carbide  Corp.,  Llnde 
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Division  Plant  No.  911.  2211  Poland 
Avenue.  Youngstown.  Ohio. 

This  Notice  of  Investigation  was 
published  in  the  Fkdehai.  Rsgistkr  on 
November  15.  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de^ 
termination  was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  malte  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  ether  criteria  have 
been  met  the  following  criterion  has 
not  been  met.  j 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threats  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  Union  Carbide  Corp.,  Linde  Divi- 
sion Plant  No.  911  produces  oxygen. 
Imports  of  oxygen,  which  has  no  sub- 
stitute in  any  of  its  uses,  are  negligi- 
ble. 

Petitioning  workers  at  the  Linde  Di- 
vision Plant  No.  911  produce  oxygen 
for  the  Campbell  Workers  of  Lykes 
Youngtown  Sheet  and  Tube.  Imports 
of  steel  can  not  be  considered  like  or 
directly  competitive  with  oxygen. 

The  issue  in  this  case  is  whether  the 
Lykes  Youngstown  Sheet  and  Tube, 
i.e.,  a  firm  at  which  the  Labor  Depart- 
ment has  already  certified  some  work- 
ers, due  to  imports  of  steel,  can  be  con- 
sidered the  "workers'  firm."  See 
Notice  of  Detennination  in  Nu-Car 
Driveaway,  Inc..  TA-W-393.  (41  FR 
12749). 

Neither  Union  Carbide  Corp.,  nor 
Lykes  Youngstown  Sheet  and  Tube  is 
financially  or  otherwise  involved  in 
the  business  of  the  other.  Union  Car- 
bide Corp.,  owns  the  facilities  neces- 
sary to  the  operation  of  its  business. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  paid 
by  Union  Carbide  Corp.  They  are  su- 
pervised by  and  subject  to  the  control 
of  Union  Carbide  Corp..  personnel 
only.  All  employment  benefits  are  pro- 
vided and  maintained  by  Union  Car- 
bide Corp.  Thus,  the  Union  Carbide 
Corp.,  must  be  considered  the  "work- 
ers' firm." 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Union  Carbide 
Corp..  Linde  Division  Plant  No.  911, 
Youngstown.  Ohio  be  denied  eligibility 
to    apply    for    adjustment    assistance 
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under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed    at    Washington,    D.C.    this 
16th  day  of  March  1973. 

Harat  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-7893  PUed  3-23-78;  8:45  am] 


[4510-28] 


tTA-W-2914) 


UNION  CARBIDE  CORP.,  UNOE  DIVISION,  EAST 
CHICAGO  PLANT,  EAST  CHICAGO,  IND. 

N«gativ«  Ovtarmination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttmonf  A««i«»an<« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2914:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
28.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
oxygen  and  nitrogen  (argon  is  also 
produced)  at  the  Union  Carbide  Corp., 
Linde  Division,  East  Chicago  Plant. 
East  Chicago,  Ind. 

The  Notice  of  Investigation  was  pul)- 
lished  in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
-sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  Union  Carbide  Corp.,  Linde  Divi- 
sion. East  Chicago  Plant  produces 
oxygen,  nitrogen  and  argon.  Imports 
of  oxygen,  nitrogen  and  argon,  which 
have  no  substitutes  in  any  of  their 
uses,  are  negligible. 

Petitioning  workers  at  the  Linde  Di- 
vision, East  Chicago  Plant  produce 
oxygen,  nitrogen  and  argon  for  several 
steel  plants.  Imports  of  steel  can  not 


be  considered  like  or  directly  competi- 
tive with  atmospheric  gases.  The  issue 
In  this  case  is  whether  any  of  these 
steel  companies  which  are  customers 
of  the  East  Chicago  Plant  can  be  con- 
sidered the  "workers'  firm."  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Inc.  (TA-W393.  41  FR 
12749). 

Neither  Union  Carbide  Corp.,  nor 
any  of  the  steel  companies  that  use 
gases  produced  by  the  petitioning 
workers'  plant  is  financially  or  other- 
wise involved  in  the  business  of  the 
other.  The  workers  upon  whose  behalf 
this  petition  was  filed  are  hired  and 
paid  by  Union  Carbide  Corp.  They  are 
supervised  by  and  subject  to  the  con- 
trol of  Union  Carbide  Corp.,  personnel 
only.  All  employment  benefits  are  pro- 
vided and  maintained  by  Union  Car- 
bide Corp.  Thus,  the  Union  Carbide 
Corp.,  must  be  considered  the  "work- 
ers' firm". 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Union  Carbide 
Corp.,  Linde  Division,  East  Chicago 
Plant,  East  Chicago,  Ind.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-7894  Piled  3-23-78;  8:45  am] 


[4510-28] 


lTA-W-2358] 


U.S.  fIPE  AND  FOUNDRY  BIRMINGHAM,  ALA 

Nogolivo  Dotorminofion  Regarding  Eligibility 
le  Apply  for  Werkor  Adjuttmont  Assittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- . 
suits  of  TA-W-2358:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
September  15.  1977.  in  response  to  a 
worker  petition  received  on  September 
12.  1977.  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of  gray 
Iron  and  ductile  cast  iron  pressure  pipe 
at  the  Birmingham,  Ala.  plant  of  U.S. 
Pipe  and  Foundry.  The  investigation 
revealed  that  the  production  of  cast 
iron  pressure  pipe  accounted  for  over 
90  percent  of  the  plant's  total  1976 
production. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  FR  54032).  No  public 


hearing  was  requested  and  none  was 
^   '     held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Pipe 
and  Foundry.  Inc..  the  Independent 
Workers  Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  other  crite- 
ria has  been  met.  the  following  crite- 
rion has  not  been  met. 

that  such  increased  imports  have  contribut- 
ed Importantly  tc  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

The  Birmingham  plant  of  U.S.  Pipe 
and  Foundry  produces  principally  cast 
iron  pressure  pipe. 

The  Department's  investigation  re- 
vealed that  the  ratio  of  imports  of  cast 
iron  pressure  pipe  to  domestic  ship- 
ments, although  Increasing  absolutely, 
has  consistently  been  less  than  1  per- 
cent and  was  0,47  percent  in  1976.  U.S. 
production  of  cast  iron  pressure  pipe  is 
almost  exclusively  dependent  upon  the 
activity  In  the  construction  Industry. 
The  value  of  new  construction  In  con- 
stant dollars  declined  in  each  year 
from  $93,337  million  in  1973  to  $69,720 
million  in  1975  before  increasing  mar- 
ginally to  $72,986  million  in  1976.  U.S. 
consumption  of  cast  iron  pressure  pipe 
followed  a  trend  identical  to  the  trend 
for  the  construction  Industry  and  de- 
clined each  year  from  1.666,100  tons  In 
1973  to  977,700  tons  In  1975  before  In- 
creasing to  1,048,000  tons  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  cast 
iron  pressure  pipe  produced  at  the  Bir- 
mingham, Ala.  plant  of  U.S.  Pipe  and 
Foundry  have  not  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  the  plant  as  re- 
quired for  certification  under  section 
222  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
16th  day  of  March  1978. 


this 


I  Harrt  Grubert, 

I  i    Director,  Office  of 

Foreign  Economic  Research. 

[PR  Doc.  78-7895  FUed  3-23-78;  8:45  am] 
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[TA-W-2328  thru  2332] 

WEAN  UNITED,  INC  ET  AL 

Affirmotivo  Dotormination  Regarding 
Application  for  Recontiderotion 

In  the  matter  of  Wean  United,  Inc., 
Vandergrift,  Pa.,  Youngstown,  Ohio 
(Hendricks  Road),  Youngstown,  Ohio 
(Phelps  Street),  Warren,  Ohio, 
Canton.  Ohio. 

On  February  21,  1978,  the  petitioner 
for  workers  and  former  workers  of 
Wean  United,  Inc.,  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  negative  determina- 
tions regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  These 
determinations  were  published  in  the 
Federal  Register  on  January  10,  1978, 
(43  FR  1562). 

The  petitioner  raises  one  basic  issue 
in  the  application;  namely,  that  there 
Is  evidence  that  Wean  United  has  lost 
business  to  foreign  competitors  and 
that  the  Department's  survey  of  Wean 
United's  customers  was  inadequate. 

Conclusion       '        i 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the  peti- 
tioner are  of  sufficient  weight  to  justi- 
fy reconsideration  of  the  Department 
of  Labor's  prior  decisions. 

The  application  is,  therefore,  grant- 
ed. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978.  |         [ 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tPR  Doc.  78-7896  Piled  3-23-78;  8:45  am] 


[4510-28] 


[TA-W-2434] 


ZI-PEP  COATS  CORP.,  BROOKLYN,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2434:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1977  In  response  to  a 
worker  petition  received  on  September 
30.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Zi-Pep  Coats  Corp., 
Brooklyn.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977,  (42  FR  56375).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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principally  from  officials  of  Zi-Pep 
Coats  Corp.,  manufacturers  who  are 
customers  of  Zi-Pep,  customers  of  the 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Zi-Pep  Coats  Corp.,  located  In  Brook- 
lyn. N.Y.,  assembled  women's  coats  for 
an  apparel  manufacturer  on  a  contract 
basis.  All  production  at  Zi-Pep  Coats 
Corp.  was  terminated  in  December 
1976. 

Production  and  production-related 
employment  at  the  Zl-Pep  Coats  Corp. 
declined  when  the  manufacturer  who 
accounted  for  approximately  100  per- 
cent of  Zi -Pep's  business  in  1975  and 
1976  decreased  his  orders  to  Zi-Pep  in 
1976  compared  to  1975  and  eventually 
went  out  of  business  In  late  1976,  filing 
for  bankruptcy  in  December  1976.  The 
manufacturer  did  not  purchase  im- 
ported women's  coats  nor  did  he  In- 
crease his  purchases  of  women's  coats 
from  other  domestic  sources  in  1976. 
The  decline  In  the  manufacturer's 
orders  to  Zi  Pep  thus  reflects  the  de- 
cline in  the  manuf arturer's  business. 

The  Department  surveyed  retail  cus- 
tomers of  the  mainufacturer.  Custom- 
ers did  not  substitute  purchases  of  im- 
ported women's  coats  for  purchases  of 
women's  coats  produced  by  the  manu- 
facturer. Retail  customers  cited  the  in- 
creasing cost  of  Imported  women's 
coats  as  a  major  deterrent  to  Increased 
Importation  of  women's  coats. 

!      '       !?         Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  women's  coats 
produced  at  Zi-Pep  Coats  Corp., 
BrookljTi,  N.Y.  did  not  contribute  im- 
portantly to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm  as  required  by 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  tliis 
16th  day  of  March  1978. 

1  Harry  Grubert, 

I  j!  Director,  Office  of 

Foreign  Economic  Research. 

[PR  Doc.  78-7897  Filed  3-23-78;  8:45  am] 
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[4510-28]  I 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
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to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  sutxlivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  or  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 

Appkitdix 


sistance,  at  the  address  shown  below, 
not  later  than  April  3,  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  3. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUtioner  Union/workers  or 
former  workers  of — 


LocaUon 


Dat«  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Albarry  Steel  Co.  of  Camden 
(workers). 

Blanchard  Shirt  Co.  (compa- 
ny). 

Blaw-Knox  Foundry  ic  Mill 
Machinery.  Inc..  East  Chi- 
cago Works  (USWA). 

Blaw-Knox  Foundry  Sc  Mill 
Machinery.  Inc.  Roll 
Works  (USWA). 

Champion  Die.  Inc.  (work- 
ers). 

City  Shirt  Co.  (ACTWU) 

Cyclops  Corp..  Empire  De- 
troit Steel  Division 
(USWA). 

Davis  &  Lynch  Glass  Co. 
(American  Glass  Flint 
Glass  Workers  Union). 

Flint  Rock  Shirt  Co.  (compa- 
ny). 

Fortune  Sportswear 

(ACTWU). 

Goldberg  dt  Susseles,  Inc. 
(company). 

The  Goodgal  Co.,  Inc. 
(ACTWU). 

Goodyear  Tire  ft  Rubber 
Co.  (United  Rubber  Work- 
ers Research). 

Greif  «c  Co.  (ACTWU) 

Do „ 

Do „ 

Do 

Do 

Herda  Contracting  Co. 
(ACTWU). 

Hy-Grade  Sportswear  Co., 
Inc.  (ACTWU). 

Imaginetics  International. 
Inc.  (workers). 

Jordan  Manufacturing  Cotv- 
(company). 

M.  T.  Shaw.  Inc.  (Boot  it 
Shoe  Workers  Union). 

Mar-Bax  Shirt  Co.  (compa- 
ny). 

Marlon  Country  Shirt  Co. 
(company). 

Robert  Hall  Clothes  (work- 
ers). 

Robert  Hall  Manufacturing 
Co.  (ACTWU)  Pants  De- 
partment. 

SKP  Industries  Nice  Bearing 
Division  (USWA). 

Tri-County  Shirt  Ca  (com- 
p*ny>. 


Camden.  N  J Feb.  24.  IMS 

Mountain  View.  Ark Feb.  27,  1978 

East  Chicago,  Ind Jan.  10,  1978 

PitUburgh.  Pa ...do — 

Lynn,  Mass Feb.  28.  1978 

Mahanoy  City.  Pa _ _ do 

Mansfield.  Ohio Jan.  10.  1978 

Star  aty,  W.  V» „    Feb.  28,  1978 

MarshaU.  Ark Feb.  27.  1978 

Jersey  City.  NJ..„ Feb.  28.  1978 

New  York.  NT do 

Paterson.  N.J do 

Akroa  Ohio Feb.  24.  1978 


Feb.  20,  1978     TA-W-3.3ia  Warehousing  of  hot  roll  and  structurml  steeL 

do -     TA-W-3,317  Producing  parts  (collars  and  cuffs)  and  sew  together  for 

men's  shirts. 
Jan.  5,  1978     TA-W-3,318  Industrial  steel  rolls,  hull  and  turrent  castings  for  M-80 

tanics  and  a  wide  range  of  steel  mill  machinery.  Also 

some  steel  castings. 
do TA-W-3,319  Iron  and  iron  alloy  Industrial  rolls  for  steel  tnUU. 


Feb.  10  1078     TA-W-3.320  Shoe  cutting  dyea. 

Feb.  33.  1978     TA-W-3.321   Men's  uniform  shirts. 
Jan.  5.  1978     TA-W-3.322  Silicon  and  stainless  sheets  and  coUs. 


Feb.  21, 1078  TA-W-3,323  Hand  blown  lamp  parts. 

Feb.  20.  1978  TA-W-3.324  Sewing,  assembling  and  finishing  men's  drew  and  casual 

shirts. 

Feb.  10.  1978  TA-W-3.32S  Men's  and  women's  leather  outerwear. 

Feb.  23.  1978  TA-W-3.326  Men's  and  boys'  leather  clothing  belta. 

Feb.  10,  1978  TA-W-3.327  Men's  and  women's  leather  outerwear. 

Feb.  21.  1978  TA-W-3.328  Passenger  tires. 


Baltimore.  Md..__,.„_._....... 

Staunton.  Va...™_„_....._... 

Everett.  Pa 

Fredericksburg,  Va ....... 

Hanover.  Pa 

Long  Island  aty,  N.T 


Feb.  21,  1978 

. do 

do 

do 

do 

Feb.  6, 1978 


Jan.  34.  1978 

do 

do 

do 

do 

Jan.  31.  1978 


New  York.  N.Y do 

Waterbury.  Conn Feb.  24.  1978 

Bmmaus.  Pa..... do 

Coldwater.  Mich __    Feb.  27.  1978 

GassviUe,  Ark. do 

Yellville,  Ark do 

Bloomfield.  N  J Feb.  24,  1978 

Brooklyn.  N.T Ftb.  •.  1978 

Philadelphia.  Pa.. 
Salem.. 


do „ 

Feb.  14.  1978 
Feb.  21,  1978 

do 

Feb.  30.  1978 

.....do 

Feb.  21,  1978 
Jan.  31,  1978 


TA-W-3,329 
TA-W-3.330 
TA-W-3.331 
TA-W-3.332 
TA-W-3.333 
TA-W-3,334 

TA-W-3.338 

TA-W-3.338 

TA-W-3,337 

TA-W-3.338 

TA-W-3,339 

TA-W-3.340 

TA-W-8,341 

TA-W-3,342 


Men's  tailored  clothing. 

Do. 

Do. 

Do. 

Do. 
Sews  men's  suits,  coats  and  sports  coata. 

Men's  tailored  sport  coats,  suits,  suburban  coats  yid  trou- 
sers. 
Electromechanical  toys. 

C\xta.  sews  cotton  knit  shirts. 

Men's  shoes,  dress  and  casual. 

Cutting,  parts  (collars,  cuffs)  assembling  and  finishing  of 

men's  shirts. 
Finishes  and  distributes  men's  shirts  to  the  customer!. 

All  types  of  men's  and  women's  appareL 

Men's  pants. 


..do TA-W-3,343  BaU  and  spherical  bearings. 

Feb.  20, 1978     TA-W-3,344  Sews  parU  (collars,  and  cuffs)  of  men's  ihirto  together. 
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Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date  received        Date  of 
petition 


PeUtion  No, 


I 


Articles  produced 


Onlversal 
(ACTWU). 


Sportswear  Elirabeth,  N.J . 


...    Feb.  28,  1978      Feb.  9.  1978     TA-W-3.345  Men's  and  boys'  outerwear  Jackets, 


Wagner  Manuf^turing  (In-  Sidney,  Ohio Peb  24  1978    Feb  20  1978  ta  w  i  tAn  r-...  ,• 

tematlonal      Molders      &  ,  t^o.i^.ivio    i-eo.zo.i87B  TA-W-3.346  Cast  iron  cookwear. 

AUied  Workers  Union).  ,  I  | 

White  River  Shirt  Co.  (com-  Melbourne  Ark  iPph  97  lo-ra        a^  »<a  n,  o  ....    . 

pany).  "eiooume,  Ark Feb.  27,  1978  do....„ TA-W-3,347  Assembling  of  parts  (coUars  and  cuffs)  for  men's  shirts. 


[4510-29] 

I         Ponsion  and  Wolfaro  Bonofit  Programs 

[Prohibited  Transaction  Elxemption  78-3] 
EAAPtOYEE  BENEFIT  FLANS 

ExompHen  Frem  Hi*  Prohibitions  Rotpocting  a 
Transaction  Involving  tho  Barton  Employoo 
Profit  Sharing  Trust  (Application  No.  L-038) 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  document  contains 
an  exemption  from  certain  prohibited 
transaction  restrictions  of  the  Elmploy- 
ee  Retirement  Income  Security  Act  of 
1974  (the  Act).  The  exemption  enables 
the  Barton  employee's  profit  sharing 
trust  (the  plan)  to  continue  to  hold 
limited  partnership  units  (units)  of 
Barton  Brands.  Ltd.  (Barton.  Ltd.), 
the  employer  of  employees  covered  by 
the  plan.  The  exemption  will  affect 
participants  and  beneficiaries  of  the 
plan  and  Barton,  Ltd. 

DATE:  The  exemption  is  effective  as 
of  January  1,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Forrest  Foes,  Department  of  Labor, 
Room  C-4508,  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
20210  (Attention  Application  No.  L- 
038).  202-523-6856.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION: 
On  December  16.  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
63489)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  an  exemption  from  the  prohibited 
transaction  provisions  of  sections 
406(a)(2)  and  407(a)(1)  of  the  Act  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  plan  to  allow  the 
plan  to  continue  to  hold  units  of 
Barton.  Ltd..  the  plan  held  as  of  Sep- 
tember 2,  1974.  The  notice  set  forth  a 
summary  of  the  facts  and  representa- 
tions contained  in  the  application  for 


[PR  Doc.  78-7880  Piled  3-23-78;  8:45  am] 

exemption  and  referred  interested  per- 
sons to  the  application  on  file  with  the 
Department  for  a  complete  statement 
of  the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also  in- 
vited interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  No  comments  were 
received  by  the  Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  or  party  in  interest 
with  respect  to  a  plan  to  which  the  ex- 
emption is  applicable  from  certain 
other  provisions  of  the  Act  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(l)(B)of  the  Act; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tions 406(a)(1)  or  406(b)  of  the  Act; 
and 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act.  including  statu- 
tory or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  . 

Exemption  ' 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth 
in  ERISA  Proc.  75-1  (40  FR  18471, 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes 
the  foUowing  determinations:  (a)  The 


exemption  is  administratively  feasible; 
(b)  the  exemption  is  in  the  interests  of 
the  plan  and  of  its  participants  and 
beneficiaries;  and  (c)  the  exemption  is 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan.  Accord- 
ingly, the  following  exemption  is 
granted  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in 
ERISA  Proc.  75-1: 

The  restrictions  of  section  406(a)(2) 
and  407(a)(1)  of  the  Act  shaU  not 
apply  to  the  continued  holding  by  the 
plan  of  the  units  of  Barton,  Ltd.,  the 
plan  held  as  of  September  2,  1974. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C,  this 
15th  day  of  March.  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

IPR  Doc.  78-7866  Piled  3-23-78;  8:45  am] 

[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

'       it 

^        If  PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  April  6  and  April 
7,  1978,  in  Room  6510,  2020  K  Street 
NW.,  Washington,  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975.  Pub.  L.  94-444. 
October  1,  1976.  Its  purpose  is  to 
advise  the  President  and  the  Congress 
on  reliable  and  comprehensive  mea- 
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surements  of  employment  and  unem- 
ployment by  examining  the  proce- 
dures, concepts,  and  methodology  in- 
volved In  employment  and  unemploy- 
ment statistics,  and  suggesting  ways 
and  means  of  improving  them. 

The  meetings  will  l)egin  each  day  at 
9:30  a.m.  The  public  is  invited  to 
attend.  Official  records  of  the  meeting 
will  be  available  for  pubhc  inspection 
by  contacting: 

Mr.  Wesley  H.  Lacey.  Administrative  Offi- 
cer, National  Commission  on  Employment 
and  Unemployment  Statistics.  Suite  550, 
2C00  K  Street  NW.,  Washington,  D.C. 
20006. 

Signed  at  Washington.  D.C.  this 
20th  day  of  March  1978. 

Sah  a.  Levitan, 
ChairmaTi. 

[FR  Doc.  78-7801  Piled  3-23-78;  8:45  am] 


[7590-01]  I 

NUCLEAR  REGULATORY 
COMMISSION 

[Project  No.  M-4] 

DRAFT  GENERIC  ENVIRONMENTAL  IMPACT 
STATEMENT  ON  HANDUNG  AND  STORAGE 
OF  SPENT  LIGHT  WATER  POWER  REACTOR 
FUEL 

AvoilaMlity    | 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Kuclear  Regulatory 
Commission's  regulations  in  10  CPR 
Part  51,  notice  is  hereby  given  that  a 
Draft  Generic  Environmental  Impact 
Statement  prepared  by  the  Conunis- 
sion's  Office  of  Nuclear  Material 
Safety  and  Safeguards  on  Handling 
and  Storage  of  Spend  Light  Water 
Power  Reactor  Fuel  is  availabe  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington.  D.C. 
Notice  of  the  Commission's  Intent  to 
prepare  such  a  statement  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 16.  1975  (40  FR  42801).  The 
Draft  Environmental  Statement  Is  also 
being  made  available  at  the  State 
Clearinghouses  and  local  Public  Docu- 
ment Rooms.  Requests  for  single 
copies  of  the  Draft  Environmental 
Statement  (identified  as  NUREG- 
0404)  should  be  addressed  to  the  VS. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control. 

Interested  persons  may  submit  com- 
ments on  the  Draft  Environmental 
Statement  for  the  Conunission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Draft  Envirorunental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by 
May  8.  1978.  Comments  by  Federal. 
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State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington,  D.C.  After  con- 
sideration of  comments  submitted  on 
the  Draft  Eiivironmental  Statement,  a 
Final  Environmental  Statement  will 
be  prepared  and  published.  A  notice  of 
availability  of  the  final  environmental 
Impact  statement  will  be  published  in 
the  Federal  Register 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons should  be  addressed  to  the  D.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 

Dated  at  Silver  Spring.  Md.  this  2nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Richard  W.  Starostecki. 
ChieJ,  Ftiel  Reprocessing  and  Re- 
cycle Branch,  Division  of  Fuel 
Cycle  and  Material  Safety. 
[FR  Doc.  78-7713  Piled  3-23-78;  8:45  am] 


[7590-01 J 

[Docket  No.   S50-5861 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Netic*  of  Withdrawal  of  Application  for  Early 
SHo  Roviow 

The  Baltimore  Gas  and  Electric  Co.. 
by  letter  dated  March  2,  1978.  has  re- 
quested withdrawal  of  its  application 
for  an  early  site  review  of  its  Ferry- 
man site  located  in  Harford  County  in 
Northeastern  Maryland  near  the  town 
of  Ferryman.  A  copy  of  the  letter  of 
withdrawal  is  available  for  inspection 
In  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Harford  Commu- 
nity College,  401  Thomas  Road,  Bel 
Air,  Md.  The  Nuclear  Regulatory 
Commission  grants  the  applicant's  re- 
quest for  withdrawal  of  this  applica- 
tion. 

Notice  of  docketing  of  the  applica- 
tion was  published  in  the  Federal 
Register  on  August  11,  1977.  42  PR 
40787. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regai*.  Jr.. 

Chief    EnvironmentcU    Projects 

Branch    2    Division    of    Site 

Safety      and      Environmental 

Analysis. 

(PR  Doc.  78-7813  PUed  3-23-78;  8:45  am] 


NRCS  ADVISORY  COMMITTEES 

Notico  of  Roviow 

This  is  to  announce  that  the  Nuclear 
Regulatory     Commission     is    seeking 


public  comment  in  connection  with 
the  annual  comprehensive  review  of 
advisory  committees  now  being  under- 
taken in  accordance  with  Office  of 
Management  and  Budget  guidance 
provided  in  Circular  No.  A-63.  Trans- 
mittal Memorandum  No.  5.  dated 
March  7.  1977. 

This  annual  government-wide  zero- 
base  review  takes  into  account  the  fol- 
lowing considerations;  (1)  is  there  a 
compelling  need  for  each  committee, 
because,  for  example,  the  information 
or  advice  cannot  l>e  obtained  from 
other  sources  within  the  agency  or 
other  agencies;  (2)  does  each  commit- 
tee have  truly  balanced  membershp  in 
terms  of  points  of  view  represent-ed 
and  functions  to  be  performed;  and  (3) 
does  each  committee  conduct  its  busi- 
ness as  openly  as  possible  consistent 
with  the  law  and  its  mandate. 

A  brief  description  of  NRC's  three 
advisory  committees  follows: 

a.  Advisory  Committee  on  Reactor 
Safeguards.  This  committee  was  estab- 
lished by  section  29  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  to 
review  safety  studies  and  facility  li- 
cense applications  and  to  advise  the 
Commission  with  regard  to  the  haz- 
ards of  proposed  or  existing  reactor  fa- 
cilities and  the  adequacy  of  proposed 
reactor  safety  standards.  It  is  com- 
posed of  a  maximum  of  15  members 
who  represent  diverse  scientific  and 
engineering  specialties  relating  to  nu- 
clear reactor  design,  construction  and 
operation.  This  committee,  its  subcom- 
mittees and  working  groups  hold  ap- 
proximately 110  meetings  annually 
and  issue  about  60  reports. 

b.  Advisory  Committee  on  Medical 
Uses  of  Isotopes.  This  committee  was 
established  under  agency  authority  to 
review  and  provide  recommendations 
on  applications  for  licenses  related  to 
the  medical  uses  of  isotopes.  It  is  com- 
posed of  nine  members  who  represent 
various  fields  of  nuclear  medicine,  ra- 
diology, and  pathology.  This  commit- 
tee provides  advice  and  reconunenda- 
tions  to  the  NRC  staff  primarily 
through  the  submission  of  individual 
members'  comments  on  licenses  for 
new  or  complex  uses  of  radioisotopes 
in  medicine. 

c.  Risk  Assessment  Review  Group. 
This  group  was  established  during 
1977  under  agency  authority  to  pro- 
vide advice  and  recommendations  re- 
garding the  future  courses  of  action 
which  should  be  undertaken  to  im- 
prove risk  assessment  methodology 
and  its  applications  to  nuclear  regula- 
tion and  to  clarify  the  achievement 
and  limitation  of  the  Reactor  Safety 
Study  (WASH-1400).  It  is  composed  of 
seven  members  who  are  examining 
peer  group  comments  on  WASH-1400. 
It  win  submit  its  report  to  the  Com- 
mission on  or  before  July  1.  1978. 

The  NRC  is  required  to  complete  its 
review  not  later  than  April  15.  1978. 
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Therefore,  smy  public  comments  and 
recommendations  concerning  NRC's 
advisory  committees  should  be  pro- 
vided to  the  NRC  as  soon  as  possible, 
and  in  any  event  no  later  than  April  7. 
1978.  Interested  persons  should  direct 
their  comments  in  writing  to  the 
Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention-  Advisory  Com- 
mittee Management  Officer. 

Dated  at  Washington.  D.C  this  20th 
day  of  March.  1978. 

John  C  Hoyle. 
Advisory  Committee 
I  Management  Officer. 

[PR  Doc.  78-7812  Piled  3-23-78;  8:45  am] 
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[      I  [Docket  No.  P-512A] 

!  OHIO  EDISON  CO.  IT  AL 

Rocoipt  of  Attomoy  GonoroT*  Swpplomontal 
Lottor  Confirming  Sotttomont 

In  the  matter  of  Ohio  Edison  Co.. 
Duquesne  Light  Co.,  The  Cleveland 
Electric  Illuminating  Co.  and  the 
Toledo  Edison  Co..  the  Commission 
has  received,  pursuant  to  section  105c 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  a  supplemental  letter  from 
the  Attorney  General  of  the  United 
States,  dated  March  16,  1978.  A  copy 
of  which  is  attached. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group  Nuclear  Reactor  Regu- 
lation. 

Ohio  Eoison  Co.,  DuQijesme  Light  Co..  The 
Clevelaks  ELacTRic  Illuminating  Co.. 
The  Toledo  Edisom  Co.,  Erie  Noclkar 
PLftHTi.  Unit*  1  and  2,  NRC  Docket  No. 
P-612A 

On  August  31,  1976  we  rendered  advice 
concerning  the  above-cited  application.  At 
that  time  we  advised  that  the  issuance  of  an 
unconditioned  license  would  have  adverse 
•ntitruBt  effects.  We  also  advised  that  the 
need  for  an  antitrust  hearing  could  be 
mooted  by  the  results  of  the  then  pending 
Perry  antitrust  proceeding  Involving  the 
same  Applicants.  (The  Toledo  Edison  Com- 
pany, (DavlsBesae  Nuclear  Power  Station, 
Units  1.  2,  and  3;  Perry  Nuclear  Power 
Plant,  Units  1  and  2)  NRC  Docket  Nos.  60- 
846A,  50-500A,  50-501A,  50-440A.  50-441A)). 

On  January  6,  1977  the  Atomic  Safety  and 
Licensing  Board  issued  its  Initial  Decision  in 
the  Perry  proceeding  {Toledo  Edison  Com- 
pany (Davis-Besse  Nuclear  Power  Station, 
Units  1,  2,  and  3),  5  NRC  133  (1977)).  This 
decision  is  now  on  appeal. 

With  respect  to  the  instant  application. 
Applicants  have  expressed  their  willingness 
to  be  bound,  with  minor  exceptions,  by  the 
results  in  the  Perry  proceeding.  To  this  end 
Applicants  have  agreed  to  the  inclusion  in 
the  instant  license  of  the  condition  set  out 
In  the  February  8,  1978  letter  from  appli- 
cants' counsel  attached  hereto.  On  the 
strength  of  this  Ucense  condition,  and  with 


the  expectation  that  the  Commission  will 
Include  it  as  part  of  the  instant  license,  we 
can  now  advise  that  an  antitrust  hearing 
will  not  be  necessary  with  respect  to  the 
above-cited  application. 

Febroary  8, 1978. 

Ohio  Edison  Co.,  rr  al.,  Erik  Nuclear 
Plant,  Units  1  and  2,  NRC  Docket  No.  P- 
512A 

On  August  31,  1976,  the  Attorney  Creneral 
of  the  United  States  Advised  the  Nuclear 
Regulatory  Commission  by  letter  that  "a 
recommendation  for  an  antitrust  hearing  is 
in  order"  in  the  above  proceeding.  Notice  of 
this  advice  was  published  in  the  Federal 
Register  on  September  13,  1976,  and  all  in- 
terested persons  were  invited  to  intervene 
on  antitrust  grounds  and  request  a  hearing 
within  30  days  thereof.  No  petitions  to  in- 
tervene have  been  filed. 

On  January  6,  1977,  the  Atomic  Safety 
and  Licensing  Board  which  had  been  con- 
vened to  hear  antitrust  matters  in  connec- 
tion with  the  application  for  a  license  to  op- 
erate Davis-Besse  Nuclear  Power  Station, 
Unit  1,  and  the  applications  for  permits  to 
construct  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2,  and  the  Davis-Besse  Nuclear 
Power  Station,  Units  2  and  3,  issued  its  Ini- 
tial Decision  in  the  Davis-Besse  and  Perry 
antitrust  proceeding.  As  an  element  thereof, 
the  Licensing  Board  ordered  that  certain 
antitrust  conditions  be  attached  to  the 
aforesaid  license  and  permits  at  the  time  of 
issuance. 

The  Applicants  Involved  in  the  Davis- 
Besse  and  Perry  proceeding  are  the  same 
electric  utilities  which  are  Applicants  for 
the  Erie  permits  involved  in  the  above  NRC 
Docket  No.  P-512A,  namely:  The  Cleveland 
Electric  Illuminating  Co.,  The  Toledo 
Edison  Co..  Ohio  Edison  Co.,  Pennsylvania 
Power  Co.,  and  Duquesne  Light  Co.  They 
have  appealed  the  aforesaid  January  6,  1977 
Initial  Decision  to  the  Atomic  Safety  and  Li- 
censing Appeal  Board  where  that  matter  is 
now  pending. 

Following  announcement  of  the  aforesaid 
Initial  Decision,  the  Applicants  in  NRC 
Docket  No.  P-512A.  by  and  through  their 
undersigned  counsel,  met  with  the  Depart- 
ment of  Justice  and  the  Staff  of  the  Nuclear 
Regulatory  Commission  to  determine 
whether  there  remained  any  need  for  anti- 
trust review  in  the  above  Erie  proceeding. 
As  a  result  of  these  discussions,  a  single  li- 
cense condition  has  been  Jointly  prepared 
for  attachment  to  the  Erie  construction  per- 
mits which  incorporates  by  reference  the  es- 
sential terms  and  provisions  of  the  condi- 
tions framed  in  the  Davia-Besse  and  Perry 
Initial  Decision,  subject  to  whatever  modifi- 
cations (If  any)  those  conditions  undergo 
during  the  administrative  and  Judicial 
appeal  process. 

That  single  license  condition  reads  as  fol- 
lows: 

"Except  as  otherwise  expressly  provided 
herein,  the  antitrust  license  conditions  con- 
tained in  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2  ("Perry")  and  Davis-Besse  Nu- 
clear Power  Station,  Units  1,  2  &  3,  ("Davis- 
Besse")  Construction  Permits  and/or  Oper- 
ating Licenses  are  hereby  incorporated  by 
reference  in  this  Construction  Permit  (Op- 
erating License).  Such  incorporation  shall 
be  effective  only  during  the  original  term  of 
the  Perry  and/or  Davis-Besse  permits  and 
licenses  or  until  they  are  terminated,  and 
any  modifications  which  may  hereinafter  be 
made  in  the  Perry  and  Davis-Besse  antitrust 
license  conditions  shall  be  effective  with  re- 
spect to  the  instant  permit  (license)." 


As  to  the  Erie  Nuclear  Plant,  Units  1  and 
2  ("Erie"),  conditions  9(a)  and  9(b)  of  the 
Perry  and  Davis-Besse  antitrust  license  con- 
ditions are  replaced  herein  by  the  following 
condition: 

"9.  Applicants  shall  make  available  to  en- 
titles in  the  CCCTT  access  to  the  Erie  units. 
Such  access,  at  the  option  of  the  requesting 
entity,  shall  be  on  an  ownership  share,  or 
unit  participation  or  contractual  pre-pur- 
chase  of  power  basis.  Each  requesting  entity 
(or  collective  group  of  entities)  may  obtain 
up  to  15  percent  of  the  capacity  of  the  EWe 
units,  except  that  once  any  entity  or  entitles 
has  contracted  for  allocations  totaling  15 
percent  no  further  participation  in  any 
given  unit  need  be  offered.  Commitments 
for  the  Erie  units  must  be  made  by  request- 
ing entities  within  one  year  after  February 
17, 1978." 

Any  modification  of  conditions  9(a)  or 
9(b)  of  the  Perry  and  Davis-Besse  antitrust 
license  conditions  shall  be  equally  effective 
with  respect  to  condition  9  above  of  this 
Construction  Permit  (Operating  License)  to 
the  extent  covered  herein,  and  condition  9 
shall  be  modified  accordingly  to  reflect  such 
changes,  except  that  no  change  shall  be 
made  to  the  15  percent  Erie  allocation. 

You  both  have  advised  me  that,  if  Appli- 
cants are  willing  to  have  this  license  condi- 
tion Incorporated  Into  the  Nuclear  Regula- 
tory Commission  permits  for  the  Erie  Nucle- 
ar Plant,  Units  1  and  2,  the  Department  of 
Justice  and  the  Staff  of  the  Nuclear  Regula- 
tory Commission  no  longer  see  any  reason 
for  antitrust  review  in  NRC  Docket  No.  P- 
512A,  and  the  Department  will  advise  the 
Nuclear  Regulatory  Commission  that  no 
antitrust  hearing  is  considered  necessary 
with  respect  to  the  Erie  application.  On 
these  terms.  Applicants  are  agreeable  to 
such  a  resolution  of  the  above  referenced 
antitrust  proceeding. 

It  is  to  be  understood,  however,  that  noth- 
ing in  the  aforesaid  license  condition  or  in 
this  letter  is  intended  by  Applicants  as  a 
waiver  of  any  of  Applicants'  rights  (either 
Jointly  or  severally)  to  pursue  their  appeal 
of  the  Initial  Decision  in  Davis-Besse  and 
Perry,  both  administratively  and  in  the 
courts.  Nor  should  anything  contained 
herein  be  misconstrued  as  a  waiver  by  any 
of  the  Applicants  of  their  respective  rights 
to  contest  the  application  of  any  license 
condition  (whether  set  out  above  or  Incorpo- 
rated therein  by  reference)  to  a  particular 
factual  situation.  Furthermore,  none  of  the 
Applicants  waives  any  rights  which  it  may 
have  (either  jointly  or  severally)  to  apply  to 
an  appropriate  forum  to  seek  such  changes 
in  the  license  conditions  as  may  at  the  time 
be  deemed  appropriate  In  accordance  with 
the  then  existing  law  and  sound  operating 
practice  In  the  electric  utUlty  industry. 

[PR  Doc.  78-7814  PUed  3-23-78;  8:45  am] 
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PORTLAND  GENERAL  ELEaRIC  CO.,  ET  AL 
(TROJAN  NUaEAR  PLANT) 

Ordor  RolatIng  to  tho  Evidontiory  Hooring; 
PrepoMd  Amondmont  fof  Fuol  Storooo  Pool 
Modification 

The  evidentiary  hearing  will  be  re- 
sumed on  April  17.  1978.  at  9:30  a.m. 
and  will  proceed  on  week  days  through 
April    28th    (except    as    hereinafter 
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noted)  in  the  Court  of  Appeals  Court- 
room (2nd  floor)  of  the  Pioneer  Court- 
house. 555  Southwest  Yamhill  Street, 
Portland.  Oreg.  On  April  19.  1978. 
Courtroom  No.  2  of  the  Bankruptcy 
Court  in  the  Pioneer  Courthouse  will 
be  utilized. 

Any  outstanding  written  direct  testi- 
mony shall  be  filed  on  or  before  April 
12.  1978.  The  State  of  Oregon's  wit- 
ness. Dr.  Richard  Timm,  will  be  the 
first  witness  called  to  testify,  and 
thereafter  the  sequence  for  the  pre- 
sentation of  evidence  set  forth  in  the 
staffs  letter  of  December  30.  1977.  and 
at  transcript  pages  4616-29  will  be  fol- 
lowed. 

The  public  is  Invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  20th 
day  of  March  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe,  Esq.. 
Chairman. 

IFR  E)oc.  78-7816  Piled  3-23-78;  8:45  «ml 
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[Docket  No.  50-381 

VMGINU  ELECTWC  «  K>WH  CO.,  NOtTH 
ANMA  POWft  STATIOK  UMT  Na  1 

kMMmc*  of  on  AjMndiMfit  fo  FodJity 
Operating  licMisa 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  amend- 
ment No.  2  to  facility  operating  license 
No.  NPF-4  to  the  Virginia  Electric  & 
Power  Co.  authorizing  certain  exemp- 
tions to  the  North  Anna  power  station 
Appendix  A  technical  specifications. 
These  exemptions  permit  operation  in 
mode  3  without  the  outside  recircula- 
tion spray  pim^ps.  The  exemptions 
permit  heat  up  and  tests  to  be  con- 
ducted simultaneously  with  the  rein- 
stallation of  the  outside  recirculation 
spray  pumps.  During  the  period  while 
the  outside  recircvilation  pumps  are 
being  installed,  motor  operated  out- 
side recirculation  spray  pump  isolation 
valve  win  be  deactivated  and  secured 
in  the  closed  position.  The  amended  li- 
cense is  effective  as  of  its  date  of  issu- 
ance. NPP-4.  issued  on  November  26. 
1977.  authorized  fuel  loading  and 
maintenance  of  the  North  Anna  power 
station,  unit  No.  1.  in  an  operational 
mode  5  condition  (cold  shutdown  con- 
dition). Amendment  No.  1  to  NPP-4. 
issued  January  26.  1978.  authorized 
operation  of  unit  No.  1  in  a  hot  stand- 
by condition.  The  North  Anna  power 
sUtion.  unit  No.  1.  is  a  pressurized 
water  nuclear  reactor  located  at  the  li- 
censee's site  near  Mineral  in  Louisa 
County,  Va. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 


NOTICES 

of  1954,  as  amended  (the  Act),  and  the 
Commission's    rules   and    regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the    Commission's   rules   and   regula- 
tions in  Title  10.  Chapter  I,  Code  of 
Federal    Regulations,    which    are    set 
forth  in  the  license  amendment.  For 
further  details  with  respect  to  this 
action,  see:  (1)  Amendment  No.  2  to 
NPF-4;  (2)  amendment  No.  1  to  NPF- 
4.  dated  January  26,  1978;  (3)  facility 
operating   license   No.   NPF-4.   dated 
November  26,  1977;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,   dated   January   17,   1977: 
(5)  the  Office  of  Nuclear  Reactor  Reg- 
ulation's    safety     evaluation     report, 
dated  June  4.  1976.  and  Its  eight  sup- 
plements: (6)  the  final  safety  analysis 
report  and  amendments  thereto;  (7) 
the  applicant's  environmental  report, 
dated  June  17.  1970.  and  supplements 
thereto:  (8)  the  draft  environmental 
statement,  dated  December  12,   1972; 
auid  (9)  the  final  environmental  state- 
ment, dated  April  1973,  and  its  adden- 
dum, dated  November  1976.  These  doc- 
lunents  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room   at   1717   H  Street  NW.. 
Washington.     D.C.      20555.     at     the 
County  Administrator's  Office,  Louisa 
Coimty    Courthouse.    P.O.    Box     27, 
Louisa.  Va.  23093.  and  at  the  Alder- 
man Library  Manuscripts  IDepartment, 
University  of  Virginia,  Charlottesville. 
Va.  22901.  A  copy  of  the  amended  li- 
cense may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory   Commission,    Washington,    D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Copies  of  the  safety  evaluation  and 
its  supplements  (doctmient  No. 
NUREG-0053)  and  the  addendum  to 
the  final  environmental  statement 
(document  No.  NUREG-0134)  may  be 
purchased,  at  current  costs,  from  the 
National  Technical  Information  Ser- 
vice. Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olam  D.  Pakh. 
Chi^.     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject MajiagemenL 
IFR  Doc.  78-7815  PUed  3-23-78;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
AUDGET 

tCircular  No.  A-73  Rev.J 

AUDIT  Of  FEDCtAl  Off lATIONS  AND 
ntOGIAMS 

Maiu:h  15.  1978. 
1.  Purpose.  This  Circular  sets  forth 
policies  to  be  followed  in  the  audit  of 
Federal  operations  and  programs. 


2.  SupersessioTL  This  Circular  super- 
sedes Federal  Management  Circular 
73-2.  dated  September  27.  1973.  The 
Circular  is  revised  and  reissued  under 
its  original  designation  of  OMB  Circu- 
lar No.  A-73. 

3.  Summary  of  significant  changes. 
The  revised  Circular  implements  the 
President's  memorandum  of  Septem- 
ber 9.  1977,  (copy  attached)  to  the 
heads  of  executive  departments  and 
agencies  on  coordination  of  audits  of 
grants  to  State  and  local  governments. 
It  also  strengthens  the  provisions  on 
audit  foUowup. 

4.  Background.  The  primary  objec- 
tives of  this  Circular  are  to  promote 
Improved  audit  practices,  to  achieve 
more  efficient  use  of  audit  staff,  to  im- 
prove coordination  of  audits,  and  to 
emphasize  the  need  for  early  audits  of 
new  or  substantially  changed  pro- 
g^rams. 

5.  ApplicabUity  and  scope.  The  pro- 
visions of  this  Circular  are  applicable 
to  all  agencies  of  the  executive  branch 
of  the  Federal  Government  and  In- 
clude all  internal  and  external  audit 
functions  of  such  agencies. 

6.  Definitions,  a.  The  term  "audit" 
as  used  in  this  Circular  means  a  sys- 
tematic review  or  appraisal  to  deter- 
mine and  report  on  whether: 

( 1 )  Financial  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairly: 

(3)  Applicable  laws  and  regulations 
have  been  complied  with; 

(4)  Resources  are  managed  and  used 
In  an  economical  and  efficient  manner; 
and 

(5)  Desired  results  and  objectives  are 
being  achieved  in  an  effective  manner. 

The  above  elements  of  an  audit  are 
most  commonly  referred  to  as  finan- 
cial/compliance. Items  (1),  (2).  and  (3); 
economy /efficiency,  item  (4);  and  pro- 
gram resxilts.  item  (5).  Collectively, 
they  represent  the  full  scope  of  an 
audit  and  provide  the  greatest  benefit 
to  all  potential  users  of  Government 
audits.  In  developing  audit  plans,  how- 
ever, the  audit  scope  should  be  tai- 
lored to  each  specific  program  accord- 
ing to  the  circumstances  relating  to 
the  program,  the  management  needs 
to  be  met,  and  the  capacity  of  the 
audit  faclUUes. 

b.  The  term  "audit  standards"  refers 
to  those  standards  set  forth  in  Stan- 
dards for  Audit  of  Governmental  Or- 
ganizations. Programs,  Activities  and 
Functions  issued  by  the  Comptroller 
General  of  the  United  States. 

7.  Policies  and  procedures.  Agencies 
are  responsible  for  providing  adequate 
audit  coverage  of  their  programs  as  an 
aid  in  determining  whether  fimds 
have  been  applied  efficiently,  economi- 
cally, effectively,  and  in  a  manner  that 
is  consistent  with  related  laws,  pro- 
gram objective,  and  underlying  agree- 
ments. The  audit  standards  will  be  the 
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basic  criteria  on  which  audit  coverage 
and  operations  are  based.  Agencies  ad- 
ministering Federal  grant,  contract, 
and  loan  programs  will  encourage  the 
appropriate  application  of  these  stan- 
dards by  non-Federal  audit  staffs  in- 
volved in  the  audit  of  organizations 
administering  Federal  programs.  Each 
agency  will  implement  the  policies  set 
forth  in  this  (Circular  by  issuing  poli- 
cies, plans,  and  procedures  for  the 
giUdance  of  its  auditors. 

(a)  Organization  and  staffing.  Audit 
services  in  Government  are  an  integral 
part    of    the    management    process. 
Audit  services  and  reports  must  be  re- 
sponsive to  management  needs.  How- 
ever, it  is  Important  in  order  to  obtain 
the  maximum  benefit  from  this  func- 
tion that  agency  audit  organizations 
have  a  sufficient  degree  of  indepen- 
dence in  carrying  out  their  responsibil- 
ities. To  provide  an  appropriate  degree 
of  independence,  the  audit  organiza- 
tion should  be  located  outside  the  pro- 
gram management  structure,  report  to 
an    agency    management   level   suffi- 
ciently high  to  ensure  proper  consider- 
ation of  and  action  on  audit  results, 
and  be  given  reasonable  latitude  In  se- 
lecting and  carrying  out  assignments. 
Adequate  and  qualified  staff  should  be 
assigned  this  important  function.  The 
audit  of  all  programs  under  a  single 
I"ederal  department  or  agency  must  l>e 
coordinated,  and  where  economies  and 
a   more   effective    audit   service   will 
result,   especially    in   large    and   geo- 
graphically   dispersed    programs,    the 
audit  operations  within  a  department 
should  be  consolidated.  It  is  also  im- 
portant to  establish  close  coordination 
between  audit  and  such  other  manage- 
ment review  activities  as  may  exist  in 
an  agency. 

(b)  Determination  of  audit  prior- 
ities. Each  agency  wUl  establish  proce- 
dures requiring  periodic  review  of  its 
Individual  programs  and  operations  to 
determine  the  coverage,  frequency, 
and  priority  ot  audit  required  for  each. 
The  review  will  include  consideration 
of  the  following  factors: 

(1)  Newness,  changed  conditions,  or 
sensitivity  of  the  organization,  pro- 
gram, activity,  or  function; 

(2)  Its  dollar  magnitude  and  dura- 
tion; 

(3)  Extent  Of  Federal  participation 
either  in  terms  of  resources  or  regula- 
tory authority; 

(4)  Management  needs  to  be  met.  as 
developed  In  consultation  with  the  re- 
sponsible program  officials; 

(5)  Prior  audit  experience,  including 
the  adequacy  of  the  financial  manage- 
ment system  and  controls; 

(6)  Timeliness,  reliability,  and  cover- 
age of  audit  reports  prepared  by 
others,  such  as  State  and  local  govern- 
ments and  independent  public  accoun- 
tants; 

(7)  Results  of  other  evaluations;  e.g., 
inspections,  program  reviews,  etc.; 


NOTICES 

(8)  Mandatory  requirements  of  legis- 
lation or  other  congressional  recom- 
mendations; and 

(9)  Availability  of  audit  resources, 
(c)  Cross -servicing  arrangements.  To 

conserve  staff  resources,  promote  effi- 
ciency, and  minimize  the  impact  of 
audits  on  the  operations  of  the  organi- 
zations subject  to  audit,  each  Federal 
agency  will  give  full  consideration  to 
establishing  cross-servicing  arrange- 
ments under  which  one  Federal 
agency  will  malie  audits  for  another— 
whenever  such  arrangements  are  in 
the  best  interest  of  the  Federal  Gov- 
ernment and  the  organization  being 
audited.  This  is  particularly  applicable 
in  the  Pedersd  grant-in-aid  and  con- 
tract programs  where  two  or  more 
Federal  agencies  are  frequently  re- 
sponsible for  programs  in  the  same  or- 
ganization or  in  offices  located  within 
the  same  geographical  area.  Under 
such  circimistances,  it  will  be  the  pri- 
mary responsibility  of  the  Federal 
agency  with  the  predominant  financial 
interest  to  take  the  initiative  in  col- 
laborating with  the  other  appropriate 
Federal  agencies  to  determine  the  fea- 
sibility of  one  agency  making  audits 
for  the  others,  and  to  work  out  mutu- 
ally agreeable  arrangements  for  carry- 
ing out  the  required  audits  on  the 
most  efficient  basis. 

(d)  Reliance  on  non-Federal  audits. 
In    developing    audit    plans.    Federal 
agencies    administering    programs    in 
partnership  with  organizations  outside 
of  the  Federal  Government  will  con- 
sider    whether     these     organizations 
have  periodic  audits.  This  is  especially 
necessary  for  those  agencies  that  ad- 
minister Federal  grant-in-aid  programs 
subject  to  OMB  Circulars  A-102  (State 
and  local   government  organizations) 
and  A-UO  (nonprofit  organizations). 
These  Circulars  provide  standards  for 
financial     management     systems     of 
grant-supported  activities,  and  require 
that  such  systems  provide,  at  a  mini- 
mum, for  financial /compliance  audits 
at  least  once  every  two  years.  Federal 
agencies  will  coordinate  their  audit  re- 
quirements with  State  and  local  gov- 
ernments and  nonprofit  organizations 
to  the  maximum  extent  possible.  The 
scope  of  Individual  Federal  audits  will 
give  full  recognition  to  the  non-Feder- 
al audit  effort.  Reports  prepared  by 
non-Federal  auditors  will  be  used  in 
lieu  of  Federal  audits.  If  the  reports 
and  supporting  workpapers  are  avail- 
able for  review  by  the  Federal  agen- 
cies, if  testing  by  Federal  agencies  In- 
dicates the  audits  are  made  In  accor- 
dance with  generally  accepted  audit- 
ing   standards    (including    the    audit 
standards  Issued  by  the  Comptroller 
General),  and  If  the  audits  otherwise 
meet  the  requirements  of  the  Federal 
agencies. 

(e)  Audit  plans.  Based  on  the  consid- 
erations set  forth  In  b.  c,  and  d.  above, 
each  agency  will  prepare  an  audit  plan 
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at  least  annually.  At  a  minimum,  such 
plans  will  reflect  the: 

(1)  Audit  universe  (all  programs  and 
operations  subject  to  audit); 

(2)  F»rograms  and  operations  selected 
for  audit,  with  priorities  and  specific 
reasons  for  selection; 

(3)  Audit  organization  that  will 
make  the  audit; 

(4)  Audit  cycle  or  frequency,  the  lo- 
cations to  be  audited,  and  the  reasons 
therefor,  i 

(5)  Scope  of  audit  coverage  Va  be 
provided  and  the  reasons  therefor;  and 

(6)  Anticipated  benefits  to  be  ob- 
tained from  the  audits. 

The  plans  should  be  adjusted  as  neces- 
sary to  provide  for  audit  coverage  of 
unforeseen  priorities. 

(f)  Coordination  of  audit  work—CD 
General.  Federal  agencies  will  coordi- 
nate and  cooperate  with  each  other  in 
developing  and  carrying  out  their  Indi- 
vidual audit  plans.  Such  actions  will 
Include  continuous  liaison;  the  ex- 
change of  audit  techniques,  objectives, 
and  plans;  and  the  development  of 
audit  schedules  to  minimize  the 
amount  of  audit  effort  required.  Simi- 
lar coordination  and  cooperation 
should  take  place  among  Federal  and 
non-Federal  audit  staffs  where  there  is 
a  common  interest  in  the  programs 
subject  to  audit. 

(2)  Audit  of  State  and  local  govern- 
ments. In  order  to  facilitate  coordina- 
tion. Federal  agencies  shall  make 
public  the  State  and  local  portion  of 
the  audit  plans  required  by  paragraph 
7.e.,  above.  The  plans  will  be  available 
to  State  and  local  governments,  to  the 
National  and  Regional  Intergovern- 
mental Audit  Forums,  and  to  other  in- 
terested parties.  The  plans  will  be  sub- 
mitted to  the  Office  of  Management 
and  Budget  prior  to  the  fiscal  year  in 
which  they  are  implemented. 

(g)  Audit  reports.  Reporting  stan- 
dards are  set  forth  In  the  audit  stan- 
dards for  the  guidance  of  Federal 
agencies.  With  respect  to  public  re- 
lease of  audit  reports,  each  agency  will 
establish  policies  in  consonance  with 
applicable  laws,  including  the  Free- 
dom of  Information  Act.  To  the  maxi- 
mum extent  possible,  agencies  will 
provide  for  the  release  of  audit  re- 
ports, in  whole  or  in  part,  to  those  in- 
terested in  them. 

(h)  FoUowup.  Each  agency  will  es- 
tablish policies  for  following  up  on 
audit  recommendations.  Timely  action 
on  recommendations  by  responsible 
management  officials  Is  an  integral 
part  of  an  agency's  audit  system,  and 
has  a  direct  bearing  on  its  effective- 
ness. Policies  will  provide  for  designat- 
ing'off  Iclals  responsible  for  followup. 
maintaining  a  record  of  the  action 
taken  on  recommendations,  establish- 
ing time  schedules  for  responding  to 
and  acting  on  recommendations,  and 
submitting  periodic  reports  to  agency 
management  on  action  taken.  When 
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audit  recommendations  requiring  cor- 
rective action  Involve  more  than  one 
program,  agency,  or  level  of  govern- 
ment, the  agency  making  the  audit 
should  coordinate  its  corrective  action 
with  that  of  other  affected  organiza- 
tions. 

8.  Responsibilities.  Federal  agencies 
will  review  the  policies  and  practices 
currently  foUowed  in  the  audit  of 
their  operations  and  programs,  and 
will  Initiate  such  action  as  is  necessary 
to  comply  with  the  policies  set  forth  in 
this  Circular.  The  head  of  each  Feder- 
al agency  will  designate  an  official  to 
serve  as  the  agency  representative  on 
matters  relating  to  the  implementa- 
tion of  this  Circular.  The  name  of  the 
agency  representative  should  be  sent 
to  the  Financial  Management  Branch. 
Budget  Review  Division,  Office  of 
Management  and  Budget.  Washing- 
ton. D.C.  20503. 

9.  Reporting  requirements,  (a)  Each 
Federal  agency  awarding  grants  to 
State  and  local  governments  will 
submit  the  State  and  local  portion  of 
their  annual  audit  plan  to  the  Office 
of  Management  and  Budget  prior  to 
the  fiscal  year  it  is  to  be  implemented. 
The  plan  will  show  the  actions  taken 
to  improve  interagency  cooperation  on 
audits,  to  increase  coordination  with 
State  and  local  auditors,  and  to  in- 
crease reliance  on  audits  made  by 
others. 

(b)  Copies  of  agency  issuances  on 
the  implementation  of  this  Circular 
will  be  available  to  the  public  upon  re- 
quest. 

10.  Inouiries.  Further  information 
concerning  this  Circular  may  be  ob- 
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tained  by  contacting  the  Financial 
Management  Branch.  Budget  Review 
Division.  Office  of  Management  and 
Budget.  Washington,  D.C.  20503,  tele- 
phone 395-3993. 

Jamzs  T.  McIhtyrk,  Jr., 
Acting  Director. 

The  Whtte  Hocs«, 
Wathington.  D.C.  September  9.  1977. 

Memorandum  for  the  Heads  of  Executive 

Departments  and  Agencies. 
Subject:  Sharing  Federal  Audit  Plana. 

The  Administration  is  committed  to  forg- 
ing new  ties  of  cooperation  among  all  levels 
of  government.  We  want  to  eliminate  the 
duplication  and  wasteful  effort  that  too 
often  has  accompanied  the  management  of 
Federal  granU  to  State  and  local  govern- 
ments. 

One  area  where  Improvements  can  be 
made  is  in  coordinating  the  audit  of  these 
grants.  All  three  levels  of  government  have 
audit  responsibilities,  but  it  does  not  make 
sense  for  them  all  to  audit  the  same  trans- 
actions. Therefore,  in  order  to  improve  co- 
ordination. I  am  ordering  all  Federal  execu- 
tive agencies  to  make  public  the  SUte  and 
local  portion  of  the  annual  audit  plans  re- 
quired by  Federal  Management  Circular  73- 
2.  The  plans  will  be  available  to  State  and 
local  governments,  to  the  National  and  Re- 
gional Intergovernmental  Audit  Forums, 
and  to  other  interested  parties.  The  plans 
would  also  be  available  to  the  general 
public,  and  would  be  submitted  to  OMB 
prior  to  the  beginning  of  the  fiscal  year  in 
which  they  are  to  be  implemented.  They 
should  be  updated  periodically  throughout 
the  year  as  significant  changes  are  made. 

I  expect  Federal  agencies  to  use  their 
audit  plans  as  a  basis  for  making  greater  ef- 
forts to  improve  interagency  cooperation  on 
audits,    to    increase    Federal    coordination 


with  State  and  local  auditors,  and  to  in- 
crease reliance  on  audits  made  by  others. 
[FR  Doc  78-7295  FUed  3-23-78;  8:45  am] 
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OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

OBIEftAIJZB)  SYSTfM  OF  PtEFf RENCES 

R*suH«  of  R«vi«w«  •!  FcMHom  fof  ClMing**  in 
Product  Covafog* 

This  publication  describes  results  of 
reviews  of  petitions  for  changes  in  the 
list  of  imported  articles  eligible  for 
duty-free  treatment  under  the  Gener- 
alized System  of  Preferences  (GSP). 
The  GSP  is  provided  for  in  Title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465).    The    reviews    were    conducted 
pursuant  to  regulations  codified  at  15 
CFR  Part  2007.  Results  of  the  reviews 
have  been  implemented  by  Executive 
Order  No.  12032  of  December  27.  1977 
(42  FR  64851)  and  Executive  Order 
No.  12041  of  February  25.  1978  (43  FR 
8099).  The  disposition  of  the  petitions 
accepted    for    review    by    the    Trade 
PoUcy  Staff  Committee  (TPSC).  and 
the    disposition    of    other    proposed 
changes  in  the  GSP  product  coverage 
that  were  initiated  by  the  TPSC  on  its 
own  motion,  are  set  forth  in  Annex  I 
to  this  notice.  Petitions  and  matters 
being  considered  on  the  TPSC's  own 
motion  that  remain  pending  are  listed 
in  Aimex  II  to  this  notice. 

William  B.  Kelly,  Jr.. 
Chairman, 
Trade  Policy  Staff  Committee. 


FEDERAL  REGISTER,  VOL  43,  NO.  5«— FRIDAY,  MARCH  24,  1971 


NOTICES 


;^ 


cn  3 

as 


Jti 


it 


—    C 


-  ». 
n   c 

a  ^ 


c  * 


i      :   ■■ 

n    £;  C 


■j        §: 


4  Z 


>    v. 

I    •    rl 

I;  V*^ 

i;      0 

•;    •  X 


-i    5 


'.    1 


S5  ^i 


$8i 


ti  f: 


S3 


i>    ^       \i- 


I   1.1  >  . 
r   3     . 


a.   E  <e  a. 


Si 


-f- 


S   5 


•  ^ 


tJ  I. 

O    I  -  O  t 

O  M 

X^-  Ml 


•    <    X 

i  ■-; « 


;5s 
:    k 


*J  Ll  (-■  3: 

O  is  c 

n  '  X     * 

£  §  ^? 

■I  C  C    C' 

-.  --.  4    > 


"iz 


^  13 
e  0 


12407 


' 


i- 


;-?   « 


^   i 


> 


-^; 


< 

< 
a 


O 

z 


o 

> 


< 


12408 


o  c 

S3 


?  ii 


5 


O  K 

sis 


o       ^ 

-   ? 

2 


lie 


s« 


:     I 


> 

<3 


3  5  3 

J>  .«  A 

O  IT*  Q 

r-4  C\t  O 

a  d  & 

•  •  s 

o  o 


A    ^i 


n  « 

c  • 

O    4* 


I.  ■•*    ri 

l5^ 


I* 


U     I 


■5  = 


•*  ^  t'       *■ 

k    C  -C  -* 


5 

k 


1 

o(5 

•    • 

an 

Sid 

i 

9 

~  1" 

u 

f-"— 

3 

1 

i 

4 

.1 

t 

p 

p 

'3 
8 

«  o  a. 

V.  o 

o 

o    O 
«    3  ♦* 

o  5  t4 

V,    k    k 

S£  k 
o 


s 

1 1 
■zs 


i 


ft- 

t:  •* 
-*  « 

j3    k 

II 


^i 


o  *«       o  ■> 

-4      k  -^      • 


ii 

S 

• 

s 

s 

0-* 

ii 

°i   ° 

a 

Si  s 

o 

o 

"4 

1     2 

1  1 

1 

!:       C 

!= 

t~ 

NOTICES 


3     i|»^o     S« 


I 

3 


5    S 

A. 

J    ^ 


<  a. 


I 


JO   fi 

5    I 


:3 
3 


£ 

I 

«> 


2 


I 


t 


I  I 

1  ^ 

•»4  ^* 

«»  «*                    fl 

c  ^       a  *'       f 

««  C         •HO          0 

i  S     i  S     3 
J2    ^S    £ 


I    1! 


i 


8 


a 


i 


• 

I 
I 


i 


I 

I 


s 


Petition 
cranted 

do. 

Petition 
do. 

§1      ll 

£       £ 

i?    It 

HI   HI 

£       £ 

1 

1       1 

r 

4          S 

Bom— int  of 
do. 

1           o 

1^.  i 

ll   1 

o  o       o  o 

*»  *»  **  *» 
a  a       c  a 

ll  n 
II II 

< 

>•■■ 
< 


o 

z 


O 

> 


lU 

O 


9 

i 


S\  m  tf\  iK 

i       A       i       i 

till 

t       t       t       f: 


O    «         N 


I  I 


1 
I 

I 

2 


:3i 


,'a      « 


3 


.8« 
■Si 
Mi 


NOTICES 


I     -O    a.    il'  r^ 

^    tl   CO  -^  u 

C     4J       O)  ^     «> 


5 


t)    k    t)        -H    n    c 


I- 

o 
o 


3  o  < 


£ 


£5 

O    J 

ti  *i  k 
c  k  •  o 
o    o    o  S-i 


^^ 


&    sa 


♦J    TJ 

£ 


&a 


+J    O    k  ♦* 

c  -d  J*  s 


it 


ii 


o  -^ 
-It 


o   « 

t~  Pk 


-  k 


o   «        ^ 


is 

I- 


I  -o  o.  ^  ^ 


^    g 


I    T)   ft.   S     * 

o  -I    en  ,-<    k 


S  9 


SS 


"■3 


«3     t,     *J 

o  o   w 

•CS.S 
t  <  « 

5    .S 


t 

3 


u      - 
U    C 

o  ^ 


O  k  >,    _ 

-H  ^  ^  C 

t*  a  rH  O  O 

*j  -1  ^  ^  5) 

*i  «f  tl  3  C 

B  *i  a  a  jz 

B  CO  to  S  w 


«  < 


"5 


S  ■£? 


k  OL    (0 

i  H    Aj 

*J  O    -j 

on  'J    J 


••  }•  ••  • 

5* 


\0  ^ 
0^    k 


f    ;■ 


O  — 


It 

Si 


t      t 


I 


s 

Si 

■•> 
o 

c 

m 

I 

fi 

a 
e 

I, 

i 

§ 


1 


12409 


: 


I 

I 

I 

3 


Z 
u 

at 
< 

< 


O 
z 

ti 


O 

> 


o 

111 

at 


12410 


6     i 


SIS 


i 


c 

s 


i     i 


i     i 


O  3    < 


«   ii 


^   t 

M  O 

M         • 


I 


3^ 


II   ss 


£5 


33 

O  to 


3£ 

I. 

«  a 
^  o 

a  -^ 

S.it 


> 

<a 

w 

,- 

I-; 

t. 

^ 

9j 

k 

n 

*> 

'd 

1 

b 

T) 

T1 

> 

1? 

u 

a 

« 

V 

£ 

0 

*> 

;. 

*> 

I 


i 


c 


O  ^  rj  ^ 

«  «  «  « 

r-  »-  r-  r- 

i/s  >^  r-  «o 

o  o  o  o 

^  2  S  A 

I        I  <  I 

r-  h-  f-  t 

t-  f-  t—  f- 


ir 

f- 

0 

o 

.-< 

V 

3 

£ 

pn 

V 

e 

c 

V 
L. 

■o. 

3 

1 

u 

« 

S 

:> 

5 

3 

-0 

3 

.*^ 

■8 

e 

•w 

c 

k 

o 

a. 

c 

a 

s 

** 

u 

« 

*j 

«t 

o 

« 

0 

■» 

»> 

w 

u 

1. 

Q 

« 

T> 

o 

V 

g) 

5 

•* 

o 

C 
c 

« 

•J 

Z3 

« 

J= 

•* 

•> 

V 

tl 

> 

A 

«• 

0 

> 

"^ 

J3 

b 

V. 

3 

> 

o 

n 

« 

•H 

c 

*> 

£ 

o 

•J 

•J 

c 

w 

L. 
>. 

O 

1 

u 

« 

•» 

>l 

c 

•> 

1 

S 

s 

♦* 

«l 

« 

u 

TJ 

t> 

3 

3 

s 

^ 

u 

^ 

D 

•J 

V 

- 

« 

u- 

o 

M 

c 

■"^ 

0 

> 

.1 

L. 

2 

> 

J 

u 

c 

^ 

o 

»> 

n 

L< 

V 

• 

*i 

T* 

3 

§ 

W 

C 

11 

i 

c 

4 

=» 

• 

i. 

« 

^ 

« 

c 

£ 

*-. 

-3 

>i 

*> 

O 

3 

3 

■o 

•o 

3 

8 

e 

V. 

0 

m 

♦* 

a 

I* 

o 

d 

0 

> 

J3 

« 

^ 

5 

t  % 

>1  J= 


■ 

NOTICES 

'-,  ' 

1 

I 

:  " 

' 

« 

'    1 

i  St. 

i52 

*-:^ 

1 

ai 

i 

a 

o 

n 

' 

1 

'■ 

1$ 

1 

V 

, 

»              •  •                CO 

•* 

1 

1 

• 

•> 

' 

1 

1 

5 

! 

( 

X 

w 

^ 

, 

o 

o 

• 

: 

s  1 

■3 

• 

§ 

A 

JZ 

» 

H      . 

a 

V 

t 

* 

•^     ^ 

u 

M 

r- 

ft 

5 

-1 

^ 

m 

< 

i 

J? 

> 

i 

Q 

N 

? 

• 

i 

«• 

c? 

9 

'1 

• 

a. 

• 

> 

• 

S 

o 

^ 

*     5 

M 

5        ■  • 

5 

s 

„ 

■  ^_ 

III 

1. 

at 

C        3"= 

^ 

^ 

~ 

t   ■ 

s 

^       S£ 

f> 

O 

«• 

.J 

s 

a 

«-. 
o 

c 

S 

0 
a 

£        3          ^ 

a            »              ■ 

:? 

£                0 

k 

J 

' 

°    1 

s 

- 

s      s 

1 

>1  ^      «                        ' 

! 

i:  1    '--"^ 

• 

i 

1    o         *-                             •      / 

1 

h   1              --.^ 

1 

:i 

si                    *  ■■  . 

1  - 

1 

1 

■-                   ^^ 

:» 

1-       ■%■ 

j^ 

■      % 

«4&t. 

/ 

- 

- 

1 

1 

1 

a 

■£ 

» 

? 

k 

^ 

i 


12411 


z 
u 

oc 
< 


O 

z 


o 

> 


O 


< 
ac 
lu 

a 


12412 


NOTICE^ 


T1 

^1 


it     8 

>    fl         > 


SI'?'i 


"'  s 


I" 

e 

i 


Is 


^ii    I 


£5'  i 

»3  • 

*  X  - 

Jt    :1   o 

*•      *^  «  o 

*■  -o  •>  • 

3  ?  .■  *  " 

V        J'  b  ^ 

^  u  o  £ 


s 

I       I 


S2 


Si 


•1 


o         ■-« 

3    1 


-1    11  'H 

Si5S 


ri 


CO  n  ■ 


I- 


^ 

u 

T 

y. 

^ 

k. 

« 

T1 

n 

V 

^ 

u   o   « 
>    t  • 

V.     O 
*J    -<   H 

•  o 
r3  O  V* 
i> 
..    3 


3     3 


.? 


-.1-. 


i 


Si 


4    II 

O  ^    'J 

«    si 


■il<    ?     - 


p  «  •  •■ 


'31 


!22 


iJi : 


\iit 


a  a 

i  3 

St    A 

tt 


J^  6  51 


& 


S  £  ?.  i  ? 


W4  b    -r*  ^  -M  -4 

.  -a   O  t  ^ 


-      V 


1 1 1 

I.    1)    k          «J  V  k  ' 

^  j:  ^  ..  «j  u  (i. 

•A  >    tC^    O 


5  6 

—  «  > 


«1 


'?" 


1 II  s 


•>    3    C 

B  O     4 

~C    O  ♦*  I 

•    B    C 

i  ." 


> 


it 

o 
^*  o 


S 


a     a 


-4  •'^ 


«       « 


*       «l 


* 

a 

ft 

i 

ft 

t 

t 

t 

t 

.■:  5  7  2-; 

J  6.  s  *i: 

""  '  9  •  <  S 

I.  *>    •    <•   k 

«  -*  S  */ 

'  * .—  *  ■ 

£  «    3    •    <-'     • 

'^  -  s-  '^  i ; 


•i   a' 


»  >  I 


1 1  h 

I  1 

It 

1 

■? 


1    c 


Ie 


^1 


o  V  -^   >  t'  ■** 

c  fc  ^    O  T.  H 

t«    O  CO 


ill 


r 


! 

i 


I 


O 

z 


o 

> 


< 

at 

a 


If 


11; 


lis 


5      e 

•4 

o 

6 

•8 


££8 

*«  -a  ^ 

k    C    k 


♦^  k 

S" 

e  k 


s     S 


1^ 


S5     t 


5. 

•ss. 
§5 


'tl 


& 


-  -f  ^  k  «i 

*"^.o  5 


k  f-4 


4!fe 


*J   o 


•^t^* 


:{: 


II 

o  o  o 

•I 

k    C 

ft  i' 

H 


in 


8 

I. 

'J- 


Is    -^ 

t  o        on 
O  <n   >t  «•    • 

r^  S  S  V  a 

■    ^    w4       •>     ■ 

I 

? 


■    i" 

8 


-<     «( 

•   k  it  £  k       " 


|l 


i 
I 
I 


So 


ti'- 

m  m  tt 

-is  * 


I. 


St 


0  ^    E 


NOTICES 


o 

(kl 


ill 


>   k 
o 

S3 

v-  o 


■4   W 

-    C 

4     • 

II? 

-O 


? 
^ 


s« 


«>  c  E 
X  o  as 

t  »  c 


o  ■« 
V   c 

■aSSsf  i; 
If.  '?  £4 


^.. 


a  ;s; 


+*      ♦J  ** 


h    7 

"•a 

o  > 


V  U  d 
k  3  »- 
o  ^   o 

BH 

k   »"     CO 

a]  ^ 
o   E    C 

■3S 

♦J      R 

s  >- 


6tJ 


■3 
t 


Eh 


^ij 


i    £58! 

u   u   u 


;s5fc  St 


I  I 


6  k  o  k 

k  EL+j  > 

o,      c  c 

V  ft 

a  c  c  k 

rt  -H    k  o 

o  «>  • 

O   fJ    o.  - 

«J    3  C 


•5»ei" 


O  •    3    «   3 

E        •  o  V.  o  V* 
3  O    O  O   O 

.s.i 
iti 


i2% 


c^  >   c:  « 


ll 


«8J! 


-^    k    W 

«    ft    C 

..  es^ 

^  .^  ^  ^  ^ 

3  -O  J3   p^  *J 

O  «    « 

,,¥.■..  ^ 

£5i  a? 

■  •  **  t, 

1>    k   <H    «J    «l 

•H  -a  f*.      tJ 
A    I        ^   c 

;r?8s 

3  3  ^ 

.1   r|s 
;     ssi 


I 

:5i 


12413 


/ 


9 


I 


cb 


o 

z 


o 

> 


< 

at 

S 


12414 
[3190-01] 


AOVnOtY  COMMITTEE  FOR  TtAOE 
rtfOOTIATtONS 

■— <*i«dwl>d  M— ting 

The  meeting  of  the  Advisory  Com- 
mittee for  Trade  Negotiations  original- 
ly scheduled  to  be  held  on  Wednesday. 
March  29.  1978.  (43  PR  10992.  Thurs- 
day. March  16,  1978)  has  been  resche- 
duled for  Wednesday.  April  19.  1978. 
For  further  information  refer  to  the 
previous  notice  which  appears  at  43 
FR  10992. 

Phyllis  O.  Bonawwo. 
Executive     Director.     Advisory 
Committee  for  Trade  Negotia- 
tions. 

(FR  Doc  78-7899  FUed  3-23-78;  8:45  am] 


[MIO^I]    '  ' 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14571;  SR-CBOE>-77-29] 

CMCAGO  BOAKD  OTTIONS  EXCHANGE.  INC 

Or^OT  Extwi«tig  ThM  fwiod  WHMn  Whkh  Hm 
CommU*ion  R*^ir*d  To  Act  en  Propo««d 
Riiw  Ciiong# 

Mahch  16.  1978. 
The  Chicago  Board  Options  Ex- 
change. Inc.  ("CBOE").  LaSalle  at 
Jackson.  Chicago,  lU.  60604.  has  filed, 
pursuant  to  section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(sKb)(l),  and  Rule 
19b-4  thereunder.  17  CFR  240.19b-4  a 
proposed  rule  change  (SR-CBOE-77- 
29).  The  rule  change  would  permit 
market-makers  who  are  temporarily 
absent  from  the  exchange  floor  to 
transmit  option  orders  from  off  the 
exchange  floor  when  such  transac- 
tions hedge  previously  established  op- 
tions positions.  Such  transactions 
shall  be  deemed  to  be  initiated  on  the 
floor  of  the  exchange,  and  shall  count 
as  market-maker  transactions  for  the 
purpose  of  Chapter  VIII  and  Rule  3.1 
of  CBOE's  Rules. 

As  a  result  of  its  preliminary  review 
of  the  CJBOE  proposal,  the  Commis- 
sion believes  additional  time  is  needed 
to  evaluate  the  issues  involved  which 
raise  a  number  of  substantial  ques- 
tions which  require  further  consider- 
ation before  any  determination  is 
made  to  approve  the  rule  proposals  or 
to  institute  proceedings,  pursuant  to 
section  19(bK2)  of  the  Act.  to  deter- 
mine whether  they  should  be  disap- 
proved. 

Accordingly,  the  Commission,  pursu- 
ant to  section   19(bX2)  of  the  Act. 


NOTICES 

hereby  extends  to  April  6.  1978.  the 
time  period  within  which  the  Commis- 
sion must  take  action  on  the  above-re- 
ferenced proposed  rule  change.  The 
Commission  is  also  extending  the  time 
period  for  comments  on  the  proposed 
rule  change,  and  invites  written  sub- 
missions from  ail  interested  persons. 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  by  March  1.  1978. 

Copies  of  all  submissions.  Including 
the  proposed  rule  changes.  wUl  be 
available  for  public  Inspection  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  the  proposed  rule  change 
will  also  be  available  at  the  principal 
office  of  the  MSE. 

By  the  Commission. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  78-7802  FUed  3-23-78;  8:45  ami 


[80104)1] 


[Release  No.  10161;  812-42291 
DREYFUS  MONEY  MARKH  INSTRUMENTS.  INC 

FMing  of  AppHcoMon  for  Ord«r  of  Exiwptloii 
and  Order  Granting  Tamperary  Examption 
Panding  Final  Oatarminotion  of  Applkotion 

March  17,  1978. 

Notice  is  hereby  given.  That  Dreyfus 
Money  Market  Instruments,  Inc.  ("Ap- 
pUcant"  or  "Fund").  767  Fifth  Avenue. 
New  York.  N.Y.  10022.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  no-load,  open-end,  di- 
versified management  company,  filed 
an  application  on  November  18.  1977, 
for  an  order  of  the  Commission,  pursu- 
ant to  section  6(c)  of  the  Act.  exempt- 
ing Applicant  from  the  provisions  of 
Rule  22c- 1  thereunder,  to  the  extent 
necessary  to  permit  Applicsmt  to  com- 
pute its  price  per  share  in  the  maimer 
set  forth  in  the  application,  which 
generally  would  be  accurate  to  the 
nearest  one  cent  on  a  dollar.  Applicant 
filed  an  amended  application  on  De- 
cember 8,  1977,  and  an  amendment 
thereto  on  February  28,  1978,  for  an 
order  granting  the  application  on  a 
temporary  basis  and  subject  to  certain 
conditions  set  forth  herein. 


Applicant  states  that  it  was  designed 
as  an  investment  vehicle  for  investors 
with  temporary  cash  balances  or  cash 
reserves,  including  banks  acting  in  a  fi- 
duciary, advisory,  agency  or  custodial 
capacity  as  well  as  savings  institutions, 
corporations,  labor  unions,  brokers 
and  investment  counselors.  As  of  Octo- 


ber 26.  1977.  broker-dealers  and  Invest- 
ment advisers  owned  56.40  percent  of 
Applicant's  shares,  bank  trust  depart- 
ments owned  18.92  percent  and  corpo- 
rations and  individuals  owned  24.68 
percent  of  Applicant's  shares. 

Applicant  states  that  it  is  designed 
to  provide  current  Income  consistent 
with  stability  of  principal.  Its  portfolio 
may  be  invested  in  a  variety  of  money 
market  instruments,  including  U.S. 
Government  securities,  bank  certifi- 
cates of  deposit,  and  other  money 
market  instruments.  Applicant  asserts 
that  since  Its  inception  in  1975,  its 
portfolio  has  been  Invested  largely  in 
certificates  of  deposit  of  banks  which 
are  among  the  100  largest  commercial 
banks  in  the  United  States.  As  of  Oc- 
tober 26,  1977,  Applicant  had  net 
assets  of  approximately  $45,000,000. 

Applicant  states  that  it  has  a  funda- 
mental investment  policy  that  invest- 
ments may  only  be  made  in  instru- 
ments having  a  remaining  maturity  of 
one  year  or  less.  Applicant  values  its 
portfolio  at  market,  and  asserts  that 
because  of  the  short  maturities  of  its 
portfolio,  its  price  per  share  has  not 
varied  from  its  original  offering  price 
of  $1  per  share.  Applicant  asserts  that 
these  policies  evolved  from  discussions 
between  Applicant  officers  and  per- 
soimel  of  bank  trust  departments  and 
other  institutional  Investors,  wherein 
It  became  apparent  that  in  order  to  at- 
tract investments  from  those  Inves- 
tors, stability  of  principal  and  a  steady 
flow  of  investment  income  would  be 
helpful.  Applicant  asserts  that  these 
Investors  are  concerned  that  the  dally 
income  declared  by  Applicant  reflect 
Income  as  earned  and  that  the  sales 
and  redemption  price  not  change. 

Applicant  asserts  that  its  manage- 
ment has  determined  from  experience 
that  an  average  portfolio  maturity  of 
120  days  combined  with  a  share  price 
of  $1  will  meet  the  alms  of  its  Inves- 
tors. Applicant  states  that  its  directors 
have  determined  in  good  faith  that 
the  use  of  $1  per  share  price  is  appro- 
priate. 

Applicant  states  that  In  order  to 
maintain  the  $1  per  share  price  it  will 
take  the  following  steps  when  neces- 
sary In  extraordinary  circumstances. 
In  the  event  that  the  actual  net  asset 
value  per  share  of  Applicant  declines 
to  a  value  of  $0,996.  Applicant  will 
cease  paying  out  that  amount  of 
Income  as  a  dividend  necessary  to 
maintain  the  net  asset  value  at  $0,996 
or  more.  In  the  event  the  actual  net 
asset  value  of  Applicant  rises  to  more 
than  $1,004  per  share,  the  Applicant 
will,  where  possible,  make  a  capital 
gains  distribution  or  a  return  of  cap- 
ital sufficient  to  maintain  the  actual 
net  asset  value  at  $1,004  or  less.  In 
both  instances  the  price  per  share  for 
sales  and  redemptions  would  remain  at 
$1  with  this  method  of  calculating  net 
asset  value  to  the  nearest  one  cent  on 
a  dollar. 


n 

On  May  31.  1977.  the  Commission 
Issued  an  interpretation  (Investment 
Company  Act  Release  No.  9786)  ("Re- 
lease") of  section  2(a)(41)  of  the  In- 
vestment Comapny  Act  of  1940 
("Act")  and  Rule  2a-4  thereunder 
which,  among  other  things,  stated  the 
Commission's  views  that:  (1)  it  is  in- 
consistent generally  with  the  provi- 
sions of  section  2(a)(41)  of  the  Act  and 
Rule  2a-4  thereunder  for  "money 
market':  funds  to  value  their  assets  on 
an  amortized  cost  basis,  ignoring 
market  factors;  (2)  it  is  inconsistent 
with  the  provisions  of  Rule  2a-4  for 
such  funds  to  "round  off"  calculations 
of  their  net  asset  values  per  share  to 
the  nearest  one  cent  on  a  share  value 
of  $1;  and  (3)  such  funds  should 
comply  with  the  foregoing  not  later 
than  November  30,  1977. 

Several  "money  market"  funds  ap- 
plied to  the  CTommission.  pursuant  to 
section  6(c)  of  the  Act.  for  exemptive 
orders,  to  the  extent  those  orders 
might  be  necessary,  either  to  permit 
them  to  value  their  assets  on  an  amor- 
tized cost  bELsis  or  to  permit  them  to 
calculate  their  net  assets  to  the  near- 
est one  cent  on  a  $1  share. 

On  October  21.  1977.  the  Commis- 
sion Issued  a  notice  of  the  filing  of 
such     and     application     by     Money 
Market  Management.  Inc.,  et  al.  (In- 
vestment  Company   Act   Release   No. 
9967).  Subsequently,  notices  of  other 
such  applications  were  issued,  pursu- 
ant to  delegated  authority,  as  follows: 
(1)  Temporary  Investment  Fund.  Inc., 
et  al.  (Investment  Company  Act  Re- 
lease No.  9983,  November  1,  1977);  (2) 
Scudder  Cash  Investment  Trust  (In- 
vestment Company  Act  Release  No. 
9992.    November    4,    1977);    (3)    Daily 
Income  Fund,  Inc.  (Investment  Com- 
pany Act  Release  No.  9998,  November 
8.     1977);    (4)    White    Weld    Money 
Market  Fund,  Inc.,  et  al.  (Investment 
Company  Act  Release  No.  9999,  No- 
vember    8,     1977);     (5)     Institutional 
Liquid  Assets,  Inc.  (Investment  Com- 
pany Act  Release  No.  10000.  November 
8,  1977);  and  (6)  Fund  for  CJovemment 
Investors,  Inc.  (Investment  Company 
Act  Release  No.  10007.  November  10, 
1977).  All  of  the  aforementioned  appli- 
cations request  exemptions  from  the 
provisions  of  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l  thereun- 
der  to   permit   them   to   value   their 
assets  on  an  amortized  cost  basis,  with 
the  exception  of  Temporary  Invest- 
ment Fund,  Inc..  et  al.,  which  seek  an 
exemption  from  Rule  2a-4  to  permit 
them    to    caluclate    their    net    asset 
values  per  share  to  the  nearest  one 
cent.   Collectively,   the   applicants   in 
the  matters  captioned  above  are  re- 
ferred to  below  as  "the  Funds." 

The  aforementioned  notices  gave  in- 
terested persons  an  opportunity  to  re- 
quest a  hearing  on  the  respective  mat- 
ters and  stated,  in  each  case,  that  an 
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order  disposing  of  that  application 
would  be  issued  as  of  course  (following 
expiration  of  the  various  periods  speci- 
fied in  the  notices)  unless  the  Commis- 
sion should  thereafter  order  a  hearing 
thereon,  either  upon  request  or  upon 
the  Commission's  own  motion.  Certain 
communications  have  been  received  by 
the  Commission  which  raise  questions 
as  to  whether  hearings  should  be  or- 
dered in  these  matters,  and  the  Com- 
mission has  imder  consideration  the 
question  whether  to  order  hearings  on 
any  or  all  of  the  applications  herein. 
By  letter  dated  November  17.  1977, 
Applicant  requested,  in  the  event  that 
it  be  required  to  make  the  same  repre- 
sentations as  the  Funds  in  the  afore- 
mentioned notices,  that  a  hearing  be 
held  to  determine  whether  the  facts 
presented  in  the  other  applications  are 
representative  of  the  money  market 
industry  as  a  whole  and  whether  the 
conditions  agreed  to  by  the  Poinds  are 
appropriate  considering  all  the  facts 
and  circumstances  in  the  industry. 

Applicant  opposes  the  amortized 
cost  method  proposed  by  the  Funds 
which  it  asserts  would  permit  an  ap- 
proximate purchase  and  redemption 
price.  Applicant  will  continue  to  value 
its  portfolio  at  market.  Applicant  op- 
poses on  a  permanent  basis  the  restric- 
tions on  trading  agreed  to  by  the 
Funds,  as  contrary  to  the  public  inter- 
est, and  urges  the  Commission  to 
adhere  to  its  position  in  the  Release. 

In  a  notice  dated  November  28,  1977, 
Investment  Company  Act  Release  No. 
10027,  the  Commission  granted  a  tem- 
porary order  of  exemption  to  the 
Funds,  subject  to  the  conditions  stated 
in  their  applications  for  permanent  ex- 
emption. Said  order  is  to  remain  in 
effect  pending  final  disposition  of  the 
matter.  The  Funds  had  represented 
that  a  temporary  order  of  exemption 
was  necessary  to  avoid  a  disruption  of 
their  operations.  Applicant  herein  has 
also  requested  a  temporary  order  of 
exemption  whUe  continuing  to  oppose 
the  appUcations  for  permanent  ex- 
emption. 

Applicant  maintains  that  it  needs 
the  temporary  order  of  exemption  so 
that  it  may  remain  in  a  competitive 
position  with  the  Funds  that  have  re- 
ceived temporary  orders  of  exemption. 
Applicant  repesents  that  the  Funds 
compete  with  Applicant  for  business  ' 
from  institutioral  investors.  According 
to  Applicant,  these  Funds  have  been 
able  to  obtain  higher  yields  by  pur- 
chasing 120  day  average  maturity  se- 
curities, while  Applicant  is  limited  by 
the  terms  of  the  Release  to  a  maxi- 
mum of  60  days  maturity  securities  in 
order  to  maintain  a  fixed  price.  Appli- 
cant asserts  that  m  the  period  from 
November  30,  1977.  to  February  15. 
1978,  the  Funds  have  grown  36.1  per- 
cent against  an  industry  average  for 
that  period  of  28.2  percent  (excluding 
the  Funds).  In  the  same  period  Appli- 
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cant  has  grown  11.3  percent.  Applicant 
believes  that  it  has  lost  up  to  seven- 
teen of  its  institutional  clients  to  the 
Funds. 

\}  m 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in- 
vestment company  issuing  any  re- 
deemable security  shall  sell,  redeem, 
or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that 
the  "current  net  asset  value"  of  a  re- 
deemable security  issued  by  a  regis- 
tered investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
an  amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  Rule,  with  esti- 
mates used  where  necessary  or  appro- 
priate. In  the  Release,  the  Commission 
interprets  Rule  2a-4  as  requiring  in- 
vestment companies  such  as  Applicant 
to  calculate  their  net  asset  values  to 
an  accuracy  of  Vio  of  1  percent. 

Applicant  asserts  that  it  does  not  re- 
quire relief  from  Rule  2a-4  as  it  values 
its  portfolio  securities  at  market  value. 
Applicant  submits  that  the  only  relief 
it  needs  is  from  Rule  22c-l  to  the 
extent  necessary  to  permit  Applicant 
to  compute  its  price  per  share  as  set 
forth  above.  Applicant  believes  that 
some  institutional  investors  would 
seek  to  redeem  their  shares  if  there 
was  even  a  small  ($0.01)  change  in  the 
price  per  share.  Applicant  further  be- 
lieves that  it  is  important  for  its  con- 
tinued financial  success  that  the  use 
of  $1  price  per  share  be  permitted. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity or  transsiction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  and  the  rules  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  its  request  for 
exemption  is  made  based  upon  its  ex- 
isting management  policies,  and  has 
agreed  that  the  permanent  (and  tem- 
porary) order  it  seeks  may  be  condi- 
tioned upon  the  following: 

1.  That  the  Fund  will  continue  its  funda- 
mental invest  policy  that  investments  will 
be  made  only  in  Instruments  having  a  re- 
maining maturity  of  one  year  or  less,  and 
that  Its  portfolio  will  be  managed  so  that 
the  average  maturity  of  all  Instruments  in 
the  portfolio  (on  a  dollar- weighted  basis) 
will  be  120  days  or  less. 
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2.  That  the  Fund  henceforth  will  offer  Ita 
shares  only  to  present  shareholders  and  to 
institutional  Investors,  Including  banks,  sav- 
ings institutions,  corporations,  labor  unions, 
charitable  and  educational  Institutions, 
trusts  with  corporate  fiduciaries,  credit 
unions,  hospitals,  broker-dealers,  Invest- 
ment counselors.  Insurance  companies,  mu- 
nicipalities, employee  benefit  plans  and 
other  institutional  investors,  with  a  required 
tpinimiim  Initial  purchase  of  $50,000.  Sales 
by  broker-dealers  are  expected  to  come  from 
Investors  to  whom  such  broker-dealers  have 
specifically  recommended  the  purchase  of 
shares  of  the  Fund.  These  shares  will  either 
be  in  the  broker's  name  or.  if  in  the  inves- 
tor's name,  will  be  in  accounts  over  which 
the  broker-dealers  represent  that  they  have 
discretionary  authority.  It  is  expected  that 
sales  through  Investment  counselors  will 
result  from  such  Investment  counselors  ex- 
ercising their  investment  discretion  by  pur- 
chasing shares  of  the  P^lnd  as  an  alternative 
to  the  direct  purchase  of  the  types  of 
money  market  instruments  purchased  by 
the  Fund  or  by  specifically  recommending 
the  purchase  of  shares  of  the  Fund  to  their 
clients  in  lieu  of  the  direct  purchase  of  the 
types  of  securities  purchased  by  the  Fund. 

3.  The  Fund  will  follow  the  policies  and 
practices  set  forth  In  Section  I  above  and 
will  disclose  these  policies  and  practices  in 
its  prospectus  as  set  forth  below  and  in  addi- 
tion will  disclose  in  substantially  the  follow- 
ing language: 

"It  is  the  policy  of  the  Fund  to  attempt  to 
inatntAin  a  $1  pricc  per  share  for  purposes 
of  sales  and  redemptions  by  rounding  to  the 
nearest  cent.  In  order  to  effectuate  this 
policy  the  Fund  will  maintain  an  average 
maturity  for  its  portfolio  securities  of  120 
days  or  leas.  Fiirthermore,  in  the  event  the 
net  asset  value  per  share  declines  to  a  value 
of  $0,996  the  Fund  will  not  pay  out  the 
amount  of  income  as  dividends  necessary  to 
Tnftintjtin  the  net  asset  value  at  $0,996.  Con- 
versely, if  the  net  asset  value  per  share  in- 
creases to  $1,004,  the  Fund  will  pay  out  a 
distribution  of  capital  gain,  if  available,  or  a 
return  of  capital  in  an  amount  necessary  to 
rr<»<ntjiin  a  $1,004  net  asset  value.  There 
cannot  be,  however,  any  absolute  assurance 
that  the  Fund  win  at  all  times  be  able  to 
maintain  a  stable  price." 

4.  The  Fund  agrees  that,  as  a  condition  to 
the  granting  of  the  requested  exemption,  it 
wlD  have  in  effect  a  policy  that  all  commer- 
cial paper  and  certificates  of  deposit  pur- 
chased by  It  shall  meet  the  following  crite- 
ria at  the  time  of  purchase.  Investments  in 
bank  certificates  of  deposit  and  bankers'  ac- 
ceptances are  limited  to  domestic  banks 
having  total  assets  in  excess  of  one  billion 
dollars  and  subject  to  regulation  by  the  U.S. 
Government.  'The  commercial  paper  pur- 
chased by  the  Fund  will  consist  only  of  obli- 
gations (a)  rated  Prime-l  by  Moody's  Inves- 
tors Service,  Inc.  ("Moody's")  or  A-1  by 
Standard  &  Poor's  Corporation  ("SAP"),  or 
(b)  issued  by  companies  having  an  outstand- 
ing unsecured  debt  Issue  currently  rated  Aa 
or  better  by  Moody's  or  AA  or  better  by 
S4kP. 

In  addition  to  the  conditions  already 
set  forth.  Applicant  agrees  that  the 
following  conditions  may  be  made  con- 
ditions to  the  granting  of  a  temporary 
order  of  exemption.  Applicant  agrees 
to  conform  to  these  temporary  condi- 
tions until  such  time  as  the  Commis- 
sion has  resolved  the  matters  set  forth 
in  its  application  and  request  for  hear- 
ing. 
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1.  The  fimd  will  hold  portfolio  securities 
to  maturity,  unless  earlier  disposition  is 
deemed  to  be  necessary  (a)  to  meet  requests 
for  redemption,  or  (b)  as  a  result  of  a  re- 
vised adverse  credit  evaluation  of  the  issuer 
or  of  other  extraordinary  circiunstances. 

2.  The  Fund  will  have  In  effect  a  policy  (a) 
that  its  portfolio  shall  be  managed  with  the 
intention  of  maintaining  liquidity  adequate 
to  meet  anticipated  redemptions,  so  as  to 
minimize  the  possibility  that  portfolio  secu- 
rities will  have  to  be  sold  prior  to  maturity 
to  meet  redemption  requests,  and  (b)  that 
redemption  payments  will  be  made  in  whole 
or  part  in  kind  (subject  to  the  limitations  of 
Rule  18f-l  under  the  Act),  when  Its  manage- 
ment determines  that  a  sale  of  portfolio  se- 
curities to  raise  funds  for  redemption  pay- 
ments would  have  a  material  adverse  effect 
on  Its  remaining  shareholders.  Such  t>olicies 
will  be  adopted  as  soon  as  practicable. 

3.  On  a  regular  basis,  the  management  of 
the  Fund  will  review  its  determination  that 
rounding  net  asset  value  per  share  to  the 
nearest  cent  on  a  one  dollar  price  is  an  ap- 
propriate method  of  "pricing,"  and  will  take 
steps  to  change  the  method  of  "pricing" 
upon  determining  that  such  method  ap- 
pears to  be  inappropriate. 

Applicant  submits  that  the  request- 
ed exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
proTisions  of  the  Act. 

The  matter  has  been  considered  by 
the  Commission,  and  it  is  found  that, 
in  view  of  the  circumstances  set  forth 
above,  the  granting  of  an  immediate 
interim  order  exempting  Applicant 
from  Rule  22c- 1  under  the  Act  imtil 
the  final  determination  of  this  appli- 
cation by  the  Conamission,  is  appropri- 
ate in  the  public  interest  and  consis- 
tent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 
Accordingly. 

It  is  ordered.  Pursuant  to  section 
8<c)  of  the  Act,  that  the  application 
for  a  temporary  order  be  and  hereby  is 
granted,  subject  to  the  conditions 
which  Applicant  has  agreed  may  be 
imposed  upon  such  order  as  set  forth 
tn  the  application  and  summarized 
herein,  effective  immediately; 

Jt  is  further  ordered.  That  said  tem- 
porary exemption  shall  continue  to  be 
in  effect  until  there  is  issued  an  order 
disposing  of  the  application  in  its  en- 
tirety, including  any  court  review  of  a 
Commission  order  in  the  matter,  and 
shall  thereafter  cease  to  be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
April  10.  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secxiri- 
ties  and  Exchange  Commission.  Wash- 


ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

tPR  Doc.  78-7803  FUed  3-23-78;  8:45  ami 
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[Release  No.  20454;  70-61331 

HAITFOID  EliCnC  UGHT  CO. 

fn^f*  Imuwms  wmi  Sale  ef  Pirat  Mortgage 
•mi*  at  CMipefitive  BiMing 

March  17,  1978. 

Notice  is  hereby  given.  That  the 
Hartford  Electric  Light  Co. 
("HELCO"),  Sclden  Street.  Berlin. 
Conn.  06109.  a  wholly.owned  subsid- 
iary of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as 
applicable  to  the  prosposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  svuiunarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

HKLCO  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $40,000,000 
principal  amount  of  its  First  Mortgage 
Bonds.  1978  Series,  due  April  1,  2008 
(the  "Bonds").  The  interest  rate, 
which  shaU  be  a  multiple  of  V^  of  1 
percent,  and  the  price,  which  shall  not 
be  less  than  99  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof,  exclusive  of  accrued  interest. 
to  be  paid  to  HELCO  will  be  deter- 
mined by  the  competitive  bidding. 
HELCO  will  publicly  Invite  written 
proposals  for  the  purchase  of  the 
Bonds  at  least  six  days  prior  to  enter- 
ing into  any  contract  or  agreement  for 
their  sale. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1.  1958,  be- 
tween HELCO  and  the  first  National 
Bank  of  Boston.  Successor  Trustee,  as 


heretofore  supplemented  and  amend- 
ed by  various  indentures  supplemental 
thereto,  and  as  to  be  further  supple- 
mented by  a  Sixteenth  Supplemental 
Mortgage  Indenture  to  be  dated  as  of 
April  1.  1978,  setting  out  the  terms  of 
the  Bonds.  The  terms  shall  include  a 
provision  that  no  Bond  shall  be  re- 
deemed at  the  applicable  general  re- 
demption price  prior  to  April  1,  1983, 
if  such  redemption  is  for  the  purpose 
of  or  in  anticipation  of  refxmding  such 
bond  through  the  use,  directly  or  indi- 
rectly, of  funds  borrowed  by  HELCO 
at  an  effecctive  Interest  cost  of  less 
than  the  effective  interest  cost  of  the 
Bonds. 

The  net  proceeds  from  the  sale  of 
the  Bonds  will  be  used  to  repay  short- 
term  borrowings  estimated  to  total 
$40,000,000  at  the  time  of  such  sale. 
Such  short-term  borrowings  were  used 
to  finance  HELCO's  1977-1978  con- 
struction program  and  in  part  to  retire 
$15,000,000  of  3y4  percent  bonds  which 
matured  in  September  1977. 

HELCO's  1978  construction  program 
expenditures  are  expected  to  total 
about  $49,900,000  which  includes 
$100,000  for  nuclear  fuel.  In  addition 
to  the  sale  of  the  Bonds,  HELCO  esti- 
mates that  internal  cash  generation 
will  be  sufficient  to  finance  the  com- 
pletion of  the  1978  construction  pro- 
gram and  to  pay  at  maturity 
$3,975,000  of  3  percent  Bonds  in  1978. 
A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  The 
proposed  issuance  and  sale  of  Bonds 
by  HELCO  is  subject  to  the  jurisdic- 
tion of  the  Connecticut  Public  Utilities 
Control  Authority.  It  Is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdic?tion  over  the  pro- 
posed transaction. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  10.  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filling 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  Copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  tn  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the 
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Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-7804  PUed  3-23-78;  8:45  am] 
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[Release  No.  14577;  File  No.  SR-NYSE-77- 
24] 

NEW  YORK  STOCK  EXCHANGE,  INC 
Order  Extending  Period  for  Commitsion  Action 

March  17, 1978. 
On  February  2,  1978,  the  Commis- 
sion  issued   a   notice  (Securities  Ex- 
change Act  Release  No.  14453)  (43  FR 
6187  (February  13,  1978))  announcing 
the  filing  of  and  inviting  interested 
persons  to  comment  on  Amendment 
No.  1  (the  "Amendment")  to  a  pro- 
posed   rule    change    (File    No.    SR- 
NYSE-77-24)  which  had  been  filed  by 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street,  New  York, 
N.Y.   10005,  under  Rule  19b-4.'  The 
proposal  which  was  thus  amended  pro- 
vides for  the  establishment  of  mini- 
mum  levels   of   acceptable   specialist 
performance    and    a    non-disciplinary 
mechanism    for    cancelling    specialist 
registration     in     individual     assigned 
stocks  upon  a  finding  of  substandard 
performance.  The  Amendment  to  SR- 
NYSE-77-24  does  not  modify  the  lan- 
guage of  the  proposed  exchange  rule 
(NYSE  Rule  103A)  but  rather  supple- 
ments the  NYSE's  original  submission 
with  regard  to  statement  of  purpose, 
statutory    basis,    comments    received 
from  members  and  burden  on  competi- 
tion. 

The  Commission's  decision  to  pub- 
lish notice  of  the  amended  rule  change 
reflects  the  substantive  nature  of  the 
additional  material  submitted  by  the 
NYSE  which  material  generally  re- 
lates to  the  prospective  operation  and 
competitive  impact  of  the  proposed 
rule  change.  Moreover,  the  character- 
ization of  cancellation  of  specialist 
registration  under  the  proposal  as 
non-disciplinary  action  by  a  self -regu- 
latory organization  raises  significant 


'Notice  of  the  original  rule  fUing  and  the 
terms  of  substance  of  the  rule  proposed 
therein  were  published  for  public  comment 
on  September  9,  1977  (42  FR  45401)  Securi- 
ties Exchange  Act  Release  No.  13915  (Sep- 
tember 1. 1977). 
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legal  questions  with  respect  to  Sec- 
tions 6(d)  and  19(d)  under  the  Act. 

In  view  of  the  important  legal  ques- 
tions raised  by  SR-NYSE-77-24  as 
amended,  we  believe  that  additional 
time  is  necessary  to  consider  this 
matter  before  determining  whether  to 
order  approval  of  the  proposed  rule 
change  or  institution  of  proceedings  to 
determine  whether  the  proposal 
should  be  disapproved.  Accordingly, 
for  the  reasons  cited  above,  we  find  it 
appropriate,  pursuant  to  Section 
19(b)(2)  of  the  Act,  to  extend  for  fifty- 
five  (55)  days,  from  March  20,  1978, 
the  period  within  which  the  Conunis- 
sion  shall  act  on  the  amended,  pro- 
posed rule  change  designated  SR- 
NYSE-77-24. 

By  the  Commission. 

|.      George  A.  Fitzsibjmons, 
i  '  Secretary. 

IFR  Doc.  78-7805  Filed  3-23-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14575;  PUe  No.  SR-PSE-78- 

1  4] 

'     PACIFIC  STOCK  EXCHANGE  INC 

Self-Rogulotory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  March  10.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

E3xchange's  Statement  of  the  Terms 
OF  Substance  of  the  I^roposed  Rule 
Change 

The  Pacific  Stock  Exchange  Incor- 
porated ("PSE")  hereby  j-equests  to 
amend  its  fee  schedule  to  reduce  the 
Order  Book  Official  charges  for  cabi- 
net transactions  from  50  cents  per  con- 
tract to  10  cents  per  contract.  This 
change  constitutes  the  proposed  rule 
change. 

Exchange's  Statebient  of  Basis  and 

I*URPOSE 

The  basis  and  piupose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  Order  Book 
Official  charges  for  cabinet  transac- 
tions so  that  the  charges  appropriate- 
ly reflect  the  cost  involved  in  connec- 
tion with  the  transaction  subject  to 
the  decrease. 

The  proposed  rule  change,  by  chang- 
ing the  fees  chargeable  for  cabinet 
transactions  relates  to  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  and 
none  have  been  received. 
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The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  April  28.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  nUe 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  makr  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  wTitten  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
24.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmows. 
Secretary. 

March  17.  1978. 

[PR  Doc.  78-7806  Piled  3-23-78;  8:45  ami 


NOTICES 

Dated:  March  17.  1978. 

A.  Vkrwow  Weaver, 
Administrator. 

[PR  Doc.  78-7854  Piled  3-23-78:  8:45  ami 


[8025-01]  ' 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1441:  Amdt.  No.  11 

CAUfOtMA 

Dcctoratien  of  Di»a«t«r  Lean  Af«a 

The  above  numbered  Declaration 
(see  43  FR  9546).  is  amended  in  accor- 
dance with  the  President's  declaration 
of  February  15.  1978,  to  include  Kings 
and  Monterey  Counties  and  adjacent 
counties  within  the  State,  and  the 
Monterey  County  Flood  Control  Dis- 
trict in  San  Luis  Obispo  County.  Calif. 
The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  In 
the  above-named  counties,  and  is  ex- 
tending the  filing  date  for  applications 
for  physical  damage  until  the  close  of 
bvisiness  on  May  5,  1978.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  December  6.  1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cutlom*  S«rvic* 

OLEORESINS  FtOM  SPAIN 

R«c«ipt  el  Cewntervailinfl  Duty  Petitien  and 
InHiotien  ef  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 
ACTION:  Initation  of  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  as  a  result  an  investigation 
is  being  started  for  the  purpose  of  de- 
termining whether  or  not  benefits 
granted  by  the  Government  of  Spain 
to  manufacturers  or  exporters  of 
oleoresins  constitute  bounties  or 
grants.  A  preliminary  determination 
will  be  made  not  later  than  August  17. 
1978.  and  a  final  determination  not 
later  than  February  17,  1979. 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Operation  Officer, 
Duty  Assessment  Division.  UJS.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  February  17.  1978.  aUeglng 
that  payments  made  by  the  Govern- 
ment of  Spain  to  manufacturers/ex- 
porters of  oleoresins  constitute  the 
payment  of  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  Imports  covered  by  this 
investigation  are  classified  tmder  item 
450.20  Tariff  Schedules  of  the  United 
States  (TSUS). 

Pursuant  to  section  303(aX4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Department  of 
the  Treasury  Is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt  of  a  petition  in  proper  form 
and  a  final  decision  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  not 
later  than  August  17.  1978.  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Spain  upon  the  manufacture, 
production,  or  exportation  of  the 
above  described  merchandise  consti- 
tute a  bounty  or  grant  within  the 


meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended.  A  final  determina- 
tion will  be  Issued  no  later  than  Febru- 
ary 17.  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(3)). 

I>ursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised.  Novem- 
ber 2.  1954.  and  section  159.47(c)  of 
the  Customs  regulations  (19  CFR 
159.47(c)).  insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

March  20.  1978. 

[PR  Doc.  78-7809  PUed  3-23-78;  8:45  ami 


[4810-35] 

Htcal  Servic* 

[Dept.  Clrc.  570,  1977  Rev..  Supp.  No.  121 

MNFOtO  INSURANCE  CO. 

Surety  Cempanie*  Acceptable  en  Federal 


A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $40,000  has  been  estab- 
lished for  the  company. 

Name  of  Company.  Business  Address, 
and  State 

in  Which  Incorporated 

Binf  ord  Insurance  Company 

545  Sansome  Street 

San  Francisco,  Califomla  94111 

New  Mexico 

Certificates  of  authority  expire  on 
Jime  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
Ust  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  under- 
wiring  limitations,  areas  In  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20226. 

Dated:  March  17, 1978. 

D.  A.  Paguai. 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-7827  PUed  3-23-78;  8:45  ami 


[7035-01] 

i  INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6181 

ASSIGNMENT  OF  HEARINGS 

Office  ef  Hearing* 

March  21,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  114132  (Sub-No.  4).  Chums  Truck  Lines, 
Inc..  is  now  assigned  for  hearing  May  1, 
1978  (l  week),  at  Norfolk.  Va.,  in  a  hearing 
room  to  be  later  designated. 
MC  125651  (Sub-No.  13),  K  &  W  Trucking 
Co.,  Inc.,  is  now  assigned  for  hearing  May 
15.  1978  (1  week),  at  Anchorage.  Alaska,  in 
a  hearing  room  to  be  later  designated. 
MC  109689  (Sub-No.  17),  W.  S.  Hatch  Co.. 
MC  139882  (Sub-No.  4).  CHen  M.  Barney, 
d.b.a.  Barney  &  Sons.  MC  139885  (Sub-No. 
4),  Art  Robinson,  d.b.a.  Art  Robinson  & 
Sons  and  MC    143379  (Sub-No.   2),   Cox 
Transport  Corp.,  now  being  assigned  for 
continued  hearing  on  May  2.  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC119792  (Sub-No.  65),  Chicago.  Southern 
Transportation  Co..  now  assigned  April  19, 
1978,  at  Chicago.  111.,  is  canceled  and  ap- 
plication dismissed. 
MC  141871  (Sub-No.  6),  WNI,  Inc.,  is  now  as- 
signed for  hearing  May  16,  1978  (3  days), 
at  Salem.  Oreg.,  at  a  location  to  be  later 
designated. 
MC  134477  (Sub-No.  167).  Schanno  Trans- 
portation.   Inc..   is   assigned   for   hearing 
April  18,  1978.  at  St.  Paul.  Minn.,  and  will 
be    held    at    Courtroom    No.    2,    Federal 
Building,  316  North  Robert  Street. 
MC  124892  (Sub-No.  179).  Sammons  Truck- 
ing, is  assigned  for  hearing  April  19,  1978, 
at  St.  Paul,  Minn.,  and  will  be  held  at 
Courtroom  No.  2.  Federal  Building.  316 
North  Robert  Street. 
MC  115331  (Sub-No.  429).  Truck  Transport, 
Inc.,  Is  assigned  for  hearing  April  21,  1978. 
at  St.  Paul,  Minn.,  and  will  be  held  at 
Courtroom  No.  2.  Federal  Building.  316 
North  Robert  Street. 
MC  133330  (Sub-No.  19).  Halvor  Lines,  Inc., 
is  assigned  for  hearing  April  20.  1978.  at 
St.  Paul,  Minn.,  and  will  be  held  at  Court- 
room No.  2.  Federal  Building.  316  North 
Robert  Street. 
MC   106120  (Sub-No.  4).  Badger  Coaches. 
Inc..  Is  assigned  for  hearing  April  24,  1978, 
at  MUwaukee.  Wis.,  and  will  be  held  at 
City  Hall  Room  301-C.  200  East  Wells. 
MC  78400  (Sub-No.  53).  Beaufort  Transfer 
Co..   now  being   assigned   for  continued 
hearing  on  May  2.  1978  (4  days),  at  Seda- 
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lia.  Mo.,  in  a  hearing  room  to  be  later  des- 
ignated. 
MC  41404  (Sub-No.  135),  Argo-Collier  Truck 
Lines  Corp.,  now  being  assigned  May  2. 
1978  (1  day),  at  Chicago,  lU.,  in  a  hearing 
room  to  be  later  designated. 
MC   105566   (Sub-No.    152),   Sam  Tanksley 
Trucking,  Inc.,  now  being  assigned  May  8, 
1978,  at  Chicago,  111.  (2  days),  in  a  hearing 
room  to  be  later  designated. 
MC  128270  (Sub-No.  25),  Rediehs  Interstate. 
Inc.,  now  being  assigned  May  10,  1978  (3 
days),  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 
MC  119789  (Sub-No.  380),  Caravan  Refriger- 
ated Cargo,  Inc.,  is  now  assigned  for  hear- 
ing June  6,   1978  (1  day),  at  Columbus. 
Ohio,  at  a  location  to  be  later  designated. 
MC  124947  (Sub-No.  71),  Machinery  Trans- 
ports. Inc..  is  now  assigned  for  hearing 
June  7,  1978  (1  day),  at  Columbus,  Ohio, 
at  a  location  to  be  later  designated. 
MC  95084  (Sub-No.  118),  Hove  Truck  Line, 
and  MC  119641  (Sub-No.  141),  Ringle  Ex- 
press, Inc.,  are  now  assigned  for  hearing 
June  8,  1978  (2  days),  at  Columbus,  Ohio, 
at  a  location  to  be  later  designated. 
MC  36768,  B  &  P  Motor  Express,  Inc.,  and 
Shenango  Steel  Co.,  a  corporation— inves- 
tigation of  practices,  is  now  assigned  for 
hearing  Jtme  12,  1978  (2  da.vs),  at  Pitts- 
burgh, Pa.,  at  a  location  to  be  later  desig- 
nated. 
MC  126516  (Sub-No.  7),  Skyline  Motors  Air 
Cargo,  Inc.,  is  now  assigned  for  hearing 
June  14,  1978  (3  days),  at  Pittsburgh,  Pa., 
at  a  location  to  be  later  designated. 
MC    113855    (Sub-No.    402),    International 
Transport,  Inc.,  is  now  assigned  for  hear- 
ing April  5,  1978  (1  day),  at  San  Francisco, 
Calif.,  and  will  be  held  in  Room  510,  211 
Main  Street. 
MC-PC-77226,  Burmen  Co.,  Inc.  Pittsburgh. 
Pa.,   transferee  and  SuUlvan  Lines.   Inc. 
(the  Union  National  Bank  of  Pittsburgh- 
successor    in    interest).    Pittsburgh.    Pa., 
transferor,  now  assigned  April  24.  1978.  at 
Pittsburgh.  Pa.,  will  be  held  in  Room  2212, 
Federal  Building,  1000  Liberty  Avenue. 
MC   143065,   Mack   D.   Weatherford.   d.b.a. 
Weatherford  Transit,  now  assigned  April 
17,  1978,  at  Columbia,  S.C..  will  be  held  in 
Courtroom  3.  City  Courthouse,  Municipal 
Court,  811  Washington  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-7867  Piled  3^23-78;  8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR  RELIEF 

March  21.  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43523,  Pacific  Westbound 
Conference's  No.  101.  on  intermodal 
rates  on  general  conunodities.  from 
rail  carriers'  terminals  at  Denver, 
Colo.,  Chicago.  111.,  Minneapolis-St. 
Paul.  Minn.,  Kansas  City  and  St. 
Louis,  Mo.,  and  Milwaukee,  Wis.,  to 
ports  in  the  Orient,  in  its  tariff  No.  10, 
I.C.C.  No.  3,  to  become  effective  April 
16,  1978.  Grounds  for  relief-rail-water 
competition. 
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By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-7868  Piled  3-23-78;  8:45  ami 


[7035-01] 

Office  of  Procesdings 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI. 
ERS  OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LEHER  NOTICES 

I  March  17.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  In  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  April  3.  1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  Identification.  I>rotests.  If 
any.  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC-61825   (Sub-No.  E93).  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  July 
31.  1975.  and  republished,  as  corrected, 
this    issue.    Applicant:    ROY   STONE 
TRANSFER    CORP.,    P.O.    Box    385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth   St.,    NW..    Washington.    D.C. 
20036.    General   commodities,    except 
those  of  imusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods, 
as  defined  by  the  Conunission,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  ladliig  between  points  in  SC 
south  of  a  line  beginning  at  Charles- 
ton. SC,  and  extending  along  Inter- 
state Hwy  26  to  junction  U.S.  Hwy 
601,  to  jimction  SC  Hwy  12,  to  junc- 
tion U.S.  Hwy  1,  to  junction  Interstate 
Hwy  20  to  the  Ga-SC  State  line,  on 
the    one    hand,    and,    on   the    other, 
points  in  VA  on  and  north  of  a  line  be- 
glrming  at  the  York  River  and  extend- 
ing along  VA  Hwy  33  to  junction  In- 
terstate Hwy  64,  to  junction  U.S.  Hwy 
360,  to  junction  Va  Hwy  40,  to  junc- 
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tion  VA  Hwy  834.  to  junction  VA  Hwy 
t:70.  to  junction  Va  Hwy  116.  to  junc- 
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U.S.  Hwy  219.  to  the  PA-NY  State  line 
to  points  in  NC  and  SC  bounded  by  a 

KriA   Iwcriiinincr    nn    t>iP    Atlantic    OCCan 


ing  special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading: 
between  points  in  MD  on  and  west  of 


Hwy  60.  then  along  U.S.  Hwy  60  to 
Junction  U.S.  Hwy  15.  then  along  U.S. 
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in  the  Federal  Register  issue  of  Octo- 
ber 15,  1975.  and  republished,  as  cor- 
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Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 
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tion  VA  Hwy  834,  to  junction  VA  Hwy 
CIO.  to  junction  Va  Hwy  116.  to  junc- 
l:on  U.S.  Hwy  460.  to  junction  VA 
Hwy  311.  then  northwest  along  VA 
H»T  311  to  the  Va-WV  SUte  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
•ii  state  the  correct  territorial  description. 

No.  MC-61825  (Sub-No.  E97).  (cor- 
-•ection).  filed  May  13.  1974,  published 
in  the  Federal  Register  issue  of  July 
31.  1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth St..  NW..  Washington.  D.C. 
20036.  Furniture  factory  machinery, 
and  materials  used  in  the  manufac- 
ture of  furniture,  from  points  in  IN  lo- 
cated north  of  a  line  beginning  at  the 
OH  River  and  extending  along  Inter- 
state Hwy  65  to  junction  IN  Hwy  60. 
then  to  junction  IN  Hwy  37,  to  junc- 
tion IN  Hwy  54.  to  junction  IN  Hwy 
157.  to  Junction  IN  Hwy  59.  to  junc- 
tion IN  Hwy  46.  to  junction  U.S.  Hwy 
40.  to  the  IN-IL  State  line  and  on  and 
south  of  a  line  beginning  at  the  OH- 
IN  State  line  and  extending  along  on 
U.S.  Hwy.  33  to  junction  IN  Hwy  19.  to 
the  IN-MI  State  line  to  points  in  NC 
and  VA  bounded  by  a  line  begiiming 
on  the  Atlantic  Ocean  near  Carolina 
Beach.  NC.  then  north  on  U.S.  Hwy. 
421  to  junction  NC  Hwy  242.  to  junc- 
tion NC  Hwy  50  to  junction  U.S.  Hwy. 
70,  to  junction  NC  Hwy  86  to  the  NC- 
Va  State  line,  then  north  on  VA  Hwy 
86  to  junction  U.S.  Hwy.  29.  to  Junc- 
tion U.S.  Hwy.  60.  to  junction  U.S. 
Hwy.  33.  along  the  Chesapeake  Bay  to 
the  Atlantic  Ocean,  then  south  along 
Atlantic  Shore  to  point  of  beginning 
including  points  in  Highways  speci- 
fied. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Martinsville 
and  Lynchburg.  VA. 

Note.— The  purpose  of  this  correction  Is 
to  state  the  gateway  that  was  omitted  on 
previous  publication. 

No.  MC-61825  (Sub-No.  ElOO),  (cor- 
rection), filed  May  13.  1974.  published 
In  the  Federal  Register  issue  of  July 
31. 1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St..  NW..  Washington.  D.C. 
20036.  Furniture  factory  machinery, 
and  materials  used  in  the  manufac- 
ture of  furniture,  from  points  in  PA  lo- 
cated on,  north  and  west  of  a  line  be- 
ginning at  the  OH-PA  State  line  near 
New  Castle.  PA  and  extending  along 
U.S.  Hwy  224  to  junction  US  Hwy  42 
to  junction  PA  Hwy  108.  to  junction 
PA  Hwy  8.  to  jimction  Interstate  Hwy 
80.  to  junction  PA  Hwy  68,  to  junction 
U.S.  Hwy  322.  to  junction  PA  Hwy  66. 
to  junction  VB.  Hwy  6.  to  junction 
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U.S.  Ilwy  219,  to  the  PA-NY  State  line 
to  points  jn  NC  and  SC  bounded  by  a 
line  beguming  on  the  Atlantic  Ocean 
at  the  mouth  of  the  Savannah  River, 
thence  north  along  the  Savannah 
River  to  junction  SC  Hwy  119.  to  junc- 
tion U.S.  Hwy  321,  to  junction  U.S. 
Hwy  301.  to  junction  U.S.  Hwy  15.  to 
junction  U.S.  Hwy  76.  to  Junction  In- 
terstate Hwy  95.  to  the  SC-NC  State 
line,  thence  north  on  Interstate  Hwy 
95  to  junction  NC  State  Hwy  211.  to 
junction  NC  Hwy  41.  to  Junction  the 
SC-NC  State  line,  thence  south  on  SC 
Hwy  41  to  Junction  SC  Hwy  9.  to  junc- 
tion SC  Hwy  410,  to  junction  U.S.  Hwy 
701.  to  Junction  U.S.  Hwy  501.  to  the 
Atlantic  Ocean,  thence  south  along 
the  Atlantic  Shore  to  point  of  begin- 
ning including  points  on  Highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Martins- 
ville and  Lynchburg.  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  gateway  which  was 
omitted  on  previous  publication. 

No.  MC-61825  (Sub-No.  E  102).  (cor- 
rection), filed  May  13,  1974.  published 
in  the  Federal  Register  issue  of  July 
31,  1975,  and  republished,  as  corrected, 
this  Issue.  Applicant:  ROY  STONE 
TRANSF'ER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St..  NW.,  Washington.  D.C. 
20036.  Furniture  factory  machinery. 
and  materials  used  in  the  manufac- 
ture of  furniture  from  points  in  OH 
bounded  by  a  line  beginning  on  the 
OH-KY  State  line,  and  extending 
along  IntersUte  Hwy  75  to  Jimction 
OH  Hwy  4,  to  jimction  U.S.  Hwy  25,  to 
Junction  OH  Hwy  47,  to  junction  OH 
Hwy  739.  to  Junction  OH  Hwy  423,  to 
Junction  U.S.  Hwy  35,  to  the  OH 
River,  thence  west  along  the  OH  River 
to  point  of  beginning  to  points  in  VA 
bounded  by  a  line  beginning  at  the 
NC-VA  SUte  line,  and  extending 
along  U.S.  Hwy  501  to  junction  U.S. 
Hwy  460.  to  junction  VA  Hwy  40,  to 
junction  VA  Hwy  35  to  junction  U.S. 
Hwy  58  to  the  Atlantic  Ocean,  then 
south  along  the  Atlantic  Shore  to  the 
VA-NC  State  line  to  point  of  begin- 
ning, including  pohits  on  highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Martins- 
ville, and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E109).  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of 
August  12.  1975.  and  republished  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  DC 
20036.  General  commodities,  except 
those  of  unusal  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 


ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading; 
between  points  m  MD  on  and  west  of 
U.S.  Hwy  15  and  on  and  east  of  U.S. 
Hwy  220.  on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  south  of  a 
line  beginning  at  the  KY-VA  State 
line  and  extending  south  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  58  Alter- 
nate then  along  U.S.  Hwy  58  Alternate 
to  Junction  U.S.  Hwy  11.  then  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy  460. 
then  along  U.S.  Hwy  460  to  Junction 
Blue  Ridge  Parkway,  then  along  Blue 
Ridge  Parkway  to  Junction  VA  Hwy 
130.  then  along  VA  Hwy  130  to  junc- 
tion VA  Hwy  635.  then  along  VA  Hwy 
635  to  Junction  U.S.  Hwy  60.  then  east 
along  U.S.  Hwy  80  to  Junction  VA  Hwy 
26.  then  along  south  VA  Hwy  26  to 
Junction  U.S.  Hwy  460.  then  east  along 
U.S.  Hwy  460  to  junction  VA  Hwy  47, 
then  south  along  VA  Hwy  47  to  Junc- 
tion U.S.  Hwy  360.  then  along  U.S. 
Hwy  360  to  Junction  VA  Hwy  646,  then 
along  VA  Hwy  646  to  Junction  VA  Hwy 
92,  then  along  VA  Hwy  92  to  junction 
VA  Hwy  707.  then  along  VA  Hwy  707 
to  junction  VA  Hwy  4.  then  along  VA 
Hwy  4  to  the  VA-NC  SUte  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg.  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  El  12)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of 
August  12.  1975.  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington.  DC 
20036.  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading: 
Between  points  In  WV  on  and  north  of 
a  line  beginning  at  the  OH-WV  SUte 
line  and  extending  along  WV  Hwy  18 
to  junction  U.S.  Hwy  50.  then  east 
along  U.S.  Hwy  50  to  Junction  UJ5. 
Hwy  19,  then  along  VS.  Hwy  19  to 
Junction  U.S.  Hwy  119.  then  north 
along  U.S.  Hwy  119  to  the  WV-PA 
State  line  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on.  east  and 
south  of  a  line  beginning  at  the  NC- 
VA  SUte  line  and  extending  along  VA 
Hwy  103  to  Junction  VA  Hwy  8.  then 
along  VA  Hwy  8  to  Junction  VA  Hwy 
57.  then  along  VA  Hwy  57  to  Junction 
VA  Hwy  623.  then  along  VA  Hwy  623 
to  Junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  Junction  VA  Hwy  122,  then 
along  VA  Hwy  122  to  junction  U.S. 
Hwy  501,  then  along  U.S.  Hwy  501  to 
junction  VA  Hwy  130,  then  along  VA 
Hwy  130  to  junction  VA  Hwy  635,  then 
along  VA  Hwy  635  to  Junction  U.S. 
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Hwy  60,  then  along  U.S.  Hwy  60  to 
junction  U.S,  Hwy  15.  then  along  U.S. 
Hwy  15  to  Junction  U.S.  Hwy  460.  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  36,  then  along  VA  Hwy  36  to 
Junction  VA  Hwy  10,  then  along  VA 
Hwy  10  to  juncUon  VA  Hwy  156,  then 
north  along  VA  Hwy  156  to  the  James 
River,  then  along  the  James  River  to 
the  Chesapeake  Bay,  thence  east 
along  the  Chesapeake  Bay  to  the  At- 
lantic Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg.  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  El  16)  (cor- 
rection), filed  May  13,  1974.  published 
in    the    Federal    Register    issue    of 
August  12.  1975.  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  CoUinsviUe,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  DC 
20036.    General   commodities,    except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading: 
Between  points  in  WV  east  of  a  line 
beginning  at  the  MD-WV  SUte  line 
and  extending  along  U.S.  Hwy  219  to 
JuncUon  WV  Hwy  32,  then  along  WV 
Hwy  32  to  Junction  U.S.  Hwy  33  then 
along   U.S.    Hwy   33   to   the   WV-VA 
SUte  line  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on  and  south 
of   a   line   beginning   at   the   NC-VA 
SUte   line   and  extending  along  VA 
Hwy  653.  then  along  VA  Hwy  653  to 
Junction  U.S.  Hwy  58,  then  along  U.S. 
Hwy  58  to  Junction  VA  Hwy  626,  then 
along  VA  Hwy  626  to  Junction  VA  Hwy 
687.  then  along  VA  Hwy  687  to  Junc- 
tion VA  Hwy  57,  then  along  VA  Hwy 
57  to  junction  VA  Hwy  108.  then  along 
VA  Hwy  108  to  Junction  VA  Hwy  890, 
then  along  VA  Hwy  890  to  junction 
VA  Hwy  40,  then  along  VA  Hwy  40  to 
junction  VA  Hwy  834,  then  along  VA 
Hwy  834  to  Junction  VA  Hwy  122,  then 
north  along  VA  Hwy  122  to  Junction 
U.S.  Hwy  501.  then  along  U.S.  Hwy 
501   to  Junction  U.S.   Hwy   29.   then 
along  U.S.   Hwy  29  to  Junction  U.S 
Hwy  60,  then  along  U.S.  Hwy  60  to 
junction  VA  Hwy  26,  then  along  VA 
Hwy    26   to   Junction   U.S.   Hwy   460, 
thence  along  U.S.  Hwy  460  to  Junction 
VA  Hwy  47,  then  along  VA  Hwy  47  to 
Junction  VA  Hwy  40.  then  along  VA 
Hwy  40  to  junction  VA  Hwy  46,  then 
along  VA  Hwy  46  to  the  VA-NC  SUte 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg, 
VA. 

Note.— The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E148)  (cor- 
rection). fUed  May  13,  1974.  published 
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in  the  Federal  Register  issue  of  Octo- 
ber 15.  1975,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  DC 
20036.  New  furniture,  from  points  in 
FL  on  and  bounded  by  a  line  begin- 
ning at  the  GA-FL  State  line  at  U.S. 
Hwy   441   and   extending   along  U.S. 
Hwy  441  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  FL  Hwy 
26,  then  alorg  FL  Hwy  26  to  junction 
U.S.  Hwy  129,  then  along  U.S.  Hwy 
129   to  junction   U.S.   Hwy   19.   then 
along  U.S.  Hwy  19  to  junction  FL  Hwy 
24,  then  along  FL  Hwy  24  to  the  Gulf 
of  Mexico,  then  along  the  Gulf  of 
Mexico  to  junction  FL  Hwy  580,  then 
along  FL  Hwy  580  to  junction  Inter- 
state  Hwy   4,   then   along   IntersUte 
Hwy  4  to  the  Atlantic  Ocean,  then 
along  the  Atlantic  Ocean  Shore  to  the 
GA-FL  State  line,  then  along  the  GA- 
FL  SUte  line  to  the  point  of  begin- 
ning, to  points  in  GA,  ID,  MN,  NV, 
ND.  OR,  and  WA  on,  north  and  west 
of  a  line  beginning  at  the  ND-CA  In- 
ternational Boundary  line  at  U.S.  Hwy 
83  and  extending  along  U.S.  Hwy  83  to 
Junction  ND  Hwy  200,  then  along  ND 
Hwy  200  to  Junction  ND  Hwy  8,  then 
along  ND  Hwy  8  to  junction  U.S.  Hwy 
10,  then  along  UJS.  Hwy  10  to  the  ND- 
MN  State  line.  Then  along  U.S.  Hwy 
10  to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  Junction  UJS.  Hwy  191, 
then  along  U.S.  Hwy  191  to  junction 
MN  Hwy  289,  then  along  MN  Hwy  289 
to  Junction  U.S.  Hwy  287.  then  along 
U.S.  Hwy  287  to  junction  MN  Hwy  287, 
then  along  MN  Hwy  287  to  Junction 
MN  Hwy  41.  then  along  MN  Hwy  41  to 
junction  U.S.  Hwy  91,  then  along  U.S. 
Hwy  91  to  junction  MN  Hwy  324.  then 
along   MN   Hwy   324   to   the   ID-MN 
State  line,  then  along  ID  Hwy  29  to 
Junction  ID  Hwy  28.  then  along  ID 
Hwy  28  to  junction  U.S.  Hwy  93,  then 
along  U.S.  Hwy  93  to  Junction  ID  Hwy 
21,  then  along  ID  Hwy  21  to  junction 
Interstate  Hwy  80.  then  along  Inter- 
state Hwy  80  to  junction  ID  Hwy  55. 
then  along  ID  Hwy  55  to  Junction  U.S. 
Hwy  95.  then  along  U.S.  Hwy  95  to  the 
OR-ID   SUte    line,    then   along   U.S. 
Hwy  95  to  the  NV-OR  State  line,  then 
along  U.S.  Hwy  95  to  junction  NV  Hwy 
49.  then  along  NV  Hwy  49  to  junction 
NV  Hwy  34.  then  along  NV  Hwy  34  to 
Junction  NV  Hwy  81.  then  along  NV 
Hwy  81  to  the  CA-NV  SUte  line,  then 
along  CA  Hwy  81  to  junction  CA  Hwy 
299.  then  along  CA  Hwy  299  to  junc- 
tion CA  Hwy  89.  then  along  CA  Hwy 
89.  to  Junction  CA  Hwy  36,  then  along 
CA  Hwy  36  to  junction  CA  Hwy  32, 
then  along  CA  Hwy  32  to  Junction  CA 
Hwy  45.  then  along  CA  Hwy  45  to 
junction  CA  Hwy  20.  then  along  CA 
Hwy  20  to  the  Pacific  Ocean.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Pulaski.  Lynchburg,  and 
points  in  Smyth  County,  VA.  i 
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Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E156)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  P'ederal  Register  issue  of  Octo- 
ber 15,  1975,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CollinsviUe,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC 
20036.  New  furniture,  from  points  in 
NC  on  and  bounded  by  a  line  begin- 
ning at  the  VA-NC  State  line  and  ex- 
tending along  U.S.  Hwy  52  to  Junction 
U.S.  Hwy  70,  then  along  U.S.  Hwy  70 
to  junction  U.S.  Hwy  21,  then  along 
U.S.  Hwy  21  to  the  VA-NC  State  line, 
then  along  VA-NC  State  line  to  the 
point  of  beginning  to  those  points  in 
TX,  OK,  and  KS  on  and  west  of  a  line 
beginning  at  the  U.S.-MX  Internation- 
al boundary  line  and  extending  along 
the  Gulf  of  Mexico  to  Lavaca  Bay, 
then  along  Lavaca  Bay  to  U.S.  Hwy  87, 
then  along  U.S.  Hwy  87  to  junction 
U.S.  Hwy  183,  then  along  U.S.  Hwy 
183   to   junction   IntersUte   Hwy   35, 
then  along  IntersUte  Hwy  35  to  Junc- 
tion Interstate  Hwy  35E,  then  along 
Interstate  Hwy  35E  to  the  TX-OK 
SUte  line,  then  along  Interstate  Hwy 
35  to  Junction  OK  Hwy  33.  then  along 
OK  Hwy  33  to  junction  U.S.  Hwy  177, 
then  along  U.S.  Hwy  177  to  Junction 
UJS.  Hwy  77,  then  along  U.S.  Hwy  77 
to  the  OK-KS  State  line,  then  along 
U.S.  Hwy  77  to  Junction  KS  Hwy  96.  to 
junction  KS  Hwy  99.  then  along  KS 
Hwy  99  to  Junction  KS  Hwy  90.  then 
along  KS  Hwy  90  to  junction  U.S.  Hwy 
50.  then  along  U.S.  Hwy  50  to  junction 
Interstate  Hwy  35,  then  along  Inter- 
state Hwy  35  to  the  KS-MO  SUte  line, 
then  along  the  KS-MO  SUte  line  to 
the  KS-NE  SUte  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Martinsville,  VA  and  Pulaski,  VA. 

Note.— The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E158),  (cor- 
rection), filed  May  13,  1974,  published 
in  the  FtosRAL  Register  issue  of  Octo- 
ber 15,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsviUe,  VA  24078.  AppUcant's 
represenUtive:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  New  furniture,  from  points 
in  NC  on  and  bounded  by  a  line  begin- 
ning at  the  NC-SC  SUte  line  and  ex- 
tending along  UJS.  Hwy  321  to  junc- 
tion NC  Hwy  73,  then  along  NC  Hwy 
73  to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  to  the  NC-SC  SUte  Une, 
then  along  NC-SC  State  line  to  the 
point  of  beginning  to  points  in  MN 
and  those  points  in  TX  on  and  west  of 
a  line  beginning  at  the  US-MX  Inter- 
national boundary  line  and  extending 
along  TX  Hwy  118  to  Junction  TX 
Hwy  17,  then  along  TX  Hwy  17  to 
Junction  U.S.  Hwy  80,  then  along  U.S. 
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Hwy  80  to  junction  U.S.  Hwy  285,  then 
along  VS.  Hwy  285  to  the  TX-NM 
State  line,  points  In  OK  on  and  west  of 
a  line  beginning  at  the  TX-OK  Stote 
line  and  extending  along  U.S.  Hwy  385 
to  the  OK-CO  State  line,  points  In  KS 
on  and  west  of  a  line  beginning  at  the 
OK-KS  State  line  and  extending 
along  U^.  Hwy  56  to  junction  U.S. 
Hwy  83.  then  along  U.S.  Hwy  83  to 
junction  KS  Hwy  96,  then  along  KS 
Hwy  96  to  Junction  U.S.  Hwy  281.  then 
along  D.S.  Hwy  281  to  junction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to 
Junction  KS  Hwy  14,  then  along  KS 
Hwy  14  to  the  KS-NE  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pulaski  and  Martins- 
ville, VA. 

NoT¥.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E167).  (cor- 
rection), filed  May  13.  1974,  published 
in  the  Pkderai.  Register  issue  of  Octo- 
ber 15.  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW..  Washington, 
DC  20036.  Materials  used  in  the  manu- 
facture of  furniture,  from  points  In 
OH  boxmded  by  a  line  beginning  on 
the  KY-OH  State  line  and  extending 
along  U.S.  Hwy  42  to  junction  U.S. 
Hwy  68.  then  along  U.S.  Hwy  68  to 
jimction  UJS.  Hwy  40.  then  along  U.S. 
Hwy  40  to  Junction  Interstate  Hwy 
270,  then  along  Interstate  Hwy  270  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  the  OH  River, 
then  along  the  OH  River  to  point  of 
beginning,  to  points  in  VA  located  on. 
east,  and  south  of  a  line  beginning  on 
the  NC-VA  State  line,  then  along  VA 
Hwy  8  to  junction  U.S.  Hwy  58.  then 
along  U.S.  Hwy  58  to  Junction  VA  Hwy 
57.  then  along  VA  Hwy  57  to  Junction 
VA  Hwy  623.  then  along  VA  Hwy  623 
to  junction  VA  Hwy  40.  then  along  VA 
Hwy  40  to  Junction  U.S.  Hwy  29.  then 
along  U.S.  Hwy  29  to  junction  VA  Hwy 
24.  then  along  VA  Hwy  24  to  junction 
U.S.  Hwy  460.  then  along  U.S.  Hwy 
460  to  junction  U.S.  Hwy  360.  then 
along  U.S.  Hwy  360  to  junction  VA 
Hwy  33.  then  along  VA  Hwy  33  to  the 
Chesapeake  Bay.  then  across  the 
Chesapeake  Bay  to  Pungoteague.  VA. 
then  along  VA  Hwy  180  to  Wachaprea- 
gue.  VA.  then  through  the  Wacha- 
preague  Inlet  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gatew^ay  of  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E168).  (cor- 
rection), filed  May  13,  1974.  published 
to  the  Federal  Register  issue  of  Octo- 
ber 15.  1975.  and  republished,  as  cor- 
rected, this  Issue.  AppUcant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
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385.  CoUinsvtlle.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Materials,  used  in  the  man- 
ufacture of  furniture,  from  potots  In 
OH  on  and  west  of  a  line  beginning  on 
the  IN-OH  State  line  near  Edon.  OH. 
then  along  OH  Hwy  34  to  junction  OH 
Hwy  15.  then  along  OH  Hwy  15  to 
junction  OH  Hwy  115.  then  along  OH 
Hwy  115  to  junction  OH  Hwy  65.  then 
along  OH  Hwy  65  to  Junction  U.S. 
Hwy  33.  then  along  U.S.  Hwy  33  to 
Jimction  U.S.  Hwy  68.  then  along  U.S. 
Hwy  68  to  junction  U.S.  Hwy  42.  then 
along  U.S.  Hwy  42  to  the  OH-KY 
State  line  to  points  in  VA  on,  east  and 
south  of  a  line  beginning  at  the  NC- 
VA  SUte  line  and  extending  along  VA 
Hwy  773  to  junction  yA  Hwy  614,  then 
along  VA  Hwy  614  to  the  Blue  Ridge 
Parkway,  then  along  the  Blue  Ridge 
Parkway  to  junction  U.S.  Hwy  220. 
then  along  U.S.  Hwy  220  to  junction 
U.S.  Hwy  460.  then  along  U.S.  Hwy 
460  to  junction  U.S.  Hwy  221.  then 
along  U.S.  Hwy  221  to  Junction  U.S. 
Hwy  460.  then  along  U.S.  Hwy  460  to 
Junction  U.S.  Hwy  360.  then  along  U.S. 
Hwy  360  to  junction  VA  Hwy  33.  then 
along  VA  Hwy  33  to  the  Chesapeake 
Bay,  then  across  the  Chesapeake  Bay 
to  Pungoteague,  VA,  then  along  VA 
Hwy  180  to  Wachapreague.  VA,  then 
through  the  Wachapreague  Inlet  to 
the  Atlantic  Ocean.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Martinsville.  VA. 

NoTK.— The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E169).  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15.  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW.  Washington. 
D.C.  20036.  Materials,  used  In  the 
manufacture  of  furniture,  from  points 
In  OH  on  and  east  of  a  line  beginning 
at  Lake  Erie  and  extending  along  the 
<:ruyahoga  River  to  Interstate  Hwy  90. 
-^fhen  along  Interstate  Hwy  90  to  junc- 
tion OH  Hwy  14.  then  along  OH  Hwy 
14  to  Junction  Interstate  Hwy  480, 
then  along  Interstate  Hwy  480  to  junc- 
tion OH  Hwy  14.  then  along  OH  Hwy 
14  to  Junction  OH  Hwy  183.  then 
along  OH  Hwy  183  to  junction  OH 
Hwy  173.  then  along  OH  Hwy  173  to 
Westville.  OH.  then  along  unnum- 
bered Hwy  to  East  Rochester.  OH, 
then  along  U.S.  Hwy  30  to  junction 
OH  Hwy  644.  then  along  OH  Hwy  644 
to  junction  OH  Hwy  164.  then  along 
OH  Hwy  164  to  junction  OH  Hwy  42. 
then  along  OH  Hwy  43  to  jimction  OH 
Hwy  152.  then  along  OH  Hwy  152  to 
the  junction  OH  Hwy  150,  then  along 
OH  Hwy  150  to  Junction  OH  Hwy  647, 
then  along  OH  Hwy  647  to  the  Ohio 


River  to  points  In  NC  on.  east,  and 
south  of  a  line  beginning  on  the  SC- 
NC  State  line  and  extending  along  the 
Jackson-Transylvania  County  line,  to 
the  Blue  Ridge  Parkway,  then  along 
the  Blue  Ridge  Parkway  to  junction 
NC  Hwy  151.  then  along  NC  Hwy  151 
to  Junction  Interstate  Hwy  40.  then 
along  Interstate  Hwy  40  to  junction 
NC  Hwy  18.  then  along  NC  Hwy  18  to 
junction  NC  Hwy  268.  then  along  NC 
Hwy  268  to  Junction  U.S.  Hwy  601, 
then  along  U.S.  Hwy  601  to  junction 
NC  Hwy  103.  then  along  NC  Hwy  103 
to  the  NC-VA  State  line  and  points  lo- 
cated on.  south  and  west  of  a  line  be- 
ginning on  the  VA-NC  State  line  near 
Roanoke  Rapids.  NC.  then  along  NC 
Hwy  46  to  Junction  U.S.  Hwy  158.  then 
along  U.S.  Hwy  158  to  junction  NC 
Hwy  805.  then  along  NC  Hwy  805  to 
junction  U.S.  Hwy  258.  then  along  U.S. 
Hwy  258  to  junction  NC  Hwy  308.  then 
along  NC  Hwy  308  to  junction  U.S. 
Hwy  13,  then  along  U.S.  Hwy  13  to 
jimction  UJS.  Hwy  17.  then  along  U.S. 
Hwy  17  to  junction  U.S.  Hwy  264.  then 
along  U.S.  Hwy  264  to  Swan  Quarter, 
NC.  then  across  Swan  Quarter  Bay 
and  Pamlico  Sound  to  the  Ocracoke 
Inlet,  then  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E172),  (cor- 
rection), filed  May  13,  1974.  published 
In  the  Federal  Register  issue  of  Octo- 
ber 15.  1975.  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW,  Washington, 
D.C.  20036.  New  furniture,  between 
points  In  WV  bounded  by  a  line  begto- 
nlng  at  the  PA-WV  State  Une  at  WV 
Hwy  69  to  junction  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  U.S. 
Hwy  19.  then  along  U.S.  Hwy  19  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  WV  Hwy  18.  then 
along  WV  Hwy  18  to  Junction  UJS. 
Hwy  119.  then  along  U.S.  Hwy  119  to 
the  KY-WV  State  line,  then  along  the 
KY-WV  State  line  to  junction  VA-WV 
State  line,  then  along  VA-WV  State 
line  to  Junction  U.S.  Hwy  19,  then 
along  UJS.  Hwy  19  to  junction  U.S. 
Hwy  33,  then  along  y.S.  Hwy  33  to 
Junction  UJS.  Hwy  219.  then  along  U.S. 
Hwy  219  to  the  WV-MD  State  Une, 
then  along  the  WV-MD  State  line  to 
the  WV-PA  State  line,  then  along  the 
WV-PA  State  line  to  the  point  of  be- 
ginning, on  the  one  hand,  and,  on  the 
other,  points  In  AZ,  CA,  CO,  ID.  MN. 
NV,  NM,  OR,  UT.  and  WA,  on  and 
west  of  a  line  beginning  at  the  NM-TX 
SUte  line  at  UJS.  Hwy  285.  then  along 
U.S.  Hwy  285  to  junction  U.S.  Hwy  82. 
then  along  U.S.  Hwy  82  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54 
to  junction  U.S.  Hwy  380.  then  along 
U.S.  Hwy  380  to  junction  Interstate 
Hwy  25,  then  along  Interstate  Hwy  25 
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to  jimction  U.S.  Hwy  60,  then  along 
U.S.  Hwy  60  to  junction  NM  Hwy  32. 
then  along  NM  Hwy  32  to  junction 
U.S.  Hwy  666,  then  along  U.S.  Hwy 
666  to  the  CO-NM  State  line,  then 
along  U.S.  Hwy  666  to  the  CO-UT 
State  line,  then  along  U.S.  Hwy  666  to 
Junction  U.S.  Hwy  163.  then  along  U.S. 
Hwy  163  to  junction  UT  Hwy  95.  then 
along  UT  Hwy  95  to  junction  UT  Hwy 
24,  then  along  UT  Hwy  24  to  junction 
UT  Hwy  119,  then  along  UT  Hwy  119 
to  jimction  U.S.  Hwy  89.  then  along 
U.S.  Hwy  89  to  junction  U.S.  Hwy  91. 
then  along  U.S.  Hwy  91  to  the  UT-ID 
State  line,  then  along  U.S.  Hwy  91  to 
the  ID-MN  State  line,  then  along  U.S. 
Hwy  91  to  the  US-CA  International 
Boundary  line.  The  purpose  of  tills 
filing  is  to  eliminate  the  gateway  of 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E181)  (cor- 
rection), filed  May  13.  1974.  published 
to  the  FtoERAL  Register  issue  of  Octo- 
ber 15,  1975,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUlnsvUle,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth   Street,   NW.,   Washington, 
D.C.  20036.  New  furniture,  from  points 
to  VA  on  and  bounded  by  a  line  begm- 
nlng  at  the  NC-VA  State  line  at  U.S. 
Hwy   220   and   extendtog   along  U.S. 
Hwy  220  to  junction  VA  Hwy  57,  then 
along  VA  Hwy  57  to  Junction  U.S.  Hwy 
29.  then  along  U.S.  Hwy  29  to  Junction 
U.S.  Hwy  250,  then  along  U.S.  Hwy 
250  to  junction  U.S.   Hwy   15.   then 
along  UJS.  Hwy  15  to  Junction  VA  Hwy 
6,  then  along  VA  Hwy  6  to  Junction 
VA  Hwy  45.  then  along  VA  Hwy  45  to 
Junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  47.  then 
along  VA  Hwy  47  to  junction  VA  Hwy 
615,  then  along  VA  Hwy  615  to  junc- 
tion VA  Hwy  600,  then  along  VA  Hwy 
600  to  junction  UJS.  Hwy  501,  then 
along  U.S.  Hwy  501   to  the  VA-NC 
Stete   Une,   then   along   the   VA-NC 
State  Une  to  the  potot  of  beglnntag,  to 
potots  to  SC  on.  south  and  west  of  a 
Une  beginning  at  the  NC-SC  State  Une 
at  UJS.  Hwy  601  and  extendtog  along 
U.S.  Hwy  601  to  the  Junction  of  SC 
Hwy  151,  then  along  SC  Hwy  151  to 
Junction  U.S.  Hwy  52,  then  along  UJS. 
Hwy  52  to  junction  U.S.  Hwy  76,  then 
along  UJS.  Hwy  76  to  Junction  U.S. 
Hwy  501,  then  along  U.S.  Hwy  501  to 
the  Atlantic  Ocean.  The  purpose  of 
this  fOtog  is  to  ellmtoate  the  gateway 
of  MarttosvlUe,  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61t25  (Sub-No.  E200)  (cor- 
rection), fOed  May  IS.  1974,  published 
to  the  Federal  Register  iasue  of  Octo- 
ber 15.  1975,  and  republished,  as  cor- 
rected, this  iasue.  Applicant  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 


385.  CollInsvUle,  VA  24078,  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth   Street,   NW.,   Wasliington. 
D.C.  20036.  Furniture  parts,  matenals. 
equipment,  and  supplies  used  to  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
to  bulk),  from  potots  to  WI  on,  north 
and  west  of  a  Itoe  beginntog  at  the  lA- 
WI  Hwy  82  to  junction  WI  Hwy  33, 
then  along  WI  Hwy  33  to  junction  WI 
Hwy  22,  then  along  WI  Hwy  22  to 
Junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  the  Menomtoee  River,  then 
along  the  Menomtoee  River  to  Green 
Bay  to  potots  to  NC  on  and  east  of  a 
Itoe  begirmtog  on  the  SC-NC  State 
Une  extending  along  U.S.  Hwy  321  to 
junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  Junction  U.S.  Hwy  601,  then 
along  U.S.  Hwy  601  to  Junction  U.S. 
Hwy  52.  then  along  U.S.  Hwy  52  to  the 
NC-VA  State  Itoe  west  of  a  Itoe  begto- 
nlng  on  the  SC-NC  State  Itoe  and  ex- 
tending along  U.S.  Hwy  601  to  junc- 
tion NC  Hwy  49,  then  along  NC  Hwy 
49  to  junction  NC  Hwy  109,  then  along 
NC  Hwy  109  to  junction  U.S.  Hwy  70. 
then  along  U.S.  Hwy  70  to  Junction 
U.S.  Hwy  311,  then  along  U.S.  Hwy 
311  to  junction  NC  Hwy  68,  then  along 
NC  Hwy  68  to  Junction  UJS.  Hwy  220, 
then  along  U.S.  Hwy  220  to  the  NC- 
VA  State  Une.  The  purpose  of  this 
filtog  is  to  eliminate  the  gateways  of 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E205)  (cor- 
rection), filed  May  13.  1974,  published 
to  the  Federal  Register  issue  of  Octo- 
ber 21,  1975,  and  republished,  as  cor- 
rected,   this    issue.    AppUcant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsville.  VA  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth   Street,   NW.,   Washington, 
D.C.  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  to  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
to  bulk),  from  potots  to  MI  on  and 
north  of  a  Une  beginning  on  Lake 
Michigan   and   extendtog   along   U.S. 
Hwy  BR  94  to  Junction  Interstate  Hwy 
94.  then  along  Interstate  Hwy  94  to 
junction  MI  Hwy  39.  then  along  MI 
Hwy  39  to  the  US— CA  International 
Boundary  Une  to  potots  to  VA  bound- 
ed by  a  Une  beginning  at  the  NC-VA 
State  Une,  then  along  the  Henry-Pitt- 
sylvania County  Une  to  the  FrankUn- 
Pittsylvanla  County  Itoe,  then  along 
the  FrankUn-Plttsylvania  County  Une 
to  Junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  Junction  UJS.  Hwy  29.  then 
along  U.S.  Hwy  29  to  junction  VA  Hwy 
43,  then  along  VA  Hwy  43  to  junction 
U£.  Hwy  460,  then  along  UJS.  Hwy 
460  to  juncti<m  UJS.  Hwy  29.  then 
along  UJB.  Hwy  29  to  JuncUon  VA  Hwy 
56,  then  along  VA  Hwy  56  to  Junction 
UJ5.  Hwy  60,  thra  along  UJS.  Hwy  60 
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to  junction  VA  Hwy  13.  then  along  VA 
Hwy  13  to  junction  VA  Hwy  681,  then 
along  VA  Hwy  681  to  junction  VA  Hwy 
38,  then  along  VA  Hwy  38  to  junction 
VA  Hwy  153.  then  along  VA  Hwy  153 
to  Junction  U.S.  Hwy  460,  then  along 
U.S.  Hwy  460  to  junction  VA  Hwy  627, 
then  along  VA  Hwy  627  to  junction 
VA  Hwy  703,  then  along  VA  Hwy  703 
to  junction  U.S.  Hwy  301,  then  along 
U.S.  Hwy  301  to  junction  VA  Hwy  40. 
then  along  VA  Hwy  40  to  junction  VA 
Hwy  35,  then  along  VA  Hwy  35  to 
junction  U.S.  Hwy  58.  then  along  U.S. 
Hwy  58  to  junction  VA  Hwy  653,  then 
along  VA  Hwy  653  to  junction  VA  Hwy 
616,  then  along  VA  Hwy  616  to  Junc- 
tion U.S.  Hwy  13.  then  along  U.S.  Hwy 
13  to  the  VA-NC  State  Itoe.  then  along 
VA-NC  State  Itoe  to  the  potot  of  be- 
ginntog. The  purpose  of  this  filtog  is 
to  elimtoate  the  gateway  of  Lynch- 
burg, VA. 

No.  MC  61825  (Sub-No.  E206)  (cor- 
rection), filed  May  13,  1974.  published 
to  the  Federal  Register  issue  of  Octo- 
ber 21,  1975,  and  republished,  as  cor- 
rected,   this    issue.    AppUcant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,    CoUinsvUle.    VA.    24078.    AppU- 
cant's representative:  Harry  J.  Jordan, 
1000    16th   Street   NW.,   Washington, 
D.C.  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  to  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
to  bulk),  from  potots  im  MI  on.  north, 
and  west  of  a  Une  beginning  at  Lake 
Michigan    and    extendtog    along    the 
Black   River   to   U.S.    Hwy    21,    then 
along  U.S.  Hwy  21   to  junction  U.S. 
Hwy  131.  then  along  U.S.  Hwy  131  to 
Junction  MI  Hwy  20.  then  along  MI 
Hwy  20  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  MI  Hwy 
61,  then  along  MI  61  to  junction  U.S. 
Hwy  23.  then  along  U.S.  Hwy  23  to 
Tawas  City.  MI.  then  across  the  Tawas 
Bay  to  Lake  Huron  to  potots  to  VA 
bounded  by  a  Itoe  beginning  at  the 
NC-VA  State  Itoe  and  extending  along 
the  Patrick  Henry  County  Itoe  to  VA 
Hwy  57,  then  along  VA  Hwy  57  to 
junction  VA  Hwy  623.  then  along  VA 
Hwy  623  to  junction  VA  Hwy  40.  then 
along  VA  Hwy  40  to  Junction  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  the 
Blue  Ridge  Parkway,  then  along  the 
Blue  Ridge  Parkway  to  junction  VA 
Hwy  664.  then  along  VA  Hwy  664  to 
junction  VA  Hwy  151,  then  along  VA 
Hwy  151  to  junction  VA  Hwy  6,  then 
along  VA  Hwy  6  to  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  junction 
VA  Hwy  238,  then  along  VA  Hwy  238 
to  Junction  UJS.  Hwy  17,  then  along 
VS.  Hwy  17  to  the  York  River,  then 
along  the  York  River  and  Chesapeake 
Bay  to  the  Atlantic  Ocean,  then  along 
the  Atlantic  shore  to  the  VA-NC  State 
Une.  then  along  the  VA-NC  State  Une 
to  UJS.  Hwy  13,  then  along  UJS.  Hwy 
13  to  junction  VA  Hwy  616,  then  along 
VA  Hwy  616  to  junction  VA  Hwy  653, 
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then  along  VA  Hwy  653  to  Junction 
UJ5.  Hwy  58,  then  along  U.S.  Hwy  58 
to  Junction  VA  Hwy  35.  then  along  VA 
Hwy  35  to  junction  VA  Hwy  40.  then 
along  VA  Hwy  40  to  junction  D.S.  Hwy 
301.  then  along  U.S.  Hwy  301  to  the 
junction  of  VA  Hwy  703,  then  along 
VA  Hwy  703  to  junction  VA  Hwy  627, 
then  along  VA  Hwy  627  to  Junction 
D.S.  Hwy  460,  then  along  U.S.  Hwy 
460  to  junction  VA  Hwy  153.  then 
along  VA  Hwy  153  to  junction  VA  Hwy 
38.  then  along  VA  Hwy  38  to  junction 
VA  Hwy  681,  then  along  VA  Hwy  681 
to  Junction  VA  Hwy  13,  then  along  VA 
Hwy  13  to  the  junction  of  U.S.  Hwy 
60.  then  along  U.S.  Hwy  60  to  junction 
VA  Hwy  56.  then  along  VA  Hwy  56  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  43,  then  along  VA  Hwy  43  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  Junction  VA  Hwy  40,  then 
along  VA  Hwy  40  to  the  Franklin-Pitt- 
sylvania County  line,  then  along  the 
Pranklin-Pittsylvanla  County  line  to 
the  Henry-Pittsylvania  County  line, 
then  along  the  Henry-Pittsylvania 
County  line  to  the  VA-NC  State  line, 
then  along  the  VA-NC  State  line  to 
the  point  of  beginning.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateways 
of  points  In  Smyth  County  and  Lynch- 
burg, VA. 

NoTt-The  punHJse  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E517)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 1,  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA.  24078.  Appli- 
cant's representative:  Harry  J.  Jordan. 
1000  16th  Street  NW..  Washington, 
D.C.  20036.  New  furniture,  from  points 
in  SC  on.  north  and  west  of  a  line  be- 
ginning at  the  SC-NC  State  line  at 
U.S.  Hwy  25  and  extending  south 
along  U.S.  Hwy  25  to  Junction  Inter- 
state Hwy  85,  then  along  southwest  on 
Interstate  Hwy  85  to  the  SC-GA  State 
line,  to  points  in  MN  on.  north  and 
west  of  a  line  beginning  at  the  WI-MN 
SUte  line  at  UJS.  Hwy  63.  and  extend- 
ing south  along  U.S.  Hwy  63  to  Junc- 
tion U.S.  Hwy  61,  then  west  along  U.S. 
Hwy  61  to  junction  MN  Hwy  19,  then 
west  along  MN  Hwy  19  to  Junction 
U.S.  Hwy  65.  then  south  along  U.S. 
Hwy  65  to  the  MN-IA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  VA. 

Ncwx— The  purpose  of  this  correction  is 
to  state  the  correct  gateway. 

No.  MC  61825  (Sub-No.  E531)  (cor- 
rection), filed  May  13,  1974,  published 
In  the  Federal  Register  issue  of  Sep- 
tember 25.  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078,  Applicant's 
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representative:  Harry  J.  Jordan,  1000 
16th   Street   NW.,   Washington.    D.C. 
20036.  Materials  used  In  the  manufac- 
ture of  furniture,  from  points  in  OH 
on  and  east  of  a  line  beginning  at  Lake 
Erie  near  Toledo,  OH,  then  along  the 
Maumee  River  to  Interstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  junc- 
tion Interstate  Hwy  80/90,  then  along 
Interstate  Hwy  80/90  to  junction  OH 
Hwy  420,  then  along  OH  Hwy  420  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  OH  Hwy  423.  then 
along  OH  Hwy  423  to  Junction  U.S. 
Hwy  23.  then  along  U.S.,  Hwy  23  to 
junction  OH  Hwy  56.  then  along  OH 
Hwy  56  to  junction  OH  Hwy  327,  then 
along  OH  Hwy  327  to  Junction  OH 
Hwy  93,  then  along  OH  Hwy  93  to 
Junction  OH  Hwy  233,  then  along  OH 
Hwy   233   to   Junction   OH   Hwy    141. 
then  along  OH  Hwy  141  to  junction 
OH  Hwy  775,  then  along  OH  Hwy  775 
to  the  OH  River  and  points  located 
west  of  a  line  beginning  at  Lake  Erie 
near  Lorain,  OH,  then  along  OH  Hwy 
57  to  junction  U.S.  Hwy  20.  then  along 
U.S.  Hwy  20  to  junction  OH  Hwy  301, 
then  along  OH  Hwy  301  to  junction 
OH  Hwy  302.  then  along  OH  Hwy  302 
to  Junction  OH  Hwy  83.  then  along 
OH  Hwy  83  to  junction  U.S.  Hwy  62, 
then  along  UJS.  Hwy  62  to  Junction 
OH  Hwy  60,  then  along  OH  Hwy  60  to 
Junction  OH  Hwy  93,  then  along  OH 
Hwy  93  to  junction  OH  Hwy  13,  then 
along   OH   Hwy    13   to  Junction   U.S. 
Hwy  33.  then  along  U.S.  Hwy  33  to 
Junction  OH  Hwy  7,  then  along  OH 
Hwy  7  to  Junction  U.S.  Hwy  35,  then 
along  U.S.   Hwy  35  to  junction  OH 
Hwy  160,  then  along  OH  Hwy  160  to 
the  OH  River,  to  points  in  GA  on. 
east,  and  south  of  a  line  beginning  at 
the    FL-GA    State    Line    near    Bain- 
bridge.  GA.  then  along  the  Flint  River 
to  GA  Hwy  37.  then  along  GA  Hwy  37 
to  junction  GA  Hwy  91.  then  along 
GA  Hwy  91  to  Junction  U.S.  Hwy  82. 
then  along  U.S.  Hwy  82  to  Junction 
GA  Hwy  257.  then  along  GA  Hwy  257 
to  Junction  U.S.  Hwy  23,  then  along 
U.S.  Hwy  23  to  junction  GA  Hwy  96, 
then  along  GA  Hwy  96  to  junction  GA 
Hwy  18.  then  along  GA  Hwy  18  to 
Junction  GA  Hwy  243.  then  along  GA 
Hwy  243  to  Junction  GA  Hwy  29.  then 
along  GA  Hwy  29  to  Junction  GA  Hwy 
22,  then  along  GA  Hwy  22  to  Junction 
GA  Hwy  16,  then  along  GA  Hwy  16  to 
Junction  U.S.  Hwy  278,  then  along  U.S. 
Hwy  278  to  Jimctlon  U.S.  Hwy  78.  then 
along  U.S.   Hwy  78  to  junction  GA 
Hwy  43,  then  along  GA  Hwy  43  to  the 
GA-SC  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Martinsville,  Va. 

Not*.— The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E539)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 25,  1975,  and  republished,  as 


corrected.  thU  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  Collinsville.  Va  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  D.C. 
20036.  Materials  used  in  the  manufac- 
ture of  furniture,  from  points  in  OH 
on  and  west  of  a  line  beginning  on 
Lake  Erie  near  Toledo,  OH,  then  along 
the  Maumee  River,  to  junction  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to 
Junction  U.S.  Hwy  25,  then  along  U.S. 
Hwy  25  to  Junction  Interstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  Junc- 
tion OH  Hwy  15  then  along  OH  Hwy 
15  to  junction  U.S.  Hwy  68,  then  along 
U.S.  Hwy  68  to  junction  OH  Hwy  72, 
then  along  OH  Hwy  72  to  Junction 
U.S.  Hwy  35,  then  along  U.S.  Hwy  35 
to  Junction  UJS.  Hwy  23.  then  along 
U.S.  Hwy  23  to  the  OH  River,  to 
points  in  FL  on,  east,  and  south  of  a 
line  beginning  at  the  Atlantic  Ocean 
near  Daytona  Beach.  FL.  then  along 
U.S.  Hwy  92  to  junction  Interstate 
Hwy  4.  then  along  Interstate  Hwy  4  to 
junction  UJS.  Hwy  27.  then  along  UJS. 
Hwy  27  to  Junction  PL  Hwy  544.  then 
along  FL  Hwy  544  to  Junction  MB, 
Hwy  17.  then  along  U.S.  Hwy  17  to 
junction  PL  Hwy  64,  then  along  FL 
Hwy  64  to  Jimctlon  Myakka  Head, 
then  along  unnumbered  highway  to 
Myakka  City,  FL,  then  along  FL  Hwy 
70  to  Vema,  FL,  then  along  unnum- 
bered highway  to  Junction  FL  Hwy 
780.  then  along  FL  Hwy  780  to  the 
Gulf  of  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
MartinsviUe.  VA. 

Non.— The  punxwe  of  this  correction  Is 
to  sUte  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E547)  (Cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 7,  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
16th  Street  NW..  Washington,  DC 
20036.  Materials  used  in  the  manufac- 
ture of  furniture,  from  points  in  NJ 
west  and  south  of  a  line  beginning  on 
the  Delaware  River  near  Trenton, 
then  east  along  U.S.  Hwy  1  to  Junction 
U.S.  Hwy  206,  then  along  U.S.  Hwy 
206  to  Junction  NJ  Hwy  68,  then  along 
NJ  Hwy  68  to  Junction  NJ  Hwy  528 
Spur,  then  east  along  NJ  Hwy  528 
Spur  to  the  Burlington-Ocean  County 
line,  then  south  along  the  Burlington- 
Ocean  County  line  to  junction  Garden 
State  Parkway,  then  south  along  the 
Garden  State  Parkway  to  junction  NJ 
Hwy  585,  then  w— st  along  NJ  Hwy  585 
to  Jimctlon  NJ  Hwy  47,  then  along  NJ 
Hwy  47  to  Dennis  Creek,  then  west 
along  Dennis  Creek  to  the  Delaware 
Bay  to  points  in  NC  on  and  west  of  a 
line  beginning  at  the  Atlantic  Ocean 
and  extending  along  NC  Hwy  133,  to 
Junction  NC  Hwy  87,  then  north  along 
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NC  Hwy  87  to  junction  NC  Hwy  141. 
then  north  along  NC  Hwy  141  to  Junc- 
tion NC  Hwy  210.  then  north  along 
NC  Hwy  210  to  junction  NC  Hwy  242. 
then  north  along  NC  Hwy  272  to  Junc- 
tion NC  Hwy  24,  then  west  along  NC 
Hwy  24  to  Jimction  NC  Hwy  82,  then 
north  along  NC  Hwy  82  to  junction 
NC  Hwy  55.  then  north  on  NC  Hwy  55 
to  Junction  U.S.  Hwy  70.  then  west  on 
U.S.  Hwy  70  to  Junction  NC  Hwy  86. 
then  along  NC  Hwy  86  to  Junction  NC 
Hwy  119.  then  north  along  NC  Hwy 
119  to  the  NC-VA  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Martinsville.  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E699)  (Cor- 
r«5tkm),  fU«d  May  13,  1974,  published 
In  the  PnaRAL  RaaiSTrnt  lasue  of  Octo- 
ber ao,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville,  VA  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW..  Washington.  DC 
20036.  NetD  furniture,  from  points  In 
NC  on  and  bounded  by  a  line  begin- 
ning at  the  NC-VA  SUte  line  and  ex- 
tending along  U.S.  Hwy  220  to  Junc- 
tion NC  Hwy  770  to  the  NC-VA  State 
line  to  the  point  of  beginning,  to 
points  SC  on  and  south  of  a  line  begin- 
ning at  the  NC-SC  State  line  and  ex- 
tending along  U.S.  Hwy  221  to  Junc- 
tion SC  Hwy  216  then  along  to  junc- 
tion SC  Hwy  34,  to  Junction  U.S.  Hwy 
52,  to  junction  Interstate  Hwy  95  to 
the  NC-SC  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
.of  Martinsville.  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  107515  (Sub-No.  E632),  fUed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Frozen, 
fruits  and  vegetables  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration  (1)  from  points  in  VA, 
DE,  NJ,  CT.  Rl,  MA,  and  DC  and 
points  in  MD  on.  south  or  east  of  In- 
terstate Hwy  81,  points  in  NY  on, 
south  or  east  of  Interstate  Hwy  81, 
points  In  PA  on,  south  or  east  of  a  line 
commencing  at  the  MD-Pa  State  line 
and  extending  over  Interstate  Hwy  81 
to  jimction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  junction  UJS.  Hwy  222. 
then  over  U.S.  Hwy  222  to  Junction  PA 
Hwy  61,  then  over  PA  Hwy  61  to  jimc- 
tion Interstate  Hwy  78,  then  over  In- 
terstate Hwy  78  to  Junction  PA  Turn- 
pike to  Junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to  the 
NY-PA  State  line,  to  Kansas  City  and 
Topeka.  KS,  (2)  from  points  in  VA  on 
or  south  of  a  line  commencing  at  the 
Chesapeake  Bay  and  extending  over 
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U.S.  Hwy  360  to  Junction  U.S.  Hwy 
250,  then  over  U.S.  Hwy  250  to  the 
VA-WV  State  line,  and  points  in  VA 
on    the    DE-MD-VA    Peninsula,    to 
Springfield.  IL,  (3)  from  points  in  VA 
on  or  south  of  a  line  commencing  at 
the  VA-WV  State  line  and  extending 
over  U.S.  Hwy  460  to  junction  U.S. 
Hwy  360,  then  over  U,S.  Hwy  360  to 
the  Chesapeake  Bay,  and  points  in  VA 
on  the  DE-MD-VA  Peninsula,  to  St. 
Paul,  MN,  (4)  from  the  territory  in  VA 
described  In  (3)  above,  to  Des  Moines 
and  Burlington,  LA.  (5)  from  points  in 
that  part  of  VA  on  or  south  of  a  line 
commencing  at  the  VA-WV  State  line 
and  extending  over  U.S.  Hwy  460  to 
Junction  VA  Hwy  24.  then  over  VA 
Hwy  24  to  junction  U.S.  Hwy  460,  then 
over  U.S.  Hwy  460  to  Junction  VA  Hwy 
36.  then  over  VA  Hwy  36  to  junction 
VA  Hwy  10,  then  over  VA  Hwy  10  to 
junction  VA  Hwy  31.  then  over  VA 
Hwy  31  to  Colonial  National  Historical 
Parkway,  then  over  Colonial  National 
Historical  Parkway  to  Chesapeake  Bay 
at  or  near  Yorktown.  to  DubUQue,  lA. 
Restrictions:  (1)  All  authority  sought 
herein  is  restricted  to  the  transporta- 
tion of  shipments  which  originate  at 
or  are  destined  to  points  in  NY.  CT, 
MA,  RI.  NJ.  PA.  MD.  DE.  VA,  DC, 
KY,  NC.  SC,  TN,  GA,  AL.  FL.  MS.  AR. 
LA.  OK,  TX.  AZ,  CA.  and  NM,  (2)  aU 
of  the  authority  herein  shall  expire  on 
I>ecember  18,  1978.  unless  on  or  prior 
to   that   date   the   Commission  shall 
renew  the  Certificate  Issued  to  carrier 
in  MC  107515  (Sub  :,'o.  799).  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  TN. 

No.  MC  107515  (Sub-No.  E633),  fUed 
February    13,    1976.    Applicant:    RE- 
FRIGERATED    TRANSPORT     CO., 
mC,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road,  NE.,  Atlanta,  GA  30326,  Frozen 
foods   (except    in    bulk)    in    vehicles 
equipped  with  mechanical  refrigera- 
tion from  New  Orleans  and  Chalmette, 
La.,  to  points  in  MA,  CT.  NJ,  DE,  MD, 
DC,  that  portion  of  VA  on  or  east  of  a 
line  beginning  at  the  NC-VA  State  line 
and  extending  over  U.S.  Hwy  5ai  to 
junction  U.S.  Hwy  29,  then  over  Hwy 
29  to  junction  VA  Hwy  6.  then  over 
VA  Hwy  6  to  junction  Interstate  Hwy 
64,  then  over  Interstate  Hwy  64  to 
Junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Junction  U.S. 
Hwy  11.  then  over  U.S.  Hwy  11  to  the 
VA-WV  State  line;  points  In  that  part 
of  PA  on  or  east  of  a  line  commencing 
at  the  PA-WV  State  line  and  extend- 
ing over  UJS.  Hwy  219  to  Junction  PA 
Hwy  56,  then  over  PA  Hwy  56  to  Junc- 
tion UJS.  Hwy  119,  then  over  PA  Hwy 
119  to  Junction  PA  Hwy  236,  then  over 
PA  Hwy   236   to  Junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80 
to  junction  PA  Hwy  36,  then  over  PA 
Hwy  36  to  junction  PA  Hwy  899,  then 
over  PA  Hwy  899  to  Junction  PA  Hwy 
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66,  then  over  PA  Hwy  66  to  Junction 
PA  Hwy  948,  then  ov6r  PA  Hwy  948  to 
junction  U.S.  Hwy  6,  then  over  U.S. 
Hwy  6  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  the  NY-PA  Stete 
Line,  and  points  In  NY  on  or  east  of  a 
line  commencing  at  the  PA-NY  State 
Line  and  extending  over  U.S.  Hwy  219 
to  Junction  NY  Hwy  39,  then  over  NY 
Hwy  39  to  junction  NY  Hwy  98.  then 
over  NY  Hwy  98  to  Lake  Ontario  at  or 
near  Port  Breeze,  NY,  Restrictions:  (1) 
All  authority  sought  herein  is  restrict- 
ed to  the  transportation  of  shipments 
which  originate  at  or  are  destined  to 
points  in  NY,  CT,  MA,  RI,  NJ.  PA. 
MD.  DE,  VA,  DC,  KY.  NC.  SC.  TN. 
GA.  AL.  FL.  MS,  AR.  LA.  OK.  TX.  AZ, 
CA.  and  NM.  (2)  All  of  the  authority 
herein  shall  expire  on  December  18, 
1978.  unleM  on  or  prior  to  that  date 
the  commission  shall  renew  the  Certi- 
ficate Issued  to  carrier  in  MO10751S 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E634),  filed 
February    13,    1976.    Applicant:    RE- 
FRIGERATED    TRANSPORT     CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road,  NE.,  Atlanta.  GA  30326.  Food- 
stuffs  (except  sugar,  bananas  and  com- 
modities in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  (1)  from 
points  in  that  portion  of  VA  on,  south 
or  east  of  a  line  beginning  at  the  VA- 
WV  State  line  and  extending  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  29  then 
over  U.S.  Hwy  29  to  junction  UJS.  Hwy 
17  then  over  U.S.  Hwy  17  to  Junction 
U.S.  Hwy  360,  then  over  U.S.  Hwy  360 
to  the  Chesapeake  Bay  and  points  in 
Northampton  County,  VA,  to  points  in 
IL.  MN  and  WI.  (2)  From  points  in  VA. 
DE.  MD.  NJ,  CT,  RI,  MA,  Washington. 
DC,  that  part  of  PA  on.  east  or  south 
of  a  line   beginning   at   the  WV-PA 
State  line  and  extending  over  Inter- 
state Hwy  70  to  Junction  U.S.  Hwy  19 
then  over  U.S.  Hwy  19  to  Junction  PA 
Hwy  8,  then  over  PA  Hwy  8  to  Junc- 
tion PA  Hwy  68,  then  over  PA  Hwy  68 
to  Junction  PA  Hwy  66,  then  over  PA 
Hwy  66  to  Junction  U.S.  Hwy  219,  then 
over  U.S.  Hwy  219  to  the  NY-PA  State 
line  and  that  portion  of  NY,  on,  or 
east  of  a  line  beginning  at  Lake  Erie 
near  Athol  Springs  and  extending  over 
NY  Hwy  75  to  Junction  NY  Hwy  391 
then  over  NY  Hwy  391  to  Junction 
U.S.  Hwy  219,  then  over  U.S.  Hwy  219 
to  the  PA-NY  State  line  to  points  In 
MO.  (3)  Prom  all  points  in  NY  and  PA 
to  all  points  in  MO  on  or  south  of  U.S. 
Hwy  36.  (4)  Prom  Washington.  D.C, 
all  points  In  VA.  DE  and  RI,  points  in 
MD  on  or  east  of  Interstate  Hwy  81, 
points  in  PA  on,  south,  or  east  of  a 
line  beginning  at  the  PA-MD  State 
line    and   extending   over    Interstate 
Hwy  81  to  Junction  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  the 
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PA-NJ  State  line,  points  In  NJ,  on. 
south  or  east  of  NJ  Hwy  94,  points  in 
NY.  on.  south,  or  east  of  U.S.  Hwy  202: 
points  in  that  part  of  CT  on  south  or 
east  of  a  line  beginning  at  the  NY-CT 
State  line  and  extending  over  Inter- 
state Hwy  84  to  Junction  Interstate 
Hwy  86  then  over  Interstate  Hwy  86  to 
the  CT-MA  SUte  line,  and  that  por- 
tion of  MA.  on  south  or  east  of  a  line 
beginning  at  the  CT-MA  State  line 
and  extending  over  Interstate  Hwy  86 
to  junction  Interstate  Hwy  90,  then 
over  IntersUte  Hwy  90  to  junction  MA 
Hwy  12,  then  over  MA  Hwy  12  to  junc- 
tion Interstate  Hwy  290,  then  over  In- 
terstate Hwy  290  to  junction  Inter- 
state Hwy  495.  then  over  Interstate 
Hwy  495  to  junction  MA  Hwy  38.  then 
over  MA  Hwy  38  to  the  NH-MA  State 
line  to  points  in  LA  and  MN.  (5)  Prom 
points  in  that  part  of  VA  on,  south  or 
east  of  a  line  commencing  at  the 
Chesapeake  Bay  at  or  near  Diggs.  VA 
and  extending  over  VA  Hwy  198  to 
junction  U.S.  Hwy  17  then  over  U.S. 
Hwy  17  to  junction  Colonial  Historic 
Parkway,  then  over  Colonial  Historic 
Parkway  to  WUliamsburg,  then  over 
VA  Hwy  31  to  junction  U.S.  Hwy  460. 
then  over  U.S.  Hwy  460  to  junction  VA 
Hwy  40.  then  over  VA  Hwy  40  to  junc- 
tion U-S.  Hwy  1.  then  over  DJS.  Hwy  1 
to  junction  U.S.  Hwy  58,  then  over 
U.S.  Hwy  58  to  South  Boston,  then 
over  U.S.  Hwy  501  to  VA-NC  line  to 
Cincinnati,  OH  and  points  In  OH  on  or 
east  of  U.S.  Hwy  27.  and  those  In  IN 
on  or  west  of  U.S.  Hwy  35  and  South 
Bend,  IN. 

(6)  From  Washington,  DC,  to  points 
in  that  part  of  IN  on,  south  or  west  of 
a  line  beginning  at  the  KY-IN  State 
line  and  extending  over  UJS.  Hwy  50  to 
junction  IN  Hwy  37.  then  over  IN  Hwy 
37  to  junction  IN  Hwy  46,  then  over 
IN  Hwy  46  to  junction  UA  Hwy  231. 
then  over  U.S.  Hwy  231  to  junction  IN 
Hwy  55.  then  over  IN  Hwy  55  to  junc- 
tion IN  Hwy  26.  then  over  IN  Hwy  26 
to  m-IL  State  line;  that  portion  of  IL 
on,  south  or  west  of  a  line  beginning  at 
IL-IN  State  line  and  extending  over  IL 
Hwy  9  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  State 
Hwy  84,  then  over  IL  Hwy  84  to  the 
IL-WI  SUte  line;  and  that  portion  of 
WI  on.  south  or  west  of  a  line  begin- 
ning at  the  WI-IL  State  line  and  ex- 
tending over  WI  Hwy  78  to  WI  Hwy 
39,  then  over  WI  Hwy  39  to  WI  Hwy 
69,  then  over  WI  Hwy  69  to  UB.  Hwy 
151,  then  over  U.S.  Hwy  151  to  Madi- 
son, then  over  Interstate  Hwy  94  to 
WI  Hwy  53.  then  over  WI  Hwy  53  to 
the  MN-WI  SUte  line.  (7)  Prom  that 
portion  of  V A  In  (1)  above  to  points  in 
that  part  of  IN  on  or  west  of  a  line  be- 
ginning at  the  KY-IN  SUte  line  at  or 
near  Madison.  IN  and  extending  over 
IN  Hwy  421  to  jimction  UJS.  Hwy  31  to 
the  IN-MI  State  line  and  points  in  MI 
on  or  west  of  a  line  beginning  at  the 
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IN-MI  State  line  and  extending  over 
MI  Hwy  51  to  junction  IntersUte  Hwy 
94.  then  over  IntersUte  Hwy  94  to 
junction  U.S.  Hwy  131.  then  over  U.S. 
Hwy  131  to  Lake  Michigan  at  or  near 
Petoskey.  (8)  From  all  points  In  VA  to 
points  In  that  part  of  IN  on  or  west  of 
a  line  beginning  at  the  IN-KY  SUte 
line  and  extending  over  IN  Hwy  7  to 
junction  UJS.  Hwy  50,  then  over  U.S. 
Hwy  50  to  IN  Hwy  37,  then  over  IN 
Hwy  37  to  IN  Hwy  46,  then  over  IN 
Hwy  46  to  junction  UJS.  Hwy  36.  then 
over  U.S.  Hwy  36  to  U.S.  Hwy  41.  then 
over  U.S.  Hwy  41  to  IntersUte  Hwy  74. 
then  over  IntersUte  Hwy  74  to  the  IL- 
IN  SUte  line;  points  in  that  part  of  IL 
on,  south  or  west  of  IntersUte  Hwy  74; 
and  points  in  that  part  of  WI  on, 
north  or  west  of  U.S.  Hwy  151  (except 
Madison,  WI)  and  points  in  MN,  LA 
and  MO.  (9)  Prom  points  In  DE  and 
that  portion  of  MD  on,  south  or  east 
of  U.S.  Hwy  15  to  the  destinatlpns  In 
(8)  above  (except  those  In  WI).  (10) 
Prom  points  In  DE  and  that  portion  of 
MD   on,  south  or  east  of  Interstate 
Hwy  95  to  that  portion  of  WI  in  (8) 
above.  (11)  Prom  points  in  that  por- 
tion of  PA  on,  south  or  east  of  a  line 
beginning   at   the   NY-PA  SUte   line 
and  extending  over  U.S.  Hwy  202  to 
junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  junction  PA  Hwy  10,  then 
over  PA  Hwy  10  to  junction  U.S.  Hwy 
1.  then  over  U.S.  Hwy   1  to  PA-MD 
SUte  line,  to  the  destination  territory 
in    paragraph    (8)    above.    (12)    Prom 
Philadelphia,   PA,   CJamden,   NJ,   and 
points  in  NJ  on.  south  or  west  of  the 
Atlantic  City  Expressway,  to  points  In 
IN  on,  south  or  west  of  a  line  begin- 
ning at  the  IN-KY  State  line  and  ex- 
tending over  U.S.  Hwy  31  to  junction 
U.S.  Hwy  52,  then  over  U.S.  Hwy  52  to 
IL-IN  SUte  line;  points  in  IL  on,  south 
or  west  of  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  51,  then 
over  UJS.  Hwy  51  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to  junction 
IL  Hwy  78,  then  over  IL  Hwy  78  to 
U.S.  Hwy  20.  then  over  U.S.  Hwy  20  to 
the  IL-IA  State  line;  and  points  In  WI 
on.  north  or  west  of  U.S.  Hwy   151, 
except  Madison,  WI. 

(13)  Prom  points  in  MA.  RI.  CT.  NJ. 
and  points  in  that  part  of  NY  on, 
south  or  east  of  NY  Hwy  7;  and  points 
in  that  part  of  PA  on,  south  or  east  of 
a  line  beginning  at  the  OH-PA  SUte 
line  and  extending  over  IntersUte 
Hwy  70  to  junction  UJS.  Hwy  19.  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
22,  then  over  U.S.  Hwy  22  to  junction 
PA  Hwy  45,  then  over  PA  Hwy  45  to 
junction  PA  Hwy  642,  then  over  PA 
Hwy  642  to  junction  Interstate  Hwy 
80,  then  over  IntersUte  Hwy  80  to 
junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  the  NY-PA  SUte  line;  to 
that  portion  of  IN  on  or  south  of  a 
line  beginning  at  the  KY-IN  SUte  line 
and  extending  over  U.S.  Hwy  150  to 


junction  U.S.  Hwy  50.  then  over  UJS. 
Hwy  50  to  IL-IN  State  line;  points  In 
IL  on.  south  or  west  of  a  line  begin- 
ning at  the  IL-IN  SUte  line  and  ex- 
tending over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  51,  then  over  UJS.  Hwy  51  to 
junction  IL  Hwy   29.  then  over  U.S. 
Hwy  29  to  jimction  IL  Hwy  125,  then 
over  IL  Hwy  125  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwy  67  to  junction 
IL  Hwy  9,  then  over  IL  Hwy  9  to  IL-IA 
SUte  line;  that  portion  of  lA  on,  west 
or  south  of  a  line  beginning  at  the  IL- 
IA State  line  and  extending  over  lA 
Hwy  2  to  junction  U.S.  Hwy  63»  then 
over  U.S.  Hwy  63  to  junction  LA  Hwy 
163,  then  over  lA  Hwy  163  to  junction 
IntersUte  Hwy  80.  then  over  Inter- 
sUte Hwy  80  to  junction  U.S.  Hwy  71, 
then  over  UJS.  Hwy  71  to  junction  LA 
Hwy  7.  then  over  LA  Hwy  7  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
lA-MN  SUte  line;  and  points  In  MN 
on,  north  or  west  of  a  line  commenc- 
ing at  the  MN-IA  SUte  line  and  ex- 
tending over  U.S.  Hwy  59  to  junction 
MN  Hwy  23,  then  over  MN  Hwy  23  to 
Lake  Superior  at  or  near  Duluth,  MN. 
(14)  Prom  all  points  in  PA  and  NY  to 
points  In  that  portion  of  LA  on  or 
south  of  U.S.  Hwy  150  and  points  In 
that  part  of  IL  on  and  south  of  a  line 
beginning  at  the  IL-IN  SUte  line  and 
extending  over  U.S.  Hwy  50  to  Junc- 
tion IL  Hwy  127,  then  over  IL  Hwy  127 
to  junction  U.S.  Hwy  66.  then  over 
U.S.  Hwy  66  to  junction  IL  Hwy  104, 
then  over  IL  Hwy  104  to  the  IL-MO 
SUte  line  at  or  near  Quincy,  XL.  (15) 
Prom  points  In  that  part  of  PA  on, 
south  or  east  of  a  line  beginning  at  the 
NJ-PA  SUte  line  and  extending  over 
U.S.  Hwy  202  to  junction  PA  Hwy  309, 
then  over  PA  Hwy  309  to  junction  PA 
Hwy  113,  then  over  PA  Hwy  113  to 
Junction  U.S.  Hwy  422.  then  over  U.S. 
Hwy  422  to  Junction  PA  Hwy  100  at  or 
near   Pottstown.   PA.   then  over   PA 
Hwy  100  to  the  PA-DE  SUte  line  and 
Pottstown.  PA.  to  destination  territory 
in  (8)  above. 

(16)  Prom  New  York.  NY,  and  points 
in  CT  on,  south  or  east  of  CT  Hwy  15; 
points  In  RI  and  points  in  MA  on. 
south  or  east  of  a  line  begirming  at  the 
CT-MA  SUte  line  and  extending  over 
State  Hwy  15  to  Jimction  IntersUte 
Hwy  90,  then  over  IntersUte  Hwy  90 
to  junction  MA  Hwy  12,  then  over  MA 
Hwy  12  to  Junction  IntersUte  Hwy 
290.  then  over  IntersUte  Hwy  290  to 
IntersUte  Hwy  495,  then  over  Inter- 
sUte Hwy  495  to  junction  IntersUte 
Hwy  93.  then  over  IntersUte  Hwy  93 
to  the  NH-MA  SUte  line;  to  points  in 
WI  on,  north  or  west  of  a  line  begin- 
ning at  Green  Bay.  and  extending  over 
U.S.  Hwy  41  to  junction  WI  Hwy  44, 
then  over  WI  Hwy  44  to  junction  WI 
Hwy  23,  then  over  WI  Hwy  23  to  Junc- 
tion UA  Hwy  12,  then  over  UJS.  Hwy 
12  to  Junction  WI  Hwy  78.  then  over 
Wi  Hwy  78  to  junction  WI  Hwy  39. 
then  over  WI  Hwy  39  to  Jimction  U.S. 


Hwy  151,  then  over  U.S.  Hwy  151  to 
the  WI-IL  State  line;  points  In  MN 
and  lA;  points  In  that  part  of  IL  on, 
south  or  west  of  a  line  beginning  at 
the  IL-IA  SUte  line  and  extending 
over  U.S.  Hwy  20  to  Junction  IL  Hwy 
84,  then  over  IL  Hwy  84  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
Junction  U.S.  Hwy  51.  then  over  U.S. 
Hwy  51  to  Junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  IL-IN  State  line, 
and  points  in  that  part  of  IN  on,  south 
or  west  of  a  line  commencing  at  the 
IL-KY  State  line  and  extending  over 
IN  Hwy  129  to  junction  U.S.  Hwy  421. 
then  over  U.S.  Hwy  421  to  Indianapo- 
lis, then  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  41,  then  over  U.S.  Hwy  41  to 
IN  Hwy  114,  then  over  IN  Hwy  114  to 
IN-IL  State  line.  (17)  Prom  points  In 
CT,  MA  and  RI  and  that  portion  of 
NY  on,  south  or  east  of  a  line  com- 
mencing at  the  NY-PA  SUte  line  and 
extending  over  NY  Hwy  7  to  junction 
NY  Hwy  30,  then  over  NY  Hwy  30  to 
Junction  NY  Hwy  8,  then  over  NY 
Hwy  8  to  junction  Interstate  Hwy  87, 
then  over  Interstate  Hwy  87  to  the 
UJS.-Canada   International    Boundary 
line  at  or  near  Champlaln,   NY,   to 
points  In  IN  on,  south  or  west  of  a  line 
beginning  at  the  KY-IN  SUte  line  and 
extending  over  IN  Hwy  7  to  junction 
U.S.  Hwy  31,  then  over  U.S.  Hwy  31  to 
Junction  Interstate  Hwy  74,  then  over 
IntersUte  Hwy  74  to  IL-IN  SUte  line; 
that  portion  of  IL  on,  south  or  west  of 
a  line  beginning  at  the  IL-IN  SUte 
line    and    extending    over    IntersUte 
Hwy  74  to  Junction  IL  Hwy  116,  then 
over  IL  Hwy  116  to  IL-IA  State  line; 
that  portion  of  LA  on,  south  or  west  of 
a  line  commencing  at  the  IL-IA  State 
line  and  extending  over  U.S.  Hwy  34  to 
Junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  Junction  LA  Hwy  163,  then 
over  lA  UJS.  163  to  junction  Interstate 
Hwy  80.  then  over  IntersUte  Hwy  80 
to  Junction  U.S.  Hwy  71.  then  over 
U.S.  Hwy  71  to  junction  U.S.  Hwy  18, 
then  over  U.S.  Hwy  18  to  U.S.  Hwy  59. 
then  over  U.S.  Hwy  59  to  the  MN-IA 
SUte  line;  and  points  In  that  part  of 
MN  on,  north  or  west  of  a  line  begin- 
ning at  the  lA-MN  State  line  and  ex- 
tending over  MN  Hwy  60  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
Junction  MN  Hwy  23,  then  over  MN 
Hwy  23  to  Lake  Superior  at  or  near 
I>uluth,  MN. 

(18)  Prom  points  in  NY  on,  south  or 
east  of  a  line  beginning  at  the  NY-PA 
SUte  line  and  extending  over  U.S. 
Hwy  11  to  junction  NY  Hwy  12.  then 
over  NY  Hwy  12  to  Junction  NY  Hwy 
8,  then  over  NY  Hwy  8  to  Junction  In- 
tersUte Hwy  87,  then  over  IntersUte 
Hwy  87  to  U.S.-Canada  line  at  or  near 
Champlaln,  NY.  to  points  In  IL  and  IN 
described  In  (17)  above;  points  in  LA  on 
or  south  or  west  of  a  line  beginning  at 
the  lA-IL  SUte  line  and  extending 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
169,  then  over  U.S.  Hwy  169  to  Junc- 
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tlon  IntersUte  Hwy  80,  then  over  In- 
terstate Hwy  80  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  LA-MN 
State   line;   that   portion   of   MN   on, 
north  or  west  of  a  line  commencing  at 
the  MN-IA  State  line  and  extending 
over  MN  Hwy  60  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  U.S.- 
Canada  border  at  or  near  Internation- 
al Palls,  MN.  (19)  Prom  points  in  NY 
on  or  east  of  a  line  beginning  at  Lake 
Ontario  and  extending  over  NY  Hwy 
104  to  junction  NY  Hwy  38,  then  over 
NY  Hwy  38  to  Junction  NY  Hwy  34, 
then  over  NY  Hwy  34  to  junction  NY 
Hwy  13,  then  over  NY  Hwy  13  to  junc- 
tion NY  Hwy  14,  then  over  NY  Hwy  14 
to  PA-NY  StatS  line,  to  points  in  MO; 
points  in  IN  on,  south  or  west  of  a  line 
commencing  at  the  IN-KY  State  line 
and  extending  over  IN  Hwy  7  to  Junc- 
tion In  Hwy  46,  then  over  IN  Hwy  46 
to  IN-IL  State  line;  points  in  that  part 
of  IL  commencing  at  the  IL-IN  State 
line  and  extending  over  U.S.  Hwy  36  to 
Junction  IL  Hwy   125,   then  over  IL 
Hwy  125  to  junction  U.S.  Hwy  67,  then 
over  U.S.  Hwy  67  to  junction  IL  Hwy 
9,  then  over  IL  Hwy  9  to  IL-IA  SUte 
line;  and  points  In  that  part  of  LA  on, 
south  or  west  of  a  line  coimnencing  at 
the  LA-IL  State  line  and  extending 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  junction 
IntersUte  Hwy  80,  then  over  Inter- 
sUte Hwy  80  to  junction  Interstate 
Hwy  29,  then  over  IntersUte  Hwy  29 
to  lA-SD  SUte  line  at  or  near  Sioux 
City,  LA.  Restrictions:  (1)  All  authority 
sought    herein    Is    restricted    to    the 
transportation    of    shipments    which 
originate  at  or  are  destined  to  points 
in  NY,  CT,  MA,  RI.  NJ,  PA.  MD,  DE. 
VA,  DC,  KY,  NC,  SC.  TN.  GA,  AL,  PL, 
MS,  AR.  LA,  OK,  TX,  AZ,  CA,  and 
NM.  (2)  All  of  the  authority  herein 
shall  expire  on  December   18,    1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate Issued  to  carrier  In  MC  107515 
(Sub-No.   799).   The   purpose   of  this 
filing  Is  to  eliminate  the  gateway  of 
Lousiville.  KY. 

No.  MC  112304  (Sub-No.  E271),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  MO.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  In  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issuance  of  Certificate  No.  MC 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima,  OH, 
and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E272),  fUed 
October    11.    1977.    Applicant:    ACE 
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DORAN  HAULING  &  RICKJING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  lA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65),  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E273),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cinciimatl.  OH 
45223.  Applicant's  represenUtive: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  BfID  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65),  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E274),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  represenUtive: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  SD.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E275).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  represenUtive: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  pointe 
in  MD  to  points  in  CO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E276).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN     HAULINO     dc     RIOOT»-0, 
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1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  WY.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issuance  of  Certificate  No.  MC 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima.  OH. 
and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E277).  fUed 
October  11.  1977.  AppUcant:  ACE 
OORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  MT.  Condition;  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E278).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICK3ING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicants  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  AZ.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E279).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincirmati.  OH 
45223.  Applicant's  represenUtive: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  UT.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E^),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN     HAUUNO     &     RIGGING, 
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1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  ID.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E281),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  ic  RIGGING. 
1601  Blue  Rock  Street.  Cir»cinnatl.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  NV.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E282).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  dc  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  WA.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issiiance  of  certificate  No.  MC 
112304  (Sub-No.  65)  imless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima.  OH. 
and  Cnarksburg.  WV, 

No.  MC  112304  (Sub-No.  E283).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbia.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  OR.  Condition:  The 
akK>ve  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH,  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E284),  filed 
October  11,  1977.  Applicant:  ACTE 
DORAN     HAUUNQ     &     RIGGING. 


1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  represenUtive: 
cniarles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  CA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg.  WV, 

No.  MC  112304  (Sub-No.  E285).  fUed 
October  11,  1977.  Applicant:  AC:E 
DORAN  HAULING  &,  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbia,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  MD  to  points  in  ND.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No,  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E286).  fUed 
October  11.  1977.  AppUcant;  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800  East  Broad 
Street.  Columbus,  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  MD  to 
points  in  MN.  Condition;  The  above  E- 
letter  notice  approval  shaU  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Conunisslon 
for  good  cause  shown.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Lima.  OH,  and  Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E287),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULINO  A  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800  East  Broad 
Street,  Columbus,  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  MD  to 
points  In  AR.  Condition:  The  above  E- 
letter  notice  approval  shaU  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Lima.  OH.  and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E288).  fUed 
October  11.  1977.  AppUcant;  ACE 
DORAN  HAUUNG  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.      AppUcant's      representative: 
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Charles  TeU.  Suite  1800  East  Broad 
Street,  Columbus,  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  DC  to 
points  in  TX.  Condition:  The  above  E- 
letter  notice  approval  shaU  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
uiUess  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Lima.  OH.  and  Clarksbiirg,  WV. 

No.  MC  112304  (Sub-No.  E289),  filed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  in  OK.  Condition;  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E290),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincirmati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  In  KS.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E291).  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  In  NM.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-NO.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E292).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincirmati.  OH 
45223.  AppUcant's  representative: 
Charles   TeU,   Suite    1800.    100   East 


NOTICES 


Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  In  MO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  f  UIng  is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E293),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicsmt's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  In  LA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUUig  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E294),  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  «&  RIGGING. 
1601  Blue  Rock  Street,  Clnciimatl,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  uiUess  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E295),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  SD.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E296).  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincirmati,  OH 
45223.  Applicant's  representative: 
Charles   TeU.   Suite    1800,    100   East 
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Broad  Street.  Colimibus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  CO.  Condition;  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E297).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  in  WY.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E298),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  In  MT.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E299).  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RICJGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  AZ.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E300),  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &,  RICK3INO, 
1601  Blue  Rock  Street,  C^lnclimati.  OH 
45223.  AppUcant's  representative: 
Charles   Tell.   Suite    1800.    100   East 


FH>EIAL  lEGISTEt,  VOL  43,  NO.  56— ftlDAY,  MARCH  24,  1978 


12430 

Broad  Street,  Columbus,  OH  43215, 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  In  UT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E301),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGOINO. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  TD.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E302),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICKJING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicants  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Colimibus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  NV.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E303).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
7ron  and  steel  guard  rail  from  points 
in  DC  to  points  in  WA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E304),  filed 
October  11.  1977.  Applicant:  ACE 
EKDRAN  HAULING  «c  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  represenUtive: 
Charles   Tell.    Suite    1800.    100    East 
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Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  OR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima.  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E305),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  CA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E306).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
(Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  ND.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E307),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  Si  RICKJING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  MN.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E308),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  Sc  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles    TeU,    Suite    1800,    100    East 


Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  In  AR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E309),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com- 
modities In  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  faciU- 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  In 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E310),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com- 
modities in  bulk),  from  the  facilities  of 
Jones  A  Laughlin  Steel  Corp..  at 
Putnam  County,  IL.  to  points  in  NJ, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facul- 
ties. Condition:  The  above  E-letter 
notice  approval  shaU  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E311).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  AppUcant's  represenUtive: 
Charles  TeU.  Suite  1800.  100  Blast 
Broad  Street,  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
pUing,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vHre  in  coils  from  points  in 
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IL  to  points  in  Boone,  Kenton.  Camp- 
beU,  Pendleton,  Bracken.  Mason, 
Lewis,  Greenup,  Boyd.  Lawrence,  and 
Carter  Counties,  KY.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH. 

No.  MC  112304  (Sub-No.  E312).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  unre  in  coils,  from  points 
in  OH  on  and  east  of  a  line  beginning 
at  the  northern  OH  State  line  and  ex- 
tending along  OH  Hwy  534  to  junction 
OH  Hwy  173,  then  along  OH  Hwy  173 
to  Junction  OH  Hwy  45,  then  along 
OH  Hwy  45  to  junction  the  OH-WV 
State  line,  to  points  in  VA  on  and  west 
of  U.S.  Hwy  220,  Condition:  The  above 
E-letter  notice  approval  shaU  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  criarksburg,  WV  and  points 
wlthi^^  50  miles  of  Clarksburg. 

No,  MC  112304  (Sub-No.  E313).  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215, 
Structural  steel,  and  iron  and  steel 
angles,  bar.  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
In  WI  on,  south  and  west  of  a  line  be- 
ginning at  the  MN-WI  State  Une  and 
extending  along  Interstate  Hwy  94  to 
Junction  Interstate  Hwy  90,  and  then 
along  Interstate  Hwy  90  to  the  WI-IL 
State  line,  to  points  in  MI  on,  south 
and  east  of  a  Une  beginning  at  the 
OH-MI  State  line  and  extending  along 
UJS,  Hwy  23  to  Junction  MI  Hwy  21, 
and  then  along  MI  Hwy  21  to  the  MI- 
Ontario  Border,  Condition:  The  above 
E-letter  notice  approval  shaU  be  limit- 
ed In  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No,  MC  112304  (Sub-No, 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  filing  to  eliminate  the 
gateway  of  points  In  OH. 

No.  MC  112304  (Sub-No,  E314).  ffled 
October  11,  1977,  AppUcant:  ACE 
DORAN     HAULINO     St     RIGGING. 


I 
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1601  Blue  Rock  Street,  Cincinnati,  OH 
45223,  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215, 
Structural  steel,  and  iron  and  steel 
angles,  bar,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vnre  in  coils,  from  points 
in  OH  to  points  in  TX,  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  points  in  Davies 
County,  KY, 

No.  MC  112304  (Sub-No.  E315),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215, 
Structural  steel,  and  iron  and  steel 
angles,  bar,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vnre  in  coils,  from  points 
in  WV  to  points  TX.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance  of  Certificate  No,  MC  112304 
(Sub-No,  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  points  in  Davies 
County.  KY. 

No,  MC  112304  (Sub-No,  E316),  filed 
October  11.  1977,  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  CJincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215, 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  WV  to  points  in  St,  Louis  and  St, 
Charles  Counties,  MO,  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No,  MC  112304 
(Sub-No,  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  Daviess 
County,  KY. 

No.  MC  112304  (Sub-No.  E317),  fUed 
October  11.  1977,  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  ban,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vnre  in  coils,  from  points 
in  PA  to  points  in  TX.  Condition:  The 


above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUlng  Is  to  elimi- 
nate the  gateway  of  points  In  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No,  E318),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223,  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215, 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  PA  to  points  in  St.  Louis  and  St, 
Charles  Counties,  MO.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E319).  fUed 
October  11,  1977.  AppUcant:  AC^E 
DORAN  HAULING  &  RICKJING, 
1601  Blue  Rock  Street,  Ctocinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vnre  in  coils,  from  points 
in  NY  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUlng  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E320).  filed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  «&  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
In  NY  to  points  In  St,  Louis  and  St. 
Charles  Counties,  MO.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 
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No.  MC  112304  (Sub-No.  E321),  fUed 
October    11,     1977.    Applicant:     ACE 

r^y-knAwr        TT  » TTT  TlkT/-l        »r        DT/^/-lTMn 


NOTICES 

Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
vtr-tinttirni   »tt>fil    nnA   iron   and   steel 


Newberry.  SC  29108.  Applicant's  repre- 
sentative: WiUiam  P.  Jackson.  Jr..  3426 
North    Washington    Boulevard,    P.O. 


Ing  along  TN  Hwy  22  to  Jimction  TN 
Hwy  77.  then  alons  TN  Hwv  77  to 


NOTICES 


tractors,  except  commodities  requiring 
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Hwy  2,  then  along  U.S.  Hwy  2  in  an 
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No.  MC  112304  (Sub-No.  E321).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  «&  RIGGING. 
1801  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piliv.s.  pipe,  posts,  rails,  rods,  roofing, 
tutnng  and  wire  in  coils,  from  points 
In  NJ  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  dt  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  showTi. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E322).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  NJ  to  points  in  St.  Louis  and  St. 
Charles  Counties.  MO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
CommLssion  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E323),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com- 
modities In  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties. Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E324),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Clnclrmati,  OH 
45223.       Applicant's      representative: 


NOTICES 

Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com- 
modities in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County.  IL,  to  points  In  PA, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facul- 
ties. Condition:  The  above  E-letter 
notice  approval  shaU  be  limited  In 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E325).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  «fe  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  urire  in  coils  (except  com- 
modities in  bulk),  from  the  faciUties  of 
Jones  <fe  Laughlin  Steel  Corp.,  at 
Putnam  County.  IL.  to  points  in  NJ. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facul- 
ties. Condition:  The  above  E-letter 
notice  approval  shaU  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUlng  Is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E326).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RI(3GING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com- 
modities in  bulk),  from  the  faculties  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County.  IL,  to  points  In  WV, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties. Condition:  The  above  E-letter 
notice  approval  shaU  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
uiUess  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUlng  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  114552  (Sub-No.  E91).  filed 
August  22.  1975.  Applicant:  SENN 
TRUCKING   CO..   P.O.   Drawer   220. 


Newberry.  SC  29108.  AppUcant's  repre- 
sentative: WiUiam  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington.  VA  22210. 
GvPS'U'm  and  gypsum  products,  compo-  • 
sition  board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  in  SC,  on  and  east  of  a 
line  commencing  at  the  SC-NC  State 
line,  then  along  U.S.  Hwy  76  to  Ite  in- 
tersection with  SC  Hwy  41,  then  along 
SC  Hwy  41  to  Its  intersection  with  U.S. 
Alternate  Hwy  17,  then  along  U.S.  Al- 
ternate Hwy  17  to  its  Intersection  with 
U.S.  Hwy  52.  then  along  U.S.  Hwy  52 
to  the  Atlantic  Ocean,  to  points  in 
WV.  on  and  north  of  a  line  commenc- 
ing at  the  WV-VA  SUte  line,  then  ex- 
tending along  WV  Hwy  39  to  its  inter- 
section with  U.S.  Hwy  19,  then  along 
U.S.  Hwy  19  to  the  WV-PA  State  line. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  to  points  In  Wayne 
County.  NC. 

No.  MC  114552  (Sub-No.  E95).  fUed 
Augiist  22.  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: WUliam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  8ux:h  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  usefvU  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  those  points  In  SC  on  and  east  of 
a  line  beginning  at  the  SC-NC  State 
line,  then  extending  along  SC  Hwy  150 
to  junction  SC  Hwy  18,  then  along  SC 
Hwy  18  to  junction  U.S.  Hwy  176.  then 
along  U.S.  Hwy  176  to  Junction  SC 
Hwy  121.  then  along  SC  Hwy  121  to 
Junction  U.S.  Hwy  25,  then  along  U.S. 
Hwy  25  to  the  SC-GA  State  line,  to 
those  points  in  MD  on  and  east  of  U.S. 
Hwy  15.  The  purpose  of  this  fUlng  is 
to  eliminate  the  gateway  of  points  In 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E128).  fUed 
AugXLst  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: WlUiam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  Washington.  DC  to  points  In  SC. 
AL.  FL,  AR.  MS.  LA.  GA.  those  points 
in  TN,  on  and  west  of  a  line  beginning 
at  the  TN-MS  State  line,  then  extend- 


ing along  TN  Hwy  22  to  junction  TN 
Hwy  77,  then  along  TN  Hwy  77  to 
Junction  TN  Hwy  69.  then  along  TN 
Hwy  69  to  Junction  U.S.  Hwy  641,  then 
along  UJS.  Hwy  641  to  the  TN-KY 
State  line.  The  purpose  of  this  f  Uing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E130).  fUed 
August  25,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insxilation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacturt  and  distribution  of  rooiflng 
and  roofing  materials  (except  in  bulk), 
from  those  points  In  NC,  on  and  south 
of  a  line  beginning  at  the  Atlantic 
Ocean,  then  extending  along  U.S.  Hwy 
264  to  junction  UJS.  Hwy  401,  then 
along  U.S.  Hwy  401  to  the  NC-SC 
State  line,  to  points  in  DE.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E244),  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  AppUcant's  repre- 
sentative: WilUam  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  ArUngton.  VA  22210.  Such  com- 
position boards  as  are  also  materials, 
suppUes,  and  accessories  used  in  the 
manufacture  and  instaUation  of  com- 
position boards,  except  commodities  in 
bulk,  from  points  in  WV,  to  points  in 
FL,  on  and  south  of  FL  Hwy  84.  The 
purpose  of  this  fUlng  is  to  eliminate 
the  gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E245).  fUed 
September  22.  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  AppUcant's  repre- 
sentative: WiUlam  P,  Jackson.  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  ArUngton,  VA  22210.  Such  com- 
position boards  as  are  also  materials, 
supplies  and  accessories  used  in  the 
manufacture  and  InstaUation  of  com- 
position boards,  except  commodities  in 
bulk,  from  points  in  ME,  to  points  in 
LA.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateway  of  Roaring 
River,  NC  and  points  in  Wayne 
County,  NC. 

No.  MC  117574  (Sub-No.  E79).  filed 
July  16,  1975.  AppUcant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  AppUcant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Agri- 
cultural implements,  agricultural  ma- 
chinery, tractors  (other  than  truck 
tractors),  incidental  mxichinery,  at- 
tachment* and  parts  when  moving 
with  such  implements,  machinery  or 
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tractors,  except  conunodities  requiring 
special  equipment,  between  points  in 
the  covmties  of  Davidson,  Forsyth  and 
Stokes  In  NC  on  the  one  hand  and  on 
the  other,  points  in  CA,  ID,  MT,  NV, 
ND.  OR.  SD.  UT,  WA.  WY.  and  points 
in  AZ  west  of  a  line  commencing  at 
AZ-Mexico    State    line    along    South 
Hwy  85  in  a  northerly  direction  then 
to  its  Junction  with  U.S.  Hwy  80.  then 
along  U.S.  Hwy  80  in  an  easterly  direc- 
tion to  its  junction  with  U.S.  Hwy  89, 
then  along  U.S.  Hwy  89  in  a  north- 
westerly direction  to  its  junction  with 
Interstate  Hwy  40,  then  along  Inter- 
state Hwy  40  in  an  easterly  direction 
to  Its  junction  with  U.S.  Hwy  89.  then 
along  U.S.  Hwy  89  in  a  northerly  di- 
rection to  its  junction  with  U.S.  Hwy 
160,  then  along  U.S.  Hwy  160  in  an 
easterly  direction  to  CO-AZ  State  line; 
points  in  CO  west  of  a  line  commenc- 
ing at  CO-AZ  State  line  along  U.S. 
Hwy  160,  then  in  a  northeasterly  di- 
rection to  U.S.  junction  with  U.S.  Hwy 
550,    then    in    a    northerly    direction 
along  U.S.   Hwy  550  to  its  junction 
with  U.S.  Hwy  50  then  along  U.S.  Hwy 
50  in  an  easterly  direction  to  its  junc- 
tion with  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  In  a  northerly  direction  to  its 
Junction  with  U.S.  Hwy  24  then  along 
U.S.  Hwy  24  in  an  easterly  direction  to 
its  Junction  with  U.S.  Hwy  385  then 
along  U.S.  Hwy  385  to  CONE  State 
line;  points  In  NE  north  and  west  of  a 
line  commencing  at  CO-NE  State  line 
along  U.S.  Hwy  385  to  U.S.  Hwy  30, 
then  in  an  easterly  direction  to  NE-IA 
State  line;  points  in  lA  ncHlh  of  a  line 
commencing  at  NE-IA  State  line  along 
U.S.  Hwy  30  in  a  northeasterly  direc- 
tion to  Its  junction  with  U.S.  Hwy  169 
then  along  U.S.  Hwy  169  in  a  norther- 
ly direction  to  its  junction  with  U.S. 
Hwy  20  then  along  U.S.  Hwy  20  in  an 
easterly  direction  to  its  junction  with 
U.S.  Hwy  65  then  along  U.S.  Hwy  65  in 
a  northerly  direction  to  its  junction 
with  State  Hwy  9  then  along  State 
Hwy  9  in  an  easterly  direction  to  its 
Junction  with  U.S.  Hwy  63  then  along 
U.S.   Hwy   63   to   lA-MN   State   line, 
points  in  MN  west  and  north  of  a  line 
commencing  at  lA-MN  State  line  along 
U.S.  Hwy  63  in  a  northerly  direction  to 
its  Jimction  with  U.S.  Hwy  14  then 
along  U.S.  Hwy  14  in  an  easterly  direc- 
tion to  its  junction  with  State  Hwy  42 
then  along  State  Hwy  42  in  a  north- 
easterly   direction    to    MN-WI    State 
line;  points  in  WT  north  of  a  line  com- 
mencing at  MN-WI  State  line  along 
State  Hwy  25,  then  in  a  northerly  di- 
rection to  Its  Junction  with  State  Hwy 
29  to  State  Hwy  27  then  in  a  northerly 
direction  along  State  Hwy  27  to  Its 
Jmictlon  with  U.S.  Hwy  8,  then  along 
UJS.  Hwy  8  in  an  easterly  direction  to 
Its  junction  with  State  Hwy  17,  then 
along  State  Hwy  17  in  a  northerly  di- 
rection to  its  junction  with  State  Hwy 
70,  then  along  State  Hwy  70  in  «ui  eas- 
terly direction  to  its  junction  with  U.S. 
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Hwy  2,  then  along  U.S.  Hwy  2  in  an 
easterly  direction  to  WI-MI  State  line; 
points  in  MI  north  of  a  line  commenc- 
ing at  WI-MI  State  Une  along  U.S. 
Hwy  2  in  an  easterly  direction  to  Lake 
Michigan,  beginning  at  Traverse  City 
on  Lake  Michigan,  along  State  Hwy  72 
in  an  easterly  direction  to  its  junction 
with  State  Hwy  65  then  along  State 
Hwy  65  to  its  termination  at  Tawas 
City  on  Lake  Huron;  points  In  Ohio, 
north  of  a  line  commencing  at  Lake 
Erie  at  Fairport  Harbor,  OH  along 
State  Hwy  44  in  a  southerly  direction 
to  its  junction  with  U.S.  Hwy  422  then 
along  U.S.  Hwy  422  in  a  southeasterly 
direction  to  the  OH-PA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Carlisle,  Shadygrove  or 
Waynesboro.  PA.  Restrictions:  (1)  Re- 
stricted against  tranaportation  be- 
tween Racine,  WI,  Burlington  and 
Bettendorf,  lA,  Rockford  and  Rock 
Island,  IL,  and  (2)  the  authority  grant- 
ed herein  to  the  extent  that  it  dupU- 
cates  any  authority  heretofor  granted 
to  or  now  held  by  carrier  shaU  not  be 
construed  as  conferring  more  than  one 
operating  right. 

No.  MC  117574  (Sub-No.  E82),  filed 
June  29.  1975.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39,  CarUsle, 
PA  17013.  AppUcant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above). 
Sewage,  water,  and  refuse  treatment 
systems,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  which  is  also 
industrial  or  processing  machinery, 
and  tools,  materials  and  suppUes  used 
in  connection  with  the  erection  and 
construction  of  sewage,  water,  and 
refuse  systems  (except  commodities  in 
bulk),  which  are  also  attachments,  ac- 
cessories and  parts  of  industrial  or 
processing  machinery  (1)  between 
points  in  Delaware  County,  OH,  on 
the  one  hand,  and.  on  the  other, 
points  in  CT,  DE,  ME.  MA.  NH,  NJ, 
RI.  VT,  WA,  DC,  Key  West.  FL.  points 
in  that  portion  of  MD  on  and  east  of 
Interstate  Hwy  81.  points  in  that  por- 
tion of  NY  on  and  east  of  a  line  begin- 
ning at  the  United  States-Canadian 
International  Boundary  Line  and  ex- 
tending along  Interstate  Hwy  87  to 
junction  with  NY  Hwy  7,  then  along 
NY  Hwy  7  to  junction  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 
the  NY-PA  State  line,  points  in  that 
portion  of  NC  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  258  to  junc- 
tion NC  Hwy  24,  then  along  NC  Hwy 
24  to  the  Atlantic  Ocean;  points  in 
that  portion  of  PA  on  and  east  of  In- 
terstate Hwy  81;  points  in  that  portion 
of  VA  on  and  east  of  a  line  beginning 
at  the  MD-VA  State  line  and  extend- 
ing along  Interstate  Hwy  81  to  Junc- 
tion U.S.  Hwy  17,  then  along  U.S.  Hwy 
17  to  junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  Junction 
UJS.  Hwy  460,  then  along  U.S.  Hwy 
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460  to  Junction  with  VB.  Hwy  258. 
then  along  UJS.  Hwy  258  to  the  VA- 
NC  State  line:  points  in  that  portion 
of  WV  on  and  east  of  Interstate  Hwy 
81.  and  (2)  between  points  In  Marlon 
and  Morrow  Counties.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DE.  ME,  MA.  NH,  NJ.  RI.  VT,  WA. 
DC.  points  in  that  portion  of  FL  on 
and  south  of  a  line  beginning  at  Fort 
Myers  and  extending  along  FL  Hwy 
867  to  junction  FL  Hwy  82.  then  along 
FL  Hwy  82  to  junction  FL  Hwy  29, 
then  along  FL  Hwy  29  to  junction  FL 
Hwy  84.  then  along  FL  Hwy  84  to  its 
termination   at   the   Atlantic   Ocean, 
points  in  that  portion  of  MD  on  and 
east  of  Interstate  Hwy  81,  points  in 
that  portion  of  NY  on  and  east  of  a 
line  beginning  at  the  United  States- 
Canadian      International      Boundary 
Line  and  extending  along  Interstate 
Hwy  87  to  Jiinction  NY  Hwy  7,  then 
along  NY  Hwy  7  to  junction  Interstate 
Hwy  81,  then  along  Interstate  Hwy  81 
to  the  NY-PA  State  line,  points  in 
that  portion  of  NC  on  and  east  of  a 
line  beginning  at  the  VA-NC  State  line 
and  extending  along  U.S.  Hwy  258  to 
Junction  U.S.  Hwy  17.  then  along  U.S. 
Hwy  17  to  Wilmington,  and  then  to 
the  Atlantic  Ocean;  points  in  that  por- 
tion of  PA  on  and  east  of  Interstate 
Hwy  81.  points  in  that  portion  of  VA 
on  and  east  of  a  line  beginning  at  the 
MD-VA    State    line    and    extending 
along  Interstate  Hwy  81  to  Junction 
UJS.  Hwy  17,  then  along  UJS.  Hwy  17 
to  Junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  jimction 
U.S.  Hwy  460.  then  along  UA  Hwy 
460  to  junction  with  U.S.  Hwy  258, 
then  along  U.S.  Hwy  258  to  the  VA- 
NC  State  line,  points  iji  that  portion 
of  WV  on  and  east  of  Interstate  Hwy 
81.  and  (3)  between  points  in  Eire  and 
Huron  Counties.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  points 
In  that  portion  of  CA  west  of  a  line  be- 
ginning   at    Lonipoc    on    the    Pacific 
Ocean  and  extending  along  CA  Hwy 
246  to  CA  Hwy  1.  then  along  CA  Hwy 
1  to  junction  Interstate  Hwy  101,  then 
along  Interstate  Hwy  101  to  junction 
with  Interstate  Hwy  405.  then  along 
Interstate  Hwy  405  to  jimction  Inter- 
state  Hwy   5.   then   along   Interstate 
Hwy  5  to  termination  at  the  United 
States-Mexican  International  Bound- 
ary Line,  points  in  that  portion  of  FL 
east  of  a  line  beginning  at  Chiefland 
at  the  Gulf  of  Mexico  and  extending 
along  FL  Hwy  24  to  junction  U.S.  Hwy 
301.  then  along  U.S.  Hwy  301  to  junc- 
tion FL  Hwy  16  then  along  FL  Hwy  16 
to  Junction  FL  Hwy  210  then  along  FL 
Hwy  210  to  its  termination  at  the  At- 
lantic Ocean,  points  in  that  portion  of 
OA  on  and  east  of  a  line  beginning  at 
the  Atlantic  Ocean  at  Brunswick  and 
extending  along  UJS.  Hwy  50  to  junc- 
tion U.S.  Hwy  17.  then  along  UJS.  Hwy 
17  to  the  GA-SC  State  line,  points  in 
that  portion  of  MD  on  and  east  of  a 
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line  beglrming  at  WV  Interstate  and 
extending  along  Interstate  Hwy  81  to 
the  MD-FA  State  line;  points  in  that 
portion  of  NC  on  and  east  of  a  line  be- 
ginning at  SC-NC  State  line  and  ex- 
tending along  U.S.  Hwy  301  to  Junc- 
tion NC  Hwy  87,  then  along  NC  Hwy 
87  to  junction  U.S.  Hwy  29.  then  along 
UJS.  Hwy  29  to  NC-VA  State  line, 
points  in  that  portion  of  SC  on  and 
east  of  a  line  beginning  at  the  Atlantic 
Ocean  at  Brunswick,  QA.  and  extend- 
ing along  U.S.  Hwy  15  to  junction  U.S. 
Hwy  301.  then  along  UJS.  Hwy  301.  to 
the  SC-NC  State  line,  points  in  that 
portion  of  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line  and 
extending  along  UJS.  Hwy  29  to  Junc- 
tion U.S.  Hwy  522.  then  along  U.S. 
Hwy  522  to  Jimction  Interstate  Hwy 
81.  then  along  IntersUte  Hwy  81  to 
the  VA-WV  SUte  line;  points  in  that 
portion  of  WV  on  and  east  of  a  line 
commencing  at  the  VA-WV  SUte  line 
and  extending  along  Interstate  Hwy 
81  to  the  WV-MD  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Carlisle,  Shady  Grove  and 
Waynesboro.  PA. 

No.  MC  117574  (Sub-No.  E-93).  fUed 
July  1.  1975.  AppUcant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Agri- 
cultural implements  and  machinery, 
tractors  with  or  without  attachments, 
cranes,  industrial  and  processing  ma- 
chinery, which  are  also  agricultural, 
industrial  or  construction  machinery, 
and  equipment,  or  farm  and  logging 
equipment,  or  machinery  (except  trac- 
tors with  vehicle  beds,  bed  frames  and 
fifth   wheels,   and  such   commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
(1)  from  points  in  Aiken  and  Lexing- 
ton Counties.  SC.  to  points  in  CT.  ME. 
MA.  NH.  NY.  RI.  VT.  WA.  points  in 
that  portion  of  CA  north  of  a  line  be- 
ginning at  Santa  Rosa  at  the  Pacific 
Ocean  and  extending  along  U.S.  Hwy 
101    to   its   junction   with   Interstate 
Hwy  80.  then  along  Interstate  Hwy  80 
to  the  CA-NV  State  line,  points  In 
that  part  of  ID  north  of  a  line  begin- 
ning at  the  OR-ID  State  line  and  ex- 
tending along  ID  Hwy  52  to  its  Junc- 
tion with  U.S.  Hwy  93.  then  along  U.S. 
Hwy   93   to   the   ID-MT   State   line, 
points  in  that  portion  of  MT  north  of 
a  line  beginning  at  the  ID-MT  State 
line   and   extending   along   Interstate 
Hwy  15  to  Its  Junction  with  MT  Hwy 
200.  then  along  MT  Hwy  200  to  the 
MT-ND  State  line,  points  in  that  por- 
tion of  NV  north  and  west  of  a  line  be- 
ginning at  the  CA-NV  State  line  and 
extending  along  Interstate  Hwy  80  to 
its  junction  with  U.S.  Hwy  95.  then 
along   UJS.    Hwy    95    to    the   NV-OR 
State  line,  points  in  that  portion  of  NJ 
north  of  a  line  beginning  at  the  PA- 
NJ  State  line  and  extending  along  NJ 
Hwy  70  to  its  junction  with  NJ  Hwy 


37.  then  along  NJ  Hwy  37  to  the  At- 
lantic Ocean,  points  in  that  portion  of 
ND  west  of  a  line  beginning  at  the 
MT-ND  State  line  and  extending 
along  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  its  termination  at  the 
United  States-Canadian  International 
Boundary  line,  points  in  that  portion 
of  OH  east  of  a  line  beginning  at  Ash- 
tabula and  extending  along  OH  Hwy 
11  to  its  Junction  with  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
the  OH-PA  SUte  line,  and  points  in 
that  portion  of  PA  north  of  a  line  be- 
ginning at  the  OH-PA  SUte  line  and 
extending  along  IntersUte  Hwy  76  to 
the  PA-NJ  State  line.  (2)  from  Abbe- 
ville and  Anderson  Counties,  SC,  to 
points  In  WA,  points  in  that  portion  of 
CA  north  and  west  of  a  line  beginning 
at  the  CA-OR  SUte  line  and  extend- 
ing along  U.S.  Hwy  97  to  its  junction 
with  Interstate  Hwy  5,  then  along  In- 
tersUte Hwy  5  to  its  junction  with  CA 
Hwy  36,  then  along  CA  Hwy  36  to  its 
Junction  with  U.S.  Hwy  101  to  Eureka 
and  the  Pacific  Ocean,  points  in  that 
portion  of  ID  on  or  north  of  a  line  be- 
ginning at  the  ID-MT  State  line  and 
extending  along  U.S.  Hwy  12  to  the 
ID-WA  SUte  line,  then  along  the  ID- 
WA  SUte  line  to  its  Junction  with  the 
OR-WA  SUte  line,  then  along  the 
OR-WA  SUte  line  to  its  junction  with 
U.S.  Hwy  97.  points  In  that  portion  of 
OR  on  and  west  of  U.S.  Hwy  97.  points 
In  that  portion  of  MT  on  and  east  of  a 
line  begiimlng  at  the  United  SUtes- 
Canadian  Boundary  Line  and  extend- 
ing along  MT  Route  233  to  its  Junction 
with  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  its  Junction  with  MT  Hwy 
200.  then  along  MT  Hwy  200  to  Its 
Junction  with  U.S.  Hwy  12.  then  along 
U.S.  Hwy  12  to  the  MT-ID  SUte  line. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Shady  Grove. 
WaynestKJro.  and  Belleville,  PA. 

By  the  Commission. 

H.  G.  HoMMZ.  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-7874  FUed  3-23-78;  8:45  am] 
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[Notice  Na  7] 


MOTOt  CAMUBl  TIANSfU  PtOCEf OtNGS 
March  24. 1978. 

Application  ffled  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-7726.  By  application 
filed  March  10.  1978.  BURMEN  COM- 
PANY. INC..  57th  Floor.  600  Grant 
Street.  Pittsburgh,  PA  15219.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  the  Union  National 
Bank  of  Pittsburgh,  successor  in  inter- 
est  to   Sullivan    Lines.    Inc..   Fourth 
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Avenue  &  Wood  Street,  Pittsburgh, 
PA  15222.  under  section  210a(b).  The 
transfer  to  Burmen  Co.,  Inc..  of  the 
operating  rights  of  the  Union  National 
Bank  of  Pittsburgh,  the  successor  in 
Interest  to  Sullivan  Lines,  Inc.,  is  pres- 
ently pending. 

By  the  Commission. 

i        I    1 1    i   H.  O.  Homme.  Jr.. 
'  Acting  Secretary. 

[FR  Doc.  78-7869  Filed  3-23-78;  8:45  am] 
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,  [Notice  No.  8] 


MOTOR  CARRIER  TRANSFER  MtOCEEDINGS 

{  March  24. 1978. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  C.R.F.  Part  1132: 

No.  MC— PC-77496.  By  application 
filed  March  9,  1978.  HVH  TRANS- 
PORTATION. INC..  d.b.a.  THACJKER 
TRANSPORTATION.  3110  South 
Wadsworth  Boulevard,  Denver,  CO 
80227.  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating 
rights  of  Robert  L.  Harris,  an  individ- 
ual. d.b.a.  Las  Animas  Transfer  Co., 
242  Bent  Avenue,  Las  Animas.  CO 
81054.  under  section  210a(b).  The 
transfer  to  HVH  Transportation,  Inc., 
d.b.a.  Thacker  TransporUtion,  of  a 
portion  of  the  operating  rights  of 
Robert  L.  Harris,  an  individual,  d.b.a. 
Las  Animas  Transfer,  is  presently 
pending. 

By  the  Commission. 


[FR  Doc.  78-' 
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H.  G.  HoBocE.  Jr. 
Acting  Secretary. 
0  FUed  2-23-78;  8:45  am] 
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MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  24, 1978. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
imder  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

No.  MC-PC-77529.  By  application 
filed  February  28.  1978.  WINSTON 
COACH  CORP.,  41  Pembrook  Drive, 
Stony  Brook,  NY,  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  Four  Seasons  Coach  Lines, 
Inc.,  receiver— Robert  E.  Goldstein,  8 
West  40th  Street,  New  York,  NY 
10018,  under  section  210a(b).  The 
transfer  to  Winston  Coach  Corp.,  of 
the  operating  rights  of  Four  Seasons 
Coach  Lines,  Inc.,  receiver— Robert  E. 
Goldstein,  Is  presently  pending. 

By  the  Commission. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-7871  PUed  3-23-78;  8:45  am] 


[7035-01] 


[Notice  No.  10] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  24,  1978. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
tmder  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132. 

No.  MC-FC  77555.  By  application 
fUed  March  13,  1978.  VALLEY 
TRUCKING,  INC.,  Box  55.  Route  2. 
Fargo,  ND  58102,  seelcs  temporary  au- 
thority   to    transfer    the    operating 


rights  of  Ronald  Fitzgerald,  an  indi- 
vidual, d.b.a.  G  «fc  M  Carriers,  Sabin. 
MN  56580.  under  section  210a(b).  The 
transfer  to  Valley  Trucldng,  Inc.,  of 
the  operating  rights  of  Ronald  Fitz- 
gerald, an  Individual,  d.b.a.  G  &  M 
Carriers,  is  presently  pending. 

By  the  Commission.  I 


H.  G.  HoBOiE,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-7872  Filed  3-23-78;  8:45  am] 


[7035-01] 


[Notice  No.  11] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

'"^  March  24, 1978. 

^plication  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC  77576.  By  application 
filed  March  14.  1978.  FUGAZY  CON- 
TINENTAL CORP.  OF  NEW  JERSEY 
INC.,  645  Madison  Avenue,  New  York, 
NY  10022,  seeks  temporary  authority 
to  transfer  the  operating  rights  of  Jay 
Scott  MacNeiU,  Trustee,  for  Airport 
Limousine  Service,  Inc.,  555  Westfield 
Avenue.  Westfield,  NJ  07090.  under 
section  210a(b).  the  transfer  to  Fugazy 
Continental  Corp.  of  New  Jersey  Inc.. 
of  the  operating  rights  of  Jay  Scott 
MacNeill,  Trustee  for  Airport  Limou- 
sine Service,  Inc.,  Is  presently  i>endlng. 

By  the  Commission. 

hi 
H.  G.  HoiCME.  Jr..    ' 
Acting  Secretary. 
[FR  Doc.  78-7873  FUed  3-23-78;  8:45  am] 
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[6715-011 


ELECTION      COMMIS- 


FEDERAL 
SION. 

DATE  AND  TIME:  Wednesday.  March 
29.  1978  at  10  a.m.        | 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audits.  Compliance.  Personnel. 


PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 
Mr.  David  Piske  Press  Officer,  tele- 
phone 202-523-4065. 

Marjoris  W.  Emmons. 
Secretary  to  the  Commission. 
[S-641-78  PUed  3-22-78;  3:25  pml 


DATE  AND  TIME:  Thursday,  March 
30.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C.  I 

STATUS:  Portions  of  this  meeting  will 
be  open  to"  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  Advisory  opinions:   AO   1978-15.  AO 
1978-18. 

IV.  Procedures   for   handling   Internally 
generated  complaints. 

V.  Debt  settlement  procedures. 

VI.  POIA  regulations. 

VII.  Appropriations  and  budget. 

VIII.  Pending  legislation. 
EX.  Pending  litigation. 

X.  Liaison  with  other  Federal  agencies. 

XI.  Classification  actions. 

XU.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Audits.  (If  not  concluded  March  29.  1978.) 
Compliance   Matters.    (If   not   concluded 

March  29.  1978.) 
PersonneL  (If  not  concluded  March  29, 

1978.) 


[6740-02] 

2 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656.  published  March  20, 
1978. 

PREVIOUSLY  ANNOUNCED  AND 
DATE  OF  MEETING:  10  a.m..  March 
22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Docket  No.,  and  Company 
DI-2A.— C177-821.  et  al..  AUantlc  Richfield 

Co..  et  al. 
CI-2B.— CI77-802.  et  al..  Canadian  Superior 

OU  (UA)  Ltd.,  et  al. 

Kennith  F.  Plumb, 
Secretary. 

[S-840-78  PUed  3-22-78:  3:25  pml 
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3 

March  22.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATR  10  aan.,  March  29. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 
This  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
In  the  Office  of  Public  Information, 
Room  1000. 
Power  Aoensa— 83iu>  Meeting,  March  29, 
1978,  Regular  Mztiing 

I.  ELECTRIC  rate  MATTERS 

ER-l— Docket  Nos.   E-8641.  et  al..  New 
England  Power  Co. 


ER-2.— Docket  No.  E-9609.  Connecticut 
Municipal  Electric  Energy  Cooperative, 
Complainant  v.  Power  Authority  of  the  State 
of  New  York.  Respondent. 

ER-3.-Docket  No.  E-7777  (PHASE  II), 
Pacific  Oas  and  Electric  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.— Project  No.  349,  Alabama  Power  Co. 

P-2.— Project  No.  2596,  Rochester  Gas  and 
Electric  Co. 

P-3.— Project  No.  460.  City  of  Tacoma. 
Wash. 

Power  Agenda— 83ro  Mrcting,  March  29, 
1978,  Regular  Meeting 

CAP- 1.— Docket  No.  ER77-510.  Common- 
wealth Edison  Co. 

CAP-2.— Docket  No.  ER78-231.  Union 
Electric  Co. 

CAP-3.— Docket  No.  ER78-233.  IlllnoU 
Power  Co. 

CAP-4.— Docket  No.  E-8074,  Alabama 
Power  Co. 

CAP-5.— Docket  No.  ER77-514,  Central 
Power  dc  Light  Co. 

CAP-6.— Docket  Na  ES78-23,  Idaho 
Power  C^. 

CAP-7.— Project  No.  2370,  Pennsylvania 
Elcclric  Co. 

CAP-8.— state  Director,  Bureau  of  Land 
Management,  Cheyenne,  Wyo.  (W-60721). 

CAP-9.— <A)  Jersey  Central  Power  <fr  Light 
Co.  v.  F.E.R.C.  3rd  Clr.  No.  78-1185  (Docket 
No.  ER78-813).  (B)  Witconsin  Electric 
Power  Co.  v.  F.E.R.C.  D.C.  Cir.  Nos.  77-1777 
(Docket  Nos.  ER76-303  and  ER76-399).  (C) 
The  City  of  Oroton.  et  oL  v.  F.E.R.C..  D.C. 
Cir.  No.  77-1635  (Docket  No.  E-7743). 

Mibcxllaheous  Agevda—  83rd  MxrmfO 
March  29.  1978,  Regular  Meeting 

M-1.— Docket  No.  RNi75-25,  Policy  with 
respect  to  certification  of  pipeline  transpor- 
tation agreements. 

Gas  Agenda— 83rd  Metting,  March  29.  1978, 
Regular  Meiting 

I.  PIPELINE  rate  matters 

A.  Pipeline  rates 

RP-l.-Docket  Nos.  RP72-154  (PGA78-1), 
RP78-115  (AP78-1)  and  RP72-74  (DCA78- 
1),  Northwest  Pipeline  Corp. 

RP-2.— Docket  Nos.  RP72-155  and  RP77- 
18  (PGA78-1  and  AP78-1).  El  Paso  Natural 
Gas  Co. 

RP-3.— Docket  No.  RP78-42,  Transconti- 
nental Gas  Pipe  Line  Corp. 

RP-4.— Docket  No.  RP78-43,  Western  Gas 
Interstate  Co. 

RP-5— Docket  No.  RP78-48,  Eastern 
Shore  Natural  Gas  Co. 

RP-6.— Docket  No.  RP77-140,  Consolidat- 
ed Gas  Supply  Corp. 

RP-7.— Docket  No.  RP73-43  (PGA77-2), 
Mid  Louisiana  Gas  Co.  Docket  No.  CI77-273, 
Gulf  OU  Corp.  Docket  No.  CP77-352.  Grand 
Bay  Co. 

XI.  producer  matters 

A.  Producer  certificate* 
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2.  Proposed    poUcy    on    the    granting    of 
credit  for  checks  deposited  by  Govem- 


SUNSHINE  Aa  MEETINGS 

■FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 

<n    -mt     imOO      HiTnx/^Vt     1A      1  Q7fl. 


The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting,    immediately    following    the 


i 


j 


CI-1.— Docket  No.  CI77-119.  Cities  Service 
OUCo. 

CI-2.— Docket  No.  CS73-96.  Mulllns  Si  Pri- 
chard.  ,       "    •  . 

I     '■     \   ■  !        I 

III.  PIPOJNE  CERTlnCATK  MATTERS 

A.  Pipeline  certificate* 

CP-1.— Docket  No.  CP78-123.  Alcan  Pipe- 
line Co.  Docket  No.  CP78-124,  Northern 
Border  Pipeline  Co.  Docket  No.  CP78-125. 
Pacific  Gas  Transmission  Co. 

CP-2.— Reserved. 

CP-3.— Reserved. 

CP-4.— Reserved. 

B.  Section  2. 79  application* 
CP-5.-Docket  No.  CP77-517,  Texas  Gas 

Transmission  Corp.  £>ocket  No.  CP78-59, 
Columbia  Gas  Transmission  Corp. 

CP-6.— Docket  No.  CP77-200,  Columbia 
Gas  Transmission  Corp. 

CP-7.— Reserved. 

CP-8.— Reserved. 

CP-9.— Reserved. 

C.  LiQuefied  natural  gas 

CP-10.-Do(*et  No.  CP71-290.  Consolidat- 
ed System  LNG  Co. 

CP-1 1.— Docket  No.  CP77-579,  Southern 
Natural  Gas  Co.  Docket  No.  (^P78-66,  Chat- 
tanooga Gas  Co.,  a  division  of  Jupiter  Indus- 
tries, Inc. 

CP-12.— Reserved. 

CP-13.— Reserved. 

CP-14.— Reserved. 

D.  Storage 

CP-15.-Docket  No.  CP77-636,  Columbia 
Gas  Transmission  Corp. 

CP-16.-Docket  No.  CP77-337,  Algonquin 
Gas  Transmission  Co. 

CP-17.— Reserved. 

<rP-18.— Reserved. 

CP-19.— Reserved. 

E.  Curtailment 

CP-20.-Docket  No.  RP72-6.  El  Paso  Natu- 
ral Gas  Co. 

CP-2 1.— Docket  No.  RP75-79,  Lehigh  Port- 
land Cement  Company,  v.  Florida  Gas 
Transmission  Company. 

CP-22.— Docket  No.  RP76-62,  et  al.. 
Northern  Natural  Gas  Co. 

Gas  Agenda— 83rd  Mketino.  March  29, 1978, 
Regular  Meeting 

CAG-l.-Docket  No.  RP77-139,  Texas  Gas 
Transmission  Corp. 

CAG-2.-Docket  No.  RP72-157  (PGA  78- 
6),  Consolidated  Gas  Supply  Corp. 

CAG-3.— Docket  No.  RP73-66  (PGA  78- 
2A).  Columbia  Gas  Transmission  Corp. 

CAG-4.— Docket  No.  CP76-118,  U-T  Off- 
shore System. 

CAO-5.— Docket  No.  0-2712,  et  al..  Cities 
Service  Co.  (successor  to  Cities  Service  OU 
Co.),  et  al. 

CAG-6.-Docket  No.  CI72-440,  et  al., 
AMOCO  Production  Co.,  et  al. 

CAO-7.— Docket  No.  CP74-322.  et  al.. 
Michigan  Gas  Storage  Co.,  et  al. 

CAQ-8.— Docket  No.  CP78-54,  Northern 
Natural  Gas  Ca 

CAG-9.-Docket  No.  CP78-109,  United 
Oas  Pipe  Line  Co. 

CAG-10.— Docket  No.  CP78-154,  Columbia 
Gulf  Transmission  Co. 

CAG-11.— Docket  No.  CP68-166,  et  al., 
Tennessee  Gas  Pipeline  Cto,  a  Division  of 
Tenneco  Inc. 

CAG-12.-Doeket  No.  CP72-181,  Panhan- 
dle Eastern  Pipeline  Co.,  Docket  No.  CP73- 
44,  Colorado  Interstate  (jas  Co. 
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CAG-13.-Docket  No.  C3>74-126,  El  Paso 
Natural  Oas  Co.,  Docket  No.  CP74-162,  Nat- 
ural Gas  Pipeline  Co.  of  America. 

CAG-14.— Docket  No.  CP76-502,  United 
Gas  Pipe  Line  Ck).  and  Chandeleur  Pipe 
Line  Co. 

CAG-15.— Docket  No.  CP77-545,  Northern 
Natural  Gas  Co. 

CAQ-16.— Docket  No.  RP76-52,  et  al.. 
Northern  Natural  Gas  Co. 

CAa-17.— Docket  No.  CP74-192,  Florida 
Gas  Transmission  Co. 

CAG-18.— (A)  Consolidated  Gas  Supply 
Corp.  V.  F.E.R.C..  D.C.  Clr.  No.  78-1136.  (B) 
Public  Service  Commission  of  Kentucky  v. 
F.E.R.C.,  6th  Clr.  No.  78-3100.  (C)  Elizabeth- 
town  Gas  Company  v.  F.E.R,C..  D.C.  Cir. 
No.  77-1666.  j  II 

Kenneth  F.  Plttmb, 
Secretary. 
[S-839-78  FUed  3-22-78;  3:25  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656.  published  March  20. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
March  22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

Proposed    Exemptions    of 


M-2.-^EA78-l, 
Gasoline. 


Kenneth  F.  Plumb, 
Secretary. 
tS-638-78  Piled  3-22-78;  9:10  pm] 


[6730-01] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  March  29. 
1978. 

PLACE:  Room   12126.   1100  L  Street 
NW..  Washington.  D.C.  20573.  i 

STATUS:  Open.      , 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursu- 
ant to  delegated  authority  by  the  Man- 
aging Director. 

2.  Agreement  No.  10267-2:  Application  for 
extension  of  the  Container  Carriers  Dis- 
cussion Agreement  for  a  one-year 
period. 

3.  Agreement  No.  10320;  BrazU-U.S.  Gulf 
Pool  Agreement. 

4.  Agreement  No.  10321:  Third-flag  quota 
agreement  in  the  BrazU-U.S.  Gulf  trade. 

5.  Agreement  No.  10027-8:  Extension 
through  December  31.  1980,  of  the 
Brazil-U.S.  Atlantic  Pool  Agreement. 

6.  Agreement  No.  10064-2:  Application  for 
extension  of  the  Colombian  Equal  Ac- 
cesss  Agreement  for  a  two-year  period. 
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7.  Agreement  No.  8640-3:  AppUcation  for 
extension  of  Venezuelan  pooling  agree- 
ment for  a  two-month  period. 

8.  Outport  rates  of  Pacific  Westbound 
Conference  to  Naha,  Okinawa. 

9.  Agreement  No.  10140-8:  Extension  of 
rate  agreement  between  the  Gulf-United 
Kingdom  Conference.  Seatraln  Interna- 
tional S.A.  and  United  States  Lines,  Inc. 

10.  Amendment  of  free  time  and  demurrage 
provisions  by  Sea-Land  Service,  Inc.,  in 
the  Puerto  Rico  trades. 

11.  Docket  No.  77-62:  L.  Braverman  &  Com- 
pany v.  The  Lykes  Brothers  Steamship 
Company,  Inc.— Review  of  Order  of  Dis- 
continuance. 

12.  Special  Docket  No.  480:  U.S.  Department 
of  Agriculture  v.  Waterman  Steamship 
Corporation,  and  Special  Docket  No. 
Ml— U.S.  Department  of  Agriculture  v. 
Waterman  Steamship  Corporation- 
Review  at  Initial  Decision. 

13.  Special  Docket  No.  521:  Texas  Fibers. 
Inc.  V.  Lykes  Bros.  Steamship  Co.,  Inc.— 
Review  of  Initial  Decision. 

14.  Special  Docket  No.  524:  Pai  Tai  Indus- 
trial Co.  Ltd.  V.  Sea-Land  Service,  Inc.; 
Special  Docket  No.  525:  Yah  Sheng 
Chong  Yung  Kee  Co.  Ltd.  v.  Sea-Land 
Service,  Inc.;  and  Special  Docket  No. 
526;  JTH  Teng  Printing  Ink  Factory  v. 
Sea-Land  Service,  Inc.— Review  of  Ini- 
tial Decision. 

15.  Special  Docket  No.  536:  The  A.  W.  Fenton 
Co.  V.  Europe  Canada  Lakes  Line- 
Review  of  Initial  Decision. 

16.  Informal  Docket  No.  429(P);  National 
Starch  &  Chemical  Corp.  v.  Lykes 
Broa.— Consideration  of  the  record. 

17.  Docket  No.  69-57:  Agreement  No.  T- 
2336— New  York  Shipping  Association 
Cooperative  Working  Arrangement- 
Satisfaction  of  remaining  claims. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5727. 

[S-636-78  FUed  3-22-78;  9:01  ami 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. March  29.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

If      *    Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  foUowing  items  is 
anticipated.  These  matters  wiU  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive 
factors  involved  in  the  proposed  merger 
of  First  National  Bank  of  South  Jersey. 
Egg  Harbor  Township,  NJ.,  with  First 
National  State  Bank  of  Central  Jersey, 
Trenton,  N.J.  , 

1  -    i^ 


FEDERAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  34,  1978 


I 


-    ■!.H    '■    :• 

FRIDAY,  MARCH  24,  1978 


12438-12522 

2  Proposed  poUcy  on  the  granting  of 
credit  for  checks  deposited  by  Govern- 
ment agencies. 

Discussion  ACDTOA 

1  Request  by  a  member  bank  for  reconsld- 
'  eratlon  of  a  Board  interpreUtion  (1970 
Federal  Reserve  Bulletin  343)  reUtlng  to 
prepayment.  In  the  form  of  merchan- 
dise, of  Interest  on  deposits. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 

the  Board.  202-452-3204. 

Dated:  March  21, 1978. 

Griftith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-637-78  Piled  3-22-78;  9:01  ami 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 


SUNSHINE  Aa  MEETINGS 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11038.  March  16.  1978. 

TIME  AND  DATE:  10  a.m..  March  22. 
1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered. 

The  foUowing  Items  wiU  be  consid- 
ered by  the  Commission  at  the  open 
meeting  scheduled  for  Wednesday. 
March  22.  1978.  at  10  a.m..  in  addition 
to  the  previously  announced  agenda: 

1  Proposed  transmittal  of  comments  to 
Senator  Harrison  A.  Williams.  Jr.. 
Chairman  of  the  Subcommittee  on  Secu- 
rities of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  concemmg 
Title  II  of  S.  1815.  the  Small  Business 
Venture  Capital  Act  of  1977. 

2.  Proposed  order  extending  the  effective 
date  of  withdrawal  from  listing  and  reg- 
istration In  the  matter  of  Pacific  Re- 
sources. Inc.  on  the  Pacific  Stock  Ex- 
change, Inc. 


The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting,  immediately  following  the 
open  meeting  on  March  22,  1978. 

1.  Offer  of  settlement. 

2.  Consideration  of  regulatory  matter  bear- 

ing enforcement  implications. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)  OKA)  and  (10) 
and  17  CPR  200.402(a)(8)(9Ki)  and 
(10). 

Commissioners  Loomis.  Evans.  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  these  matters  and  that  no 
earUer  notice  thereof  was  possible. 

March  21.  1978. 

[S-«35-78  Piled  3-22-78;  9:01  ami 
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,  DEPARTMENT  OF  LABOR 

tmploym«nl  Standards  Adminitlration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERAUY  ASSISTED  CONSTRUCTION 

Oanaral  Wag*  Dctarmination  D«ci«ien« 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on^the  basis  of  information  avail- 
able to  'the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  bisic  hourly 
wage   rates   and   fringe   benefit   pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and   mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations   in  these   deci- 
sions   of   such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed   (46    Stat.    1494,    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  In  these  decisions 
shall.  In  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  or  federally  assisted  construc- 
tion projects  to  laborers  and  mechan- 
ics of  the  specified  classes  engaged  on 
contract  work  of  the  character  and  in 
the  localities  described  therein. 

Good  cause  Is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
In  effective  date  as  prescribed  In  that 
section,  because  the  necessity  to  Issue 
construction  Industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  Impractical 
and  contrary  to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  In  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
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for  performance  of  the  described  work 
within  the  geographic  area  Indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work,  i         j         i 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Petermina- 
TiON  Decisions  I         | 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  In  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  Issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  pajonent  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  sind  fringe  benefits  deter- 
mined In  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  In  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  In  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in 
the  wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  Infor- 
mation for  consideration  by  the  De- 
partment. Further  Information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stan- 
dards Administration,  Office  of  Spe- 
cial Wage  Standards,  Division  of  Wage 
Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
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U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  E>etermination 
Decision. 

New  General  Wage  Determination 
Decisions 

Florida.— FL78-1025. 

'     I  Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are 
lested  with  each  State. 

Alabama: 

AL77-1140 Nov.  25.  1977. 

AL78-1003 .._„ Feb.  3,  1978. 

Louisiana: 

LA78-4001 Jan.  6.  1978. 

LA78-4013 Feb.  17.  1978. 

Michigan: 

MI78-2010;  MI78-2013;  Mar.  10, 1978. 

MI78-2014;  MI78-2015 
Minnesota: 

MN77-2048 May  30,  1977. 

MlssissippL' 

MS7&-1018;  MS78-1019; 
MS78-1020:  MS78-1021; 

MS78-1022 Mar.  J.  1978. 

New  Jersey: 

NJ77-3092 Oct.  7,  1977. 

New  York: 

Ny77-3120 Sept  9,  1977. 

Pennsylvania: 

PA77-3043 Apr  8,  1977. 

PA77-3078 June  4.  1977. 

PA77-3107 Aug.  26,  1977. 

Puerto  Rico 

PR77-3096;  PR77-3097:  July  8,  1977. 

PR77-3098 
Texas: 

TX77-4289 Oct  21.  1977. 

TX7  8-4003  _...„.„ Jan.  13,  1978. 

TX78-4005.. Jan.  20.  1978. 

TX78-4014;  TX78-4015 Feb.  17,  1978. 

strpersedeas  decisions  to  general 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 

AL77-1112(AL78-1026) Oct.  14,  1977. 

Florida: 

PL77-1098(PL78-1146) Aug.  6,  1977. 

PL77-1099(FL78-1150) Aug.  12,  1977. 

Guam: 

GU77-5098(GU78-5021) Oct.  28,  1977. 

Illinois: 

IL';6-2141(IL78-2042) Oct.  10,  1976. 

IL76-2142(rL76-2043):  IL76-   Nov.  12, 1976. 
2143  (IL78-2044 

IL76-2144(IL78-2045);  IL76-    Nov.  26.  1976. 
2153 (IL78-2048) 

IL76-2145(IL78-2046:  IL76-     Dec.  3,  1976. 
2154  (IL78-2050) 

rL76-2149aL78-2047) Dec.  19,  1976. 

IL77-2116<IL78-2049) Aug.  12.  1977. 

Indiana: 

IN77-2085(IN78-2052) May  13,  1977. 

IN77-2101(IN78-2051) June  24,  1977. 

IN77-2134(IN78-2029) Sept.  30,  1977. 

Mississippi: 

MS76-1004<MS78-1028) Jan.  9,  1976. 

North  Caroilna: 

NC75-1115(NC78-1027) Dec.  19,  1975. 

Pennsylvania: 

PA77-3061(PA78-3014) June  10,  1977. 

Virgin  Islands: 

VI76-3187(VI78-3010);  May  7, 1976. 

VI76-3167  (VI78-3011) 


FEDERAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


12526 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  par- 
ties that  the  Department  of  Labor  in- 
tends to  withdraw  4  weeks  from  the 
date  of  this  notice.  Tehama  County, 


NOTICES 

from  General  Wage  Determination 
No.  CA78-5003  dated  February  24. 
1978,  in  43  FR  7899.  applicable  to  Resi- 
dential Construction  consisting  of 
single  family  homes  and  garden  type 
apartments  up  to  and  including  4  sto- 
ries. 


Signed    at   Washington,    D.C.,    this 
17th  day  of  March  1978. 

Ray  J.  Dolan. 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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[6560-01] 

Title  40— Protection  of  tho 
Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

CFRL  845-3;  Docket  No.  OMSAPC-78-11 

PART  87— CONTROL  Of  AIR  POLLU- 
TION FROM  AIRCRAH  AND  AIR- 
CRAFT ENGINES       I 

Amendment  to  Standards 

AGENCY:    Environmental   Protection 
Agency  (EPA). 
ACTION:  Pinal  rule.    I 

SUMMARY:  Published  elsewhere  in 
this  issue,  the  EPA  is  proposing  a  wide 
range  of  changes  to  gaseous  emissions 
standards  applicable  to  aircraft  and 
aircraft  engines  which  were  promul- 
gated on  July  17.  1973  (38  PR  19090). 
This  final  rule  sets  back  by  2  years, 
until  January  1.  1981.  the  effective 
date  for  all  gaseous  emissions  stan- 
dards which  would  otherwise  have 
been  effective  on  January  1,  1979  for 
newly  manufactured  aircraft  and  air- 
craft gas  turbine  engines.  This  change 
in  compliance  date  will  allow  more 
time  for  analysis  of  comments  received 
during  the  public  comment  period  and 
public  hearings  on  the  proposed 
changes  to  the  standards,  before  their 
final  promulgation.  It  will  additionally 
permit  a  thorough  reassessment  of  the 
air  quality  impact  of  aircraft  oper- 
ations at  large  metropolitan  airt>orts. 

EFFECTIVE  DATE:  April  24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

George  Kittredge,  Senior  Technical 
Advisor.  Office  of  Mobile  Source  Air 
Pollution  Control,  Environmental 
Protection  Agency,  Waterside  Mall, 
Washington,  D.C.  20460.  202-426- 
2464. 

SUPPLEMENTARY  INFORMATION: 
The  EPA  and  FAA  have  agreed  that  a 
reanalysis  needs  to  be  made  of  the  air 
quality  of  aircraft  emissions  impact,  so 
as  to  place  final  action  with  respect  to 
amended  standards  on  the  soundest 
possible  basis.  The  principal  Issue  in 
this  reanalysis  is  the  degree  of  need 
for  control  of  NOx  emissions  from  air- 
craft (see  also  below).  It  is  estimated 
that  such  an  analysis,  to  be  reasonably 
comprehensive,  cannot  be  completed 
until  mid- 1979.  To  take  full  advantage 
of  this  reanalysis,  final  rulemaking  re- 
lated to  the  NOx  standard  based  on 


RULES  AND  REGULATIONS 

this  new  information  will  not  be  possi- 
ble until  1980. 

Another  development  which  bears 
on  the  timing  for  promulgation  of  the 
subject  amendments  is  the  require- 
ment In  the  1977  Amendments  to  the 
Clean  Air  Act  that  the  EPA  take 
action  on  a  short  term  ambient  air 
quality  standard  for  N02  by  August 
1978.  It  Is  expected  that  such  action 
by  the  EPA  might  significantly 
strengthen  the  need  for  NOx  stan- 
dards applicable  to  aircraft  and  air- 
craft engines.  It  appears  prudent  for 
EPA  to  delay  final  action  on  amended 
NOx  standards  applicable  to  aircraft 
until  a  fully  developed  position  has 
been  taken  with  respect  to  a  short 
term  ambient  air  N02  standard.  This 
in  itself  would  delay  final  rulemaking 
on  an  NOx  standard  untU  relatively 
late  in  1978. 

In  addition,  the  proposed  changes  to 
the  currently  promulgated  aircraft 
and  aircraft  engine  standards,  which 
are  being  published  concurrently  with 
this  action,  extend  over  a  wide  range 
of  technological  Issues.  The  comments 
expected  to  be  submitted  to  EPA  on 
the  proposals  are  likely  to  be  detailed 
and  extensive.  Further,  the  EPA  will 
be  conducting,  during  the  comment 
period,  an  analysis  of  the  economic 
Impact  of  the  proposed  changes  which 
Is  to  be  published  separately  al  least 
30  days  prior  to  the  end  of  the  com- 
ment period,  which  has  been  extended 
to  120  days  to  allow  for  this  action. 
Therefore,  it  Is  likely  that  thorough 
technical  analysis  of  all  the  technical 
and  cost  information  received  will 
extend  well  into  the  fall  of  1978. 
which  would  cause  the  final  promulga- 
tion of  the  amendments  to  the  stan- 
dards to  fall  undesirably  close  to  the 
January  1.  1979  Implementation  date 
for  the  current  standards  applicable  to 
newly  manufactured  gas  turbine  en- 
gines. 

Action 

With  due  consideration  of  the  fore- 
going, it  has  been  determined  that  the 
effective  date  for  all  gaseous  emissions 
standards  scheduled  to  be  implement- 
ed on  January  1,  1979,  should,  as  an 
interim  measure,  be  postponed  by  2 
years  to  January  1,  1981,  so  as  to 
permit  the  continued  manufacture  of 
aircraft  gas  turbine  engines  during  the 
period  between  January  1.  1979,  and 
the  compliance  date  specified  in  the 
final  amended  standards.  This  action 
will  allow  reasonable  time  for  comple- 
tion of  all  activities  discussed  above 
and  will  facilitate  the  establishment  of 
final  revised  standards  based  on  the 
best    obtainable    information    in    the 


areas  of  emissions  control  technology, 
costs  of  applying  such  technology,  and 
air  quality  Impact  of  commercial  air- 
craft operations.  The  Agency  finds,  for 
the  reasons  outlined  above,  that  notice 
and  public  procedure  thereon  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  Interest. 

This  rulemaking  action  does  not  con- 
stitute a  regiilation  which  will  result 
in  major  economic  Impact.  According- 
ly, the  Environmental  Protection 
Agency  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al or  a  substantial  revision  requiring 
preparation  of  an  economic  Impact 
analysis  under  Executive  Orders  11821 
and  11949.  OMB  Circular  A-107,  or 
section  317  of  the  Clean  Air  Act. 

Etoted:  March  10.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  87,  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  87.21(d)  Is  revised  to  read 
as  follows: 

§  87.21     Standards  for  exhaust  emissions. 


(d)  Exhaust  emissions  from  each  air- 
craft gas  turbine  engine  of  the  classes 
specified  below  manufactured  on  or 
after  January  1,  1981,  shall  not 
exceed: 

2.  Section  87.51(a)  is  revised  to  read 
as  follows: 

§87.51     Standards    for  exhaust   emissions 
(new  aircraft). 

(a)  Exhaust  emissions  resulting  from 
the  generation  of  onboard  power  from 
each  new  aircraft  manufactured  on  or 
after  January  1,  1981.  shall  not 
exceed: 


3.  Section  87.52  Is  revised  to  read  as 
follows: 

{87.52    Standards    for   exhaust   emissions 
(in  use  aircraft). 

Exhaust  emissions  from  each  in-use 
aircraft  manufactured  after  January 
1,  1981,  resulting  from  generation  of 
onboard  power  shall  not  exceed  the 
level  of  the  emission  standards  appli- 
cable to  such  aircraft  when  It  was  new. 

(Sees.   231.   301   of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7571.  7601.  formerly  42 
VS.C.  1857f-9.  1857g).) 
[FR  Doc.  78-7599  PUed  3-23-78;  8:45  ami 
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il 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAR  AND  AIRCRAFT  ENGINES 

Propotod  Amondmontt  tto  Standards 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  1973  EPA  promulgat- 
ed  gaseous   emission   regulations   for 
several  classes  of  newly  manufactured 
and  newly  certified  aircraft  engines 
(40  CFR  Part  87).  EPA  also  proposed 
standards  for  large  in-use  gas  turbine 
engines;    this   standard    has   not   yet 
been   promulgated.    This   notice   pro- 
poses changes  to  the  existing  rules  and 
supersedes  the  earlier  proposal.  The 
most  significant  proposed  changes  to 
the  existing  standards  are:  The  addi- 
tion   of    the    classification    category 
"commercial  aircraft  engines";  the  re- 
vocation   of    emission    standards    for 
general  aviation  engines;  modifications 
to  the  levels  of  the  emission  standards; 
and  extensions  to  the  effective  dates 
for  the  standards.  This  proposal  dif- 
fers from  the  earlier  proposal  (38  FR 
19050  July  17.  1973)  requiring  the  re- 
trofit of  in-use  engines  In  that  It  ex- 
tends the  applicability  to  aU  commer- 
cial aircraft  engines  of  12,000  pounds 
thrust  or  greater  in  place  of  the  previ- 
ously proposed  applicability  of  29,000 
pounds  thrust  or  greater,  deletes  the 
requirement  for  retrofit  of  oxides  of 
nitrogen  (NOx)  control  technology  (al- 
though this  requirement  may  be  reln- 
stltuted  in  the  future),  and  extends 
the  proposed  effective  date  for  the 
standards.  In  addition  of  the  classifica- 
tion category  "commercial  aircraft  en- 
gines" facilitates  an  emission  control 
strategy    which    requires    control    of 
only  those  aircraft  engines  which  have 
been  determined  to  be  the  major  cause 
of  air  pollution  at  high  activity  major 
air  terminals.  The  proposed  changes 
to  the  gaseous  emission  standards  will 
require  only  engines  of  6.000  pounds 
thrust  (or  equivalent  power)  or  great- 
er, used  in  commercial  applications,  to 
comply  with   gaseous  emission  stan- 
dards. This  action  will  withdraw  emis- 
sion control  requirements  from  piston 
engines,   small   turboprop   and   small 
(6,000  pounds  thrust)  turbojet  and  tur- 
bofan   engines,    and   auxiliary   power 
units  (APUs).  These  engines,  with  the 
exception  of  the  APUs.  are  used  on 
aircraft  that  operate  mainly  from  gen- 
eral aviation  airports.  General  aviation 
aircraft  contribute  significantly  to  air 
pollution  at  those  airports,  but  the 
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total  contribution  of  general  aviation 
airports,  but  the  total  contribution  of 
general  aviation  airports  to  pollution 
of  the  surrounding  region  is  small. 
The  cost  per  ton  of  emissions  abated 
from  general  aviation  aircraft  is  sub- 
stantially higher  than  the  cost  per  ton 
from  commercial  aircraft  or  from 
other  classes  or  sources  of  air  pollu- 
tion currently  subject  to  control. 
These  f  jictors,  coupled  with  the  limit- 
ed resources  available  to  the  Environ- 
mental Protection  Agency  for  the 
achievement  of  national  compliance 
with  ambient  air  quality  standards, 
cause  an  expenditure  of  EPA  resources 
directed  toward  endeavoring  to  Impose 
emission  controls  on  general  aviation 
aircraft,  not  to  have  high  enough  pri- 
ority to  merit  their  further  pursuit  at 
this  time.  'I 

DATE:  All  relevant  material  i-eceived 
on  or  before  July  24,  1978,  will  be  con- 
sidered. An  economic  Impact  assess- 
ment will  be  made  available  during  the 
comment  period.  If  necesary,  the  com- 
ment period  will  be  extended  to  allow 
the  public  at  least  60  days  for  com- 
ment on  the  economic  assessment. 
Final  regrulations.  modified  as  the  Ad- 
ministrator deems  appropriate  after 
consideration  of  comments,  will  be 
promulgated  as  soon  as  practicable 
after  such  consideration. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments  to  the  Ad- 
ministrator, Environmental  Protection 
A«ency,  Attention:  Office  of  Mobile 
Source  Air  Pollution  Control  (AW- 
455),  401  M  Street  SW.,  Washington, 
D.C.  20460.  Ten  copies  are  requested 
but  not  required.  ;  | 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Kittredge,  Senior  Technical 
Advisor,  Office  of  Mobile  Source  Air 
PoUutlon  Control,  Environmental 
Protection  Agency,  Waterside  Mall, 
Washington,  D.C.  20460,  202-426- 
2464. 

SUPPLEMENTARY  INFORMATION: 
The  APU  standards  are  being  with- 
drawn for  several  reasons.  These  are: 
(1)  No  NOx  control  technology  has 
been  developed  in  spite  of  extensive 
good  faith  efforts;  (2)  only  minimal 
CO  control  is  obtainable,  yet  signifi- 
cant costs  would  be  Incurred  by  both 
Industry  and  the  government;  and  (3) 
the  HC  emissions  are  already  below 
the  standard  In  the  uncontrolled 
engine. 

The  newly  manufactured  ;  engine 
standards  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  remain  at  the 
current  levels  for  engines  of  20,000 
pounds  thrust  and  above.  For  commer- 
cial aircraft  engines  with  rated  thrust 
between  6,000  pounds  and  20,000 
pounds,  a  continuous  transition  of  the 
standards  with  thrust  is  proposed  to 
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better  account  for  the  technology  limi- 
tations of  existing  engines  In  this 
thrust  range.  This  results  in  a  slight 
relaxation  of  the  standards.  The  im- 
plementation date  of  these  standards 
is  proposed  to  be  delayed  from  Janu- 
ary 1,  1979  to  January  1,  1981. 

It  is  proposed  that  the  NOx  stan- 
dards be  changed  from  an  EPA  Param- 
eter (EPAP)  of  3.0  to  4.0,  with  the  Im- 
plementation date  delayed  three  years 
after  the  effective  date  for  the  HC  and 
CO  standards  to  January  1,  1984.  It  is 
further  proposed  that  a  rated  com- 
pressor pressure  ratio  adjustment  be 
applied  to  NOx  emission  measurement 
vaues  for  newly  manufactured  engines 
with  pressure  ratios  greater  than  25. 
This  adjustment  factor  is  proposed  for 
the  newly  mAnufactured  engine  stan- 
dards since  existing  engines  have  sig- 
nificantly different  pressure  ratios, 
and  pressure  ratio  significantly  affects 
NOx  emission  levels.  An  adjustment 
factor  is  therefore  necessary  to  insure 
that  the  best  available  technology  is 
vised  on  all  existing  engines.  A  stan- 
dard which  could  be  met  by  the  exist- 
ing higher  pressure  ratio  engines 
would  require  only  minimal  reductions 
(or  none  at  all)  from  the  lower  pres- 
sure ratio  engines. 

In  addition,  the  justification  for  Im- 
position of  NOx  standards  on  newly 
manufactured  aircraft  engines  will  be 
reexamined  after  EPA  has  developed 
the  necessary  supporting  Information 
for  responding  to  the  August  1977 
Clean  Air  Act  Amendments  relating  to 
promulgation  of  a  short  term  NO,  am- 
bient air  quality  standard.  The  EPA 
will  take  no  action  towards  final  pro- 
mulgation of  an  NOx  emissions  stan- 
dard for  newly  manufactured  aircraft 
gas  turbine  engines  until  completing 
the  necessary  actions  relating  to  the 
short  term  NO,  standard  and  until  a 
joint  FAA/EPA  air  quality  study  is 
completed  and  considered.  Completion 
of  the  joint  FAA/EPA  study  is  expect- 
ed in  the  summer  of  1979. 

Existing  rules  for  smoke  and  fuel 
venting  standards  wUl  remain  in  effect 
as  promulgated,  except  for  a  proposed 
modification  In  the  T3  compliance 
schedule.  The  proposed  modification 
will  change  the  present  full  T3  engine 
fleet  compliance  date  from  January  1. 
1981  to  a  phased  program  with  full 
compliance  by  January  1,  1985.  The 
revised  compliance  schedule  is  Identi- 
cal to  the  noise  retrofit  schedule  speci- 
fied in  14  CFR  Part  91,  Subpart  E— 
Operating  Noise  Limits.  The  purpose 
of  the  extension  is  to  avoid  requiring 
the  airlines  to  Implement  double  retro- 
fit programs  or  to  retrofit  aircraft  that 
are  scheduled  to  be  phased  out  of  ser- 
vice. 

The  present  levels  of  the  HC  and  CO 
emission  standards  for  newly  certified 
engines  are  considered  feasible  and  re- 
quire no  change  with  respect  to  this 
proposed  action.  Based  on  technologl- 
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cal  considerations  it  is  proposed  that 
the  newly  certified  engine  NOx  stan- 
dards be  relaxed  to  the  same  level  as 
that  for  newly  manufactured  engines, 
but  without  a  pressure  ratio  adjust- 
ment. The  ef fecUve  date  of  the  newly 
certified  engine  standards  is  proposed 
to  be  delayed  from  January  1.  1981  to 
January  1. 19S4. 

These  proposed  changes  to  the  air- 
craft standards  result  from  the  con- 
tinuing technology  assessment  which 
has  been  undertaken  since  the  pro- 
mulgation of  the  standards  on  J\ily  17, 
1973. 

This    proposed    action    would    also 
extend  the  applicability  of  the  pro- 
posed standards  to  certain  in-use  air- 
craft engines.  The  proposal  of  July  17. 
1973  (38  PR  19050)  applied  only  to  T2 
class  engines  of  29.000  pounds  rated 
thrust  or  greater.  The  current  propos- 
al extends  the  appUcability  to  include 
all  commercial  T2  engines  of  12.000 
pounds  thrust  or  greater,  and  all  com- 
mercial T4  engines.  This  results  from 
a  determination  that  the  technology 
developed  for  HC  and  CO  compliance 
with  the  newly  manufactured  engines 
is  readily  adaptable  to  in-use  engines 
within  a  four  year  period,  and  the  fact 
that  engines  in  the   12.000  to  29,000 
pound  rate  thrust  category  represent  a 
substantial  portion  of  the  in-use  fleet. 
It  has  also  been  determined  that  the 
NOx   technology   that   has   thus   far 
evolved  is  not  readily  adaptable  for  re- 
trofit and,  therefore,  no  requirement 
for  retrofit  of  oxides  of  nitrogen  con- 
trol technology  is  being  proposed.  EPA 
will  monitor  the  further  development 
and  refinement  of  the  emerging  NOx 
control    technology,    and    if    in    the 
future  it  appears  this  technology  is 
reasonably  capable  of  being  retrofitted 
additional  rulemaking  will  be  consid- 
ered.   The    applicabUity    date    is    de- 
signed to  correspond  to  the  two  year 
delay  proposed  for  the  newly  manu- 
factured engine  standards.  The  pro- 
posed effective  date  for  in-use  engines 
thus  is  January  1,  1985. 

In  addition  to  the  major  proposed 
amendments  summarized  above,  this 
action  proposes  that  the  units  of  mea- 
surement be  converted  to  the  Interna- 
tional System  of  Units,  that  a  clarifi- 
cation of  the  idle  power  setting  be 
adopted  and  that  a  minor  modification 
to  the  EPA  parameter  be  incorporated 
into  the  regulations. 
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The  proposed  actions  will  greatly 
simplify  the  current  aircraft  regula- 
tions and  win;  <1)  Eliminate  expendi- 
ture of  private  fimds  and  government 
resources,  at  this  time,  for  controlling 
aircraft  engines  that  coi^ribute  rela- 
tively little  to  air  pollution  problems; 
and  (2)  provide  early  cost-effective  re- 
duction of  emissions  from  the  existing 
aircraft  fleet.  The  air  quality  effect  of 
each  of  the  changes  compared  to  the 
present  standards  is  summarized 
l>elow: 


Chamae 

A.  Ellmliuktloii  of 
standards  appUcKtde  to 
Keneral  aviation 
engines  and  APV's. 

B.  Chanxe  In  the  level  of 
the  stJLndajtIc 


Sffect  at  major  atr^ortM 
Essentially  none. 


C.  Control  of  in-ua^ 
engines  In  commercial 
Aircraft  only. 


HC:  No  aicnlf  leant 

effect 
CO:  0  to  2  pet  Increase. 
NOx:  Up  to  30  to  36  pet 

increase  (plus  control 

delayed  5  yr). 
HC.  CO:  50  pet  decrease 

at  maximum. 
NOx:  0  to  S  pet  decrease. 

While  these  proposed  amendments 
in  several  cases  represent  a  deletion  of 
existing  regulations  and  in  other  cases 
result  in  the  relaxation  of  the  levels  of 
the  standards  and/or  the  implementa- 
tion dates,  the  net  result  of  this  regu- 
latory action  will  be  to  improve  the  ef- 
fectiveness of  the  aircraft  regulations 
for  HC  and  CO  control  at  the  major 
commercial  airports  (aircraft  air  pollu- 
tion problem  areas),  and  to  recognize 
that  the  full  degree  of  NOx  control 
called  for  in  the  existing  standards  is 
not  technically  achievable  in  the  fore- 
seeable future.   The  effectiveness   of 
the  existing  standards  as  compared  to 
the  proposed  standards  is  summarized 
of  Figure  1.  The  improved  effective- 
ness of  HC  and  CO  control  is  due  ex- 
clusively to  the  proposed  in-use  engine 
retrofit  standards. 

Because  of  certain  unresolved  ques- 
tions relating  to  the  impact  of  NOx 
emissions  from  aircraft  on  public 
health,  the  EPA  intends  to  participate 
with  the  Federal  Aviation  Administra- 
tion in  carrying  out  an  updated  study 
of  the  impact  on  urban  air  quality  of 
commercial  aircraft  operations  from 
large  metropolitan  airports,  while  this 
proposal  is  out  for  public  comment.  It 
is  expected  that  this  study  will  be 
completed  by  mid-1979.  Accordingly, 
promulgation  of  the  revised  NOx  stan- 
dards will  be  delayed  until  completion 
of  this  study,  to  allow  consideration  of 
the  updated  air  quality  information. 

Review  of  Earlier  Actions 

Section  231  of  the  Clean  Air  Act  dir- 
ects the  Administrator  of  the  Environ- 
mental Protection  Agency  to  establish 
"standards  applicable  to  emission  of 
any  air  pollutant  from  any  class  or 
classes  of  aircraft  or  aircraft  engines 
which  In  his  judgment  cause  or  con- 
tribute to  or  are  likely  to  cause  or  con- 
tribute to  air  pollution  which  endan- 
gers the  public  health  or  welfare." 
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Such  standards  were  promulgated  for 
new  and  certain  in-use  subsonic  air- 
craft engines  on  July  17,  1973  (38  PR 
19088)  and  appear  in  40  CFR  part  87. 
In  the  preamble  to  these  standards 
It  was  stated  that.  "EPA  intends  to 
monitor  closely  the  development  of 
this  technology  through  programs 
sponsored  both  by  other  Federal  agen- 
cies and  by  Industry.  If  it  should 
become  evident  that  the  standards  as 
promulgated  cannot  be  achieved  by 
the  technology  approaches  explored  in 
these  programs,  additional  rulemaking 
action  wil  be  considered  to  ensure  that 
the  best  technology  avaUable  Is  re- 
flected in  the  standards." 

Standards  limiting  emissions  from 
in-use  subsonic  aircraft  turbine  en- 
gines rated  at  greater  than  29,000 
pounds  of  thrust  were  proposed  on 
July  17,  1973  (38  PR  19050).  On  Sep- 
tember 10.  1974,  EPA  announced  that 
the  comment  period  for  these  pro- 
posed standards  would  remain  open 
until  more  information  had  become 
available  bearing  on  the  technology 
for  controlling  emissions  to  the  pro- 
posed levels  (39  PR  32631). 

On  November  7.  1975  the  Environ- 
mental Protection  Agency  published  a 
Notice    of    Public    Hearing    (40    PR 
52082)  to  obtain  comments  from  inter- 
ested parties  on  the  proposed  emission 
standards  for  in-use  aircraft  (38  Fr 
19050).  In  addition  the  hearings  were 
opened  to  the  subject  of  the  status  of 
the  development  of  technology  neces- 
sary for  compliance  with  certain  emis- 
sion standards  applicable  to  new  air 
craft  turbine  engines  (40  CFR  part 
87).  The  comments  on  the  status  of 
technology  developments  along  with 
subsequent  submittals  of  supplemen- 
tal data  were  analyzed  and  reported  in 
the  EPA  report  "Aircraft  Technology 
Assessment— Status  of  the  Gas  Tur- 
bine Program,"  December  1976,  which 
forms  part  of  the  basis  for  this  pro- 
posed   nUemaking.    (Copies    of    this 
report   and  all   reports  subsequently 
cited  in  reference  are  available  for  in- 
spection in  the  EPA  Public  Informa- 
tion Reference  Unit.) 
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Environmental  Impact  of  Airoiaft 
Emissions 

Prior  to  promulgating  the  present 
aircraft  standards  (40  CFR  part  87)  an 
air  quality  analysis  was  performed 
which  concluded  that  "airports  and 
aircraft  are  now,  or  are  projected  to 
be,  significant  sources  of  emissions  of 
carbon  monoxide,  hydrocarbons,  and 
nitrogen  oxides  In  some  of  the  air 
quality  control  regions  in  which  the 
national  ambient  air  quality  standards 
are  being  violated,  as  well  as  being  sig- 
nificant sources  of  smoke;'  and  there- 
fore that  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standanls  and  reduced  Impact  of 
smoke  emissions  requires  that  ab-craft 
and  aircraft  engines  be  subject  to  a 


program  of  control  compatible  with 
their  significance  as  polution  sources. 
Accordingly,  the  Administrator  has  de- 
termined that  emissions  from  aircraft 
and  aircraft  engines  should  be  reduced 
to  the  extent  practicable  with  present 
and  prospective  technology  ("Aircraft 
Emissions:  Impact  on  Air  Quality  and 
Feasibility  of  Control",  EPA  1972). 

Recent  studies  have  concluded  that 
the  air  quality  Impact  at  major  air  ter- 
minals is  much  more  significant  than 
that  at  the  smaller,  general  aviation 
airports  and  further,  that  the  major 
aircraft  contributors  at  the  major  air 
terminals  are  the  commereitd  aircraft 
and  not  :jeneral  aviation  aircraft  ("Air- 
craft Emissions  at  Selected  Airports 
1972-1985",  EPA  AC  77-01,  January 
1977,  and  "An  Assessment  of  the  Po- 
tential Air  Quality  Impact  of  General 
Aviation  Aircraft  Emissions",  Bruce  C 
Jordan.  EPA,  June  6,  1977), 

For  large  general  aviation  airports 
where  general  aviation  traffic  is  a  sig- 
nificant fraction  of  the  total.  It  was 
found  that  CO  approaches  the  ambi- 
ent air  quality  standard  only  at  the 
nmway  where  people  are  exposed  for 
only  brief  periods  and  therefore 
cannot  be  construed  to  be  a  problem. 
HC  and  NOx  emissions  were  found  to 
be  less  than  100  tons  per  year  at  any 
general  aviation  airport.  Therefore,  it 
is  clear  that  emissions  from  general 
aviation  airports  do  not  provide  strong 
justification  for  a  program  of  Federal 
standards  applicable  to  general  avi- 
ation aircraft. 

On  the  other  hand,  emissions  from 
major  air  terminals  dominated  by 
commercial  traffic  continue  to  appear 
sufficient  in  magnitude  to  justify  Fed- 
eral standards  applicable  to  commer- 
cial aircraft.  At  inajor  terminals,  the 
annual  emissions  due  to  aircraft  alone 
are  of  the  order  of  thousands  of  tons 
per  year  for  each  gaseous  pollutant, 
while  In  comparison,  a  stationary 
source  is  defined  as  major  under  new 
section  302(j)  of  the  Clean  Air  Act  If  it 
emits  100  tons  per  year  or  more  of  any 
poUutant.  (42  U.S.C.  7602(j).  as  added 
by  section  301(a).  Pub.  L.  95-95.  91 
Stat.  769-770). 

However,  the  air  quality  justification 
for  control  of  airport  NOx  emissions 
has     been     questioned.     ("Potential 
Impact  of  NOx  Emissions  from  Com- 
mercial Aircraft  on  N02  Air  Quality." 
Bruce  C.  Jordan.  EPA.  November  15. 
1977).   Therefore,   a  study   has  been 
planned  which  will  Incorporate  the  up- 
to-date  aircraft  emissions  estimates  re- 
ferenced above,  the  most  recent  mete- 
orological information,  and  the  most 
advanced  available  mathematical  mod- 
eUing  techniques  for  prediction  of  am- 
bient air  concentrations  of  pollutants 
In  the  airport  environment.  This  study 
will  be  carried  out  joInUy  by  the  EPA 
and  the  Federal  Aviation  Administra- 
tion and  Is  expected  to  be  completed 
in  1979. 
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Accordingly.  promulgation  of 
amended  NOx  standards  based  on  this 
proposal  will  be  deferred  untU  comple- 
tion of  the  PAA-EPA  study  so  that 
such  action  can  be  based  on  the  best 
and  most  current  technical  data  bear- 
ing on  the  impact  of  aircraft  oper- 
ations on  vu-ban  ambient  air  quality. 
Although  the  i3»A  expects  to  promul- 
gate revised  HC  and  CO  standards  in 

1978,  to  avoid  production  lead-time 
problems  that  could  result  from  unan- 
ticipated delay,  an  announcement  of  a 
2  year  deferral  in  the  implementation 
date  for  emissions  standards  having  an 
implementation    date    of    January    1. 

1979,  is  being  published  concurrently 
with  this  proposal. 

It  should  be  pointed  out  that,  not- 
withstanding the  announced  delay  in 
final  promulgation  of  these  proposed 
standards,  it  is  expected  at  this  time 
that  the  standards  will  be  promulgat- 
ed at  the  emissions  levels  and  on  the 
schedules  which  are  proposed  herein. 
It  is  recommended  that  all  parties  af- 
fected by  these  proposed  standards 
make  their  individual  plans  on  this  as- 
^      sumption.  i 

Cost  Impact 

On  the  basis  of  the  information 
available  at  this  time  from  aircraft  in- 
dustry sources,  the  EPA  Office  of 
MobUe  Source  Air  Pollution  control 
(OMSAPC)  estimated  average  costs  of 
these  proposed  standards  to  be: 


KaUm 


Increase 
Cost         In  price 
per       per  engine 
engine     (percent) 


l»81NMir>„ 


$90,000 


1984  mXE _ 110.000 

1985  retrofit  with  1981  NME...         44.000 


6 

10 

1 


•Newly  manuXsctured  engines. 

These  costs  are  considered  by 
OMSAPC  to  represent  an  upper  limit, 
and  the  actual  costs  may  be  lower. 
This  translates  into  the  following  cost 
effectiveness  (cost  of  control  required 
per  ton  of  pollutant  eliminated) 
values: 


In  dolUn  per  ton 

Rule 

HC 

CO 

NOx 

1981  NME. 

1984  NME 

1985  retront  with 
1981  NME 

540 
560 

390 

220  . 
220 

170  . 

-1.316 

••Excluding  probable  maintenance  penalty  ot  un- 
determined size. 

The  cost  of  control  for  the  newly 
certified  engine  standards  is  expected 
to  be  lower  due  to  a  broader  distribu- 
tion of  development  costs.  These  costs 
and  cost  effectiveness  values  for  HC 
and  CO  are  in  the  same  range  as  those 
of  other  pollution  control  strategies 
being  implemented  or  considered  for 
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implementation  by  the  Agency  at  this 
time.  The  NOx  value  is  higher  than 
costs  associated  with  other  NOx  strat- 
egies being  implemented  (and  may  be 
even  higher  as  more  information  on 
maintenance  costs  is  obtained),  but 
until  a  more  comprehensive  analysis 
can  be  performed  based  on  more  de- 
tailed comprehensive  cost  estimates, 
relative  cost  effectiveness  alone 
cannot  be  a  basis  for  rejecting  aircraft 
NOx  control.  The  basis  for  these  costs 
are  outlined  In  EPA  Report  SDSB 
TSR  AC  77-^2  "Cost-Effectiveness 
Analysis  of  the  Proposed  Revisions  in 
the  Exhaust  Emission  Standards  for 
New  and  In-Use  Gas  Turbine  Engines 
Based  on  Industry  Cost  Estimates." 

Returning  to  general  aviation  air- 
craft, although  the  total  HC  emissions 
at  the  most  active  general  aviation  air- 
ports approach  the  level  generally 
considered  to  describe  a  major  source 
(100  tons  HC  per  year),  control  would 
•not  be  as  cost  effective  as  other  mobile 
source  HC  control  strategies.  The  cost 
of  HC  control  from  general  aviation 
aircraft  is  estimated  at  $2,000  per  ton 
of  HC  as  compared  to  $50O-$1.400  to 
achieve  the  .41  g/mile  light-duty  vehi- 
cle HC  standard.  (If  the  total  national 
costs  were  assigned  to  the  HC  reduc- 
tion achieved  in  specific  air  quality  re- 
gions having  long  term  oxidant  prob- 
lems, the  cost  effectiveness  values 
would  be  far  higher). 

The  cost  data  from  which  the  fore- 
going cost  effectiveness  figures  were 
derived  are  limited  and  were  based 
solely  on  Information  obtained  from 
the  affected  industry.  Information  is 
hereby  requested  on  the  detailed  costs 
to  comply  with  the  proposed  regula- 
tions, including  all  the  assumptions 
and  methodology  used  in  the  analysis, 
for  engine  manufacturers,  aircraft 
manufacturers,  and  air  carriers. 

Majob  Dbcision  Issttxs 

Should  the  Emissions  Standards  Ap- 
plicable to  General  Aviation  Aircraft 
be  Retained?  The  preceding  discus- 
sions of  air  quality  impact  and  cost 
efectiveness  of  control,  in  view  of  the 
fact  that  resources  available  to  the 
EPA  for  the  pursuit  of  achievement  of 
the  national  air  quality  standards  are 
substantially  limited,  suggest  that  fur- 
ther EPA  efforts  to  Impose  emission 
controls  on  general  aviation  aircraft 
engines  do  not  rank  sufficiently  high 
in  priority  to  merit  their  being  pur- 
sued at  this  time. 

Emissions  impact  studies  at  airports 
have  shown  that  the  most  significant 
contribution  to  airport  pollution  is  due 
to  commercial  turbine  powered  air- 
craft. At  the  major  air  terminals  this 
contribution  ranged  from  80  to  99  per- 
cent of  the  total  aircraft  pollution 
burden.  However,  at  smaller  airports 
where  non-commercial  aircraft  are 
flown,  the  total  pollutants  produced 
are  not  sufficient  to  Justify  the  costs 


required  to  reduce  them.  Therefore.  It 
was  concluded  that  the  most  cost  ef- 
fective control  strategy  for  aircraft 
would  be  to  control  only  those  aircraft 
engines  which  cause  the  most  signifi- 
cant pollution  load,  namely  commer- 
cial aircraft  engines. 

Are  the  Levels  o/  the  Present  Stan- 
dards Applicable  to  Commercial  Air- 
craft  Appropriate?  In  determining  ap- 
propriate levels  for  standards,  consid- 
eration was  given  to  air  quality  needs, 
technical  feasibUity,  and  comparative 
cost  effectiveness. 

The  EPA  technology  assessment  of 
newly  manufactured  engines  conclud- 
ed that  the  T2  class  HC  and  CO  stan- 
dards were  technically  feasible  for  en- 
gines with  rated  thrust  above  20.000 
pounds.  The  smaUer  T2  engines  and 
some  Tl  engines  are  subject  to  certain 
technological  constraints  requiring 
standards  that  are  available  with 
engine  size,  the  smallest  engines  tend- 
ing to  have  the  highest  emission  rates. 
After  consideration  of  the  limited 
overall  air  quality  Impact  of  such  en- 
gines, it  was  determined  that  control 
of  engines  less  than  6.000  poimds 
rated  thrust  was  not  Justifiable  at  this 
time. 

The  control  of  NOx  is  more  complex 
and  more  extensive  development  is  re- 
quired.   The    technology    developed 
under  NASA  sponsorship  which  Is  con- 
sidered reasonable  to  Implement  will 
not  achieve  the  current  levels  and  a 
relaxation  of  the  newly  manufactured 
engine  NOx  levels  by  30  percent  Is  nec- 
essary. .^ ,         . 
The  question  arose  whether  it  is  cost 
effective  and  necessary  to  control  NOx 
emissions  from  the  small  to  medium 
sized  newly  manufactured  commercial 
engines  (i.e..  less  than  20.000  pounds 
of  thrust).  The  most  important  factor 
in  considering  this  question  Is  the  air 
pollution   contribution   of   the  JT8D 
engine    (T4    class).    InltlaUy.    It    was 
thought  that  the  JT8D  family  would 
cease  production  in  the  near  future  to 
be  replaced  by  a  newer,  larger  engine 
(over  20.000  pounds  of  thrust).  This 
would  have  made  the  NOx  contribu- 
tion from  this  group  relatively  less  im- 
portant and  certainly  much  less  cost 
effective.  Strong  concerns  have  been 
expressed  to  EPA  by  the  manufactur- 
er  of   the   JT8D   engine   (Pratt   and 
Whitney)  and  by  one  of  their  custom- 
ers (Douglas  Aircraft)  that  publication 
of  a  proposal  for  NOx  standards  appli- 
cable to  growth  versions  of  the  JT8D 
engine  rated  at  above  20.000  pounds 
thrust  might  deter  potential  airline 
customers  from  ordering  an  advanced 
version  of  the  Douglas  DC9  aircraft 
which  has  recently  been  announced. 
These    companies    have    stated    that 
they  believe  the  airlines  would  instead 
order  competitive  aircraft  powered  by 
the    current,    below    20.000    pounds 
thrust,  version  of  the  JT8D  engine. 

Recent  information  from  Pratt  and 
Whitney;  however,  forecasts  a  consid- 
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erable  futiire  market  for  new  versions 
of  the  JT8D  of  less  than  20,000  pounds 
of  thrust  as  well  as  of  growth  versions 
of  greater  than  20,000  poimds  of 
thrust.  This  suggests  two  alternative 
actions  that  may  be  appropriate,  the 
first  to  control  NOx  from  the  small  to 
medium  sized  newly  manufactured  en- 
gines (principally  the  JT8D).  and 
second,  to  abandon  YiCfK  control  of  the 
T4  class  altogether  (regardless  of 
thrust). 

EPA  has  elected  to  control  NOx  for 
all  commercial  engines  over  6,000 
pounds  thrust  principally  because  of 
the  need  for  control  of  the  JT8D 
engine  as  reflected  in  Its  market  fore- 
cast. Also,  consideration  was  given  to 
the  need  for  equity  between  compet- 
ing engines  (in  the  context  of  growth 
versions  of  the  JT8D)  and  to  the  ex- 
pected availability  of  effective  NOx 
control  technology  for  the  JT8D  and 
other  small  to  mid-sized  engines.  New 
engines  recently  announced  by  other 
manufacturers,  such  as  the  Rolls 
Royce  RB.  432.  would  also  be  included 
in  this  action. 

It  may  be  argued  that  the  less  fuel 
efficient  older  design  engines  such  as 
the  JT8D  have  not  yet  been  demon- 
strated to  be  capable  of  meeting  NOx 
standards  as  low  as  have  been  demon- 
strated    with     the     more     efficient 
modem  engines.  While  it  Is  true  that 
NASA    sponsored     research     on    the 
JT8D  engine  did  succeed  In  achieving 
substantial  reductions,  the  levels  were 
not  low  enough  to  comply  with  the 
proposed    standards.    On    the    other 
hand,  research  on  NOx  control  for  the 
JT8D  combustor  was  terminated  at  a 
relatively  early  stage   and   It   is  not 
known  whether  continued  efforts  to 
reduce  NOx  emissions  might  not  have 
achieved    greater   success    If   the   re- 
search had  been  continued  through 
the   engine    demonstration   stage,    as 
was    the   case    for    the   two    engines 
whose  demonstrated  performance  pro- 
vides the  technological  basis  for  the 
NOx  standard  proposed  herein.  Com- 
ments are  specifically  invited  on  the 
achievabllity  of  this  standard  for  the 
JT8D  and  for  all  other  affected  en- 
gines for  which  NOx  control  technol- 
ogy has  not  yet  been  demonstrated. 

The  Agency  recognizes  that  the 
Issue  of  requiring  control  of  NOx  from 
newly  manufactured  engines,  regard- 
less of  their  size,  remains  ctmtroversial 
and  may  not  currently  be  amenable  to 
resolution  on  the  basis  of  available 
data.  This  factor  arises  because  the 
currently  promulgated  ambient  air 
quality  standard  for  N02  is  expressed 
In  terms  of  an  annual  average  of  100 
micrograms  per  cubic  meter;  In  those 
terms,  the  contribution  of  aircraft  to 
degradation  of  ambient  air  quality 
may  no  be  large.  However,  the  1977 
amendments  to  the  Clean  Air  Act  have 
directed  the  Agency  to  promulgate  by 
August  of  1978  and  ambient  air  qual- 
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ity  standard  for  N02  over  a  period  of 
not  more  than  three  hours,  unless  it  Is 
determined  that  such  a  standard  is  not 
needed  to  protect  public  health  (Sec- 
tion 109(C)  as  amended).  Quite  clearly, 
the  potential  for  aircraft  NOx  emis- 
sions to  contribute  significantly  to  vio- 
lation of  such  a  short-term  N02  ambi- 
ent air  quality  standard  is  substantial- 
ly higher  than  is  the  estimated  contri- 
bution of  aircraft  to  violation  of  the 
current   annual    standard.    Thus    the 
probability  Is  high  that  In  terms  of  the 
anticipated  short-term  N02  standard 
the  need  for  control  of  NOx  emissions 
from    aircraft    will    be    substantially 
greater  than  such   need  may  be   in 
terms  of  the  annual  standard.  For  that 
reason,  in  anticipation  of  a  short-term 
N02  standard,  the  Agency  Is  propose- 
Ing  the  Imposition  of  the  foregoing 
NOx  standards.  The  Agency  is  specifi- 
cally soliciting  public  comment  on  the 
anticipated  impact  on  the  violation  of 
short-term  ambient  air  quality  stan- 
dards   that    would    be    expressed    in 
terms  of  a  one  hour  standard  with 
values  ranging  from  100  micrograms  to 
500  micrograms  per  cubic  meter.  The 
above  ranges  do  not  reflect  a  decision 
on  the  part  of  the  Agency  to  set  the 
short  term  N02  standard  at  either  ex- 
treme, but  rather  represent  the  range 
within  which  it  at  this  time  appears 
likely   that    the   ultimate   short-term 
NO  2  standard  may  be  established.  The 
Agency  also  solicits  comment  on  the 
technical  feasibility  and  cost-effective- 
ness of  controlling  aircraft  emissions 
to  the  proposed  emission  levels,  and  on 
the  cost-effectiveness  of  such  emission 
standards  In  terms  of  the  overall  con- 
tribution of  aircraft  to  localized  viola- 
tions of  an  anticipated  short  term  N02 
ambient  air  quality  standard. 

The  Agency  intends  to  defer,  until 
after  promulgation  of  tlie  short-term 
ambient  N02  standard  In  August  1978 
and    after    completion    of    the    joint 
EPA/FAA  airport  air  quality  analysis 
discussed  earlier,  promulgation  of  the 
NOx  standard  based  on  this  proposal. 
i4rc   the  Present   Compliance  Dates 
for  the  Standards  Appropriate?  The 
manufacturers  have  claimed  that  in- 
sufficient lead  time  exists  to  introduce 
emission  controls  into  production  en- 
gines by  the  current  January  1,  1979 
compliance  date.  The  majority  of  the 
commenters  claimed  that  an  addition- 
al three  years  would  be  required;  that 
is,  Implementation  on  January  1,  1982. 
Analysis  of  the  submitted  information 
revealed  that  the  industry  has  taken  a 
highly  conservative  position  with  re- 
spect to  time  allotted  for  certain  devel- 
opmental  elements,   particularly  ser- 
vice evaluation,  especially  when  com- 
pared with  past  programs.  It  Is  the 
EPA's  position  that  this  schedule  is 
urmecessarily   long   and   implementa- 
tion of  initial  emission  controls  need 
not  be  delayed  beyond  January  1,  1981 
for  newly  manufactured  engines.  The 
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NOx  controls  require  significantly 
more  complex  hardware  changes  and 
are  not  as  well  developed  as  the  HC 
and  CO  control  systems.  Therefore, 
the  NOx  system  will  take  an  addition- 
al three  years  resulting  in  implemen- 
tation on  January  1,  1984. 

There  has  been  little  additional  in- 
formation or  criticism  submitted  to 
EPA  on  lead  time  requirements  for 
newly  certified  engines  since  publica- 
tion of  those  standards.  In  view  of  the 
avaUablUty  of  adequate  NOx  control 
in  1984  and  in  consideration  of  the 
span  of  time  between  this  date  and  the 
date  of  Initial  HC  and  CO  control,  an 
Implementation  date  of  January  1, 
1984  for  newly  certified  engines  is  pro- 
posed. 

Should  Special  Provisions  be  Made 
for  Low  Production  or  Old  Engines? 
The  Agency  received  numerous  com- 
ments that  engines  which  are  nearly 
the  end  of  their  production  life  would 
be  terminated  prematurely  because 
there  would  be  insufficient  future 
sales  to  justify  Incorporating  emission 
controls.  As  well,  there  exist  old 
engine  models  which  would  continue 
to  be  produced  in  small  numbers  well 
beyond  the  Implementation  date  of 
the  standards;  however,  technology 
does  not  exist  for  these  engines  to 
reduce  emissions  sufficiently.  Since  all 
engines  in  this  situation  are  produced 
for  general  aviation  applications,  the 
proposed  rulemaking,  which  would 
impose  no  standards  for  these  engines, 
will  resolve  this  problem. 

Is    the    Proposed    In-Use    Aircraft 
Engine  Retrofit  Program  Appropriate? 
Comments    on    the    proiiosed    in-use 
engine  standards   generally  fall  into 
two   categories.   First,   the  standards 
should  be  set  at  levels  which  can  be 
achieved  with  relatively  non-complex 
hardward  changes   and,   second,   ade- 
quate time  should  be  allowed  for  im- 
plementation of  the  retrofit  of  aircraft 
engines.   The   technology   assessment 
study  revealed  that  the  control  sys- 
tems developed  for  compliance  of  large 
engines   (greater   than   29,000   pound 
thrust)   to   the   newly   manufactured 
engine  HC  and  CO  standards  could  be 
installed  in  In-use  engines.  Additional- 
ly, it  was  determined  that  the  HC  and 
CO    control    system    for    the    JT8D 
engine  could  also  be  retrofitted  with- 
out  significant    problems.    Since   the 
JT8D  engine  is  used  extensively  In  the 
U.S.  commercial  aircraft  fleet  any  rea- 
sonable    reductions     which     can     be 
achieved  from  this  engine  would  have 
a  significant  improvement  on  air  qual- 
ity In  the  near  term.  For  example,  the 
originally    proposed    In-use    standard 
provided  a  CO  reduction  of  37  percent 
at  JFK  airport  In  1985;  retrofitting  the 
JT8D  engines  increases  the  reduction 
to  50  percent.  Thus  the  newly  manu- 
factured engine  HC  and  CO  standards 
are  considered  appropriate  for  existing 
In-use  engines.  Since  no  NOx  control 
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scheme  has  yet  been  developed  which 
can  be  readUy  retrofitted  other  than 
the  costly  water  injection  system,  it 
was  determined  that  a  NOx  retrofit 
standard  for  existing  In-use  aircraft 
engines  is  inappropriate  at  this  time. 

It  was  generally  agreed  among  the 
commenters  that  a  period  of  four 
years  will  be  reqxilred  to  Incorporate 
the  necessary  changes  in  the  commer- 
cial aircraft  fleet.  Therefore  project- 
ing that  the  control  systems  will  be 
available  for  application  in  1981.  the 
compliance  date  for  in-use  aircraft  en- 
gines is  proposed  for  January  1,  1985. 
Has  a  Margin  for  Variability  Been 
Included  in  Setting  the  Standards? 
Engine-to-engine  variations,  test-to- 
test  variations  and  exhaust  measure- 
ment uncertainties  make  it  likely  that 
the  measured  emissions  performance 
of  each  aircraft  gas  turbine  engine  will 
be  different.  Manufacturers  have 
stated  that  allowances  should  be  pro- 
vided for  such  variation  in  setting  the 
standards.  When  the  standards  were 
originally  established,  technology  had 
not  been  demonstrated  which  would 
achieve  the  required  level  of  control. 
Subsequent  technical  evaluation  of 
the  feasibility  of  achieving  the  stated 
levels  with  the  technology  which  has 
developed  resulted  in  a  determination 
that  the  levels  could  be  achieved  and 
that  sufficient  margin  exists  to  allow 
for  nonnal  variability.  Thus,  the  stan- 
dards are  to  be  considered  upper  limits 
with  respect  to  compliance  testing  and 
manufacturers  must  set  their  design 
goals  sufficiently  below  the  standards 
to  account  for  variability. 

How  Should  the  Idle  Power  Setting 
he  Specified?  Comments  stated  that 
the  present  definition  of  the  idle 
power  set  point  for  compliance  testing 
was  ambiguous  and  inequitable  and 
should  be  replaced  with  a  clearer  defi- 
nition such  as  a  fixed  power  level. 

The  compliance  test  procedure  re- 
quires that  emissions  be  measured  at 
four  power  points.  Including  idle.  The 
procedure  allows  the  manufaturer  to 
specify  the  idle  power  setting  while 
the  remaining  power  points  are  set  at 
prescribed  levels.  The  intent  behind 
this  approach  is  to  simulate  the  emis- 
sions produced  by  an  engine  In  actual 
use.  EPA  has  concluded  that  no  single 
value  will  truly  represent  satisfactorily 
the  In-use  idle  point  of  aU  engines  and 
that  the  total  cycle  HC  and  CO  emis- 
sions are  highly  dependent  on  the  Idle 
power  setting  selected.  Therefore,  to 
yield  emission  measurements  represen- 
tative of  what  can  be  expected  from  a 
given  engine  when  operated  at  an  air- 
port It  is  necessary  that  the  test  Idle 
point  be  set  at  the  value  used  In  the 
field. 

Therefore,  the  "manufacturer's  rec- 
ommended Idle"  definition  is  expand- 
ed to  explicitly  state  that  the  engine 
be  tested  at  the  minimum  idle  set 
point  for  each  particular  engine  with 
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simulation  permitted  of  minimum  ac- 
cessory Influences  experienced  by  the 
engine  when  operated  In  the  Idle 
mode.  This  approach  Is  equitable  and 
eliminates  much  of  the  ambiguity 
problem.  In  addition,  the  enforcement 
of  the  ln-\ise  engine  standards  Is  sim- 
plified In  that  it  Is  clear  that  engines 
must  be  operated  at  or  above  the  certi- 
fied Idle  level  to  Insure  compliance 
with  the  HC  and  CO  standards. 

Is  the  Parameter  Presently  Used  for 
Specifying  the  Emission  Standards  Ap- 
propriate? The  EPA  has  received  com- 
menU  that  the  controlling  parameter 
(i.e..  the  dimensions  of  the  standards) 
Is  not  appropriate  In  that  it  Incorpo- 
rates factors  outside  the  control  of  the 
combustor  design  engineer.  These 
commenters  suggest  the  use  of  the 
emission  index  (EI)  Is  more  appropri- 
ate. The  EI  describes  the  pollution 
produced  relative  to  the  amount  of 
fuel  burned.  As  such,  standards  based 
on  the  EI  would  control  only  the  com- 
bustor design  with  the  total  engine 
pollution  dependent  upon  the  fuel  ef- 
ficiency of  the  engine.  For  engines  of 
equal  power  the  one  with  the  greatest 
fuel  consumption  would  be  allowed  to 
produce  the  greatest  pollution.  The 
EPA  parameter  (EPAP).  conversely, 
describes  the  total  pollution  produced 
relative  to  the  useful  work  performed. 
The  EPA  parameter  Is  considered 
equitable  and  best  represents  the 
engine  pollution  when  operated  at  an 
airport.  Therefore,  its  continued  use  is 
proposed. 

However,  In  order  to  simplify  the  pa- 
rameter for  easier  use  In  air  quality 
analysis  and  for  other  technical  rea- 
sons which  make  It  more  appropriate, 
the  EPA  technical  staff  has  recom- 
mended the  use  of  the  rated  thrust, 
rather  than  the  total  Impulse,  as  the 
normalizing  useful  work  factor.  This 
change  Is  being  proposed  and  has  es- 
sentially no  impact  on  the  stringency 
of  the  standards. 

Should  NOx  Limits  Be  Corrected  for 
Engine  Pressure  Ratio?  An  adjustment 
to  the  NOx  standard  was  requested  in 
the  comments  to  account  for  the  un- 
avoidable NOx  penalties  which  arise 
from  differences  in  the  cycle  pressure 
ratios  between  different  engine 
models.  The  issue  is  different  for  exist- 
ing designs  and  for  future  designs.  For 
future  designs.  It  Is  claimed  that  a  fail- 
ure to  account  for  the  adverse  pres- 
sure effect  on  NOx  will  lead  to  a  deg- 
radation In  fuel  economy  because  the 
designer  will  be  forced  to  select  a  pres- 
sure level  for  the  engine  which  Is  less 
than  that  which  is  most  desirable 
from  a  fuel  economy  point  of  view.  On 
the  other  hand,  the  development  of 
ultra  low  NOx  combustors  combined 
with  the  fuel  economy  Improvements 
may  compensate  for  the  tendency  to- 
wards higher  NOx  arising  from  the 
higher  pressure  ratio.  Thus,  It  appears 
premature  to  conclude  that  a  pressure 


correction  Is  necessary  for  NOx  emis- 
sions to  avoid  compromising  fuel  econ- 
omy in  future  engine  designs.  EPA  has 
further  concluded  that  it  is  better  to 
promulgate  equitable  standards  at  an 
early  point  so  that  the  selection  and 
design  of  a  new  type  of  engine  can  be 
Influenced  by  the  emissions  standards 
as  a  basic  constraint,  along  with  the 
other       performance        requirements 
which  the  engine  must  meet.  The  exis- 
tence of  the  NOx  standard  as  formu- 
lated   is    expected    to    Influence    the 
trend  In  engine  design,  but  it  will  not 
dlcUte  It.  The  EPA  recognizes  that  In 
so  dynamic  a  field  as  aircraft  engine 
development  it  will  be  necessary,  from 
time  to  time,  to  review  existing  emis- 
sion standards  for  the  purpose  of  de- 
termining their  Impact  on  the  feasibil- 
ity of  utilizing  technology  that  may 
not  have  been  available  when  the  stan- 
dards were  formulated.  As  a  result  of 
the    current    NASA    work,    or    other 
future  developments,  technology  may 
become  available  that  for  fuel  con- 
sumption or  other  performance  fac- 
tors Is  clearly  superior  but  that  cannot 
meet  promulgated  emission  standards. 
In  that  case  all  of  the  relevant  issues 
will  be  reconsidered  by  EPA  In  the 
context  of  all  technical  and  environ- 
mental data  then  available,  and  a  deci- 
sion made  by  the  Administrator  that  Is 
appropriate  on  the  basis  of  the  new  in- 
formation. 

Considering  next  the  problem  of  ex- 
isting engine  designs,  a  review  of  the 
progress  of  advanced  technology  com- 
bustors for  reduced  oxides  of  nitrogen 
reveals  a  wide  range  of  emissions  per- 
formance between  competing  engines 
which  is  attributable  dlrecUy  to  differ- 
ences In  the  cycle  pressure  ratio.  The 
selection  of  the  NOx  standard  should 
be  based  upon  the  performance  of  this 
advanced  technology,  but  If  the  stan- 
dard is  selected  high  In  order  to  ac- 
commodate the  performance  of  the 
high  pressure  ratio  engines,  then  the 
lower  pressiu-e  ratio  engines  may 
comply  without  application  of  any  ad- 
vanced NOx  technology,  whereas  If 
the  standard  is  selected  low  reflecting 
the  potential  of  the  lower  pressure 
ratio  engines,  then  many  of  the  higher 
pressure  ratio  engines  will  fall  even 
utilizing  the  best  demonstrated  com- 
bustor technology. 

A  standard  which  permits  higher 
emissions  for  high  pressure  ratio  en- 
gines will  force  all  existing  engines  to 
apply  the  best  advanced  technology 
that  has  been  Identified  In  order  to 
achieve  the  required  emissions  levels 
and  yet  will  not  unduly  penalize  those 
engines  which  obtain  high  efficiency 
through  high  pressure  ratios. 

Are  the  Compliance  Test  Fuel  Speci- 
fications Properly  Defined?  It  has 
been  brought  to  EPA's  attention  that 
the  test  fuel  as  now  specified  may 
change  from  time  to  time  under  the 
pressure  of  rising  fuel  costs  and.  In  the 
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future,  synfhetically  derived  atltema- 
tlve  fuels.  It  Is  known  that  combustion 
pollutant  levels  In  an  engine  are  relat- 
ed to  fuel  properties  and  composition. 
This  may  cause  difficulties  with  the 
continuous  compliance  requirement 
and  with  the  establishment  of  technol- 
ogy capable  of  achieving  the  standards 
with  fuels  significantly  different  from 
those  used  to  develop  the  technology. 
Comments  on  this  matter  are  request- 
ed. 

Should  the  EPA  Limit  the  Applicabil- 
ity of  the  Standards  to  U.S.  Aircraft 
Only  and  Look  to  ICAO  to  Control  In- 
ternational Aircraft?  Consistent  with 
the  stated  policy  for  SST  aircraft  (41 
PR  34723,  August  16,  1976)  EPA  in- 
tends   to    cooperate    fully    with    the 
ICAO  In  the  development  of  Interna- 
tional standards  for  control  of  emis- 
sions from  all  classes  of  aircraft.  Nev- 
ertheless. In  order  to  fulfill  EPA's  re- 
sponsibility under  the  Clean  Air  Act,  It 
Is    necessary    to    minimize    emissions 
from  aircraft  of  both  United  States 
and    foreign    registry.    Moreover,    to 
exempt    foreign    aircraft    would    be 
unfair  to  domestic  tiir  carriers.  There- 
fore, these  standards  wUl  apply  to  air- 
craft  of   foreign   registry   until  such 
time  as  the  ICAO  has  promulgated 
regulations  of  at  least  equivalent  strin- 
gency. At  that  time  consideration  can 
be  given  to  applicability  of  ICAO  stan- 
dards to  aircraft  of  foreign  registry 
while  the  EPA  standards  would  con- 
tinue to  apply  to  aircraft  of  United 
States  registry. 

Section  231  of  the  Act  provides  that 
the  Administrator  shall  hold,  a  public 
hearing  with  respect  to  proposed  air- 
craft emission  standards,  a  notice  of 
time,  date,  and  place  for  the  hearing 
will  be  published  In  the  Federal  Reg- 
ister in  the  near  future.  This  hearing 
is  Intended  to  provide  an  opportunity 
for  interested  persons  to  state  their 
views  or  arguments,  or  provide  infor- 
mation relative  to  the  proposed 
amendments  to  the  standards. 

In  addition.  Interested  parties  may 
participate  In  this  rulemaking  by  sub- 
mitting written  comments  to  the  EPA 
at  the  address  given  above.  All  rel- 
evant material  received  during  the 
conmient  period  will  be  considered. 

It  is  EPA's  intention  to  assure  all  In- 
terested parties  an  opportunity  to 
study  all  information  which  may 
become  the  basis  for  EPA's  final 
action  In  this  proceeding.  Accordingly. 
the  Agency  will  not  consider  in  this  ru- 
lemaking any  material  which  cannot 
be  made  available  to  the  public.  Par- 
ties who  wish  to  submit  information  in 
response  to  this  Notice  of  Proposed 
Rulemaking  are  cautioned  that  EPA 
will  not  consider,  but  will  return  to  the 
commentor  any  comments  which  are 
claimed.  In  whole  or  In  part,  to  be  con- 
fidential. 

In  accordance  with  provisions  of  sec- 
tion 307  of  the  Clean  Air  Act,  a  copy 
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of  all  data.  Information,  and  docu- 
ments on  which  this  proposal  relies, 
all  public  comments,  the  transcript  of 
public  hearings,  and  certain  other  doc- 
uments will  be  available  for  Inspection 
and  copying  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  at  the 
EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460 
(Docket  No.  OMSAPC-78-1).  As  pro- 
vided In  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  ser- 
vices. 

The  EPA  believes  that  the  costs  of 
these  proposed   amendments  will  be 
substantially  less  than  the  costs  of  the 
present  standards.  Consequently,  the 
resulting  new  economic  impact  on  the 
regulated  industry  is  expected  to  be 
less  than  the  Impact  of  the  regulations 
already  promulgated.  It  may  be  that 
this  document  constitutes  a  regulation 
that  will  not  result  In  major  economic 
impacts.     Economic     Impact     Assess- 
ments under  Executive  Orders  11821 
and  11949  and  under  OMB  Circular  A- 
107  are  required  for  "major"  regula- 
tions and  under  section  317  of  the 
Clean   Air   are   required   for  aircraft 
emission  standards  and  substantial  re- 
visions of  such  standards.  Because  tfie 
Industry  has  itself  indicated  a  desire 
for  EPA  to  avoid  further  uncertainty 
by  promptly  publishing  this  proposal, 
EPA  is  publishing  this  proposal  before 
completion  of  the  economic  impact  as- 
sessment.  This   economic   assessment 
will  be  completed  In  two  steps.  First, 
an  assessment  that  does  not  include 
the  effect  of  NOx  control  on  the  JT8D 
engine  will  be  available  in  the  very 
near  future. 

A  second  economic  assessment,  ana- 
lyzing the  effect  of  NOx  control  on 
the  JT8D  engine,  will  subsequently  be 
completed.  Upon  completion,  each  as- 
sessment will  be  Included  in  the  public 
docket  for  this  rulemaking.  EPA  will 
then   publish   a   supplement   to   this 
Notice  of  Proposed  Rulemaking,  an- 
nouncing the  completion  and  availabil- 
ity of  the  assessment,  evaluating  the 
extent  to  which  this  proposal  is  sup- 
ported by  the  assessment,  and  revising 
this  proposal  if  required  by  the  analy- 
sis In  the  assessment.  The  supplement 
will  explain  the  extent  to  and  manner 
in  which  the  Administrator  has  con- 
sidered the  analysis  contained  in  the 
assessment.  The  comment  period  will 
continue  for  at  least  60  days  after  pub- 
lication of  the  supplement.  A  revised 
economic  impact  assessment  will  also 
be  placed  In  the  docket  concurrently 
with    final    promulgation    of    these 
amendments. 
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Subpart  I  [Reserved] 


Dated:  March  10, 1978. 


Douglas  M.  Costlk. 
Administrator. 


In  -ntle  40  of  the  Code  of  Federal 
Regulations  It  Is  proposed  to  revise 
Part  87  to  read  as  follows: 


Subpart  J— Temporary  Exemption  From  Aircraft 
Emission  Standards  (Fuel  Venting  and  Smoice) 

87.101  Application  for  temporary  exemp- 
tion. 

87.102  30-day  suspension  of  fuel  venting 
and  smoke  standards. 

Appendix  A— Instrumentation  (Aircraft 

Gas  Turbine  Engine  Measurements). 
I, 
11  Appendix  B  [Reserved] 

Authority:  Sees.  231.  301,  Clean  Air  Act 
as  amended  (42  U.S.C.  7571,  7601.  formerly 
42  U.S.C.  1857f-9,  1857g). 
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Subpart  A— G«n*roi  Provisions 

§  87.1    Definitions. 

(a)  As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  meaning 
given  them  in  the  Act: 

"Act"  means  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401  et  seq.) 

"Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  and  any  other  officer  or 
employee  of  the  Environmental  Pro- 
tection Agency  to  whom  the  authority 
involved  may  be  delegated. 

"Aircraft"  means  any  airplane  for 
which  a  U.S.  standard  airworthiness 
certificate  or  equivalent  foreign  air- 
worthiness certificate  is  issued. 

"Aircraft  engine"  means  a  H?ropul- 
sion  engine  which  is  installed  in  or 
which  is  manufactured  for  installation 
in  an  aircraft. 

"Aircraft  gas  turbine  engine"  means 
a  turboprop,  turbofan,  or  turbojet  air- 
craft engine. 

"Calibration  gas"  means  a  gas  of 
known  concentration  which  is  used  to 
establish  the  response  curve  of  an  ana- 
lyzer. 

"Class  P2"  means  all  aircraft  turbo- 
prop engines. 

"Class  Tl"  means  all  aircraft  turbo- 
fan  or  tvu-bojet  engines  except  engines 
of  Class  T5  of  rated  power  less  than 
35.600  newtons  thrust. 

"Class  T2"  means  all  turbofan  or 
turtwjet  aircraft  engines  except  en- 
gines of  Class  T3.  T4.  and  T5  of  rated 
power   of   35,600    newtons   thrust   or 

"Class  T3"  means  all  aircraft  gas 
turbine  engines  of  the  JT3D  model 
family. 

"Class  T4"  means  all  aircraft  gas 
turbine  engines  of  the  JT8D  model 
family. 

"Class  T5 "  means  all  aircraft  gas 
turbine  engines  employed  for  propul- 
sion of  aircraft  designed  to  operate  at 
supersonic  flight  speeds. 

"Commercial  aircraft  engine"  means 
any  aircraft  engine  used  by  an  air  car- 
rier, foreign  air  carrier,  supplemental 
air  carrier,  or  charter  air  carrier  en- 
gaging in:  (1)  Interstate  or  overseas  air 
transportation.  (2)  foreign  air  trans- 
portation, or  (3)  intrastate  air  trans- 
portation with  large  aircraft. 

"Commercial  aircraft  gas  turbine 
engine"  means  a  turboprop,  turbofan. 
or  turbojet  commercial  aircraft 
engine. 

"Emission  measurement  system" 
means  all  of  the  equlpnaent  necessary 
to  transport  and  measure  the  level  of 
emissions.  This  includes  the  sample 
system  and  the  instrumentation 
system. 

"Engine  pressure  ratio  (EPR)" 
means  the  ratio  of  the  mean  total 
pressure  at  the  turbine  exit  plane  to 
the  mean  total  pressure  at  the  fan/low 
pressure  compressor  entrance  plant. 

"Exhaust  emissions"  means  sub- 
stances  emitted   to   the   atmosphere 


PROPOSED  RULES 

from  the  exhaust  discharge  nozzle  of 
an  aircraft  or  aircraft  engine. 

"Fuel  venting  emissions"  means  all 
raw  fuel,  exclusive  of  hydrocarbons  in 
the  exhaust  emissions,  discharged 
from  aircraft  gas  turbine  engines 
during  all  normal  grovmd  and  flight 
operations. 

"Instnimentation  system"  means 
the  system  which  consists  of  the  ana- 
lytical Instruments  necessary  to  mea- 
sure the  level  of  emissions  plus  any  re- 
quired support  equipment. 

"In-use  aircraft  gas  turbine  engine" 
means  an  aircraft  gas  turbine  engine 
which  is  in  service. 

"New  aircraft  turbine  engine"  means 
an  aircraft  gas  turbine  engine  which 
has  never  been  in  service 

"Newly  certified  aircraft  gas  turbine 
engine"  means  an  aircraft  gas  turbine 
engine  which  is  originally  type-certi- 
fied on  or  after  the  effective  date  of 
the  applicable  emission  standard. 

"Oxides  of  nitrogen"  means  the  sum 
of  the  amounts  of  the  nitric  oxide  and 
nitrogen  dioxide  contained  in  a  gas 
sample  as  If  the  nitric  oxide  were  in 
the  form  of  nitrogen  dioxide. 

"Power  setting"  means  the  power  or 
thrust  output  of  an  engine  in  terms  of 
newtons  thrust  for  turbojet  and  turbo- 
fan engines  and  shaft  power  in  terms 
of  kilowatts  for  turboprop  engines. 

"Rated  compressor  discharge  tem- 
perature (rT3)"  means  the  combustor 
inlet  total  temperature  achieved  by  an 
engine  operating  at  rated  output. 

"Rated  output  (rO)"  means  the 
maximum  power/thrust  available  for 
takeoff  at  standard  day  conditions  as 
approved  for  the  engine  by  the  Feder- 
al Aviation  Administration. 

"Rated  pressure  ratio  (rPR)"  means 
the  ratio  between  the  combustor  inlet 
pressure  and  the  engine  inlet  pressure 
achieved  by  an  engine  operating  at 
rated  output. 

"Reference  day  conditions"  means 
the  reference  ambient  conditions  to 
which  the  gaseous  emissions  (HC,  CO. 
CO..  NOx  and  smoke)  are  to  be  cor- 
rected. The  reference  day  conditions 
are  as  follows:  Temperature  =15*  C. 
specific  humidity =0.00629  kilograms 
of  water  per  kUogram  of  dry  air.  and 
pressure^  101325  Pa. 

"Sample  system"  means  the  system 
which  provides  for  the  transportation 
of  the  gaseous  emission  sample  from 
the  sample  probe  to  the  Inlet  of  the  in- 
strumentation system. 

"Shaft  power"  means  only  the  mea- 
sured shaft  power  output  of  a  turbo- 
prop engine. 

"Smoke"  means  the  matter  in  ex- 
haust emissions  which  obscures  the 
transmission  of  light. 

"Smoke  number  (SN)"  means  the  dl- 
mensionless  term  quantifying  smoke 
emissions. 

"Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely 
to  set  the  output  level  of  an  analyzer. 


"Standard  day  conditions"  means 
standard  ambient  conditions  as  de- 
scribed in  the  United  States  Standard 
Atmosphere.  1962.  (i.e..  tempera- 
ture  =  15*  C,  specific  humidity =0.00  Kg 
H,0/Kg  dry  air.  and  pressiire=  101325 

Pa)-  .        ^ 

"Taxi/idle  (In)"  means  those  aircraft 

operations  involving  taxi  and  idle  be- 
tween the  time  of  landing  roll  out  and 
final  shutdown  of  all  propulsion  en- 
gines. 

"Taxi/idle  (out)"  meuis  those  air- 
craft operations  Involving  taxi  and  idle 
between  the  time  of  initial  starting  of 
the  propulsion  engine(s)  used  for  the 
taxi  and  turn  onto  duty  runway. 

9  87.2    Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings  in  both 
upper  and  lower  case: 


A&A 

ASTM 

C 

oe. 

CO. 

CO 

E3>R 

PAA 

no 

H 

H/C 

HC 

Hg 

hr. 

UX 

J 

K 

LTO 

mln. 


inm.HgV. 

N 

N. 

N. 

N. 
HO 
NO. 
NOx 
NDIR 
O. 
O. 
P 
P» 

*  p.pjn. 
p.pjn.C 
FT, 
rO 
rPR 
r.p.m. 
rT. 


SP 
SN 
T 

■mc 

TT, 
W 


Abwlute. 

American  Standards  AssociaUon. 
American  Soctety  for  Testing  and  Ma- 
terials. 
Celsius. 

Cubic  centimetre. 
Carbon  dioxide. 
Carbon  monoxide. 
Engine  pressure  ratio. 
Federal  Aviation  Administration.  De- 
partment of  TransportaUon. 
Flame  ionization  detector. 
Specific  humidity,  kilograms  of  water 

per  kilogram  of  dry  air. 
Hydrogen  to  carbon  atomic  ratio. 
BydrocarboiHs). 
Mercury. 
Hour(s>. 
Inside  diameter. 
Joule. 
Kelvin. 

Landing  takeoff. 
Mlnute<s). 
Milllmetreis). 
*  MlUlmetre<s)  of  mercury,  vacuum. 
Newton<s). 

First-stage  rotor  speed. 

Second-stage  rotor  speed  or  nitrogen 

(as  applicable). 
Third-stage  rotor  speed. 

Nitric  oxide. 

Nitrogen  dioxide. 

Oxides  of  nitrogen.  NO  sad  NOk 

Nondisperslve  Infrared  analyzer. 

Oxygen. 

Oeone. 

Pressure. 

PascalCs). 

Parts  per  million  by  volume. 

Parts  per  million  carbon. 

Total  pressure  at  atation  T. 

Rated  output. 

Rated  pressure  ratio. 

Revolutions  per  minute. 

Rated  compressor  discharge  temper*- 
tvire. 

Second(s). 

Shaft  power. 

Smoke  number. 

Temperature,  degrees  Kelvin. 

Time  in  mode. 

Total  temperature  at  staUon  7. 

Watt(s). 

Degree. 

Percent. 


S  87.3    General  requirements. 

(a)  This  part  provides  for  the  ap- 
proval or  acceptance  by  the  Adminis- 
trator or  his  agents  of  testing  and 
sampling  methods,  analytical  tech- 
niques, and  related  equipment  not 
identical   to   those   specified   in  this 
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part.  Before  he  approves  or  accepts 
any  such  alternate,  equivalent,  or  oth- 
erwise nonldentlcal  procedures  or 
equipment,  the  Administrator  shall 
consult  with  the  Secretary  of  Trans- 
portation in  determining  whether  or 
not  the  action  requires  rulemaking 
imder  sections  231  tod  232  of  the 
Clean  Air  Act.  as  amended,  consistent 
with  the  Secretary's  responsibilities 
under  section  232  of  the  Act.  (42 
U.S.C.  7571.  7572) 

(b)  Under  section  232  of  the  Act.  the 
Secretary  of  Transportation  Issues 
regulations  to  insure  compliance  with 
this  part  and  all  amendments  thereof. 

(c)  With  respect  to  aircraft  of  for- 
eign registry,  these  regulations  shall 
apply  in  a  manner  consistent  with  any 
obligation  assumed  by  the  United 
States  in  any  treaty,  convention  or 
agreement  between  the  United  States 
and  any  foreign  country  or  foreign 
coim  tries. 
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987.4    Test  conditions. 

The  complete  engine  as  configured 
for  final  acceptance  testing,  including 
all  accessories  which  might  reasonably 
be  expected  to  influence  emissions  to 
the  atmosphere  including  auxiliary 
gearbox-mounted  components  re- 
quired to  drive  aircraft  systems  and 
service  air  bleed.  shaU  be  functional 
for  all  testing  in  this  part. 

S  87.5    Special  test  procedures. 

The  administrator  may,  upon  writ- 
ten application  by  a  manufacturer  or 
operator  of  aircraft  or  aircraft  en- 
gines, prescribe  test  procedures  for 
any  aircraft  or  aircraft  engine  that  is 
not  susceptible  to  satisfactory  testing 
by  the  procedures  set  forth  herein. 
Prior  to  taking  action  on  any  such  ap- 

I  •  plication,  the  Administrator  shall  con- 
sult with  the  Secretary  of  Transporta- 

I    tion. 

I    9  87.6    Aircraft  safety. 

The  provisions  of  this  part  will  be  re- 
vised if  at  toy  time  the  Secretary  of 
Transportation  determines  that  an 
emission  standard  cannot  be  met 
.  within  the  specified  time  without  cre- 
ating a  safety  hazard. 

Subpart  B— Engine  PusI  Venting  Emis- 
sions (New  and  In-Use  Aircraft 
Gos  Turbine  Engines) 

987.10    Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  each  new  aircraft  gas 
turbine  engine  of  classes  T2,  T3.  T4, 
and  T5  manufactured  on  or  after  Jan- 
uary 1.  1974.  tod  all  in-use  aircraft  gas 
turbine  engines  of  classes  T2.  T3.  T4. 
and  T5  beginning  January  1,  1974,  sind 
each  new  aircraft  gas  turbine  engine 
of  Classes  Tl  and  P2  manufactured  on 
or  after  January  1.  1975  and  all  in-use 
aircraft     gas     turbine     gengines     of 


987.11    Standard    for  fuel   renting   emi*- 
sions. 

(a)  No  fuel  venting  emissions  shall 
be  discharged  into  the  atmosphere 
from  any  new  or  in-use  gas  turbine 
engine  subject  to  the  subpart.  This 
paragraph  is  directed  at  the  elimina- 
tion of  intentional  discharge  to  the  at- 
mosphere of  fuel  drained  from  fuel 
nozzle  manifolds  after  engines  are 
shut  down  and  does  not  apply  to 
normal  fuel  seepage  from  shaft  seals. 
Joints,  and  fittings. 

(b)  Conformity  with  the  standard  set 
forth  in  paragraph  (a)  of  this  section 
shall  be  determined  by  inspection  of 
the  method  designed  to  eliminate 
these  emissions. 

Subpart  C— Exhaust  Emissions  CNew 
Aircraft  Gas  Turbine  Engines) 

987.20    Applicability.  '  ^ 

The  provisions  of  this  subpart  are 
applicable  to  all  aircraft  gas  turbine 
engines  of  the  classes  specified  begin- 
ning on  the  dates  specified. 

9  87.21    Standards  for  exhaust  emissions. 

(a)  Exhaust  emissions  of  smoke  from 
each  new  aircraft  gas  turbine  engine 
of  class  T4  manufactured  on  or  after 
January  1,  1974.  shall  not  exceed: 
Smoke  number  of  30. 

(b)  Exhaust  emissions  of  smoke  from 
each  new  aircraft  gas  turbine  engine 
of  class  T2  and  of  rated  output  of 
129.000  newtons  thrust  or  greater, 
manufactured  on  or  after  January  1, 
1976  shall  not  exceed:  SN=79  (rO)""  *" 
(rO  is  In  kilonewtons). 

(c)  Exhaust  emission  of  smoke  from 
each  new  aircraft  gas  turbine  engine 
of  class  T3  manufactured  on  or  after 
January  1,  1978  shall  not  exceed: 
Smoke  number  of  25. 

(d)  Exhaust  emissions  from  each 
commercial  aircraft  gas  turbine  engine 
of  the  classes  and  rated  output  ranges 
specified  below  manufactured  on  or 
after  the  dates  indicated  shall  not 
exceed: 

(I)  Classes  Tl.  T2.  T3,  T4  engines 
equal  to  or  greater  thto  27.000  new- 
tons  rated  output  but  less  than  90,000 
newtons    rated    output    (January    1, 

(i)  Hydrocarbons: . . .  26.510 x  lO"*' 
""'^'°  grams/kilo-  newton  (rO  is  in  ki- 
lonewtons). 

(II)  Carbon  monoxide  (January  1. 
1981):  .  .  .  169.47  X 10- »«""*<'-0  grams/ 
kilonewton  (rO  is  in  kilonewtons). 

(ill)  Oxides  of  nitrogen  (January  1. 
1984):  ... 

(a)  33.0  grams/kllonewton  for  rpk^ 
less  than'or  equal  to  25;  or 

(6)  33.0    (rPR 

/25)"'  •  exp  [rTJ/288.15- 2.774] 
grams/kllonewton  for  rPR  greater 
than  25.  :  . 


(2)  Classes  T2,  T3.  and  T4  engines 
equal  to  or  greater  than  90.000  new- 
tons  rated  output: 

I     (i)  Hydrocarbons  (January  1,  1981): 
jli.  .  .  6.7  grams/kilonewton. 

(ii)  Carbon  monoxide  (January  1 
1981); ...  36.1  grams/kUonewton. 

(Hi)  Oxides  of  nitrogen  (January  1 
1984): ... 

(a)  33.0  grams/kllonewton  for  rPR 
less  than  or  equal  to  25;  or 

(ft)  33.0  (rPR/25)''  '  exp  irT3/ 
288.15-2.7741  grams/kllonewton  for 
rPR  greater  than  25. 

(3)  Class  T5  (January  1. 1980): 
(i)  Hydrocarbons:  .  .  .  30.7  grams/ki- 
lonewton. 

(ii)  Carbon  monoxide:  .  .  .  237.0 
grams/kilonewton. 

(ill)  Oxides  of  nitrogen:  .  .  .  70.8 
grams/kilonewton. 

(e)  Smoke  exhaust  emissions  from 
each  aircraft  gas  turbine  engine  of  the 
classes  specified  below  manufactured 
on  or  after  the  dates  indicated  shall 
not  exceed: 

(1)  aasses  Tl.  T2.  T3,  T4  (January 
l.dgrl981):lon.  .  .  SN=19(.r 
kilonewtons). 

(2) 

SAr=277(rO)-»  ""(rO  is  in  kilowatts). 

(3) 
S./V=79(rO)-*'  »"(»o  ••  i»  uioBcwtow)- 

(f)  Exhaust  emissions  from  each 
newly  certified  commercial  aircraft  gas 
turbine  engine  of  the  classes  tod  rated 
output  ranges  specified  below  manu- 
factured on  or  after  January  1,  1984. 
shall  not  exceed: 

(1)  Classes  Tl,  T2.  T3.  T4  engines 
equal  to  or  greater  than  27,000  new- 
tons  rated  power 

(1)  Hydrocarbons:  ...  3.3  grams/ki- 
lonewton. 

(II)  Carbon  monoxide:  .  .  .  25.0 
grams/kilonewton. 

(iii)  Oxides  of  nitrogen:  .  .  .  33.0 
grams/kilonewton. 

(2)  Class  T5: 

(i)  Hydrocarbons:  ...  7.8  grams/ki- 
lonewton. 

(ii)  Carbon  monoxide:  .  .  .  61.0 
grams/kilonewton. 

(III)  Oxides  of  nitrogen:  .  .  .  39.0 
grams/kllonewton. 

(3)  cnass  P2  engines  equal  to  or 
greater  than  2000  kilowatts  rated 
output: 

(i)  Hydrocarbons:  .  .  .  0.045  grams/ 
kilowatt. 

(ii)  Carbon  monoxide:  .  .  .  0.34 
grams/kilowatt. 

(ill)  Oxides  of  nitrogen:  .  .  .  0.45 
grams/kilowatt. 

(g)  The  standards  set  forth  in  para- 
graphs (a),  (b),  (c),  (d).  (e).  and  (f)  of 
this  section  refer  to  a  composite  gas- 
eous emission  sample  representing  the 
operating  cycles  set  forth  in  the  appli- 
cable sections  of  Subpart  G  of  this 
part,  and  exhaust  smoke  emissions 
emitted  during  operations  of  the 
engine  as  specified  in  the  applicable 
sections  of  Subpart  H  of  this  part,  and 
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measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  those 
subparts.  ■ 

Subport    D — Exhovst    Emissions    (In- 
Us«  Aircraft  Gos  Turbin*  Engines) 

987.30    Applicability.  I  ' 

The  provisions  of  this  subpart  are 
applicable  to  all  in-use  aircraft  gas  tur- 
bine engines  certified  for  operation 
within  the  United  States  of  the  classes 
specified  beginning  on  the  dates  speci- 
fied. I 

S  87  Jl    SUuidards  for  exhaust  emissionB. 

(a)  Exhaust  emissions  of  smoke  from 
each  in-use  aircraft  gas  turbine  engine 
of  Class  T4.  beginning  January  1.  1974. 
shall  not  exceed:  Smoke  number  of  30. 

(b)  Exhaust  emissions  of  smoke  from 
each  in-use  aircraft  gas  turbine  engine 
of  class  T2  and  of  rated  output  of 
129.000  newtons  thrust  or  greater,  be- 
ginning Janaury  1.  1976.  shall  not 
exceed:  5^=79(rO)-*  "*  (rO  is  in  ki- 
lonewtons). 

(c)  Ebthaust  emissions  of  smoke  from 
each  in-use  aircraft  gas  turbine  engine 
of  Class  T3  shall  not  exceed  a  smoke 
number  of  25.  Each  operator  shall 
achieve  compliance  in  accordance  with 
the  following  schedule: 

(1)  One  quarter  of  its  operational 
Class  T3  engines  by  January  1,  1981. 

(2)  One  half  of  its  operational  Class 
T3  engines  by  January  1.  1983. 

(3)  All  of  its  operational  Class  T3  en- 
gines by  January  1.  1985. 

This  compliance  schedule  notwith- 
standing. Class  T3  engines  which  do 
not  meet  a  smoke  number  of  25  may 
continue  to  be  operated  if.  under  an 
approved  plan,  replacement  engines  or 
replacement  airplanes  have  been  or- 
dered and  are  scheduled  for  delivery 
prior  to  January  1.  1985.  but  not  after 
the  dates  specified  in  the  plan.  For  the 
purpose  of  this  paragraph,  replace- 
ment engines  are  engines  of  a  class  dif- 
ferent from  Class  T3  and  have  been 
shown  to  meet  the  smoke  emission 
standards  in  this  part  appropriate  to 
their  class. 

(d)  Exhaust  emissions  from  each  in- 
use  commercial  aircraft  gas  turbine 
engine  of  classes  T2  and  T4.  beginning 
January  1.  1985,  shall  not  exceed: 

(1)  Engines  equal  to  or  greater  than 
53.000  newtons  rated  output  but  less 
than  90,000  newtons  rated  output: 

(i)        Hydrocarbons: 
26.510  X 10"  "~~  *   grams/kilonewton 
(rO  is  in  kilonewtons). 

(ii)      Carbon      monoxide: 
169.47  X 10-*  ""^  '^*'  grams/kllonewton 
(rO  is  in  kilonewtons). 

(2)  Engines  equal  to  or  greater  than 
90.000  newtons  rated  output: 
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(I)  Hydrocarbons:  ...  6.7  grams/ki- 
lonewton. 

(U)  Carbon  monoxide:  .  .  .  36.1 
grams/kilonewton. 

(3)  Smoke  exhaust  emissions  from 
each  engine  equal  to  or  greater  than 
53,000d  ewtonsbegshall  not  exceed: 
SJV=79(rO)"  "•  (rO  Is  in  kilonew- 
tons). 

(e)  The  standards  set  forth  in  para- 
graphs (a),  (b).  (c).  and  (d)  of  this  sec- 
tion refer  to  a  composite  gaseous  emis- 
sion sample  representing  the  operat- 
ing cycle  set  forth  in  the  applicable 
sections  of  Subpart  G  of  this  part  and 
exhaust  smoke  emissions  emitted 
during  operations  of  the  engine  as 
specified  in  the  applicable  sections  of 
Subpart  H  of  this  part,  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  those  subparts. 

(f)  In  addition  to  the  requirements 
imposed  by  paragraphs  (a),  (b).  (c). 
and  (d)  of  this  section,  each  in-use  air- 
craft gas  turbine  engine  shall  not 
exceed  the  level  of  the  standards  ap- 
plicable to  such  engine  when  it  was 
new. 

Subpart  E  [R«s«rv«d] 

Subpart  F  [Reserved] 

Subpart  G — Test  Procedures  for 
Engine  Exhaust  Gaseous  Emissions 
(Aircraft  and  Aircraft  Gas  Turbine 
Engines) 

9  87.60    Introduction. 

(a)  Except  as  provided  under  98'7-5. 
the  procedures  described  in  this  sub- 
part shall  be  the  test  program  to  de- 
termine the  conformity  of  new  and  in- 
use  aircraft  gas  turbine  engines  with 
the  applicable  standards  set  forth  in 
this  part. 

(b)  The  test  consists  of  operating  the 
engine  at  prescribed  power  settings  on 
an  engine  dynamometer  (for  engines 
producing  primarily  shaft  power)  or 
thrust  measuring  test  stand  (for  en- 
gines producing  primarily  thrust).  The 
exhaust  gases  generated  during  engine 
operation  are  sampled  continuously 
for  specific  component  analysis 
through  the  analytical  train. 

(c)  The  exhaust  emiasion  test  is  de- 
signed to  measure  hydrocarbons, 
carbon  monoxide,  carbon  dioxide,  and 
oxides  of  nitrogen  concentrations.  «md 
to  determine  mass  emissions  through 
calculations  during  a  simulated  air- 
craft landing-takeoff  cycle  (LTO).  The 
LTO  cycle  is  based  on  time  in  mode 
data  during  high  activity  periods  at 
major  airports.  The  test  for  propulsion 
engines  consists  of  at  least  the  follow- 
ing five  modes  of  engine  operation: 
Taxi/idle  (out),  takeoff,  climbout.  ap- 
proach, and  taxi/idle  (in).  The  mass 


emission  for  the  modes  are  combined 
to  yield  the  reported  values. 

(d)  When  an  engine  Is  tested  for  ex- 
haust emissions  on  an  engine  dynamo- 
meter or  test  stand,  the  complete 
engine  shall  be  used  with  all  accesso- 
ries which  might  reasonably  be  ex- 
pected to  influence  emissions  to  the 
atmosphere  installed  and  functioning. 
This  includes  auxiliary  gearbox- 
mounted  components  required  to  drive 
aircraft  systems  and  service  air  bleed 
as  prescribed  in  9  87.62(aK2). 

9  87.61    Turbine  fuel  specifications. 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications.  ASTM 
D1656— latest  version— Jet  A.  shall  be 
used.  Nonxr.etallic  additives  as  speci- 
fied In  ASTM  D1655— latest  version- 
Jet  A  may  be  present.  Additives  used 
for  the  purpose  of  smoke  suppression 
(such  as  organometallic  compounds) 
shall  not  be  present. 

9  87.62  Test  procedure  (propulsion  en- 
gines). 
(a)(1)  The  engine  shall  be  tested  in 
each  of  the  following  engine  operating 
modes  which  simulate  aircraft  oper- 
ation to  determine  Its  xnaaa  emission 
rates.  Actual  power  setting,  that  when 
corrected  to  standard  day  conditions, 
corresponds  to  the  following  percent- 
age of  rated  output,  (rated  output  In- 
cludes the  reheat  contribution  and 
thrust  augmentation  due  to  water  In- 
jection. If  applicable): 


CImHP3 

CIsmTI. 

Mode 

Ta.Ta.o» 

C3aasTS 

T4 

Tszl/kne(out>._ 

(') 

(') 

<•) 

Tmkeoff 

-             100 

100 

100 

n- 

m 

06 

DtmeuA 

MA 

MA 

IS 

ApproAch 

™               SO 

SO 

14 

Taxl/kUe  (In). 

( •) 

{') 

•      <■) 

■See  nibpt.  (2)  of  Utls  paragrmpta. 

(2)  The  tazi/ldle  operating  modes 
shall  be  carried  out  at  the  minimum 
Idle  power  at  which  the  engine  can  be 
operated  In  compliance  with  the  appli- 
cable standards  as  specified  by  the 
manufacturer.  Use  of  service  air  bleed 
and  shaft  power  extraction  to  power 
auxiliary  gearbox-moiuited  compo- 
nents required  to  drive  aircraft  sys- 
tems is  permitted  at  the  minimum  op- 
erating levels  which  can  occur  In  use. 

(b)  Emission  testing  shall  be  con- 
ducted on  warmed-up  engines  which 
have  achieved  a  steady  operating  tem- 
perature. 

987.63  [Reserved] 

987.64  Sampling    and    analytical    system 
for  measuring  exhaust  emissions. 
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(a)  Schematic  dratoing.  Figure  1  is  a 
schematic  drawing  of  the  exhaust  gas 
sampling  and  analytical  system  which 
shall  be  used  for  testing  under  the  reg- 
ulations in  this  subpart.  Additional 
components  such  as  instruments, 
valves,  solenoids,  pumps,  and  switches 
may  be  used  to  provide  additional  in- 
formation and  coordinate  the  func- 
tions of  the  component  systems.  Paral- 
lel installation  of  CO  and  CO,  Instru- 
ments are  an  acceptable  alternate  con- 
figuration of  Fig\ire  1. 

(b)  Water  removal  devices.  No  desic- 
c&nts.  dryers,  water  traps,  or  related 
equipment  may  be  used  to  treat  the 
exhaust  sample  flowing  to  the  oxides 
of  nitrogen  measurement  instrumenta- 
tion. NOx  instrument  configuration 
must  be  such  that  condensation  is 
avoided  through  the  instrument.  The 
extent  of  water  vapor  and  carbon  diox- 
ide interference  on  the  carbon  monox- 
ide analyzer  shall  be  determined  by 
passing  a  range  of  known  concentra- 
tions of  carbon  dioxide  and  water 
vapor  through  the  instrument  and  ob- 
serving the  response.  If  the  effect  Is 
greater  than  2  percent  of  measured 
CO  levels,  aJl  subsequent  measure- 
ments shall  be  corrected  for  these  in- 
terferences. 

(c)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  shall  be  used  in  the  ex- 
haust gas  sampling  system  for  testing 
under  the  regulations  in  this  subpart. 

(1)  Sampling  probe,  (i)  Probe  design 
concept:  The  probe  shall  be  made  of 
stainless  steel.  If  a  mixing  probe  is 
used,  all  sampling  holes  shall  be  of 
equal  diameter.  Total  probe  orifice 
area  shall  be  such  that  the  principal 
pressure  drop  (at  least  80  percent) 
through  the  probe  assembly  shall  be 
taken  at  the  orifice(s). 

(li)  Probe  orientation  and  sampling 
location: 

(a)  A  miniiniim  of  12  Sampling 
points  shall  be  used.  Either  mixing  or 
individual  probes  are  acceptable. 

(6)  A  minimum  of  three  different 
radial  positions  shall  be  used  in  each 
of  four  sampling  quadrants. 

(c)  If  the  minimum  of  12  sampling 
points  are  used,  the  points  in  circum- 
ferentially  adjacent  sampling  areas 
shall  be  separated  by  at  least  80*  angu- 
lar displacement.  No  two  sampling 
points  shall  be  separated  in  any  direc- 
tion by  a  distance  less  than  0.1  tailpipe 
radius  or  0.1  annular  height,  as  appli- 
cable. If  the  nxmjber  of  sampling 
points  <n)  is  greater  than  12,  they 
shall  be  equal  in  number  in  each  quad- 
rant or  sector  and  the  minimum  sepa- 
rations specified  above  shsdl  be  re- 
duced by  a  factor =12/n. 

(d)  The  axial  sampling  plane  shall 
be  as  close  to  the  plane  of  the  exit 
nozzle  as  engine  performance  param- 
eters permit,  but  in  any  case,  shall  be 
within  one  exit  nozzle  disuneter  of  the 
exit  plane,  except  for  engine  operation 


modes  which  employ  reheat  (after- 
burning). 

(e)  In  all  cases,  the  probe  shall  be  de- 
signed to  obtain  a  representative 
sample  over  the  area  of  the  entire  ex- 
haust nozzle,  on  both  mixed  fan  en- 
gines and  nonmixed  fan  engines  as 
well  as  turbojet  and  turboprop  en- 
sues. 

(/)  The  multipoint  probe  shall  be  de- 
signed to  minimize  the  errors  due  to 
pollutant  stratification,  whether  the 
stratification  is  due  to  combustor 
design,  mixing  or  lack  of  mixing,  or 
engine  design  such  as  mixing  of  fan 
and  core  air. 

(2)  Sample  transfer.  The  sample 
system  transport  time  as  measiired 
from  the  sample  probe  to  the  entrance 
to  the  Instrumentation  system  must  be 
shown  by  calculation  using  the  phys- 
ical characteristics  of  the  sample  line 
to  be  2  seconds  or  less.  The  sample 
shall  be  transferred  from  the  probe  to 
the  instrumentation  system  through  a 
heated  sample  line  of  either  stainless 
steel  or  Teflon  of  4.5  to  8.2  mm  I.D. 
The  sample  lines  shall  be  maintained 
at  a  temperataure  of  150*±5*  C. 

(3)  Sample  line  length.  The  sample 
line  length  from  the  probe  exit  to  the 
Instrumentation  system  shall  be  of 
yninimiim  length,  but  In  no  case  great- 
er than  24.5  metres. 

(4)  Sampling  system  for  use  with 
reheat  (afterburning).  For  engines 
which  employ  reheat,  a  sampling 
system  selected  by  the  manufacturer 
may  be  used  for  tests  during  after- 
burner (reheat)  operation  if  shown  to 
yield  representative  results  and  if  ap- 
proved in  advance  by  the  Administra- 
tor. 

(d)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  shall  be  used  in  the  ex- 
haust gas  analytical  system  for  testing 
under  the  regulations  in  this  subpart. 
The  analjrtical  system  provides  for  the 
determination  of  hydrocarbon  concen- 
trations by  flame  ionization  detector 
analysis,  the  determination  of  carbon 
monoxide  and  carbon  dioxide  concen- 
trations by  nondispersive  infrared 
analysis  and  the  determination  of 
oxides  of  nitrogen  concentrations  by 
chemiluminescence  analysis  of  ex- 
haust sample.  The  chemiluminescence 
method  of  analysis  requires  that  the 
nitrogen  dioxide  present  in  the  sample 
be  converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
resvilts  and  if  approved  in  advance  by 
the  Administrator.  See  Appendix  A  of 
this  part. 

§  87.65    Information  to  be  recorded. 

The  following  information,  as  appli- 
cable, shall  be  recorded  with  respect  to 

(a)  General  (1)  Facility  performing 
tests. 

(2)  Description  of  test  equipment  in- 
cluding the  probe  and  sampling  and 
analytical  train. 


(3)  Instnmient  operator. 

(4)  Test  stand  operator. 

(5)  Fuel  identification,  including  H/ 
C  ratio  and  additives,  if  any. 

(b)  Aircraft  (in  which  engine  vHU  be 
installed)  description.  (1)  Manufactur- 
er. 

(2)  Model  number. 

(3)  Serial  niunber  (if  known). 

(4)  User. 

(5)  Engine  installation  position. 

(c)  Engine  description.  (1)  Manufac- 
turer. 

(2)  Model  number. 

(3)  Serial  number. 

(4)  Time  since  overhaul  and  other 
pertinent  maintenance  Information. 

(d)  Test  data.  (1)  Test  number. 

(2)  Date. 

(3)  Time. 

(4)  Ambient  temperature  and  engine 
Inlet  temperature. 

(5)  Barometric  pressvu*. 

(6)  Absolute  humidity. 

(7)  Sample  line  temperature.  Line 
temperature  shall  be  taken  at  a  mini- 
mum of  three  locations,  two  of  which 
shall  be  the  probe  outlet  and  instru- 
mentation inlet. 

(8)  Sample  system  transport  time,  (i) 
Test  date.  (11)  Supporting  calculations. 

(9)  All  pertinent  instrumentation  in- 
formation such  as  tuning,  gain,  full 
scale  range. 

(10)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas  sample  traces,  and 
operating  mode. 

(11)  Date  of  most  recent  analytical 
assembly  calibration  and  identification 
number,  if  any. 

(12)  CO,  CO.,  HC,  and  NOx  emission 
measurement  system  response  time 
for  the  current  and  previous  test. 
Record  test  date  and  test  number  of 
previous  test. 

(e)  Operating  mode  data.  (1)  Nomi- 
nal power  setting. 

(2)  Actual  power  setting  (thrust, 
shaft  power,  etc.). 

(3)  N,  speed,  revolutions  per  minute. 

(4)  N,  speed  and  N..  if  appUcable, 
revolutions  per  minute. 

(5)  Measured  fuel  flow,  kilograms/ 
hour. 

(6)  Air  flow,  kilograms/second  and 
method  of  determination. 

(7)  Service  bleed  air  flow,  kilograms/ 
second  and  pressure. 

(8)  Shaft  power  extraction  for  auxil- 
iary gearbox-mounted  components. 

(9)  PT,. 
(lO)EPR. 
(IDTTt. 

(12)  Pollutant  concentration,  from 
recorders,  in  percent  or  parts  per  mil- 
lion by  volume,  and  parts  per  million 
carbon  for  hydrocarbons. 

§  87.66    Calibration  and  instrument  checks. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the- 
same  flow  rate  as  when  analyzing  sam- 
ples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 


(2)  25ero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxde,  carbon  dioxide.^and  oxides 
of  nitrogen  analyzers  with  zero  grade 
nitrogen.  The  allowable  zero  gas  impu- 
rity concentrations  should  not  exceed 
0.1  p.p.m.  equivalent  carbon  response, 
1  p.p.m.  carbon  monoxide,  350  p.p.m. 
carbon  dioxide,  and  0.1  p.p,m.  nitric 
oxide. 

(3)  Set  the  CO  and  CO,  analyzer 
gains  to  give  the  desired  range.  Select 
desired  attenuation  scale  of  the  HC 
analyzer  and  adjust  the  electronic  gain 
control  to  give  the  desired  full  scale 
range.  Select  the  desired  scale  of  the 
NOx  analyzer  and  adjust  the  photo- 
tube high  voltage  supply  or  amplifier 
gain  to  give  the  desired  range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gases  having 
nominal  concentrations  equal  to  50 
and  95  percent  of  full  scale  of  each 
range  used.  Calibrate  the  CO  analyzer 
with  carbon  monoxide  (nitrogen  di- 
luent) gases  and  the  CO,  analyzer  with 
carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  30,  60,  and  90  percent  of  full 
scale  of  each  range  used.  Calibrate  the 
NO.  analyzer  with  nitric  oxide  (nitro- 
gen diluent)  gases  having  nominal  con- 
centrations equal  to  50  and  95  percent 
of  full  scale  of  each  range  used.  The 
actual  concentrations  should  be 
known  to  within  ±2  percent  of  the 
true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  CO,  analyzers  with  previous 
calibration  curves.  Any  significant 
change  reflects  some  problem  In  the 
system.  Locate  and  correct  problem, 
and  recalibrate.  Use  best  judgment  in 
selecting  curves  for  data  reduction. 
Log  gain  reading. 

(6)  Check  the  NOx  to  NO  converter 
efficiency  by  the  following  procedure. 
Use  the  apparatus  described  and  illus- 
trated in  Figure  2. 

(1)  Attach  the  NO/N,  supply  (150- 
250  p.p.m.)  at  C,  the  O,  supply  at  C. 
and  the  analyzer  inlet  connection  to 
the  efficiency  detector  at  C,.  If  lower 
concentrations  of  NO  are  Used,  air 
may  be  used  in  place  of  O,  to  facilitate 
better  control  of  the  NO,  generated 
during  step  (iv). 

(ii)  With  the  efficiency  detector 
Variac  off,  place  the  NOx  convertor  in 
bypass  mode  and  close  valve  V3.  Open 
valve  MV2  until  sufficient  flow  and 
stable  readings  are  obtained  at  the 
analyzer.  Zero  and  span  the  analyzer 
output  to  indicate  the  value  of  the  NO 
concentration  being  used.  Record  this 
concentration. 

(ill)  Open  valve  V3  (on/off  flow  con- 
trol solenoid  valve  for  O,)  and  adjust 
valve  MVl  (O,  supply  metering  valve) 
to  blend  enough  O,  to  lower  the  NO 
concentration  (ii)  about  10  percent. 
Record  this  concentration. 

(iv)  Turn  on  the  ozonator  and  in- 
crease its  supply  voltage  until  the  NO 


concentration  of  (ill)  is  reduced  to 
about  20  percent  of  (ii).  NO,  is  now 
being  formed  from  the  NO-t-O,  reac- 
tion. There  must  always  be  at  least  10 
percent  unreacted  NO  at  this  point. 
Record  this  concentratipn. 


I 
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(V)  When  a  stable  reading  has  been 
obtained  from  (iv),  place  the  NOx  con- 
verter in  the  convert  mode.  The  ana- 
lyzer will  now  Indicate  the  total  NOx 
concentration.  Record  this  concentra- 
tion. 

(vi)  Turn  off  the  ozonator  and  allow 
the  analyzer  reading  to  stabilize.  The 
mixture  NO-t-O,  is  still  passing 
through  the  converter.  This  reading  is 
the  total  NOx  concentration  of  the 
dilute  NO  span  gas  used  at  step  (ill). 
Record  this  concentration. 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  greater 
than  the  reading  of  (ii)  indicating 
whether  the  NO  contains  any  NO,. 

Calculate  the  efficiency  of  the  NOx 
converter  by  substituting  the  concen- 
trations obtained  during  the  test  into 
the  following  equation. 


(V)   -   Uv) 


X  100% 
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%  Eff.    =        (v^)   -   Uv) 

i       :  t      I       ! 

The  efficiency  of  the  converter 
should  be  greater  than  90  percent.  Ad- 
justing the  converter  temperature 
may  be  needed  to  maximize  the  effi- 
ciency. Efficiency  checks  should  be 
made  on  each  analyzer  range  using  an 
NO  span  gas  concentration  appropri- 
ate to  the  instrument  range. 

(viii)  If  the  converter  efficiency  is 
not  greater  than  90  percent,  the  cause 
of  the  inefficiency  shall  be  determined 
and  corrected  before  the  instrument  is 
used. 

(ix)  The  converter  efficiency  shall  be 
checked  at  least  once  weekly  and  pref- 
erably once  daUy. 

(b)  Verifications  and  instrument 
checks  shall  l>e  performed  in  accor- 
dance with  §87.67  on  in-use  systems. 


X<iU«l 


Verification  and  instrument  checks 
shall  be  performed  before  and  after 
each  test,  but  not  less  than  once  per 
hour. 

(c)  For  the  purposes  of  this  section, 
the  term  "zero  grade  air"  includes  arti- 
-ficial  "air"'  consisting  of  a  blend  of  ni- 
trogen and  oxygen  with  oxygen  con- 
centrations between  18-  and  21-mole 
percent. 


§  87.67    Sampling  procedures.  | 

(a)  HC.  CO.  COt,  and  NOx  measure- 
ments. Allow  a  minimimi  of  2  hours 
warmup  for  the  CO.  CO,,  HC,  and 
NOx  analyzers.  (Power  is  normally  left 
on  infrared  and  chemiluminescence 
analyzers;  but  when  not  in  use,  the 
chopper  motors  of  the  infrared  analyz- 
ers are  turned  off  and  the  phototube 
lilgh  voltage  supply  of  the  chemilu- 
minescence analyzer  is  placed  in  the 
standby  position).  The  following  se- 
quence of  operations  shall  be  per- 
formed in  conjunction  with  each  series 
of  measurements: 

(1)  Check  the  sampling  system  for 
any  leaks  that  could  dilute  the  ex- 
haust gas  and  replace  or  clean  sample 
line  filters. 

(2)  Introduce  the  zero  grade  gas  at 
the  same  flow  rates  used  to  analj^ze 
the  test  samples  and  zero  the  analyz- 
ers. Obtain  a  stable  zero  on  each  am- 
plifier meter  and  recorder.  Recheck 
after  tests. 

(3)  Introduce  span  gases  and  set  the 
CO  and  CO,  analyzer  gains,  the  HC 
analyzer  sample  capillary  flow  rate 
and  electronic  gain  control,  if  pro- 
vided, and  the  NOx  analyzer  high  vol- 
tagae  supply  or  amplifier  gain  to 
match  the  calibration  curves.  In  order 
to  avoid  corrections,  span  and  cali- 
brate at  the  same  flow  rates  used  to 
analyze  the  test  samples.  Span  gases 
should  have  concentrations  equal  to 
approximately  80  percent  of  each 
range  used.  If  gain  has  shifted  signifi- 
cantly on  the  CO  or  CO,  analyzers, 
check  tuning.  If  necessary,  check  cali- 
bration. Respan  at  least  at  end  of  test 
but  not  less  than  once  per  hour.  Show 
actual  concentrations  on  chart.  Log 
gain  readings. 

(4)  Check  zeros;  repeat  the  proce- 
dure in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  if  required. 

(5)  Check  the  sample  system  line 
temperature.  Also  check  the  emission 
measurement  system  response  time 
using  the  following  procedure: 

(1)  In  addition  to  the  requirements 
of  §  87.64.  the  sample  system  transport 
time  shall  be  rechecked  each  time  the 
emission  measurement  system  is  modi- 
fied in  any  manner  which  may  reason- 
ably be  expected  to  change  the  sample 
system  transport  time. 

(ii)  The  emission  measurement 
system  response  time  shall  be  checked. 
Introduce  an  HC  span  gas  at  the 
sample  probe  and  measure  the  time  It 
takes  for  the  instrument  to  respond  to 
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15  percent  of  span  concentration.  The 
emission  measurement  system  re- 
sponse time  shall  be  7  seconds  or  less. 

(ill)  Repeat  (U)  for  the  CO.  CO,,  and 
NOx  instnimentation.  The  emission 
measurement  system  response  time 
for  all  instniments  shall  be  7  seconds 
or  less  except  for  the  NOx  chemilu- 
minescence  instrument  which  shall 
have  a  response  time  of  9  seconds  or 
less. 

(iv)  The  results  of  (il)  and  (ill)  must 
compare  with  the  emission  measure- 
ment system  response  times  of  the 
previous  test  within  ±1.0  second. 

(6)  Check  instrument  flow  rates  and 
pressures. 

(7)  The  engine  shall  be  operated  in 
each  operating  mode  until  emission 
levels  have  stabilized  as  indicated  by  a 
constant  instrument  reading  or  record- 
er output.  This  stabilized  reading  shall 
be  recorded  and  used  in  calculating 
mass  emission  rates  as  called  for  in 
Section  87.70. 

(8)  Measure.  HC.  CO.  CO,,  and  NOx 
concentrations  of  the  exhaust  sample 
at  the  various  modes  called  for  in 
§  87.62. 

(9)  If  individual  probes  are  used,  the 
number  to  be  reported  (for  each  com- 
ponent) shall  be  the  arithmetic  aver- 
age of  the  values  obtained  at  each 
sampling  point.  If  mixing  probes  are 
used,  the  number  to  be  reported  shall 
be  the  average  of  the  values  of  the  sev- 
eral probes,  giving  each  probe  a 
weighting  factor  equal  to  the  number 
of  sample  points  in  that  particular 
probe. 

(10)  Recheck  zero  and  span  points  at 
the  end  of  the  test  and  also  at  ap- 
proximately one  hour  intervals  during 
the  test.  If  either  has  changed  by  ±2 
percent  of  full  scale,  the  test  shall  be 
rerun  after  instrument  maintenance: 
Provided,  That  if  it  is  Impractical  to 
repeat  the  test,  a  correction  based  on 
an  interpolation  which  is  linear  with 
time  is  acceptable  for  corrections 
within  ±4  percent. 

(b)  Sample  system  contamination. 
(1)  Care  shall  be  taken  to  avoid  load- 
ing of  the  sampling  system  with  raw 
fuel  discharge  during  engine  starting. 

(2)  When  the  sample  probe  is  in  the 
exhaust  stream  and  sampling  is  not  in 
process,  a  back  purge  with  air  or  an 
inert  gas  may  be  necessary  to  protect 
the  probe  and  sample  line  from  partic- 
ulate buildup  which  could  affect 
smoke  and  hydrocarbon  readings. 
Check  sample  line  for  contamination 
each  time  the  instrument  zero  and 
span  points  are  checked.  Use  the  fol- 
lowing procedure  to  check  the  sample 
line: 

(1)  Immediately  after  instrument 
zero  and  span  measurements  and  nec- 
essary adjustments  are  complete,  in- 
troduce hydrocarbon  zero  gas  near  the 
sample  probe.  If  the  instrument  zero 
reading  increases  by  more  than  5  per- 
cent of  the  scale  in  use.  the  sample 
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line  shall  be  purged  or  cleaned  as  re- 
quired, to  bring  the  zero  within  limits, 
(ii)  When  the  requirements  of  (i) 
have  been  met.  introduce  hydrocarbon 
span  gas  into  the  inlet  of  the  sampling 
system.  If  the  instrument  span  reading 
is  different  by  more  than  ±5  percent 
from  the  correct  setting  for  the  scale 
in  use.  the  sample  line  shall  be  purged 
or  cleaned,  as  required,  to  bring  the 
span  within  limits. 

§  87.68    Test  run. 

A  test  run  shall  consist  of  operating 
the  engine  in  accordance  with  §87.62. 
During  the  test  nin  the  engine  shall 
not  be  operated  at  a  power  setting 
above  normal  idle  power  before  begin- 
ning the  test  sequence  of  §  87.62.  The 
engine  shall  be  operated  in  the  se- 
quence called  for  under  this  section, 
unless  an  alternate  procedure  is 
agreed  to  in  writing  by  the  Adminis- 
trator before  such  testing  is  conduct- 
ed. If  repeat  runs  at  full  takeoff  power 
are  necessary,  they  may  be  conducted 
after  the  last  idle  run  in  the  test  se- 
quence. 

i  87.69    Chart  reading. 

Determine  the  HC.  CO.  CO,,  and 
NOx  concentrations  of  th«  exhaust 
sample  during  the  various  modes  from 
the  instrument  deflections  or  record- 
ings, making  use  of  appropriate  cali- 
bration charts. 

S  87.70    Calculations. 

(a)  The  final  reported  test  results 
shall  be  computed  by  use  of  the  fol- 
lowing formulas: 

( 1 )  Hydrocarbon: 

HC  grams/kilonewtons-thnist  or  kilowatts. 
as  appropriate/cycle = 

Sum  of  the  HC  masB/mode  of  each  mode 

Rated  power 

(2)  Carbon  monoxide: 

CO  grams/kilonewtons-thnist  or  kilowatts, 
as  appropriate/cycle  « 

Sum  of  the  CO  mass/mode  of  each  mode 

Rated  power 

(3)  Oxides  of  nitrogen: 

NOx  grams/Ulonewtons-thnist  or  kilowatts, 
as  appropriate/cycle = 

Sum  of  the  NOx  mass/mode  of  each  mode 

Rated  power 

(b)  The  pollutant  mass  per  mode 
shall  be  computed  by  use  of  the  fol- 
lowing formulas: 

(1)  HC  mass/mode  =  HC  emission 
rate  X  TIM. 

(2)  CO  mass/mode = CO  emission 
rate  X  TIM. 

(3)  NOx  mass/mode = NOx  emission 
rate  X  TIM. 

(c)  The  emission  rates  of  each  mode 
shall  be  computed  by  use  of  the  fol- 
lowing formulas: 


(I)     HC  .i^Mlon  MM  -     <«c*^)    <-^^  *  '■<^°i>  *  '^' 


M 


-..J^-. 
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(2)     CO  wiutoo  r.t.  -     ot^*^^)   (i£2i  ♦  (coj)  ♦  -^7 


^2     10       ^ 


(3)     Mai  aBlHlon  rtt* 
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(d)  The  times  in  mode  (TIM)  shall 
be  as  specified  below: 


Times  in  mode 

(minutes) 

CUM  pa  CUM  n.  t3.  cum  ts 

T3orT4 

(l)T»xJ/tdle(out).. 
(3)  Tsikeoff 

...       19.0 

.* 

i6 

NA 

4.6 
™         7.0 

19.0                      19.0 
.7                        1.3 

(3)Cllmbout ™. 

(4)  Descent 

(5)  Appromch — 

(6)  Taxl/ldle  (in)— 

3.3                        3.0 
NA                        1.3 
4.0                        3.3 
7.0                       7.0 

(e)  Meaning  of  symbols: 

(1X1)  HC  mass/mode = Total  mass  of 
hydrocarbon  emissions  in  grams  em- 
mitted  during  an  operation  mode  as 
specified  in  §87.62  and  paragraph  (d) 
of  this  section. 

(il)  CO  mass/mode = Total  mass 
carbon  monoxide  emissions  in  grams 
emitted  during  an  operational  mode  as 
specified  in  §87.62  and  paragraph  (d) 
of  this  section. 

(iii)  NOx  mass/mode = Total  mass  of 
oxides  of  nitrogen  emissions  in  grams 
enitted  during  an  operational  mode  as 
specified  in  §87.62  and  paragraph  (d) 
of  this  section. 

(2)(i)  HC  emission  rate = grams/hour 
of  exhaust  hydrocarbons  emitted  in  an 
operational  mode. 

(11)  CO  emission  rate = grams/hour 
of  exhaust  carbon  monoxide  emitted 
in  an  operational  mode. 

(iii)  NOx  emission  rate  =  grams /hour 
of  exhaust  oxides  of  nitrogen  emitted 
in  an  operational  mode. 

(3)(i)  Mhc= Molecular  weight  of 
methane.  Mhc=  1604. 

(ii)  Mco= Molecular  weight  of  carbon 
monoxide. 

(iii)  Mto,= Molecular  weight  of  nitro- 
gen dioxide. 

(iv)  Mc=Atomic  weight  of  carbon. 

(v)  Mh= Atomic  weight  of  hydrogen. 
Mb  =1.008. 

(vi)  a = Atomic  hydrogen-carbon 
ratio  of  fuel. 

(4)  For  each  operating  mode: 

(i)  (HC)= Concentration  of  hydrocar- 
bons in  the  exhaust  sample  in  parts 
per  million  carlK>n  equivalent.  i.e., 
equivalent  propane  x3. 

(ii)  ( CO )  =  Concentration  of  carbon 
monoxide  in  the  exhaust  sample  in 
parts  per  million  by  volume. 

(iii)  (CO,) = Concentration  of  carbon 
dioxide  in  the  exhaust  sample  in 
volume  percent. 
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(Iv)  (NOx  )= Concentration  of  oxides 
of  nitrogen  In  the  exhaust  sample  in 
parts  per  million  by  volume,  NO  +  NO, 

(v)  P=Mass  rate  of  fuel  flo^v  in  kUo- 
grams  per  hour. 

(5)  TIM = Time  in  mode  as  specified 
in  paragraph  (d)  of  this  section,  divid- 
ed by  60  to  yield  time  in  mode  in 
hours. 

187.71    Compliance    with    emission    stan- 
dards. 

Compliance  with  each  emission  stan- 
dard by  any  aircraft  engine  shall  be 
determined  by  comparing  the  pollut- 
ant level  in  grams/kilonewton  thrust/ 
cycle  or  grams/kilowatt/cycle  as  calcu- 
lated in  5  87.70(a)  with  the  applicable 
emission  standard  under  this  part. 
The  pollutant  level  for  the  cycle  shall 
not  exceed  the  standard. 

Subpart  H— TmI  Prec*dur*t  for  Engin*  Smeic* 
Emisslen  (Aircraft  Gas  Turbin*  Engin*s) 

S  87.80    Introduction. 

Except  as  provided  under  §  87.5.  the 
procedures  described  in  this  subpart 
shall  be  the  test  program  to  determine 
the  conformity  of  new  and  in-use  gas 
turbine  engines  with  the  applicable 
standards  set  forth  in  this  part.  The 
test  is  essentially  the  same  as  that  de- 
scribed in  §§87.60-87.62,  except  that 
the  test  is  designed  to  determine  the 
smoke  emission  level  at  various  operat- 
ing points  representative  of  engine 
usage  in  aircraft.  Other  smoke  mea- 
surement systems  may  be  used  if 
shown  to  yield  equivalent  results  and 
if  approved  in  advance  by  the  Admin- 
istrator. 

§87.81    Fuel  specifications. 

Fuel  having  specifications  as  pro- 
vided In  §  87.61  shall  be  used  in  smoke 
emission  testing. 

§87.82  Sampling  and  analytical  system 
for  measuring  smoke  exhaust  ends- 
sions. 

(a)  Schematic  drawing.  Figure  3  is  a 
schematic  drawing  of  the  exhaust 
smoke  sampling  and  analytical  System 
which  shaU  be  used  in  testing  under 
the  regulation  in  this  subpart. 

(b)  Component  description.  The  fol- 
lowing components  shall  be  used  in 
the  sampling  and  analytical  system  for 
testing  under  the  regulations  In  this 
subpart. 

(1)  Sample  size  measurement  A  wet 
or  dry  positive  displacement  meter 
shall  be  used  to  measure  sample  size  to 
an  accuracy  of  ±0,283  standard  litre. 
Pressure  and  tanperature  shall  be 
measured  Immediately  upstream  of 
meter.  Accuracy  shall  be  no  less  than 
±2.5  mm.  Hg  and  ±2'  C.  respectively. 
If  a  dry  type  meter  in  used,  it  may  be 
located  between  the  filter  holder  and 
the  vacuum  pump. 

(2)  Sample  floxo  rate  measurement 
Sample  flow  rate  shall  be  measured 
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with  a  rotameter  with  accuracy  of  no 
less  than  ±0.01  litre  per  second. 
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(3)  Filter  holder.  The  fUter  holder 
shaU  firmly  clamp  the  filter  material 
so  that  overall  system  leakage  does 
not  exceed  that  provided  in  §  87.84(c). 
The  holder  internal  geometry  shall  be 
such  that  the  variation  of  SN  over  the 
sample  spot  surface  is  not  greater 
than  two.  Required  elements  of  the 
filter  holder  design  are  given  in  Figure 
4.  The  filter  holder  shall  be  made  of 
corrosion  resistant  materiaL 


Flow 


D    (Spot  diameter) 

e 

a 


0.50  to  1.50  in 
5'  to  7.5° 
20*  to  30* 


Figure  4  -  FILTER  HOLDER  SCHEMATIC 
DIAGRAM 


(4)  Sampling  probe.  The  sample 
probe  and  procedure  shall  be  the  same 
as  used  to  show  compliance  with 
§  87.64(c).    . 

(5)  Sampling  lines.  The  sampling 
lines  shall  be  straight  through  with  no 
kinks  or  loops,  and  no  bends  having  a 
radius  of  less  than  10  line  diameters. 
Sampling  line  inside  diameter  shall  be 
within  4.5  to  8.2  mm.  The  sampling 
line  section  from  the  probe  exit  to 
valve  A  entrance  shall  be  of  minimun 
length,  not  greater  than  23  metres 
with  a  minimum  of  fittings  or  other 
breaks.  Line  material  shall  be  such  as 
to  not  encourage  build-up  of  either 
particulate  matter  or  static  electric 
charge,  such  as  stainless  steel  or 
copper.;       ;  j 

(6)  VaZvihg.  Pom-  valve  elements 
shall  be  provided.  Valve  A  shall  be  a 
quick  acting,  full-flow,  flow  diverter 
with  "closed",  "sample",  and  "bypass" 
positions.  Valve  A  may  consist  of  two 
valves:  Provided,  That  they  are  Inter- 
locked so  that  one  of  the  pair  cannot 
act  independently  of  the  other.  Valves 
B  and  C  shall  be  throttling  valves  used 
to  establish  a  system  flow  rate.  Valve 
D  shall  be  a  shutoff  valve  used  in  iso- 
lating the  filter  holder.  All  valves  shall 
be  made  of  corrosion  resistant  materi- 
al. 

(7)  Vacuum  pump.  The  vacuum 
pump  shall  have  a  no-flow  vacuum  ca- 
pability of  at  least  560  mm  hg  V,  and 
full-flow  capacity  of  0.48  standard  litre 

per  second  minifnnn^, 

(8)  R^flectometer.  A  reflectometer 
conforming  to  ASA  standard  for  dlf- 
fues  reflection  density,  number  Ph 
2.17-1958.  shall  be  used.  The  diameter 
of  the  reflectometer  light  beam  on  the 
filter  paper  shall  be  no  more  than  one- 
half  of  "D",  the  diameter  of  the  filter 
spot.  The  allowable  range  of  "D"  is 
given  In  Figure  4. 

(9)  Filter  material.  The  filter  materi- 
al shall  be  Whatman  No.  4  filter  paper 
or  equivalent  approved  by  the  Admin- 
istrator. Ill       !  I  i 


§  87.83    Information  to  be  recorded. 

The  following  information  shall  be 
recorded  with  respect  to  each  test  In 
addition  to  that  information  called  for 
In  §  87.65  (a)  through  (c). 

(a)  Sample  temperature. 

(b)  Sample  pressure. 

(c)  Actual  sample  volume  at  sam- 
pllng  conditions. 

(d)  Actual  sample  flow  rate  at  sam- 
pling conditions. 

(e)  Leak  and  cleanliness  checks  sub- 
stantiation as  required  by  §87.84  (b) 
and  (c). 
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5  87.84    Calibration  and  instrument  checks. 

(a)  Reflectometer  calibration.  The 
renectometer  required  by  5  87.82(b)(8) 
shall  be  calibrated  in  accordance  with 
manufacturer's  specifications. 

(b)  System  maintenance.  The  need 
for  cleaning  or  replacement  shall  be 
determined  by  conducting  the  follow- 
ing cleanliness  check: 

(1)  Pull  open  valves  B,  C,  and  D. 

(2)  Use  the  vacuum  pump  and  alter- 
nately set  valve  A  to  "bypass"  and 
"sample"  to  purge  the  entire  system 
with  clean  air  for  at  least  5  minutes. 

(3)  Set  value  A  to  "bypass". 

(4)  Close  valve  D  and  clamp  clean 
fUter  material  into  the  holder.  Open 

valve  D.  ,  „  * 

(5)  Set  valve  A  to  "sample  .  reset 
back  to  "bypass"  after  0.0439  standard 
litre  of  air  per  square  millimetre  of 
filter  area  has  passed  through  the 
filter  material. 

If  the  fUter  spot  exhibits  SN  greater 
than  3.  the  system  lines  must  be 
cleaned  or  replaced.  The  system  shall 
not  be  used  until  this  cleanliness  re- 
quirement has  been  met. 

(c)  Leak  check.  The  foUowing  proce- 
dure shall  be  used  to  leak  check  the 

systciD- 

(1)  Clamp  clean  filter  material  into 

the  holder. 

(2)  Close  valve  A,  full  open  valves  B, 

C.andD.  ,     c     . 

(3)  Run  the  vacuum  pump  for  5  min- 
utes. ^  ,- 

The  system  shall  be  satisfactory  if 
no  more  than  5.6  standard  litres 
passed  tlirough  the  voliune  meter 
during  5  minutes.  The  system  shall 
not  be  used  until  this  requirement  has 
been  met.  |    . 

i  87.85    Test  procedures. 

(a)  The  engine  shall  be  operated  as 
provided  in  §  87.62.  The  leak  check  and 
cleanliness  check  requirements  of 
$87.84  shall  be  confirmed  before  and 
after  each  engine  test.  The  test  shall 
be  repeated  if  the  requirements  of^ 
§  87.84  are  not  confirmed.  " 

(b)  Precautions:  The  material  being 
measured  is  composed  of  low-micron 
and/or  submicron  size  agglomerated 
particles.  Precautions  should  be  taken 
to  assure  that  steady  state  conditions 
have  been  achieved  prior  to  taking  a 
sample.  To  prevent  material  accumula- 
tion, the  system  shall  not  be  left  in  a 
no-flow  condition  when  exhaust  gas  is 
contained. 

(c)  Sampling:  Not  less  than  1  minute 
shall  be  allowed  to  assure  that  the 
system  is  fully  charged  with  a  repre- 
sentative gas  sample.  The  sampling 
flow  rate  shall  be  maintained  at 
0.236  ±0.009  litres  per  second.  At  least 
four  sample  sizes  shall  be  taken  within 
the  range  of  0.0054  to  0.080  grams  of 
exhaust  gas  per  square  millimetre  of 
filter.  Samples  shall  be  taken  both 
above  and  below  0.0162  gm.  of  exhaust 
gas  per  square  millimetre  of  filter. 


PROPOSED  RULES 

(d)  Temperature  control:  The  gas 
temperature  from  the  sampling  probe 
entrance  to  the  fUter  material  shall  be 
above  the  dew  point  temperature.  All 
lines  and  valves  shall  be  lagged  and/or 
heated  as  necessary  to  meet  this  re- 
quirement. 

(e)  Preparation  for  each  power  set- 
ting: The  following  shall  be  done  to 
prepare  the  system  at  each  power  set- 
ting:    • 

(1)  Set  valve  A  to  "bypass",  close 

valve  D. 

(2)  Draw  exhaust  gas  for  5  minutes 
minimum,  then  use  valve  C  to  set  flow 
rate  at  0.236 ±0.009  litre  per  second. 

(3)  Clamp  clean  filter  material  into 
the  holder. 

(4)  Open  valve  D. 

(5)  Set  valve  A  to  "sample"  and  use 
valve  B  to  again  set  the  flow  rate  to 
0  236  ±0.009  litre  per  second.  This 
shall  be  done  quickly  before  particu- 
late buildup  on  the  filter  causes  exces- 
sive pressure  drop. 

(6)  Set  valve  A  to  "bypass"  and  close 

valve  D.  _.  ,  ,  * 

(7)  Clamp  clean  filter  material  Into 

the  holder. 

(f)  Sampling  procedure:  The  proce- 
dure for  smoke  sampling  at  each 
power  setting  shall  be  as  follows: 

(1)  With  valve  D  closed  and  valve  A 
set  at  the  "bypass"  position,  charge 
the  lines  with  exhaust  gas  for  1 
minute  minimum.  Reestablish  flow 
rate  at  0.236  ±0.009  litre  per  second  as 
required,  using  valve  C. 

(2)  Open  valve  D. 

(3)  Set  valve  A  to  "sample",  allow 
the  chosen  sample  volume  to  pass, 
then  set  valve  A  to  "bypass". 

(4)  Close  valve  D  and  clamp  clean 
filter  material  into  the  holder. 

(5)  Repeat  subparagraphs  (2) 
through  (4)  of  this  paragraph  for  at 
least  three  more  sample  sizes  in  accor- 
dance with  paragraph  (c)  of  this  sec- 
tion. 

S  87.86    Test  run. 

With  respect  to  engine  operation, 
the  test  run  shall  be  conducted  in  ac- 
cordance with  §  87.68. 

5  87.87    Determination  of  SN. 

Smoke  spot  analysis  shall  be  made 
with  a  reflectometer  as  specified  in 
§87.82(bK8).  The  backing  material 
shall  be  black  with  a  maximum  abso- 
lute reflectance  of  3  percent.  The  re- 
flectance reading  of  each  spot  shall  be 
used  to  calcxilate  SN  by: 

SN=100[l-(Rs/Rw)], 
where 

Rs  =  absolute  reflectance  of  the  sample  spot. 
Rw= absolute  reflectance  of  clean  filter  ma- 
terial. 

S  87.88    Calculations. 

(a)  Calculation  of  W.  The  sample 
mass  (w)  shall  be  calculated  by: 

W  (gm>=0.466(PV/T). 


where  P  and  T  are  sample  pressure 
and  temperature  in  units  of  milli- 
metres of  mercury  absolute  and  de- 
grees Kelvin,  respectively,  measured 
immediately  upstream  of  the  volume 
meter.  V  is  the  measured  sample 
volume  in  litres. 

(b)  Calculation  of  W/A.  The  sample 
mass  in  grams  per  square  millimetres 
of  filter  spot  area  (W/A)  shall  be  cal- 
culated for  each  sample  size  taken. 

(c)  Plotting  SN  versus  W/A.  All  SN 
shall  be  plotted  as  a  function  of  W/A 
on  semilog  coordinates  with  W/A  as 
the  logarithmic  abscissa.  A  straight 
line  shall  be  fitted  to  these  points 
using  the  method  of  least  squares. 
Such  a  line  shall  be  produced  for  each 
power  setting  specified. 

(d)  Plotting  reporting  values  of  SN 
versus  potoer  setting.  Values  of  SN 
shall  be  read  from  the  straight  line 
functions  of  paragraph  (c)  of  this  sec- 
tion for  W/A=0.0I62  gm/sq.mm. 
These  SN  are  the  values  to  be  report- 
ed and  shall  be  presented  by  plotting 
them  as  a  function  of  power  setting  on 
rectangiilar  coordinates. 

587.89    Compliance    with    emission    stan- 
dards. 

Compliance  with  each  emission  stan- 
dard shall  be  determined  by  compar- 
ing the  plot  of  SN  as  a  function  of 
power  setting  from  5  87.88  with  the  ap- 
plicable emission  standard  imder  this 
part.  The  SN  at  every  power  setting 
shall  not  exceed  the  standard. 

Subport  I — [Reserved] 

Subpari  J— Temporary  Exemption 
From  AircroH  Emission  Stondords 
(Fuel  Venting  and  Smoke) 

§  87.101  Application  f8r  temporary  exemp- 
tion. 
(a)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  may 
grant  to  any  aircraft  or  aircraft  engine 
temporary  exemption  from  any  appli- 
cable standard  under  §  87.11(a)  or 
587.31(a),  provided  that  the  owner  or 
operator  of  such  aircraft  or  aircraft 
engine  demonstrates: 

(1)  All  good  faith  efforts  to  achieve 
compliance  with  such  standard, 

(2)  Inability  to  comply  with  such 
standard  due  to  circumstances  beyond 
his  control,  and 

(3)  A  plan  by  which  he  will  achieve 
such  compliance  in  the  shortest  time 
which  is  feasible. 

(b)  Applications  for  temporary  ex- 
emption from  the  requirements  of 
587.31(a)  shall  be  submitted  in  dupli- 
cate to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and 
shall  contain  the  following  informa- 
tion: 

(1)  The  name  and  address  of  the  ap- 
plicant. ,  . 

(2)  The  standard  or  reqtiirement 
from  which  temporary  exemption  is 
requested. 


(3)  The  number  of  aircraft  or  air- 
craft engines  subject  to  the  require- 
ment for  which  a  temporary  exemp- 
tion is  requested. 

(4)  The  efforts  made  by  the  appli- 
cant to  accomplish  compliance,  Includ- 
ing ordering  of  equipment  and  sched- 
uling of  maintenance  work,  and  the 
dates  of  these  efforts, 

(5)  A  detailed  statement  of  reasons 
why  the  applicant  will  not  be  in  com- 
pliance when  the  standard  or  require- 
ment becomes  effective, 

(6)  The  name  of  the  equipment  sup- 
plier and/or  the  name  of  the  firm  re- 
tained to  perform  the  maintenance 
work, 

(7)  The  applicant's  proposed  timeta- 
ble for  installation  of  equipment  and 
obtaining  necessary  approvals  for  each 
aircraft  or  aircraft  engine  for  which 
temporary  exemption  is  requested, 
and 

(8)  The  name  of  the  person  responsi- 
ble for  accomplishing  compliance  ac- 
cording to  the  timetable  proposed  by 
the  applicant. 

(c)  Prior  to  taking  action  on  an  ap- 
plication for  temporary  exemption, 
the  Administrator  shall  consult  with 
the  Secretary  of  Transportation.  A 
copy  of  the  applicant's  request  should 
be  submitted  by  the  applicant  to  the 
Secretary  of  TransporUtlon. 

(d)  The  Administrator  shall  publish 
in  the  Federal  Register  the  name  of 
the  the  owner  or  operator  to  whom  a 
temporary  exemption  Is  granted  and 
the  period  of  such  exemption. 

(e)  No  state  or  political  subdivision 
thereof  may  attempt  to  enforce  a  stan- 
dard respecting  fuel  venting  or  smoke 
emissions  from  an  aircraft  or  engine  if 
such  aircraft  or  engine  has  been  grant- 
ed an  exemption  from  such  standard. 
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tlnuously    recorded.    The    NDIR    analyzer 
used  in  accordance  with  Subpart  H  of  this 
part  shaU  meet  the  following  specifications- 

(1)  Response  time  (.electrical).  90  percent 
full  scale  response  In  0.5  seconds  or  less 
Zero  drift— less  than  ±1  percent  of  full  scale 
in  2  hours  on  most  sensitive  range.  Span 
drift— less  than  ±1  percent  of  full  scale  In  2 
hours  on  most  sensitive  range.  Repeatabi- 
Uty— ±1  percent  of  full  scale.  Noise— less 
than  1  percent  of  full  scale  on  most  sensi- 
tive range.  Cell  temperature— minimum  50" 
C  maintained  within  2"  C.  j  'j 

(2)  Range  and  accuracy.  '  -i 


R*n«»  Accuracy  excluding 
Interferences 

Carbon  monoxide: 

0  to  100  ppm ±  2  pet  of  fuU  acala 

0  to  500  ppm ±  1  pet  of  full  acale, 

0  to  2.500  ppm l>o.                 •    , 

Carbon  dioxide:  « 

0  to  2  pet Do.                      J 

0  to  5  pet Do.                      J 
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bon-free"  grade  containing  less  than  3 
ppmC. 

(6)  Set  oven  temperature  at  160*  ±5*  C 
and  allow  at  least  one-half  hour  after  oven 
reaches  temperature  for  the  system  to 
equilibrate.  The  temperature  is  to  be  main- 
tained at  set  point  ±2*  C. 

(c)  Introduce  a  mixture  of  propane  in  air 
at  a  propane  concentration  of  about  500 
ppmC.  Vary  the  fuel  flow  to  burner  and  de- 
termine the  peak  response.  A  change  In  zero 
may  result  from  a  change  in  fuel  flow, 
therefore,  the  instrument  zero  should  be 
checked  at  each  fuel-flow  rate.  Select  an  op- 
erating flow  rate  that  will  give  near  maxi- 
mum response  and  least  variation  in  re- 
sponse with  minor  fuel-flow  variations.  A 
typical  curve  for  response  versus  fuel  flow  is 
shown  in  the  following  figure. 


587.102    Thirty -day     suspension     of    fuel 
venting  and  smoke  standards. 

(a)  The  applicability  of  the  stan- 
dards of  5  87.11(a)  and  §  87.31(a)  to  air- 
craft subject  to  such  standards  is  sus- 
pended until  February  1,  1974. 

(b)  Application  for  temporary  ex- 
emption from  the  standards  of 
587.11(a)  and  587.31(a)  for  aircraft 
which  will  not  be  In  compliance  by 
February  1, 1974,  must  be  submitted  in 
accordance  with  the  procedures  of 
587.101.  I 

AFPncUIX  A— iNSTRtTKENTATIOIf  (AIRCRAFT 

Gas  TuHBiNi:  Ehgini  Measurements) 

(a)  NDIR  instruments.  Nondlsperslve  in- 
frared (NIDR)  analyzers,  shall  be  used  for 
the  continuous  mosiltoring  of  carbon  mon- 
oxide and  carbon  dioxide. 

The  NDIR  instruments  operate  on  the 
principle  of  differential  energy  absorption 
from  parallel  beams  of  infrared  energy.  The 
energy  is  transmitted  to  a  differential  detec- 
tor through  parallel  cells,  one  containing  a 
reference  gas,  and  the  other,  sample  gas. 
The  detector,  charged  with  the  component 
to  be  measured,  transduces  the  optical 
signal  to  an  electrical  signal.  The  electrical 
signal  thus  generated  is  amplified  and  con- 


(3)  All  NDIR  instruments  shall  be 
equipped  with  cells  of  suitable  length  to 
measure  exhaust  concentrations  within  the 
ranges  encountered  to  the  indicated  accura- 
cy. Range  changes  shall  be  accomplished 
either  by  the  use  of  stacked  sample  cells  or 
changes  in  the  electronic  circuitry,  or  both, 
(b)  Total  hydrocarbon  analyzer.— <1)  Gen- 
eral design  specifications.  The  measure- 
ment of  total  hydrocarbon  is  made  by  an 
analyzer  using  a  flame  ionization  detector 
(FID).  With  this  type  dtector  an  ionization 
current,  proportional  to  the  mass  rate  of  hy- 
drocarbon entering  a  hydrogen  flame,  is  es- 
tablished between  two  electrodes;  the  small 
current  is  measured  by  an  electrometer  am- 
plifier and  continuously  recorded. 

The  analyzer  shall  t>e  fitted  with  a  con- 
stant-temperature oven  housing  the  detec- 
tor and  sample-handling  components.  It 
shall  maintain  temperature  within  ±2°  C  of 
the  set  point,  which  shaU  be  within  155*  to 
165"  C. 

The  detector  and  sample  handling  compo- 
nents shall  be  suitable  for  continous  oper- 
ation at  temperatures  to  200"  C. 

(2)  The  FID  analyzer  used  In  accordance 
with  Subpart  G  of  this  part  shall  meet  the 
following  specifications: 

Response  time  (electrical)— 90  percent  of 
full  scale  in  0.5  seconds  or  less. 

Noise— ±1  percent  of  full  scale  on  most 
sensitive  range. 
RepeatabUIty— ±1  percent  of  full  scale. 
Zero  drift— less  than  ±1  percent  of  full 
scale  In  2  hours  on  all  ranges. 

Span  drift— less  then  ±1  percent  of  fiiU 
scale  in  2  hours. 

Linearity— Response  with  propane  in  air 
shall  be  linear  with  ±2  percent  over  the 
range  of  0  to  2000  ppmC. 

Accuracy:  0  to  10  ppmC— ±5  percent  of 
full  scale  with  propane  calibration  gas. 

0  to  100  ppmC— ±2  percent  of  full  scale 
with  propane  calibration  gas. 

0  to  1,000  ppmC— ±  1  percent  of  full  scale 
with  propane  calibration  gas. 

0  to  2.000  ppmC— ±1  percent  of  full  scale 
with  propane  calibration  gas. 

(3)  Total  hydrocarbon  analyzer  shall  have 
an  initial  alignment  as  follows: 

(i)  Optimization  of  detector  response  (a) 
PoUow  manufacturer's  instructions  for  in- 
strument start-up  and  basic  operating  ad- 
justment. Fuel  shall  be  60  percent  helium, 
40  percent  hydrogen  containing  less  than  2 
ppmC  hydrocarbon.  Air  shall  be  "hydrocar- 


Response 


(d)  To  determine  the  optimum  air  flow, 
ux  fuel  flow  setting  determined  above  and 
vary  air  flow.  A  typical  curve  for  response 
versus  air  flow  is  shown  In  the  following 
figure: 


Response 


After  the  optimum  flow  settings  have 
been  determined  these  flows  are  to  t>e  mea- 
sured and  recorded  for  future  reference. 

(U)  Oxygen  effect  Check  the  response  of 
the  detector  with  varied  concentrations  of 
oxygen  in  the  sample  following  the  steps 
outlined  below;  this  test  shall  be  made  with 
oven  temperature  at  the  set  point  and  with 
gas  flow  to  the  detector  at  optimum  condi- 
tions, as  determined  In  paragraph  (bK3Ki) 
of  this  sectiotL 

'(a)  Introduce  nitrogen  (N.)  zero  gas  and 
zero  analyzer;  check  zero  using  hydrocar- 
bon-free air;  the  zero  should  be  the  same. 

(6)  The  following  blends  of  propane  shall 
be  used  to  determine  the  effect  of  oxygen 
(Oi)  in  the  sample. 

Propane  in  Nt. 
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Propane  In  10%  ±0.5%  O.  and  balance  N^ 
Propane     In    zero     grade     air     (refer    to 
§  87.66(c)}. 

The  volvnne  concentration  of  propane  In 
the  miJttue  reaching  the  detector  should  be 
about  500  ppmC.  and  the  concentration  of 
both  the  O,  and  hydrocarbon  should  be 
known  within  ±1  percent  of  the  absolute 
value.  The  >ero  shall  be  checked  after  each 
mixture  ia  measured.  If  the  zero  ha« 
changed  then  the  test  shall  be  repeated. 

The  response  to  propane  in  air  shall  not 
differ  by  more  than  3  percent  from  the  re- 
sponse to  propane  in  the  10  percent-O  /90 
percent-N.  mixture,  nor  differ  by  more  than 
5  percent  from  the  response  to  propane  In 
nitrogen. 

The  differeiKe  between  the  response  to 
propane  in  nitrogen  and  response  to  pro- 
pane in  dilutent  containing  10  percent  O, 
shall  not  exceed  2  percent.  If  the  2  percent 
specification  cannot  be  met  by  changing  the 
sample  flow  rate  or  burner  parameters,  such 
as  air  and/or  fuel-flow  rate,  the  detector 
shall  be  modified  or  replaced. 

(Hi)  Linearity  and  relative  response. 

(o)  With  analyzer  optimized  in  accordance 
with  paragraph  (b)<3)(i)  of  this  section,  the 
instrument  linearity  shaU  be  checked  for 
the  ranges  covering  the  range  of  analysis 
using  propane  in  air  at  nominal  concentra- 
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Uons  of  30.  60,  and  90  percent  full  scale  of 
each  range.  The  deviation  of  a  best-fit  curve 
from  a  least-squares  best-fit  straight  line 
should  not  exceed  2  percent  of  the  value  at 
any  point.  If  thU  specification  is  met,  con- 
centration values  may  be  calculated  by  use 
of  a  single  calibration  factor.  If  the  devi- 
ation exceeds  2  percent  at  any  point,  con- 
centration values  shall  be  read  from  a  cali- 
bration curve  prepared  during  this  align- 
ment procediire. 

(6)  A  comparison  of  response  to  the  differ- 
ent classes  of  componds  shall  be  made  using 
(individually)  propylene,  toluene,  n-hexane. 
and  propane,  each  at  20  to  50  ppmC  concen- 
traUon  in  air.  U  the  response  to  propylene, 
toluene  or  n-hexane  differs  by  more  than  5 
percent  from  the  response  to  propane, 
check  instrument  operating  parameters.  Re- 
ducing sample  flow  rate  improves  uniform- 
ity of  response. 

(c)  Oxides  of  nitrogen  antUytical  system. 
The  chemUuminescence  method  utilizes  the 
principle  that  nitric  oxide  (NO)  reacts  with 
ozone  (O.)  to  give  nitrogen  dioxide  (NO.) 
and  oxygen  (O,).  Approximately  10  percent 
of  the  NO,  U  electronically  excited.  The 
transition  of  excited  NO,  to  the  ground 
aUte  yields  a  Hght  emission  (600-2600  nano- 
meter region)  at  low  pressures.  The  detect- 
able region  of  this  emission  depends  on  the 


PM-tube/optical  fUter  being  used  in  the  de- 
tector. The  intensity  of  this  emission  Is  pro- 
portional to  the  mass  flow  rate  of  NO  into 
the  reactor.  The  Ught  emission  can  be  mear 
Bured  utilizing  a  photomultlplier  tube  and 
associated  electronics. 

The  method  also  utilizes  the  principle 
that  the  thermal  decomposition  of  NO,  (i.e.. 
2NO,— 2N0+0,),  is  complete  at  about  600* 
C  The  rate  constant  for  the  dissociation  of 
NO.  at  600"  C  is  approximately  10*  (litres/ 
mole-second).  A  1.83  metre  length  of  3.175 
mm  outside  diameter.  0.711  mm  waU  thick- 
ness, flawless  stainless  steel  tubing  resi*- 
tance  heated  using  a  low  voltage,  high  cur- 
rent power  supply  to  a  temperature  of  650* 
C  provides  sufficient  residence  time  aPa 
sample  flow  rate  of  700  cc  per  minute  for  es- 
sentially complete  conversion  of  nitrogen 
dioxide  to  nitric  oxide.  Other  converter  de- 
signs may  be  used  if  shown  to  yield  equiv- 
alent results. 

The  method  permits  continuous  monitor- 
ing of  NOx  concentrations  over  a  wide 
range.  Response  time  (2  to  4  seconds  is  typi- 
cal) is  primarily  dependent  on  the  mechanl- 
ca)  pumping  rate  at  the  operating  pressure 
of  the  reactor.  The  foUowing  figure  is  a  flow 
schematic  Illustrating  one  configuration  of 
the  major  components  required  for  the 
oxides  of  nitrogen  analytical  system. 
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The  oxide,  of  nltro«en  "^y"'  "»«^.^ 
McortUnce  with  Subpart  G  of  this  part 
ghaU  meet  the  foUowlng  specif  Ications: 

Response  time  ( electrical  )-90  percent  of 
full  scale  In  0.5  second  or  less. 

Noise-less  than  1  percent  of  full  scale. 

ReDeatabmty-±l  percent  of  full  scale 

Si^(Wtt-les8  than  ±1  percent  of  full 

scale  in  2  hours.  ^     .  <  n 

^^  drift-less  than  ±1  percent  of  full 

scale  In  2  hours.  _  .  _- 

Linearity-linear  to  within  ±2  percent  of 
full  scale  on  all  ranges. 


Accuracy-±1  percent  of  full  scale  on  all 

"*?irThe  dynamometer  test  stand  and 
other  Instrumente  for  measurement  ot 
S.wer  o^put  and  the  fuel  flow  measure- 
ment InstrumenUtlon  in  accordance  with 
Subpart  Q  of  this  part  shaU  be  accurate  to 
within  ±2  percent  at  aU  power  settings. 

Ammo.  B-IRB«VB)1 
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sonable  risk  of  personal  Injury  from 
avulsion  or  laceration  hazards  due  to 
sharo  edKes  (40  FR  1488).  The  pro- 
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In  ihe  proposal,  the  Commission  em- 
phasized that  the  proposed  technical 
requirements  were  intpndprf  tn  eot  « 
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CHAPHR  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUSCMArm  C-ff DCtAl  HAZAKDOUS 
SMSTANCES  AO  REOUIATIOHS 

PART  1500— HAZARDOUS  SUft- 
STANaS  AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULATIONS  | 

Technical  R*qulr«m«nts  for  D«t«nnin- 
ing  a  Sharp  M«tal  or  Gloss  Edgo  in 
Toys  and  Othor  Articlos  Intondod 
for  Us*  by  Childron  Under  8  Yoors 
of  Ago  I 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  regulation. 
SUMMARY:  The  Commission  is  issu- 
ing a  regulation  which  establishes 
technical  requirements  for  toys  and 
other  articles  Intended  for  use  by  chil- 
dren under  8  years  of  age.  These  re- 
quirements identify  sharp  metal  or 
glass  edges  on  such  articles  that  could 
injure  children.  If  the  Commission 
Identifies  sharp  edges  on  particular 
children's  articles  that  present  an  un- 
reasonable risk  of  Injury  to  children 
under  8  years  of  age.  It  will  Initiate  ru- 
lemaking proceedings  to  ban  those  ar- 
ticles. 

DATE  The  regxilation  becomes  effec- 
tive on  March  26.  1979,  and  it  applies 
to  all  products  subject  to  the  regula- 
tion and  introduced  into  interstate 
commerce  after  that  date. 
FOR  FURTHER  INPORMATION 
CONTACT. 

Elaine   Besson,   Office  of  Program 
Management.     Consumer     Product 
Safety     Commission,     Washington, 
D.C.  20207,  301-492-6453. 
SUPPLEMENTARY  INPORMATION: 

Background 

On  January  7,  1975  the  Consumer 
Product  Safety  Commission,  pursuant 
to  section  2(fHlKD)  of  the  Feder^ 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261(fKl)(D)).  proposed  for 
public  comment  regulations  to  ban 
toys  intended  for  chUdren  under  8 
years  of  age'  that  present  an  unrea- 


'The  Commission  Intends  that  the  scope 
of  the  technical  requirements  regulation 
tasued  below  will  Include  other  articles  In- 
tended for  uae  by  children  under  8  years  of 
ace.  u  well  as  toys.  However,  in  an  effort  to 
simplify  reading  the  preamble,  the  term 
toy(s)  will  be  used  Inclusively  for  both  toys 
and  other  articles  Intended  for  use  by  chil- 
dren. 
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aonable  risk  of  personal  Injury  from 
avulsion  or  laceration  hazards  due  to 
sharp  edges  (40  FR  1488).  The  pro- 
ixjsed  regulations  included  test  criteria 
for  determining  whether  such  'toys 
present  these  hazards. 

Following  extensive  review  of  the 
public  conunents  received,  as  well  as 
staff  reevaluatlon  of  the  proposal,  the 
Commission  withdrew  the  January 
1975  proposal  and  proposed  a  new  reg- 
ulation for  public  comment  on  Sep- 
tember 1.  1977  (42  FR  44160-67). 

The  primary  reason  for  proposing  a 
new  regulation  In  September  1977  was 
that  the  Commission  decided  not  to 
pursue  a  regulation  of  sharp  edges  on 
toys  that  automatically  banned  all 
toys  not  meeting  specified  technical 
criteria.  Accordingly,  the  September 
1977  proposed  regulation  was  designed 
to  identify  toys  containing  sharp 
metal  or  glass  edges  that  the  Commis- 
sion preliminarily  believed  to  be  haz- 
ardous to  children  under  8  years  of 
age.  but  not  to  ban  them  automatical- 
ly- J  w  . 

The  final  regulation  Issued  below, 

like  the  September  1977  proposal.  Is  a 
technical  requirements  regulation 
which  preliminarily  Identifies  hazard- 
ous toys.  The  Commission  will  regu- 
late those  toys  on  a  product-by-prod- 
uct basis  whenever  It  believes  that 
they  present  a  mechanical  hazard,  as 
defined  in  the  FHSA. 

The  September  1977  proposal  also 
contained  some  technical  changes  that 
were  made  to  the  test  method  of  the 
January    1975    proposal.    Including    a 
new  set  of  articulated  probes  to  deter- 
mine accessibUity  of  sharp  edges,  clari- 
fication of  the  specifications  for  the 
tape  that  is  used  with  the  sharp  edge 
test  device,  and  an  adjustment  in  the 
force  level  used  in  the  test  procedure. 
In  addition,  the  September  1977  pro- 
posal applied  only  to  metal  and  glass 
edges,  while  the  January  1975  propos- 
al had  been  applicable  to  edges  made 
of  all  materials.  The  primary  reason 
for  this  limitation  was  that  the  re- 
search leading  to  the  sharp  edge  test 
procedure    evaluated    the    laceration 
hazards  of  metal  edges  only.  The  rel- 
evant physical  properties  of  glass  are 
sufficiently  similar  to  metal  to  allow 
for  meaningful  application  of  the  re- 
search to  glass  edges.  However,  the  re- 
search did  not  take  into  account  the 
softness,  elasticity,  and  other  proper- 
ties of  plastics  and  other  non-metal 
materials.  Further,  the  test  method 
that  was  developed  for  sharp  edges 
proved  to  be  unsuitable  for  detecting 
harzardous  edges  made  of  those  mate- 
rials.  Edges  made  of  non-metal   and 
non-glass  materials  were  therefore  ex- 
cluded from  the  September  1977  pro- 
posed regulation. 

All  of  the  changes  were  fully  dis- 
cussed in  the  September  1,  1977  Fkdkr- 
AL  Rbgisteh  dociunent.  The  provisions 
of  the  September  1,  1977  proposal  are 
fully  discussed  below. 
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(a)  RISK  OF  WJURT 

In  Issuing  the  proposed  regulation, 
the  Commission  found  that  certain 
toys  intended  for  children  under  8 
years  of  age  can  tear  or  cut  skin  and 
cause  bleeding,  during  normal  use  or 
reasonably  foreseeable  misuse,  and 
thus  present  an  unreasonable  risk  of 
injury.  This  finding  was  based  in  part 
on  the  staff's  investigation  of  the 
sharp  edges  present  on  such  toys  that 
have  been  in  the  marketplace  during 
the  past  few  years. 

In  addition,  the  Commission  relied 
on  an  analysis  of  toy-related  Injuries 
contained  In  its  in-depth  investigation 
reporU  and  reported  through  Its  Na- 
tional Electronic  Injury  Surveillance 
System  (NEISS).  NEISS  Is  a  comput- 
er-based network  of  119  statistically- 
selected  hospital  emergency  rooms 
throughout  the  country  which  trans- 
mits Injury  daU  to  the  Conunisslon. 

A  review  of  NEISS  Injury  daU  indi- 
cates that  a  substantial  number  of 
children  under  8  years  of  age  receive 
laceration  and  avulsion  injuries  in  toy- 
related  IncidenU.  In  calendar  year 
1976,  for  example,  an  estimated  43,300 
chUdren  in  that  age  category  were 
treated  in  hospital  emergency  rooms 
for  such  toy-related  injuries. 

To  determine  the  extent  to  which 
lacerations  and  avulsions  occur  from 
toys  intended  for  chUdren  under  8 
years  of  age.  the  Commission  staff  di- 
vided toys  into  the  following  three  cat- 
egories: ,  _,  , 

a.  Toys  primarily  intended  for  use 
by  children  under  the  age  of  8  years. 

b.  Toys  primarily  Intended  for  use 
by  children  8  years  to  14  years  of  age. 

c.  Toys  Intended  for  use  by  chUdren 
In  both  age  groups. 

Of  the  estimated  43.300  toy-related 
laceration  and  avxUsion  injuries  treat- 
ed Ui  emergency  rooms  in  1976,  an  es- 
timated 9,000  were  associated  with 
products  intended  primarily  for  use  by 
ChUdren  under  8  years  of  age.  An  addi- 
tional 30.800  such  Uijuries  were  associ- 
ated with  products  Intended  for  use  by 
ChUdren  in  both  the  under-8-year  and 
the  8-to- 14-year  age  groups.  In  addi- 
tion, based  on  NEISS  estimates,  lacer- 
ation and  avtUslon  Injuries  accounted 
for  over  half  (approximately  53  per- 
cent) of  aU  toy-related  injuries  to  chU- 
dren under  8  years  of  age. 

By  definition,  the  NEISS-reported 
injuries  which  support  the  need  for 
the  technical  requirements  are  serious 
enough  to  be  treated  In  hospital  emer- 
gency rooms.  A  purchaser  of  toys  for 
ChUdren  imder  8  years  of  age  certainly 
does  not  expect  them  to  cause  such  in- 
juries to  ChUdren.  WhUe  many  toy-re- 
lated laceration  Injuries  may  cause 
only  minor  bleeding,  there  are  a  sub- 
stantial number  of  Injuries  which  are 
more  severe.  Such  Injuries  warrant  the 
adoption  of  reasonable  regulations  to 
reduce  or  eliminate  their  occurrence. 
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In  the  i*oposal.  the  Commission  em- 
phasized that  the  proposed  technical 
requirement  were  intended  to  set  a 
stendard  of  safety  to  reduce  the  risks 
or  Injury  not  only  for  the  products 
f  irrently  available  to  young  chUdren. 
out  also  for  the  new  and  redesigned 
products  for  which  there  are  no 
hazard  experience  data  available  to 
(he  Commission.  The  Commission  esti- 
mates that  between  3.000  and  5  000 
new  children's  products  (of  which  a 
large  number  are  Intended  for  chU- 
dren under  8)  are  Introduced  Into  the 
marketplace  each  year., 

(b)  PROCEDUTIES 

On  September  1.  1977.  the  Commis- 
sion proposed  a  technical  require- 
ments regulation  that  established  cri- 
teria for  sharp  metal  and  glass  edges 
on  toys  intended  for  chUdren  under  8 
years  of  age.  but  did  not  ban  automati- 
caUy  toys  faUIng  to  meet  those  crite- 
ria. Under  this  approach,  the  Commis- 
sion would  regulate  such  toys  on  a 
product-by-product  basis  whenever 
they  both  faUed  to  meet  the  test  crite- 
ria and  presented  a  mechanical  hazard 
as  defined  In  the  FHSA.  In  the  judg- 
ment of  the  Commission.  (The  reasons 
supporting  this  approach  are  detaUed 
In  the  September  1.  1977  Federal  Reg- 
ister document.) 

If  the  Commission  decided  to  Initiate 
baiming    actions    against    any    toys 
found  to  be  out  of  compUance  with 
the  technical  requirements,   It  could 
proceed    in    several    different    ways. 
Under  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C 
553).  which  govern  regulations  Issued 
under  sections  2(f)(1)(D)  and  3(e)  of 
the  FHSA  (unless  the  Commission  spe- 
cifically    selects     alternative     proce- 
dures), the  Commission  cannot  ban  a 
toy  untU  It  publishes  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  In  the  alternative,  persons 
subject  to  the  proposed  rule  could  be 
named  and  either  personaUy  served  or 
otherwise  have  actual  notice  of  It  (5 
U.S.C.  553(b)). 

Depending  upon  the  Individual  cir- 
cumstances of  a  potential  banning  sit- 
uation,   the   Commission    will    decide 
how  best  to  provide  the  required  prior 
notice   to  manufacturers  and  others 
*ho  are  subject  to  a  toy  banning  regu- 
lation. If  the  timing  of  a  ban  Is  a  cru- 
cial   factor,    the    Commission    may 
decide   that    Individualized   notice   to 
those  subject  to  the  proposed  rule  will 
best  protect  the  public.  Alternatively, 
if  comment  from  consiuners  and  other 
members  of  the  public  is  considered 
particularly  Important,   the  Commis- 
sion would  probably  publish  a  notice 
In  the  Federal  Register  and  accept 
comments  for  a  specified  time  period 
It  may  even  be  that  the  Commission 
would  first  notify  a  manufacturer  of  a 
toy  that  has  faUed  the  test  criteria 
before    deciding    whether    to    solicit 
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public  comment  In  a  Federal  Register 
baiinlng  proposal.  All  of  these  options 
wm  be  open  to  the  Commission  when 
It  discovers  that  a  particular  toy  does 
not  meet  the  technical  requirements 
and  when  it  decides  prellminarUy  that 
such  a  toy  presents  a  mechanical 
hazard  under  the  FHSA. 

In  whatever  manner  the  Commission 
provides  the  necessary  notice  of  a  pro- 
posed ban.  a  toy  Is  not  banned  unless 
and   untU    the   Commission   issues   a 
final  regulation  classifying  the  toy  as 
a   hazardous   substance   (and   thus  a 
banned  hazardous  substance)  accord- 
ing to  sections  2(f)(1)(D).  2(q)(l)(A) 
and  3(e)  of  the  FHSA.  •  If  the  Commis- 
sion decides  that  a  toy  that  falls  to 
meet  the  technical  requirements  does 
not  present  a  mechanical  hazard,  the 
Commission    wUl   not    initiate   action 
against  that  toy.  For  example,  the  un- 
derside of  a  play  pen  or  other  piece  of 
JuvenUe  furniture  could  have  an  edge 
that  falls  to  meet  the  requirements. 
Nevertheless,  the  location  of  that  edge 
may  be  such  that  It  would  not  be  haz- 
ardous imder  normal  conditions  of  use 
and  storage. 
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(C)  SHARP  EDGE  TEST  CRITERIA 


1.  Test  device.  The  sharp  edge  test 
Criteria  in  the  September  1977  propos- 
al relied,  to  a  large  extent,  on  a  test 
device  that  the  National  Bureau  of 
Standards  (NBS)  developed  for  the 
Commission. 

NBS  designed  a  sharp  edge  test 
device  to  distinguish,  on  the  basis  of 
sharpness,  between  sharp  and  duU 
edges  that  chUdren  can  contact  during 
the  casual  handling  of  toys.  Casual 
handling  includes  the  range  of  activity 
associated  with  unpacking,  handling 
operating,  and  playing  with  toys  in- 
cluding foreseeable  misuse  and  other 
types  of  play  not  intended  by  the  man- 
ufacturer. 

Under  the  sponsorship  of  the  Com- 
mission  and   Its   predecessor   agency 
the  Food  and  Drug  Administration.' 
NBS  conducted  research  on  certain  as- 
pects of  human  skin  cutting.  The  re- 
sults are  contained  in  an  NBS  report 
entitled  "Some  Cutting  Experiments 
on  Human  Skin  and  Synthetic  Materi- 
als", NBSIR  73-262  (October  1973).  In 
the  study,    tests   were  performed   in 
which  the  cutabUIty  of  excised  cadav- 
er skin  was  examined  using  "standard 
edges"  of  differing  edge  geometries. 
The  edges  for  these  tests  were  selected 
for    having    typical    geometries    and 
varied  abilities  to  cut  skin.  Skin  sam- 
ples were  wrapped  around  a  cyUndri- 
cal  hardwood  mandrel  that  turned  a 
single  rotation  whUe  the  test  edge  was 
held  stationary  and  a  known  force  ap- 

•An  exception  is  that,  under  section 
3(eK2)  of  the  FHSA  (15  U.S.C.  1262(eX2)).  a 
toy  presenting  an  "Imminent  hazard"  may 
be  banned  immediately  by  publication  of  a 
single  notice  in  the  Federal  Register. 


phed.  The  resultant  data  were  summa- 
rized for  various  force  levels  and  the 
edges  were  ranked  In  order  of  sharp- 
ness. 

In  another  study  relied  on  by  the 
Commission.  NBS  reported  In  a  docu- 
ment entitled  "A  Study  of  the 
Strength  CapabUltles  of  ChUdren  Ages 
Two  Through  Six".  NBSIR  73-156 
(August  1973),  that  the  average  maxi- 
mum gripping  force  for  chUdren  5 
years  of  age  Is  20  pounds.  Older  chU- 
dren are  stronger  and  attain  higher 
force  levels  but  have  a  more  accurate 
sense  of  judgment  and  are  less  likely 
to  grasp  an  object  indiscriminately 
with  maximum  force. 

In  addition  to  the  NBS  studies,  the 
Commission  considered  the  results  of 
tests  on  sharp  edges  performed  by  the 
Department  of  Anatomy  at  the  Uni- 
versity of  Virginia.  The  testers  evalu- 
ated blades,  with  edges  of  simUar  ge- 
ometries to  those  used  in  the  NBS 
tests,  for  their  abUity  to  cut  Uve  and 
dead  pigs'  skin  and  cadaver  skin,  both 
on  the  body  and  excised  from  the 
body. 

The  tests,  performed  over  a  range  of 
force  levels,  o.d  not  support  any  impli- 
cation that  hiunan  skin  and  pigs'  skin 
differ  in  their  resistance  to  cutting 
since  excised  samples  of  each  behaved 
generaUy  In  sImUar  ways  in  the  cut- 
ting tests.  Skin  with  subcutaneous 
tissue  removed  (as  used  in  the  NBS 
tests)  and  cadaver  skin  In  place  over 
bone  (leg  skin  over  shinbone)  showed 
the  least  resistance  to  cutting  Injury, 

In  a  summary  of  observations  on 
cuts,  the  University  of  Virginia  report 
was  able  to  Identify  blades  with  cer- 
tain edge  geometries  which  are  consid- 
ered sharp  since  they  consistently  cut 
deeply  into  or  through  the  skin  imder 
the  appUcatlon  of  Ught  forces.  Other 
blades,  however,  were  considered  dull 
because  they  rarely  cut  skin  unless  it 
was  tested  with  the  subcutaneous 
tissue  removed  and  against  a  hard 
backing. 

NBS    developed    a    prototype    test 
device  for  sharp  edges  In  toys  which  is 
described  In  an  NBS  report  entitled 
"An  Inspection  Procedure  for  Detect- 
ing Hazardous  Edges,"  NBSIR  74-428 
(April  1974).  The  device  is  designed  to 
be  hand-held,  usable  In  any  orienta- 
tion, and  easy  to  operate.  The  diame- 
ter of  the  rotating  mandrel  approxi- 
mates the  size  of  a  chUd's  finger  and  is 
wrapped  with  a  simulated  skin.  Mate- 
rial  suitable   for   use   with   the   test 
device  as  the  sImiUated  skin  Is  tape 
made     from    polytetrafluoroethylene 
(TPE)  which  has  an  adhesive  backing 
to  provide  for  easy  mounting  on  the 
mandreL     (The     tape     Is     discussed 
below.) 

In  January  1975  the  Commission 
proposed  as  part  of  the  test  procedure 
that  an  edge  be  appUed  to  the  tape- 
covered  mandrel  at  a  force  of  3.8 
poimds.  In  response  to  comments  that 
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criticized  this  force,  the  Commission 
conducted  some  tests  on  edges  taken 
from  toy  samples  that  were  reported 
to  have  caused  laceration  Injuries  to 
children  during  normal  play.  Based  on 
these  tests,  the  Commission  proposed 
In  September  1977  that  the  force  be 
1.35  pounds.  (These  tests  are  fully  de- 
scribed in  the  preamble  to  the  Septem- 
ber 1977  proposal  at  42  FR  44162.) 

2.  Tape.  The  characteristics  of  the 
tape  wrapped  around  the  mandrel  of 
the  test  device  are  crucial  in  distin- 
guishing between  sharp  and  dull 
edges.  Various  brands  of 

polytetrafluoroethylene  tape  have  dif- 
ferent degrees  of  cutability.  There- 
fore, the  Commission  proposed  a  Upe 
qualifying  procedure  in  January  1975. 
along  with  the  sharp  edge  test  method 
it  proposed  at  that  time.  Certain  stan- 
dard edges  which  NBS  had  chosen  as 
sharp  and  dull  edges  based  on  the 
human  skin  cutting  tests  were  used  to 
select  and  qualify  the  tape,  thereby  re- 
ducing variability  in  results  obtained 
during  actual  testing.  This  would 
allow  several  tapes  to  qualify. 

In  response  to  numerous  critical 
comments,  however,  the  Commission 
included  different  tape  specifications 
In  its  September  1977  proposal.  The 
Commission  performed  additional 
tests  to  determine  the  cutting  variabil- 
ity of  a  single  brand  of  tape  from  dif- 
ferent rolls,  as  well  as  the  variability 
within  a  single  role.  As  a  result  of 
these  tests,  the  Commission's  proposal 
specified  the  use  of  a  single  brand  of 
tape  known  as  CHR   type  "T"  TFE 

Ehiring  subsequent  testing  the  Com- 
mission found  that  TFE  Upe  is  tem- 
perature sensitive  and  that  tempera- 
tures above  30*  (86'  P)  could  change 
its  cutability  characteristics.  The  Sep- 
tember 1977  proposal  also  included  a 
provision    addressed    to    this   circum- 

St&QCC 

3.  Use  and  abuse.  The  testing  criteria 
in  the  September  1977  proposal  ba- 
volved  testing  for  sharp  edges  before 
and  after  application  of  the  Commis- 
sion's "use  and  abiise"  test  procedures 
(16  CPR  1500.50-53).  These  test  proce- 
dures are  intended  to  expose  potential 
hazards  that  could  result  from  normal 
use  or  the  reasonably  foreseeable 
damage  or  abuse  to  which  toys  and 
games  are  subjected. 

The  Commission  has  concluded  that, 
pending  additional  staff  review,  the 
bite  test  provisions  in  the  use  and 
abuse  regulations  (16  CFR  1500.51(c). 
52(c),  and  53(c))  should  not  be  incor- 
porated into  the  sharp  edge  test  crite- 
ria. The  September  1977  proposal  re- 
flected this  conclusion. 

(d)  Accessibility  criteria.  The  Sep- 
tember 1977  proposal  included  criteria 
for  determining  when  a  sharp  edge 
was  sufficiently  accessible  to  present  a 
hazard  to  children  under  8  years  of 
age.  Any  edge  that  was  inaccessible 
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would  not  fail  to  meet  the  criteria, 
even  if  it  would  be  considered  sharp  by 
the  sharp  edge  test  device. 

The  proposal  specified  two  articulat- 
ed probes  that  were  intended  to  deter- 
mine accessibility  of  children's  fingers 
to  potentially  hazardous  edges.  The 
Commission  selected  the  anthropo- 
metric measurements*  of  young  chU- 
dren  for  the  lengths  and  the  diameters 
of  the  smaU  and  middle  fingers  as  well 
as  the  dimensions  for  hand  clearance. 
Because  children  up  to  the  age  of  8 
years  are  in  a  period  of  rapid  growth, 
the  anthropometric  measurements 
were  divided  into  two  age  groups— 0  to 
3  years  and  3  years  to  8  years  of  age. 
The  two  probes  correspond  to  these 
same  age  groups. 

To  Insure  protection  of  the  greatest 
number  of  children  in  each  age  group, 
the  Commission  selected  anthropo- 
metric measurements  that  reflect  the 
following  assxmiptions: 

i.  That  the  younger  children  in  each 
age  group  have  narrower  hands  and 
therefore  can  reach  into  openings 
which  would  be  inaccessible  to  an 
older  child. 

11.  That  the  older  children  in  each 
age  group  have  longer  fingers  and 
therefore  can  touch  the  inside  compo- 
nents of  toys  which  would  be  inacces- 
sible to  a  younger  child. 

Furthermore,  anthropometric  data 
were  not  available  for  the  dimensions 
of  a  child's  index  finger.  Those  dimen- 
sions have  been  approximated  by  aver- 
aging the  respective  dimensions  of  the 
small  and  middle  fingers  of  ctiildren  in 
the  two  age  groups. 

In  the  0  to  3  year  age  group,  mea- 
surements for  a  5th  percentile*  3- 
month-old's  small  and  middle  fingers 
were  averaged  and  used  to  approxi- 
mate the  diameter  of  the  bidex  finger. 
Measurements  for  a  95th  percentile*  8- 
year-old's  small  and  middle  fingers 
were  averaged  and  used  to  «)proxl- 
mate  the  length  of  the  index  finger. 
The  minimum  hand-clearance  mea- 
surement of  a  5th  percentUe  3-month- 
old  chUd  was  selected.  These  measure- 
ments were  then  used  to  define  the  di- 
mensions of  Probe  A. 

Similarly  for  the  3-year  to  8-year  age 
group,  measurements  for  the  small 
and  middle  fingers  of  a  5th  percentile 


•All  meMurement*  were  obtained  from 
the  University  of  Michigan's  study,  "Phys- 
ical Characteristics  ol  Children  as  Related 
to  Death  and  Injury  for  Consumer  Product 
Design  and  Use  "  (Highway  Safety  Research 
Institute.  The  University  of  Michigan.  Ann 
Arbor,  Mich.  48105). 

♦A  8th  percentile  3-month-old  child  repre- 
sents a  ChUd  this  aee  who  Is  smaller  than  95 
percent  and  larger  than  5  percent  of  chil- 
dren the  same  age. 

•  A  95th  percentile  3-year-old  child  repre- 
senU  a  child  this  age  who  is  larger  than  95 
percent  and  smaller  than  6  percent  of  chil- 
dren the  same  age. 


child  37-42  months  of  age  were  aver- 
aged to  approximate  the  diameter  of 
the  index  finger.  Measurements  for 
the  small  and  middle  fingers  of  a  95th 
percentile  child  85-96  months  of  age 
were  averaged  and  used  to  approxi- 
mate the  length  of  the  index  finger. 
The  minimum  hand-clearance  dimen- 
sions for  a  5th  percentile  child  37-42 
months  of  age  were  selected.  These  di- 
mensions were  then  used  to  define  the 
dimensions  of  Probe  B. 

Probe  A  determined  the  accessibility 
of  edges  in  holes,  recesses,  or  openings 
on  toys  Intended  for  chUdren  3  years 
of  age  or  less.  Probe  B  determined  the 
accessibility  of  edges  in  holes,  recesses, 
or  openings  on  toys  Intended  for  chil- 
dren over  3  years  up  to  8  years  of  age. 
Based  on  staff  recommendations  and 
the  anthropometric  measurements 
from  the  University  of  Michigan  study 
on  the  physical  characteristics  of  chil- 
dren (cited  in  Footnote  2.  above)  in 
the  two  age  groups,  the  Commission 
defined  accesslbUlty  for  holes,  recess- 
es, and  openings  on  toys  and  other 
children's  articles  as  follows: 

(1)  Finger  access.  Section 
1500.49(cK3Ki)  of  the  proposed  regula- 
tion provided  that  access  Into  openings 
which  are  large  enough  to  accept  a 
chfld's  finger  but  too  small  to  accept  a 
child's  hand  would  be  determined  by 
the  appropriate  accessibility  probe. 

Each  of  the  two  joints  on  a  probe 
could  be  rotated  up  to  90  degrees  to 
simulate  knuckle  movement  and  the 
total  depth  of  insertion  for  accessibil- 
ity would  be  up  to  the  collar  on  the 
probe  that  is  appropriate  for  either 
the  0  to  3-year  age  group  (Probe  A)  or 
the  3-year  to  8-year  age  group  (Probe 

B). 

The  diameter  of  the  collar  on  each 
probe  was  representative  of  the  hand- 
clearance  diameter  of  a  5th  percentile 
child  in  the  youngest  age  category 
within  each  age  group.  For  the  0  to  3- 
year  age  group,  the  youngest  age  cate- 
gory is  0-3  months  of  age  and  for  the 
3-year  to  8-year  age  group,  the  youn- 
gest age  category  is  37-42  months  of 
age. 

(2)  Hand  access  but  not  shoxdder 
access.  Section  1500.49(c)(3)(U)  of  the 
proposed  regulation  provided  that 
access  into  openings  large  enough  to 
accept  a  child's  hand  and  arm  but  too 
small  to  admit  the  child's  torso  (body 
trunk)  would  be  determined  by  the  di- 
mensions of  the  entrance  of  the  open- 
ing. Such  openings  include  openings 
that  are  larger  than  the  width  of  a 
child's  hand  but  smaller  than  the 
breadth  of  a  child's  shoulders.  The 
Commission  proposed  that  a  depth-of- 
insertion  factor  of  2%  multiplied  by 
the  minor  dimension  of  an  opening  be 
used  to  determine  the  accesslbUlty  of 
edges  in  such  openings. 

The  Commission  defined  a  minor  di- 
mension of  an  opening  as  the  diameter 

of  the  largest  sphere  that  will  pass 
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through  the  opening,  and  It  could  be 
determined  by  using  a  pair  of  calipers. 
This  dimension,  multiplied  by  2V<,  de- 
termined the  maximum  depth  of  Inser- 
tion for  acceBslbillty. 
I    The  value  of  2V«  is  the  approximate 
average  of  the  ratio  of  arm  length  to 
shoulder  breadth  for  a  50th  percentUe 
ChUd  In  each  of  the  two  age  groups 
For  example,  tbe  depth  of  Insertion 
into  an  opening  with  a  minor  dimen- 
sion slightly  smaUer  than  the  breadth 
of  a  chUd's  shoulders  will  be  slightly 
less  than  the  length  of  the  chUd's  arm 
(3)  Total,  accessibility.  The  Commis- 
sion   proposed    that    openings    larger 
than  the  breadth  of  a  chUd's  shoul- 
ders should  be  considered  totaUy  ac- 
cessible. 

For  the  0  to  3-year  age  group,  the 
Commission  selected  a  shoulder 
breadth  measurement  of  7.36  Inches. 
This  measurement  represents  a  5th 
percentile  1-year-old  chUd.  since  chU- 
dren who  are  under  1-year  of  age  are 
less  mobUe  and  therefore  are  less 
lUtely  to  climb  into  cavities  than  chU- 
dren who  are  1-year  of  age  or  older. 

For  the  3-year  to  8-year  age  group, 
<ne  Commission  selected  a  shoulder 
breadth  measurement  of  9  inches. 
This  measurement  represents  a  5th 
percentUe  chUd  in  the  age  category  of 
37-42  months. 

The  Commission  proposed  that,  for 
toys  Intended  for  children  0  to  3-years 
of  age,  access  Into  openings  with  a 
minor   dimension   of   7.36   inches   or 
'arger  would  be  considered  totaUy  ac- 
cessible to  a  ChUd.  For  toys  Intended 
for  ChUdren  3  years  to  8  years  of  age 
access  Into  openings  with  a  minor  di- 
mension of  9  inches  or  larger  woiUd  be 
considered  totally  accessible  to  a  chUd 
Because  openings  that  are  totaUy  ac- 
cessible to  ChUdren  in  the  0-8  years 
age  span  may  contain -smaUer  open- 
ings that  are  not  totaUy  accessible  to 
such  ChUdren,  access  into  these  smaU- 
er openings  would  be  determined  by 
the  appropriate  procedures  explained 
above. 

(4)  Inaccessible  edges.  From  the  re- 
sults of  sharp  edge  tests  conducted  on 
a  representative  sample  of  toys,  the 
Commission  observed  that  tabs  and 
other  protrusions  or  edges  do  not  pre- 
sent a  laceration  or  aviUsIon  hazard  If 
such  protrusions  or  edges  are  flush 
with  a  protecting  surface  which  is  part 
of  the  toy.  The  Commission  therefore 
decided  that  an  edge  should  be  consid- 
ered inaccessible  if  it  is  protected  by 
an  adjacent  surface  and  any  gap  be- 
tween- the  edge  and  the  adjacent  sur- 
face does  not  exceed  0.020  Inch, 

(e)  Exemptions.  The  proposed  regu- 
lation exempted  baby  cribs  and  bicy- 
cles that  are  the  subject  of  safety  reg- 
ulations already  issued  by  the  Com- 
mission under  the  PSHA  (see  16  CFR 
1500.18(a)  (12),  (13),  and  (14);  16  CFR 
Parts  1608.  1509.  and  1512).  These 
chUdren's  products,  because  they  have 
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already  been  addressed  by  the  Com- 
mission In  specific  regiilatlons.  did  not 
need  to  be  addressed  by  the  generic 
safety  requirements  for  sharp  edges. 

Although  the  Commission  had  con- 
sidered whether  other  cliUdren's  prod- 
ucts should  be  exempted  from  cover- 
age, it  decided  In  issuing  the  proposal 
that  no  other  such  exemptions  were 
necessary  or  appropriate.  Of  course  if 
any  toy  or  chUdren's  arUcle  Intended 
for  ChUdren  under  8  does  not  comply 
with  the  technical  requirements  but 
does  not  present  a  hazard,  the  Com- 
mission would  not  initiate  any  banning 
action  against  such  an  article. 

The  Commission  Included  in  the  pro- 
posed technical  requirements  an  ex- 
emption for  children's  products  that 
have  sharp  edges  by  reason  of  their 
functional  purpose  (and  that  do  not 
have  any  nonfunctional  sharp  edges). 
Toys    with    functional    sharp    edges, 
such  as  boy  scissors  and  toy  tool  kits' 
were  exempted  as  long  as  the  toy  was 
Identified   by  a  conspicuous,   legible 
and  visible  label  as  having  a  sharp 
edge(s).  Other  children's  articles  with 
fimctional  sharp  edges,  such  as  chU- 
dren's ice  skates  and  chUdren's  cut- 
lery, were  exempted  and  did  not  re- 
quire any  labeling. 

In  addition,  the  Commission  dis- 
cussed the  applicabUlty  of  the  regula- 
tion to  model  and  craft  kits.  Most  chU- 
dren under  8  years  of  age  do  not  have 
the  dexterity  and  the  reading  abUlty 
necessary  for  assembling  complicated 
model  and  craft  kits,  and  such  prod- 
ucts in  the  marketplace  today  are  usu- 
aUy  not  intended  for  chUdren  in  the 
under  8  age  category.  Therefore,  the 
Commission  clarified  that  model  and 
craft  kits  were  excluded  from  the 
scope  of  the  proposed  regulation. 

(f)  Preemption.  Whether  a  technical 
requirements    regulation    would    pre- 
empt a  State  or  local  regulation  that 
appUes  to  sharp  metal  or  glass  edges 
on  toys  is  a  crucial  issue.  However,  it  is 
possible  that  the  Commission's  inter- 
pretation of  the  FHSA's  preemption 
provision  would  not  affect  resolution 
of  this  question  if  a  dispute  arose.  For 
example,  if  a  State  banned  a  toy  and 
the  manufacturer  of  the  toy  claimed 
that  the  State's  authority  was  pre- 
empted by  the  existence  of  the  Com- 
mission's regulation,  the  Commission 
would  not  necessarily  be  a  party  to 
any  litigation  or  any  out-of-court  ne- 
gotiation which  might  occur. 

Nevertheless,  the  Commission  Inter- 
preted the  PHSA  preemption  provi- 
sion (section  18  of  the  PHSA)  and 
stated  its  view  of  how  that  provision 
would  apply  to  a  technical  reqiiire- 
ments  regulation  established  to  pro- 
tect against  the  hazard  of  sharp  metal 
or  glass  edges  on  toys  Intended  for 
ChUdren  imder  8  years  of  age.  The 
Commission's  position,  as  stated  In  the 
September  1,  1977  Federal  Register 
document,  was  that  State  and  local 
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governments  woiUd  be  prohibited  from 
establishing  or  enforcing  any  non- 
identical  reqiUrement  that  addresses 
the  hazard  of  sharp  metal  or  glass 
edges  on  toys  Intended  for  chUdren 
imder  8. 

The  Commission's  proposed  regiUa- 
tlons  are  technical  requirements  that 
establish  technical  criteria  for  toys  In- 
tended for  ChUdren  under  8.  As  long  as 
States  or  local  governments  use  these 
sanie  criteria  to  regulate  such  toys, 
their  requirements  would  be  consid- 
ered to  be  identical  to  the  Commis- 
slon's  requirements,  and  thus  not  pre- 
empted according  to  the  Commission's 
stated  view  of  the  preemption  provl- 
sion. 

Even  If  a  State  or  local  government 
wei-e  to  impose  different  penalties  or 
use  different  procedures  to  regulate 
toys,  there  would  be  no  preemption  as 
long  as  the  technical  criteria  were 
identical.  As  an  example.  If  a  State 
were  to  ban  automaticaUy  any  toy  not 
meeting  the  criteria,  such  a  ban  would 
not  be  preempted  by  the  Commission's 
technical  requirements,  according  to 
the  position  taken  by  the  Commission 
when  it  proposed  the  requirements  in 
September  1977. 

<g)  Effective  date.  The  regulation 
was  proposed  to  become  effective  365 
days  after  Its  publication  in  final  form 
In  the  Federal  Register,  and  to  apply 
to  aU  products  introduced  into  Inter- 
state commerce  after  that  date. 

The  Commission  further  proposed 
that  Introduction  Into  Interstate  com- 
merce, for  purposes  of  the  regulation, 
be  defined  as  foUows:  A  toy  manufac- 
tured outside  the  United  States  is  in- 
troduced Into  Interstate  commerce 
when  it  is  first  brought  within  a  U.S. 
port  of  entry.  A  toy  manufactured  in 
the  United  States  Is  Introduced  Into 
Interstate  commerce:  (a)  At  the  time 
of  its  first  interstate  sale,  or  (b)  at  the 
time  of  Its  first  Intrastate  sale  if  one  or 
more  of  Its  components  and/or  raw 
materials  were  received  Interstate 
whichever  occurs  earUer. 

(h)  Environmental  considerations. 
Before  proposing  the  technical  re- 
quirements regiUatlon,  the  Commis- 
sion assessed  the  environmental 
Impact  and  concluded  that  no  poten- 
tlaUy  significant  environmental  effects 
would  be  associated  with  the  regiUa- 
tlon.  The  Commission  therefore  found 
that  there  was  no  need  for  an  environ- 
mental Impact  statement. 


COBCMENTS  ON  PROPOSAL 


The  Commission  received  22  com- 
ments on  Its  September  1977  proposal 
of  a  technical  requirements  regulation. 
Nineteen  of  these  came  from  the  in- 
dustry, including  comments  from  four 
trade  associations,  from  Individual  toy 
manufacturers,  and  from  a  large  re- 
tailer. In  addition,  an  Individual  con- 
simier.  Consumers  Union,  and  Under- 
writers Laboratories,  Inc.,  commented 
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on  the  iproposal.  These  comments  are 
discuased  below,  according  to  the 
issues  they  address. 

(a)  Procedures.  The  banning  proce- 
dure lor  toys  which  fall  to  meet  the 
criteria  and  which  the  Commission  be- 
lieves present  an  unreasonable  risk  of 
Injury  Is  discussed  In  section  (b)  of 
this  preamble  under  "Proposed  Regu- 
lation." The  procedure  under  the  final 
regulation  is  the  same  as  the  proce- 
dure proposed  hi  September  1977. 

Before  any  toy  can  be  banned,  the 
Commission  must  notify  those  who 
would  be  affected  by  the  ban,  such  as 
the  manufacturer  of  the  toy.  The 
trade  association  Toy  Manufacturers 
of  America.  Inc.  (TMA),  and  other  in- 
dustry commenters  have  suggested 
that  the  notification  be  divided  into 
two  stages.  They  believe  that  manu- 
facturers should  be  guaranteed  a  rea- 
sonable opportunity  to  respond  to  the 
Commission  before  any  proposed  ban 
is  published  in  the  Federal  Register. 

The  Commission  recognizes  that  a 
publicly  proposed  ban  could  adversely 
affect  the  markeUbility  of  a  product, 
even  If  a  final  ban  is  never  Imposed. 
However,  this  factor  must  be  balanced 
against  the  need  for  expeditious  ban- 
ning procedures.  This  need  can  be  es- 
pecially important  because  the  current 
procedures  already  require  a  pre- 
screenlng  procedure  (testing  according 
to  the  technical  requirements),  a  ban- 
ning proposal,  and  a  final  ban  to 
remove  a  product  from  the  market. 

Although  the  Commission  may 
decide  that  prior  notice  to  manufac- 
turers of  potentially  haaairdous  toys 
would  be  fair  and  appropriate  In  par- 
ticular circumstances,  it  does  not  be- 
lieve that  it  should  be  restricted  to 
this  approach  In  all  cases.  If  safety  de- 
mands that  a  toy  be  removed  from  the 
market  without  any  unnecessary 
delay,  the  Commission  plans  to  notify 
affected  persons  Individually  or  by 
Pederai.  Register  publication  and 
then  issue  a  final  ban  as  soon  as  it  has 
considered  the  comments  received. 

In  a  different  comment  concerning 
the  procedures,  a  toy  manufacturer 
has  suggested  that  Commission  staff 
opinions  on  the  safety  of  new  toys  be 
easily  obtainable.  The  enforcement 
staff  is  always  available  to  discuss  the 
applicability  of  the  criteria  to  new 
toys,  although  It  cannot,  of  course, 
provide  premarket  approval  of  tojrs  or 
of  any  other  product. 

Finally,  two  commenters  have  point- 
ed out  that  the  Commission  and  its 
staff  win  evaluate  toys  that  fall  to 
meet  the  technical  criteria  In  order  to 
determine  whether  such  toys  should 
be  the  subject  of  banning  procedures. 
These  commenters  have  suggested 
that  language  be  added  to  the  regula- 
tion to  identify  some  of  the  factors  the 
Commission  would  use  In  this  evalua- 
tion. Particular  factors  suggested  were 
the  location,  accessibility,   degree  of 
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sharpness,  and  length  of  the  edge,  as 
well  as  the  likelihood  of  occurrence  of 
an  Injury. 

The  Commission  has  no  disagree- 
ment with  the  suitability  of  any  of 
these  factors  for  use  in  the  evaluation 
process.  However,  this  process  Is  not 
within  the  scope  of  the  technical  re- 
quirements regulation  Issued  below.  As 
discussed  in  section  (b)  of  the  "Pro- 
posed Regulation"  portion  of  this  pre- 
amble, the  first  stage  of  the  banning 
procedures  Involves  compliance  or 
non-compliance  with  the  technical  cri- 
teria of  sharp  metal  or  glass  edges  and 
is  fully  contained  in  the  regulation. 
The  second  stage  is  the  statutory  ban- 
ning proceeding  that  is  governed  by 
provisions  of  the  FHSA  and  the  Ad- 
ministrative Procedure  Act. 

The  Commission  has  discussed  the 
second  stage  rulemaking  proceeding  in 
this  preamble  and  in  the  preamble  to 
the  proposed  regulation  in  order  to 
provide  the  perspective  of  how  toys 
with  sharp  edges  might  be  baimed. 
However,  the  technical  requirements 
regulation  addresses  only  the  first 
stage.  Inclusion  in  this  regxilatlon  of 
factors  to  be  applied  In  the  second 
stage  would  therefore  be  inappropri- 
ate and  premature. 

(b)  Sharp  edge  test  criteria.  Nearly 
all  of  the  industry  commenters  have 
criticized  the  sharp  edge  test  method 
proposed  by  the  Commission  In  Sep- 
tember 1977.  The  comments  pertain- 
ing to  the  test  method  and  the  Com- 
mission's responses  are: 

1.  Comments.  The  test  Instrument  Is 
impractical,  cumbersome,  time  con- 
suming, unreasonably  expensive,  and 
Incapable  of  being  operated  as  a  hand- 
held device.  Further,  the  Commis- 
sion's test  data  were  accumulated  on 
"precise  fixture  experiments"  and 
would  not  correlate  with  the  varying 
data  anticipated  from  tests  performed 
with  hand-held  Instnunents. 

The  Commission  emphasizes  at  the 
outset  that  the  sharp  edge  regulation 
does  not  require  manufacturers  to  per- 
form any  tests  on  their  toys.  Rather,  it 
specifies  test  criteria  that  the  Commis- 
sion win  use  to  screen  toys  for  poten- 
tiaUy  hazardous  sharp  edges.  Of 
course  the  Commission  does  expect 
and  encourage  manufacturers  to  test 
their  toys  to  assure  compliance  with 
the  test  criteria. 

The  regulation  does  not  specify  use 
of  a  hand-held  test  instrument  or  any 
other  test  Instrument.  The  regulation 
does,  however,  reference  engineering 
drawings  for  "a  suitable  portable 
sharp  edge  test  Instrument."  The 
Commission  may  well  test  sharp  edges 
by  using  the  hand-held  Instrument  de- 
scribed in  these  drawings.  Commission 
staff  persons  have  already  performed 
many  preliminary  tests  using  an  In- 
strument manufactured  according  to 
these  drawings. 

A  novice  operator  may  encoimter 
some  of  the  particular  testing  prob- 


.11    .  i 
RULES  AND  REGULATIONS 


lems  cited  by  the  commenters,  such  as 
the  mandrel  "kicking  out  and  walk- 
ing" when  It  begins  its  rotation.  How- 
ever, with  a  little  practice  an  operator 
can  perform  the  test  in  the  manner  in- 
tended. The  Commission  wfll  not 
permit  persons  unfamUiar  with  the 
procedure  to  conduct  tests  on  sharp 
edges  which  would  be  the  basis  of  an 
ultimate  toy  ban. 

Any  difference  in  test  results  ob- 
tained from  a  hand-held  sharp  edge 
test  Instrument  and  those  obtained 
from  "precise  fixture  experiments" 
(bench  tests)  would.  In  the  Commis- 
sion's view,  not  be  significant. 

As  to  the  costs  of  testing  to  manu- 
facturers, the  Commission  anticipates 
that  frequent  testing  of  toys  during  a 
production  cycle  wUl  not  be  necessary. 
This  Is  true  In  part  because  many 
recent  changes  In  the  design  of  toys 
have  already  reduced  the  existence  of 
potentially  sharp  edges. 

Previoiisly  unprotected  edges,  which 
may  not  have  compiled  with  the  crite- 
ria, have  In  many  cases  been  eliminat- 
ed by  their  concealment  behind  plastic 
molding  or  by  hemming.  For  those 
toys  on  which  it  is  not  practical  or  eco- 
nomical to  conceal  edges,  automated 
deburrlng  processes  have  been  Intro- 
duced to  duU  the  edges  and  eliminate 
laceration  hazards.  The  Commission 
believes  that  an  Individual  with  some 
sharp  edge  test  experience  soon  be- 
comes able  to  touch  an  edge  and  deter- 
mine whether  there  Is  any  chance  at 
an  that  It  win  not  comply  with  the 
sharp  edge  test  criteria.  The  use  of 
such  an  Informal  test,  might  wen 
reduce  the  number  of  formal  tests  re- 
quired to  ascertain  whether  complying 
edges  are  being  produced. 

Pinany,  the  Commission  notes  that 
none  of  the  comments  on  the  difficul- 
ties associated  with  the  test  instru- 
ment were  acccwnpanled  by  any  test 
data  to  substantiate  or  provide  specific 
instances  of  these  difficulties. 

2.  Comments:  The  Instrument  is  dif- 
ficult to  use  and  not  totany  consistent. 
The  operator  has  exceptional  difficul- 
ty in  maintaining  a  constant  1.35 
pounds  force  and.  if  the  mandrel  is  not 
held  exactly  and  steadily  square  to  the 
sample,  the  cutting  track  is  a  wide  line 
and  the  test  results  are  both  variable 
and  InvaUd. 

The  Commission  recognizes  that  the 
results  of  the  sharp  edge  tests,  like 
many  laboratory  procedures  in 
common  usage,  may  be  materially  In- 
fluenced by  operator  technique.  De- 
spite these  limitations,  the  Commis- 
sion has  confidence  In  the  vaUdlty  of 
the  sharp  edge  test  method  as  a 
screening  procedure  for  sharp  metal 
and  glass  edges  on  toys. 

In  testing  edges,  the  Commission 
win  caUbrate  any  Instrument  It  uses  to 
be  sure  that  no  more  than  1.35  poimds 
win  be  applied  to  the  mandrel.  This 
calibration  wlU  be  checked  periodically 


and  then  verified  before  any  toy  Is 
found  to  be  In  noncompliance  with  the 
technical  criteria  Issued  below.  Section 
1500.49(d)(2)(iii)  has  been  modified  to 
incorporate  this  principle. 

In  contrast,  the  Commission  recom- 
mends that  manufacturers  using  the 
sharp  edge  test  method  calibrate  their 
instruments  so  that  a  force  sUghtly 
greater  than  1.35  pounds  win  be  ap- 
pUed.  This  woiUd  provide  the  manu- 
facturers with  a  margin  of  safety  and 
an  increased  llkeUhood  that  their  toys 
win  comply  with  the  test  criteria. 

The  orientation  of  the  test  edge  with 
respect   to   the   mandrel   Involves   at 
least  two  different  variables.  First,  the 
line  of  the  test  edge  and  the  mandrel 
axis  must  be  positioned  at  90  degrees 
±5  degrees  with  respect  to  each  other. 
Figure  1  of  the  regulation,  as  proposed 
and  as  issued  below,  lUustrates  this  po- 
sitioning. Even  when  Commission  staff 
members  used  the  hand-held  instru- 
ment, they  experienced  no  difficulty 
In  maintaining  the  angle  weU  within 
these  specifications.  The  Commission 
win  certainly  Insure  that  no  toy  wiU  be 
banned  If  It  has  been  identified  as  con- 
taining a  sharp  edge  due  to  a  deviation 
In  the  angle  during  the  test  procedure. 
Second,  the  angle  between  the  man- 
drel axis  and  the  plane  of  the  material 
on  which  the  test  edge  Is  located  is 
critical   to   the   test   results,   because 
manufacturing    processes    can    cause 
various  types  of  edge  conditions.  For 
example,  burrs  on  the  edges  of  sheet 
metal  toys  produced  by  a  punching 
process  are  generaUy  at  right  angles  to 
the  plane  of  the  metal.  In  contrast 
flashing  on  the  edges  of  metal  toys 
produced  by  casting  are  generany  In 
the  plane  of  the  metal  forming  the 
body  of  the  toy.  Therefore,  the  angle 
between   the   mandrel    axis   and    the 
plane  of  the  material  cannot  be  speci- 
fied in  the  regulation  but  should  be 
varied  by  the  test  operator  to  seek  the 
"worst  case,"  the  position  at  which  the 
tape  is  most  easUy  cut  (as  inustrated 
m  Figure  1).  The  Commission  believes 
that  a  manufacturer,  who  Is  aware  of 
the  fabrication  process  of  the  product, 
is  In  a  better  position  to  find  this  criti- 
cal angle  than  the  Conunission's  test- 
ing staff.  It  is  therefore  unlikely  that 
the  Commission  wIU  test  and  faU  an 
edge  which  a  manufacturer  has  tested 
and  found  satisfactory. 

3.  Comments:  The  test  method  is  de- 
ficient because  only  one  point  on  an 
edge,  rather  than  the  entire  edge.  Is 
being  tested.  The  rotating  cylinder  Is 
unnecessarily  complex  and  does  not 
represent  how  a  cutting  injury  usually 
occurs  (It  is  more  likely  that  a  chUd's 
finger  would  be  cut  by  moving  along 
an  edge  than  by  a  point  on  the  edge 
moving  around  the  finger). 

During  Its  development  of  the  test 
method,  the  Commission  considered 
but  rejected  the  testing  of  a  longer 
portion  of  an  edge.  In  particular,  the 
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Commission  does  not  beUeve  that  an 
alternative  "wiping"  test  procedure— a 
procedure  In  which  there  Is  Unear 
motion  of  a  mandrel  along  the  line  of 
an  edge,  such  as  the  one  submitted  by 
Underwriters  Laboratories  Inc.— Is 
better  than  the  procedure  adopted  by 
the  Commission.  In  fact.  NBS  and 
CPSC  staff  persons  were  aware  of  the 
Underwriters  Laboratories  test 
method  while  they  were  developing 
the  procedure  issued  below. 

The  Commission  agrees  that  a 
"wiping"  test  more  nearly  simulates 
the  injury  pattern  of  the  majority  of 
cuts  than  the  rotating  mandrel.  Never- 
theless, the  rotating  mandrel  is  a  more 
versatile  and  adaptable  procedure  be- 
cause a  "wiping"  test  can  be  appUed 
only  to  relatively  straight  and  long 
edges  and  many  of  the  toys  that  are 
within  the  scope  of  the  regulation  are 
smaU  and/or  contain  short  edges.  In 
distinguishing  between  sharp  and  dun 
edges,  the  Commission  beUeves  that 
the  correlation  between  its  rotating 
mandrel  test  and  a  "wiping"  test 
would  be  high. 

The  commission  notes  that  the 
"worst  case"  point  on  an  edge  should 
be  tested  by  the  rotating  mandrel. 
Various  points  along  an  edge  might 
when  tested,  give  different  test  results,' 
and  the  point  on  an  edge  that  seems 
most  Ukely  to  cut  the  tape  should 
therefore  be  tested. 

4.  Comment:  It  is  impossible  to  keep 
the  mandrel  free  of  nicks  and  burrs,  as 
the  regulation  requires,  because  an 
edge  that  cuts  the  tape  "inevitably 
scratches  the  mandrel." 

In  the  many  tests  conducted  by  the 
Commission  staff,  there  has  been  no 
evidence  of  scratching  or  burring.  This 
is  true  even  though  many  of  these 
tests  were  conducted  with  hardened 
steel  edges  and  not  the  softer  steel  and 
other  metals  conunonly  used  in  the 
manufacture  of  toys.  Scratching  of  a 
mandrel  could  result  from  its  not 
having  a  minimum  hardness  of  40  on 
the  RockweU  "C"  scale,  as  specified  in 
the  regulation. 

5.  Comment:  The  tape  specified  in 
the  test  procedure  is  so  sensitive  that 
it  repeatedly  tears  while  being  re- 
moved from  the  mandrel. 

The  Commission  staff,  in  conducting 
many  sharp  edge  tests  using  the  proce- 
dure specified  in  the  regulation,  has 
not  experienced  this  problem.  If  the 
tape  appears  to  tear  while  being  re- 
moved from  the  mandrel,  it  has,  in  aU 
Ukelihood,  been  cut  by  the  sharp  edge 
being  tested.  The  Commission  staff 
has  not  observed  cuts  which  are  less 
than  the  fun  thickness  of  the  tape. 
The  tape  is  either  grooved  by  the  edge 
(no  cut)  or  it  Is  cut  through  the  full 
thickness.  In  the  Commission's  experi- 
ence, a  tape  sample  which  has  been 
merely  grooved  has  not  shown  any 
tendency  to  tear  when  removed  from 
the  mandrel. 
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6,  Comments:  The  test  procedure 
leads  to  subjective  results  because  the 
tape»is  unreUable.  In  fact,  the  Com- 
mission Itself  has  pointed  out  that  In 
10  percent  of  the  cases  repeatabUlty  of 
result  was  not  attained. 

Only  with  edges  at  the  borderUne 
between  sharp  and  dun  does  the  Com- 
mission beUeve  that  the  tape  may  be 
cut  In  some  cases  and  not  in  others.  It 
Is  in  part  for  this  reason  that  noncom- 
pUance  of  an  edge  with  the  test  proce- 
dure Is  never  the  sole  factor  support- 
mg  the  ban  of  a  toy. 

As  to  the  10  percent  statistic,  the 
commenter  does  not  cite  the  source 
and  neither  the  Commission  nor  its 
staff  Is  aware  of  ever  making  a  state- 
ment like  this.  The  commenter  may  be 
referring  to  the  foUowing  statement 
contained  In  a  staff  memo:  "One  is  95 
percent  certain  that  no  more  than  5 
percent  of  the  tapes  in  the  population 
are  more  sensitive  than  the  most  sensi- 
tive tape  In  the  sample."  If  so.  there  is 
some  confusion  between  repeatabiUty 
and  confidence.  It  is  inappropriate  to 
mfer  from  this  statement  that  re-  pea- 
tability  of  result  was  not  attained  for  5 
percent  of  the  tapes  (and  certainly  not 
for  10  percent  of  the  tapes). 

7.  Comment:  The  test  procedure 
specifies  use  of  CHR  type  "T"  tape 
manufactured  by  The  Connecticut 
Hard  Rubber  Co.  This  violates  an  pro- 
curement requirements  of  the  Federal 
Govemmnent  and  "raises  a  serious 
question  of  propriety  In  the  govern- 
ment direction  of  the  private  sector  to 
a  sole  source  procurement." 

The  test  procedure  calls  for  the  use 
of  tape  meeting  certain  generic  specifi- 
cations. For  the  convenience  of  manu- 
facturers and  others  who  may  want  to 
test  toys  for  sharp  edges,  the  Commis- 
sion has  footnoted  the  brand  of  tape 
that  it  intends  to  use  In  its  testing. 
This  does  not  mean  that  no  other 
brand  of  tape  is  acceptable  or  that  no 
other  brand  meets  the  specifications 
in  the  regulation. 

Since  manufacturers  need  not  test  at 
an,  they  are  certainly  not  required  to 
use  a  particular  brand  of  tape.  There 
is  no  valid  question  of  propriety  be- 
cause the  Commission  did  not  single 
out  one  brand  of  tape  to  the  exclusion 
of  others.  In  addition,  the  references 
In  the  comment  to  Federal  procure- 
ment requirements  are  inappropriate 
because  no  Federal  procurement  Is  in- 
volved. 

8.  Comment:  It  wUl  be  difficult  to 
obtain  the  tape  since  it  can  be  sup- 
plied by  Just  one  source. 

The  tape  referenced  in  the  regula- 
tion is  available  through  a  distributor 
network  in  35  States  in  the  United 
States  and  through  12  distributors  In 
foreign  countries.  Many  major  cities  in 
the  United  States  have  several  distrib- 
utors. The  avaUabllity  of  this  product 
should  therefore  present  no  difficulty 
to  anyone  who  wishes  to  purchase  it. 
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If  anyone  does  have  difficulty  finding 
the  tape,  the  Commission's  Office  of 
the  Secretary  can  supply  a  list  •f  dls- 
tributDrs. 

9.  Comment:  Serious  consideration 
should  be  given  to  the  durability  of 
the  tape. 

If  this  comment  refers  to  the  consis- 
tency of  results  over  the  expected  life 
of  a  roll  of  tape,  tests  conducted  by 
the  Commission  on  a  sample  of  tape 
rolls  In  1975  are  relevant.  Date  codes 
on  the  rolls  of  tape  1^  this  sample 
showed  that  5  years  of  production 
were  represented.  Tests  conducted  to 
observe  the  consistency  with  which 
tapes  in  the  sample  were  cut  by  a  stan- 
dard edge  did  not  show  any  noticeable 
aging  effects.  Rather  than  relying 
solely  on  these  tests,  the  Commission 
will  use  tape  manufactured  within  a 
time  period  of  no  longer  than  2  years 
when  It  tests  edges  for  compliance 
with  the  technical  criteria. 

10.  Comment:  Figure  1  of  the  regula- 
tion ("Principle  of  Sharp  Edge  Test") 
should  specifically  reference  the  engi- 
neering drawings  on  file  with  the 
Commission. 

Figure  1  is  intended  to  clarify  the 
principle  of  the  sharp  edge  test 
method  included  in  the  regulation.  In 
particular,  it  clarifies  the  proper  angu- 
lar position  of  the  mandrel  with  re- 
spect to  the  test  edge.  As  long  as  the 
sharp  edge  test  method  principles  are 
followed,  any  device  may  be  used.  (As 
stated  above,  manufacturers  need  not 
test  at  all.) 

In  a  footnote  to  the  proposed  regula- 
tion, and  now  In  the  text  of  the  final 
regulation  issued  below,  engineering 
drawings  for  a  siiitable  sharp  edge  test 
instrument  are  referenced.  The  Com- 
mission stresses  that  this  Is  not  the 
only  suitable  Instrument  for  sharp 
edge  testing  by  the  Commission  or  by 
manufacturers. 

In  an  attenvt  to  clear  up  any  ambi- 
guities, the  Commission  has  modified 
the  device  sketched  in  Figure  1  so  that 
it  is  no  longer  has  a  handle  and  so 
that  it  is  labeled  as  'any  suitable 
device,  portable  or  non-portable,  to 
apply  known  force  and  rotation  to 
mandrel." 

(c)  Accessibility  criteria.  1.  Consimj- 
ers  Union  (CU)  has  commented  in 
some  detail  about  the  accessibility 
probes  that  are  incorporated  into  the 
test  criteria  at  section  1500.49(c),  and 
has  suggested  the  following: 

A.  Taper  the  finger  portion  of  the 
probe  (a)  to  correspond  with  the  cross 
sectional  dimensions  that  vary  and  (b) 
to  be  equated  with  the  5th  percentile 
of  the  respective  age  group. 

B.  Taper  the  transition  area,  from 
t*ie  finger  to  the  hand,  to  reflect  more 
accurately  the  contoiir  of  the  hand. 
CU  has  stated  that  the  values  of  1.02 
Inches  and  1.51  inches  (for  hand  clear- 
ance In  the  two  age  groups)  seem  to  be 
too  large  for  the  dimension  represent- 
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ing  the  region  of  the  hand,  where  the 
third  Joint  of  the  finger  joins  the 
hand. 

C.  Insert  the  probe,  during  testing. 
Into  the  test  openings  with  a  force  rep- 
resentative of  the  amount  of  force 
that  chUdren  of  the  respective  age 
groups  may  be  expected  to  exert. 

D.  Articulate  the  probes  at  the  Junc- 
tion of  the  finger  to  the  hand  and  at 
the  Junction  of  the  hand  to  the  exten- 
sion. 

In  addition.  Consumers  Union  does 
not  find  any  realistic  relationship  be- 
tween the  minor  dimension  of  the 
opening  multiplied  by  2%  and  the 
depth  to  which  a  child  may  Insert  his 
or  her  fingers,  hand,  and  arm  through 
an  opening.  Practical  observations  by 
CU  indicate  that  a  4Vi-year-old  child 
could  insert  his  or  her  hand  and  arm  a 
distance  of  9.7  inches  through  a  1%- 
Inch-wide  opening  and  a  distance  of 
16.5  inches.  I.e.  to  the  shoulder  (torso) 
through  a  2-lnch-wide  opening.  Based 
on  these  observations,  the  multiplica- 
tion factors  should  be  5.5  and  8.3,  re- 
socctivcly. 

CU  has  concluded  that  the  probes 
should  be  revised  dimensionally  and, 
with  regard  to  articulation,  should 
more  accurately  simulate  the  finger, 
hand,  and  arm  of  the  respective  age 
ranges  of  children.  CU  also  believes 
that  the  probe  should  be  Inserted  into 
openings  under  evaluation  as  far  as 
possible,  in  all  directions  possible,  and 
at  all  degrees  of  articulation.  If  force 
of  Insertion  causes  flexing  that  may 
expose  sharp  edges  to  contact,  then  In- 
sertion should  be  made  with  forces 
suitable  for  each  age  group. 

For  a  number  of  reasons,  the  Com- 
mission does  not  believe  that  any 
changes  in  the  probes  or  the  accessi- 
bility criteria  are  necessary. 

The  development  of  the  accessibility 
probes  proposed  in  September  1977 
was  conducted  in  response  to  a 
number  of  comments  on  the  January 
1975  proposal.  Those  comments  stated 
that  any  probe  should  be  based  solely 
on  child  anthropometric  data  and  not 
on  data  which  Incorporated  adult  di- 
mensions. 

Child  dimensional  data  were  avail- 
able for  the  fingers,  hand,  and  arm. 
However,  it  Is  obvious  that  children  in 
the  age  range  of  concern,  0-8  years, 
become  larger  as  they  get  older. 
Therefore,  the  problem  of  setting  di- 
mensions for  accesslbUlty  Is  a  dynamic 
one.  One  must  first  choose  a  small  age 
range  for  which  the  dimensions  are  de- 
sired and  then  decide  what  percentile 
within  that  group  would  be  appropri- 
ate. It  Immediately  becomes  apparent 
that  for  a  given  percentile  In  a  set  of 
data,  the  selected  dimension  will  in- 
crease as  age  increases. 

With  the  above  background  points 
in  mind,  the  Commission  considered 
the  problem  of  constructing  a  device 
which  simulates  the  finger  of  a  95th 


percentile  child.  Since  the  device  must 
have  only  one  dimension  each  for 
length  and  diameter,  It  becomes  neces- 
sary to  select  these  single  dimensions 
from  the  data.  In  order  to  construct 
the  test  device,  the  Commission  made 
the  following  determtnation: 

Only  two  probes  should  be  used,  one 
each  for  the  age  spans  of  0-8  years 
and  over  3  and  up  to  8  years.  This  was 
done  In  the  Interests  of  simplicity  and 
economy.  Rather  than  build  eight 
probes  based  on  data  at  yearly  incre- 
ments, the  Commission  decided  that 
two  probes  would  be  sufficient  to 
cover  the  age  ranges.  The  division 
point  of  3  years  was  selected  to  corre- 
spond with  that  established  in  the  al- 
ready-issued Commission  use  and 
abuse  testing  procedures  (16  CFR 
1500.50-53).  To  select  another  divtsion 
point  would  have  simply  added  confu- 
sion to  the  Commission's  overall  toy 
safety  program. 

The  Commission  believes  that  adop- 
tion of  CU's  first  two  suggestions 
would  conflict  with  the  philosophy 
behind  the  probes  which  is  reasonable 
representation  and  simplicity.  With 
the  use  of  the  extreme  dimensions 
within  each  range  there  is  no  advan- 
tage to  tapering  the  probes  at  any  par- 
ticular place.  Tapering  would  not  re- 
solve the  basic  problem  of  which  di- 
mension should  be  required.  Further, 
tapering  the  probes  would  add  to  the 
cost  of  fabrication  without  adding  any 
appreciable  degree  of  safety. 

Adoption  of  CU's  suggestion  that 
the  probe  be  inserted  with  a  force  ap- 
propriate to  the  respective  age  group 
would  add  substantially  to  the  com- 
plexity of  screening  toys  for  accessible 
sharp  edges.  To  accomplish  this  sug- 
gestion would  require  a  force  trans- 
dvicer  In  series  with  the  probe  and  the 
suspected  sharp  edge.  This  added  fea- 
ture would  complicate  the  probe  and 
substantlaUy  raise  its  cost  without 
adding  any  measurable  degree  of 
safety.  The  suggestion  Is  therefore  re- 
jected. 

With  regard  to  articulation  of  the 
probe  at  the  J\inctlon  of  the  finger  to 
the  hand,  very  little  safety  would  be 
gained  for  the  added  cost  of  fabrica- 
tion and  complexity.  The  existing 
probes  have  the  cababillty  of  flexing 
through  an  arc  of  180  degrees.  The 
suggested  change  would  add  90  de- 
grees to  this  capability  after  certain 
engineering  changes.  In  only  one  in- 
stance would  this  capability  be  useful. 
This  would  be  an  opening  through 
which  a  child  would  curl  his  finger  as 
in  making  a  fist  and  then  have  suffi- 
cient strength  left  to  puncture  the 
skin.  The  Commission  does  not  believe 
the  situation  occurs  with  frequency 
sufficient  to  Justify  the  addition.  For 
the  same  reason,  the  Commission  Is  re- 
jecting the  suggestion  for  articulation 
at  the  wrist. 

Finally,    CU    has    contended    that 
there  is  no  rationale  for  ttie  2.25  mul- 


UpUcation  factm-  with  regard  to  large 
openings.   This   multiplication   factor 
was  derived  from  the  ratio  between  a 
child's    arm    length    and    shoulder 
breadth  and  was  foimd  to  be  approxi- 
mately 2.25  for  children  In  any  age 
group  between  1  and  8  years  of  age. 
The  CTommission  wishes  to  point  out 
that  if  an  opening  Is  large  enough  to 
permit  entry  of  a  child's  hand,  the 
depth  to  which  the  child  could  reach 
would   be  equal   to  the  child's   arm 
lensth.    However.    In    its    efforts    to 
derh^e  accessibility  criteria  which  are 
reasonable  and  which  reflect  the  prob- 
able acUons  of  the  majority  of  chil- 
dren,  the  Commission   believes  that 
the  location  of  sharp  edges  subject  to 
the  test  should  be  related  to  the  size 
of  the  entrance  of  the  opening.  The 
Commission  therefore  finds  that  the 
2.25  multiplication  factor  is  reasonable 
and,  in  the  absence  of  further  infor- 
mation to  guide  the  Commission,  there 
is  no  compelling  argument  to  change 
the  multiplication  factor  to  another 
quantity. 

2.  Other  commenters  have  siiggested 
some  clarifying  language  changes  to 
the  provision  of  the  proposed  regula- 
tion concerning  inaccessible  edges  (sec- 
tion 1500.49<cX4)).  The  suggesUons 
are  to  add  the  word  "inside"  to  the 
definition  of  the  edge  considered  Inac- 
cessible and  to  delete  a  sentence  which 
provides  an  example  of  an  inaccessible 
edge. 

If  the  Commission  correctly  under- 
stands these  suggested  language 
changes,  their  adoption  could  modify 
the  substance  of  the  regulation  rather 
than  clarify  Its  meaning.  Therefore,  a 
discussion  of  the  "inaccessible  edge" 
provisicm  of  the  regulation,  with  par- 
ticular reference  to  Illustration  1, 
might  be  helpful  as  a  response  to  the 
comment. 

A  piece  of  metal  used  bi  a  toy.  as  an 
example,  will  have  more  than  one  edge 
If  It  has  any  appreciable  thickness.  In 
this  situation,  only  the  edge  closest  to 
the  protecting  surface  will  be  consid- 
ered Inaccessible  under  this  provision, 
if  the  gap  between  the  edge  and  the 
surface  is  no  greater  than  0.020  Inches. 
In  the  example  sketched  In  Illustra- 
tion 1,  this  would  apply  to  Edge  A.  an 
"inside"  edge.  In  contrast.  Edge  B  In 
the  illustration  would  be  unaffected 
by  the  provision.  Regardless  of  the 
size  of  the  gap.  Edge  B  would  be  con- 
sidered accessible. 

The  Commission  rejects  the  suge^est- 
ed  language  changes  because  they  do 
not  clarify  the  Inaooessible  edge  provi- 
sion. However,  the  Commission  has 
added  to  the  provision  a  second  exam- 
ple of  an  Inaccessible  edge  with  the 
hope  that  It  will  clarify  the  intent  and 
effect  erf  the  provision.  The  example 
included  in  the  proposed  regxilation 
concerned  a  lap  Joint.  The  new  exam- 
ple concerns  a  hemmed  edge  such  as 
the  one  in  Dlustration  I. 
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3.  Two  commenters  have  raised  as  an 
issue  the  accessibility  of  edges  on  toys 
that  are  sold  In  an  unassembled  state. 
They  suggest  that  the  following  lan- 
guage be  added  to  the  regulation: 
"Toys  reasonably  intended  to  be  as- 
sembled by  an  adult  and  not  intended 
to  be  taken  apart  by  a  child  shall  be 
tested  only  in  the  assembled  state  tf 
the  shelf  patdcage  and  the  assembly 
Instructions  prominently  Indicate  that 
the  article  is  to  be  assembled  only  by 
an  adult." 

■nie  identical  language  Is  contained 
In  the  Commission's  use  and  abuse 
regulations  (16  CFR  1500.50(bK5))  to 
prescribe  how  the  use  and  abuse  test 
procedures  will  be  applied  to  toys  not 
intended  to  be  handled  in  their  unas- 
sembled state  by  children. 

The  sharp  edge  regulation  addresses 
injuries  which  occur  to  children 
during  their  casual  handling  of  toys. 
In  the  Commission's  view,  such  han- 
dling does  not  Include  their  assembly 
of  a  toy  which  is  intended  to  be  assem- 
bled by  an  adult.  The  Commission  fur- 
ther believes  that  appropriate  caution- 
ary labeling  will  sufficiently  reduce 
the  risk  posed  to  a  child  from  assem- 
bly of  such  toys.  In  most  cases  a 
parent  or  other  adult— either  as  a  pur- 
chaser of  the  toy  or  as  a  supervisor  of 
the  child— can  be  expected  to  heed  the 
warning  and  assemble  the  toy  before 
giving  It  to  a  child  imder  8  years  of 

The  sentence  suggested  by  the  com- 
menters has  therefore  been  added  to 
81500.49(cXl)  of  the  regulation,  as 
Issued  below. 

(d)  Applicability.  1.  Various  manu- 
facturers and  TMA  have  supported  ex- 
emptions for  various  products,  includ- 
ing: replicas  of  real-life  devices  that 
are  neither  model  nor  craft  kits:  sport- 
ing goods,  camping  goods,  and  athletic 
equipment;  musical  instnmients  and 
furniture  (but  not  toys  which  are 
counterparts  of  such  products);  play- 
ground equipment;  and  kites.  TMA 
has  mentioned  that  Its  voluntary  stan- 
dard PS  72-76  excludes  most  of  the 
above  products,  and  has  asserted  that 
the  listed  product*  are  not  intended  to 
be  covered  by  the  Commission's  regu- 
lation. 

The  Commission,  as  stated  clearly  In 
the  preamble  to  the  September  1977 
proposed  regulation,  does  intend  the 
regulation  to  Include  other  articles  in- 
tended for  use  by  chUdren  imder  8 
years  of  age.  as  well  as  toys.  The  only 
Intended  exemptions  and  exclusions 
have  been  discussed  in  section  (e)  of 
this  preamble  und^  "Proposed  Regu- 
lation." If  the  C<»nmisslon  did  exempt 
a  wide  variety  of  im)ducts,  as  suggest- 
ed, the  purpose  and  effectiveness  of  a 
generic  regulation  would  be  defeated. 
In  fact,  one  of  the  reascHis  for  chang- 
ing the  "self-executlnK"  regulatory  ap- 
proach was  to  Issue  a  broad  generic 
regulation  that  applies  to  nearly  all  of 
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the  nimierous  products  comprising  the 
play  environment  of  chUdren  from 
birth  to  8  years.  In  addition,  the  Com- 
mission has  received  specific  reports  of 
laceration  and  avulsion  injuries  to 
children  imder  8  shears  of  age  involving 
children's  furniture,  playground 
equipment,  kites,  and  science  kits. 

With  regard  to  TMA's  request  for  an 
exemption  for  musical  instruments, 
the  Commission  believes  that  full-slae 
real-life  musical  instruments  are  not 
within  the  scope  of  the  regulation, 
even  though  they  could  occasionally 
be  used  by  children  under  8  years  of 
age.  Therefore,  no  exemption  for  such 
Instruments  has  been  added.  Toy 
musical  Instruments  and  real-life 
musical  instruments  that  because  of 
their  smaller  size  are  intended  primar- 
ily for  children  under  8,  however,  ai« 
clearly  within  the  scope  of  the  regula- 
tion. 

A  commenter  has  suggested  that 
model  and  craft  kits  be  exempted  from 
the  regulation.  However,  as  discussed 
In  section  (e)  under  "Proposed  Regula- 
tion" in  this  preamble,  the  Commis- 
sion does  not  believe  that  these  prod- 
ucts are  witldn  the  scope  of  the  regu- 
lation. An  exemption  for  model  and 
craft  kits  is  therefore  imnecessary. 

2.  TMA  has  requested  that  the  regu- 
lation include  a  formal  exemption  pro- 
cedure for  future  use.  Since  the  regu- 
lation can  be  amended  according  to 
the  Informal  notice  and  comment  rule- 
making procedures  of  the  Administra- 
tive Procedure  Act,  the  Commisian 
Intends  that  this  would  be  the  proce- 
dure for  exempting  any  products  It 
subsequently  believes  should  be 
exempt  from  coverage.  Any  Interested 
person  may,  of  course,  petition  the 
Commission  to  amend  the  regulation 
to  exempt  products  from  coverage. 

8.  A  trade  association  of  the  bulk 
vending  Industry  has  commented  that 
many  of  the  technical  requirements 
would  not  ^ply  to  the  toys  with 
which  this  industry  is  associated.  TTie 
only  stated  support  for  this  view  Is 
that  such  toys  are  "quite  smuii  in 
order  that  they  may  be  dispensed 
through  a  bulk  vending  machine." 

The  Commission  fails  to  see  any  con- 
nection between  size  and  applicability 
of  the  regulation  Issued  below.  Unless 
exempted  or  excluded  for  some  other 
reason,  bulk  vending  machine  toys  are 
subject  to  the  regiilation  if  they  are 
Intended  for  children  under  8  years  of 
age. 

(e)  Preemption.  As  discussed  in  the 
preamble  to  the  September  1977  Pn>- 
EKAL  Rbgistes  proposal  and  as  dis- 
cussed In  section  (f)  imder  "Proposed 
Regulation"  in  this  preamble,  the 
Commission  believes  that  State  and 
Vxal  regulations  would  not  be  prempt^ 
ed  by  a  technical  requirements  regula- 
tion, as  long  as  they  use  the  Identical 
technical  criteria.  The  use  of  different 
procedures  by  State  and  local  govem- 
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ments.  Including  an  automatic  ban- 
ning approach  for  toys  not  meeting 
the  criteria,  would  not  change  this 
result. 

Nearly  all  of  the  industry  com- 
menters  disagreed  with  this  portion  of 
the  Commission's  Interpretation  of  the 
preemptive  effect  of  the  regulation 
issued  below.  They  cited  and  discussed 
the  legislative  history  of  the  FHSA 
preemption  provision  to  show  the  con- 
gressional Intent  that  State  and  local 
governments  should  be  prohibited 
from  addressing  the  same  risk  of 
Injury  in  a  different  manner  than  the 
Federal  Government.  Chaos  and  a 
severe  economic  Impact  would  result 
from  the  Commission's  position,  in  the 
opinion  of  the  industry  commenters. 

The  Commission  agrees  that  Con- 
gress intended  manufactureres  to  be 
protected  from  the  difficult  task  of 
complying  with  different  manufactur- 
ing criteria  in  different  parts  of  the 
country.  As  Senator  Moss  stated,  in 
legislative  history  cited  by  TMA  in  its 
comments. to  the  extent  possi- 
ble, manufacuturers  who  produce 
products  for  a  national  market  should 
be  require  to  comply  with  only  nation- 
al standards"  (Cong.  Rec..  April  28, 
1976.  page  56147.  CoL  3.  daUy  edition). 
It  is  partly  for  this  reason  that  the 
Cmnmission  interprets  the  FHSA  pre- 
emption provision  as  preventing  State 
and  local  governments  from  using  non- 
Idmtical  technical  criteria. 

Under  the  Commission's  interpreta- 
tion of  preemption,  manufacturers  can 
rely  on  the  technical  criteria  set  forth 
in  the  regulation  below.  No  State  or 
locality  could  use  differing  criteria  to 
ban.  because  of  sharp  metal  or  glass 
edges,  a  toy  intended  for  children 
under  8  years  of  age.  Despite  the 
strong  and  articulate  comments  sub- 
mitted by  the  industry,  however,  the 
Commission  still  does  not  believe  that 
the  FHSA  preemption  provision  pro- 
hibits States  and  localities  from  using 
different  procedures  in  conjunction 
with  the  technical  criteria.  FHSA  pre- 
emption applies  only  to  "require- 
ments" and  the  Commission's  two- 
stage  banning  approach  is  neither  In- 
cluded in  nor  required  by  the  techni- 
cal requirements  regulation  issued 
below. 

Nevertheless,  the  Commission  be- 
lieves that  the  technical  requirements 
regulation  shovild  not  be  used  to  ban 
automatically  all  toys  not  meeting  the 
technical  criteria.  As  a  matter  of 
public  responsibility  and  of  fairness,  a 
regulatory  body  should  evaluate  the 
hazard  presented  by  any  toy  which 
fails  to  meet  the  technical  criteria 
before  ttanning  that  toy. 

The  Commission's  two-stage  banning 
prooediire,  which  provides  an  opportu- 
nity for  considering  the  comments  of 
the  affected  industry  prior  to  banning, 
guarantees  this  responsibility  and  fair- 
ness at  the  Federal  leveL  The  Commis- 
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tlon  strongly  encourages  the  use  of 
the  same  or  similar  procedures  at  the 
State  and  local  levels  prior  to  the  ban- 
ning of  any  toy  Intended  for  use  by 
children  under  8  years  of  age  that  con- 
tains sharp  metal  or  glass  edges. 

In  addition  to  the  many  commenters 
who  disagreed  with  the  Commission's 
proposed  preemption  position,  one 
commenter  asserted  that  the  Commis- 
sion should  not  discuss  preemption  at 
all.  This  commenter  characterized  the 
Commission's  interpretation  of  the 
FHSA  preemption  provision  as  unnec- 
essary and  noted  that  it  could  lead  to 
"confusion,  disruption,  and  perhaps 
unnecessary  litigation." 

The  Commission  recognizes  that  its 
interpreUtlon  of  the  FHSA  preemp- 
tion provision  would  not  be  binding  on 
a  court  in  which  the  industry  and  a 
State  or  local  government  are  litigat- 
ing the  preemptive  effect  of  the  regu- 
lation issued  below  or  of  any  other 
FHSA  regulation.  In  fact,  the  Commis- 
sion considered  the  possibility  of 
taking  no  position  on  preemption  for 
this  reason. 

However,  the  Commission  adminis- 
ters the  FHSA  and  believes  that  it 
should  not  remain  silent  when  a 
matter  of  FHSA  statutory  interpreta- 
tion is  affected  but  uni-esolved  by  a 
Commission  action.  This  Is  especially 
true  where  the  Commission  has  pro- 
posed a  statutory  Interpretation  and 
has  received  tnany  public  comments 
on  it. 

(f)  Effective  date.  The  Commission 
has  received  one  comment  on  its  pro- 
posal that  the  regulation  become  ef- 
fective 365  days  from  the  date  of  its 
publication  in  the  Federal  Recisteh.  A 
toy  manufacturer  has  termed  this  pro- 
posal "an  effective  date  that  will 
afford  a  reasonable  opportimity  for  af- 
fected manufacturers  to  revise  their 
tooling  and  packaging."  However,  this 
manufacturer  then  states  that,  be- 
cause the  technical  requirements  for 
sharp  edges  and  sharp  points  are  in- 
separable, neither  regulation  should 
become  effective  until  the  other  is  fi- 
nalized and  effective.  (The  Commis- 
sion published  a  sharp  point  regula- 
tion in  final  form  in  the  Federal  Reo- 
ISTEH  on  December  22.  1977  (42  FR 
64288)  and  it  becomes  effective  on  De- 
cember 22.  1978.) 

The  Commission  believes  that  the 
sharp  edge  and  sharp  point  regula- 
tions are  related  but  not  "insepara- 
ble." No  other  manufacturer  has  indi- 
cated that  a  1-year  effective  date  for 
the  regulation  Issued  below  cannot  be 
met.  The  Commission  still  believes 
that  a  full  year  of  lead  time  is  ample 
and  fair,  even  though  the  sharp  point 
regulation  will  become  effective  prior 
to  the  effective  date  for  the  sharp 
edge  regulation. 

Accordingly,  all  products  Introduced 
into  interstate  commerce  after  March 
26,  1979  are  subject  to  the  sharp  edge 


regulation  issued  below.  The  Commis- 
sion has  incorporated  into  the  reg\ila- 
tion  the  applicable  definition  of  intro- 
duction into  interstate  commerce, 

(g)  BCOIfOMIC  CONSIDERATIONS 

A  number  of  commenters  have 
claimed  that  the  regulation  will  cause 
substantially  higher  retail  prices  for- 
toys  and  that  it  discriminates  against 
manufacturers  of  metal  and  glass  toys. 
The  Commission's  economics  staff 
has  surveyed  the  market  and  analyzed 
the  expected  economic  impact  of  the 
sharp  edge  regulation  on  manufactur- 
ers of  toys  and  other  children's  artl 
cles,  including  those  made  from  metal 
and  glass.  Based  on  this  information, 
contained  in  an  April  1977  report  that 
is  available  from  the  Office  of  the  Sec 
retary,  the  Commission  believes  that  a 
wide  range  of  products  will  be  affected 
but  that  price  increases  caused  by  the 
regulation  will  be  small.  The  Commis- 
sion expects  the  economic  impact  of 
the  regulation  on  individual  manufac- 
turers to  vary,  depending  on  such  fac- 
tors as  the  type  of  article  produced, 
the  size  of  the  product  line,  the 
number  of  products  needing  produc- 
tion changes,  and  the  existing  state  of 
compliance  with  the  regulation. 

Because  edges  made  of  materials 
other  than  metal  and  glass  cannot  be 
meaningfully  evaluated  by  the  sharp 
edge  test  method  issued  below,  the 
regulation  addresses  only  metal  and 
glass  edges.  However,  the  National 
Bureau  of  Standards  is  continuing  its 
research  on  sharp  edges,  on  behalf  of 
the  Commission,  in  an  attempt  to  de- 
velop a  meaningful  test  procedure  for 
plastics  and  for  other  materials.  If  and 
when  such  a  procedure  is  available, 
the  Commission  Intends  to  regulate 
edges  made  of  materials  other  than 
metal  and  glass. 

In  issuing  a  regulation  that  extends 
only  as  far  as  current  technology  per- 
mits, the  Commission  does  not  believe 
that  it  has  discriminated  against  the 
manufacturers  of  products  covered  by 
the  regulation.  The  illoglc  of  the  alter- 
native/Tpproach  Is  clear.  The  Commis- 
sion-would have  to  withhold  all  safety 
regulations  until  it  is  ready  to  regulate 
simultaneously  every  product  within 
iOJurisdictlon. 

(h)  Envirxmmental  considerations. 
The  Commission  has  received  no  com- 
ments on  the  environmental  Impact  of 
the  regiilation  or  on  its  decision  that 
there  is  no  need  for  an  environmental 
Impact  statement. 

(1)  Miscellaneous.  1.  TMA  has  sug- 
gested that  the  Commission  reference 
section  2(q)  of  the  FHSA  as  authority 
for  issuing  the  technical  requirements 
reg\ilation.  As  TMA  has  pointed  out, 
the  Commission's  preemption  position 
makes  clear  its  view  that  the  regula- 
tion is  issued  for  the  enforcement  of 
section  2(q).  Nevertheless,  the  regula- 
tion is  authorized  by  section   l(Ka), 
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whldi  authorizes  regulations  "for  the 
efficient  enforcement"  of  the  FHSA. 
and  section  2(8),  which  defines  articles 
that  are  "mechanical  hazards."  Sec- 
tion 2(q)  defines  "banned  hazardous 
substances"  and  the  regulation  issued 
below  does  not  ban  any  product.  The 
suggestion  is  therefore  rejected. 

2.  A  consumer  has  questioned  the 
need  for  the  proposed  regulation  and 
has  asserted  that  consumers  should  be 
free  "to  try  different  things  and  make 
their  own  mistakes."  The  Commission 
believes  that  the  existing  hazard  data 
support  the  need  to  reduce  the  poten- 
tial unreasonable  risk  of  Injury  associ- 
ated with  certain  sharp  metal  or  glass 
edges  on  toys.  Especially  since  chil- 
dren are  the  victims  of  these  injuries, 
the  Commission  disagrees  with  the 
suggestion  that  it  let  consumers  make 
their  own  mistakes  rather  than  try  to 
reduce  or  prevent  injuries. 
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1231  (15  U.S.C.  2079(a))).  the  Commis- 
sion amends  16  CFR  Part  1500  by 
adding  a  new  §  1500.49,  as  follows: 
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Pinal  Regulation 

The  regulation  Issued  below  address- 
es the  hazard  presented  by  toys.  In- 
tended for  children  under  8  years  of 
age,  which  contain  sharp  glass  edges. 
This  is  the  same  hazard  which  the 
Food  and  Drug  Administration  (FDA) 
addressed  in  1973  by  proposing  to  ban 
under  the  FHSA  certain  toys  or  other 
children's  articles  containing  glass  (38 
FR  9310-11,  April  IS.  1973).  (Before 
the  Commission  was  established,  the 
FDA  administered  the  FHSA.)  Be- 
cause the  FDA  proposal  has  been  su- 
perseded by  the  regulation  issued 
below.  It  is  hereby  withdrawn. 

Although  it  was  not  the  subject  of 
any  comments  frwn  the  public,  the 
Commission   has   noted   that   certain 
language   in   the   regulation,   as   pro- 
posed In  September  1977,  was  repeU- 
tious.  The  second  sentence  in  the  sec- 
titwi    1500.49(bXl)    provision    on    the 
•cope  of  the  regulation  described  the 
application  of  the  use  and  abuse  tests 
to  sample  edges.  Equivalent  language 
is  contained  in  the  1500.49(cKl)  provi- 
sion on  accesslbUity.  The  Commission 
believes  that  the  sentence  in  the  scope 
provision   is  unnecessary  and  it  has 
been  deleted  from  the  final  regulaUon. 
In  addition,  the  Commission  restates 
that  English  fig\ires  are  used  through- 
out the  regulation.  Their  metric  ap- 
proximations are   Included   in   paren- 
theses for  convenience  and  informa- 
tion only. 

With  the  exception  of  the  changes 
discussed  in  this  preamble  and  editori- 
al changes,  the  final  technical  require- 
ments regulation  is  identical  to  the 
September  1977  proposal.  Accordingly, 
pursuant  to  provisions  of  the  Federal 
Hazardous  Sut>stances  Act  (sees.  2(s) 
10(a),  74  Stat.  878  (15  U.S.C.  1261. 
1269)).  in  accordance  with  the  provi- 
sions of  5  U.S.C.  553.  and  under  au- 
thority vested  In  the  Commission  by 
the  Consumer  Product  Safety  Act 
(Pub.   L.   92-753,  sec.   30(a),   86  Stat. 


§1500.49  Technical  requirements  for  it- 
tertnining  a  sharp  metal  or  glass  edge 
in  toys  and  other  articles  intended  for 
use  by  children  under  8  years  of  age. 

(a)  Objective.  The  sharp  edge  test 
method  prescribed  by  paragraph  (d)  of 
this  section  will  be  used  by  the  Com- 
mission In  making  a  preliminary  deter- 
mination that  metal  or  glass  edges  on 
toys  and  other  articles  intended  for 
use  by  children  under  8  years  of  age, 
and  such  edges  exposed  In  normal  use 
or  as  a  result  of  reasonably  forseeable 
damage  or  abuse  of  such  toys  and  arti- 
cles, present  a  potential  risk  of  injury 
by  laceration  or  avulsion  under  section 
2(s)  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261(s)).  The 
Commission  will  further  evaluate  toys 
and  other  articles  with  edges  that  are 
identified  as  presenting  a  potential 
risk  of  laceration  or  avulsion  injury  to 
determine  the  need  for  Individual 
product  regulation. 

(b)  Scope— (1)   General   The  sharp 
edge  test  of  paragraph  (d)  of  this  sec- 
tion is  applicable  to  toys  or  other  arti- 
cles containing  metal  or  glass  edges 
that    are    introduced    into    interstate 
commerce  after  March  26.  1979.  Such 
articles     manufactured     outside     the 
United  States  are  introduced  into  in- 
terstate commerce  when  first  brought 
within  as  U.S.  port  of  entry.  Such  arti- 
cles   manufactured     In    the    United 
States  are  Introduced  Into  Interstate 
commerce  (a)  at  the  time  of  first  inter- 
state sale,  or  (b)  at  the  time  of  first  in- 
trastate sale  if  one  or  more  compo- 
nents and/ or  raw  materials  were  re- 
ceived   interstate,    whichever    occurs 
earlier. 

(2)  Exemptions.  (1)  Toys  and  other 
children's  articles  that  are  the  subject 
of  any  of  the  foUowlng  regulations  are 
exempt  from  this  §  1500.49:  The  regu- 
lations for  bicycles,  non-full-size  baby 
cribs,  and  full-size  baby  cribs  (Parts 
1508,  1509.  and  1512  of  this  chapter). 

(11)  Toys  that  by  reason  of  their 
functional  purpose  necessarily  present 
the  hazard  of  sharp  metal  or  glass 
edges  and  that  do  not  have  any  non- 
functional sharp  metal  or  glass  edges 
are  exempt  from  this  section:  Pro- 
vided, the  toy  is  Identified  by  a  con- 
spicuous, legible,  and  visible  label  at 
the  time  of  any  sale,  as  having  func- 
tional sharp  metal  or  glass  edges.  Ex- 
amples of  these  are  a  pair  of  toy  scis- 
sors and  toy  tool  kits. 

(Hi)  Articles,  besides  toys.  Intended 
for  use  by  children  that  by  reason  of 
their  functional  purpose  necessarily 
present  the  hazard  of  sharp  metal  or 
glass  edges  and  that  do  not  have  any 
non-fimctlonal  sharp  metal  or  glass 
edges  are  exempt  from  this  section. 
Examples  of  these  are  children's  ice 
skates  and  children's  cutlery. 
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(3)  Definitions-(.l)  Glass.  For  the 
purpose  of  this  regulation  the  Com- 
mission defines  glass  as  a  hard,  brittle, 
amorphous  substance  produced  by 
fusion,  usually  consisting  of  mutually 
dissolved  silica  and  silicates  that  also 
contain  soda  and  lime. 

(ii)  MetaL  For  the  purpose  of  this 
regulation  the  Commission  intends  the 
word  metal  to  include  both  elemental 
metals  and  metal  alloys. 

(c)  Accessibility.— a)  General.  Any 
metal  or  glass  edge  that  is  accessible 
either  before  or  after  the  test  of 
§§1500.51.  1500.52.  and  1500.53  (ex- 
cluding the  bite  test— paragraph  (c)  of 
each  section)  are  performed  shall  be 
subject  to  the  sharp  edge  test  of  para- 
graph (d)  of  this  section.  Toys  reason- 
ably Intended  to  be  assembled  by  an 
adult  and  not  intended  to  be  taken 
apart  by  a  child  shaU  be  tested  only  in 
the  assembled  state  if  the  shelf  pack- 
age and  the  assembly  instructions 
prominently  indicate  that  the  article 
Is  to  be  assembled  only  by  an  adult. 

(2)  Accessible  edges,  (i)  An  accessible 
metal  or  glass  edge  for  a  toy  or  article 
intended  for  childr  m  3  years  of  age  or 
less  is  one  that  can  be  contacted  by 
any  portion  forward  of  the  collar  of 
the  accessibflity  probe  designated  as 
probe  A  in  Figure  2  of  this  section. 

(ii)  An  accessible  edge  for  a  toy  or 
article  intended  for  children  over  3 
years  and  up  to  8  years  of  age  is  one 
that  can  be  contacted  by  any  portion 
forward  of  the  collar  of  the  accessibil- 
ity probe  designated  as  Probe  B  in 
Figure  2  of  this  section. 

(ill)  An  accessible  edge  for  a  toy  or 
article  intended  for  children  of  ages 
spanning  both  age  groups  is  one  that 
can  be  contacted  by  any  portion  for- 
ward of  the  collar  of  either  Probe  A  or 
Probe  B,  as  shown  in  Figure  2  of  this 
section. 

(3)  Insertion  depth.  (1)  For  any  hole, 
recess,  or  opening  having  a  minor  di- 
mension (the  minor  dimension  of  an 
opening  is  the  diameter  of  the  largest 
sphere  that  will  pass  through  the 
opening),  smaller  than  the  collar  di- 
ameter of  the  appropriate  probe,  the 
total  Insertion  depth  for  accessibility 
shall  be  up  to  the  collar  on  the  appro- 
priate probe.  Each  probe  Joint  may  be 
rotated  up  to  90  degrees  to  simulate 
knuckle  movement. 

(ii)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  larger  than 
the  collar  diameter  of  Probe  A.  but 
less  than  7.36  inches  (186.9  millime- 
ters), v^en  Probe  A  is  used,  or  a  minor 
dimension  larger  than  the  collar  diam- 
eter of  Probe  B,  but  less  than  9  inches 
(228.6  millimeters),  when  Probe  B  is 
used,  the  total  insertion  depth  for  ac- 
cessibility shall  be  determined  by  In- 
serting the  appropriate  probe  with  the 
extension,  shown  In  Figure  2.  in  any 
direction  up  to  2%  times  the  minor  di- 
mension of  the  hole,  recess,  or  open- 
ing, measured  from  any  point  in  the 
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plane  of  the  opening.  Each  probe  Joint 
may  be  rotated  up  to  90  degrees  to 
simulate  knuckle  movement. 

(ill)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  of  7.36 
inches  (186.9  millimeters)  or  larger 
when  Probe  A  is  used,  or  a  minor  di- 
mension of  9  inches  (228.6  millimeters) 
or  larger  when  Probe  B  is  used,  the 
total  insertion  depth  for  accessibility 
Is  unrestricted  unless  other  holes,  re- 
cesses, or  openings  within  the  original 
hole,  recess,  or  opening  are  encoim- 
tered  with  dimensions  specified  in 
paragraph  (cK3)  (i)  or  (ii)  of  this  sec- 
tion. In  such  instances,  the  appropri- 
ate paragraphs  (cK3)  (i)  or  (11)  of  this 
section  shall  be  followed.  If  both 
probes  are  to  be  used,  a  minor  dimen- 
sion that  in  7.36  Inches  (186.9  millime- 
ters) or  larger  shall  determine  unres- 
tricted access. 

(4)  Inaccessible  edges.  Metal  or  glass 
edges  shall  be  considered  inaccessible 
without  testing  with  a  probe  if  they  lie 
adjacent  to  a  surface  of  the  test 
sample,  and  any  gap  between  the  edge 
and  the  adjacent  surface  does  not 
exceed  0.020  inch  (0.50  millimeter) 
both  before  and  after  the  tests  of 
1500.51.  1500.52.  and  1500.53  (exclud- 
ing the  bite  test— paragraph  (c)  of 
each  section)  are  performed.  For  ex- 
ample, in  a  lap  Joint  In  which  a  metal 
edge  is  overlapped  by  a  parallel  sur- 
face, any  burr  or  feather-edge  on  the 
side  closest  to  the  protecting  parallel 
surface  is  considered  Inaccessible  if 
the  gap  between  the  edge  and  the  par- 
allel surface  is  no  greater  than  0.020 
inch  (0.50  millimeter).  As  an  addition- 
al example,  when  sheet  metal  has  a 
hemmed  edge  a  portion  of  the  sheet 
adjacent  to  the  edge  is  folded  back 
upon  itself,  approximately  180  de- 
grees, so  that  it  is  roughly  paraUel  to 
the  main  sheet.  Any  burrs  or  feather- 
ing on  the  Inside  edge,  the  side  closest 
to  the  protecting  parallel  surface  of 
the  main  sheet,  will  be  considered  in- 
accessible if  the  gap  between  the 
inside  edge  and  the  parallel  surface 
does  not  exceed  0.020  inch  (0.50  milli- 
meter). 

(d)  Sharp  edge  test  method.— (.1) 
Principle  of  operation.  The  test  shall 
be  performed  with  a  sharp  edge  tester 
which  contains  a  cylindrical  mandrel 
capable  of  rotation  at  a  constant  veloc- 
ity. (Engineering  drawings  for  a  suit- 
able portable  sharp  edge  test  instru- 
ment are  available  from  the  Commis- 
sion's Office  of  the  Secretary.)  The 
full  circumference  of  the  mandrel 
shall  be  wrapped  with  a  single  layer  of 
polytetrafluoroethylene  (TFE)  tape  as 
specified  in  paragraph  (eK3)  of  this 
section.  The  mandrel  shall  be  applied 
to  the  edge  to  be  tested  with  a  normal 
force  of  1.35  pounds  (6  Newtons)  such 
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that  the  edge  contacts  the  approxi- 
mate center  of  the  width  of  the  tape 
as  shown  In  Figure  1  of  this  section. 
The  mandrel  shall  be  rotated  through 
one  complete  revolution  while  main- 
taining the  force  against  the  edge  con- 
stant. Linear  motion  of  the  mandrel 
along  the  line  of  the  edge  shall  be  pre- 
vented. The  edge  shall  be  Identified  as 
sharp  If  it  completely  cuts  through 
the  tape  for  a  length  of  not  less  than 
Vi  Inch  (13  millimeters)  at  any  force 
up  to  1.35  pounds  (6  Newtons). 

(2)  Procedure  (i)  The  edge  of  the 
sample  to  be  tested  shall  be  held  in 
such  a  maimer  that  It  does  not  move 
during  the  test.  If  the  full  mandrel 
force  of  1.35  pounds  (6  Newtons) 
causes  the  edge  to  bend,  a  reduced 
mandrel  force  may  be  used. 

(ii)  Part  of  the  test  sample  may  need 
to  be  removed  to  allow  the  sharp  edge 
testing  device  to  test  an  edge  that  is 
accessible  by  the  criteria  of  paragraph 
(c)  of  this  section.  Such  dismantling  of 
the  test  sample  could  affect  the  rigid- 
ity of  the  edge  in  question.  The  sharp 
edge  test  shall  be  performed  with  the 
edge  supported  so  that  its  stiffness  ap- 
proximates but  is  not  greater  than  the 
edge  stiffness  In  the  assembled 
sample. 

(ill)  Conduct  of  a  sharp  edge  test  Is 
as     follows:     Wrap     one     layer     of 
polytetrafluoroethylene    (TFE)    tape, 
described  In  paragraph  (e)(3)  of  this 
section,  around  the  full  circxmiference 
of    the    mimdrel    in    an    unstretched 
state.  The  ends  of  the  tape  shall  be 
either  butted  or  overlapped  not  more 
than  0.10  inch  (2.5  millimeters).  Apply 
the    mandrel,    at    the    approximate 
center  of  the  tape,  to  the  edge  of  the 
test  sample  with  a  force  of  1.35  pounds 
(6  Newtons)  measured  in  a  direction  at 
right  angles  to  the  mandrel  axis.  The 
mandrel  shall  be  placed  so  that  its  axis 
is  at  90  degrees  ±5  degrees  to  the  line 
of  a  straight  test  edge  or  90  degrees 
±5  degrees  to  a  tangent  at  the  point 
of  contact  with  a  curved  test  edge.  The 
point  of  contact  between  the  test  edge 
and  the  mandrel  shall  be  in  the  ap- 
proximate center  of  the  width  of  the 
tape.  The  axis  of  the  mandrel  may  be 
positioned  anjrwhere  in  a  plane  which 
Is  at  right  angles  to  either  the  line  of  a 
straight  test  edge  or  to  a  tangent  at 
the  point  of  contact  with  a  curved  test 
edge.  The  operator  should  seek  the 
orientation  most  likely  to  cause  the 
edge  to  cut  the  tape.  Maintain  the 
force  against  the  edge  and  rotate  the 
mandrel  through  one  complete  revolu- 
tion    while     preventing     any     linear 
motion  of  the  mandrel  along  the  edge. 
Release  the  mandrel  from  the  edge 
and  remove  the  tape  without  enlarg- 
ing any  cut  or  causing  any  score  to 
become  a  cut.  A  cut  In  the  tape  w}th  a 


length  of  not  less  than  V4  Inch  (13  mil- 
limeters) identifies  an  edge  as  sharp. 
(The  test  Instnunents  used  by  the 
Commission  In  Its  test  for  compliance 
with  the  regulation  will  be  calibrated 
to  insure  that  the  force  with  which 
the  mandrel  is  applied  to  a  test  edge 
does  not  exceed  1.35  pounds.) 

(e)  Specifications  for  sharp  edge  test 
equipment  The  following  specifica- 
tions shall  apply  to  the  equipment  to 
be  used  In  the  sharp  edge  test  de- 
scribed in  paragraph  (d)  of  thls*sec- 
tion: 

(1)  The  rotation  of  the  mandrel 
shall  produce  a  constant  tangential  ve- 
locity of  1±0.08  Inch  per  second 
(25.4±2  millimeters  per  second)  during 
the  center  76  percent  of  its  rotation 
and  shall  have  a  smooth  start  and 
stop. 

(2)  The  mandrel  shall  be  made  of 
steel.  The  test  surface  of  the  mandrel 
shall  be  free  of  scratches,  nicks,  or 
burrs  and  shall  have  a  surface  rough- 
ness no  greater  than  16  microlnches 
(0.40  micron).  The  test  surface  shall 
have  a  hardness  no  less  than  40  as 
measured  on  the  Rockwell  "C"  scale, 
as  determined  pursuant  to  ASTM  E 
18-74  entitled  "Standard  Test  Meth- 
ods for  Rockwell  Hardness  and  Rock- 
well Superficial  Hardness  of  Metallic 
Materials."  published  July  1974  and 
which  is  Incorporated  by  reference  In 
this  regtilatlon. ' 

(3)  The  tape  shall  be  pressvu-e-sensi- 
tive  polytetrafluoroethylene  (TFE) 
high  temperature  electrical  Insulation 
tape  as  described  In  Military  Specifica- 
tion MIL-I-23594B  (1971)  which  Is  In- 
corporated by  reference  in  this  regula- 
tion. '  (Copies  are  available  from  Naval 
Publications  and  Forms  Center,  5801 
Tabor  Ave.,  Philadelphia,  Pa.  19120.) 
The  thickness  of  the  poly-  tetrafluor- 
oethylene  backing  shall  be  between 
0.0026  inch  (0.066  milltmeter)  and 
0.0035  inch  (0.089  millimeter).'  The 
adhesive  shall  be  pressure-sensitive 
silicone  polymer  with  a  nominal  thick- 
ness of  0.003  inch  (.08  millimeter).  The 
width  of  the  tape  shall  not  be  less 
than   V*  inch   (6  millimeters).  While 


'Incorporation  by  reference  provisions  ap- 
proved by  the  Director  of  the  Federal  Regis- 
ter. March  16,  1978,  and  copies  of  the  Incor- 
porated material  are  on  fUe  In  the  Federal 
Register  library.  (Copies  are  available  from 
American  Society  for  Testing  and  Materials, 
1916  Race  Street.  Philadelphia.  Pa.  19103.) 
The  diameter  of  the  mandrel  shall  be 
0.375±0.OOS  Inch  (9.35±0.12  millimeters). 
The  mandrel  shall  be  of  suitable  length  to 
carry  out  the  test. 

*The  tape  that  the  Commission  will  use 
for  the  sharp  edge  test  Is  CHR  type  "T" 
manufactured  by  The  Connecticut  Hard 
Rubber  Co.,  New  and  East  Streets,  New 
Haven,  Conn.  06509. 
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conducting  sharp  edge  tests  the  tem- 
perature of  the  tape  shall  be  main- 
tained between  70*  F  (21.1'  C)  and  80* 
P(26.6*C). 

(f )  For  the  purpose  of  conformance 
with  the  technical  requirements  pre- 
scribed by  this  §  1500.49,  the  English 
figures  shall  be  used.  The  metric  ap- 
proximations are  provided  in  paren- 
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theses  for  convenience  and  informa- 
tion only. 

z,^^""^^-  ®«**-  2<s).  10(a).  74  Stat.  378 
(15  U.S.C.  1261, 1269). 

Dated:  March  14,  1978.        ■ 

SinXDON  D.  BtTTTS, 

Assistant  Secretary,  Consumer 
Product  Safety  Commission. 

1.35  LBS  (e.OON)MAX  FORCE 
APPLIED  NORMAL  TO  MANWJEL  AXIS 


SINGLE  WRAP  OF  TFE  TAPE 


ANY  SUITABLE  DEVICE,  PORTABLE  OR 
NON -PORTABLE  TO  APPLY  KNOWN 
FORCE  AND  ROTATION  TO  MANDREL 


90±5  (TEST  EDGE 

REUTiONSHIP  TO  MANDREL) 


i 


DURING  TEST,  MANDREL  ROTATES 
ONE  FULL  REVOLUTION 


VARY  ANGLE  TO  SEEK 
•WORST  CASE"  SITUATION 


FIG  l-PRINCIPLE  OF  SHARP  EDGE  TEST 


(CHILDREN  0-36  MONTHS  INCL) 
(      •       37-96     •        •   ) 


ALL  DIMENSIONS  IN  INCHES 

FIG  2-ACCESSIBIUTY  PROBES 
EDGE  "B" 


EDGE  T 


ILLUSTRATION  l-HEMMED  EDGE 
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JUVENILE  JUSTICE  AND 
DELINQUENCY 
PREVENTION  ACT  OF 
1 

Proposed  Revision  for 

Implementation  of  Formula  Grant 

Provisions 


the  Office  of  Juvenile  Justice  and  De-        jht  amendments.  While  reaffirming 
oi-avanf  <nn     TVii>    funend-      fhat  tho  Rt.r(>n8thenlnit  of  families,  tra- 


the  Office  of  Juvenile  Justice  and  Delln-     vice-chaired  bv  thp  AHminiefmf/x*  »#   ^i.      j      i 

quency  PrevenUon  and  each  of  its  compo-     theOffWintJnH  t^  ^St^^^  ?'     PJ*°  development  as  weU  as  review. 

n«it  parts,  especially  as  regards  its  uSu-     ^^L?:^^^:}^}^^^^J^2F^ ^^"^^^  ^     ^hat  the  advisory  group  may.  upon  re- 
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DEPARTMENT  OF  JUSTICE 

Uw  fnfercMMfit  Astistanc*  AAwlnlttroHow 

JUVf  NILE  JUSTICE  AND  OEUNQUENCY 
PREVENTION  ACT  Of  IW4 

Piopotsd  LEAA  Gvld«lin«  R*vi«leii  for 
ImplMMntaMoM  of  f  ocnwlc  OrwH  f  rorliioiM 

Notice  is  hereby  given  that  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  Law  Enforcement 
Assistance  Administration,  pursuant 
to  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974,  as  amend- 
ed. 42  U.S.C.  5601.  et.  seq..  proposes  to 
issue  a  revision  of  the  SUte  Planning 
Agency  Grants  Guideline  Manual.  M 
4100.  IP,  January  18.  1977.  Chapter  3. 
paragraphs  51  and  52. 

This  revision  Is  made  necessary  by 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  Amendments  of  1977 
(Pub.  L.  95-115)  as  well  as  the  need  to 
further  emphasize  the  importance 
placed  on  Juvenile  Justice  and  delin- 
quency prevention  by  the  Administra- 
tion and  by  Congress. 

The  major  areas  of  change  In  the 
1977  Amendments,  which  are  reflected 
in  this  revision,  involve  the  use  of  Ju- 
venile Justice  formula  grant  fvmds  for 
planning  and  administration  puriKwes, 
formula  grant  matching  funds,  formu- 
la grant  pass  through  requirement*  on 
the  deinstitutionalization  of  status  of- 
fenders and  nonoffenders  such  as  de- 
pendent and  neglected  children,  provi- 
sion for  the  confidentiality  of  program 
records,  and  the  role  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention In  formula  grant  development 
and  plan  review  and  approval. 

Offict  ttf  Juvenile  Justice  and  Delinftuencv 
Prevention.  Congress'  concern  about  the 
role  of  the  Office  of  Juvenile  Justice  and 
DellnQuency  Prevention  In  LEAA  Is  reflect- 
ed In  new  provisions  that  emphasize  the 
Intent  of  Congress  that  LEAA  Juvenile  pro- 
grams. Including  the  formula  grants,  be  ad- 
ministered through  the  Office.  This  was  evi- 
denced by  the  following  statement  in  the 
conference  report  on  the  amendments: 

The  conferees  Intend  that  the  Depart- 
ment of  Justice  fully  Implement  section  527 
of  the  1974  Act  so  as  to  assure  that  all 
Crime  Control  Act  Juvenile  programs  are  ac- 
tually administered  by  the  Administrator  of 
the  Office  or  at  least  subject  to  the  Office's 
policy  direction  and  concurrence.  In  this 
tegard.  it  is  expected,  as  required  by  the 
1976  maintenance  of  effort  amendment  and 
by  comparable  language  in  the  1974  Act. 
that  each  Crime  Control  Act  program  com- 
ponent of  activity,  including,  but  not  limited 
to.  all  direct  assistance,  all  collateral  asais- 
tance,  and  management  and  operations,  al- 
locate at  least  19.15  percent  of  its  resources 
for  Juvenile  Justice  and  delinquency  pro- 
grams. (Conference  Report,  Juvenile  Justice 
Amendments  of  1977,  Report  No.  95-3M. 
July  27. 1977,  p.  15.) 

The  executive  head  of  the  Office  Is 
designated  as  Associate  Administrator 
of  T.F.AA  and  as  the  Administrator  of 
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the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.  The  amend- 
ments provide  that  the  Associate  Ad- 
ministrator shall  report  directly  to  the 
LEAA  Administrator  and  add  the  As- 
sociate Administrator  to  the  executive 
schedule  of  Presidential  appointees. 

Formula  Orants.  The  formula  grant 
program  Is  designed  to  help  prevent 
delinquency,  to  divert  Juveniles  from 
the  juvenile  Justice  system,  to  provide 
community-based  alternatives  to  Juve- 
nile detention  and  correctional  facili- 
ties, and  to  encourage  a  diversity  of  al- 
ternatives within  the  juvenile  justice 
system.  This  is  accomplished  through 
developing,  maintaining  and  expand- 
ing programs  and  services  in  the  fol- 
lowing areas: 

1.  Community-based,  programs  and 
services  for  the  prevention  and  treat- 
ment of  Juvenile  delinquency  through 
the  development  of  foster-care  and 
shelter-care  homes  for  runaway, 
homeless,  neglected  or  abused  youth; 
group  homes:  halfway  houses;  home- 
maker  and  home  health  services;  and 
any  other  designated  community- 
based  diagnostic,  treatment  or  reha- 
bilitative service. 

2.  Community-based  programg  and 
services  to  work  with  parents  and 
other  family  members  to  maintain  and 
strengthen  the  family  unit  so  that  the 
Juvenile  may  be  retained  at  home. 

3.  Youth  service  bureaus  and  other 
community-based  programs  to  divert 
youth  from  the  juvenile  court  or  to 
support,  covmsel.  or  provide  work  and 
recreational  opportunities  for  delin- 
quents and  youth  in  danger  of  becom- 
ing delinquent. 

4.  Educational  programs  or  support- 
ive services  designed  to  keep  delin- 
quents and  to  encourage  other  youth 
to  remain  In  elementary  and  second- 
ary schools  or  in  alternative  learning 
situations. 

5.  Expanded  use  of  probation  and  re- 
curltment  and  training  of  probation 
officers,  other  professional  and  para- 
professional  personnel,  and  volunteers 
to  work  effectively  with  youth. 

6.  Youth  Initiated  programs  and  out- 
reach programs  designed  to  assist 
youth  who  otherwise  would  not  be 
reached  by  traditional  assistance  pro- 
grams. 

7.  Provides  for  a  statewide  program 
through  the  use  of  probation  subsi- 
dies, other  subsidies,  other  financial 
Incentives  or  disincentives  to  units  of 
local  government,  or  other  effective 
means  that  are  designed  to: 

(a)  Reduce  the  numt>er  of  commit- 
ments of  Juveniles  to  any  form  of  Juve- 
nile facility  as  a  percentage  of  the 
State  Juvenile  population; 

(b)  Increase  the  use  of  nonsecure 
community-based  facilities  as  a  per- 
centage of  total  commitments  to  Juve- 
nile facilities;  and 

(c)  Discourage  the  use  of  secure  in- 
carceration and  detention. 


The  amendmenU.  While  reaffirming 
that  the  strengthening  of  families^  tra- 
ditional and  nontradltional.  is  a  major 
aim  of  the  JJDP  Act.  Congress 
stressed  additional  specific  priority 
areas  in  the  amendments. 

1.  The  scope  of  the  definition  of  pre- 
vention programming  is  expanded  to 
include  all  youth  who  would  benefit 
from  delinquency  prevention  services. 
This  precludes  the  need  to  Identify  a 
youth  as  "In  danger  of  becoming  delin- 
quent" in  order  to  establish  eligibility 
for  program  services. 

2.  A  new  emphasis  is  placed  on  pro- 
grams and  services  designed  to  encour- 
age a  diversity  of  alternatives  within 
and  outside  the  Juvenile  Justice 
■ystem.  a  24-hour  intake  screening, 
voltmteer  and  crisis  home  programs.  ■ 
day  treatment  and  home  probation, 
youth  advocacy  programs  aimed  at  im- 
proving services  for  and  protecting  the 
rights  of  youth  and  their  families,  and 
programs  and  activities  to  establish 
and  adopt  standards  for  the  improve- 
ment of  juvenile  justice. 

3.  The  special  emphasis  (discretion- 
ary) grant  programs  were  amended  In 
several  respects  to  complement 
changes  in  the  formula  program,  in- 
cluding new  programs  to: 

(a)  Develop  and  support  programs 
stressing  advocacy  activities  aimed  at 
improving  services  for  and  protecting 
the  rights  of  youth  impacted  by  the 
Juvenile  justice  system; 

(b)  Improve  the  Juvenile  Justice 
system  to  conform  to  standards  of  due 
process,  i.e.,  through  Implementation 
of  existing  judicial  orders;  and. 

(c)  Encourage  and  enable  State  legis- 
lators to  consider  and  further  the  pur- 
poses of  the  fomula  grant  programs, 
both  by  amending  State  laws  where 
necessary,  and  devoting  greater  re- 
sources to  those  purposes,  Le.,  through 
an  incentive  program. 

Additionally,  the  amendments  pro- 
vided new  research  priorities  for  the 
Office  in  the  following  areas:  To  assess 
the  role  of  family  violence,  sexual 
abuse  or  exploitation  and  media  vio- 
lence in  delinquency,  the  improper 
handling  of  youth  placed  In  one  State 
by  another  State,  the  possible  amelior- 
ating role  of  recreation  and  the  arts, 
and  the  extent  and  ramification  of  dis- 
parate treatment  of  youth  in  the  juve- 
nfle  Justice  system  on  the  basis  of  sex. 
In  addition,  the  amendments  encour- 
age the  Office  to  develop  and  support 
model  state  legislation  to  implement 
the  mandates  of  the  formula  grant 
program. 

The  Integrated  structure  of  the 
Office,  which  was  designed  to  effec- 
tively carry  out  the  purposes  of  the 
formula  grant  program,  was  highlight- 
ed during  the  reauthorization  process 
by  the  following  statement  in  the  con- 
ference report: 

The  conferees  strongly  reafflnn  the  origi- 
nal integrated  approach  contemplated  for 
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the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  and  each  of  its  compo- 
nent parts,  especially  as  regards  its  Insti- 
tute, which  has  helped  to  assure  that  the 
Office  has  avoided  most  of  the  disappoint- 
ing experiences  of  the  Olme  Control  Act 
program.  (Conference  Report,  supra,  p.  22.) 

In  signing  the  amendments.  President 
Jimmy  Carter  said.  In  part: 

One  of  the  most  serious  problems  that 
faces  our  country,  of  course.  Is  that  of  ram- 
pant crime.  And  we  know  from  experience 
and   from   examining   the   statistics    that 
almost  half  of  the  crimes  are  committed  by 
juvenUes.  We  also  realize  that,  unfortunate- 
ly, in  our  country  there  has  been  an  absence 
of  adequate  distinction  between  those  Juve- 
nUes who  commit  serious  crimes  •  •  •  and 
those  who  commit  crimes  that  are  no  threat 
to  their  neighbors,  like  being  a  runaway 
chUd.  In  many  conununities  of  our  country 
these  two  kinds  of  crime— one  serious  and 
one  not  very  serious— are  treated  the  same, 
and  young  people  have  been  incarcerated 
for  long  periods  of  time  who  have  commit- 
ted offenses  that  would  not  even  be  a  crime 
at  all  if  they  were  adults  •  •  •  This  Act  very 
wisely  draws  a  sharp  distinction  between 
these  two  kinds  of  crime.  It  also  encourages 
local  administrators,  states  and  local  gov- 
ernments to  deinstitutionalize  these  young 
people  who   have   not   committed   serious 
crimes.  (Weekly  Compilation  of  Presidential 
Documents,  October  10,  1977,  Volume  13. 
No.  41.  pp.  1465-66.) 

It  is  the  formula  grant  program 
which  the  1977  amendments  strength- 
ened to  help  accomplish  this  Congres- 
sional and  Administration  priority. 

It  was  in  recognition  of  this  goal,  the 
proven  record  of  the  Office's  integrat- 
ed approach,  and.  unfortunately,  the 
clear  need  for  stability,  that  those  inti- 
mately familiar  with  the  program  on 
the  Senate  Judiciary  and  the  House 
Education  and  Labor  Oversight  Com- 
mittees provided  the  following  guid- 
ance: "It  is  the  strong  intention  of  the 
conferees  that  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
be  retained  with  the  Department  of 
Justice."  (Conference  Report,  supra,  p. 
22.) 

To  help  assure  that  the  goals  of  the 
formula  grant  programs  are  reflected 
as  a  matter  of  Federal  Government 
policy,  the  amendments  require  the 
Federal  Coordinating  Council  on  Juve- 
nile Justice  and  Delinquency  Preven- 
tion to  review  the  programs  and  prac- 
tices of  Federal  agencies  and  report  on 
the  degree  to  which  Federal  agency 
fimds  are  used  for  purposes  which  are 
consistent  or  inconsistent  with  the  for- 
mula grant  dual  goals  of 
deinstitutionalization  and  the  separa- 
tion of  Juvenile  offenders  and  adults 
in  the  Justice  system. 

These  amendments  are  among  the  comer- 
stones  of  the  Act  and  reflect  the  commit- 
ment of  the  Committee  to  such  priorities.  It 
is  important  to  know  whether  the  Federal 
Government  is  ergaglng  in  practices  or  pro- 
viding fuinds  for  any  programs  or  activities 
that  are  Inconsistent  with  this  commitment. 
(UJS.  Senate  Judiciary  Report,  supra,  p.  59.) 

The  Office  ahd  the  Council,  which  Is 
chaired  by  th«  Attorney  General  and 
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vlce-chalred  by  the  Administrator  of 
the  Office,  intend  to  work  diligently  to 
ass\u%  that  the  Federal  Government 
responds  consistently  with  the  formu- 
la grant  priority  of 
deinstitutionalization  which  the  states 
are  pursuing.  It  Is  vitally  Important, 
not  solely  for  consistency  sake,  but  to 
provide  necessary  resources.  It  is  In- 
tended that  this  topic  will  be  the  sole 
item  on  the  Council's  agenda  at  its 
next  meeting. 

Similarly,  a  fiscal  year  1979  priority 
of  the  Office  will  be  to  fully  imple- 
ment a  new  section  341(b)  of  the  Act 
which  requires  close  coordination  be- 
tween the  Office  and  prognuns  within 
the  Department  of  Health.  Education 
and  Welfare,  particularly  those  de- 
signed exclusively  to  assist  status  of- 
fenders such  as  the  runaway  youth 
programs.  Coordination  in  the  devel- 
opment and  Implementation  of  such 
programs  with  the  formula  grant  pro- 
gram designed  to  deinstitutionalize 
status  offenders  is  essential. 

The  1977  amendments  raise  the 
minimum  formula  grant  allocation  for 
each  State  from  $200,000  to  $225,000 
(and  from  $50,000  to  $56,250  for  the 
smaller  territories). 

Begiiming  with  fiscal  year  1979,  the 
non-Federal  matching  share  for  plan- 
ning and  administration  fimds  will  be 
set  at  a  minimum  of  50  percent  cash 
and  the  Federal  contribution  to  these 
activities  will  be  limited  to  a  maximum 
of  7.5  percent,  rather  than  15  percent, 
of  a  State's  formula  grant.  The  aim  in 
this  regard  is  to  streamline  the  plan- 
ning process  while  targeting  more 
action  money  for  the  key  objectives  of 
the  formula  grant  program  for  the 
next  several  years,  namely,  compliance 
with  section  223(a)(12)  and  (13).  To 
eliminate  red  tape,  the  amendments 
deleted  the  requirement  that  match  be 
provided  for  formula  grant  programs. 
Thus,  imnecessary  and  complex  ac- 
coimting  for  match  and  buy-in  will  be 
eliminated. 

In  sum,  beginning  in  fiscal  year  1979, 
planning  and  administration  activities 
will  require  a  50-percent  cash  match 
and  funded  program  activities  will  re- 
quire no  match. 

State  advisory  groups,  established  by 
the  1974  Act  to  advise  and  assist  the 
State  Planning  Agency  (SPA),  are 
strengthened  by  the  addition  of  new 
resources  and  responsibUities.  The 
amendments  provide  that  5  percent  of 
the  minimum  annual  allotment  of  any 
state  (l.e.,  $11,250)  shaU  be  available  to 
assist  the  advisory  group  to  carry  out 
its  functions.  Further  examples  of  pri- 
vate agency  Interests  that  may  be  rep- 
resented on  the  state  advisory  groups 
were  added  by  the  amendments  and 
provision  made  that  at  least  three  of 
the  youth  members  must  have  been  or 
currently  be  imder  the  Jurisdiction  of 
the  Juvenile  Justice  system. 

The  amendments  require  that  a  role 
be  provided  for  the  advisory  group  in 
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plan  development  as  well  as  review, 
that  the  advisory  group  may.  upon  re- 
quest, advise  the  Governor  and  legisla- 
ture on  matters  related  to  its  ftmc- 
tlons,  and  shall  have  an  opportunity 
for  review  and  comment  on  Juvenile 
Justice  and  delinquency  prevention 
grant  applications  submitted  to  the 
State  planning  agency.  SPAs  are  given 
additional  authority  to  involve  the  ad- 
visory group  in  monitoring  compli- 
ance, and  program  review  activities. 

The  amendments  also  provide  that 
the  Chairperson  and  at  least  two  other 
citizen  members  of  the  advisory  group 
shall  be  appointed  to  the  SPA  Supervi- 
sory Board  and,  in  addition,  that  any 
SPA  executive  committee  shall  include 
proportional  representation  of  adviso- 
ry group/SPA  agency  members. 

The  amendments  modify  the  re- 
quirement that  66%  percent  of  the 
formula  grant  award  be  passed 
through  to  units  of  general  local  gov- 
errmient  or  combinations  thereof  by 
including  programs  of  local  private 
agencies  as  eligible  for  direct  award  of 
such  funds.  However,  as  a  prerequisite 
it  is  required  that  the  private  agency 
have  applied  for  and  been  denied 
funding  by  the  cognizant  local  unit  or 
combination  prior  to  applying  to  the 
state  planning  agency.  In  a  related  de- 
velopment, the  Congress  made  clear 
the  relationship  contemplated  for  the 
state  planning  agencies  or  local  agen- 
cies regarding  Office  discretionary 
programs  that  "they  have  solely  an 
advisory  role  and  imder  no  circum- 
stances do  the  views  of  such  agencies 
have  a  determinative  effect.  These  sec- 
tions were  intended  mainly  to  inform 
those  agencies  of  special  emphasis 
grants  and  contracts."  (Senate  Report, 
supra,  p.  62.) 

In  1974,  States  receiving  Juvenile 
Justice  and  Delinquency  Prevention 
Act  funds  were  required  to  demon- 
strate that  within  2  years  after  sub- 
mission of  the  initial  plan  Juveniles 
who  are  charged  with  or  who  have 
committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult,  or 
such  nonoffenders  as  dependent  or  ne- 
glected children  are  removed  from  Ju- 
venile detention  and  correctional  fa- 
cilities. 

The  key  deinstitutionalization  of 
status  offenders  requirement  (section 
223(a)(12))  Is  modified  to  extend  the  2- 
year  period  for  compliance  to  3  years 
and  to  specify  that  failure  to  achieve 
compliance  shall  terminate  a  state's 
eligibility  for  funding  unless  the  Ad- 
ministrator, with  the  concurrence  of 
the  Associate  Administrator,  deter- 
mines that  the  State  Is  In  substantial 
compliance  with  the  requirement  (de- 
fined ajs  75  percent 
deinstitutionalization)  and  has  made, 
through  appropriate  executive  or  leg- 
islative action,  an  imequlvocal  commit- 
ment to  full  compliance  within  a  rea- 
sonable time  (defined  as  not  to  exceed 
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2  additional  years).  In  addition,  the 
amendments  clarify  that  nonof- 
fenders, such  as  dependent  and  ne- 
glected children,  are  within  the  scope 
of  the  deinstitutionalization  reqiilre- 
ment  and  that  both  status  offenders 
and  nonoffenders  are  within  the  scope 
of  section  223(aK13)  requirement  for 
separation  of  adult  offenders  from  de- 
linquent offenders  in  incarcerative  in- 
stitutions. 

A  new  subpart  (B)  to  section 
223(aK12)  requires  an  annual  report  to 
the  Associate  Administrator  on  the 
State's  progress  toward 

deinstitutionalization  and  a  review  of 
the  State's  progress  in  meeting  the 
goal  of  insuring  that  status  offenders 
and  nonoffenders,  if  placed  in  facili- 
ties, are  placed  in  the  least  restrictive 
appropriate  alternative,  which  is  in 
reasonable  proximity  to  the  family 
and  home  community  of  the  Juvenile, 
and  which  provides  services  appropri- 
ate to  the  needs  of  the  Juvenile.  Like- 
wise, the  amendments  provide  that 
the  SPA  submit  Its  analysis  and  evalu- 
ation, including  any  modification  and 
the  survey  of  needs,  to  the  Associate 
Administrator.  Similarly,  the  Asso- 
ciate Administrator  may  prescribe  ad- 
ditional terms  and  conditions  to  assure 
the  effectiveness  of  assisted  programs. 
A  significant  new  section  is  added  by 
the  Amendments  to  provide  for  confi- 
dentiality of  program  records  in  activi- 
ties assisted  by  Juvenile  Justice  Act 
funds.  This  section  restricts  disclosure 
of  program  records  unless  otherwise 
authorized  by  law,  with  the  consent  of 
the  service  recipient  or  legally-autho- 
rized representative,  or  as  necessary  to 
perform  the  functions  required  by  the 
Act. 

Definitions  Reconsidered.  Although 
the  definitions  of  correctional  and  de- 
tention facilities  were  developed  over  a 
several  year  period  by  the  Ford  Ad- 
ministration, working  closely  with  the 
Council  of  State  Governments  and 
others,  they  are  being  reissued  for 
comment.  These  definitions  were  origi- 
nally issued  on  May  20.  1977,  in  M 
4100.1F,  Change  1,  after  all  normal  in- 
ternal and  external  clearance  proce- 
diu^s  had  been  completed.  Few  com- 
ments were  received.  Subsequently, 
the  Congress  reviewed  the  definitions 
and  found  that  they  "fairly  reflect 
Congressional  expectations  of  the  cri- 
teria to  be  applied  Ln  distinguishing  Ju- 
venile detention  and  correctional  fa- 
cilities from  other  types  of  facilities 
••  •."  (Senate  Report,  supra.* p.  60.)  In 
spite  of  this  chronology,  the  Office 
has  reluctantly  concluded  that  an  ad- 
ditional period  of  time  for  comment 
will  help  assure  that  those  in  the  juve- 
nile Justice  and  child  welfare  field 
have  had  ample  opportimity  to  pro- 
vide the  Office  with  specific  docimien- 
tatlon  as  to  the  impact  of  existing 
definitions. 

Plain  EnglisK   The  Office  has  at- 
tempted to  eliminate  duplication  and 
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to  consolidate  all  Juvenile  Jiistice  re- 
quirements Into  a  single  comprehen- 
sive program.  In  addition  to  eliminat- 
ing unnecessary,  burdensome  redtape, 
the  guidelines  have  been  rewritten  In 
the  Interest  of  eliminating  "gobbledy- 
gook"  by  converting  bureaucratic 
babble  Into  plain  English.  Additional- 
ly, the  total  length  of  the  guideline 
has  been  reduced  significantly,  and  it 
Is  anticipated  that  the  FY  79  JJDP 
plan  submission  will  be  targeted  on 
the  key  aspects  of  the  Act  but  be  sig- 
nificantly shorter,  readable  and  under- 
standable. The  Office  solicits  com- 
ments that  will  improve  the  guideline 
to  meet  these  objectives,  as  well  as 
pure  program  or  policy  matters. 

In  order  to  ensure  that  interested  or- 
ganizations, agencies  and  individuals 
have  an  opportunity  to  review  the  re- 
vised guideline,  this  notice  and  oppor- 
tunity to  submit  written  views  and 
comments  is  provided  as  a  supplement 
to  the  formal  LEAA  guideline  clear- 
ance process  provided  under  Title  IV 
of  the  Intergovernmental  Cooperation 
Act  (Pub  L.  90-577)  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-85  (January  20,  1971). 

Interested  persons  are  invited  to 
submit  written  comments  or  sugges- 
tions to  Mr.  John  M.  Rector.  Adminis- 
trator. Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue  NW..  Room  442,  Washington, 
D.C.,  20531.  on  or  before  April  25, 
1978. 

It  is  therefore,  proposed  to  revise 
LEAA  State  Planning  Agency  Grants 
Guideline  Manual.  M  4100.1F,  January 
18,  1977.  Chapter  3.  paragraphs  51  and 
52  read  as  set  forth  below. 

SI.  MAIMTZHANCS  OF  KFTORT  RXQUISX- 
ItENTS  FOB  JTTVSNILS  JDSTICB  XTMSCB 
THK  CSIMZ  CONTROL  ACT 

a.  Act  Requirement  Section  520(b)  of 
the  Crime  Control  Act  of  1976  and  sec- 
tion 261(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
as  amended,  require  that  In  addition 
to  funds  appropriated  under  section 
261(a)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  as 
amended,  the  Administrator  shall 
maintain  from  the  appropriation  for 
the  Law  Enforcement  Assistance  Ad- 
ministration, each  fiscal  year,  at  least 
19.15  percent  of  the  total  appropri- 
ation for  the  Administration  for  Juve- 
nfle  delinquency  programs. 

b.  Individual  Level  of  State  funding. 
In  order  to  maintain  a  proportionate 
share  of  the  statutory  maintenance 
level,  the  states  will  be  required  to  al- 
locate and  expend,  on  a  state-by-state 
basis,  at  least  19.15  percent  of  the 
total  annual  allocation  of  Parts  B.  C 
and  E  block  grant  fvmds  for  Juvenile 
Justice  and  delinquency  prevention-re- 
lated programs  and  projects. 

c.  Basis  for  Assuring  Maintenance 
Requirement  (1)  The  basis  for  assvir- 


Ing  individual  state  allocations  and  ex- 
penditures equal  to  the  state's  propor- 
tional share  of  the  maintenance  re- 
quirement Is  to  establish  individual 
state  allocations  equal  to  19.15  percent 
of  the  total  Parts  B,  C  and  E  alloca- 
tions to  the  particular  state.  Each 
state's  required  rpt^'Tnnm  allocation 
level  for  Fiscal  Year  1979  and  succeed- 
ing flscal  years  is  equal  to  19.15  per- 
cent of  the  sum  of  its  Parts  B,  C  and  E 
allocations  of  Crime  Control  Act  funds 
for  each  year.  However,  individual 
sUtes  may  allocate  and  expend  more 
than  the  required  minimum  allocation 
on  Juvenile  Justice  and  delinquency 
prevention  programs. 

(2)  Funds  allocated  to  meet  the 
maintenance  of  effort  requirement  as 
well  as  formula  grants  and  other  funds 
available  for  allocation  under  the 
State  Plan  will  be  considered  in 
making  the  determination  that  the 
State  Plan  Includes  a  comprehensive 
program  for  the  improvement  of  juve- 
nile Justice  as  required  by  section 
303(a). 

(3)  Part  B  funds  will  be  presimied  to 
be  allocated  to  juvenile  justice  plan- 
ning and  administration  activities 
based  on  a  percentage  of  Part  B  fund- 
ing equal  to  the  aggregate  percentage 
of  Parts  C  and  E  funds  allocated  for 
Juvenile  Justice  programs  and  projects. 
However,  individual  states  may  docu- 
ment that  a  greater  amount  of  Part  B 
funds  are  utilized  for  planning  and  ad- 
ministration activities  related  to  juve- 
nile Justice. 

d.  Plan  Requirement  The  State  Plan 
must  identify  Parts  C  and  E  funded 
programs  and  projects  related  to  juve- 
nile Justice  and  delinquency  preven- 
tion and  their  corresponding  fund  allo- 
cations. 

e.  Prohibition  Against  Reprogram- 
ming  Out  of  Juvenile  Justice  Area. 
There  Is  a  general  prohibition  against 
reprogrammlng  out  of  the  Juvenile  Jus- 
tice area.  The  exercise  of  reprogram- 
mlng authority  out  of  the  Juvenile  Jus- 
tice area  is  therefore  subject  to  prior 
LEA  approval  when  a  state  has  allo- 
cated more  than  the  minimum  19.15 
percent  leveL 

Sa.  BXQUIREMXlfTS  FOR  STATS  PLAIflCIMO 
AGKNCIKS  PARTICIPATIKO  IK  THE  JXJVl- 
HILB   JUSTICK   Ain>    DKLIHQUSNCT    PRS- 

vnmoK  ACT 

a.  Avplicability.  The  provisions  of 
this  paragraph  apply  to  those  states 
that  have  elected  to  participate  In  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  as  amended 
(herein  referred  to  as  the  JJDP  Act). 
This  paragraph  now  contains  all  of 
the  requirements  for  application  and 
receipt  of  funds  under  the  JJDP  Act. 

(1)  For  those  states  participating  in 
the  JJDP  Act.  the  provisiODS  of  the 
comprehensive  program  for  the  im- 
provement of  Juvenile  justice,  as  re- 
quired by  the  Omnibus  Crime  Control 
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and  Safe  Streets  Act.  and  the  provi- 
sions of  the  JJDP  Act  are  to  be  ad- 
dressed Jointly  in  a  separate  section  of 
the  comprehensive  plan.  The  require- 
ment of  a  separate  Juvenile  section 
emphasizes  the  distinctions  between 
the  Juvenile  Justice  system  and  the 
criminal  Justice  system,  and  the  im- 
portance placed  on  Juvenile  Justice  by 
the  Congress.  Further,  a  separate  Ju- 
venile section  will  facilitate  review  and 
monitoring  of  progress  towards 
deinstitutionalization  and  separation. 

(2)  For  those  states  not  participating 
in  the  JJDP  Act,  the  provisions  of  the 
comprehensive  program  for  Juvenile 
Justice  should  address  the  require- 
ments of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act. 

b.  Plan  Review  Criteria.  The  re- 
quirements of  this  paragraph  are  sta- 
tutorily mandated  and  must  be  ad- 
dressed. OJJDP  has  determined  the 
following  programmatic  areas  to  be  of 
critical  concern;  Deinstitutionalization 
of  Status  Offenders  and  Non-Offend- 
ers; Contact  with  Incarcerated  Adults; 
Monitoring  of  Jails.  Detention  Facili- 
ties and  Correctional  Factilitles;  Ad- 
vanced Techniques;  Juvenile  Justice 
Advisory  Groups;  and  Detafled  Study 
of  Needs.  Failure  to  fully  address 
these  programmatic  areas  shall  result 
In  plan  disapproval.  Failure  to  ade- 
quately address  any  other  require- 
ments may  result  In  a  special  condi- 
tion. Where  Indicated,  an  assurance  is 
sufflcient  for  compliance  providing 
that  no  change  has  been  made  from 
the  previous  year.  If  a  change  has 
been  made,  the  state  shall  revise  and 
resubmit  its  response. 

c.  Plan  Supervision.  Administration 
and  Implementation— <1)  Act  Require- 
ment Sections  223(a)  (1)  and  (2)  of  the 
JJDP  Act  require  the  State  Plan  to 
designate  the  State  Planning  Agency, 
established  under  section  203  of  the 
Crime  Control  Act,  as  the  sole  agency 
for  supervising  and  preparation  and 
administration  of  the  Plan,  and  that 
the  Plan  contain  Statisfactory  evi- 
dence that  the  designated  State 
Agency  has  or  will  have  authority  to 
implement  the  Plan. 

(2)  Plan  Requirement  The  State 
Planning  Agency  shall  provide  assur- 
ances: 

(a)  That  It  Is  the  sole  agency  for 
plan  administration  and  has  the  au- 
thority to  carry  out  the  mandate  of 
the  JJDP  Act.  If  the  SPA  does  not 
currently  have  such  authority.  Indi- 
cate the  steps  to  be  taken  to  give  It 
such  authority. 

(b)  That.  If  an  administrative  mecha- 
nism other  than  the  SPA  Is  utilized 
for  implementation  of  the  Act,  the 
SPA  shall  set  forth  a  procedure  for 
management  of  the  Juvenile  Justice 
Action  Program  by  that  implementing 
agency. 

(c)  That  it  will  facilitate  the  coordi- 
nation of  human  services  to  youth  and 
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their  families  to  Insure  effective  delin- 
quency prevention  and  treatment  pro- 
grams. 

d.  Planning  and  Administration  of 
Funds— (.1)  Act  Requirement  Section 
222(c)  of  the  JJDP  Act  requires  that  a 
portion  of  any  allotment  to  any  state 
under  this  part  shall  be  available  to 
develop  a  State  Plan  or  for  other  pre- 
award  activities  associated  with  such 
State  Plan,  and  to  pay  that  portion  of 
the  expenditures  which  are  necessary 
for  efficient  administration,  including 
monitoring  and  evaluation.  Not  more 
than  7M  percent  of  the  total  annual 
allotment  of  the  state  shall  be  avail- 
able for  such  purposes,  except  that 
any  amount  expended  or  obligated  by 
such  state,  or  by  units  of  local  govern- 
ment or  any  combination  thereof, 
from  amounts  made  available  under 
this  subsection  shall  be  matched  (in 
an  amoimt  equal  to  any  such  amount 
so  expended  or  obligated)  by  such 
state  or  by  such  units  or  combination, 
from  state  or  local  funds,  as  the  case 
may  be.  The  state  shall  make  available 
needed  funds  for  planning  and  admin- 
istration within  the  state  on  an  equita- 
ble basis. 

(2)  Plan  Requirement  The  state 
shall: 

(a)  Indicate  on  Attachment  A  the 
amount  of  planning  and  administra- 
tion funds  to  be  utilized  by  imits  of 
general  local  government.  Planning 
and  administration  funds  shall  not 
exceed  7V4  percent  of  the  total  JJDP 
award  and  must  be  matched  on  a 
dollar  for  dollar  basis.  Cash  match 
must  be  provided. 

(b)  Describe  the  formula  and  ratio- 
nale to  be  used  In  making  available  on 
an  equitable  basis  an  appropriate 
amoimt  of  its  JJDP  planning  and  ad- 
ministration funds  to  units  of  general 
local  government. 

(c)  List  the  local  plaiming  units  and 
specify  the  amount  of  planning  and 
administration  funds  to  be  made  avail- 
able to  them. 

(d)  Describe  the  procedure  used  to 
make  local  planning  units  directly 
aware  of  their  eligibility  for  JJDP 
plarmlng  and  administration  fimds. 
and  the  SPA's  timetable  for  announce- 
ment and  award  of  JJDP  local  plan- 
ning and  administration  fimds. 

e.  Juvenile  Justice  Advisory  Group— 
(1)  Act  Requirement  (a)  Section 
223(aX3)  of  the  JJDP  Act  requires 
that  the  Stat«  Plan  provide  for  the  ap- 
pointment of  an  advisory  group  by  the 
chief  executive  of  the  state.  Section 
223(aX3)(A)  through  (E)  describes  the 
eligibility  criteria  for  membership  and 
the  overan  composition  of  the  Juvenile 
Justice  advisory  group  which  shall: 

(1)  Consist  of  not  less  than  twenty- 
one  and  not  more  than  thirty-three 
persons  who  have  training,  experience 
or  special  knowledge  concerning  the 
prevention  and  treatment  of  Juvenile 
delinquency  for  the  administration  of 
Juvenile  Justice.  i 
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(2)  Include  representation  of  units 
of  local  govemmient,  law  enfOTcement, 
correction  or  probation  [>ersoimel,  and 
Juvenile  or  family  court  Judges  and 
public  agencies  concerned  with  delin- 
quency prevention  or  treatment,  such 
as  welfare,  social  services,  mental 
health,  education,  or  youth  services 
departments. 

(J)  Include  representatives  of  private 
organizations  concerned  with  delin- 
quency prevention  or  treatment;  con- 
cerned with  neglected  or  dependent 
children;  concerned  with  the  quality 
of  Juvenile  Justice  education  or  social 
services  for  children  which  utilize  vol- 
unteers to  woi±  with  delinquents  or 
potential  delinquents;  commimlty- 
based  delinquency  prevention  or  treat- 
ment programs;  business  groups  and 
businesses  employing  youth,  youth 
workers  Involved  with  alternative 
youth  programs,  and  persons  with  spe- 
cialized experience  regarding  the  prob- 
lem of  learning  disabilities;  and  orga- 
nizations which  represent  employees 
affected  by  this  Act. 

«)  Not  have  a  majority  of  its  mem- 
bers (Including  the  chahperson)  em- 
ployed full-time  with  Federal,  state,  or 
local  government. 

(5)  Have  at  least  one-third  of  Its 
members  appointed  to  the  board  prior 
to  their  26th  birthday,  at  least  three 
of  whom  must  have  been  or  must  now 
be  under  the  Jurisdiction  of  the  Juve- 
nile Justice  system. 

(b)  Section  223(a)(3KF)  specifies  the 
roles  and  responsibilities  of  the  adviso- 
ry group.  The  advisory  group  shall: 

(f )  Participate  In  the  developmmt 
and  review  of  the  state's  Juvenile  Jus- 
tice plan  prior  to  submission  to  super- 
visory board  for  final  action. 

(2)  Consistent  with  the  provisions  of 
Title  II  of  the  JJDP  Act,  advise  the 
State  Planning  Agency  and  the  super- 
visory board. 

(J)  Have  an  opportunity  for  review 
and  comment  on  aU  Juvenile  Justice 
and  delinquency  preveti^ion  grant  Kp- 
pllcations  submitted  to  the  State  Plan- 
ning Agency  other  than  those  subject 
to  review  by  the  state's  Judicial  plan- 
ning committee  established  pursuant 
to  section  203(c)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  except  that  any 
such  review  and  comment  shaU  be 
made  no  later  than  30  days  after  the 
submission  of  any  such  application  to 
the  advisory  group  and  shall  be  given 
a  role  In: 

(a)  Monitoring  state  compliance 
with  requirements  of  paragraph  (13). 

(&)  Advising  on  State  Planning 
Agency  and  regional  supervisory  bCNEuxl 
composition. 

(e)  Advising  on  the  state'  mainte- 
nance of  effort  imder  section  261(b) 
and  section  520(b)  of  the  Crime  Con- 
trol Act,  as  amended. 

id)  Reviewing  the  progress  ajid  ac- 
complishments of  JuvenOe  Justice  and 
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delinquency  prevention  projects 
funded  under  the  comprehensive  State 
Plan. 

(e)  Advising  the  Governor  and  Legls- 
latiire  on  matters  related  to  its  func- 
tion. 

(2)  Plan  Reouirement  The  state 
shall  demonstrate  that  the  provisions 
of  section  223(aK3).  related  to  the 
composition  and  roles  and  responsibil- 
ities of  the  advisory  group,  have  been 

met  by: 

(a)  Providing  a  list  of  all  current  ad- 
visory group  members  indicating  their 
respective  dates  of  appointment,  and  a 
description  of  how  each  current 
member  meets  the  membership  re- 
quirements specified  In  paragraph 
S2e<l). 

(b)  Indicating  the  roles,  responsibU- 
ities  and  activities  of  the  advisory 
group  with  respect  to  those  duties 
listed  In  paragraph  52(eKlKb). 

f.  Advisory  Group  Allotment— il)  Act 
Requirement  Section  222(e)  of  the 
JJDP  Act  requires  that  5  percent  of 
the  T"<"<"iiim  annual  allotment  to  any 
SUte  under  Part  B  of  the  Act  be  avail- 
able to  assist  the  advisory  group  estab- 
lished under  section  223(aK3).  For 
purposes  of  computing  the  5  percent 
allotment,  the  following  procedures 
shall  be  used. 

(a)  Each  state  shall  allocate  $11,250 
and  the  Virgin  Islands.  Guam,  Ameri- 
can Samoa,  and  the  Tnist  Territories 
of  the  Pacific  Islands  shall  allocate 
$2,812.50.  These  funds  are  not  to  be 
part  of  the  maximum  7V4  percent 
monies  set  aside  for  planning  and  ad- 
ministration funds.  The  maximum  7V4 
percent  funds  for  planning  and  admin- 
istration is  calculated  on  the  total  for- 
mula grant  award. 

<b)  The  funds  allocated  to  the  advi- 
sory groups  may  be  used  for  such 
function  and  responsibilities  consis- 
tent with  Section  a23(aK3)  of  the 
JJDP  Act.  Funds  allocated  to  the  advi- 
sory group  shall  not  supplant  any 
fimds  currently  allocated  to  them. 

(c)  The  5  percent  allotment  does  not 
preclude  the  state  from  providing  swl- 
ditional  financial  and  technical  assis- 
tance to  the  advisory  groups.  However, 
the  provision  of  any  additional  funds 
for  the  advisory  group  shall  be  consis- 
tent with  the  approved  JJDP  Act  Plan 
and  must  be  from  planning  and  ad- 
ministration monies  unless  the  funded 
activities  are  of  a  program  or  project 
nature. 

(2)  Plan  Requirement  Describe  the 
steps  taken  to  notify  the  advisory 
group  of  this  requirement.  The  adviso- 
ry group  shall  develop  a  plan  for  the 
utilization  of  these  funds  which,  upon 
review  by  the  state,  shall  be  submitted 
as  a  part  of  the  comprehensive  plan. 
Indicate  the  amount  of  funds  allocat- 
ed to  the  advisory  group. 

g.  Consultation  with  and  Participa- 
tion 0/  Units  of  General  Local  Govern- 
ment—il)  Act   Requirement   Section 


NOTICES 

223(aX4)  and  (6)  of  the  JJDP  Act  re- 
quire that  the  state  provide  for  active 
consultation  with  an  participation  of 
units  of  general  local  government,  or 
combinations  thereof,  in  the  develop- 
ment of  a  State  Plan  which  adequate- 
ly takes  into  account  the  needs  and  re- 
quests of  the  units  of  general  local 
government.  Nothing  In  the  plan  re- 
quirements, or  any  regulations  pro- 
mulgated to  carry  out  such  require- 
ments, shall  be  construed  to  prohibit 
or  impede  the  state  from  making 
grants  to,  or  entering  into  contracts 
with  local  private  agencies  or  the  advi- 
sory group.  The  state  shall  assign  re- 
sponsibility for  the  preparation  and 
administration  of  the  local  govern- 
ment's part  of  a  State  Plan  to  that 
agency  within  the  local  government 
structure  or  to  a  regional  planning 
agency  (hereinafter  in  this  part  re- 
ferred to  as  the  "local  agency")  which 
can  most  effectively  carry  out  the  pur- 
poses of  this  Act  and  shaU  provide  for 
supervision  of  the  programs  funded 
under  this  part  by  that  local  agency. 

(2)  Plan  Requirement  The  state 
shall  provide  assurance  that: 

(a)  The  Chief  Executive  Officer  of  a 
unit  of  general  local  government  has 
assigned  responsibility  for  the  prep- 
aration and  administration  of  Its  put 
of  the  State  Plan. 

(b)  The  state  recognizes,  consults 
with,  and  Incorporates  the  needs  of 
units  of  general  local  government  into 
the  State  Plan. 

h.  Participation  of  PrivaU  Agen- 
cies.—(I)  Act  Requirement  Section 
223(a)(9)  of  the  JJDP  Act  requires  in 
part  that  the  State  provide  for  the 
active  consultation  with  and  participa- 
tion of  private  agencies  in  the  develop- 
ment and  execution  of  the  State  Plan. 

(2)  Plan  Requirement  The  state 
shall  provide  assurance  that  private 
agencies  have  been  actively  consulted 
and  allowed  to  participate  in  the  de- 
velopment and  execution  of  the  State 
Plan. 

1.  Pass-Through  Requirement— (.1) 
Act  Requirement  Section  223(aK15)  of 
the  JJDP  Act  requires  that  at  least 
66%  percent  of  funds  received  by  the 
state  vmder  Section  222,  other  than 
funds  made  available  to  the  State  Ad- 
visory Group  imder  Section  222(e) 
shall  be  expended  through: 

(a)  Programs  of  units  of  general 
local  government  insofar  as  they  are 
consistent  with  the  State  Plan. 

(b)  Programs  of  local  private  agen- 
cies, to  the  extent  such  programs  are 
consistent  with  the  State  Plan,  except 
that  direct  funding  of  the  local  private 
agency  by  a  state  shall  be  permitted 
only  if  such  agency  requests  funding 
after  it  has  applied  for  and  been 
denied  fimdlng  by  the  cognizant  unit 
of  general  local  government  or  combi- 
nation thereof. 

(2)  Plan  Requirement  The  state 
must  specify  the  amount  and  percent- 


age of  funds  to  be  passed  through  the 
units  of  general  local  government  and 
local  private  agencies.  Local  private 
agency  is  defined  as  a  private  non- 
profit agency  or  organization  that  pro- 
vides program  services  within  an  iden- 
tifiable unit  of  general  local  govern- 
ment or  combination  thereof. 

(3)   Inclusion  and   Compilation  of 
Pass-Through.    Formula    grant    funds 
made   available   to   units   of   general 
local  government  by  the  State  Plan- 
ning Agency  for  planning  and  adminis- 
tration purposes,  as  well  as  program 
purposes,  may  be  included  in  calculat- 
ing the  amoimt  of  funds  to  be  expend- 
ed through  programs  of  units  of  gen- 
eral local  government.  Formula  grant 
fimds  made  available  to  private  agen- 
cies for  programs  that  are  consistent 
with  the  State  Plan,  after  the  agency 
has  been  denied  funding  by  a  unit  of 
general  local  government,  shall  also  be 
Included  in  compilation  of  the  pass- 
through.  In  instances  where  funding  is 
distributed  directly  by  the  State  Plan- 
ning Agency,  a  private  agency  need 
not  first  apply  to  a  unit  of  general 
local  government  for  funding.  These 
funds  can  also  be  Included  as  pass- 
through.  In  addition.  If  a  unit  of  gen- 
eral government  receives  pass-through 
funds  from  the  state  and.  In  turn,  re- 
fuses to  fund  a  project  submitted  by  a 
private  agency,  the  state  can  reduce 
the  local  award  if  It  funds  the  project, 
(4)  Waiver  of  Pass-Through  Require- 
ments. The  Administrator  of  OJJDP  is 
authorized  to  waive  the  pass-through 
requirement     for     any     state     upon 
making '  a    determination    that    the 
state's  services  for  delinquent  or  other 
youth  are  organized  primarily  on  a 
statewide    basis.    Upon    granting    the 
waiver,  the  Administrator  of  OJJDP 
shall    substitute    a    pass-through    re- 
quirement representative  of  the  pro- 
portion of  services  organized  primarily 
on  a  statewide  basis.  In  making  the  de- 
termination  \mder   this   section,   the 
Administrator  of  OJJDP  will  examine 
the  state's  total  program  of  Juvenile 
Justice  and  delinquency  prevention,  in- 
cluding the  entire  range  of  available 
youth  services.  A  request  for  waiver 
must  be  accompanied  by  a  statement 
setting  forth  the  following: 

(a)  The  extent  of  Implementation  of 
Juvenile  Justice  and  delinquency  pre- 
vention programs  at  the  state  level 
and  at  the  local  level. 

(b)  The  extent  of  financial  responsi- 
bility for  Juvenile  delinquency  pro- 
grams borne  at  the  state  level  and  at 
the  local  level. 

(c)  The  extent  to  which  services  pro- 
vided by  the  state  or  direct  outlays  by 
the  state  are  made  for  or  on  behalf  of 
local  governments  (as  opposed  to 
statewide  services.) 

(d)  The  approval  of  the  State  Plan- 
ning Agency  Supervisory  Board. 

(e)  Specific  comments  from  local 
units  of  government  which  express 
their  position  regarding  the  waiver. 
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J.  Rights  of  Privacy  for  Recipients  of 
Services— (1)  Act  Requirement  Section 
223(aX16)  requires  that  the  stote  shaU 
provide  for  procedures  to  be  estab- 
lished for  protecting  the  rights  of  re- 
cipients of  services  and  for  assuring 
appropriate  privacy  with  regard  to  re- 
cords relating  to  such  services  pro- 
vided to  any  Individual  imder  the 
State  Plan. 

(2)  Plan  Requirement  As  set  forth  In 
Section  229  of  the  JJDP  Act.  the  state 
shall  provide  documentation  that  pro- 
cedures have  been  established  to 
ensure  that  programs  funded  by  LEAA 
and  OJJDP  shall  not  disclose  program 
records  containing  the  identity  of  indi- 
vidual Juvttiiles  except  with  the  con- 
sent of  the  service  recipient  or  legally 
authorized  representative.  Under  no 
circumstances  may  project  reports  or 
>;  findings  available  for  public  dissemina- 
tion contain  the  actual  names  of  indi- 
vidual service  recipients. 

k.  Equitable  Arrangements  .for  Em-- 
ployees  Affected  by  Assistance  Under 
this  Act—il)  Act  Requirement  Section 
223(a)(17)  requires  that  the  State  Plan 
provide  that  fair  and  equitable  ar- 
rangements are  made  to  protect  the 
Interests  of  employees  affected  by  as- 
sistance under  the  Act.  The  Act  fxir- 
ther  specifies  the  provisions  which 
must  be  Included  in  such  protective  ar- 
rangements. 

(2)  Plan  Requirement  The  state 
must  provide  assurance  that  all  terms 
and  conditions  for  protective  arrange- 
ments of  employees  affected  by  the 
JJDP  Act  are  established. 

1.   Deinstitutionalization  of  Status 
Offenders  and  Non-Offenders— il)  Act 
Requirement  (a)  Section  223(a)(12)(A) 
of  the  JJDP  Act  requires  that  within 
three  years  after  submission  of  the  Ini- 
tial   plan    that    juveniles    who    are 
charged  with  or  who  have  committed 
offenses  that  would  not  be  criminal  Lf 
committed  by  an  adult,  or  such  non-of- 
fenders   as    dependent    or    neglected 
children,  shall  not  be  placed  in  Juve- 
nile detention  or  correctional  facilities, 
(b)    Section    223(a)(12)(B)    of    the 
JJDP  Act  provides  that  the  state  shall 
submit  annual  reports  to  the  Adminis- 
trator of  OJJDP  containing  a  review 
of  the  progress  made  by  the  state  to 
achieve  deinstitutionalization  of  Juve- 
niles described  In  subparagraph  (A)  of 
223(aK12)  and  a  review  of  the  progress 
made  by  the  state  to  provide  that  Ju- 
veniles,   If    placed    In    facilities,    are 
placed  in  facilities  which  (1)  are  the 
least  restrictive  alternatives  appropri- 
ate to  the  needs  of  the  child  and  the 
commiinlty;  (2)  are  In  reasonable  prox- 
imity to  the  family  and  home  commu- 
nities of  such  Juveniles;  and  (3)  pro- 
vide the  services  described  in  Section 
103(1)  of  the  JJDP  Act. 

(c)  Section  223(c)  of  the  JJDP  Act 
states  that  failure  to  achieve  compli- 
ance with  Section  223(aK12HA)  within 
the  three-year  time  limitation  shall 


terminate  any  state's  eligibility  for 
formula  grant  funds  imless  the  LEAA 
Administrator,  with  the  concurrence 
of  the  Administrator  of  OJJDP.  deter- 
mines that  the  state  Is  In  substantial 
compliance  with  the  requirement, 
through  achievement  of 

deinstitutionalization  of  not  less  than 
75  percent  of  such  Juveniles,  and  has 
made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal 
commitment  to  achieving  full  compli- 
ance within  a  reasonable  time  not  ex- 
ceeding two  additional  years. 

(2)  Statxis  offenders  are  Juveniles 
who  are  charged  with  or  who  have 
committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult. 
Further  classification  defining  this 
term  for  purposes  of  monitoring  and 
reporting,  as  required  In  Section 
223(a)(12)(B)  and  223(A)(14)  of  the 
Act,  can  be  found  in  "Status  Offend- 
ers: A  Working  Definition."  published 
under  an  OJJDP  grant  by  the  Council 
of  State  Governments. 

(3)  Plan  Requirement  (a)  Describe 
in  detail  the  state's  specific  plan,  pro- 
cedure, and  time-table  for  assuring 
that  within  three  years  of  the  date  of 
its  initial  plan  submission,  that  Juve- 
niles who  are  charged  with  or  who 
have  committed  offenses  that  would 
not  be  criminal  If  committed  by  an 
adult,  or  such  non-offenders  as  depen- 
dent or  neglected  children,  shall  not 
be  placed  in  Juvenile  detention  or  cor- 
rectional facilities. 

(b)  This  plan  must  also  include  a  de- 
scription of  the  barriers,  including  fi- 
nancial, legislative,  judicial  and  admin- 
istrative, faced  by  the  state  In  achiev- 
ing full  compliance  with  the  provisions 
of  this  paragraph- 

(c)  All  barriers  discussed  in  521(3 )(b) 
shall  be  accompanied  by  a  description 
of  the  technical  assistance  needed  to 
overcome  these  barriers.  The  descrip- 
tion of  technical  assistance  needs  shall 
include  the  recipient's  name  and  the 
type  of  technical  assistance  needed. 

(d)  Reports  required  imder  Section 
223(a)(12)(B)  of  the  JJDP  Act  shaU  be 
submitted  as  part  of  the  annual  moni- 
toring report  required  by  paragraph 
52n. 

m.  Contact  toith  Incarcerated 
Adults.— <1)  Act  Requirement  Section 
223(aK13)  of  the  JJDP  Act  requires 
that  juveniles  alleged  to  be  or  found  to 
be  delinquent,  and  youths  within  the 
purview  of  Section  223(a)(12)(A).  shaU 
not  be  detained  or  confined  in  any  In- 
stitution In  which  they  have  regular 
contact  with  adult  persons  Incarcerat- 
ed because  they  have  been  convicted 
of  a  crime  or  are  awaiting  trial  on 
criminal  charges. 

(2)  Purpose.  This  provision  is  Intend- 
ed to  assure  that  Juveniles  alleged  to 
be  or  found  to  be  delinquent,  status  of- 
fenders and  non-offenders.  If  detained 
or  confined  In  Jails,  lockups,  detention 
or    correctional    facilities,    shall    not 
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have  regular  contact  with  adult  In- 
mates, Including  Inmate  trustees. 

(3)  Implementation.  The  require- 
ment of  this  provision  is  to  be  planned 
and  implemented  immediately  by  each 
state  in  light  of  the  constraints  on  Im- 
mediate Implementation  to  be  de- 
scribed below.  In  addition.  OJJDP  en- 
courages states  to  implement  pro- 
grams and  procedures  resulting  in 
total  separation  of  Juveniles  from 
adults,  consistent  with  Section 
223(a)(10)(H)  of  the  JJDP  Act. 

(4)  Regular  Contact  The  State  Plan 
must  provide  that  Juveniles  alleged  to 
be  or  foimd  to  be  delinquent  shall  not 
be  detained  or  confined  in  any  institu- 
tion in  which  they  have  regular  con- 
tact with  adult  persons  Incarcerated 
because  they  have  been  convicted  of  a 
crime  or  are  awaiting  trial  on  criminal 
charges.  This  prohibition  against  "reg- 
ular contact"  permits  no  more  than 
haphazard  or  accidental  contact  be- 
tween Juveniles  and  Incarcerated 
adults  so  as  to  effect  absolute  separa- 
tion. 

(5)  Plan  Requirement  (a)  Describe 
In  detafl  the  state's  specific  plan  and 
procedure  for  assuring  that  juveniles 
alleged  to  be  or  found  to  be  delin- 
quent, status  offenders,  and  non-of- 
fenders will  be  removed  from  any  in- 
stitution in  which  they  could  have  reg- 
ular contact  with  incarcerated  adults. 
In  addition,  a  specific  timetable  for 
compliance  shall  be  included.  Any  de- 
viation from  a  previously  approved 
time-table  shall  be  justified. 

(b)  In  those  isolated  Instances  where 
juvenile  criminal  type  offenders 
remain  confined  in  adult  facilities  or 
faculties  where  adults  are  confined, 
the  state  must  set  forth  In  detail  the 
procedures  for  assiiring  no  regular 
contact  between  such  juveniles  and 
adults  for  each  jail,  lockup  and  deten- 
tion and  correctional  facility. 

(c)  Describe  the  barriers,  including 
physical,  judicial,  fiscal,  and  legislative 
which  may  need  to  be  altered  to 
permit  removal  and  separation  of  juve- 
niles alleged  to  be  or  found  to  be  delin- 
quent, status  offenders  and  non-of- 
fenders, from  incarcerated  adults  in 
any  particular  jail,  lockup,  detention 
or  correctional  facility.  The  state  must 
submit  a  plan  for  removing  these  con- 
straints so  that  the  various  Institu- 
tions can  comply  with  the  provisions 
of  the  JJDP  Act. 

(d)  All  barriers  discussed  in 
S2m(5Kc)  shall  be  accompanied  by  a 
description  of  the  technical  assistance 
needed  to  overcome  these  barriers. 
The  description  of  technical  assistance 
needs  shall  Include  the  recipient's 
name  and  type  of  technical  assistance 
needed. 

(e)  The  State  must  assure  that  juve- 
niles alleged  to  be  or  f  oimd  to  be  delin- 
quent are  not  reclassified  as  adults  In 
order  to  avoid  the  intent  of  segragat- 
ing  adults  and  juveniles  in  correctional 
fadlitles. 
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n-  Monitoring  of  Jails.  Detention  Fa- 
cilities, and  Correctional  Facilities.— 
(1)  Act  ReQuiremenL  Section 
223(aH14)  reaulres  that  the  State 
shall  provide  for  an  adequate  system 
of  monitoring  Jails,  detention  facili- 
ties, correctional  facilities  and  nonse- 
cure facilities  to  Insure  that  the  re- 
quirements of  paragraph  (12KA)  and 
paragraph  (13)  are  met,  and  for 
annual  reporting  of  the  results  of  such 
monitoring  to  the  OJJDP  Administra- 
tor. 

(2)  For  purposes  of  monitoring,  a  Ju- 
venile detention  or  correctional  facili- 
ty is: 

(a)  any  secure  public  or  private  fa- 
cility used  for  the  lawful  custody  of 
accused  or  adjudicated  Juvenile  of- 
fenders; or 

(b)  Any  public  or  private  facility 
used  primarily  (more  than  50  percent 
of  the  facilities  population  dm-ing  any 
consecutive  30-day  period)  for  the 
lawful  custody  of  accused  or  adjudicat- 
ed criminal  type  offenders,  even  If  the 
facility  is  nonsecure;  or 

(c)  Any  public  or  private  facility  that 
has  the  bed  capacity  to  house  20  or 
more  accused  or  adjudicated  Juvenile 
offenders  or  nonoffenders,  even  If  the 
facility  is  nonsecure,  unless  used  ex- 
clusively for  the  lawful  custody  of 
status  offenders  or  nonoffenders,  or  Is 
community-based;  or 

(d)  Any  public  or  private  facility, 
secure  or  nonsecure,  which  Is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  criminal  offenders. 

(3)  Plan  Requirement  (a)  The  State 
shall  indicate  how  It  plans,  on  an 
annvial  basis,  to  Identify  all  juvenile 
detention  and  correctional  facilities 
which  can  be  used  for  the  detention 
and  confinement  of  juvenile  offenders 
and  adult  criminal  offenders.  This  In- 
cludes those  facilities  owned  and/or 
operated  by  public  and  private  agen- 

(b)  The  State  shall  provide  a  plan 
for  an  annual  onsite  inspection  of  ju- 
venile detention  and  correctional  fa- 
cilities and  facilities  which  can  be  used 
for  the  detention  and  confinement  of 
Juvenile  offenders  and  adult  criminal 
offenders  identified  In  paragraph 
51n(3Ka).  Such  plan  shall  include  the 
procedure  for  reporting  and  investigat- 
ing compliance  complaints  with  sec- 
tions 223(a)  (12)  and  (13). 

(c)  The  State  shall  present  a  list  of 
facilities  Identified  under  paragraph 
52n(3Xa).  a  brief  description  of  the  fa- 
cility, and  the  agency  responsible  for 
the  onsite  inspection. 

(d)  The  State  shall  include  a  descrip- 
tion of  the  technical  assistance  needed 
to  fully  implement  the  provisions  of 
paragraph  52n. 

(4)  Reporting  Requireynent  The 
State  shall  make  an  annual  report  to 
the  Administrator  of  OJJDP  on  the 
results  of  monitoring  for  both  sections 
223(a)  (12)  and  (13)  of  the  JJDP  Act. 
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Three  copies  of  the  report  shall  be 
submitted  to  the  Administrator  of 
OJJDP  no  later  than  December  31  of 
each  year.  The  monitoring  report 
must  indicate  the  results  of  monitor- 
ing for  both  sections  223(a)  (12)  and 
(13)  of  the  JJDP  Act  and  demonstrate 
the  extent  of  the  SUte's  compUance 
with  its  plan,  procedure  and  timetable 
for  the  Implementation  of  these  sec- 
tions of  this  Act. 

(a)  To  demonstrate  the  extent  of  the 
State's  compliance  with  section 
223(aK12)(A)  of  the  JJDP  Act,  the 
report  must  include  the  following  In- 
formation for  both  the  baseline  and 
the  current  reporting  periods. 

1  Dates  of  baseline  and  current  re- 
porting period. 

2  Total  number  of  public  and  pri- 
vate Juvenile  detention  and  correction- 
al facilities  and  the  number  inspected 
onsite. 

3  Total  nimiber  of  accused  status 
offenders  and  nonoffenders  who  were 
held  In  any  correctional,  detention  or 
secure  facility  as  defined  in  paragraph 
52n(2)  for  longer  than  24  hours. 

4  Total  nimiber  of  adjudicated 
status  offenders  and  nonoffenders 
held  in  any  correctional,  detention  or 
secure  facility  as  defined  In  paragraph 
52n(2). 

(b)  To  demonstrate  the  progress  and 
extent  of  the  State's  compliance  with 
section  223(a)(13)  of  the  JJDP  Act. 
the  report  must  Include  the  following 
Information  for  both  the  baseline  and 
the  current  reporting  periods. 

1  Date  designated  as  to  when  full 
compliance  will  be  achieved. 

2  Total  number  of  facilities  which 
can  be  used  for  the  secure  detention 
and  conflnemnent  of  both  Juvenile  of- 
fenders and  adult  offenders. 

3  Total  number  of  facilities  which 
were  used  for  the  secure  detention  and 
confinement  of  both  Juvenile  offend- 
ers and  adult  criminal  offenders 
during  the  past  12  months. 

4  Total  number  of  facilities  which 
were  used  for  the  secure  detention  and 
confinement  of  both  juvenile  offend- 
ers and  adult  criminal  offenders  in- 
spected onsite  and  by  whom. 

(c)  To  demonstrate  compliance  with 
section  223(aK12KB)  of  the  JJDP  Act, 
the  report  must  Include  the  number  of 
accused  and  adjudicated  nonoffenders 
who  are  placed  In  faculties  which  are 
not  In  their  home  community  and  are 
the  least  restrictive  appropriate  alter- 
native. 

(5)  Compliance.  It  is  toctimbent  on  a 
State  to  demonstrate  that  It  has 
achieved  compUance  with  sections 
223(aK12KA)  and  (13)  of  the  Act. 
Should  a  State  fail  to  demonstrate 
substantial  compliance  by  the  end  of 
the  3-year  time  frame,  their  eligibility 
for  formula  grant  funding  shall  termi- 
nate. 

o.  Detailed  Study  of  Needs  and  Utili- 
zation of  Existir^  Profirromj.— (1)  Act 


Reouirement  Sections  223(aK8)  and 
223(aK9)  of  the  JJDP  Act  require  that 
the  State  set  forth  a  detailed  study  of 
the  State  needs  for  an  effective,  com- 
prehensive approach  to  juvenile  delin- 
quency prevention  and  treatment  and 
the  Improvement  of  the  Juvenile  Jus- 
tice system.  The  State  Is  also  required 
to  provide  an  Itemized  cost  for  the  de- 
velopment and  Implementation  of  pro- 
grams to  meet  these  needs.  Further, 
the  State  shall  provide  for  coordina- 
tion and  maximum  utilization  of  exist- 
ing Juvenile  delinquency  programs  and 
other  related  programs,  such  as  educa- 
tion, health,  and  welfare  within  the 
State. 

(2)  Plan  Requirement— (A)  Detailed 
Study.  The  State  shall  conduct  a  de- 
tailed study  of  the  Juvenile  Jxistlce 
system.  This  study  shall  be  summa- 
rized In  the  plan  and  Include:  An  anal- 
ysis of  the  Juvenile  crime  for  part  I  of- 
fenses and  analysis  of  the  status  of- 
fenses and  nonoffenses  such  as  depen- 
dency and  neglect;  a  listing  and  analy- 
sis of  problems  confronting  the  Juve- 
nile Justice  system;  a  description  of 
the  existing  Juvenile  justice  system; 
and  a  listing  of  the  available  resources 
to  meet  the  delinquency  and  Juvenile 
Justice  problems  which  confront  the 
State  and  its  subunits.  These  require- 
ments correspond  to  the  process  de- 
scribed in  paragraphs  34,  36.  36.  37  and 
39   of  M   4100.1F.  The  end  product 
shall  be  a  series  of  prioritized  problem 
statements  which  reflect  an  analysis 
of  the  data,  monitoring  reports  and  re- 
quirements  of   the   JJDP   Act.   The 
prioritized  problem  statements  shall 
be  the  basis  for  the  development  of 
the  Annual  Action  Program.  The  Ju- 
venile Annual  Action  Programs  shall 
follow  the  format  described  In  para- 
graph 42  of  M  4100.1F. 

(b)  UtUization  of  Programs.  The 
State  shall  provide  a  brief  description 
of  all  existing  programs  In  the  State 
for  youth  and  how  the  activities  of 
these  programs  are,  or  will  be.  coordi- 
nated. A  program  Is  defined  as  a  major 
gouping  or  classification  of  projects 
designed  to  reach  the  same  objective. 

p.  Equitable  Distribution  of  JJ 
Funds  and  Assistance  to  Disadvan- 
taged Youth.— il)  Act  Requirement 
Sections  223  (7)  and  (15)  require  that 
the  State  shall  provide  for  an  equita- 
ble distribution  of  funds  received 
imder  section  222  within  the  State, 
and  that  equitable  assistance  be  avail- 
able to  disadvantaged  youth,  particu- 
larly females,  minority  youth,  and 
mentally  retarded  or  emotionally 
handicapped  youth. 

(2)  Plan  Requirement  The  State 
shall  provide  assurance  that: 

(a)  Procedures  developed  by  the 
State  to  Insure  equitable  distribution 
of  JJDP  Act  formula  grant  money  are 
adhered  to. 

(b)  The  needs  of  disadvantaged 
youth  have  been  analyzed  in  the  De- 


tailed Study  of  Needs  and  that  assis- 
tance will  be  available  on  an  equitable 
basis.  All  subgrantees  and  contractors 
shall  comply  with  General  Grant  Con- 
ditions and  assurances  regarding  non- 
diKrimlnation.  See  appendix  4. 

(c)  The  State  has  developed  and  ad- 
heres to  procedures  by  which  griev- 
ances relating  to  equitable  distribution 
of  funds  and  equitable  assistance  to 
disadvantaged  youth  may  be  filed  and 
considered. 

q.  Standards  and  Priorities  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion.—<l)  Act  Requirement  Section 
102(aKS)  establishes  that  one  of  the 
purposes  of  the  Act  Is  to  develop  and 
encourage  the  implementation  of  na- 
tional standards  for  the  administra- 
tion of  Juvenile  Justice,  including  rec- 
ommendations for  administrative,  bud- 
getary and  legislative  action  at  the 
Federal,  SUte,  and  local  levels  to  fa- 
cilitate adoption  of  Standards. 

(2)  Plan  Requirement— iA)  Descrip- 
tion of  Standards.  The  State  shall  pro- 
vide either  a  copy  of  Its  JJ  Standards 
or  reference  to  the  dociunent  which 
contains  those  Standards. 

(b)  Standards  Development  Process. 
The  State  shall  describe  the  processes 
It  has  used  or  will  use  to  develop, 
adopt  and  disseminate  state  JJ  Stan- 
dards and  Indicate  the  role  of  the  Ju- 
venile Justice  Advisory  Group  In  these 
activities.  Included  in  the  Standards 
development  process  must  be  a  review 
and  consideration  of  the  Standards 
recommended  pursuant  to  section  247 
of  the  JJDP  Act. 

c.  Establishment  of  Implementation 
PrioHties.  The  Stete  shall  identify  the 
Standards  which  have  been  estab- 
lished as  priority  areas  for  Implemen- 
tation. Describe  the  process  by  which 
these  priorities  were  or  will  be  estab- 
lished and  the  Juvenile  Justice  Adviso- 
ry Group's  role  In  that  process.  Indi- 
cate what  action  is  being  taken  by  the 
state  to  implement  those  Standards  In 
this  year's  Annual  Action  Program. 

r.  Advanced  Techniques.— il)  Act  Re- 
quirement Section  223(aK10)  of  the 
JJDP  Act  requires  that  not  less  than 
75  percent  of  the  fimds  available  to 
the  States  under  section  222,  other 
than  funds  made  available  to  the 
State  Advisory  Group  under  section 
222(e),  whether  expended  directly  by 
the  State,  by  the  unit  of  general  local 
government,  or  a  combination  thereof, 
or  through  contracts  or  grants  with 
public  or  private  agencies,  shall  be 
used  for  advanced  techniques  such  as 
those  described  in  section  223(a)(10), 
as  well  as  those  used  In  developing, 
maintaining  and  expanding  programs 
and  services  designed  to  prevent  Juve- 
nile delinquency,  to  divert  Juveniles 
trom  the  Juvenile  Justice  system,  to 
provide  community-based  alternatives 
to  juvenile  detention  and  correctional 
facilities,  to  encourage  a  diversity  of 
alternatives  within  the  Juvenile  Justice 
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system,  to  establish  and  adopt  juvenile 
justice  standards,  and  to  Improve  ser- 
vices and  protect  the  rights  of  juve- 
niles affected  by  the  juvenile  Justice 
system. 

(2>   Plan   Requirement   The   State 
must  clearly  demonstrate  in  Its  Plan 
that  at  least  75  percent  of  the  juvenile 
justice    and    delinquency    prevention 
funds  shall  be  used  for  projects  which 
are  designed  to  deinstitutionalize  Juve- 
niles, separate  juvenile  and  adult  of- 
fenders, monitoring,  and  advocacy  pro- 
grams aimed  at  Improving  services  for 
and  protecting  the  rights  of  youth  im- 
pacted by  the  Juvenile  Justice  system. 
s.  Analytical  and  Training  Capac- 
ity.—il)    Act    Requirement     Section 
223(a)  (11)  and  (20)  require  that  the 
State  develop  an  adequate  research, 
training  and  evaluation  capacity  and 
provide  a  review  of  the  comprehensive 
plans,  at  least  annually,  to  be  submit- 
ted to  the  administrator  of  OJJDP. 
The  review  shall  Include  analysis  and 
evaluation  of  the  effectiveness  of  the 
program    and    activities    carried    out 
under  the  Plan,  and  any  modifications 
In  the  Plan,  Including  the  survey  of 
State  and  local  needs  which  It  consid- 
ers necessary. 

(2)  Plan  Requirement  The  State 
shall  Indicate  Its  capacity  to  conduct 
research,  training  and  evaluation  and 
shall  provide  an  analysis  of  the  effec- 
tiveness of  the  Plan  it  submitted  2 
years  ago,  as  described  above. 

t.  Continuation  Support— il)  Act  Re- 
quirement Section  228(a)  of  the  JJDP 
Act  states  that,  in  accordance  with  cri- 
teria established  by  the  Administrator 
of  OJJDP,  it  is  the  policy  of  Congress 
that  programs  funded  under  this  title 
shall  continue  to  receive  financial  as- 
sistance providing  that  the  yearly 
evaluation  of  such  .programs  Is  satis- 
factory. 

(2)  Plan  Requirement  (a)  The  State 
shall  provide  assurances  that  all  pro- 
grams that  receive  a  satisfactory 
yearly  evaluation  shall  continue  to  re- 
ceive financial  assistance  at  the  same 
level  as  their  initial  application. 

(b)  TerminatioTu  An  award  may  be 
terminated  if: 

1  The  level  of  Federal  fimding  to 
the  State  under  the  JJDP  Act  Is  de- 
creased materially,  or 

2  The  applicant  fails  to  comply 
with  the  terms  and  conditions  of  the 
award,  or 

3  The  applicant  fails  to  receive  a 
satisfactory  yearly  evaluation. 

(c)  Satisfactory  Yearly  Evaluation. 
For  purposes  of  this  section,  the  term 
"satisfactory  yearly  evaluation"  shall 
refer  to  a  project  meeting  its  approved 
goals  and  objectives.  Project  goals  and 
objectives  should  be  consistent  with 
the  goals  and  objectives  of  the  pro- 
gram from  which  It  Is  funded. 

u.  Other  Terms  and  Condition.-<l) 
Act  Requirement  Section  223(a)(21) 
states  that  the  State  plan  shall  con- 
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tain  other  conditions  and  terms  which 
the  Administrator  of  OJJDP  may  rea- 
sonably prescribe  to  assure  the  effec- 
tiveness of  programs  supported  by 
JJDP  Act  funds. 

(2)  Plan  Requirement  States  shall 
provide  a  list  of  all  delinquency  pro- 
jects funded  under  the  prior  year's  ap- 
proved plan.  This  Includes  projects 
funded  with  JJDP  funds  as  well  as 
Crime  Control  maintenance  of  effort 
fimds.  This  Ust  shall  include  the  pro- 
ject title,  a  brief  summary  and  the 
level  of  funding. 

DEFINITIONS  RELATING  TO  PARAGRAPH  52 
SPECIAL  REqXTIREBfENTS  POR  PARTICIPA- 
TION EN  FUNDING  XTNDER  THE  JTTVENILB 
JUSTICE  AND  OELINQUENCT  PREVENTION 
ACT  OF  1974 

1.  Juvenile  Offender.  An  Individual 
subject  to  the  exercise  of  juvenile 
court  jurisdiction  for  purposes  of  adju- 
dication and  treatment  based  on  age 
§nd  offense  limitations  as  defined  by 
State  law. 

2.  Criminal-Type  Offender.  A  juve- 
nile who  has  been  charged  with  or  ad- 
judicated for  conduct  which  would, 
under  the  law  of  the  jurisdiction  In 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

3.  Status  Offender.  A  Juvenile  who 
has  been  charged  with  or  adjudicated 
for  conduct  which  would  not.  under 
the  law  of  the  jurisdiction  In  which 
the  offense  was  committed,  be  a  crime 
If  committed  by  an  adult. 

4.  Nonoffender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juve- 
nile court,  usually  under  abuse,  depen- 
dency, or  neglect  statutes  for  reasons 
other  legally  prohibited  conduct  of 
the  Juvenile. 

5.  Accused  Juvenile  Offender.  A  juve- 
nile with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court  al- 
leging that  such  juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender 
and  no  final  adjudication  has  been 
made  by  the  Juvenile  court. 

6.  Adjudicated  Juvenile  Offender.  A 
juvenile  with  respect  to  whom  the  ju- 
venile court  has  determined  that  such 
juvenile  Is  a  criminal-type  offender  or 
Is  a  status  offender. 

5.  Facility.  A  place,  an  Institution,  a 
building  or  part  thereof,  set  of  build- 
ings or  an  area  whether  or  not  enclos- 
ing a  building  or  set  of  buildings  which 
Is  used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

6.  Facility,  Secure.  One  which  is  de- 
signed and  operated  so  as  to  ensure 
that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether 
or  not  the  person  being  detained  has 
freedom  of  movement  within  the  pe- 
rimeters of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint  In  order  to  con- 
trol behavior  of  its  residents. 
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7.  Facility,  Nonsecure.  A  facility  not 
characterized  by  the  use  of  physicaUy 
restricting  construction,  hardware  and 
procedures  and  which  provides  its  resi- 
dents access  to  the  surrounding  com- 
munity with  minimal  supervision. 

8.  Community-Based.  Facility,  pro- 
gram, or  service  means  a  small,  open 
group  home  or  other  suitable  place  lo- 
cated near  the  juvenile's  home  or 
family  and  programs  of  community  su- 
pervision and  service  which  maintain 
community  and  consimier  participa- 
tion in  the  planning,  operation,  and 
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evaluation  of  their  programs  which 
may  include,  but  are  not  limited  to. 
medical.  educational.  vocational, 
social,  and  psychological  guidance, 
training,  coimseling,  alcoholism  treat- 
ment, drug  treatment,  and  other  reha- 
bilitative services. 

9.  LaxDful  Custody.  The  exercise  of 
care,  supervision  and  control  over  a  ju- 
venile or  nonoffender  pursuant  to  the 
provisions  of  the  law  or  of  a  judicial 
order  or  decree. 

10.  Exclusively.  As  used  to  describe 
the  population  of  a  facility,  the  term 


"exclusively"  means  that  the  facility  is 
vised  only  for  a  specifically  described 
category  of  juvenile  to  the  exclusion 
of  all  other  types  of  juveniles. 

11.  Criminal  Offender.  An  individual, 
adult  or  juvenile,  who  has  been 
charged  with  or  convicted  of  a  crimi- 
nal offense  in  a  court  exercising  crimi- 
nal jurisdiction. 

JoHif  M.  Rector, 
AdminUtrator.    Office   of  Juve- 
nile Justice  and  Delinquency 
Prevention. 
[FR  Doc.  78-7779  PUed  3-23-78;  8:45  ami 
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Title  3— The  President 


[3195-01] 


Executive  Order  12044 


March  23, 1978 


Improving  Government  Regulations 


! 


As  President  of  the  United  States  of  America,  I  direct  each  Executive 

Agency  to  adopt  procedures  to  improve  existing  and  future  regulations. 

,11 

Section  1.  Policy.  Regulations  shall  be  as  simple  and  clear  as  possible. 

They  shall  achieve  legislative  goals  effectively  and  efficiendy.  They  shall  not 

impose  unnecessary  burdens  on  the  economy,  on  individuals,  on  public  or 

private  organizations,  or  on  State  and  local  governments. 

1 '  ■ 
To  achieve  these  objectives,  regulations  shall  be  developed  througjh  a 

process  which  ensures  that: 

(a)  the  need  for  and  purposes  of  the  regulation  are  dearly  estab- 
lished; j- 

(b)  heads  of  agencies  and  policy  officials  exercise  efiFective  oversight; 

(c)  opportunity  exists  for  early  participation  and  comment  by  other 
Federal  agencies.  State  and  local  governments,  businesses,  organi- 
zations and  individual  members  of  the  public; 

(d)  meaningful  alternatives  are  considered  and  analyzed  before  the 
regulation  is  issued;  and 

(e)  compliance  costs,  paperwork  and  other  burdens  on  the  public  are 
minimized. 

1 
Sec.  2.  Reform  of  the  Process  for  Developing  Significant  Regulations.  Agencies 
shall  review  and  revise  their  procedures  for  developing  regulations  to  be 
consistent  with  the  policies  of  this  Order  and  in  a  manner  that  minimizes 
paperwork. 

Agencies'  procedures  should  fit  their  own  needs  but,  at  a  minimum,  these 
procedures  shall  include  the  following: 

(a)  Semiannual  Agenda  of  Regulations.  To  gfive  the  public  adequate 
^  notice,  agencies  shall  publish  at  least  semiannually  an  agenda  of 
significant  regulations  under  development  or  review.  On  the  first 
Monday  in  October,  each  agency  shall  publish  in  the  Federal 
Register  a  schedule  showing  the  times  during  the  coming  fiscal 
year  when  the  agency's  semiannual  agenda  will  be  published. 
Supplements  to  the  agenda  may  be  published  at  other  times 
during  the  year  if  necessary,  but  the  semiannual  agendas  shall  be 
as  complete  as  possible.  The  head  of  each  agency  shall  approve 
the  agenda  before  it  is  published. 

At  a  minimum,  each  published  agenda  shall  describe  the  regulations 
being  considered  by  the  agency,  the  need  for  and  the  legal  basis  for 
the  action  being  taken,  and  the  status  of  regulations  previously 
Usted  on  the  agenda. 

Each  item  on  the  agenda  shall  also  include  the  name  and  telephone 
number  of  a  knowledgeable  agency  official  and,  if  possible,  state 
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whether  or  not  a  regulatory  analysis  will  b^  required  The  agenda 
<     shall  also  inchide  existing  regulations  scheduled  to  be  reviewed  in 
accordance  with  Section  4  of  this  Order. 

(b)  Agency  Head  OuenighL  Before  an  agency  proceeds  to  develop  sig- 
nificant new  regulations,  the  agency  head  shall  have  reviewed  the 
issues  to  be  considered,  the  alternative  approaches  to  be  ex- 
plored, a  tentative  plan  for  obtaining  public  comment,  and  target 
dates  for  completion  of  steps  in  the  development  of  the  regula- 
tion. 

(c)  Opportunity  for  Public  Participation.  Agencies  shall  give  the  public  an 
early  and  meaningful  opportunity  to  participate  in  the  develop- 
ment of  agency  regulations.  They  shall  consider  a  variety  of  ways 
to  provide  this  opportunity,  including  (1)  publishing  an  advance 
notice  of  proposed  rulemaking;  (2)  holding  open  conferences  or 
public  hearings;  (S)  sending  notices  of  proposed  regulations  to 
publications  likely  to  be  read  by  those  affected;  and  (4)  notifying 
interested  parties  directly. 

Agencies  shall  give  the  public  at  least  60  days  to  comment  on 
proposed  significant  regulations.  In  the  few  instances  where  agen- 
cies determine  this  is  not  possible,  the  regulation  shall  be  accompa- 
nied by  a  brief  sutement  of  the  reasons  for  a  shorter  time  period. 

(d)  Approval  of  Significant  Regulations.  The  head  of  each  agency,  or  the 
designated  official  with  statutory  responsibility,  shall  approve  sig- 
nificant regulations  before  they  are  published  for  public  comment 
in  the  Federal  Register.  At  a  minimum,  this  official  should 
determine  that: 

(1)  the  proposed  regularion  is  needed; 
°     (2)  the  direct  and  indirect  effects  of  the  regulation  have  been 
adequately  considered; 

(3)  alternative  approaches  have  been  considered  and  the  least 
burdensome  of  the  acceptable  alternatives  has  been  chosen; 

(4)  public  comments  have  been  considered  and  an  adequate  re- 
sponse has  been  prepared; 

(5)  the  regulation  is  written  in  pJain  English  and  b  understanda- 
ble to  those  who  must  comply  with  it; 

(6)  an  estimate  has  been  made  of  the  new  reporting  burdens  or 
recordkeeping  requirements  necessary  for  compliance  with  the 
regulation; 

(7)  the  name,  address  and  telephone  number  of  a  knowledgeable 
agency  official  is  included  in  the  publication;  and 

(8)  a  plan  for  evaluating  the  regulation  after  its  issuance  has  been 
develop>ed. 

(e)  Criteria  for  Determining  Significant  Regulations.  Agencies  shall  estab- 
lish criteria  for  identifying  which  regulations  are  significant.  Agen- 
cies shall  consider  among  other  things:  (1)  the  type  and  number 
of  individuals,  businesses,  organizations,  State  and  local  govern- 
ments affected;  (2)  the  compliance  and  reporting  requirements 
likely  to  be  involved;  (3)  direct  and  indirect  effects  of  the  regula- 
tion including  the  effect  on  competition;  and  (4)  the  relationship 
of  the  regulations  to  those  of  other  programs  and  agencies.  Regu- 
lations that  do  not  meet  an  agency's  criteria  for  determining 
significance  shall  be  accompanied  by  a  statement  to  that  effect  at 
the  time  the  regulation  is  proposed. 
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Sec.  3.  Regulatory  Analysis.  Some  of  the  regulations  identified  as  significant 
may  have  major  economic  consequences  for  the  general  economy,  for  individ- 
ual industries,  geographical  regions  or  levels  of  government.  For  these  regula- 
tions, agencies  shall  prepare  a  regulatory  analysis.  Such  an  analysis  shall 
involve  a  careftil  examination  of  alternative  appi:oaches  early  in  the  decision- 
making process,  .jj  i^--         +      -  .! 

The  following  requirements  shall  govern  the  preparation  of  regulatory 
analyses:  « 

(a)  Criteria.  Agency  heads  shall  establish  criteria  for  determining 
which  regulations  require  regulatory  analyses.  The  criteria  estab- 
lished shall:  j; 

(1)  ensure  that  regulatory  analyses  are  performed  for  all  regula- 
tions which  will  result  in  (a)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  or  (b)  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels  of  government  or  geo- 
graphic regions;  and 

(2)  provide  that  in  the  agency  head's  discretion,  regulatory  analy- 
sis may  be  completed  on  any  proposed  regulation. 

(b)  Procedures.  Agency  heads  shall  establish  procedures  for  developing 
the  regulatory  analysis  and  obtaining  public  comment. 

(1)  Each  regulatory  analysis  shall  contain  a  succinct  statement  of 
the  problem;  a  description  of  the  major  alternative  ways  of 
dealing  with  the  problem  that  were  considered  by  the  agency; 
an  analysis  of  the  economic  consequences  of  each  of  these 
alternatives  and  a  detailed  explanation  of  the  reasons  for 
choosing  one  alternative  over  the  others. 

(2)  Agencies  shall  include  in  their  public  notice  of  proposed  rules 
an  explanation  of  the  regulatory  approach  that  has  been  select- 
ed or  is  favored  and  a  short  description  of  the  other  alterna- 
tives considered.  A  statement  of  how  the  public  may  obtain  a 
copy  of  the  draft  regulatory  analysis  shall  also  be  included. 

(3)  Agencies  shall  prepare  a  final  regulatory  analysis  to  be  made 
available  when  the  final  regulations  are  published.  |  * 

Regulatory  analyses  shall  not  be  required  in  rulemaking  proceedings 
pending  at  the  time  this  Order  is  issued  if  an  Economic  Impact  Statement  has 
already  been  prepared  in  accordance  with  Executive  Orders  11821  and  11949. 

;  Sec.  4.  Review  of  Existing  Regulations.  Agencies  shall  periodically  review  their 
existing  regulations  to  determine  whether  they  are  achieving  the  policy  goals 
of  this  Order.  TTiis  review  will  follow  the  same  procedural  steps  outlined  for 
the  development  of  new  regulations. 

In  selecting  regulations  to  be  reviewed,  Agencies  shall  consider  such  crite- 
ria as: 

,  (a)  the  continued  need  for  the  regulation;  "  '      V; 

(b)  the  tyjje  and  number  of  complaints  or  suggestions  received; 

(c)  the  burdens  imposed  on  those  directly  or  indu-ectly  affected  by 
the  regulations;  j       |j   ,    ji         i%. 

(d)  the  need  to  simplify  or  clarify  language; 

(e)  the  need  to  eliminate  overlapping  and  duplicative  regulations;  and 

(f)  the  length  of  time  since  the  regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic  conditions  or  other  factors 
have  changed  in  the  area  affected  by  the  regulation. 
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Agencies  shall  develop  their  selection  criteria  and  a  hsting  of  possible 
regulations  for  initial  r^ew.  The  criteria  and  listing  shall  be  published  for 
comment  as  required  in  Section  5.  Subsequently,  regulations  selected  for 
review  shall  be  included  in  the  semiannual  agency  agendas. 

Sec.  5.  Impltmentation. 

(a)  Each  agency  shall  review  its  existing  process  for  developing  regu- 
lations and  revise  it  as  needed  to  comply  with  this  Order.  Within 
60  days  after  the  issuance  of  the  Order,  each  agency  shall  prepare 
a  draft  report  outlining  (1)  a  brief  description  of  its  process  for 
developing  regulations  and  the  changes  that  have  been  made  to 
comply  with  this  Order;  (2)  its  proposed  criteria  for  defming 
significant  agency  regulations;  (3)  its  proposed  criteria  for  identi- 
fying which  regulations  require  regulatory  analysis;  and  (4)  its 
proposed  criteria  for  selecting  existing  regulations  to  be  reviewed 
and  a  list  of  regulations  that  the  agency  will  consider  for  its  initial 
review.  This  report  shall  be  published  in  the  Federal  Register 
for  public  comment.  A  copy  of  this  report  shall  be  sent  to  the 
OflTice  of  Management  and  Budget. 

(b)  After  receiving  public  comment,  agencies  shall  submit  their  re- 
vised report  to  the  Office  of  Management  and  Budget  for  approv- 
al before  final  publication  in  the  Federal  Register. 

(c)  The  Office  of  Management  and  Budget  shall  assure  the  effective 
implementation  of  this  Order.  OMB  shall  report  at  least  semian- 
nually to  the  President  on  the  effectiveness  of  the  Order  and 
agency  compliance  with  its  provisions.  By  May  1,  1980,  OMB  shall 
recommend  to  the  President  whether  or  not  there  is  a  continued 
need  for  the  Order  and  any  further  steps  or  actions  necessary  to 
achieve  its  purposes. 

Sec.  6.  Coverage. 

(a)  As  used  in  this  Order,  the  term  regulation  means  both  rules  and 
regulations  issued  by  agencies  including  those  which  establish 
conditions  for  financial  assistance.  Closely  related  sets  of  regula- 
tions shall  be  considered  together. 

(b)  This  Order  does  not  apply  to:  _      - 

(1)  regulations  issued  in  accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative  Procedure  Act  (5  U.S.C.  556, 
557); 

(2)  regulations  issued  with  respect  to  a  military  or  foreign  affairs 
function  of  the  United  States; 

(3)  matters  related  to  agency  management  or  personnel; 

(4)  regulations  related  to  Federal  Government  procurement; 

(5)  regulations  issued  by  the  independent  regulatory  agencies;  or 

(6)  regulations  that  are  issued  in  response  to  an  emergency  or 
which  are  governed  by  short-term  statutory  or  judicial  dead- 
lines. In  these  cases,  the  agency  shall  publish  in  the  Federal 
Register  a  statement  of  the  reasons  why  it  is  impracticable  or 
contrary  to  the  public  interest  for  the  agency  to  follow  the 
procedures  of  this  Order.  Such  a  statement  shall  include  the 
name  of  the  policy  official  responsible  for  this  determination. 

Sec.  7.  This  Order  is  intended  to  improve  the  quality  of  Executive 
Agency  regulatory  practices.  It  is  not  intended  to  create  delay  in  the  process 
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or  provide  new  grounds  for  judicial  review.  Nothing  in  this  Order  shall  be 
considered  to  supersede  existing  statutory  obligations  governing  rulemaking. 

Sec.  8.  Unless  extended,  this  Executive  Order  expires  oji  June  30,  1980. 
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SUMMARY  AND  ANALYSIS  OF 
PUBLIC  COMMENTS 

The  drait  Executive  order  on  Im- 
proving Crovemment  Regulations  was 
published  for  public  comment  on  No- 
vember 18,  1977.  It  received  an  enthu- 
siastic response  from  the  public. 
Almost  unanimously,  comments  urged 
action  to  improve  the  quality  of  Feder- 
al regulations.  People  were  especially 
appreciative  of  tlie  opportunity  to 
comment  on  a  draft  Executive  order. 
Letters  were  received  from  over  350  in- 
dividuals and  organizations  offering 
many  helpful  suggestions  for  changes 
in  the  order,  and  the  order  has  been 
revised  accordingly. 

Some  respondents  pointed  out  that  a 
basic  cause  of  regulatory  problems  is 
legislation  that  leads  to  over  regvila- 
tion  and  instances  of  overlapping  and 
conflicting  regulatory  requirements. 
They,  therefore,  believe  that  the  Ex- 
ecutive order  is  not  addressing  the 
basic  cause  of  the  regulatory  problem. 

We  agree  that  there  is  no  single 
reform  initiative  that  can  address  all 
of  the  problems  created  by  the  regula- 
tory system.  Legislative  changes  are 
an  important  part  of  regulatory 
reform  and  that  is  why  President 
Carter  has  emphasized  the  need  for 
legislative  action  in  areas  such  as 
transportation  regulation.  •  However, 
many  important  administrative 
changes  are  also  needed.  This  Execu- 
tive order  provides  the  framework  for 
administrative  reform. 

The  order  contains  both  specific  re- 
quirements, such  as  the  publication  of 
a  semiannual  agenda  of  regulations, 
and  general  policy  guidance,  such  as 
the  need  to  expand  the  opportunities 
for  public  comment.  The  order  at- 
tempts to  balance  the  need  for  clear 
instructions  and  common  procedures 
with  the  flexibility  agencies  require  to 
design  their  own  procedures  and  avoid 
unnecessary  delays  and  paperwork. 


The  responses  to  publication  of  the 
draft  order  have  been  very  informa- 
tive. The  public  is  strongly  encouraged 
to  take  advantage  of  the  expanded  op- 
portunities for  participation  in  the  de- 
velopment of  regulations  afforded  by 
this  order.  Public  comment  on  the  in- 
ternal procedures  of  agencies  will  pro- 
vide additional  help  to  assure  that  the 
objectives  of  the  order  are  effectively 
met.  Agency  reports  on  their  proce- 
dures will  be  published  in  the  Federal 
Register  within  the  next  60  days. 

In  keeping  with  the  spirit  of  the  Ex- 
ecutive order,  a  response  to  the  major 
issues  raised  in  the  public  comments 
on  the  draft  order  has  been  written  in 
appreciation  for  the  time  and  effort 
given  by  all  who  responded  to  our  re- 
quest for  views  on  the  order.  ,., 

'       Major  Issues  Raised     "     | 

Sectitm  1.  Policy 

Applicability— The  Policy  section 
contains  the  President's  overall  objec- 
tives for  improving  Government  regu- 
lations. Many  respondents  pointed  out 
that  these  objectives  are  valid  for  all 
regulations  issued  by  Federal  agencies 
and  suggested  that  the  language  of 
the  draft  order  be  strengthened  to  in- 
dicate the  mandatory  nature  of  this 
Policy  statement.  Therefore,  the 
Policy  section  has  been  revised  to 
make  the  policy  statement  mandatory 
for  aU  regulations  issued  by  Executive 
agencies.  Not  all  regulations,  however, 
are  subject  to  the  other  sections  of  the 
order.  Each  section  contains  an  expla- 
nation of  which  agency  regulations  are 
subject  to- its  provisions.  ^ 

Section  2.  Reform  of  the  process  for  devel- 
oping significant  regulations 

Agenda 

Publication  of  an  Agenda— Many  re- 
sc>ondents  favored  publication  of  a 
semiannual  agenda  as  a  particularly 
good  method  of  giving  advance  public 


EorroRiAL  Note;  The  Presidents  rcmaris  and  statement  of  Mar.  23,  1978,  on  signing  Executive  Order  12044. 
and  the  text  of  his  letter  to  the  heads  of  independent  regulator)  agencies,  dated  Mar.  23,  1978,  will  be  printed  in 
the  Weekly  Compilation  of  Presidential  Documents  (vol.  14,  no.  12).  iti  ■ 
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notice  of  agency  activities.  Some  op- 
posed the  agenda  on  the  grounds  that 
it  could  delay  agency  action  and  make 
unreasonable  demands  on  an  agency. 
The  agenda  has  been  retained.  The 
provision  that  allows  an  agency  to 
publish  supplements  to  the  agenda 
when  necessary  will  prevent  undue 
delay.  Also,  the  information  required 
to  be  published  in  the  agenda  is  only 
that  information  which  can  reason- 
ably be  expected  to  be  known  by  the 
agency  at  the  time  the  decision  Is 
made  to  proceed  with  developing  a 
regulation.  Therefore,  publishing  this 
information  should  not  be  an  unrea- 
sonable demand  on  the  agency  and 
should  provide  a  valuable  service  to 
the  public. 

Time  of  Publication— Many  respon- 
dents noted  that  if  all  agencies  publish 
semiannual  agendas  in  the  months  of 
January  and  July,  the  public  would 
have  to  study  too  much  information  at 
one  time.  Others  pointed  out  that 
knowing  when  the  agendas  will  be 
published  would  be  very  helpful.  To 
accommodate  these  concerns,  the 
order  has  been  changed  to  allow  the 
agendas  to  be  published  on  a  schedule 
determined  by  each  agency,  with  that 
schedule  submitted  to  the  Federal 
Register  for  publication  on  the  first 
Monday  in  October.  Thus,  as  each 
agency  begins  its  fiscal  year,  the 
public  will  be  notified  in  one  Federal 
Register  as  to  when  each  agency's  agen- 
da will  be  published.  This  change  will 
allow  a  staggered  publication  schedule, 
but  at  the  same  time,  the  public  will 
have  the  dependability  of  being  able 
to  go  to  one  issue  of  the  Federal  Reg- 
ister to  find  out  when  each  agency 
will  publish  its  agenda. 

Time  Covered  by  the  Agenda— Sever- 
al  respondents  were  concerned  that  the 
agenda  would  cover  only  a  six  month 
period.  It  is  the  intention  of  the  order 
that  any  anticipated  significant  new 
.  regulations  will  be  included,  even  if 
the  development  of  that  regulation  Is 
more  than  six  months  in  the  future. 
The  order  has  been  clarified  on  this 
point. 

Work  Plan  as  a  Separate  Docu- 
ment-Many persons  and  organiza- 
tions favored  the  work  plan  but 
wanted  it  to  be  made  public  at  an 
early  stage  in  the  development  pro- 
cess. Several  agencies,  on  the  other 
hand,  pointed  out  that  information  re- 
quired by  the  work  plan  was  already 
being  provided  to  agency  officials  by 
other  means  and  that  a  new  require- 
ment for  a  separate  document  would 
create  excessive  and  unnecessary  pa- 
perwork. 

The  work  plan  as  a  separate  docu- 
ment has  been  deleted.  The  informa- 
tion that  was  to  be  included  in  the 
work  plan  has  been  divided  into  two 
parts.  Information  on  the  problem  be- 
ing addressed  and  the  legal  basis  for 
the  action  being  taken  has  been  added 


to  the  items  to  be  printed  in  the  seml- 
aimual  agenda.  This  change  responds    • 
to  requests  for  early  disclosure  of  these 

items. 

Agency  Head  Oversight— The  re- 
maining information  that  was  to  be  In- 
cluded In  the  work  plan  will  now  be 
supplied  to  the  head  of  an  agency  in  a 
manner  each  agency  feels  is  appropri- 
ate. The  importance  of  the  early 
awareness  and  involvement  of  the 
agency  head  in  significant  regulations 
is  emphasized  by  this  new  separate 
subsection.  Early  awareness  is  essen- 
tial to  establish  clear  accountability 
for  agency  action.  At  the  same  time, 
the  manner  in  which  information  on 
issues  and  alternatives  is  given  to  the 
agency  head  should  be  flexible,  so  that 
the  agency  can  incorporate  this  re- 
quirement into  their  existing  prac- 
tices. For  example,  this  flexibility  will 
allow  agencies  to  incorporate  this  in- 
formation with  both  the  regulatory 
analysis  and  an  environmental  impact 
statement  if  either  or  both  are  re- 
quired. Agencies  may  choose  to  pro- 
duce one  combined  docvunent  or  they 
may  choose  to  design  separate  docu- 
ments. 

Publk  Participation 

Opportunity  to  Comment— Most  of 
the  respondents  recommended  that 
the  public  role  in  the  preparation  of 
agency  regulations  be  greatly  in- 
creased. A  few  had  reservations  as  to 
the  effect  of  increased  public  participa- 
tion on  the  timeliness  of  publication. 
Some  doubted  that  agency  efforts  to 
increase  participation  would  be  mean- 
ingful. 

The  most  frequent  comment  re- 
ceived was  a  strong  request  for  more 
time  to  comment  on  proposed  regula- 
tions. Most  of  the  respondents  regard 
60-90  days  as  the  minimum  time  nec- 
essary for  a  public  comment  period. 
Many  people  pointed  out  that  it  takes 
two  weeks  for  most  organizations  to 
receive  the  Federal  Register  and  that 
a  comment  period  of  30  days  is  not 
adequate. 

The  Executive  order  has.  therefore, 
been  amended  to  provide  for  a  mini- 
mum 60-day  comment  period  when- 
ever possible.  This  extended  comment 
period  recognizes  that  individuals  and 
organizations  must  often  respond  to 
proposals  from  more  than  one  agency 
at  one  time.  There  is,  however,  provi- 
sion for  a  waiver  of  the  60-day  time 
limit  In  instances  where  specific  dead- 
lines must  be  met  in  order  to  avoid 
undue  delay.  In  those  instances,  the 
agency  will  be  required  to  publish  an 
explanation  of  the  need  for  a  shorter 
comment  period. 

Methods  To  Increase  Public  Par- 
ticipation-Respondents repeat  edly 
stressed  the  need  for  early  public  par- 
ticipation in  the  rulemaking  process. 
Since  many  people  believe  that  a  pro- 
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posed  rule  is  almost  impossible  to 
change  once  published,  they  want  an 
opportunity  to  give  their  views  at  an 
early  point  in  the  development  pro- 


Many  specific  ways  to  increase 
public  participation  in  rulemaking 
were  suggested.  Suggestions  included: 
distribution  of  issue  papers;  use  of  ad- 
vance notices  of  proposed  rulemaking; 
use  of  open  conferences;  distribution 
of  regulatory  analyses  to  organizations 
affected  by  agency  regulations;  direct 
notification  of  trade  associations, 
labor  unions,  and  consumer  feder- 
ations; meetings  between  the  regula- 
tion project  manager  and  the  public; 
use  of  acjvisory  committees  or  tempo- 
rary work  groups;  annoimcement  of 
proposed  regulations  in  "popular" 
publications  such  as  general  circula- 
tion newspapers,  newsletters  and 
trade  Journals;  greater  consultation 
with  State  and  local  government  per- 
sonnel; and  regional  public  hearings. 

The  order  gives  each  agency  flexi- 
bility in  choosing  the  most  effective 
method  for  increasing  public  partici- 
pation in  different  agency  actions. 
Rather  than  mandating  a  specific  set 
of  public  participation  steps,  the  Ex- 
ecutive order  encourages  Federal  agen- 
cies to  provide  early  opportunities  for 
public  participation  in  rulemaking  and 
offers  some  examples  of  what  can  be 
done. 

Consideration  of  Public  Comments- 
Several  respondents  expressed  doubt 
that  agencies  take  public  comments  se- 
riously. The  Executive  order  has  been 
strengthened  to  emphasize  the  need 
for  public  comments  to  be  considered 
and  that  a  response  to  the  public  be 
prepared  before  significant  agency 
regulations  are  approved. 

OMB  Circular  i4-S5— With  the 
order's  emphasis  on  new  and  expanded 
opportunities  for  public  comment,  sev- 
eral respondents  felt  that  OMB  Circu- 
lar A-85  would  no  longer  be  needed. 
This  circular  will  be  rescinded.  Howev- 
er, the  objectives  of  Circular  A-85 
(early  and  meaningful  consultation 
with  State  and  local  officials  on  mat- 
ters that  affect  them)  are  such  an  In- 
tegral part  of  this  order  that  the 
President  is  Issuing  a  separate  memo- 
randum to  the  heads  of  departments 
and  agencies  to  emphasize  the  point. 

Petition  Procedure  for  Rulemaking— 
Some  respondents  believed  there 
should  be  a  uniform  petition  or  proce- 
dure to  initiate  rulemaking.  A  petition 
procedure  is  already  available  under 
the  Administrative  Procedure  Act  and 
several  agencies  have  already  adopted 
specific  procedures  for  initiating  rule- 
making. Therefore,  a  mandatory  peti- 
tion procedure  is  not  being  included  in 
this  order. 

A|ipr«val  of  AagwMioiw 

Clarification  of  Language—This  sec- 
tion has  been  revised  to  be  consistent 
with  changes  in  other  aetftioiis  of  the 
order    and    to   emphasize  that   the 


agency  head  is  responsible  for  review- 
ing the  need  for  significant  regula- 
tions as  weU  as  the  validity  of  the 
agency  proposal.  The  importance  of 
considering  public  views  has  also  been 
emphasized  in  response  to  several 
comments  received. 

Criteria  for  Determining  "Significant" 

Coweroge— Several  respondents  raised 
questions  about  the  criteria  for  de- 
termining "significant"  and  the  way 
in  which  agencies  would  apply  the  cri- 
teria. It  is  recognized  that  "signifi- 
cant" is  an  imprecise  term.  Its  use  is 
intended  to  give  agencies  the  discre- 
tion they  need  to  determine  what  is 
significant  to  their  programs  and  par- 
ticular constituencies.  Each  agency 
will  publish  its  proposed  criteria  for 
determining  significance  within  60 
days.  The  agency  will  establish  the 
final  criteria  after  public  comment. 
The  agency  will  then  follow  those  cri- 
teria in  determining  what  is  a  signifi- 
cant regulation. 

Section  3.  Regulatory  Analysis        '    j         • 

iVeed— Respondents  were  generally 
in  favor  of  better  analysis  of  the  eco- 
nomic consequences  of  agency  actions. 
Many  respondents  expressed  a  belief 
that  such  analyses  should  be  done  for 
all  regulations.  Not  all  regulations, 
however,  have  important  economic 
consequences.  Even  significant  regula- 
tions may  lack  major  economic  conse- 
quences. For  example,  although  a  reg- 
ulation may  have  a  significant  effect 
'on  the  privacy  of  individuals,  it  may 
not  have  sigiUficant  economic  conse- 
quences. For  this  reason,  the  require- 
ment for  a  regulatory  analysis  is  limit- 
ed to  those  regulations  that  have  a 
major  economic  impact. 

Many  comments  on  the  regulatory 
analysis  program  were  particularly 
supportive  of  the  change  in  focus  from 
justifying  the  chosen  alternative  to 
better  anal3^is  of  all  feasible  alterna- 
tives. Some  respondents  did  want  to 
retain  the  Economic  Impact  State- 
ment program.  However,  an  evaluation 
of  the  Economic  Impact  Statement 
program  has  shown  that  because  these 
anal3^es  were  issued  as  a  justification 
for  a  chosen  approach,  they  provided 
little  benefit  to  agency  decision- 
makers. Ek;onomic  analysis  can  con- 
tribute more  to  the  development  of 
more  effective  regulation  if  it  is  done 
at  the  time  alternative  approaches  to 
designing  the  regulations  are  being 
considered.  The  final  order,  therefore, 
retains  the  requirements  for  an  analy- 
sis of  alternative  approaches  early  in 
the  decisionmaking  process.  Such 
analjnsis  could  include  an  examination 
ocf  (1)  the  need  for  very  specific  re- 
quirements versus  the  benefits  of  al- 
lowing some  discretion  on  the  part  of 
those  subject  to  the  regulation;  (2)  al- 
ternative types  of  compliance  incen- 
tives  (for   example    economic    incen- 
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tives.  such  as  loan  guarantees,  versus 
administrative  incentives,  such  as  re- 
duced paperwork  requirements  if  goals 


agency  head  with  discretion,  it  will  be 
possible  for  an  agency  to  be  responsive 
to  such  concerns. 
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the  possibility  that  periodic  reviews 
might  promote  noncompliance  with  a 
regulation  soon  to  be  reviewed.  There 


Section  S.  Implementatioit 


Agency 


Reports— Some 
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tives,  such  as  loan  guarantees,  versus 
administrative  incentives,  such  as  re- 
duced paperwork  requirements  if  goals 
are  met);  (3)  alternative  enforcement 
mechanisms  (such  as  on-site  inspec- 
tions or  periodic  reporting  require- 
ments); and  (4)  alternative  levels  of 
government  for  implementation  (Fed- 
eral, State  or  local). 

Criteria— There  was  no  clear  consen- 
sus among  the  respondents  on  the  spe- 
cific criteria  for  requiring  a  regulatory 
analysis.  Many  respondents  wanted  no 
financial  limitations  to  be  associated 
with  the  first  two  criteria  in  the  hope 
that  this  would  encourage  more  analy- 
ses to  be  done.  Others  believed  that 
without  specific  figures,  many  agen- 
cies would  not  do  any  analyses  at  all. 
Several  respondents  asked  that  agency 
criteria  established  in  the  Economic 
Impact  Statement  program  remain  in 
effect. 

The  final  order  includes  two  criteria 
to  determine  when  a  Regulatory  Anal- 
jrsis  win  be  required.  The  first  requires 
that  a  regulatory  analysis  must  be 
done  if  the  regulation  wUl  have  an 
annual  effect  of  $100  million  on  the 
economy.  This  amoimt  is  identical  to 
the  criterion  used  in  the  Economic 
Impact  Statement  program.  Regula- 
tions of  this  magnitude  require  careful 
consideration. 

This  criterion  also  considers  the  po- 
tential impact  on  individual  industries, 
levels  of  government,  or  geographic  re- 
gions. The  most  frequent  criticism  of 
the  EIS  criteria  was  that  the  individ- 
ual industry  threshold  ($50  million  in 
one  year  or  $75  million  in  two  years) 
was  too  high.  Regulation  could  threat- 
en the  existence  of  small  industry  but 
still  not  be  subject  to  regulatory  anal- 
ysis imder  the  first  criterion.  This  cri- 
terion for  regulatory  analysis,  there- 
fore, is  a  general  requirement  which 
allows  each  agency  to  propose  the  spe- 
cific threshold  level  appropriate  for  its 
programs.  Agencies  will  determine 
their  own  numerical  criteria,  and  the 
public  will  be  asked  to  comment  on 
each  agency's  proposals  in  order  to 
assure  that  the  criteria  are  reasonable 
and  effective.  The  proposed  criterion 
relating  to  "specific  element  of  the 
population"  was  deleted  after  many 
problems  with  definition  and  applica- 
tion were  noted. 

The  second  criterion  listed  in  the 
order  giving  discretion  to  agency 
heads  is  to  be  used  in  addition  to.  not 
as  a  substitute  for,  the  first  criterion. 
A  regulation  may  not  meet  either  part 
of  the  first  criterion  but  may,  in  the 
opinion  of  the  agency  head,  have  im- 
plications sufficient  to  require  a  thor- 
ough examination  of  possible  alterna- 
tive approaches.  Several  respondents 
wanted  the  order  to  include  a  provi- 
sion that  would  require  an  analysis  If 
there  were  sufficient  public  demand  or 
if  the  public  reaction  could  be  expect- 
ed to  be  adverse.  By  providing  the 


agency  head  with  discretion,  it  will  be 
possible  for  an  agency  to  be  responsive 
to  such  concerns. 

The  P>resident  has  established  a  Reg- 
ulatory Analysis  Review  Group 
chaired  by  the  Coimcil  of  Economic 
Advisers  (CEA)  to  review  agency  regu- 
latory analyses  and  to  consult  with 
the  agencies  on  the  conduct  of  such 
analyses.  Given  the  flexibility  in  these 
two  criteria.  CEA  expects  that  each 
agency  administering  economic  or  fi- 
nancial assistance  programs  will  do  at 
least  one  regulatory  analysis  a  year. 
CEA  expects  the  Review  Group  to 
work  with  agencies  as  they  carry  out 
the  Regulatory  Analysis  Program  and 
to  conduct  an  Interagency  review  of 
10-20  regulatory  analyses  each  year. 
Some  agencies  may,  in  consultation 
with  the  Review  Group,  focus  their 
reguJatory  analysis  on  the  review  of  an 
existing  regulation  or  set  of  regula- 
tions, but  most  regulatory  analyses  are 
expected  to  concentrate  on  new  regu- 
lations. 

Factors  in  the  Analysis— Seven!  re- 
spondents suggested  that  specific  fac- 
tors be  covered  in  a  regiilatory  analy- 
sis. No  mandatory  listing  of  factors  is 
included  in  the  order  because  the  de- 
tails of  each  analysis  will  vary  with 
the  situation.  However,  the  Review 
Group  will  work  with  the  agencies  to 
ensure  that  their  analyses  are  com- 
plete and  responsive  to  the  issues  re- 
lating to  specific  regulations. 

Information  Needed  for  the  Analy- 
sis—A few  respondents  raised  concern 
that  the  regulatory  analysis  may  lead 
to  significant  new  information  require- 
ments for  businesses  and  individuals. 
While  recognizing  that  intelligent  gov- 
ernment decisions  require  acciuute  in- 
formation and  data,  it  is  also  true  that 
the  President  has  placed  major  em- 
phasis on  reducing  uimecessary  paper- 
work demands  on  the  public.  Agencies 
are,  therefore,  encouraged  to  gather 
essential  data  in  the  least  burdensome 
way  and  to  eliminate  existing  paper- 
work requirements  unless  they  are  ab- 
solutely essentlaL 

When  specific  Information  needed 
for  a  regulatory  analysis  la  requested 
by  or  shared  voluntarily  with  an 
agency,  current  safeguards  for  propri- 
etary information  will  be  followed. 

AtHiilability— Several  respondents 
requested  that  a  draft  regulatory  anal- 
ysis be  made  available  at  the  time  of 
an  advanced  notice  of  proposed  rule- 
making. At  that  point,  agencies  may 
still  be  formulating  the  information 
needed  to  complete  a  regulatory  anal- 
ysis and  a  imiform  requirement  would 
he  inappropriate.  However,  notliing  in 
the  order  would  preclude  an  agency 
from  making  the  analysis  available  at 
that  time  if  it  chooses  to  do  so. 

Section  4.  Review  of  Existing  RcgulaUona 

A^eect— Review  of  existing  regulations 
was  strongly  favored  by  a  large 
number  of  respondents.  Some  respon- 
dents, however,  were  concerned  about 
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the  possibility  that  periodic  reviews 
might  promote  noncompliance  with  a 
regulation  soon  to  be  reviewed.  There 
was  also  concern  that  agency  staffs 
might  have  to  be  increased  in  order  to 
conduct  such  reviews.  Choosing  to 
review  a  regulation  does  not  assume 
that  it  will  be  discarded  or  that  it  will 
not  be  enforced  while  under  review.  It 
is  also  arguable  that  as  regulations  are 
updated,  clarified,  and  possibly  delet- 
ed, fewer  resources  may  be  needed  to 
interpret,  enforce,  and  administer 
them.  Given  the  many  benefits  of 
such  a  review  noted  by  respondents, 
the  review  has  been  retained. 

The  review  of  existing  regulations 
required  by  the  Order  may  involve  a 
major  review  of  all  existing  agency 
regulations,  such  as  "Operation 
Common  Sense"  in  the  Department  of 
Health,  Education,  and  Welfare,  or  it 
may  concentrate  on  selected  smaller 
projects.  In  all  cases,  the  results  are 
expected  to  be  the  simplification  and 
clarification  of  reerulations  and  the 
elimination  of  regulations  that  are  no 
longer  necessary. 

Criteria— Based  on  suggestions  re- 
ceived, the  criteria  listed  for  selection 
of  agency  regulations  to  be  reviewed 
have  been  revised  to  incorporate  such 
factors  as  advances  in  technology  and 
other  changing  conditions  that  would 
necessitate  a  review  of  existing  regula- 
tions. 

"Sunset"  and  Time  Limit  on  the 
IZetneto— Several  respondents  suggest- 
ed that  the  best  way  to  require  agency 
review  of  regulations  was  to  issue 
them  with  "simset"  provisions.  As  a 
result,  these  regulations  would  auto- 
matically expire  after  a  set  time 
period,  often  suggested  as  5  years, 
unless  the  agency  justified  their  con- 
tinuation. This  process  would  remove 
any  need  to  establish  specific  criteria 
for  identif jrlng  regulations  for  review 
since  every  regulation  would  be  re- 
viewed under  the  "sunset"  provisions. 

Agencies  cannot  entirely  eliminate 
regulations  imless  the  law  which  au- 
thorized the  regulations  allows  them 
to  do  so.  Therefore,  it  is  not  possible 
.  to  extend  the  full  "sunset"  concept  to 
significant  new  regulations  as  suggest- 
ed. 

Other  respondents  favored  the  man- 
datory review  of  all  regulations  within 
a  set  time,  usually  3-5  years  after  their 
issuance.  This  suggestion  was  not 
adopted.  Instead,  agencies  are  in- 
structed to  concentrate  on  those  regu- 
lations which  no  longer  serve  their  in- 
tended purpose,  which  have  caused  ad- 
ministrative difficulties,  or  which  have 
been  affected  by  new  developments. 
Since  agency  resources  are  limited,  the 
review  requirement  should  concen- 
trate on  the  areas  of  greatest  need. 

Agencies  will  publish  criteria  to 
identify  existing  regulations  for 
review,  and  possible  first  choices  for 
public  comment  in  accordance  with 
Section  4  of  the  order. 
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Section  5.  Implementation 

Agency  Reports— Some  respondents 
did  not  understand  the  kind  of  infor- 
mation to  be  included  in  the  agency 
reports  on  implementation  of  this 
order.  This  section  has  been  clarified. 
Moreover,  agency  reports  will  now  be 
published  for  public  comment  before 
being  submitted  to  OMB,  so  that  the 
views  of  the  public  can  be  assessed 
before  the  reports  are  submitted  in 
final  form.  Responses  to  the  public 
comments  will  be  included  in  the  pub- 
lication of  the  final  agency  reports. 

OMB  Enforcement— Most  of  the  re- 
spondents who  addressed  the  question 
of  OMB's  role  in  enforcement  urged 
that  OMB  be  given  more  clearly  de- 
fined responsibilities  including  acting 
as  an  appeals  body  for  agency  deci- 
sions on  individual  regulations.  A 
formal  requirement  for  OMB  to  ap- 
prove or  provide  appellate  review  of 
the  substance  of  individual  regulations 
would  be  inappropriate  and  counter  to 
the  emphasis  on  agency  accountability 
in  the  Executive  order.  The  Director 
of  OMB  has  assured  the  President 
that  OMB  will  closely  monitor  agency 
compliance  with  the  order.  After  al- 
lowing the  agencies  the  opportunity  to 
work  with  the  new  requirements, 
OMB  will  report  to  the  President  on 
the  effectiveness  of  the  order  and  on 
agency  compliance.  The  Director  of 
OMB  will  report  to  the  President  at 
least  twice  a  year  and  will  assure  the 
necessary  resources  to  oversee  imple- 
mentation of  the  order.  „ 

Section  6.  Coverage 


i 


Applicability 

Scope— Several  respondents  found 
the  Coverage  section  of  the  draft 
order  confusing.  In  the  final  order, 
coverage  has  been  clarified  in  each  in- 
dividual section.  There  are,  however, 
some  general  exclusions  which  are 
listed  in  the  Coverage  section. 

Confusion  also  arose  over  the  need 
for  and  definition  of  the  term 
"public".  The  final  order  omits  any 
definition  of  the  public  and  presumes 
that  the  reference  to  the  public  in- 
cludes all  interested  or  affected  ele- 
ments of  the  population. 


Exdusient 


i 


Formal  Rulemahing—FonnsH  rule- 
making is  excluded  from  the  order. 
Formal  rulemakings  tend  to  be  nar- 
rowly focused,  litigative  proceedings 
conducted  by  an  Administrative  Law 
Judge.  They  are  governed  by  specific 
procediiral  requirements  that  assure 
opportimities  for  public  participation 
and  adequate  analysis  of  issues. 

International  Affairs  and  Internal 
Agency  ilfatters- Regulations  in  these 
two  areas  are  excluded  from  notice 
and  comment  requirements  in  the  Ad- 
ministrative Procedure  Act  and  are  ex- 
cluded from  the  order. 
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Procurement  Regulations— The  Of- 
fice of  Federal  Procurement  Policy 
has   already   increased   opporttmities 


independent  regulatory  agency  or  by 
an  executive  branch  agency  since  the 
problems  are  the  same— undue  delay, 
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Procurement  Reffulatioru— The  Of- 
fice of  Federal  Procurement  Policy 
has  already  increased  opportunities 
for  participation  in  the  development 
of  procurement  regulations.  In  addi- 
tion, a  major  review  and  consolidation 
of  these  regulations  is  underway.  To 
apply  the  reauirements  of  this  order 
to  procurement  regulations  is.  there- 
fore, unnecessary. 

Independent  Regulatory  Agencies- 
Many  of  the  respondents  strongly 
urged  that  the  Executive  order  apply 
to  the  independent  regulatory  agen- 
cies. However,  several  members  of 
Congress  stated  that  the  the  President 
should  not  and  cannot  require  these 
agencies  to  follow  the  policies  set 
forth  in  the  order.  These  agencies  are. 
in  their  view,  "arms  of  Congress".  The 
Jiistice  Department  on  the  other 
hand,  stated  that  most  of  the  order 
could  be  made  binding  on  the  indepen- 
dent regulatory  agencies. 

President  Carter  believes  that  a  con- 
frontation with  Congress  over  the  ap- 
plicability of  the  order  to  the  indepen- 
dent regulatory  agencies  would  only 
detract  from  the  important  reform 
steps  being  taken.  Therefore,  he  has 
asked  the  chairmen  of  these  agencies 
to  voluntarily  apply  the  policies  and 
procedures  of  the  Executive  order.  He 
has  asked  the  chairmen  to  report  their 
progress  to  him  and  to  the  Congress. 

For  purposes  of  this  order,  indepen- 
dent regulatory  agencies  include: 

CiTil  Aeronsutks  Board 
Commodity   Futures   Trading   Commis- 
sion 
Consumer  Product  Safety  Commission 
Federal  Communications  Comnussion 
Federal  Deposit  Insurance  Corporation 
Federal  Election  Commission 
Federal  Encnry  Re^Jlatory  Commission 
Federal  Home  Loan  Bank  Board 
/       Federal  Maritime  Commiasion 
^       Federal  Reserre  Board 
Federal  Trade  Commission 
Interstate  Commerce  Commission 
Federal  Mine  Safety  and  Health  Review 

Commission 
NattoULl  Labor  Relations  Board 
Occupational  Safety  and  Health  Review 

Commission 
Portal  Rate  Commission 
Nuclear  Reculatory  Commiasion 
'    Securities  and  Exchange  Commission. 

Many  of  the  respondents  empha- 
sized that  it  made  no  difference 
whether  regulations  are  issued  by  an 


independent  regulatory  agency  or  by 
an  executive  branch  agency  since  the 
problems  are  the  same— undue  delay, 
unnecessary  paperwork,  and  excessive 
Intrusion  In  lives  of  individuals  and 
the  operations  of  public  and  private 
organizations.  Clearly,  many  improve- 
ments are  needed  in  the  performance 
of  all  regvilatory  agencies.  President 
Carter  intends  to  work  with  the  Con- 
gress in  a  spirit  of  accommodation,  not 
confrontation,  to  assure  that  the  regu- 
latory process  is  responsive  to  the 
needs  of  the  American  people. 

Emergency  Regulatio7ts—A  primary 
purpose  of  this  order  Is  to  assure  more 
effective  management  of  the  regula- 
tory process.  It  is  not  intended  to 
create  imdue  delays  that  would 
impede  agency  response  to  emergen- 
cies or  to  mandatory  deadlines.  In 
emergency  situations,  the  order  re- 
quires that  a  policy  official  explain  to 
the  public  why  the  order  has  not  been 
followed. 

Section  7. 

Judicial  Revietp—Many  respondents 
strongly  advocated  either  Judicial 
review  or  more  effective  enforcement 
by  OMB  to  assure  that  the  goals  of 
the  order  are  achieved.  As  explained 
in  Section  5,  the  final  order  relies  on 
strengthened  OMB  enforcement  rather 
than  Judicial  review.  Again,  the 
order  is  not  Intended  to  create  more 
delays  by  increasing  litigation.  It  is 
hoped  that  by  improving  the  quality 
of  regulatory  decisions  through  in- 
creased public  participation.  Judicial 
review  of  agency  decisions  will  be  re- 
duced. 

Section  8.  v..     ' 

Sunset— Several  respondents  ques- 
tioned why  the  order  has  an  expira- 
tion date.  A  specific  "sunset"  date  is  in 
keeping  with  the  order's  emphasis  of 
reviewing  existing  requirements. 
Based  on  an  evaulation  of  the  order's 
effectiveness.  OMB  will  recommend  to 
the  President  whether  or  not  to 
extend  it. 

Watkx  G.  Ghanquist, 
Associate  Director  for  Manage- 
ment and  Regulatory  Policy, 
Office    of    Management    and  ^ 
Budget 
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ing reports: 

February  (2  documents) 12736, 

12743 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 


Railroad  car  service  orders:  '       I 

Hopper  cars,  covered;  distrlbu- 


Hearing  assignments — .........^^  12810 

Motor  carriers: 
Transfer  proceedings  (4  docu- 
ments)   12810, 12811 

Waste  product  transportaticm 
for  reuse  or  recycling 12810 

INTERSTATE  LAM)  SALES    ,  I 

REGISTRATION  OFFICE      I 


Land  developers;  Investigatory  j 
hearings,  orders  of  suspen-  ' 
slon,  etc.: 

Arrowhead  — . 12758 

oCftvcr  Ln*ccK  ••••••••••••••••^••••••••••«   12T  oo 

Rancho  McCrea 12769 

Sunnylake  Ranch 12759 

Tanglewood  Lake 12760 


JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu< 
rallzation  Service. 


Pollution  control;  consent  Judg- 
ments; UJS.  versus  listed 
companies,  etc: 

'  International  BClnerals  Ac 
Chemical  Corp.  et  al . ... 

LAND  MANAGEMENT  BUREAU 


12763 


Meetings: 
Wilderness  Program 12762 

LEGAL  SERVICES  CORPORATION 


Grants  and  contracts;  appllca- 


LIBRARY  OF  CONGRESS 
See  Copyright  Office. 

MATERIALS  TRANSPORTATION 
BUREAU 


Applications;    exemptions,    re- 
newals,  etc 12776 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


Patent  licenses,  foreign  exclu- 
sive: 
Jm>an   Engineering  Develop- 
ment Co 1J768 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

PropoMdRulaa 
Property  management: 
Records  management;  micro- 
gnwhics  management 12731 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


12778 


Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

Daihatsu  Motor  Co.  Ltd.;  mo- 
torcycle braking  systems 

Oeneral  Motors  Corp.;  tire  se- 
lection and  rims,  passenger 
cars ..  12778 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Propoaad  Rulea 

Sea  turUes;  proposed  threat- 
ened status;  reopening  of  com- 
ment period 12735 

NATIONAL  SaENCE  FOUNDATION 


Meetings: 
Physics  Advisory  Committee  .   12769 
Science   Education   Advisory 
Committee 12769 

NAVY  DEPARTMENT 
Rules 

Navigation: 
USS  Oroton;  compliance  with 
COLREGS 12681 


Environmental         statements; 
availability,  etc: 
Kahoolawe    Island,    Hawaii; 
weapons  training;  hearings; 
correction  ........... ..........  12747 


NEIGHBORHOODS.  NATIONAL 
COMMISSION 


Meeting 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Radiography  and  radiation  safe- 
ty requirements  for  radio- 
gnvhic  operations,  licenses: 
Overexposure  rate  reduction, 
etc 


12811 


*•*••••••— •••—•••^•^•—•—••^•p—9*' 


12715 
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CONIINTS 


RaOocraphie    exposure    d»- 
ncea,  deatm:  teauiry 1S718 


■'■?v 


I- 


MeetiDCK 
Reactor  aafegaardi  Adrtoory 

r-nm^w^it*^  12770 


AppHcatiomM, 
Niagara  Mohawk  Power  Corp- 
et  al ..-.-~-~--~-~- ~ ..~~  H7<W 


SECURITIES  AND  EXCHANQE 

COHMtSSION 
Propoeed  RuIm 
Investment  Company  Act: 
Conduct  standards;  unlawful 
activities  prevention,  code  of    ' 
ethics  estaliUshmeat,  etc —  13721 


•^   12772 
^.   12771 


Public  Service  Co.  of  Oklaho- 
ma  ~-~~~~  12771 


I    ! 


SMALL  BUSINESS  AOMMMnUTIOM 


Hearing*,  etc: 
Georgia  Power  Co..  et  al 
Northeast  Utilities 


Business  loans: 
Interest     rates,     fluctuating; 

policy ._ ~.~«-.   12720 

Small  business  sixe  standardc 
Protective    services,    govern- 
ment procurement  for  ......^^   12721 


meuu.  ifoiSTBt.  vol  a.  Na  s*— mondat,  maech  v.  i97t 


Itst  of  cfr  ports  offected  In  \fk  Issue 


The  following  numerical  guide  is  a  list  of  the  parU  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Msue.  A  cumulsthw  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CfTl  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sectiims  affM^Ml 
by  documents  published  since  the  revision  date  of  each  title.  anecwa 


►•••••••♦••••••••• •••••••••••«••«•, 


SCFR 

Pboclahatiors: 
4557 ................ 

7CFR 

1. 

Pboposed  Rxtlbs: 

SCFR         '  r 

10  CFR 

Proposed  Rules: 
34  (2  documents) 

12CFR         {       ■'\.l^ 
PaoposED  Rules: 


....•••M  12071 

— 12673 

12695 

..  12673 


J    ■ 
12676 


'•••••••••••e* 


12724 


>••••••••  ••••< 


12715.  12718 


208... 


..„  12720 


13  CFR 

Proposed  Rules: 

121 

14  CFR 
71 

Proposed  Rxtlbs: 
71 ^. 


12720 
12721 


12675 
12721 


15  CFR 

17  CFR 

I       I  *  "  "I  ■  " 
Proposed  Rules: 

270 12721 

18  CFR 

Proposed  Rxtlbs: 
803 

20CFR 

404 12675 

24  CFR  I 

1914 12675 

31  CFR 

223 12677 

32CFR 

186 _ 12678 

256 12680 

706 12681 

33  CFR 

1«5 12682 

Proposed  Rules: 

Ch- 1 12840 


40  CFR 
180.. 

Proposed  Rules: 

180 

257 ................. 


•  *•••••• •••••••• 


12682 


41  CFR 

Proposed  Rules: 
9-1 


101-11 


*«*«****«*«e*eeeee**e*«**«ea««*«»««, 


12727 
12731 


47  CFR 

2 12682 

^ 12682 

<«CFR 

Ch.  n.. ^ ^ 12691 

1033 12693 

50  CFR 

1' 12690 

Proposed  Rxtles: 

^  I    10 12830 

13 12830 

5    1* 12830 

f    17 12735 

i!    227 12735 


reminders 


-^^TJ^r  r  jr»xrri=r,  ".■rr,.-3r^.,rur.^^^^  °» - 


Rules  Going  Into  Effect  Today 


USDA/APHIS— Interpretation  of  results  from 
chicken  inoculation  test  for  patho- 
gens    7610;  2-24-78 

Commerce/NOAA— Coastal  Energy  Impact 
Program 7546;  2-23-78 

FCC— Television  broadcast  stations,  table  of 
assignments: 
Jacksonville,  III 7208;  2-21-78 

Interior/BLM— Rules  for  visitor  use  of  other 

th€Ui  developed  recreation  sites 7868; 

2-24-78 

DOT/CG— Umpqua  River.  Oreg..  drawbridge 
operation  regulattons 8517;  3-2-78 


Ust  of  PubHc  Laws 


Note  No  public  bllla  which  have  l>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  In  today's  List  op 
Public  Laws. 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 


1CFR 

Ch.1.. 
3... 

3  CFR 


PKOCLAMATIOirs: 

4552 ^ ^.. 

4553 

4555 

4556. 

4557 


7  CFR— ConthMMd 


10  cm 


ExBCunvB  Oroois: 

12042 9269 

1 2043 _ 9773 

1 2044 ^ 12601 

Cliah  Air  Act  DmBioNATiONs: 

February  11.  1978 12278 

February  15,  1978 12275 

February  18.  1978 12277 

February  24.  1978 12279 

March  7.  1978 12281 

March  IS.  1978 12283 

March  14.  1978 12285 

March  21.  1978 12287. 12289 

Memorandums: 

Febnuu-y  13,  1978 8247 

PebnuuTT  15.  1978 8249 

4CFR 


331.. 
332.. 

351.. 
403.. 
406.. 
409.. 


9775 
9780 
9781 
9781 
9781 
9781 


Proposkd  Rules: 

331 10699 

403 10699 

408 „ „ 10699 

410 10699 

417 ^ 11118 

418 11118 

419 11118 

420 _ ^ 11118 

421 11118 

5CFR 

Ch.  X 8505 

Ch.  Xn ^ 8505 

213 8251. 

8777.  9781.  11143.  11689.  12291. 

12292 

591 12292 

Proposed  Rules: 

300 ^^ 9131. 11812 

7CFR 


1 „ 

2 

ZV   .•••••MM 


viii 


12673 

8252,  11689 
8585 


82S1 

180 

9782 

10329 

227 

12296 

240 

12299 

a47 

8777 

250 

9782 

11141 

272 

9783 

11557 

3.S4 ,. 

12301 

11559 

701 

8783 

11561 

711 

9783 

11959 

722 

8785 

12671 

10535 

9784 

905 9455.  10901 

907 8505.  9586.  10901.  11961 

908 8506.  8785.  9586,  10902.  11961 

910 8785.  9787.  11143,  12307 

991 10902 

1135 11143 

1207 9133 

1464 9133 

1468 9456 

1472 9461 

1861 - 8786 

1901 - - 8787 

1933 1114 

2862 10539 

Proposed  Rules: 

Ch.  n 10568 

760 10568 


908 10370 

929 12020 

967 12329 

1001 „ 12695 

1464 - 11707 

1701 - 10571 

2853  9284.  10571 

2858 ^ 11204 


•  CFR 


214 -. 

Proposed  Rules: 

214 

•  CFR 


12673 


11707 


73 „ 10544 

78 8787.  1U44.  12307 

92 ^ 1 1690 

112 11145 

lis 11145 

350 M. 11147 

351 11147 

354 11148 

362 11148 

Proposed  Rules: 


54... 
97... 
817. 
818. 


11204 

10571 

8807 

8807 


50..^ 
51.^. 
70... 
78..^ 
170  • 


11963 
10544 
11964 
11964 
11815 


212 - - 10329 

Proposed  Rules: 

30 •'. 10370 

34  ..•......^•..M. ^.•.  12715.  12718 

36 t : 11206.  11208 

40 10870 

50 10370 

70 10870 

205 „ 12381 

209  10572.  12333 

211  9488,  12332 

212 948S.  10935.  12332 

218 12333 

1010 9284 

1021 12333 

12  CFR 

202 11966.  11967 

215 8506 

225 „ 10331 

303 9788 

329 9789 

330 10683 

338 - 1 1563 

543 ... 10544 

545 .:. 6790 

550 „ 10546 

564 10547 

566 10546 

Proposed  Rules: 

11  10371.  10988 

206 10387 

207 „ 11214 

208 ..M 12720 

220 M 11214 

221 11214 

225 11584 

335 10401 

13  CFR 

107 9134.  10683 

121 1 0332 

123 10684 

308 „ 8252 

309 8252.  8*07 

Proposed  Rules: 

112 « 9488 

113 9488 

X  mv  ■«•■•••>•••••••••••■••••••«•«**•••»«■»•«,*,■     X  £  %  Mw 

X4X    •••••••••••••••*•••••■••■■■••••■    XXv04«  XmIaX 

14  CFR 

15 ~ -.. 10333 

36 „ 8722 
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14  CFR— ContlnuMi 

S9 9135. 

9687.  9590-9593.  10340.  10904. 

11609. 11670. 11969.  11970 
71  -M 8507- 

8608.  9137-9139.  9594.  9595. 
"  10340. 11671-11673. 11970-11972. 

12676 

78 9139.  9596.  11673. 11574 

91 10338. 10903, 10906.  11576 

96 8508 

97 9596. 11972 

121.«: 9598. 11974.  11976 

129 11976 

302 ., 8254 

Proposed  Rules: 

Ch.  n 10938.  12330 

37 M 9156 

»» .~ 9166. 

9617. 10410.  12025.  12026 

W  - 9157. 

9617-9622.   10938.   11585- 
11687.  12026.  12027.  12721 

TO » — 12028 

76 9157 

121 .. 9159.  9160.  10938 

129 9160 

^H/  f  ••♦•—••1»»»<>— »—««■■■■<»■»«««  0mOV|  XXmXv 

^VO  ••••••••■^•••••••••••••••••••••a**  O«v0t  X  X2Xv 

212 8266. 11215 

214  .. 8266.  11215 

221  •.•••• 11225.  12029 

223 8266 

241 11833 

^  f  mS  ••••••••••••••••••••••••••••••••«*«••««*««     XX^Xv 

873 11215 

878 11215 

S78a 11215 

399 11833 

1221 ........ 8267 

15  CFR     j 

16  —M. ~^ . .... 8264 

vOV  ••••••»•••••••*••••••••••••••••••«•»«••••••••••••*•  X  Xd  T  O 

370 12675 

371 10340 

Proposed  Ruus: 

904 „  9623 

16  CFR 

1 — . 11690 

2 „ ^   10684 

3  ••••,..>. .- * «  1 1978 

13 i ^........ •.  9141.  9469-9471 

600 9471 

1303 • 8514 

1500 12308.  12636 

X  f  VX  ••**••••••••»•••••••••••»••••••**•«•«■»««••«««■••  XXV I V 


Proposed  Rxtlbs: 

'    11709. 11834 

437 

443 
1201 

1605 

1701 , 


9623, 


9493, 
10572. 

11834 
8268 
10700 
10575 
12029 


FOOALtEOISTa 


17  CFR 

140 


200 


9143 


211 9599 

229 9002 

230 10548 


>•••••••«•  ••••  • 


239  • — . . 10548 

240 10550. 11642. 11981 

241 9699.  11542 

Proposed  Rules: 

210 9823.  10876.  12334 

230 9823.  10701.  10876 

231  8807. 10888 

239 9823,  10876.  10888 

240 8269.  8807  9271.  9823.  10876 

241  8807.  10288 

249 8807.  9823.  10876.  10888 

270 • 12721 

1«  CFR  ! 

Proposed  Rules:       i; 

2 \ ..•  8270 

154 8270 

803 12724 

19  CFR  l|'   j 

19 • ~ ~ 10684 

141 - 11815 

153 ^ 11982 

Proposed  Rules:       j    j  *  i 

xux  ^•••..^•••^•♦.^•^•^••••M.M.^.....M  11587 

20CFR 


416 „ „ 1 1983 

"**•  ****•*•■••*••••••••••••••••••••••••••••••••••••••••    XU«f  XX 

803 : ^... 9103 

621 10311 

651 - 9103.  10311 

653 9092.  10312 

654 9103 

655 10312 

658 •..••.•,•...•...  9105 

Proposed  Rules: 

404 9284.  11714.  12031-12033 

416 8555,  9284,  11714.  12033 


21  CFR 


•  I 


i 


Ch.  I „ 11301 

2 11316 

5 ,.....•••  116^4.  11695 

X"  ■••••••••••••••••. ■•••••••*«MM*4*H«ii«***«*«l«**i*«    X  X  X4V 

81 lJ. i...;..  8796 

101 •. 8793 

103 ^...^  9272 

105 ;.... ,. 10551 

X  V  X  •••••••••■••••••••••••••••••••••^•««««*«*a««4««,a,,  X  X  X9v 

139 ,.. ;....,.  1 1695 

146 „ 10652.  11695 

172 ••• 1 1696 

173 ; 11317 

175 ^..^.   1 1697 

X  IV  •••■•••••••••■•*••••••••••••«•••»••••«■,«*.,«««««,«  X  XvVo 

xo«  •••••••••••••••••••«•••••••«••••«•••••*•   XXvV  I  y  XX09o 

184 • _ 1 1698 

186 M. ^ 11698 

189 11317 


21  CFR— ConthMMd 

260.. 
800. 
810  .M. 
314  m.. 
431  •„• 
433.... 


10561 

11317 

10663 

8797 

9792 

•••••••••••••••••••••••••••A**     X  X  XOv 

9799. 11161 

440 _  9799.  9800 

442 9800 

•  •"  •••■*•••••••••••••••••••«•*••••••••••••«••••••*•*•«   VoOX 

446 ._. 11161 

449 9800 

452 9800 

^vw  ••••••••••••••••••••••»••■•••••»•.••••••••••  VOvXf  V0O2 

460 9792 

600 9802.  11817.  12310 

510 „ 9803.  11175.  11898 

620 8797.  9804.  10553.  11176,  11177, 

12311 

622 9272.  9804.  11176 

524 11178 

526 10564 

639 11177 

640 M 117(>0 

546 11177 

558 9803,  11176 

673 11181.  11700 

610 „ 10554 

640 9804. 12811 

660 M 10554 

■  ^'V  ••••*•••••»•••••••••••••••••*•••••«••«•••••••••••••    XXvX  T 

701  ..M M ". . 10569 

801 11818 

..  vxo  •••*•••■••••••••■••••••■••••••••••••••«»»••«*««,«««  XmvXX 

Proposed  Rules: 

109  — 8808 

131 11228 

133 M 9823 

150 ..... 9823 

166  ...„ 9823 

172 8808 

182 8808.  8809.  9823. 11227 

184  •••.. — 8808. 

8809.  9823.  10577.  11227 

186  ...•• 9823 

193 9319 

320  •...; 11227 

436 11714 

448 11714 

455 11715 

514  ....> 9829 

668  ...•_ 11716 

610  ••••.. ••  11716 

680  ....4 11716 

740 ; 9830 

820 ; 9320 

1308 11688 

23  CFR 


1204 

Proposed  Rules: 

Ch.  i..^ M. 

24  CFR 


9143 


10578 


I 


200..... 

203 

213 

234 

235 

570 

671 


>••••••■«••••••«•«•< 


L 8266 

9476 

M.M  8798 

•••••«••••••••«••••••  V  • w 

•••*•»•••••••••••••••  o  f W 

M.  9273 

.M  8434.  8450.  8476 
12222 
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•  ■  ;J 


24  CFR— ConthMMd 

1914 11181.  11183.  12676 

1915 1 1 184 

1916 10906.  11193.  11194 

1917 10906.  11488 

1920 ^ 10906-10908 

2205 8764 

Proposed  Rxtub: 

81 11589 

1917  ^ 11499 

11660-11670.   11788-11798. 
1192^-11952.  12192-12216 


25  CFR 

183, 

191 

221 

231. 


Proposed  Rxtlbs: 

43p 

113 

277 


...  8798 

...  11815 

...  8799 

...  8799 

^  11983 


8556 

8657 

12034 


26CRI 

1 9475, 10685.  11195 

Proposed  RuLBs: 

1 10411. 

10704. 10939. 11589. 12038.  12^6 

20 12336 

27  CFR 

7 1 


10687 

Proposed  Rules: 

6 8270 

8 8270 

47 11745 

178 11742 

179 i 11742 

2tCFR  I 


Proposed  Rules: 
50 


....  8256 


9131. 11812 


29  CFR 

621 12311 

1902 1 1 196 

1910 „.- 11514 

2520 10130 

2610  ...••••••••••••••••••••••••••••••••••••••••••>•••    lOoov 

2700 10320 

Proposed  Rules: 

1607  9131. 11812 

1910 9830,  9831.  11227 

2510 ^    10579 


2610 

MCFR 

1.. 

11. 

16. 

16. 

17. 

18. 

19. 


10680 


12312 
12312 
12313 
12313 
12313 
12313 
12314 


FiOERAL  REGISTER 

SO  CFR— ContkMMd  ■■   '^  ' 

20 12314 

2  X  ••••»••••••••••••••••♦•••••••••••••••••••••••••••••••  •  ••'  •" 

22 12316 

23 12316 

24 12316 

25 ~ 12316 

26 123 16 


27.... 
28.... 
29.... 
31.... 
32. 


12316 
12316 
12316 
12317 
12317 


S3 123 17 

36 12318 

Ov  ■■■•■■■»»•••■••••••••■•■•■•••—•»»»*•**■••********♦*  XAwXw 

56 !...-~.« 12318 

57 12318 

70 12319 

71 12319 

74 12319 

76 12319 


77... 
90... 
231. 


Proposed  Rules: 

43 

44 

55 

56 

57 

81 

82 

100 


•••••••••••••••«•••••••••••••■*• 


'••••♦*•••• •••••••• 


12320 
...  12320 
...  10341 


9108 
9109 
..  9113 
..  9114 
..  9114 
..  9114 
..  9114 
..  9108 
..  9111 
..  9120 


SI  CFR 

52 

223 

Proposed  Rules: 
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Title  3— The  President 

PROCLAMATION,  4557 

Pan  American  Day  and  Pan 
American  Week,  1978     ■ 

By  the  President  of  the  United  States  of  Amenca 
A  Proclamation 


For  more  than  one  hundred  and  fifty  years  the  nations  of  the  Western 
Hemisphere  have  recognized  that  peace  and  understanding  can  be  achieved 
only  if  we  are  willing  to  put  aside  our  differences  and  join  together  to  solve 
our  problems  and  share  our  opportunities.  Drawing  upon  a  common  heritage 
and  shared  hopes  for  the  future,  the  nations  of  the  Americas  constantly  seek 
ways  to  strengthen  their  ties  with  each  other.  Their  success  in  achieving  these 
goals  is  due  in  large  measure  to  the  Organization  of  American  States,  the 
world's  oldest  regional  organization. 

Through  the  Organization  of  American  States  we  in  the  Western  Hemi- 
sphere have  developed  a  imique  system  of  cooi>eration  which  promotes  politi- 
cal understanding,  economic  progress  and  social  justice.  An  organization  of 
great  vitality  and  adaptability,  it  is  now  responding  vigorously  to  the  new 
challenges  of  the  last  quarter  of  the  twentieth  century.  For  these  reasons,  the 
United  States  continues,  and  will  continue,  to  lend  its  full  support  to  the 
Organization  of  American  States  and  the  Inter-American  System.  Accordingly, 
i  it  is  appropriate  that  we  join  with  its  other  members  in  reaffirming  our  mutual 
commitment  to  friendship,  trust  and  cooperation.  j 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Friday,  April  14,  1978,  as  Pan  American  Day, 
and  the  week  beginning  April  9,  1978  as  Pan  American  Week  and  call  upon  all 
Americans  to  honor  these  observances  with  ceremonies  and  activities  that  will 
reflect  the  continuing  commitment  of  the  United  States  of  America  to  a 
peacefiil  and  productive  relationship  among  the  nations  and  peoples  of  the 
Western  Hemisphere. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


^^ 


VJ9fM^ 
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[3410-01] 

TIM«  7 — Agricultwra 
1 

SUBTITLE  A— OFFICE  OF  THE 
i         SECRCTARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE 
REGULATIONS 

InvMtigotory  Subpoenoc 

AGENCY:  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  changes 
the  title  of  the  EHrector.  Office  of  In- 
vestigation to  the  Inspector  General  in 
accordance  with  a  reorganization  of 
the  Department  that  consolidated  the 
Offices  of  Investigation  and  Audit  into 
the  Office  of  the  Inspector  Greneral. 
In  addition,  it  has  been  determined 
that  the  authority  of  the  Inspector 
General  to  conduct  timely  and  effec- 
tive investigations  is  hampered  by  his 
inability  to  Issue  subpoenas  in  connec- 
tion with  investigations  of  any  Depart- 
mental program  where  the  Secretary 
Is  authorized  by  statute  to  issue  a  sub- 
poena. This  document,  thus  authorizes 
the  Inspector  General  to  issue  investi- 
gatory subpoenas  in  connection  with 
any  investigation  where  a  statute  au- 
thorizes the  issuance  of  such  a  sub- 
poena. 

EPPECnVE  DATE:  March  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Scott.  Office  of  the  Inspec- 
tor General.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250, 
202-447-7431. 

SUPPLEMENTARY  INFORMATION: 
Section  1.29  of  Title  7.  Code  of  Federal 
Regulations  delegates  authority  to  the 
Director.  Office  of  Investigation,  to 
issue  subpoenas  with  respect  to  inves- 
tigations involving  the  Federal  Meat 
Inspection  Act  of  the  Poultry  Prod- 
iicts  Inspection  Act. 

Accordingly.  S  1.29  is  amended  by  re- 
vising the  second  sentence  of  para- 
gnfth  (a)  to  read  as  follows: 

9  1.29  8abpo*naa  relatiiig  to  Investigations 
ander  statutes  administered  by  the  Sec- 
retary of  Agriculture. 

(a)  Issuance  of  subpoencu  •  •  •  Upon 
request  of  any  representative  of  the 
Secretary  involved  in  connection  with 


the  investigation,  such  subpoena  may 
be  issued  by  the  Secretary,  the  Inspec- 
tor General,  or  any  Departmental  offi- 
cial authorized  pursuant  to  Part  2  of 
this  title  to  administer  the  program  to 
which  the  statute  relates,  if  the  offi- 
cial who  is  to  issue  the  subpoena  is  sat- 
isfied as  to  the  reasonableness  of  the 
grounds,  necessity  and  scope  thereof: 
Provided,  however.  That  the  authority 
to  issue  subpoenas  may  not  be  delegat- 
ed or  redelegated  by  the  head  of  an 
agency.  • •  • 


<5  VS.C.  301.) 

Done  at  Washington,  D.C,  this  21st 
day  of  March  1978. 

Bob  Berglano, 
Secretary  of  Agriculture. 
IPR  Doc.  78-7973  PUed  3-24-78;  8:45  am] 

[4410-10] 

Title  8 — Aliens  and  Nationality 

CHAPTER  l--IMMiGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT  OF  JUSTICE 

PART  214— NONIMMIGRANT 
CLASSES 

Extension  of  Stay  for  Nonimmigrant 
Visitort  for  Pleosure  (B-2) 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACTION:  Final  rule.         '       '' 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration 
and  Naturalization  Service  which  will 
make  nonimmigrant  visitors  for  plea- 
sure eligible  to  apply  for  extensions  of 
stay.  This  eligibility  was  withdrawn  in 
1975  because  of  a  need  to  reduce  the 
volume  of  applications  for  adjudica- 
tion in  the  Examinations  area  due  to 
manpower  considerations.  However, 
experience  since  that  time  has  shown 
that  this  action  did  not  save  manhours 
In  the  Examinations  area;  rather,  it 
tended  to  increase  Service  workloads 
in  other  operational  areas.  Therefore, 
eligibility  to  apply  for  extension  of 
stay  will  be  restored  to  nonimmigrant 
visitors  for  pleasure.  In  addition,  these 
regulations  will  be  amended  to  provide 
that  the  initial  period  of  admission 
which  may  be  authorized  for  either  a 


visitor  for  pleasure  or  a  visitor  for 
business  may  be  up  to  1  year  In  the  in- 
terest of  imiformity  of  treatment  for 
such  visitors.  Finally,  the  affected  sec- 
tions of  these  regvdations  will  be  re- 
drafted for  clarity  of  expression. 
These  amendments  are  intended  to 
benefit  nonimmigrant  visitors  for  busi- 
ness or  pleasure  by  extending  the 
period  of  initial  admission  to  1  year;  to 
benefit  the  nonimmigrant  visitor  for 
pleasure  by  permitting  him  an  oppor- 
tunity to  apply  for  extension  of  tem- 
porary stay;  and  to  simplify  the  lan- 
guage of  the  regulation. 

EFFECTIVE  DATE:  March  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW., 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
On  January  16,  1975,  at  40  FR  2794. 
the  Immigration  and  Naturalization 
Service  published  an  amendment  to  8 
CFR  214.1(a)  which  made  nonimmi- 
grant alien  visitors  for  pleasure  ineligi- 
ble for  extension  of  stay.  This  rule 
became  effective  on  February  16.  1975. 
The  amendment  was  made  because 
manpower  considerations  at  that  time 
required  the  Service  to  reduce  its 
workload  of  applications  requiring  ad- 
judication in  the  Examinations  Divi- 
sion. Experience  has  shown  that  this 
action  did  not  appreciably  reduce  the 
adjudications  workload  but  shifted  ad- 
ditional workloads  to  other  Service 
operational  activities,  thus  negating 
any  manpower  savings  which  may 
have  resulted.  For  that  reason,  the 
Service  is  amending  8  CFR  214.1  to 
make  nonimmigrant  visitors  for  plea- 
sure eligible  to  file  applications  for  ex- 
tension of  stay. 

Existing  8  CFR  214.2(b)  provides 
that  a  B-1  visitor  may  be  admitted  for 
an  initial  period  of  not  more  than  6 
months  and  may  be  granted  extension 
of  temporary  stay  in  increments  of  not 
more  than  6  months.  The  existing  reg- 
ulation also  provides  that  a  B-2  visitor 
shall  ordinarily  be  admitted  for  a 
period  of  not  more  than  6  months,  but 
may  be  admitted  for  a  longer  period 
not  exceeding  1  year  if  the  admitting 
Immigration  officer  determines  that 
emergent,  compelling,  or  other  special 
circimistances  exist  warranting  svich 


s  .>'•. 
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longer  subnission  period.  This  fin&l 
rule  will  revtw  8  214.2(b)  to  provide 
that  a  B-1  or  B-2  visitor  may  be  ad- 
mitted for  an  initial  period  of  not 
more  than  1  year  and  may  be  granted 
extension  of  temporary  stay  in  incre- 
ments of  not  more  than  6  months.  The 
remaining  provisions  of  existing 
5  214.2(b)  will  be  deleted  as  unneces- 
sary. 

Finally,  the  following  editorial  revi- 
sions will  be  made  to  9  214.1(a). 

(a)  The  first  sentence  will  be  divided 
into  several  smaller  sentences  for  clar- 
ity and  simplification. 

(b)  The  second  sentence  will  be  di- 
vided into  smaller  segments  for  clarity 
and  designated  as  subparagraph  (b) 
captioned  "Readmission  of  nonimmi- 
grant aliens  to  complete  unexpired  pe- 
riods of  admission  or  extension  of 
stay." 

(c)  The  third  through  eighth  sen- 
tences wlU  be  designated  as  subpara- 
graph (c)  captioned  "Extension  of 
stay."  This  subparagraph  will  include 
the  restoration  of  eligibility  for  B-2 
visitors  to  obtain  extension  of  stay, 
and  will  provide  that  applications  for 
extension  of  stay  for  nonimmigrant 
aliens  classified  under  sections 
lOKaKlS)  (F)  and  (J)  of  the  Act  shaU 
be  filed  on  Form  1-538  or  E>SP-66.  re- 
sDCcd  vd  y . 

Also,  existing  8  CPR  214.1(b)  wlU  be 
redesignated  5  214.1(d).  and  9  214.1(c) 
will  be  redesignated  5  214.1(e).  and  will 
be  republished  without  changfe. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  (Chapter  I  of  Title  8  of  the 
Code'of  Federal  Regulations: 

1.  Section  214.1  is  revised  to  read  as 
follows: 

5  214.1     Reqairements    for   admission,    ex- 
tension, and  nudntenance  of  status. 

(a)  General  Every  nonimmigrant 
alien  who  applies  for  admission  to,  or 
an  extension  of  stay  in.  the  United 
States,  shall  establish  that  he  is  ad- 
missible to  the  United  States,  or  that 
any  ground  of  inadmissibility  has  been 
waived  under  section  212(dK3)  of  the 
Act.  Upon  application  for  admission, 
the  alien  shall  present  a  valid  passport 
and  valid  visa  unless  either  or  both 
documents  have  been  waived.  Howev- 
er, an  alien  applying  for  extension  of 
stay  shall  present  a  passport  only  if  re- 
quested to  do  so  by  the  Service.  The 
passiK>rt  of  an  alien  applying  either 
for  admission  or  extension  of  stay 
shall  be  valid  for  a  minimum  of  six 
months  from  the  expiration  date  of 
the  contemplated  period  of  stay, 
unless  otherwise  provided  in  this  chap- 
ter. A  nonimmigrant  alien  applying 
for  admission  or  extension  of  stay 
shall  agree  to  abide  by  all  the  terms 
and  conditions  of  his  admission  or  ex- 
tension. He  shall  also  agree  to  depart 
the  United  States  at  the  expiration  of 
his  authorised  period  of  admission  or 


RULES  AND  REGULATIONS 

extension,  or  upon  abandonment  of 
his  authorized  nonimmigrant  status. 
At  the  time  a  nonimmigrant  alien  ap- 
plies for  admission  or  extension  of 
stay  he  shall  post  a  bond  on  Form  I- 
352  in  the  sum  of  not  less  than  $500. 
to  insvire  the  maintenance  of  his  non- 
immigrant status  and  his  departure 
from  the  United  States,  if  required  to 
do  so  by  the  District  Director,  Immi- 
gration Judge,  or  Board  of  Immigra- 
tion Appeals. 

(b)  Readmission  of  nonimmigrants 
under  section  lOUaKlS)  IF)  or  (/)  to 
complete  unexpired  periods  of  previ- 
ous admission  or  extension  of  stay.  A 
nonimmigrant  applying  for  readmis- 
sion to  the  United  States  under  sec- 
tion 101(aK15)  (F)  or  (J)  of  the  Act 
whose  nonimmigrant  visa  is  considered 
automatically  revalidated  pursuant  to 
22  CYR  41.125(f)  shall,  if  otherwise  ad- 
missible, be  admitted  for  the  unex- 
pired period  of  stay  authorized  prior 
to  his  earlier  departure,  if  he  satisfies 
the  following  conditions:  (1)  he  Is  ap- 
plying for  readmission  after  an  ab- 
sence from  the  United  States  not  ex- 
ceeding 30  days  solely  in  contiguous 
territory  or  adjacent  islands;  (2)  he  is 
in  possession  of  a  valid  passport:  and 
(3)  he  presents,  or  is  the  accompany- 
ing spouse  or  chUd  of  the  alien  who 
presents,  a  Form  1-94,  a  current  Form 
1-20,  or  a  current  Form  DSP-66,  as  ap- 
propriate. Issued  to  him  in  connection 
with  his  previous  admission  or  stay. 
Such  Form  I-JK,  Form  1-20.  or  Form 
DSP-fl8  must  show  the  unexpired 
period  of  the  alien's  stay  properly  en- 
dorsed by  the  Service,  school  officiaJ, 
or  exchange  program  sponsor. 

(c)  Extension  of  stay.  The  nonimmi- 
grant alien  defined  in  section 
lOKaKlSXA)  (1)  or  (il)  or  (O)  (1),  (U), 
(ill),  or  (iv)  of  the  Act  is  admitted  for 
as  long  as  such  alien  continues  to  be  so 
recognized  by  the  Secretary  of  State, 
and  is  not  required  to  obtain  extension 
of  stay.  The  nonimmigrant  alien  de- 
fined in  section  101(a)(15)  (C),  (D),  or 
(K)  of  the  Act,  or  who  was  admitted  in 
transit  without  visa,  is  ineligible  for 
extension  of  stay.  Nonimmigrant 
aliens  defined  in  section  101(a)(15)  (F) 
and  (J)  of  the  Act  shall  apply  for  ex- 
tension of  stay  only  on  Form  1-538 
and  Form  DSP-66.  respectively.  Aliens 
in  all  other  nonimmigrant  classes  shall 
apply  for  extension  of  stay  on  Form  I- 
539.  The  application  should  be  submit- 
ted at  least  fifteen  days  and  not  more 
than  sixty  days  prior  to  expiration  of 
the  currently  authorized  stay,  and  it 
may  be  granted  or  denied  by  the  dis- 
trict director  or  officer  in  charge. 
There  shall  be  no  appeal  from  his  de- 
cision. A  separate  application  must  be 
executed  and  submitted  for  each  alien 
seeking  extension  of  stay;  however,  re- 
gardless of  whether  or  not  they  ac- 
companied the  applicant  to  the  United 
States,  the  spouse  and  minor  unmar- 
ried children  having  the  same  nonim- 


migrant classification  may  be  included 
in  the  application  without  additional 
fee.  Extensions  granted  to  members  of 
a  family  group  shall  be  for  the  same 
period;  if  one  member  Is  eligible  for 
only  a  six-month  extension  and  an- 
other for  a  twelve-month  extension, 
the  shorter  period  shall  govern.  If  fail- 
ure to  file  a  timely  application  is 
found  to  be  excusable,  an  extension  of 
stay  may  be  granted  but  it  shall  date 
from  the  time  of  expiration  of  the  pre- 
viously authorized  stay.  When  because 
of  conditions  beyond  his/her  control 
or  other  special  circumstances,  a  non- 
immigrant needs  an  additional  period 
of  less  than  thirty  days  beyond  the 
previously  authorized  stay  within 
which  to  effect  departure,  such  time 
may  be  granted  without  the  filing  of  a 
formal  application.  For  procedures  on 
cancellation  and  breaching  of  bonds, 
see  Part  103  of  this  chapter. 

(d)  Termination  of  Status.  •  •  • 

(e)  Employment  *  *  * 

2.  Section  214.2(b)  will  be  revised  to 
read  as  follows: 


5  214.2    Special    requirements    for 

slon,   extension,    and    maintenance   of 
status. 


(b)  Visitors.  The  classification  of 
visitors  in  the  Act  has  been  subdivided 
for  visa,  admission,  and  extension  pur- 
poses into  visitors  for  business  (B-l> 
and  visitors  for  pleasure  (B-2).  A  B-1 
or  B-2  visitor  may  be  admitted  for  an 
initial  period  of  not  more  than  1  year 
and  may  be  granted  extensions  of  tem- 
porary stay  in  increments  of  not  more 
than  6  months. 


(Sees.  103.  214(a);  (8  U.aC.  1103. 1184(a)).> 

These  amendments  are  published  in 
accordance  with  section  552  of  Title  5 
of  the  UJ3.  Code  (80  SUt.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  UJS.C.  1108).  28 
CPR  0.105(b)  and  8  CFR  2.1.  Compll- 
an<«  with  the  provisions  of  section  553 
of  Title  5  of  the  UJ3.  Code  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  in  this  in- 
stance because  the  substantive  amend- 
ments relieve  restrictions  and  confer 
benefits  on  the  persons  affected  there- 
by, and  the  revisions  to  the  language 
of  the  regulation  are  editorial  In 
nature. 

Effective  dale.  The  amendments  prfr- 
scribed  in  this  order  become  effective 
on  March  27,  1978. 

Dated:  March  21. 1078. 

Lboitkl  J.  Castillo. 
Commissioner   of  Immigration 
and  NaturalissatiOH. 
[PR  Doc.  78-7036  Filed  3-24-78:  8:4S  aos] 
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[1505-01] 

Title  14 — Acronoutics  and  Spoc« 

CHAPTER  I— fEOERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

' "        [Airspace  Docket  No.  78-E:A-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area; 
Now  York,  N.Y. 

'  '  Correction 

In  FR  Doc.  78-3522  appearing  at 
page  8507  in  the  issue  for  Thursday, 
March  2,  1978,  and  corrected  at  page 
10340  in  the  issue  for  Monday,  March 
13,  1978,  in  the  second  line  from  the 
bottom.  "B"  should  read  "J". 


[3510-25] 

Title  15 — Commerco  and  Foreign 
Trade 

CHAPTER  in— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POUCY  AND  RELATED  IN- 
FORMATION 

:  Request  for  Notffication  of  COCOM 
III        Roviow  of  Application 

ACjfENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  Rule. 

SUMMARY:  Certain  proposed  trans- 
actions involving  the  export  or  reex- 
port of  strategic  commodities  or  tech- 
nical data  to  destinations  in  Country 
Groups  Q,  W.  and  Y '  must  ije  referred 
to  the  international  security  export 
control  system  through  its  Coordinat- 
ing Committee  (COCOM).  This  pro- 
cess usually  requires  five  weeks  in  ad- 
dition to  the  normal  processing  time 
for  a  QWY  destination  application. 
Because  some  applicants  whose  com- 
modities have  a  long  production  lead 
time  may  wteh  to  be  informed  when 


'Country  Oroup  Q  consists  of  Romania; 
(Country  Oroup  W  consists  of  Poland;  and 
Country  Group  T  oonsists  of  Albania.  Bul- 
garia. Czechoslovakia.  Estonia,  German 
Democratic  Republic  (including  East 
Berlin),  Hungary,  Laos,  Latvia,  Lithuania, 
Outer  Mongolia.  People's  R^ublic  of  China 
(excluding  Republic  of  CThlna),  and  Union  of 
Soviet  Sooiallst  Republics, : 
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this  referral  takes  place,  the  Export 
Administration  Regulations  are  re- 
vised to  provide  a  uniform  means  of 
making  such  a  request. 

EFFECTIVE  DATE  OP  ACTION: 
March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  ,  .   , 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division.  Office  of 
Export  Administration.  Department 
of  Commerce,  Washington,  D.C. 
20230,  telephone:  202-377-4196. 

Accordingly,  Part  370  of  the  Export 
Adoainistration  Regulations  (15  CFR 
Part  370)  is  amended  by  adding  a  new 
§  370.11(c)  to  read  as  follows: 

5  370.11    Information  to  exporters. 


(c)  Regu.est  for  Notification  of 
COCOM  Review  of  Application.  (1) 
The  United  States  participates  in  an 
International  security  export  control 
system.  The  Coordinating  Conunittee 
(COCXDM)  of  this  system  reviews  pro- 
posed transactions  to  export  or  reex- 
port certain  strategic  commodities  or 
technical  data  to  Country  Groups  Q, 
W,  and  Y.  Referral  to  C<X:OM  will 
add  approximately  five  weelu  to  the 
usual  QWY  processing  time. 

(2)  Upon  request,  the  Office  of 
Export  Administration  will  inform  the 
applicant  when  the  proposed  transac- 
tion set  forth  in  a  specific  application 
has  been  forwarded  to  the  Coordinat- 
ing Committee.  To  request  such  notifi- 
cation, enter  the  phrase  "COCOM  Re- 
ferral Notification  Requested"  in  Item 
12  of  Form  DIB-622P,  Application  for 
Export  License,  or  in  Item  10  of  Form 
DIB-699P,  Request  to  Dispose  of  Com- 
modities or  Technical  Data  Previously 
Exported,  as  appropriate.  If  a  reexport 
authorization  request  is  made  by 
letter,  include  the  request  in  the 
letter. 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (SO 
U.S.C.  App.  2403).  as  amended;  E.O.  12002, 
42  PR  3M23  (1977):  Department  Organiza- 
tion Order  10-9.  dated  December  4.  1977.  42 
FR  84721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
C^der  45-1.  dated  December  4,  1977,  42  FR 
•4718(1977).) 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
(FR  Doc.  78-7990  Filed  S-24-78;  8:4B  am] 
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[1505-011 

Titio  20— Employoo*i  Bonofttt 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WH^ 
FARE 

h  f  [Regulation  No.  4] 

PART  404— FEDERAL  OLD  AGE,  SUR- 
VIVORS,  AND  DISABIUTY  INSUR- 
ANCE (1950 ) 

Deleting  Out-of-Doto  Regulotiont 

Correction 

In  FR  Doc.  77-37004,  appearing  at 
page  64886  in  the  Federal  Register  of 
Thursday,  December  29,  1977,  at  page 
64888  in  5  404.1013(e).  the  word  "ex- 
pected" in  the  introductory  text  and 
subparagraph  (2)  should  be  changed 
to  "excepted." 

[4210-01] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMBIT 
OF  HOUSING  AND  URBAN  DEVB.- 
OPMENT 

SUBCHArm  B— NATIONAL  HOO* 
INSURANCE  PROGRAM 

tDoclcet  No.  FT  40381 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibiltty 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  ' 

SUMMARY:  This  rule  lisU  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flcxxl  insiiranc^ 


k 
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as  a  condition  of  Federal  financial  as- 
sistance if  such  assistance  is:  (1)  for  ac- 
qiiisition  and  construction  purposes, 
and  (2)  for  property  located  in  a  spe- 
cial flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tlfled  special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  in  these 
areas  unless  the  community  has  en- 
tered the  program  and  insurance  is 
purchased.  Accordingly,  for  communi- 
ties listed  under  this  part  such  restric- 
tion exists  as  of  the  effective  date  of 
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suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
UJS.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na- 
tional Flood  Insvuimce  Program  (42 
U.S.C.  4001-4128)  unless  an  appropri- 
ate public  body  shall  have  adopted 
adequate  flood  plain  management 
measiu'es  with  effective  enforcement 
measures.  The  communities  suspended 
in  this  notice  no  longer  meet  that  stat- 
utory requirement  for  compliance 
with  program  regiilations  (24  CFR 
Part  1909  et  seq.).  Accordingly,  the 
commumlties  are  suspended  on  the  ef- 


fective date  in  the  list  below. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
imnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

9  1914.6    List  of  Suspended  Commanities. 


State 


Countj 


KMecUt*  date  of  auttaorlntlon  of  mle  of 
flood  InauimDoe  for  area 


area     Oommiiiitty 
Na 


Calif ornla_ 
Do 


San  Joaquin. 


Georgia. 

Iowa- 


Kentucky. 


Contra  Coat*.. 
Owrol. 
ClATton. 
CampbelL. 


Loolitana. 


Do- 


Oo- 


CaldweUPartth. 
Oonoordia  Parlih . 
do 


Do.. 
Do- 


Tenaaa  Pariah . 


Lodtdtjof. 
ICartinea.  dty  of.. 


CarroDton.  dty  of . 
Marquette,  dty  of.. 
California,  dty  of.. 
Unlnoarporated  areas- 


.  Mar.  34.  197X  emersency;  Mar.  1. 197S.  reg- 
ular Axir.  S,  1978,  suspended. 

.Dec  SI,  1970.  emergencr  Mar.  16.  1*74. 
regular.  Apr.  1,  1978.  suspended. 

.  Mar.  13.  1974.  emergency:  Apt.  S.  1978.  rcg- 


Apr.  5.  1974 

Oct.  S.  1975 

June  as.  1974 


May  34. 1974 
Jan.  38. 1978 
Jan.  19. 1973 


Micblgan. 


Do- 


Do- 


Hnron.. 


Rldgecrest,  town  of 

Unlneorporated  areas 

...-ulo    

Benton,  township  of 

Grand  Beach.  vlQage  of . 
lAke.  township  of  »-_— 


Olar  Apr.  8.  1978, 1 

.  June  18,  1971,  emergency.  Jan.  31.  1973; 
regular.  Apr.  >,  1978.  suspended. 

.  July  8.  1978.  emergency:  Apr.  8,  1978,  regn-   Mar.  U.  1974 
lar.  Apr.  8. 1978,  siispended. 

.  May  X  1978,  emergency:  Apr.  8,  1978,  rcgu-  , 
lar.  Apr.  8, 1978,  mmpinttlitA. 

.  Apr.  M.  1978,  emergency:  Apr.  8. 1978,  regu-  .n 

lar  Apr.  I.  1978,  siMp^ded. 

.  Apr.  M,  1978,  emergency:  Apr.  8. 1978,  regu- 
lar Apr.  8. 1978.  suapMided. 

.  Sept.  8. 1974.  emergencr,  Apr.  8, 1978,  regu- 
lar Akpr.  8, 1978,  suspended. 

.  Apr.  80, 1973,  emergency:  Ai)r.  8, 1978.  regu- 
lar Apr.  8. 1978.  siMpmded. 

.  Apr.  19,  1978.  emergency:  Apr.  8,  1978,  regu- 
lar Apr.  8, 1978.  subtended. 

-,  emergency:  Feb.  18,  1978,  regular 


IUya4.1974 

Dec  8,  1975 

Sept.  8, 1974 


Do. 
Do.. 


Mlsslsstppl. 
Do 


Muabegon.. 
Berrien- 


Beott. 


HIlMli. 


Laketon.  township  of  _. 
Sodus,  township  of .__. 
tTnineorporated  areas. 
Bolton,  town  of  ____ 


Do. 


Lefkve.. 
do. 


ItU  Bena.  dty  of. 


Morgan  City,  town  of. 


Apr.  8, 1978. 1 

.  Jan.  80, 1974.  emergency;  Apr.  8, 1978,  ragu- 
tar  Apr.  8. 1978,  suvended. 

.  June  36, 1878,  emergency:  Apr.  8,  1978,  reg- 
ular Apr.  8, 1978.  suspended. 

.  Jan.  38, 1974.  emergency;  Apr.  8. 1978,  regu- 
lar Apr.  8. 1978,  mmtmnOmA. 

.  Apr.  14. 1973,  smergencr.  Apr.  8. 1978,  regu- 
lar Apr.  8, 1978.  su^ldliil 

.  July  80.  1974.  SHtsrgSMcr.  Apr.  8.  1978.  reg- 
ular Apr.  8. 1978.  subtended 

.  Jlan.  17. 1974.  ■uwgemx  Apr.  8, 1978,  regu- 
lar Apr.  8. 1978, 

.  Mar.  1.  1974. 


Apr.  8.  1978,  regu- 


Do. 
Do. 


CSrron.. 


Terry  Hindi- 


Jackson. 


north  CarroUtcn.  town  of. 

UnkMorporated  areas 

Lees's  Sununtt.  dty  of 


Do. 


Heliraska. 


Oay. 

"niurstan- 


North  Carolina. 
Do 


Pasquotank. 


drreland. 


If ew  Jersey. 
Do 


Oeeaa. 


Do. 


BurUngton. 


lar  Apr.  8. 1978, 
,  June  18,  1978,  emergeney:  Apr.  8,  197B,  r«g- 

nter  Apr.  8, 1978,  su^t»eoded. 
.  May  37,  1978,  enMrgSDcr.  Apr.  8.  1978,  reg- 
ular Apr.  8, 1978,  SMpeaded. 
,  VM>.  4.  197X  mimttuir,  Apr.  8.  1978,  regu- 
lar, Apr.  8. 1978,  rwtmiHnT 

north  Kansas  City,  etty  of  _.  OcL  39,  1971.  emeigency:  Mar.  6,  1978,  reg- 
ular Apr.  8. 1978,  subtended. 

Pender,  village  of Sept.  30,  1978.  enter  geucr.  Apr.  8. 1978,  reg- 
ular Apr.  8. 1978,  auspandad. 

BlMbeth  aty.  eity  of June  30.  1978,  emergencr.  Apr.  8.  1978,  reg- 
ular Apr.  8, 1978,  siiipendad, 

Shelby,  dty  of Jan.  17. 1974.  tnteigeucr.  Apr.  8, 1978.  regu- 
lar Apr.  8, 1978.  swpended. 

Btoomtngrtale,  borough  of  _  Get.  3,  1970,  emergencr  Mar.  10.  1973,  reg- 
ular Apr.  8, 1978.  siMpanrtert, 

Brick,  township  of June  80,  1970,  emergencr  Aug.  4.  197X  reg- 
ular Apr.  8, 1978.  suspended 

Burlington,  dty  of Aug.  7,  1970.  emergexter  July  38. 1971.  reg- 
ular Apr.  8. 1878. 
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June  38. 1974 

Mar.  5. 1978 

June  38. 1974 

Jan.  81. 1978 

Aa«.X1974 
June  36. 1978 

Aug.  X  1974 
June  36. 1978 
Dec  30. 1974 

Apr.  33.1877 


7,1974 

Hov.  38,1974 

Get.  34. 1976 

June  7, 1974 

July  18. 1078 

mb.  1, 1974 

VMt.30.1970 

June  31. 1974 

Dec  6. 1976 

Mar.  16, 1974 

If  or.  38,  1978 

May  8, 1974 

July  38. 1978 

Ifov.  9, 1978 

Get.  8, 1976 

Jan.  9, 1974 

July  38. 1978 

Mar.  19. 1973 

July  9,  1978 

Aug.  4. 1973 

Jnne  10, 1977 

July  39.  1971 

Peb.  30. 1976 

JuIy3B.197T 


OOOSOOB 
865044A 
li030SB 
196183-C 
3100SA-A 
3a0044-A 
3a006S-A 
33004e-B 
3a0316-A 
3303S9-A 
3800S1-B 
380368-A 
a80354-B 
360169-B 
360048-B 
870438-A 
1M318-B 
380108-B 
380104-B 
3B0038-B 
300018-B 
300174-B 
390099-B 
S10331-B 
870185-4 
870084-B 
845384-B 
S4538a-B 
S45387-B 


RULES  AND  REGULATIONS 


12677 


County 


Location 


Btfeotlve  date  of  authorisation  of  eale  of 
flood  Insurance  for  area 


Ha. 


Da. 


Du. 

Do. 

Do.. 
I        Do., 
New  Tork.. 

i  OHIO...- 

'  Gregon 


Monmouth... 

Atlantic 

Gape  May 


Bwtng,  township  af -. 

Highlands,  borough  ef . 
Ventnor,  dty  of  ___.-._ 


West  Wndwood.  borough  of. 


Pennsylvania.. 
Do.. 


Do 

Tennessee. 
Texas.. 

Do- 


WUdwood  Crest,  borough 

of.. 
Jefferson _ Alexandria  Bay,  Tlllage  of.... 

Cuyahoga Gates  Mills.  vUlage  af 

Curry.—. _._.„...„„„.„ Unincorporated  areas ....... 

Lycoming —  Jersey  Shores,  borough  of-.. 

Lawrence Shouingo,  township  of 

Bucks „ Upper  Southampton. 

township  of. 
Ludon .„__ — Loudon,  dty  of 

Jackson Bdna,  dty  of 

Galveston Unincorporated  areas 


'  Oct  X  1970,  emergency;  Aug.  35,  197X  reg- 
ular Apr.  I,  1978,  suspended. 
.  Dec  11, 1970,  emergencr.  Sept  8,  1971.  reg- 
ular Apr.  3. 1978,  suspended. 
.  Aug.  7.  1970,  emergencr  June  18, 1971,  reg- 
ular Apr.  3. 1978,  suspended. 

SepC  11,  1970,  emergencr  Dec  31.  1970, 
regular  Apr.  3, 1978.  suspended. 

July  31, 1970,  emergencr  Peb.  36, 1971,  reg- 
ular Apr.  3, 1978.  suspended. 

June  31,  1973,  emergencr  A^.  8, 1978,  reg- 
ular Apr.  3,  1978.  suspended. 

June  4. 1973,  emergencr  Apr.  8. 1978,  regu- 
lar Apr.  3, 1978.  suspended. 

Mar.  19,  1971,  emergencr  Apr.  8. 1978,  reg- 
ular Apr.  3. 1978,  suq>ended. 

Oct.  37,  1973.  emergencr  Mar.  6,  1978.  reg- 
ular Apr.  3, 1978.  suspended. 

Jan.  38, 1974,  emergencr  Apr.  8. 1978.  regu- 
lar Apr.  3, 1978,  su4>endsd. 


Oct.  4.  1973,  emergencr  Apr.  3,  1978,  regu- 
lar Apr.  3, 1978,  suspended. 

Dec  17,  1073,  emergoicr  Apr.  3, 1978.  regu- 
lar Apr.  3. 1978,  suspended. 

Jan.  39, 1971.  emergencr  Nov.  11 1971.  reg- 
ular Apr.  3, 1978,  suspended. 

Apr.  8,  1971.  emergencr  Apr.  9.  1971.  regu- 
lar Apr.  3. 1978,  suspended. 


Do. 
Do., 
Do.. 
Virginia. 


Matacorda.. 

_..do 

▼letoria^ 
Wythe  — 


..do. 


1971. 


WasblngtoK. 


Wisconsin.. 
Do- 


Oo. 


Sbohomish. 
Door  ........... 

Wkmebago. 
Manitowoc. 


Palacloa,dtyof. 
Vktoria,  dty  of.. 
Wythevllle.townof. 
Kverett,  dty  of  _..._... 
Unincorporated  aresi 
Menashs,  dty  of  ._.„ 
Two  Stvsre,  dty  a(_ 


.June  19,  1971.  emergencr  Ax*.  90, 
regular  Apr.  3, 1978,  suspended. 

.  Aug.  7,  1970,  emergencr  Nov.  IS,  1970,  reg- 
ular Atv.  S,  1978,  suspeztded. 

.  May  33. 1970,  emergencr  July  38. 1971.  reg- 
ular Apr.  3. 1978,  suspended. 

,  Nov.  39,  1973,  emergencr  Apr.  8,  1978,  reg- 
ular. Apr.  3, 1978,  smpenrtwd. 

,  Dec  17,  1973,  emergencr  Apr.  S,  1978,  regu- 
lar Apr.  S,  1978.  suspended. 

.  Apr.  30, 1973,  emergencr  Apr.  S.  1978.  regu-    Dec  IS.  1974 
lar  Apr.  3,  1978,  suspended. 

.  Apr.  2S,  1973,  emergHier  Apr.  8, 1978,  regu- 
lar, Apr.  3. 1978,  suspended. 

.  Aug.  33, 1973,  emergencr  Apr.  8,  1978,  reg- 


Aug.  36. 1973 

Jan.  30, 1978 

Sept.  3, 1971 

June  SO,  1978 

June  18.  1971 

Dec  36,  1978 

Jan.  8.  1971 

Oct.  17.  1976 

Feb.  36,  1971 

Dec  38, 1976 

Feb.  38, 1974 

Nov.  9, 1978 
May  38, 1978 
Sept.  13, 1974 

Apr.  8, 1973 

Mar.  5, 1978 

June  14. 1974 

May  31. 1978 

Jan.  18, 1974 

May  38.  1978 

Feb.  1, 1974 

Oct.  8, 1978 

Nov.  11.  1971 

Apr.  18,  1975 

Apr.  8, 1971 

May  16, 1973 

June  34. 1977 

May  1. 1971 

Mar.  5.1978 

Nov.  17. 1978 

July  11. 1976 

May  33. 1978 

J)iIy3S.1971 

Jtnie38.1974 

May  31. 1978 

June  31. 1974 


S46394-A 
S46387-A 
346S36.A 
S46S38-B 


390164-B 


410068-8 
43084a4: 
4tU8»-B 

430988-B 

470118-B 


■lar  Apr.  S,  1978,  suspended. 


Nov.  18. 1974 

May  38, 1978 

Jan.  9, 1974 

June  4. 1978 


610Ut-B 
6SeiMnA 

68010»-A 
6S06tfr« 


(KaUonal  Flood  lataurance  Act  of  1968  (UUe  xni  of  the  Housing  and  Urban  Develoinnent  Act  of  1968):  effecUve  Jan.  28. 1969  (33  PR  17804. 
Nov.  38.  1968).  u  amended.  42  UJS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  PR  2880. 
Feb.  27. 1969).  as  amended  39  FR  2787.  Jan.  24. 1974. 


Issued:  ICartdi  14. 1978. 
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Patricia  Roberts  Habris, 

SecretarW' 


[4810-SS] 

|llH«  >l     Monsy  and  Ftooiic*: 
TrooMfiy 

CHAPTER  »-nSCAL  SERVICE, 
0»ARTMtNT  OF  THE  TREASURY 

PART  223~SURETY  COMPANIES 
DOMG  BUSINESS  WITH  THE 
UNITED  STATES 

R«visien  off  RsguloHoBs  Rokrting  to 
Appfkafieo  and  Ronowol  Foot 

AGENCY:  Biire««  of  Oovemment  Fi- 
nancial OpermttOMB. 

ACnOIft  FhuJ  rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  ameodiiig  Its  regulations 


relating  to  surety  companies  doing 
business  with  the  Dnlted  States  in 
order  to  delete  references  to  fee 
amounts.  Fees  charged  to  surety  com- 
panies applying  for.  or  seeking  renew- 
al of.  certificates  of  authority  to  do 
business  with  the  United  States  usual- 
ly Change  annually  and  associated 
rulemaking  requirements  have  been 
found  to  significantly  impede  agency 
operations.  Deletion  of  the  fee 
amounts  from  the  regulations  is  in- 
tended to  improve  the  tiiwpHnAga  of 
agency  actions  relating  to  surety  com- 
pany certificates  of  authority. 

EFFECTIVE  DATE:  March  36, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Newell.  Audit  Staff 
(Surety),  Bureau  of  Government  Fi- 
nancial Operations.  UJ3.  Department 


of  the  Treasury.  Washington.  D.C. 
20226,  202-634-5978. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Rbgister  of  February 
16,  1078,  at  pages  6813  and  681S.  there 
was  published  a  notice  of  iMt)posed 
rulemaking  to  amend  31  CFR  Part  223 
(also  i^jpearing  as  Department  Circu- 
lar 297).  Interested  pajties  were  given 
30  days  mdlng  on  March  8.  1978.  In 
which  to  submit  written  views  or  com- 
ments with  regard  to  the  amendments. 
Ab  no  written  views  or  otHnments  were 
received  during  the  30-day  period,  the 
Department  finds  that  there  is  no 
goixl  cause  to  postpone  the  proposed 
amendments'  effective  date.  Accord- 
ingly, the  proposed  amendments  to 
Part  323  of  31  CFR.  Chapter  U  are 
hereby  adapted  as  follows: 

1.  By  revising  the  third  sentenoe  of 
S  223.2  to  read  as  follows: 
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{223 J    Application  for  ecftificate  of  au- 
thority. 

*  *  •  A  fee  shall  be  transmitted  with 
the  application  in  accordance  with  the 
provisions  of  9  223.22(aXl). 

2.  By  revtelnjT  the  second  sentence  of 
paragraph  (a)  of  9  223.3  to  read  as  fol- 
lows: 

9  223 J  iMuancc  of  certificates  of  author- 
ity, 
(a)  •  •  •  A  new  certificate  of  author- 
ity shall  be  issued  annually  on  the 
first  day  of  July,  so  long  as  the  compa- 
ny remains  qualified  under  the  law 
and  the  regulations  in  this  part,  and 
transmits  to  the  Assistant  Comptroller 
for  Auditing  by  March  1  each  year  the 
fee  in  accordance  with  the  provisions 
of  9  223.22(a)(3).*  •  • 


3.  By  revising  9  223.12  to  read  as  fol- 
lows: 

9  223.12    RecognitioB  as  reinsurer. 

(a)  Application  by  U.S.  company. 
Any  company  organized  under  the 
laws  of  the  United  States  or  of  any 
State  thereof,  wishing  to  apply  for  rec- 
ognition as  an  admitted  reinsurer 
(except  on  excess  risks  running  to  the 
United  States)  of  surety  companies 
doing  buslnea  with  the  United  States, 
shall  fUe  the  f oUowlng  daU  with  the 
Assistant  Comptroller  for  Auditing 
and  shall  transmit  therewith  the  fee 
in  accordance  with  the  provisions  of 
9223.22(aX2). 

(1)  •  •  • 


(b)  Application  by  a  U.S.  branch.  A 
U.S.  branch  of  an  alien  company  ap- 
plying for  such  recognition  shall  file 
the  foUowlng  data  with  the  Assistant 
ComptroUer  for  Auditing  and  shall 
transmit  therewith  the  fee  In  accor- 
dance with  the  provisions  of 
9  223.22(aK2). 


(c)  •  •  •  A  fee  shall  be  transmitted 
with  the  foregoing  data.  In  accordance 
with  the  provisions  of  9  223.22(aK4). 

4.  By  amending  9  223.22  to  read  as 
follows: 

9  223.22    Fees  for  serrlecs  of  the  Treasury 
DepartienC 

(a)  Fees  shall  be  Imposed  and  col- 
lected, for  the  services  listed  In  para- 
graphs (aKl)-(aK4)  of  this  section 
which  are  performed  by  the  Treasury 
Department,  regardless  of  whether 
the  action  requested  is  granted  or 
denied.  The  payee  of  the  check  or 
other  instnmient  shall  be  the  Bureau 
of  Government  Financial  Operations, 
Treasury  Department  The  amount  of 


the  fee  will  be  based  on  which  of  the 
following  categories  of  service  is  re- 
quested: 

<l)  Examination  of  a  company's  ap- 
plication for  a  certificate  of  authority 
as  an  acceptable  surety  on  Federal 
bonds  or  for  a  certificate  of  authority 
as  &n  acceptable  reinsuring  company 
on  such  bonds  (see  9  223.2); 

(2)  Examination  of  a  company's  ap- 
plication for  recognition  as  an  ad- 
mitted reinsurer  (except  on  excess 
risks  nmnlng  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States  (see  9  223.12  (a)  and 
(b)): 

(3)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  certificate  of  authority 
(see  9  223.3);  or 

(4)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  authority  as  an  ad- 
mitted reinsurer  (see  9  223.12(c)). 

(b)  In  a  given  year  a  uniform  fee  will 
be  collected  from  every  company  re- 
questing a  particular  category  of  ser- 
'vlce.  e.g.,  determination  of  a  compa- 
ny's continuing  qualifications  for 
annual  renewal  of  its  certificate  of  au- 
thority. However,  the  Treasury  De- 
partment reserves  the  right  to  redeter- 
mine the  amounts  of  fees  annually. 
Fees  are  determined  in  accordance 
with  Office  of  Management  and 
Budget  ClrciQar  A-25,  as  amended. 

(c)  Specific  fee  Information  may  be 
obtained  from  the  Assistant  Comptrol- 
ler for  Auditing  at  the  address  shown 
in  9  223.2.  In  addition,  a  notice  of  the 
amoimt  of  a  fee  referred  to  In  9  223.22 
(aKl)-(aK4)  wiU  be  published  In  the 
Fkderal  Rkgistkr  as  each  change  In 
such  fee  Is  made. 

Dated:  March  17. 1978. 

D.  A.  Pagliai. 

Commissioner,  Bureau  of 
Qovemment  Financial  Operations. 

[FR  Doc  7&-79S7  PUed  3-24-78:  8:45  am] 
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TitI*  32 — Notionol  D«f*nM 

CHArrER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

.  suKMArm  o— avu  oermtu 

CDOD  Directive  5154.4] 

PART  186— DOD  EXPLOSIVE  SAFETY 
BOARD  (DDESB) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense is  codifying  certain  of  its  oper- 
ational organizational  and  procedural 
rules  which  are  currently  In  use  by 
DOD.  This  issuance  establishes  the 
DOD  Explosive  Safety  Board  to  pro- 


vide impartial  and  objective  advice  on 
ammunition  and  explosives  manufac- 
turing. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Howard  Metcalf.  OASD 
(MRA&L)  ID  Room  3E763,  Penta- 
gon, Washington,  D.C.  20310,  tele- 
phone 202-895-2713. 

Maitricb  W.  Rochk. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
QXMrters  Services,  Department 
of  Defense. 

March  22, 1978. 

Accordingly.  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  186. 
reading  as  follows: 

Sec. 

186.1  Reissuance  and  purpose. 

188.2  Definitions. 

188.3  Composition  and  administration. 

188.4  Functions. 

188.5  Responsibilities. 

188.6  Relationships. 

186.7  AuthoriUes. 

ATrrBoarrr:  TlUe  10.  UAC.  8ec  172. 

1 1M.1    Reissuance  and  purpose. 

This  part  is  Issued  to  clarify  adminis- 
trative authorities  of  the  DOD  Explo- 
sive Safety  Board  (DDESB),  which 
was  established  pursiiant  to  the  au- 
thority vested  In  the  Secretary  of  De- 
fense and  In  accordance  with  Title  10, 
United  States  Code,  Section  172  as  a 
Joint  activity  of  the  Department  of 
Defense,  subject  to  the  direction,  au- 
thority, and  control  of  the  Secretary 
of  Defense. 

1188.2    Definitions. 

For  purposes  of  this  part,  the  follow- 
ing definitions  apply. 

(a)  Ammunition  and  explosives— <!} 
Include,  but  are  not  necessarily  limit- 
ed to,  all  items  of  ammunition;  chemi- 
cal propellants.  liquid  and  solid;  high 
and  low  explosives;  guided  missllfiw; 
warheads;  devices;  signals;  components 
thereof,  including  chemical  agent 
fillers  and  substances  associated  there- 
with presenting  real  or  potential  haz- 
ards to  life  and  property. 

(2)  Do  not  encompass  wholly  Inert 
items;  liquid  fuels;  nuclear  bombs,  war- 
heads, devices  and  radiological  fillers. 
except  for  considerations  of  blast,  fire, 
and  non-nuclear  fragment  hazards  as- 
sociated with  the  chemical  high  explo- 
sives contained  therein. 

(b)  DOD  Components.  The  Military 
Departments  and  the  Defense  Agen- 
dee. 

1 188J    ConpoaMoa  and  adminlstratioa. 

(a)  The  DOD  Explosives  Safety 
Board  is  composed  of  a  (Chairman  and 
a  member  from  each  of  the  Military 
Departments. 
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(1)  The  Chairman  shall  be  appointed 
by  the  Secretary  of  the  Army  with  the 
concurrence  of  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  (ASD  (MRA&D) 
from  officers  In  the  grade  of  0-6  or 
higher  nominated  by  one  of  the  Mili- 
tary Departments.  The  Chairman  will 
serve  for  a  minimum  period  of  3  years. 
The  office  of  Chairman  will  be  rotated 
equitably  among  the  Military  Depart- 
ments. The  Chairman's  effectiveness 
of  performance  will  be  evaluated  by 
the  ASD  (MRA&L)  or  his  designee. 

(2)  The  Secretary  of  each  Military 
Department  shall  select  and  assign 
one  qualified  officer  In  the  grade  of  0- 
6  or  higher  to  serve  as  a  member  of 
the  Board  In  addition  to  assigned  De- 
partment duties.  Also,  each  Secretary 
shall  assign  an  alternate  who.  In  the 
absence  of  his  principal,  will  act  for 
the  member,  with  plenary  powers.  The 
alternate  may  be  a  qualified  civilian 
employee  of  the  Military  Department. 

(3)  The  Directors  of  appropriate  De- 
fense Agencies  will  designate  a  knowl- 
edgeable individual  from  each  of  their 
Agencies  who,  In  addition  to  assigned 
agency  duties,  will  serve  as  a  nonvot- 
ing member  of  the  Board  when  the 
business  before  the  Board  Is  of  par- 
ticular Interest  to  that  Agency. 

(b)  The  DDESB  shall  be  supported 
by  a  ijermanent  Secretariat  composed 
of  those  qualified  personnel  required 
for  the  effective  discharge  of  DDESB 
responsibilities  as  determined  by  the 
Secretary  of  the  Army  or  his  designee. 
In  consultation  with  the  Chairman.  If 
military  staff  members  are  assigned, 
they  shall  be  apportioned  equitably 
among  the  Military  Departments. 

9  188.4    Functions. 

The  DOD  Explosives  Safety  Board 
shall: 

(a)  Provide  Impartial  and  objective 
advice  to  the  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Depart- 
ments, and  the  Directors  of  the  De- 
fense Agencies  on  ammunition  and  ex- 
plosives manufacturing,  testing,  han- 
dling, reworking,  developing,  disposal, 
transportation,  and  storage,  and  on 
the  siting  of  facilities  within  the 
United  States  and  overseas  when 
under  U.S.  Jurisdiction.  This  advice 
shall  be  structured  to  prevent  condi- 
tions that  will  endanger  life  and  prop- 
erty, both  inside  and  outside  DoD  in- 
stallations. With  respect  to  ammuni- 
tion or  explosives  to  which  the  United 
States  holds  title  but  which  are  locat- 
ed in  overseas  areas  and  are  not  in 
U.S.  custody  and  under  effective  U.S. 
control,  this  function  shall  be  carried 
out  to  the  extent  consistent  with 
agreements  or  arrangements  with  the 
host  coimtry  concerned. 

(b)  Recommend  to  the  ASD 
(MRA&L).  for  approval.  DOD-wide 
safety  standards  designed  to  prevent 
or  eliminate  hazardous  conditions  as- 


scKlated  with  ammunition  and  explo- 
sives. 

(c)  With  the  assistance  of  the  DOD 
Components,  establish  Joint  regvQa- 
tlons  for  explosives  hazard  classifica- 
tion procedures;  arbitrate  or  otherwise 
resolve  differences  resulting  from  or 
pertinent  to  the  assignment  of  hazard 
classifications. 

(d)  Maintain  liaison  with  other  Gov- 
ernment departments,  allied  Govern- 
ments, and  industrial  organizations 
having  mutual  interests  or  responsibil- 
ities. 

(e)  Keep  Informed  of  DOD  Compo- 
nents' safety  problems  relating  to  am- 
munition and  explosives  development, 
manufacture,  testing,  handling,  trans- 
portation, storage.  maintenance, 
rework,  salvage,  and  disposal. 

(f)  Survey,  study,  and  evaluate  ac- 
tivities to  determine  compliance  with 
ammunition  and  explosives  safety 
standards  and  to  detect  conditions 
which  could  result  in  undue  loss  of  life 
or  damage  to  property  inside  and  out- 
side DOD  Installations. 

(g)  Review  and  analyze  reports,  data, 
and  Information  on  ammiinitlon  and 
explosives  hazards,  accidents,  and 
safety  (nuclear  excepted);  make  appro- 
priate recommendations  to  proper  au- 
thorities for  the  establishment  or  revi- 
sion of  standards  and  procedures. 

(h)  Review  and  approve  the  safety 
aspects  of  all  general  site  plans  for 
construction  or  modification  of  fixed 
or  movable  ammunition  and  explosives 
facilities.  Including  site  plans  for  facili- 
ties In  their  proximity.  Facilities  being 
constructed  under  combat  conditions 
or  the  immediate  expectations  of 
combat  conditions  are  exempted  from 
this  requirement.  With  respect  to  any 
site  plans  providing  less  than  desirable 
safety,  a  certification  by  the  Secretary 
or  Director  of  the  Comi>onent  Involved 
that  such  siting  is  essential  because  of 
operational  necessity  or  other  compel- 
ling reason,  together  with  adequate 
Justification,  will  be  required. 

(1)  Prepare  programs  of  investiga- 
tion, research,  study,  and  tests  con- 
cerning ammunition  and  explosives 
hazards,  required  to  develop  and  main- 
tain safety  standards,  and  execute 
such  portions  of  these  program^  as  are 
approved  by  the  Office  of  the  Secre- 
tary of  Defense. 

(J)  Perform  any  duties  assigned  by 
the  ASD  (MRA&L)  or  the  Secretary 
of  the  Army.  I        I        I     1 

9 188.5    Responsibilities. 

(a)  The  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the 
Defense  Agencies,  or  their  designees, 
shaU: 

(1)  Provide  the  DDESB  with  Infor- 
mation and  support,  necessary  to  dis- 
charge Its  assigned  responsibilities  and 
functions.  Explosive  and  chemical 
agent  mishap  reporting  requirements 


are    set    forth    In    DOD    Instruction 
1000.19.' 

(2)  Submit  to  the  DDESB,  for  review 
and  fipproval.  general  site  plans  for 
construction  or  modification  of  perti- 
nent facilities,  outlining  the  type  and 
character  of  the  proposed  construc- 
tion. Such  site  plans  normally  will  be 
submitted  to  the  DDESB  prior  to  in- 
clusion of  the  project  in  proposed  leg- 
islation for  the  current  budget  year. 

(3)  Set  Interim  safety  standards  for 
the  manufacture,  storage,  and  han- 
dling of  ammunition  and  explosives 
pending  the  establishment  of  DOD- 
wlde  standards. 

(4)  Comply  with  the  DOD  safety 
standards.  Inability  to  comply  with 
these  standards  for  strategic  or  other 
compelling  reasons  may  require  a 
waiver  or  exemption  by  the  affected 
DOD  Components.  Responsibility  for 
waivers  or  exemptions  rests  with  the 
Secretary  of  the  Military  Department 
or  the  Director  of  the  Defense  Agency. 

(5)  Provide  qualified  personnel  for 
DDESB  working  groups  when  request- 
ed by  the  Chairman.  DDESB. 

(6)  Perform  those  tests  and  evalua- 
tions necessary  to  the  assignment  of 
explosives  hazard  classifications  in  ac- 
cordance with  the  Joint  regulations. 
They  will  Include: 

(I)  Military  handling  and  storage 
hazard  class  and  compatibility  group. 

(li)  Transportation  hazard  class, 
commodity  description  and  markings. 

Note.— In  the  event  of  inability  to  comply 
with  the  provisions  of  this  paragraph  or  the 
joint  regulations  or.  in  the  case  of  unre- 
solved differences  between  responsible  DOD 
Components,  submit  complete  documenta- 
tion to  the  DDESB  for  resolution. 

(b)  As  Executive  Agent,  the  Secre- 
tary of  the  Army  shall  determine  and 
provide  adequate  administrative  sup- 
port (Including  budgeting,  funding, 
fiscal  control,  manpower  control  and 
utilization,  personnel  administration, 
security,  administrative  provisions  and 
services)  for  the  oi>eration  of  the 
Board  and  Its  Secretariat.  This  respon- 
sibility may  be  further  delegated  to 
the  Under  Secretary  of  the  Army  or  to 
an  Assistant  Secretary  of  the  Army. 

(c)  The  Chairman,  DDESB  shall: 

(1)  Preside  at  DDESB  meetings  or. 
In  his  absence,  designate  an  appropri- 
ate member  to  preside. 

(2)  Establish  or  maintain  a  system, 
consistent  with  the  provisions  of  DOD 
Directive  5000.19.'  which  will  provide 
the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  Military  Departments 
with  current  Information  on  aU  mat- 
ters falling  within  DDESB  Jurisdic- 
tion. 

(3)  Exercise  the  power  of  decision,  as 
appropriate,    on    any    matter    within 
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DDESB  Jurisdiction  on  which  other 
DDESB  members  are  not  unanimous. 
A  DOD  Ccxnponent  may  initiate  a 
written  appeal  from  any  such  decision 
of  the  Chairman  to  the  Assistant  Sec- 
retary of  E>efense  (MRA&L)  for 
review  and  final  decision. 

(4)  Manage  and  evaluate  the  activi- 
ties and  personnel  of  the  Secretariat. 

(5)  Establish  and  direct  the  activities 
of  temporary  working  groupe.  as  ap- 
propriate.  to  assist  the  DDESB. 

i  1M.C    Rclationshipc 

The  Chairman  and  Board  members, 
and  the  Secretariat  (under  the  direc- 
tion of  the  Chairman)  are  authorized 
and  expected,  on  a  technical  level,  to 
exercise  free  and  unrestricted  access 
to  and  direct  communication  with  all 
DOD  elements  as  well  as  other  U.S. 
governmental,  foreign,  and  private  or- 
ganizations having  a  mutual  interest 
or  responsibility  in  safety  matters  that 
Involve  ammunition  and  explosives.  In 
exercising  this  technical  relationship 
with  foreign  governments,  agencies,  or 
organizations,  the  Chairman  and 
Board  members  shall  observe  such 
policy  and  procedural  guidance  as  may 
be  prescribed  by  the  responsible  chief 
of  diplomatic  mission  and  the  senior 
U.S.  military  representative  in  the 
country.  With  regard  to  nuclear  weap- 
ons, access  and  communication  will  be 
in  accordance  with  the  established 
procedures  of  the  Defense  Nuclear 
Agency  and  the  Department  of 
Energy. 

SIM.?    Aothorities.  ' 

(a)  The  Secretary  of  the  Army  is 
hereby  designated  Executive  Agent  for 
the  administrative  support  of  the 
DDESB  and  its  Secretariat. 

(b)  The  publication  by  the  ASD 
(IriRAdKL)  of  the  standards  Is  hereby 
authorized. 

[FR  Doc.  78-7955  PUed  3-34-78;  8:45  am] 
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SUBCHAPTft  fW— MUSCElLANffOUS 
IDOD  InstrucUon  5210.251 

PART  256— ASSIGNMENT  OF  AMERI- 
CAN NATIONAL  RED  CROSS  AND 
UNITED  SERVICE  ORGANIZATIONS 
(USO)  EMPLOYEES  TO  DUTY  WITH 
THE  ARMED  FORCES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule.       I 

SUMMARY:  The  I>epartment  of  De- 
fense is  codifying  certain  of  its  oper- 
ational, organizational,  and  procedural 
rules  which  are  currently  in  use  by 
E>OD.  This  issuance  Incorporates 
policy  and  procedures  governing  the 
Investigation    of    American    National 


Red  Cross  employees  and  United  Ser- 
vice organizations  (USO)  staff  and  for 
determining  the  security  acceptability 
of  such  personnel  for  assignment  to 
duty  with  the  Armed  Forces. 

EFFECTIVE  DATE:  November  31, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  BeU.  OASIXC)  Security 
Policy,  Pentagon,  Washington.  D.C. 
20310,  telephcme  202-697 -39«9. 

Maurice  W.  Rochz, 
ZHreetor,     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services.  Department 
of  Defense. 

March  22. 1978. 

Accordingly,  32  CFR  Chapter  I  Is 
amended  by  adding  a  new  Part  256, 
reading  as  follows: 

See. 

258.1  PunxMe. 

358.2  Applicability  and  acope. 

258.3  Definitkm. 

258.4  Oeiieral  Policy. 

258.5  Exceptions. 
258.8  Procedures. 

Authobttt:  Pub.  U  131.  83rd  Congreca 
and  5  U.S.C.  SOL 

§258.1    ParpoM. 

This  Part  sets  forth  DOD  policy  and 
procedures  (a)  governing  the  investiga- 
tion of  American  National  Red  Cross 
employees  and  United  Service  Organi- 
zations (USO)  staff,  and  (b)  for  deter- 
mining the  security  acceptability  of 
such  personnel  for  assignment  to  duty 
with  the  Armed  Forces. 

S  258.2    Appficabiiity  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  De- 
fense Logistics  Agency,  the  Defense 
Investigative  Service,  and  the  Unified 
and  Specified  Commands,  worldwide. 

9  258.3    Definition. 

The  term  "employee"  as  used  in  this 
Part  denotes  any  salaried  individual 
serving  with,  or  employed  by,  the  Red 
Cross  or  USO  who  is  subject  to  assign- 
ment for  overseas  duty  with  the 
Armed  Forces. 

S  258.4    General  policy. 

(a)  A  National  Agency  Check  shall 
be  conducted  on  Red  Cross  or  USO 
employees.  A  favorably  completed  Na- 
tional Agency  Check  is  a  prerequisite 
to  an  employee  being  nominated  for 
assignment  with  the  Armed  Forces 
overseas. 

(b)  An  employee  will  not  be  assigned 
for  duty  with  the  Armed  Forces  over- 
seas nor  continued  in  such  an  assign- 
ment when  it  has  been  determined 
that  such  assignment  or  continuation 


of  assignment  Is  not  clearly  consistent 
with  the  national  interest. 

(c)  The  standard  and  criteria  for  de- 
termining the  security  acceptability  of 
an  employee  for  assignment  or  con- 
tinuation of  assignment  with  the 
Armed  Forces  overseas  shall  be  identi- 
cal to  those  established  for  making  se- 
curity clearance  determinations  for 
personnel  employed  in  private  indus- 
try under  the  Defense  Industrial  Secu- 
rity Program  In  sections  IV  and  V  of 
DOD  DIrecUve  5220.6. ' 

{ 258.5    ExcepUoM. 

This  part  Is  not  Intended  to  apply 
overseas  to  employees  who  are  foreign 
nationals.  In  such  Instances,  policy 
and  procedures  with  regard  to  Investi- 
gation and  security  acceptabUity  will 
be  determined  by  the  Military  Depart- 
ment having  primary  Interest. 

{2S8.6    Procedures. 

(s)  Upon  receipt  from  the  Red  Cross 
or  USO  of  the  completed,  required  se- 
curity forms,  the  Defense  IxKlustrlal 
Security  Clearance  Office  (DISCO). 
wiU  forward  such  forms  to  the  De- 
fense Investigative  Service  for  accom- 
plishment of  the  National  Agency 
Check. 

(b)  The  results  of  the  National 
Agency  Check  will  be  returned  to  the 
DISCO  which  wfl]  make  a  determina- 
tion a.s  to  the  security  acceptabflity  of 
the  employee.  If  such  determination  Is 
favorable,  the  DISCO  will  provide  a 
statement  to  such  effect  to  the  Red 
Cross  or  the  USO.  If  DISCO  is  unable 
to  make  a  favorable  security  accept- 
ability determination,  the  procedures 
prescribed  in  (CM3)  below  will  apply. 

(c)  Whenever  there  is  developed  or 
received  by  any  Department.  Com- 
mand or  Agency,  Including  the  Red 
Cross  or  USO.  information  indicating 
that  an  employee's  assignment  or  con- 
tinuation of  assignment  with  the 
Armed  Forces  overseas  may  not  be 
clearly  consistent  with  the  national  in- 
terest, such  Information  shall  be  fur- 
nished to  the  DISCO  for  appropriate 
review. 

(1)  After  such  review,  the  DISCO 
will  be  responsible  for  arranging  with 
the  Defense  Investigative  Service  for 
the  conduct  of  any  investigation  which 
may  be  warranted  to  resolve  the  ad- 
verse or  questionable  information. 

(2)  In  cases  arising  subsequent  to  the 
security  acceptability  determination, 
the  DISCO  will  review  the  informa-  ^ 
tion  and/or  report  of  Investigation  to 
determine  whether  the  seciulty  ac- 
ceptability determination  is  to  contin- 
ue in  effect.  If  such  adjudication  is  fa- 
vorable, no  further  action  is  required. 


'Piled  as  part  of  original.  Copies  may  be 
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The  Red  Cross  or  USO  will  not  be  no- 
tified in  such  cases. 

(3)  If  after  reviewing  the  Informa- 
tion and/or  the  report  of  Investiga- 
tion, the  DISCO  is  unable  to  make  a 
favorable  security  acceptability  deter- 
mination, the  case  shall  be  referred 
for  further  processing  In  accordance 
with  DOD  Directive  5220.6. ' 

VeV.  Doc  78-7954  FUed  3-24-78;  8:45  ami 
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CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUKHArm  »— NAVIGATION 

f  ART  706— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLUSIONS  AT  SEA, 
1»72 

Ani«nd*nt 

AOENCT:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  E>epartment  Is 
amending  Its  certifications  and  exemp- 
tions to  reflect  that  the  Secretary  of 
the  Navy  has  determined  that  U.S.S. 
Oroton  (SSN  694)  is  a  vessel  of  the 
Navy  which,  due  to  its  special  con- 


struction and  purpose,  cannot  comply 
fully  with  certain  provisions  of  the  In- 
ternational Regulations  for  Prevent- 
ing Collisions  at  Sea,  1972  (72  COL- 
REGS)  without  Interfering  with  its 
special  function  as  a  naval  submarine. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  on  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  March  24,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


I 


'PUed  as  part  of  orlglnaL  Copies  may  be 
obtained.  If  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue.  PhlladelphUi,  Pa.  19120,  attention: 
Code  301. 


Lieutenant  Commander  MJ3. 
Selders,  JAGC,  USN.  Admiralty  Di- 
vision. Office  of  the  Judge  Advocate 
Oeneral,  Navy  Department,  Wash- 
ington, D.C.  20370,  202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  706  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  U.S.S.  Groton  (SSN 
694)  Is  a  vessel  of  the  Navy  which,  due 
to  Its  special  construction  and  pur- 
pose, cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the 
arc  of  visibility  of  the  masthead  light; 
Rule  21(b)  regarding  the  arc  of  visibil- 
ity of  the  sidelights;  Rule  21(c)  regard- 
ing the  arc  of  visibility  and  l(x»tion  of 
the  stem  light;  Annex  I,  section  2(aKI) 
regarding  the  height  of  the  masthead 
light;  Annex  I,  section  3(b)  regarding 
the  location  of  the  sidelights;  and. 
Annex  I,  section  2(k)  reerarding  the 
height  of  the  anchor  lights.  Full  com- 
pliance with  the  above-mentioned  72 
COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship. 
The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 


compliance    with    the    applicable    72 
COLREGS  requirements. 

Notice  Is  also  provided  to  the  effect 
that  U.S.S.  Groton  (SSN  694)  is  a 
member  of  the  SSN  688  class  of  ships 
for  which  certain  exemptions,  pursu- 
ant to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the  Sec- 
retary of  the  Navy.  The  exemptions 
pertaining  to  that  class,  foimd  in  the 
existing  tables  of  §706.3,  are  equally 
applicable  to  U.S.S.  Groton. 

It  has  been  determined,  in  accor- 
dance with  32  CFR  parts  296  and  701, 
that  publication  of  this  amendment 
for  public  comment  prior  to  adoption 
is  Impracticable,  unnecessary,  and  con- 
trary to  public  interest  since  it  is  based 
on  technical  findings  that  the  place- 
ment of  lights  on  this  ship  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  fimc- 
tions.  Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

1.  The  third  Table  One  of  5  706.2  Is 
amended  by  inserting  the  following  be- 
tween "U.SJS.  Cincinnati  SSN-693 
3.49"  and  "XJJSJS.  George  Washington 
SSBN-598  4.11": 
__\ 

Distance  in  meters  of 
forward  masthead  light 
Vessel  Ko.         below  minimum  required 

hei^C 
(Sec.  2(aKi)  Annex  I> 


D.S.8:  8SN-S94..... 

OnUon. 


S.4ft 


2.  The  fourth  Table  Three  of  5  706.2  Is  amended  by  inserting  the  following  between  "USS  Cincinnati  SSN-693- 
209*  4.3  6.1  3.4  1.6  below"  and  "USS  George  Washington  SSBN-598  240*  118*  255*  3.8  46.0  2.1  0.6  below": 


i 

Vessel 

Number 

Masthead 

Usht,  arc  of 

visibility:  rule 

21(a> 

SidellKhts,  arc 

of  visibility: 

rule  21(b) 

Sidelights. 
Stem  light.         distance 
arc  of           inboard  of 
visibility:  rule  ship's  sides  in 
31(c)           meters;  sec 
3(b).  annex  I 

stem  light.        Fy>rward      Anchor  lights. 

distance       anchor  light,  relaUonshlp  of 
forward  of      height  above     aft  light  to 

stem  in       hull  in  meters:  forward  light 

meters;  rule       sec  2(K),      in  meters;  see 

31(c)              annex  I        3(K).  annex  I 

II.         i 

XJSR  (TmCnn          .  

• 
.'*"8SN-«M 

• 

328-5S- 

• 

iirsr 

• 

•1         ! 
21** 

!     J 

4J 

1 

•       1.      • 

6.8                     S.S  1.7  below. 

1 

• 

1 

• 

• 

II* 

Effective  date:  The  effective  date  of  this  amendment  will  be  March  24, 1978. 
Dated:  March  17. 1978.  '  |      |       I 

'    ! 

CFR  Doc.  78-7967  FUed  3-24-78;  8:45  am] 


R.  James  Woolset, 
Acting  Secretary  of  the  Navy. 
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iiffi^  ^9*^*MflvfQflinofi  one  PloviQODto 

CHAPTEl  I— COAST  GUAIO, 
09AMTMENT  Of  TIANSfOITATION 

[COD  3  T8  01] 

PAIT  165— Sofvty  Zoiwt 

Sofvty  Zon*— Ohio  tUvr,  MH*  731  J) 

to  775.0,  Indiana 

AOENCT:  Coast  Guard.  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  to  the 
Coast  Gnard's  Safety  Zone  regula- 
tions, establishes  safety  zones  on  the 
Ohio  River.  These  safety  zones  are  es- 
tablished for  the  protection  of  the  fa- 
cilities In  these  areas. 

EFFECTIVE  DATE;  This  amendment 
is  effective  from  12  noon  caL,  Febru- 
ary 17. 1978  to  12  noon  cs.t.  March  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  L.  N.  Gregg.  U.S.  Coast 
Guard  Marine  Safety  Office,  P.O. 
Box  1153.  Room  360 A.  600  Federal 
Place.  LouisTlIle.  Ky.  40201,  901-521- 
3941. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  because  the  short  amount 
of  time  available  to  establish  this 
safety  zone  made  publishing  impracti- 
cal. 

DRAmNG  Informatiow 
The  principal  person  involved  in  the 
drafting  of  this  rule  is:  CDR  Leeland 
N.  Gregg.  Captain  of  the  Port,  Louis- 
▼ffle,  Ky. 

In  consideration  of  the  foregoing, 
part  165  of  tlUe  33  of  the  Code  of  Fed- 
eral Reg\iIations  Is  amended  by  adding 
section  165.201.  to  read  as  follows: 

Section  165.201.  Pursuant  to  the  au- 
thority contained  in  section  1224  of 
title  33  of  the  U.S.  Code  and  part  165 
of  title  33  of  the  Code  of  Federal  Reg- 
ulations, the  Coast  Guard  Captain  of 
the  Port.  Louisville,  Ky.  has  estab- 
lished a  safety  zone  consisting  of  all  of 
the  waters  of  the  Ohio  River  in  the 
following  areas: 

A.  Troy  Terminal,  Troy,  IN  Mile 
731.0  to  Mile  732.0,  right  descending 
bank  Ohio  River,  extending  500  feet 
outward  from  the  Indiana  shoreline. 

B.  Three  States  Coal  Co..  Grand- 
view,  m.  Mile  743.5  to  Mile  744.5. 
right  descending  bank.  Ohio  River  ex- 
tending 600  feet  outward  from  the  In- 
diana shoreline. 

C.  B  &  M  Coal  Co.,  Rockport,  IN 
Mile  745.7  to  MUe  746.7  right  descend- 
ing bank,  Ohio  River  extending  600 
feet  outward  from  the  Indiana  shore- 
Una. 


D.  Mid-America  Terminal  of  Ken- 
tucky. Rockport.  IN,  MUe  749.5  to  MUe 
750.5,  left  descending  bank,  Ohio 
River,  extending  600  feet  from  the 
Kentucky  shoreline. 

E.  Aluminum  Co.  of  America,  Yan- 
keetown.  IN.  Mile  772,5  to  Mile  775.0, 
right  descending  bank.  Ohio  River,  ex- 
tending 500  feet  outward  from  the  In- 
diana shoreline. 

This  safety  aone  will  be  in  effect 
from  12  noon  CAt.,  February  17,  1978 
to  12  noon  c.s.t.,  March  31,  1978.  These 
safety  zones  are  established  for  the 
protection  of  the  facilities  in  these 
areas.  No  person  or  vessel  may  enter 
or  remain  in  the  safety  zone  without 
the  permission  of  the  Captain  of  the 
Port,  Louisville,  Ky.  Each  person  in 
the  safety  zone  who  has  notice  of  a 
lawful  order  or  direction  shall  obey 
the  order  or  direction  of  the  Captain 
of  the  Port.  Louisville,  Ky.  or  his  au- 
thorized representative. 

Any  person  who  willfully  violates 
this  safety  zone  is  subject  to  a  fine  of 
not  less  than  $5,000  or  more  than 
$50,000  or  imprisonment,  for  not  more 
than  5  years,  or  both.  Aiiy  person  who 
fails  to  comply  with  the  regulations  es- 
tablishing a  safety  zone  is  subject  to  a 
civn  penalty  of  not  more  than  $10,000. 

(86   Stat.    437   (33    VAC    1334);    49   CFR 
1.4a(BX4X) 

LnoAND  N.  Grsgo, 
Commander,   U.S.  Coast  Guard, 
Captain  of  the  Port.  LouisviUe, 
Ky. 

IPR  Doc.  78-7993  FOed  3-34-78;  8:45  am] 


[6560-01] 
TMa  40 — ProtocHon  of  Environmant 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCMAfTU  f — KSnOOC  PtOORAMS 

IPRL  873-5;  OPP-3(K)018A] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Asulam;  Corraction 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protectitm 
Agency  (EPA). 

ACmON:  Correction. 

SUMMARY:  This  docimient  corrects  a 
final  rule  that  appeared  at  page  8969 
in  the  Federal  Register  of  Tuesday, 
March  2.  1976.  (FR  Doc.  76-5960). 

EFFECTIVE  DATE:  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Richard    Mountfort,    Prodiict 


Manager  (PM>  33,  Regtetration  Divi- 
sion (WH-587).  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  8W, 
Washington.  D.C  20460,  202-755- 
1397. 


SUPPLEMENTARY  INFORMATION: 
In  TR  Doc.  70-5960,  appearing  nt  page 
8969  in  the  issue  of  Tuesday.  March  2, 
1976,  the  pesticide  chemical  asulam 
(methyl  ■nlfanilylcarbamate)  was  In- 
correctly listed  as  a  cholinesterase-in- 
hlblting  compound  although  it  does 
belong  to  the  class  of  pesticides  called 
carbamates,  which  include  cholinester- 
ase-inhibltors.  (In  addition,  the  chemi- 
cal name  of  asulam  was  incorrectly 
spelled  as  "methyl 

sulfannyls'carfoamate"  Instead  of 
"methyl  sulfanilylcarbamate"  in  the 
list  of  items  in  the  table  In  section 
180.3(eX5)). 

Subsequently,  asulam  has  been  de- 
termined not  to  be  a  cholinesterase  in- 
hibitor based  on  its  structure  and  the 
results  of  animal  tests. 

9180J    [Amended] 

Therefore.  9  180.3  Tolerance  for  re- 
lated pesticide  chemicals  is  corrected 
in  paragraph  (e)(5)  by  deleting  the 
item  "Asulam  (methyl  sulfanllyly-  car- 
bamate)" from  the  list  of  items. 

Dated:  March  21, 1978. 

EBwnr  L,  JoHifsoi*, 
Deputy  Assistant  Administrator 
for  Pesticide  ProgramM. 
[FR  Doc.  78-8009  Filed  3-34-78;  8:45  am] 


[6712-01] 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  Nob.  31118.  31117;  FCC  78-107] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  97— AAAATEUR  RADIO  SERVICE 

Prohibiting  tha  Marlcating  of  Extamal 
Radio  Fraquancy  Power  Amplifiars 
Copobla  of  Operation  en  any  Fre- 
quency From  24  to  35  MHz  and  Re- 
quiring Typa  Acceptance  of  Equip- 
ment Marketed  for  Use  in  tlie 
Amateur  Radio  Service 

AGENCT?:    Federal    Commimications 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  docnmant  requires  a 
grant  of  tyi>e  acceptance  from  the 
Commission  prior  to  the  manufactur- 
ing or  marketing  of  any  external  radio 
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frequency  power  amplifier  in  the  Ama- 
teur Radio  Service  and  requires  that 
any  external  amplifier  not  be  capable 
of  operation  in  the  frequency  range  of 
24  to  35  MHz.  This  action  was  taken  in 
response  to  the  large  number  of  ampli- 
fiers currently  being  produced  for  il- 
legal operation  in  the  Citizens  Band 
Radio  Service  and  by  unlicensed  oper- 
ators. It  should  reduce  the  availability 
of  this  equipment  to  these  operators 
and  therefore  will  result  in  a  substan- 
tial reduction  of  interference  to  other 
users  of  the  radio  spectrum. 

EFFECmVE  DATE:  April  28, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Wsshington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Reed.  Office  of  Chief  Engi- 
neer. 202-432-7093. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  16,  1978.  Released: 
March  20,  1978. 

By  the  Commission:  Commissioner 
White  concurring  in  part  and  dissent- 
ing in  part  and  issuing  a  statement. 

In  the  matter  of  amendment  of 
Parts  2  and  97  of  the  Commission's 
Rules  to  require  type  acceptance  of 
equipment  marketed  for  use  in  the 
Amateur  Radio  Service;  and  amend- 
ment of  Part  2  of  the  Commission's 
Rules  to  prohibit  the  marketing  of  ex- 
ternal radio  frequency  power  amplifi- 
ers capable  of  operation  on  any  fre- 
quency from  24  to  35  MHz. 

1.  Notices  of  Proposed  Rulemaking 
in  the  above  captioned  matters  were 
released  on  February  28,  1977.  The 
deadline  for  the  submission  of  <M>m- 
ments  was  May  25,  1977,  and  for  the 
submission  of  reply  comments  was 
June  6.  1977.  In  response  to  petitions 
received  from  the  R.  L.  Drake  Co.,  the 
Heath  Co.  aod  the  American  Radio 
Relay  League,  Inc.,  these  dates  were 
extended  to  June  24,  1977,  for  filing 
comments  and  to  July  8,  1977,  for 
filing  reply  comments.  The  report 
comment  date  was  further  extended  to 
July  13,  1977,  in  response  to  a  petition 
filed  by  the  R.  L.  Drake  Co,  In  re- 
sponse to  a  petition  by  the  American 
Radio  Relay  League,  Inc.,  oral  argu- 
ments were  held  on  December  1.  1977, 
to  allow  interested  parties  to  present 
their  ideas  to  the  Commission  en  banc. 

2.  Docket  21117  proposed  to  require 
tsrpe  acceptance  pursuant  to  Part  2  of 
our  rules  for  all  amateur  transmitters 
and  external  radio  frequency  power 
amplifiers.  Various  other  changes  were 
also  proposed  Including  Increasing  the 
level  of  spurious  and  harmonic  sup- 
pression to  43-t-lO  log  (power  in  watts) 
decibels  below  the  mean  power  output 
of  the  transmitter  or  amplifier  for  all 
emissions  outside  of  the  amateur  band 
being  used  and  exempting  the  individ- 
ual amateur  operator  from  the  type 
acceptance  requirements. 


RULES  AND  REGULATIONS 


3.  Docket  21116  proposed  to  prohibit 
the  marketing  of  any  external  njiio 
frequency  power  amplifier  capable  of 
operalion  on  any  frequency  or  fre- 
quencies between  24  and  35  MHz.  An 
exception  was  proposed  to  this  restric- 
tion for  any  licensed  amateur  operator 
with  a  general  or  higher  class  license 
who  wished  to  construct  not  more 
than  one  unit  of  the  ssune  model  for 
use  at  his  licensed  amateiu*  radio  sta- 
tion. 

4.  Docket  21117,  there  were  199  indi- 
viduals and  organizations  who  filed 
comments,  3  of  whom  filed  reply  com- 
ments, 6  of  whom  filed  (and  were  ac- 
cepted as)  late  comments,  and  1  who 
filed  and  was  accepted  as  a  late  reply 
comment.  Docket  2116  received  282 
comments  from  various  individuals 
and  organizations,  3  of  which  fOed 
reply  coimnents,  5  of  which  filed  and 
were  accepted  for  late  (x>mments,  and 
1  which  fUed  and  was  auccepied  as  a 
late  reply  comment.  In  addition,  11 
psjties  participated  in  the  oral  argu- 
ments for  both  dockets  with  4  parties 
filing  supplementary  comments.  WhUe 
specific  references  are  not  generally 
made  to  any  individual  comment,  the 
public  is  assured  that  all  comments 
and  reply  comments  were  carefuUy  re- 
viewed and  considered  before  reachiiut 
our  decision  in  this  proceeding. 


The  Problem 


I      I 


5.  During  fiscal  year  1976,  FXTC  field 
installations  received  80.816  com- 
plaints of  electromagnetic  interfer- 
ence. This  interference  was  primarily 
to  television  reception.  Of  these  com- 
plaints, 83  percent  were  associated 
with  the  operation  of  transmitters  in 
the  Citizens  Band  Radio  Service.  In  an 
attempt  to  determine  the  major  causes 
of  such  interference,  a  study  was  con- 
ducted by  the  Commission's  Field  Op- 
erations Bureau  in  which  72  sample 
cases  were  randomly  selected  and  in- 
vestigated. These  sample  cases  were 
limited  to  interference  to  television  re- 
ception involving  CB  transmitter  and 
were  selected  over  several  months  cov- 
ering the  entire  United  States  in  order 
to  insure  a  random  sample.  Prom  this 
study,  it  was  determined  that  In  at 
least  46  percent  of  the  samples  the  in- 
terference was  due  to  the  illegal  use  of 
an  external  radio  frequency  power  am- 
plifier. The  study  also  showed  that  in 
fiscal  year  1976  a  lower  bound  on  the 
number  experiencing  interference  to 
television  reception  associated  with 
the  operation  of  CB  stations  probably 
lies  somewhere  between  1  and  10  mil- 
lion persons  with  the  best  estimate 
l)eing  4  million  persons.  Projections 
for  fiscal  year  1979  are  that  between  3 
and  21  million  persons  (best  estimate— 
9  million)  will  experience  TVI  associat- 
ed with  CB  operation. 

6.  The  nimiber  of  interference  com- 
plaints being  received  by  the  Commis- 
sl(m  is  increasing  at  an  alarming  rate. 
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primarily  due  to  the  Citizens  Band 
Radio  Service  and  the  UlegnEd  operation 
of  external  amplifiers  in  that  service. 
The  Commission  has  attempted  to 
deal  with  the  problem  of  these  ampli- 
fiers In  the  past,  notably  through  rule 
making  in  Docket  20118  (40  FR  1243, 
50  FCC  2d  310)  which  added  a  new 
Section  2.815  to  the  marketing  niles  in 
Part  2.  This  section  prohibited  the 
marketing  of  any  external  radio  fre- 
quency power  amplifier  capable  of 
being  used  with  a  transmitter  operat- 
ing on  any  frequency  or  frequencies 
between  24  and  35  MHz  with  certain 
exceptions.  These  exceptions  allowed 
the  continued  marketing  of  these  am- 
plifiers operating  in  this  frequency 
range  provided  the  equipment  also 
had  amplification  capability  over  the 
following  frequency  ranges:  7000  7300 
kHz,  14,000  14.350  kHz,  21  21.45  MHz, 
and  28  29.70  MHz. 

7.  Unfortunately,  the  action  in 
Docket  20118  was  ineffective  as  it  was 
concerned  solely  with  the  production 
of  then  available  single  band  amplifi- 
ers for  the  CB  service  and  it  further 
was  based  on  the  assumptions  that 
amateur  equipment  would  not  be  used 
in  the  CB  service.  However,  almost  im- 
mediately after  the  issuance  of  the 
Report  and  Order  in  that  docket, 
there  appeared  on  the  market  a  device 
commonly  called  a  "broad-band 
linear."  These  devices  were  marketed 
ostensibly  for  use  in  the  Amateur 
Radio  Service  and  were  <»nstructed  to 
meet  the  strict  requirements  of  our 
rules,  inasmuch  as  they  claimed  to 
provide  for  operation  on  the  frequency 
bRnds  specified  under  our  exemption. 
However,  these  devices  were  intended 
solely  lor  use  in  the  Citizens  Band 
Radio  Service  and  for  use  by  unli- 
censed operators,  contrary  to  the 
intent  of  our  rules.  In  addition,  these 
devices  had  an  even  greater  potential 
for  interference  due  to  the  higher 
level  of  spurious  emissions  wiiich  were 
generated. 

8.  Docket  21116  was  therefore  issued 
in  combination  with  Docket  21117  to 
close  this  "loop-hole"  in  our  regula- 
tions that  permits  the  manufacture  of 
amplifiers  capable  of  being  used  with 
C:b  equipment.  In  this  regard,  the 
Commission  is  removing  the  "loop- 
hole" in  ovu"  regulations  that  allows 
the  manufacture  and  marketing  of 
amplifiers  capable  of  operation  in  the 
frequency  range  of  24  to  35  MHz.  This 
is  being  accomplished  by  amending 
our  regulations,  as  discussed  later  in 
this  order  and  shown  in  the  attached 
appendix,  to  prohibit  the  manufac- 
ture, importation,  or  marketing  of  any 
amplifier  capable  of  operation  on  any 
frequency  or  frequencies  between  24 
and  35  MHz. 

9.  There  are  a  nxmiber  of  manufac- 
turers and  suppliers  of  external  ampli- 
fiers that  are  not  complying  with  the 
current  emission  limitations  specified 
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in  Section  97.73  (Docket  20777.  re- 
leased March  10.  1977.  FCC  77-157)  of 
the  Commission's  Rules,  contributing 
to  the  interference  problem.  This  sec- 
tion requires  an  out-of-band  emission 
attenuation  of  40  decibels  below  the 
mean  power  of  the  fundamental  with- 
out exceeding  50  milliwatts  for  any  5 
watt  or  higher  powered  amplifier  or 
transmitter  operating  below  30  MHz. 
While  this  requirement  has  only  re- 
cently become  effective  for  amateur 
transmitters,  it  has  been  in  effect 
since  April  15.  1977.  for  all  external 
amplifiers  and  is  retroactive  for  these 
amplifiers,  regardless  of  the  date  of 
purchase  or  manufacture.  Many  of 
these  amplifiers  have  been  tested  by 
our  Laboratory  Division  and.  to  date, 
only  a  few  have  complied  with  this  re- 
quirement. 

10.  The  Commission  has  decided  not 
to  require  tjrpe  acceptance  of  amateur 
transmitters  at  this  time  as  the  emis- 
sion limitations  of  Section  97.73  have 
only  recently  gone  into  effect  for 
these  transmitters.  It  cannot  be  dem- 
onstrated that  such  a  program  would 
be  necessary  to  reduce  their  interfer- 
ence potential.  However,  the  external 
amplifier  manufacturers  have  contin- 
ued to  supply  their  products  for  illegal 
operation  in  the  CB  service  and  for 
use  by  unlicensed  operators,  and;  in 
addition,  many  have  not  begun  to 
modify  their  eqiiipment  to  meet  the 
new  emission  standards.  For  these  rea- 
sons, the  Commission  has  decided  to 
bring  those  amplifiers  operating  below 
144  MHz  (the  2  meter  band)  under  our 
tjrpe  acceptance  program  for  a  limited, 
3  year  period.  This  requirement  will 
enable  the  Commission  to  determine 
prior  to  the  initial  marketing  of  the 
equipment  whether  it  meets  our  tech- 
nical standards  and  is  intended  for  use 
in  the  Amateur  Radio  Service.  The 
methods  used  in  this  determination 
will  be  discussed  in  detail  later  in  this 
Order. 

CoioczifTS  RscxrvxD 

11.  Many  of  the  comments  received 
in  these  dockets  recommended  that 
the  Comm'ssion  introduce  a  require- 
ment that  a  valid  amateur  license  be 
shown  as  a  prerequisite  for  purchasing 
any  amateur  equipment.  Such  a  pro- 
posal is  currently  before  the  Commis- 
sion in  a  number  of  petitions  for  rule- 
making such  as  RM-2839  filed  by  the 
San  Antonio  Repeator  Organization. 

12.  No  other  viable  alternatives  were 
proposed  in  these  dockets  other  than 
the  showing  of  a  license,  previously 
mentioned.  WhUe  the  majority  of 
comments  were  against  both  the  ban- 
ning of  amplifiers  capable  of  operation 
between  24  and  35  MHz  and  the  type 
acceptance  of  amateur  equipment, 
many  stated  that  they  would  accept 
such  a  requirement  if  the  Commission 
was  sufe  that  it  would  be  effective  and 
If  no  other  viable  alternative  was  avail- 


able. We  are  of  the  opinion  that  re- 
quiring type  acceptance  for  a  limited 
time  and  banning  any  amplifiers  capa- 
ble of  operation  in  the  above  frequen- 
cy range  satisfies  both  of  these  re- 
quirements. The  3-year  time  period  for 
type  acceptance  will  allow  the  Com- 
mission the  time  to  investigate  other 
methods  of  reducing  the  problems 
caused  by  the  illegal  operation  of 
these  amplifiers  while  still  attacking 
the  immediate  problem.  If  at  the  end 
of  this  3-year  period  it  is  determined 
that  the  type  acceptance  requirement 
Is  still  necessary  and  that  it  has  indeed 
reduced  the  problems  caused  by  these 
amplifiers,  this  program  can  be  contin- 
ued by  further  Commission  action. 

RULB  AMENSMKirtS 

13.  Attached  as  an  appendix  are  the 
revised  rules  which  ban  the  use  (under 
Part  97),  manufacture,  importation, 
and  marketing  of:  (1)  any  external 
radio  frequency  power  amplifier  capa- 
ble of  operation  below  144  MHz  which 
has  not  been  type  accepted,  and  (2) 
any  external  radio  frequency  power 
amplifier  capable  of  operation  in  the 
frequency  range  of  24  to  35  MHz. 
Many  of  these  rule  changes  have  been 
placed  in  Part  2  of  the  Commission's 
Regulations.  In  order  to  make  clear  to 
the  public  our  intent  In  these  revi- 
sions, each  section  ]b  be  discussed 
below. 

Section  2.815.  This  section  has  been 
modified  to  remove  the  exemption 
that  formerly  allowed  the  marketing 
of  external  amplifiers  capable  of  oper- 
ation in  the  frequency  range  of  24  to 
35  MHz  if  amplification  capability  was 
also  provided  in  other  si>ecified  fre- 
quency bands.  As  of  the  effective  date 
of  these  regulations,  the  manufacture, 
importation,  and  marketing  of  any  ex- 
ternal amplifier  capable  of  operation 
from  24  to  35  MHz  wiU  be  prohibited. 
In  addition,  the  manufacture,  importa- 
tion, or  marketing  of  any  amplifier  ca- 
pable of  operation  below  144  MHz  will 
also  be  prohibited  unless  a  grant  of 
type  acceptance  has  been  issued  for 
that  equipment.  However,  this  latter 
prohibition  has  been  worded  to  allow 
the  necessary  manufacture  of  a  limit- 
ed number  of  amplifiers  in  order  to 
make  the  tests  needed  for  obtaining  a 
grant  of  type  acceptance.  A  limited 
number  of  amplifiers  would  be  consid- 
ered to  be  no  more  than  10,  unless 
some  Justification  can  be  submitted  to 
the  Commission  to  demonstrate  why  it 
would  be  necessary  to  manufacture  a 
larger  quantity.  (Manufacturers  and 
equipment  dealers  should  also  note 
Paragraph  15  of  this  Order  which  de- 
tails how  a  waiver  of  this  marketing 
requirement  may  be  obtained  for  pre- 
sent inventory.) 

While  this  section  prohibits  the 
manufacture  of  any  external  amplifier 
capable  of  operation  below  144  MHz 
with   the  exception  of   those  which 


have  been  type  accepted,  this  Commis- 
sion has  no  intention  or  preventing 
the  continued  manufacture  or  market- 
ing of  external  radio  frequency  power 
amplifiers  designed  for  Industrial.  Sci- 
entific, or  Medical  (ISM)  applications. 
In  this  regard,  the  Commission  will  en- 
tertain requests  for  a  waiver  of  this 
section  from  those  ISM  manufactur- 
ers. However,  the  manuf  actuirers  of  ex- 
ternal amplifiers  designed  for  oper- 
ation in  the  Citizens  Bank  Radio  Ser- 
vice or  for  other  illegal  applications 
should  note  that  there  are  consider- 
able differences  between  ISM  equip- 
ment and  amateur  equipment.  There 
Is,  therefore,  very  little  chance  of  ope 
of  the  manufacturers  of  these  illegal 
amplifiers  obtaining  such  a  waiver.  If 
such  a  waiver  was  granted  through 
error,  the  waiver  could  be  revoked  and 
the  manufacturer  denied  the  right  to 
manufacture  or  market  any  more  of 
his  equipment.  This  could  possibly 
occxir  if  any  amplifier  which  was  man- 
ufactured under  such  a  waiver  was  dis- 
covered being  used  outside  of  its  in- 
tended operation. 

In  addition  to  the  above  prohibi- 
tions, new  Paragraphs  (d)  and  (e)  have 
been  added.  These  paragraphs  are  de- 
signed to  allow  the  licensed  amateur 
radio  operator  to  construct  an  amplifi- 
er (not  from  a  kit  which  is  also  re- 
quired to  obtain  a  grant  of  type  accep- 
tance) which  operates  in  the  frequen- 
cy range  of  24  to  35  MHz  or  in  any  fre- 
quency range  below  144  MHz  and  to 
market  that  amplifier  to  another  li- 
censed amateur  operator  for  use  at  his 
own  amateur  station,  without  regard 
to  the  type  acceptance  requirements 
or  the  24  to  35  MHz  frequency  ban  re- 
quirements. However,  any  construc- 
tion or  modification  of  this  equipment 
is  only  allowed  if  the  amateur  opera- 
tor does  the  construction  or  modifica- 
tion, and  that  amatexir  operator  has  a 
license  of  the  appropriate  type  which 
allows  him  to  use  such  equipment.  In 
addition,  the  requirements  contained 
in  Sections  97.75  and  97.76  of  the  ama- 
tetir  regulation  must  be  met.  and  no 
more  than  one  unit  of  a  particular 
model  amplifier  can  be  constructed  or 
modified  in  any  1  calendar  year  with- 
out obtaining  a  grant  of  type  accep- 
tance. 

Section  2.983.  This  section  has  been 
amended  to  exempt  the  amateur  am- 
plifier from  most  of  the  required  mea- 
surements for  type  acceptance.  The 
only  measurements  which  will  be  re- 
quired are  for  spurious  emissions  radi- 
ated at  the  antenna  terminal  and  the 
field  strength  of  the  spurious  radi- 
ations which  are  emitted  from  the 
cabinet.  These  measurements  are  in- 
corporated by  reference  in  Section 
2.1005  and  are  contained  in  Sections 
2.991  and  2.993  of  the  Commission's 
Regulations. 

Section  2.1001.  This  section  has  been 
revised   to   allow   individual   licensed 
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amateur  radio  operators  the  ability  to 
modify  their  own  equipment  without 
regard  to  type  acceptance  provisions. 
While  the  modified  amplifier  will  still 
be  required  to  meet  the  emission  limi- 
tations of  Section  97.73  and  any  other 
technical  requirements  for  the  ama- 
teur service,  the  amplifier  may  be 
modified  in  whatever  manner  the  ama- 
teur operator  desires  provided  the 
equipment  will  only  be  used  at  a  li- 
censed amateur  radio  station  and  fur- 
ther provided  that  the  amateur  opera- 
tor who  performs  the  modification 
possesses  a  license  of  the  appropriate 
type  that  allows  him  to  use  the  equip- 
ment being  modified.  Modifications 
specified  by  equipment  manufacturers 
or  suppliers  will  not  be  allowed  unless 
the  manufacturer  or  supplier  has  ob- 
tained the  necessary  permission  from 
the  Commission  as  detailed  in  Para- 
graph (b)  or  has  obtained  a  new  grant 
of  type  acceptance  incorporating  such 
modifications.  In  addition,  no  modifi- 
cation of  these  amplifiers  will  be  al- 
lowed without  a  new  grant  of  type  ac- 
ceptance or  written  permission  from 
the  Commission,  as  detailed  in  Para- 
graph (b)  of  this  section,  iif  the  equip- 
ment is  not  used  solely  at  a  specific  li- 
censed amateur  radio  station.  Any 
modifications  made  in  this  manner  are 
the  responsibility  of  the  station  licens- 
ee who  shall  also  remain  responsible 
for  insuring  that  this  modified  equip- 
ment will  still  comply  with  all  of  the 
applicable  technical  standards  in  Part 
97. 

Section  2.1005.  A  new  section  has 
been  added  to  cover  the  type  accep- 
tance requirements  of  amateur  equip- 
ment. There  are  a  number  of  points 
made  in  this  section  which  require 
that  each  paragraph  be  discussed: 

(a)  This  paragraph  references  the 
appropriate  sections  under  our  type 
acceptance  regiUations.  These  sections 
cover  all  Information  pertaining  to  the 
grant  such  as  identification  of  the 
equipment;  reasons  for  dismissal  of 
the  application;  changes  in  the  equip- 
ment, its  identification,  or  the  name  of 
the  grantee;  FCC  inspection:  and  var- 
ious other  aspects.  In  addition,  the 
specific  test  sections  are  referenced. 
To  obtain  a  grant  of  type  acceptance 
for  an  external  amplifier,  in  addition 
to  the  data  required  by  Section  2.983, 
test  results  must  be  submitted  in  ac- 
cordance with  Section  2.991,  the  mea- 
surement of  the  spurious  emissions  at 
the  antetma  terminal,  and  with  Sec- 
tion 2.993,  the  measurement  of  the 
field  strength  of  spurious  radiations 
emitted  from  the  cabinet,  power  leads, 
and  other  elements  of  the  amplifier 
under  test. 

(b)  This  paragraph  simply  states  the 
test  parameters  for  making  the  spuri- 
ous emission  tests.  While  many  of  the 
received  comments  stated  that  to  re- 
quire such  tests  of  amateur  equipment 
would  be  cost  prohibitive,  increasing 
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the  cost  of  equipment  to  the  consum- 
er, the  Commission  is  not  of  this  opin- 
ion. No  piece  of  radio  equipment  from 
any  service  should  be  marketed  before 
a  number  of  samples  are  tested  to  de- 
termine that  the  equipment  is  In  com- 
pliance with  our  regulations.  As  these 
tests  should  be  performed  regardless 
of  the  requirement  for  type  accep- 
tance, the  only  additional  expense 
that  type  acceptance  would  cost  the 
manufacturer  or  supplier  is  the  few 
hoxirs  of  paperwork  to  compUe  the  ap- 
plication and  the  time  delay  in  mar- 
keting during  which  the  Commission 
processes  this  application. 

(c)  This  paragraph  describes  the 
type  acceptance  procedure  for  kits,  in- 
cluding an  example  of  the  required 
identification  label.  This  material  is 
fairly  straightforward  and  should  not 
require  further  explanation.  However, 
it  should  be  noised  that  Section  97.3 
(aa)  defines  an  external  radio  frequen- 
cy power  amplifier  Itlt  as  any  number 
of  electronic  parts  usually  provided 
with  a  schematic  or  printed  circuit 
board  which  when  assembled  in  accor- 
dance with  Instructions  results  in  an 
external  amplifier,  even  if  additional 
parts  of  any  type  are  required  to  com- 
plete the  assembly. 

(d)  This  paragraph  simply  restates 
the  Commission's  ability,  as  defined  in 
Section  2.915(aK2)  of  our  regulations, 
to  deny  a  grant  of  type  acceptance, 
even  though  the  equipment  complies 
with  the  applicable  technical  stan- 
dards, if  it  Lb  found  that  to  not  issue 
such  a  grant  would  serve  the  public  in- 
terest, convenience  and  necessity  by 
preventing  the  use  of  these  amplifiers 
in  any  radio  service  other  than  the 
Amateur  Radio  Service.  The  Csmmis- 
sion  could  therefore  deny  a  grant  of 
type  acceptance  for  any  amplifier  it 
felt  was  designed  for  use  by  a  CB  or 
unlicensed  operator.  The  points  which 
would  be  considered  in  making  this  de- 
termination are  listed  in  Section  97.77. 

14.  In  addition  to  the  rule  changes  in 
Part  2,  a  number  of  changes  are  also 
made  to  Part  97  of  the  Commission's 
Regulations.  These  changes  detail  how 
the  requirements  for  type  acceptance 
will  affect  the  individual  amateur  op- 
erator and  also  specify  the  technical 
requirements  for  type  acceptance.  As 
with  the  discussion  of  the  changes  in 
Part  2.  each  section  will  be  covered 
separately. 

Section  97.3.  This  section  has  been 
amended  to  add  a  definition  of  an  ex- 
ternal radio  frequency  power  amplifier 
and  an  external  radio  frequency  power 
amplifier  kit. 

Section  97.75.  This  section  requires, 
as  of  the  effective  date  and  for  3  years 
following  that  date,  that  every  exter- 
nal radio  frequency  power  amplifier 
capable  of  operation  below  144  MHz 
which  is  used  at  an  amateur  radio  sta- 
tion be  of  a  type  which  has  received  a 
grant  of  type  acceptance  for  use  under 
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Part  97.  However,  a  number  of  exemp- 
tions to  this  type  acceptance  require- 
ment are  detailed,  all  requiring  that 
the  equipment  be  used  only  at  a  li- 
censed amateur  radio  station.  Of  par- 
ticular interest  should  be  Subpara- 
graph (aK2)  which  states  that  any  ex- 
ternal {implifler  originally  purchased 
before  the  effective  date  may  continue 
to  be  used  without  regard  to  the  type 
acceptance  requirement.  This  would 
also  apply  to  any  amplifier  purchased 
after  the  effective  date  from  another 
licensed  amateur  radio  operator  or 
from  a  dealer  who  purchased,  the  am- 
plifier used  from  another  licensed 
amatevu*  radio  operator,  as  long  as  the 
amplifier  was  originally  purchased 
before  the  effective  date.  The  sale  of 
this  equipment  is  permitted  under  Sec- 
tion 97.78.  However,  as  previously 
mentioned,  this  applies  only  to  those 
amplifiers  In  use  at  an  amateur  radio 
station  which,  by  definition,  is  cur- 
rently licensed.  Any  amplifier  in  use  In 
another  radio  service  Is  not  grandfath- 
ered under  this  clause. 

Also  of  interest  in  this  section 
should  be  Subparagraph  (aK6)  which 
states  that  any  amplifier  originally 
purchased  after  the  effective  date  of 
these  regulations  may  also  be  used 
without  regard  to  the  type  acceptance 
requirement  if  the  amplifier  was  mar- 
keted under  the  marketing  waiver  ex- 
plained in  Paragraph  16  of  this  order. 
As  before,  this  would  also  apply  to  any 
amplifier  marketed  under  this  waiver 
which  was  purchased  after  the  effec- 
tive from  another  licensed  amateur 
radio  operator  or  from  a  dealer  who 
purchased  the  amplifier  used  from  an- 
other licensed  amateur  operator.  How- 
ever, this  amplifier  must  still  be  for 
use  only  at  a  licensed  amateur  radio 
station. 

While  the  rest  of  this  SecUon  is 
fairly  self-explanatory,  it  should  be 
noted  that  any  amplifier  purchased 
from  another  licensed  amateur  opera- 
tor or  from  a  dealer  is  also  exempted 
from  the  type  acceptance  requirement 
If  the  amplifier  was:  (1)  modified  by 
another  licensed  amateur  operator 
who  possessed  a  license  of  the  appro- 
priate type  which  allowed  him  to  use 
the  equipment  being  modified.  (2)  con- 
structed (not  from  an  amplifier  kit)  by 
another  licensed  amateur  operator,  or 
(3)  constructed  by  a  licensed  amateur 
operator  from  a  Idt  purchased  before 
the  effective  date  of  these  regulations. 
However,  all  of  these  exemptions  re- 
quire that  the  amplifier  be  used  only 
at  a  licensed  amateur  radio  station. 

It  should  also  be  noted  that  this  sec- 
tion limits  the  construction  (not  from 
a  kit)  or  modification  of  these  amplifi- 
ers to  only  one  unit  of  a  particular 
model  amplifier  per  calendar  year. 
Any  amplifiers  constructed  or  modi- 
fied in  excess  of  this  limit  must  be 
type  accepted- 

Flnally.  Paragraph  (b)  of  this  sec- 
tion    references     the     Commission's 
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"Radio  Equipment  List.  Equipment 
Acceptable  for  Licensing."  Any  ampli- 
fier on  this  list  as  being  approved  for 
use  under  Part  97  may  be  used  In  the 
Amateur  Radio  Service. 

Section  97.76.  This  section  requires, 
as  of  the  effective  date  and  for  3  years 
foUowing  that  date,  that  every  exter- 
nal radio  frequency  power  amplifier 
capable  of  operation  below  144  MHz 
which  is  marketed,  manufactured.  Im- 
ported or  modified  for  use  In  the  Ama- 
teur Radio  Service  be  of  a  type  which 
has  received  a  grant  of  tjrpe  accep- 
tance for  use  imder  Part  97.  The  term 
"modified  for  use"  does  not  mean  that 
an  amateur  operator  cannot  modify  an 
amplifier  that  has  not  been  type  ac- 
cepted for  use  under  Part  97.  Rather, 
it  means  that  any  amplifier  which  is 
modified  to  be  used  in  the  Amateur 
Radio  Service  which  is  then  manufac- 
tured, marketed  or  imported  for  use  in 
that  service  must  also  have  obtained  a 
grant  of  type  acceptance. 

Specific  exemptions  are  listed  in  this 
section  for  the  individual  amateur  op- 
erator. As  long  as  the  construction 
(not  from  a  kit)  or  modification  is  per- 
formed by  a  licensed  amateur  opera- 
tor, this  equipment  may  be  sold  to  an- 
other licensed  amateur  operator  for 
use  at  his  amateur  radio  station.  Any 
modifications  must  be  performed  by 
an  amateur  licensee  whose  license  af- 
fords him  the  privileges  of  using  the 
equipment  being  modified.  This  equip- 
ment may  also  be  sold  to  a  dealer  who, 
in  turn,  is  required  to  sell  the  amplifi- 
er to  another  licensed  amateur  radio 
operator  for  use  at  his  amateur  sta- 
tion. While  this  may  sound  like  requir- 
ing the  presentation  of  an  amateur  li- 
cense for  sale  of  this  amplifier,  this  is 
not  the  case.  Sections  2.803  and  2.815 
prohibit  the  marketing  of  those  ampli- 
fiers that  do  not  possess  a  grant  of 
tjrpe  acceptance.  However,  the  Individ- 
ual amateur  operator  has  essentially 
been  exempted  from  this  requirement, 
as  detailed  in  this  section  and  Section 
97.75.  Therefore,  as  long  as  the  sale  is 
to  an  amateur  radio  operator  for  use 
at  his  amateur,  there  is  no  violation  of 
our  marketing  rules.  Any  sale  of  this 
equipment  to  any  other  person  would 
be  in  violation  of  Sections  2.803  and 
2.815  in  addition  to  any  other  applica- 
ble sections  of  the  FCC  Regulations. 
In  this  regard,  it  will  be  the  responsi- 
bility of  the  person  making  the  sale, 
either  the  dealer  or  the  amateur  oper- 
ator, to  determine  that  the  purchaser 
is  qualified  to  use  the  amplifier. 

As  with  Section  97.75.  particular  In- 
terest should  be  given  to  Subpara- 
graphs (aK2)  and  (aX8).  These  subpar- 
agraphs are  explained  in  the  discus- 
sion of  Section  97.75  and  would  allow 
the  continued  marketing  of  any  ampll- 
fler  originally  purchased  before  the  ef- 
fective date  or  purchased  after  the  ef- 
fective date,  subject  to  the  conditions 
stated  in  that  diacussion  and   these 
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regulations.  It  should  be  noted  that 
the  construction  (not  from  a  kit)  or 
modification  of  these  amplifiers  is 
limited  to  only  one  unit  of  a  particular 
model  amplifier  per  calendar  year. 
Any  amplifiers  constructed  or  modi- 
fied in  excess  of  this  limit  must  be 
type  accepted  in  order  to  be  marketed. 

This  section,  in  combination  with 
Section  97.75  will  still  allow  the  ama- 
teur operator  to  construct  his  own 
equipment:  to  modify  his  equipment, 
equipment  from  any  other  radio  ser- 
vice or  the  equipment  of  another  ama- 
teur operator;  to  service  the  equip- 
ment of  another  licensed  amateur  op- 
erator: and  to  construct  one  unit  of  a 
particular  model  amplifier  per  calen- 
dar year  without  obtaining  a  grant  of 
type  aceptance  provided,  in  all  cases, 
that  the  amplifier  meets  the  applica- 
ble technical  requirements  after  any 
of  the  above  changes  and  the  amplifi- 
er Is  for  use  only  at  a  licensed  amatevir 
radio  station. 

Section  97.77.  This  section  provides 
the  technical  standards  which  an  ex- 
ternal amplifier  must  meet  before  a 
grant  of  type  acceptance  wUl  be 
Issued.  The  emission  limitations  speci- 
fied are  those  presently  In  Section 
97.73.  The  decrease  from  the  amount 
of  attenuation  originally  proposed  was 
done  in  an  attempt  to  prevent  legiti- 
mate amateur  manufacturers  from 
having  to  perform  a  major  redesign  of 
their  equipment.  Rather,  the  Commis- 
sion is  of  the  opinion  that  the  licensed 
amateur  operator  is  quite  capable  of 
solving  any  interference  problems 
which  may  occur  and  should,  there- 
fore, not  have  to  bear  the  economic 
burden  that  would  resvilt  if  a  tighter 
standard  was  Imposed.  In  addition,  the 
need  for  further  attenuation  has  not 
been  demonstrated.  While  the  require- 
ment to  attenuate  spurious  emissions 
at  least  40  decibels  below  the  mean 
power  of  the  fundamental  for  oper- 
ation below  30  MHz  will  prevent  the 
manufacture  of  the  majority  of  the 
"broad-band  linears,"  any  amplifier 
submitted  for  type  acceptance  would 
also  have  to  meet  this  specification 
when  connected  to  a  transmitter  meet- 
ing this  requirement  even  if  the  ampli- 
fier is  turned  off.  Testing  at  our  Labo- 
ratory Division  has  shown  that  some 
of  the  so-called  "linears"  are  not  capa- 
ble of  this. 

Also  included  in  this  section  are  the 
specifications  to  demonstrate  that  the 
amplifier  is  not  capable  of  operation 
on  any  frequency  in  the  range  of  24  to 
35  MHz.  required  by  Section  2.815.  In 
order  to  comply  with  this  requirement, 
the  amplifier  shall  not  be  capable  of 
amplifying  any  input  signal  in  the  fre- 
quency range  of  26  to  28  MHz.  In  addi- 
tion, no  more  than  6  decibels  of  ampli- 
fication (mean  radio  frequency  input 
power  versiis  mean  output  power  of 
the  amplifier)  will  be  aUowed  in  the 
frequency  ranges  of  24  to  26  MHz  and 
28  to  35  MHz. 


A  list  is  also  given  In  this  section  for 
a  number  of  design  features  which 
would  normally  preclude  an  amplifier 
from  obtaining  a  grant  of  type  accep- 
tance. These  features  are,  currently, 
the  major  design  differences  between 
legitimate  amateur  equipment  and  the 
illegal  amplifiers.  Amateur  transmit- 
ters designed  for  operation  below  144 
MHz  (the  2  meter  band)  are  provided 
with  an  external  relay  contact  for  use 
with  the  external  amplifier.  This  relay 
contact  is  used  to  place  the  amplifier 
In  the  transmit  mode:  however,  such  a 
contact  is  prohibited  on  CB  transmit- 
ters. The  manufacturers  of  Illegal  am- 
plifiers must  therefore  provide  sensing 
internal  to  the  amplifier  which  detects 
the  Input  radio  frequency  signal  and 
places  the  amplifier  In  the  transmit 
mode.  Such  Internal  sensing  on  any 
amplifier  designed  for  operation  below 
144  MHz  would  disqualify  that  equip- 
ment from  receiving  a  grant  of  type 
acceptance,  as  the  sensing  would  serve 
no  purpose  but  to  increase  the  initial 
level  of  spurious  emissions  from  tran- 
sients when  the  amplifier  is  first 
keyed. 

In  addition  to  the  Including  of  inter- 
nal RF  sensing,  amplifiers  designed 
for  use  with  a  CB  transmitter  must 
provide  more  gain  in  order  to  amplify 
a  4-watt  Input  signal  as  opposed  to  tha 
100- watt  signal  usually  produced  by  an 
amateur  transmitter.  The  CommlsBion 
will  then  look  for  the  provision  of 
more  gain,  not  power  supply  limited 
gain,  designed  into  the  amplifier  than, 
necessary  to  operate  in  the  amateur 
service.  While  an  Input  signal  below 
which  the  amplifier  would  not  operate 
could  have  been  specified,  it  was  felt 
that  such  a  requirement  would  be  too 
easy  to  defeat  to  have  much  effect. 
The  requirement  that  the  amplifier  be 
designed  to  a  certain  gain  limitation 
would  generally  require  a  total  rede- 
sign of  the  amplifier  for  modification. 
In  this  regard,  the  Commission  would 
not  accept  an  amplifier  with  an  at- 
tenuation in  the  input  stage,  especially 
a  variable  attenuation,  as  this  could  be 
used  to  defeat  the  purpose  of  this  sec- 
tion. We  realize  that  there  are  a  small 
niunber  of  legitimate  manufactvu^rs 
or  QRP  (low  power)  equipment  which 
needs  to  boost  a  low  level  signal  of 
about  4  or  5  watts.  The  Commission  is 
aware  of  these  manufacturers  and.  re- 
alizing that  they  produce  amplifiers 
for  this  operation  in  very  small  quanti- 
ties, would  entertain  a  request  for  a 
waiver  of  this  requirement  with  cer- 
tain restrictions  dependent  on  the  re- 
quest. 

15.  As  these  rule  amendments  will 
become  effective  30  days  after  their 
date  of  publication  in  the  Federal 
Rbgister,  a  number  of  marketing 
problems  are  expected  to  develop  con- 
cerning that  equipment  still  in  the 
manufacturer's  or  dealer's  Inventory. 
As  this  Commission  has  no  intention 
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of  halting  the  marketing  of  those  am- 
plifiers manufactured  prior  to  the  ef- 
fective date  which  appear  to  be  de- 
signed solely  for  operation  in  the  Ama- 
teur Radio  Service,  we  are  prepared  to 
issue  a  waiver  for  up  to  1  year  for  this 
marketing  restriction,  as  specified  in 
Sections  2.815(b),  2.815(c),  and  97.76, 
for  specific  models  of  amplifiers.  No 
waiver  of  these  requirements  will  be 
issued  to  any  Individual  or  dealer. 
Rather,  the  manufacture  or  importer 
of  this  equipment  will  be  required  to 
submit  to  the  Commission's  Laborato- 
ry Division  a  sample  of  each  model 
amplifier  and  all  of  the  information 
required  for  obtaining  a  grant  of  type 
acceptance,  as  shown  in  Sections  2.983 
and  97.77.  The  information  required  in 
Section  97.77(c)  need  not  be  submitted 
for  this  waiver  request  as  Section 
2.815(b)  will  not  apply  for  this  equip- 
ment. In  addition  to  this  material,  we 
are  also  requiring  the  submission  by 
the  manufacturer  or  importer  of  the 
number  of  units  of  each  model  still  in 
inventory,  or  projected  to  be  in  inven- 
tory, as  of  the  effective  date  of  these 
regulations.  After  the  Commission  has 
reviewed  all  of  this  material  and  in- 
spected the  amplifier,  a  waiver  of  the 
marketing  requirements,  as  specified 
above,  will  be  Issued  for  any  amplifier 
which  compiles  with  all  of  the  type  ac- 
ceptance requirements,  exclusive  of 
Section  97.77(c),  and  appears  to  be  de- 
signed solely  for  operation  in  the  Ama- 
teur Radio  Service.  However,  we  wish 
to  emphasize  that  this  waiver  will 
apply  strictly  to  the  marketing  of 
those  amplifiers  or  amplifier  kits  man- 
ufactured prior  to  the  effective  date  of 
these  regulations  and  wHl  not  exempt 
any  equipment  from  the  manufactur- 
ing requirements  contained  in  Sections 
2.815(b).  2.815(c).  and  97.77. 

Conclusions 

16.  In  view  of  the  foregoing,  we  are 
of  the  opinion  that  the  amended  rules 
as  described  above  and  in  the  attached 
appendix  are  in  the  public  interest, 
convenience,  and  necessity.  Authority 
for  these  amendments  is  contained  in 
Sections  4(1).  302,  303(e).  303(f).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  Accordingly.  It  is  or- 
dered, effective  April  28,  1978,  that 
Parts  2  and  97  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  out  in  the  attached  appendix.  It  is 
further  ordered  that  this  proceeding  is 
continued. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066. 
1082.  Sec.  302.  82  SUt..  290;  47  U.S.C.  1&4. 
302.  303.) 

Federal  CoBOfTTNicATiONS 

Commission.* 
William  J..Tricarico. 

Secretary. 

'  I  Appendix 

A.  Part  2  is  amended  as  follows: 


*See  attached  Statement  of  Commissioner 
White. 


RULES  AND  REGULATIONS 

1.  Section  2.815  is  amended  by  delet- 
ing Paragraphs  (b).  (c).  and  (d)  and  by 
adding  new  Paragraphs  (b).  (c),  {d), 
and  (e)  to  read  as  follows: 

9  2.815    External    radio    frequency   power 
amplifiers. 


(b)  After  April  27,  1978,  no  person 
shall  manufacture,  sell  or  lease,  offer 
for  sale  or  lease  (including  advertising 
for  sale  or  lease),  or  Import,  ship,  or 
distribute  for  the  purpose  of  selling  or 
leasing  or  offering  for  sale  or  lease, 
any  external  radio  frequency  power 
amplifier  or  amplifier  kit  capable  of 
operation  on  any  frequency  or  fre- 
quencies between  24  suid  35  MHz. 

NoTK.— For  purposes  of  this  part,  the  am- 
plifier will  be  deemed  Incapable  of  operation 
between  24  and  35  MHz  If— 

(1)  The  amplifier  has  no  more  than  6  deci- 
bels of  gain  between  24  and  26  MHz  and  be- 
tween 28  and  35  MHz.  (This  gain  Is  deter- 
mined by  the  ratio  of  the  input  RP  driving 
signal  (mean  power  measurement)  to  the 
mean  RP  output  power  of  the  amplifier.); 
and 

(2)  The  amplifier  exhibits  no  amplifica- 
tion (0  decibels  of  gain)  between  26  and  28 
MHz. 

(c)  After  April  27,  1978.  and  until 
April  28,  1981,  no  person  shall  manu- 
facture, sell  or  lease,  offer  for  sale  or 
lease  (including  advertising  for  sale  or 
lease),  or  import,  ship,  or  distribute 
for  the  purpose  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  external 
radio  frequency  power  amplifier  or 
amplifier  kit  capable  of  operation  on 
any  Trequency  or  frequencies  below 
144  MHz  unless  the  amplifier  has  re- 
ceived a  grant  of  type  acceptance  in 
accordance  with  Subpart  J  of  this  part 
and  Subpart  C  of  Part  97  or  other  rel- 
evant Parts  of  this  Chapter.  No  more 
than  10  external  radio  frequency 
power  amplifiers  or  amplifier  kits  may 
be  constructed  for  evaluation  purposes 
in  preparation  for  the  submission  of 
an  application  for  a  grant  of  type  ac- 
ceptance. 

(d)  The  proscription  in  Paragraph 

(b)  of  this  section  shall  not  apply  to 
the  marketing,  as  defined  In  that  para- 
graph, by  a  licensed  amateur  radio  op- 
erator to  another  licensed  amateur 
radio  operator  of  an  external  radio 
frequency  power  amplifier  fabricated 
in  not  more  than  one  unit  of  the  same 
model  in  a  calendar  year  by  that  oper- 
ator provided  the  amplifier  is  for  the 
amateur  operator's  personal  use  at  his 
licensed  amateur  radio  station  and  the 
requirements  of  Sections  97.75  and 
97.76  of  this  chapter  are  met. 

(e)  The  proscription  in  Paragraph 

(c)  of  this  section  shall  not  apply  in 
the  marketing,  as  defined  in  that  para- 
graph, by  a  licensed  amateur  radio  op- 
erator to  another  licensed  amateur 
radio  operator  of  an  external  radio 
frequency  power  amplifier  if  the  am- 
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plifier  Is  for  the  amateur  operator's 
personal  use  at  his  licensed  amateur 
radio  station  and  the  requirements  of 
Sections  97.75  and  97.76  of  this  chap- 
ter are  met. 

2.  Section  2.983  is  amended  by 
adding  a  new  Paragraph  (1)  to  read  as 
follows: 

9  2.983    Application  for  type  acceptance. 

•  i         '  •  •  • 

(i)  The  application  for  type  accep- 
tance of  an  external  radio  frequency 
power  amplifier  under  Part  97  of  this 
chapter  need  not  be  accompanied  by 
the  data  required  by  Paragraph  (e)  of 
this  section.  In  lieu  thereof,  measure- 
ments shall  be  submitted  to  show  com- 
pliance with  the  technical  specifica- 
tions in  Subpart  C  of  Part  97  of  tills 
chapter  and  such  Information  as  re- 
quired by  Section  2.1005  of  this  part. 

3.  Section  2.1001  is  amended  by  re- 
vising the  text  of  Paragraph  (e)  and 
adding  a  new  Paragraph  (f)  to  read  as 
follows: 

92.1001    Changes  in  type  accepted  equip- 
ment 


(e)  Users  shall  not  modify  their  own 
equipment  except  as  provided  by  Para- 
graphs (b)  and  (f )  of  this  section. 

(f )  Equipment  type  accepted  for  use 
In  the  Amateur  Radio  Service  pursu- 
ant to  the  requirements  of  Part  97  of 
this  chapter  may  be  modified  without 
regard  to  the  conditions  specified  In 
Paragraph  (b)  of  this  section,  provided 
the  following  conditions  are  met: 

(1)  Any  i>erson  performing  such 
modifications  on  equipment  used 
under  Part  97  of  this  chapter  must 
possess  a  valid  amateur  radio  operator 
license  of  the  class  required  for  the 
use  of  the  equipment  being  modified. 

(2)  Modifications  must  pursuant  to 
this  paragraph  be  limited  to  equip- 
ment used  at  licensed  amateur  radio 
stations. 

(3)  Modifications  specified  or  per- 
formed by  equipment  manufacturers 
or  suppliers  must  be  in  accordance 
with  the  requirements  set  forth  in 
I*aragraph  (b)  of  this  section. 

(4)  Modifications  specified  or  per- 
formed by  licensees  in  the  Amateur 
Radio  Service  on  equipment  other 
than  that  at  specific  licensed  amateur 
radio  stations  must  be  in  accordance 
with  the  requirements  set  forth  in 
Paragraph  (b)  of  this  section. 

(5)  The  station  licensee  shall  be  re- 
sponsible for  insuring  that  modified 
equipment  used  at  his  station  will 
comply  with  the  applicable  technical 
standards  in  Part  97  of  this  chapter. 

4.  A  new  9  2.1005  is  added  to  read  as 
follows:  . 
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12.1005    Equipment  for  nae  in  the  Anw- 
■  Ba«o  Serrlee. 


(a)  The  general  provisions  of  Sec- 
tions 2.981.  2.983.  2.991.  2.993.  2.997. 
2.999.  2.1001.  and  2.1003  shall  apply  to 
application  for  and  grants  of  type  ac- 
ceptance for  equipment  operated 
under  the  requirements  of  Part  97  of 
this  chapter,  the  Amateur  Radio  Ser- 
Tloe. 

(b)  When  performing  the  tests  speci- 
fied in  Sections  2.991  and  2.993  of  this 
part,  the  center  of  the  transmitted 
bandwidth  shall  be  within  the  operat- 
ing frequency  band  by  an  amount 
equal  to  SO  percent  of  the  bandwidth 
utilized  for  the  tests.  In  addition,  said 
tests  shaU  be  made  on  at  least  one  fre- 
quency in  each  of  the  bands  within 
which  the  equipment  is  capable  of 
tuning. 

(c)  Any  supplier  of  an  external  radio 
frequency  power  amplifier  kit  as  de- 
fined by  Subsection  97.3(aa)  of  this 
chapter  shall  comply  with  the  follow- 
ing requirements: 

(1)  Assembly  of  one  unit  of  a  specific 
type  shall  be  made  in  exact  accor- 
dance with  the  instructions  being  sup- 
plied with  the  product  being  market- 
ed. If  all  of  the  necessary  components 
are  not  normally  furnished  with  the 
kit.  assembly  shall  be  made  using  the 
recommended  components. 

(2)  The  measurement  data  required 
for  type  acceptance  shall  be  obtained 
for  this  unit  and  submitted  with  the 
type  acceptance  application.  Unless 
otherwise  requested,  it  is  not  neces- 
sary to  submit  this  unit  with  the  appli- 
cation. 

(3)  A  copy  of  the  exact  instructions 
which  will  be  provided  for  assembly  of 
the  equipment  shall  be  provided  In  ad- 
dition to  other  material  required  by 
Section  2.983  of  this  part. 

(4)  The  identification  label  required 
by  sections  2.925  and  2.1003  of  this 
part  shall  be  permanently  affixed  to 
the  assembled  unit  and  siiall  be  of  suf- 
ficient size  so  as  to  be  easily  read.  The 
following  information  shall  be  shown 
on  the  label: 

(Name  of  Orantec  of  Type  Acceptance) 

FCC  ID:  (The  number  anicned  to  tbe 
equipment  by  the  Grantor) 

This  amplifier  can  be  expected  to  comply 
with  part  97  of  the  FCC  Regulations  when 
assembled  and  aligned  In  strict  accordance 
with  the  instruction  manual  using  compo- 
nents supplied  with  the  kit  or  an  exact 
equlTalent  thereof. 


(Title  and  signature  of  responsible 
representative  of  Grantee) 

STATZKXirT  OF  COMTUAIIO 

I  state  that  I  have  constructed  this  equip- 
ment In  accordance  with  the  instruction 
manual  and  using  the  parts  furnished  by 
the  supplier  of  this  Ut. 


(Btgnature) 


(Date) 


(Amateur  call  sign)         (UaM  of  lieeoae)  ^ 

j  (Expiration  date  of  license) 

(To  be  Mgned  by  the  person  re^mnsible  for 
proper  assembly  of  kit.) 

(5)  If  requested,  an  unassembled 
unit  shall  be  provided  for  assembly 
and  test  by  the  Conunlssion.  Shipping 
charges  to  and  from  the  C^ommission's 
Laboratory  shall  be  borne  by  the  ap- 
plicant for  type  acceptance. 

(d)  Tyiie  acceptance  of  external 
radio  frequency  power  amplifiers  and 
amplifier  kits  may  be  denied  when 
denial  serves  the  public  interest,  con- 
venience, and  necessity  by  preventing 
the  use  of  these  amplifiers  in  services 
other  than  the  Amateur  Radio  Ser- 
vice. Other  uses  of  these  amplifiers. 
such  as  in  the  Citizens  Band  Radio 
Service,  is  prohibited  (section  95.509  of 
this  Chapter).  Examples  of  features 
which  may  result  in  the  denial  of  type 
acceptanc«  are  ctontained  in  section 
97.77  of  this  Chapter. 

B.  Part  97  is  amended  as  follows: 

1.  In  S  97.3.  new  definitions  of  exter- 
nal radio  frequency  power  amplifier 
and  external  radio  frequency  power 
amplifier  kit  are  added  as  new  para- 
graphs (z)  and  (aa),  as  follows: 

S  97.3    Definitions. 


(z)  External  radio  freQitencv  power 
amplifier.  Any  device  which.  (1)  when 
used  in  conjunction  with  a  radio  trans- 
mitter as  a  signal  source,  is  capable  of 
amplification  of  that  signal,  and  (2)  is 
not  an  integral  part  of  the  transmitter 
as  manufactured. 

(aa)  External  radio  frequency  power 
amplifier  kit  Any  number  of  electron- 
ic parts,  usually  provided  with  a  sche- 
matic diagram  or  printed  circuit 
board,  which,  when  assembled  in  ac- 
cordance with  instructions,  results  in 
an  external  radio  frequency  power  am- 
plifier, even  Lf  additional  parts  of  any 
type  are  required  to  (ximplete  assem- 
bly. 

$97.75    [Redesignated] 

2.  S  97.75  is  redesignated  S  97.74. 

3.  A  new  f  97.75  is  added,  as  follows: 

997.75    Use   of  external    radio    frequency 
(RF)  power  amplifiers. 

(a)  Until  April  28.  1981.  any  external 
radio  frequency  (RF)  power  amplifier 
used  or  attached  at  any  amateur  radio 
station  shall  be  type  accepted  in  accor- 
dance with  subpart  J  of  part  2  of  the 
FCC's  Rules  for  operation  in  the  Ama- 
teur Radio  Service,  unless  one  or  more 
of  the  following  conditions  are  met: 


(1)  The  amplifier  is  not  capable  of 
operation  on  any  frequency  or  fre- 
quencies below  144  MHz; 

(2)  The  amplifier  was  origlnaDy  pur- 
chased before  April  28. 1978;  . 

(3)  The  amplifier  was— 

(1)  Constructed  by  the  licensee,  not 
from  an  external  RF  power  amplifier 
Ut.  for  use  at  his  amateur  radio  sta- 
tion: 

(ii)  Purchiued  by  the  license  as  an 
external  RF  power  amplifier  kit 
before  April  28.  1978,  for  use  at  his 
amateur  radio  station;  or 

(ill)  Modified  by  the  licensee  for  use 
at  his  amateur  radio  station  in  accor- 
dance with  82.1001  of  the  FCC's 
Rules: 

(4)  The  amplifier  was  purchased  by 
the  licensee  from  another  amateur 
radio  operator  who— 

(I)  Constructed  the  amplifier,  but 
not  from  an  external  RF  power  ampli- 
fier kit: 

(II)  Purchased  the  amplifier  as  an 
external  RF  power  amplifier  kit 
before  April  28.  1978.  for  tise  at  his 
amateur  radio  station:  or 

(III)  Modified  the  amplifier  for  use  at 
his  amateur  nulio  station  in  arcor- 
dance  with  {21001  of  the  FCCs 
Rules; 

(5)  The  external  Power  amplifier 
was  purchased  from  a  dealer  who  ob- 
tained it  from  an  amateur  radio  opera- 
tor who— 

(i)  Constructed  the  amplifier,  but 
not  from  an  external  RF  power  ampli- 
fier kit; 

(U)  Purchased  the  amplifier  as  an 
external  RF  power  amplifier  kit 
before  April  28.  1978.  for  use  at  his 
amateur  radio  station;  or 

(ill)  Modified  the  amidifier  for  use  at 
his  amateur  radio  station  in  accor- 
dance with  9  2.1001  of  the  FCC's 
Rules;  or 

(6)  The  amplifier  was  originally  pur- 
chased after  April  27,  1978,  and  has 
been  issued  a  marketing  waiver  by  the 
FCC. 

(b)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington.  D.C.,  or  at  any  FCC 
field  office.  Any  external  RF  power 
amplifier  appearing  on  this  list  as  tjrpe 
accepted  for  use  in  the  Amateur  Radio 
Service  may  be  used  in  the  Amateur 
Radlo  Service. 

NoTX.— No  more  than  one  unit  of  one 
model  of  an  external  RF  power  amplifier 
shall  be  constructed  or  mo(Uf  led  during  any 
calendar  year  by  an  amateur  radio  operator 
for  use  In  the  Amateur  Radio  Service  with- 
out a  grant  of  type  acceptance. 

4.  A  new  {  97.78  Is  added,  as  follows: 

(97.76  Reqairements  for  type  acceptance 
of  external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequen- 
cy power  amplifier  kits. 

(a)  Until  April  28,  1981,  any  external 
radio  frequency  (RF)  power  amplifier 
or  external  RF  power  amplifier  kit 
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win  continue  to  do  so  and  that  tboce  who 

t>tm  Kan  vfll  ffliwl  ^nvm  tO 


FOR      FURTHER 


INFORMATION 


with  much  of  the  original  water  qual- 


nuu-keted  (as  defined  in  S  2.815),  manu- 
factured, imported,  or  modified  for  use 
in  the  Amateur  Radio  Service  shall  be 
type  atxepted  for  use  in  the  Amateur 
Radio  Service  in  accordance  with  sub- 
part J  of  part  2  of  the  FCC's  Rules. 
This  requirement  does  not  apply  if  one 
or  more  of  the  following  conditions 
are  met' 

(1)  The  amplifier  Is  not  capable  of 
operation  on  any  frequency  or  fre- 
quencies below  144  MHz; 

(2)  The  amplifier  was  originally  pur- 
chased before  April  28,  1978,  by  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station: 

(3)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
for  use  at  his  amateur  radio  station  in 
accordance  with  5  2.1001  of  the  FCC's 
Rules; 

(4)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  9  2.1001  of  the 
FCC's  Rules  and  sold  to  another  ama- 
teur radio  operator  or  to  a  dealer; 

(6)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  9  2.1001  of  the 
FCC's  Rules  and  sold  by  a  dealer  to  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station;  or 

(6)  The  amplifier  was  manufactured 
before  and  has  been  issued  a  market- 
ing waiver  by  the  FCC. 

(b)  No  more  than  one  unit  of  one 
model  of  an  external  RF  power  ampli- 
fier shall  be  (X}nstructed  or  modified 
during  any  <^endar  year  by  an  ama- 
teur radio  operator  for  use  in  the 
Amateur  Radio  Service  without  a 
grant  of  type  acceptance. 

(c)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarten 
in  Washington.  D.C.,  or  at  any  FCC 
field  office.  Any  external  RF  power 
amplifier  appearing  on  this  list  as  type 
accepted  for  use  in  the  Amateur  Radio 
Service  may  be  marketed  for  use  in 
the  Amateur  Radio  Service. 

997.77    [Redesignated] 

5.  9  97.77  in  subpart  D  is  redesignat- 
ed 9  97.78. 

6.  A  new  9  97.77  Is  added  at  the  end 
of  subpart  C.  as  follows: 

§97.77  Standards  for  type  acceptance  of 
external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequen- 
cy power  amplifier  kits. 

(a)  An  external  radio  frequency  (RF) 
power  amplifier  or  external  RF  power 
amplifier  kit  will  receive  a  grant  of 
type  acceptance  under  this  part  only  if 
a  grant  of  type  acceptance  would  serve 
the  public  Interest,  convenience,  or  ne- 
cessity. 

(b)  To  receive  a  grant  of  tjrpe  accep- 
tance under  this  part,  an  external  RF 
power  amplifier  shall  meet  the  emis- 
sion limitations  of  §97.73  when  the 
amplifier  is— 

(1)  Operated  at  its  full  output 
powo; 
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(2)  Placed  In  the  "standby"  or  "off 
positions,  but  still  coimected  to  the 
transmitter:  and 

(3)  Driven  with  at  least  SO  watts 
mean  radio  frequency  input  power 
(unless  a  higher  drive  level  is  speci- 
fied). 

(c)  To  receive  a  grant  of  tjrpe  accep- 
tance under  this  part,  an  external  RF 
power  amplifier  shall  not  be  capable 
of  operation  on  any  frequency  or  fre- 
quencies between  24.00  MHz  and  35.00 
MHz.  The  amplifier  will  be  deemed  in- 
capable of  operation  between  24.00 
MHz  and  35.00  MHz  if— 

(1)  The  amplifier  has  no  more  than 
6  decibels  of  gain  between  24.00  MHz 
and  26.00  MHz  and  between  28.00  MHz 
and  35.00  MHz.  (This  gain  is  deter- 
mined by  the  ratio  of  the  input  RF 
driving  signal  (mean  power  measure- 
ment) to  the  mean  RF  output  power 
of  the  amplifier);  and 

(2)  The  amplifier  exhibits  no  ampli- 
fication (0  decibels  of  gain)  between 
26.00  MHz  and  28.00  MHz. 

(d)  Type  acceptance  of  external 
radio  frequency  power  amplifiers  or 
amplifier  kits  may  be  denied  when 
detilal  serves  the  public  interest,  con- 
venience, or  necessity  by  preventing 
the  use  of  these  amplifiers  in  services 
other  than  the  Amateur  Radio  Ser- 
vice. Other  uses  of  these  amplifiers, 
such  as  in  the  Citizens  Band  Radio 
Service,  Is  prohibited  (section  95.509). 
Examples  of  features  which  may 
result  in  dismissal  or  denial  of  an  ap- 
plication for  tjrpe  acceptance  of  an  ex- 
ternal RF  power  amplifier  include,  but 
are  not  limited  to,  the  following: 

(1)  Any  accessible  wiring  which, 
when  altered,  would  permit  operation 
of  the  amplifier  in  a  manner  contrary 
to  the  FCC's  Rules; 

(2)  C:ircult  boards  or  similar  circuitry 
to  facilitate  the  addition  of  compo- 
nents to  change  the  amplifier's  operat- 
ing characteristics  in  a  manner  con- 
trary to  the  FCC's  Rules. 

(3)  Instructions  for  operation  or 
modification  of  the  amplifier  in  a 
manner  contrary  to  the  FCC's  Rules; 

(4)  Any  internal  or  external  controls 
or  adjustments  to  facilitate  operation 
of  the  amplifier  In  a  manner  contrary 
to  the  FCC's  Rules. 

(5)  Any  internal  radio  frequency 
sensing  circuitry  or  any  external 
switch,  the  purpose  of  which  is  to 
place  the  amplifier  in  the  transmit 
mode: 

(6)  The  Incorporation  of  more  gain 
in  the  amplifier  than  is  necessary  to 
operate  In  the  Amateur  Radio  Service. 
For  purposes  of  this  paragraph,  an 
amplifer  must  meet  the  follo^ring  re- 
quirements: 

(i)  No  amplifier  shall  be  capable  of 
achieving  designed  output  (or  designed 
d.c.  input)  power  when  driven  with 
less  than  50  watts  mean  radio  frequen- 
cy input  power. 

(ii)  No  amplifier  shall  be  capable  of 
amplifying  the  Input  RF  driving  signal 
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^  more  than  13  decibels.  (This  gain 
limitation  Is  determined  by  the  ratio 
of  the  input  RF  driving  signal  (mean 
power)  to  the  mean  RF  output  power 
of  the  amplifier.)  If  the  amplifier  has 
a  designed  (Lc.  Input  power  of  less 
than  1,000  watts,  the  gain  allowance  is 
reduced  accordingly.  For  example,  an 
amplifier  with  a  designed  d.c.  input 
power  of  500  watts  shall  not  be  capa- 
ble of  amplifying  the  input  RF  driving 
signal  (mean  power  measurement)  by 
more  than  10  decibels,  compared  to 
the  mean  RF  output  power  of  the  am- 
plifier); 

(ill)  The  amplifier  shall  not  exhibit 
more  gain  than  permitted  by  para- 
graph (d)(6)(il)  of  this  section  when 
driven  by  a  radio  frequency  input 
signal  of  less  than  50  watts  mean 
power;  and 

(iv)  The  amplifer  shall  be  capable  of 
sustained  operation  at  its  designed 
power  level. 

(7)  Any  attenuation  In  the  Input  of 
the  amplifer  which,  when  removed  or 
modified,  would  permit  the  amplifier 
to  function  at  Its  designed  output 
power  when  driven  by  a  radio  frequen- 
cy input  signal  of  less  than  50  watts 
mean  power,    j  i 

Statemxht  op  Comussionix  WHmc  Coir- 
cuRRiHG  »  Fart  aho  Dissxtrmr g  ih  Pakt 

a  RE  THi  comcissioir's  dbcisiom  to  prohib- 
it TBX  SALB  OP  POWBt  AMFLIPIIRS  CAPABLE 
OP  OPCRATIOH  OH  AHT  PRXQOZUCT  PROM  34 
TOSS  MHZ 

The  Commission  in  its  Report  and  Order 
has  adopted  rules  which  require  both  type 
acceptance  of  amplifiers  capable  of  oper- 
ation below  144  MHz  and  a  ban  of  linear 
power  amplifiers  capable  of  operation  on 
any  frequency  between  24  and  35  MHa.  The 
type  acceptance  proposal  is  all  that  is  neces- 
sary, at  this  time,  to  effectuate  the  Commis- 
sion's prohibitions  regarding  the  manufac- 
ture, marketing,  importation,  and  use  of 
linear  amplifiers  which  are  capable  of  being 
used  illegally  with  CB  sets.  The  majority,  by 
imposing  a  ban  in  addition  to  type  accep- 
tance, which  Itself  is  In  effect  a  ban  on  the 
sale  of  illegal  power  amplifiers,  has  Institut- 
ed additional  regulations  where  none  are 
necessary.  Le..  the  Commission  Is  guilty  of 
regulatory  oveikllL  Therefore,  as  a  strong 
proponent  of  deregulation,  I  must  dissent  to 
that  part  of  the  Commission's  decision 
which  imposes  a  l>an  on  the  sale  of  linear 
power  amplifiers. 

The  Commission  by  imposing  a  ban  is 
trying  to  help  solve  the  problem  of  TV  in- 
terference. I  too  wish  to  see  this  problem 
solved,  but  there  is  no  evidence  that  the  im- 
position of  a  ban  will  solve  the  TV  interfer- 
ence problecL  A  study  by  the  Field  C^>er- 
ations  Bureau  showed  that  linear  amplifiers 
were  associated  with  approximately  45  per- 
cent  of  all  CB-TV  Interference  cases.'  But 
the  use  of  linear  amplifiers  with  CB  sets  is 
already  illegal.  There  is  ample  evidence  that 
those  who  are  intent  upon  breaking  the  law 


"The  Extent  and  Nature  of  Television 
Reception  Difficulties  Associated  with  CB 
Radio  Transmissions.''  FCC/FOB/PEMfeE 
77-02,  July  1977. 
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and  land  acquisition  which  could  assist     vice's  Washington  Office  of  Endan-     EPFECmVE  DATE:  This  emergency 
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win  eonttnue  to  do  w  and  that  those  who 
vtah  to  droumvent  the  ten  vfll  And  vayi  to 
do  M>.  The  type  MoepUnce  prapoaal.  In 
effect,  would  IMD  tte  Bumaf  acturc  of  Ikiev 
amoUflera  ifat****'  of  being  ooupJed  to  the 
low-level  ootput  power  of  a  CB  aet.  The  pro- 
posed type  acceptance  program  would  not 
prohibit  the  manufacture  of  linear  amplifi- 
ers capat>le  of  being  coupled  to  amateur  or 
other  legtttanate  types  of  equipment  with 
much  higher  output  power  lerela.  The  pro- 
posed ban  adda  another  layer  of  regulation 
with  DO  evidence  that  the  propoeed  type  ac- 
ceptance program  alone  would  not  be  as  ef- 
fective. 

The  CommlasioD  by  Its  propoeed  ban 
would  remove  equipment  from  the  market 
which  is  available  to  amateurs  and  others 
who  are  not  the  caose  of  the  problem.  In 
laeL,  mnaXean  havw  ■mlst'^  the  Commto- 
atai  ki  Its  cnfaroement  problems  both  in  po- 
Udog  their  own  ranks  snd  In  uncovering  the 
aiegal  use  of  CB  since  ttet  the  latter  can  be 
dlsrxiptlve  of  their  own  service.  The  ban  also 
wUl  remove  linear  ampllflera  in  the  34  to  35 
MHz  frequency  range  from  the  product 
lines  of  the  legHlm^e  manufacturers  and 
perhaps  cause  economic  harm  to  smaD  man- 
ufactorers  and  reCallert.  The  Oammlasion 
has  intnided  into  the  saarkeiidaee  with  an 
unneoeBsary  t>an  for  a  puTT>ose  adkattted  by 
the  staff  to  be  largely  cosmetic  in  nature. 
But  the  Commission,  when  asked  about  TV- 
tnteif  erenee.  proudly  can  say:  "See  what  we 
have  done." 

CFR  Doc  78-7924  Filed  3-34-78:  8:4S  am] 
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TM«  50— WMfifw  and  Rtf^HM 

CHAFTER  I— U.S.  HSH  AND  W1LDUFE 
SBtVICE,  DEFAITMENT  OF  THE  IN- 
TERIOt 

FART  17— ENDANGERED  AND 
THREATENED  WUDLIFE  AND 
PLANTS  I 

UsMng  of  tl»«  Socorro  Uopod  o«  on 
Endongorod  Spocio* 

AGENCY:  Pish  and  WUdllfe  Service. 
Int^ior. 

ACTION:  Final  rule.    | 

SUIOCART:  The  Service  detennfnes 
the  Socorro  isopod  iExophaerxyma 
themwphilus),  which  occvm  only  near 
Socorro,  Socorro  County.  N.M..  to  be 
an  endangered  species.  A  review  of  the 
status  of  this  isopod  reveals:  (1)  That 
less  than  2.500  individuals  exist:  (2) 
that  its  entire  natural  habitat  has 
been  so  modified  that,  in  its  ctirrent 
condition,  it  is  not  usable  by  the  spe- 
cies; and  (3)  that  the  species  continues 
to  survive  prscarlously  in  an  artificial 
habitat  that  it  has  adopted.  This  rule 
provides  needed  protection  for  the  So- 
corro Isopod  in  its  present  artificial 
habitat  and  will  poaslbly  k»d  to  a  rees- 
tablishment  of  the  species  elsewhere 
in  the  wild. 


DATE:    This   ml* 
AmU  26. 1078. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schrelner.  Amorlat^' 
Director.  Federal  Assistance,  UJS. 
Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

BACKOBOXniD 

On  December  30,  1977.  the  Service 
published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  6S213- 
65214)  advising  that  sufficient  evi- 
dence was  on  fDe  to  support  a  determi- 
nation that  the  Socorro  Isopod  was  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973.  16 
U.S.C.  1531,  et  seq.  That  proposal  sum- 
marized the  factors  affecting  the  spe- 
cies as  follows: 

SXTIOCART  or  THE  FACTORS  AftlClIWQ 

THE  Species 

The  Socorro  isopod  occupies  the  out- 
flow of  a  thermal  aquatic  habitat 
called  Sedlllo  Spring  wliich  is  located 
near  the  base  of  the  Soccoro  Moun- 
tains southwest  of  Socorro.  NJiA.  The 
species  is  of  particular  interest  and  tm- 
portance  in  that  it  is  one  of  only  two 
fully  freshwater  isopods  in  the  family 
SptuieTomidae.  The  problem  of  how 
this  species  arrived  at  its  present  state 
of  evolutionary  adaptation  is  of  con- 
cern to  isopod  specialists  and  concept 
of  land-locked  fauna  is  of  ooncem  to 
biologists  as  a  whole. 

The  Socorro  isopod  is  endangered 
today  because  of  destruction  and 
modification  of  its  habitat.  The  So- 
corro thermal  area  extends  at  least 
two  miles  along  the  frtmt  of  the  So- 
corro Mountains  and  at  least  half  a 
mile  westward  of  it.  Within  this  ther- 
mal area,  water  issues  from  three 
sinlngs  (Socorro,  Sedillo  and  Cook). 
Sedlllo  Spring  appears  to  have  fol- 
lowed a  separate  drainageway  for  a 
short  distance  before  being  dissipated 
into  underlying  permeable  fan  gravels. 
During  late  Pleistocene  and  early  Ho- 
locene  time,  waters  from  Socorro  and 
Cook  Springs  fed  into  a  denega  that 
extended  about  one-half  mile  eastward 
from  Cook  Spring.  In  recent  years 
these  springs  have  been  greatly  al- 
tered by  miuiicipal  and  private  water 
development  projects.  All  of  the  flow 
is  presently  Intercepted  at  the  surface 
and  is  capped  off.  the  water  being 
piped  primarily  to  the  city  of  Socorro. 
This  capping  off  of  the  springs  has  re- 
sulted in  the  loss  of  the  entire  original 
habitat  of  the  Socorro  isopod. 

Today,  the  Socorro  isopod  survives 
only  within  the  confines  of  the  par- 
tially open  conduit  system  of  an  aban- 
doned bathhouse  referred  to  as  "Ever- 
green". This  artificial  habitat  Is  sup- 
plied with  water  from  Sedlllo  Spring 
and.  because  that  spring  is  only  a  few 
htindred  fe«t  awmy.  the  water  emerges 


with  much  of  the  original  water  au&l- 
fty  and  thermal  characteristics  re- 
tained. Because  of  the  direct  link  be- 
tween SedOlo  Spring  and  the  "Ever- 
green" bathhouse,  the  present  popula- 
tion of  isopods  is  thought  to  have 
originated  from  Sedillo  Spring.  Appar- 
ently, when  the  spring  was  capped  and 
their  natural  habitat  destroyed,  some 
of  the  isopods  made  their  way  into  the 
conduits  and  were  able  to  survive  In 
that  environment.  It  is  not  known 
whether  these  isopods  ever  oocurred  in 
Cook  or  Socorro  Springs.  The  conduits 
in  which  the  species  now  occurs  con- 
sist of  less  than  90  feet  of  inm  pipe, 
and  are  entirely  on  privately  owned 
land. 

At  present,  the  population  of  the  So- 
corro isopod  in  the  conduits  is  ftrtimat- 
ed  to  number  only  2.449  animals.  Cur- 
rent threats  to  these  animals.  In  addi- 
tion to  their  dependence  on  a  highly 
restricted  and  fragile  ecosystem.  In- 
clude reduced  water  flow  in  time  of 
drought  (such  a  condition  existed  tills 
cummer),  and  periodic  deanlng  and 
dredging  of  Uie  conduit  system. 

SuifMAXT  or  OOSOfXirTS 

In  the  proposed  rulemaking  to  list 
the  Socorro  isopod  as  endangered,  the 
public  was  given  60  days  In  whlc^  to 
comment.  A  press  release  was  pre- 
pared by  the  Service,  and  several 
newspaper  articlefi  were  published  on 
the  proposed  action.  The  Governor  of 
the  State  of  New  Mexico  was  contact- 
ed at  that  time  and  requested  to  waive 
the  90  day  Governor's  comment  period 
authorized  by  the  Act  so  that  the 
isopod  could  be  listed  at  the  close  of 
the  60  day  public  comment  period.  On 
January  25,  1978.  the  Oovemor  of 
New  Mexico  (through  the  New  Mexioo 
Department  of  Game  and  Fish)  noti- 
fied the  Service  that  he  favored  the 
listing  and  would  waive  his  90  day 
comment  period.  No  other  axmnents 
concerning  the  proposed  rulemaking 
were  received  by  the  Serrlce. 

COMCLUSIOH 

Since  the  Governor  of  New  Mexico 
concurs  with  the  listing  of  this  species 
as  endangered,  and  the  general  public 
and  scientific  community  have  pre- 
sented no  evidence  to  refute  the  data 
contained  In  the  propoeed  rulemaking, 
the  Service  is  now  proceeding  with  the 
final  determination  that  the  Soootto 
isopod  is  an  endangered  species  pursu- 
ant to  the  Endangered  Species  Act  of 
197S. 

ErraCT  or  THE  RULOIAKZIM 

This  rulemaking  will  give  the  So- 
corro isopod  all  of  the  protection  frtnn 
"take"  provided  by  Section  9  of  the 
Act  as  Implemented  by  50  CFR  17.2L 
In  addition,  the  listing  of  this  ipedae 
will  allow  for  such  benefits  of  the  Aet 
•s  cooperative  research.  Federal  aid 
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and  land  acquisition  which  could  assist 
in  the  establishment  of  the  species  in 
a  natural  ecosystem  elsewhere. 

Under  Section  7  of  the  Act,  and  the 
regulations  implementing  that  Sec- 
tion, 50  cm  Part  402.  all  Federal 
agerK:ies  will  now  be  required  to  assure 
that  their  actions  do  not  Jeopardize 
the  continued  existence  of  this  species. 
They  will  also  be  required  to  utilize 
their  authorities  in  furtherance  of  the 
purposes  of  the  Act  by  carrying  out 
programs  for  the  conservation  of  the 
Socorro  Isopod.  The  procedural  regula- 
tions implementing  Section  7  of  the 
Act  were  published  on  January  4.  1978 
in  50  CTO  Part  402  (43  FR  870). 

Natioiul  Envxronmental  Polict  Act 

An    environmental    assessment   has 
been  prepared  and  is  on  file  in  the  Ser- 
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vice's  Washington  Office  of  Endan- 
gered Species.  It  addresses  this  action 
as  it  involves  the  Socorro  isopod.  The 
assessment  is  the  basis  for  a  decision 
that  this  determination  is  not  a  major 
Federal  action  which  would  signifi- 
cantly affect  the  quality  of  the  himian 
environment  within  the  meaning  of 
Section  102(2X0  of  the  National  En- 
vironmental Policy  Act  of  1969. 

The  primary  author  of  this  rule  is 
John  L.  Paradlso.  Office  of  Endan- 
gered Species  202-343-7814. 

Accordingly,  §  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  Socorro  isopod  to  the  list, 
under  "Crustaceans"  (previously  re- 
served), as  follows:         ,  ,  •  . 

I  !«!  j. 

§17.11    Endangered   and  threatened  wild- 
life. 


Spedea 


Range 


Conmooname  SdenUflc  name  PopaUtiOD        Known  Portion     SUtus      When     Special 

dtatilbuUan     endaosered  Itoted        rule* 


CnHtaoesaK  looped. 

'      SOOMTQ. 


txaap^atroma      XA. 
tl»ermophilu». 


DJBJLOfew 
Mexioo). 


Entire.^  E. 


3S  NA 


Note.— The  Servioe  has  determined  that 
this  document  does  not -contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11»49  and  OMB  Circular  A-107. 

Dated:  March  17. 1978. 

Robert  S.  Cook. 
Acting  Director, 
Ftsh  and  Wildlife  Service. 
[FR  Doc.  78-7849  Filed  3-24-78;  8:46  am] 
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Title  49 — Tmnsportoflon 

CHAPTER  U— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Emergency  Order  No.  7;  Notice  No.  1] 

REMOVAL  OF  HIGH  CARBON  CAST 
STEEL  WHEELS  FROM  SERVICE;  IN- 
TERIM  RESTRICTIONS  ON  THEIR 
USE  I 

Emergency  Order 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Emergency  order. 

SUMMARY:  The  FRA  is  Issuing  an 
emergency  order  under  section  203  of 
the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  432).  This  emergency 


order  restricts  the  use  of  freight  cars 
with  high  carbon  cast  steel  wheels, 
prescribes  a  mandatory  program  for 
locating  those  wheels  and  removing 
them  from  cars,  and  requires  that  all 
these  wheels  be  found  and  removed 
from  service  before  January  1. 1979. 

On  March  9.  1978.  the  National 
Transportation  Safety  Board  (NTSB) 
informed  the  FRA  that  its  investiga- 
tion of  several  recent  derailments  had 
disclosed  that  the  probable  causes  or 
contributing  causes  of  the  accidents 
were  the  breaking  of  these  wheels  due 
to  overheating.  The  NTSB  also  told 
the  FRA  that  "until  these  wheels  are 
replaced  or  adequate  precautions  are 
instituted  for  tiie  operation  of  cars 
equipped  with  these  wheels,  there  is 
an  imminent  danger  of  derailment 
with  the  possible  release  of  hazardous 
materials".  The  NTSB  concluded  by 
recommending  tliat  FRA  use  its  emer- 
gency powers  to  alleviate  this  danger. 

On  March  14,  1978,  the  FRA  initiat- 
ed a  special  safety  inquiry  to  obtain 
sufficient  infoncation  concerning  the 
nature  and  scope  of  the  safety  prob- 
lem presented  by  these  wheels  to 
devise  an  effective  solution  that  can  be 
implemented  as  soon  as  possible.  A 
public  hearing  was  held  on  March  17, 
1978. 

The  purpose  of  this  emergency  order 
is  twofold:  (1)  To  remove  these  wheels 
from  all  cars  as  soon  as  possible,  and 
(2)   to  prescribe   interim  precautions 

for  the  operation  of  cars  eqidpped 
with  these  wheels. 
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EFFECnrVE  DATE:  This  emergency 
order  becomes  effective  March  27, 
1978. 

ADDRESS:  (1)  Submission  of  written 
comments:  All  correspondence  con- 
cerning this  emergency  order  should 
identify  the  emergency  order  number 
and  notice  number  and  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Office  of  CJhief  Counsel,  Federal  Rail- 
road Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

(2)  Examination  of  written  com- 
ments: All  correspondence  concerning 
this  emergency  order  will  be  available 
for  examination  during  regular  busi- 
ness hours  in  Room  5101,  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Washing- 
ton, D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety. 
Federal  Railroad  Administration. 
Washington.  D.C.  20590,  202-428- 
0924. 

Principal  Attorney:  Edward  F. 
Conway,  Jr.,  Office  of  Chief  (Coun- 
sel, Federal  Railroad  Administra- 
tion. Washington,  D.C.  20590,  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 
Background  Ihtokmation 

A  total  of  270.820  70-ton  1  percent 
carbon  cast  steel  wheels  (commonly 
referred  to  as  "70T  U-1  wheels")  were 
produced  during  the  period  1958-1969 
by  the  Southern  Wheel  Ck>mpany 
(ABEX).  No  "70T  U-1  wheels"  have 
been  produced  since  late  1969.  These 
wheels  are  1  percent  carbon  steel 
wheels.  The  relatively  high  carbon 
content  in  these  wheels  (all  wheels 
produced  since  1970  contain  not  more 
than  .75  percent  carbon)  reduces 
wheel  wear.  However,  it  also  increases 
the  susceptibility  of  these  wheels  to 
thermal  abuse  or  cracking  as  a  result 
of  heat  generated  when  the  brake 
shoes  are  applied  to  these  wheels 
during  heavy,  prolonged  braking. 

Because  the  "70T  U-1  wheels"  were 
experiencing  a  relatively  high  number 
of  wheel  failures,  the  Association  of 
American  Railroads  (AAR)  amended 
its  Interchange  Rules,  effective  April 
1.  1977.  to  provide  that  whenever  the 
truck  of  a  freight  car  with  these 
wheels  was  dismantied  on  a  repair 
track,  they  should  be  replaced  with 
other  type  wheels.  The  AAR  fuirther 
amended  its  Interchange  Rules,  effec- 
tive January  1,  1978  to  provide  that 
when  a  freight  car  with  these  wheels 
was  on  a  repair  track  for  any  reason, 
they  should  be  replaced. 

During  the  month  of  February  1978, 
two  major  mcddeata  oocurred  which 
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Involved  the  faUure  of  "TOT  U-1 
wheels"  and  the  derailment  of  trains 
carrying  hazardous  materials.  The 
first  accident  occurred  at  Waverly. 
Tenn..  on  February  22,  1978.  On  Feb- 
ruary 24,  1978,  a  derailed  tank  car  con- 
taining liquified  petroleum  gas  (pro- 
pane) exploded,  resulting  in  the  death 
of  12  persons  and  injury  to  approxi- 
mately 48  persons.  The  force  of  the 
explosion  destroyed  two  city  blocks 
and  caused  much  additional  damage. 

The  Second  major  accident  involving 
the  failure  of  a  "70T  U-1  wheel"  oc- 
curred  on  February  28,  1978  at  Bris- 
tow,  Ky.  (near  Bowling  Green).  Al- 
though the  accident  resulted  in  no  ca- 
sualties or  release  of  hazardous  mate- 
rials. 33  cars  were  derailed  at  a  speed 
of  48  mph.  causing  extensive  damage 
to  equipment  and  lading. 

As  a  result  of  investigations  conduct- 
ed related  to  these  accidents,  the  Na- 
tional Transportation  Safety  Board 
(NTSB)  Issued  Safety  Recommenda- 
tions R-78-11  through  R-78-13  on 
March  9,  1978.  Those  recommenda- 
tions proposed  that  the  FRA: 

Use  emergency  powers  to  prohibit  the  uae 
of  cars  equipped  with  Southern  Wheel  Com- 
pany high  c&rl>on  wheels  from  cnjrylng  haz- 
ardous materials  or  from  being  placed  In 
trains  moving  hazardoiis  materials.  (Class 
I— Urgent  Action)  (R-78-11.) 

Use  emergency  powers  to  expedite  the  re- 
placement of  Southern  Wheel  Company 
high  cartton  wheels  TOT  and  UI.  (Class  I— 
Urgent  Action)  (R-78-12.) 

Promulgate  regxilatlons  to  establish  ade- 
quate service  records  so  that  similar  wheel 
problems  will  t>e  promptly  detected  In  the 
future  and  corrective  action  taken.  (Class 
I— Urgent  AcUon)  (R-78-13.) 

In  its  safety  inquiry  conducted  to  de- 
velop additional  information  on  this 
problem,  the  FRA  was  not  able  to  de- 
termine the  number  and  distribution 
of  "TOT  D-1  Wheels"  remaining  in  ser- 
vice. 

However,  FRA  did  learn  that  about 
179.500  or  two-thirds  of  aU  "70T  U-1 
Wheels"  produced  by  ABKX  were  pur- 
chased by  the  Family  Lines— the  Sea- 
board Coast  Line  (SCL),  Louisville  and 
NashvlUe  (L&N).  and  Clinchfield  Rail- 
roads. The  remainder  were  purchased 
by  46  other  railroads  and  three  car 
manufacturers. 

The  L&N  is  the  largest  purchaser.  It 
purchased  a  total  of  122.030  of  these 
wheels;  100,968,  or  82  percent,  were  in- 
stalled as  original  equipment  on  new 
cars  and  21,062,  or  18  percent,  were 
used  as  maintenance  replacements. 

The  SCL  is  the  second  largest  pur- 
chaser. It  purchased  52.997  of  these 
wheels;  44.160.  or  83  percent,  were  in- 
stalled on  new  cars  and  8,837,  or  IT 
percent,  were  used  as  maintenance  re- 
placements. 

If  83  percent  of  the  wheels  pur- 
chased by  other  railroads  were  also  in- 
stalled on  new  cars,  a  total  of  224.100 
out  of  all  "TOT  U-1  Wheels"  produced 
were  installed  on  new  cars.  By  examin- 
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Ing  their  records,  the  railroads  should 
be  able  to  identify  which  new  cars  re- 
ceived these  wheels. 

The  task  of  determining  on  which 
cars  the  remaining  45,900  wheels  used 
as  maintenance  replacements  were 
placed  is  much  more  difficult.  All  of 
the  railroad  representatives  participat- 
ing in  the  public  hearing  indicated 
that  they  do  not  have  records  that  in- 
dicate on  which  cars  these  wheels  were 
placed.  Moreover,  the  difficulty  of 
tracing  these  wheels  Is  further  com- 
pounded by  the  fact  that  railroads 
routinely  replace  wheels  on  the  cars  of 
other  railroads  that  they  receive  in  in- 
terchange. Consequently,  the  only  way 
that  maintenance  replacement  wheels 
can  be  located  is  by  visually  inspecting 
all  of  the  wheels  of  70-ton  or  less  ca- 
pacity cars.  (70-ton  capacity  wheels 
are  used  as  replacement  wheels  on  50- 
ton  capacity  cars  due  to  the  unavaila- 
bility of  50- ton  replacement  wheels.) 

In  a  sampling  of  500  of  its  5,520  new 
cars  that  were  originally  equipped 
with  these  wheels,  the  SCL  found  an 
average  of  3.4  '70T  U-1  Wheels"  on 
each  of  these  cars.  In  other  words,  42.5 
percent  of  the  wheels  inspected  in  this 
sampling  were  "70T  U-1  Wheels."  If 
the  results  of  this  sampling  are  repre- 
sentative of  the  number  of  wheels  that 
are  stUl  in  service,  there  may  be  as 
many  as  114.750  "70T  U-1  Wheels" 
still  in  service. 

The  FRA  did  not  obtain  sufficient 
information  in  its  safety  inquiry  to 
make  a  comprehensive  analysis  of  the 
nationwide  accident  and  failure  record 
of  "70T  U-1  Wheels."  It  has.  however, 
obtained  sufficient  information  to  con- 
clude that  these  wheels  have  an  ab- 
normally high  accident  and  wheel  fail- 
ure rate. 

The  L&N  Railroad  has  a  total  of 
527,200  wheels  in  its  fleet  of  65.000 
cars.  It  purchased  a  total  of  122,030 
"70T  U-1  Wheels."  Assuming  on  the 
basis  of  the  SCL  sampling  that  42.5 
percent  of  these  wheels  are  stUl  in  ser- 
vice, 51,582  or  10  percent  of  the  wheels 
in  service  on  the  L&N  are  "70T  U-1 
Wheels."  During  the  period  January  1, 
197T  to  March  13.  1978,  the  L&N  expe- 
rienced 11  derailments  due  to  wheel 
failure;  six  of  these  derailments  In- 
volved "70T  U-1  Wheels."  These 
wheels  which  constitute  only  10  per- 
cent of  the  wheels  in  the  L&N  fleet 
were  involved  in  almost  55  percent  of 
the  derailments  due  to  wheel  failure. 

The  SCL  Railroad  has  a  total  of 
507.200  wheels  in  its  fleet  of  63.400 
cars.  It  purchased  a  total  of  53,997 
"70T  U-1  Wheels."  Assimalng  on  the 
basis  of  its  sampling  that  42.5  percent 
of  these  wheels  are  still  in  service, 
22,948  or  less  than  5  percent  of  the 
wheels  in  service  on  the  SCL  are  "TOT 
U-1  Wheels."  Between  Jantiary  1,  19T3 
to  March  1,  1978,  the  SCX  experienced 
245  wheel  failures:  a  total  of  84  or  34 
percent  of  the  failures  involved  "TOT 


U-1  Wheels."  These  wheels  which 
make  up  less  than  5  percent  of  the 
wheels  in  the  SCL  fleet  accounted  for 
34.3  percent  of  wheel  failures.  More- 
over, according  to  the  SCL,  approxi- 
mately 60  percent  of  the  wheel  failure 
derailments  during  the  same  62-month 
period  Involved  "70T  U-1  Wheels." 

Data  relating  to  wheel  failures  on 
railroads  other  than  the  Family  Lines 
which  have  been  received  by  FRA 
since  the  public  inquiry  and  certain 
FRA  train  accident  data  also  appear  to 
suggest  strongly  an  abnormal  rate  of 
faUure  for  '70T  U-1"  wheels. 

The  FRA  has  determined  that  un- 
usually high  failure  rates  such  as 
those  discussed  above  constitute  an 
emergency  situation  involving  a 
hazard  of  death  or  injury  to  persons 
affected  by  rail  transportation  activi- 
ties, including  members  of  the  public 
who  might  be  subjected  to  the  unin- 
tentional release  of  hazardous  materi- 
als and  railroad  employees  engaged  in 
the  operation  of  trains.  A  single  wheel 
failure  occurring  at  medium  or  high 
speed  in  a  train  carrying  hazardous 
materials  can  result  in  a  powerful  ex- 
plosion or  detonation,  the  contamina- 
tion of  a  city  water  supply,  or  the  poi-  - 
sonlng  of  persons  along  the  right-of- 
way.  While  the  FRA  respects  the 
action  taken  already  by  the  railroad 
industry  to  abate  this  hazard,  and  par- 
ticularly that  taken  by  the  Family 
Line  companies,  the  FRA  believes  that 
the  public  safety  will  be  adequately 
served  only  by  the  exercise  of  statu-  . 
tory  authority  reflected  in  the  order 
below.  Absent  the  provisions  mandat- 
ed below,  compliance  with  the  indus- 
try initiatives  would  be  essentially  vol- 
untary and  would  likely  require  an  ex- 
tended period  of  time  to  be  completely 
effective. 

By  contrast,  literal  adoption  of 
NTSB  recommendation  R-78-11  wOuld 
bring  commerce  essentially  to  halt  for 
the  period  necessary  to  inspect  each  of 
eight  wheels  on  more  than  800,000  70- 
ton  or  smaller  cars  in  the  national 
fleet.  The  FRA  does  not  believe  that 
so  drastic  an  action  was  intended  by 
the  NTSB. 

Therefore.  FRA  has  chosen  to  man-  * 
date  the  removal  of  these  wheels  from 
service  through  the  use  of  procedures 
which  will  abate  the  present  emergen- 
cy in  a  way  which  is  consistent  with  - 
the  ability  of  carriers  to  accomplish 
the  task  but  which  negates  the  possi- 
bility of  undue  delay.  Specifically,  car- 
riers are  prohibited  from  accepting  for 
shipment  after  March  31,  1978.  any 
car  containing  placarded  hazardous 
materials,  unless  it  has  been  ascer- 
tained that  the  car  is  not  equipped 
with  "TOT  U-1"  wheels.  If  a  car  is 
found  to  be  equipped  with  such 
wheels,  the  car  may  be  moved  only  to 
the  nearest  point  as  which  the  subject 
wheels  can  be  removed.  In  addition, 
carriers  are  required  to  share  available 


information  concemli^  the  Identity  of 
cars  originally  equipped  with  these 
wheels  and  stencil  an  Identifying  mark 
on  each  car  which  will  indicate  wheth- 
er "TOT  U-1"  wheels  are  present. 
Through  this  process,  all  cars  known 
to  be  equipped  with  such  wheels 
should  be  stenciled  by  June  30,  1978. 
After  that  date  no  car  listed  as  having 
been  equipped  with  "70T  U-1"  wheels 
may  be  hauled  in  any  train  tmless  it 
has  been  stenciled.  All  70-ton  or  less 
capacity  cars  placed  on  a  shop  or 
repair  track  after  March  31.  1978, 
whether  originally  equipped  with  such 
wheels  or  not,  must  be  Inspected  and 
an  appropriate  stencil  applied.  No  car 
stenciled  as  being  equipped  with  these 
wheels  may  be  hauled  in  a  train  con- 
taining hazardous  materials  once  the 
BtencU  has  been  applied. 

These  procedures  together  with 
other  terms  of  the  order  will  accom- 
plish two  major  objectives.  First,  expe- 
ditious action  will  be  taken  to  assure 
that  cars  known  to  have  been  original- 
ly equipped  with  the  subject  wheels 
which  could  create  the  danger  of  an 
accident  Involving  hazardous  materials 
are  removed  from  service.  Second,  the 
inspection  process  prescribed  by  the 
order,  together  with  such  other  mea- 
sures as  the  industry  may  institute, 
will  result  in  the  removal  of  all  subject 
wheels  from  service  by  a  mandated 
deadline  of  December  31, 1978. 

Therefore,  pursuant  to  the  author- 
ity of  Section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C. 
432),  delegated  to  the  Federal  Rail- 
road Administrator  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)).  it 
is  hereby  ordered: 

1.  After  March  31,  1978,  a  70-ton  or 
less  capacity  freight  car  containing 
any  hazardous  material  required  to  be 
placarded  by  the  Department  of 
Transportation  Hazardous  Materials 
Regulations  ("placarded  hazardous 
material")  may  not  be  accepted  for 
transportation  unless  the  car  has  been 
inspected  to  ascertain  whether  it  is 
equipped  with  any  Southern  Wheel 
Company  (ABEX)  33",  70-ton.  one- 
wear  1  percent  carbon  cast  steel 
wheels  manufactured  during  the  years 
1958-1969  ("70T  U-1  wheels").  In  the 
event  it  is  ascertained  that  the  car  is 
equipped  with  any  "70T  U-1  wheel", 
and  the  hazardous  material  is  not  off- 
loaded at  the  point  of  origin,  the  car 
may  be  moved  only  to  the  nearest 
point  where  the  "70T  U-1  wheels"  can 
be  removed. 

2.  After  June  30,  1978,  no  car  listed 
imder  the  provisions  of  paragraph  6  of 
this  order  as  having  been  originally 
equipped  with  "70T  U-1  wheels"  may 
be  hauled  in  any  train  imless  it  has 
been  inspected  and  marked  as  pre- 
scribed in  paragraph  7  of  this  order. 

3.  No  car  stencUed  as  prescribed  in 
paragraph  Tb  of  this  order  to  indicate 
that  it  Is  equipped  with   "TOT  U-1 
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wheels"  may  be  hauled  in  a  train  con- 
taining any  placarded  hazardous  mate- 
rial. 

4.  After  March  31,  19T8.  each  TO-ton 
or  less  capacity  car  that  is  on  a  shop 
or  repair  track  and  has  not  been  sten- 
ciled to  Indicate  whether  it  is  or  is  not 
equipped  with  any  "TOT  U-1  wheels", 
shall  be  inspected  and  stenciled  as  pre- 
scribed in  paragraph  T  of  this  order 
before  the  car  is  removed  from  that 
shop  or  repair  track. 

5.  After  December  31.  1978,  a  car 
with  one  or  more  "TOT  U-1  wheels" 
may  not  be  hauled  in  anj'  train. 

6.  By  April  1,  19T8,  each  railroad 
that  purchased  any  "TOT  U-1  wheels" 
shall  compile  a  list  of  the  cars  on 
which  these  wheels  were  installed  as 
original  equipment  and  distribute  that 
list  to  its  mechanical  forces,  all  other 
railroads,  and  the  Associate  Adminis- 
trator for  Safety,  Federal  Railroad  Ad- 
ministration, Washington.  D.C.  20590. 

T.  Each  railroad  that  finds  on  its  line 
a  car  listed  pursuant  to  paragraph  6  of 
this  order  as  being  originally  equipped 
with  "TOT  U-1  wheels"  shall  inspect 
that  car  to  determine  whether  it  stUl 
has  any  of  these  wheels.  This  inspec- 
tion shall  be  made  at  the  nearest  car 
inspection  facility  or,  if  proper  protec- 
tion is  provided  to  the  personnel 
making  the  inspection,  at  the  point 
the  car  is  found. 

a.  If  the  car  inspected  does  not  have 
any  "70T  U-1  wheels"  or  they  are  re- 
placed with  other  wheels,  the  car  shall 
be  stenciled  with  a  "yeUow  dot"  before 
the  car  is  moved  from  the  point  of  in- 
spection. The  "yellow  dot"  shaU  be  at 
least  6  inches  in  diameter  and  cen- 
tered in  a  black  square  that  is  at  least 
12  inches  square  and  is  located  imme- 
diately to  the  right  of  the  consolidated 
stencil  on  each  side  of  the  car. 

b.  If  the  car  inspected  has  any  "70T 
U-1  wheels"  and  they  are  not  all  re- 
placed with  other  wheels,  the  car  shall 
be  stenciled  with  a  "white  dot"  before 
the  car  is  moved  from  the  point  of  in- 
spection. The  "white  dot"  shaU  be  at/ 
least  6  inches  in  diameter  and  cen/ 
tered  in  a  black  square  that  is  at  leait 
12  inches  square  and  is  located  imme- 
diately to  the  right  of  the  consolidated 
stencil  on  each  side  of  the  car. 

8.  Each  railroad  shall  immediitely 
destroy  its  supply  of  "TOT  U-1  wheels" 
in  addition  to  those  it  remove^  from 
cars.  This  shall  be  accomplished  by 
cutting  a  hole  through  the  i>late  of 
each  wheel. 

9.  Each  railroad  shall  repoi-t  in  writ- 
ing to  the  FRA  by  the  lo/h  of  each 
calendar  month  through  the  month  of 
Jtmuary  1979,  the  followmg  informa- 
tion; / 

a.  The  total  number  of  cars  inspect- 
ed during  the  preceding  month  under 
this  emergency  order.  / 

b.  The  total  number  of  cars  on 
which  "70T  U-1  Wheels"  were  found 
and  the  number  of  wheels  removed 
and  destroyed.         ' 
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c.  The  total  number  of  cars  on  which 
"TOT  U-1  Wheels"  were  found  but 
were  not  removed  and  the  number  of  y 
wheels  not  removed. 

The  report  shall  be  addressed  to  tl 
Associate    Administrator    for    Safet 
Federal      Railroad      Administration, 
Washington,  D.C.  20590. 

A  civil  penalty  of  $250  to  $2.50<ywlll 
be  assessed  for  any  violation  oy  this 
order  (45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  emergency  order  will  be  provided 
In  accordance  with  section  203  of  the 
Federal  Railroad  Safety  Act  ^f  1970  by 
written  petition. 

Issued  In  Washington/  D.C,  on 
March  23.  1978. 

John  M^^«ullivan, 
Aaministrator. 
[FR  Doc.  78-8161  PDed  3^24-78;  9:55  am) 
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1 1  Title  49 — Tr^nsportotien 

CHAPTER  i— INTERSTATE 
COMMERCE  COMMISSION 

SUBOIAPTEI  i— «E»«RAL  RULES  AND 
lEGULATIONS 

[Revised^Service  Order  No.  1308J 

PARF 1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cart 

AGENC^Y:  Interstate  Conunerce  Com- 
missior 

ACTIDN:  Emergency  Order  (Revised 
Servifce  Order  No.  1308). 

SUMMARY:  The  Union  Pacific  is 
unable  to  furnish  individual  shippers 
;h  lots  of  25  or  50  Jumbo  covered 
»ppers  cars  for  three  consecutive 
ipments  of  grain  from  Kansas  and 
rebraska  origins  to  destinations  on 
the  West  Coast,  Revised  Service  Order 
No.  1308  waives  the  three-consecutive- 
trip  provision  of  the  applicable  tariff, 
enabling  the  Union  Pacific  to  make  a 
more  equitable  distribution,  of  its 
supply  of  covered  hopper  cars  among 
all  potential  users  of  these  cars. 

DATES:  Effective  March  22,  1978;  ex- 
pires April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  20th  day  of  March  1978. 

An  acute  shortage  of  covered  hopper 
cars    for    transporting    shipments    of 
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commerce  of  the  people.  Accordingly, 
the  Conunission  finds  that  notice  and 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
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grain,  grain  products,  soybeans,  or  soy- 
bean meal  exists  on  the  Union  Pacific 
Railroad  Co.  (UP).  That  line  has  pub- 
lished certain  rates  in  Transcontinen- 
tal Freight  Bureau  Tariff  45-N,  ICC 
1850.  Item  3208  series,  which  require 
the  shipment  of  three  consecutive  lots 
of  grain,  each  to  comprise  4,750  net 
tons  loaded  into  not  more  than  fifty 
(50)  covered  hopper  cars  of  100- ton  ca- 
pacity.* or  each  to  comprise  2.375  net 
tons  loaded  into  not  more  than 
twenty-five  (25)  covered  hopper  cars  of 
100-ton  capacity.  The  consecutive  trip 
provisions  of  this  tariff  item  are  pre- 
venting the  UP  from  making  an  equi- 
table distribution  of  these  covered 
hopper  cars  among  all  prospective 
shippers  having  a  need  to  use  such 
cars.  The  UP  has  requested  authority 
to  waive  the  three-consecutive-trip 
provision  of  this  tariff  rule  to  enable  it 
to  continue  to  offer  its  shippers  the 
benefit  of  the  lowest  level  of  freight 
rates  published  in  this  item,  while  at 
the  same  time,  making  a  fair  and  equi- 
table distribution  of  its  100-ton  cov- 
ered hopper  cars  among  all  of  its  po- 
tential users  of  these  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 


commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered.  That: 

S  1033.1308    (Amended] 

(a)  Distribution  of  covered  hopper 
cars.  The  Union  Pacific  Railroad  Co. 
(UP)  is  authorized  to  waive  the  three- 
consecutive-trip  requirements  applica- 
ble to  4.750-ton*  or  to  2,375-ton  ship- 
ments of  grain  or  soybeans  published 
in  Item  3208  series  of  Transcontinen- 
tal Freight  Bureau  Tariff  45-N.  ICC 
1850.  supplements  thereto  or  reissues 
thereof.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  other  tariff  provi- 
sions or  of  other  rules  and  regulations 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order,  is  hereby  suspend- 
ed. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 


•Change. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
22,  1978. 

(e)  Expvu.tujn  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30.  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  D.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  £>oc.  78-8004  Piled  3-24-78:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvice 

I      [7  CFR  Part  1001] 

j  [Docket  No.  A0714-A58] 

MILK  IN  THE  NEW  ENGLAND 
%>:  MARKETII^  AREA 

Decision  on  PropMed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:      Agrtcultural      Marketing 
Service.  USDA: 

ACTION:  Prolposed  rule. 

summary:  This  final  decision  pro- 
poses certain  changes  in  the  New  Eng- 
land Federal  milk  order  based  on  in- 
dustry proposals  considered  at  a  public 
hearing  held  in  November  1976  and 
January  1977.  The  major  proposed 
amendments  would  change  the  defini- 
tion of  a  plant,  revise  the  pooling  stan- 
dard* for  supply  plants,  establish  the 
same  Class  II  price  at  all  locations, 
and  increase  the  maximum  marketing 
services  deduction  by  2  cents  a  hun- 
dredweight. These  revisions  are  in- 
/tended  to  reflect  changes  in  the 
/supply  structure  for  the  market  and  to 
continue  a  viable  program  of  market- 
ing services  for  producers  who  su-e  not 
members  of  a  cooperative  association. 
The  decision  also  recommends  that  a 
base-excess  payment  plan  for  dairy 
farmers  and  an  advertising  and  promo- 
tion program  not  be  adopted. 

A  referendum  wUl  be  conducted  to 
determine  whether  producers  favor  is- 
suance of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  United  States  De- 
partment of  Agriculture.  Washing- 
ton, D.C.  20250.  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing.— Issued  October  15, 
1978;  published  October  21,  1976  (41 
FR  46454). 

Recommended  decision— Issued  De- 
cember 6,  1977;  published  December 
12,  1977  (42  FR  62444). 

Extension  of  time  for  filing  excep- 
tions—Issued December  29,  1977;  pub- 
lished January  4.  1978  (43  FR  779). 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  New  Eng- 
land marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Fra- 
mingham,  Mass.,  on  November  15—19, 

1976,  and  January  11-13,  1977,  pursu- 
ant to  notice  thereof. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
I*rogram  Operations,  on  December  6, 

1977,  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  In  full  herein,  subject  to  the 
following  modifications: 

1.  Under  Issue  number  1,  "Definition 
of  a  plant",  eight  new  paragraphs  are 
added  at  the  end  of  the  discussion. 

2.  Under  issue  number  2(a),  "Pool 
supply  plants— Qualifying  months  and 
shipping  percentage",  one  new  para- 
graph is  added  after  paragraph  13. 

3.  Under  issue  3(a),  "Assignment  pro- 
visions", three  new  paragraphs  are 
added  after  paragraph  11. 

4.  Under  Issue  3(b),  "Assignment 
provisions",  two  new  paragraphs  are 
added  after  paragraph  20. 

5.  Under  issue  3(c),  "Assignment  pro-' 
visions",  a  paragraph  Is  added  after 
paragraph  6. 

6.  Under  issue  4(b),  "Class  II  loca- 
tion adjustments": 

(a)  Paragraph  6  is  revised. 

(b)  Two  new  paragraphs  are  added 
after  paragraph  6. 

(c)  Ten  new  paragraphs  are  added 
after  paragraph  24. 

7.  Under  issue  5.  "Seasonal  incentive 
plans",  two  new  paragraphs  are  added 
after  paragraph  15. 

8.  Under  issue  6,  "Advertising  and 
promotion  program",  a  paragraph  is 
added  at  the  end  of  the  discussion. 

The  material  issue  on  the  record  of 
the  hearing  relate  to:  i 

1.  Definition  of  a  plant. 

2.  Pool  supply  plants. 

(a)  Qualifying  months  and  shipping 
percentage. 

(b)  System  pooling. 

3.  Assignment  provisions. 


(a)  Assignment  of  handlers'  receipts 
to  utilization. 

(b)  Class  II  set-aside. 

(c)  Inventory  variations. 

(d)  Assignment  of  diverted  milk. 

4.  Class  II  location  adjustments. 

(a)  Increase  the  adjustments. 

(b)  Decrease  the  adjustments, 

5.  Seasonal  incentive  plans. 

6.  Advertising  and  promotion  pro- 
gram. 

7.  Marketing  services  deduction. 

PlNDiwGS  AwD  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Plant  definition.  The  "plant"  defi- 
nition of  the  order  should  be  amended 
to  distinguish  on  a  different  basis  than 
now  between  facilities  (plants)  at 
which  order  prices  should  apply  when 
they  are  pooled  and  facilities  that 
should  not  be  pricing  points  under  the 
order  (bulk  reload  points).  As  defined 
herein,  a  plant  would  be  the  land  and 
buildings,  together  with  their  sur- 
roundings, facilities,  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment  for  the 
receiving,  processing  or  packaging  of 
milk  or  milk  products.  Separate  prem- 
ises used  for  transferring  bulk  milk 
from  one  tank  truck  to  another  tank 
truck  (bulk  reload  Points)  would  not 
be  plants,  provided  that  stationary 
storage  tanks  are  not  maintained  and 
used  as  such  premises.  In  addition,  the 
cooling  of  milk,  coUection  or  testing  of 
samples,  and  washing  and  sanitizing  of 
tank  trucks  would  be  recognized  as 
permissible  activities  associated  with 
the  operation  of  bulk  reload  points. 

Separate  premises  used  as  distribu- 
tion points  in  the  disposition  of  pack- 
aged fluid  milk  products  would  contin- 
ue to  be  excluded  from  the  plant  defi- 
nition. A  proposal  to  amend  the  plant 
definition  contained  no  substantive 
change  concerning  distribution  points, 
although  the  wording  of  the  proposal 
differed  somewhat  from  current  order 
language.  No  testimony  was  presented 
to  revise  or  clarify  the  existing  lan- 
guage. Consequently,  no  related 
change  is  made  in  the  order  and  no 
further  discussion  of  this  aspect  of  the 
plant  def  ioition  is  contained  herein. 

The  order  ciirrently  defines  a  plant 
in  part  as  an  "•  *  •  establishment  that 
is  operated  by  one  or  more  persons  en- 
gaged in  the  business  of  handling  fluid 
milk  products  for  resale  or  manufac- 
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ture  into  milk  products  and  used  for 
the  handling  or  processing  of  milk  or 
milk  products."  The  definition  ex- 
cludes bulk  relOAd  points  if  facilities 
for  washing  and  sanitizing  cans  or 
tank  trucks  are  not  maintained  and 
used  on  the  premises. 

Under  current  provisions,  identical 
facilities  used  to  transfer  milk  from 
farm  trucks  to  over-the-road  tankers, 
and  to  wash  and  sanitize  tank  trucks, 
may  be  treated  either  as  plants  or  bulk 
reload  points.  This  divergent  treat 
ment  depends  on  whether  the  facility 
is  operated  by  a  handler  or  by  some- 
one other  than  a  handler.  If  handler 
operated,  the  facility  is  a  plant  and,  if 
pooled,  a  pricing  point  for  milk  re- 
ceived from  producers.  If  operated  by 
someone  other  than  a  handler,  such  as 
a  milk  hauler,  the  facility  is  not  a 
plant.  In  this  case,  milk  transferred  at 
such  location  is  treated  as  direct 
shipped  milk  and  is  priced  at  the  loca- 
tion of  the  i)ool  plant  where  received 
or  thS  non-pool  plant  to  which  divert- 
ed. In  addition,  a  handler  operating  a 
facility  that  would  otherwise  be  a 
plant  may  establish  the  facility  as  a 
reload  point  by  having  trucks  washed 
and  sanitized  at  other  locations. 

Three  cooperative  associations 
(Cabot  Farmer's  Cooperative  Cream- 
ery, Inc.;  Richmond  Cooperative  Asso- 
ciation, Inc.;  and  St.  Albans  Cooperat 
Ive  Creamery.  Inc.)  proposed  that  the 
plant  definition  be  amended  to  delete 
the  "handler"  criterion  for  determin 
ing  plant  status,  as  adopted  herein. 

However,  under  their  proposal,  a 
bulk  reload  point  would  be  excluded 
from  the  plant  definition  only  if  the 
activities  performed  at  the  facility  are 
limited  to  the  transfer  of  milk  from 
one  tank  truck  to  another.  Any  other 
activity,  such  as  cooling,  standardis- 
ing, processing,  butterfat  testing,  or 
the  existence  of  any  permanent  truck 
washing  or  milk  storage  facilities. 
would  qualify  such  operation  as  a 
plant.  The  proposal  was  supported  by 
the  Washington  and  Rensselaer  Coun- 
ties Producers  Cooperative  Associ- 
ation. Inc. 

The  proposal  received  qualified  sup- 
port from  two  coopeative  associations, 
and  it  was  opposed  by  a  proprietary 
handler  and  another  coopeative  associ- 
ation. These  participants  presented 
varying  modifications  which  are  dis- 
cussed later. 

Proponent  cooperative  associations, 
through  their  proposed  plant  defini- 
tion, seek  to  eliminate  the  various 
means  by  which  handlers  have  been 
able  to  establish  as  reload  points  facili- 
ties that  would  otherwise  qualify  as 
plants.  This  has  been  accomplished  by 
leasing  such  facilities  to  milk  haulers, 
who  are  not  persons  engaged  in  the 
business  of  handling  fluid  milk  prod- 
ucts for  resale,  or  by  having  trucks 
washed  and  sanitized  at  other  loca- 
tions. 


Record  evidence  establishes  that  at 
least  12  of  the  reload  pointa  in  oper- 
ation at  the  time  of  the  hearing  were 
leased  to  milk  haulers,  and  at  least  one 
had  trucks  washed  at  other  locations 
so  as  to  qualify  as  a  reload  point.  Of 
the  12  facilities  operated  under  leasing 
arrangements.  9  were  identified  as 
former  pool  supply  plants  under  the 
current  New  England  or  former 
Boston  Regional  order. 

The  purpose  of  the  proposal,  as  ex- 
pressed by  proponents,  is  to  establish 
"plants",  and  hence  pricing  points,  as 
close  to  the  farm  as  possible  and  to 
further  the  present  objective  under 
the  order  of  assigning  the  nearest  milk 
first  to  Class  I  use.  This  is  now  accom- 
plished, with  respect  to  supply  plants, 
by  assigning  available  Class  I  use  at 
distributing  plants  to  receipts  from 
supply  plants  in  sequence,  beginning 
with  the  plant  neareast  to  Boston. 
Proponents  testified  that  a  large  pro- 
portion of  milk  that  is  direct-shipped 
to  pool  distributing  plants  in  the 
nearby  plant  zone  is  obtained  from 
distant  areas  through  reload  points 
and  should  be  priced  at  "plants",  near 
the  source  of  supply,  rather  than  at 
pool  distributing  plants.  In  propo- 
nents' views,  the  order  objective  of  as- 
signing the  nearest  milk  first  to  Class 
I  use  is  not  being  realized  because  the 
order  does  not  distinguish  between 
milk  direct-shipped  to  city  plants  from 
nearby  and  distant  areas. 

A  spokesman  for  one  of  the  propo- 
nent coopeatives  preaented  an  exam- 
ple to  illustrate  the  above  point.  In 
Octol)er  1976,  quantities  of  milk 
shipped  from  the  cooperative's  pool 
supply  plant  located  in  Zone  17  to  a 
pool  distributing  plant  in  the  nearby 
plant  zone  were  assigned  to  Class  II 
uae.  The  distributing  plant  operator 
also  received  milk  through  a  reload 
point  located  in  Zone  27,  and  such 
milk  received  first  priority  in  assign- 
ment to  the  distributing  plant's  Class  I 
use.  If  the  reload  point  in  Zone  27  had 
been  a  pool  supply  plant,  receipts  from 
the  plant  would  have  been  assigned  to 
Class  I  use  only  after  the  assignment 
of  direct-shipped  milk  and  receipts 
from  proponent's  supply  plant  located 
closer  to  Boston. 

Proponents  documented  the  degree 
to  which  New  England  handlers  have 
altered  procurement  practices  by 
shifting  from  supply  plants  as  a  source 
of  supply  to  direct-shipped  milk.  The 
number  of  pool  supply  plants  declined 
from  43  in  1966  to  17  by  August  1976. 
On  a  more  current  basis,  seven  pool 
supply  plants  were  eliminated  between 
August  1975  and  August  1976,  and  the 
volume  of  producer  milk  priced  at 
?uch  plants  declined  by  12.6  percent 
during  the  same  time  period.  Propo- 
z>ents  contend  that  the  closing  of 
supply  plants,  particularly  during 
recent  times,  was  a  deliberate  action 
on   the   part  of  handlers  to  convert 


their  supply  to  direct-shipped  milk 
status.  This  conclusion  is  supported  by 
the  fact  that  10  of  the  23  reload  points 
in  operation  at  the  time  of  the  hearing 
were  identified  as  former  pricing 
points  under  the  order. 

In  proponents'  view,  this  change  in 
procurement  practice  has  enabled 
handlers  to  by-pass  provisior^  requir- 
ing the  assignment  of  the  nearest  milk 
first  to  Class  I  use.  They  estimate  that 
in  Septeinber  1976.  146  million  pounds 
(60  percent)  of  the  245  million  pounds 
of  nearby  plant  receipts  were  assem- 
bled largely  at  distant  reload  points. 

It  was  estimated  also  that  if  the 
reload  point  milk  had  been  supply 
plant  milk,  about  40  million  pounds  of 
milk  in  Class  II  uses  would  have  been 
priced  at  distant  supply  plants  rather 
than  at  nearby  plants. 

Proponents  contend  that  a  change  in 
the  point  of  pricing  for  milk  in  Class 
II  uses  in  the  maimer  they  propose 
would  have  saved  producers  137  thou- 
sand dollars  in  transportation  costs  in 
Septemt)er  1976  (1.64  million  dollars 
on  an  armual  basis).  If  such  milk  had 
been  priced  at  supply  plants,  handlers, 
rather  than  producers,  would  have  in- 
curred the  transportation  cost  for  milk 
in  Class  II  uses  at  city  plants.  Propo- 
nents state  that  handlers,  by  switch- 
ing to  direct-shipped  milk  as  a  source 
of  supply,  have  transferred  to  produc- 
ers the  cost  of  moving  distant  supplies 
of  milk  to  city  plants  for  Class  II  use. 

A  spokesman  for  two  cooperatives 
(Eastern  Milk  Producers  Cooperative 
Association,  Inc..  and  Northern  Farms 
Cooperative,  Inc.)  supported  that  part 
of  the  proposed  plant  definition  that 
would  delete  the  "handler"  criterion 
for  defining  a  plant.  He  reiterated  pro- 
ponents' view  that  the  present  provi- 
sion provides  the  means  for  handlers 
to  avoid  the  pricing  of  milk  at  country 
plants,  thereby  transferring  to  produc- 
ers the  total  cost  of  transporting  milk 
to  market.  Both  cooperatives  fully 
support  a  concept  of  pricing  milk  close 
to  the  farm  where  produced. 

The  witness  testified  also  that  the 
plant  definition  should  be  amended  to 
provide  that  trucks  may  be  washed 
and  sanitized  at  reload  points.  Other- 
wise, the  definition  would  provide  an 
incentive  for  reload  point  operators  to 
engage  in  poor  sanitation  practices  to 
avoid  having  the  reload  point  defined 
as  a  plant.  The  witness  testified  that 
washing  and  sanitizing  trucks  is  an  es- 
sential and  integral  part  of  a  proper 
reload  operation.  He  said  that  other 
functions,  such  as  manufacturing, 
milk  testing,  or  cooling  and  storage, 
should  cause  a  facility  to  be  defined  as 
a  plant. 

The  spokesman  for  Yankee  BCflk. 
Inc..  a  cooperative  association,  op- 
posed the  proposed  plant  definition  on 
the  grounds  that  It  would  eliminate 
the  current  flexibility  handlers  have 
in    obtaining    their    milk    from    pool 
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encouraged  to  engage  in  poor  sanita- 


needed  in  the  market  for  fluid  use.  In 
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supply  plants  or  having  it  direct- 
shipped  to  their  city  plants.  He  testi- 
fied that  the  elimination  of  such  flexi- 
bility would  weaken  rather  than 
strengthen  milk  marketing  coopera- 
tives. 

The  cooperative  proposed  a  modifi- 
cation to  the  present  plant  definition. 
It  would  permit  a  handler  to  designate 
as  a  bulk  reload  point  any  facility 
having  no  manufacturing  capacity, 
orovided  the  handler  requested  such 
de^gnation  in  writing  to  the  market 
acbninistrator  before  the  month  in 
which  the  designation  would  apply, 
and  provided  further  that  any  reload 
facility  currently  excluded  from  the 
plant  definition  would  continue  to  be 
excluded  for  two  years  from  the  effec- 
tive date  of  any  amendment  resulting 
from  this  proceeding.  The  associ- 
ation's spokesman  stated  that  the  pro- 
posed modification  would  provide  com- 
plete flexibility  for  all  handlers  in  de- 
termining whether  their  milk  shall 
enmnate  from  a  plant  or  be  direct- 
shipped.  The  spokesman  further 
stated  that  if  the  modification  were 
not  adopted  the  order  should  provide 
that  the  plant  definition  be  limited  to 
only  facilities  with  manufacturing  ca- 
pacity. 

A  proprietary  handler  serving  the 
market  opposed  the  proposed  plant 
definition  because,  if  adopted,  five 
reload  points  through  which  the  han- 
dler currently  receives  direct-shipped 
milk  would  acquire  plant  status.  Ac- 
cording to  the  handler  such  change  in 
status  could  result  in  Increased  costs 
since  shipping  requirements  would 
have  to  be  met  in  order  to  qualify  the 
new  plants  as  pool  supply  plants  under 
the  order.  Additionally,  if  these  plants 
were  pooled,  increased  costs  would 
result  whenever  receipts  from  such 
plants  were  assigned  to  Class  II  use  at 
the  handler's  distributing  plants.  The 
handler  would  then  incur  the  cost  of 
transporting  the  milk  to  his  nearby 
zone  plants.  The  witness  testified  fur- 
ther that  costs  also  would  be  incurred 
on  supply  plant  receipts  assigned  to 
Class  I  use  since  transportation  costs 
exceed  the  order  Class  I  location  ad- 
justments. In  a  post-hearing  brief,  the 
handler  recommended  that  any 
amendment  adopted  should  be  in  line 
with  the  modifications  proposed  by 
Yankee  Milk. 

Much  of  the  testimony  concerning 
the  proposed  plant  definition  focused 
on  whether  producers  or  hsmdlers 
should  stand  the  cost  of  transporting 
milk  to  city  plants  for  Class  II  use. 
The  degree  to  which  either  producers 
or  processors  recover  transportation 
costs  depends  on  the  point  at  which 
such  milk  is  priced.  MUk  received  at 
city  plants  from  supply  plants  is 
priced  at  the  covmtry  location  of  the 
plant  of  first  receipt.  A  handler's  Class 
I  and  Class  II  prices  applicable  at  a 
supply  plant  in  the  21st  Zone  (between 
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201  and  210  miles  from  Boston)  are  40 
cents  suid  5.8  cents  less,  respectively, 
then  the  corresponding  prices  at 
plants  in  the  nearby  pltuit  zone.  Addi- 
tionally, a  producer's  blend  price  at 
the  Zone  21  plant  is  40  cents  less  than 
the  city  blend  price  since  a  dairy 
farmer  delivering  milk  to  the  supply 
plant  would  not  incur  the  cost  of  ship- 
ping milk  to  the  city.  A  city  processor 
receiving  milk  from  the  supply  plant, 
however,  would  incur  the  transporta- 
tion cost.  To  the  extent  milk  is  used  in 
Class  I,  the  processor  would  recover  40 
cents  of  the  actual  transportation  cost 
through  the  location  adjustment.  To 
the  extent  milk  is  used  in  Class  II,  the 
processor  would  recover  only  5.8  cents 
of  the  actual  shipping  cost. 

On  milk  that  is  direct-shipped  to  dis- 
tributing plants,  producers  pay  the 
hauling  cost  on  all  milk  delivered  re- 
gardless of  use.  The  purchasing  city 
processor,  on  the  other  hand,  accounts 
to  the  pool  on  a  classified  use  basis. 
The  price  of  milk  used  in  Class  I  is  ad- 
justed to  reflect  the  cost  of  transport- 
ing bulk  milk  •  while  milk  used  in  Class 
II  reflects  the  cost  of  transporting 
manufactured  products.  Consequently, 
producers,  through  the  pool,  absorb 
that  portion  of  the  transportation  cost 
that  is  not  paid  for  by  the  processor 
for  milk  used  in  Class  II. 

I*roponent  cooperatives  contend  that 
city  processors  should  bear  the  cost  of 
transporting  milk  to  the  city  for  Class 
II  use,  but  avoid  doing  so  by  receiving 
direct-shipped  milk.  As  a  result  propo- 
nents claim  they  are  disadvantaged, 
relative  to  suppliers  of  direct-shipped 
milk,  in  competing  for  city  outlets 
with  milk  assembled  at  their  supply 
plants.  Two  of  the  proponent  coopera- 
tives operated  one  supply  plant  each 
while  the  other  operates  two  supply 
plants. 

Proponents  further  testified  that 
they  have  had  to  pay  all  or  a  part  of 
the  transportation  cost  for  milk 
shipped  from  their  supply  plants  to 
distributing  plants  that  is  assigned  to 
Class  II  use.  They  stated  that  if  they 
do  not,  distributing  plant  accounts 
may  be  lost  to  producers  who  supply 
the  market  on  a  direct-shipped  basis, 
thus  jeopardizing  the  pooling  of  their 
supply  plants.  It  is  observed  that  the 
pooling  problem  represents  the  crux 
of  proponents'  testimony  to  amend 
the  plant  definition. 

Through  their  proposal  to  amend 
the  plant  definition,  proponents  seek 
to  decrease  substantially  the  amount 
of  direct-shipped  milk  In  the  market 
by  having  reload  ixjints,  through 
which  such  milk  is  moved,  treated  as 
plants.  Their  proposal  would  result  in 


■Various  witnesses  indicated  that  the 
Class  I  location  adjustments  are  Inadequate 
to  cover  transportation  costs.  However,  this 
issue  was  not  open  for  consideration  in  this 
proceeding. 
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"plant"  status  for  virtually  all  of  the 
23  reload  points  in  operation  at  the 
time  of  the  hearing,  if  no  operational 
changes  were  made.  This  would  place 
most  other  handlers  in  the  same  posi- 
tion K&  proponents  in  having  to  supply 
a  substantial  part  of  the  fluid  milk 
needs  of  the  market  through  supply 
plants.  Additionally,  another  proposal 
supported  by  proponent  cooperative 
associations  (discussed  un&er  issue  3a) 
would  further  encourage  city  proces- 
sors to  utilize  supply  plants  rather 
than  direct-shipped  milk. 

The  plant  definition  should  not  be 
amended  for  this  purpose.  No  valid 
economic  goal  would  be  achieved  in 
discouraging  the  use  of  direct-shipped 
milk  to  supply  market  needs.  There  is 
no  evidence  that  producers,  for  the 
most  part,  are  unwilling  to  supply  the 
needs  of  city  processors  on  a  direct- 
shipped  basis.  To  the  contrary,  the 
record  amply  demonstrates  that  city 
processors  increasingly  have  obtained 
direct-shipped  milk  from  producers  at 
varjring  distances  from  the  market 
center  at  existing  price  levels.  There  is 
no  evidence  that  the  creation  of  nu- 
merous additional  supply  plants  by  ad- 
ministrative fiat  is  necessary  to  insure 
that  the  market  is  adequately  supplied 
with  milk  or  that  more  orderly  mar- 
keting conditions  would  result  than 
can  reasonable  be  expected  from  the 
use  of  direct-shipped  milk. 

The  record  evidence  establishes  that 
existing  supply  plants  serve  a  useful 
function  In  balancing  an  important 
part  of  the  fluid  milk  needs  of  the 
market  and  in  supplying  milk  of  stan- 
dardized butterfat  content  as  desired 
by  certain  handlers.  They  supply  var- 
ious city  processors  with  milk  as 
needed  and  serve  as  manufacturing 
outlets  for  milk  which  is  in  excess  of 
the  weekly  and  seasonal  needs  of  such 
processors.  Ten  of  the  16  supply  plants 
in  operation  at  the  time  of  the  hearing 
were  substantially  involved  in  the  pro- 
cessing of  manufactured  dairy  prod- 
ucts. Dairy  farmers  delivering  to 
supply  plants  share  in  the  total  fluid 
milk  sales  of  the  market  throughout 
the  year  since  such  plants  are  pooled 
in  recognition  of  the  service  they  pro- 
vide in  supply  a  part  of  the  fluid  milk 
needs  of  the  market. 

Although  supply  plants  serve  a 
useful  function,  steps  should  not  be 
taken  to  create  administratively  addi- 
tional plants  merely  to  decrease  the 
quantity  of  milk  that  is  direct-shipped 
to  city  plants.  The  order  establishes 
the  class  prices  that  are  necessary  to 
Insure  an  adequate  supply  of  milk  for 
the  market  and  to  encourage  the 
movement  of  that  milk  toward  the 
consuming  centers.  Within  the  pricing 
structure,  it  is  expected  that  city  pro- 
cessors will  assemble  milk  in  the  most 
efficient  manner  to  compete  success- 
fully with  other  processors. 

The  conversion  over  the  years  to 
direct-shipped    receipts    represents    a 


Their  exceptions  reiterated  the  views 
expressed  at  the  hearing  and  essentlal- 
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procurement  method  adopted  by  dty 
processors  to  reduce  costs  In  obt&lnlns 
milk  supplies.  The  fact  that  they  have 
been  successful  in  obtaining  direct- 
shipped  milk  demonstrates  a  willing- 
ness by  dairy  farmers  to  supply  milk 
on  this  basis.  Order  provisions  should 
not  discourage  this  marketing  prac- 
tice. 

Proponents  may  be  disadvantaged 
somewhat  in  supplying  city  plants 
through  supply  plants,  relative  to 
direct-shipped  milk,  but  this  repre- 
sents a  business  decision  to  use  pool 
supply  plants.  For  the  most  part,  pro- 
ponents have  the  same  opportunity  as 
others  to  supply  their  accounts  with 
direct  shipments  of  milk.  To  the 
extent  that  this  might  result  in  a 
problem  in  pooling  supply  plants,  re- 
vised shipping  standards  discussed 
herein  imder  issue  2(a)  should  provide 
some  relief.  Additionally,  direct  ship- 
ments of  bulk  milk  by  a  cooperative 
association  in  its  capacity  as  a  handler 
are  included  as  qualifying  shipments 
in  pooling  a  group  of  supply  plants. 
Further  changes  concerning  the  pool- 
ing of  a  group  of  plants  (discussed 
under  issue  2(b))  will  provide  addition- 
al flexibility  to  cooperative  association 
handlers  that  operate  supply  plants. 
Also,  order  revisions  dLscussed  under 
issued  3(b)  are  aimed  at  mitigating 
Class  n  assignments  at  supply  plants 
that  result  from  imavoidable  Class  II 
uses  at  distributing  plants. 

Althought  proponents'  proposal 
should  not  be  adopted,  testimony  on 
the  record  establishes  that  a  revision 
of  the  plant  definition  is  appropriate. 
The  current  definition  of  a  plant  pro- 
hibits a  handler  from  operating  a 
reload  point  if  washing  and  sanitizing 
facilities  for  tank  trucks  are  main- 
tained and  used  on  the  premises. 
Under  the  order,  such  handler-operat- 
ed facilities  are  treated  as  plants  while 
identical  facilities  operated  by  haulers 
are  treated  as  reload  points. 

Handlers  have  used  two  methods 
available  to  them  under  these  provi- 
sions to  assemble  milk  for  direct  ship- 
ment to  city  plants.  One  cooperative 
handler  has  trucks  washed  at  locations 
other  than  where  milk  is  transferred 
to  over-the-road  tankers,  while  other 
handlers  have  leased  facilities  to  milk 
haulers.  Nine  of  ten  former  "plants'" 
are  operated  under  such  leasing  ar- 
rangements while  one  is  hauler  owned. 
Eight  of  the  nine  that  are  leased  have 
washing  facilities  for  tank  trucks.  It 
should  not  be  necessary  for  handlers 
to  make  such  cumbersome  adjust- 
ments to  obtain  direct-shipped  milk. 

The  sanitation  of  tank  trucks,  which 
is  a  necessary  f  uiu;tion  associated  with 
the  maintenance  of  a  high  quality 
product,  can  be  performed  at  any  loca- 
tion. The  performance  of  such  func- 
tion, however,  does  not  sufficiently 
distinguish  between  a  plant  and  a 
reload  point.  Handlers  should  not  be 


encouraged  to  engage  tn  poor  sanita- 
tion practices  to  operate  a  reload 
point.  • 

In  delineating  between  plants  and 
reload  points,  it  is  desirable  to  utilize 
criteria  that  reasonably  reflect  the  dif- 
ferent functions  that  are  performed  at 
plants  and  reload  points.  In  conjunc- 
tion with  the  use  of  distinguishing 
characteristics.  It  is  desirable  also  to 
revise  the  plant  definition  to  delete 
the  "handler"  criterion  as  a  basis  for 
determining  plant  status.  Failure  to  do 
so  would  result  In  a  stltuation  where 
identical  facilities  could  continue  to  be 
treated  as  either  plants  or  reload 
points.  Handlers  would  still  find  It  nec- 
essary to  lease  facilities  to  milk  haul- 
ers in  order  to  operate  reload  points. 
Arrangement  that  cause  handlers  to 
turn  over  the  partial  control  of  facili- 
ties or  operations,  possibly  resulting  in 
a  loss  of  control  over  the  quality  of 
the  product,  should  not  be  encour- 
aged. 

A  plant  should  l>e  a  facility  at  which 
a  dairy  farmer's  milk  Is  received  and 
where  it  is  processed,  packaged  and 
handled  in  such  a  manner  that  the 
Identity  of  any  individual  producer's 
milk  Is  not  readily  ascertainable.  The 
record  establishes  that  in  this  market 
such  a  facility  normally  carries  on 
manufacturing  operations. 

A  witness  for  a  cooperative  associ- 
ation stated  that  any  time  milk  is 
transferred  from  one  tank  truck  to  an- 
other, the  individual  Identity  of  a  pro- 
ducer's milk  is  lost  and.  consequently, 
such  location  should  be  defined  as  a 
plant  to  establish  it  as  a  pricing  point 
if  it  Is  pooled.  It  is  possible  that  a 
dairy  farmer's  milk  coiild  be  trans- 
ferred to  more  than  one  tank  truck  for 
shipment  to  different  plants.  It  Is  also 
possible  that  a  portion  of  a  diary  farm- 
er's milk  may  be  held  overnight  In  a 
tank  truck  for  shipment  the  next  day. 
For  the  most  part,  however,  the  identi- 
ty of  a  dairy  farmer's  milk  has  been 
routinely  ascertained  at  the  reload 
points  serving  the  market.  The  record 
evidence  does  not  establish  any  insur- 
moiutable  problem  in  this  respect. 

The  degree  to  which  the  individual 
identity  of  milk  can  be  ascertained  de- 
creases at  facilities  where  milk  is  re- 
ceived and  manufactured  and  where 
stationary  storage  facilities  are  main- 
tained and  used.  Such  facilities  in- 
crease the  likelihood  that  milk  of 
dairy  farmers  will  be  commingled  to  a 
much  greater  degree.  In  the  case  of 
stationary  storage  faculties,  milk  is  as- 
sembled and  transshipped  to  a  larger 
numl)er  of  processing  plants  than  Is 
customary  under  the  operation  of  a 
reload  point.  Such  facilities  may  be 
used  to  accumulate  milk  over  week- 
ends and  during  months  of  relatively 
greater  production,  either  for  the  ulti- 
mate shipment  to  fluid  milk  plants  as 
the  need  arises  or  for  disposition  to 
manufacturing     facilities    when     not 


needed  in  the  market  for  fluid  use.  In 
this  way  a  balancing  fimction,  as  con- 
trasted to  a  reload  function,  is  per- 
formed for  the  market.  The  mainte- 
nance and  use  of  stationary  storage  fa- 
cilities thus  provides  a  reasonable 
basis  (in  addition  to  processing)  for 
distinguishing  between  a  plant  and  a 
reload  point. 

In  addition  to  transferring  milk 
from  one  tank  truck  to  another,  cer- 
tain other  functions  should  be  permit- 
ted at  a  reload  point.  As  provided 
herein,  the  cooling  of  milk,  collection 
or  testing  of  samples,  and  washing  and 
sanitizing  of  tank  trucks  should  t>e  rec- 
ognized as  permissible  activities  associ- 
ated with  the  operation  of  a  reload 
point.  These  activities  insure  that  high 
quality  milk  can  be  direct-shipped  to 
pool  distributing  plants.  To  prohibit 
such  practices  would  result  in  situa- 
tions where  handlers  would  be  encour- 
aged to  engage  in  practices  that  are 
not  conducive  to  the  maintenance  of 
high  quality  products. 

It  is  concluded  that  the  plant  defini- 
tion adopted  herein  provides  a  reason- 
able basis  for  distinguishing  between  a 
faculty  that  is  a  plant  and  one  that  is 
a  reload  point.  The  definition  will  pro- 
vide appropriate  flexibility  to  handlers 
in  operating  reload  points  for  the 
direct-shipment  of  milk  to  pool  distrib- 
uting plants. 

The  supply  plant  provisions  of  the  * 
order  refer  to  the  plant  definition. 
Consequently,  conforming  changes  are 
included  in  the  supply  plant  provisions 
accompanying  this  decision  to  carry 
out  the  intent  of  the  adopted  plant 
definition. 

Various  interested  parties  filed  ex- 
ceptions to  the  recommended  plant 
definition  and  the  findings  and  conclu- 
sions of  the  recommended  decision. 
One  cooperative  association,  which 
supports  the  recommended  plant  defi- 
nition as  long  as  order  location  adjust- 
ments do  not  fully  reflect  the  cost  of 
transporting  milk,  excepted  specifical- 
ly to  the  finding  that  "no  valid  eco- 
nomic goal  would  be  achieved  in  dis- 
couraging the  use  of  direct-shipped 
milk  to  supply  market  needs."  Excep- 
tor maintains  that  pricing  milk  at  the 
farm,  or  at  the  point  of  first. receipt 
(including  facilities  at  which  milk  is 
reloaded),  establishes  the  true  location 
value  of  milk,  prevents  the  imposition 
of  excessive  hauling  charges  on  pro- 
ducers, promotes  efficiencies  by  as- 
signing first  to  Class  I  use  the  milk 
that  is  produced  closest  to  the  popula- 
tion center  of  the  market,  and  pre- 
vents handlers  from  burdening  the 
pool  with  unnecessary  transportation 
costs  on  milk  in  Class  II  uses. 

Other  cooperative  associations  that 
proposed  a  tighter  plant  definition 
(i.e.,  a  definition  that  would  provide 
plant  status  for  most  of  the  reload 
points  now  in  operation)  excepted  to 
the    recommended    plant    definition. 
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period.  Also.  August  Is  the  beginning 
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plants  that  might  begin  supplying  the 
market.  Aooarently  the  cooperative  Is 


discourage  uneconomic  movements  of 
milk- 


Thelr  exceptions  reiterated  the  views 
expressed  at  the  hearing  and  essential- 
ly are  those  expressed  in  the  preced- 
ing paragraph. 

The  findings  of  the  recommended 
decision  clearly  set  forth  exceptors' 
views  and  the  reasons  for  denjring  ex- 
ceptors' proposals.  The  record  estab- 
lished that  the  New  England  market 
increasingly  has  become  a  market  that 
is  supplied  by  milk  that  is  shipped  di- 
rectly from  farms  to  distributing 
plants.  Direct  shipment  represents  an 
efficient  means  of  supplying  market 
needs  and  should  not  be  discouraged 
by  prohibiting  handlers  (including  co- 
operative associations)  from  operating 
reload  facilities  under  their  direct  con- 
trol. 

Additional  exceptions  filed  by  coop- 
erative associations  and  a  proprietary 
handler  requested  that  more  flexibil- 
ity be  provided  in  the  plant  definition 
by  allowing  the  use  and  maintenance 
of  stationary  storage  tanks  at  bulk 
reload  points.  If  such  request  were 
granted,  only  plants  with  processing 
facilities  could  be  pricing  points  under 
the  order. 

The  recommended  plant  definition  is 
not  intended  to  eliniinate  all  country 
pricing  points  except  those  that  have 
have  manufacturing  operations  as  was 
proposed  by  some  participants  at  the 
hearing.  The  record  established  that  a 
finer  line  of  delineation  than  manu- 
facturing capacity  is  needed  to  distin- 
guish between  plants  and  reload 
points.  The  reasons  for  the  use  and 
maintenance  of  stationary  storage  fa- 
cilities as  a  meatus  of  distinguishing  be- 
tween the  different  functions  that  are 
performed  by  plants  and  reload  points 
were  set  forth  earlier  in  the  decision 
and  need  not  be  repeated  here. 

A  cooperative  association  excepted 
to  the  maintenance  and  use  of  storage 
tanks  as  being  part  of  the  plant  defini- 
tion on  the  grounds  that  such  crite- 
rion was  not  specifically  proposed. 
Also,  exceptor  stated  that  if  the  plant 
definition  could  not  be  modified  to 
provide  for  the  use  and  maintenance 
of  stationary  storage  tanks  at.  bulk 
reload  points,  the  hearing  should  be 
reopened  to  consider  additional  testi- 
mony. 

The  maintenance  and  use  of  station- 
ary storage  tanks  was  not  specifically 
proposed.  However,  substantial  testi- 
mony and  evidence  was  presented  at 
the  hearing  concerning  the  varied  fa- 
cilities that  should  or  should  not  con- 
stitute a  plant  or  a  pricing  point  under 
the  order.  The  testimony  ranged  from 
the  view  that  milk  should  be  priced  at 
any  location  where  milk  is  transferred 
from  one  tank  truck  to  another  to  the 
view  that  only  facilities  vrith  manufac- 
turing capacity  be  plants.  Within 
these  two  extremes,  substantial  testi- 
mony was  presented  about  the  fimc- 
tions  performed  by  various  facilities  in 
the  market. 
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The  Issue  of  what  should  constitute 
a  plant  was  fully  explored  on  the 
record  of  the  proceeding.  Based  on  the 
analysis  of  the  record,  it  is  determined 
that  the  maintenance  and  use  of  sta- 
tionary storage  facilities  represents 
one  of  the  means  of  distinguishing  be- 
tween plants  and  reload  points.  The 
decision  describes  how  a  facility  with 
stationary  storage  tanks  operates  as  a 
plant  rather  than  as  a  reload  point, 
and  the  description  is  based  on  record 
evidence.  There  is  no  basis  to  reopen 
the  hearing  to  receive  additional  testi- 
mony to  reconsider  the  Issue. 

2(a)  Pool  supply  plants— Qualifying 
months  and  shipping  percentages. 
Order  provisions  for  pooling  a  supply 
plant  should  be  revised  to  coordinate 
the  shipping  requirements  for  such 
plants  with  the  seasonal  supply- 
demand  pattern  of  the  New  England 
market.  As  provided  herein,  a  pool 
supply  plant  would  be  a  plant  from 
which  in  the  months  of  Augiist  and 
December  at  least  15  percent,  and  in 
the  months  of  September  through  No- 
vember at  least  25  percent,  of  its  total 
receipts  of  milk  from  dairy  farmers' 
farms  is  shipped  as  fluid  milk  prod- 
ucts, other  than  as  diverted  milk,  to 
pool  distributing  plants.  Currently,  a 
supply  plant,  to  be  pooled,  must  ship 
15  percent  of  receipts  during  July  and 
25  percent  of  its  receipts  during 
August  through  November. 

A  proposal  to  amend  the  pooling  re- 
quirements as  provided  herein  was 
made  by  four  cooperative  associations. 
It  was  supported  by  three  additional 
cooperatives  and  a  proprietary  han- 
dler. One  cooperative  opposed  the  pro- 
ixtsal. 

To  share  in  the  pool  proceeds  of  the 
order,  supply  plants  must  demonstrate 
the  ability  to  furnish  market  fluid 
milk  needs  by  shipping  mUk  to  pool 
distributing  plants.  The  performance 
requirements,  however,  must  be  tai- 
lored to  market  conditions  to  insure 
that  shipments  to  distributing  plants 
are  encouraged  during  those  months 
when  mUk  for  fluid  use  Is  most 
needed.  Shipments  should  not  be  en- 
couraged to  a  greater  degree  than  nec- 
essary to  satisfy  fluid  milk  needs,  or 
during  those  months  of  relatively 
greater  milk  production.  To  do  so  re- 
sults In  uneconomic  movements  of 
mUk  to  distributing  plants  solely  for 
pooling  purposes  rather  than  to  meet 
fluid  milk  needs.  Record  evidence  es- 
tablishes that  the  market  supply- 
demand  pattern  is  such  that  the  cur- 
rent order  shipping  requirements 
should  be  revised  to  discourage  uneco- 
nomic movements  of  milk. 

Spokesmen  for  the  proponent  coop- 
erative associations  and  the  propri- 
etary handler  supporting  the  proposal 
testified  that  requiring  supply  plants 
to  make  qualifying  shipments  to  pool 
distributing  plants  in  July  results  in 
uneconomic  backhauls  of  milk.  They 
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testified  that  this  occurs  when  milk 
shipped  from  a  supply  plant  to  a  dis- 
tributing plant  displaces  the  milk  of 
other  producers  located  closer  to  the 
distributing  plant.  The  "nearby"  milk 
must  t^en  be  shipi}ed  back  to  the 
supply  plant  or  diverted  to  other 
plants  for  manufacturing. 

The  month  of  July  should  be  re- 
placed with  December  as  a  month  In 
which  supply  plants  are  required  to 
make  shipments  to  pool  distributing 
plants.  Milk  production  during  Jiily. 
although  declining  seasonally  from 
peak  production  months.  Is  still  rela- 
tively high  with  respect  to  sales  of 
fluid  milk  products.  In  contrast,  De- 
cember is  a  month  of  relatively  low 
production  and  greater  fluid  milk 
sales.  During  the  period  1970  through 
1976,  average  daUy  deliveries  by  pro- 
ducers serving  the  New  England  mar- 
kets were  greater  in  July  than  Decem- 
ber, except  for  1972,  while  r^ceipts  of 
producer  milk  used  in  Class  I  were 
greater  In  December  than  in  July 
during  the  entire  period.  The  Class  I 
utilization  of  producer  milk  during  the 
two  months  highlights  the  relation- 
ship of  sales  to  receipts  and  estab- 
lishes the  need  to  utilize  December 
rather  than  July  as  a  qualifying 
month.  For  the  1970  through  1976 
period,  producer  milk  in  Class  I  aver- 
aged 57.6  percent  for  July  com[>ared  to 
67.3  percent  for  December.  * 

A  cooperative  association  opposed 
the  deletion  of  July  as  a  qualifying 
month.  A  spokesman  stated  that  It  is 
preferable  to  pool  supply  plants  In 
July  rather  than  In  August  because 
production  is  declining  In  August. 
With  higher  production  levels  In  July, 
the  spokesman  claimed,  the  cooperat- 
ive can  pool  its  supply  plants  without 
impairing  the  efficiency  of  its  manu- 
facturing plants  through  reduced 
volume  that  results  from  making  ship- 
ments to  distributing  plants.  However, 
shipments  should  be  required  when 
milk  Is  needed  to  meet  fluid  milk  sales, 
and  not  when  it  is  convenient  to  pool  a 
plant  without  impairing  manufactur- 
ing efficiency.  Deleting  July  as  a  quali- 
fying month  for  supply  plants  will 
promote  more  orderly  marketing  con- 
ditions In  that  shipments  to  distribut- 
ing plants  wUl  not  be  required  at  a 
time  when  supply  plants  normally  are 
not  needed  to  supplement  fluid  milk 
needs. 

August  marks  the  beginning  of  the 
period  when  supply  plants  should  be 
encouraged  to  make  shipments  to  dis- 
tributing plants.  Average  dally  deliv- 
eries by  producers  In  August  were 
lower  than  In  July  during  the  entire 
1970  through  1976  period.  Class  I  utili- 
zation of  producer  milk  in  August  was 
greater  than   In  July   for  the  same 


*  Official  notice  is  taken  of  the  Market  Ad- 
ministr&tor's  "Monthly  Statistical  Report" 
for  December  1976. 
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ed  the  modified  proposal  if  other  pro- 


ponent's   three   most   distant   supply     market  In  some  manner  and  thus  nee- 
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period.  Also.  August  is  the  beginning 
of  the  period  when  production  Is  en- 
couraged to  meet  market  needs  under 
the  market's  seasonal  incentive  plan. 

The  order  currently  requires  that 
supply  plants  must  ship  25  percent  of 
receipts  to  distributing  plants  in 
August.  This  requirement  should  be 
reduced  to  15  percent  of  receipts  in 
recognition  of  the  fact  that  there  is  a 
lesser  need  for  supply  plants  to  supply 
fluid  milk  needs  in  August  than  during 
other  months  of  the  qualifying  period. 
Class  I  sales  and  the  utilization  of  pro- 
ducer milk  in  Class  I  in  August  were 
lower  than  in  any  of  the  other  months 
of  September  through  E>ecember 
during  the  entire  1970  through  1976 
period.*  Schools  open  at  or  shortly 
after  the  end  of  August:  consequently, 
fluid  milk  sales  do  not  increase  signifi- 
cantly until  September. 

Likewise,  the  shipping  requirement 
for  December  should  be  15  percent  of 
receipts  rather  than  the  25  percent  of 
receipts  that  currently  applies  during 
the  months  of  September  through  No- 
vember. Although  fluid  milk  sales  are 
relatively  high  in  December,  compared 
to  August,  fluid  milk  processing  plants 
operate  on  a  curtailed  basis  during  the 
holiday  season,  a  period  of  relatively 
low  sales.  As  a  result,  the  balancing 
function  of  supply  plants  in  disposing 
of  milk  is  substantial  during  this 
period.  A  lower  shipping  requirement 
is  appropriate  to  preclude  the  possibil- 
ity of  uneconomic  shipments  of  milk 
during  December. 

A  cooperative  association  that  op- 
posed the  use  of  December  as  a  quali- 
fying month  did  so  for  essentially  the 
same  reasons  that  proponents  pro- 
posed a  lower  shipping  requirement 
for  December  than  in  other  months.  A 
witness  representing  the  association 
testified  that  the  cooperative's  dty 
manufacturing  plants  are  usually  op- 
erated at  capacity  during  the  holiday 
season.  Therefore,  the  cooperative 
must  leave  as  much  milk  as  possible  at 
country  plants  for  manufacturing. 

Decemer  is  a  month  that  contains 
periods  of  both  high  and  low  sales. 
Due  to  periods  of  high  sales,  supply 
plants  shoiild  be  required  to  make 
shipments  to  processing  plants  for 
fluid  use.  The  shipping  requirement 
should  be  lower  than  other  months, 
however,  for  reasons  previously  stated. 

The  siwkesman  for  the  opposing  co- 
operative stated  that  the  association 
would  have  no  objection  to  the  pip- 
posed  pooling  requirements  if  they  ap- 
plied only  to  plants  in  the  New  Eng- 
land states  or  to  supply  plants  that  are 
currently  pooled  under  the  order.  The 
association  suggested  that  higher  ship- 
ping requirements  (such  as  50  percent 
of  receipts)   be  applied  to  any  new 


>  Official  notice  Is  taken  of  the  market  Ad- 
ministrator's "Monthiy  Statistical  Report" 
for  October  and  November  1976. 
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plants  that  might  begin  supplying  the 
market.  Apparently  the  cooperative  is 
concerned  that  the  proposed  pooling 
standards  could  result  in  the  pooling 
of  additional  supply  plants,  thereby 
decreasing  the  utilization  of  producer 
milk  to  the  detriment  of  dairy  farmers 
who  have  historically  served  the 
market. 

There  is  no  evidence  that  the  moder- 
ate reduction  in  shipping  requirements 
from  current  levels  would  result  in  ad- 
ditional plants  becoming  pooled  imder 
the  New  England  order.  Prospectively, 
however.  If  additional  plants  should 
begin  supplying  the  market,  they 
should  acquire  pool  plant  status  on 
the  same  basis  as  plants  that  are  cur- 
rently serving  the  market.  There  is  no 
basis  in  the  record  of  this  proceeding 
to  provide  a  different  standard  for  any 
new  plants  than  those  that  apply  to 
current  pool  plants.  The  pooling  re- 
qxilrements  for  a  supply  plant  as  pro- 
posed by  proponents,  and  as  provided 
herein,  will  promote  more  orderly 
marketing  conditions  and  encourage 
the  movement  of  milk  to  pool  distrib- 
uting plants  for  fluid  use  when  it  Ls 
needed  most. 

A  cooperative  association  excepted 
to  the  omission  from  the  findings  of 
any  of  the  testimony  by  the  associ- 
ation's witness  to  show  that  pooling 
requirements  for  supply  plants  are 
generally  lower  in  New  England  than 
in  other  Federal  order  markets.  Such 
testimony  is  not  relevant  to  the  issues 
considered  specifically  for  the  New 
inland  market. 

Additional  changes  are  necessary  to 
place  other  provisions  of  the  order  in 
conformity  with  the  intent  of  the 
adopted  pooling  requirements.  The 
change  in  the  qualifying  period  for 
supply  plants  necessitates  a  conform- 
ing change  in  provisions  that  establish 
the  period  during  which  supply  plants 
can  attain  automatic  pool  plant  status. 
Supply  plants  are  not  required  to 
make  qualifying  shipments  during 
those  months  when  milk  is  not  needed 
at  distributing  plants  if  they  have 
served  the  market  fluid  milk  needs 
during  months  of  relatively  short 
supply.  Marketing  conditions  that  es- 
tablish the  need  to  revise  the  qxiallfy- 
ing  months  also  establish  the  need  to 
revise  the  automatic  pooling  period 
(from  December  through  June  to  Jan- 
uary through  July)  to  reflect  the 
months  when  milk  normally  is  not 
needed  at  distributing  plants.  Con- 
forming changes  are  also  made  in  the 
"dairy  fanner  for  other  markets"  pro- 
visions since  the  application  of  such 
provisions  is  related  to  the  relatively 
short  and  flush  production  periods  of 
the  year  that  determine  the  basis  for 
the  qualifying  and  automatic  pooling 
months. 

2(b)  Pool  supply  plants— System 
pooling.  The  "system  pooling"  provi- 
sions of  the  order  should  be  revised  to 


discourage  uneconomic  movements  of 
milk. 

The  order  now  provides  a  handler 
with  the  opportunity  to  pool  a  supply 
plant  system  during  the  qualifying 
period.  A  plant  system  may  be  pooled, 
in  lieu  of  pooling  individual  plants,  by 
meeting  three  conditions.  First,  the 
handler's  written  request  for  continu- 
ation of  pool  supply  plant  status, 
which  the  plant  held  under  his  oper- 
ation in  the  preceding  month,  must  be 
received  by  the  market  administrator 
on  or  before  the  16th  day  of  the 
month.  Second,  the  group  of  plants, 
considered  as  a  unit,  must  meet  the 
shipping  requirements  established  for 
individual  plants  during  the  month. 
Third,  each  plant  in  the  group  must 
meet  the  shipping  requirements  ior 
pooling  during  one  of  the  qualifying 
months. 

The  pooling  provisions  provided 
herein  delete  the  requirement  that 
each  plant  in  a  group  must  meet  the 
shipping  percentage  for  one  of  the 
qualifying  months.  In  place  of  this 
condition,  each  plant  should  ship  at 
least  5  percent  of  its  total  receipts  of 
milk  from  dairy  farmers'  farms  as 
fluid  milk  products,  other  than  as  di- 
verted milk,  to  pool  distributing  plants 
In  one  the  the  qualifying  months. 
Also,  a  procedure  is  established  to  ter- 
minate pool  plant  status  if  the  group 
of  plants  does  not  meet  the  shipping 
requirement  for  any  given  month.  Ter- 
mination of  pool  plant  status  should 
be  limited  to  the  least  number  of 
plants  that  will  result  In  the  remain- 
ing plants  In  the  group  meeting  the 
shipping  requirement.  If  the  termina- 
tion of  pool  plant  status  becomes  nec- 
essary, the  handler  should  be  permit- 
ted to  designate  which  plants  shall 
continue  to  have  pool  plant  status  for 
the  month. 

A  proposal  to  amend  the  system 
pooling  provisions  of  the  order  was 
made  by  a  proprietary  handler  serving 
the  market.  The  proposal  would  delete 
the  requirement  that  each  plant  in  a 
group  must  pool  individually  during 
one  of  the  qualifying  months.  As  pro- 
posed, individual  plants  in  a  group 
would  not  be  required  to  make  any 
shipments  to  pool  distributing  plants. 
However,  each  plant  In  the  group 
would  have  to  have  been  pooled  under 
the  handler's  operation  in  three  or 
more  months  of  August  through  De- 
cember of  the  preceding  year  rather 
than  the  previous  month  as  currently 
provided.  At  the  hearing,  proponent 
modified  the  proposal  to  provide  that 
each  plant,  in  order  to  pool  in  Decem- 
ber, must  have  shipped  fluid  milk 
products  to  pool  distributing  plants 
during  two  of  the  preceding  11 
months. 

A  witness  representing  the  Rich- 
mond Cooperative  Association  (which 
is  a  member  of  the  Green  Mountain 
Cooperative  Federation,  Inc.),  support- 
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the  distributing  plant  directly   from     ations   and   the   proprietary   handler 

I T_  iwi-  _._..    *i%<v  .r«r«ii»o»inr>       umiil/l    l/Miror    t>i»    ti^tAl    nnni    vfl.1ii(>    of 


ed  the  modified  proposal  if  other  pro- 
posals considered  under  Issues  3  (a), 
(b),  and  (c)  were  adopted.  The  cooper- 
ative's support  was  contingent  also  on 
a  modification  of  the  proposal  to  pro- 
vide that  all  plants  in  the  group  would 
need  to  demonstrate  a  clear  associ- 
ation with  pool  distributing  plants  at 
least  sometime  dunng  the  previous  12 
months.  Further,  the  cooperative's 
spokesman  stated  that,  if  the  proposal 
were  adopted,  some  means  should  be 
established  to  give  the  market  admin- 
istrator the  authority  to  call  upon  a 
handler  to  ship  milk  at  any  time 
during  the  qualifying  period  if  the 
market  administrator  determines  that 
milk  from  such  plant  is  needed. 

In  a  post-hearing  brief,  four  other 
cooperatives  affiliated  with  the  Green 
Mountain  Federation  supported  the 
above  position.  In  its  brief.  Yankee 
Milk  also  indicated  that  It  had  no  ob- 
jection to  the  proposal  if  it  were  modi- 
fied to  deny  system  pooling  to  plants 
not  meeting  health  requirements  and 
to  require  periodic  shipments  to  the 
fluid  market. 

The  thrust  of  proponent's  case  Is 
that  imeconomic  movements  of  milk 
result  when  an  individual  plant  in  a 
group  is  required  to  meet  the  shipping 
percentage  during  one  of  the  qualify- 
ing months.  Proponents  points  out 
that  shipping  requirements  for  indi- 
Tldual  plants  In  a  group  do  not  result 
In  a  change  in  the  total  volume  of  milk 
that  must  be  shipped  to  distributing 
plants  from  the  group.  Proponent  con- 
tends that  individual  plant  require- 
ments (when  considering  a  group  of 
plants)  serve  no  useful  purpose  and  do 
not  result  in  a  benefit  to  the  market. 

F»roponent  operates  a  system  of  5 
pool  supply  plants  to  fimiish  the  fluid 
milk  needs  of  its  city  distributing 
plants.  Three  of  the  supply-plants 
have  substantial  manufacturing  capac- 
ity and  are  located  in  Zones  21,  22,  and 
25.  The  remaining  two.  which  are  re- 
ceiving operations  only,  are  located 
closer  to  Boston  in  Zones  16  and  20. 
For  the  most  part,  shipments  from  the 
two  plants  closest  to  the  market 
center  would  be  sufficient  to  qualify 
proponent's  group  of  plants  for  pool- 
ing purposes.  However,  under  current 
provisions,  each  of  the  more  distant 
plants  is  required  to  meet  the  shipping 
requirements  during  one  of  the  quali- 
fying montha. 

Milk  shipments  for  i>ooling  purposes 
from  distant  plants  displace  milk  that 
is  assembled  at  the  nearer  supply 
plants.  The  nearer  milk,  which  is  then 
In  excess  of  the  dlstrbuting  plants' 
fluid  milk  needs,  must  be  directed  to 
other  plants  for  manufacturing.  In 
some  cases  it  is  necessary  to  ship  such 
milk  back  to  the  manufacturing 
supply  plant  from  which  qualifying 
shipments  were  made. 

The  record  establishes  the  degree  to 
which  shipments  were  made  from  pro- 
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ponent's  three  most  distant  supply 
plants  during  the  qualifying  months 
of  1974  through  1976.  Shipm»?nts  were 
made  to  supplement  the  fluid  milk 
needs  of  the  distributing  plants  but,  to 
a  substantial  degree,  they  were  unnec- 
essary In  that  they  were  made  solely 
for  pooling  purposes.  Although  propo- 
nent did  not  document  the  degree  to 
which  backhauls  actually  took  plstce,  it 
is  reasonable  to  conclude  that  the  po- 
tential for  such  uneconomic  move- 
ments Is  substantial.  In  this  connec- 
tion, a  witness  representing  a  cooper- 
ative association  testified  that  it  was 
necessary  to  backhaul  miik  from  Zone 
17  supply  plant  to  a  Zone  20  manufac- 
turing supply  plant  when  it  chose  to 
qualify  the  latter  plant  for  pooling. 
Other  witnesses  also  testified  that 
baclihauls  occur,  although  actual  data 
were  not  presented  to  quantify  the 
extent  of  such  occurrences. 

Even  if  backhauls  did  not  result, 
shipments  from  distant  plants  should 
not  be  required  when  qualifying  ship- 
ments can  be  made  from  plants  that 
are  located  closer  to  the  consuming 
centers  of  the  market.  Removal  of  the 
requirement  that  each  plant  In  a 
group  meet  the  shipping  percentage 
for  one  of  the  qualifying  months  will 
provide  proponent,  and  others  in  like 
circumstances,  with  the  opportunity 
to  supply  the  needs  of  distributing 
plants  from  the  most  economically  lo- 
cated areas. 

Cooperative  associations,  if  they  so 
choose,  can  pool  a  group  of  plants  to 
supply  the  needs  of  distributing  plants 
on  a  more  economical  basis.  Under  the 
order,  cooperatives  can  include  within 
a  group  of  plants  direct  shipments  of 
bulk  milk  from  farmers  to  pool  distrib- 
uting plants,  for  which  shipments  an 
association  is  the  handler.  Direct  ship- 
ments to  distributing  plants  by  a  coop- 
erative in  its  capacity  as  a  handler, 
demonstrate  active  performance  by 
the  association  in  meeting  the  fluid 
milk  requirements  of  the  market. 
Shipments  from  individual  plants  in  a 
group  should  not  be  necessary  for 
pooling  purposes  if  the  over-all  perfor- 
mance of  the  group  meets  the  pooling 
criteria  that,  in  conjimction  with 
other  provisions,  assure  an  adequate 
supply  of  milk  to  meet  market  fluid 
milk  needs. 

Although  it  is  neither  necessary  nor 
economical  to  require  that  each  Indi- 
vidual plant  in  a  group  meet  the  pool- 
ing requirements  in  one  month,  some 
shipments  are  necessary.  If  shipments 
were  not  required,  individual  plants 
could  be  pooled  in  a  group  indefinitely 
without  any  assurance  that  the  plants 
are  in  fact  maintaining  the  necessary 
health  approval  for  the  fluid  market. 
The  order  presently  does  not  require 
as  a  condition  for  pooling  that  a  plant 
be  approved  by  some  health  authority. 
This  has  not  been  necessary  since  all 
pool   plants   must   supply   the   fluid 


12701 


market  In  some  manner  and  thus  nec- 
essarily must  maintain  the  health  ap- 
proval required  by  local  Jtirisdictions. 
However,  If  a  supply  plant  in  a  han- 
dler's system  were  not  required  to 
make  any  shipments,  there  would  be 
no  incentive,  particularly  in  the  case 
of  a  manufaeturtr.g  plant,  to  maintain 
health  approval  for  the  fluid  market. 

The  required  shipment  of  milk  to 
pool  distributing  plants  is  the  only 
manner  available  on  the  basis  of  this 
record  to  demonstrate  that  a  plant  is 
actually  eligible  to  furnish  a  portion  of 
the  fluid  miik  needs  of  the  market. 

Proponent's  modification  would  re- 
quire that  each  plant  In  a  group  ship 
milk  to  distributing  plants  during  any 
two  months  of  January  through  No- 
vember In  order  to  pool  In  December. 
The  amount  that  would  have  to  be 
shipped,  however,  was  not  specified. 

Under  the  modification,  any  ship- 
ment by  a  plant  (even  a  few  gaUons) 
would  qualify  It  for  pooling  piuTX>ses. 
This  minimum  or  "token"  shipment 
wotdd  not  provide  sufficient  perfor- 
mance by  the  plant  to  demonstrate  its 
ability  to  sen'e  the  fluid  market.  Fur- 
ther, an  unspecified  shipping  require- 
ment would  result  in  differing  mini- 
mum degrees  of  performance  among 
handlers.  A  specified  shippirig  require- 
ment should  be  applied  that  will  result 
In  equal  treatment  among  handlers. 
Accordingly,  the  order  should  provide 
for  a  specified  percentage  of  receipts 
that  results  in  more  than  a  "token" 
shipment  but  does  not  result  in  the 
uneconomic  backhaul  of  substtmtial 
quantities  of  mflk.  The  demonstration 
of  an  ability  to  perform  should  be 
made  during  those  months  when  milk 
is  most  likely  to  be  needed  to  meet 
fluid  milk  needs  (i.e..  the  qualifying 
months)  rather  than  during  months 
when  additional  shipments  are  not 
necessary  to  meet  the  demand  for 
fluid  milk. 

It  is  concluded  that  each  plant 
should  be  required  to  ship  at  least  5 
percent  of  its  receipts  to  pool  distrib- 
uting plants  during  one  of  the  months 
of  August  through  December  in  order 
to  pool  in  a  group  of  plants.  Such  ship- 
ping requirement  is  reasonable  in  that 
it  encourages  neither  token  shipments 
nor  uneconomic  movements  of  milk. 

The  requirement  that  each  plant  In 
a  group  must  have  been  pooled  under 
the  handler's  operation  in  the  preced- 
ing month  should  be  continued  rather 
than  the  proposed  three  or  more 
months  of  the  August  through  Decem- 
ber period  of  the  previous  year.  No  evi- 
dence was  presented  from  which  it 
might  be  concluded  that  the  adoption 
of  a  more  restrictive  pooling  require- 
ment would  be  appropriate.  Also, 
there  Is  no  basis  in  the  record  for  a 
provision  to  "call"  on  milk  from 
supply  plants.  The  provisions  provided 
herein  for  pooling  a  group  of  plants 
will  not  result  In  any  reduction  from 
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the  total  volume  of  milk  that  would 
otherwise  be  shipped  by  individual 
supply  plants  to  fluid  milk  plants. 

3(a).  Assignment  provisions— Assign- 
ment of  handlers'  receipts  to  utUusa- 
tion.  The  current  order  sequence  for 
assigning  receipts  of  milk  from  pro- 
ducers and  plants  to  a  distributing 
plant's  Class  I  utilization  should  be 
continued.  Under  this  procedure,  milk 
received  at  a  pool  distributing  plant 
from  producers  Is  assigned  to  Class  I, 
except  for  a  limited  assignment  of 
such  milk  to  Class  II.  prior  to  the  as- 
signment of  any  receipts  from  pool 
plants.  Any  Class  I  use  remaining 
after  the  assignment  of  producer  re- 
ceipts is  assigned  to  receipts  of  fluid 
milk  from  pool  plants  in  sequence,  be- 
ginning with  the  plant  in  the  zone 
nearest  to  Boston. 

These  provisions  became  effective  on 
April  1,  1976.  when  the  Boston  Region- 
al and  Connecticut  orders  were 
merged  to  form  the  current  New  Eng- 
land order.  Previously,  supply  plant 
milk  under  the  Boston  Regional  order 
was  assigned  to  a  handler's  Class  I  uti- 
lization at  his  distributing  plant  before 
the  assignment  of  producer  milk.  If 
the  milk  had  been  received  from  a 
plant  operated  by  another  handler. 
Milk  that  was  received  from  the  han- 
dler's own  supply  plant  was  assisgned 
to  any  remaining  Class  I  use  after  the 
assignment  of  producer  receipts  to 
Class  I  milk. 

The  reasons  for  the  change  in  the 
sequence  in  which  these  two  sources  of 
milk  are  assigned  to  Class  I  use  were 
set  forth  in  the  Assistant  Secretary's 
final  decision  issued  on  January  26. 
1976  (41  FR  4456).  Official  notice  is 
taken  of  such  decision. 

Under  current  order  provisions,  re- 
ceipts from  a  supply  plant  at  a  distrib- 
uting plant  are  assigned,  with  limited 
exception,  to  Class  II  use  if  the 
volume  of  producer  receipts  exceeds 
the  volimie  of  Class  I  use  at  the  dis- 
tributing plant.  This  results  in  such 
shipments  being  priced  as  Class  II 
milk  at  the  supply  plant.  As  previously 
stated.  Class  II  location  adjustments 
do  not  reflect  the  cost  of  transporting 
milk  in  bulk  form  from  outlying  areas 
to  the  consuming  centers  of  the 
market.  Consequently,  either  the  dis- 
tributing plant  or  the  supply  plant  op- 
erator must  absorb  that  portion  of  the 
transportation  cost  that  is  not  reflect- 
ed in  Class  II  location  adjustments. 

Pour  cooperative  associations  con- 
tend that  milk  from  supply  plants 
should  not  be  assigned  to  a  distribut- 
ing plant's  Class  II  use  during  the 
months  when  supply  plants  must 
make  shipments  to  distributing  plants 
to  attain  pool  plant  status.  They  pro- 
posed that  during  August  through  De- 
cember milk  that  Is  received  at  a  pool 
distributing  plant  from  a  supply  plant 
be  assigned  to  (Tlass  I  use  prior  to  the 
assignment  of  milk  that  is  received  at 
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the  distributing  plant  directly  from 
producers.  In  this  way,  the  application 
of  Class  I  location  adjustments  would 
cover  the  cost  of  transporting  bulk 
milk  from  the  supply  plant  to  the  dis- 
tributing plant  for  pooling  purposes. 
The  proposal  was  supported  by  three 
additional  cooperative  associations, 
while  one  cooperative  opposed  it. 

A  proprietary  handler  who  operates 
distributing  plants  in  the  nearby  plant 
zone  and  5  supply  plants  also  support- 
ed the  proposal,  but  for  all  months  of 
the  year  rather  than  Just  during  the 
qualifying  months.  The  handler  testi- 
fied that  his  cost  for  Class  II  milk  re- 
ceived from  the  supply  plants  is  great- 
er than  that  of  other  plant  operators 
who  rely  on  only  direct-shipped  milk. 
He  testified  that  a  change  in  the  as- 
signment sequence  would  make  the 
Class  II  "set-aside"  provisions  unnec- 
essary (discussed  under  Issue  3(b)  and 
would  permit  the  class  assignment  of 
interplant  transfers  to  be  known  in  ad- 
vance. The  handler  contended  that 
current  assignment  provisions  can 
result  in  the  inconvenience  of  billing 
adjustments  on  some  Interhandler 
sales  because  the  classification  of  such 
sales  is  not  know  until  after  audit  by 
the  market  administrator.  He  testified 
that  adoption  of  the  proposed  assign- 
ment sequence  would  reduce  the  pre- 
sent incentive  for  distributing  plants 
to  receive  direct-shipped  milk.  Appar- 
ently, this  is  the  chief  objective  of  pro- 
ponents. 

The  operator  of  a  supply  plant  nor- 
mally will  not  find  it  advantageous  to 
ship  milk  to  distributing  plants  in  the 
consuming  centers  of  the  market 
unless  he  can  recover  the  transporta- 
tion cost  on  all  of  the  milk  involved.  It 
is  to  his  benefit,  therefore,  to  seek  a 
buyer  who  has  esstentially  only  Class 

I  uses.  Often,  however,  the  buyer  is  bi- 
terested  in  obtaining  milk  for  other 
than  Class  I  use.  This  stems  from  the 
fact  that  "soft"  products,  such  as  cot- 
tage cheese  and  yogvu^.  are  commonoy 
processed  in  conjunction  with  fluid 
milk  operations. 

Handlers  in  the  New  England 
market,  including  the  proprietary  han- 
dler support  the  proposal,  have  Class 

II  operations  associated  with  city  dis- 
tributing plants.  To  the  extent  that 
they  require  milk  for  Class  II  use. 
they  should  expect  to  bear  the  cost  of 
moving  it  to  the  city,  unless  they  can 
attract  on  a  direct-shipped  basis  indi- 
vidual producers  whose  alternative 
markets  are  less  attractive.  The  record 
establishes  that,  to  a  large  degree,  city 
plants  have  been  able  to  obtain  sup- 
plies of  milk  for  all  uses  on  a  direct- 
shipped  basis  from  producers.  In  such 
instances,  the  individual  producers 
pay  the  cost  of  moving  the  milk  to  the 
market.  As  previously  stated  in  this 
decision,  this  market  practice  should 
not  be  discouraged. 

A  reversal  of  the  assignment  priority 
as   requested   by   cooperative   associ- 


ations and  the  proprietary  handler 
would  lower  the  total  pool  value  of 
milk  by  shifting  the  pricing  point  for 
quantities  of  CHass  I  milk  from  the  city 
plant  to  the  country  supply  plant.  In 
effect,  the  pool  value  of  milk  would  be 
used  to  subsidize  transportation  costs 
on  milli^  moved  from  supply  plants  to 
distributing  plants  for  other  than 
Class  I  use.  This  would  lower  the  total 
payment  for  milk  to  all  producers  in 
the  market.  As  stated  decisively  in  the 
Assistant  Secretary's  decision  of  Janu- 
ary 26.  1976  (41  FR  4456).  pool  funds 
should  not  be  used  to  encourage  the 
shipment  of  supply  plant  milk  to  city 
plants  for  other  than  Class  I  use. 

The  fact  that  supply  plants  must 
make  shipments  to  distributing  plants 
to  attain  pool  status  does  not  provide  a 
sound  basis  for  preferential  assign- 
ment of  supply  plant  receipts  to  a  dis- 
tributing plant's  Class  I  use.  It  should 
be  recognized  that  by  pooling  their 
supply  plants,  cooperative  associations 
and  handlers  derive  a  substantial 
benefit  in  that  they  are  able  to  return 
to  their  producers  a  share  of  the  total 
Class  I  sales  in  the  market  on  a  year 
round  basis  through  a  relatively  limit- 
ed association  of  milk  supplies  with 
the  fluid  market.  Moreover,  if  the  re- 
quired shipments  from  supply  plants 
to  distributing  plants  are  not  needed 
for  Class  I  use.  as  evidenced  by  their 
assignment  to  Class  U.  adjustments 
should  be  made  In  the  shipping  stan- 
dards rather  than  in  the  assignment 
provisions.  In  this  regard,  the  pooling 
requirements  for  supply  plants  pro- 
vided herein  are  designed  to  eliminate 
the  unnecessary  and  uneconomic  ship- 
ments that  have  been  made  solely  for 
pooling  purposes.  These  pooling  provi- 
sions coordinate  more  effectively  the 
shipping  requirements  with  the  fluid 
milk  needs  of  the  market. 

The  fact  that  bUling  adjustments  on 
inter-handler  sales  have  occurred  does 
not  provide  a  compelling  basis  to 
adopt  the  proposal.  Accordingly,  for 
the  foregoing  reasons,  the  proposal  is 
denied. 

Cooperative  associations  and  a  pro- 
prietary handler  excepted  to  the  con- 
tinuation of  the  current  order  proce- 
dure for  assigning  a  distributing 
plant's  Class  I  use  to  receipts  of  milk 
from  producers  and  pool  plants.  The 
exceptors  urge  a  reconsideration  of 
the  issue  based  on  evidence  contained 
in  the  record  of  the  proceeding.  Excep- 
tors disagree  with  the  findings  of  the 
recommended  decision  which  state 
that  the  practice  of  supplying  the 
market  on  a  direct-shipped  basis 
should  not  be  discouraged.  They  con- 
tend that  there  are  inequities  among 
handlers  and  among  producers  as  a 
result  of  the  current  assignment  provi- 
sions. Further,  they  contend  that 
more  orderly  marketing  conditions 
would  result  by  assigning  Class  I  use 
to  supply  plant  receipts  prior  to  the 
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f.hii«h  hiirh«-  rmtes  for  Aorll  through      for  the  greatest  proportion  of  Class  II     ly.  there  is  no  basis  from  which  to  coo- 


assignment  of  direct-shipped  milk. 
Also,  they  contend  that  current  as- 
signment provisions  that  result  in  the 
assignment  of  Class  II  use  to  receipts 
from  supply  plants  are  inconsistent 
with  shipping  requirements  for  supply 
plants. 

As  a  minimum  corrective  action  to 
assure  equitable  treatment  of  all  sup- 
plies of  milk  to  distributing  plants,  ex- 
ceptors state  that  the  assignment  pro- 
visions should  be  reversed  to  provide  a 
Class  I  assignment  priority  to  supply 
plant  receipts  during  those  months 
when  supply  plants  are  required  to 
make  qualifytog  shipments  to  distrib- 
uting plants.  One  exceptor  requested  a 
modification  that  would  assign  Class  I 
use  to  country  plant  shipments  at 
least  to  the  extent  of  required  ship- 
ments for  a  system  of  plants  during 
the  qualifying  months. 

The  views  expressed  by  exceptors, 
which  generally  are  concerned  with 
equities  between  direct-shipped  and 
supply  plant  receipts,  are  contained  in 
the  record  of  the  proceeding  and  were 
fully  considered  in  the  recommended 
decision  under  this  and  other  issues 
open  for  consideration  (i.e.,  issues  1, 
3(b).  3(c),  4(a),  and  4(b)).  In  addition, 
the  Assistant  Secretary's  final  decision 
of  January  26,  1976  (of  which  official 
notice  was  taken  in  the  recommended 
decision)  dealt  with  this  issue  in 
adopting  the  current  assignment  pro- 
visions of  the  order.  Exceptors  have 
not  provided  a  lufflcient  basis  to 
either  reverse  the  assignment  se- 
quence or  to  modify  such  provisions  in 
view  of  the  principles  established  in 
the  1976  decision,  which  have  been 
carried  through  in  this  decision  under 
several  issues. 

3(b).  Assignment  provisions— Class 
II  set-aside.  The  "set-aside"  for  butter- 
fat  should  be  increased  to  25  percent 
of  butterfat  in  Class  I  route  disposi- 
tion or  the  remaining  Class  II  butter- 
fat,  whichever  is  less.  The  rate  cur- 
rently provided  in  the  order  should  be 
retained  for  skim  milk. 

Under  current  order  provisions,  a 
limited  quantity  of  producer  receipts 
at  a  pool  distributing  plant  (which 
plant  also  receives  bulk  fluid  milk 
products  from  pool  plants  located  out- 
side the  nearby  plant  zone)  are  as- 
signed to  Class  II  use  prior  to  assign- 
ing the  remainder  of  such  receipts  to 
Class  I  use.  This  results  in  the  assign- 
ment of  an  equivalent  amount  of  bulk 
receipts  from  pool  plants  to  Class  I 
use.  The  quantity  of  receipts  set  aside 
for  Class  II  use  is  limited  to  6  percent 
of  the  distributing  plant's  Class  I 
route  disposition  or  the  remaining 
Class  II  use,  whichever  is  less.  The  6 
percent  maximum  set-aside  applies  tp 
both  butterfat  and  skim  milk.  ^ 

It  is  not  reasonable  to  expect  a  dis- 
tributing plant  to  maintain  100  per- 
cent Class  I  utilization  of  its  receipts. 
Even  a  plant  that  is  exclusively  en- 
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gaged  in  the  processing  of  fluid  milk 
products  will  have  certain  unavoidable 
Class  II  uses.  Most  plants  will  experi- 
ence some  Class  II  uses  resulting  from 
standardization  (modification  of  the 
butterfat  content  in  milk  received 
from  producers  in  preparation  of  such 
milk  for  bottling  uses),  shrinkage 
(plant  losses  in  the  processing  and 
packaging  of  milk),  and  route  returns 
of  fluid  milk  products. 

As  indicated  in  the  previous  issue,  a 
handler  operating  a  city  distributing 
plant  who  receives  milk  from  supply 
plants  will  incur  a  greater  cost  for 
milk  in  Class  II  uses  than  a  distribut- 
ing plant  operator  who  receives  all 
direct-shipped  milk.  To  the  extent 
that  milk  is  required  for  substantial 
Class  II  uses,  the  handler  receiving 
milk  from  a  supply  plant  must  expect 
to  bear  the  cost  of  moving  it  to  the 
city.  However,  to  the  extent  that  Class 
II  uses  are  unavoidably  associated 
with  the  operation  of  a  distributing 
plant  primarily  engaged  in  the  pro- 
cessing of  fluid  milk  products,  the 
handler  should  be  afforded  cost  com- 
parability with  other  handlers  who  re- 
ceive only  direct-shipped  milk.  It  was 
for  this  reason  that  the  New  England 
order  was  amended  to  provide  for  a 
set-aside  effective  April  1,  1976.  A 
limited  assignment  of  producer  re- 
ceipts to  Class  II  use  provides  for  an 
equivalent  assignment  of  supply  plant 
receipts  to  Class  I  lise,  thereby  provid- 
ing cost  comparability  under  the  order 
among  handlers,  whether  they  receive 
direct-shipped  or  supply  plant  milk,  on 
that  portion  of  Class  II  use  that 
cannot  be  avoided  in  the  operation  of 
a  distributing  plant. 

Pour  cooperative  associations  pro- 
posed that  instead  of  applying  the 
rate  of  set-aside  uniformly  to  skim 
milk  and  butterfat  different  rates  be 
applied  to  each  component  In  deter- 
mining the  maximum  amount  of  pro- 
ducer receipts  that  should  be  initially 
assigned  to  Class  II  use.  Also,  they 
proposed  that  the  rates  be  varied  sea- 
sonally. Specifically,  the  proposed  set- 
aside  rates  for  January  through 
March  were  6  percent  of  skim  milk 
and  10  percent  of  butterfat  in  the 
Class  I  route  disposition  of  a  distribut- 
ing plant.  During  April  through  July 
they  proposed  10  percent  of  skim  milk^ 
and  14  percent  of  butterfat. 

At  the  hearing,  cooperatives  revised 
their  proposal  in  two  respects.  First, 
the  period  January  through  March 
was  changed  to  August  through 
March.  Second,  they  proposed  that 
the  set-aside  be  applied  at  distributing 
plants  receiving  bulk  fluid  milk  prod- 
ucts from  pool  plants  located  inside 
the  nearby  plant  zone  as  well  as  at 
plants  receiving  such  products  from 
plants  outside  the  nearby  plant  zone. 
Two  cooperatives  supported  the  pro- 
posal, while  one  cooperative  opposed 
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Proponents  testified  that  a  greater 
set-aside  rate  is  necessary  for  butterfat 
because  the  butterfat  content  of  pro- 
ducer milk  exceeds  the  butterfat  con- 
tent of  milk  in  Class  I  route  disposi- 
tion. Consequently,  a  portion  of  the 
butterfat  In  producer  mUk  received  by 
distributing  plants  is  in  excess  of  the 
butterfat  needed  for  Class  I  use. 
During  October  1975  through  Septem- 
ber 1976.  the  average  butterfat  con- 
tent of  Class  I  products  ranged  on  a 
monthly  basis  from  a  low  of  2.95  per- 
cent to  a  high  of  3.12  percent,  com- 
pared to  the  butterfat  test  of  producer 
milk  which  ranged  monthly  from  3.56 
percent  to  3.77  percent  during  the 
same  period.  For  1976,  the  butterfat 
content  of  Class  I  disposition  averaged 
2.98  percent  while  the  butterfat  test  of 
producer  mUk  averaged  3.68  percent. 

The  spokesmen  for  proponents  also 
testified  that  larger  set-aside  rates  are 
necessary  for  both  butterfat  and  skim 
milk  during  the  months  of  relatively 
greater  milk  production,  i.e.,  April 
through  July.  They  testified  that 
during  this  period  a  greater  proportion 
of  supply  plant  receipts  should  be  as- 
signed to  Class  I  use  due  to  the  inten- 
sified balancing  function  performed  by 
supply  plants.  Proponents  claimed 
that  distributing  plants  send  greater 
volumes  of  milk  to  manufacturing 
plants  for  surplus  disposal,  particular- 
ly on  weekends,  while  supply  plants 
ship  milk  to  distributing  plants  as 
needed  during  the  week. 

A  proprietary  handler  proposed 
greater  set-aside  rates  than  the  coop- 
erative associations.  The  handler  pro- 
posed that  the  set-aside  for  skim  mUk 
be  set  at  10  percent  of  Class  I  disixKl- 
tion  during  August  through  March 
and  15  percent  during  April  through 
July.  The  proposed  rate  for  butterfat 
was  50  percent  of  butterfat  in  Class  I 
route  disposition  throughout  the  year. 
Information  pertinent  to  consider- 
ation of  this  issue  is  contained  in  an 
exhibit  prepared  by  the  market  ad- 
ministrator. For  April  and  September 
1976,  the  exhibit  indicates  the  number 
of  distributing  plants  at  which  the  set- 
aside  provisions  applied,  the  volume  of 
Class  II  butterfat  and  skim  milk  as- 
signed at  such  plants  to  bulk  receipts 
from  supply  plants,  and  the  minimum 
set-aside  percentages  that  would  have 
been  necessary  to  preclude  any  assign- 
ment of  Ci&sa  II  milk  at  such  distribut- 
ing plants  to  receipts  from  supply 
plants. 

Data  contained  in  the  exhibit  do  not 
support  the  claim  that  it  is  necessary 
to  vary  set-aside  rates  seasonally  to  ac- 
count for  greater  mUk  production.  In 
fact,  both  the  volumes  of  Class  II  but- 
terfat and  skim  milk  assigned  to 
supply  plants,  and  the  minimuTri  set- 
aside  rates  that  would  have  been  nec- 
essary to  preclude  Class  II  assign- 
ments, were  less  in  April  than  in  Sep- 
tember. Therefore,  the  proposals  to  es- 
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tabllsh  higher  rates  for  April  through 
July  thjji  August  through  March  are 
denied. 

The  exhibit  also  shows  that,  with  re- 
spect to  butterfat.  the  current  8  per- 
cent set-aside  percentage  was  high 
enough  to  preclude  Class  II  assign- 
ment to  supply  plant  receipts  at  only 
one  distributing  plant  in  each  of  the 
months  of  April  and  September.  An 
average  of  these  computed  percent- 
ages for  19  distributing  plants  In  April 
was  almost  26  percent,  while  the  aver- 
age for  23  plants  in  September  was  28 
percent. 

With  respect  to  skim  milk,  the  cur- 
rent 6  percent  rate  was  sufficient  to 
preclude  Class  II  assignment  at  13  dis- 
tributing planU  in  April  smd  10  planta 
in  September.  The  average  of  the  com- 
puted skim  milk  set-aside  rates  was 
6.37  percent  and  8.96  percent  for  April 
and  September,  respectively. 

This  information  does  not  precisely 
identify  the  set-aside  rates  that  should 
be  applied.  It  is  not  intended  that 
these  proTtsions  should  completely 
preclude  Class  II  assignments  to  re- 
ceipts from  supply  plants.  Rather, 
they  are  Intended  to  preclude  Class  II 
assignments  that  result  from  unavoid- 
able Class  II  uses  that  are  reasonably 
associated  with  the  operation  of  a 
fluid  milk  plant.  However,  the  fact 
that  the  6  percent  set-aside  covered  all 
Class  n  butterfat  at  ony  one  distribut- 
ing plant  during  each  of  the  months 
Indicates  that  an  Increase  is  necessary 
with  respect  to  butterfat  to  cover  un- 
avoidable Class  II  uses  that  are  associ- 
ated with  the  operation  of  a  distribu- 
tion plant. 

A  proprietary  handler  presented 
data  concerning  the  operation  of  one 
of  his  distributing  plants  (which  ac- 
counted for  most  of  the  Class  II  use  in 
the  market  that  was  assigned  to 
supply  plants  during  April  and  Sep- 
tember) to  support  the  larger  set-aside 
rates  that  he  proposed.  The  handler 
identified  five  categories  of  Class  II 
use  at  the  plant  and  expressed  such 
uses  as  a  percentage  of  Class  I  disposi- 
tion of  butterfat  and  skim  milk  for  No- 
vember 1975.  and  May  and  September 
1976.  For  the  most  part,  however,  the 
data  are  not  restricted  to  unavoidable 
Class  II  uses  that  result  from  Class  I 
operations.  Actually,  the  handler 
wishes  to  cover  all  Class  II  uses  at  the 
plant  to  prevent  assignment  of  such 
uses  to  receipts  from  his  five  supply 
plants.  The  distributing  plant  has  ex- 
tensive Class  II  use  in  addition  to 
Class  I  use. 

The  handler  testified  that  three  of 
the  Class  II  uses  identified  occur  at 
practically  every  distributing  plant,  al- 
though in  varying  degrees.  Such  uses 
are:  (1)  Shrinkagre  and  dumpage:  (2) 
disposition  of  route  returns  and 
animal  feed,  and:  (3)  fluid  milk  prod- 
ucts used  in  cream  and  soured  cream. 
This  last  catecory.  by  far.  accounted 


for  the  greatest  proportion  of  Class  II 
use  for  both  butterfat  and  skim  milk 
at  the  plant.  However,  these  uses  are 
not  unavoidable  Class  II  uses  that  can 
reasonably  be  expected  in  the  oper- 
ation of  a  distributing  plant  that  is  en- 
gaged primarily  in  the  processing  of 
fluid  milk  products.  The  plant  pro- 
duces substantial  volumes  of  cream 
and  receives  cream  from  the  handler's 
supply  plants. 

Cream  products,  and  other  products 
identified  by  the  handler,  do  not  rep- 
resent unavoidable  Class  II  uses 
simply  because  their  production  is  re- 
lated to  the  same  types  of  equipment 
utilized  at  distributing  planU,  as  sug- 
gested by  the  handler.  Only  that  por- 
tion of  cream,  or  excess  butterfat,  that 
results  from  the  need  to  standardize 
producer  milk  to  attain  the  desired 
butterfat  content  of  a  full  line  of  Class 
I  products  should  be  considered  as  an 
unavoidable  Class  n  use. 

As  pointed  out  by  cooperative  associ- 
ations, and  as  supported  by  mar- 
ketwide  data,  the  butterfat  content  of 
producer  milk  exceeds  the  butterfat 
content  of  fluid  milk  (Class  I)  prod- 
ucts. A  handler  receiving  direct- 
shipped  milk  of  average  test  from  pro- 
ducers In  sufficient  quantities  to  meet 
Class  I  needs  will  also  receive  an 
excess  of  butterfat.  A  comparison  of 
the-  average  test  of  producer  milk 
during  1976  (3.68  percent  butterfat) 
with  the  average  test  of  Class  I  prod- 
ucts (2.98  percent  butterfat)  indicates 
that  excess  butterfat  received  would 
represent  about  23.5  percent  of  the 
butterfat  needed  for  Class  I  sales  in 
the  market. 

In  addition  to  unavoidable  Claas  11 
use  associated  with  the  difference  in 
the  butterfat  content  of  producer  milk 
and  Class  I  sales,  some  additional  tol- 
erance is  necessary  to  account  for 
route  returns  and  shrinkage.  The  first 
two  categories  of  Class  n  uses  indicat- 
ed previously  for  the  handler's  plant 
ranged  between  1.9  percent  and  3.8 
percent  of  the  plant's  Class  I  disposi- 
tion of  butterfat  However,  the 
amounts  are  overstated  to  the  extent 
that  Class  II  products  are  Included  in 
the  data.  It  is  determined  that  an  ad- 
ditional 1.5  percent  should  be  included 
for  such  unavoidable  Class  II  uses.  A 
total  of  25  percent  of  butterfat  in 
Class  I  disposition  should  represent 
the  maximum  amount  of  butterfat  in 
producer  receipts  that  need  be  set- 
aside  for  Class  II  use. 

The  set-aside  rate  for  skim  milk 
should  not  be  changed  from  the  cur- 
rent level.  Data  presented  by  the  pro- 
prietary handler  indicate  that  he 
would  need  a  rate  of  about  7-8  percent 
to  cover  three  of  the  Class  n  uses 
identified.  However,  tbis  includes 
Class  II  uses  that  result  from  the  stan- 
dardization of  cretmi,  a  Class  II  prod- 
uct, and  should  not  be  Included  as  an 
unavoidable  Class  II  use.  Consequent- 


ly, there  is  no  t>asis  from  which  to  con- 
clude that  the  current  6  percent  rate 
should  be  revised. 

Cooperative  associations  and  a  pro- 
prietary handler  excepted  to  the  con- 
tinuation of  the  6  percent  set-aside 
rate  for  skim  milk  and  requested  that 
such  rate  be  Increased  to  at  least  10 
percent  of  skim  milk  in  Class  I  route 
disposition.  In  addition,  exceptors  dis- 
approve of  the  concept  of  "unavoid- 
able Class  n  uses"  adhered  to  In  the 
decision.  They  contend  that  certain 
Class  n  uses,  such  as  cream,  soured 
cream,  milk  shake  mix  and  yogurt  are 
reasonably  associated  with  the  oper- 
ation of  a  fluid  milk  plant. 

In  terms  of  the  packaging  equip- 
ment that  is  needed  for  the  previously 
mentiorted  Class  II  uses,  it  may  well  be 
reasonable  from  a  handler  viewpont  to 
have  such  uses  at  a  distributing  plant. 
However,  pool  funds  should  not  be 
used  to  subsidize  the  hauling  of  milk 
to  distributing  plants  for  such  uses,  as 
would  be  the  case  if  the  set-aside  rate 
covered  such  uses.  Any  Class  II  use 
that  is  not  strictly  related  to  Class  I 
sales  must  l>e  excluded  from  the  set- 
aside  to  prevent  the  dissipation  of  pool 
funds  to  cover  transportation  costs.  To 
do  otherwise  would  conflict  in  an  un- 
acceptable way  with  the  findings  made 
under  issue  3(a).  Record  evidence  does 
not  support  an  increase  in  the  skim 
milk  set-aside  rate  above  the  level  cur- 
rently provided  in  the  order. 

The  modification  supported  by  coop- 
erative associations  that  would  apply 
the  set-aside  provisions  in  the  case  of 
distributing  plants  receiving  milk  from 
pool  plants  either  inside  or  outside  the 
*  nearby  plant  zone  shoiild  not  be 
adopted.  The  modification  was  pro- 
posed to  accommodate  a  special  situa- 
tion involving  the  pooling  of  a  cooper- 
ative association's  distributing  plant 
that  is  located  in  the  nearby  plant 
zone.  The  cooperative's  distributing 
plant  transfers  fluid  milk  products  to 
other  distributing  plants  that  do  not 
always  receive  bulk  fluid  milk  prod- 
ucts from  plants  located  outside  the 
nearby  plant  zone.  Consequently,  the 
set-aside  provisions  do  not  apply  at 
the  receiving  distributing  plant.  This 
results  in  a  Class  n  assignment  to 
some  of  the  milk  transferred  from  the 
cooperative's  distributing  plant.  If  the 
set-aside  applied,  some  of  the  ship- 
ments would  be  assigned  to  Class  I 
use.  which  would  aid  the  cooperative 
in  meeting  the  requirement  that  40 
percent  of  the  receipts  at  a  distribut- 
ing plant  must  be  xised  in  Class  I  in 
order  to  be  pooled  under  the  order. 

The  set-aside  provisions  are  not  in- 
tended to  be  the  means  for  pooling  a 
distributing  plant  under  the  order. 
Therefore,  the  proposal  should  not  bo 
adopted  for  the  reasons  advanced  by 
proponent.  If  the  distributing  plant  ta 
unable  to  meet  the  pooling  provisions 
for  a  distributing  plant,  such  provi- 
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slons  should  perhaps  be  the  subject  of 
another  hearing. 

3(c).  Assiffnment  provisions— Inven- 
tory variation.  The  order  should  not 
be  amended  to  provide  for  a  special 
set-aside  of  producer  receipts  in  Class 
II  at  a  pool  distributing  plant  to  acom- 
modate  an  increase  in  ending  inven- 
tory of  butterfat  and  skim  milk  over 
beginning  Inventory. 

Under  current  order  provisions, 
ending  inventory  of  fluid  milk  prod- 
ucts at  a  plant  that  receives  milk  di- 
rectly from  producers  or  from  a  coop- 
erative association  in  its  capacity  as  a 
handler  is  classified  in  Class  II.  An  in- 
crease in  ending  inventory  over  begin- 
ning Inventory  can  result  in  the  as- 
signment of  Class  II  use  to  receipts 
from  supply  plants  at  a  distributing 
plant  that  also  receives  milk  directly 
from  producers. 

Four  cooperative  associations  pro- 
posed that  the  assignment  provisions 
be  amended  to  prevent  such  Class  II 
assignment  to  supply  plant  receipts 
that  results  when  ending  inventory  ex- 
ceeds beginning  inventory.  They  con- 
tend that  inventory  variation,  which 
depends  largely  on  the  quantity  of 
milk  packaged  at  a  plant  on  the  last 
day  of  the  month,  is  becoming  more 
pronounced  with  a  trend  towards 
fewer  bottling  days  and  larger  volume 
distributing  plants.  They  contend  fur- 
ther that,  for  most  city  plant  han- 
dlers, ending  inventory  consists  of 
packaged  fluid  milk  products  that  are 
distributed  as  such  in  the  following 
month.  In  their  view,  supply  plant  re- 
ceipts should  not  be  assigned  to  CHass 
II  use  as  a  result  of  inventory  vari- 
ation of  fluid  milk  products.  Their 
proposal  would  result  In  a  Class  I  as- 
sigiiment  to  supply  plant  receipts  in  a 
volume  equivalent  to  any  increase  of 
ending  inventory  over  beginning  in- 
ventory. Class  I  assignment  to  receipts 
of  milk  received  directly  from  produc- 
ers would  decrease  by  a  corresponding 
amount. 

Testimony  on  the  record  of  this  pro- 
ceeding establishes  that  some  distrib- 
uting plants  have  substantial  Class  n 
uses.  Application  of  the  proposal  at 
such  a  plant  would  result  In  a  reduc- 
tion of  pool  proceeds  to  cover  the  cost 
of  moving  milk  to  city  plants  for  other 
than  Class  I  use.  Receipts  of  direct- 
shipped  milk  from  producers  should 
not  be  assigned  to  Class  II  use,  and 
supply  plant  receipts  should  not  be  as- 
signed to  Class  I  use,  as  a  result  of  in- 
creasing Inventories  at  a  distributing 
plant  that  has  substantial  Class  II  use. 
Since  the  proposal  does  not  provide  a 
basis  to  distinguish  between  plants 
that  are  primarily  engaged  in  the  pro- 
cessing of  fluid  milk  products  and 
other  plants,  or  does  not  provide  a  way 
to  limit  such  assignment  to  the  extent 
that  increasing  inventories  would  be 
expected  at  fluid  milk  plants,  it  must 
l)e  denied  for  the  reasons  stated  in  the 
two  preceding;  issues. 
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I 
The  proposal  was  submitted  In  con- 
Junction  with  the  proposal  dealing 
with  the  Cnass  II  set-aside,  which  was 
considered  under  the  preceding  issue. 
Other  cooperative  associations^  and  a 
proprietary  handler  supported  the 
entire  proposal,  while  one  cooperative 
opposed  it.  However,  no  witnesses  sup- 
porting or  opposing  proponents'  pro- 
posal testified  specifically  with  respect 
to  the  assignment  of  inventory  vari- 
ation. 

As  pointed  out  previously,  an  in- 
crease in  ending  Inventory  depends 
primarily  on  the  quantity  of  milk  pro- 
cessed on  the  last  day  of  the  month. 
Consequently,  Class  II  use  that  results 
due  to  ending  inventories  at  a  distrib- 
uting plant  that  is  primarily  engaged 
in  the  processing  of  fluid  milk  prod- 
ucts can  be  construed  to  represent  an 
unavoidable  Class  II  use.  As  estab- 
lished in  the  previous  issue,  a  supply 
plant  should  not  receive  a  Class  II  as- 
signment on  shipments  to  a  distribut- 
ing plant  for  fluid  use  as  a  result  of 
Class  II  uses  that  caimot  reasonably 
be  avoided.  However,  proponents'  pro- 
posal would  not  be  limited  in  applica- 
tion to  only  those  distributing  plants 
that  are  primarily  engaged  in  the  pro- 
cessing of  fluid  milk  products.  It  would 
apply  to  all  distributing  plants  that  re- 
ceive milk  directly  from  dairy  farmers 
and  supply  plants. 

A  cooperative  association  excepted 
to  the  denial  of  a  special  set-aside  of 
producer  receipts  to  accommodate  an 
increase  in  ending  inventories  of  but- 
terfat and  skim  milk  over  beginning 
inventories.  However,  exceptor  did  not 
provide  cogent  reasons  for  taking  ex- 
ception to  the  findings  and  conclu- 
sions concerning  the  proposal.  A 
review  of  the  testimony  and  evidence 
concerning  the  proposal  leads  to  the 
conclusion  that  the  record  does  not 
provide  the  basis  for  adopting  the  pro- 
posal. 

3(d).  Assignment  provisions— Assign- 
ment of  diverted  milk.  A  change  in 
order  provisions  is  necessary  to  clarify 
the  application  of  assignment  provi- 
sions to  milk  which  a  handler  has  di- 
verted to  another  plant.  The  proposed 
technical  change  was  made  by  the 
Dairy  Division  sind  it  was  not  opposed 
at  the  hearing. 

The  order  now  provides  that  produc- 
er milk  which  is  diverted  by  a  handler, 
including  a  cooperative  association  in 
its  capacity  as  a  handler  for  milk 
moved  from  farms  to  plants,  is  priced 
to  the  diverting  handler  at  the  zone  lo- 
cation of  the  plajit  to  which  the  milk 
is  diverted.  However,  for  accountabil- 
ity purposes  xinder  the  order,  mnk 
that  is  diverted  by  a  handler  is  consid- 
ered to  have  been  received  at  the  pool 
plant  from  which  the  milk  was  divert- 
ed. The  classification  of  such  milk  at 
the  diverting  plant  is  determined  at 
the  plant  of  physical  receipt  in  accor- 
dance with  the  rules  relating  to  plant 
transfers. 
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In  the  absence  of  the  clarifying 
change  adopted  herein,  milk  diverted 
from  a  city  distributing  plant  to  a  dis- 
tant manufacturing  plant  for  Class  n 
use  could  be  assigned  to  the  diverting  ' 
handler's  Class  I  use  while  other  milk 
received  at  the  diverting  plant  from 
another  city  distributing  plant  for 
Class  I  could  be  assigned  to  Clsiss  n 
use.  This  could  occxir  because  diverted 
milk  is  considered  to  be  a  direct  re- 
ceipt of  producer  milk,  and  as  such  it 
is  assigned  to  the  diverting  plant's 
Class  I  use  prior  to  the  assignment  to 
utilization  of  milk  received  from  other 
plants.  In  this  situation,  the  assign- 
ment of  diverted  milk  to  Class  I  xise 
would  resuJt  in  the  assignment  of  re- 
ceipts from  the  city  distributing  plant 
to  Class  II  use  even  though  such  milk 
was  delivered  to  the  city  by  producers 
for  Class  I  use  and  in  fact  was  used  in 
fluid  milk  products. 

In  the  circumstances  described,  the 
diverting  city  plant  handler  would  re- 
ceive a  windfall  since  not  all  of  the 
milk  in  Class  I  use  would  be  priced  at 
the  city  plant.  The  milk  that  was  di-  * 
verted  for  Class  II  use  would  be  priced 
to  the  diverting  handler  as  Class  I 
milk,  but  at  the  location  of  the  distant  " 
plant  where  it  was  physically  received. 
The  Class  I  price  would  be  40  cents  per 
hundredweight  less  than  the  city 
plant  price  if  the  milk  were  diverted  to 
a  manufacturing  plant  in  the  21st 
zone.  On  the  other  hand,  the  milk  re- 
ceived from  the  city  distributing  plant 
for  Class  I  use  would  be  priced  as 
Class  II  milk  at  the  city,  or  5.8  cents 
higher  than  the  Class  II  price  at  the 
21st  zone.  This  wovQd  result  in  a  re- 
duction of  the  handler's  pool  value  of 
milk  (34.2  cents  per  hundredweight  on 
the  quantity  diverted)  at  the  expense 
of  producers  supplying  the  market. 

This  problem  could  occur  in  situa- 
tions where  there  is  insufficient  Class 
II  producer  milk  assigned  under 
§1001.47(b)  at  the  plant  of  the  divert- 
ing handler  to  equal  diversions  of  pro- 
ducer milk  by  that  handler  which 
must  be  classified  as  a  Class  U  trans- 
fer. The  change  provided  herein  would 
correct  the  present  technical  inade- 
quacies of  the  applicable  order  provi- 
sion by  reserving  sufficient  quantities 
of  receipts  of  milk  to  cover  the  classifi- 
cation of  diverted  milk.  Also,  it  will 
result  in  pricing  diverted  milk  in  all 
cases  to  the  diverting  htindler  in  accor- 
dance with  the  zone  location  of  the 
plant  of  physical  receipt,  and  the  spe- 
cific use-class  of  the  milk. 

4(a).  Class  II  location  adjustments- 
Increase  the  culjiistments.  A  proposal 
to  Increase  Class  II  location  adjust- 
ments should  be  denied. 

A  proprietary  handler  proposed  that 
the  order  CHass  II  price  be  adjusted  for 
plant  location  at  the  same  rates  that 
currently  apply  to  Class  I  and  blended 
prices.  The  proposal  would  increase 
the  Class  U  price  at  plants  located  in 
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zones  nearer  than  the  21st  zone  (201- 
210  miles  from  Boston).  In  the  nearby 
plant  zone  (Connecticut,  Rhode 
Island,  and  Massachusetts,  except 
Berkshire  County)  the  Class  II  price 
would  be  40  cents  higher  than  at  Zone 
21  plants  and  would  also  be  34.2  cents 
higher  than  the  Class  II  price  that 
currently  applies  at  such  locations. 
Class  II  prices  at  plants  beyond  the 
21st  zone  would  be  decreased  by  great- 
er amounts  than  under  current  provi- 
sions. For  example,  at  the  25th  zone 
the  Class  n  price  would  be  4  cents 
lower  than  the  Zone  21  price,  which 
would  also  represent  a  3.1 -cent  reduc- 
tion from  the  current  order  Class  II 
price  for  Zone  25. 

Proponent  handler  operates  a  pool 
distributing  plant  in  Zone  4  (between 
31  and  40  miles  from  Boston)  and  re- 
ceives milk  directly  from  dairy  farm- 
ers. In  addition,  th?  har.dlsr  balances 
his  milk  requirements  with  reciepts 
from  various  pool  supply  plants.  Pro- 
ponent processes  mostly  fluid  milk 
products  (Class  I)  but  also  has  some 
Class  II  use  in  cream,  ice  cream  and 
ice  cream  mix. 

Proponent  testified  that  he  Is  disad- 
vantaged relative  to  other  distributing 
plants  that  have  Class  II  use  but  re- 
ceive only  direct-shipped  milk.  He 
stated  that  the  disadvaintage  results 
because  he  pays  the  transportation 
cost  on  supply  plant  receipts  assigned 
to  Class  II  use.  He  claimed  that  other 
processors  who  receive  only  direct- 
shipped  mUk  do  not  incur  a  transpor- 
tation cost  for  milk  in  Class  II  use 
since  producers  pay  the  cost  of  haul- 
ing milk  to  plants. 

Proponent  testified  that  under  his 
proposal  all  distributing  plants  would 
be  affected  equally  for  milk  in  Class  II 
use.,  whether  received  on  a  direct- 
shipped  basis  or  through  supply 
plants.  Additionally,  the  resulting 
higher  Class  II  price  at  plants  in  the 
nearby  plant  aone  would  discourage 
the  movement  of  milk  to  city  plants 
for  Class  II  use.  Proponent  noted, 
however,  that  to  the  extent  that  Class 
II  products  would  continue  to  be  pro- 
cessed at  higher  price  zones,  dairy 
farmers  would  receive  higher  blend 
prices. 

A  witness  representing  a  cooperative 
association  member  of  the  Green 
Mountain  Cooperative  Federation. 
Inc..  testified  in  opposition  to  the  pro- 
posal. The  witness,  however,  agreed 
with  the  intent  of  the  proposal,  to  pro- 
mote equity  in  Class  II  costs  between 
dealers  who  purchase  supply  plant 
milk  and  those  who  receive  direct- 
shipped  mUk.  The  witness  further  in- 
dicated that  some  increase  was  neces- 
sary in  Class  II  location  adjustments 
but  that  application  of  the  entire  40- 
cent  Class  I  location  adjustment  to 
Class  n  milk  in  the  nearby  plant  zone 
would  have  an  adverse  affect  on  manu- 
facturing operations  that  compete  for 
sales  of  products  in  a  national  market. 


The  Green  Mountain  Cooperative 
Federation,  in  its  post-hearing  brief, 
reiterated  the  preceding  position.  In 
addition,  it  is  the  Federation's  view 
that  Class  II  location  adjustments 
should  reflect  the  cost  of  moving  man- 
ufactured products  to  city  markets, 
rather  than  bulk  hauling  costs.  They 
further  indicated  that  the  proposal,  if 
adopted,  would  provide  a  strong  incen- 
tive to  all  handlers  to  avoid  having 
Class  II  milk  priced  at  nearby  plants. 
Attempts  to  minimize  Class  II  use  at 
such  plants,  they  conclude,  would 
leave  many  producers,  currently  sup- 
plying nearby  plants  without  a 
market. 

A  proprietary  handler  who  operates 
two  pool  distributing  plants  in  the 
nearby  plant  zone,  with  significant 
Class  II  uses,  opposed  the  proposal. 
The  hajidler  testified  that  the  propos- 
al would  seriously  disrupt  the  present 
alignment  of  Class  II  prices  between 
the  New  England  and  New  York-New 
Jersey  Federal  order  msu'kets.  Addi- 
tionally, the  handler  stated  that  he 
would  be  disadvantaged  in  selling 
Class  II  products  in  competition  with 
handlers  regulated  under  other  orders 
because  the  Class  II  market  for  cer- 
tain products  (such  as  butter,  cheese, 
yogurt  and  frozen  yogurt)  is  national 
rather  than  local  or  even  regional  in 
sc6pe. 

The  proposal  would  result  in  a  sub- 
stantial misalignment  of  Class  11 
prices  that  would  create  disorderly 
marketing  conditions  In  the  New  Eng- 
land and  other  Federal  order  markets. 
Both  sales  and  procurement  practices 
would  be  disrupted  throughout  a  large 
region.  Many  New  England  handlers 
would  be  virtually  eliminated  from  the 
Class  n  market  due  to  an  inability  to 
compete  with  handlers  regulated 
under  other  Federal  order  markets 
that  would  have  a  substantial  price  ad- 
vantage. In  addition,  plants  located  in 
outlying  areas  of  the  mllkshed  would 
have  an  advantage  in  the  Class  II 
market  by  virtue  of  the  lower  prices 
that  would  apply  at  such  locations. 
Distant  manufacturing  plants  could  be 
expected  to  attempt  to  receive  milk  by 
diversion  from  New  England  pool 
plants  to  attain  advantages  in  Class  n 
markets  with  resulting  disruptive  ef- 
fects in  procurement  practices  over  a 
wide  region.  Clearly,  the  far-reaching 
ramifications  on  handles  and  produc- 
ers from  a  price  misalignment  of  the 
magnitude  proposed  would  not  be  in 
the  Interest  or  orderly  marketing. 
Therefore,  the  proposal  is  denied. 

4(b).  Clasa  II  location  adjuttment* — 
Decrease  the  adfustment*.  The  an- 
nounced Class  n  price  should  not  be 
adjusted  for  plant  location  as  provided 
under  ctirrent  order  provisions.  Dele- 
tion from  the  order  of  the  schedule  of 
Class  II  location  adjustments  will 
result  in  the  application  of  the  same 
minimum  Class  II  price  at  all  plants. 


regardless  of  their  location.  The  Class 
II  price  at  plants  nearer  than  the  2l8t 
zone  will  be  decreased  from  current 
levels  while  the  price  at  plants  beyond 
the  21st  zone  wiU  be  increased. 

Under  current  provisions,  the  order 
Class  II  price  is  announced  at  the  21st 
zone  where  no  location  adjustments 
apply.  The  CSass  II  price  at  plants  lo- 
cated in  each  successive  zone  (10-mlle 
increments)  nearer  to  Boston  is  in- 
creased by  stated  amounts.  In  the 
nearby  plant  zone  (Connecticut, 
Rhode  Island,  and  Massachusetts, 
except  Berkshire  County)  the  Class  II 
price  is  5.8  cents  per  himdredweight 
higher  than  the  Zone  21  price.  The 
Class  II  price  is  reduced  at  plants  lo- 
cated in  zones  beyond  210  miles  from 
Boston.  In  Zone  25.  which  Included 
the  most  distant  supply  plants  serving 
the  market  at  the  time  of  the  hearing, 
the  Class  n  price  is  0.9  cent  lower 
than  the  Zone  21  price. 

Yankee  Milk,  Inc..  which  represents 
a  large  proportion  of  the  producers 
supplying  the  New  E^ngland  market, 
proposed  that  Class  n  location  adjust- 
ments be  eliminated,  except  for  a  plus 
2-cent  adjustment  at  all  plants  in  the 
nuu-keting  area. 

The  cooperative  association,  which 
supplies  the  fluid  milk  needs  of  a  large 
number  of  distributing  plants,  oper- 
ates three  balancing  plants  in  the 
nearby  plant  zone  that  are  pooled 
under  the  order.  The  plants  have  man- 
ufacturing facilities,  with  the  principal 
product  being  nonfat  dry  milk  which 
is  sold  in  a  national  mai^et  in  compe- 
tition with  products  made  from  milk 
that  is  priced  at  or  near  the  average 
value  of  manufacturing  grade  milk. 
The  cooperative  contends  that  it  is 
competititvely  disadvantaged  in  the 
sale  of  nonfat  dry  milk  because  its  raw 
product  cost  Is  higher  than  that  of 
processors  in  other  areas  of  the  coun- 
try. The  witness  representing  the  co- 
operative referred  particularly  to  a 
manufactuiring  plant  pooled  as  a  re- 
serve processing  plant  under  the 
Middle  AUantic  order  (Order  4)  that 
processes  substantial  quantities  of 
nonfat  dry  milk.  The  cooperative's 
proposed  plus  2-cent  Class  n  location 
adjustment  at  plants  In  the  marketing 
area  would  result  in  a  Class  II  price  at 
its  three  plants  that  is  equal  to  the 
Order  4  minimum  Class  II  price  at  the 
twiddle  Atlantic  reserve  processing 
plant. 

The  cooperative  association  coo- 
tends  that  the  financial  losses  it  incurs 
in  handling  the  market's  reserve  milk 
supply  is  contributing  to  a  loss  of 
membership  in  the  cooperative.  It 
claims  that  the  interests  of  orderly 
marketing  can  best  be  served  by  pro- 
moting the  growth  and  development 
of  a  single  cooperative  association  that 
can  balance  the  fluid  milk  require- 
ments of  the  entire  market  in  a  more 
efficient  manner  than  currently. 
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processing  and   distribution   and  im- 
proved   transportation   systems    have 
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market  value  at  all  locations.  This  is 
because  milk  can  be  converted  in  to 
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Proponent  presented  this  reasoning 
with  respect  to  this  and  to  other  issues 
considered  at  the  hearing.  Proponent 
contended  that  the  effect  on  cooperat- 
ive unity,  strength,  effectiveness  and 
efficiency  is  a  significant  factor  to  con- 
sider in  arriving  at  a  decision  on  pro- 
posed amendments. 

Proponent  excepted  to  a  somewhat 
different  statement  that  was  made  in , 
the  recommended  decision  on  the 
above  point  on  the  basis  that  it  was  an 
erroneous  characterization  of  testimo- 
ny presented  at  the  hearing.  In  its  ex- 
ceptions proponent  stated  that  the 
hearing  record  contains  substantial 
evidence  that  the  effect  on  cooperat- 
ive unity,  strength,  effectiveness  and 
efficiency  is  but  one  of  the  significant 
factors  to  consider  in  arriving  at  a  de- 
cision on  proposed  amendments.  Con- 
sequently, proponent  believes  that  the 
statement  in  the  recommended  deci- 
sion to  which  specific  exception  is 
taken  should  be  deleted  from  the  find- 
ings. 

« After  reviewing  the  testimony  and 
evidence  cohceming  this  point.  It  is 
concluded  that  exceptor's  view  can  be 
adopted,  and  the  statement  has  been 
revised  accordingly. 

The  proposal  was  opposed  by  bar- 
gaining and  operating  producer  coop- 
erative associations  that  represent 
dairy  farmers  who  supply  the  New 
EIngland  and  New  York-New  Jersey 
Federal  order  markets.  Opposing  pro- 
ducer views  were  presented  by  wit- 
nesses representing  two  federations  of 
cooperative  associations  (Green  Moun- 
tain Cooperative  Federation  and 
Northeast  Dairy  Cooperative  Feder- 
ation) as  well  as  IndivldusJ  coopera- 
tives (Eastern  Milk  Producers.  Dairy- 
lea  Cooperative,  and  the  Richmond 
Cooperative  Association).  The  propos- 
al also  was  opposed  by  a  major  propri- 
etary handler  regulated  under  the 
order  who  operates  two  distributing 
plants  and  five  supply  plants  under 
the  order. 

Briefly  stated,  the  preceding  Inter- 
ested parties  opposed  the  proposal  on 
the  grounds  that  It  would:  (1)  Have  a 
variable  impact  on  handlers  regulated 
under  the  order  (the  Class  II  price 
would  be  increased  from  current  levels 
at  some  plant  locations,  and  decreased 
at  other  locations);  (2)  result  In  a  mis- 
alignment of  Class  II  prices  between 
the  New  England  and  New  York-New 
Jersey  Federal  order  markets;  (3) 
reduce  the  blend  price  to  New  England 
producers;  (4)  make  It  relatively  more 
expensive  for  city  plant  handlers  to  re- 
ceive milk  from  supply  plants  for  ClasB 
n  use,  thereby  further  encouraging 
the  receipt  of  direct-ship  milk;  and  (5) 
apply  Indiscriminately  to  all  milk  In 
Class  n  without  regard  to  different 
market  values  for  various  Class  II 
uses. 

Several  eooperatire  associations, 
either  at  the  hearing  or  in  post-hear- 


ing briefs.  Indicated  that  the  current 
Class  II  location  adjustments  are  Inad- 
equate to  cover  the  cost  of  transport- 
ing manufactured  products,  such  as 
nonfat  dry  milk,  to  the  market  from 
distant  supply  areas  where  manufac- 
turing should  be  done.  Consequently, 
they  believe  that  location  adjustments 
for  milk  In  Class  II  uses  should  be  in- 
creased rather  than  decreased.  A  wit- 
ness representing  the  opposing  propri- 
etary handler  testified  that  a  Class  II 
location  adjustment  that  recognizes 
the  cost  of  shipping  cream  from  coun- 
try locations  to  city  plants  is  the  mini- 
mum adjustment  that  should  be  in- 
cluded in  the  order.  Additionally,  the 
handler  stated  that  even  If  the  Class 
II  price  is  lowered  In  the  marketing 
area,  the  minus  location  adjustments 
should  continue  to  apply  at  plants  lo- 
cated beyond  the  21st  zone  to  encour- 
age manufacturing  at  distant  plants 
rather  than  discouraging  it  by  making 
it  more  costly  In  relation  to  city 
plants. 

Ideally,  a  market's  reserve  supply  of 
milk  that  is  in  excess  of  dally  and  sea- 
sonal fluid  milk  requirements  should 
be  manufactured  at  plants  located  in 
close  proximity  to  the  distant  produc- 
tion areas  that  serve  the  population 
centers  of  a  market.  The  New  England 
market,  however.  Is  structured  so  that 
substantial  manufacturing  capacity  is 
maintained  in  close  proximity  to  the 
consuming  centers  of  the  market.  As 
indicated,  the  largest  cooperative  asso- 
ciation serving  the  market  operates 
three  manufacturing  plants  In  the 
nearby  plant  zone  that  are  pooled 
imder  the  order.  Relative  to  the  basic 
Class  II  price,  the  application  of  a  plus 
5.8-cent  Class  II  location  adjustment 
at  such  plants  Increases  the  associ- 
ation's cost  of  handling  reserve  milk 
that  must  be  disposed  of  in  coimection 
with  balancing  the  fluid  milk  needs  of 
distributing  plants. 

While  the  Class  II  location  adjust- 
ments should  be  eliminated,  this 
should  not  be  done  for  the  single  pur- 
pose of  promoting  the  growth  of  the 
proponent  cooperative  association,  as 
was  suggested  at  the  hearing.  There  is 
no  basis  to  conclude  from  the  record 
evidence  that  the  existence  of  only 
one  cooperative  association  in  the  New 
England  market  would  be  In  the  public 
Interest  or  that  more  orderly  market- 
ing conditions  automatically  would 
result,  in  contrast  to  current  condi- 
tions where  there  are  now  several  coo- 
peratives marketing  milk  in  the  New 
England  market.  Instead.  It  is  in  the 
interest  of  orderly  marketing  to  pro- 
mote the  growth  and  development  of 
cooperative  associations  in  general 
since  such  organizations  provide  a 
means  by  which  individual  dairy  farm- 
ers, acting  collectively,  can  Improve 
the  conditions  under  which  they 
market  their  milk. 

A  review  of  the  development  of  the 
present  Class  II  location  adjustments 


in  the  light  of  current  marketing  prac- 
tices and  conditions  clearly  Indicates 
that  such  adjustments  are  outmoded 
In  terms  of  curr^t  marketing  condi- 
tions and  should  be  eliminated  entire- 
ly.* The  cxirrent  adjustments  for  each 
zone  are  identical  to  those  contained 
In  the  order  regulating  the  marketing 
of  milk  In  the  Massachusetts-Rhode 
Island-New  Hampshire  marketing  area 
In  1967.  However,  the  adjustments  for 
country  plants  In  zones  5  (41  to  50 
miles)  through  41  (401  miles  and  over) 
are  Identical  to  those  implemented  in 
the  Boston  order  in  1949.  At  that  time 
the  adjustment  for  each  zone  beyond 
40  miles  from  Boston  reflected  the  dif- 
ference between  the  transportation 
cost  from  each  zone  to  Boston  and  the 
transportation  cost  from  the  201-210 
mile  zone  to  Boston.  Transportation 
costs  were  based  on  rail  tariff  charges 
for  shipping  40  percent  cream  In  40- 
quart  cans  and  nonfat  dry  milk.  Order 
provisions  also  provided  for  automatic 
changes  in  coimtry  plant  zone  adjust- 
ments based  on  published  Increases  or 
decreases  of  rail  tariffs  for  transpor- 
tating  cream  In  40-quart  cans  In  car- 
lots  of  100-199  cans. 

For  plants  located  within  40  miles  of 
Boston,  the  Class  II  adjustment  in 
1949  was  plus  38.1  cents  per  hundred- 
weight, which  reflected  the  cost  of 
shipping  whole  milk  to  the  city  from 
the  201-210  mile  zone  by  tank  car. 
I>rovIsion  for  automatic  changes  In  the 
location  adjustment  based  on  rail  tar- 
iffs for  transportation  of  milk  in  car- 
lots  in  tank  cars  also  was  provided. 
The  38.1  cents  was  reduced  to  5.8  cents 
In  the  Greater  Boston  order  in  1959  to 
reflect  the  cost  of  hauling  cream  from 
the  21st  zone  to  Boston.  The  5.8-cent 
adjustment  already  had  been  applied 
at  city  plants  of  the  various  secondary 
milk  markets  In  New  England  for  the 
same  purpose. 

A  rezontng  of  country  plants  under 
the  Greater  Boston  order  on  the  basis 
of  highway  miles  rather  than  rail 
mileage  was  effective  In  1957  as  the  re- 
liance on  railway  service  to  move  mUk 
had  declined  markedly.  However,  no 
change  was  made  In  the  Class  n  loca- 
tion adjustments  since  It  was  deter- 
mined that  the  effect  of  the  revised 
basis  of  zoning  on  handler  costs  or 
producer  returns  would  be  Inconse- 
quential. 

The  current  Class  n  location  adjust- 
ments were  Intended  to  accommodate 
marketing  practices  and  conditions 
that  generally  no  longer  exist.  As  indi- 
cated throughout  the  record  of  the 
cTirrent  proceeding,  the  adoption  of 
technological  advances  in  production. 


*  Official  notice  is  taken  of  final  decisiooB 
issued  December  15.  1948  (IS  PR  SIM); 
March  8.  1954  (19  FR  1384):  December  S, 
1958  (21  FR  9787):  June  18.  19S9  (24  PR 
5152);  and  October  13.  1987  (32  FR  14802) 
which  relate  to  the  development  of  tlie 
Class  II  location  adjustments. 
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proposal   would  have  increased  such     tional  market  considerations  predeter-     fluid  milk.  For  deliveries  In  excess  of 
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processing  and  distribution  and  im- 
proved transportation  systems  have 
resliaped  the  several  former  separate 
nuld  milk  markets  into  one  large  re- 
gional milk  marketing  area.  The  many 
country  supply  plants  that  were  once 
necessary  to  assemble  milk  for  rail 
shipment  to  city  plants  have  been 
closed  as  milk  from  larger  bulk  tank 
dairy  farms  in  an  expanded  produc- 
tion area  is  now  direct-shipped  by  tank 
trucks  to  fluid  milk  plants.  Cream 
shipments  from  country  plants  to  dis- 
tributing plants,  which  were  once  sub- 
stantial, are  now  an  insignificant  pro- 
portion of  total  receipts  in  the  New 
England  market.  As  indicated  In  a  pre- 
vious issue,  the  direct  shipment  of 
average  test  producer  milk  results  in 
an  excess  of  butterfat  at  fluid  milk 
plants.  It  is  no  longer  necessary,  or  ap- 
propriate, to  adjust  Class  II  values  to 
reflect  the  cost  of  transporting  cream 
to  different  locations.  It  is  also  no 
longer  appropriate  to  adjust  Class  II 
prices  to  reflect  nonfat  dry  milk  ship- 
ping costs  to  different  locations.  The 
market  for  nonfat  dry  milk,  as  well  as 
other  manufactured  dairy  products,  is 
national  in  scope  in  contrast  to  the 
more  local  market  characteristics  that 
prevailed  when  railway  shipping  costs 
for  nonfat  dry  milk  were  recognized  as 
a  component  of  Class  II  location  ad- 
justments under  the  order. 

The  New  England  order  Class  11 
price  is  the  basic  formula  price  for  the 
month  (the  average  price  of  manufac- 
turing grade  milk  in  Minnesota  and 
Wisconsin),  subject  to  seasonal  adjust- 
ments. 

The  seasonal  adjustments  result  in 
Class  II  prices  that  are  below  the  Min- 
nesota-Wisconsin price  during  March 
through  June  and  above  the  Minneso- 
ta-Wisconsin price  during  the  remain- 
ing months.  The  seasonal  adjust- 
ments, when  weighted  by  the  volume 
of  milk  in  Class  II  uses,  are  intended 
to  result  in  a  yearly  average  Class  II 
price  for  the  New  England  market 
that  approximates  the  yearly  average 
Minnesota- Wisconsin  price. 

The  New  York-New  Jersey  and 
Middle  Atlantic  orders  also  utilize  the 
Minnesota-Wisconsin  price,  with  sea- 
sonal adjustments  similar  to  those  in 
the  New  England  order  as  the  Class  II 
price.  In  virtually  all  other  Federal 
order  markets  the  siirplus  class  price  is 
the  Minnesota-Wisconsin  price  with- 
out seasonal  adjustment.  This  results 
in  general  price  comparability 
throughout  the  Federal  order  system 
for  milk  that  Is  in  excess  of  fluid  milk 
requirements.  Such  price  comparabil- 
ity is  essential  because  products  such 
as  butter,  nonfat  dry  milk  and  cheese 
that  are  manufactured  from  Federal 
order  producer  milk  are  sold  in  a 
market  that  is  national  in  scope.  Such 
products  compete  with  identical  prod- 
ucts made  from  manufacturing  grade 
milk  which  has  essentially  the  same 
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market  value  at  aU  locations.  This  is 
because  milk  can  be  converted  in  to 
storable.  concentrated  dairy  products 
that  can  be  transported  substantial 
distances  at  a  low  cost  relative  to  raw 
milk,  which  is  both  bulky  and  perish- 
able. Consequently,  the  value  of  fluid 
grade  milk  that  is  utilized  in  such 
products  is  no  different  than  the  value 
of  manufacturing  grade  milk  that  is 
used  in  identical  products.  The  Minne- 
sota-Wisconsin price  Is  an  average  of 
prices  paid  for  manufacturing  grade 
milk  by  plants  that  manufacture 
butter,  nonfat  dry  milk  and  cheese. 
The  use  of  such  price  in  the  Federal 
order  system  as  the  surplus  class  price 
achieves  the  necessary  price  compara- 
bility throughout  most  of  the  nation 
for  milk  used  in  manufactured  prod- 
ucts. 

Producers  should  not  be  compensat- 
ed or  penalized  for  shipping  milk  to 
specific  locations  for  Class  II  use 
through  the  application  of  location  ad- 
justments. The  plus  5.8-cent  location 
adjustment  in  the  nearby  plant  zone 
compensated  producers  to  some  minor 
extent  for  shipping  milk  to  city  plants 
for  Class  II  use.  However,  this  places 
proponent  cooperative  association  at  a 
competitive  disadvantage  in  disposing 
of  nonfat  dry  milk  in  a  national 
market  relative  to  other  plants  in  the 
market  and  throughtout  the  country. 
On  the  other  hand,  handlers  operating 
distant  plants  where  minus  adjust- 
ments apply,  have  a  competitive  ad- 
vantage over  the  proponent  cooperat- 
ive and  other  plants  in  the  coxmty. 
Also,  producers  delivering  to  such 
plants  do  not  receive  a  value  for  milk 
in  Class  II  uses  that  is  commensurate 
with  the  value  of  manufacturing  grade 
milk. 

For  the  foregoing  reasons.  Class  n 
location  adjustment  in  the  New  Eng- 
land market  should  be  eliminated.  No 
recogntlon  should  be  given  to  propo- 
nent's objective  to  provide  a  Class  II 
price  at  its  manufacturing  plants  that 
equals  the  the  Class  II  price  at  a  pool 
plant  imder  Order  4.  Under  Order  4, 
the  average  Class  II  price  is  2  cents 
per  hundredweight  over  the  Minneso- 
ta-Wisconsin price.  There  is  no  evi- 
dence in  the  record  of  this  heairing 
that  proponent  competes  exclusively 
with  the  Order  4  pool  plant  in  the  dis- 
position of  nonfat  dry  milk.  To  the 
contrary,  the  evidence  is  that  the 
mairket  for  such  product  is  national  in 
scope.  Accordingly,  the  national 
market  considerations,  previously  indi- 
cated, that  require  price  comparability 
in  surplus  pricing  are  overriding  in 
this  matter. 

Elimination  of  Class  n  location  ad- 
justments will  alter  the  Class  II  price 
alignment  between  the  New  England 
and  New  York-New  Jersey  Federal 
order  markets.  At  some  locations,  the 
difference  between  the  order  prices 
will  narrow  while  at  others  it  will  in- 


crease. For  this  reason,  certain  produc- 
er associations  indicated  that  any  con- 
sideration of  Class  II  location  adjust- 
ments should  involve  both  the  New 
England  and  New  York-New  Jersey 
orders. 

The  existence  of  Class  11  location  ad- 
justments in  Order  2  does  not  provide 
a  compelling  basis  to  continue  to  pro- 
vide for  Class  II  location  adjustments 
in  the  New  England  order  that  are 
outmoded  under  current  marketing 
conditions.  Elimination  of  such  adjust- 
ments Is  essential  in  view  of  the  need 
to  provide  siuplus  price  comparability 
among  Federal  order  markets  in  gen- 
eral. 

Elimination  of  the  Class  11  location 
adjustments  will  result  in  a  price  de- 
crease at  a  plants  nearer  than  the  21st 
zone  and  a  price  increase  at  plants 
beyond  the  21st  zone.  In  addition, 
such  action  will  result  in  a  very  slight 
reduction  of  the  blend  price  because 
the  lower  Class  II  price  at  plants 
nearer  than  the  21st  zone  will  more 
than  offset  the  higher  price  at  plants 
beyond  the  21st  zone.  However,  the  re- 
duction will  be  Inconsequential  and. 
thus,  should  have  no  impact  on  the 
ability  of  the  market  to  lectire  an  ade- 
quate supply  of  milk. 

Opponents  of  any  change  In  the 
Class  n  location  adjustments  argued 
that  proponent's  proposal  would  lower 
the  Class  II  price  at  city  plants  for  all 
Class  n  milk  without  recognizing  that 
milk  for  certain  Class  n  uses  has  a 
greater  market  value  than  for  other 
uses.  To  the  extent  that  milk  has  a 
greater  value  in  certain  manufacturing 
uses  than  in  others,  an  intermediate- 
price  class  might  need  to  be  considered 
for  the  order.  However,  this  was  not 
proposed  and  a  change  of  this  extent 
could  not  be  adopted  on  the  basis  of 
the  evidence  in  this  record.  In  any 
case,  location  adjustments  should  not 
be  used  as  a  means  of  reflecting  in  the 
order  prices  an  additional  value  of 
milk  that  derives  from  some  basis 
other  than  the  location  at  which  the 
milk  is  received. 

The  deletion  of  Class  n  location  ad- 
justments requires  several  conforming 
changes  which  are  included  in  the  pro- 
vision relating  to:  class  prices;  plant  lo- 
cation adjustments:  computation  of 
value  of  fluid  milk  products  at  class 
prices;  payments  to  producers;  and 
payments  to  cooperative  associations. 

Exceptions  to  the  deletion  of  Class 
II  location  adjustments  were  filed  by 
cooperative  associations  and  a  propri- 
etary handler.  Among  other  things, 
exceptors  contend  that  the  recom- 
mended action  goes  beyond  the  scope 
of  the  hearing  notice  and  that  inter- 
ested parties  did  not  have  an  opportu- 
nity to  be  heard  on  the  issue. 

In  this  regard,  the  notice  of  hearing 
published  in  the  Fedesal  Register 
contained  two  proposals  concerning 
Class   n   location   adjustments.    One 
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proposal  would  have  increased  such 
adjustments  substantially  while  the 
other  proposal  would  have  eliminated 
such  adjustments  at  all  locations  out- 
side the  marketing  area,  while  a  plus 
2-cent  adjustment  would  have  applied 
within  the  marketing  area. 

"Within  the  framework  of  these  pro- 
posals, interested  parties  had  ample 
opportunity  to  present  testimony  and 
evidence  with  respect  to  appropriate 
Class  II  location  adjxistments  in  New 
England.  In  fact,  substantial  testimo- 
ny by  various  interested  parties  was 
presented  at  the  hearing. 

Testimony  of  the  cooperative  associ- 
ation that  proposed  the  elimination  of 
Class  II  location  adjustments,  except 
for  a  plus  2-cent  adjustment  at  plants 
In  the  marketing  area,  established  the 
basis  for  the  recommended  action. 
Proponent,  however,  was  unable  to  es- 
tablish the  need  for  the  plus  2-cent  lo- 
cation adjustment.  Nevertheless,  pro- 
ponent fully  supported  the  recom- 
mended action  for  reasons  specified  in 
the  findings  and  conclusions. 

Other  exceptors  stated  that  the  rec- 
ommended action.  In  effect,  was  based 
on  past  findings  and  conclusions  be- 
cause official  notice  was  taken  of  five 
prior  decisions. 

Exceptors  stated  that  official  notice 
of  prior  decisions  cannot  serve  as  evi- 
dence in  the  proceeding  and  that  past 
actions  do  not  establish  that  Class  II 
location  adjustments  are  outmoded  In 
terms  of  current  marketing  conditions. 
In  effect,  they  contended  that  there  is 
no  record  evidence  to  Justify  the  rec- 
ommended action  or  that  any  disor- 
derly marketing  conditions  are  result- 
ing from  Class  II  location  adjust- 
ments. 

Contrary  to  exceptors'  views,  the  de- 
cision is  not  based  on  past  actions.  Of- 
ficial notice  of  prior  decisions  is  neces- 
sary and  appropriate  to  provide  the 
background  material  to  demonstrate 
that  the  record  of  this  proceeding  es- 
tablished that  marketing  conditions 
today  are  substantially  different  from 
those  on  which  the  adjustments  were 
based  initially. 

Exceptors  also  stated  that  the  rec- 
ommended action  will  result  In  a  com- 
petitive advantage  to  the  proponent 
cooperative.  The  record  does  not  indi- 
cate this.  The  record  does  establish, 
however,  that  a  continuation  of  Class 
n  location  adjustments  would  place 
proponent  cooperative  at  a  competi- 
tive disadvantage  in  disposing  of  milk 
that  Is  in  excess  of  the  market's  fluid 
needs.  The  application  of  a  Class  II 
price  at  proponent's  manufacturing 
plants  that  is  above  its  use  value 
places  an  unwarranted  burden  on  the 
association  in  balancing  the  fluid 
needs  of  a  large  proportion  of  the 
market. 

Other  exceptions  stated  that  a  deci- 
sion to  delete  Class  II  location  adjust- 
ments on  the  basis  of  over-riding  na- 
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tional  market  considerations  predeter- 
mines the  issue  with  respect  to  current 
adjustments  to  Class  II  prices  in  the 
New  York-New  Jersey  and  Middle  At- 
lantic Federal  order  markets.  This  is 
not  the  case.  Any  prospective  hearing 
or  decision  concerned  with  this  issue 
in  other  markets  must  be  based  on  the 
record  of  sucli  a  hearing. 

Other  exceptions  requested  that  the 
hearing  be  reopened  to  consider  addi- 
tional testimony  on  the  issue.  Also, 
one  exceptor  requested  that  the  elimi- 
nation of  Class  II  location  adjustments 
be  denied  until  a  three-class  pricing 
system  can  be  considered.  Exceptors 
provided  no  valid  reasons  to  either 
reopen  the  hearing  or  delay  the  issu- 
ance of  a  decision  imtil  a  hearing  on 
another  issue  can  be  held. 

Other  exceptions  reiterated  posi- 
tions taken  at  the  hearing  and,  as 
such,  they  were  fully  considered  in  the 
recommended  decision. 

5.  Seasonal  incentive  plans.  No 
change  should  be  made  in  the  order's 
seasonal  plan  for  paying  producers  on 
the  basis  of  this  record. 

Under  the  current  "Louisville"  sea- 
sonal payment  plan  money  is  withheld 
from  payment  to  producers  supplying 
the  market  during  the  relatively  high 
production  months  (20  cents  per  hun- 
dred-weight in  March.  30  cents  In 
April  and  40  cents  during  May  and 
June).  Funds  thus  withheld  are  re- 
turned to  producers  supplying  the 
market  during  the  months  of  relative- 
ly lower  production.  Twenty-five  per- 
cent of  funds  withheld  are  returned  in 
August,  30  percent  in  September  and 
October,  and  remaining  funds  plus  in- 
terest are  returned  in  November.  The 
ctirrent  New  E^ngland  order  seasonal 
payment  plan,  which  is  identical  to 
the  seasoned  payment  plan  in  the  adja- 
cent New  York-New  Jersey  order,  is  in- 
tended to  encourage  level  milk  produc- 
tion throughout  the  year. 

Yankee  Milk  proposed  that  a  base- 
excess  plan  for  paying  producers  be 
Implemented  in  place  of  the  current 
seasonal  payment  plan  to  encourage  a 
more  even  pattern  of  production 
throughout  the  year.  The  proposal 
contained  detailed  provisions  to  imple- 
ment the  paj-ment  plan  including  defi- 
nitions of  base  and  excess  milk,  proce- 
dures for  computing  bases  for  each 
producer,  establishment  of  base  per- 
centages for  producers  who  either 
have  no  base  or  have  relinquished 
their  base,  and  various  base  rules. 
Briefly  stated,  a  daily  average  base 
would  be  computed  for  each  producer 
on  the  basis  of  deliveries  to  the 
market  during  September  through  No- 
vember. A  daily  average  base  thus 
computed  would  be  used  in  making 
pajrments  to  each  producer  during  the 
following  calendar  year.  Vot  deliveries 
up  to  his  established  base,  a  producer 
would  receive  the  higher  base  price  re- 
flecting the  marketwlde  utilization  of 
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fluid  milk.  For  deliveries  in  excess  of 
his  daily  average  base,  each  producer 
would  receive  a  lower,  excess  (Class  II) 
price. 

Proponent  contended  that  the  pro- 
posed base-excess  plan  would  create 
greater  producer  awareness  of  a  sea- 
sonal Incentive  program,  than  at  pre- 
sent, because  each  producer  would 
have  a  base  reflecting  his  deliveries.  In 
proponent's  view  the  consequences  of 
over-base  production  (pajonent  at  the 
Class  II  price)  would  have  a  greater  in- 
dividual impact  on  producers  than  the 
current  plan.  Proponent  testified  that 
the  proposed  plan  would  provide  the 
best  incentive  to  those  producers  with 
the  greatest  seasonal  swing  in  produc- 
tion to  level  their  production.  In  addi- 
tion, proponent  stated  that  the  pro- 
posal would  Improve  producer  cash 
flow  In  the  spring  montlis  (the  blend 
price  would  not  be  reduced  as  under 
the  current  plan)  and  that  returns  to 
producers  would  automatically  be  ad- 
justed for  Inflation  (current  "take- 
out" and  "pay-back"  rates  represent  a 
smaller  proportion  of  blend  prices 
than  when  initially  established).  Also, 
proponent  testified  that  an  objection- 
able feature  of  the  present  plan  would 
be  eliminated  with  a  base-excess  plan. 
Presently,  producers  who  receive  a 
higher  blend  during  the  "pay-back" 
months  are  not  necessarily  the  same 
producers  who  supplied  the  market 
during  the  "take-out"  months.  Propo- 
nent anticipates  that  under  a  base- 
excess  plan  participants  would  be  pri- 
marily base  holders.  Overall,  propo- 
nent contends  that  base-excess  plans 
have  a  better  record  in  encouraging 
even  production  throughout  the  year 
under  Federal  order  markets  than 
Louisville  plans. 

Four  cooperative  associations 
(Cabot,  Northern  Farms.  Richmond 
and  St.  Albans)  opposed  the  base- 
excess  plan  and  proposed,  instead,  a 
modification  of  the  current  plan.  The 
cooperatives  proposed  that  a  percent- 
age of  the^Zone  21  blend  price  be  with- 
held from  payment  to  producers 
during  the  flush  months  of  production 
rather  than  the  current,  static  rates 
specified  in  the  order.  They  indicated 
that  amounts  withheld  currently  do 
not  provide  the  same  incentive  for 
even  production  as  they  did  when  es- 
tablished in  1972.  since  they  now  rep- 
resent a  much  smaller  proportion  of 
the  blend  price  than  in  1972.  Propo- 
nents pointed  out  that  the  June  40- 
cents  "take-out"represented  6.9  per- 
cent of  the  blend  price  in  1972  but 
only  3.4  percent  of  the  blend  price  in 
1976. 

P>roponents  proposed  "take-out" 
rates,  as  a  percentage  of  the  Zone  21 
blend  price,  are:  March.  4  percent; 
April,  6  percent;  and  May  and  June.  8 
percent.  Application  of  such  percent- 
ages would  have  about  doubled  the 
amount  per  hundredweight  actually 
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withheld  during  March  through  June 
1976.  Also.  If  the  proposal  had  been  In 
effect,  the  amount  returned  to  produc- 
ers In  the  blend  price  during  August 
through  November  would  have  been 
about  twice  as  much  as  the  amounts 
returned  to  producers  under  the  cur- 
rent seasonal  plan.  In  1976,  the  sea- 
sonal payment  funds  returned  to  pro- 
ducers amounted  to  36  cents  per  hun- 
dredweight in  Augxist,  45  cents  in  Sep- 
tember, 43  8  cents  in  October,  and  27 
cents  in  November.  Proponents  con- 
cede that  a  doubling  of  the  "pay-back" 
amounts  would  increase  substantially 
the  disparity  between  Order  1  and 
Order  2  blend  prices  over  a  wide  pro- 
duction area  that  supplies  both  Feder- 
al order  markets. 

In  a  post-hearing  brief,  proponents 
of  changes  in  the  Louisville  plan 
stated  that  their  proposal  is  question- 
able because  it  would  intensify  the  dif- 
fenence  between  Order  1  and  Order  2 
blend  prices.  Nevertheless,  they  con- 
tend that  if  more  seasonal  incentive  is 
needed,  their  proposal  is  preferable  to 
the  proposed  base-excess  plan. 

In  addition  to  opposition  from 
Yankee  Milk,  the  proposed  revision  of 
the  LouisYille  plan  was  opposed  by 
other  cooperative  associations  (Dairy- 
lea,  Eastern,  National  Farmers  Organi- 
sation, and  Washington  and  Rensse- 
laer Counties  Producers  Cooperative 
Association).  These  latter  cooperative 
associations  also  opposed  the  base- 
excess  payment  plan. 

Several  cooperative  associations  con- 
tended that  consideration  of  any 
change  in  the  current  Order  1  season- 
al payment  plan  must  be  conducted  on 
a  joint  basis  with  Order  2.  Their 
spokesmen  stated  that  the  substantial 
degree  to  which  the  two  milksheds 
overlap  requires  identical  seasonal 
payment  plans,  as  is  currently  the 
case. 

In  addition  to  the  preceding  view,  co- 
operative associations  opposed  the 
base-excess  plan  on  the  grounds  that 
It  is  generaUy  not  understood  by  pro- 
ducers supplying  the  market.  They  in- 
dicated that  the  proposal  is  premature 
in  that  the  necessary  educational 
meetings  have  not  been  conducted  to 
fvdly  inform  dairy  farmers  on  the 
workings  of  such  a  plan.  One  cooperat- 
ive also  took  the  position  that  the  pro- 
posed base-excess  plan  would  restrict 
the  entry  of  producers  to  the  market, 
thereby  discouraging  otherwise  desir- 
able intermarket  supply  adjustments 
in  response  to  price  differences.  The 
cooperative  also  contended  that  the 
plan  would  discourage  producers  from 
expanding  their  operations,  thereby 
benefitting  established  producers  at 
the  expense  of  new  producers  and  de- 
terring the  development  of  more  effi- 
cient dairy  farms.  Also,  the  association 
contended  that  base-excess  plans  have 
a  greater  tendency  than  Louisville 
plans    to    increase    fall    production. 


which  would  result  in  an  unneeded  in- 
crease in  armual  milk  production  and 
lower  blend  prices. 

A  proprietary  handler  supported  the 
concept  of  striving  to  attain  an  even 
pattern  of  production  throughout  the 
year.  A  witness  representing  the  han- 
dler stated,  however,  that  it  would 
take  from  9  months  to  a  year  to  adjust 
the  company's  computers  to  accommo- 
date a  change  to  a  base-excess  plan, 
with  substantial  initial  costs  and  sub- 
sequent maintenance  costs  to  the  firm. 
The  witness  indicated  that,  in  view  of 
these  substantial  costs,  the  base-excess 
plan  should  be  adopted  only  if  there 
are  definite  and  persuasive  reasons  for 
concluding  that  it  would  result  in  a 
substantially  better  seasonal  pattern 
of  production  than  the  present  (or 
proposed)  Louisville  plan. 

Both  Louisville  plans  and  base- 
excess  plans  provide  incentives  to 
attain  a  desired  even  pattern  of  pro- 
duction. Each  Is  specifically  autho- 
rized by  the  Agricultural  Marketing 
Agreement  Act.  However,  there  is  no 
conclusive  evidence  in  the  record  of 
this  proceeding  from  which  to  con- 
clude that  one  plan  would  be  more  ef- 
fective than  the  other  in  attaining  the 
desired  result.  In  the  final  analysis, 
the  question  of  which  seasonal  plan 
should  be  used  must  be  decided  largely 
on  the  basis  of  the  desires  of  the  ma- 
jority of  the  producers  affected.  It  is 
evident  from  the  record  that  neither 
the  propoaed  base-excess  plan  nor  the 
proposal  to  revise  the  present  "Louis- 
ville" plan  is  favored  by  the  majority 
of  producers  supplying  the  market. 

It  may  well  be  appropriate  to  consid- 
er the  issue  is  seasonal  pricing  plans  in 
Order  1  on  a  Joint  basis  with  Order  2 
as  suggested  by  various  cooperative  as- 
sociations if  it  is  necessary  to  attain  a 
more  even  pattern  of  production.  A 
large  proportion  of  the  New  England 
supply  area  is  also  a  supply  area  for 
the  New  York-New  Jersey  market.  A 
substantial  change  In  the  blend  price 
relationship  in  a  common  production 
area  could  create  producer  dissatisfac- 
tion and  would  not  be  warranted 
unless  there  are  disorderly  marketing 
conditions  in  the  New  England  market 
resulting  from  severe  seasonal  produc- 
tion patterns. 

In  this  regard,  the  record  of  the  pro- 
ceeding does  not  establish  the  exis- 
tence of  disorderly  marketing  condi- 
tions in  New  Ei\gland  as  a  result  of 
current  production  variations.  There  is 
no  shortage  of  milk  for  fluid  use 
during  the  months  of  relatively  low 
production,  and  there  is  no  svirplus  of 
production  beyond  the  capacity  of  the 
market's  plant  facilities  during  the 
months  of  relatively  high  production. 
In  fact,  the  record  establishes  that  the 
seasonal  production  pattern  has  im- 
proved since  1972.  The  range  in  pro- 
duction from  the  high  month  of  pro- 
duction during  the  "take-out"  period 


to  the  low  month  of  production  during 
the  "pay-back"  period  was  19.4  per- 
centage points  in  1972.  23.5  percentage 
points  in  1973,  19.4  percentage  points 
in  1974,  16.0  percentage  points  In  1975. 
and  17.7  percentage  points  in  1976. 

For,  the  reasons  stated  herein,  it  is 
concluded  that  the  current  New  ikig- 
land  seasonal  pajnnent  plan  should 
not  be  revised.  The  proposals  to  imple- 
ment a  base-excess  plan  and  to  in- 
crease the  Louisville  payment  plan 
"take-out"  rates  are  hereby  denied. 

Cooperative  associations  excepted  to 
the  denial  of  proposals  to  revise  the 
seasonal  payment  plan.  For  the  most 
part,  exceptions  were  a  reiteration  of 
testimony  presented  at  the  hearing. 
However,  the  cooperative  association 
that  proposed  the  base-excess  plan 
stated  that  if  its  proposal  could  not  be 
adopted,  the  association  supported  an 
increase  in  withholdings  imder  the 
current  Louisville  plan,  a  position  that 
it  did  not  take  at  the  hearing.  Howev- 
er, the  record  of  the  hearing  does  not 
support  a  revision  of  the  current  pay- 
ment plan,  particularly  in  view  of  the 
substantial  change  in  blend  price  rela- 
tionships that  would  occur  between 
the  New  England  and  New  York-New 
Jersey  markets  during  the  takeout  and 
payback  months. 

6.  Advertising  and  promotion  pro- 
ffram.  The  order  should  not  be  amend- 
ed to  provide  for  an  advertising  and 
promotion  program. 

A  cooperative  association  proposed 
that  an  advertslng  and  promotion  pro- 
gram, as  authorized  by  the  Agricultur- 
al Marketing  Agreement  Act,  should 
be  provided  in  the  order. 

Seven  other  cooperatives  supplying 
the  New  England  market  opposed  the 
inclusion  of  an  advertising  and  promo- 
tion program  in  the  New  England 
order.  The  opposition  was  based  on 
the  view  that  the  proposed  program 
for  Order  I  would  replace,  needlessly, 
a  longstanding,  successful,  local  pro- 
gram with  high  producer  participa- 
tion. 

Proponent's  spokesman  gave  no  evi- 
dence to  support  the  claim  that  it  is 
necessary  to  establish  an  advertising 
promotion  program  under  the  order  to 
promote,  advertise  and  conduct  re- 
search for  milk.  In  fact,  the  witness 
stated  that  the  present  advertising 
and  promotion  program,  which  is  not 
imder  USDA  auspices,  is  achieving 
these  objectives.  The  record  estab- 
lishes that  about  88  percent  of  the 
producers  supplying  the  New  England 
market  participate  in  the  advertising 
and  promotion  program  now  operat- 
ing. 

The  present  program  is  being  con- 
ducted through  Milk  Promotion  Ser- 
vices, Inc.  All  cooperative  associations 
with  members  shipping  mUk  into  the 
New  England  market  are  affiliated 
with  MPSI.  Three  cooperatives,  in- 
cluding proponent,  require  mandatory 
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participation  in  the  advertising  and 
promotion  program  as  a  condition  of 
membership;  other  cooperatives  do 
not.  Also,  there  are  numerous  produc- 
ers who  are  not  members  of  a  cooper- 
ative association  who  voluntarily  par- 
ticipate in  the  MPSI  progrsun.  The 
MPSI  program  is  operated  through  a 
"positive  letter"  which  Informs  the 
producer  that  unless  he  indicates  oth- 
erwise the  4eduction  (8  cents  per  hun- 
dredwight)  will  be  made  by  the  han- 
dler who  receives  his  milk. 

Proponent's  purpose  in  proposing  an 
advertising  and  promotion  program 
for  inclusion  in  Order  1  is  to  improve 
its  membership  position  in  the  market. 
According  to  proponent,  membership 
in  the  cooperative  is  being  diminished 
partly  because  blend  prices  paid  by 
proponent  are  low  relative  to  prices 
paid  by  other  cooperatives  and  prices 
received  by  producers  who  are  not  af- 
filiated with  any  cooperative  associ- 
ation. Deductions  that  are  now  being 
made  on  a  mandatory  basis  for  adver- 
tising and  promotion  purposes  were 
cited  by  proponent  as  one  reason 
(among  others)  that  it  is  experiencing 
declining  membership.  Proponent  indi- 
cated that  an  advertising  and  promo- 
tion program  under  Order  1  would  re- 
lieve it  from  making  such  deductions 
from  its  members'  returns. 

In  1972,  the  proponent  cooperative 
association  was  formed  through  the 
merger  of  several  cooperatives.  Each 
year  thereafter,  there  was  a  decline  in 
the  proportion  of  milk  it  handled  for 
the  market,  and  the  decline  has  been 
at  an  accelerting  rate.  Proponent  has 
lost  members  to  other  cooperatives 
which  also  have  mandatory  advertis- 
ing and  promotion  as  a  condition  of 
membership.  Also,  during  this  period 
of  declining  membership  for  propo- 
nent, marketwide  promotional  partici- 
pation by  producers  increased  substan- 
tially. This  suggests  that  advertising 
and  promotion  deductions  are  not  nec- 
essarily the  cause  of  proponent's  loss 
of  membership  as  claimed.  Propo- 
nent's spokesman  stated  that  the  ad- 
vertising and  promotion  deduction  was 
only  a  minor  part  of  the  deductions 
being  made  from  members  for  market 
balancing  and  other  costs.  It  caimot  be 
concluded  that  the  inclusion  of  an  ad- 
vertising' and  promotion  program  in 
the  order  would  stop  the  decline  in 
membership. 

The  provisions  of  the  Act  authoriz- 
ing advertising  and  promotion  pro- 
grams are  to  promote  the  use  of  milk 
and  dairy  products  and  not  to  stem 
the  decline  in  membership  of  a  cooper- 
ative association.  It  is  observed  that 
the  proponent  association  could  elimi- 
nate deductions  for  advertising  and 
promotion  by  providing  for  the  volun- 
tary participation  in  advertising  and 
promotion  as  other  cooperatives  in  the 
market  have  done.  This  is  a  matter  to 
be  decided  by  the  cooperative. 


Any  advertising  and  promotion  pro- 
gram provided  by  Order  1  should  have 
widespread  support  by  producers  sup- 
plying the  market.  The  record  of  this 
proceeding  establishes  that  there  Is  a 
viable  advertising  and  promotion  pro- 
gram now  being  operated  in  New  Eng- 
land which  is  financed  by  a  very  large 
proportion  of  the  producers  supplying 
the  market.  The  record  establishes 
also  that  the  degree  of  producer  sup- 
port for  a  program  provided  under 
Order  1  is  substantially  less. 

For  the  foregoing  considerations,  it 
is  concluded  that  the  proposed  adver- 
tising and  promotion  provisions  for 
the  New  England  market  should  not 
be  adopted,  and  the  proposal  is  denied. 

Proponent  cooperative  excepted  to 
the  denial  of  its  proposal  but  provided 
jio  basis  for  revisirig  the  findings  of 
the  recommended  decision. 

7.  Marketing  Services  Deduction. 
The  order  should  be  amended  to  in- 
crease the  maximum  allowable  mar- 
keting services  deduction  to  5  cents 
from  the  present  maximum  of  3  cents. 

The  order  provides  that  in  making 
payments  to  producers,  other  than 
himself  and  any  producer  who  is  a 
member  of  a  cooperative  association 
which  the  Secretary  determines  is  per- 
forming services  specified  in  the  order, 
each  handler  shall  deduct  3  cents  a 
hundredweight  or  such  lesser  amount 
as  the  Secretary  shall  determine  to  be 
sufficient  for  marketing  services.  The 
handler  is  directed  to  pay  the  amount 
deducted  to  the  market  administrator 
on  or  before  the  18th  day  after  the 
end  of  the  month.  The  order  provides 
further  that  the  market  administrator 
shall  expend  the  amounts  so  received 
only  in  providing  for  market  informa- 
tion to  such  producers  and  for  the  ver- 
ification of  weights,  samples,  and  test- 
ing of  milk  received  from  them. 

A  cooperative  association  proposed 
that  the  marketing  services  deduction 
rate  for  producers  who  are  not  mem- 
bers of  a  cooperative  association 
should  be  increased  to  5  cents  from 
the  present  rate  of  3  cents  per  hun- 
dredweight. Proponent's  chief  purpose 
in  making  the  proposal  is  to  bring  the 
marketing  service  deduction  rate  for 
the  New  England  order  more  in  line 
with  such  rates  for  other  Federal  milk 
orders.  A  witness  for  the  association 
testified  that  only  4.  orders  (Including 
the  New  England  order)  as  of  January 
1,  1976  had  marketing  service  deduc- 
tion rates  below  5  cents  per  hundred- 
weight. 

Other  cooperative  associations  sup- 
plying the  market  supported  the  pro- 
posal. No  testimony  In  opposition  to 
the  proposal  was  presented  at  the 
hearing. 

A  witness  representing  the  New  Eng- 
land order  market  administrator  also 
testified  in  favor  of  the  proposed  rate 
increase  for  marketing  services.  Testi- 
mony introduced  into  the  record  by 


the  witness  established  the  key  consid- 
erations that  Justify  an  increase  in  the 
maximum  rate  of  deduction. 

The  marketing  services  program  was 
made  a  part  of  Order  1  in  October 
1960  with  a  maximum  allowable  de- 
duction rate  of  2  cents  per  himdred- 
weight,  and  the  actual  rate  of  deduc- 
tion was  maintained  at  such  level 
through  September  1964.  On  October 
1,  1964,  the  maximum  allowable  de- 
duction rate  was  increased  to  3  cents. 
However,  the  actual  rate  of  deduction 
was  2.5  cents  through  December  1970. 
Since  January  1,  1971,  the  actual  mar- 
keting services  deduction  under  Order 
1  has  been  at  the  maximum  allowable 
rate. 

About  84  percent  of  the  expendi- 
tures for  marketing  service  work  is  for 
salaries  and  for  travel.  In  this  connec- 
tion, salaries  of  government  workers 
have  been  adjusted  as  needed  to  ap- 
proach comparability  with  workers  in 
the  private  sector.  Since  1971,  the 
comparability  Increases  have  raised 
the  basic  pay  of  the  market  adminis- 
trator's 18  laboratory  technicians  by 
35  percent.  Laboratories  are  main- 
tained at  Dedham.  Massachusetts: 
Mlddlefield,  Connecticut;  and  Morris- 
ville.  Vermont. 

In  November  1976,  71,023,864  pounds 
of  milk  were  received  from  1,369  pro- 
ducers who  were  not  members  of  any 
cooperative  association  supplying  the 
market.  Market  information  is  pro- 
vided to  such  nonmembers  through 
the  preparation  and  release  of  a  publi- 
cation identified  as  "The  Market  Ad- 
ministrator's Review."  The  Review  is 
issued  monthly  although  on  occasion, 
for  reasons  of  economy,  the  informa- 
tion for  2  months  has  been  combined 
into  a  single  bimonthly  Issue.  The 
normal  issue  of  the  Review  consists  of 
8  pages  although,  at  times,  up  to  16 
pages  have  been  issued. 

In  1971,  when  the  marketing  service 
deduction  rate  was  increased  from  2.5 
cents  to  3  cents,  the  printing  costs  of 
2,000  copies  of  an  8-page  Review  was 
$275.  In  October  1976,  the  cost  was 
$365,  an  increase  of  33  percent.  It  is 
anticipated  that  printing  costs  win  in- 
crease further  in  the  foreseeable 
future.  While  the  cost  of  printing  the 
Review  is  one  of  the  minor  costs  of 
carrying  out  the  marketing  service 
program,  the  cost  increase  involved  is. 
in  general.  Indicative  of  rising  costs  of 
services.  ^ 

Most  of  the  work  conoocted  under 
the  marketing  service  program  con- 
cerns the  verification  of  the  weights, 
samples,  and  tests  of  milk  received 
from  noiunember  producers.  At  the 
present  time,  virtually  aU  of  the  non- 
member  milk  is  received  from  farm 
tanks.  Accordingly,  the  verification  of 
the  weight  of  milk  centers  primarily 
on  the  checking  of  the  farm  tank  cali- 
bration and  verification  that  the  bulk 
pick-up    drivers    correctly    read    the 
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gftuge  rodB  when  the  bulk  milk  is 
picked  op.  Since  the  mid- 1960*8,  the 
market  administrator  has  operated  a 
mobOe  farm  tank  calibration  checking 
unit.  The  truck  alone,  not  including 
the  body  or  the  checking  equipment. 
cost  (5.206  In  1073.  The  replacement 
cost  of  the  truck  with  a  1977  model 
would  be  $8,076,  an  increase  of  55  per- 
cent. 

Occasionally,  significant  errors  in 
farm  tank  calibration  are  discovered. 
Such  errors  may  be  as  much  as  40 
pounds  or  more.  Based  on  current 
prices,  and  assuming  everyday  pick  up, 
a  40-pound  error  in  a  producer's  tank 
could  mean  increased  income  to  the 
producer  of  well  over  $650  per  year. 

With  respect  to  the  verification  of 
samples,  it  is  normal  practice  to  verify 
samples  for  at  least  one  month  out  of 
every  6  for  each  nonniember  producer. 
If  unsatisfactory  conditions  are  noted, 
the  checking  is  continued  until  the 
conditions  are  rectified.  The  twice-a- 
year  verification  on  a  routine  basis  is 
considered  to  be  a  minimum  pro- 
gram—provided there  are  not  indica- 
tions of  any  discrepancies  in  the  han- 
dlers' procedures.  For  the  first  11 
months  of  1976,  there  were  on  the 
average  265  producers  for  whom  sam- 
ples and  tests  had  not  been  verified 
within  the  prior  6  months.  The  re- 
sources devoted  to  this  phase  of  the 
marketing  service  program  have  been 
inadequate  to  achieve  the  desired  fre- 
quency of  checking. 

In  the  verification  of  butterfat  tests, 
the  estimated  value  of  O.I  percent  but- 
terfat to  the  average  nonmember  pro- 
ducer of  Order  1  for  1976  was  about 
$650.  In  the  absence  of  a  checking  pro- 
gram, it  wotild  be  difficult  for  a  pro- 
ducer to  be  confident  of  the  test  of  his 
milk  to  as  close  as  plus  or  minus  0.1 
percent.  If  the  resources  were  avail- 
able, it  would  be  desirable  to  increase 
the  frequency  of  such  checking.  On 
the  other  hand,  it  would  be  very  detri- 
mental to  the  program  to  reduce  the 
checking  further  as  a  result  of  a  short- 
age of  funds  for  such  marketing  ser- 
vice work.  Such  a  reduction  Is  prospec- 
tive if  the  current  maximum  assess- 
ment rate  is  maintained. 

As  has  been  previously  noted,  the 
marketing  service  deduction  under 
Order  1  has  been  at  the  maximum 
level  «nce  January  1.  1971.  During 
this  period,  increases  in  the  cost  of 
providing  the  marketing  services  have 
been  met  by  reducing  the  frequency 
with  which  the  prescribed  ser\'ice« 
were  performed,  or  by  achieving 
economies  in  rendering  the  services. 
Currently,  however,  the  marketing 
service  program  is  being  squeezed  be- 
tween rising  costs  and  fewer  opportu- 
nities to  keep  pace  with  such  cost  in- 
creases through  the  achievement  of 
efficiencies  in  the  way  the  program  is 
eonducted.  This  situation  possibly  can 
be  solved  by  curtailment  of  the  ser- 


vices rendered.  However,  such  solution 
would  reduce  the  services  provided 
under  the  program  below  a  reasonable 
level  and  would  result  in  providing  in- 
adequate marketing  services  to  the 
nonmembers. 

Prospectively,  and  at  the  current 
maximum  rate,  it  is  estimated  that  re- 
ceipts from  marketing  service  deduc- 
tions for  1977  will  be  2.4  percent  above 
1976.  On  the  expense  side.  It  is  esti- 
mated that  total  laboratory  expenses 
will  be  up  $55,000  or  15.5  percent 
above  1976.  Nearly  70  percent  of  the 
increase  in  the  laboratory  expense  is 
accounted  for  in  increases  for  salaries 
and  related  expenses,  such  as  insur- 
ance and  retirement. 

An  increase  of  about  $6,000  in  esti- 
mated travel  expenses  accounts  for  a 
substantial  part  of  the  rise  in  the  1977 
budget  not  accounted  for  by  the  in- 
creased cost  of  salaries  and  related  ex- 
penses. Recent  gasoline  price  increases 
and  the  increasing  cost  of  automobile 
repair  and  maintenance  are  anticipat- 
ed to  add  further  upward  pressure  on 
expenditures  for  marketing  servioes, 
as  will  the  cost  of  raosi  other  items. 
Budget  projections  for  1977  indicate  a 
deficit  of  about  $35,000  for  the  year. 
This  would  entirely  wipe  out  a  reserve 
of  about  $20,000  projected  for  the  end 
of  1976. 

The  market  administrator  has  obli- 
gations in  coruiection  with  severance 
pay  should  it  be  necessary  for  any 
reason  to  reduce  staff  as  a  result  of 
the  elimination  of  the  marketing  ser- 
vice program  or  to  curtail  the  siie  of 
the  staff.  The  reserve  under  the  mar- 
keting services  program  should  be 
buDt  up  over  a  c>criod  of  2  or  3  years  so 
that  it  can  reasonably  cover  severance 
pay  contingency. 

Prom  the  foregoing  factual  consider- 
ations, it  is  concluded  that  a  larger 
rate  of  deduction  for  marketing  ser- 
vices is  necessary  if  the  market  admin- 
istrator is  to  continue  to  conduct  an 
effective  marketing  service  program 
for  producers  supplying  the  market 
who  are  not  members  of  a  cooperative 
association.  Without  proper  farm  tank 
calibration  and  the  verification  of 
weights  and  tests,  the  Income  of  pro- 
ducers who  are  not  members  of  an  as- 
sociation could  be  adversely  and  sig- 
nificantly affected  through  inadver- 
tent error.  Without  timely  and  accu- 
rate market  information,  producers 
who  are  not  members  of  a  cooperative 
association  could  not  plan  their  re- 
spective milk  production  operations  in 
relation  to  prevailing  and  prosxiective 
marketing  conditions. 

It  is  concluded  further  that  infla- 
tionary pressures  on  critical  coats  com- 
prising the  marketing  service  program 
for  nonmembers  have  made  it  impossi- 
ble to  continue  the  performance  of  re- 
quired services  without  an  increase  in 
the  level  of  expenditures  under  the 
marketing   servioe    program.    Salaries 


and  travel  costs,  which  comprise  84 
percent  of  the  expenditures  for  mar- 
keting service,  are  the  tyi>e  of  expendi- 
tures that  have  been  subject  the  most 
to  the  impact  of  Inflation.  There  have 
been  no  economic  projections  that  pre- 
dict an  early  end  to  such  upward  pres- 
sures. Since  the  marketing  service  pro- 
gram has  operated  at  the  maximum 
allowable  rate  since  1971.  the  continu- 
ation of  an  effective  marketing  service 
program  can  be  assured  only  by  in- 
creasing the  maximum  allowable  mar- 
keting service  deduction  rate  to  5  cents 
per  hundredweight. 

The  new  maximum  rate  of  5  cents 
per  hundredweight  proposed  herein 
wiU  permit  the  market  administrator 
to  conduct  an  effective  marketing  ser- 
vice program  for  those  producers  not 
receiving  such  services  from  a  cooper- 
ative association.  It  is  anticipated  that 
with  the  adoption  of  the  new  maxi- 
mum rate  of  5  cents  provided  herein  it 
will  be  possible,  at  least  for  some 
period  of  time,  to  operate  at  a  rate 
above  the  present  3  cents  but  t>elow 
the  proposed  maximimL 

RuLiiics  ON  Prcu>osed  Pinbings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  fUed  on  behalf  of  cer- 
tain lnteres!.ed  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  Rndings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  stiggested  findings  and  con- 
clusions fned  by  interested  parties  are 
inconsistent  with  the  fteffings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

GnrxHAL  FumiitGS 

The  following  findings  and  determi- 
nations supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursTiant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  tn  the  marketing 
area,  and  the  minimum  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  aniended.  are  such  prices 
•s  will  reflect  the  aforesaid  factors, 
insure  a  suffldent  quantity  of  pure 
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and  wholesale  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  In  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RuLnrcs  ON  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provlsons 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered In  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decisiop. 

MABKEmra  Agreement  and  Ordeh 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  market- 
ing agreement  regulating  the  handling 
of  milk,  and  an  order  amending  the 
order  regulating  the  handling  of  milk 
in  the  New  England  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  U  tiereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  Identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Referendttm  Order  to  Determine  Pro- 
ducer Approval;  Determination  or 
Representative  Period;  and  Desig- 

HATION  OP  REFERENStnC  AGENT 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  and  completed  on 
or  before  the  30th  day  from  the  date 
this  decision  is  issued,  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.).  to 
determine  whether  the  Issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  New 
England  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended 
and  as  hereby  proposed  to  be  amend- 
ed), who  dtuing  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  Is  hereby 
determined  to  be  November  1977. 

The  agent  of  the  Secretary  to  con- 
duct such  referendum  is  hereby  desig- 
nated to  be  Oscar  ZuochL 


NoTK.— The  Agricultural  Marketing  Ser- 
vice has  determined  that  this  document  con- 
taina  major  proposals  requiring  preparation 
of  an  economic  impact  statement  under  Ex 
ecutlve  Order  11821  and  OMB  Circular  A- 
107  and  certifies  that  such  statement  has 
been  prepared. 

Signed  at  Washington.  D.C.,  on 
March  20.  1978.  , 

P.  R.  "Bobby"  Smith.         ' 
Assistant  Secretary  for 
Marketing  Services. 

Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  New  Eng- 
land  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings,  A  pubUc  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  In  the  New  Eng- 
land marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  and  procedtire  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  reccHXl 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  wUl  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as.  and  Is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 


>Thl8  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
i  900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met.  >  i  i 
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tivity  specified  in,  a  marketing  agree- 
ment  upon  which  a  hearing  has  beea 
held. 

order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  New  England  marketing 
area  shall  be  in  conformity  on  and  in 
compliance  with  the  terms  and  condi- 
tions  of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator,  Program  Operations, 
on  December  6,  1977,  and  published  In 
the  Federal  Register  on  Decepaber  12, 
1977,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 

1.  Section  1001.4  is  revised  to  read  as 
follows:  .  j 

91001.4    Plant 

"Plant"  means  the  land  and  build- 
ings, together  with  their  surroundings, 
facilities,  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons, constituting  a  single  operating 
unit  or  establishment  for  the  receiv- 
ing, processing,  or  packaging  of  milk 
or  milk  products.  The  term  "plant" 
shall  not  include: 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  trans- 
fer to  vehicles  of  packaged  fluid  milk 
products  moved  there  from  processing 
and  packaging  plants);  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant,  and  at  which  premises  station- 
ary storage  tanks  are  not  maintained 
and  used).  The  cooling  of  milk,  coUec- 
tion  or  testing  of  samples,  and  wash- 
ing and  sanitizing  of  tank  trucks  at 
the  premises  shall  not  disqualify  it  as 
a  bulk  reload  point  under  this  para- 
graph. 

2.  In  S  1001.5b.  paragraphs  (a),  (b), 
(c),  and  (d)  are  revised  to  read  as  fol- 
lows: I 


§  1001.5b    Supply  plant 


(a)  It  is  a  plant  at  which  facilities 
are  maintained  and  used  for  washing 
and  sanitizing  cans  and  to  which  milk 
Is  moved  from  dairy  farmers'  farms  in 
cans  and  is  there  accepted,  weighed  or 
measured,  sampled,  and  cooled,  or  it  is 
a  plant  to  which  milk  is  moved  from 
dairy  farmers'  farms  in  tank  trucks. 

(b)  It  is  a  plant  from  which  in  any 
month  of  August  and  December  at 
least  15  percent,  and  in  any  month  of 
September  throtigh  November  at  least 
25  percent,  of  its  total  receipts  of  milk 
from  dairy  farmers'  farms  is  shipped 
as  fluid  milk  products,  other  than  as 
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diverted    milk,    to   pool   distributinc 
plants. 

(c)  For  any  month  of  Au£:ust  thor- 
ugh  E>ecember.  it  is  one  of  a  group  of 
plants  that  meets  the  conditions  speci- 
fied in  this  paragraph. 

(1)  The  handler's  written  request  for 
continuation  of  pool  supply  plant 
status,  which  the  plant  held  under  his 
operation  in  the  preceding  month,  is 
received  by  the  marlcet  administrator 
on  or  before  the  16th  day  of  the 
month. 

(2)  The  group  of  plants,  considered 
as  a  unit,  meets  the  shipping  require- 
ments specified  in  paragraph  (b)  of 
this  section. 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of 
any  year,  the  plant,  con^dered  Indi- 
vidually, shall  have  shipped  at  least  5 
percent  of  its  total  receipts  of  milk 
from  dairy  farmers'  farms  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants  in  one 
of  the  months  of  August  through  De- 
cember of  that  year. 

(4)  In  the  event  of  the  failure  of  a 
group  of  plants  to  meet  fully  the  re- 
quirements of  paragraph  (c)(2)  of  this 
section,  termination  of  pool  supply 
plant  status  shall  be  limited  to  the 
least  number  of  plants  which  will 
result  in  the  remaining  supply  plants 
meeting  the  requirements  of  para- 
graph (cX2)  of  this  section.  If  such 
termination  becomes  necessary,  the 
handler  shall  be  permitted  to  desig- 
nate which  plants  shall  continue  to 
have  pool  plant  status  for  the  month. 

(5)  For  the  purposes  of  this  para- 
graph, any  supply  plant  operated  by  a 
cooperative  association  that  is  also  a 
handler  under  S  1001.9(d)  may  be  con- 
sidered as  one  of  a  group  of  plants.  In 
that  event,  the  group's  total  receipts 
of  milk  from  dairy  farmers'  farms 
shall  be  the  total  of  such  receipts  by 
the  association  other  than  at  any  of 
its  plants  that  is  not  ome  of  the  group, 
and  the  group's  qualifying  shipments 
shall  consist  of  the  qualifying  ship- 
ments from  the  plants  in  the  group 
plus  the  quantity  of  milk  moved  by 
the  association  in  its  capacity  as  a 
handler  under  1001.9(d)  from  farms  of 
its  members  to  pool  distributing 
plants. 

(d)  For  any  month  of  Jsinuary 
through  July,  it  is  a  plant  from  which 
at  least  15  percent  of  its  total  receipts 
of  mUk  from  dairy  farmers'  farms  is 
shipped  as  fluid  mUk  products,  other 
than  as  diverted  milk,  to  pool  distrib- 
uting plants  or  it  is  a  plant  that  meets 
the  requirements  for  automatic  pool 
plant  status  vecified  in  this  para- 
graph. The  automatic  pool  plant 
status  of  a  plant  shall  be  revoked  for 
any  month  for  which  the  market  ad- 
ministrator has  received  the  handler's 
written  request  for  revocation  on  or 
before  the  lAth  day  of  that  month.  In 
tbat  e^ot.  the  plant  ahail  not  have 
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automatic  pool  plant  status  in  any 
subsequent  month  of  the  current  Jan- 
uary through  July  period. 

(1)  The  plant  was  a  pool  supply 
plant  under  this  order  in  each  of  the 
preceding  months  of  August  through 
December;  or 

(2)  The  plant  was  a  pool  supply 
plant  under  this  order  In  at  least  two 
of  the  preceding  months  of  August 
throi;gh  December  and  would  have 
been  such  a  plant  In  all  other  months 
in  that  period  had  It  not  been  a  pool 
plant  under  the  New  York-New  Jersey 
Federal  order. 


3.  In  9  1001.11,  paragraph  (C)  is  re- 
vised to  read  as  follows: 

S  1001.11    Dairy  fanner  for  other  markets. 


(c)  The  term  Includes  a  dairy  farmer 
with  respect  to  milk  that  is  received 
from  htm  by  a  handler  at  a  pool  plant 
or  that  is  purchased  from  htm  by  a  co- 
operative association  In  its  capacity  as 
a  handler  under  9  1061.9(d)  daring  any 
of  the  months  of  January  through 
July,  if  the  handler  caused  nonpool 
milk  from  the  same  farm  to  be  re- 
eetred  during  any  of  the  preceding 
months  of  August  throuigh  December 
at  a  plant  that  is  not  a  pool  plant 
under  any  Federal  order  in  the  cur- 
rent month.  The  term  shall  not  apply 
to  the  dairy  farmer,  however,  if  all  the 
nonpool  milk  was  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  represented  receipts 
from  own  production  by  a  producer- 
handler  under  any  Federal  order,  or 
was  excluded  from  producer  milk 
under  9 1001.15. 


4.  In  9  1001.15,  the  preamble  is  re- 
vised to  read  as  follows: 

9  1901.15    Dtrrrted  milk. 

"Diverted  milk"  means  millL.  other 
tHan  that  excluded  under  91001.12 
from  being  considered  as  received 
from  a  producer,  that  meets  the  condi- 
tions set  forth  in  paragraph  (a)  or  (b) 
of  this  section  and  is  not  excluded 
from  diverted  milk  under  paragraph 
(c)  oi  this  section. 


5.  In  S  1001  43,  a  new  paragraph  (d) 
is  added  as  follows: 


quantities  of  Class  I  and  Class  II  tnillL. 
respectively,  which  are  diverted  In  ac- 
cordance with  9 1001.15  and  classified 
In  accordance  with  9  1001.42. 

«.  In  91001.47,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

9  1901.47    Additional  aangnmenta  to  ClsM 
I  and  Class  II  milk. 

(a)  At  pool  distributing  plants  that 
have  received  bulk  fluid  milk  products 
from  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  II 
milk  a  quantity  of  receipt  from  pro- 
ducers and  cooperative  associations  in 
their  capacity  as  handlers  under 
9  1001.9(d)  equal  to  6  percent  of  skim 
milk  and  25  percent  of  butterfat  in  the 
plant's  Class  I  route  disposition  or  the 
remaining  Class  n  milk  at  the  plant, 
whichever  is  less. 


7.  In  9 1001.50.  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

9l6ei.se    Class  prices. 

Subject  to  the  provisions  of 
9  1001.52,  the  class  prices  per  hundred- 
weight of  milk  for  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  The  Ctass  1  price  at 
plants  located  in  zone  SI  aitall  be  the 
basic  formula  price  for  the  second  pre- 
ceding month  plus  $2.58. 


6.  In  9  1001.52.  tbe  words  "The  class 
prices"  in  the  preamble  are  changed  to 
read  'The  Class  I"  and  paragrapii  (e) 
is  revised  to  read  as  follows: 

9  1001.52    Plant  location  adjustments. 


(e)  Tbe  location  adjustments  for 
each  plant  shall  be  the  amounts 
shown  in  the  following  table  for  the 
aone  In  which  the  plant  is  located: 

Zjocation  a4Ju*tmentM  for  determiitaMom  «f 
soae  price 


9  ieei.42    AssignnMBt  of 
iafeneraL 


tocli 


(d)  Prior  to  the  assignment  of  re- 
ceipts to  classes  under  fS  1001.44 
through  1001.47.  there  shaU  be  as- 
signed to  Class  I  and  Class  II  mUk  Um 
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Class  1  and 
Distance  to          Plant  looaUon  blended  price 
Boston  (mflMJ            j  flsne           adjustmenu 
1                        (cents  per 
hundred- 
weight) 
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'Class  1  and  blended  price  location  adjust- 
ments applicable  to  plants  located  more  than 
400  miles  from  Boston  shall  be  obtained  by 
extending  the  table  at  the  rate  of  1  cent  for 
each  additional  10  miles  except  that  In  no 
event  shaU  the  Class  I  or  blended  price  at 
any  zone  be  less  than  the  Class  II  price  for 
the  month. 

91001.60    [Amended] 

9.  In  9  lOOl.aO(e).  the  words  "applica- 
ble Class  II  prices"  are  changed  to 
read  "Class  n  price". 

91601.78.    [AMMded] 

10.  In  9  1001.78(a).  the  words  "zone 
21"  are  deleted. 

91601.74    [Aneaided] 

11.  In  9 1001.74(dKl).  the  words 
"eone  21"  are  deleted. 

91001.86    [Amended] 

12.  In  9  1001.86.  the  "3  cents"  speci- 
fied in  paragraph  (a)  is  changed  to  "5 
cents." 

[FR  Doc.  78-7626  FDed  3-24-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

'  [10  CFR  Port  34] 

UCENSES   FOR  RADIOGRAPHY   AND 
RADIATION       SAFETY       REQUIRE- 
MENTS FOR  RADIOGRAPHIC  OPER- 
ATIONS 
AmendoMfits  of  Rodiography 
Rttgulatiens 

AGENCY:  U£.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  Is  considering  several 
changes  in  its  regulations  on  industrial 
radiography.  Some  of  the  changes  In 
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the  regulations  proposed  in  these 
amendments  are  intended  to  reduce 
the  radiation  overexposure  rate  of  ra- 
diographers. Other  changes  are  in- 
tended to  formalize  as  regulations  cur- 
rent licensing  practices. 

DATES:  Comment  period  expires  May 
26,  1978.  |,         j  j  , 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser- 
vice Branch. 

FOR  FURTHER  INFORMATION 
CONTACT:  i 

Dr.  Stephen  A.  McGuire.  Office  of 
Standards  Development,  UJS.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington, D.C.  20555.  phone  301-443- 
6920. 

SUPPLEMENTARY  INFORMATION: 
For  some  time  the  Nuclear  Regulatory 
Commission  has  been  concerned  with 
the  number  of  radiation  overexposures 
among  radiographers.  The  amend- 
ments proposed  here  are  in  part  in- 
tended to  reduce  the  frequency  of 
these  overexposures.  The  amendments 
are  also  intended  to  formalize  as  regu- 
lations certain  practices  observed  by 
the  staff  in  the  review  of  license  appli- 
cations. There  has  also  been  an  effort 
to  simplify  the  wording  In  the  sections 
that  would  be  amended.  The  proposed 
changes  are  discussed  below. 

A  new  definition  of  the  "personal  su- 
pervision" that  a  radiographer  must 
give  a  radiographer's  assistant  would 
be  added  to  §  34.2  of  10  CFR  Part  34. 
The  purpose  is  to  specify  that  a  radio- 
grapher be  physlcsdly  present  and 
watching  whenever  a  radiographer's 
assistant  uses  radiographic  exposure 
devices,  sealed  sources  or  related 
sealed  source  handling  tools,  or  radi- 
ation survey  instruments  In  radiogra- 
phy. The  amendment  would  not  pro- 
hibit an  assistant  from  placing  film  or 
maintaining  surveillance  of  high  radi- 
ation areas  while  out  of  the  sight  of 
the  radiographer.  This  amendment  is 
consistent  with  current  licensing  prac- 
tice. 

It  is  Important  that  the  radio- 
grapher be  present  when  a  radio- 
grapher's assistant  performs  radiogra- 
phic operations  because  Individuals 
are  permitted,  under  training  pro- 
grams approved  by  the  NRC  staff,  to 
begin  work  as  a  radiographer's  assis- 
tant with  a  minimal,  amount  of  train- 
ing. Typically  a  few' hours  of  Instruc- 
tion in  the  licensee's  operating  and 
emergency  procedures  and  the  use  of 
the  licensee's  equipment  are  consid- 
ered sufficient  to  qualify  an  individual 
to  act  as  a  radiographer's  assistant. 
The  assistant  is  not  expected  to  be  ca- 
pable of  properly  operating  the  radio- 
graphic equipment  without  a  radio- 
grapher present.  It  is  Important  for  in- 


12715 


dividuals  to  enter  Into  the  on-the-job 
training  portion  of  the  training  pro- 
gram In  order  to  enhance  the  class- 
room training  they  receive  In  radiation 
safety,  the  licensee's  operating  and 
emergency  procedures,  license  condi- 
tions, and  Commission  regulations. 
This  new  requirement  is  not  consid- 
ered excessively  burdensome  because 
typically  an  individual  will  remain  an 
assistant  for  at  most  a  few  months 
before  becoming  a  radiographer. 

A  new  definition  of  "permanent  ra- 
diographic installation"  also  would  be 
added  to  §34.2.  The  term  is  used  in 
proposed  §34.29  and  requires  defini- 
tion. 

Section  34.11  would  be  amended  to 
specify  a  quarterly  frequency  for  the 
internal  inspections  which  applicants 
must  describe  in  their  license  applica- 
tions. This  a  a  codification  of  licensing 
staff  practice  for  the  purpose  of 
maldng  licensing  requirements  known 
In  advance  of  license  application.  A 
quarterly  frequency  for  checking  on 
radiographer  safety  performance,  to- 
gether with  other  knowledge  of  the 
program,  should  enable  management 
to  conduct  an  adequate  audit  of  the 
radiographer's  workiiig  habits  without 
causing  an  unreasonable  administra- 
tive burden.  Records  of  the  inspec- 
tions would  be  required. 

Section  34.22  would  be  amended  to 
require  that  duirlng  radiographic  oper- 
ations using  crankout  type  radiogra- 
phic exposure  devices,  the  sealed 
source  be  secured  In  its  shielded  posi- 
tion each  time  the  source  Is  returned 
to  that  position  by  locking  the  radio- 
g-aphic  exposure  device,  the  crankout 
devlr^,  or  by  other  suitable  means.  An 
examp'  3  of  other  suitable  means  could 
be  turning  a  knob  to  secure  the  source 
without  the  use  of  a  key.  At  present, 
securing  the  source  Is  not  required  If 
the  device  Is  under  the  direct  surveil- 
lance of  a  radiographer  or  his  assis- 
tant or  if  the  radiographic  operation  is 
conducted  in  a  facility  which  is  either 
locked  to  prevent  entry,  has  an  auto- 
matic source  retraction  device  which 
would  be  activated  by  anyone  entering 
the  area,  or  has  an  audible  or  visual 
alarm  to  warn  both  the  person  enter- 
ing the  area  and  the  radiographer. 
The  proposed  amendment  would  re- 
quire securing  the  source  In  crankout 
devices  any  time  the  device  is  not  in 
use.  It  is  current  practice,  as  reflected 
In  license  applications  or  specific  li- 
cense conditions,  to  require  such  se- 
curing of  the  source.  After  a  radiation 
survey  has  been  made,  it  Is  prudent  to 
secure  the  source  to  keep  It  from  leav- 
ing the  shielded  position. 

The  reason  for  this  proposed  change 
Is  that  there  have  been  overexposures 
in  wliich  the  source  was  retracted  to 
its  shielded  position  but  then  Inadver- 
tently moved  to  an  unshielded  i>08i- 
tion.  Securing  the  source  would  pre- 
vent this  movement.  There  have  also 
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been  overexi)06tires  at  permanent  ra- 
diographic facilities  equipped  with  two 
sources  In  which  the  wrong  crank  was 
turned.  This  exixMed  the  unused 
source  instead  of  retracting  the  ex- 
posed source.  Sectirlng  the  sources 
after  exposures  could  reduce  accidents 
of  this  type  with  the  expenditure  of  a 
small  effort. 

Section  34.28  would  be  amended  to 
require  that  radiographic  exposure  de- 
vices be  checked  for  obvious  damage 
each  day  before  use  and  thoroughly 
inspected  and  maintained  preventively 
each  quarter.  The  current  regulation 
calls  for  Inspections  and  maintenance 
of  equipment  but  does  not  specify  fre- 
quencies. Daily  checks  and  preventive 
quarterly  maintenance  are  consistent 
with  current  practice  reflected  in  li- 
cense applications  and  with  manufac- 
turers' recommendations. 

A  new  S  34.29  would  be  added  to  re- 
qiilre  the  permanent  radiographic  in- 
stallations have  visible  and  audible 
warning  signals.  The  visible  signal  is 
activated  by  radiation  whenever  the 
source  is  exposed.  The  audible  signal 
will  warn  anyone  attempting  to  enter 
the  Installation  of  the  hazard  and  will 
make  at  least  one  other  i>erson  who  is 
familiar  with  the  activity  aware  of  the 
attempted  entry.  This  change  would 
delete  options  now  given  in 
9  20.203(cK2).  Many  licensed  perma- 
nent installations  already  have  such 
alarm  systems.  Quarterly  testing  of 
the  alarm  and  retention  of  test  records 
would  also  be  required. 

A  significant  proportion  of  the  radi- 
ation overexposures  in  recent  years 
have  happened  at  permanent  radiogra- 
phic installations  that  do  not  have 
such  warning  signals.  It  is  believed 
that  this  change  would  significantly 
reduce  the  overexposure  rate  at  per- 
manent radiographic  Installations. 

Section  34.31  would  be  amended  to 
require  that  both  radiographers  and 
radiographer's  assistants  demonstrate 
understanding  of  their  training  by  re- 
ceiving written  and  field  examinations. 
A  requirement  to  maintain  records  of 
this  training  would  also  be  added. 
With  respect  to  radiographers,  these 
changes  should  have  little  real  impact 
since  they  reflect  common  practices 
among  radiography  licensees.  Howev- 
er, the  changes  imply  a  more  formal 
training  and  testing  of  radiographer's 
assistants  than  is  common:  many  ra- 
diographer's assistants  now  receive 
only  oral  testing. 

Section  34.33  would  also  be  amended 
to  reqiiire  yearly  accuracy  checks  of 
pocket  dosimeters  to  assure  they  are 
reading  within  30  percent  of  the  cor- 
rect radiation  exposure.  It  has  been 
noted  that  the  sensitivity  of  direct 
reading  pocket  dosimeters  varies  with 
age  and  usage.  In  particular,  if  the  do- 
simeter is  not  kept  charged  the  sensi- 
tivity changes.  The  rate  at  which  the 
sensitivity  changes  siiggests  an  annual 


accuracy  check  to  assiire  that  the  dosi- 
meters being  used  are  accurate  within 
±30  percent.  The  value  of  ±30  percent 
was  chosen  t>ecause  this  accuracy  is  ac- 
cepted by  the  NRC  staff  as  adequate 
for  the  performance  of  personnel  mon- 
itoring devices. '  This  accuracy  and  the 
specified  test  frequency  are  in  conflict 
with  Regulatory  Guide  8.4,  "Direct- 
Reading  and  Indirect-Reading  Pocket 
Dosimeters. "  The  NRC  staff  intends 
to  revise  this  guide  soon  to  remove  the 
conflict. 

Section  34.33  would  also  be  amended 
to  state  explicitly  that  after  an  indi- 
vidual's pocket  dosimeter  has  gone  off- 
scale  the  individual  would  t>e  prohibit- 
ed from  further  radiographic  oper- 
ations until  the  magnitude  of  the  ex- 
posure has  t>een  evaluated. 

Section  34.41  would  be  amended  to 
reflect  the  new  }  34.29  which  concerns 
alarms  at  permanent  radiographic  in- 
stallations. In  addition,  locking  of  the 
high  radiation  area  to  protect  against 
unauthorized  or  accidental  entry 
would  no  longer  t>e  an  acceptable  sub- 
stitute for  direct  surveillance  at  tem- 
porary radiographic  sites. 

Section  34.43  would  be  amended  to 
state  specifically  that  an  adequate  ra- 
diation survey  after  a  radiographic  ex- 
posure includes  a  survey  of  the  entire 
circumference  on  the  radiographic  ex- 
posure device  and  the  source  guide 
tube  if  there  is  a  guide  tube.  Radiation 
levels  at  the  radiographic  exposure 
device  can  be  near  normal  when  the 
source  is  at  the  far  end  of  the  guide 
tube.  Merely  surveying  the  device  is 
not  adequate  to  show  that  the  source 
is  in  the  shielded  position. 

Section  34.43  would  also  be  amended 
to  specify  that  a  radiation  survey  of 
the  restricted  area  boundary  with  the 
source  exposed  must  be  performed 
before  or  during  each  radiographic  ex- 
posure unless  the  source  target  con- 
figuration for  an  exposure  is  substan- 
tially the  same  as  that  of  the  preced- 
ing exposure  or  if  the  exposure  is 
made  in  a  permanent  radiographic  in- 
stallation. The  purpose  of  this  change 
is  to  assure  that  adequate  surveys  of 
the  perimeters  of  restricted  areas  are 
made.  This  change  would  assure  that 
the  restricted  area  has  been  set  at  a 
proper  distance  from  the  source. 


'Acceptance  of  this  accuracy  by  the  NRC 
staff  was  presented  in  a  public  meeting  on 
Performance  Testing  of  Personnel  Dosi- 
metry. November  30  and  December  1,  197«. 
The  draft  ANSI  Standard  N71«,  "Criteria 
for  Testing  Personnel  Dosimetry  Perfor- 
mance," formed  the  technical  basis  for  that 
meeting.  The  accuracy  needs  expressed  in 
the  draft  stand&rd  are  based  on  the  recom- 
mendations of  the  International  Commis- 
sion on  Radiation  Units  and  Measurements 
(ICRD  Publication  20.  "Radiation  Protec- 
tion Instrumentation  and  Its  Application." 
page  7)  and  the  recommendations  of  the  In- 
ternational Commission  on  Radiological 
Protection  (ICRP  Publication  21,  "General 
Principles  of  Monitoring  for  Radiation  Pro- 
tection of  Workers,"  paragraph  101). 


Appendix  A  of  Part  34  would  be 
amended  to  delete  instruction  in  NRC 
regulations  and  in  the  licensee's  oper- 
ating and  emergency  procedures  since 
this  requirement  Is  redundant  with 
§34.31.  paragraph  (aK2).  The  subject 
of  case  histories  of  some  radiography 
accidents  has  been  added  to  the  ap- 
pendix. It  is  believed  that  a  study  of 
how  accidents  have  happened  in  the 
past  can  help  avoid  making  the  same 
mistakes  again.  The  NRC  staff  will 
issue  a  report  containing  relevant  case 
history  discussions  In  August  1978. 

Appendix  A  would  also  be  amended 
to  include  instruction  in  the  inspection 
and  maintenance  of  radiographic 
equipment  whe  the  radiographer  is 
expected  to  pe  form  the  inspection 
and  maintenance  of  that  equipment. 

The  NRC  also  onsldered  the  advis- 
ability of  requirl  ig  radiographers  to 
wear  personal  alai  m  dosimeters  in  ad- 
dition to  the  othei  dosimeters  now  re- 
quired. The  best  information  the  Com- 
mission was  able  to  obtain  indicated 
that  certain  of  these  personal  alarm 
dosimeters  may  be  of  questionable  re- 
liability. Safety  could  be  decreased  by 
use  of  these  devices  rather  than  in- 
creased. This  situation  would  occur  if 
radiographers  were  to  pay  less  atten- 
tion to  their  radiation  surveys  than  at 
present  and  Instead  were  to  depend  on 
an  unreliable  alarm  dosimeter.  This 
substitution  would  be  a  natural 
human  response  to  a  situation  where 
the  radiographer  felt  two  equivalent 
devices  were  present  to  warn  of  high 
radiation  levels.  In  such  a  situation, 
the  radiographer  could  be  expected  to 
choose  the  easiest  method  of  protec- 
tion—in this  case  by  relying  on  the 
alarm  dosimeter  as  a  substitute  for 
using  the  radiation  stirvey  instrument. 
A  similar  situation  could  arise  with  au- 
dible signals  buUt  into  survey  meters. 

Because  of  the  problem  of  unreliabi- 
lity of  person  alarm  dosimeters,  the 
NRC  staff,  within  the  next  few 
months,  will  draft  criteria  for  perfor- 
mance of  these  dosimeters,  emphasiz- 
ing their  reliability.  Commercially 
available  alarm  dosimeters  will  then 
be  tested.  Based  on  the  results  of 
these  tests  a  recommendation  on  re- 
quiring the  use  of  such  alarm  dosi- 
meters will  be  developed. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  of  10  CFR 
Part  34  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  for  consideration  on  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  At- 
tention: Docketing  and  Service  Branch 
by  May  26.  1978.  Copies  of  the  com- 
ments received  on  the  proposed 
amendments    may    be    examineid    or 
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copied  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C. 

1.  Paragraphs  (d),  (e).  and  (f)  of 
S34.2  are  redesignated  as  paragraphs 
(e),  (f ).  and  (g)  respectively. 

New  paragraphs  (d)  and  (h)  are 
added  to  read  as  follows: 

8  S4.2    DeflnitimM. 


(d)  'Personal  supervision"  of  a  ra- 
diographer's assistant  by  a  radio- 
grapher means  supervision  in  which 
the  radiographer  is  physically  present 
at  the  site  where  sealed  sources  are 
being  used  and  watching  the  assistant 
when  the  assistant  uses  radiographic 
exposure  devices,  sealed  sources  or  re- 
lated source  handling  tools,  or  radi- 
ation survey  instruments  in  radiogra- 
phy. 


(h)  "Permanent  radiographic  instal- 
lation" means  a  shielded  installation 
or  structure  in  which  radiography  is 
regularly  performed. 

2.  Paragraph  (d)  of  §34.11  is  amend- 
ed to  read  as  follows: 

§3411     Issaanee   of   specific    licenses    for 
use  of  scaled  sources  in  radiography. 


(d)  The  applicant  win  have  an  ade- 
quate internal  inspection  system  to 
assure  that  Commission  regulations. 
Commission  license  provisions,  and  the 
applicant's  operating  and  emergency 
procedures  are  followed  by  radio- 
graphers and  radiographer's  assis- 
tants; the  inspection  system  shall  in- 
clude the  performance  of  internal  in- 
spections at  Intervals  not  to  three 
months  and  the  retention  of  records  of 
such  inspections  for  two  years. 

3.  Section  34.22  is  amended  to  read 
as  follows: 

§  34.22  Locking  of  radiographic  exposure 
devices,  storage  coatainers,  and  source 
changers. 

(a)  Each  radiographic  exposure 
device  shall  have  a  lock  or  outer 
locked  container  designed  to  prevent 
unauthorized  or  accidentlal  rerr.oval  of 
the  sealed  source  from  its  shielded  po- 
sition. The  exposure  device  or  its  con- 
tainer shall  be  locked  each  day  when 
Its  use  is  terminated  and  shall  remain 
locked  until  its  use  is  resumed.  In  addi- 
tion, during  radiographic  operations 
using  crankout  type  radiographic  ex- 
posure devices  the  sealed  source  shall 
be  secured  in  Its  shielded  position  each 
time  the  source  Is  returned  to  that  po- 
sition by  locking  the  exposure  device 
or  the  crankout  control  or  by  other 
suitable  meant. 

(b)  Each  sealed  source  storage  con- 
tainer and  source  changer  shall  have  a 
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lock  or  outer  locked  container  de- 
signed to  prevent  imathorized  or  acci- 
dentia! removal  of  the  sealed  source 
from  its  shielded  position.  Storage 
containers  and  source  changers  shall 
be  kept  locked  when  containing  sealed 
sources  except  when  urider  the  direct 
surveillance  of  a  radiographer  or  a  ra- 
diographer's assistant. 

4.  Section  34  28  Is  amended  to  read 
as  follows: 

§  34  28  Inspection  and  aiaintenance  of  ra- 
diographic exposure  devices  and  stor- 
age containers. 

(a)  The  licensee  shall  check  for  obvi- 
ous defects  in  radiographic  exposure 
devices,  storage  containers,  and  source 
changers  prior  to  use  each  day  the 
equipment  is  used. 

(b)  The  licensee  shall  conduct  a  pro- 
gram for  inspection  arid  maintenance 
of  radiographic  exposure  devices,  stor- 
age containers,  and  source  changers  at 
intervals  not  to  exceed  three  months 
to  assure  proper  functioning  of  compo- 
nents important  to  safety.  Records  of 
these  inspections  and  maintenance 
shall  be  kept  for  two  years.  j 

5.  A  new  §34.29  is  added  to  read  as 
follows: 

§34.29  Permanent  radiographic  installa- 
tions. 

Each  entrance  to  a  permanent  radio- 
graphic installation  shall  have  visible 
and  audible  warning  signals.  The  visi- 
ble signal  shall  be  actuated  by  radi- 
ation whenever  the  source  is  exposed. 
The  audible  signal  shaU  be  actuated 
when  an  attempt  is  made  to  enter  the 
installation  while  the  source  is  ex- 
posed. The  audible  sigmd  shall  warn 
an  individual  entering  the  installation 
of  the  hazard  and  shall  make  at  least 
one  othei:  individual  who  is  familiar 
with  the  activity  aware  of  the  entry. 
With  respect  to  permanent  radiogra- 
phic installations,  this  requirement  su- 
persedes the  requirements  in 
§  20.203(c)(2).  Ilie  alarm  system  shall 
be  tested  at  intervals  not  to  exceed 
three  months.  Records  of  the  tests 
shall  be  kept  for  two  years. 

6.  Section  34.31  ia  amended  to  r^ad 
as  follows: 

§  34.31    Trstining. 

(a)  The  licensee  shall  noij 
l>erson  to  act  as  a  radic 
such  person: 

(1)  Has  been  Instructed  in  the  sub- 
jects outlined  in  Appendix  A  of  this 
part; 

(2)  Has  received  copies  of  and  in- 
struction in  NRC  regulations  con- 
tained in  this  part  and  in  the  applica- 
ble sections  of  Parts  19  and  20  of  this 
chapter.  NRC  license(s)  imder  which 
the  radiographer  will  perform  radiog- 
raphy, and  the  licensee's  operating 
and  emergency  procedures; 
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(3)  Has  demonstrated  competence  to 
use  the  licensee's  exposure  devices, 
sealed  sources,  relating  handling  tools, 
and  survey  instniments;  and 

(4)  Has  demonstrated  understanding 
of  the  Instructions  in  this  paragraph 

(a)  by  successful  completion  of  a  writ- 
ten and  field  examination  on  the  sub- 
jects covered. 

(b)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer's  assis- 
tant until  such  person: 

(1)  Has  received  copies  of  and  In- 
struction in  the  licensee's  operating 
and  emergency  procedures; 

(2)  Has  demonstrated  competence  to 
use  under  the  personal  supervision  of 
the  radiographer  the  radiographic  ex- 
posure devices,  sealed  sources,  related 
handling  tools,  and  radiation  survey 
Instruments  that  he  will  use;  and 

(3)  Has  demonstrated  understanding 
of  the  instructions  in  this  paragraph 

(b)  by  successfully  completing  a  writ- 
ten and  field  examination  on  the  sub- 
jects covered. 

(c)  Records  of  the  above  training  In- 
cluding copies  of  the  tests  shall  be 
n^aintained  for  as  long  as  the  individ- 
ual works  for  the  licer::£ee  as  a  radio- 
grapher or  a  radiographer's  assistant. 

7.  Section  34.33  is  amended  to  read 
as  follows: 

34.33    Personnel  nM>nitoring. 

(a)  The  licensee  shall  not  permit  any 
Individual  to  act  as  a  radiognM>her  or  a 
radiographer's  assistant  unless,  at  all 
times  daring  radiographic  operations, 
each  such  Individ  j&l  wears  a  direct 
reading  pocket  dosimeter  and  either  a 
film  badge  or  a  thermoluminescent  do- 
simeter (TLD).  Pocket  dosimeters 
shall  have  a  range  from  zero  to  at 
least  200  milliroentgens  and  shall  be 
recharged  at  the  start  of  each  shift. 
Each  film  badge  and  TLD  shall  be  as- 
signed to  and  worn  by  only  one  Indi- 
vidual. 

(b)  Pocket  dosimeters  shall  be  read 
and  exposures  recorded  dally. 

(c)  Pocket  dosimeters  shall  be 
checked  at  periods  not  to  exceed  one 
year  for  correct  response  to  radiation. 
Acceptable  dosimeters  shall  read 
within  plus  or  minus  30  percent  of  the 
true  radiation  exposure. 

(d)  If  an  individual's  pocket  dosi- 
meter is  discharged  beyond  its  range, 
his  film  badge  or  TLD  shall  be  imme- 
diately sent  for  prtx«ssing.  The  indi- 
vidual shall  be  prohibited  from  per- 
forming radiographic  operations  untU 
the  magnitude  of  the  exposure  has 
been  evaluated. 

(e)  Reports  re<%ived  from  the  film 
badge  of  TLD  processor  and  records  of 
dally  pocket  dosimeter  readings  shall 
be  kept  for  inspection  by  the  Commis- 
sion until  It  authorises  their  dlsposaL 

8.  Section  34.41  is  amended  to  read 

as  follows: 
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34.41     Security. 

During  each  radiographic  operation 
not  conducted  In  a  permanent  radio- 
graphic installation,  the  radiographer 
or  radiographer's  assistant  shall  main- 
tain direct  surveillance  of  the  oper- 
ation to  protect  against  unauthorized 
entry  Into  a  high  radiation  area,  as  de- 
fined in  Part  20  of  this  chapter. 

9.  Section  34.43  is  amended  to  read 
as  follows:  , 

34.43    Radiation  surTcys. 

(a)  At  least  one  calibrated  and  oper- 
able radiation  survey  instrument  shall 
be  available  at  the  location  of  radio- 
graphic operations  whenever  radiogra- 
phic operations  are  being  performed. 

(b)  A  survey  with  a  radiation  detec- 
tion inatrxunent  shall  be  made  after 
each  radiographic  exposure  to  deter- 
mine that  the  sealed  source  has  re- 
turned to  its  shielded  position  In  the 
radiographic  exposure  device.  The 
entire  circumference  of  the  device 
shall  be  surveyed.  If  the  radiographic 
exposure  device  has  a  source  guide 
tube,  the  survey  shall  include  the 
guide  tube. 

(c)  When  the  use  of  a  radiographic 
exposure  device  or  storage  container  is 
to  be  terminated  at  the  end  of  a  work 
period,  a  survey  with  a  radiation  detec- 
tion instrunjent  shall  be  made  of  the 
locked  radiography  device  or  storage 
container  to  determine  that  the  sealed 
solute  is  in  ita  shielded  position.  A 
record  of  the  surveys  required  by  this 
paragraph  (c)  shall  be  kept  for  two 
yean. 

(d)  An  area  survey  of  the  perimeter 
of  the  restricted  area  with  a  radiation 
detection  instrument  shall  be  made 
with  the  source  exposed  before  or 
during  the  initial  radiographic  expo- 
sure on  each  shift  and  when  the 
source-target  configuration  for  an  ex- 
posure is  substantially  different  from 
that  of  the  preceding  exposure.  These 
surveys  are  not  required  for  radiogra- 
phy performed  in  a  permanent  radio- 
graphic installation. 

10.  Appendix  A  is  amended  to  read 
as  follows: 

Appdidiz  A 

I.  PTTTTOAMKIfTALS  OP  KAOIATIOR  SAPCTT 

A.  Characteristics  of  Kamma  radiation. 

B.  Unit«  of  radiation  dose  (mrem)  and  quan- 

tity of  radioactivity  (curie). 

C.  Hazard!  of  excessive  exposure  of  radi- 
ation. 

D.  Levels  of  radiation  from  Ucensed  materi- 

aL 

E.  Methods  of  controllinc  radiation  doee. 

1.  WoikJng  time. 

2.  Working  distances. 

3.  Shielding. 

a.  a*9iATio]f  DrracnoM  ihbtbumxiitatior  to 

BKOSKD 

A.  Use  of  radiation  survey  instruments. 

1.  Operation. 

2.  Calibration. 
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3.  Limitations. 

B.  Survey  techniques. 

C.  Use  of  personnel  monitoring  equipment. 

1.  FUm  badges  ar.d  thermoluminescent 
dosimecera. 

2.  Pocket  dosimeters. 

III.  HADIOGRAPHIC  aQUIPHZMT  TO  BX  USKO 

A.  Remote  handling  equipment. 

B.  Radiographic  exposure  devices. 

C.  Storage  containers. 

n.  DfSPScnoK  aih)  MAurmtAWCE  pzaroiufED 

BT  THX  RASIOGRAFRm 
V.  CASX  HISTORIKS  OP  RAOIOGRAPRT  ACCIDENTS 

11.  The  second  sentence  of  the  cita- 
tion of  authority  is  amended  to  read  as 
follows: 

Axtthomtt:  •  •  •  For  the  purposes  of  Sec. 
223  68  Stat.  958  as  amended;  42  U.S.C.  2273 
J5  34.11(d).  34.25(c),  34.2«,  34.27,  34.28(b), 
34.29,  34.31(c),  34.33(b),  34.33<e).  and 
34.43(c)  issued  under  Sec.  161o..  88  SUt.  950. 
as  amended.  42  U.S.C.  2201(o). 

(Sec.  161,  Pub.  L.  83-703,  69  SUt.  948;  Sec. 
201.  Pub.  L.  93-438.  88  Stat.  1242  (42  U.S.C. 
2201.  5841).) 

Dated  at  Washington,  D.C.  this  20th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttsl  J.  Chilk. 
Secretary  o/Uie  Commiasion. 

[FR  Doc.  78-7846  Piled  3-24-78;  8:46  ami 
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[10CFRPart34] 

LICENSES  FOR  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIRE- 
MENTS FOR  RADIOGRAPHIC  OPER- 
ATIONS 

Advance  Notice  of  Proposed  Rule- 
moking  on  Design  of  Radiographic 
Exposure  Devices 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  undertaking  develop- 
ment of  safety  design  requirements  for 
radiographic  exposure  devices.  When 
completed  they  will  be  published  as 
proposed  amendments  to  NRC  regula- 
tions. The  new  requirements  will  be  in- 
tended to  reduce  radiation  overexpo- 
sures caused  by  equipment  failure.  In- 
terested persons  are  invited  to  submit 
written  comments  on  preliminary 
draft  requirements  and  to  take  part  In 
a  public  meeting  to  be  held  April  18. 

DATES:  Comments  should  be  received 
by  May  26.  1978.  A  pubUc  hearing  will 
be  held  AprU  18.  1978. 

ADDRESSES:  Comments  or  sugges- 
tions for  consideration  In  connection 


with  the  development  of  the  design  re- 
quirements may  be  sent  to  the  Secre- 
tary of  the  Commission.  UJ3.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  206.')5,  Attention:  Docketing  and 
Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
Comments  also  may  be  submitted  In 
writing  or  presented  orally  at  the 
Pubuc  meeting  on  April  18.  1978,  in 
Room  PI  18.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Md. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donovan  A.  Smith.  Transporta- 
tion and  Product  Standards  Branch. 
Division  of  Engineering  Standards, 
Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  301- 
443-6910. 

SUPPLEMENTARY  INFORMATION: 
Please  take  notice  that  the  NRC  is  un- 
dertaking the  development  of  design 
requirements  for  radiographic  expo- 
sure devices  intended  for  use  under  li- 
censes Issued  pursuant  to  10  CFR  Part 
34,  "Licenses  for  Radiography  and  Ra- 
diation Safety  Requirements  for  Ra- 
diograpliic  Operations."  To  aid  the 
NRC  in  this  undertaking.  Interested 
persons  are  Invited  to  submit  informa- 
tion, comments  and  suggestions  with 
respect  to  such  requirements.  Submis- 
sions may  be  in  writing  and  tent  to  the 
Secretary  of  the  Commlaelon  or  may 
be  presented  in  writing  or  orally  at  an 
Informal  public  meeting  to  be  held 
April  18.  1978.  beginning  at  9:30  a.m. 
in  Room  PI  18  of  the  UJS.  NRC's  Phil- 
lips Building.  7920  Norfolk  Avenue, 
Bethesda.  Md. 

BACKGRonin) 

Sealed  sources  of  gamma  emitlng 
isotopes,  principally  iridium-192  and 
cobalt-60,  are  extensively  used  in  In- 
dustry to  nondestructlvely  test  metal- 
lic materials  for  defects.  For  example, 
the  Integrity  of  welded  connections  be- 
tween sections  of  a  pipeline  to  be  used 
for  transporting  oil  are  routinely 
checked  radlographlcally  at  the  time 
of  construction  of  the  pipeline.  In  per- 
forming radiography,  the  sealed  radio- 
active source  is  handled  as  part  of  a 
radiographic  exposure  device.  That 
device  Incorporates  components  that 
are  Important  to  radiation  safety.  On 
occasion,  a  component  has  failed  to 
perform  its  intended  function  and  that 
failure  has  contributed  to  unnecessary 
exposures  to  the  radiographer  and 
others  In  the  immediate  vicinity.  In 
addition,  improvements  In  design 
could  reduce  overexposures  caused  by 
operator  error. 

Proposed  Acnoif 

In  order  to  reduce  the  number  of 
component  failures  (particularly  those 


that  may  not  be  readily  detected)  and 
unnecessary  exposures,  the  NRC  Is  de- 
veloping a  set  of  radiation  safety 
design  features  which  It  believes 
should  be  incorporated  into  radiogra- 
phy exposure  devices.  At  this  early 
stage  of  development,  the  Commission 
is  Inclined  to  place  considerable  em- 
phasis on  design  featm^s  which  give 
positive  indication  that  a  sealed  source 
is  not  In  a  shielded  location.  The  Com- 
mission believes  that  radiographic  ex- 
posure devices,  particularly  those  not 
used  in  permanent  radiographic  instal- 
lations where  gamma  alarm  systems 
are  feasible,  should  have  a  positive 
means  of  preventing  an  operator  from 
believing  a  som-ce  is  in  a  shielded  posi- 
tion when  it  is  not.  This  emphasis  on 
positive  indication  of  source  location  is 
not  Intended  to  detract  from  the  ra- 
diographer's use  of  radiation  survey 
meters.  Rather,  the  building  into  the 
device  of  a  positive  means  of  identify- 
ing the  location  of  the  source  is  in- 
tended to  provide  another  means  for 
the  radiographer  to  be  informed  of  a 
potential  problem.  The  combined  use 
of  survey  meter  and  reliable  source  lo- 
cation indicator  should  minimize 
errors  by  the  radiographer  with -re- 
spect to  the  location  of  the  soiu^e. 

Source-position  indicator  lights  have 
been  used  on  radiographic  exposure 
devices  in  the  past  with  generally  tm- 
satisfactory  resvdts.  The  switches  con- 
trolling the  lights  occasionally  mal- 
functioned, often  due  to  the  severe 
conditions  the  expostire  devices  had 
been  subjected  to— hard  use  in  dirt, 
mud.  or  grit.  Rfidiographers  using  the 
exposure  devices  with  indicator  lights 
apparently  reduced  their  use  of  survey 
meters  because  they  believed  them- 
selves to  be  adequately  protected. 
Omitting  a  survey  In  these  situations 
was  a  violation  of  regtilations,  but  nev- 
ertheless the  radiographers  relied  on 
the  easiest  available  Indication  of 
source  position  and  did  not  survey. 
The  result  was  a  number  of  overexpo- 
sures. Although  the  Commission  has 
yet  to  define  the  criteria  for  determin- 
ing that  a  source  location  indicator  is 
acceptable  for  licensing  purposes,  pre- 
viously accepted  indicator  lights  are 
unlikely  to  provide  the  necessary  reli- 
ability. Such  criteria  wUl  be  developed 
before  the  requirement  for  positive 
source  location  Indicators  Is  Imposed 
on  licensees. 

PRELIMINART  DitAFT 

Set  out  below  is  a  preliminary  draft 
of  radiation  safety  design  features  of 
radiography  exposure  device.  The 
NRC  is  particularly  Interested  in  re- 
ceiving views  on  the  following: 

1.  Would  incorporation  into  Part  34 
of  the  listed  design  features  be  likely 
to  reduce  (a)  the  nimiber  of  compo- 
nent failures,  (b)  the  likelihood  of  op- 
erator error,  and  (c)  unnecessary  expo- 
sure of  radiographers? 
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-2.  What  deletions,  additions  or  modi- 
fications, with  supporting  rationale, 
should  be  made  to  the  preliminary 
draft? 

3.  In  what  respects  do  the  listed 
design  features  depart  from  presently 
used  and  presently  manufactured  de- 
vices? 

4.  Would  It  be  practical  to  back  fit 
^  presently  used  devices  so  as  to  satisfy 

the  listed  design  features? 

5.  In  order  to  reduce  the  magnitude 
of  overexposures,  should  a  source 
quantity  limit  be  established  for  field 
radiographic  devices?  What  should  be 
that  quantity  limit? 

6.  What  changes,  if  any,  should  be 
made  in  the  limits  on  levels  of  radi- 
ation for  radiographic  devices  to 
reduce  radiation  exposures  to  radio- 
graphers, other  workers,  and  the 
public? 

Radiation  Safety  Design  FEArtniES  of 
Radiography  Exposure  Device 

I.  SHIELDING        I  j 

1.  The  dose  rate  from  a  loaded, 
locked  camera  shall  not  exceed  those 
set  out  in  §  34.21. 

2.  When  the  shielding  material  Is 
uraniimi,  the  source  tube  Inside  the 
camera  shall  be  lined.  ^.  .  j 

II.  LABELLING 

1.  Labels  on  cameras  shall  satisfy 
the  requirements  of  §  20.203(f)  and 
state  the  manufacturer,  model  number 
and  serial  number  and  shall  state  the 
isotope  and  maximum  activity  which 
can  be  contained  without  exceeding 
the  radiation  levels  in  §  34.21. 

2.  Directional  exposure  devices  shall 
be  clearly  marked  to  show  the  direc- 
tion of  the  emergent  beam.  ■  | 

III.  LOCKING  ' 

1.  The  camera  shall  have  a  lock 
which  is  not  easily  removable  with 
readily  available  tools. 

2.  When  the  camera  is  locked.  It 
shall  not  be  possible  to  remove  the 
source  from  the  camera  or  to  move  the 
source  shielding  so  as  to  expose  the 
source. 

3.  The  lock  shall  not  prevent  return 
of  the  source  to  a  shielded  position. 

4.  It  shall  not  be  possible  to  unlock 
the  camera  with  any  easily  available 
substitute  for  the  key. 

5.  It  shall  not  be  possible  to  operate 
the  lock  imless  the  source  is  in  the 
fully  shielded  position. 

6.  It  shall  not  be  possible  to  remove 
the  source  through  the  back  of  the 
camera  even  when  the  camera  Is  un- 
locked. 

IV.  SOURCE  EXPOSURE  CONTROLS 

1.  The  complete  exposure  device,  i.e., 
control  cable  assembly,  camera  and 
source  guide  tut)e,  should  allow  proper 
functioning  In  the  environment  in 
which  it  will  be  used,  special  attentioii 
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being  given  to  factors  such  as  heat, 
cold,  huimidity,  dirt,  mud  and  grit. 

2.  During  transportation  or  storage, 
the  source  assembly  should  be  protect- 
ed against  damage  and  dirt. 

3.  it  shall  not  be  possible  to  expose 
the  source  unless  it  has  been  properly 
connected  to  the  drive  cable  (if  appli- 
cable). 

4.  The  control  cable,  pigtail  conec- 
tor,  stopping  ball,  and  source  attach- 
ment to  the  pigtail  (if  appUcable). 
shall  be  designed  to  withstand  a  load 
of  200  lbs.  and  pull-tested  to  100  lbs. 

5.  The  source  guide  tube  and  the 
crank  cable  conduit  (if  applicable) 
shall  be  able  to  withstand  kinking  and 
crushing  forces  likely  to  be  encoun- 
tered. 

6.  The  bends  and  diameter  of  the  in- 
ternal source  tube  shall  be  compatible 
with  easy  movement  of  the  source  and 
control  cable  (if  applicable). 

7.  The  pigtail  connector  shall  be  de- 
signed to  prevent  other  than  deliber- 
ate disconnection  of  the  drive  cable 
from  the  pigtail. 

^  V.  SOURCE  AND  SHIELD  LOCATION 
'  1       I        INDIC^ORS 

1.  A  reliable  positive  means  of  pre- 
venting a  reasonable  person  from  be- 
lieving a  source  is  in  a  shielded  posi- 
tion when  It  Is  not,  shall  be  provided. 

2.  Source  location  indicators  (if  ap- 
plicable) and  shield  position  Indicators 
(If  applicable)  shall  be  of  a  fail-safe 
type,     j     I 

j  VI.  TRANSPORTATION 

1.  Cameras  without  the  use  of  an 
overpack  shall  meet  the  requirements 
of  a  "Type  B"  package  as  described  In 
the  transportation  regtilations. 

2.  There  shaU  be  a  positive  means  of 
retaining  the  soiut;e  in  its  shielded  po- 
sition during  transportation. 

VII.  QUALITY  ASSURANCE 

1.  In  addition  to  the  above  radiation 
safety  design  features,  radiography  ex- 
posure devices  shall  be  manufactured 
in  accordance  with  a  quality  control 
program  which  assures  acceptable 
quality  in  each  device  and  its  compo- 
nents. 

'l  VIII.  Maintenance 

1.  Components  subject  to  wear  or 
damage  shall  be  designed  to  facilitate 
inspection  and  repair/replacement. 

Dated  at  Washington,  D.C,  this 
20th  day  of  March,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc  7a-7818  Filed  3-24-78;  8:45  am] 
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[6310-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  200] 

(RegulaUon  H.  Docket  No.  R-0142] 

RECORDKEEPING  AND  CONFIRMA- 
TION REQUIREMENT  FOR  CERTAIN 
SKURHIES  TRANSACTIONS  EF- 
PfCTED  BY  STATE  MEMBER  BANK 

Extension  of  Commont  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Board  on  January 
30,  1978,  invited  public  comment  on  a 
proposed  rule  that  would,  if  adopted, 
require  that  State  member  t)anlts  that 
effect  certain  securities  transactions 
for  customers  provide  confirmations  of 
and  maintain  records  with  respect  to 
such  transactions  (43  FR  5006  (IdTS)). 
The  Secretary  of  the  Board,  pursuant 
to  delegated  authority,  by  th'.s  notice 
extends  for  thirty  days  the  comment 
period  on  that  rulemaking  proposal  at 
the  request  of  tl*  American  Bankers 
Association,  Washington.  D.C. 

DATE:  Comments  must  now  be  re- 
ceived by  May  1.  1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  AJ  material 
submitted  should  include  the  docket 
nimiber  R-0142. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkiru  Assistant  Direc- 
tor, Division  of  Ba/iking  Supervision 
and  Regulation.  202-452-2781.  Board 
of  Governors  of  the  Federal  Reserv'e 
System,  Washington,  DC.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  through  its  Secre- 
tary, acting  pursuant  to  delegated  au- 
thority (12  CFR  265.2(aX15)).  March 
20,  1978. 

Thcodobx  E.  Allison. 
Secretary  of  the  Board. 
tFR  Doc.  7»-«131  PUed  }-24-78;  8:45  am] 
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,       SMALL  BUSINESS  ADMINISTRATION 

(13  CFR  Port  1201 

BUSINESS  LOAN  POLICY 
FLUCTUATING  INTEREST  RATES 

Notico  of  Proposed  Rulemaking 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Small  Business  Ad- 
ministration (SBA)  permits  participat- 
ing lending  institutions  to  utilize  a 
fluctuating  interest  rate  on  loans  to 
smaU  businesses.  F.uctuating  Interest 
rates  encourage  term  loans  by  allow- 
ing the  lender  to  match  the  interest 
rate  with  the  future  cost  of  funds  In 
the  money  markets.  The  proposed 
amendment  would  add  an  incentive  to 
make  loans  with  a  maturity  of  7  or 
more  years. 

DATE:  Conunents  must  be  received  by 
April  17.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  As.sociate  Administrator 
for  Finance  and  Investment,  Small 
Buslnes.";  Administration,  1441  L  Street 
NW.,  Room  800,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Marshall,  Director,  Office 
of  Progrsun  Development.  202-653- 
6830. 

SUPPLEMENTARY  INFORMATION: 
For  loans  with  Itiiss  than  7  years  matu- 
rity there  would  be  a  continuance  of 
the  policy  to  permit  fluctuation  of  the 
loan  interest  rate  on  successive  fluctu- 
ation periods  in  accordance  with  a  con- 
stant addition  to  the  selected  base  rate 
(prim«»  or  the  SBA  Optional  Peg 
Rate).  In  such  loans,  the  Increase  In 
interest  to  be  added  to  the  base  rate 
cannot  exceed  the  difference  t>etween 
the  ba.se  rate  and  SBA's  published 
maximum  acceptable  rate.  Thus,  if 
SBA's  maximum  applicable  rate  was  9 
percent  and  the  base  rate  was  7  per- 
cent (as  of  the  date  of  the  loan  appli- 
cation) then  the  interest  to  be  added 
to  the  base  rate  on  future  fluctuation 
periods  could  not  exceed  2  percent.  If 
the  initial  note  rate  is  less  than  the 
applicable  SBA  maximum  rate  then 
the  addition  to  the  base  rate  must  be 
reduced  by  an  equal  factor.  Under  the 
proposed  rule,  a  new  maximum  of  2V» 
percentage  points  would  be  estab- 
lished for  the  addition  to  the  base  rate 
in  loans  with  less  than  7  years  maturi- 
ty. In  loans  with  maturities  of  7  or 
more  years,  the  new  rule  would  permit 
lenders  to  provide  an  addition  to  the 
base  rate  of  up  to  3  percentage  points 
even  where  such  an  addition  would  be 
greater  than  the  difference  between 
the  initial  note  rate  and  the  base  rate 
as  of  the  date  the  lender  submitted 
the  application  to  SBA.  Thus,  even  if 
the  initial  note  rate  was  9  percent  and 
the  original  base  rate  was  7  percent, 
the  addition  to  the  base  rate  on  all 
successive  fluctuation  periods,  after 
one  fluctuation  period,  could  be  3  per- 
centage points  for  loans  with  maturi- 
ties of  7  or  more  years. 

The  requirement  that  the  initial 
note  rate  for  all  loans  must  not  exceed 
SBA's  maximum  rate  and  must  apply 
for  at  least  one  full  fluctuation  period 


would  be  a  continuation  of  current 
SBA  policy. 

The  proposed  rule  will  provide  a 
choice  of  the  base  rate  from  either  a 
prime  rate  published  daily  In  a  news- 
paper, or  other  printed  publication 
available  to  the  public,  or  from  the 
SBA  Optional  Peg  Rate  published 
quarterly  by  SBA  in  the  Feoesul  Reg- 
ister. 

Accordingly,  pursuant  to  the  author- 
ity of  Section  5  of  the  Small  Business 
Act.  72  SUt.  385.  15  U.S.C.  634.  and 
Section  7  of  such  Act.  as  amended,  72 
SUL  387,  15  U.S.C.  636.  it  Is  proposed 
to  amend  Part  120  in  the  manner  set 
forth  below: 

9  120.3    Terme  and  conditions  of  busineu 
loans  and  guarantees. 


(b)  •  •  • 

(2)"» 

(11)  Subject  to  approval  of  SBA  a 
participating  lending  institution  may 
establish  such  rate  of  interest  on  guar- 
anteed loans,  and  on  its  share  of  im- 
mediate participation  loans,  as  may  be 
legal  and  reasonable,  subject  to  the 
maximum  acceptable  Interest  rate 
under  subparagraph  (iv)  hereof. 

(ill)  Subject  to  subparagraph  (11),  a 
participating  lending  institution 
(lender)  may  utilize  a  fluctuating  rate 
of  interest.  The  fluctuations  may 
occur  not  more  often  than  quarterly, 
and  must  rise  or  fall  on  the  same  basis. 
The  initial  interest  rate  on  the  loan 
shall  not  exceed  SBA's  maximum  ac- 
ceptable rate  as  of  the  date  the  loan 
application  was  submitted  by  the 
lender  to  SBA,  and  the  initial  rate 
must  remain  in  effect  for  not  less  than 
one  full  fluctuation  period  (e.g..  one 
full  calendar  quarter);  thereafter,  the 
publication  of.  or  rarlations  In.  SBA'» 
maximum  acceptable  rate  shall  have 
no  further  effect  or  application  when 
the  Interest  rate  fluctuates  as  the  base 
rate  fluctuates.  The  fluctuating  inter- 
est may  only  be  based  either  on  the , 
prime  rate  in  effect  on  the  first  date 
of  the  fluctuation  period  and  pub- 
lished daily  in  a  public  print  media,  or 
on  the  SBA  Optional  Peg  Rate  which 
Is  published  by  SBA.  For  loans  with 
maturities  under  seven  (7)  years,  the 
Increase  in  interest  added  to  the  base 
rate  cannot  exceed  the  lesser  of  (A) 
the  difference  in  interest  rates 
betweeen  the  base  rate  and  SBA's 
maximum  acceptable  rate  as  of  the 
date  the  loan  application  was  submit- 
ted by  the  lender  to  SBA.  or  (B)  two 
and  one-half  (2V&)  percentage  points. 
For  loans  with  maturities  of  seven  (7) 
or  more  years,  the  Increase  in  interest 
to  t>e  added  to  the  base  rate  may  be  ar- 
bitrarily established  by  the  lender  up 
to.  but  not  to  exceed,  three  (3)  per- 
centage points,  without  regard  to 
SBA's  maximum  acceptable  rate, 
except  as  to  the  limitation  on  the  inl- 
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tial  interest  rate  as  provided  in  this 
subparagraph. 


(Catalog   of   Federal   Domestic  Assistance 
Program  No.  59.013  Small  Business  Loans.) 

Dated:  March  20,  1978. 

A.  VsRifON  Weaver. 
Administrator. 

[FR  Doc.  78-7930  FUed  3-24-78;  8:45  ami 


[8025-01] 

[13  CFR  Port  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  tho 
Purpose  of  Government'  Procure- 
ment for  Protective  Services 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  nile. 

SUMMARY:  This  rule  specifically  de- 
fines a  small  business  for  the  purpose 
of  Government  procurements  for  pro- 
tective services.  Current  economic 
analysis  on  the  distribution  of  market 
shares  reveals  a  segment  of  the  indus- 
try just  exceeding  the  $2  million  level 
whose  competitive  viability  is  threat- 
ened. The  effect  of  the  proposal  will 
be  an  increase  in  the  number  of  firms 
eligible  to  bid  on  set-aside  procure- 
ments. 

DATE:  Written  comments  must  be 
submitted  by  April  26.  1978. 

ADDRESS  ALL  COMMENTS  TO; 
John  D.  Whitmore,  Size  Standards  Di- 
vision, Small  Business  Administration, 
1441  L.  Street,  NW.,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  D.  Whitmore.  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  prompted  by  com- 
ments received  from  procurement  offi- 
cers, industry  experts,  and  other  inter- 
ested parties. 

Presently,  those  Protective  Services 
firms  within  the  current  size  standard 
of  $2  million  accoimt  for  only  36.5  per- 
cent of  the  market  share. 

Janitorial  Services  is  an  industry 
with  similar  labor  intensive  character- 
istics and.  with  a  size  standard  of  $4.5 
million,  accounts  for  47.6  percent  of 
the  market.  The  Protective  Services 
size  standard  provides  for  a  consider- 
ably lower  market  share. 

The  current  standard  of  $2  million 
does  not  allow  for  assistance  to  that 
segment  of  the  industry  struggling  to 
remain  competitively  viable.  By  virtue 
of  receiving  one  Government  set-aside, 
many  firms  no  longer  meet  the  size 
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definition  of  a  small  business  and,  yet. 
are  still  struggling  to  remain  competi- 
tive. The  proposed  $4  million  standard 
will  guarantee  small  business  a  more 
equitable  market  share  comparable  to 
the  current  Janitorial  level.  In  order  to 
reflect  the  characteristics  of  this  in- 
dustry and  the  definition  of  small 
business  applicable  thereto,  it  is  pro- 
posed to  amend  Section  121.3-8  of 
Part  121,  Chapter  I.  Title  13.  of  the 
Code  of  Federal  Regulations,  by 
adding  a  new  §  121.3-8(e)(17)  to  read 
as  follows:  |        {     • 

$  121.3-8    Definition  of  small  business  for 
Government  procurement. 


(e)  •  •  • 

(17)  Any  concern  bidding  on  a  con- 
tract for  protective  services  is  classi- 
fied as  small  if  its  average  annual  re- 
ceipts for  its  preceding  3  fiscal  years 
do  not  exceed  $4  million. 

Dated;  March  20. 1978.       !       '   '] 

A.  Vernon  Weaver, 
Administrator. 

IFR  Doc.  78-7931  PUed  3-24-78;  8:45  amJ 

[1505-01]  t       '      I 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71]  ' 

[Airspace  Docket  No.  78-AEA-9] 

Proposed  Designation  of  Transition 
Area:  Chambersburg,  Pa. 

Correction       I  I 

In  FR  Doc.  78-5897.  appearing  at 
page  9617  in  the  issue  for  Thursday, 
March  9,  1978,  on  page  9618  in  the 
middle  column  imder  the  centered 
heading  "Chambersburg,  Pa."  in  the 
third  line  "radius  of  the  center, 
39°58'23'  N.,  77°38'3""  should  read 
"radius  of  the  center,  39''58'23"  N., 
77''38'37'". 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270] 

(Release  No.  IC-10162,  FUe  No.  87-7381 

PREVENTION  OF  UNLAWFUL  ACTIVI. 
TIES  WITH  RESPEa  TO  REGISTERED 
INVESTMENT  COMPANIES 

AGENCY;   Securities   and   Exchange 
Commission. 

ACTION;  Proposed  rule. 
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SUMMARY;  The  Securities  and  Ex- 
change Commission  ("Commission")  is 
publishing  for  comment  a  proposed 
rule  imder  the  Investment  Company 
Act  of  1940  ("Act")  which  would  pro- 
hibit certain  activities  on  the  pari  of 
persons  affiliated  with  registered  in- 
vestment companies  or  their  invest- 
ment advisers  or  principal  underwrit- 
er. In  addition,  the  proposed  rule 
would  require  that  such  entities  estab- 
lish codes  of  ethics  applicable  to  cer- 
tain persons  associated  with  them,  and 
would  require  that  these  persons  make 
specified  reports  regarding  their  secu- 
rities transactions.  This  action  is  being 
taken  in  order  to  implement  a  provi- 
sion of  the  Act  which  authorizes  Com- 
mission rules  to  prevent  fraudulent, 
deceptive,  or  manipulative  practices  on 
the  pari  of  certain  persons  in  connec- 
tion with  the  purchase  or  sale  of  secu- 
rities held  or  to  be  acquired  by  a  regis- 
tered investment  company. 

DATES;  Comments  must  be  submitted 
on  or  before  April  27, 1978. 

ADDRESSES:  Send  comments  in  tri- 
plicate to  George  A.  Fitzsimmons.  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  All 
communications  with  respect  to  this 
matter  should  refer  to  Pile  No.  S7-738. 
Such  communications  will  be  available 
for  public  inspection  at  the  Commis- 
sion's Public  Reference  Room,  Room 
6101,  1100  L  Street,  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Walter  R.  McEwen  Esq.,  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  202-755-4866. 

SUPPLEMENTARY  INFORMATION; 
Section  17(j)  of  the  Act  [15  UJS.C.  80a- 
17(J)]  provides  that; 

It  shall  be  unlawful  for  any  affiliated 
person  of  or  principal  imderwriter  for 
a  registered  investment  company  or 
any  affiliated  person  of  an  investment 
adviser  of  or  principal  imderwriter  for 
a  registered  investment  company,  to 
engage  in  any  act,  practice,  or  course 
of  business  in  connection  with  the  pur- 
chase or  sale,  directly  or  indirectly,  by 
such  person  of  any  security  held  or  to 
be  acquired  by  such  registered  invest- 
ment company  in  contravention  of 
such  rules  and  regulations  as  the  Com- 
mission may  adopt  to  define,  and  pre- 
scribe means  reasonably  necessary  to 
prevent,  such  acts,  practices,  or 
courses  of  business  as  are  fraudulent, 
deceptive  or  manipulative.  Such  rules 
and  regulations  may  include  require- 
ments for  the  adoption  of  codes  of 
ethics  by  registered  investment  compa- 
nies and  investment  advisers  of,  and 
principal  underwriters  for,  such  invest- 
ment companies  establishing  such 
standards  as  are  reasonably  necessary 
to  prevent  such  acts,  practices,  or 
courses  of  business. 
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This  provision  was  added  to  the  Act 
In  1970.'  after  the  Commission  had 
recommended  that  it  be  empowered  to 
adopt  rules  for  the  protection  of  inves- 
tors in  connection  with  trading  in  se- 
curities purchased  and  sold  by  Invest- 
ment companies  by  persons  affiliated 
with  them  or  their  investment  advisers 
or  principal  underwriters.*  The  Com- 
mission's recommendation  Ln  this 
regard  was  based  upon  its  earlier  find- 
ing that  transactions  by  such  persons 
in  securities  held  by  investment  com- 
panies often  placed  such  persons  in  a 
po6iti(»i  of  conflict  of  interest,  and 
that  the  considerable  disagreement  in 
the  Investment  company  Industry  as 
to  the  natvve  and  extent  of  obligations 
in  this  area  suggested  a  need  for  clear- 
er and  higher  standards.* 

To  Implement  Section  17(j),  the 
Commission  in  1972  proposed  to  adopt 
Rule  17J-1  under  the  Act  [17  CPR 
270.17J-1].*  That  proposed  rule  would 
have«  among  other  things,  defined 
fraudulent,  deceptive  or  manipulative 
acts,  practices  or  courses  of  business 
for  purposes  of  Section  17(J),  required 
certain  persons  to  report  their  person- 
al securities  transactions  and  required 
investment  companies  and  their  in- 
vestment advisers  and  principal  under- 
writers to  adopt  codes  of  ethics.  How- 
ever, the  Commission  withdrew  the 
proposed  rule  after  a  large  number  of 
objections  to  various  provisions  of  it 
were  raised  in  the  public  comments.* 
The  revised  proposed  rule  set  forth  in 
this  release  is  designed  to  effectuate 
the  purposes  of  Section  17(J)  while 
avoiding  certain  features  of  the  earlier 
version  which  pubUc  commentators 
found  objectionable. 

The  Commission  believes  that  the 
potential  conflicts  of  interest  discussed 
in  the  "Report  of  the  Special  Study  of 
the  Securities  Marlcets"  continue  to 
exist  with  regard  to  transactions  by  af- 
filiated persons  of  an  investment  com- 
pany or  its  Investment  adviser  or  prin- 
cipal underwriter  in  securities  pur- 
chased or  sold  by  the  Investment  com- 
pany. Therefore,  the  Commission  is 
proposing  the  present  version  of  nUe 
17J-1,  thereby  prescribing  a  means 
which  it  believes  Is  reasonably  neces- 
sary to  prevent  fraudulent,  deceptive 
or  manipulative  acts,  practices,  or 
courses  of  business  in  accordance  with 
Section  17(j). 


'  Pub.  L.  91-547,  effective  Dec  14.  1970. 

»  See  Public  Policy  Implication*  of  Invest- 
ment Company  Growth.  H.  Rep.  No.  2337. 
8»th  Cone.  3d  Seas.  300  (19M). 

•  See  Report  of  the  8pe<rial  Study  of  the 
Secuiities  Markets,  HJl.  Doc  No.  95.  88tb 
CODg..  Ut  SflK^  pt.  4.  at  235-65  (19«3). 

'Investment  Company  Act  Rele&ae  Na 
7581.  Dec  M,  1973  (38  FR  2180.  JazL  32. 
1973).  FU*  No.  87-466. 

■Inwtment  Company  Act  RelMM  No. 
9109.  Fsb.  19.  1978  (41  FR  8498.  Feb.  27. 
1976). 


PtOPOSEO  RULES 

Like  the  earlier  version,  the  present 
version  of  Proposed  Rule  17J-1  con- 
tains a  general  anti-fraud  provision 
with  regard  to  trading  by  certain  per- 
sons affiliated  with  Investment  compa- 
nies or  their  Investment  advisers  or 
principal  underwriters  in  securities 
held  by,  or  being  considered  for  pur- 
chase on  the  part  of,  a  registered  in- 
vestment company.  Moreover,  the  pre- 
sent proposed  rule,  like  the  earlier 
one.  would  require  tliat  Investment 
companies.  Investment  advisers,  and 
principal  underwTiters  adopt  and  en- 
force codes  of  ethics  to  prevent  viola- 
tions of  the  anti-fraud  provision.  In 
addition,  the  present  Proposed  Rule 
17J-1  is  similar  to  the  previous  one  In 
that  It  would  require  that  "access  per- 
sons," as  defined  in  the  rule.  *  of  regis- 
tere(j  investment  companies  or  their 
investment  advisers  or  principal  un- 
derwriters report  their  securities 
transactions  to  the  company,  adviser, 
or  underwriter.  The  entity  to  which 
these  reports  must  be  made  would 
have  to  identify  its  access  persons  and 
inform  them  of  their  duty  to  make  the 
reports. 

The  proposed  rule  defines  "security" 
to  include  any  security  of  a  class  of  se- 
curities of  an  issuer  or  any  security 
convertible  Into  a  security  of  that 
class.  In  addition,  a  purchase,  sale  or 
writing  of  an  option  to  purchase  or  sell 
a  security  would  be  regarded  as  a  pur- 
chase or  sale  of  the  security  itself, 
since  the  Interest  of  persons  who  have 
purchased,  sold,  or  written  options 
could  be  affected  by  changes  in  the 
value  of  the  underlying  security.* 
However,  the  rule's  definition  of  "se- 
curity" would  exclude  securities  which 
are  issued  by  the  Government  of  the 
United  States  or  any  instrumentality 
of  the  Government  of  the  United 
States.  It  would  seem  that  the  value  of 
such  securities  held  by  an  individual 
could  not  be  sul)stantially  affected  by 
purchases  or  sales  by  an  Investment 
company. 

It  might  be  noted  that  the  proposed 
rule's  requirements  concerning  report- 
ing of  securities  transactions  and 
adoption  of  codes  of  ethics  would  not 
apply  with  regard  to  principal  under- 
writers for  Investment  companies 
where  the  underwriter  is  not  affiliated 
with  the  company  or  Its  investment 
adviser,  and  none  of  the  underwriter's 
officers,  directors  or  general  partners 
serves  in  such  a  capacity  with  the  in- 
vestment company  or  Its  Investment 


adviser.  Moreover.  Proposed  Rule  17J- 
1  would  not  reqire  reports  to  Invest- 
ment advisers  to  the  extent  that  the 
adviser  is  already  required  to  record 
the  pertinent  Information  pursuant  to 
Rule  204-2(aK12)  or  204-2(a)(13)  [17 
CFR  275.  204-2<aK12)  or  204-2(aK13)l 
under  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80h-l,  et  seq.l.  Similar 
exceptions  were  made  in  the  original - 
version  of  Proposed  Rule  17j-l. 

However,  there  are  several  major  re- 
spects in  which  the  present  proposed 
rule  differs  from  the  earlier  one.  First, 
the  present  version  does  not  contain 
any  specific  trading  prohibitions.  In- 
stead, individual  investment  compa- 
nies and  their  Investment  advisers  and 
principal  underwriters  would  be  re- 
sponsible for  determining  what  stan- 
dards and  procedures  are  necessary  to 
prevent  affiliated  persons  who  are 
access  persons  from  engaging  in  the 
fraudulent  or  maiiipulatlve  activities 
proscribed  by  the  proposed  rule,  and 
for  incorporating  such  standards  and 
procedures  into  their  codes  of  ethics. 
This  approach  is  being  taken  in  view 
of  the  arguments  made  by  public  com- 
mentators that  the  trading  prohibi- 
tions set  forth  in  the  previous  pro- 
posed rule  could  lead  to  difficulties  of 
interpretation  and  administration.* 

The  precise  nature  of  the  standards 
and  procedures  which  would  have  to 
be  prescribed  in  a  code  of  ethics  in 
order  to  meet  the  requirements  of  the 
present  version  of  Proposed  Rule  17J-1 
would  depend  upon  the  circumstances 
of  the  entity  adopting  the  code,  and 
the  Commission  believes  that  the  de- 
termination can  best  be  made  by  the 
Investment  OMnpany.  its  Investment 
adviser  and  its  principal  underwriter. 
Such  factors  as  the  number  and  geo- 
graphic location  of  access  persons  and 
the  nature  of  an  investment  compa- 
ny's portfolio  might  be  relevant  In  this 
regard.'  It  should  be  kept  In  mind  that 
any  code  of  ethics  adopted  In  accor- 
dance with  the  nile  must  provide  for 
procedures  to  prevent  improper  securi- 
ties trading  by  access  persons. 


*In  tirtef.  "aooeas  pers<»i''  means  a  direc- 
tor, officer,  or  general  partner,  or  an  em- 
ployee whose  functions  or  duties  relate  to 
the  determination  of  what  securities  an  in- 
vestment company  should  purchase  or  sell. 

TTje  inclusion  of  options  within  the  pro- 
posed definition  of  security  represents  a  de- 
parture from  the  sarlier  proposed  nite. 


•In  substance,  the  earlier  version  of  Pro- 
posed Rule  171-1  would  have  prohibited  an 
access  person  from  trading  In  any  security 
which  he  Imew  was  being  purcliased  or  sold, 
or  being  considered  or  recommended  for 
purchase  or  sale,  by  the  investment  compa- 
ny. 

■Certain  of  the  public  comments  suggest- 
ed that  the  previous  proposal's  trading  pro- 
hibition with  respect  to  securities  "being 
considered"  for  purchase  or  sale  by  an  in- 
vestment company  was  too  broad,  since  in- 
vestment company  managers  might  give 
preliminary  consideration  to  a  wide  variety 
of  securities  but  in  many  cases  reject  the 
possibility  of  buying  or  selling  a  partictUar 
security  before  the  consideration  has 
reached  an  advanced  stage.  Under  the  rule 
being  proposed  herein,  an  Investment  com- 
pany, adviser  or  taderwritcr  eould  adopt  a 
eode  of  eihles  defining  advanced  or  active 
eooelderatlon. 
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Another  difference  between  the  cur- 
rent and  earlier  version  of  the  pro- 
posed rule  is  that,  under  the  current 
version.  Investment  company  directors 
I  who  are  not  "interested  persons,"  as 
I  defined  in  the  Act,  of  the  company 
would  not  be  required  to  report  their 
'.  sectirities  transactions  unless  the  dls- 
I  interested  director  had  actual  knowl- 
.  edge  that,  within  the  past  30  days, 
;  that  security  had  been  purchased  or 
i  sold  by  the  Investment  company,  or 
such  purchase  or  sale  on  the  part  of 
the  company  had  been  considered.  It 
does  not  seem  necessary  to  subject  dis- 
interested  directors   to  reporting  re- 
quirements as  extensive  as  those  appli- 
cable to  other  persons,  since  disinter- 
ested  directors   would,   as   a   general 
matter,  have  less  contact  with  an  in- 
vestment company's  day-to-day  oper- 
ations than  other  access  persons.  In 
this  connection,  it  was  pointed  out  in  a 
number  of  public  comments  concern- 
ing the  earlier  proposed  rule  that  any 
unnecessary  burden  upon  disinterest- 
ed    investment     company     directors 
should    be    avoided,    so    that    highly 
qualified  Individuals  would  not  be  dis- 
couraged from  serving  in  such  a  posi- 
jtion. 

!  Moreover,  In  response  to  suggestions 
Imade  in  earlier  public  comments,  the 
present  version  of  the  proposed  rule 
omits  any  specific  requirement  that 
violations  of  codes  of  ethics  be  report- 
ed to  the  Commission.  However,  in- 
I  vestment  companies  and  their  Invest- 
ment advisers  and  principal  underwrit- 
ers would  be  required  to  preserve,  for 
at  least  five  years,  both  reports  made 
by  access  persons  and  records  of  any 
violations  of  the  code  of  ethics  and 
action  taken  as  a  result  of  such  viola- 
tions. The  reports  and  records  would 
have  to  be  made  available  to  the  Com- 
mission or  its  staff  for  examination.  " 

In  addition,  since  the  anti-fraud  pro- 
vision of  Proposed  Rule  17J-1  relates 
to  securities  "held  or  to  be  acquired" 
by  a  registered  Investment  company,  it 
seems  appropriate  to  include  a  defini- 
tion of  that  term  in  the  proposed  rule. 
Therefore,  the  proposed  rule  defines  a 
"security  held  or  to  be  acquired  by  a 
registered  investment  company"  as  a 
security  which  is  being,  or  within  the 
past  30  days  has  been,  held  by  the  in- 
vestment company  or  considered  by 
the  company  or  its  Investment  adviser 
for  purchase  by  the  company. " 

Ftaally,  the  Commission  recognizes 
that  a  certain  period  of  time  might  be 
necessary  for  Investment  companies. 


"Furthermore,  although  the  proposed 
rule  contains  no  specific  requirement  that 
codes  of  ethics  be  filed  with  the  Conunis- 
slon.  investment  companies'  codes  of  ethics 
would  have  to  be  filed  with  Form  N-IR  pur- 
suant to  Item  1.33. 

"  The  term  "security"  would,  of  course,  be 
subject  to  the  definition  included  in  the  pro- 
posed rule. 
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Investment  advisers  and  principal  un- 
derwriters to  formulate  and  adopt  ap- 
propriate codes  of  ethics.  Therefore,  It 
Is  proposed  to  make  the  rule  effective 
six  months  after  adoption. " 

Statutory  Authority:  The  pro- 
posed rule  contained  herein  Is  issued 
pursuant  to  authority  granted  to  the 
Commission  in  Sections  17(j)  and  38(a) 
[15  U.S.C.  80a-17(j)  and  80a-37(a)]  of 
the  Act. 

It  is  proposed  to  amend  Part  270, 
Title  17.  Code  of  Federal  Regulations 
by  adding  a  new  §  270.17J-1,  reading  as 
follows: 

S270.17J-1  Certain  unlawful  acts,  prac- 
tices, or  courses  of  business  and  re- 
quirements relating  to  codes  of  ethics 
with  respect  to  registered  investment 
companies. 

(a)  It  shall  be  unlawful  for  any  affili- 
ated person  of  or  principal  underwrit- 
er for  a  registered  investment  compa- 
ny or  any  affiliated  person  of  an  in- 
vestment adviser  of  or  principal  under- 
writer for  a  registered  Investment 
company: 

( 1 )  To  employ  any  device,  scheme  or 
artifice  to  defraud. 

(2)  To  make  any  untrue  statement  of 
a  material  fact  or  omit  to  state  a  mate- 
rial fact  necessary  in  order  to  make 
the  statements  made,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading, 

(3)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operated  or 
would  operate  as  a  fraud  or  deceit 
upon  any  person,  or 

(4)  To  engage  in  any  manipulative 
practice  in  connection  v/ith  the  pur- 
chase or  sale,  directly  or  indirectly,  by 
such  person  of  any  security  held  or  to 
be  acquired,  as  defined  in  this  section, 
by  such  registered  investment  compa- 
ny. 

(b)(1)  Except  as  otherwise  provided 
in  this  paragraph  (b).  every  registered 
Investment  company,  and  each  invest- 
ment adviser  of  and  principal  under- 
writer for  such  a  company,  shall  adopt 
a  written  code  of  ethics  containing 
provisions  reasonably  necessary  to  pre- 
vent access  persons,  as  defined  in  this 
section,  of  such  company,  investment 
adviser,  or  principal  underwriter  from 
engaging  in  any  act.  practice,  or  course 
of  business  prohibited  by  paragraph 
(a)  of  this  section,  and  shall  use  rea- 
sonable diligence  and  Institute  proce- 
dures reasonably  necessary  to  prevent 
and  detect  violations  of  such  code. 

(2)  The  requirements  of  this  para- 
graph (b)  shall  not  apply  to  any  un- 
derwriter (I)  which  Is  not  an  affiliated 


*'  To  the  extent  that  codes  of  ethics 
adopted  pursuant  to  the  proposed  rule 
might  require  access  persons  to  adjust  their 
personal  securities  portfolios,  additional 
time  might  be  required  to  make  such  adjust- 
ments. The  codes  of  ethics  could  provide  a 
reasonable  period  of  time  for  this  purpose. 
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person  of  any  registered  investment 
company  or  its  investment  adviser, 
and  (11)  none  of  whose  officers,  direc- 
tors, or  general  partners  serves  as  an 
officer,  director  or  general  partner  of 
such  registered  investment  company 
or  investment  adviser. 

(c)(1)  Except  as  otherwise  provided 
in  this  paragraph  (c),  every  access 
person,  as  defined  In  this  section,  of  a 
registered  Investment  company  or  of 
an  investment  adviser,  of.  or  principal 
underwriter  for,  such  a  company  shall, 
within  the  time  specified  In  paragraph 
(2)  of  this  paragraph  (c),  report  to 
each  such  company,  investment  advis- 
er or  principal  underwriter  the  Infor- 
mation described  in  such  paragraph 
(2)  with  respect  to  transactions  In  any 
security  as  defined  in  this  section  in 
which  such  access  person  has,  or  by 
reason  of  such  transaction  acquires, 
any  direct  or  indirect  beneficial  owner- 
ship in  the  security;  Provided  hotoever. 
That  any  such  report  may  cbntain  a 
statement  that  It  shall  not  be  con- 
strued as  an  admission  that  the  p>erson 
making  such  report  has  any  direct  or 
indirect  beneficial  ownership  In  the  se- 
curity to  which  the  report  relates. 

(2)  Every  report  required  to  be  made 
pursuant  to  this  paragraph  (c)  shall  be 
made  not  later  than  10  days  after  the 
end  of  the  calendar  quarter  in  which 
the  transaction  to  which  the  report  re- 
lates was  effected,  and  shall  contain 
the  following  information: 

(i)  The  date  of  the  transaction  and 
the  title  and  amount  of  the  security 
involved; 

(ii)  The  nature  of  the  transaction 
(i.e.,  purchase,  sale  or  other  acquisi- 
tion or  disposition); 

(ill)  The  price  at  which  the  transac- 
tion was  effected;  and 

(iv)  The  name  of  the  broker,  dealer 
or  bank  with  or  through  whom  the 
transaction  was  effected. 

(3)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  paragraph  (c), 
no  person  shall  be  required  to  make  a 
report  of  a  transaction  in  any  security 
pursuant  to  this  paragraph: 

(I)  With  respect  to  transactions  ef- 
fected in  any  account  over  which  such 
person  does  not  have  any  direct  or  in- 
direct influence  or  control; 

(II)  If  such  person  is  not  an  "inter- 
ested person"  of  a  registered  invest- 
ment company  within  the  meaning  of 
Section  2(aK19)  of  the  Act  [15  U.S.C. 
80a-2(a)(19)],  and  would  be  required 
to  make  such  a  report  solely  by  reason 
of  being  a  director  of  such  company, 
except  where  such  director  has  actual 
knowledge  that,  within  the  most 
recent  30  days,  such  security  was  pur- 
chased or  sold  by  such  company  or 
such  purchase  or  sale  by  such  compa- 
ny was  considered  by  the  company  or 
its  investment  adviser; 

(ill)  To  the  extent  that  such  person 
would  otherwise  be  required  to  make 
such  a  report  by  reason  of  being  an 
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access  person  of  a  principal  underwrit- 
er for  a  registered  investment  compa- 
ny where  such  underwriter  (A)  Is  not 
an  affiliated  person  of  such  company 
or  any  investment  adviser  of  such 
company,  and  (B)  has  no  officers,  di- 
rectors, or  general  partners  who  serve 
as  an  officer,  director  or  general  part- 
ner of  such  company  or  any  such  In- 
vestment advisers:  or 

(Iv)  To  the  extent  that  such  a  report 
made  to  an  Investment  adviser  would 
duplicate  Information  recorded  pursu- 
ant to  Rules  204-2(aK12)  or  204- 
2(a)(13)  [17  CFR  275.204-2(aK12)  or 
275.204-2(a)  (13)1  under  the  Invest- 
ment Advisers  Act  of  1940  tl5  U.S.C. 
SOb-l.  et  seq.]. 

(4)  Each  registered  Investment  com- 
pany. Investment  adviser  and  principal 
underwriter  to  which  reports  are  re- 
quired to  be  made  pursuant  to  this  sec- 
tion shall  identify  all  access  persons 
who  are  under  a  duty  to  make  such  re- 
ports to  it,  and  Inform  such  persons  of 
such  duty. 

(d)  Each  registered  Investment  com- 
pany, investment  adviser  and  principal 
underwriter  which  is  required  to  adopt 
a  code  of  ethics  or  to  which  reports 
are  required  to  be  made  by  access  per- 
sons pursuant  to  this  section  shall 
maintain  records  in  the  manner,  and 
to  the  extent,  set  forth  below  In  this 
paragraph -(d).  and  shall  make  such  re- 
cords available  to  the  Commission  or 
any  representative  thereof  at  any  time 
and  from  time  to  time  for  reasonable 
periodic,  special  or  other  examination. 

(1)  A  copy  of  each  such  code  of 
ethics  which  Is.  or  at  any  time  within 
the  past  five  years  has  been,  in  effect 
shall  t>e  preserved  in  an  easily  accessi- 
ble place; 

(2)  A  record  of  any  violation  of  such 
code  of  ethics,  and  of  any  action  taken 
as  a  result  of  such  violation,  shall  be 
preserved  in  an  easily  accessible  place 
for  a  period  of  not  less  than  five  years 
foUowlng  the  end  of  the  fiscal  year  in 
which  the  violation  occurs; 

(3)  A  copy  of  each  report  made  by  aa 
access  person  pursuant  to  this  section 
shall  be  preserved  for  period  of  not 
less  than  five  years  from  the  end  of 
the  fiscal  year  in  which  It  is  made,  the 
first  two  years  in  an  easily  accessible 
place;  and 

(4)  A  list  of  all  persons  who  are.  or 
within  the  past  five  years  have  been, 
required  to  make  reports  pursuant  to 
this  section  shall  be  maintained  in  an 
easily  accessible  place. 

(e)  As  used  in  this  section.  (1) 
"Access  person"  means:  (1)  With  re- 
spect to  a  registered  investment  com- 
pany or  an  Investment  adviser  thereof, 
any  director,  officer,  general  partner, 
or  advisory  person  as  defined  In  this 
section  of  such  company  or  Investment 
adviser,  and 

(11)  With  respect  to  a  principal  un- 
derwriter, any  director,  officer,  or  gen- 
eral partner  of  such  principal  under- 
writer. 
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(2)  "Advisory  person"  of  a  registered 
investment  company  or  an  investment 
adviser  thereof  means:  (1)  Any  employ- 
ee of  such  company  or  Investment  ad- 
viser who.  In  connection  with  his  regu- 
lar fimctlons  or  duties,  makes,  partici- 
pates in.  or  obtains  information  re- 
garding the  purchase  or  sale  of  a  secu- 
rity by  a  registered  investment  compa- 
ny, or  whose  fxinctions  or  duties  relate 
to  the  making  of  any  such  recommen- 
dation; and 

(11)  Any  natural  person  In  a  control 
relationship  to  such  company  or  In- 
vestment adviser  who  obtains  informa- 
tion concerning  recommendations 
made  to  such  company  with  regard  to 
the  purchase  or  sale  of  any  security. 

(3)  "Purchase  or  sale  of  a  security" 
Includes  the  writing  of  an  option  to 
purchase  or  sell  a  security. 

(4)  "Security"  means  any  security  of 
a  class  of  securities  of  an  issuer  (other 
than  the  Government  of  the  United 
States)  or  any  security  convertible 
Into  a  security  of  that  class  or  any 
option  to  purchase  or  sell  such  securi- 
ty. 

(5)  "Security  held  or  be  be  acquired 
by  a  registered  investment  company" 
means  any  security  as  defined  in  this 
section  which  is  being,  or  within  the 
past  30  days  has  been.  (1)  held  by  such 
company,  or  (11)  considered  by  such 
company  or  its  investment  adviser  for 
purchase  by  such  company. 

By  the  Commission. 

George  A.  FnzsnacoMS. 
Secretary. 

March  20.  1978. 

[FR  Doc.  78-7976  PUed  3-24-78:  8:45  am] 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

[18  CFR  Port  803] 

REVIEW  OF  PROJECTS 

Establithmttnf  of  Cariain  Standards 
Gov«ming  Groundwot«r  D«v«lop- 
iii«nt 

AGENCY:  Susquehanna  River  Basin 
Commission. 

ACTION:  Notice  of  proposed  regula- 
tion and  public  hearing. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  regulations  govern- 
ing Review  of  Projects  by  adding  a 
new  section  establishing  certain  re- 
quirements of  groundwater  developers. 
The  regulation  would  require  ground- 
water developers  to  meter  withdraw- 
als, monitor  water  table  levels,  report 
water  quality  information,  develop  a 
water  conservation  program,  and  un- 
dertake a  program  to  minimize  losses 


from  any  distribution  system.  The  pre- 
sent lack  of  knowledge  about  ground- 
water conditions  and  availability 
makes  current  and  future  users  vul- 
nerable to  groundwater  shortages  and 
contamination. 

DATES:  A  public  hearing  to  receive 
public  comments  has  been  scheduled 
for  May  11.  1978.  beginning  at  2  p.m. 
Written  comments  must  be  submitted 
by  May  31.  1978. 

ADDRESSES:  The  public  hearing  will 
be  held  at  the  Penn  Harris  Motor  Inn. 
By-Pass  Routes  11  and  15,  Camp  Hill. 
Pa.  Written  comments  should  be  sent 
to  the  Office  of  the  Executive  Direc- 
tor. Susquehanna  River  Basin  Com- 
mission. 1721  North  Front  Street.  Har- 
rlsburg,  Pa.  17102. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Bielo.  Executive  Director, 
Susquehanna  River  Basin  Commis- 
sion. 1721  North  Front  Street.  Har- 
risburg.  Pa.  17102.  717-238-0422. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  Is  proposing  to  adopt 
standards  which  would  apply  to  all 
groundwater  development  in  the  Sus- 
quehanna River  Basin.  By  providing 
the  following  Information,  the  Com- 
mission hopes  to  encourage  Interested 
parties  to  offer  meaningful  comments 
on  the  proposed  standards  listed 
below. 

The  Susquehanna  River  Basin's 
groundwater  resources  serve  three 
basic  functions:  Maintenance  of  base 
streamflow.  the  receiving  waters  of  un- 
dergroiuid  discharges  and  a  source  of 
water  supply. 

About  58  percent  of  the  basin's  pop- 
ulation (or  2.030,000  residents)  are  de- 
pendent* on  groundwater  for  water 
supply,  and  demand  is  expected  to  in- 
crease over  40  percent  In  the  next  20 
years.  Lack  of  knowledge  about 
groundwater  conditions  and  availabil- 
ity makes  users  vulnerable  to  ground- 
water shortages  and  contamination. 

Generally,  shortages  resiilt  from 
groundwater  pollution  or  water 
demand  exceeding  the  aquifer's  stor- 
age capacity.  Presently,  the  data 
needed  to  Identify  and  evaluate  the 
basin's  groundwater  quantity  and 
quality  are  unavailable.  There  Is  a 
need  for  a  groundwater  management 
program  in  an  effort  to  minimize 
water  shortages.  Clearly,  such  a  pro- 
gram Is  in  the  public's  Interest;  par- 
ticularly groundwater  users. 

The  Commission  has  begun  two  ef- 
forts that  it  believes  will  generate  the 
necessary  Information  and  public 
awareness  to  support  development  of  a 
groundwater  management  program 
protecting  present  and  futujv  ground- 
water dependent  activities.  First,  It  Is 
seeking  funding  to  conduct  a  detailed 
groundwater  Investigation  in  the 
basin.  As  proposed,  the  program  will 
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obtain  groundwater  data,  for  defining: 
(1)  Base  flows  under  low  flow  condi- 
tions, (2)  safe  yields  of  subbaslns,  (3) 
aquifer  supply  capacities  and  loca- 
tions, and  (4)  the  interrelationships 
between  surface  and  groimdwater 
quantity  and  quality.  AU  of  these  fac- 
tors need  to  be  determined  to  evaluate 
the  effects  of  groundwater  use  on 
water  availabUity  throughout  the 
basin  and  to  evaluate  the  fresh  water 
inflow  Into  the  Upper  Chesapeake 
Bay. 

Second,  the  Commission  through  its 
project  review  program  has  been  re- 
quiring groundwater  developers  to  per- 
form certain  data  collection  and  moni- 
toring activities. 

It  has  become  apparent  from  the 
Commission's  project  review  require- 
ments that  certain  operational  actions 
should  be  required  of  groundwater  ap- 
propriators.  Data  collection  and  moni- 
toring activities  are  the  primary  activi- 
ties addressed  by  the  proposed  regula- 
tions set  forth  below. 
-  In  a  related  matter,  the  Commission 
Is  aware  that  the  signatory  parties  do 
have  permit  programs  regulating 
groimdwater  development  for  munici- 
pal and  potable  use.  However,  the  data 
collection  requirements  of  these  pro- 
grams do  not  produce  sufficient  infor- 
mation for  developing  and  administer- 
ing a  groundwater  management  pro- 
gram. To  prevent  duplication  of 
agency  efforts  and  avoid  conflicts,  the 
Commission  wUl  amend  its  agreements 
of  understanding  with  signatory  agen- 
cies for  cooperative  review,  if  the  stan- 
dards proposed  herein  are  adopted. 
Under  the  agreements,  the  standards, 
if  adopted,  would  be  applied  to  and 
made  a  condition  of  permits  issued  by 
the  signatory  agencies  relative  to 
water  use  Involving  groundwater  with- 
drawals. 

Requirements  related  to  conserva- 
tion of  water  and  minimizing  water 
losses  from  distribution  systems  are 
also  Included  in  the  draft  regulations. 
These  reiterate  previously  announced 
Commission  policy.  Both  matters 
affect  demands  on  the  basin's  ground- 
water resources  and,  thus,  are  appro- 
priate elements  of  the  regulations. 

Under  the  authority  of  Sections 
3.4(a),  3.10,  and  15.2,  Pub.  L.  91-575,  84 
Stat.  1509  et  seq.,  the  Commission  pro- 
poses that  Chapter  VIII  of  Title  18  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  to  Part  803,  Sub- 
part D,  a  new  section  to  read  as  fol- 
lows: 

5  803.62    Ground  water  withdrawals. 

Any  project  sponsor  proposing  to 
withdraw  groundwater  from  a  single 
well  or  a  well  field  in  excess  of  100,000 
gpd  or  proposing  to  increase  an  exist- 
ing withdrawal  to  more  than  100,000 
gpd  shall  comply  with  the  following 
requirements: 

(a)  Drillino  report  Upon  completion 
of  the  production  welKs)  the  project 
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sponsor  shall  supply  the  Commission 
with  a  report  for  each  production  well 
that  Includes:  drillers'  log,  well  drilling 
method,  depth  to  which  the  casing 
was  set,  the  inside  diameter  of  the 
casing,  diameter  of  the  well  bore,  how 
the  well  was  completed,  screen  size 
and  length  (if  any),  depth  to  water 
yielding  zones,  approximate  yield  from 
each  zone,  and  location  on  a  U.S.G.S. 
topographic  map. 

(b)  Pumping  test  The  project  spon- 
sor shall  conduct  a  minimum  24-hour 
constant  yield  or  step  drawdown 
pumping  test  on  the  production  well(s) 
during  a  period  of  time  of  average  or 
below  average  seasonal  streamflow 
conditions.  In  general,  water  levels  in 
the  pumped  and  one  or  more  properly 
spaced,  hydraulically  connected  obser- 
vation welKs)  shall  be  recorded  on  a 
prescribed  time  schedule  during  the 
test  and  for  an  equal  period  of  time 
following  the  test,  as  prescribed  by  the 
Commission  or  by  the  appropriate 
agencies  of  the  Commission's  signato- 
ry bodies.  Review  and  approval  by  the 
Susquehanna  River  Basin  Commission 
of  the  test  procedures  to  be  used  by 
the  applic£tnt  is  necessary  before  the 
test  Is  started.  The  pumping  rate,  the 
drawdown  and  recovery  water  level 
data  shall  be  furnished  by  the  project 
sponsor  upon  completion  of  the  test 
and  no  later  than  one  year  after  ap- 
proval of  the  application. 

(c)  Metering.  Groundwater  users 
shall  meter  and  record  their  daily  well 
production.  The  records  shall  be  trans- 
mitted to  the  Commission  annually. 

(d)  Monitoring.  Groundwater  users 
shall  monitor  groundwater  levels 
monthly  in  one  or  more  observation 
wells  (if  available)  in  the  area  of  the 
production  well.  This  will  Indicate  the 
range  of  natural  seasonal  fluctuation 
in  groundwater  levels  and  trends  that 
may  result  from  droughts,  over  pum- 
page  of  the  aquifer  and  the  affects  of 
man's  activity  in  the  recharge  areas. 
The  ol)servation  well  should  be  in  the 
same  aquifer  as  the  production  well. 
Groundwater  levels  are  to  be  mea- 
sured to  one-tenth  of  a  foot,  with 
actual  depth  of  water  related  to  a  land 
surface  datum  line.  Groundwater 
levels  recorded  by  the  user  shall  be  re- 
ported to  the  Commission  annually. 

(e)  Water  quality.  The  groundwater 
users  shall  sample  and  analyze  the  riaw 
water  supply  for  submittal  with  the 
application  and  every  three  years 
thereafter.  The  water  quality  analyses 
shall  include  the  following  param- 
eters: Conductance  (mlcromhos  at  25° 
C),  pH,  Arsenic  (As),  Aluminum  (Al), 
Cadmium  (Cd),  Carbon  Chloroform 
Extract  (Cce),  Calcium  (Ca),  Chloride 
(CD,  Hardness  (Total),  Iron  (Fe),  Man- 
ganese (Mn),  Magnesium  (Mg),  Nickel 
(NI),  Nitrate  (NO,),  Potassium  (K), 
Sodium  (Na),  Sulfate  (SO.),  Flouride 
(F),  Dissolved  Solids  (Residue  on  evap- 
oration at  180°  C),  Zinc  (Zn)..,  I 
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If  the  groundwater  will  be  used  for 
potable  purposes  additional  sampling 
and  analyses  shall  be  conducted  which 
will  conform  with  the  National  Prima- 
ry Drinking  Water  Regulations. 

(f )  Conservation.  Groundwater  users 
shall  develop  a  conservation  program 
appropriate  to  their  use  that  includes 
Improved  utilization  of  water  through 
recycling,  devices  to  reduce  usage, 
quantities  and  frequencies,  and  other 
measures  to  reduce  water  demand. 
The  proposed  conservation  program 
shall  be  submitted  to  the  Commission 
for  review  and  approval  within  one 
year  following  approval  of  the  ground- 
water development  by  either  the  State 
or  Commission. 

(g)  System  losses.  Groundwater  users 
with  a  distribution  system  shall  under- 
take a  program  to  continuously  moni- 
tor for  and  correct  any  system  leaks  to 
reduce  and  keep  losses  from  the 
system  to  a  mtnimiiTn.  This  may  be  ac- 
complished through  metering  the  dis- 
tribution system  and,  ideally,  custom- 
er use.  The  project  sponsor  shall 
submit  annual  reports  to  the  Commis- 
sion accounting  the  measures  taken  to 
monitor  and  correct  detected  system 
leaks. 

Dated:  March  15, 1978. 

IJi  I  Robert  J.  Bielo, 

"'  Executive  Director. 

[FR  Doc.  78-7959  FUed  3-24-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

[FRL  871-5;  PP  7E1933/P65] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTIQDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposed  Tolerances  for  the  Pestiddo 
Chemical  Methomyl 

AGENCrr:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  methomyl  be  used  on 
Bermuda  grass  and  grass  hay.  The 
proposal  wsus  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
amendment  will  establish  mayimiiTn 
permissible  levels  for  residues  of  meth- 
omyl on  Bermuda  grass  and  grass  hay. 

DATE:  Comments  must  be  received  on 
or  before  April  26,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (MH-569),  Office  of  PesUcide 
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Programs,  EPA.  Rm.  401.  East  Tower. 
401  M  Street  SW.,  Washington  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton.  Coordinator,  Inter- 
regional Research  Project  No.  4.  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer- 
sity. New  BrunswiclL.  HJ.  08903,  on 
behalf  of  the  IR-4  Technical  Commit- 
tee and  the  Agricultural  Experiment 
Station  of  North  Carolina  has  submit- 
ted a  pesticide  petition  (PP  7E1933)  to 
the  EPA.  This  petition  requests  that 
the  Administrator  propose  that  40 
CPR  180.253  he  amended  by  the  estab- 
lishment of  tolerances  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy]  thioacetlmi- 
date)  in  or  on  the  raw  agricultural 
commodities  Bermuda  grass  at  10 
parts  per  million  (ppm)  and  Bermuda 
grass  hay  (dried  and  dehydrated)  at  40 
ppm. 

The  data  submitted  in  the  petition 
and  aU  other  relevant  material  have 
been  evaluated.  The  pesticide  is  con- 
sidered useful  for  the  purpose  for 
which  tolerances  are  sought,  and  it  is 
concluded  that  the  tolerances  of  10 
ppm  and  40  ppm  established  by 
amending  40  CFR  180.253  will  protect 
the  public  health. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded a  two-year  dog-feeding  study 
with  a  no-effect  level  (NEL)  at  100 
ppm  and  a  two-year  rat-feeding  study 
with  an  NEL  at  100  ppm,  a  three-gen- 
eration rat  reproduction  study  with  an 
NEL  at  100  ppm.  and  a  negative  neuro- 
toxicity test.  A  second  oncogenicity 
test  \s  missing  and  the  teratology  test 
must  be  repeated  due  to  deficiencies  in 
the  protocol.  However,  it  was  conclud- 
ed that  no  residues  are  likely  to  result 
in  milk,  meat,  fat,  or  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry. 
or  sheep  as  delineated  in  40  CFR 
100.6(a)(3).  Thus,  there  will  be  no  ex- 
posure to  humans  from  the  proposed 
use  on  Bermuda  grass  and  grass  hay. 
The  acceptable  daily  Intake  (ADD  Is 
0.025  milligram/kilogram  of  body 
weight  although  this  figure  has  no 
direct  bearing  on  the  proposed  toler- 
ances becaiise  the  maximum  theoreti- 
cal residue  contribution  (MTRC)  is 
not  increased  by  these  tolerances. 

Tolerances  have  previously  been  es- 
tablished (40  CFR  180.253)  for  resi- 
dues of  methomyl  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  10  ppm  to  0.2  ppm.  An 
adequate  analytical  method  (gas  chro- 
matography using  a  flame  photomet- 
ric detector)  is  available  for  enforce- 
ment punxMes. 
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Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  April  26.  1978.  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments 
must  bear  a  notation  indicating  both 
the  subject  and  the  petition/document 
control  number.  "PP7E1933/P65".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348a(e)).) 

Dated:  March  17.  1978. 

Douglas  D.  Camft, 

Acting  Director, 
Reoiatration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C.  9  180.253  be  amended  by  alphabeti- 
cally inserting  in  the  table  the  toler- 
ances of  10  ppm  in  or  on  Bermuda 
grass  and  40  ppm  in  or  on  dried  and 
dehydrated  Bermuda  grass  hay  to 
read  as  follows: 

S  180.253    Methomyl;   tolerances   for   resi- 
dues. 


Commodity: 


Orma*.  Bermuda. ~.« 

Oraas.  Bermudm.  h»y  (dried  and  dehy- 
drmted) 


ParU  per  mittion 
10 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  871-41 

[40  CFR  Part  257] 

PROPOSED  CRITERIA  FOR  CLASSIFY 
CATION  OF  SOLID  WASTE  DISPOS- 
AL FACHJTIES 

N«Hc«  of  Moorings  and  Roschodulod 
Mootinfl 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  hearings 
and  rescheduled  meeting  on  proposed 
regulations. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  announces  a  series  of 


public  hearings  to  be  held  regarding 
the  proposed  criteria  for  the  classifica- 
tion of  solid  waste  disposal  facilities. 
The  purpose  of  these  hearings  is  to 
gather  information  and  data  relevant 
to  the  regiilation  of  these  facilities. 
The  Agency  also  announces  a  change 
in  a  previously  scheduled  meeting. 

DATES:  Public  hearings:  April  21. 
1978.  Washington.  D.C;  April  24.  1978. 
Kansas  City,  Mo.;  April  26.  1978.  Port- 
land. Oreg.  Meeting:  April  28  and  29, 
1978;  St.  Louis.  Mo. 

ADDRESSES:  Hearings:  April  21. 
1978.  GSA  Building.  Main  Auditorium. 
18th  and  F  Streets  NW..  Washington. 
D.C;  April  24.  1978.  Muehlebach 
Hotel.  12th  Street  and  Baltimore. 
Kansas  City,  Mo.;  April  26,  1978. 
Sheraton  Hotel.  1000  Northeast  Mult- 
nomah. Portland.  Oreg.  Meeting: 
Stouffer's  Riverfront  Towers.  Eugene 
Field  Room.  200  South  4th  Street.  St. 
Louis.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Gerri  Wyer.  Public  Participa- 
tion Officer,  Office  of  Solid  Waste, 
U.S.  EPA  (WH-562),  Washington. 
D.C  20460,  phone  202-7SS-9157. 

SUPPLEMENTARY  INFORMATION: 
On  February  6.  1978.  the  Environmen- 
tal Protection  Agency  published  in  the 
Federal  Register  the  proposed  regula- 
tion "Criteria  for  Classification  of 
SoUd  Waste  Disposal  FacUiUes"  (43 
FR  4942). 

The  proposed  regulation  contains 
minimum  criteria  for  determining 
which  solid  waste  disposal  facilities 
shall  be  classified  as  posing  no  reason- 
able probability  of  adverse  effects  on 
health  or  the  environment.  The  regu- 
lation is  required  by  Sections 
1008(a)(3)  and  4004(a)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (Pub.  L.  94-580).  Under 
Sections  4005(c)  and  4003  (2)  and  (3) 
of  this  Act.  all  facilities  which  do  not 
meet  these  Olteria  are  prohibited. 
Any  existing  facility  not  meeting  these 
criteria  must  be  closed  or  upgraded  ac- 
cording to  a  State-established  compli- 
ance schedule  containing  an  enforce- 
able sequence  of  actions  leading  to 
compliance. 

Since  the  regulation  covers  the  dis- 
posal and  utilization  of  sludges  on 
land,  it  was  also  proposed  as  partial 
fulfillment  of  Section  405(d)  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  as  amended  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
Under  Section  405(e)  of  FWPCA.  the 
owner  or  operator  of  any  publicly 
owned  wastewater  treatment  works 
must  use  or  dispose  of  sludge  in  accor- 
dance with  these  Criteria,  if  the  owner 
or  operator  chooses  to  use  or  dispose 
of  sludge  on  land. 

The  proposed  regulation  has  been 
published  in  order  to  allow  opportunl- 
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ty  for  the  public  to  review  it  and 
submit  comments  to  the  Agency.  All 
comments  received  which  are  post- 
marked on  or  before  May  8.  1978.  will 
be  considered  by  the  Agency  in  the 
final  promulgation  of  the  regulation. 

In  order  to  provide  further  opportu- 
nity for  the  public  to  make  its  views 
known,  the  Agency  will  hold  a  series 
of  meetings  and  hearings  on  the  pro- 
posed regulation.  On  February  27. 
1978,  the  Agency  published  In  the  Fed- 
eral Register  (43  FR  7989)  a  detailed 
schedule  of  the  meetings  to  be  held. 
Similar  information  is  now  available 
on  the  public  hearings. 

Hearings  Schedule 

'*  APRIL  21,  1978 

OSA  Building.  Main  Auditorium, 
18th  and  F  Streets  NW.,  Washington. 
D.C.  9  a.m.  to  5  p.m.  Registration  8:30 
to9ajn.         I 

I  APRIL  24,  1978 

Muehlebach  Hotel,  12th  Street  and 
Baltimore.  Kansas  City,  Mo.,  1  p.m.  to 
5:30  pjn.  and  7  p.m.  to  10:30  p.m.  Reg- 
istration 12:30  to  1  p.m.  and  6:30  to  7 
p.m. 

APRIL  26.  1978 

Sheraton  Hotel.  1000  Northeast 
Multnomah.  Portland.  Oreg.  1  p.m.  to 
5:30  p.in.  and  7  p.m.  to  10:30  p.m.  Reg- 
istration 12:30  to  1  p.m.  and  6:30  to  7 
pjxx. 

Hearings  Procedures 

.  Witnesses  at  the  hearings  may 
submit  written  testimony  and/or  deliv- 
er an  oral  statement  of  up  to  ten  min- 
utes in  length.  The  number  of  wit- 
nesses desiring  to  be  heard  may  re- 
quire adjustment  of  the  amount  of 
time  allotted  to  each.  Additional  time 
wUl  be  reserved  for  questions  and  com- 
ments from  a  panel  of  experts  and 
written  questions  from  the  audience. 

Requests  to  participate  in  the  hear- 
ings should  be  directed  to  the  address 
provided  below.  Such  requests  must  be 
received  prior  to  the  close  of  business 
(4:30  p.m.)  five  working  days  preceding 
the  date  of  the  hearing.  Requests 
must  include  the  names,  addresses, 
and  phone  numbers  of  individuals  or 
organizations  seeking  to  make  a  public 
statement;  the  choice  of  public  hear- 
ing location;  and  an  estimate  of  the 
time  required  to  make  the  statement. 
At  least  one  legible  copy  of  the  pre- 
pared statement  must  be  provided  to 
the  Agency  at  the  time  of  the  public 
hearing. 

Change  nr  Scheduled  Meeting 

•  The  previously  published  (43  FR 
7989)  schedule  of  meetings  included 
an  April  28  meeting  in  St.  Louis.  Mo. 
The  meeting  was  scheduled  for  9  a.m. 
to  5  pan.  In  order  to  allow  additional 
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time  for  discussion,  this  meeting  will 
extend  into  a  second  session  on  April 
29.  The  second  session  will  last  from 
8:30  a.m.  imtil  12  noon. 

Dated:  March  16, 1978.  ' 

Thomas  C  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-7971  FUed  3-24-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

[41  CFR  Pari  9-1]     { 

ORGANIZATIONAL  CONFLOS  OF 
INTEREST  j 

AGENCY:  Department  of  Energy. 

ACrriON:  Proposed  regulation. 

SUMMARY:  The  proposed  regulation 
would  establish  policy  and  procedures 
for  the  Department  of  Energy  (the 
"Department")  with  respect  to  the 
avoidance  of  organizational  conflicts 
of  interest.  The  regulation  Is  intended 
to  avoid  or  mitigate  contractual  rela- 
tionships which  might  lead  contrac- 
tors to  give  advice  and  assistance  that 
is  not  unbiased,  impartial,  objective 
and  technically  sound.  Additionally,  it 
seeks  to  reduce  the  opportunities  for 
an  unfair  competitive  advantage  that 
might  accrue  to  a  contractor.  These 
objectives  are  sought  to  be  attained  by 
requiring  prospective  contractors  to 
disclose  pertinent  information  bearing 
upon  possible  organizational  conflicts 
of  interest  and  by  requiring  the  inclu- 
sion of  specified  contract  clauses  de- 
signed to  prevent  such  conflicts  during 
and  after  performance. 

DATE:  Comments  must  be  received  on 
or  before  April  26.  1978  to  be  consid- 
ere(L 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  Public  Hear- 
ing Management,  Department  of 
Energy.  Box  SM,  Room  2313,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  Kestenbaum,  Acting  Direc- 
tor, Policy  and  Procedures  Division. 
Procurement  and  Contracts  Manage- 
ment Directorate.  Wsahington,  D.C 
20545,  Room  C-167,  telephone:  301- 
353-4543. 

SUPPLEMENTARY  INFORMATION: 

I.  Background.  I  I  I 

XL  Procedures  for  receiving  written  com- 
ments. 

A.  Written  comment  procedure. 

B.  Statutory  and  regulatory  requirements. 


I.  Background 


I 


Under  Section  644  of  the  Depart- 
ment   of    Energy    Organization    Act 
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(Pub.  L.  95-91.  91  Stat.  565.  42  U.S.C 
7254).  the  Secretary  of  the  Depart- 
ment is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  he 
may  deem  necessary  or  appropriate  to 
effectuate  the  functions  vested  in  him. 
These  functions  include  those  hereto- 
fore authorized  by  law  and  transferred 
to  the  Secretary  under  the  said  Act 
(42  U.S.C.  7251).  Including  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (Pub.  L.  93-577, 
88  Stat.  1878.  42  UJS.C  5901).  as 
amended  by  Pub.  K  93-39,  and  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275.  88  Stat.  96,  15 
U.S.C.  761).  as  amended  by  Pub.  L.  95- 
70.  Pursuant  to  these  laws,  the  Secre- 
tary is  specifically  required  to  promul- 
gate regulations  governing  the  avoid- 
ance of  organizational  conflicts  of  in- 
terest in  accordance  with  statutory  cri- 
teria therein  set  forth  (Pub.  L.  95-39; 
Pub.  L.  95-70).  Additionally,  public 
notice  of  such  rules  and  regulations  is 
required  by  the  said  Act  (42  U.S.C. 
7191)  in  accordance  with  the  Adminis- 
trative Procedure  Act,  as  amended  (5 
U.S.C.  551  etseq.). 

On  June  24.  1977.  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA).  whose  functions  were 
transferred  to  the  Department  by  the 
aforesaid  Act  (Pub.  L.  95-91).  pub- 
lished in  the  Federal  Register  (42  FR 
32232),  ERDA  Temporary  Regulation 
No.  35,  which  amended  the  pertinent 
ERDA  organizational  conflicts  of  In- 
terest regulation  then  in  effect. 

The  proposed  regulation  reflects  the 
Department's  efforts  to  comply  with 
statutory  criteria  contained  in  Pub.  L. 
95-39  and  Pub.  L.  95-70.  Also,  the  pro- 
posed regulation  reflects,  to  the  great- 
est extent  consistent  with  statutory 
requirements  and  policy  and  program- 
matic needs,  the  opinions  and  recom- 
mendations expressed  by  interested 
parties  commenting  on  ERDA  Tempo- 
rary Regulation  No.  35.  The  proposed 
regulation  also  take  cognizance  of  the 
organizational  conflict  of  interest  reg- 
ulation proposed  by  the  Office  of 
Management  and  Budget  (OMB), 
Office  of  Federal  Procurement  Policy, 
and  published  in  the  Federal  Regis- 
ter on  September  30.  1977.  (42  FR 
47223)  for  use  by  all  Federal  executive 
agencies. 

The  proposed  regulation  will  also  be 
in<M)rporated  into  a  proposed  complete 
version  of  the  Department  of  Energy 
Procurement  Regulations  which  will 
be  published  in  the  Federal  Register 
for  public  comment  In  the  near  future. 
However,  the  more  detailed  back- 
ground information  and  the  proce- 
dures which  will  govern  public  com- 
ment for  the  proposed  regulation  are 
contained  In  this  notice. 

n.  Procedures  for  Receitino 
Written  Comments 

A.  written  coBoaafT  procedure 

Interested  persons  are  Invited  to  par- 
ticipate by  submitting  data,  views  or 
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arguments  with  respect  to  the  pro- 
posed regulation  set  forth  In  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Organizational  Conflicts  of  Interest 
Comments."  Ten  copies  should  be  sub- 
mitted. All  conunents  will  be  available 
for  public  Inspection  at  the  Depart- 
ment of  Energy  FYeedom  of  Informa- 
tion Reading  Room.  Room  2107,  12th 
&  Pennsylvania  Ave..  NW..  Washing- 
ton. D.C.  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays.  ■ 

B.  STATUTORY  AHD  !UtOTn.ATOBY 
RCQUIREMKNTS 

To  the  extent  that  section  501  of  the 
Department  of  Energy  Organization 
Act  (42  U.S.C.  7191)  relating  to  the  op- 
portunity for  oral  presentation  is  ap- 
plicable to  the  proposed  regulation, 
our  preliminary  view  is  that  no  sub- 
stantial issue  of  fact  or  law  exists  and 
that  this  proposed  regulation  is  un- 
likely to  have  a  substantial  impact  on 
the  Nation's  economy,  or  large  num- 
bers of  individuals  or  businesses. 
Therefore,  at  this  time,  we  do  not  pro- 
pose to  hold  public  hearings  on  this 
proposed  regulation.  All  written  com- 
ments received  will  be  carefully  as- 
sessed and  fully  considered  prior  to 
publication  as  a  final  regulation.  How- 
ever, a  final  determination  of  whether 
there  should  be  an  opportunity  for  the 
presentation  of  oral  views  will  be  made 
after  an  evaluation  of  the  comments 
on  the  proposed  regulation,  and  con- 
sideration of  the  views  of  those  re- 
questing an  opportunity  for  oral  pre- 
sentations. 

Note.— The  Department  has  determined 
that  this  proposed  regulation  does  not  con- 
tain a  major  prop)osal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821.  as  amended,  and  OMB 
Circular  A- 107.  The  E>epartment  has  also 
determined  that  the  proposed  regulation 
will  not  affect  the  quality  of  the  environ- 
ment and  that  the  retirements  of  section 
7(cK2)  of  the  Federal  Energy  Administra- 
tion Act  of  1974.  Pub.  L.  »»-27S.  do  not 
apply. 

For  the  Department  of  Energy. 

Dated:  March  22.  1978. 

William  S.  Hsfpelfikgeii. 
ZMrector  o^Adminisfrafion. 

The  following  Subpart  9-1.54  is  now 
proposed  for  comment  and  will  appear 
again  as  part  of  the  proposed  complete 
Department  of  Energy's  procurement 
regxilations  to  be  published  in  the  Pki>- 
IBAL  RaoisTZB  in  the  near  future. 


Subpart  »-l  J4 
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Sec. 

0-1.5401    Scope  of  subpart 
9-1.5402    PoUey. 
9-1.5403    Definitions. 

9-1.5404    Criteria  for  recocnixins  <nvaniEa- 
tional  conflicts  of  interest. 
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Sec. 

9-1.5405    Disclosure  and  representation. 

9-1.5406    Contract  clauses. 

9- 1 .5406- 1    General  contract  clause. 

9-1.5406-2    Special  contract  provisions. 

9-1.5407    Evaluation,  findings,  and  contract 

award. 
9-1.5408    Conflicts  identified  after  award. 
9-1.5409    DOE     management     contractors. 

subcontractors  and  consultants. 
9-1.5410    Architect-engineer  services. 
9-1.5411    Subcontracts. 
9-1.5412    Remedies. 

ADTHORrrY.— Section  644  of  the  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95-91)  to  implement  the  requirements  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L.  93- 
577).  as  amended,  and  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93-275). 
as  amended. 

Subport  9-1.54 — Organizational  Con- 
flicts of  Intorott 

§  9-1.5401     Scope  of  subpart 

This  subpart  sets  forth  Department 
of  Energy  (the  "Department")  policies 
and  procedures  regarding  organiza- 
tional conflicts  of  interest  and  is 
Issued  pursuant  to  section  644  of  the 
Department  of  EInergy  Organization 
Act  (Pub.  L.  95-91)  to  Implement  the 
requirements  of  the  Federal  Nonnu- 
clear Energy  Research  and  Develop- 
ment Act  of  1974  (Pub.  1.  93-577).  as 
amended,  and  the  Federal  Energy  Ad- 
ministration Act  of  of  1974  (Pub.  1.  93- 
275).  as  amended. 

S»-1.5402    Policy. 

It  Is  the  policy  of  the  Department  to 
identify  and  avoid  or  mitigate  organi- 
zational conflicts  of  interest  before  en- 
tering into  contracts,  agreements,  and 
other  arrangements. 

§  9-1.5403    Definitions. 

(a)  The  term  "organizational  con- 
flicts of  Interest"  means  that  a  situa- 
tion or  relationship  exists  whereby  an 
offeror  or  a  contractor  (Including  pro- 
posed constiltants  or  subcontractors) 
has  present  or  planned  Interests  relat- 
ed to  the  work  to  be  performed  under 
a  Department  contract  which  (1)  may 
dimmish  its  capacity  to  give  impartial, 
technically  sound,  objective  assistance 
and  advice  or  may  otherwise  result  in 
a  biased  work  product,  or  (2)  may 
result  in  it  being  given  and  unfair  com- 
petitive advantage. 

(b)  The  term  "research  and  develop- 
ment" means  any  scientific  or  techni- 
cal work  the  principal  purpose  of 
which  involves  (1)  theoretical  analysis, 
exploration,  or  experimentation;  or  (2) 
the  extension  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature  Into  practical  application  for 
experimental  and  demonstration  pur- 
poses including  the  experimental  pro- 
duction and  testing  of  models,  devices, 
equipment,  materials,  and  processes. 

(c)  The  term  "evaluation  services  or 
activities"  means  any  work  or  effort 


the  principal  purpose  of  which  In- 
volves the  Independent  study  of  a 
technology,  process,  product,  or  policy 
wliich  entails  the  assessment,  apprais- 
al, or  stirvey  of  such  technology,  pro- 
cess, product,  or  policy. 

(d)  The  term  "technical  consulting 
and  management  support  services" 
means  any  work  or  effort  the  principal 
purpose  of  which  is  to  provide  Internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or  ad- 
ministration of  its  programs,  projects, 
or  policies  which  normally  requires 
the  contractor  to  be  given  access  to  in- 
ternal or  proprietary  information. 
Such  services  typically  Include  assis- 
tance in  the  preparation  of  program 
plans:  evaluation,  monitoring  or 
review  of  contractors'  activities  or  pro- 
posals submitted  by  prospective  con- 
tractors; preparation  of  preliminary 
designs,  specifications,  or  statements 
of  work. 

(e)  The  term  "architect-engineer  ser- 
vices" means  the  work  or  effort  of  a 
professional  nature  associated  with 
the  study,  tests,  design,  supervision, 
and  construction,  alteration,  or  repair 
of  real  property  Including  utilities  and 
appurtenances  thereto.  Such  services 
embrace  conceptual  design  and  Title  I. 
Title  II.  and  "Htle  in  work,  as  defined 
In  §  9-18.306-50(b). 

(f)  The  term  "contract"  means  any 
contract,  agreement,  or  other  arrange- 
ment with  the  Department. 

(g)  The  term  "contractor"  means 
any  person,  firm,  unincorporated  asso- 
ciation. Joint  venture,  partnership,  cor- 
poration or  affiliates  thereof,  which  is 
a  party  to  a  contract  with  the  Depart- 
ment. 

ihr  The  term  "affUlates"  means 
business  concerns  which  are  affiliates 
of  each  other  when  either  directly  or 
Indirectly  one  concern  or  individual 
controls  or  has  the  power  to  control 
another,  or  when  a  third  party  con- 
trols or  has  the  power  to  control  both, 
(see  41  CPR  5  l-1.60I-l(e)). 

(1)  The  term  "subcontractor"  means 
any  subcontractor  of  any  tier  which 
performs  work  under  a  contract. 

(j)  The  term  "offeror"  means  any 
person,  firm,  unincorporated  associ- 
ation. Joint  venture,  partnership,  cor- 
poration or  affiliates  thereof,  submit- 
ting a  bid  or  proposal,  solicited  or  un- 
solicited to  the  Department  to  obtain 
a  contract  or  modification  thereof. 

S  9-1.5404    Criteria  for  recognixinff  organi- 
lational  conflicts  of  interest 

(a)  OeneroL  Two  questions  should 
generally  be  asked  in  determining 
whether  organizational  conflicts  of  in- 
terest exist:  (1)  Are  there  conflicting 
roles  which  might  bias  a  ocmtractor's 
judgment  in  relation  to  Its  work  for 
the  Departm«it?  (2)  Is  the  contractor 
being  given  an  unfair  competitive  ad- 
vantage based  on  the  performance  of 
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the  contract?  The  ultimate  determina- 
tion as  to  whether  organizational  con- 
flicts of  interest  exist  should  be  made 
in  the  light  of  common  sense  and  good 
business  Judgment  based  upon  the  rel- 
evant facts  and  the  work  to  be  per- 
formed. While  It  is  difficult  to  Identi- 
fy, and  to  prescribe  in  advance,  a  spe- 
cific method  for  avoiding  all  the  var- 
ious situations  or  relationships  which 
might  Involve  potential  organizational 
conflicts  of  interest.  Department  per- 
sonnel must  pay  particular  attention 
to  proposed  contractual  requirements 
which  call  for  the  rendering  of  advice, 
consultation  or  evaluation  services,  or 
similar  activities  that  lay  direct 
groundwork  for  the  Department's  de- 
cisions on  future  procurements,  re- 
search and  development  programs, 
production,  and  regulatory  activities. 

(b)  SitiMtions  or  relationships  in- 
volving organizational  conflicts  of  in- 
terest The  following  examples  (which 
are  not  all-inclusive)  illustrate  situa- 
tions or  relationships  where  potential 
organizational  conflicts  of  interest  fre- 
quently arise. 

(1)  Contract  performance  involving 
the  preparation  and  furnishing  of 
complete  or  essentially  complete  speci- 
fications which  are  to  be  used  in  a 
competitive  procurement  for  the  fur- 
nishing of  products  or  services. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  specific  approaches 
or  methodologies  that  are  to  be  Incor- 
porated in  a  competitive  procurement. 

(3)  Contract  performance  involving 
access  to  Internal  Information  con- 
cerning Department  plans  or  programs 
and  related  opinions,  clarifications,  in- 
terpretations, and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information 
which  cannot  be  used  for  purposes 
other  than  those  authorized  by  the 
owners. 

(5)  Contract  performance  Involving 
evaluation  of  the  contractor's  products 
or  services,  or  the  products  or  services 
of  another  party  where  the  contractor 
is  or  has  been  substantially  Involved  in 
their  development  or  marketing. 

(6)  Contract  performance  which  re- 
sults in  benefits  to  a  particular  Indus- 
try even  though  the  contractor,  as  a 
part  of  the  Industry,  would  receive  no 
more  benefits  than  any  other  member 
of  the  Industry. 

(c)  Other  considerations.  (1)  The 
fact  that  the  Department  can  identify 
and  later  avoid  or  mitigate  any  possi- 
ble organizational  conflicts  arising 
from  the  performance  of  a  contract  is 
not  relevant  to  a  determination  prior 
to  award  of  the  existence  of  such  con- 
fUcts. 

(2)  It  is  not  relevsmt  that  the  con- 
tractor has  the  professional  reputation 
of  being  able  to  resist  temptations 
which  arise  from  organizational  con- 
flicts of  interest,  or  that  a  follow-on 
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procurement  is  not  involved,  or  that  a 
contract  is  awarded  on  a  competitive 
or  a  sole  source  basis. 

§  9-1.5405    Disclosure  and  representation. 

(a)  The  following  procedures  are  de- 
signed to  assist  the  contracting  officer 
In  determining  whether  situations  or 
relationships  exist  which  may  consti- 
tute organizational  conflicts  of  Inter- 
est with  respect  to  a  particular  offeror 
or  contractor. 

(b)  Disclosure  procedure.  The  follow- 
ing Organizational  Conflicts  of  Inter- 
est Disclosure  provision  shall  apply  to 
solicitations  and  rmsolicited  proposals 
for  (1)  evaluation  services  or  activities; 
(2)  technical  consulting  and  manage- 
ment support  services:  (3)  research 
and  development  conducted  pursuant 
to  the  authority  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L. 
93-275),  as  amended;  and  (4)  other 
contractual  situations  where  speclsJ 
organizational  conflicts  of  interest 
provisions  are  noted  in  the  solicitation 
and  included  in  the  resulting  contract. 
This  disclosure  requirement  shall  also 
apply  to  all  modifications  of  contracts 
of  the  types  noted  above  except  those 
Issued  under  the  "Changes"  clause. 
Where,  however,  a  disclosure  state- 
ment of  the  type  required  by  the  Or- 
ganizational Conflicts  of  Interest  Dis- 
closure provision  has  previously  been 
submitted  with  regard  to  the  contract 
being  modified,  only  an  updating  of 
such  statement  shall  be  required; 

Orgahizational  Confxicts  or  Interest 
Disclosure 

It  is  Department  of  Energy  policy  to  avoid 
situations  which  place  an  offeror  in  a  posi- 
tion where  its  Judgment  may  be  biased  be- 
cause of  any  present  or  planned  interest,  fi- 
nancial or  otherwise,  the  offeror  may  have 
which  relates  to  the  work  to  be  performed 
pursuant  to  this  solicitation  or  where  the 
offeror's  performance  of  such  work  may 
provide  it  with  an  unfair  competitive  advan- 
tage. (As  used  herein,  "offeror"  means  the 
proposer  or  any  of  its  affiliates  or  proposed 
consultants  or  subcontractors).  Therefore: 

(a)  The  offeror  shall  provide  a  statement 
which  describes  in  a  concise  manner  all  rel- 
evant facts  concerning  any  present  or 
planned  interest  (financial,  contractual,  or- 
ganlzatiorud,  or  otherwise)  relating  to  the 
work  to  be  performed  hereunder  and  bear- 
ing on  whether  the  offeror  has  a  possible  or- 
ganizational conflict  of  interest  with  respect 
to  (a)  being  able  to  render  impartial,  techni- 
cally sound,  and  objective  assistance  or 
advice,  or  (b)  being  given  an  unfair  competi- 
tive advantage. 

(b)  In  the  absence  of  any  interest  referred 
to  above,  the  offeror  shall  submit  a  state- 
ment certifying  that  to  its  best  knowledge 
and  belief  no  such  interest  exists. 

(c)  The  Department  will  review  the  sate- 
ment  submitted  and  may  require  additional 
relevant  information  from  the  offeror.  All 
such  information,  and  any  other  relevant  in- 
formation known  to  the  Department,  will  be 
used  to  determine  whether  an  award  to  the 
offeror  may  create  an  organizational  con- 
flict of  Interest.  If  such  organizational  con- 
flict of  Interest  is  found  to  exist,  the  De- 
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partment  may  (I)  impose  appropriate  condi- 
tions which  avoid  such  conflict,  (ii)  disquali- 
fy the  offeror,  or  (ill)  determine  that  it  is 
otherwise  in  the  best  interests  of  the  United 
States  to  contract  with  the  offeror  by  in- 
cluding appropriate  conditions  mitigating 
such  conflict  in  the  contract  awarded. 

(d)  The  refusal  to  provide  the  satement  or 
any  additional  information  required  shall 
result  in  disqualification  of  the  offeror  for 
award.  The  nondisclosure  or  misrepresenta- 
tion of  any  relevant  Interest,  unless  deter- 
mined to  be  of  minor  consequence  by  the 
contracting  officer,  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or 
if  such  nondisclosuire  or  misrepresentation 
is  discovered  after  award  the  resulting  con- 
tract may  be  terminated  at  no  cost  to  the 
Government  or  for  default.  The  offeror  may 
also  be  disqualified  from  subsequent  related 
Department  contracts,  and  be  subject  to 
such  other  remedial  action  as  may  l>e  per- 
mitted or  provided  by  law  or  in  the  resulting 
contract.  The  attention  of  the  offeror  in 
complying  with  this  provision  is  directed  to 
18  U.S.C.  1001. 

(c)  Representation  procedure.  Except 
where  the  disclosure  of  §  9-I.5405(b)  is 
required  or  utilized,  the  following  Or- 
ganizational Conflicts  of  Interest  Rep- 
resentation provision  shaJI  apply  to  (I) 
aU  solicitations,  modifications,  and  un- 
solicited proposals  which  may  exceed 
$100,000  in  value,  and  (2)  all  solicita- 
tions and  proposals  for  research  and 
development  contracts  which  are  not 
subject  to  the  disclosure  requirements 
of  the  Federal  Energy  Administration 
Act  of  1974,  as  amended. 

orgainzational  contlicts  of  interest 
Representation 

(a)  The  offeror  represents,  to  the  best  of 
his  knowledge  and  belief,  that: 

The  award  to  him  of  a  contract,  or  the 
modification '  of  an  existing  contract,  does 
(  )  or  does  not  (  )  involve  a  possible  or- 
ganizational conflict  of  interest  as  defined 
in  41  CFR  :  9-1.5403(a). 

(b)  If  the  representation  as  completed  in- 
dicates that  a  possible  organizational  con- 
flict of  interest  exists,  or  the  contracting  of- 
ficer or  selection  official,  as  appropriate, 
neveriheless  determines  that  a  possible  or- 
ganizational conflict  exists,  the  offeror  shall 
provide  a  statement  in  writing  which  de- 
scribes, in  a  concise  manner,  all  relevant 
facts  bearing  on  his  representation  to  the 
contracting  officer.  If  the  appropriate  offi- 
cial determines  that  an  organizational  con- 
flict exists,  he  may  (i)  Impose  appropriate 
conditions  which  avoid  such  conflict,  (11)  dis- 
qualify the  offeror,  or  (ill)  determine  that  it 
is  otherwise  in  the  best  interests  of  the 
United  States  to  contract  with  the  offeror 
by  including  appropriate  conditions  mitigat- 
ing such  conflict  in  the  contract  awarded. 

(c)  When  a  solicitation  Involves  a  formally 
•advertised  procurement  and  the  representa- 
tion of  the  otherwise  successful  offeror  indi- 
cates a  possible  organizational  conflict  of  in- 
terest, the  offeror  shall  provide  a  statement 
in  writing  which  describes  in  a  concise 
manner  all  relevant  facts  bearing  on  his  rep- 
resentation to  the  contracting  officer.  The 
contracting  officer  will  consider  such  facts 
and  other  relevant  information  and  will  de- 
termine whether  a  conflict  exists  and  if  so, 
the  offeror  shall  be  determined  to  be  nonre- 
sponsible. 

(d)  The  refusal  to  provide  the  representa- 
tion of  subsection  (a),  or,  upon  request  of 
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the  contracting  officer,  or  the  relevmnt  facts 
required  by  subsections  (b)  or  (c).  shall 
result  In  disqualification  of  the  offeror  for 
award.  The  nondisclosure  or  misrepresenta- 
tion of  any  relevant  Interest,  unless  deter- 
mined to  be  of  minor  consequence  by  the 
contracting  officer,  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or 
if  such  nondisclosure  or  misrepresentation 
Is  discovered  after  award,  the  resulting  con- 
tract may  be  terminated  at  no  cost  to  the 
Oovemment  or  for  default  The  offeror  may 
also  be  disqualified  for  subsequent  related 
Department  contracts,  and  be  subject  to 
such  other  remedial  actions  as  may  be  per- 
mitted or  provided  by  law  or  in  the  resulting 
contract. 

(d)  Depending  on  the  nature  of  the 
contract  activities,  the  offeror  may, 
because  of  possible  organizational  con- 
flicts of  Interest,  propose  to  exclude 
specific  kinds  of  work  from  the  state- 
ment of  work  contained  In  a  solicita- 
tion, unless  the  solicitation  specifically 
prohibits  such  exclusion.  Any  such 
proposed  exclusion  by  an  offeror  shall 
be  considered  by  the  Department  in 
the  evaluation  of  proposals,  and  if  the 
Department  considers  the  proposed 
excluded  work  to  be  an  essential  or  in- 
tegral part  of  the  required  work,  the 
proposal  may  be  rejected  as  unaccep- 
Uble. 

(e)  FaOure  to  execute  the  represen- 
tation required  by  subsection  (c)  above 
with  respect  to  invitation  for  bids  will 
be  considered  to  be  a  minor  informal- 
ity and  the  offeror  will  be  permitted  to 
correct  the  omission  prior  to  award. 

§  9-1.5406    Contract  clauses. 

§  9-1.5406-1     General  contract  clause. 

Except  where  a  special  clause  has 
been  determined  to  be  appropriate,  all 
contracts  shall  include  the  following 
clause: 

ORGAinZATIOIf  AI.  CORrUCTS  OP  IlTrKREST— 
GslfXBAL 

(a)  The  contractor  warrants  that,  to  the 
best  of  his  knowledge  and  belief,  and  except 
as  otherwise  set  forth  in  this  contract,  he 
does  not  have  any  organizational  conflicts 
of  interest,  as  defined  in  41  CFR  $9- 
1.5403(a). 

(b)  The  contractor  agrees  that,  if  after 
award  he  discovers  organizational  conflicts 
of  interest  with  respect  to  this  contract,  he 
shall  make  an  immediate  and  full  disclosure 
in  writing  to  the  contracting  officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes 
to  take  to  avoid  or  mitigate  such  conflicts. 
The  Department  may.  however,  terminate 
the  contract  for  its  convenience  if  it  deems 
such  termination  to  be  in  the  best  interests 
of  the  Government. 

(c)  In  the  event  that  the  contractor  was 
aware  or  should  have  been  aware  of  an  orga- 
nizational conflict  of  Interest  prior  to  the 
award  of  this  contract  and  did  not  disclose 
the  conflict  to  the  contracting  officer,  the 
Department  may  either  terminate  the  con- 
tract at  no  cost  to  the  Government  or  for 
default. 

(d)  The  provisions  of  this  clause  shall  be 
included  in  all  subcontracts  and  the  terms 
"eontraet."  "contractor."  and  "contracting 


officer"  modified  appropriately  to  preserve 
the  Government's  rights. 

9  9-1.5406-2    Special  contract  provUions 

(a)  If  it  is  determined  from  the 
nature  of  the  proposed  contract  that  a 
potential  organizational  conflicts  of 
Interest  may  exist,  the  contracting  of- 
ficer may  determine  that  such  conflict 
can  be  avoided  through  the  use  of  an 
appropriate  special  contract  provision. 
If  appropriate,  the  prospective  con- 
tractor may  be  given  the  opportunity 
to  negotiate  the  terras  and  conditions 
of  such  contractual  provisions  includ- 
ing the  extent  and  tOhe  period  of  any 
restriction.  Examples  of  the  provisions 
which  may  t>e  employed  include  but 
are  not  limited  to  the  following: 

(1)  Hardware  exclusion  clauses 
which  prohibit  the  acceptance  of  pro- 
duction contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor; 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the  con- 
tractor (and/or  certain  of  his  key  per- 
sonnel) to  avoid  certain  organizational 
conflicts  of  Interest;  and 

(4)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of 
data  and  guard  against  its  unautho- 
rized use. 

(b)  Contracts  for  technical  consult- 
ing and  mnagement  support  services, 
as  defined  In  S  9-1.5403(d),  are  poten- 
tially siisceptlble  to  organizational 
conflicts  of  interest.  Therefore,  the 
following  contract  clause  shall  be  In- 
cluded in  all  contracts  for  technical 
consulting  and  management  support 
services.  This  clause,  after  any  appro- 
priate modification,  may  also  be  in- 
cluded In  any  contract  for  evaluation 
services  and  activities  as  defined  in  S  9- 
1.5403(c): 

Obgamizatiohal  Contucts  op  IirmiBST 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  that  the  Con- 
tractor (1)  is  not  biased  because  of  its  cur- 
rent or  planned  Interests  (financial,  contrac- 
tual, organizational,  or  otherwise)  which 
relate  to  the  work  under  this  contract,  and 
(3)  does  not  obtain  any  unfair  competitive 
advantage  over  other  parties  by  virtue  of  its 
performance  of  this  contract. 

(b)  Scope.  The  restrictions  described 
herein  shall  apply  to  performance  or  par- 
ticipation by  the  Contractor  and  any  of  its 
affiliates  or  their  successors  In  interest  (her- 
einafter collectively  referred  to  as  the  "Con- 
tractor") In  the  activities  covered  by  this 
clause  as  a  prime  contractor,  subcontractor, 
Co-sponsor.  Joint  venturer,  consultant,  or  in 
any  similar  capacity. 

(1)  Technical  Consulting  and  Manaoe- 
ment  Support  Service*.  (1)  The  Contractor 
shaO  be  ineligible  to  participate  in  any  ca- 
pacity in  Department  contracts,  subcon- 
tracts, or  proposals  therefor  (solicited  or  un- 
solicited) which  stem  directly  from  the  con- 
tractor's performance  of  work  under  this 
contract.  Furthermore,  unless  so  directed  in 
writing  by  the  Contracting  Officer,  the  Con- 
tractor shall  not  perform  any  technical  con- 
sulting   or    management    support    services 


work  under  this  contract  on  any  of  its  prod- 
ucts or  services  or  the  products  or  services 
of  another  firm  if  the  Contractor  is  or  has 
t>een  substantially  Involved  in  their  develop- 
ment or  marketing.  Nothing  In  this  subpara- 
graph shall  preclude  the  contractor  from 
competing  for  follow-on  contracts  for  tech- 
nical consulting  and  management  support 
services. 

(ii)  If  the  Contractor  under  this  contract 
prepares  a  complete  or  essentially  complete 
statement  of  work  or  specifications,  the 
Contractor  shall  be  ineligible  to  perform  or 
participate  in  any  capacity  in  any  contrac- 
tual effort  which  is  based  on  such  statement 
of  work  or  specifications.  The  Contractor 
stiall  not  ln(x>rporate  its  products  or  services 
in  such  statement  of  work  or  specifications 
unless  so  directed  in  writing  by  the  Con- 
tracting Officer,  in  which  case  the  restric- 
tion in  this  subparagraph  shall  not  apply. 

(ill)  Nothing  in  this  paragraph  shall  pre- 
clude the  Contractor  from  offering  or  sell- 
ing its  standard  commercial  items  to  the 
Government. 

(I)  Access  to  and  Ute  of  Information.  (1)  If 
the  Contractor,  in  the  performance  of  this 
contract,  obt&ins  access  to  Information,  such 
as  Department  plans,  policies,  reports,  stud- 
ies, financial  plans,  internal  data  protected 
by  the  Privacy  Act  of  1974  (Pub.  L.  93-579), 
or  data  which  has  not  been  released  to  the 
public,  the  Contractor  agrees  not  to:  (a)  Use 
such  Information  for  any  private  purpose 
unless  the  information  has  been  released  to 
the  public;  (b)  compete  for  work  for  the  De- 
partment baaed  on  such  information  for  a 
period  of  six  (6)  months  after  either  the 
completion  of  this  contract,  or  the  release 
of  such  information  to  the  public,  whichev- 
er is  first;  (c)  sulimit  an  unsolicited  proposal 
to  the  Government  which  is  based  on  such 
Information  until  one  year  after  the  release 
of  such  information  to  the  public;  and  (d) 
release  such  information  without  prior  writ- 
ten approval  by  the  Contracting  Officer 
unless  such  information  has  previously  been 
released  to  the  public  by  the  Department. 

(II)  In  addition,  the  Contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the  Pri- 
vacy Act  of  1974  (PXk  93-579).  or  other  con- 
fidential or  privileged  technical,  business,  or 
financial  information  under  this  contract,  it 
shall  treat  such  information  in  accordance 
with  any  restrictions  imposed  on  such  infor- 
mation. 

(ill)  The  Contractor  shall  have,  subject  to 
patent  and  security  provisions  of  this  con- 
tract, the  right  to  use  technical  data  it  first 
produces  under  this  contract  for  its  private 
purpose  provided  that,  as  of  the  date  of 
such  use,  aU  requirements  of  this  contract 
have  been  met. 

(c)  Disclosure  after  Award.  (1)  The  Con- 
tractor agrees  that  if  after  award  he  discov- 
ers an  organizational  conflicts  of  interest 
with  respect  to  this  contract,  he  shall  make 
an  Immediate  and  full  disclosure  in  writing 
to  the  Contracting  Officer  which  shall  in- 
clude a  description  of  the  action  which  the 
Contractor  has  taken  or  proposes  to  take  to 
avoid  or  mitigate  such  conflicts.  The  De- 
partment may,  however,  terminate  the  con- 
tract for  convenience  if  it  deems  such  termi- 
nation to  be  in  the  best  interests  of  the  Gov- 
ernment. 

(3)  In  the  event  that  the  contractor  was 
aware  or  should  have  been  aware  of  an  orga- 
nizational conflict  of  interest  prior  to  the 
award  of  this  contract  and  did  not  disclose 
the  conflicts  to  the  contracting  officer,  the 
Department  may  either  terminate  the  con- 
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tnxA  at  no  cost  to  the  Government  or  for 
default. 

(d)  Subcontracts.  The  Contractor  shall  in- 
clude this  clause,  including  this  paragraph. 
In  subcontracts  of  any  tier  which  involve 
performance  of  work  of  the  type  specified  in 
(b)(1)  above  or  access  to  information  of  the 
type  covered  in  (b)(3)  above.  The  terms 
"contract",  "contractor"  and  "contracting 
officer",  shall  be  appropriately  modified  to 
preserve  the  Government's  rights. 

(e)  Remedies.  For  breach  of  any  of  the 
above  restrictions  of  for  nondisclosure  or 
misrepresentation  of  any  relevant  Interest 
required  to  be  disclosed  (X)ncemlng  this  con- 
tract, the  Government  may  terminate  the 
contract  at  no  cost,  for  default,  disqualify 
the  Contractor  for  subsequent  related  con- 
tractual efforts,  and  pursue  such  other  rem- 
edies as  may  l>e  permitted  by  law  or  this 
contract. 

(f )  Waiver.  Requests  for  waiver  under  this 
clause  shall  be  directed  in  writing  to  the 
Contracting  Officer  and  shall  include  a  full 
description  of  the  requested  waiver  and  the 
reasons  in  support  thereof.  If  it  is  deter- 
mined to  be  in  the  best  interests  of  the  Gov- 
ernment, the  Contracting  Officer  shall 
grant  such  waiver. 

§9-1.5497    Evaluation,  flndings,  and  con- 
tract award. 

(a)  The  contracting  officer  or  selec- 
tion official,  as  appropriate,  shall 
evaluate  all  relevant  facts  submitted 
by  an  offeror  pursuant  to  the  disclo- 
sure requirements  of  §9-1.5405  (b)  and 
(c)  and  such  other  relevant  Informa- 
tion as  may  be  available  concerning 
possible  organizational  conflicts  of  in- 
terest. After  evaluating  all  such  infor- 
mation In  accordance  with  the  criteria 
of  S  9-1.5404  and  prior  to  any  award,  a 
findbig  shall  be  made  by  the  contract- 
ing officer  whether  possible  organiza- 
tional conflicts  of  interest  exist  with 
respect  to  a  particular  offeror  or 
whether  there  Is  little  or  no  likelihood 
that  such  conflicts  exist.  If  the  finding 
Indicates  that  such  conflicts  exist, 
then  the  contracting  officer  shall 
either 

(1)  Disqualify  the  offeror  from 
award; 

(2)  Avoid  such  conflicts  by  the  inclu- 
sion of  appropriate  conditions  in  the 
resulting  contract;  or 

(3)  If  such  conflicts  cannot  be  avoid- 
ed by  an  appit)priate  contract  provi- 
sion, and  the  Secretary  or  his  designee 
has  nevertheless  determined  that 
award  of  the  contract  to  the  offeror  is 
in  the  best  interest  of  the  United 
States,  award  the  contract.  Where 
such  a  public  interest  determination  is 
made,  a  written  statement  to  that 
effect  shall  be  placed  in  the  contract 
fUe  and  an  appropriate  clause  included 
in  the  contract  to  mitigate  the  con- 
flict, to  the  extent  feasible  prior  to 
any  award. 

(b)  Examples  of  circumstaxices  justi- 
fying the  determination  permitted  by 
S9-1.5407(aK2)  include  but  are  not 
limited  to: 

(1)  Situations  where  the  public  ex- 
igency wHl  not  otherwise  permit;  and 
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(2)  Situations  where  the  work  or  ser- 
vices cannot  otherwise  be  obtained, 

§  9-1.5408    Conflicts  identified  after  award. 

If  after  award  a  possible  organiza- 
tional conflict  of  interest  is  identified 
by  the  contractor  or  other  sources  and 
the  contracting  officer  determines 
that  such  a  conflict  does  in  fact  exist 
and  that  it  would  not  be  in  the  best  in- 
terests of  the  Government  to  termi- 
nate the  contract  as  provided  in  the 
clauses  required  by  5  9-1.5406,  the  con- 
tracting officer  shall  take  every  rea- 
sonable action  to  avoid  or  mitigate  the 
effects  of  the  conflict. 

§9-1.5409    DOE    management    contractor, 
sulKontractors  and  consultants. 

The  missions  and  functions  of  the 
Department  require  the  use  of  con- 
tractors to  operate  and  manage  the 
Department's  facilities  on  a  long-term 
basis  pursuant  to  Part  §9-50.  Where 
such  an  operating  contract  is  to  be  re- 
newed, the  contracting  officer  should 
exercise  special  care  in  incorporating 
an  appropriate  organizational  conflicts 
of  interest  provision  therein.  When- 
ever an  operating  contract  is  not  to  be 
renewed,  but  a  new  selection  is  to  be 
made,  the  disclosure  requirement  of 
§  9-1.5405(b)  and  an  appropriate  clause 
should  be  included  in  the  solicitation 
and  resulting  contract.  In  preparing 
such  clause,  the  contracting  officer 
shall  consider  provisions  which  assure 
appropriate  restraints  on  inter-corpo- 
rate relations  between  the  contractor's 
organization  and  personnel  operating 
the  Department's  facility  and  its 
parent  corporate  body  and  affiliates, 
including  personnel  access  to  the  fa- 
cility, technical  transfer  of  informa- 
tion from  the  facility,  and  the  avail-' 
ability  from  the  facility  of  other  ad- 
vantages flowing  from  performance  of 
the  contract.  The  subcontractors  and 
consultants  of  Department  operating  , 
contractors  should  be,  to  the  extent 
feasible,  made  subject  to  the  require- 
ments of  this  subpart  as  if  they  were 
performing  the  work  as  prime  con- 
tracts to  the  Department. 

Ill 
§  9-1.5410    Architect-engineer  services. 

(a)  The  award  of  related  architect- 
engineer  services  and  construction 
contracts  to  the  same  contractor  can 
result  in  self-inspection  of  construc- 
tion work  and  permit  the  contractor  to 
render  biased  decisions.  Such  contract 
awards  shall  not  be  permitted  unless  a 
waiver  is  obtained  prior  to  award  from 
the  Department's  senior  procurement 
official. 

(b)  The  award  of  architect-engineer 
services  contracts,  the  principal  pur- 
pose is  to  provide  evaluation  services 
and  activities  or  technical  consulting 
and  management  support  services, 
shall  be  subject  to  the  requirements  of 
§§  9.5405(b)  and  9-1.5406(b).  jh 
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§9-1.5411    Subcontracts. 

The  contracting  officer  shaU  require 
offerors  and  contractors  to  obtain  a 
disclosure  or  representation  in  accor- 
dance with  subsection  §9-1.5405  (b) 
and  (c)  from  subcontractors  and  con- 
sultants; except  that  subcontracts  or 
agreements  with  consultants  awarded 
under  contracts  requiring  the  disclo- 
sure of  §9-1. 5405(b)  shall  not  normal- 
ly be  required  to  submit  the  disclosure 
of  that  subsection  if  such  subcontract 
of  consultant  agreement  is  for  sup- 
plies. The  contracting  officer  shall 
assure  that  contract  clauses  in  accor- 
dance with  §9-1.5406  are  included  in 
consultant  agreements  or  in  subcon- 
tracts invloving  performance  of  work 
under  a  prime  contract  covered  by  this 
subpart. 

§  9-1.5412    Remedies. 

In  addition  to  such  other  remedies 
as  may  be  permitted  by  law  or  con- 
tract, for  a  breach  of  any  of  the  re- 
strictions in  this  subpart  or  for  nondis- 
closure or  misrepresentation  of  any 
relevant  interest  required  to  be  dis- 
closed by  this  subpart,  the  Depart- 
ment may  disqualify  the  contractor 
for  subsequent  Department  contracts. 

[FR  Doc.  78-8005  Filed  3-24-78;  8:45  am] 

[6820-26] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

[41  CFR  Part  101-11] 

RECORDS  MANAGEMENT 

Microgrc^ics  Management 

AGENCTT:  National  Archives  and  Re- 
cords Service,  General  Services  Ad- 
ministration (GSA). 

ACmON:  Proposed  rule. 

SUMMARY:  This  rule  expands  the 
regulations  of  the  General  Services 
Administration  to  include  Federal 
agency  responsibilities  in  establishing, 
documenting,  and  maintaining  a  pro- 
gram for  micrographics  management. 
It  also  updates  the  quality  control 
standards  to  reflect  current  microfilm- 
ing practices  within  the  Federal  Gov- 
ernment. Recent  evaluations  of  agency 
micrographics  programs  and  increas- 
ing numbers  of  telephonic  requests  for 
information  and  assistance  reflect  a 
need  to  provide  standards  and  guid- 
ance for  agencies  in  setting  up<an  in- 
ternal agency  management  program 
for  micrographics.  Expanded  applica- 
tion of  micrographics  technology  has 
Increased  the  need  for  quality  control 
standards  and  for  guidelines  for  apply- 
ing this  technology  to  records  systems 
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dealing  with  active  and  nonpermanent 
records  for  more  efficient  and  cost  ef- 
fective micrographics  programs.  This 
proposed  regulation  addresses  these 
needs. 

DATE:  Comments  must  be  received  on 
or  before  May  26,  1978. 

ADDRESS:  Submit  comments  to:  Carl 
Scheerer,  Program  Operation  Division. 
Office  of  Records  Management,  Gen- 
eral Services  Administration  (NR), 
^yashington,  £>C  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  Scheerer.  Program  Operations 
Division.  Office  of  Records  Manage- 
ment, deneral  Services  Administra- 
tion (NR),  Washington,  DC  20408. 
202-376-8801. 

The  table  of  contents  for  Part  101- 
11  is  amended  by  adding  or  revising 
the  following  entries: 

Sub^rt  101-11.5— Micr*flr«plila 

Sec. 

101-ll.SOO    Scope  of  subpart. 

101-11.501    Authority.  , 

101-11.502    Definitions.  ' 

101-11.503  Asency  program  responslbfl- 
iUes. 

101-11.504    NARS  responsibUities. 

101-11.505    MJcrographic  systems  analysis. 

101-11.506  Standards  and  guidelines  for 
creation  of  microform  records. 

101-11.506-1    Authorization,    i 

101-11.506-2    Preparation.       ' 

101-11.506-3    Microfilming. 

101-11.507  Standards  and  guidelines  for 
the  maintenance  of  microform  records. 

101-11.507-1    Storage. 

101-11.507-2    Inspection. 

101-11.508  Standards  and  guidelines  for 
the  use  of  microform  records. 

101-11.509  Disposition  of  microform  re- 
cords. 

101-11.510  Centralized  mlcrographic  ser- 
vices. 

101-11.510-1    Senrloes  available. 

101-11.510-2    Requesting  services. 

101-11.510-3    Pees  for  services. 

Subpart  101-11.5  is  revised  to  read  as 
follows: 

SubpoH  101-11J— Micrographk* 

9101-11.500    Scope  of  subpart 

This  subpart  provides  (a)  standards 
and  regulations  for  using  microgra- 
phics technology  in  the  creation,  use, 
storage,  retrieval,  preservation,  and 
disposition  of  Federal  Government  re- 
cords and  (b)  information  concerning 
micrographics  services  available  from 
the  National  Archives  and  Records 
Service  (NARS).  Additional  guidance 
on  the  use  of  micrographics  Is  avail- 
able in  NARS  records  management 
handbooks.  ■ 

fl«l-11.501    Authority. 

As  provided  in  44  U.S.C.  chapters  29 
and  33,  the  Administrator  of  General 
Services  Is  authorized  to  (a)  establish 
standards  for  the  photographic  and 


mlcrographic  production  and  repro- 
duction of  records  by  Federal  agencies 
with  a  view  to  disposal  of  the  original 
records:  (b)  establish  uniform  stan- 
dards within  the  Govenunent  for  the 
storage,  use.  and  disposition  of  pro- 
cessed microfilm  records:  (c)  develop 
and  promote  standards  to  improve  the 
management  of  records;  and  (d)  estab- 
lish, maintain,  and  operate  centralized 
microfilming  ser\ices  for  Federal  agen- 
cies. 

9  101-11.502    Dcflnitiona 

For  the  purpose  of  this  Subpart  foi- 
11.5,  the  following  definitions  shall 
apply: 

(a)  Archival  micrcfUm.  Silver  halide 
microfilm  meeting  the  requirement  of 
Federal  Standard  No.  125D.  Film  Pho- 
tograpliic  and  Film.  Photographic, 
Proc€Mssed  (for  permanent  records  use); 
American  National  Standards  Insti- 
tute (ANSI)  Standard  PH4.8-1971, 
Methylene  Blue  Method  for  Measur- 
ing Thiosulfate  and  Silver  Densltome- 
tric  Method  for  Measuring  Residual 
Chemicals  in  Films.  Plates,  and 
Papers;  and  ANSI  Standard  PH1.43- 
1976.  Storage  of  Processed  Safety  Pho- 
tographic Films,  Practices  for. 

(b)  Computer  Output  Microfilm. 
(.COM).  Microfilm  containing  data  pro- 
duced by  a  recorder  from  computer- 
generated  signals. 

(c)  Microfilm.  (1)  Raw  (unexposed 
and  unprocessed)  film  with  character- 
istics that  make  it  suitable  for  use  in 
micrographics. 

(2)  The  process  of  recording  micro 
images  on  film;  and 

(3)  A  fine-grain,  high-resolution  pho- 
tographic film  containing  an  image 
greatly  reduced  in  size  from  the  origi- 
nal. 

(d)  Microform.  A  term  used  for  any 
form  containing  microimages. 

(e)  Micrographics.  The  science  and 
technology  of  document  and  Informa- 
tion microfilming  and  associated  mi- 
croform systems. 

(f)  Microimage.  A  unit  of  informa- 
tion, such  as  a  page  of  text  or  a  draw- 
ing, that  has  been  made  too  small  to 
be  read  without  magnification. 

9101-11.503    Agency  program  responsibil- 
ities. 

Each  agency  shall: 

(a)  Issue  internal  regulations  and 
procedures  for  the  submission,  review, 
and  approval  or  disapproval  of  pro- 
posed mlcrographic  systems  and  appli- 
cations; 

(b)  Issue  procediu'es  for  evaluating 
the  continued  efficiency  and  effective- 
ness of  mlcrographic  systems  and  ap- 
plications; 

(c)  Review  ongoing  mlcrographic 
systems  periodically  for  conformance 
to  established  policies,  procedures,  and 
standards; 

(d)  Develop  and  maintain  a  complete 
and  accuracy  Inventory  of  mlcrogra- 


phic production  and  reproduction 
equipment  within  the  agency;  e.g., 
cameras,  processors,  duplicators,  COM 
recorders.  The  inventory  shall,  as  a 
minimum,  include:  Type  of  equipment, 
name  of  manufacturer,  model  number, 
date  of  acquisition,  location,  and  pur- 
chase or  rental  status; 

(e)  Disseminate  all  NARS  publica- 
tions containing  micrographics  stan- 
dards and  guidelines  and  other  current 
Information  concerning  the  advan- 
tages and  limitations  of  mlcrographic 
systems  to  managers  and  operating  of- 
ficials involved  in  the  development  or 
operation  of  mlcrographic  systems; 
and 

(f)  Assign  responsibility  for  the 
review  and  approval  of  all  mlcrogra- 
phic systems  to  a  specific  office  or  of- 
ficial. The  responsible  office  or  official 
shall  review  ongoing  and  proposed 
system  and  application  requests  to- 
ensure  that  they  are  complete  and 
contain  the  information  shown  in 
9101-11.505. 

(g)  Submit. to  the  Office  of  Records 
Management,  Program  Operations  Di- 
vision. General  Services  Admlnistra- 
Uon  (NRO).  Washington.  DC  20408. 
one  copy  of  agency  directives  issued  in 
accordance  with  paragraphs  101- 
11.503(a),  (b)  and  (f).  Include  such  ma- 
terial issued  by  the  first  subordinate 
organizational  level  below  agency 
headquarters. 

9101-11.504    NARS  responsibUitlcs. 

NARS  shall: 

(a)  Disseminate  to  agencies  the  stan- 
dards and  criteria  necessary  for  devel- 
oping, evaluating,  and  operating  ml- 
crographic systems.  This  includes: 

(1)  Information  to  acquaint  poten- 
tial users  with  micrographics  technol- 
ogy and  Its  various  applications: 

(2)  Methods  and  procedures  for  con- 
ducting  feasibility  studies; 

(3)  Criteria  for  estimating  cost  and 
guidelines  for  comparing  existing  and 
proposed  systems  with  alternative  ap- 
proaches: 

(4)  Standards  for  microforms  and 
formats,  and  guidelines  for  selecting 
appropriate  mlcrographic  systems  for 
specific  types  of  applications;  and 

(5)  Standards  and  guidelines  for 
evaluating  the  continuing  efficiency 
and  effectiveness  of  mlcrographic  sys- 
tems. 

(b)  Analyze  Government-wide  prac- 
tices to  determine  areas  in  which  the 
application  of  micrographics  will  im- 
prove efficiency  and  effectiveness  in 
the  creation  and  use  of  documents  and 
information; 

(c)  Conduct  periodic  Inspections  of 
agencies'  micrographics  programs  as 
part  of  the  NARS  records  manage- 
ment program  evaluation  prescribed  in 
9  101-11.103.  Agency  program  evalua- 
tion; 

(d)  Coordinate  with  the  Government 
Printing  Office  (GPO)  on  matters  in- 
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volvlng  mlcrbpubUshlng,  with  the  Na- 
tional Bureau  of  Standards  (NBS)  on 
Government  mlcrographic  standards, 
and  with  the  Automated  Data  and 
Telecommunications  Service  (ADTS) 
GSA.  on  procurement  and  use  of  COM 
equipment; 

(e)  Approve  or  disapprove  agency  re- 
quests to  dispose  of  original  records 
after  microfilming  as  prescribed  in 
9  101-11.506-1;  and 

(f )  Provide  centralized  mlcrographic 
services  described  in  9  101-11.510. 

9  101-11.505    Micrographic  systems  analy- 
sis. 

(a)  A  system  analysis  including  a 
cost/benefit  analysis  shall  be  conduct- 
ed prior  to  the  decision  to  establish  a 
mlcrographic  facility.  The  cost/benefit 
analysis  shall  include  a  comparative 
cost  analysis  in  accordance  with  Office 
of  Management  and  Budget  (OMB) 
Circular  A-76,  if  it  meets  the  guide- 
lines descril>ed  therein. 

(b)  The  system  analysis  shall  con- 
tain the  following  items: 

(1)  An  examination  of  the  current 
operating  system  to  evaluate  the  need 
for  the  documents  or  Information  and 
the  use  to  which  they  are  put, 

(2)  A  consideration  of  the  alterna- 
tives to  micrographics  including  such 
measures  as: 

(i)  Revising  records  control  sched- 
ules to  provide  for  the  disposition  of 
paper  records  by  disposal,  by  transfer 
of  inactive  paper  records  to  the  Feder- 
al records  c«iters,  or  by  offer  of  per- 
manently valuable  paper  records  to 
the  National  Archives  and  Records 
Service;  and 

(11)  Improving  current  retrieval  and 
distribution  procedures  using  paper  re- 
cords. 

(3)  A  consideration  of  all  feasible  al- 
ternative methods  of  creating  the  mi- 
croform records,  such  as: 

(I)  Purchase,  lease,  or  lease-purchase 
of  equipment. 

(II)  Sharing  mlcrographic  production 
equipment  already  in  the  agency. 

(ill)  Using  the  micrographic  facility 
of  another  agency. 

(Iv)  Contracting  for  NARS  reimburs- 
able micrographic  services. 

(V)  Contracting  with  a  non-Govern- 
ment commercial  services  firm. 

(4)  An  analysis  of  the  workload  and 
staffing  requirements  to  ensure  suffi- 
cient trained  personnel  to  operate  and 
maintain  the  micrographic  system. 

(5)  An  examination  of  the  informa- 
tion needs  of  the  user  when  determin- 
ing reduction  ratio,  format,  quality 
control  procedures,  viewing  equip- 
ment, and  user  training. 

(6)  A  review  to  ensure  compatibility 
of  microforms  used  within  the  agency 
and  those  used  to  transmit  informa- 
tion to  other  agencies  and  the  public 

(c)  The  chosen  alternative  shall  be 
the  most  cost  effective  and  efficient 
system    unless   overriding    intangible 
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benefits  necessitate  an  alternate  deci- 
sion. 

(d)  Procurement  of  COM  equipment 
is  subject  to  the  provisions  of  41  CFR 
Part  101-32  covering  utilization  and 
procurement  of  automatic  data  pro- 
cessing equipment. 

9  101-11.506    Standards  and  guidelines  for 
creation  of  microform  records. 

9 101-11.506-1     Autliorization. 

(a)  Agencies  proposing  to  microfilm 
records  to  dispose  of  the  original  re- 
cords shall  request  authority  on  Stan- 
dard Form  (SF)  115,  Request  for  Re- 
cords Disposition  Authority,  in  accor- 
dance with  §  101-11.406-2.  The  SF  115 
shall  provide  for  the  disposition  of 
original  records  and  microforms. 

(1)  Agencies  proposing  microfilming 
methods  and  procedures  meeting  the 
standards  in  9101-11.506-3  shall  in- 
clude on  the  SF  115  the  foUowtng  cer- 
tification: "This  certifies  that  the  re- 
cords described  on  this  form  will  be 
microfilmed  in  accordance  with  the 
standards  set  forth  in  41  CFR  101- 
11.506." 

(2)  Agencies  whose  proposed  micro- 
filming methods  and  procedures  do 
not  meet  the  standards  in  §  101- 
11.506-3  shall  include  on  the  SF  115  a 
description  of  the  system  and  stan- 
dards proposed  for  use. 

(b)  Agencies  proposing  to  retain  and 
store  the  sUver  original  microforms  of 
permanent  records  after  disposal  of 
the  original  paper  records  shall  in- 
clude on  the  SF  115  a  statement  that 
storage  facilities  shall  adhere  to  the 
standards  of  99101-11.507  and  101- 
11.508.  Such  agencies  shall  also  indi- 
cate when  the  first  inspection  of  mi- 
crofilm required  by  9  101-11.507-2  will 
be  conducted. 

(c)  Agencies  proposing  to  retain  the 
original  paper  records  in  accordance 
with  the  approved  records  disposition 
schedule  should  not  submit  an  SF  115. 
These  agencies  may  apply  agency 
standards  and  requirements  for  cre- 
ation of  microforms  of  the  records. 
The  agency  shall,  however,  ensure 
that  the  requirements  of  9101-11.503 
are  satisfied. 

9101-11.506-2    Preparation. 

(a)  The  integrity  of  the  original  re- 
cords authorized  for  disposal  shall  be 
maintained  by  ensuring  that  the  origi- 
nal microforms  are  adequate  substi- 
tutes for  the  original  records  and  serve 
the  purpose  for  which  such  records 
were  created  or  maintained.  Copies 
shall  be  complete  and  contain  all 
record  information  shown  on  the  origi- 
nals. 

(b)  The  records  shall  be  arranged. 
Identified,  and  indexed  so  that  any  in- 
dividual document  or  component  of 
the  records  can  be  located.  As  a  mini- 
mum, the  records  shall  include  infor- 
mation identifying  the  agency  OtUd  or- 
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ganizatlon;  the  title  of  the  records;  the 
nvimber  or  identifier  for  each  unit  of 
film;  the  security  classification,  if  any; 
and  the  inclusive  dates,  names,  or 
other  data  identifying  the  first  and 
last  records  to  be  included  on  a  unit  of 
film. 

(c)  All  indexes,  registers,  or  other 
finding  aids  shall  be  located  in  front  of 
the  collection  of  records  to  be  micro- 
filmed. 

9101-11.506-3    Microfilming. 

(a)  The  film  stock  used  to  make  ar- 
chival microforms  of  permanent  re- 
cords authorized  for  disposal  shall 
conform  to  Federal  Standard  No.  125D 
and  be  on  safety-base  permanent 
record  film  as  specified  in  ANSE 
PHl.25-1976,  Safety  Photographic 
Film.  Specifications  for,  PHl.28-1976. 
Photographic  Film  for  Archival  Re- 
cords, Silver  Gelatin  Type  on  Cellu- 
lose Ester  Base.  Specifications  for; 
PHl.41-1976,  Photographic  Film  for 
Archival  Records,  Silver  Gelatin  Type 
on  Polyrester  Base.  Specifications  for, 
PHl.29-1971.  Curl  of  Photographic 
Film.  Methods  for  Determining  the; 
and  PHl.31-1973,  Brittleness  of  Photo- 
graphic Film,  Method  of  Determining 
the.  Procedures  for  testing  are  covered 
in  Federal  Standard  No.  170B.  Film. 
Photographic,  Blsick  and  White,  Clas- 
sification and  Testing  Methods,  which 
cites  ANSI  standards.  To  ensure  pro- 
tection for  permanent  records,  agen- 
cies using  microfilm  systems  which  do 
not  produce  silver  halide  original  mi- 
crofilm meeting  these  standards  shall 
immediately  produce  a  silver  duplicate 
meeting  the  standards. 

(b)  All  Indexes,  registers,  or  other 
finding  aids,  if  microfilmed,  shall  be 
placed  in  the  first  frames  as  the  begin- 
ning of  a  roll  of  fUm  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
Jacket.  Computer-generated  micro- 
forms shall  have  the  indexes  following 
the  data  on  a  roll  of  film  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
Jacket. 

(c)  Systems  that  produce  original 
permanent  records  on  microfilm  with 
no  paper  original;  e.g.,  COM,  shaU  be 
designed  so  that  they  produce  micro- 
film which  meets  the  standards  of  this 
9  101-11.506-3. 

(d)  Microfilm  processing. 

(1)  The  archival  microforms  of  per- 
manent records  authorized  for  dispos- 
al shall  be  processed  so  that  the  resid- 
ual thiosulfate  concentration  will  not 
exceed  0.7  microgram  per  square  centi- 
meter in  a  clear  area.  Agencies  that 
conduct  tests  shall  meet  this  require- 
ment by  performing  the  methylene 
blue  test  specified  in  ANSI  PH4.8- 
1971.  Agencies  that  do  not  have  test- 
ing facilities  shall  submit  a  sample  for 
testing  from  a  clear  area  of  the  film 
measviring  at  least  6  square  inches,  to 
the  Office  of  the  Executive  Director, 
^^reservation  Services  DlviBirai.  Gener- 
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•1  Services  Administration  (NAP), 
Waahlncton.  D.C.  20408.  A  charge  will 
be  made  for  each  sample  tested. 

(2)  If  the  processing  is  to  be  of  the 
reversal  type.  It  shall  be  full  photo- 
graphic reversal;  i.e.,  develop,  bleach, 
expose,  develop,  fix,  and  wash. 

(e)  Quality  standards. 

(1)  The  minimum  resolution  on  mi- 
croforms of  source  documents  shall 
conform  to  the  Quality  Index  Method 
of  determining  resolution  as  described 
In  the  appendix  to  the  National  Micro- 
graphics Association  (NMA)  Standard 
MS104-1972. 
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(1)  For  permanent  records,  a  Quality 
Index  of  five  is  required  at  the  level  of 
the  specific  niuiber  of  generations 
used  in  the  system. 

(II)  For  nonpermanent  records,  a 
Quality  Index  of  five  at  the  third-gen- 
eration level  is  required. 

(III)  Resolution  tests  shall  be  per- 
formed using  the  NBS  101 OA  Micro- 
copy Resolution  Test  Chart  and  fol- 
lowing the  instruction  provided  with 
the  chart. 

(2)  The  background  photographic 
densities  on  microforms  shall  be  as  fol- 
lows: 


ClMitflcaUoa 


I 


DeacrlpUoo  of  doctunenU 


BacksrouDd 
densitr 


Oroup  1.. 
Oroupl. 

Oroup  S. 


Oroup  4 

Oroup  •_ 


Hlgh-quaUty  prtnted  books,  perlodlcala.  and  denae  typtnc 1  JO-1.50 

Flne-Une  ortgUials,  letten  typed  with  a  worn  ribbon.  pencQ         1.1ft- 1.40 

writing  with  a  soft  lead,  and  documenta  with  anall  printlnc. 
Pencil  drawings,  faded  printing,  graph  paper  with  pale,  fine,         1.00-1.30 

colored  lines,  and  very  small  printing  such  as  footnotes. 
Very  weak  pencil  manuacrtpta  and  drawings,  and  poorly  print-         0.00-1.10 

ed.  faint  docoments. 
COM. 


(3)  Computer  Output  Microforms 
shall  meet  the  National  Micrographics 
Association  (NMA)  Standard  MSl- 
1971.  Quality  Standards  for  Computer 
Output  Microfilm. 

(f )  Microforms  and  formats. 

(1)  MIL-STI>-399,  Military  Standard 
Microform  Formats,  and  the  standards 
and  specifications  referenced  therein 
shall  be  a  mandatory  standard  for  mi- 
croforms produced  by  or  for  Federal 
agencies. 

(2)  The  outside  dimensions  for  mi- 
crofilm jackets  shall  be 
148.00±0.00mmx  105.00  ±  0.40mm. 

(3)  Mandatory  Federal  COM  format 
standards  are  contained  in  Federal  In- 
formation Processing  Standards 
(PIPS)  Publication  Number  54  which 
is  hereby  incorporated  by  reference. 

(g)  Microform  duplicating.  The  pro- 
duction of  more  than  250  duplicates 
from  an  original  microform;  l.e.,  one 
roU  of  microfilm  100  feet  In  length  or 
one  microfiche,  requires  the  approval 
of  the  Joint  Committee  on  Printing, 
Congress  of  the  United  States,  as  set 
forth  in  the  Government  Printing  and 
Binding  Regulations.         . 

9  101-11.507    Standarda  and  guidcnnco  for 
the  maintenance  of  microfona  records. 

S1«1-11J>07-1    Storage.         J 

Nonpermanent  microform  records 
can  be  safely  maintained  under  the 
same  conditions  as  most  paper  records. 
The  following  standards  are  required 
for  storing  archival  microforms: 

(a)  Microforms  stored  in  roll  form 
Shan  be  wound  on  cores  or  reels  made 
of  noncorrodtng  materials  such  as  non- 
ferrous  metals  or  inert  plastics.  Other 
metals  may  be  used  provided  that  they 
are  coated  with  a  corrosion-resistant 
finish.  Plastics  and  coated  metals  that 
may  exude  fumes  during  storage  shall 
not  be  used.  Foreign  materials,  such  as 
rubber  bands,  paper  strips,  or  string. 


unless  acldfree,  shall  not  be  used  for 
confining  film  on  reels  or  cores. 

(b)  Storage  containers  for  micro- 
forms shall  be  made  of  inert  materials 
such  as  metal  or  plastic.  Containers 
made  of  paper  products  are  prohibit- 
ed, unless  acldfree.  The  containers 
shall  be  sealed  to  protect  the  micro- 
forms from  envlommental  Impurities 
and  Improper  humidities. 

(c)  Storage  rooms  or  vaults  for  archi- 
val microforms  shall  be  fire-resistant 
and  must  not  be  used  for  other  pur- 
poses such  as  storage  of  other  materi- 
als, office  space,  or  working  areas.  The 
National  Fire  Protection  Association 
publication  NFPA  232,  Protection  of 
Records,  1970,  provides  further  guid- 
ance. Protection  from  damage  by 
water  shall  be  accomplished  by  storing 
archival  mlcrofroms  above  reasonably 
anticipated  flood  stages. 

(d)  Environmental  conditions  re- 
quired. 

(1)  The  relative  humidity  of  the 
storage  room  or  vault  shall  range  from 
20  to  40  percent  with  an  optimum  of 
30  percent.  Rapid  and  wide-range  hu- 
midity changes  will  be  avoided  and 
shaU  not  exceed  a  5  percent  change  in 
a  24-hour  period.  E>ehumldlflers  using 
deslccants  shall  not  be  used. 

(2)  Temperature  shall  not  exceed  70' 
F.  Rapid  and  wide-range  temperature 
changes  will  be  avoided  and  shall  not 
exceed  a  5  percent  change  In  a  24-hour 
period. 

(3)  Particles  which  will  abrade  film 
or  react  on  the  image  shall  be  cleaned 
from  storage  room  air  by  the  use  of 
dry-media  mechanical  filters  or  elec- 
trostatic precipitators  which  have  a 
cleaning  efficiency  of  at  least  80  per- 
cent when  tested  by  the  National 
Bureau  of  Standards  Discoloration 
Test  using  atmospheric  dust.  Filtering 
media,  casings,  and  coatings,  if  used, 
shall  be  noncombustlve. 


(4)  Gaseous  impurities  such  a  perox- 
ides, oxidizing  agents,  sulphur  dioxide, 
hydrogen  sulfide,  and  others  which 
cause  deterioration  of  microforms 
shall  be  removed  from  the  air  by  suit- 
able washers  or  absorbers.  Archival 
microforms  shaU  not  be  stored  in  the 
same  room  with  films  on  a  nitrate  base 
or  with  nonsilver  emulsions.  They  also 
shall  not  be  stored  in  another  room 
using  the  same  ventilation  system  be- 
cause gases  given  off  by  the  other 
films  win  damage  or  destroy  the 
Images  on  the  silver  archival  films. 


f  101-11.507-2    Inapectioii. 

(a)  A  1  percent  sample  of  randomly 
selected  original  microforms  of  records 
authorized  for  disposal  shall  be  In- 
spected every  2  years.  The  sample 
shall  be  as  follows:  70  percent— micro- 
forms not  previously  tested,  20  per- 
cent—microforms testes  in  the  last  in- 
spection, and  10  percent— control 
group.  The  control  group  shall  repre- 
sent samples  of  microforms  from  the 
oldest  microforms  filmed  through  the 
most  current.  The  results  of  the  in- 
spections shall  be  reported  to  the 
Office  of  the  National  Archives,  Gen- 
eral Services  Administration  (NN). 
Washington.  D.C.  20408.  30  days  after 
the  inspection  Is  completed.  Reports 
shall  include  (1)  the  quantity  of  micro- 
form records  on  hand;  e.g.,  number  of 
rolls  and  number  of  microfiche;  (2)  the 
quantity  of  microforms  Inspected;  (3) 
the  condition  of  the  microforms;  (4) 
any  defects  discovered;  and  (5)  correc- 
tive action  taken. 

(b)  The  elements  of  the  inspection 
shall  consist  of  (1)  an  Inspection  for 
aging  blemishes  following  the  guide- 
lines in  the  National  Bureau  of  Stan- 
dards Handbook  96,  Inspection  of  Pro- 
cessed Photographic  Records  Films 
for  Aging  Blemishes;  (2)  a  rereading  of 
resolution  test  targets;  (3)  a  remeasur- 
ement  of  density;  and  (4)  a  certifica- 
tion of  the  environmental  conditions 
under  which  the  microforms  are 
stored,  as  shown  in  9 101-11.506.1. 

(c)  An  Inspection  log  shall  be  main- 
tained. Information  to  be  contained  In 
the  log  shall  Include  (Da  complete  de- 
scription of  all  records  tested  (title; 
number  or  identifier  for  each  unit  of 
film;  and  Inclusive  dates,  names,  or 
other  data  identifying  the  first  and 
last  records  on  the  unit  of  fllm);  (2) 
the  record  group;  Le.,  newly  tested, 
previously  tested,  or  control  group;  (3) 
the  date  of  Inspection;  (4)  the  ele- 
ments of  inspection;  (5)  the  defects 
uncovered;  and  (6)  the  corrective 
action  taken.  In  addition,  the  log  shall 
contain  the  results  of  all  archival  film 
tests  required  by  9  101-11.506-3. 

(d)  An  agency  having  in  its  custody  a 
master  microform  that  is  deteriorat- 
ing, as  shown  by  the  inspection,  shall 
prepare  a  silver  duplicate  to  replace 
the  deteriorating  master. 
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S  101-11.5(ffi    Standards  and  guidelines  for 
Uie  uac  of  microform  records. 

(a)  The  master  microform  shall  not 
be  used  for  reference  purposes.  Dupli- 
cates shall  be  used  for  reference  and 
for  further  duplication  on  a  recurring 
basis  or  for  large-scale  duplication,  as 
for  distribution  of  records  on  micro- 
form. Agency  procedures  shall  ensure 
that  master  microforms  remain  clean 
and  imdamaged  during  the  duplication 
process. 

(b)  Microforms  containing  classified 
Information  shall  be  treated  as  to 
marking,  handling,  and  regradlng,  in 
accordance  with  DOD  Regulation 
5200. 1-R  and  regulations  derived 
therefrom. 

9  101-11.609    Disposition  of  microform  re- 
cords. 

The  disposition  of  microform  re- 
cords shall  be  carried  out  in  the  same 
maimer  prescribed  for  other  types  of 
records  in  Subpart  101-11.4.  with  the 
following  additional  requirements. 

(a)  The  silver  hallde  original  (or  a 
silver  hidlde  duplicate  microform 
record  created  In  accordance  with 
9101-11.506.3).  plus  one  copy  (silver. 
dlazo.  or  vesicular),  for  permanent  re- 
cords, of  each  record  microfilmed  by 
an  agency  shall  be  verified  for  com- 
pleteness and  accuracy.  The  micro- 
forms shall  be  transferred  to  an  ap- 
proved agency  records  center,  the  Na- 
tional Archives  and  Records  Service, 
or  to  a  Federal  records  center,  at  the 
time  that  the  records  are  to  be  retired 
In  accordance  with  the  approved  re- 
cords control  schedule. 

(b)  The  microforms  shall  be  accom- 
panied by  information  identifying  the 
agency  and  organization;  the  title  of 
the  records;  the  number  or  identifier 
for  each  unit  of  film;  the  security  clas- 
sification, if  any;  the  Inclusive  dates, 
names,  or  other  data  Identifjdng  the 
first  and  last  records  to  be  included  on 
a  unit  of  film;  and  a  certification  by  an 
agency  official  that  the  microforms 
were  produced  In  the  normal  course  of 
agency  operations  and  that  care  has 
been  taken  to  ensure  that  the  micro- 
forms are  a  complete  and  accurate 
copy  of  the  original  records. 

9  101-11.510    Centralised  mkrographic  oer- 
▼ices. 

9101-11.510-1    Servieca  available. 

The  following  mlcrographic  services 
of  the  National  Archives  and  Records 
Service  are  available  to  Federal  agen- 
cies: 

(a)  Technical  advice  and  assistance 
In  designing  and  implementing  agency 
projects  and  programs  to  preserve  re- 
cords, reduce  volume,  provide  security 
copies,  make  duplicate  copies,  or  Im- 
prove Information  retrieval  systems; 

(b)  Information  on  current  uses  of 
micrographics,  new  mlcrographic  tech- 
niques, and  developments  In  the  field; 
and 

(c)  Reimbursable  microfilming  ser- 
vices for  Federal  agencies  (including 
the  preparation,  indexing,  and  filming 


PROK>SED  RULES 

of  records),  inspection  of  film,  and  la- 
beling of  film  containers. 

9 101-11.510-2    Requesting  services. 

(a)  Agencies  desiring  technical  assis- 
tance from  NARS  should  communi- 
cate with  the  Office  of  Records  Man- 
agement. General  Services  Adminis- 
tration (NR),  Washington.  D.C.  20408, 
or  the  appropriate  regional  National 
Archives  and  Records  Service. 

(b)  Agencies  desiring  microfilming 
services  should  contact  the  Office  of 
Federal  Records  Centers,  General  Ser- 
vices Administration  (NO.  Washing- 
ton, D.C.  20408,  or  the  nearest  region- 
al Office  of  the  National  Archives  and 
Records  Service  or  any  of  the  Federal 
Archives  Had  Records  Centers. 

9  101-11.610-3    Fees  for  services. 

The  fees  for  microfilming  services 
will  be  annoimced  in  GSA  buUetins. 
For  microfilming  services  not  Usted, 
contact  the  office  shown  In  9101- 
11.510-2(bb). 

Dated:  March  15, 1978.     I 

James  B.  Rhoaos, 
ArchivUtoifthe  United  States. 
(FR  Doc.  7S-7953  FUed  3-24-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  S*rvic« 

[50  CFR  Part  17] 

SEA  TURTLES 

Propeted    "Thrttat«n«d'*    Status;    Re- 
opening of  Comment  Period 

Cross  Reference:  For  a  document 
pertaining  to  the  above  matter,  issued 
jointly  by  the  Department  of  Com- 
merce and  the  Department  of  the  In- 
terior, see  FR  Doc.  78-8157  appearing 
In  the  Proposed  Rules  section  of  this 
issue.  Refer  to  the  table  of  contents 
under  "Fish  and  WUdlife  Service"  for 
the  page  number. 

[3510-22]  .1         I 

DEPARTMENT  OF  COMMERCE 

Notionoi    Oceanic    and    Atmospheric 
Administration 

[50  CFR  Part  227] 

SEA  TURTLES  [ 

Proposed  Threotened  Status;  Reopen- 
ing of  Comment  Period 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  rule,     j  j 

SUMMARY:  The  comment  period  on 
the  proposed  regulations  to  list  the 
green,  loggerhead,  and  Pacific  ridley 
sea  turtles  as  threatened  and  to  pre- 
scribe certain  protective  provisions  is 
reopened  for  21  days.  The  comment 
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period  is  reopened  In  response  to  a  re- 
quest by  the  Environmental  Defense 
Fund  and  will  allow  the  submission  of 
new  Information. 

DATES:  Comments  will  be  received  on 
or  before  April  17. 1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service.  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard    B.     Roe.    Acting    Chief. 
Marine    Mammal    and    Endangered 
Species    Division.    National    Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington.  DC  20235, 
telephone:  202-634-7287. 
SUPPLEMENTARY  INPORMATION: 
On  May  20.  1975  (40  FR  21982).  regu- 
lations   which    proposed    listing    the 
green   iChelonia   mydaa),   loggerhead 
(Caretta  caretta),  and  Pacific  ridley 
(Lepidoc?ielya  olirnicea)  sea  turtles  as 
threatened  species  and  prescribed  cer- 
tain protective  provisions  were  pub- 
lished Jointly  by  the  Department  of 
Commerce,  National  Oceanic  and  At- 
mospheric   Administration,    National 
Marine  Fisheries  Service,  and  the  De- 
partment of  the  Interior,  VJB.  Fish 
and  Wildlife  Service,  pursuant  to  sec- 
tion 4(d)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533(d)). 

A  request  to  reopen  the  public  com- 
ment period  was  submitted  by  the  Eln- 
vlronmental  E>efense  Fund  (EDF).  The 
request  argued  that  additional  com- 
ment time  \a  necessary  to  allow  the 
submission  of  newly  acquired  evidence 
and  related  data,  including  affidavits 
from  recognized  scientific  experts  on 
sea  turtles;  The  EDF  asserted  that 
since  the  comment  period  on  the  pro- 
posed regulations  has  been  closed 
since  April  5,  1976,  the  consideration 
of  their  newly  acquired  Information 
was  necessary  to  assure  compliance 
with  the  statutory  standard  of  listing 
species  based  on  the  best  available  sci- 
entific and  commercial  data. 

Both  the  National  Oceanic  and  At- 
mospheric Admlnstration  and  the  U.S. 
fish  and  Wildlife  Service  have  decided 
that  the  comment  period  wiU  be  re- 
opened for  21  days.  The  comment 
period  is  hereby  reopened  to  April  17. 
1978. 

Written  information  and  data 
should  be  submitted  to  the  above  ad- 
dress. Final  regulations  will  be  pro- 
mulgated as  soon  as  possible  after  the 
comment  period.  Information  received 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
National  Marine  Fisheries  Service. 
Office  of  the  Chief,  Marine  Mammal 
and  Endangered  Species  Division, 
Room  410-C,  3300  Whitehaven  Street 
NW..  Washington.  D.C. 

'I  Jack  W.  Gehringer, 

Deputy  Director, 
r  National  Marine  Fisheries 

I  Service. 

March  23. 1978. 

[FR  £>oc.  7S-S1&7  FUed  3-34-78;  8:45  am] 
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This  ••ctkMi  of  *•  FEDERM  B£GISTER  conloini  documents  oth«f  fhon  ntlei  or  pntpotmd  ruUt  fhol  or»  oppBcobto  to  Hw  puWk.  Notice*  of  heoringi  and 
invMligations.  commiltee  meetinos,  ogency  deci»ion»  and  ruling*,  delegation*  o»  oottMjrity,  filing  of  petition*  and  oppticotiom  and  ogency  itatement*  of 
orgonizotion  and  functions  ore  examptet  of  docuRMnt*  appearing  in  thi*  tection. 


[6320-01]  I 

aVIL  AERONAUTICS  BOARD 

[Docket  29323] 
INTftNATIONAL  All  SilVKX  CO.,  ACQMSI- 
TIO*4   OF   CONTIOl   OF   AlOHA   AIRUNES, 
INC 

Poetpowwn*  of  Or«^  AfgunMnt 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the  oral 
argument  in  this  proceeding,  assigned 
to  be  held  before  the  Board  on  March 
29.  1978.  is  postponed  to  April  11.  1978, 
at  10  a.m.  (local  time).  In  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C. 

Dated  at  Washington.  D.C.  March 
20.  1978. 

Phyllis  T.  Taylor. 
Secretary. 

[FR  Doc  78-7996  PUed  3-24-78:  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

hidiistry  mtd  Trod*  AdaiMiittraHofi 

EXPOtT  MONITORING  REPORT  FOR  COAL 
ANO  COKE  OF  COAL 

WMk  Ending  Fvbrvory  17,  197« 


Total  bituminous  coal  exports  for 
this  week  were  139.143  short  tons  com- 
pared with  72.569  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  195.000  short  tons 
for  the  preceding  six  weeks.  All  bitu- 
minous coal  exports  for  the  week  were 
of  metallurgical  grades.  The  weighted 
average  price  of  this  coal  was  (56.35 
per  short  ton.  With  the  low  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipments 
during  the  week.  A  breakdown  of 
these  exports  by  volatility  and  area  of 
destination  is,  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden- 
tial pursuant  to  Section  7(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  For  the  same  reason,  only 
the  weighted  average  price  of  total 
metallurgical  and  total  bituminous 
coal  exports  Is  shown  In  the  accompa- 
nying tables. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  43.315  short 
tons  compared  with  75.173  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  25.000  short  tons  for 
the  preceding  six  weeks.  The  low  and 
average  coke  price  data  were  again  de- 
pressed by  low  value  breeze  coke  ex- 
ports. No  apparent  price  change  is  in- 


dicated since  the  high  price  of  $142.79 
per  short  ton  reported  for  this  week  is 
the  same  as  that  reported  for  the  past 
five  weeks. 

Domestic  coal  production  for  the 
week  was  6,570,000  short  tons,  an  in- 
crease from  the  6.110,000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 
level  since  the  start  of  the  strike.  Coal 
production  has  been  Increasing  stead- 
ily since  the  week  ending  January  28. 
when  the  lowest  weekly  production  for 
this  strike  period  was  reported  at 
4,970.000  short  tons. 

Total  coal  consumption  for  the  week 
was  estimated  to  be  11.146,000  short 
tons  compared  with  11,737,000  short 
tons  consumed  the  preceding  week. 
Weekly  coal  consumption  is  a  relative- 
ly sUble  figure  that,  until  this  week, 
has  only  varied  between  11,398,000 
short  tons  and  12,183,000  short  tons 
since  the  start  of  the  strike.  Total  end- 
of-week  coal  inventories  were  estimat- 
ed to  be  99,598,000  short  tons,  a  de- 
crease of  6,348,000  short  tons  from  the 
preceding  week. 

Available  data  indicated  no  domestic 
price  movement  during  the  week. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Refftdation. 


Table  1.—U.S.  Exvorta  of  Bituminova  coal  and  coke  of  coal,  in  short  tons 
(For  week  endtoc  Feb.  17. 1078] 


Kiports 


Conunodtty 


Weekly  avence 


Week  cndCiic 


December 
19T9 

December 
lf7a 

November 
1»77 

Dec.  9.  1977 

Dec.  16. 1977 

Dec  33.  1977 

Dec  30. 1077 

WA 
NA 
NA 

NA 
NA 
NA 

•~m.«Tr 

NA 
NA 

199.134 

283.420 

47.066 

96.80S 
118.633 
176337 

(•) 
<♦) 

(•) 
(•> 
(•) 

NA 
NA 

1.033.827 
1M«« 

NA 

NA 

1.044.381 

•89.13S 

15S.336 

1,047.451 

M.lTt 

•560.480 

120.424 

679.883 

S.933 

••436.006 

351.069 

786.374 

9.634 

531.109 

69.500 

560.009 

sjia 

138333 
-™™ 

3333 

Avermce 

Weekeodinc 

Jmwry  19V6 

JanuAry  1977 

Jan.  6. 197S 

Jan.  IS.  1978 

Jan.  SO.  IVT8 

Jan.  37, 1078 

NA 

NA 
NA 
NA 

NA 

834.857 

12.326 

NA 
NA 
NA 
NA 
NA 
483.MS 
30.514 

(•) 
<•) 

(«) 
174.709 

<•» 

SlUSl 

VTJ00 

C*l 

(*) 

363.808 

174.700 
4.400 

S1L3S1 
6.063 

9TJ60 
30.143 

263385 



30334 

Weekly  average 

WaA 

endtao 

Low  volatile  ■  metaUuTsteal  ooaL. 

Medium  volatile  '  metallursical  coal. 


High  volatile '  metallurgical  coal „ 


Total  metallurgical  coal . 
Other  bttHminous  coal 

Total  bituminous  coaL__ 
Coke  of  coal 


Low  vlolatlle  ■  metallurglca]  coal . 
Medium  volatile  ■  metallurgical  coal .. 
High  volatile 'metallurgical  coal.. 

Total  metallurgical  coal. 
Other  bituminoua  coal 


Total  bitumlnou*  coal- 
Cake  of  coal 


February  1976  PekruarylOrr    Feb.  3.  isn 


Ionian  nh,i7, urn 


Low  vlolatUe  ■  metallurgical  coal 

Medium  voiaUle  •  metallurgical  coal .... 


High  volatile '  nwtallurgkal  coal . 


NA 
NA 
HA 


HA 
MA 
HA 


(M 
(•) 
<•) 


(•) 
(•> 
(•) 


Total  metallurgical  coal . 
Other  bituminous  coal 

Total  bituminous  ood 

Coke  of  coal 


NA 

HA 

736.1S6 

33.186 


HA 

HA 

760340 

13306 


351337 


TS3<9 


139JU 


S613IT 
3.998 


73380 
75^73 


130I.148 
43316 
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*  23  pet  or  less  volatile  matter. 

'31  pet  or  less  and  more  than  22  pet  volatile  matter.  l' 

•More  than  31  pet  volatile  matter. 

*Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Elxport  Administration  Act  of  1969,  as  amended. 

•Includes  20.848  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility. 
••Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 
•••Partial,  in  content  tons.  . 

NA-not  available.  ' 

Sources:  Offioe  of  Expert  Administration,  and  Bureau  of  the  Census. 

Table  2.— Contracts  for  export  of  Ibituminous  coal  and  coke  of  coal,  in  short  tons 

I  For  week  ending  Feb.  17, 1978] 


:"        1 

Contracts 

Week  ending 

Next  6  weeks 

Commodity 

Feb.  24.  1978 

Mar.  3,  1978 

Mar. 

10,  1978     Mar. 

17, 1978 

Mar. 

24,  1978 

Mar.  31,  1978 

Total  for  12 
weeks 

Low  volatile  '  metallurgical  coal 

140.137 
324.153 
101.222 

79,977 

167,150 

40,974 

80,587 

139,650 

48,510 

84,216 

151,150 

36,710 

147.218 

226,450 

36.710 

84,216 

211,450 

36,710 

991,208 
331,090 
269,053 

1,607,557 

3,591,093 

569,889 

Medium  volatile '  metallurgical  coal . 
High  volatile '  metallurgical  coal 

Total  metallurgical  coal 

565.512 

288,101 

268,747 

272,076 

450,376 

332,376 

3,591,351 

5,768.539 

Other  bituminous  coal 

4 

4 

4 

4 

4 

4 

4 

4 

Coke  of  Icoal 

16,895 

58,500 

2,850 

14,900 

36,370 

56,254 

86,924 

272.693 

'23  pet  or  less  volatile  matter. 

'31  pet  or  less  and  more  than  22  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

'Less  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  3— U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Feb.  17, 1978] 


Exports 


Weekly  average 


Commodity  and  area  of  destination 


December 
1975 


December 
1976 


November 
1977 


Week  ending 


Dec.  9,  1977     Dec.  16, 1977    Dec.  23.  1977    Dec.  30.^1977 


Low  volatile  ■  metallurgical  coal: 

Asia 

Europe 

Western  Hemisphere . ._ 


7,458 
43,463 
82,956 


111,525 
40,893 
46,718 


24,808 

69,440 

2,674 


Total. 


NA 


NA 


••133.877 


199.136 


96,895 


Medium  volatile'  metallurgical  coal: 

Asia 

Europe ™..„.„..™.. 

Western  Hemisphere .„ 


Total. 


NA 


NA 


NA 


283,420 


118,632 


High  volatile*  metallurgical  coal: 

Asia _ 

Europe _ „ 

Western  Hemisphere.............. 


11.331  „.. 
"S5,724" 


76.532 
100.295 


Total. 


NA 


NA 


NA 


47.055 


176327 


Total  metallurgical  coal: 

Asia . 

Europe. » .._ 

Western  Hemisphere ... 


Total.. 


NA 


NA 


•••889.125 


•550.459 


•436.605 


Week  ending 


(•) 
(•) 
(•) 


<«) 


(•) 


(M 
(') 
(•) 


(•) 


377.151 

225,762 

118.099 

134,389 

269.606 

214,604 

161.930 

206.831 

224.411 

•110,093 

•112,325 

136.928 

521,109 


(•) 
(♦) 
(«) 


(•) 


2,906 

93.291 

(«) 

(•) 

3.711 

15,958 

(') 

(•) 

6.803 

9,383 

(•) 

(*) 

(M 


(•) 
(♦) 
<♦) 


<•) 


(♦) 
(M 
(•) 


128,822 


Jan.  6.  1978     Jan.  13,  1978    Jan.  20,  1978    Jan.  27,  1978     Feb.  3,  1978     Feb.  10. 1978    Feb.  17,  1978 


Low  volatile  ■  metallurgical  coal: 

Asia - _ 

E^irope _. 

Western  Hemispbere „ 


(•) 

(«) 

(•) 

(*) 

(•) 

(•) 

<•) 

<•) 

<«) 

<•) 

m 

1          <*) 

<«) 

<•> 

(♦) 

(«) 

(•) 

C*l 

(•) 

(•) 

(•) 

Total. 


<•) 


(•) 


(•) 


(') 


(•) 


(•) 


(') 
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NOTICES 

Table  3—  Continued 


Ezporta 

f 

Weekending 

»■ 

Commodity  and  »rem  of  destination                        j^^  ^  ^^^ 

Jan.  13.  1978 

Jan.  30.  1978 

Jan.  37.  1978 

Feb. 

3.  1978 

Feb. 

10.  1978 

Feb.  17.  1978 

Medium  voUtUe '  meUIlurgickl  coal: 
Aal» 

<•> 

<•) 
<•) 
(M 

(♦) 
(♦) 

(•) 
(•) 

(♦) 
<«) 
<*) 

<•> 
{*) 

Western  Hemisphere 

„ „„       (•) 

(•> 

Total 

..„ ( « ) 

(•) 

<•> 

(•) 

(♦) 

(♦) 

(•> 

High  volatUe  >  metaUurgical  coal: , 
J{S^^  j^                             „. 

„.     _                 <•) 

C*» 

(*) 
<♦) 

(M 

<•) 
<♦) 
(♦> 

(*) 
(•> 

(•) 

««» 

<•) 

<•) 

<*> 

Total     - 

„ (•) 

(•) 

(•) 

(M 

<«) 

<♦) 

(M 

<•> 

<n 

<•) 

<•) 
<•) 
<•) 

(♦) 
(♦) 
(•) 

<*) 

f^jf\%                          

t*i 

<•) 

„.     „.     ._                 <•> 

(•) 

Wtf^tpm  Hemisnhere           ^.^ 

in 

<•) 

ToUl 

174.709 

311.331 

97.800 

363.985 

391.33T 

n.5aT 

U8.1tf 

WeeUy  average 

December 
197S 

December 
1978 

November 
1977 

Dec  9.  1977 

Dec  18.  1977 

Dec  33.  1977 

Dec  30. 1977 

Other  bituminous  coal 

.   .„.   „ NA 

NA 

158.336 

139.434 

351.689 

59.500 

••• 

Total  bituminous  coal.._ 

1.033.837 

1.044.381 

1.047.451 

679.883 

788.374 

580.509 

138.833 

Coke  of  coal «« «. 

16.646 

ijn 

33.179 

3.933 

9.634 

8443 

3.933 

Weekending 

Jan.  6. 1978 

Jan.  13.  1978 

Jan.  38. 1978 

Jan.  37.  1978 

Peb 

3.  1978 

Feb. 

10.  1978 

Feb.  17.  1978 



, 174,709 

311.331 

97.800 

363.585 

351.337 

.73.569 

139.143 

{"■nk*  of  pnAl                                

4.4M 

5.083 

39.143 

30.634 

3.998 

76.173 

43.315 

'  33  pet.  or  less  volatUe  matter.         '31  pet.  or  less  and  more  than  33  pet.  volatile  matter.        'More  than  31  pet.  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

•Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility.        "Partial,  in  content  tons. 

•**Includes  17,957  short  tool  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA-Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  K.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 

(For  week  ending  Feb.  17. 19781 


Contracts 


Week  ending 


330.060 

112.019 

125,055 

80.755 

208.055 

185.055 

1.588.618 

3.509.617 

3S0.496 

146,226 

113.226 

157.226 

208,226 

113.236 

1.311.303 

3.399.939 

84.956 

29,856 

30.466 

34.095 

34.095 

34.095 

434.970 

673.533 

Commodity  and  area  of  destinaUon    Feb.  24.  1978   Mar,  3.  1978    Mar,  10.  1978     Mar.  17.  1978       Mar.  34.  1978       Mar,  31.  1978       Next  6  weeks      Total  for  IS 

weeks 

Total  metallurgical:  ■ 
Asia.. 
Europe., 
Western  Hemisphere 

Total „ 

Other  bituminous „ 

TMal  bituminous  coal . 
Coke  of  coal ™... 


565.513 

388.101 

368.747 

373.076 

450.376 

333.376 

*3.591.351 

•5.768.539 

(») 

(') 

(•) 

<•) 

(») 

(•) 

(•> 

<•) 

(•) 

16.985 


58.500 


3.850 


14.) 


36.370 


M4M 


80434 


373.693 


■Volatility  data  by  destination  have  been  withheld  to  prevent  diaclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1909.  as  amended. 

•Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  diaclosure  of  Information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

■Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

•Includes  286.460  tons  to  destinations  not  listed  above. 


Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  S.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  ending  Feb,  17.  1978] 


Average 


Commodity 


January  1976  January  1977      November 

1977 


Weighted 
average 


High 


12739 


Low 


Low  volatile  metallurgical  coal ' 

Medium  volatile  metallurgical  coal' _ 

High  volatile  metallurgical  coal  * 


NA 
NA 
NA 


NA 

NA 
NA 


NA 
NA 
NA 


(*) 
(') 
(*) 


(•) 
(•) 
(•) 


Total  metallurgical  coal . 

Other  bituminous  coal 

I        Total  bituminous  coal 

Coke  of  coal ^ _.... 


NA 


NA 


53.84 


56,35 


(') 


NA 


NA 


35.01 


49,35 


49.70 


50.99 


56.35 


(«) 


50.06 


62,35 


79,70 


57,88 


142.79 


(•> 
(♦» 
(•) 


(•) 


(•) 


50.00 


■  22  percent  or  less  volatile  matter.  I  I  . 

*31  percent  or  less  and  more  than  22  percent  volatile  matter.  '  ! 

'More  than  31  percent  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  E:xport  Administration  Act  of  1969.  as  amended. 

,  Table  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 

I  ■  '  [For  week  ending  Feb.  17.  1978] 


Weekly  ^verage 


Week  ending 


December 
1975 


December 
1976 


November       Dec,  9.  1977     Dec,  16.  1977    Dec.  23. 1977    Dec.  30. 1977 
1977 


Imports: 

Bituuminous  coal  '., 
0>ke  of  coal ............. 

Exports: 

Bituminous  coal  '....„ 
Coke  of  coal 


20.097 
20.774 

1.023.827 
16.646 


31.452 
28.903 

1.044.281 
7.287 


31.158 
41.267 

1.047.451 
33.179 


NA 
NA 

679.883 
3.922 


NA 


788.274 
9.624 


NA 

'''     NA 

580,609 
2.843 


NA 
NA 

128.833 
3.933 


Average 


Week  ending 


January  1976  January  1977     Jan.  6,  1978     Jan.  13.  1978    Jan.  30.  1978    Jan.  27.  1978 


Imports:  I 

Bituminous  ooai  *.. 

Coke  of  coal 

Exports: 

Bituminous  coal ... 

Coke  of  coal 


16.346 
3.483 

834,857 
12.326 


27.198 
5.987 

483.983 
20.514 


NA 
NA 

174.709 
4.466 


NA 

'  '-WA 

311.331 
5.062 


NA 
NA 

97.800 
29.143 


NA 
NA 

262,585 
30,634 


Weekly  average 


Week  ending 


February  1976  February  1977    Feb.  3.  1978     Feb.  10.  1978    Feb.  17.  1978 


Imports: 

Bituminous  coal  ■ 
Coke  of  coal ....... 

Exports: 

I  Bituminous  coal ' 
Coke  of  coal 


NA 
NA 

736.138 
22.185 


NA 
NA 

769,840 
12.805 


NA 
NA 

251.327 
3.998 


NA 

NA 

72.569 
75.173 


NA 
NA 


139.143 
43.316 


■  Includes  both  metallurgical  grade  and  steam  coal. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census, 


I 


Table  7.— Bituminous  coal  and  coke  ofcoalT  production,  consumption,  and  stocks,  in  thousands  of  short  tons 


[For  week  ending  Feb.  18. 1978] 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November 
1977 


Dec.  10.  1977       Dec.  17, 1977       Dec,  24.  1977 


January  1976 
Dec.  31.  1977  weekly 

average 


Total  bituminous  coal  production  •• . 

Consumption:  metallurgical  ••• 

Other  bituminous: 

Electric  utility,...- 

General  Industry . 


12.019 


12.593 


14.798 


9.100 


5.080 


■5.515 


5.700 


11.637 


Total  other.». 

Total  bituminous . 


1.519 

1.568 

NA 

1.290 

1.368 

1.364 

1.334 

1.50S 

8.414 
1.358 

9.387 
1.421 

NA 
NA 

9.228 
1.330 

9.550 
1.252 

9.398 
1.163 

8.928 
1.146 

9.009 
1.211 

9.773 

10.808 

NA 

10.558 

10.802 

10.561 

10.074 

10.230 

11.291 

12.376 

NA 

11.848 

12.170 

11.925 

11.398 

11.735 
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Tabu  7.— Continued 


Weekly  avermce 


Week  endlns 


December       December         November  jMiuary  1976 

1975  1976  1977  Dec.  10.  1977       Dec  17.  1977       Dec  24.  1977       Dec.  31.  1977  weekly 

•vermce 


Bituminous  coal  stocks  (end  of  speci- 
fied periods):  metallurgical  *** 


8.671 


9.804 


NA 


■15.084 


14.776 


13.982 


13.088 


8.115 


Other  bituminous: 
Electric  utUlty 


General  industry. 
Total  other.- 
Total  bituminous . 


Total  bituminous  coal  production  * 

Consumption:  metaUurdcal  *** 

Other  bituminous: 

Electric  utility 

General  industry  ».„_-«„.„~.~. 


Total  other . 

Total  bituminous ~... - — ~ 

Bituminous  coal  stocks  (end  of  speci- 
fied periods):  metaUurgical*** 

Other  bituminous: 

Electric  utility 

General  industry 

Total  other 

Total  bituminous 


109.707 
8.504 

117.468 
6.900 

NA 
NA 

■146.171 
9.495 

141.691 
9.348 

136.993 
8.896 

131,308 
8.425 

104.456 
6.435 

118.211 

134.368 

NA 

155.666 

150,939 

145.889 

139,713 

110.881 

126.882 

134.172 

NA 

170.750 

165.715 

159.871 

152.801 

118.996 

January 

1977  weekly 

average 

Week  ending 

Jan.  7. 1978 

Jan.  14. 1978 

Jan.  31. 1978 

Jan.  38. 1978 

Feb.  4.  1978 

Feb.  11, 1978      Feb. 

18.1978 

9.520 

5.755 

■5.260 

■5.048 

■4.970 

5.440 

■6.110 

6.870 

1.428 

1.291 

1.193 

1.331 

1.161 

1,139 

1.009 

1.038 

9.730 
1.442 

9.359 
1,220 

9.652 
1.298 

9.763 
1.199 

Km 

1.1M 

9.38« 
1,185 

9,479 
1.189 

8,933 
1,188 

11,172 

10.579 

10.950 

10.962 

10,917 

10,571 

10.668 

10,111 

12.600 

11.870 

12.142 

12.183 

13.078 

11.700 

11.737 

11,146 

8.107 

11.992 

10.900 

9.771 

wn 

■7.773 

6.8SS 

6,0M 

103.883 
5.960 

126.268 
8.046 

119.399 
7.579 

112.535 
7.246 

105.945 
6.811 

■99.244 

6.484 

93.937 
6.131 

87.693 
5.883 

109.843 

13014 

126.978 

119.781 

113.756 

■105.728 

99.058 

93.874 

117.950 


146.306 


137.878 


139.552 


131.577 


■113.500 


105.946 


99.598 


*Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

"More  detailed  production  data  are  not  available. 

***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

■Revised. 

Data  source:  Department  of  Energy. 

Tabu  B.— Representative  domestic  bituminous  coal  and  coke  of  coal  prices,  dollars  per  short  tons  f.o.b.  mine  or  coke  jUant 

[For  week  ending  Feb.  18. 1978] 


MetaUurgical 

Other 

Coke 

1 

coal 

Low  volume   1 

Medium  volume 

High  volume 

Bituminous 

Furnace 

Foundry 

December  1975 - 

...- Spot 

(46.38) 

WM 

17.37 

NA 

110/117 

Contract . . ... 

NA 

33/50 

NA 
38/33 

37/33 

NA 

16.13 

NA 

86/97 

NA 

December  lft76 

.  __.  _  Soot      

121/125 

Contract.      « 

45.75/49.50 

40/46.50 

34/40 

17.37 

NA 

NA 

November  1977 _.„ „ 

Spot 

43/51 

31/37 

39/36 

18.75 

85/90 

139/133.50 

Contract 

43/50 

40/43 

31/38 

18.81 

NA 

NA 

Week  ending  Dec.  10. 1977 

.    Spot 

44/51 

31/37 

29/36 

18.87 

85/90 

139/134 

Contract 

43/50 

,40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Dec.  17. 1977 

.    —  Spot 

44/51 

31/37 

39/36 

18.87 

85/90 

129/134 

Contract 

43/50 

40/43 

31/38 

19.13 

NA 

NA 

Week  ending  Dec.  34.  1977 .      .. 

.       -  Spot „ 

44/51 

31/37 

29/36 

18.87 

80/90 

139/134 

Contract „ ____ 

43/50 

40/43 

31/38 

19.13 

NA 

NA 

Week  ending  Dec.  30.  1977 

.    Spot 

44/51 

31/37 

29/36 

18.87 

80/90 

139/134 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  7.  1978 

Spot 

44/51 

31/37 

29/36 

18.87 

80/90 

139/134 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  14.  1978 

Spot ™ 

44/51 

31/37 

29/36 

18.87 

80/90 

139/134 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  31. 1978 

Spot 

44/51 

31/37 

39/36 

18.87 

80/90 

139/134 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  38. 1978 

..  Spot _„ 

44/51 

31/37 

39/36 

20.31 

80/90 

139/134 

Contract 

43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Feb.  4. 1978 

- Spot 

44/51 

31/37 

39/36 

20.31 

80/90 

129/134 

Contract 

43/50 

40/43 

31/3B 

19.13 

NA 

NA 
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NOTICES  V 

Tabu  1.— Continued 


Exports 


NOTICES 

Tabu  8.—  Continued 


. 

- 

f 

12741 


Metallurgical 
coal 


Other 


Coke 


Low  volume    Medium  volume    High  volume        Bituminous 


Furnace 


Foundry 


Week  ending  Feb.  11, 1978.. 
Week  ending  Feb.  18, 1978.. 


>>.-_.  Spot 

Contract. 
....  Spot 

Contract. 


44/51 
43/50 
44/51 
43/50 


31/37 
40/43 
31/37 
40/43 


29/36 
31/38 
29/36 
31/38 


20.56 
19.12 
20.56 
19.12 


80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

NA:  Not  avaUaUe.        ^  ■       ;    -    I   )  I  i  ■         I       1  •  "  -  •  ■ 

Source:  McGraw-Hill's  "Coal  Week."  Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem- 
ber 1977.  Metallurgical  coal  source  Is  Central  Appalschla.  Prices  for  "Other  Bituminous  Coal"  are  averaged  from  Northern  Appalachian  steam  coal  quotes. 

I  I  ,  [PR  Doc.  78-7722  PUed  3-20-78;  2:24  pml  l        i       i 


[3510-25] 

EXKMT  MONITOKING  REPORT  FOR  COAL 
AND  COKE  Of  COAL 

I  WMk  Endihg  Fcbrvary  24,  1978 

Total  bituminous  coal  exports  for 
this  week  were  206,762  short  tons  com- 
pared with  139,143  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  189,125  short  tons 
for  the  past  six  weeks.  All  bituminous 
coal  exports  for  the  week  were  of  met- 
allurgical grades.  The  weighted  aver- 
age price  of  this  coal  was  $49.90  per 
short  ton  with  a  high  and  low  price  for 
the  week  of  $61.00  and  $42.85  per 
short  ton.  respectively.  Average 
weekly  prices  of  bituminous  coal  since 
the  start  of  the  coal  strike  have  varied 
within  a  range  of  $48.94  to  $57.76  per 
short  ton. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  8,595  short 


tons  compared  with  43,315  short  tons 
exported  the  preceding  week  and  an 
average  of  31,221  short  tons  per  week 
for  the  preceding  six  weeks.  As  in  sev- 
eral prior  weeks,  the  low  and  average 
coke  export  prices  presented  in  the  ac- 
companying tables  were  depressed  by 
low  value  breeze  coke  exports.  There 
has  been  no  apparent  change  in 
export  prices  since  the  beginning  of 
the  strike.  The  high  price  of  $142.79 
per  short  ton  reported  for  this  week  is 
the  same  as  that  reported  for  the  past 
six  weeks. 

Domestic  coal  production  for  this 
week  was  6,680,000  short  tons  com- 
pared with  6,570,000  short  tons  pro- 
duced the  preceding  week.  Coal  pro- 
duction has  shown  a  steady  increase 
each  week  since  January  28  when  a 
strike  period  low  of  4,970,000  short 
tons  of  coal  were  produced. 

Total  coal  consumption  for  the  week 
was  10,797,000  short  tons  compared 
with  11,146,000  short  tons  consumed 


the  preceding  week.  Coal  consumption 
this  week  was  down  in  all  reported  cat- 
egories. Total  coal  end-of-week  inven- 
tories were  estimated  to  be  94.543,000 
short  tons,  a.  decrease  of  5,055,000 
short  tons  from  the  end  of  the  preced- 
ing week. 

A  review  of  several  data  sources 
shows  that  domestic  prices  of  metal- 
lurgical coal,  coke,  and  steam  coal  sold 
under  long-term  contract  are  stable 
and  essentially  have  not  changed  since 
the  start  of  the  strike.  However,  steam 
coal  spot  market  prices  have  become 
volatile  as  pending  consumer  coal 
shortages  have  increased  competition 
for  limited  existing  supplies.  As  a 
result,  domestic  spot  market  steam 
coal  prices  have  experiences  increases 
within  a  range  of  $4  to  $9  per  short 
ton  since  the  start  of  the  strike. 


Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
I  for  Trade  Regulation. 


Tablx  l.—UJS.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  24. 19781   :  i  i .         i        i 


Exports 


Weekly  average 


Weekending 


Commodity 


December 
1975 


December         November       Dec.  9.  1977     Dec.  16, 1977    Dec.  23.  U>77    Dec  30. 1977 
1976  1977 


Low  volatfle  metaDurgical  coal  *. 

Medium  volatile  metalluriglcal  coal ' 
High  volaUle  metaUurgical  coal ' 

Total  metaUurgical  coal.„. 
Other  bituminous  coaI......-„.- 

Total  bituminous  coal.... 
Coke  of  ooal .......__...„„.... 


Low  volatUe  metaUurgical  coal  ■ 
Medium  volatUe  metallurgical  coal*.. 
High  volaUle  metaUurgical  coal  ■ 


NA 
NA 
NA 


NA 

•••133.877 

199.136 

96.895 

NA 

NA 

283.420 

118.632 

NA 

NA 

47.056 

176327 

(«) 
(*) 
(•) 


(') 
(*) 


Total  metallwgical  coal . 


Other  bitumuminous  ooal.. 


Total  bituminous  ooal.. 


NA 

NA 

889.125 

•550,459 

••436.605 

521,109 

138322 

NA 

NA 

158.326 

129.424 

351.669 

59,500 

• 

l,023Jt27 

1.044.281 

1.047.451 

679.883 

788.274 

580,609 

138322 

16,646 

7,287 

33,179 

3.922 

9.624 

2,843 

3.933 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6. 1978 

Jan.  13, 1978 

Jan.  20. 1978 

Jan.  37. 1978 

NA 
NA 
NA 

NA 

!<  Ira 

(«) 

1  •  '  r  <•» 

(') 
(*) 

(M 
(*) 

<*) 



<•) 



NA 

NA 

174.709 

311,331 

97,800 

362365 



NA 

NA 

0 

9 

0 

0 

834.857 

483,983 

174.709 

311.331 

97,800 

363385 

Coke  of  ooal. 


12.326 


30,514 


4.466 


5.062 


39.143 


30334 
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NOTICES  / 

Tabu  1.— Continued 


Exporti 


Weekly  averace 


Weekending 


CommMlty 


December 
1975 


December 
1970 


November 
1977 


Dec.  9.  1977     Dec.  10.  1977    Dec.  23.  1977    Dec  30.  1977 


Weekly  average 


Week  ending 


February  1978  February  1977    Feb.  3.  1978     Feb.  10. 1978    Feb.  17. 1978    Feb.  34.  1978 


Low  volatile  metallurglca]  coal  ■ „. 

Medium  volatile  metallurgical  coal  *.. 
High  volatile  metallurgical  coal  ■ ... 


Total  metallurgical  coal 

Other  bituminous  coal..._.„.„.„.„ 
Total  bituminous  coal. _... 


" 



NA 
NA 
NA 

NA 
NA 
NA 

(•) 
(•) 
<•) 

<•) 
(•) 

<•) 
(•) 
<•) 

(•) 
<•) 
(•) 



NA 

NA 

2S1.337 

72.589 

139.143 

300.702 

— 



NA 

NA 

0 

0 

0 

0 

738.138 

789.840 

351.337 

73.509 

139.143 

300.783 

Coke  of  coal. 


23.185 


12.805 


3.998 


75.173 


4M1S 


8.595 


■  22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  32  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

*Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  witheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

'Includes  20.848  short  tons  of  metailurgical  grade  coal  not  identified  as  to  volatility. 
"Includes  44.251  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 
•••Partial,  in  content  tons. 


NA:  Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  2.— Contracts  for  export  ofbituminotu  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Feb.  34.  1978] 


Contracts 

Week  ending 

Next  0  weeks 

Commodity 

Mar 

.  3.  1978 

Mar. 

10.  1078 

Mar. 

17.  1978 

Mar. 

34.1978 

Mar.  31. 1978 

Apr. 

7.  1978 

Total  for  12 
week* 

Low  volatile  metallurgical  coal ' _.. 

Medium  volatile  metallurgical  coaI*_ 
High  volatile  metallurgical  coal ' 

125.577 

349  078 

70.474 

80.587 

183.430 

48.810 

84.216 

107.150 

31.510 

84.318 

185.750 

30.710 

- 

124.210 

314.874 

30.710 

84.218 

217.157 

36.710 

991.308 

3.516.463 

373.001 

1.574.330 

3.773,902 

533.985 

Total  metAlliiffflral  coal       .. .  . 

445.139 

812.837 

222.870 

300.670 

475.800 

338.083 

8.780.732 

5.883,133 

Other  bituminous  coal .« .       ,    - 

O 
8.410 

(•) 
3.900 

3.840 

2.930 

O 
2.820 

it 
S^OO 

O 
88.204 

O 

Cok^  of  coal 

__ 

50.034 

■  33  pet  or  less  volatile  matter. 

*  31  pet  or  less  and  more  than  23  pet  volatile  matter. 

■  More  than  31  pet  volatile  matter. 

•  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
suant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Tablx  3.— U.S.  exprts  by  commodity  and  area  of  destination,  in  short  tons 
CFor  week  ending  Feb.  34. 19781 


ExporU 

Weekly  average 

Weekending 

Commodity  and  area  of  destination 

December        December      November  1977 
1975                   1978 

Dec.  9.  1977 

Dec.  10. 1977       Dec.  23. 1977      Dec.  30.  1977 

Low  volatile                                         i 
metallurgical  coal:  *                        ' 

7.458 
43.403 
82.950 

111.525 
40.893 
40.718 

34.808                         <•)                      <«) 

09.440                          (<)                        («) 

3.047                          <•)                        (•) 

Europe 

Western  Rrmijtphoiw 

Total 



NA                     NA 

••18SJ77 

199.130 

90.895                          (•)                        (•) 
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NOTICES 

Table  3.-Continued 
[For  week  ending  Feb.  34. 19781 


12743 


■l 


Exports 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 


December         December      November  1977      Dec.  9.  1977        Dec.  16.  1977       Dec  23  1977      Dec  30  1977 
1976  1978 


Medium  volatile 
metallurgical  coat* 

Asia 

Europe _ 

Western  Hemisphere.. 

Total i..... 

High  volatUe 
metallurgical  coal:* 

Asia 

Europe _ 

Western  Hemisphere.. 


102.906 

173.711 

6.803 


93.291 

15.958 

9,383 


(•) 
(') 
(') 


NA 


NA 


NA 


283.420 


118.632 


(«) 


C) 


11.331 

0 

35.724 


0 

76.532 
100.295 


(•) 
(•) 


Total -..„ 

Total  metallurgical  coal: 

Asia _...., 

Europe _...., 

Western  Hemisphere.. 


NA 


NA 


NA 

377.151 
269.606 
324.411 


47,055 

225.762 

214.604 

•110.093 


176.827 

118.099 

161.930 

•112.325 


134.389 
206.831 
136.928 


{•) 

(') 
(•) 


Total.. 


NA 


NA 


•889.125 


•550,459 


•436,605 


521,109 


128,822 


Week  ending 


Jan.  «.  1978   Jan.  13, 1978    Jan.  20.  1978      Jan.  37,  1978        Feb.  3. 1978        Feb.  10.  1978       Feb.  17,  1978      Pteb.  34, 1978 


Low  voIatQe 
metallurgical  coal:' 

AsU . 

Europe „ 

Western  Hemisphere. 


<•) 
(•) 
(•) 


(•) 
(•) 
(•) 


(•) 
(•) 


(•) 
(*) 
(•) 


(•) 
(•) 


(•) 
(•) 
(•) 


(♦) 
(•) 
<♦) 


Total 

Medium  volatile 
metallurgical  ooaL' 

Asia „ ..™ 

Europe _..., 

Western  Hemisphere., 


(*) 


(♦) 
(*) 

(•) 


<*) 


<♦) 
(*) 
(*) 


<•) 


<«) 
(•) 


<•) 


<♦) 
(•) 

(M 


(•> 


r 

(•) 
<•) 
(*) 


(') 


(♦) 
(•) 


(«) 


<♦) 


Total 

High  volatUe 
metallurgical  coal:* 

Asia 

Europe _..... 

Western  Hemisphere.. 


— 

<•). 

<•) 

(•) 

<*> 

<«) 

: 

(•) 

(*) 

(•) 

<•) 
<•) 
(♦) 

(♦) 
(*) 
(•) 

(M 
(•) 

f) 
(«) 

<•> 

(♦) 
<•) 

(♦) 
(•) 

Total.. 


Total  metallurgical  coal: 

AsU 

Europe „.... 

Western  Hemisphere.. 

Total ^... 


<•> 
(«> 
(♦) 


(♦) 

<•) 
{«) 
<•) 


(•) 

(M 
(•) 


<•) 
<M 
(♦) 


cn 


(M 
(•) 


(•) 

<M 
(•) 
(•) 


(*) 
(•) 


174.709 


311.331 


97.800 


262,585 


251.327 


72,569 


139,143 


306.762 


Weekly  average 


Weekending 


Commodity 


December        December      November  1977      Dec.  9. 1977        Dec.  16, 1977       Dec.  33, 1977     Dec.  30. 1977 
1975  1970 


Other  bituminous  coal „._ 

Total  bituminous  coal 

Coke  of  coal  __.. . 


NA 


NA 


158.336 


129,424 


351,009 


69,500 


1.023.827 


1,044.281 


1,047,451 


679.883 


788.274 


580.509 


128,628 


16.040 


7,287 


33,179 


3.922 


!1  .  6.624 


2,848 


8.923 
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NOTICES 

Tabu  3.— Continued 
(Par  week  endtnc  Feb.  24.  l»7a] 


Exports 


Weekly  avermge 


Week  ending 


Conunodlty  and  are*  of  destination 


Other  bituminous  coal - 

Total  bituminous  coal  ._.-_ 
Coke  of  coal  _-»»...„« 


December 
1975 


December 
1976 


November  1977      Dec.  9.  1977 


Dec.  16.  1977       Dec.  33.  1977      Dec.  30.  1977 


Week  endlns 

Jan.  6. 1978   Jan.  13. 1978    Jan.  20. 197S 
0                        0                        0 

Jan.  27. 1978        Feb.  3, 1978 
0                           0 

Feb.  10. 1978 
0 

Feb.  17, 1978     Feb.  24. 107S 
0                        0 

174.709              311.331                97.800 

262.585                 251.327 

72.549 

139.143               206.762 

4.466 


5.062 


29.143 


30.634 


3.998 


75.173 


43.315 


8.595 


■  22  pet.  or  less  volatile  matter. 

'31  pet.  or  less  and  more  than  22  pet.  volatile  matter. 
'More  than  31  pet.  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  diadoaure  of  information  deemed  to  be  coaftdenttal  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended.  NA;  Not  available. 
■Includes  44.251  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 
"Partial.  In  content  tons. 
"'Includes  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

Source:  Office  of  Export  Administration  and  the  Bureau  of  the  Census. 

I 
Table  A.—Antix^pated  exports  by  commodity  and  area  of  destination,  in  short  tons 

(For  week  ending  Feb.  24.  1978] 


Contracts 


Week  ending 
Commodity  and  area  of  destination         Mar.  3.  Mar.  10,  Mar.  17,  Mar.  24. 


1978 


1978 


1978 


1978 


Mar.  31. 

1978 


Apr.  7. 
1978 


Next  6 
weeks 


Total  for  12 
weeks 


Total  metallurgical 
coal: ' 

Asia 

Europe „ .. 

Western  Hemisphere.. 


151.832 

125.455 

75.555 

153.226 

156.906 

113.226 

140.071 

30.466 

34.095 

159,355 

113.226 

34.095 


235.055 

153.226 

87,519 


190.762 

113,236 

34.095 


1.577,498 

1.491,804 

424.970 


2.515.512 

2.294.840 

785.311 


Total 

Other  bituminous „..._ 

Total  bituminous  coal  ■ , 
Coke  of  coal  .„„...».«„....... ~~ 


445.129 

312.827 

222.876 

306.676 

475,800 

338.083 

•S.7M.7S3 

•54S2.12S 

(')     . 

(') 

<•) 

(•) 

(') 

(•) 

(') 

<•) 





™. 



. 

3.420 


2.960 


2.840 


a.930 


2.820 


2.800 


38.364 


56.034 


■Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

'Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c>  of  the  Export  Administration  Act  of  1969.  as  amended. 

'Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

*  Includes  286.460  tons  to  destinationa  not  listed  above 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Tabu  6.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

(Week  ending  Feb.  24.  1978] 


Average 


Commodity 


January  1976  January  1077      November 

1977 


Weighted 

High 

Low 

<•) 
<•) 
<•) 

(•) 
(•) 
(«) 

Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  coal*. 
Higti  volatile  metallurgical  coal  '...„„. 

Total  metallurgical  coal 


■A 
NA 


NA 


NA 


NA 


53.84 


49.90 


61.00 


42.85 
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NOTICES  I 

Tabu  5.— Continued  Export  prices  of  bituminotis  coal  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  ending  Feb.  24.  1978] 


12745 


Commodity 


Other  bituminous  ooal _ 

Total  bituminous  coal.. 


Coke  of  coal.. 


Average 


January  1976   January  1977      November 

1977 


Weighted 


High 


Low 


NA 


NA 


35.01 


49.35 


49.70 


50.99 


49.90 


61.00 


42.85 


50.06 


62.35 


79.70 


92.16 


142.79 


42.81 


■  22  pet  or  less  f  olatUe  matter.  1 1  '  r  i 

;*  31  pet  or  less  and  more  tiian  22  pet  volatile  matter.  ''  !  <ll.         I  ... 

'More  ttian  31  pet  volatile  matter. 

*  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  l>een  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
■uant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 


NA:  Not  available. 


Table  6.—  U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
(For  week  ending  Feb.  24. 19781 


I 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November 
1977 


Dec.  9, 
1977 


Dec.  16. 
1977 


Dec.  23. 
1977 


Dec.  30, 
1977 


Imports: 

Bituminous  coal  ■ 

Coke  of  coal ........ 

Exports: 

Bituminous  coal  ■  ........„.„.- 

Coke  of  coal .,»»„...„» 


Imports: 

Bituminous  coal ' 

Coke  of  coal 

Exports: 

Bituminous  (x>al . 

Coke  of  coal 


Imports: 

Bituminous  coal  ■ 
Coke  of  coal ........ 

Exports: 

Bituminous  coal  ■ 
Coke  of  ooal 


20.097 
20.774 

1.023.827 
16,646 


21.452 
28.903 

1,044.281 
7,287 


31.158 
41.267 

1.047.451 
33,179 


NA 
NA 

679.883 
3.922 


NA 


788.274 
9,624 


NA 
NA 

580,609 
2.843 


NA 
NA 

128.822 
3,922 


Average 


Week  ending 


January 
1976 


January 
1977 


Jan.  6. 
1978 


Jan.  13. 
1978 


Jan.  20. 
1978 


Jan.  27. 
1978 


16.346 
3,483 


27.198 
5.987 


NAl 
NA 


NA 
NA 


NA 
NA 


NA 
NA 




834.857              483.983 
12.326                 20.514 

174.709 
4,466 

311,331                97,800 
5.062                 29.143 

262.585 
30,634 

Weeldy  average 

Week  ending 

February 
1976 


February 
1977 


Feb.  3, 
1978 


Feb.  10, 
1978 


Feb.  17, 
1978 


Feb.  24. 
1978 


NA 
NA 

NA 
NA 

NA  ' 

NA 
NA 

NA 
NA 

MA 
NA 

736.138 
22.185 

769.840 
12.805 

251.327 
3.998 

72.569 
75.173 

139.143 
43,315 

306,762 
8.50S 

■  Includes  both  metallurgical  grade  and  steam  coal. 

NA:  Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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NOTICES 

_  t 

Table  t.—BituvAiu»u  coal  and  coke  of  coal*  production,  consumption,  and  ttockf,  in  thousand  short  tons 

[For  w«ek  endinc  Feb.  26. 1»78] 


Weekly  averace 


Weekending 


December        December   '    November      Dec.  10. 19T7    Dec.  17, 1977    Dec.  24, 1977    Dec.  SI.  lOTT 
1975  197«  1977 


ToUl  bituminous  co«l  production* 

OoiMumptlon: 

MctaUuTKlcal*" 


12.019 


12.593 


14.798 


9,100 


5.080 


■5.515 


5.700 


UU 


i.5a« 


1J90 


1.368 


1.864 


1.834 


Other  bituminous: 

Electric  utility 

Oeneraindustry... 

Total  other 


•.414 

1.S5S 

9.387 
1.421 

9.228 

1.330 

9.SS0 
1.252 

9.398 
1.163 

8.n4 

1.144 

0.772 

10.808 

NA 

10.558 

10.802 

10.541 

10.074 

Total  bituminous 

Bitmunious  coal  stocks  (end  of  specified  periods): 

MetaUurglcal"* 

Other  bituminous: 


Electric  utiUty. 

General  industry . 

Total  other „. 


11.291 
•.471 


109,707 
8.504 


12.374 
9,804 


117,448 
4.900 


NA 


NA 
NA 


11.848 
■15.084 


•144.171 
9.495 


1X170 
14.774 


141,491 
9.248 


11.925 
13.982 


136.993 
8.896 


11.394 

13.088 


131.308 
8.425 


Total  bituminous... 


Total  bituminous  coal  production* 


114^1              134.348 

NA 

155.666 

150.939 

145.889 

139.713 

134.882              134.172 

NA 

170.750 

145.715 

159.471 

162.801 

Weekly  average 

WeekendlnK 

January  1974  January  1977 

Jan.  7. 

1978 

Jan.  14. 1978 

Jan.  21.  1979 

Jan.  38. 1978 

Feb.  4. 1978 

11.437                 9.520 

5.755 

■5.240 

■5.045 

H.970 

5.440 

Consumption: 

Metallurgical*** 


1.544 


1.434 


1.391 


1.192 


1.331 


1.141 


1.139 


Other  bituminous: 

Electric  utUity 

General  industry . 


Total  other  ~ 


Total  bituminous.. 


Bituminous  coal  stocks  (end  of  specified  periods): 

MetaUurgical*** 

Other  bituminous: 
Electric  utatty.    


General  Industry. 


Total  other. 


Total  bituminous- 


Total  bituminous  coal  production**.. 


t.004 

1.311 

9.730 
1.443 

9.359 
1.220 

9.652 
1.396 

9.783 
1.199 

9.785 

1.1B3 

9444 

1.146 

10J30 

11.173 

10.579 

10.950 

10.942 

10^17 

10.571 

11.725 

1X400 

11.870 

1X143 

1X183 

1X078 

11.700 

8.115 
104.454 

X107 
103.443 

11.992 
134.344 

10.900 

119.399 

IIXSSS 

104.MS 

■7.773 
■44444 

Week  ending 

Feb.  11. 1974 

Feb.  18. 1978 

Feb. 

35.1978 

- 

4.435 

5.960 

8.046 

7.579 

7.344 

8411 

4.444 

110.881 

109.843 

134.314 

124.978 

119.781 

11X754 

■105.734 

118.994 

117.950 

144.304 

137478 

139.553 

131 477 

■113.500 

Weekending 

Feb.  11. 1978 

Feb. 

18. 1978 

Feb.  35. 1978 



ifiio 



„.™j. 

■4.110 

V 


PHMtAL  IMISniU  VOL  43,  Na 


Y,  MAICN  V,  Wn 


NOTICES 

Table  7.— Continued 
(For  week  ending  Feb.  25, 1978] 


12747 


Week  ending 


Feb.  :i,  1978    Feb.  18,  1978    Feb.  25.  1978 


Consumption: 

MetaUurglcal*~ 

Other  bituminous: 
Electric  utlUty 

Oeneral  industry . 
Total  other 


1.069 


1.03S 


970 


9.479 


8423 

Tisi 


8.640 
Tl67 


■•4 


Total  bituminous.. 


"■""rd.668 

10.111 

9.827 

' " 

_.... 

ii"737 

iiiiii 

10J97 

.............     .,       .., 

Bituminous  coal  stocks  (end  of  specified  periods): 
MetaUurgical*** 


Other  bituminous: 
Electric  utility 


General  industry  „ 

Total  other 

Total  bituminous....„„.. 


6.888 

9X937 
6.121 


6.024 

87492 
"'i'JMii 


5.439 
5.706 


99,058 


93,574 


88.104 


105.946 


99.598 


94.543 


*  Data  on  ooke  of  coal  production,  consumption,  and  stoclcs  are  not  available  on  a  weekly  basis., 
**More  detailed  production  data  are  not  avaUable.  r 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 
■Revised. 


Data  Source:  Department  of  Energy. 


£PR  Doc.  78-772a  Piled  3-20-78;  2:24  pm] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

L  DsparlnMiH  of  Hm  Army 

DUGWAY  PtOVING  GROUND,  UTAH 
Filing  of  Draft  EnvirennMiital  hnpoct  Stat*m«nt 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army  on  March  24,  1978,  provided  the 
E^nvironmental  Protection  Agency 
with  the  Draft  EInvlronmental  Impact 
Statement  concerning  Operation  of 
the  Drill  and  Transfer  System  at 
Dugway  Proving  Ground.  Utah. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organi- 
zations or  Individuals  may  obtain 
copies  from  Project  Manager  for 
Chemical  Demilitarization  and  Instal- 
lation Restoration,  Building  E-4585, 
Attention:  DRCPM-DR-T  (LTC 
Robert  K  Hanson),  Aberdeen  Proving 
Ground.  Md.  21010.  telephone  301- 
671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  at  the  Environ- 
mental Office.  Office  of  the  Assistant 
Chief  of  Engineers.  Room  1E676.  Pen- 
tagon, Washington.  D.C.  20310,  tele- 
phone 202-694-1163. 


Dated:  March  17,  1978.  j 

Bruce  A.  Hildebrand, 
Deputy  for   Environmental  Af- 
fairs.   Office  of  the  Assistant 
Secretary  of  the  Army  iCivU 
Works). 

CFR  Doc.  78-7934  FUed  3-24-78;  8:45  am] 


[3810-71]  \ 

Department  of  th«  Navy 

CONTINUED  UTILIZATION  OF  KAHOOLAWE 
ISLAND,  HAWAII,  FOR  WEAPONS  TRAINING 
•Y  THE  UNITED  STATES  ARMED  FORCES 

Public  Haarings  and  Availability  of  tho  Draft 
SwppiomonI  to  tho  1972  Final  Envitonoiontal 
Impact  Statomont  (EIS);  Cerroction 

In  PR  Doc.  78-6997  appearing  at 
page  10969  in  the  issue  for  Thursday, 
March  16,  1978,  the  following  correc- 
tions should  be  made: 

1.  On  page  10969,  in  the  first 
column,  under  the  date  "APRIL  10. 
1978"  the  address  "Walluku  Public  Li- 
brary, Wailuku,  Maul,  Hawaii"  is  cor- 
rected to  read  "Kahului  Public  Li- 
brary. Kahului.  Maui.  Hawaii." 

2.  On  page  10969,  in  the  second 
column,  imder  the  date  "APRIL  11, 
1978"  the  address  "WaUuku  Public  Li- 


brary, Wailuku  Maui,  Hawaii"  is  cor- 
rected to   read   "Kahului   Public  Li- 
brary, Kahului,  Maui,  Hawaii." 
Dated:  March  22. 1978. 

K.  D.  Lawrence, 
Captain,     JAGC.      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General  (.Administrative 
Law). 

[FR  Doc.  78-7966  FUed  3-24-78;  8:45  am] 

If 

[3128^1] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA- 
TIVE REVIEW 

March  6  through  March  10,  1978 

Notice  is  hereby  given  that  during 
the  period  March  6  through  March  10, 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR.  Part  205.  were 
issued  in  proposed  form  on  September 
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14.  1977  (42  PR  47210  (September  20. 
1977)),  Euid  are  currently  being  Imple- 
mented on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  In  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  If  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  Issue 
of  fact  or  law  contained  In  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding Involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120.  2000  M  Street  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  at 
1:00  p.m.  and  5:00  p.m..  e.s.t..  except 
federal  holidays. 

March  17,  1978.  | 

Melvin  Goldsteih, 

Director,  Office  of 
Adminiatative  Review. 


.    NOTICES 

Proposkd  Dicisioifs  ahd  Orders 

Damson  OU  Corp.,  Houtton,  Tex..  DXE-0S33 
crude  oil 

Damson  Oil  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request. 
If  granted,  would  result  In  the  extension  of 
the  exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell 
the  crude  oil  produced  from  the  City  of  Los 
Angeles  Lease  No.  135  (the  Venice  Beach 
Lease)  at  upper  tier  ceiling  prices.  On 
March  7,  1978,  the  DOE  Issued  a  Proposed 
Decision  and  Order  which  granted  excep- 
tion relief  to  the  extent  that  Damson  would 
be  permitted  to  seU  75.15  percent  of  the 
crude  oil  produced  from  the  Venice  Beach 
Lease  at  upper  tier  celling  prices  for  a  six 
month  period  of  time. 


Quest   Oa   Co.,    Denver,    Colo.,   DEE-0074, 
crude  oU 

Quest  OU  Co.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR 
212.74.  The  exception  request,  if  granted, 
would  permit  Quest  to  sell  the  crude  oil 
which  It  produced  from  the  Wilson  No.  1 
well,  located  In  Banner  County.  Nebr.,  at 
market  prices.  On  March  10.  1978,  the  DOE 
issued  a  Proposed  IDecision  and  Order  in 
which  It  determined  that  the  exception  re- 
quest be  denied. 


Smiths  Bottled  Gas,  Bruceton  MiUs,  W.  Va., 
FEE-4846,  propane 


Smith's  Bottled  Gas  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  Part  211.  The  exception  request.  If 
granted,  would  result  in  the  issuance  by  the 
DOE  of  orders  (1)  assigning  Smith's  a  new, 
lower-priced  supplier  of  propane  to  replace 
its  base  period  supplier,  and  (il)  Increasing 
Smith's  base  period  use  of  propane.  On 
March  10,  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied.     * 


Sun  Co..  Inc.,  Dallas,  Tex..  FEE-4837.  natu- 
ral gas  liQuids 

Sun  Co.,  Inc.,  filed  an  Application  for  Ex- 
ception  from  the  provisions  of  10  CFR 
212.162.  The  exception  request,  if  granted, 
would  permit  Sun  to  use  the  current  con- 
tract sales  price  of  its  residue  gas  as  the  cost 
of  natural  gas  shrinkage.  On  March  10, 
1978,  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  l>e  denied. 

Superior  Linen  and  Appeal  Services,  Inc. 
Cincinnati.  Ohio.  DEE-0203,  propane 

Superior  Linen  and  Appeal  Services,  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.12(g).  The  excep- 
tion request,  if  granted,  would  permit  Supe- 
rior to  use  volumes  of  imported  propane  in 
Its  facilities.  On  March  10,  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Valley  OU  Corp..  Staunton.  Va..  DEE-0119, 
motor  gasoline 

Valley  Oil  Corp.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request,  if  granted, 
would  permit  Valley  to  sell  motor  gasoline 
at  prices  in  excess  of  the  maximum  permis- 
sible levels  specified  in  10  CFR  212.93. 
Valley  also  requested  that  this  relief  be 
granted  retroactively  as  of  November  1, 
1973.  On  March  10,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

RcQCiSTS  roB  ExcEPTioif  RBcnvxD  From 
Natural  Oas  Processors 

The  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  has  issued  Pro- 
posed Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  Increases. 


Company 


Oetty  OU  Co 

National  Helium  Corp. 
Phillips  Petroleum  Co . 


Trend  Exploration.  Ltd 

W.  R  Orace  A  Co 


CaaeNo. 


Plant 


LocaUon 


DEEMH45 .... 
DXE-OSIS.... 
DEE^-«485  .... 
DEE-04li6 .... 
DEE-04S7  .... 
DEE-0394 .... 
DKE-oan .... 


Bayou  Sale .... 

Liberal.  Kan 

Sanford  .„_._„. — 

Bneed ...._™ 

Hansford/Sherman . 

Moffat  County 

Spiinc  Valley ... 


{FR  Doc.  78-7796  PUed  3-24-78;  8:45  am] 


Amount  of 

price  increase 

(per  gallon) 


St.  Mary  Parish.  La $0.0469 

Seward  County.  Kan _  .0201 

Hutchinson  County,  Tex .0301 

Moore  County.  Tex _  0077 

Hansford  County,  Tex .0069 

Moffat  County,  Colo .0439 

Oarfleld  County.  Okla .01440 


[6740-02] 

f«d»rGl  tnmf^  Kagulotory  Commitkian 

CAKOUNA  POWEI  «  UOHT  CO. 

(Docket  No.  ER78-247] 
PV9TIC#  Or  riiifiQ 

March  20,  1978. 
Take  notice  that  Carolina  Power  A 
Light  Co.  on  March  13.  1978,  tendered 


for  filing  changes  outlined  below  in  its 
agreements  with  certain  electric  mem- 
bership corporations  and  the  City  of 
Wilson. 

1.  Central  EMC— The  establishment 
of  a  new  point  of  delivery  at  115  KV  to 
be  known  as  Manchester. 

2.  Lumbee  River  EMC— The  estab- 
lishment of  a  new  point  of  delivery  at 
115  KV  to  be  known  as  West  Lumber- 
ton. 


3.  Pee  Dee  EMC— A  revised" Exhibit  A 
to  incorporate  aji  increase  in  the  maxi- 
mnra  demand  allowed  at  the  Roberdell 
Point  of  Delivery. 

4.  Piedmont  EMC— The  termination 
and  cancellation  of  the  South  Rox- 
boro  12  KV  Point  of  Delivery.  The 
load  previously  served  at  this  point  of 
delivery  was  transferred  to  the  Rox- 
boro  115  KV  Point  of  Delivery. 
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filed  a  timely  petition  for  leave  to  in- 
tervene in  support  of  the  petition.  On 


NOTICES 

Staffs  analysis  of  the  case,  we  deter- 
mine that  it  is  in  the  public  interest  to 


creases  and  escalations  due  to  produc- 
ers under  Opinion  Nos.  699,  749  and 


I  1      •. 

5.  City  of  Wilson— A  contract  amend- 
ment to  FERC  No.  90  to  incorporate  in 
the  Service  Agreement  delivery  of  me- 
tering pulse  information  to  the  City. 

It  is  proposed  that  these  changes 
become  effective  30  days  after  the 
date  of  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  In  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  3,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. I40\.FR Doc.  78-7942 
Filed  3-24-78;  8:45  ami 


[674(Mtt]  I  I 

[Docket  No.  ER78-243] 

FLORIDA  POWER  CORP. 

Netica  of  Cancellation 

March  20,  1978. 
Take  notice  that  Florida  Power 
Corp.,  on  March  9,  1978,  filed  a  Notice 
of  Cancellation  which  terminates  cer- 
tain service  to  the  Sebring  Utilities 
Commission  on  April  1,  1978.  Florida 
Power  indicates  that  it  has  provided 
firm  service  pursuant  to  a  letter  of 
conunitment  under  Schedule  D  of  its 
Contract  for  Intercormection  and  Elec- 
tric Service  with  the  Sebring  Utilities 
Commission  and  that  this  letter  agree- 
ment expired  by  its  own  terms  on  No- 
vember 30,  1977,  and  the  parties 
agreed  to  continue  such  service  under 
the  same  terms  to  April  1.  1978. 
.)  According  to  Florida  Power,  copies 
of  the  filing  were  served  upon  the  City 
of  Sebring  Utilities  Commission  and 
the  Florida  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  I*roce- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 


i  NOTICES 

person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  78-7943  PUed  3-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-248] 

HOLYOKE  WATER  POWER  CO. 

Notico  of  Filing  of  AgreomenI  Supplementing 
Electric  Service  Agreement 

March  20,  1978. 

Take  notice  that  the  Holyoke  Water 
Power  Co.  ("Holyoke"),  on  March  13, 
1978,  tendered  for  filing  a  proposed 
Agreement  which  supplements  its 
Electric  Service  Agreement  with  the 
City  of  Chicopee,  Massachusetts  Mu- 
niclpal  Lighting  Plant  ("Chicopee") 
(FERC  No.  5).  Holyoke  indicates  that 
pursuant  to  the  Agreement,  Chicopee 
assigns  to  Holyoke  its  interest  in  the 
Vermont  Yankee  and  Maine  Yankee 
nuclear  generating  units  and  the  par- 
ties agree  to  appropriate  adjustments 
of  bills  for  service  rendered  pursuant 
to  the  Electric  Service  Agreement.  Ho- 
lyoke and  Chicopee  are  participants  in 
the  New  England  Power  Pool 
( "NEPOOL")  and  the  proposed  Agree- 
ment is  designed  to  facilitate  dispatch 
and  billing  arrangements  for  Holyoke, 
Chicopee  and  NEPOOL. 

Holyoke  requests  that  the  proposed 
Agreement  be  permitted  to  become  ef- 
fective as  of  November  1,  1977,  the 
date  upon  which  NEPOOL  billing  ar- 
rangements were  changed,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Copies  of  the  filing  were  served  by 
Holyoke  upon  Chicopee,  the  only 
other  party  receiving  service  under  the 
Electric  Service  Agreement,  according 
to  Holyoke. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Agreement  should  on  or  before 
AprU  3.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  protest  in'  ticcordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file  a 
petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

j:,  Kenneth  F.  Plumb. 

I  Secretary. 

[FR  Doc.78-7944  PUed  3-24-78;  8:45  am) 
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[Docket  No.  RI77-1341 
II  LEACH  BROTHERS,  INC 
Order  Granting  Special  Relief 

||  March  20. 1978. 

On  October  ],  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977.  _ 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
fered  to  the  FERC  by  the  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1. 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  September  12.  1977.  Leach 
Brothers.  Inc.  (Petitioner).  13801  Pres- 
ton Road.  Suite  714-E,  Dallas  Tex. 
75240,  fUed  in  Docket  No.  RI77-134  a 
petition  for  special  relief  pursuant  to 
section  2.76  of  the  Commission's  State- 
ments of  General  Policy  and  Interpre- 
tation (18  CFR  §2.76).  Petitioner 
sought  Commission  authorization  to 
collect  a  rate  of  $1.75  per  Mcf  for  sales 
of  gas  to  United  Gas  Pipe  Line  Co. 
(United)  from  the  T.N.  Mauritz  No.  1 
and  No.  2  Wells  in  the  North  Laward 
Field.  Jackson  County,  Tex.  The  Com- 
mission noticed  the  petition  on  Sep- 
tember 30.  1977.  and  provided  that  the 
period  for  filing  protests  and  petitions 
to  Intervene  should  expire  on  October 
21.  1977.  On  October  19.  1977.  United 
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trie  Tariff  M-1,  which  has  been  re- 
vised to  show  the  addition  of  Tri-State 
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trol  of  aquatic  weeds.  A  total  of  245  surface 
pond  acres  is  involved;  the  program  is  au- 
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filed  a  timely  petition  for  leave  to  in- 
tervene in  support  of  the  petition.  On 
January  30.  1978,  Petitioner  filed  an 
amended  petition  in  this  docket, 
changing  the  requested  special  relief 
rate  from  $1.75  per  Mcf  to  $1.23  per 
Mcf.  The  amended  petition  was  no- 
ticed on  February  17,  1978.  No  protests 
or  petitions  for  leave  to  intervene  have 
been  filed. 

Petitioner  received  a  certificate  of 
public  convenience  and  necessity  for 
this  sale  on  January  21,  1960.  and  its 
contract  with  United  was  accepted  as 
its  PPC  Gas  Rate  Schedule  No.  1.  Peti- 
tioner is  presently  making  this  sale 
pursuant  to  a  small  producer  certifi- 
cate issued  on  November  19,  1971,  in 
Docket  No.  CS72-181. 

As  support  for  the  requested  rate. 
Petitioner  cites  additional  investments 
'in  the  amount  of  approximately 
$12,110  for  the  purchase  of  dehydra- 
tion and  compressor  facilities  for  the 
No.  1  well.  In  addition,  petitioner 
spent  $25,041  in  October,  1976  for  an 
unsuccessful  workover  on  the  No.  2 
well.  Furthermore.  Petitioner  proposes 
to  invest  $30,000  on  each  well  for  an 
"up  the  hole"  workover  on  each  well. 

With  respect  to  petitioner's  invest- 
ment for  dehydration  and  compression 
equipment.  Staff  is  of  the  opinion  that 
$7,586  is  a  reasonable  expenditure. 
Staff  also  believes  that  the  $25,042  in- 
vestment in  the  unsuccessful  workover 
on  Well  No.  2.  made  by  Petitioner  in 
October  1976.  should  not  be  included 
in  this  case.  Furthermore,  Staff  takes 
the  position  that  the  $80,000  expendi- 
ture for  proposed  workovers  should  be 
excluded,  inasmuch  as  Petitioner  has 
presented  no  data  or  evidence  that  ad- 
ditional reserves  would  be  produced  as 
a  result  of  the  proposed  workovers.  Ac- 
cording to  Staff,  Petitioner  has  a  re- 
maining net  book  investment  of 
$10,660. 

The  Commission  Staff  estimates  Pe- 
titioner's initial  yearly  operating  ex- 
penses for  these  leases  to  be  $20,768. 
Allowing  for  a  one-time  line  purging 
operation  at  a  cost  of  $5,000,  along 
with  a  cost  of  $1,736  for  compressor 
fuel,  with  a  5  percent  annual  iiiflation 
factor.  Staff  estimates  that  Petition- 
er's total  operating  expenses  over  the 
2.0833  years  life  of  the  project  will  be 
$51,218. 

Staff  has  considered  the  above  cost 
estimates  along  with  the  estimated 
volumes  of  63.992  Mcf  of  gas  attribut- 
able to  petitioner's  82.03125  percent 
net  working  interest,  and  has  made  a 
traditional  cost  study  of  the  project. 
The  results  of  Staff's  analysis  indicate 
that  the  rate  required  to  permit  peti- 
tioner to  recover  its  allowable  costs 
along  with  a  15  percent  rate  of  return 
is  $1.23  per  Mcf.  Accordingly,  Staff 
has  concluded  that  petitioner's  amend- 
ed petition  for  special  relief  should  be 
granted. 

Upon  review  of  Petitioner's  costs, 
the    reserves    to    be    recovered,    and 
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Staff's  analysis  of  the  case,  we  deter- 
mine that  it  Is  in  the  public  interest  to 
grant  this  petition  for  special  relief. 

The  commission  orders:  (A)  The  pe- 
tition for  special  relief,  as  amended, 
filed  by  Leach  Brothers,  Inc.  is  hereby 
granted. 

(B)  Petitioner  is  hereby  authorized 
to  charge  and  collect  a  total  rate  of 
$1.23  per  Mcf  at  14.65  psia  for  the  sale 
of  natural  gas  from  the  T.  N.  Mauritz 
No.  1  Well  and  the  T.  N.  Mauritz  No.  2 
Well  to  United  effective  on  the  date  of 
this  order  subject  to  the  conditions 
specified  in  paragraph  (C)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  above.  Leach  Brothers, 
Inc.  shall  file  an  executed  contract 
amendment  with  United  providing  for 
a  total  rate  of  $1.23  per  Mcf.  and  a 
notice  of  Independent  producer  rate 
change  reflecting  the  rate  authorized 
above.  Leach  Brothers.  Inc.  shall  also 
file  a  statement  signed  by  United  that 
the  compression  and  dehydration  fa- 
cilities have  been  installed  to  United's 
satisfaction. 

(D)  United  Is  permitted  to  intervene 
In  the  above-entitled  proceeding,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
Its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
Interests  specifically  set  forth  in  its 
petition  for  leave  to  intervene;  and 
Provided,  further.  That  the  admission 
of  United  In  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  entered  In  this  proceeding,  and 
that  United  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  7M5  Filed  3-24-78:  845  am) 
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MICHIGAN  WISCONSIN  PIPE  LINf  CO. 

[Docket  No.  RP73-14  (PGA78-2)  (DCA78-  • 
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NoHm  of  Pr«po««4  PGA  and  DCA  Rat* 
ChoftQ** 

March  20.  1978. 

Take  notice  that  on  March  15.  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  tendered  for 
filing  Nineteenth  Revised  Sheet  No. 
27F  to  Its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Michigan  Wis- 
consin proposed  an  effective  date  of 
May  1,  1978  for  said  revised  sheet. 

The  Company  states  that  the  fore- 
going tariff  sheet  reflects  (Da  com- 
modity Increase  of  8.25  cents  per  Mcf 
to  reflect  principally  the  combined 
effect  of  (a)  the  replacement  of  old 
sources  of  gas  supply  with  higher 
priced  new  gas.  (b)  contractural  In- 


creases and  escalations  due  to  produc- 
ers under  Opinion  Nos.  699,  749  and 
770,  (c)  an  Increased  Oklahoma  Con- 
servation tax  of  7  cents  per  Mcf  which 
became  effective  January  1,  1978  and, 
(d)  a  rate  reduction  by  Midwestern 
Gas  Transmission  Co.  due  to  vari- 
ations in  the  Canadian  exchange  rate; 
(2)  a  commodity  Increase  of  4.81  cents 
in  the  surcharge  level  which  will  re- 
cover a  reduced  level  of  deferred  costs 
from  those  recovered  through  the  No- 
vember 1.  1977  surcharge  but  over  a 
lesser  volume,  and;  (3)  a  commodity 
reduction  of  .86  cents  per  Mcf  in  the 
Demand  Charge.  Adjustment  for  the 
period  May  through  October.  1978. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  re- 
quirements of  part  154  of  the  Commis- 
sion's Regulations  under  the  Natural 
Gas  Act  to  the  extent  that  such  waiver 
may  be  necessary  to  permit  this  filing 
of  Nineteenth  Revised  Sheet  No.  27F 
to  be  made  and  to  become  effective 
May  1,  1978.  However,  in  the  event  the 
Commission  does  not  accept  Nine- 
teenth Revised  Sheet  No.  27F  to 
become  effective  May  1,  1978,  Michi- 
gan Wisconsin  requests  that  Alternate 
Nineteenth  Revised  Sheet  No.  27P. 
which  excludes  .02  cents  from  the  sur- 
charge adjustment  representing  the 
cost  of  emergency  purchases  above 
rates  perscribed  by  Opinion  No.  770-A, 
he  accepted  and  Nineteenth  Revised 
Sheet  No.  27F  be  suspended  for  one 
day  to  become  effective  May  2,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  7,  1978.  Protests  will  be 
considered  by  the  Commission  indeter- 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  j>etltlon  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7948  FUed  3-24-78;  8:45]  ' 
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[Docket  No.  ER78-237] 

MONTANA  POWK  CO. 

Notic*  of  FiKng 

.     March  20,  1978. 
Take  notice  that  Montana  Power  Co. 
on  March  1.  1978.  tendered  for  filing 
Original  Sheet  No.  10  of  the  FPC  Elec- 


tric Tariff  M-1,  which  has  been  re- 
vised to  show  the  addition  of  Trl-State 
Generation  and  Transmission,  and  a 
summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  January,  1978,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitons  or  protests  should  be 
filed  on  or  before  March  27.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-7947  Piled  3-24-78:  8:45  am) 
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(Docket  No.  ER78-2451 

VIRGINIA  ELECTRIC  A  POWER  CO. 

Notic*  af  Filing 


March  20,  1978. 

Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPCO)  on  March  13, 
1978,  tendered  for  filing  a  Letter 
Agreement  dated  February  9,  1978  in 
which  VEPCO  agrees  to  continue  pro- 
viding the  City  of  Washington,  North 
Carolina  with  12.5  kV  and  34.5  kV  ser- 
vice without  Excess  Facilities  Charge 
through  December  31,  1980. 

VEPCO  requests  that  the  Commis- 
sion waive  its  notice  requirements  and 
allow  the  Letter  Agreement  to  become 
effective  on  February  13,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  3.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[FR  Doc.  78-7948  PUed  3-24-78:  8:45  ami 
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[Docket  No.  ER78-246] 

WASHINGTON  WATER  POWER  CO. 

Notic*  of  Tandar  of  Agroomont 

March  20,  1978. 

Take  notice  that  on  March  13,  1978, 
the  Washington  Water  Power  Co. 
(Washington),  tendered  for  filing 
copies  of  a  "Letter  Agreement"  be- 
tween Washington  and  Utah  Power  & 
Light  Co.  (Utah),  which  applies  to  the 
sale  of  energy  to  Utah  during  the 
month  of  March  1978.  The  energy  de- 
liveries will  displace  coal-fired  genera- 
tion on  Utah's  system,  according  to 
Washington. 

Washington  requests  that  the  re- 
quirements of  prior  notice  be  waived 
and  that  the  effective  date  be  made 
retroactive  to  March  1,  1978,  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  on 
before  April  3.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7949  Filed  3-24-78:  8:45  am) 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  87 1  -8;  OPP-503621  ! 

E.  I.  DU  PONT  OE  NEMOURS  «  CO.,  H  AL 

ItMranc*  of  Exporimontal  \}tm  Permit* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  352-EXJP-94.  E.  I.  du  Pont  de  Nemours 
&  Co..  Wilmington.  Del.  19898.  This  experi- 
mental use  permit  allows  the  use  of  the  re- 
maining supply  of  approximately  1.260 
pounds  of  the  herbicide  3-cyclohexyl-  6-(dl- 
methylamino  )•  1  -methyl-S-trlazine- 
2.4(lH.3H)-dlone  in  ponds  to  evaluate  con- 
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trol  of  aquatic  weeds.  A  total  of  245  surface 
pond  acres  is  involved:  the  program  is  au- 
thorized only  In  the  States  of  Colorado, 
Florida,  Illinois.  Indiana.  Louisiana.  Michi- 
gan, Mississippi,  Missouri,  New  Jersey. 
Pennsylvania,  and  Texas.  The  experimental 
use  permit  is  effective  from  December  10. 
1977  to  December  10.  1979.  This  permit  is 
being  issued  with  the  restriction  that  treat- 
ed water  will  not  be  used  for  human  or 
animal  consumption,  and  that  fish  from 
water  treated  with  this  product  will  not  be 
used  for  food  or  feed. 

No.  2224-EUP-5.  Mobil  Chemical  Co.. 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  the  1,122  pounds  of 
the  herbicide  bifenox  on  soybeans  to  evalu- 
ate control  of  various  weeds.  A  total  of  581 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas,  Georgia,  Illi- 
nois, Indiana,  Iowa.  Kansas.  Kentucky,  Lou- 
isiana, Maryland,  Michigan.  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Oklaho- 
ma, Pennsylvania.  South  Carolina.  South 
Dakota.  Tennessee,  Texas,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  February  10,  1978  to  February  10, 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  soybeans  has 
been  established  (40  CFR  180.351). 

No.  2224-EUP-15.  Mobil  Chemical  Co., 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  528  pounds  of  the 
nematocide/insecticide  ethoprop  on  tobacco 
to  evaluate  control  of  nematodes, 
wireworms,  and  flea  beetles.  A  total  of  44 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Florida.  Georgia,  Ken- 
tucky, Maryland,  North  Carolina,  South 
Carolina.  Tennessee,  and  Virginia.  The  ex- 
perimental use  permit  is  effective  from  Feb- 
ruary 14.  1978  to  February  14.  1979. 

No.  2693-EUP-l.  International  Paint  Co., 
Inc..  Union.  N.J.  07083.  This  experimental 
use  permit  allows  the  use  of  a  formulation 
containing  11,660  pounds  of  Bis(tributyltin) 
oxide  and  16.960  pounds  of  copper  thiocyan- 
ate  as  a  self-polishing  copolymer  antif ouling 
paint  for  ship  hulls.  Application  will  be 
made  on  three  (3)  full  ships:  the  program  is 
authorized  in  the  forty-eight  contiguous 
States.  The  program  is  effective  from  Feb- 
ruary 8,  1978  to  February  8,  1979. 

No.  27586-EUP-19.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250.  This 
experimental  use  permit  allows  the  use  of 
the  remaining  supply  of  an  insecticide 
which  is  a  mixture  of  575  pounds  of  techni- 
cal malathlon  and  1,700  pounds  of  methyl 
eugenol  impregnated  on  cigarette  filter  tips 
on  undeveloped  grassland,  scrub,  and  areas 
where  there  Is  no  permanent  human  habita- 
tion for  evaluation  of  control  of  melon.  Ori- 
ental, and  Mediterranean  fruit  flies.  A  total 
of  9,600  acres  is  involved:  the  program  is  au- 
thorized only  in  the  State  of  Hawaii.  The 
experimental  use  permit  is  effective  from 
July  13. 1978  to  January  22,  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (MH-567),  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460.  It  Is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 
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tk>n  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 


NOTICES 

A  total  of  120  acres  ts  involved:  the  program 
is  authorized  only  in  the  SUtes  of  Arkansas, 


lation  to  be  included  In  the  notice.  For 
more  detailed  Information,  interested 


NOTICES 

methyl-    4-chloro-    alpha-    (1-methyl-         9.  The  orchard  floor  will  not  be  grazed  by 
ethyl)    benzeneacetate).    Applications      livestock; 
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summary  of  the  scientific  basis  for  a 
short-term   standard    In   the   criteria 
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tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

<Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973:  89  Stat.  751:  7  U.S.C.  136<a;  et 
MQ.).) 

Dates:  March  20.  1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  DivisiOTL 

(FR  Doc.  78-7907  FUed  3-24-78:  8:45  am] 


[656(H)1]  I 

[FRL  872-1:  OPP-503631 

«M>Ml  CHEMICAL  CO.,  CT  AL 

Imwcmk*  of  Exp*riiiMntal  Um  PwnniH 

The  EiivironmentaJ  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  2324-EUP-12.  MobU  Chemical  Co.. 
Richmond.  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  1.S33  pounds  of  the 
nematocide/ insecticide  ethoprop  on  pea- 
nuts, soybeans,  and  com  to  evaluate  control 
of  com  rootworm.  wireworm,  and  nema- 
todes. A  total  of  404  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama,  Colorado.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Nebraska,  North  Caro- 
lina, North  Dakota,  Ohio.  Oklahoma,  South 
Carolina,  South  Dakota,  Tennessee,  Texas, 
Wisconsin,  and  Virginia.  The  experimental 
use  permit  is  effective  from  April  16.  1978  to 
April  16.  1979.  Permanent  tolerances  for  re- 
sidues of  the  active  ingredient  in  or  on  soy- 
beans, com  (field  and  sweet),  and  peanuts 
have  been  established  (40  CFR  180.262). 

No.  2224  EUP-13.  MobU  Chemical  Co.. 
Richmond.  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  667  pounds  of  the 
nematocide/ insecticide  ethoprop  on  toma- 
toes, com.  cabbages,  and  cucumbers  to 
evaluate  control  of  flea  beetle  larvae, 
rootworm,  wireworm,  string  nematode,  and 
rodknot.  A  total  of  265  acres  is  Involved:  the 
program  is  authorized  only  in  the  States  of 
California,  Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa.  Kansas.  Kentucky,  Maryland, 
Michigan,  Minnesota,  Mississippi.  Missouri, 
Nebraslui.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania. 
South  Carolina.  South  Dakota.  Texas,  Vir- 
ginia, aiKl  Wisconsin.  The  experimental  use 
permit  is  effective  from  February  17,  1978 
to  February  17,  1979.  Permanent  tolerances 
for  residues  of  the  active  ingredient  in  or  on 
com  (field  and  sweet),  cabbages,  and  cucum- 
bers have  been  established  (40  CFR 
180.262).  This  permit  is  being  issued  with 
the  limitation  that  treated  tomatoes  will  be 
destroyed  or  used  for  research  purposes 
only. 

No.  6704-EUP-15.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240.  This  ex- 
perimental use  permit  allows  the  use  of 
1.000  pounds  of  the  avicide  N-<  3-chloro-4- 
methylphenyl)  acetamide  on  roosts  to 
evaluate  control  of  blackbirds  and  starlings. 


NOTICES 

A  total  of  120  acres  is  involved:  the  program 
is  authorized  only  in  the  States  of  Arkansas, 
Kentucky.  Mississippi.  Missouri,  Tennessee, 
and  Texas.  The  experimental  use  permit  is 
effective  from  February  21.  1978  to  Febru- 
ary 21.  1979. 

No.  20954- EUP-5.  Zoecon  Corp..  Palo  Alto. 
Calif.  94304.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply  of 
approximately  346.9  pounds  of  the  insecti- 
cide methoprene  in  non-fish  bearing  waters 
as  a  mosquito  growth  regulator  to  evaluate 
control  of  adult  mosquito  emergence.  A 
total  of  163  aquatic  acres  is  involved;  the 
program  is  authorized  only  the  States  of  Ar- 
izona. Arkansas,  California.  Florida,  Geor- 
gia, Illinois.  Louisiana,  Minnesota.  New 
Jersey.  New  Mexico.  New  York,  North  Caro- 
lina, Ohio,  Oregon.  Permsylvanla.  Tennes- 
see. Texas.  Utah.  Virginia,  and  Washington. 
The  experimental  use  permit  Is  effective 
from  April  7.  1978  to  April  7,  1979.  ThU 
permit  is  tateing  issued  with  the  limitation 
that  no  applications  su^  made  to  potable 
water  sources.  - 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
EMvision  (WH— 567).  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW..  Washington.  D.C.  20460.  It  is  sug- 
gested that  such  interested  persons 
call  202-755-4851  before  visiting  the 
EPA  Headquarters  Office  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  pur- 
poses. These  files  wiU  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  S  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973:  89  Stat.  751:  7  UJ3.C. 
136(a)  etseq.).) 

Dated:  March  20.  1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  DivisiOTU 
[FR  Doc.  78-7908  Filed  3-24-78:  8:45  am] 


[6560-01 ] 

[FRL  871-7;  OPP  180176] 

STATES  OF  OREGON  AND  WASHINGTON 

ItswatK*  of  Sp«<ifi<  Exemption*  To  U*«  Pydria 
To  Control  Poor  Ptylio  in  Orogon  and  Wash- 
ington 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Oregon  Department 
of  Agriculture  and  the  Washington 
State  Department  of  Agriculture 
(hereafter  referred  to  as  "Oregon"  and 
"Washington")  to  use  Pydrin  as  a  dor- 
mant or  pre-bloom  treatment  to  con- 
trol Pear  Pyslla  (Psylla  pyricola)  on 
pears  in  these  two  States.  These  ex- 
emptions were  granted  in  accordance 
with,  and  are  subject  to.  the  provisions 
of  40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  Information  required  by  regu- 


lation to  be  Included  In  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E-316.  Washington.  D.C.  20460. 

According  to  Oregon  and  Washing- 
ton, pear  psylla  is  a  very  serious  and 
difficult  pest  to  control.  It  was  first  de- 
tected west  of  the  Rocky  Mountains  in 
1939.  and  has  since  migrated  to  the 
major  pear-producing  counties  in 
Oregon,  Washington,  and  California. 
The  insect  has  three  distinct  develop- 
mental forms:  the  egg,  the  nymph, 
and  the  adult.  In  addition  to  a  spring 
generation,  there  are  three  summer 
generations  of  this  pest  in  Oregon  and 
Washington.  Adults  of  the  final 
summer  generation  are  referred  to  as 
the  over-wintering  adults;  they  survive 
the  winter  in  cracks  and  crevices  of 
the  bark  and  buds  of  pears  and  other 
trees.  Although  adults  may  be  found 
on  many  different  hosts,  development 
of  the  immature  insect  only  occurs  on 
pears. 

Pear  psylla  causes  serious  damage, 
such  as  pear  decline,  decreased  tree  vi- 
tality, leaf  blackening  and  leaf  drop, 
tree  death,  fruit  russeting,  and  re- 
duced fruit  size.  An  estimated  23,500 
acres  of  pears  in  Oregon  and  26,000 
acres  in  Washington  will  require  treat- 
ment. 

According  to  Oregon  and  Washing- 
ton, chemical  control  of  pear  psylla 
begins  well  before  the  growing  season. 
In  most  orchards  both  a  dormant  and 
delayed-dormant  (pre-bloom)  spray  of 
superior  oil  plus  an  insecticide<s)  are 
applied  to  kiU  over-wintering  adult 
psylla  before  they  lay  their  eggs.  Be- 
cause there  Is  little  dispersal  of  pear 
psylla  during  the  summer  months,  an 
effective  dormant  treatment  is  ex- 
tremely important  to  reduce  future 
summer  populations.  During  the  last 
ten  years,  perthane  and  endosulfan 
have  been  used  in  the  pre-bloom  pro- 
gram to  reduce  adult  psylla  popula- 
tions: however,  Oregon  and  Washing- 
ton stated  that  these  chemcials  have 
lost  their  effectiveness  in  controlling 
over-wintering  adults.  For  example, 
endosulfan  seems  to  be  effective  only 
during  the  early  nymphal  stages:  pear 
psylla  have  also  developed  resistance 
to  organophosphates.  Therefore,  the 
current  problem  is  the  unavailability 
of  an  efficacious  pesticide  to  control 
the  pest  during  the  summer  growing 
season.  The  problem  has  been  exten- 
uated by  the  withdrawal  of  chlordime- 
form  from  the  market;  this  pesticide 
had  previously  been  effective  in  pro- 
viding control  during  this  season.  Al- 
though chlordimeform  is  still  regis- 
tered for  the  proposed  use,  it  was  not 
available  to  pear  growers  last  year  and 
will  be  unavailable  again  this  year. 

Oregon  and  Washington  proposed  to 
use  r>ydnn  (Cyano  (3-phenoxyphenyl) 


methyl-  4-chloro-  alpha-  (1-methyl- 
ethyl)  benzeneacetate).  Applications 
will  be  made  by  air  and  ground;  it  is 
anticipated  that  most  applications  will 
be  made  from  the  ground  because  the 
insects  are  foimd  on  the  underside  of 
leaves  and  would  be  difficult  to  con- 
tact by  air.  It  is  estimated  that  if  an 
effective  pesticide  is  not  applied 
during  the  pre-bloom  stage,  economic 
losses  resulting  from  the  downgrading 
and  culling  of  fruit,  from  tree  losses 
due  to  pear  decline,  and  from  in- 
creased chemical  costs,  will  run  as 
high  as  $4,033,000  in  Oregon  and 
$10,000,000  in  Washington.  Washing- 
ton ranks  second  in  the  nation  in  pear 
production;  Oregon  ranks  third. 

Because  of  the  practice  of  intersper- 
sing apple  trees  amongst  pear  trees, 
contamination  of  some  apple  trees 
with  Pydrin  will  occur.  Pear  psylla  is 
not  a  problem  on  apples,  and  there- 
fore, apples  will  be  treated  only  when 
they  are  interplanted  with  pears. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  is  likely  to  occur;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  pear 
psylla  in  Oregon  and  Washington;  (c) 
there  are  not  alternative  means  of 
control,  taking  Into  account  the  effita.- 
cy  and  hazard;  (d)  significant  econom- 
ic problems  may  result  If  the  pear 
psylla  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  Oregon  and  Wash- 
ington have  been  granted  specific  ex- 
emptions to  use  the  pesticide  noted 
above,  to  the  extent  and  in  the 
manner  set  forth  in  the  applications. 
The  specific  exemptions  are  also  sub- 
ject to  the  following  conditions: 

1.  Pydrin  may  be  applied  at  a  rate  of  up  to 
0.4  pound  active  ingredient  per  acre  per  ap- 
plication at  the  dormant  or  pre-bloom  crop 
stage; 

2.  A  maximum  of  two  applications  may  be 
applied: 

3.  Applications  will  be  made  with  ground 
or  air  equipment; 

4.  Spray  mixture  volumes  of  3-20  gallons 
will  be  applied  by  aircraft  or  25-400  gallons 
by  ground  equipment; 

5.  In  Oregon,  a  maximum  of  23,500  acres 
of  pears  may  be  treated.  In  Washington,  a 
maximum  of  26,000  acres  of  pears  may  be 
treated: 

6.  Pear  orchards  which  are  interplanted 
with  apples  may  be  treated  as  specified 
above; 

7.  All  applications  are  limited  to  the  com- 
mercial pear-growing  regions  In  Oregon  and 
Washington; 

8.  In  Oregon,  all  applications  will  be  made 
by  growers  using  their  own  equipment  or  by 
coRunercial  applicators  under  the  directions 
of  qualified  Oregon  State  University  re- 
search specialists  and  extension  agents.  In 
Washington,  all  applications  will  be  made 
by  qualified  growers  with  instructions  fur- 
nished by  the  Washington  State  University 
Extension  Service  or  by  commercial  applica- 
tors; 


NOTICES 


9.  The  orchard  floor  will  not  be  grazed  by 
livestock; 

10.  Pydrin  is  highly  toxic  to  fish  and 
aquatic  invertebrates.  Precautions  will  be 
taken  to  avoid  contamination  of  lakes, 
streams,  and  ponds; 

11.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

12.  Pears  and  apples  with  residue  levels  of 
Pydrin  not  exceeding  0.01  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  advised  of 
this  action; 

13.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed; 

14.  Both  Oregon  and  Washington  are  re- 
sponsible for  assuring  that  all  of  the  provi- 
sions of  these  specific  exemptions  are  met 
and  must  submit  reports  summarizing  the 
results  of  these  programs  by  October  31, 
1978:  and 

15.  The  EPA  shall  be  immediately  In- 
formed of  any  adverse  effects  resulting  from 
the  use  of  Pydrin  In  connection  with  these 
exemptions. 

16.  In  Oregon,  the  specific  exemption  ex- 
pires on  April  15,  1978.  In  Washington,  the 
specific  exemption  expires  on  May  30,  1978. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C;. 
136  et  seq.).)  i         i  T 

Dated:  March  21,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-7906  Filed  3-24-78;  8:45  am] 
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NATIONAL  AMBIENT  AIR  QUALITY  STANDARD 
FOR  NITROGEN  DIOXIDE  (SHORT-TERM) 

Mooting       I         I  | 

EPA  will  hold  a  public  meeting  on 
April  19,  1978,  to  receive  comments 
relevant  to  determining  a  short-term 
National  Ambient  Air  Quality  Stan- 
dard for  Nitrogen  Dioxide.  The  meet- 
ing will  begin  at  9  a.m.  in  Room  2814  A 
&  B.  U.S.  Environmental  Protection 
Agency,  Waterside  Mall.  401  M  Street 
SW..  Washington,  D.C. 

In  1971.  EPA  promulgated  a  Nation- 
al Ambient  Air  Quality  Standard 
(NAAQS)  for  nitrogen  dioxide  (NO,) 
at  a  level  of  0.05  ppm  (100  ^g/m'), 
annual  average.  Since  the  promulga- 
tion of  this  long-term  standard,  scien- 
tific studies  have  suggested  that  some 
adverse  health  effects  of  NOa  are  asso- 
ciated with  short-term  peak  exposures 
rather  than  chronic  exposure  to  lower 
levels.  In  the  1977  Amendments  to  the 
Clean  Air  Act,  Congress  directed  EPA 
to  review  the  scientific  basis  for  a 
short-term  standard  and  promulgate 
such  a  standard  unless  it  could  be 
shown  that  a  standard  was  not  requi- 
site to  protect  public  health  from 
short-term  exposure  to  NO,. 

EPA's  Office  of  Research  and  Devel- 
opment subsequently  prepared  a  draft 
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summary  of  the  scientific  basis  for  a 
short-term  standard  in  the  criteria 
document.  "Health  Effects  for  Short- 
Term  Exposure  to  Nitrogen  Dioxide" 
(draft).  This  document  was  issued  as 
an  external  review  draft  in  December 
1977,  and  is  available  from:  Criteria 
and  Special  Studies  Office,  MD-52, 
Research  Triangle  Park,  N.C.  27711. 
Telephone:  919-541-2266;  PTS  629- 
2266. 

The  draft  health  effects  document 
was  reviewed  by  a  sub-committee  of 
EPA's  Science  Advisory  Board,  in  a 
public  meeting  on  February  22.  1978. 
A  rough  transcript  of  this  meeting  is 
available  for  copying  or  inspection  at 
the  EPA  Public  Information  Records 
Unit,  Room  2922.  Waterside  Mall,  401 
M  Street.  SW.,  Washington.  D.C.  as 
well  as  at  EPA  regional  libraries.  PYom 
the  scientific  data  base  provided  by 
the  health  effects  document  and  the 
SAB  review,  EPA's  Office  of  Air  Qual- 
ity Planning  and  Standards  (OAQPS) 
is  now  preparing  its  proposal  for  the 
level  and  period  of  a  short-term  stan- 
dard. 

The  critical  health  effects  associated 
with  short-term  exposure  to  NO, 
appear  to  be  pulmonary  fimction  and 
reduced  resistance  to  respiratory  in- 
fection. Clinical  studies  reported  in 
the  criteria  document  indicate  that 
pulmonary  effects  are  associated  with 
exposures  above  a  threshold  of  1.5 
ppm  (2820  fig/m»).  These  chamber 
studies  involved  healthy  subjects  and 
bronchitics  but  not  individuals  who, 
by  virtue  of  other  respiratory  condi- 
tions, might  be  more  sensitive  to  NO,. 
Studies  in  laboratory  animals  show  a 
threshold  for  reduced  resistance  to  in- 
fection at  0.5  ppm  (940  fig/m').  but 
this  level  Is  not  easily  translated  into  a 
human  threshold.  Epidemiological 
studies  associate  increased  incidence 
of  respiratory  disease  with  higher 
levels  of  NO,  in  the  air,  and  suggest 
0.5  ppm  (940  /xg/m')  as  a  threhold.  but 
unreliable  or  absent  air  monitoring 
data  make  it  difficult  to  determine  a 
threshold  level  from  these  studies. 

One  study  of  controversial  signifi- 
cance shows  health  effects  in  hiunans 
at  one-hour  concentrations  as  low  as 
0.1  ppm  (188  ;ig/m').  In  this  study, 
changes  in  pulmonary  function  due  to 
NO,  exposure  were  detected  in  asth- 
matics who  were  first  given  a  dose  of  a 
strong  broncho-constricting  agent. 
The  interpretation  of  this  study  in  the 
criteria  document  and  at  the  SAB 
review  meeting  suggests  that  this 
lower  threshold  is  not  appropriate  as 
the  basis  for  an  air  quality  standard. 
Questions  have  been  raised  concerning 
the  conduct  of  the  studies  and  the  re- 
velance  of  this  sensitive  experimental 
technique  to  typical  exposures  to  NO, 
in  the  ambient  air. 

On  the  basis  of  the  scientific  data 
and  interpretation  now  available. 
EPA's  staff  is  considering  recommend- 
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ing  the  proposal  of  a  standard  In  the 
range  of  0.25  to  0.50  ppm  (470  jig  to 
940  /ig/m'),  one- hour  average.  EPA  in- 
vites comments  and  information  from 
the  public  relevant  to  the  interpreta- 
tion of  the  scientific  data  presented  in 
the  criteria  document  for  the  purpose 
of  establishing  this  standard. 

All  persons  wishing  to  make  oral 
presentations  at  the  April  19.  1978. 
meeting  should  contact  the  person 
whose  name  and  address  appear  in  the 
final  paragraph  of  this  notice  by  April 
14.  1978;  those  who  wish  to  submit 
written  material  are  requested  to  send 
it  to  the  same  address  postmarked  no 
later  than  May  1.  1978.  All  comments 
received  will  be  available  for  inspec- 
tion and  copying  during  normal  work- 
ing hours  at  the  U.S.  Environmental 
Protection  Agency's  Public  Informa- 
tion and  Reference  Unit  in  Room 
2922.  Waterside  Mall,  401  M  Street. 
SW..  Washington.  D.C.  20460 

All  communications  or  correspon- 
dence should  be  addressed  to  U.S.  En- 
vironmental Protection  Agency.  Office 
of  Air  Quality  Planning  and  Standards 
(MD-12).  Research  Triangle  Park. 
N.C.  27711.  Attn:  Mr.  Joseph  Padgett. 
919-541-5204. 

Dated:  March  21.  1978. 

David  G.  Hawkins. 
Assistant  Administrator  for 
Air  and  Waste  Management 

[PR  Etoc.  78-8007  Piled  3-24-78;  8:45  am] 


[6720-01]  ' 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEOttAL  SAVINGS  AND  LOAN  AOVISOtY 
COUNQL 

IM**ting 

March  15, 1978. 
Pursuant  to  section  10(a)  of  I*ub.  L. 
92-463.  entitled  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  on 
Monday.  April  17.  Tuesday.  April  18. 
and  Wednesday.  April  19.  1978.  The 
meeting  will  commence  at  9  a.m.  on 
April  17,  18.  and  19.  at  the  Federal 
Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington,  D.C,  in  the 
Sixth  Floor  Board  Room. 

MomMT,  Anui.  17 

9  a.m.— Discussion  by  Office  of  Community 
Investment;  Flip  and  Alternative  Mort- 
gage Instruments  Proposal;  PSLIC  Premi- 
um Costs;  Reduction  of  Liquidity  Require- 
ments; Federal  Home  Loan  Bank  System 
Advances  and  Obligations. 

1  p.m.— Part-time  Limited  Branch  Facility; 
Dormant  Accounts;  Capital  StoclK  Includ- 
ed as  FIR;  FHLBB  Long-Term  Fixed  Rate 
Advances;  Reserve  Regulation  on  Land 
Development  Loans;  Loans  on  Individual 
Lots. 

Tuesday,  April  18 

•  a.m.— Continued  discussion  of  Monday 
afternoon  topics. 


NOTICES 

1  p.m.— General  discussion. 

Wkdnxsday,  April  19 

9  am.— General  discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Robert  H.  McKinney, 
Chairman- 

[FR  Doc.  78-7920  Filed  3-24-78;  8:45  am) 

[6730-^1] 
FEDERAL  MARITIME  COMMISSION 

Edward  S<hm«ltx«r  vf  ol 
A9r««m«nf*  Fil*d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street.  NW..  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  La.;  San  Francisco. 
Calif.;  and  San  Juan.  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  17,  1978. 
Comments  should  include  facts  and  ar- 
gvmients  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  Is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  t>etween  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  Interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3092-A-1. 

PILING  PARTY:  Mr.  Edward 
Schmeltzer,  Schmeltzer.  Aptaker  & 
Sheppard,  P.C,  1150  Connecticut 
Avenue,  NW.,  Suite  305,  Washington, 
D.C.  20036. 

SUMMARY:  Agreement  No.  T-3092- 
A-1.  between  Philadelphia  Port  Corp.. 
and  I.T.O.  Corp..  of  Ameriport.  Inc.. 
(I.T.O.)  amends  the  basic  agreement 
between  the  parties  which  provide  for 
the  30-year  sublease  of  certain  prem- 
ises at  Tioga  I  Marine  Terminal.  The 
purpose  of  the  amendment  Is  to  in- 


crease the  land  area  to  20.797  acres  of 
land  and  provide  for  certain  improve- 
ments which  Include  site  preparation, 
drainage,  paving,  fencing,  lighting,  a 
container  repair  shed  and  a  U.S.  Cus- 
toms inspection  facility.  As  compensa- 
tion, the  annual  rental  will  increase 
from  $103,985  for  the  first  five  years 
to  $129,984  for  the  last  five  years.  In 
addition,  I.T.O.  will  pay  10.36  percent 
of  the  Capital  Costs  of  the  improve- 
ments covered  by  this  modification. 
An  insurance  provision  of  the  basic 
agreement  is  amended  by  increasing 
the  dollar  value  of  the  coverage  by  80 
percent  of  the  insurable  reproduction 
cost  of  these  Improvements. 

AGREEMENT  NO.:  T-3536-1. 

FILING  PARTY:  Dwight  Green,  traf- 
fic Consultant.  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Fla. 
33404. 

SUMMARY:  Agreement  No.  T-3536-1, 
t)etween  Port  of  Palm  Beach  District 
and  Caribbean  Lines  Corp.  (CLC), 
modifies  the  basic  agreement  which 
provides  for  the  renewable,  one-year 
lease  of  certain  facilities  to  be  used  as 
warehouse  space  at  the  Port  of  Palm 
Beach.  P^a.  The  purpose  of  the 
amendment  is  to  increase  the  size  of 
the  premises  leased  under  the  basic 
agreement.  As  compensation.  CLC  will 
pay  $645.84  per  month  until  comple- 
tion of  Building  A  reconstruction  at 
which  time  CLC  will  lease  additional 
square  footage  and  rent  will  Increase 
to  $751.15  per  month. 

AGREEMENT  NO.:  T-3607. 

PILING  PARTY:  Dwight  Green,  Traf- 
fic Consultant,  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach, 
Fla.  33404. 

SUMMARY:  Agreement  No.  T-3607, 
Between  Port  of  Palm  Beach  District 
(Port)  and  Florida  Sugar  Marketing  & 
Terminal  Association,  Inc.,  (FSMTA), 
provides  for  the  6-month  renewable 
exclusive  lease  to  FSMTA  of  ware- 
house space  located  at  the  Port  of 
Palm  Beach,  Fla.  In  addition,  FSMTA 
will  be  permitted  the  nonexclusive 
right  to  use  the  Port's  lands  and  dock 
facilities  for  the  loading  and  unloading 
of  FSMTA  vessels.  As  compensation. 
Port  will  receive  as  rent  $5,427  for  the 
initial  6-month  period.  FSMTA  shall 
also  be  responsible  for  the  payment  of 
all  applicable  tariff  charges  as  speci- 
fied in  the  then  current  tariff  pub- 
lished by  the  Port,  as  well  as  all  utility 
charges  resulting  from  FSMTA's  oper- 
ations. 

AGREEMENT  NO.:  T-3608. 

FILING  PARTY:  Dwight  Green,  Traf- 
fic Consultant,  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach, 
Fla.  33404. 

SUMMARY;  Agreement  No.  T-3608, 
Between  Port  of  Palm  Beach  District 
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(Port)  and  Blrdsall,  Inc.,  (Birdsall). 
provides  for  the  10-year  renewable,  ex- 
clusive lease  to  Blrdsall  of  warehouse 
space  located  at  the  Port  of  Palm 
Beach,  Fla.  In  addition.  Birdsall  will 
be  permitted  the  nonexclusive  right  to 
use  the  Port's  lands  and  dock  facilities 
for  the  loading  and  unloading  of  Bird- 
sall vessels.  As  compensation.  Port  will 
receive  as  rent  $9,200  per  year.  Bird- 
sall shall  also  be  responsible  for  the 
payment  of  all  applicable  tariff 
charges  as  specified  in  the  then  cur- 
rent tariff  published  by  the  Port,  as 
well  as  all  utility  charges  as  a  result  of 
Birdsall 's  operations. 

AGREEMENT  NO.:  T-3609. 

FILING  PARTY:  Maxim  M.  Cohen, 
General  Manager,  Chicago  Regional 
Port  District.  Butler  Drive— Lake  Cal- 
umet Harbor,  Cliicago.  111.  60633. 

SUMMARY:  Agreement  No.  T-3609. 
between  Chicago  Regional  Port  Dis- 
trict (Port)  and  Ceres  Terminals,  Inc., 
(Ceres),  provides  for  the  5-year  lease 
of  certain  premises  including  Transit 
Shed  No.  1.  open  paved  area  and  open 
bulk  area  at  the  west  end  of  the  Lower 
Anchorage  Basin  on  Lake  Calumet. 
Chicago.  111.,  to  be  used  for  the  pur- 
pose of  operating  a  ship,  barge,  rail- 
road and  truck  terminal,  warehouse, 
and  for  the  handling  of  goods  and 
merchandise  as  well  as  commercial  or 
industrial  activities.  As  compensation, 
Ceres  will  pay  $129,600  per  annum 
plus  regular  posted  Harbor  dockage 
and  wharfage  charges.  Port  retains 
easement  rights  to  construct  an  under- 
ground or  overhead  pipeline  for  han- 
dling liquid  products  from  barges  or 
vessels  to  an  adjacent  warehouse. 

AGREEMENT  NO.:  T-3611. 

FILING  PARTY:  David  Ainsworth, 
Senior  Counsel.  Matson  Navigation 
Co.,  100  Mission  Street.  San  Francisco, 
Calif.  94105. 

SUMMARY:  Agreement  No.  T-3611. 
between  Matson  Terminals,  Inc., 
(Matson)  and  Blue  Star  Line  Ltd., 
(BSD,  provides  that  Matson  will  per- 
form certain  container  terminal  serv- 
ices for  BSL  at  the  Port  of  Honolulu, 
Hawaii,  as  outlined  in  the  agreement. 
As  compensation  for  the  above  ser\'- 
ices.  BSL  agrees  to  pay  Matson  in  ac- 
cordance with  the  rate  schedules  at- 
tached to  the  agreement  and  filed 
with  the  Commission  for  information 
purposes. 

Dated:  March  22,  1978. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Frai«cis  C.  Hurney, 
1  Secretary. 

(FR  Doc.  78-7975  Piled  3-34-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM         . 

CENTRAL  BANCSMAKS  OF  THE  SOUTH,  INC 
Acquisition  of  Bank 

Central  Bancshares  of  the  South, 
Inc.,  Birmingham,  Ala.,  has  applied  for 
the  Board's  approval  under  Section 
3(aK3)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Bank 
of  Spring\ille,  Springville,  Ala.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta, Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April  17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  21.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc,  78-7950  Piled  3-24-78;  8:45  am) 
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NXIM  BANCORP,  INC. 
Fonnation  of  Bonic  Holding  Company 

mini  Bancorp,  Inc.,  Danville,  111., 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  F^st 
National  Bank  of  Danville,  Danville, 
111.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  no  later  than  April  17. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Ititarch  21,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tPR  Doc  7^-7951  Filed  3-24-78:  8:45  am] 
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IPoScy  StofoiNont  Concoming  U»o  of  htsido 
Information 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Policy  statement. 

SUMMARY:  This  policy  statement  re- 
flects the  judgment  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  the  use  of  material  inside 
information  by  any  State  member 
bank  in  connection  with  any  decision 
or  recommendation  to  purchase  or  sell 
.securities  constitutes  an  unsafe  and 
unsound  banking  practice.  Notifica- 
tion is  given  that  the  Board  of  Gover- 
nors expects  each  State  member  bank 
exercising  investment  discretion  for 
the  accounts  of  others  to  adopt  writ- 
ten policies  and  procedures  suitable  to 
its  particular  circumstances  to  ensure 
that  such  information  in  Its  possession 
is  not  misused.  Guidelines  are  pro- 
vided to  aid  State  member  banks  in 
the  development  of  such  policies  and 
procedures. 

EFFECTIVE  DATE:  March  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkln.  Assistant  Direc- 
tor. 202-452-2782,  or  Robert  A.  Wall- 
gren.  Chief,  Trust  Activities  Pro- 
gram, 202-452-2717,  Division  of 
Banking  Supervision  and  Regula- 
tion, Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington, 
^  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
This  policy  statement  Is  issued  pursu- 
ant to  the  board's  supervisory  author- 
ity over  State  member  banks  con- 
tained in  section  9  (12  U.S.C.  321)  and 
section  11  (12  U.S.C.  248(a))  of  the 
Federal  Reserve  Act  and  the  P^ancial 
Institutions  Supervisory  Act  of  1966 
(12  U.S.C.  1818(b))  and  related  provi- 
sions of  law. 

Statement  of  Polict  Concerning  Use 
OF  Inside  Information 

Commercial  banks  may  receive  infor- 
mation about  their  customers  that  is 
not  otherwise  available  to  the  public. 
In  many  cases,  customers  about  which 
the  bank  possesses  confidential  infor- 
mation are  firms  whose  securities  are 
publicly  traded.  Full-service  commer- 
cial banks,  being  institutions  that  pro- 
vide a  diversity  of  services,  may,  at  the 
same  time  such  confidential  informa- 
tion is  in  their  possession,  be  effecting 
purchases  or  sales  of  such  securities 
for  trust  customers  and  others  and  ad- 
vising customers  as  to  the  purchase  or 
sale  of  such  securities. 

Where  confidential  information  in 
the  possession  of  a  person  is  "materi- 
al" (L.e..  is  of  such  nature  that  there  is 
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a  substantial  likelihood  that  a  reason- 
able investor  would  consider  it  impor- 


NOTICES 

stances.  System  trust  examiners  will 
be  instructed  to  evaluate  regularly  the 


by  the  bank  of  the  information,  before 
transactions   or   reconmiendations   in 


[4110-02] 


ADTA«KUT  r%K 


NOTICES  j  _     I  { 

for    handicapped   and   disadvantaged 
persons.  In  other  words.  Federal  funds 
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pended  for  handicapped  and  disadvan- 
taged persons  to  enable  these  oersons 
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a  substantial  likelihood  that  a  reason- 
able investor  would  consider  it  impor- 
tant in  deciding  whether  to  buy,  sell, 
or  hold  securities).  Federal  securities 
law  generally  prohibits  the  purchase 
or  sale  of  pertinent  securities  by  such 
person  until  the  Information  is  dis- 
seminated to  the  public.  A  person  in 
possession  of  such  material  inside  in- 
formation must,  before  effecting 
transactions  in  the  affected  security, 
disclose  to  the  public  such  Information 
or.  if  unable  to  do  so  (e.g.,  in  order  to 
protect  a  corporate  confidence),  must 
abstain  from  trading  in  or  recommend- 
ing such  securities  until  the  informa- 
tion is  disclosed.  Similarly,  divulging 
confidential  material  inside  informa- 
tion only  to  one's  customers  who  then 
act  on  the  basis  of  the  information  vio- 
lates Federal  securities  law. 

For  a  bank  to  purchase  or  sell,  or 
recommend  the  purchase  or  sale  of.  se- 
curities on  the  basis  of  material  inside 
information  in  the  bank's  possession 
subjects  the  bank  not  only  to  Injunc- 
tive suits  and  criminal  proceedings, 
but  also  to  civil  damage  suits  by  per- 
sons on  the  other  side  of  the  transac- 
tions. In  such  cases,  liability  may  not 
be  limited  to  the  persons  on  the  other 
side  of  the  transactions,  but  conceiv- 
ably could  extend  to  all  persons  who 
effected  transactions  in  the  securities 
before  the  information  became  public: 
thus  potential  liability  could  be  sub- 
stantial in  terms  of  the  amount  of 
damages  that  may  be  awarded. 

Accordingly,  the  Board  of  Governors 
will  view  the  use  of  material  inside  in- 
formation in  connection  with  any  deci- 
sion or  recommendation  to  purchase 
or  sell  securities  as  an  unsafe  and  un- 
sound banking  practice.  Furthermore, 
the  Board  expects  each  State  member 
bank  exercising  investment  discretion 
for  the  accounts  of  others  to  adopt 
written  policies  and  procedures,  suit- 
able to  its  particular  circumstances,  to 
ensure  that  such  information  in  its 
possession  is  not  misused. 

Because  the  size  and  organizational 
structure  of  individual  banks  that 
engage  in  investment  activities  vary 
widely,  the  Board  does  not  believe 
that  it  should,  at  this  time,  mandate 
the  specific  content  of  policies  and 
procedures  to  be  adopted.  The  Board 
believes,  however,  that  in  general  such 
policies  and  procedures  should  limit 
those  types  of  activity  that  are  likely 
to  give  rise  to  an  improper  interchange 
of  material  inside  information  and  es- 
tablish a  course  of  action  for  the  bank 
to  deal  affirmatively  with  such  infor- 
mation that  may  come  into  the  posses- 
sion of  personnel  engaged  in  invest- 
ment decision  making  for  the  accounts 
of  others.  In  this  connection,  the 
Board  urges  each  State  member  bank 
to  review  its  organizational  structure 
and  methods  of  operation  to  ensure 
that  its  policies  and  procedures  are  ap- 
propriately   tailored    to    its    circum- 


stances. System  trust  examiners  will 
be  instructed  to  evaluate  regularly  the 
adequacy  of  policies  and  procedures 
adopted  by  individual  banks. 

Set  forth  below  are  examples  of  spe- 
cific approaches  to  dealing  with  inside 
information  that  State  member  banks 
may  wish  to  consider  In  the  develop- 
ment of  policies  and  procedures  for 
their  own  use.  Although  more  general- 
ly applicable  to  larger  banks,  (i.e.. 
those  managing  assets  for  the  ac- 
counts of  others  with  a  market  value 
over  $100  million),  they  may  prove 
useful  to  smaller  banks  as  well. 

Examples 

(1)  Trust  personnel  (I.e..  bank  em- 
ployees whose  duties  include  the 
making  of  investment  decisions  or  rec- 
ommendations for  fiduciary  or  agency 
accounts)  should  not  have  access  to 
commercial  credit  files,  government, 
agency,  and  municipal  securities  un- 
derwriting files  or  such  other  files 
that  the  bank  can  reasonably  deter- 
mine may  contain  material  inside  in- 
formation; 

(2)  Trust  personnel  should  not 
attend  private  meetings  between  or 
among  personnel  engaged  in  commer- 
cial lending  activities  or  in  underwrit- 
ing government,  agency,  and  munici- 
pal securities,  on  the  one  hand,  and 
bank  customers  on  the  other,  except 
where  the  sole  purpose  of  the  meeting 
is  to  seek  a  new  customer  relationship: 

(3>  Officers,  directors,  or  employees 
of  the  bank  should  not  serve  simulta- 
neously on  any  committee  having  re- 
sponsibility for  the  making  of  invest- 
ment decisions  or  recommendations 
with  respect  to  specific  transactions 
and  any  committee  having  responsibil- 
ity for  commercial  lending  or  govern- 
ment, agency,  and  municipal  securities 
underwriting  activities,  unless  neces- 
sary to  the  circumstances  of  the  indi- 
vidual bank; 

(4)  All  trust  department  employees 
should  be  advised  to  report  promptly 
to  the  management  of  the  trust  de- 
partment suspected  material  inside  in- 
formation and,  upon  a  determination 
by  that  management  that  the  infor- 
mation is  material,  management 
should  promptly 

(a)  Halt  all  trading  by  the  bank  in 
the  security  or  securities  of  the  perti- 
nent issuer  and  all  recommendations 
thereof; 

(b)  Ascertain  the  validity  and  non- 
public nature  of  the  information  with 
the  issuer  of  the  securities: 

(c)  Request  the  issuer  or  other  ap- 
propriate parties  to  disseminate  the 
information  promptly  to  the  public,  if 
the  information  is  valid  and  non- 
public: 

(d)  In  the  event  the  Information  is 
not  publicly  disseminated,  notify  the 
bank's  legal  counsel  and  request  advice 
as  to  what  further  steps  should  be 
taken.  Including  possible  publication 


by  the  bank  of  the  Information,  before 
transactions  or  reconunendations  in 
the  securities  are  resumed. 

(5)  A  copy  of  the  bank's  policies  and 
procedures  should  be  furnished  for 
each  fiduciary  or  agency  account  for 
which  the  bank  exercises  investment 
discretion  to  the  person  having  the 
power  to  terminate  the  account  or.  if 
there  is  no  such  person,  to  the  persons 
to  whom  an  accounting  would  ordi- 
narily be  rendered. 

(6)  Trust  personnel  should  be  sepa- 
rated physically  from  commercial 
lending  personnel  and  government, 
agency,  and  municipal  securities  un- 
derwriting personnel  to  the  extent  ap- 
propriate to  the  circumstances  of  the 
individual  bank. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  17. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
CFR  Doc.  78-7952  PUed  3-24-78:  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  56] 

TEXAS  KMUC  UTIUTY  COMiMISSION  AND 
SOUTHWESTHN  KU  TELEPHONE  CO. 

PTopoft#«  lfif#rv#fvfloffi  in  Kof#  lncf#oM 


The  Administrator  o\  General  Ser- 
vices seeks  to  Intervene  in  a  proceed- 
ing before  the  Texas  Public  Utility 
Commission  involving  an  application 
of  Southwestern  BeU  Telephone  Co. 
for  an  increase  in  its  tariffed  rates  for 
intrastate  teleconununications  service. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu- 
tive agencies  of  the  U.S.  Government 
as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  202-566-0726,  on  jot  before 
April  26,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  20l(aX4),  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C. 
481(aX4).) 

Dated:  March  17.  1978. 

James  B.  Rhoads. 
Acting  Administrator  of 

General  Services.    - 
IFR  Doc.  78-7921  Piled  3-24-78;  8:45  am] 
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special  educational  materials  or  equip- 
ment, and  supportive  services  in  order 


The  applications  may  be  returned  by 
mail  or  hand  delivered. 


(15   U.S.C.    1701.   et   seq.)   received   a 
Notice  of  Proceedings  and  Opportuni- 


!       I 


NOTICES 


12757 


[4110-02] 

DEPARTMENT  OF  HEAITH, 
EDUCATION,  AND  WELFARE 

VOCATIONAl  EDUCATION— STATI 
AOMMISTCRED  PtOGKAMS 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Interpretation. 

SUMMARY:  The  Commissioner  of 
Education  is  issuing  this  notice  of  in- 
terpretation to  clarify  the  "excess 
cost"  requirement  for  the  Vocational 
Education  State  Administered  Pro- 
gram regulations.  This  interpretation 
will  eliminate  the  uncertainty  which 
exists  concerning  the  application  of 
the  "excess  cost"  requirement  to  the 
expenditure  of  funds  for  vocational 
education  programs  for  handicapped 
and  disadvantaged  persons. 

DATE:  This  interpretation  is  expected 
to  take  effect  45  days  after  it  is  trans- 
mitted to  Congress.  (Interpretations 
are  transmitted  to  Congress  3-4  days 
before  they  are  published  in  the  Fed- 
eral Register.)  However,  this  date  is 
changed  by  statute  if  Congress  disap- 
proves the  int^pretation  or  takes  cer- 
tain types  of  adjournments.  If  you 
want  to  know  the  exact  effective  date 
of  this  interpretation,  call  or  write  the 
Office  of  Education  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ms.  Barbara  H.  Kemp,  Division  of 
Vocational  and  Technical  Education, 
U.S.  Office  of  Education  (Room 
5608,  ROB-3),  7th  &  D  Streets,  SW., 
Washington,  D.C.  20202,  telephone 
202-245-3465. 

SUPPLEMENTARY  INFORMATION: 

BACKGSOUm) 

Section  110(a)  of  the  Vocational 
Education  Act,  as  amended  by  Title  II 
of  Pi.  94-482  (the  Vocational  Educa- 
tion Amendments  of  1976),  requires 
each  State  to  expend  at  least  10  per- 
cent of  its  allotment  under  section 
102(a)  for  the  "cost  of  vocational  edu- 
cation for  handicapped  persons."  Sec- 
tion 110(b)  requires  at  least  20  percent 
of  the  allotment  under  section  102(a) 
to  be  expended  for  the  "cost  of  voca- 
tional education  for  disadvantaged 
persons  ..." 

The  statutory  language  "cost  of  vo- 
cational education"  in  section  110(a) 
and  110(b)  was  interpreted  in  the 
Notice  of  Proposed  Rulemaking 
(NPRM).  published  on  April  7,  1977  at 
42  FR  18542  to  mean  "full  cost."  It 
was  stated  in  the  preamble  at  42  FR 
18549  that  ,  as  long  as  the  State  com- 
plies with  the  matching  requirements 
in  section  110  of  the  Act,  the  State 
could  use  the  combined  Federal,  State 
and  local  funds  to  pay  the  entire  cost 
of  the  vocational  education  programs 


for  handicapped  and  disadvantaged 
persons.  In  other  words.  Federal  funds 
for  vocational  education  programs  for 
handicaiH>ed  and  disadvantaged  per- 
sons were  not  limited  solely  to  the  cost 
of  special  servioes  needed  by  the 
handicapped  aod  disadvantaged. 

Many  conunenters  l>elieved  that  the 
interpretation  contained  in  the  NPRM 
was  a  serious  misreading  of  Congres- 
sional intent.  According  to  these  oom- 
menters,  unless  the  Federal  and 
matching  State  and  local  funds  were 
used  to  pay  the  excess  costs  of  neces- 
sary program  modifications,  supple- 
mentary services,  or  special  programs 
for  handicapped  and  disadvantaged 
persons,  the  total  amount  of  funds 
available  to  accommodate  these  spe- 
cial pupulations  would  be  greatly  re- 
duced. These  commenters  suggested 
that  the  statutory  language  "cost  of 
vocational  education"  must  be  read  in 
the  context  of  the  definitions  of 
"handicapped"  and  "disadvantaged" 
which  emphasize  the  special  services 
which  are  needed  to  enable  handi- 
capped and  disadvantaged  persons  to 
take  full  advantage  of  the  vocational 
education  program. 

Since  a  reduction  in  services  for 
liandicapped  and  disadvantaged  per- 
sons might  result  by  charging  the  full 
cost  of  the  vocational  education  pro- 
gram against  the  required  minimum, 
the  comments  in  support  of  charging 
the  excess  costs  were  accepted.  Ac- 
cordingly, §  104.303  of  the  final  regula- 
tions, published  on  October  3,  1977  at 
42  FR  53822,  requires  the  Federal  and 
matching  State  and  local  funds  to  be 
used  to  pay  the  "excess  costs"  of  the 
programs  for  the  handicapped  and  dis- 
advantaged. The  term  "excess  costs" 
was  interpreted  generally  in  §  104.303 
to  mean  the  costs  of  special  education- 
al and  related  services  not  used  or  re- 
quired for  non-handicapped  and  non- 
dlsadvantaged  students. 

There  is  considerable  evidence  that 
some  uncertainty  exists  concerning 
the  application  of  this  "excess  cost" 
principle.  Numerous  inquiries  have 
been  submitted  to  the  Office  of  Educa- 
tion from  State  education  agencies 
and  local  education  agencies  as  to 
whether  this  principle  of  "excess  cost" 
applies  to  both  mainstreamed  pro- 
grams and  separate  specilaized  pro- 
grams. In  light  of  this  demonstrated 
uncertainty,  the  Commissioner  has  de- 
termined that  publication  of  a  clarify- 
ing Interpretation  of  the  term  "excess 
costs"  in  §  104.303  of  the  vocational 
education  regulations  will  help  to 
ensure  the  uniform  administration  of 
programs  under  the  Vocational  Educa- 
tion Act  throughout  the  country. 

Ikterpretatior 

The  Commissioner  issues  the  follow- 
ing interpretation: 

1.  The  State  shall  use,  to  the  maxi- 
mum extent  possible,  the  funds  ex- 


pended for  handicapped  and  disadvan- 
taged persons  to  enable  these  persons 
to  participate  in  regular  vocational 
education  programs  (section  110(d)  of 
the  Vocational  Education  Act).  The  re- 
moval of  the  handicapped  or  disadvan- 
taged students  from  the  regular  educa- 
tion environment  may  occur  only 
when  the  nature  of  severity  of  the 
handicapped  or  disadvantaged  is  such 
that  education  in  regular  classes  with 
the  use  of  supplementary  aids  and  ser- 
vioes  cannot  be  achieved  satisfactorily. 
In  order  to  achieve  this  end,  handi- 
capped and  disadvantaged  students 
should  be  placed,  if  possible,  in  a 
mainstreamed  program. 

In  a  mainstreamed  program  the 
handicapped  or  disadvantaged  student 
is  placed  in  a  regular  vocational  class 
with  non-handicapped  or  non-disad- 
vantaged  students.  E^tra  support  is 
provided  to  the  handicapped  or  disad- 
vantaged students  or  to  the  Instruc- 
tors in  the  class.  This  supplemental 
support  may  take  the  form  of  the  as- 
signment of  special  personnel  to  the 
class,  special  program  modifications, 
or  the  provision  of  special  remedial 
education  Instruction,  counseling,  or 
other  services  to  the  handicapped  or 
disadvantaged  students  enrolled  in 
regular  classes.  These  additional  ser- 
vices may  be  paid  for  out  of  Federal 
funds  and  matching  State  and  local 
funds  under  section  110  (a)  and  (b) 
set-aside.  For  example,  if,  in  a  particu- 
lar mainstreamed  program,  the  cost  of 
providing  vocational  training  in  elec- 
tronics to  the  non-handicapped  or 
non-dlsadvantaged  student  Is  $600, 
and  the  cost  of  providing  supi>ortlve 
services  in  vocational  training  in  elec- 
tronics to  the  handicapped  or  disad- 
vantaged student  in  the  same  class  is 
$150.  the  State  may  use  the  combined 
Federal  funds  and  State  and  local 
funds  to  pay  only  the  incremental  cost 
of  $150  for  vocational  training  In  elec- 
tronics for  the  handicapped  or  disad- 
vantaged student.  The  matching  re- 
quirement, however,  applies  to  the  ag- 
gregate of  all  State  and  local  funds  ex- 
pended for  the  excess  costs  of  pro- 
grams for  the  handicapped  and  disad- 
vantaged. There  is  no  separate  match- 
ing requirement  on  a  program  by  pro- 
gram basis. 

2.  In  some  instances,  the  handi- 
capped or  disadvantaged  student  must 
be  placed  In  a  separate  specialized  pro- 
gram because  the  nature  or  severity  of 
the  handicap  or  disadvantage  Is  such 
that  the  student  cannot  benefit  from 
the  regular  vocational  education  pro- 
gram even  with  modifications  to  the 
program  or  with  the  provision  of  spe- 
cial supplementary  aids  and  services. 
In  a  separate  specialized  program,  the 
class  is  used  exclusively  by  handi- 
capped or  disadvantaged  students  (In- 
cluding Institutionalized  students) 
who  have  been  identified  or  diagnosed 
as  having  a  need  for  si>eciadlzed  staff. 
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1.  Bearer  Creek,  Beaver  Creek  De- 
velopers.  Inc.  and  Lester  L.  Tatum. 
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special  education&l  materials  or  equip- 
ment, and  supportive  services  In  order 
to  succeed  in  the  vocational  education 
program.  Thus,  to  the  extent  a  sepa- 
rate specialized  vocational  education 
program  is  warranted,  the  entire  sepa- 
rate specialized  program  may  be 
funded  in  full  from  the  Federal  and 
matching  State  and  local  funds  under 
section  UWa)  and  (b).  However,  the 
average  statewide  (State  and  local)  ex- 
penditure, per  student,  for  handi- 
capped persons  must  equal  or  exceed 
the  average  per  student  expenditure 
for  non-handicapped  persons.  Like- 
wise, the  average  statewide  (State  and 
local)  expenditure,  per  student,  for 
disadvantaged  persons  must  equal  or 
exceed  the  average  per  student  expen- 
diture for  non-disadvantaged  persons. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.499  Vocational  Education— Special 
Needs.) 

Dated:  March  22,  1978. 

Ernest  L.  Boter. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-7993  FUed  3-24-78:  8:45  am] 


[411(H»] 


I 


Offk*  of  Education 

STATE  PLANNING  COMMISSIONS  PROGRAM— 
INTERSTAH  PLANNING 

deting  Dot*  for  RkoI  Yoor  1978  for  Rocoipt 
of    ApplkotioiM    from    Stoto    Po»t*«<ondary 
Education  Committien*  for  Stotowido  Com 
prohonkiv*  Planning  Grant* 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sectitm 
1203(a)  of  title  XII  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended  (20 
U.S.C.  1142b).  applications  from  State 
Postsecondary  Education  Conunissions 
for  grants  under  the  State  Planning 
Commissions  Program— Interstate 

Planning  are  being  accepted.  Such 
Commissions  must  be  established  pur- 
siiant  to  section  1202(a)  of  the  Act  and 
information  of  the  establishment  must 
have  been  submitted  as  required  by 
the  Notice  of  Closing  Date  for  Receipt 
of  Information  Concerning  Establish- 
ment published  in  the  Federal  Regis- 
ter on  March  26,  1974,  or  as  required 
by  the  similar  notices  published  in  the 
Federal  Register  on  January  29,  1975, 
December  17.  1975,  March  18.  1977. 
and  January  30.  1978.  A  Notice  of  Allo- 
cation Formula  and  Program  Guide- 
lines for  this  program  will  be  pub- 
lished in  the  Federal  Register  short- 
ly. 

Applications  for  such  grants  are 
available  from  the  State  Planning 
Commissions  Program  Office.  Bureau 
of  Higher  and  Continuing  Education. 
U.S.  Office  of  Education.  Room  4052. 
Regional  Office  Building  No.  3.  7th 
and  D  Streets  SW..  Washington.  D.C. 
20202.  Such  applications  must  be  com- 
pleted and  received  at  the  above  office 
on  or  before  April  28. 1978. 


The  applications  may  be  returned  by 
mail  or  hand  delivered. 

(a)  Applications  returned  by  mail 
Applications  returned  by  mail  should 
be  addressed  to  the  State  Planning 
Commissions  Program  Office.  Bureau 
of  Higher  and  Continuing  Education. 
D.S.  Office  of  Education.  Room  4052. 
Regional  Office  Building  No.  3,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202.  Such  applications  will  be  con- 
sidered to  be  received  on  time  if: 

\  (1)  The  application  was  sent  by  reg- 
%tered  or  certified  mail  not  later  than 
April  24.  1978.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
(In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  maU  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education.) 

(b)  Applications  delivered  by  hand. 
Applications  to  be  delivered  by  hand 
must  be  taken  to  Room  4052.  Regional 
Office  BuUding  No.  3.  7th  and  D 
Streets  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily,  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time,  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

(20U.S.C.  1142b.) 

Dated:  March  24.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Nun^ber  13.550;  State  Planning  Commis- 
sions Program— Intrastate  Planning.) 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-8191  FUed  3-24-78;  11:58  am] 


[421(M)1] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Intorttofo  Land  Solo*  Rosittrotion  Offico 

[Docket  Nos.  78- 14- IS.  N-78-857;  OILSR 
No.  0-3452-49-4701 

ARROWHEAD  a.k.a.  LAKE  VISTA 

Notko  of  Hooring 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b).  notice  is  hereby 
given  that: 

1.  Arrowhead  a.k.a.  Lake  Vista.  John 
M.  Pennington.  Trustee,  its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent",  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448) 


(15  UJS.C.  1701,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportuni- 
ty for  Hearing  dated  February  2,  1978. 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(b).  24  CFR 
S1701.45(aKl)  and  1720.120  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Arrowhead 
a.k.a.  Lake  Vista  located  in  Liver  Oak 
County.  Tex.,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  21.  1978  in  response 
to  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  F*roceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143.  Department  of  HUD,  451  Sev- 
enth Street  SW..  Washington.  D.C.  on 
May  1.  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building.  Room 
10278.  Washington.  D.C.  20410  on  or 
before  April  7.  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  slall  be  deemed  to 
be  true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identi- 
fied, shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  February  28.  1978. 

James  W.  Mast. 
Chief,  Administrative  Law  Judge. 
[FR  Doc.  7940  FUed  3-24-78;  8:45  am] 


[4210-01] 

[Docket  Nos.  78-5-IS.  N-78-8S4.  OIUSR  No. 
0-2453-49-179  and  (A-B)] 

BEAVER  CREEK 

NoflCV  of  H#QniiQ 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b).  notice  is  hereby 
given  that: 
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to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden- 

tifipH     shall    he   iRsii(>d   niirsii»nt   to   24 


6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
.vheduled  hearins  shall  be  deemed  a 


Categoriet  of  records  in  the  system: 
Mortgagors,  builders,  and  contractors 
financial     statements,     records,     and 


1.  Bearer  Creek.  Beaver  Creek  De- 
velopers. Inc.  and  Lester  L.  Tatum. 
General  Partner,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)(15 
U.S.C.  1701.  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  December  28,  1977, 
which  was  sent  to  the  developer  pursu- 
ant t6  15  U.S.C.  1706(b),  24  CFR 
§  1701.45(a)(1)  and  1720.120  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Beaver 
Creek,  located  in  Burleson  County. 
Tex.,  Contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  8.  1978.  in  response 
to  the  Notice  of  Pr(x;eedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  I*roceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  wUl  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143.  Department  of  HUD.  451  Sev- 
enth Street  SW.,  Washington,  D.C,  on 
April  19,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building.  Room 
10278.  Washington.  D.C.  20410.  on  or 
before  March  20,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  Order  Suspending  the 
Statement  of  Record,  herein  identi- 
fied, shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary, 

Dated:  February  28,  1978. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 
(FR  Doc.78-7937  FUed  3-24-78;  8:45  am] 


NOTICES 

[4210-01] 

[Docket  Nos.  77-181-18.  78-8M;  OIUSR  No. 
0-2813-12-28] 
!  -         .   _     i    ,1 

RANCHOMaCUA 

NoM«o  of  Hoorlitfl  ' 

Pursuant  to  15  U.S.C  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby 
given  that: 

1.  Rancho  McCrea,  Donald  B.  Todd 
and  Associates  and  Donald  B.  Todd, 
General  Partner,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  L.  90-448)  (15 
UJS.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  December  28,  1977, 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(b),  24  CFR 
1701.45(aKl)  and  1720.120,  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Rancho 
McCrea  subdivision  located  in  Fre- 
mont County,  Idaho,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  8,  1978,  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d):  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Sev- 
enth Street  SW.,  Washington,  D.C,  on 
April  28.  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  fcearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building.  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  March  24,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 
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Dated:  February  28, 1978. 
By  the  Secretary.        \ 

James  W.  Mast. 
Chief,  Administrative  Law  Judge. 
[FR  Doc.  78-7939  nied  3-24-78;  8:48  am] 


[4210-01] 

[Docket  Nos.  78-17-IS,  78-853;  OILSR  No. 
0-2565-26-44] 

SUNNYLAKE  RANCH 
Notice  of  Hooring 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  Notice  is  hereby 
given  that: 

1.  Sunnylake  Ranch,  Norman  J. 
Walker,  President,  and  Sunnylake 
Ranch,  Inc.,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respon- 
dent," being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Dis- 
closure Act  (Pub.  L.  90-448)  (15  U.S.C 
1701.  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
dated  February  8.  1978.  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b).  24  CFR  1701.45(a)(1) 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  Statement  of  Record  and  Property 
Report  for  Sunnylake  Ranch,  located 
in  Alcona  County.  Mich.,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  27.  1978.  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d):  It  is  hereby  ordered,  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  tn  Room 
7143.  Department  of  HUD.  451  Sev- 
enth Street  SW..  Washington.  D.C.  on 
May  3.  1978  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington.  D.C.  20410  on  or 
before  April  10.  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
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to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  Issued  pursuant  to  24 
CPR  1710.45(bKl). 

This  Notice  shall  be  served  (ipon  the 
respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  7.  1978. 

By  the  Secretary. 

Jambs  W.  Mast.     « 
Chief.  Administrative  Law  Judge 

[FR  Doc.  78-7936  FUed  3-24-78;  8:45  am] 


{4210-01) 

(Docket  Nos.  78-6-IS,  N-78-855;  OILSR  No. 
0-2575-18-9  (A)  and  (B)l 

TANGIEWOOO  LAKE 

NOfflCV  Or  H#orMiQ 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b).  notice  is  hereby 
given  that: 

1.  Tanglewood  Lake.  Lake  Estates. 
Inc.  and  William  J.  Justus.  I>resident. 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701.  et  seq.)  re- 
ceived a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  dated  January 
20.  1978.  which  was  sent  to  the  devel- 
oper pursuant  to  15  U.S.C.  1706(b).  24 
CFR  1701.45(aHl)  and  1720.120  based 
on  information  obtained  by  the  Office 
of  Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Tanglewood 
Lake  subdivision,  located  in  Linn 
County,  Kans..  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  2,  1978.  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  I*roceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d):  It  it  hereby  ordered.  That 
8  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
-before  Judge  James  W.  Mast,  in  Room 
7143.  Department  of  HUD.  451  Sev- 
enth Street  SW..  Washington,  D.C..  on 
April  6.  1978. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building.  Room 
10278.  Washington.  D.C.  20410,  on  or 
before  March  16.  1978.  Copies  of  all 
docimients  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 


6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  28.  197S. 

By  the  Secretary. 

Jambs  W.  Mast, 
Chief.  Administrative  Lava  Jtidoe. 
(FR  Doc  78-7938  PUed  3-24-78:  8:4S  am] 


[4210-01] 

Offic*  •#  Hm  S^wlory 

[Docket  No.  N-7T-WM1 

PKIVACY  ACT  OF  1974 

Nnoi  Adiwwdiwn*  to  IouMim  \hm* 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  amendment. 

SUMMARY:  This  notice  amends  the 
routine  uses  of  HUD's  Privacy  Act 
system  of  records  designated  Account- 
ing Records  (Hin3/DEPT-2).  It  also 
adds  to  the  categories  of  Individuals, 
of  records  and  of  record  sources  appli- 
cable to  this  system  of  records. 

EFFECTIVE  DATE:  April  26.  1978. 

ADDRESS:  Rules  Docket  Clert,  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer.  Room  3176. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410.  202- 
755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  additions  to  the  system  of  records 
are  being  made  to  delineate  more  ac- 
curately the  types  of  records  con- 
tained in  this  record  system.  The  addi- 
tions are  an  amplification  rather  than 
an  alteration  or  expansion  of  the 
scope  of  this  system.  They  were  not 
previously  Included  because  of  an 
oversight. 

The  additions  to  the  Accounting  Re- 
cords system  follow: 

Categories  of  inditriduals  covered  by 
the  system:  Builders,  developers,  con- 
tractors, appraisers,  individuals  writ- 
ing to  the  Department,  employees  on 
HUD/FHA  projects.  Investors,  sub- 
jects of  audits,  closing  agents,  and 
former  mortgagors  and  purchasers  of 
HUD-owned  properties. 


Categories  of  records  in  the  system: 
Mortgagors,  buflders,  and  contractors 
financial  statements,  records,  and 
audit  reports,  requests  for  termination 
of  home  mortgage  insurance,  deposit 
and  receipt  records,  detailed  account- 
ing reports  concerning  diversified  pay- 
ments, disbursements,  and  canceled 
checks,  repurchases  of  mortgages,  ad- 
justments from  recoveries,  manual  ad- 
justments, and  defaults,  acquired 
home  property  records,  sales  closing 
papers,  statements  of  accounts,  and 
tax  records. 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  purposes  of  such  uses:  Inter- 
nal Revenue  Service— for  reporting  of 
sales  commissions,  Department  of 
Labor  and  taxing  authorities — for 
audit,  accounting  and  financial  refer- 
ence, and  Mortgagees— for  accounting 
and  financial  reference. 

Record  source  categories:  Other  indi- 
viduals, credit  bureaus,  and  HUD  per- 
sonneL 

It  should  also  be  noted  that  "local 
housing  authorities"  is  deleted  from 
the  categories  of  individuals  identified 
by  this  system.  The  prefatory  state- 
ment containing  General  Routine  Uses 
applicable  to  all  of  the  Department's 
systems  of  records  was  published  at  43 
FR  54756  (October  7,  1977).  Appendix 
A  which  listit  the  addresses  of  HUD's 
field  offices  was  published  at  42  FR 
54777  (October  7,  1977). 

A  notice  proposing  the  alteration  of 
the  existing  system  of  records  was 
printed  In  the  Federal  Register  on 
September  29.  1977  at  42  FR  51669.  No 
comments  were  received. 

The  Department  has  determined 
that  an  Environmental  Impact  State- 
ment Is  not  required  with  respect  to 
this  notice.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  insi>ec- 
tion  in  the  Office  of  the  Rules  Docket 
Clerk.  Room  5218,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

Accordingly,  HUD  amends  the  rou- 
tine uses  of  system  HUD/DEPT-2  to 
read  as  follows: 

Routine  ttses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
See  Routine  Uses  paragraphs  In  pref- 
atory statement.  Other  routine  uses: 
U.S.  Treasury— for  disbursements  and 
adjustments  thereof;  Internal  Rev- 
enue Service— for  reporting  of  sales 
commissions;  General  Accounting 
Office.  General  Services  Administra- 
tion. Department  of  Labor,  local  hous- 
ing authorities,  and  taxing  authori- 
ties—for audit,  accounting  and  finan- 
cial reference  purposes;  mortgagee 
lenders— for  accounting  and  financial 
reference  purposes. 

For  the  convenience  of  the  public, 
the  Department  is  printing  below  the 
system  of  records  of  Its  entirety  in- 
cluding the  modifications  as  cited 
above. 
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HUD/DEPT-2 

Syatem  name: 
Accounting  Records. 

Syitem  locations 

Many  Regional,  Area,  Service  Of- 
fices and  Valuation /Endorsement  Sta- 
tions, as  well  as  the  Headquarters, 
maintain  files  of  this  type.  For  a  com- 
plete listing  of  these  offices,  with  ad- 
dresses, see  Appendix  A. 

Categories  of  indlTiduals  covered  by  the 
system: 

Mortgagors;  mortgagees;  grant/pro- 
ject and  loan  applicants  and  recipi- 
ents; HUD  personnel;  vendors;  bro- 
kers; bidders;  managers;  tenants;  indi- 
viduals within  Disaster  Assistance  Pro- 
grams; builders,  developers,  contrac- 
tors, and  appraisers;  individuals  writ- 
ing to  the  Department;  employees  on 
HUD/FHA  projects;  investors;  sub- 
jects of  audit;  closing  agents;  former 
mortgagors  and  purchasers  of  HUD- 
owned  properties. 

Categories  of  records  in  the  system: 

Lease  and  loan  collection  register; 
schedule  of  payments  receivable  and 
received;  premiums  due;  claim  files 
and  fee  billing  statements;  escrow  and 
certificates  of  deposit  files;  cash  flow 
and  budget  control  files;  earnest 
money  register;  purchase  order  log; 
imprest  fund;  area  managers'  account- 
ing records;  restitution,  maintenance, 
and  market  expenses;  distributive 
shares  records:  salary;  savings  bonds; 
bills  of  lading;  vouchers;  Invoioes;  re- 
ceipts; cancelled  checks;  mortgagors, 
builders  and  contractors  financial 
statements,  records  and  audit  reports; 
requests  for  termination  of  home 
mortgage  Insurance;  deposit  and  re- 
ceipt records;  detailed  accounting  re- 
ports concerning  diversified  payments, 
disbursements,  and  cancelled  checks; 
repurchases  of  mortgages;  adjust- 
ments from  recoveries,  manual  adjust- 
ments, and  defaults;  acquired  home 
property  records;  sales  closing  papers; 
statements  of  accoimts;  tax  records. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  U.S.  Treasury— for  disburse- 
ments and  adjustments  thereof;  Inter- 
nal Revenue  Service— for  reporting  of 
sales  commissions;  General  Account- 
ing Office,  General  Services  Adminis- 
tration, Department  of  Labor,  Local 
housing  authorities,  and  taxing  au- 
thorities—for audit,  accounting  and  fi- 
nancial reference  purposes;  mortgagee 
lenders— for  accounting  and  financial 
reference  purposes. 


Policies  and  practices  for  storing, 
retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  '11.  j 

Desks;  safes;  locked  file  cabinets; 
central  files;  bookcases;  ledger  trays 
and  binders;  tables. 

Retrievability:  i         i  i 

By  Social  Security  number;  name; 
case   file   number;   schedule   number; 
audit  number;  control  number;  receipt  | 
number;    voucher    number,    contract 
number,  address. 

Safeguards:  [    I        y{ 

Security  checks;  limited  authoriza- 
tion and  access;  security  guards. 

I 
Retention  and  disposal: 

GSA  schedules  of  retention  and  dis- 
posal; destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  manager  and  address:  i   | 

Director.  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  SW.,  Wash- 
ington, D.C. 20410. 

Notification  procedure:  -  T 

For  Information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro- 
priate location.  A  list  of  all  locations  is 
given  In  Appendix  A. 

Record  access  procedures:  I 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  Individual 
concerned  appear  in  24  CPR  Part  16. 
If  additional  information  or  assistance 
Is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A. 


Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  Information  or  assistance 
is  needed.  It  may  be  obtained  by  con- 
tacting: (I)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  Is  given  in  Appen- 
dix A;  (il)  in  relation  to  appeals  of  ini- 
tial denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW„  Washington.  D.C. 
20410. 

Record  source  categories:  ' 

Subject  individuals;  other  Individ- 
uals; current  or  previous  employers; 
credit  bureaus;  financial  institutions; 


private   corporations   or   flrms   doing 

business  with  HUD;  Federal  and  non- 
federal government  agencies;  HUD 
personnel.        [ 

AUTHORiTT.—  5  U.S.C.  562a,  88  Stat.  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3S35(d)). 

Issued  at  Washington,  D.C,  March 
20.  1978. 

Patricia  Roberts  Harris, 

Secretary  of  Housing 
I  and  Urban  Development 

tPR  Doc.  78-8012  PUed  3-24-78;  8:45  am] 


[4210-01]        I 

[Docket  No.  N-78-858] 

PRIVACY  ACT  OF  1974 

N«w  System  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notification  of  new  system 
of  records. 

SUMMARY:  The  Department  is  giving 
interim  notice  of  a  new  system  of  re- 
cords subject  to  the  Privacy  Act.  The 
new  system  is  identified  as  the  Nation- 
al Flood  Insurance  Application  and 
Related  Documents  Files.  (HUD/FIA- 
2).  The  system  description  is  published 
in  its  entirety  below. 

EFFECrriVE  DATE:  March  27,  1978. 

COMMENTS  DUE:  Interested  persons 
may  submit  written  comments  by 
April  26,  1978,  which  will  be  consid- 
ered before  adoption  of  the  final 
notice. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  W^ashington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  system  of  records  results  from 
processing  applications,  endorsements 
and  claims  under  the  National  Flood 
Insurance  Program. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Novem- 
ber 4.  1977. 

The  prefatory  statement  containing 
Genersd  Routine  Uses  applicable  to  all 
of  the  Department's  systems  of  re- 
cords was  published  at  42  FR  54765 
(October  7,  1977).  Appendix  A  which 
lists  the  addresses  of  HUD's  field  of- 
fices was  published  at  42  FR  54777 
(October  7,  1977). 

It  is  fully  certified  that  the  economic 
impact  of  this  proposed  notice  of 
system  of  records  has  been  carefully 
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evaluated   in   aooordance   with   OMB 
Circular  A- 107.  i 
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quarters  location,  in  accordance  with 
24  CFR  Part  16.  This  location  is  given 


Division  of  Recreation.  Mr.  Robert 
Lund  or  Mr.  Randy  Botkin.  202-343- 


cer.    Federal    Building,    Room    3008.    300      [4410-01] 
Booth  Street.  Reno.  Nev.  89509.  telephone 
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NOTices 


evaluated  in  accordance  with  OMB 
Circular  A-107. 

HUD/riA-2 

System  name: 

The  National  Flood  Insurance  Appli- 
cation and  Related  Documents  Files. 

System  location: 

Various  offices  of  the  Servicing 
Agent  under  contract  to  the  Depart- 
ment. 1 

Catefories  of  indhrfahiak  covered  by  the 
system: 

Applicants  for  individual  flood  insur- 
ance and  individuals  insured. 

CateKories  of  records  in  the  system: 

Flood  insurance  policy  issuance  and 
administration  records  and  claims  ad- 
justment records,  including  applica- 
tions for  emergency  and  regular  flood 
insurance.  Endorsements,  Renewal  Ap- 
plications. Cancellation  Notices,  Policy 
Questionnaires.  Notices  of  Loss,  and 
Proofs  of  Loss. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  Routine  Uses  In  prefatory  state- 
ment. Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjust- 
ers, and  lending  institutions  for  carry- 
ing out  the  purposes  of  the  National 
Flood  Insurance  Program. 

Policies  and  practices  for  storing,  retriev- 
ing, assessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage:  I 

In  file  folders  and  on  magnetic  tape/ 

disc/drum. 

I 
Retrievability: 

Name,  policy  number. 

Safeguards:  ' 

Records  kept  in  a  secured  area;  auto- 
mated systems  have  restricted  access 
limited  to  auttiorized  personnel. 

Retention  and  DisposaL     ' 

Policy  records  are  kept  as  long  as  in- 
surance is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the 
statutory  time  within  wtiich  to  file  a 
claim.  I 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington. D.C.  20410. 

Notification  procedures:    | 

For  information,  assistance,  or  Inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 


quarters  location,  in  accordance  with 
24  CFR  Part  18.  This  location  is  given 
in  Appendix  A. 

Record  access  procedure: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  Individual 
concerned  appear  In  24  CPR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

Coutcsting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individuals 
cwicemed,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
cotitents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A; 
(U)  in  relation  to  appeals  of  Initial  den- 
ials, the  HUD  E>epartmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
S.W.,  Washington,  DC.  20410. 

Record  source  categories- 
Individuals  who  apply  for  flood  in- 
surance under  the  National  Flood  In- 
surance Program  and  individuals  who 
are  insured  under  the  program. 

Aotboritt:  S  U.S.C.  552a.  88  Stat.  1896: 
Sec  7(d)  £>epartment  of  HUD  Act  (42  U.S.C. 
3535<d)). 

Issued  at  Washington.  D.C.  March 
21,  1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
(FR  Doc.  78-8011  FUed  3-24-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

ftureaw  vf  Land  MonogviiMnt 

WILOCRNESS  PtOGtAM 

Public  MMtin« 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  announces 
public  meetings  that  will  be  held  to 
explain  draft  Wilderness  Policy  and 
Review  Procedure  and  to  encourage 
the  public  to  submit  written  com- 
ments. 

DATES:  See  Supplementary  Informa- 
tion. 

ADDRESS:  Comments  should  be 
mailed  to:  Director  (370),  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION. 
BY  PHONE  CALL: 


Division  of  Recreation.  Mr.  Robert 
Lund  or  Mr.  Randy  Botkin,  202-343- 
9353. 

SUPPLEMENTARY  INFORMATION: 
On  March  8,  1978.  the  Department  of 
the  Interior,  Bureau  of  Lajid  Manage- 
ment, published  a  notice  to  the  public 
of  the  availability  of  a  draft  Wilder- 
ness Policy  and  Review  Pr(x;edure. 
The  draft  explains  the  procedure 
which  the  Bureau  of  Land  Manage- 
ment proposes  to  use  in  reviewing  for 
wilderness  preservation  potential  the 
public  lands  under  its  administration. 
The  draft  is  being  made  available  to 
enable  the  public  to  make  comments 
on  the  proposed  Wilderness  Policy  and 
Review  Procedure  before  they  are  im- 
plemented. The  time  for  public  com- 
ments expires  on  May  17, 1978. 

In  order  to  provide  the  general 
public  and  affected  organizations  and 
corporations  an  opportunity  to  receive 
information  and  ask  questions  on  the 
draft  Wilderness  Policy  and  Review 
Procedure,  public  meetings  will  be 
held  at  the  following  times  and  loca- 
tions: 

Washington,  D.C,  April  5,  1978,  beginning 
at  9:30  a.m.,  in  the  Main  Auditorium  at 
the  Interior  Building.  18th  and  C  Streets 
NW.  Contact:  Mr.  iiobert  Lund.  WUder- 
ness  Program  Leader,  IStb  and  C  Streets 
NW..  Washington.  D.C.  20240,  telephone 
202-343-9353. 

For  detailed  information  about  the 
following  State  meetings,  please  con- 
tact the  public  affairs  officer  listed  for 
that  State: 

Juneau.  Alaska.  April  24.  1978.  Contact:  Mr. 
Carl  A.  Oidlund.  PubUc  Affairs  Officer. 
555  Cordova  Street.  Anchorage,  Alaska 
99501,  telephone  907-277-1561. 

Turns,  Ariz.,  April  18,  1978;  Safford.  Aria.. 
April  18,  1978:  Kingman.  Aria..  April  18. 
1978:  Phoenix,  Ariz..  April  19.  1978; 
Tucson.  Ariz..  April  20.  1978;  St.  George. 
Utah.  April  20.  1978.  Contact:  Mr.  Robert 
B.  Whitaker.  Public  Affairs  Officer.  2400 
Valley  Bank  Center.  Phoenix.  Ariz.  85073. 
telephone  602-992-3831. 

Sacramento,  Calif..  April  19.  1978.  Contact: 
Mr.  Jerry  D.  Harrell.  Public  Affairs  Offi- 
cer. Federal  Office  Building.  Room  E- 
2841.  2800  Cottage  Way,  Sacramento. 
Calif.  95825.  telephone  916-484-4724. 

Grand  JuiKtion.  Colo..  April  13.  1978; 
Denver.  Colo.,  April  17.  1978.  Contact:  Mr. 
George  C.  Hinton.  Public  Affairs  Officer, 
Colorado  State  Bank  Building.  Room  700. 
1600  Broadway.  E>enver.  Colo.  80202.  tele- 
phone 303-837-4481. 

Boise.  Idaho.  April  14.  1978.  Contact:  Mr. 
Frederick  T.  Cook.  Public  Affairs  Officer, 
Federal  Building,  Room  398.  550  West 
Port  Street,  P.O.  Box  042,  Boise,  Idaho 
83724,  telephone  208-384-1770. 

Billings.  Mont.,  April  12,  1978.  Contact:  Mr. 
Gordon  W.  Flint.  Public  Affairs  Officer. 
Granite  Tower.  222  North  32d  Street.  P.O. 
Box  30157.  Billings,  Mont  59107.  tele- 
phone 406-657-6461. 

Las  Vegas.  Nev..  April  18.  1978:  Carson  City. 
Nev.,  April  20,  1978;  Ely,  Nev..  April  2t. 
1978:  Battle  Mountain.  Nev..  May  1.  1978: 
Tonopah.  Nev..  May  2.  1978.  Contact:  Ms. 
Janet  M.  Bedrosian.  PubUc  Affairs  Offi- 
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cer.  Federal  Building,  Room  3008,  300 
Booth  Street,  Reno,  Nev.  89509,  telephone 
702-784-5459. 

Albuquerque.  N.  Mex..  April  18.  1978;  Las 
Cruces.  N.  Mex.,  April  19.  1978;  Roswell. 
N.  Mex.,  April  20.  1878.  Contact:  Mr.  John 
Oimiert.  Public  Affairs  Officer.  U.S.  Post 
Office  and  Federal  Building,  South  Feder- 
al Place.  P.O.  Box  1449.  Santa  Pe.  N.  Mex. 
87501.  telephone  505  988-6316. 

Portland.  Oreg.,  April  14,  1978.  Contact:  Mr. 
Robert  D.  Hostetter,  Public  Affairs  Offi- 
cer, 729  Oregon  Street  NE.,  P.O.  Box  2965. 
Portland,  Oreg.  97208,  telephone  503-234- 
3361.  extension  4024. 

Salt  Lake  City.  Utah.  April  11.  1978.  Con- 
tact: Mr.  Jack  M.  Reed.  Public  Affairs  Of- 
ficer. University  Club  Building,  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111.  telephone  801-524-4227. 

Casper.  Wyo..  April  18.  1978.  Contact:  Mr. 
Jim  MacNair.  Public  Affairs  Officer.  2515 
Warren  Avenue.  P.O.  Box  1828,  Cheyenne, 
Wyo.  82001.  telephone  307-778-2220. 

Eastern  States 

Lansing.  Mich.,  April  24,  1978:  MadUon, 
Wis..  April  26,  1978:  St.  Paul,  Minn.,  April 
28.  1978.  Contact:  Mr.  Thomas  C.  De- 
Rocco.  Public  Affairs  Officer,  7981  East- 
em  Avenue,  Silver  Spring,  Md.  20910.  tele- 
phone 301-427-7440. 

Representatives  of  the  Bureau  of 
Land  Management  will  present  a  slide 
series  that  explains  the  proposed  Wil- 
derness Policy  and  Review  Procedure. 
There  will  be  a  general  overall  presen- 
tation and  a  detailed  explanation  of 
the  process  being  suggested  to  inven- 
tory the  public  lands  to  identify  wil- 
derness study  areas.  The  public  will  be 
given  an  opportunity  to  ask  questions. 
Written  and  verbal  comments  will  be 
taken,  although  the  purpose  of  the 
meeting  is  to  disseminate  information 
on  the  proposed  draft  and  request 
written  comments  be  sent  into  the 
Washington  Office.  A  verbatim  tran- 
script will  not  be  made  of  each  meet- 
ing; however,  simimaries  will  be  made 
of  questions  and  issues  raised,  as  well 
as  comments  offered.  The  summaries 
developed  at  the  meetings  and  the 
written  comments  received  will  be  ana- 
lyzed in  conjunction  with  the  develop- 
ment of  the  operational  Wilderness 
Policy  and  Review  Procedure. 

Copies  of  the  draft  Wilderness 
Policy  and  Review  Procedure  can  be 
obtained  from  any  of  the  offices  listed 
above. 

If  you  are  interested  in  the  national 
wilderness  system  or  are  affected  by 
the  designation  of  wilderness  areas, 
please  be  involved  and  offer  your  com- 
ments and  ideas. 

Dated:  Marcti  22.  1978. 

Frank  Gregg. 
Director. 
[FR  Doc.  78-7909  Piled  3-24-78;  8:45  am] 
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[4410-01]  '  j 

DEPARTMENT  OF  JUSTICE 

Prepo»«d  Content  D«cr««  in  Action  to  Enjoin 
Discttorgo  of  Wotar  Pollutants 

INTERNATIONAL  MINERALS  AND  CHEMICAL 
CORP.,  AND  IMC  CHEMICAL  GROUP,  INC 

In  accordance  with  Department 
Policy,  28  CFR  §50.7,  38  FR  19029. 
notice  is  hereby  given  that  on  March 
6.  1978,  a  proposed  consent  decree  In 
United  States  of  America  v.  Interna- 
tional Minerals  and  Chemical  Corp., 
and  IMC  Chemical  Group,  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  Lou- 
isiana. Tlie  proposed  decree  provides 
for  new  interim  and  final  effluent 
limitations  with  which  the  defendants 
must  comply  at  their  plant  in  Sterllrg- 
ton.  La.  The  limitations  will  be  incor- 
porated into  a  revised  NPDES  permit. 
The  proposed  decree  sets  forth  a 
schedule  for  achieving  compliance 
with  the  final  effluent  limitations  by 
JiQy  1,  1980.  The  proposed  decree  sets 
forth  a  schedule  for  achieving  compli- 
ance with  the  final  effluent  limita- 
tions by  July  1.  1980.  The  proposed 
decree  also  provides  for  a  basic  penal- 
ty of  $1,000  per  day  until  compliance 
with  the  final  effluent  limitations. 
However,  if,  on  or  before  July  1,  1979, 
the  plant  can  meet  certain  limitations 
stricter  than  the  interim  ones,  the 
penalty  is  reduced  to  $500  per  day. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  500 
Fannin,  Third  Floor,  Box  33,  Shreve- 
port,  La.  71161;  at  the  Region  VI  office 
of  the  Environmental  Protection 
Agency,  Enforcement  Division,  1201 
Elm  Street,  Dallas,  Tex.  75270;  and  at 
the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Waslnington,  D.C.  20530.  A  copy -of  the 
proposed  consent  decree  may  be  ob- 
tained in  person  or  by  mail  from  the 
Polution  Control  Section.  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  consent  decree  for  a  period 
of  thirty  (30)  days  from  the  diite  of 
this  notice.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  Washing- 
ton, D.C.  20530,  and  should  refer  to 
United  States  of  America  v.  Interna- 
tional Minerals  and  Chemical  Corp., 
and  and  IMC  Chemical  Group,  Inc.  D. 
J.  Ref.  90-5-1-1-532.  j 

Jaices  W.  MooRBiAn, 
Assistant      Attorney      General. 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  78-7972  PUed  3-26-78;  8:45  amj 
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[6820-35] 

LEGAL  SERVICES  CORPORATION 

'I    GRANTS  AND  CONTRAOS 

March  21,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355,  88  Stat.  378.  42  U.S.C.  2996- 
2996f,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

West  Tennessee  Legal  Services  In 
Jackson,  Tenn.  to  serve  Madison.  Hen- 
derson, Chester,  Hardeman  and 
Haywood  counties.  Northwest  Florida 
Legal  Services,  Inc.  in  Pensacola.  Fl.  to 
serve  Santa  Rosa  and  Escambia  coun- 
ties. 

Interested  persons  are  hereby  invit- 
ed to  stibmit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Sei-vices  Corporation,  Atlanta 
Regional  Office,  615  Peachtree  Street 
NE.,  9th  Floor,  Atlanta.  Ga.  30308. 

!        11  Thomas  Ehrlich. 

President 
[FR  Doc.  78-7994  rUed  3-24-78;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Offtco 
[Docket  No.  S77-«J-D1 

PERFORMANCE  RIGHTS  IN  SOUND 
I        J      I        RECORDINGS 

Addenda  to  Roport 

On  Tuesday,  March  21,  1978.  the 
F'ederal  Register  published  a  notice 
that  addenda  to  the  January  3.  1978 
Report  of  the  Register  of  Copyrights 
were  transmitted  to  Congress  and  are 
available  for  public  inspection  (43  FR 
11773).  The  following  is  the  Register's 
Statement  referred  to  in  the  previous 
notice  at  43  FR  11774,  preceded  by 
that  Statement's  letter  of  transmittal. 

(17U.S.C.  114.) 

Dated:  March  22,  1978. 

I       '{•     I '  Barbara  Rimger, 

Register  of  Copyrights. 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

I  March  22.  1978. 
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Dear  Mr.  PRESiDnrr: 
Dear  Mr.  Spkakzr: 

On  January  3.  1978.  the  CopyrlKht  Office 
submitted  to  Congress  a  Report  on  Perfor- 
mance Rights  In  Sound  Recordings,  pursu- 
ant to  the  mandate  of  section  114(d)  of  the 
1976  Copyright  Act.  Pub.  L.  94-553.  At  that 
time.  I  indicated  the  Intention  to  submit 
four  additional  documents  as  addenda  to 
the  original  Report.  This  Is  to  advise  you 
that  these  documents  have  been  submitted. 
They  include:  <  1 )  A  Statement  by  the  Regis- 
ter of  Copyrights  summarizing  the  position 
of  the  Copyright  Office  on  the  relevant 
issues,  along  with  legislative  recommenda- 
tions; (2)  an  independently  prepared  histori- 
cal analysis  of  labor  union  involvement  in 
performance  rights  in  sound  recordings;  (3) 
reply  comments  of  the  Independent  econom- 
ic consultant  who  prepared  the  economic 
study  Included  in  the  original  Report  of 
January  3.  1978,  and  submitted  in  response 
to  comments  on  that  study;  and  (4)  a  bib- 
liography of  worlLS  dealing  with  perfor- 
mance rights  in  sound  recordings. 

With  the  submission  to  Congress  of  the 
addenda  described  above,  the  Copyright 
Office  believes  it  has  fulfilled  its  responsi- 
bilities under  section  114(d).  The  Copyright 
Office  is  prepared  to  furnish  whatever  fur- 
ther assistance  the  Congress  deems  neces- 
sary in  this  matter. 
Sincerely  yours. 


I 


DANIXL  J.  BOORSTIN. 

Librarian  q/  Congress. 

Barbara  Ringer. 
Register  of  Copyrights. 

AODCNVaif  TO  THK  REPORT  OP  THK  REGISTER 

OP  Copyrights  on  Perpormamce  Rights  m 
Scum)  Recordings 

Statement  of  the  Register  of  Copyrights 
containing  a  Summary  of  Conclusions  and 
Specific  Legislative  Recommendations. 

orntODOcnoii 

The  Congressional  mandate  to  the  Regis- 
ter of  Copyrights  contained  in  section 
114(d)  of  the  new  copyright  statute  reads  as 
follows: 

"On  January  3.  1978.  the  Register  of 
Copyrights,  after  consulting  with  represen- 
tatives of  owners  of  copyrighted  materials, 
representatives  of  the  broadcasting,  record- 
ing, motion  picture,  entertainment  indus- 
tries, and  arts  organizations,  representatives 
of  organized  labor  and  performers  of  copy- 
righted materials,  shall  submit  to  the  Con- 
gress a  report  setting  forth  recommenda- 
tions as  to  whether  this  section  should  t>e 
amended  to  provide  for  performers  and 
copyright  owners  of  copyrighted  material 
any  performance  rights  in  such  material. 
The  report  should  describe  the  status  of 
such  rights  in  foreign  countries,  the  views  of 
major  interested  parties,  and  specific  legisla- 
tive or  other  recommendations,  if  any." 

On  January  3,  1978,  I  submitted  to  Con- 
gress our  basic  documentary  report,  consist- 
ing of  some  2,600  pages,  including  appendi- 
ces. The  basic  report  Includes  analyses  of 
the  constitutional  and  legal  issues  presented 
by  proposals  for  performance  rights  In 
sound  recordings,  the  legislative  history  of 
previous  proposals  to  create  these  rights 
under  Federal  Copyright  law.  and  testimony 
and  written  comments  representing  current 
views  on  the  subject  In  this  country.  The 
basic  report  seeks  to  review  and  analyze  for- 
eign systems  for  the  protection  of  perfor- 
mance rights  in  sound  recordings,  and  the 
existing  structure  for  international  protec- 


tion In  this  field.  Including  the  Rome  Con- 
vention for  the  Protection  of  Performers. 
Producers  of  Phonograms,  and  Broadcasting 
Organizations.  The  basic  report  also  In- 
cludes an  "economic  impact  analysis"  of  the 
proposals  for  performance  royalty  legisla- 
tion, prepared  by  an  independent  economic 
consultant  under  contract  with  the  Copy- 
right Office. 

After  reviewing  all  of  the  material  in  the 
basic  report,  together  with  additional  sup- 
plementary material. '  I  have  prepared  this 
statement  In  an  effort  to  summarize  the 
conclusions  I  have  drawn  from  our  research 
and  analysis  and  to  present  specific  recom- 
mendations for  legislation.  With  the  presen- 
tation of  this  statement,  the  Copyright 
Office  believes  that  it  has  discharged  all  of 
its  responsibilities  under  section  114(d). 

It  was  understandable  that  enactment  of 
section  114(d)  was  greeted  with  raised  eye- 
brows and  cynical  smiles.  Some  of  those 
who  favored  performance  rights  in  sound 
recordings  viewed  it  as  a  temporizing  move, 
aimed  at  ducking  the  issue  and  delaying 
Congress'  obligation  to  come  to  grips  with 
the  problem.  Others,  opponents  of  the  prin- 
ciple of  royalties  for  performance  of  sound 
recordings,  expressed  derision  at  the  idea  of 
entrusting  a  full-scale  study  of  the  problem 
to  an  official  who  had.  in  testimony  t>efore 
both  Houses  of  Congress,  expressed  a  per- 
sonal commitment  to  that  principle.  The 
Register's  Report  could  either  be  l<x>ked  on 
as  a  time-consuming  nuisance  that  had  to  be 
gotten  out  of  the  way  t>efore  Congress  could 
be  induced  to  look  at  the  problem  again,  or 
as  something  that  could  be  dismissed  as 
worthless  because  the  views  of  the  official 
responsible  for  It  were  already  fixed  and  her 
conclusions  were  predictable. 

Neither  the  idea  nor  the  drafting  of  sec- 
tion 114(d)  originated  with  anyone  in  the 
Copyright  Office.  When  approached  with 
the  proposed  compromise  that  subsection 
(d)  reflects,  we  accepted  the  responsibility 
and  the  short  deadline  imposed  by  the  new 
subsection  with  two  thoughts  in  mind: 

First,  we  agreed  with  those  who  felt  that 
any  full-scale  effori  to  tie  enactment  of  per- 
formance royalty  legislation  directly  to  the 
bill  for  general  revision  of  the  copyright  law 
would  seriously  Impair  the  chances  for  en- 
actment of  omnibus  revision.  Keeping  the 
subject  of  performance  royalty  alive  but 
splitting  it  off  for  later  Congressional  con- 
sideration reduced  the  twin  dangers  of  lack 
of  time  to  complete  work  on  the  bill  for  gen- 
eral revision,  and  concerted  opposition  to 
the  bill  as  a  whole. 

Second,  we  also  agreed  that,  with  a  prob- 
lem as  important  and  hotly  contested  as 
this  one.  Congress  should  have  a  fuller 
record  and  more  thorough  research  and 
analysis  on  which  to  base  Its  consideration 
of  proposed  legislation.  Although  the  dead- 
line for  the  report  (January  3.  1978)  coin- 
cided with  the  date  on  which  the  Copyright 
Office  was  required  to  implement  the  whole 
new  copyright  statute,  we  felt  that  it  would 
be  possible  for  us  to  complete  both  Jobs  on 
time 


■Three  further  addenda  are  t>eing  submit- 
ted to  Congress  concurrently  with  this 
statement:  (Da  report,  prepared  by  an  Inde- 
pendent legal  consultant,  of  the  history  of 
latwr  union  involvement  with  the  issue  of 
performance  royalties  over  the  past  thirty 
years;  (2)  a  supplementary  report  by  the  in- 
dependent economic  consultant;  and  (3)  a 
bibliography  on  performance  rights  in 
sound  recordings. 


As  I  viewed  the  mandate  in  sectipn  114(d). 
the  important  thing  was  to  provide  Con- 
gress with  a  body  of  reliable  information 
that  would  help  it  to  legislate  intelligently 
and  effectively  on  the  subject  of  perfor- 
mance rights  in  sound  recordings.  Regarded 
in  this  way.  the  basic  documentary  report, 
together  with  the  other  three  addenda,  are 
far  more  Important  than  this  statement  of 
conclusions  and  recommendations. 

In  approaching  our  task  under  section 
114,  we  set  up  a  project  under  the  leader- 
ship of  Ms.  Harriet  Oler  to  address  the 
entire  problem  without  any  preconceptions 
and  as  thoroughly,  objectively,  searchlngly, 
and  comprehensively  as  possible.  Ms.  Oler 
analyzed  the  problem,  laid  out  the  project, 
and  directed  Its  implementation.  She  and 
the  other  members  of  her  team,  notably 
Richard  Katz  and  Charlotte  Bostlck.  de- 
serve the  highest  praise  for  the  end  product 
of  their  work.  I  believe  that  their  basic  doc- 
umentary report,  including  the  indepen- 
dently-prepared studies  by  Stephen  Werner 
and  Robert  Gorman,  will  be  of  Immediate 
value  to  Congress  In  evaluating  legislative 
proposals  on  the  subject  and  will  also  be  a 
lasting  contribution  to  scholarship  and  lit- 
erature in  the  copyright  field. 

Let  me  state  It  as  plainly  as  possible:  none 
of  the  material  in  the  basic  documentary 
report  or  in  the  other  addenda  was  prepared 
to  reflect  or  support  any  preexisting  view- 
point or  position  of  the  Register  of  Copy- 
rights or  the  Copyright  Office.  The  only  di- 
rections that  were  given  to  anyone  connect- 
ed with  the  project  were  to  be  as  objective 
and  honest  as  humanly  possible— to  search 
out  the  relevant  facts  and  law  and  follow 
them  wherever  they  might  lead.  Aside  from 
the  general  statements  of  the  scope  of  their 
studies  as  stated  in  their  contracts,  the  work 
done  by  Mr.  Werner  and  Professor  Oorman 
was  entirely  independent  of  any  direction 
from  the  Copyright  Office,  and  their  re- 
ports were  presented  exactly  as  received. 

As  Register  of  Copyrights  since  1973  I 
have  taken  a  consistent  and  rather  strong 
public  position  in  favor  of  the  principle  of 
performance  royalties  for  sound  recordings. 
This  was  no  secret  to  anyone  when  section 
114(d)  was  added  to  the  revision  bill  and.  in 
enacting  that  provision.  Congress  could 
hardly  have  expected  me  to  abandon  beliefs 
and  convictions  based  on  many  years  of  per- 
sonal research  and  experience  in  the  field. 
What  It  could  expect  were  two  separate 
things:  first,  as  full  and  objective  a  study  by 
the  Copyright  Office  of  the  problem  as  pos- 
sible; and,  second,  an  honest  and  unbiased 
statement  of  my  conclusions  and  recommen- 
dations, as  Register  of  Copyrights,  based  on 
a  fresh  review  of  the  Copyright  Office 
study. 

This  statement  is  intended  to  fulfill  the 
second  of  these  two  obligations.  My  hope  is 
that  it  will  t>e  of  some  help  to  Congress  in 
considering  this  difficult  problem,  but  that 
no  one  attach  undue  weight  to  any  of  its 
conclusions  or  recommendations.  In  particu- 
lar. I  hope  that  it  will  be  (»nsidered  as  en- 
tirely separate  from  the  Copyright  Office's 
basic  documentary  report,  so  that  the  at- 
tacks on  my  conclusions  and  recommenda- 
tions will  not  undermine  the  usefulness  of 
the  body  of  Information  brought  together  In 
the  basic  report. 

BASIC  ISSUES  AND  CONCL0SIONS 

The  following  Is  an  effort  to  present,  in 
outline  form,  the  basic  Issues  of  public 
policy,  constitutional  law.  economics,  and 
Federal  statutory  law  raised  by  proposals 
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Concfi«ion.'  There  are  several  possibilities: 
since  performers  and  record  producers  both 
contribute     copyrightable     authorshiD     to 
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al  works,  and  sound  recordings,  to  perform 
the  copyrighted  work  publicly;  and" 
Section  4.  Section  110  of  title  17  of  the 


a  derivative  work  in  which  the  actual 
sounds  fixed  in  the  sound  recording  are  re- 
arranged, remixed,  or  otherwise  altered  In 


for  performing  rights  In  sound  recordings. 
together  with  a  bare  statnnent  of  the  con- 
clusion I  have  reached  on  each  of  them,  and 
a  highly  condensed  discussion  of  the  rea- 
sons behind  each  conclusion. 

1.  7%e  Fundavtentai  Public  PoHcy  Issue 

Issue:  Should  performers,  or  record  pro- 
ducers, or  both,  enjoy  any  rights  under  Fed- 
eral law  with  respect  to  public  performances 
of  sound  recordings  to  mhich  the  have  con- 
tributed? 

Conclusion:  Yes. 

Discussion:  The  Ct^jyright  Office  sup- 
ports the  principle  of  copyright  protection 
for  the  public  performance  of  sound  record- 
ings. The  lack  of  copyright  protection  for 
performers  since  the  commercial  develop- 
ment of  phonograph  records  has  had  a  dras- 
tic and  destructive  effect  on  both  the  per- 
forming and  the  recording  arts.  Professor 
Gorman's  fascinating  study  shows  that.  In 
seeking  to  combat  the  vast  technological  un- 
employment resulting  from  the  use  of  re- 
corded rather  than  live  performances,  the 
labor  union  movement  in  the  United  States 
may  in  some  ways  have  made  the  problem 
worse.  It  is  too  late  to  repair  past  wrongs, 
but  this  does  not  mean  they  should  be  al- 
lowed to  continue.  Congress  should  now  do 
whatever  it  can  to  protect  and  encourage  a 
vital  artistic  profession  under  the  statute 
constitutionally  intended  for  this  purpose: 
the  copyright  law. 

Broadcasters  and  other  commercial  users 
of  recordings  have  performed  them  without 
permission  or  myment  for  generations. 
Users  today  look  upon  any  requirement  that 
they  pay  royalties  as  an  unfair  imposition  In 
the  nature  of  a  "tax."  However,  any  eco- 
nomic burden  on  the  users  of  recordings  for 
public  performance  is  heavily  outweighed, 
not  only  by  the  eommerial  benefits  accruing 
directly  from  the  use  of  copyrighted  sound 
recordings,  but  also  by  the  direct  and  Indi- 
rect damage  done  to  performers  whenever 
recordings  are  used  as  a  substitute  for  live 
performances.  In  all  other  areas  the  unau- 
thorized use  of  a  creative  work  Is  considered 
a  copjrright  Infringement  if  it  resiUts  either 
in  damage  to  the  creator  or  In  profits  to  the 
user.  Sound  recordings  are  creative  works, 
and  their  unauthorized  performance  results 
in  both  damage  and  profits.  To  leave  the 
creators  of  sound  recordings  without  any 
protection  or  compensation  for  their  wide- 
spread commercial  use  can  no  longer  be  jus- 
tified. 
2.  Constitutional  Issues 

a.  Issue:  Are  sound  recordings  "the  writ- 
ings of  an  author"  within  the  meaning  of 
the  Constitution? 

Conclusion:  Yes. 

DiscussiOTi:  Arguments  that  sound  record- 
ings are  not  "writings"  and  that  performers 
and  record  producers  are  not  "authors" 
have  become  untenable.  The  courts  have 
oonsistently  upheld  the  constitutional  eligi- 
bility of  sound  recordings  for  protection 
under  the  copyright  law.  Passage  of  the 
1971  Sound  Recording  Amendment  was  a 
legislative  declaration  of  this  principle, 
which  was  reaffirmed  in  the  Copyright  Act 
of  1976. 

b.  Issue:  Can  sound  recordings  be  "the 
writings  of  an  author"  for  purposes  of  pro- 
tection against  unauthorized  duplication 
(piracy  or  counterfeiting),  but  not  for  pur- 
poses of  protection  against  unauthorized 
public  performence? 

Conclusion:  No. 

Discussion:  Either  a  work  is  the  "writing 
of  an  author"  or  it  is  not.  If  it  is.  the  Consti- 
tution empowers  Congress  to  grant  it  any 
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protection  that  is  considered  justified. 
There  is  no  basis,  in  logic  or  precedent,  for 
suggesting  that  a  work  is  a  "writing"  for 
some  purposes  and  not  for  others. 

c.  Issue:  Would  Federal  legislation  to  pro- 
tect sound  recordings  against  unauthorised 
public  performance  be  unconstitutional:  (1) 
if  there  has  been  no  affirmative  showing  of 
a  "need"  on  the  part  of  the  intended  benefi- 
ciaries and  hence  no  basis  for  asserting  Con- 
gressional authority  to  "promote  the  pro- 
gress of  science  and  useful  arts";  or  (11)  If 
there  has  been  an  affirmative  showing  that 
compensation  to  the  intended  beneficiaries 
is  "adequate"  without  protection  of  per- 
forming rights? 
Conclusion:  No. 

Discussion:  These  are  actually  disguised 
economic  arguments,  not  constitutional  ob- 
jections. Congressional  authority  to  grant 
copyright  protection  has  never  been  condi- 
tioned on  any  findings  of  need,  or  of  the 
likelihood  that  productivity  or  creativity 
will  increase.  The  established  standard  is 
that  Congress  has  complete  discretion  to 
grant  or  withhold  protection  for  the  writ- 
ings of  authors,  and  that  the  courts  will  not 
look  behind  a  Congressional  enactment  to 
determine  whether  or  not  it  villi  actually 
provide  incentives  for  creation  and  dissemi- 
nation. It  Is  perfectly  appropriate  to  argue 
that  a  particular  group  of  creators  is  ade- 
quately compensated  through  the  exercise 
of  certain  rights  under  copyright  law,  and 
therefore  Congress  should  not  grant  them 
additional  rights.  It  is  not  appropriate  to 
argue  that  a  Federal  statute  granting  these 
rights  could  he  attacked  on  the  constitution- 
al ground  that  It  did  not  "promote  the  pro- 
gress of  science  and  useful  arts." 

d.  Issue:  Would  the  establishment  of  per- 
formance  rights   Interfere   with   the   First 
Amendment    rights    of    broadcasters    and 
other  users  of  sound  recordings? 
Conclusioiv  No.  I 

Discussion:  The  courts  have  been  general- 
ly unreceptive  to  arguments  that  the  news 
media  have  a  right  to  use  copyrighted  mate- 
rial, beyond  the  limits  of  fair  use  In  particu- 
lar cases,  under  theories  of  freedom  of  the 
press  or  freedom  of  speech.  These  argu- 
ments seem  much  weaker  where  the  copy- 
righted material  Is  being  used  for  entertain- 
ment purposes,  where  the  user  Is  l)enefiting 
commercially  from  the  use,  or  where  the 
use  is  subject  to  compulsory  licensing. 
3.  Economic  Issues 

a.  Issue:  Do  the  benefits  accruing  to  per- 
formers and  record  producers  from  the 
"free  airplay"  of  sound  recordings  represent 
adequate  compensation  in  the  form  of  In- 
creased record  sales,  increased  attendance 
at  live  performances,  and  increased  popular- 
ity of  individual  artists? 

Conclusion:  No,  on  balance  and  on  consid- 
eration of  aU  performers  and  record  produc- 
ers affected. 

Discussion:  This  is  the  strongest  argu- 
ment put  forward  by  broadcasters  and  other 
users.  There  is  no  question  that  broadcast- 
ing and  jukebox  performances  give  some  re- 
cordings the  kind  of  exposure  that  benefits 
their  producers  and  individual  performers 
through  increased  sales  and  popularity.  The 
benefits  are  hit-or-mlss  and,  if  realized,  are 
the  result  of  acts  that  are  outside  the  legal 
control  of  the  creators  of  the  works  being 
exploited,  that  are  of  direct  conunercial  ad- 
vantage to  the  user,  and  that  may  damage 
other  creators.  The  opportunity  for  benefit 
through  increased  sales,  no  matter  how  sig- 
nificant It  may  be  temporarily  for  some  "hit 
records,"  can   hardly  justify  the  outright 
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denial  of  any  performing  rights  to  any 
sound  recordings.  That  denial  is  inconsis- 
tent with  the  imderlying  philosophy  of  the 
•opyright  law:  that  of  securing  the  benefits 
of  creativity  to  the  public  by  the  encourage- 
ment of  individual  effort  through  private 
gain  (Maserr.  Stein  347  UJS.  301  (1964)). 

b.  Issue:  Would  the  imposition  of  perfor- 
mance royalties  represent  a  financial 
burden  on  broadcasters  so  severe  that  sta- 
tions would  be  forced  to  curtail  or  abandon 
certain  kinds  of  programming  (public  ser- 
vice, classical,  etc.)  in  favor  of  high -income 
producing  programming  in  order  to  survive? 

Conclusion:  There  is  no  hard  economic 
evidence  in  the  record  to  support  arguments 
that  a  performance  royalty  would  disrupt 
the  broadcasting  industry,  adversely  affect 
programming,  and  drive  marginal  stations 
out  of  business. 

Discussicm:  This  has  been  the  single  most 
difficult  issue  to  assess  accurately,  because 
the  arguments  have  consisted  of  polemics 
rather  than  facts.  An  Independent  economic 
analysis  of  potential  financial  effects  on 
broadcasters  was  commissioned  by  the 
Copyright  Office  in  an  effort  to  provide  an 
objective  basis  for  evaluating  the  arguments 
and  assertions  on  lx)th  sides  of  this  issue. 
This  study  concludes  on  the  basis  of  statisti- 
cal analysis  that  the  payment  of  royalties  Is 
unlikely  to  cause  serious  disruption  within 
the  broadcasting  industry.  There  are  argu- 
ments aplenty  to  the  contrary,  but  there  Is 
no  hard  evidence  to  support  them. 

c.  Isstie:  Would  the  imposition  of  a  perfor- 
mance royalty  be  an  unwarranted  windfall 
for  performers  and  record  producers? 

Conclusion:  No. 

Discussion:  As  for  performers,  the  inde- 
pendent economic  survey  commissioned  by 
the  Copyright  Office  indicates  that  only  a 
small  proportion  of  performers  participat- 
ing in  the  production  of  recordings  receive 
royalties  from  the  sale  of  records  and  that, 
even  if  they  do.  royalties  represent  a  very 
small  proportion  of  their  annual  earnings. 
While  the  statistics  collected  with  respect  to 
record  producers  is  less  conclusive,  the  eco- 
nomic analysis  concludes  that  the  amount 
generated  by  the  Danielson  bUl  for  record 
companies  would  be  less  than  one-half  of 
one  percent  of  their  estimated  net  sales. 

4.  Legal  Issues 

a.  Issue:  Assuming  that  some  legal  protec- 
tion should  Xte  given  to  sound  recordings 
against  unauthorized  public  performance, 
should  it  be  given  under  the  Federal  copy- 
right statute? 

Conclusion:  Yes. 

Discussion:  Considerations  of  national 
uniformity,  equal  treatment,  and  practical 
effectiveness  all  point  to  the  importance  of 
Federal  protection  for  sound  recordings, 
and  under  the  Constitution  the  copyright 
law  provides  the  appropriate  legal  frame- 
work. Preemption  of  state  law  under  the 
new  copyright  statute  leaves  sound  record- 
ings worse  off  than  they  were  before  1978. 
since  previously  an  argument  could  be  made 
for  common  law  performance  rights  In 
sound  recordings. 

b.  Issue:  What  form  stwuld  protection 
take? 

Conclusion:  The  best  approach  appears  to 
be  a  form  of  compulsory  licensing,  as  proce- 
durally simple  &s  passible. 

Discussion:  No  one  is  arguLng  for  exclu- 
sive rights,  and  it  would  be  unrealistic  to  do 
so.  The  Danielson  bill  represents  a  good 
starting  point  for  the  development  of  defini- 
tive legislation. 

c.  Issue:  Who  should  be  the  beneficiaries 
of  protection? 
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Conclusion:  There  are  severaJ  possibilities; 
since  performers  and  record  producers  both 
contribute  copyrightable  authorship  to 
sound  recordings,  they  should  both  benefit. 

Discussion:  Special  considerations  that 
must  be  taken  into  account  include  the  fact 
that  many  performers  on  records  are  "em- 
ployees for  iiire,"  the  unequal  bargaining 
positions  in  some  cases,  and  the  status  of  ar- 
rangers. 

d.  Issue:  How  should  the  rates  be  set? 

Conclusion:  Congress  should  establish  an 
Initial  schedule,  which  the  Copyright  Royal- 
ty Tribunal  would  be  mandated  to  reexa- 
mine at  stated  intervals. 

Disciusion:  It  would  seem  necessary  to  es- 
tablish minimum  statutory  rates  at  the 
outset,  rather  than  leaving  the  initial  task 
to  the  Tribunal.  Review  of  the  statutory 
rates  by  the  Copyright  Royalty  Tribunal 
should  be  mandatory  after  a  period  of  time 
sufficient  to  permit  the  development  of  a 
functioning  collection  and  distribution 
system. 

LEGISLATIVX  RECOMMENDATIONS 

Section  114(d)  asks  the  Register  of  Copy- 
rights, among  other  things,  to  set  forth 
"recommendations  as  to  whether  this  sec- 
tion should  be  amended  to  provide  for  per- 
formers and  copyright  owners  of  copyright- 
ed material  by  performance  rights  in  such 
material."  and  to  describe  "specific  legisla- 
tive or  other  recommendations,  if  any." 

Based  on  the  conclusions  outlined  above, 
my  general  recommendation  is  that  section 
114  be  amended  to  provide  performance 
rights,  subject  to  compulsory  licensing,  in 
copyrighted  sound  recordings,  and  that  the 
benefits  of  this  right  be  extended  both  to 
performers  (including  employees  for  hire) 
and  to  record  producers  as  Joint  authors  of 
sound  recordings. 

Specific  legislative  recommendations  are 
embodied  in  the  following  draft  bill,  which 
is  essentially  a  revision  of  the  Danielson  Bill 
(HJl.  6063,  9Sth  Cong..  1st  Sess.  1977). 

DRATT  BILL 

A  Bill  to  amend  the  copyright  law.  title  17 
of  the  United  States  Code,  to  create  public 
performance  rights  with  respect  to  sound 
recordings,  and  for  other  purposes. 

Be  it  enacted  6y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That— 

Sbction  1.  This  Act  may  be  cited  as  "The 
Sound  Recording  Performance  Rights 
Amendment  of  1978." 

Section  2.  Section  101  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553.  (90  SUt  2541)  is  hereby  amend- 
ed by  deleting  the  definition  of  "perform" 
and  inserting  the  following: 

"To  •perform"  a  work  means  to  recite, 
render,  play,  dance,  or  act  it,  either  directly 
or  by  means  of  any  device  or  process.  In  the 
case  of  a  motion  picture  or  other  audiovisu- 
al work,  to  'perform'  the  work  means  to 
show  its  Images  in  any  sequence  or  to  make 
the  sounds  accompanying  it  audible.  In  the 
case  of  a  sound  recording,  to  'perform'  the 
work  means  to  make  audible  the  sounds  of 
which  it  consists." 

Section  3.  Section  106  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  SUt.  2541)  is  hereby  amend- 
ed by  deleting  cUuse  (4)  and  inserting  the 
following: 

"(4)  in  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works,  panto- 
mines,  motion  pictures  and  other  audiovisu- 


al works,  and  sound  recordings,  to  perform 
the  copyrighted  work  publicly;  and" 

Section  4.  Section  110  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend- 
ed as  follows: 

(a)  In  clause  (2)  insert  the  words  "or  of  a 
sound,  recording"  between  the  words  "per- 
formance of  a  nondramatic  literary  or  musi- 
cal work"  and  "or  display  of  a  work." 

(b)  In  clause  (3).  insert  the  works  "or  of  a 
sound  recording."  between  the  words  "of  a 
religious  nature."  and  the  words  "or  display 
of  a  work."; 

(c)  In  clause  (4),  insert  the  words  "or  of  a 
sound  recording."  between  the  words  "liter- 
ary or  musical  work"  and  "otherwise  th^ 
in  a  transmission"; 

(d)  In  clause  (6),  insert  the  words  "or  of  a 
sound  recording"  between  the  words  "non- 
dramatic  musical  work"  and  "by  a  govern- 
mental body": 

(e)  In  clause  (7).  insert  the  words  "or  of  a 
sound  recording"  between  the  words  ""non- 
dramatic  musical  work"  and  "by  a  vending 
establishment"; 

(f)  In  clause  (8).  insert  the  words  "or  of  a 
sound  recording  embodying  a  performance 
of  a  nondramatic  literary  work."  between 
the  words  "nondramatic  literary  work."  and 
'"by  or  in  the  course  of  a  transmission";  and 

(g)  In  clause  (9).  inseri  the  words  "'or  of  a 
sound  recording  embodying  a  performance 
of  a  dramatic  literary  work  that  has  been  so 
published. "  between  the  words  "date  of  the 
performance."  and  the  words  "by  or  in  the 
course  of  a  transmission". 

Section  5.  Section  111  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend- 
ed by  inserting,  in  the  second  sentence  of 
subsection  (dX5KA).  betwefen  the  words 
'"provisions  of  the  antitrust  laws."  and  "for 
purposes  of  this  clause"  the  words  "and  sub- 
ject to  the  provisions  of  section  114(c).". 

Section  6.  Section  112  of  UUe  17  of  the 
United  States  code,  as  amended  by  Public 
Law  94  553  (90  SUt.  2541)  is  hereby  amend- 
ed as  follows: 

(a)  In  subsection  (a),  delete  the  words  "or 
under  the  limiUtions  on  exclusive  rlghte  in 
sound  recordings  specified  by  section 
114(a)."  and  insert  in  their  place  "or  under  a 
compulsory  license  obtained  in  accordance 
with  the  provisions  of  section  114(c).".         . 

(b)  In  subsection  (b).  delete  the  reference 
to  "section  114(a)"  and  insert  "section 
114<bK5)". 

Section  7.  Section  114  of  title  17  of  the 
United  SUtes  Code  as  amended  by  Public 
Law  94-553  (90  SUt.  2541).  is  hereby  amend- 
ed in  its  entirety  to  read  as  follows: 
'^114  Scope  of  exclusive  rights  in  sound  re- 
cordings 

(a)  Limitations  on  exclusive  rights.— In 
addition  to  the  limiUtions  on  exclusive 
rights  provided  by  sections  107  through  112 
and  sections  116  through  118.  and  in  addi- 
tion to  the  compulsory  licensing  provisions 
of  subsection  (c)  and  the  exemptions  of  sub- 
section (d)  of  this  section,  the  exclusive 
righU  of  the  owner  of  copyright  in  a  sound 
recording  under  clauses  (1)  through  (4)  of 
section  106  are  further  limited  as  follows: 

(1)  The  exclusive  right  under  clause  (1)  of 
section  106  is  limited  to  the  right  to  dupli- 
cate all  or  any  part  of  the  sound  recording 
in  the  form  of  phonorecords.  or  of  copies  of 
motion  pictures  and  other  audiovisual 
works,  that  directly  or  indirectly  recapture 
the  actual  sounds  fixed  in  the  recording; 

(2)  The  exclusive  right  under  clause  (2)  of 
section  106  is  limited  to  the  right  to  prepare 


a  derivative  work  in  which  the  actual 
sounds  fixed  in  the  sound  recording  are  re- 
arranged, remixed,  or  otherwise  altered  in 
sequence  or  quality; 

(3)  The  exclusive  right  under  clause  (4)  of 
section  106  is  limited  to  the  right  to  perform 
publicly  the  actual  sounds  fixed  in  the  re- 
cording; 

(4)  The  exclusive  rights  under  clauses  (1) 
through  (4)  of  section  106  do  not  extend  to 
the  making,  duplication,  reproduction,  dis- 
tribution, or  performance  of  another  sound 
recording  that  consists  entirely  of  an  inde- 
pendent fixation  of  other  sounds,  even 
though  such  sounds  imiUte  or  simulate 
those  in  the  copyrighted  sound  recording; 
and 

(5)  The  exclusive  rights  under  clauses  (1) 
through  (4)  of  section  106  do  not  apply  to 
sound  recordings  included  in  educational 
television  and  radio  programs  (as  defined  in 
section  397  of  title  47)  distributed  or  trans- 
mitted by  or  through  public  broadcasting 
entities  (as  defined  by  section  118(g)):  pro- 
vided. That  copies  or  phonorecords  of  said 
programs  are  not  commercially  distributed 
by  or  through  public  broadcasting  entities 
to  the  general  public. 

(b)  Rights  in  sound  recording  distinct 

FROM  RIGHTS  IN  UNDERLYING  WORKS  EMBODIED 

nt  RECORDING.- The  exclusive  rights  speci- 
fied in  clauses  (1)  through  (4)  of  section  106 
with  respect  to  a  copyrighted  literary,  musi- 
cal or  dramatic  work,  and  such  rights  with 
respect  to  a  sound  recording  in  which  such 
literary,  musical,  or  dramatic  work  is  em- 
bodied, are  separate  and  independent  rights 
under  this  title. 

(c)  Compulsory  license  roR  public  per- 
roRMANCE  op  SOUND  RECORDINGS.— ( 1 )  Subject 
to  the  limiUtions  on  exclusive  righU  pro- 
vided by  sections  107  through  112  and  sec- 
tions 116  through  118,  and  in  addition  to 
the  other  limiUtions  on  exclusive  rights 
provided  by  this  section,  the  exclusive  right 
provided  by  clause  (4)  of  section  106,  to  per- 
form a  sound  recording  publicly,  is  subject 
to  compulsory  licensing  under  the  condi- 
tions specified  by  this  subsection. 

(2)  When  phonorecords  of  a  sound  record- 
ing have  been  distributed  to  the  public  in 
the  United  SUtes  or  elsewhere  under  the 
authority  of  the  copyright  owner,  any  other 
person  may,  by  complying  with  the  provi- 
sions of  this  subsection,  obtain  a  compul- 
sory license  to  perform  that  sound  record- 
ing publicly. 

<3)  Any  person  who  wishes  to  obtain  a 
compulsory   license   under   this  subsection . 
shall  fulfill  the  the  following  requirements: 

(A)  On  or  before  .  19—,  or  at  least 

thirty  days  before  the  public  performance, 
if  it  occurs  later,  such  person  shall  record  in 
the  Copyright  Office  a  notice  sUting  an  in- 
tention to  obtain  a  compulsory  license 
imder  this  subsection.  Such  notice  shall  be 
filed  in  accordance  with  requirements  that 
the  Register  of  CopyrighU.  after  consulu- 
tlon  with  the  Copyright  Royalty  Tribunal, 
shall  prescribe  by  regulation,  and  shall  con- 
Uin  the  name  and  address  of  the  compul- 
sory licensee  and  any  other  information 
that  such  regulations  may  require.  Such 
regulations  shall  also  prescribe  require- 
ments for  bringing  the  information  in  the 
sUtement  up  to  date  at  regular  intervals. 

(B)  The  compulsory  licensee  shall  deposit 
with  the  Register  of  Copyrights,  at  annual 
intervals,  a  sUtement  of  account  and  a  total 
royalty  fee  for  all  public  performances 
during  the  period  covered  by  the  sUtement. 
based  on  the  royalty  provisions  of  clauses 
(7)  or  (8)  of  this  subsection.  After  consulU- 
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tlon  with  the  Copyright  Royalty  Tribunal, 
the  R«clst«r  of  CopyrighU  shall  prescribe 
regulations  prMcribing  the  time  limits  and 
r«quir«m«its  for  the  sUtcmant  of  account 
and  royalty  paymMit. 

(4)  raUur*  to  rMord  the  notlM.  fUe  the 
■tatousnt.  or  dsposit  the  royalty  fee  as  re- 
qulrsd  by  clause  (S)  of  this  subsection  ren- 
ders the  public  performance  of  a  sound  re- 
cording actionablt  as  an  act  of  infringement 
under  section  501  and  fully  subject  to  the 
remedies  provided  by  sections  502  through 
500  and  509. 

(5)  Royalties  under  this  subsection  shall 
be  myalile  only  for  performances  of  copy- 
righted sound  recordings  fixed  on  or  after 
February  15.  1972. 

(6)  The  compulsory  licensee  shall  have 
the  option  of  computing  the  royalty  fees 
payable  under  this  subsection  on  either  a 
prorated  basis,  as  provided  in  clause  (7)  or 
on  a  blanket  basis,  as  provided  in  clause  (8). 
and  the  annual  sUtement  of  account  filed 
by  the  compulsory  licensee  shall  sUte  the 
basis  used  for  computing  the  fee. 

(7)  If  computed  on  a  prorated  basis,  the 
annual  royalty  fees  payable  under  this  sub- 
section shall  be  calculated  in  accordance 
with  standard  formulas  that  the  Copyright 
Royalty  Tribunal  shall  prescribe  by  regula- 
tion, taking  into  account  such  factors  as  the 
proportion  of  commercial  time,  if  any,  de- 
voted to  the  use  of  copyrighted  sound  re- 
cordings by  the  compulsory  licensee  during 
the  applicable  period,  the  extent  to  which 
the  compulsory  licensee  is  also  the  owner  of 
copyright  in  the  sound  recordings  per- 
formed during  said  period,  and,  if  consid- 
ered relevant  by  the  Tribunal,  the  actual - 
number  of  performances  of  copyrighted 
sound  reconUngs  during  said  period.  The 

I  Tribunal  shall  prescribe  separate  formulas 
iln  accordance  with  the  following: 
'  (A)  For  radio  or  television  sUtions  li- 
censed by  the  Federal  Communications 
;  Commission,  the  fee  shall  be  a  specified 
fraction  of  one  percentum  of  the  sUtion's 
net  receipts  from  advertising  sponsors 
during  the  applicable  period; 

(B)  For  other  transmitters  of  perfor- 
jmances  of  copyrighted  sound  recordings,  in- 
;  eluding  background  music  services,  the  fee 
jshall  be  a  specified  fraction  of  two  percen- 
jtum  of  the  compulsory  licensee's  gross  re- 
jceipts  from  subscribers  or  others  who  pay  to 
receive  the  transmission  during  the  applica- 
ible  period;  and 

;  (C)  For  other  users  not  otherwise  exempt- 
ed, the  fee  shall  be  based  on  the  number  of 
days  during  the  applicable  period  on  which 
performances  of  copyrighted  sound  record- 
ings took  place,  and  shall  not  exceed  $5  per 
day  of  use. 

(8)  If  computed  on  a  blanket  basis,  the 
annual  royalty  fees  payable  under  this  sec- 
tion shall  be  calculated  in  accordance  with 
the  following: 

(A)  For  a  radio  broadcast  sUtion  licensed 
by  the  Federal  Communications  Commis- 
sion, the  blanket  royalty  shall  depend  upon 
the  total  tunount  of  the  sUtion's  gross  re- 
ceipts from  advertising  sponsors  during  the 
applicable  period: 

(i)  Receipts  of  at  least  $25,000  but  less 
than  $100,000:  $250; 

(U)  Receipts  of  at  least  $100,000  but  less 
than  $200,000:  $750; 

(iii)  Receipts  of  $200,000  or  more:  one  per- 
centum of  the  sUtion's  net  receipts  from  ad- 
vertising sponsors  during  the  applicable 
period; 

(B)  For  a  television  broadcast  sUtlon  li- 
censed   by    the    Federal    Communications 


Commission,  the  blanket  royalty  shall 
depend  on  the  total  amount  of  the  station's 
gross  reeeipU  from  advertising  sponsors 
during  the  applicablt  period: 

(i)  RsoeipU  of  a  least  $1,006,000  but  less 
than  $4,000,000:  $7M; 

(11)  RsceipU  of  $4,000,000  or  mors:  $l.iOO; 

(C)  For  other  transmitters  of  perfor- 
mances of  copyrighted  sound  recordings,  in- 
cluding background  music  serrices,  the  blan- 
ket royalty  shall  be  two  percentum  of  the 
compulsory  licensee's  gross  receipU  from 
subscribers  or  others  who  pay  to  receive  the 
transmission  during  the  applicable  period; 

(D)  For  other  users  not  otherwise  exempt- 
ed, the  blanket  royalty  shall  be  $25  per  year 
for  each  location  at  which  copyrighted 
sound  recordings  are  performed. 

(9)  Public  performances  of  copyrighted 
sound  recordings  by  operators  of  coin-oper- 
ated machines,  as  that  term  is  defined  by 
section  116,  and  by  cable  systems,  as  that 
term  is  defined  by  section  111,  are  subject  to 
compulsory  licensing  under  those  respective 
sections,  and  not  under  this  section.  Howev- 
er, in  distributing  royalties  to  the  owners  of 
copyright  in  sound  recordings  under  sec- 
tions 116  and  111,  the  Copyright  Royalty 
Tribunal  shall  be  governed  by  clause  (14)  of 
this  subsection.  Nothing  in  this  section  ex- 
cuses an  operator  of  a  coin-operated  ma- 
chine or  a  cable  system  from  full  liability 
for  copyright  infringement  under  this  title 
for  the  performance  of  a  copyrighted  sound 
recording  in  case  of  faUure  to  comply  with 
the  requiremenU  of  sections  116  or  111,  re- 
sepctively. 

(10)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and,  after  deducting  the  reasonable  costs  in- 
curred by  the  Copyright  Office  under  this 
section,  shall  deposit  the  balance  in  the 
Treasury  of  the  United  SUtes,  in  such 
manner  as  the  Secretary  of  the  Treasury 
dlrecU.  All  funds  held  by  the  Secretary  of 
the  Treasury  shall  be  invested  in  interest- 
bearing  U.S.  securities  for  later  distribution 
with  interest  by  the  Copyright  Royalty  Tri- 
bunal, as  provided  by  this  title.  The  Regis- 
ter shall  submit  to  the  Copyright  Royalty 
Tribunal,  on  an  annual  basis,  a  compilation 
of  all  statements  of  account  covering  the 
relevant  annual  period  provided  by  subsec- 
tion (cM3)  of  this  section. 

(11)  During  the  month  of  September  in 
each  year,  every  person  claiming  to  be  enti- 
tled to  compulsory  license  fees  under  this 
section  for  performances  during  the  preced- 
ing twelve-month  period  shall  fUe  a  claim 
with  the  Copyright  Royalty  Tribunal,  in  ac- 
cordance with  requirements  that  the  Tribu- 
nal shall  prescribe  by  regulation.  Such  claim 
shall  include  an  agreement  to  accept  as 
final,  except  as  provided  in  section  810  of 
this  title,  the  determination  of  the  Copy- 
right Royalty  Tribunal  in  any  controversy 
concerning  the  distribution  of  royalty  fees 
deposited  under  subclause  (B)  of  subsection 
(c)(3)  of  this  section  to  which  the  claimant 
is  a  party.  Notwithstanding  any  provisions 
of  the  antitrust  laws,  for  purposes  of  this 
subsection  any  claimants  may,  subject  to 
the  provisions  of  clause  (14)  of  this  subsec- 
tion, agree  among  themselves  as  to  the  pro- 
portionate division  of  compulsory  licensing 
fees  among  them,  may  lump  their  claims  to- 
gether and  file  them  jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

(12)  After  the  first  day  of  July  of  each 
year,  the  Copyright  Royalty  Tribunal  shall 
determine  whether  there  exists  a  controver- 
sy concerning  the  distribution  of  royalty 


fees  deposited  under  subclause  (B)  of  this 
subsection  (cX3)  during  the  twelve-month 
period  of  which  claims  have  been  fUsd 
under  clause  (11)  of  this  section.  If  the  Tri- 
bunal determines  that  no  such  cootiovstsy 
cxisU,  it  shall,  after  deducting  lU  rsason- 
able  administrative  cosU  under  this  section, 
distribute  such  fees  to  the  copyright  owners 
and  performers  entitled,  or  to  their  desig- 
nated agents.  If  it  finds  that  such  a  contro- 
versy exisU,  it  shall,  pursuant  to  chapter  8 
of  this  title,  conduct  a  proceeding  to  deter- 
mine the  distribution  of  royalty  fees. 

(13)  During  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Copyright 
Royalty  Tribunal  shall  withhold  from  dis- 
tribution an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a  controversy 
exists,  but  shall  have  discretion  to  proceed 
to  distribute  any  amounU  that  are  not  in 
controversy. 

(14)  The  royalties  available  for  distribu- 
tion by  the  Copyright  Royalty  Tribunal 
shall  be  divided  between  the  owners  of  copy- 
right as  defined  in  subsection  (e),  and  the 
performers,  as  also  defined  in  said  subsec- 
tion, but  in  no  case  shall  the  proportionate 
share  of  the  performers  be  less  than  fifty 
percent  of  the  amount  to  be  distributed. 
With  respect  to  the  various  performers  who 
contributed  to  the  sounds  fixed  in  a  particu- 
lar sound  recording,  the  performers'  share 
of  royalties  payable  with  respect  to  that 
sound  recording  shall  t>e  divided  among 
them  on  a  per  capiU  basis,  without  regard 
to  the  nature,  value,  or  length  of  their  re- 
spective contributions.  With  respect  to  a 
particular  sound  recording,  neither  a  per- 
former nor  a  copyright  owner  shall  be  enti- 
tled to  transfer  his  right  to  the  royalties 
provided  in  this  subsection  to  the  copyright 
owner  or  the  performer,  respectively,  and 
no  such  purported  transfer  shall  be  given 
effect  by  the  Copyright  Royalty  Tribunal. 

(d)  Exemptions  prom  liability  and  com- 
pulsory LICENSING.— In  addition  to  users 
exempted  from  liability  by  other  sections  of 
this  title  or  by  other  provisions  of  this  sec- 
tion, any  person  who  publicly  performs  a 
copyrighted  sound  recording  and  who  would 
otherwise  be  subject  to  liability  for  such 
performance  or  to  the  compulsory  licensing 
requirements  of  this  section,  is  exempted 
from  liability  for  infringement  and  from  the 
compulsory  licensing  requirements  of  this 
section,  during  the  applicable  annual  period, 
if  during  such  period— 

(1)  In  the  case  of  a  radio  broadcast  station 
licensed  by  the  Federal  Communications 
Commission,  its  gross  receipts  from  advertis- 
ing sponsors  were  less  than  $25,000;  or 

(2)  In  the  case  of  a  television  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission,  its  gross  receipts  from  ad- 
vertising sponsors  were  less  than  $1,000,000; 
or 

(3)  In  the  case  of  other  transmitters  of 
performanc^es  of  copyrighted  sound  record- 
ings, its  gross  receipts  from  subscribers  or 
others  who  pay  to  receive  transmissions 
during  the  applicable  period  were  less  than 
$10,000. 

(e)  DEnNiTioNS.— As  used  in  this  section, 
the  following  terms  and  their  vturiant  forms 
mean  the  following: 

(1)  "Commercial  time"  is  any  transmission 
program,  the  time  for  which  is  paid  for  by  a 
commercial  sponsor,  or  any  transmission 
program  that  is  interrupted  by  a  stx>t  com- 
mercial announcement  at  intervals  of  less 
than  fourteen  and  one-half  minutes. 

(2)  "Performers"  are  instrumental  musi- 
cians, singers,  conductors,  actors,  narrators, 
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knd  oChen  wboie  perf omuuice  of  a  literary, 
musical,  or  dramatic  work  is  embodied  in  a 
sound  recording.  Por  purpose*  of  this  sec- 
tion, a  person  coining  within  this  definition 
li  regarded  a«  a  "performer"  with  respect  to 
a  particular  sound  recording  whether  or  not 
that  person's  contributions  to  the  sound  re- 
cording was  a  "work  made  for  hire"  within 
the  meaning  of  section  101. 

(3)  A  "copyright  owner"  is  the  author  of  a 
sound  recording,  or  a  person  or  legal  entity 
that  has  acquired  all  of  the  rights  Initially 
owned  by  one  or  more  of  the  authors  of  the 
sound  recording. 

(4)  "Net  receipts  from  advertising  spon- 
sors" constitute  gross  receipts  from  advertis- 
ing sponsors  less  any  commissions  paid  by  a 
radio  or  television  station  to  advertising 
agencies. 

(f)  SotmDs  ACooMrAMTiira  a  motion  ric- 

TXTHS     OR     OTHBK    AUDIOVISUAL     WORK.— ThS 

sounds  accompanying  a  motion  picture  or 
Other  audiovisual  work  are  considered  an  In- 
tegral part  of  the  work  that  they  accompa- 
ny, and  any  person  who  uses  the  sounds  ac- 
companying a  motion  picture  or  other 
audiovisual  work  in  violation  of  any  of  the 
exclusive  rights  of  the  owner  of  copyright  in 
such  work  under  clauses  (1)  through  (4)  of 
section  106  is  an  infringer  of  that  owner's 
copyright.  However,  if  such  owner  autho- 
rises the  public  distribution  of  material  ob- 
jects that  reproduce  such  sounds  but  do  not 
include  any  accompanying  motion  picture 
or  other  audiovisual  work,  a  compulsory  li- 
censee under  section  116  or  111  or  under 
subsection  (c)  of  this  section  shall  be  freed 
from  further  liability  for  the  public  perfor- 
mance of  the  sounds  by  means  of  such  ma- 
terial objects. 

SscTioN  8.  Section  116  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  »4-553  (90  Stat.  3S41)  is  hereby  amend- 
ed as  follows: 

(a)  In  the  title  of  the  section  insert  the 
words  "and  sound  recordings"  after  the 
words  "nondramatic  musical  works"  and 
before  the  colon: 

(b)  In  subsection  (a),  between  the  words 
"nondramatic  musical  work  embodied  in  a 
phonorecord."  and  the  words  "the  exclusive 
right"  insert  the  words  "or  of  a  sound  re- 
cording of  a  performance  of  a  nondramatic 
musical  work.": 

(c)  In  the  second  sentence  of  clause  (2)  of 
subsection  (c).  between  the  words  "provi- 
sions of  the  antitrust  laws."  and  "for  pur- 
poses of  this  subsection."  insert  the  words 
"and  subject  to  the  provisions  of  section 
114<c).": 

(d)  In  clause  (4)  of  subsection  <c).  redesig- 
nate subclauses  (A).  (B).  and  (C)  as  "(B>", 
"(C)".  and  "(D)".  respectively,  and  insert  a 
new  subclause  (A)  as  follows: 

"(A)  to  performers  and  owners  of  copy- 
right in  sound  recordings,  or  their  autho- 
rized agents,  one-eighth  of  the  total  distri- 
butable royalties  under  this  section,  to  be 
distributed  as  provided  by  section 
1I4<CX14):"  and  in  the  newly-designated 
subclause  (B).  between  the  words  "every 
copyright  owner"  and  the  words  "not  affili- 
ated with"  insert  the  words  "of  a  nondrama- 
tic musical  work". 

SscTTOif  9.  In  section  801  of  title  17  of  the 
United  SUtes  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  254 1).  amend  subsec- 
tion (bXl)  as  foUowc  in  the  first  sentence, 
between  the  words  "as  provided  in  sections" 
and  "115  and  116.  and"  insert  "114.":  and  in 
the  second  sententx.  between  the  words  "ap- 
plicable under  sections"  and  "115  and  116 
shaU  be  calculated"  Inert  "114.".  Amend 


subsection  (bX3)  by  iMertinc.  between  the 
words  "Copyrights  under  sections  111"  and 
"116.  and  to  determine"  the  following:  ", 
114,". 

Sacnon  10.  In  sutaseotkm  (a)  of  section 
804  of  title  17  of  the  United  SUtes  Code,  as 
amended  by  Public  Law  94^553  (90  SUt. 
2541),  insert  "114."  foUowlng  the  words  "as 
provided  in  sections"  and  "115  and  116.  and 
with",  and  at  the  end  of  clause  (3)  of  subsec- 
tion (a)  add  a  new  subclause  (D).  as  follows: 

"(D)  In  proceedings  under  section 
aOKbXl)  concerning  the  adjustment  of  roy- 
alty rates  under  section  114.  such  petition 
may  be  filed  in  1988  and  in  each  subsequent 
tenth  calendar  year." 

In  subsection  (d>  of  secUon  804.  Insert  ". 
114,"  between  the  words  "circumstances 
under  sections  111"  and  "or  116.  the  Chair- 
man". 

Sacnon  11.  Amend  section  800  of  title  17 
of  the  United  States  Code,  as  amended  by 
Public  Law  94-553  (90  SUt.  2541).  by  insert- 
ing ".  114,"  between  the  words  "royalty  fees 
under  sections  111"  and  "or  116.  the  Tribu- 
nal". 

SacnoM  12.  This  Act  becomes  effsetiv*  six 
months  after  lU  enactment. 

coMMXirrs  on  dkatt  box 

Among  the  many  detailed  questions  raised 
by  the  Danielson  Bill,  the  draft  bill  set  out 
above,  or  both,  the  following  deserve  special 
consideration: 

1.  D^nitioru.  The  drmft  bill  revises  the 
definition  of  "perform"  in  section  101  to  em- 
brace sound  recordings.  Another  possible 
amendment  in  that  section  might  expand 
the  definition  of  "fUed"  to  Include  cases 
where  a  work  Is  being  fixed  slmultaneotaly 
with  its  performance.  An  important  ques- 
tion involves  the  rlghU  of  performers  who 
are  employees  for  hire:  the  draft  bill  does 
not  change  the  definition  of  "work  made  for 
hire"  in  section  101.  but  defines  "perform- 
ers" in  section  114  in  a  way  that  is  Intended 
to  insure  their  right  to  share  in  perfor- 
mance royalties  despite  their  employee 
Stat  lis. 

2.  Limitations  on  Performance  Rights 
Generally.  The  draft  bill  amends  seven  of 
the  nine  clauses  of  section  110  to  add  sound 
recordings  to  the  material  whose  perfor- 
mances are  exempted.  Should  clause  (1)  of 
section  110  also  be  amended  to  exclude  from 
the  exemption  performances  of  sound  re- 
cordings given  by  means  of  a  phonorecord 
known  to  be  unlawfully  made?  Should 
clauses  (1)  and  (2)  be  amended  to  exclude 
from  the  exemptions  sound  recordings  made 
expressly  for  instructional  purposes? 

3.  Exemption  for  Public  Brotidctutinff. 
The  draft  bill  retains  the  exemptions  for 
public  broadcasting  now  in  section  114. 

4.  Act  that  Tnggert  the  Compulsory  Li- 
cense. The  draft  bill  follows  the  Danielson 
Bill  In  making  compulsory  licenses  available 
when  phonorecorcte  of  a  sound  recording 
have  been  publicly  distributed  anywhere.  It 
does  not  limit  the  place  of  distribution  to 
the  United  States  (as  in  aecUon  115).  and  it 
does  not  adopt  proposals  to  allow  a  period 
of  free  use  (30  days  was  suggested)  before 
any  liability  would  accrue. 

5.  Administration.  The  draft  bill  follows 
the  pattern  established  In  sections  111  and 
116  of  the  Copyright  Act  of  1976.  providing 
for  filing  in  the  Copyrlctat  Office  and  pay- 
ment of  fees  there,  but  entrusting  to  the 
Copyrlsht  Royalty  Tribunal  the  tasks  of 
distributing  royalties  and  adjusting  rates. 

6.  Criminal  Penalties.  The  Danielson  BUI 
subjected  a  user  who  had  not  eompUed  with 


the  compulsory  Ilcenstnc  requta«menU  to 
full  liability  for  copyright  infringement,  but 
Insulated  such  a  user  from  crtminal  liability 
even  if  the  Infringement  was  willful.  The 
draft  bill  restores  the  possibility  of  criminal 
penalties  in  this  situation. 

7.  Royalty  Rate*.  The  draft  bill  recasU  the 
rate  provisions  of  the  Danielson  Bill  In  an 
effort  to  make  them  a  little  simpler,  but 
leaves  the  basic  system  and  amounts  largely 
untouched.  The  compulsory  licetislng  rates 
for  jukebox  aiul  cable  performances  are  not 
ln(;reaaed  in  sections  116  and  111.  so  the 
beneficiaries  of  those  sections  would  be  re- 
quired to  share  their  pot  with  performers 
and  record  producers. 

8.  Substitution  of  Negotiated  Lieentea. 
The  Danielson  Bill  allowed  for  the  substitu- 
tion of  negotiated  licenses  and  urged  the 
formation  of  collecting  agencies  to  make 
this  possible.  This  raised  a  number  of  practi- 
cal problems  and  Inconsistencies,  and  the 
existence  of  the  Copyright  Royalty  Tribu- 
nal adds  a  new  factor.  The  draft  bill  is  based 
on  the  premise  that  all  licensing  in  this  area 
will  be  compulsory. 

9.  Distribution  of  Royalties.  The  Daniel- 
son Bill  provided  for  a  mandatory  fifty-fifty 
split   between   performers   and    "copyright 

.  owners".  It  did  not  come  to  grips  with  the 
sUtus  of  performers  who  are  employees  for 
hire.  The  draft  bill  gives  at  least  fifty  per- 
cent of  the  royalties  to  performers  on  a  per 
capiU  basis,  regardless  of  their  employment 
sUttis.  but  allows  performers  to  negotiate 
for  more  (not  leas)  than  a  fifty  percent 
share. 

10.  Exemptions.  Both  the  Danielson  Bill 
and  the  draft  provide  outright  exemptions 
to  smaller  radio  and  television  sUtlons  and 
music  services. 

11.  Definition  of  Performers.  Neither  draft 
mentions  arrangers,  although  In  practice 
they  are  often  assimilated  to  performers. 
Arguments  csn\  be  made  that  employed  ar- 
rangers should  be  entitled  to  share  In  the 
royalties  under  section  114. 

12.  Soundtracks.  The  draft  bill  seeks  to 
clarify  a  difficult  question:  are  "soundtrack 
recordings"  subject  to  compulsory  licensing 
when  they  are  publicly  performed? 

OTHn  RacoiocnmaTioiis 

Finally,  mention  must  be  made  of  the  In- 
ternational Convention  for  the  Protectlom 
of  Performers,  Producers  of  Phonograms, 
and  Broadcasting  Organizations  (the  Rome 
Convention,  adopted  in  1961.  This  nobly- 
motivated  and  ambitious  international  in- 
strument was  years  ahead  of  its  time,  but  It 
has  retained  its  vitality  and  has  much  to 
offer  to  the  United  SUtes  and  Its  creative 
communities.  This  country  could  adhere  to 
the  Rome  Convention  if  the  proposed  legis- 
lation were  eiuu;ted.  and  the  possibility 
should  be  thoroughly  exptored  at  the  appro- 
priate time. 

[FR  Doc.  78-7878  FUed  3-24-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPAa  ADMINISTRATION 

[Notice  7e-8] 
JATAN  mOINEERIHG  DEVClOPMBfT  CO. 


Ucwiis 

In  accordance  with  the  NASA  Fpr- 
eign  Licensing   Regulation*.   14  Cm 
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1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Japan  En- 
gineering Development  Co.,  Tokyo, 
Japan,  a  limited,  exclusive  patent  li- 
cense in  Japan  for  the  three  NASA- 
owned  inventions  covered  by  the  Japa- 
nese counterparts  of:  (1)  U.S.  Applica- 
tion Serial  No.  779,883  for  "Oxygen 
Post-Treatment  of  Plastic  Surfaces," 
fUed  by  NASA  on  March  21.  1977;  (2) 
U.S.  Application  Serial  No.  797,217  for 
"Abrasion  Resistant  Coatings  for  Plas- 
tic Surfaces,"  fUed  by  NASA  on  May 
16,  1977;  and  (3)  U.S.  Application 
Serial  No.  820,499  for  "Production  of 
Crystals  Prom  Molten  Solutions,"  filed 
by  NASA  on  July  29,  1977.  Copies  of 
the  above  U.S.  Patent  Applications 
can  be  purchased  from  the  National 
Technical  Information  Services. 
Springfield,  Va.,  22161,  at  a  cost  of 
$3.75  a  copy.  Interested  parties  should 
submit  written  inquiries  or  comments 
within  60  days  to  the  Assistant  Gen- 
eral Counsel  for  Patent  Matters,  Code 
GP-4,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546. 

Dated:  March  21. 1978. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel 
[PR  Doc.  78-7912  FUed  3-24-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AtTlSTS-M-SCHOOLS  ADViSOtY  PANEL 

Netice  •!  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Artists-in-Schools  Advisory  Panel  to 
the  National  Cotmcil  on  the  Arts  will 
talte  place  April  10,  1978,  from  9:30 
a.m.-5  p.m.;  April  11,  1978,  from  9:30 
a.m.-5  p.m.;  and  April  12,  1978,  from 
9:30  a.m.-12:30  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street,  NW..  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  10.  1978. 
from  9:30  a.m.-5  p.m.  and  April  11. 
1978,  from  9:30  a.m.-5  p.m.  The  topics 
of  discussion  will  be  policy  and  guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  April  12,  1978,  from  9:30  a.m.- 
12:30  p.m..  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 


NOTICES 

the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub^ 
sections  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts.        j 
March  20,  1978.  '• 

[FR  Doc.  78-7935  Filed  3-24-78;  8:45  am] 


[7555-01]  I 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  PHYSICS  SUB- 
COMMITTEE ON  JOB-RELATED  ISSUES 

j 
Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Physics- 
Subcommittee  on  Job-Related  Issues. 

Date  and  Time:  AprU  14  and  IS.  1978;  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  114,  East  Bridge.  California  In- 
stitute of  Technology.  Pasadena.  Calif. 
91125. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz,  Execu- 
tive Secretary,  Advisory  Committee  for 
Physics,  Division  of  Physics,  Room  341, 
National  Science  Foundation,  Wa.'^hing- 
ton.  DC.  20560,  telephone  202-632-4176 

Purpose  of  Subcommittee:  To  analyze  issues 
related  to  employment  opportunities  in 
Physics,  with  special  reference  to  those 
for  young  physicisU. 

Agenda:  Continued  discussion  of  issues  and 
options  regarding  Job  opportunities  for 
young  physicists. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Di\'lsion  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
March  22.  1978. 

[FR  Doc.  78-7985  FUed  3-24-78;  8:45  am] 


[7555-01]  j 

COLLEGE  PROGRAMS  SUBCOMMITTEE  OF  THE 
ADVISORY  COMMHTEE  FOR  SOENCE  EDU- 
CATION 

Notice  of  Meeting  { 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463. 
as    amended,    the    National    Science 
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Foundation  announces  the  following 
meeting: 

Name:  College  Programs  Subconunlttee  of 
the  Advisory  Committee  for  Science  Edu- 
cation. 

Date  and  Time:  April  23.  1978—10  a.m. 

Place:  Room  808,  University  of  Colorado, 
100  14th  Street.  Denver,  Colo. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Terence  Porter,  Deputy 
Division  Director,  Division  of  Science  Edu- 
cation Resources  Improvement,  National 
Science  Foundation.  Washington.  D.C. 
20550.  telephone  202-282-7788. 

Purpose  of  Subcommittee:  To  assist  the  As- 
sistant Director  for  Science  Education  re- 
garding the  Office  of  Audit  and  Over- 
sight's requirement  to  assess  system  per- 
formance. 

Agenda:  Development  of  a  work  plan  for  the 
subcommittee  In  addressing  a  review  and 
assessment  of  the  purpose,  composition, 
functions  and  accomplishments  of  certain 
science  education  programs. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation,  Washington.  D.C.  20550. 


i 


M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  22, 1978. 

[FR  Doc.  78-7964  Piled  3-24-78;  8:45  am] 


[7590-01]  I 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410-A] 

NIAGARA  MOHAWK  POWER  CO.,  ET  AL 

Rec*i|it  of  Additional  Antitrust  Infofution; 
Tim*  for  Submission  of  Viows  on  Antitrust 
M«Mor* 

Niagara  Mohawk  Power  Corp.,  pur- 
suant to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  June  15,  1972,  Information  request- 
ed by  the  Attorney  General  for  Anti- 
trust Review  as  required  by  10  CPR 
Part  50,  Appendix  L.  This  information 
adds  Central  Hudson  Gas  &  Electric 
Co.,  Long  Island  Lighting  Co.,  New 
Yorlt  State  Electric  &  Gas  Corp.,  and 
Rochester  Gas  &  Electric  Corp.  as 
owners  of  the  Nine  Mile  Point  Nuclear 
Plant.  Unit  2. 

The  information  was  filed  by  Niag- 
ara Mohawlc  Power  Corp..  Central 
Hudson  Gas  &  Electric  Co..  Long 
Island  Lighting  Co..  New  York  State 
Eectric  &  Gas  Corp.,  and  Rochester 
Gas  &  Electric  Corp.  in  connection 
with  their  application  for  a  construc- 
tion permit  and  operating  license  for 
the  Nine  Mile  Point  Nuclear  Plant. 
Unit  2,  a  boiling  water  reactor.  The 
site  for  this  plant  Is  located  on  the 
shore  of  Lake  Ontario  in  Oswego 
County.  N.Y. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  June  15. 
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1972,  suid  notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Fa- 
cility Licenses  and  Arailability  of  Ap- 
plicants' Environmental  Report:  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Pedzral 
Register  on  July  14.  1972  (37  FR 
13816).  The  Notice  of  Hearing  was  also 
published  in  the  FEoatAL  Register  on 
September  23.  1972  (37  PR  20089). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  20555.  and  at  the 
Oswego  County  Office  Building.  46  E. 
Bridge  Street.  Oswego.  N.Y.  13126. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555.  Attention:  Anti- 
trust and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Central  Hudson  Gas  & 
Electric  Co..  Long  Island  Lighting  Co.. 
New  York  State  Electric  &  Gas  Corp.. 
and  Rochester  Gas  &  Electric  Corp. 
presented  to  the  Attorney  General  for 
consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission  on  or  before  May  26,  1978. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

CaklStahlk, 
Acting  Chief,  Light  Water  Reac- 
tors Branch  4,  Dityision  of  Pro- 
ject ManagejnenL 
[FR  Doc.  78-77J0  PUed  3-24-78;  8:45  ami 


[7590-011  I 

AOViSORY  COMUWTTK  ON  REACTOt  SAFI- 
OUAROS,  SUaCOMMfTTEE  ON  REGULATORY 
ACTIVITIES 


to  A0#fMfl 


The  agenda  for  the  April  5.  1978 
meeting  of  the  ACRS  Subcommittee 
on  Regulatory  Activities,  announced 
in  the  Federal  Rbgistbr  on  March  21. 
has  been  changed  to  add  the  following 
item: 

A.  (3)  Regulatory  Guide  1.68.  Revi- 
sion 2.  "Initial  Test  Programs  for 
Water  Cooled  Nuclear  Power  Plants." 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  stated  in 
above  cited  announcement. 

Dated:  March  22.  1978. 

John  C.  Hotle. 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  7^8043  FUed  3-24-78:  8:45  &m] 


[3190-01] 

OfFICE  OF  THC  SfEOAi  lEPftESEN- 
TATIVE  FOR  TRADE  NEGOTIA- 
TIONS 

NOM4IUBSER  FOOTWEAR 

The  following  letter,  concerning  ad- 
ministration of  the  orderly  marketing 
agreement  with  the  Republic  of  China 
on  non-rubber  footwear,  has  been  sent 
to  the  Commissioner  of  Customs: 

Hon.  ROBBBT  CHASm, 

Commissioner,  U.S.  Cuatcmu  Service, 
Department  of  the   Treasum.    Washington. 
D.C.  20229. 

MAacH  20.  1978. 

Dea*  Mr.  CoKMissiown:  The  Govern- 
ment of  the  Republic  of  China  has  request- 
ed that  the  restraint  levels  applicable 
durins  the  first  restraint  year  to  categories 
Tl,  T2,  and  T3  of  the  United  States-Repub- 
lic of  China  orderly  marketing  agreement 
on  non-rubber  footwear  (corresponding  to 
category  ncs.  933.90.  923.01.  and  923.92  of 
the  Tariff  Schedules  of  the  United  States) 
be  increased  by  six  percent.  For  each  cate- 
gory, the  quantity  by  which  the  restraint 
level  is  increased  for  the  first  restraint  jrear 
is  to  t>e  subtracted  from  the  restraint  level 
for  the  second  restraint  year.  Such  a  re- 
quest, and  U.S.  compliance  with  it.  is  in  ac- 
cordance with  the  terms  of  the  orderly  mar- 
keting agreement. 

Accordingly,  pursuant  to  operative  para- 
graph (6)  of  Proclamation  No.  4510,  of  June 
22.  1977.  you  are  hereby  requested  to  in- 
crease the  first-year  restraint  level  applica- 
ble to  non-rubber  footwear  imports  entering 
under  TSUS  item  nos.  923.90,  923.91.  and 
923.92  by  six  percent,  and  to  decrease  the 
restraint  levels  applicable  to  each  of  thofte 
TSTJS  categories  In  the  second  restraint 
year  by  the  same  amount  by  which  the  cate- 
gory was  increased  for  the  first  restraint 
year. 

This  letter  will  be  published  in  the  Fxdkr- 
u.  Registkr  and  the  acttoo  will  become  ef- 
fective on  the  first  woriunc  day  after  pubti- 
oation. 

Sincerely. 

RoaatT  8.  Sthauss. 

RiCHARB  R.  RiVSBS. 

Oeneral  Counsel 
[FR  Doc.  78-7901  Filed  3-24-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  STEOAL  REPRESEN- 
TAT1VE  FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEf  KM  TRADE 
NEGOTIATIONS 

R«^w«»t  for  C*mm*nH  mi  Annual  R«vi«w 

In  accordance  with  Section  7(b)  of 
the  Federal  Adrlaory  Committee  Act, 
5  U.6.C.  App.  I  (Supp.  V,  1975).  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR)  will  con- 
duct an  annual  review  of  the  Advisory 
Committee  for  Trade  Negotiations 
(the  Committee).  By  order  of  the 
President,  a  zero-t>ased  review  of  every 


executive  advisory  committee  is  to  be 
undertaken,  with  the  presumption 
that  all  committees  should  be  abol- 
ished except  those  (1)  for  which  there 
is  a  compelling  need;  (2)  which  have  a 
truly  balanced  membership:  and  (3) 
which  conduct  their  business  as 
openly  as  c>ossible,  consistent  with  the 
law  and  their  mandate.  Based  on  this 
review,  a  determination  is  to  be  made 
whether  to  continue,  merge,  termi- 
nate, or  revise  responsibilities  of  each 
advisory  committee.  The  STR  is  re- 
quired to  submit  a  report  on  the  re- 
stilts  of  this  review  to  the  Office  of 
Management  and  Budget  by  April  1. 
1978. 

The  Trade  Act  of  1974  required  es- 
tablishment of  an  Advisory  Committee 
for  Trade  Negotiations  to  provide 
overall  advice  on  certain  trade  agree- 
ments referred  to  in  the  Trade  Act  (19 
U.S.C.  2255.)  The  Committee  is  com- 
posed of  45  individuals  drawn  from 
government,  labor,  industry,  agricul- 
ture, small  business,  service  industries, 
retailers,  consumer  interests,  and  the 
general  public.  Members  of  the  Com- 
mittee are  appointed  by  the  President 
for  a  period  of  2  years  and  may  be 
reappointed  for  additional  periods. 

The  Committee  is  chaired  by  the 
Special  Representative  for  Trade  Ne- 
gotiations and  meets  at  his  request. 
The  STR  is  authorized  to  make  avail- 
able to  the  Committee  such  staff,  in- 
formation, personnel,  and  administra- 
tive services  and  assistance  as  it  may 
reasonably  require  to  carry  out  its  ac- 
tivities. 

The  Committee  provides  advice  to 
the  President,  the  Congress,  and  to 
U.S.  negotiators  on  the  Multilateral 
Trade  Negotiations  presently  under- 
way in  Geneva.  Public  access  to  meet- 
ings of  the  Committee  has  been  re- 
stricted pursuant  to  5  U.S.C. 
552b(c)(l),  since  disclosure  of  informsr 
tion  discussed  in  such  meetings  could 
seriously  harm  U.S.  foreign  p>olicy  In- 
terests. 

The  Committee  shall  terminate  as 
soon  as  practical  after  January  3.  1980. 
upon  submission  of  reports  required 
under  Section  135(e)(2)  of  the  Trade 
Act  of  1974. 

Conunents,  or  requests  for  further 
information,  should  be  directed  to 
Phyllis  O.  Bonanno.  Executive  Direc- 
tor for  the  Advisory  Committee  for 
Trade  Ifegotlations.  1800  G  Street. 
NW..  Washington.  DC.  20506  no  later 
than  March  31.  1978. 

Phyllis  O.  Bonntnto, 
Executive    Secretary.     Adxnsory 
Committee  for  Trade  Negotia- 
tions. 

(FR  Doc.  78-7914  FUed  3-24-T8;  8:45  ami 
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equal  in  percentage  the  respective  per- 
centages previously  applicable. 
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in  downtown  Atlanta  on  one  of  several 
sites  now  under  consideration.  Phase  I 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  304971 

nieuc  sERVia  co.  of  Oklahoma  ano 

ASH  GRMK  MMMO  CO. 

Roqiwst  To  C>wplsH  Troasfw  •!  Assets  Frow 
OpwaMnfl  C*aipany  t«  Swbsidiory  Minin« 
Compony  and  To  Extend  Subsidiary  Mininfl 
CamiMHiy'*  Airthwisatien  To  Conduct  CmI 
Exploration  and  Oavalopiant  Activitios 

March  20.  1978. 
Notice  is  hereby  given  that  Public 
Service  Co.  of  Oklahoma  ("PSO").  an 
electric  utility  subsidiary  of  Central 
and  South  West  Corp.  V'CSW"),  a  reg- 
istered holding  company  and  Ash 
Creek  Mining  Co.  ("Ash  Creek"),  a 
subsidiary  mining  company  of  PSO. 
have  filed  post-effective  amendments 
to  their  application-declaration  previ- 
ously filed  with  this  Commission  pur- 
suant to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  6.  7,  9(a).  10  and  12  of 
the  Act  and  Rules  43  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  applica- 
tion-declaration, as  further  amended 
by  said  post-effective  amendments, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

PSO  states  that  by  order  dated  No- 
vember 30.  1976  (HCAR  No.  19777),  It 
was  authorized  to  organize  and  acquire 
all  the  authorized  common  stock  of  a 
new  coal  mining  subsidiary.  Ash 
CJreek,  to  which  it  would  transfer  its 
interests  in  a  cotH  mining  prospect  In 
Wyoming  and  Montana.  Ash  Creek 
was  to  be  incorporated  tn  Oklahoma 
with  an  authorized  capital  of  400,000 
shares  of  $10  par  value  common  stock 
and  the  interests  were  to  be  trans- 
ferred at  cost  for  shares  of  such 
common  stock  at  their  par  value.  If 
the  basis  for  transfer  exceeded 
$4,000,000,  it  was  proposed  that  the 
excess  be  financed  by  short-term  bor- 
rowing by  Ash  Creek  from  PSO,  with 
the  aggregate  principal  amount  of 
short-term  borrowings  by  Ash  C:!reek 
from  PSO  not  to  exceed  $12,500,000.  It 
is  stated  that  PSO  transferred  to  Ash 
Creek  properties  having  a  cost  basis  of 
$3,839,040  in  return  for  383.904  shares 
of  common  stock,  par  value  $10  per 
share,  of  Ash  Creek  and  that  addition- 
al properties  with  a  cost  basis  at  De- 
cember 31,  1977  of  approximately 
$3,711,500  remain  in  PSO  ownership  in 
Wyoming  and  Montana. 

PSO  and  Ash  Creek  now  seek  an  ex- 
tension of  the  authorization  previous- 
ly granted  them  by  Commission  order 
in  HCAR  No.  19777  (November  30, 
1976)  to  enable  them  to  complete  the 
transfer  of  the  properties  from  PSO  to 
Ash  Creek  and  to  enable  Ash  Creek  to 
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continue  its  authorized  coal  explora- 
tion and  development  activities. 

To  finance  these  activities,  PSO 
seeks  authorization  to  make  short- 
term  loans  to  Ash  Creek  in  the  form 
of  open  account  advances  or  notes 
with  a  maturity  da;,e  of  no  later  than 
December  31,  1978.  in  the  aggregate 
amount  of  $8,500,000.  Of  that  amount 
approximately  $3,711,500  will  be  uti- 
lized to  effect  the  completion  of  the 
transfer  of  the  properties  from  PSO  to 
Ash  Creek  and  of  the  remainder  Ash 
Creek  has  budgeted  $4,500,000  to  be 
expended  from  January  1,  1978 
through  December  31,  1978,  on  its  coal 
exploration  and  development  activities 
including  construction  of  a  coal  out- 
loading  facility.  Ash  Creek's  existing 
authorization,  which  originally  termi- 
nated on  December  31.  1977,  has  twice 
been  extended  by  Commission  order, 
each  time  for  a  45  day  period  (HCAR 
Nos.  20329  and  20414)  with  the  second 
extension  period  due  to  expire  on 
March  31,  1978. 

Ash  Creek  states  that  through  1977 
it  will  have  spent  approximately 
$6,500,000  for  mine  development, 
while  PSO  will  have  spent  approxi- 
mately $160,000  for  coal  exploration 
and  $3,551,000  for  property  acquisition 
on  the  coal  proi>erties  in  W^yoming  and 
Montana  which  Ash  Creek  will  ac- 
quire. 

Ash  Creek  states  that  its  1978  mine 
development  activities  are  anticipated 
to  center  in  the  area  of  PSO  Mine  No. 
1,  located  north  of  Sheridan,  Wyo. 
Ash  Oeek  plans  the  construction  of  a 
railroad  outloading  facility  and  some 
initial  shipments  of  coal  during  the 
calendar  year  1978.  It  is  currently  ex- 
pected that  coal  produced  during  1978 
win  not  be  required  by  PSO  and  there- 
fore will  be  sold  to  persons  not  affili- 
ated with  Ash  Creek,  PSO  or  their  af- 
filiates, and  the  revenues  realized 
from  such  sales  will  offset  the  cost  of 
coal  purchased  under  a  firm  coal  con- 
tract with  Kerr-McGee  Corp.  for  the 
PSO  Northeastern  generating  statloh. 
Ash  Creek  states  that  it  also  intends 
to  attempt  to  acquire  federal  coal 
basis  in  the  areas  under  the  adjacent 
to  the  States  Ranch  in  Wyoming  and 
Montana,  on  which  PSO  owns  surface 
rights  and  which  PSO  nominated  for 
federal  coal  leasing  in  1976.  The  coal 
thereby  acquired  is  intended  for 
future  use  in  PSO's  Northeastern  sta- 
tion. 

In  addition  to  the  activities  de- 
scribed hereinabove.  Ash  Creek  states 
that  it  will  continue  to  dispose  of  in- 
terests not  deemed  attractive  or  appro- 
priate to  PSO's  needs,  to  arrange  for 
necessary  treatment  or  proces.sing  of 
coal  mined  and  to  make  incidental 
sales  to  others  than  PSO  of  products 
or  by-products  where  no  use  can  feasi- 
bly and  currently  be  made  of  them  by 
PSO,  and  to  engage  in  farm-outs, 
farm-ins  or  other  (nistomary  transac- 
tions. 
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The  price  at  which  Ash  Creek  coal  is 
sold  to  PSO  will  not  exceed  the  cost 
thereof  to  the  seller.  For  this  purpose, 
cost  will  include  reasonable  compensa- 
tion for  necessary  capital,  which  will 
be  determined  from  PSO's  overall  cost 
of  capital  by  applying  to  each  invest- 
ment In  Ash  Oeek  made  by  PSO. 
whether  debt  or  equity,  a  composite 
rate  of  return  computed  by  applying 
to  PSO's  capital  structure  (excluding 
short-term  debt)  as  of  the  last  day  of 
the  calendar  quarter  next  preceding 
the  date  of  such  investment,  an  inter- 
est rate  on  long-term  debt  (excluding 
tax-exempt  borrowings)  equal  to  the 
effective  interest  cost  of  PSO's  last 
debt  issue  preceding  the  investment,  a 
preferred  dividend  rate  equal  to  the 
effective  dividend  rate  of  PSO's  last 
preferred  stock  issue  preceding  the  in- 
vestment and  a  return  on  common 
equity  not  to  exceed  the  rate  of  return 
on  common  equity  allowed  to  PSO  by 
the  Federal  Energy  Regulatory  Com- 
mission or  its  successor  (except  as  sub- 
ject to  refund)  in  that  Commission's 
then  most  recent  decision  in  a  whole- 
sale rate  case  of  general  applicability, 
the  rate  so  applied  to  be  modified  pro- 
spectively from  time  to  time  upon  the 
allowance  of  any  different  such  rate  of 
return. 

In  the  event  that,  at  the  time  an  in- 
vestment were  made,  PSO  had  not 
issued  long-term  debt  or  preferred 
stock,  whichever  is  applicable,  within 
the  preceding  12  months,  then  upon 
the  subsequent  issuance  of  such  debt 
or  preferred  stock,  as  the  case  may  be. 
the  interest  or  dividend  cost  thereof 
would  be  substituted,  from  and  after 
the  date  of  such  issuance,  for  the  in- 
terest or  dividend  cost  previously  ap- 
plied. 

Upon  the  retirement  of  an  issue  of 
long-term  debt  or  preferred  stock,  the 
cost  of  which  was  used  as  a  component 
in  calculating  the  rate  of  retiuTi  on  an 
investment,  the  cost  of  the  long-term 
debt  or  preferred  stock,  whichever  is 
applicable,  issued  next  preceding  the 
date  of  such  retirement,  will  be  substi- 
tuted therefore  on  a  prospective  basis. 
If  however,  PSO  had  not  issued  long- 
term  debt  or  preferred  stock,  which- 
ever is  applicable,  within  the  preced- 
ing 12  months,  then  the  procedure 
outlined  above  for  such  eventualities 
would  be  utilized. 

If  Ash  Creek  receives  financing  from 
a  nonaffiliate,  the  financing  so  re- 
ceived shaU  be  allocated  to  the  debt 
component  of  the  capital  structure  ap- 
plicable. To  the  extent  that  such  allo- 
cation, by  increasing  Ash  Creek's  im- 
puted long-term  debt,  causes  Ash 
Creek's  capital  structure  to  vary  from 
that  otherwise  applicable,  sut>sequent 
investments  by  PSO  will  be  allocated 
in  such  a  manner  as  to  eliminate  such 
variation,  by  treating  them  first  as 
common  equity  and  then  as  preferred 
stock  equity  until  such  components 
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equal  in  i>ercentage  the  respective  per- 
centages previously  applicable. 

The  return  on  investment  by  PSO 
and  cost  of  money  from  other  sources 
shall  be  capitalized  and  included  in  de- 
termining the  cost  at  which  any  goods 
are  sold  by  Ash  Creek  to  PSO.  by  am- 
ortizing such  costs  over  production  in 
accordance  with  generally  accepted  ac- 
coimting  practice  and  subject  to  any 
further  orders  of  this  Commission  en- 
tered after  review  of  Ash  Creek's  prac- 
tices in  the  matter. 

PSO  and  Ash  Creek  further  state 
that  they  are  hereby  withdrawing  two 
prior  post-effective  amendments,  Nos. 
3  and  4,  previously  filed  in  this  matter. 

It  is  stated  that  the  fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transactions  are  es- 
timated at  $800.  It  is  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  with  respect  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  13,  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration, as  further  amended 
by  said  post-effective  amendments, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  »uch  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  by  said  post-effec- 
tive amendments,  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Tmsmuoifs, 
Secretary. 

[FR  Doc.  78-7968  Filed  3-24-78;  8:45  ami 
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•fORGIA  K>WCR  CO.,  AND  PIEDMONT. 
POIREST  CORP. 

Prepos«d  Trofitoctien*  R*lat«d  to  N«wly- 
Orgonizcd  Property  Cowpowy 

March  20.  1978. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Georgia"),  a  wholly- 
owned  electric  utility  subsidiary  of 
The  Southern  Co.,  a  registered  hold- 
ing company,  and  Piedmont-Forrest 
Corp.  ("Property  Company"),  a  new 
Georgia  business  corporation  formed 
at  the  direction  of  Georgia,  have  filed 
an  application-declaration  with  this 
Conunission  pursuant  to  the  Public 
UtUity  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6,  7,  9(a), 
10,  12(b),  and  12(d)  of  the  Act  as  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Georgia  proposes  to  acquire  on  or 
about  April  21.  1978.  the  10  shares  of 
presently  outstanding  conunon  stock 
of  Property  Company  for  $500.00  and 
to  purchase  from  Property  Company 
from  time  to  time  thereafter  an  addi- 
tional 99.990  shares  of  common  stock 
for  $499,500.  Georgia  will  utilize  Prop- 
erty Company  as  a  wholly-owned  sub- 
sidiary to  engage  and  act  for  Georgia 
in  the  acquisition,  ownership,  mainte- 
nance, and  disposition  of  property  in 
connection  with  and  Incidental  to  the 
utility  operations  of  Georgia.  These 
transactions  would  principally  be  of  a 
nature  where  eliminating  the  complex- 
ities created  by  the  lien  of  the  mort- 
gage indenture  securing  Georgia's  first 
mortgage  bonds  ("Indenture")  attach- 
ing to  the  property  involved  would  be 
advantageous  to  Georgia  and  facilitate 
their  implementation. 

It  is  stated  that  once  Property  Com- 
pany becomes  a  subsidiary  of  CJeorgia 
and  until  no  later  than  Decemt>er  31. 
1978.  Georgia  proposes  to  advance  up 
to  $62.5  million  to  Property  Company 
as  and  if  necessary  to  permit  Property 
Company  to  acquire  the  land  for  and 
cause  to  be  constructed  Phase  I  of  a 
new  office  building  complex  for  Geor- 
gia to  be  located  in  downtown  Atlanta, 
Ga.  Georgia  asserts  that  its  main 
office  building,  located  at  270  Peach- 
tree  Street  in  Atlanta,  Ga.,  contains 
insufficient  space  and  facilities  to 
meet  Georgia's  needs  for  its  adminis- 
trative headquarters.  During  the  last 
several  years.  Georgia  has  had  to  scat- 
ter its  general  administrative  staff  into 
five  different  buildings  in  the  down- 
town Atlanta  area.  In  order  to  amelio- 
rate this  situation  and  to  provide  an 
administrative  office  facility  which 
will  meet  Georgia's  needs  into  the 
future,  Georgia  contemplates  the  con- 
struction of  an  office  building  complex 


in  downtown  Atlanta  on  one  of  several 
sites  now  under  consideration.  Phase  I 
of  the  office-building  complex  is  a  24- 
story  office  building  containing  ap- 
proximately 750.000  square  feet  which 
has  been  designed  for  Georgia  by  a 
nonaffiliated  Atlanta  architectural 
firm.  The  building  and  its  accompany- 
ing deck  (the  "new  office  building") 
have  been  designed  as  models  of 
energy  conservation  and  will  make 
major  use  of  solar  energy.  The  entire 
new  office  building  will  be  dedicated  to 
use  by  Georgia,  although  Georgia  may 
permit  retail  lessees  to  lease  portions 
of  the  ground  floor  which  are  not  oth- 
erwise being  utilized  by  Georgia. 

In  order  to  avoid  the  Inconvenience 
and  expense  of  obtaining  releases 
from  the  Indenture  to  transfer  the 
property  in  a  sale  and  lease  back 
transaction  and  to  otherwise  facilitate 
the  land  acquisition  program.  Georgia 
proposes  to  use  Property  Company  to 
acquire  real  property  at  the  site  for 
the  new  office  building,  to  commence 
construction  thereon,  and  to  take 
whatever  other  steps  as  are  necessary 
to  work  toward  its  successful  and 
timely  completion.  At  any  time  during 
the  land  acquisition  of  construction 
phase.  Georgia  may  determine  to 
transfer  the  new  office  building  to  a 
developer  or  other  outside  owner  as 
part  of  a  financing  plan;  but  Georgia's 
long-term  financing  plans  with  respect 
to  the  new  building  remain  open  at 
this  time,  and  Georgia  wishes  to  main- 
tain maximum  flexibility. 

Initially.  Georgia  will  fund  the  land 
acquisition  and  construction  of  the 
new  office  building  through  periodic 
advances  to  Property  Company.  These 
advances  will  be  made  on  an  unse- 
cured basis,  will  bear  Interest  at  a  rats 
equal  to  Georgia's  incremental  cost  of 
capital  so  employed,  will  be  payable  on 
demand,  and  may  be  evidenced  from 
time  to  time  by  promissory  notes. 
Based  on  present  budget  projections 
and  subject  to  escalation  due  to  cost 
Increases,  Georgia  projects  that,  if  the 
new  office  building  is  completed  in 
mid-1981  as  is  projected,  the  cost  of 
constructing  and  furnishing  the  new 
office  building,  exclusive  of  land  acqui- 
sition costs,  will  not  exceed  approxi- 
mately $44,000,000,  while  land  acquisi- 
tion costs,  dependent  upon  the  site  fi- 
nally selected,  will  not  exceed  $18.5 
million.  Thus,  based  on  these  projec- 
tions and  assuming  that  Georgia 
funded  through  advances  to  the  Prop- 
erty Company  the  entire  cost  for  com- 
pleting the  new  office  building  (which 
would  not  be  the  case  if  an  outside  de- 
veloper were  to  take  over  the  project 
prior  to  completion).  Georgia's  unpaid 
advances  to  the  Property  Company 
could  aggregate  $62.5  million  in  princi- 
pal amount  through  calendar  year 
1981.  These  advances  will  be  repaid 
from  the  proceeds  of  the  permanent 
financing  when  completed. 
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Upon  acquiring  the  common  stock  of 
Property  Company.  Georgia  Intends 
promptly  to  sell  to  Property  Company 
at  cost  (presently  estimated  at  $2.2 
million)  all  architectural  drawings,  de- 
signs, plans,  and  contracts.  If  any, 
presently  held  by  Georgia  relative  to 
the  new  office  buUdIng,  and  Property 
Company  will  proceed  to  acquire  the 
desired  real  estate  and  to  enter  into 
contracts  for  the  construction  and  fur- 
nishing of  the  new  office  building. 

In  connection  with  the  downtown 
office-building  project  and  other  pro- 
jects. Property  Company  will  utilize 
management,  accounting  and  other 
personnel  services  provided  by  Georgia 
and  will  compensate  Georgia  for  the 
cost  of  providing  such  services.  Proper- 
ty Company  will  occupy  no  separate 
office  space  or  utilize  any  separate 
equipment  or  facilities,  but  again  will 
reimburse  Georgia  for  Georgia's  over- 
head expenses  allocable  to  Property 
Company  projects.  All  transactions 
(  and  the  provision  of  all  services,  goods, 
property,  and  funding  between  Geor- 
gia and  Property  Company  shall  be  at 
cost  in  compliance  with  Rules  90  and 
91  promulgated  under  the  Act.  In  allo- 
cating expenses  to  the  Property  Com- 
pany, Georgia  will  follow  the  same  ac- 
counting practices  as  it  utilizes  for  al- 
'locatlng  costs  to  work  performed  on  Its 
own  projects. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
,  The  filing  states  that  no  state  or  fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  13,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mall  upon  the  applicants-de- 
clarants at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  It  may 
be  amended,  may  be  granted  and  per- 
mitted to  beome  effective  as  provided 
In  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 


is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Copmmission,  by  the  Divi- 
sion of  Corporate  Regtilatlon.  pursu- 
ant to  delegated  authority. 

George  A.  PiTzsantoNS. 

Secretary. 
[PR  Doc.  78-7969  Piled  3-24-T8:  8:4S  am] 


[8010-01]  ' 

CReleoae  No.  20466] 

NORTHEAST  UTHJTIES 

PrepoMd  Amendment  of  D*daratio«  of  Trw«t 
and  Order  Authorizing  Solidtalioii  of  Proxiot 

March  20,  1978. 

Notice  Is  hereby  given  that  North- 
east Utilities  ("Northeast"),  a  regis- 
tered holding  compnay,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a).  7,  and  12(e)  there- 
of and  Rule  62  promulgated  thereun- 
der as  applicable  to  the  proposed 
transactions.  All  Interested  persons 
are  referred  to  the  declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Northeast  proposes  to  amend  its 
Declaration  of  Trust  changing  the 
date  of  the  Annual  Meeting  of  the 
Shareholders.  The  Declaration  of 
Trust  now  provides  that  the  Aimual 
Meeting  of  the  Shareholders  shall  be 
held  In  the  months  of  March  or  April. 
The  proposed  amendment  will  change 
the  month  in  which  such  Annual 
Meeting  may  be  held  to  the  months  of 
April,  May,  or  June.  It  Is  stated  that 
the  proposed  amendment  will  permit 
management  to  continue  enclosing 
proxy  statements  with  the  mailing  of 
the  Annual  Report  and  to  maintain 
traditional  mailing  cost  savings  result- 
ing from  this  practice,  while  extending 
the  period  for  return  of  proxies.  The 
Proposed  amendment  must  be  ap- 
proved by  the  affirmative  vote  of  at 
least  two-thirds  of  the  outstanding 
common  shares.  Northeast's  sole  class 
of  capital  stock. 

Northeast  also  Intends  to  establish, 
through  Its  subsidiary  Northeast  Utilll- 
tles  Service  Co.  (NUSCO),  an  employ- 
ee stock  ownership  plan  and  trust 
("TRAESOP"),  to  be  funded.  In  whole 
or  in  part,  with  authorized  but  unis- 
sued common  shares  of  the  company. 
The  purpose  of  such  plan  is  to  provide 
eligible  employees  with  ownership  of 
Northeast's  Common  shares  through 
additional  investment  tax  credits  al- 
lowed to  Northeast  and  affiliated  com- 
panies pursuant  to  the  Internal  Rev- 
enue Code  of  1954.  as  amended.  North- 
east may  fund  the  TRAESOP  by 
virtue  of  cash  contributions  or  by  the 


issuance  of  Its  authorized  but  unissued 
common  shares.  However,  as  long  as 
the  market  price  of  the  company's 
common  shares  reamlns  below  the  per 
share  book  value  of  those  shares,  the 
TRAESOP  may  not  be  funded 
through  the  issuance  of  authorized 
but  unissued  common  shares  but  must 
be  funded  entirely  through  the  contri- 
bution of  cash  and  the  purchase  by 
the  trustee  of  the  TRAESOP  of 
common  shares  of  the  company  on  the 
open  market.  It  Is  stated  that  a  such 
time  as  Norteast  Is  able  to  fund  the 
TRAESOP  through  the  Issuance  of 
authorized  but  unissued  shares,  the 
company  will  file  an  additional  decla- 
ration pursuant  to  the  Act  describing 
the  issuance  of  such  shares.  Northeast 
states  that  the  issuance  by  the  compa- 
ny of  Its  common  shares  to  the  TRAE- 
SOP will  be  subject  to  preemptive 
rights  unless  the  TRAESOP  is  ap- 
proved by  holders  of  a  majority  of  the 
issued  and  outstanding  conunon 
shares. 

In  cormection  with  Its  Armual  Meet- 
ing to  be  held  on  April  25,  1978,  North- 
east proposes  to  solicit  proxies  seeking 
the  affirmative  vote  of  shareholders 
with  respect  to  the  above-described 
amendment  to  the  Declaration  of 
Trust  and  the  creation  of  the  TRAE- 
SOP through  the  use  of  solicitation 
material. 

It  Is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transactions  are  to 
be  filed  by  amendment.  Northeast  has 
filed  its  proxy  solicitation  material 
and  requests  that  the  effectiveness  of 
its  declaration  with  respect  to  the  so- 
licitation be  accelerated  as  provided  in 
Rule  62. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  17,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  smd 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date. 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
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•nd  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
adTlce  as  to  whether  a  hearing  is  or- 
dered will  rccelTs  any  notices  or  orders 
Issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

It  appearing  to  the  Commission  that 
Northeast's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and 
that  jurisdication  should  be  reserved 
with  respect  to  the  expenses  thereof: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  hereby  is,  permitted  to 
become  effective  forthwith  pursuant 
to  Rule  62,  and  that  jurisdiction  be, 
and  it  hereby  is.  reserved  with  respect 
to  the  expenses  thereof. 

For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  78-7970  FUed  3-24-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
14511  I 

MiSSOUtI 

Dadorofiofi  of  Di«att«r  Leon  Ar«a 

The  area  located  on  the  east  side  of 
the  6300  block  of  Brookside  Plaza,  in 
Kansas  City,  Jackson  County,  Mo., 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  January  29,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  luitil  the  close  of  business  on 
May  18.  1978,  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 17.  1978.  at: 

Small  Business  Administration,  District 
Office.  12  Grand  Building.  5th  Floor.  1150 
Grand  Avenue,  Kansas  City,  Mo.  64106. 

or  other  locally  aimounced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  17.  1978. 

A.  Verwon  Weaver. 
Administrator. 
[FR  Doc.  78-7932  FUed  S-24-78:  8:45  am] 


18025-01] 


I-. 


(Declaration  of  Disaster  Loan  Area  No. 
14501 

IKWYOIK 

Doclofttoii  of  Dl«a«t«r  Loon  Ar«« 

The  area  of  the  West  Side  of  New 
York  Avenue  between  Main  Street  and 


High  Street  in  the  town  of  Hunting- 
ton. Suffolk  County,  Long  Island. 
N.Y..  constitutes  a  disaster  area  be- 
cause of  damage  resulting  from  a  fire 
which  occiirred  on  January  28.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  18.  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  December  17,  1978,  at: 

Small  Business*  Administration.  District 
Office.  26  Federal  Plaza.  Room  3100.  New 
York.  N.Y.  10007. 

or  other  locally  aruiounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  19.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-7933  FUed  3-24-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  Intamotionol  DovvlepiiMnt 

JOINT  lESEARCH  COMMfTTEf  OF  THE  BOAID 
FOt  INTERNATIONA!  FOOD  AND  AGKICUL- 
TUftAL  OEVELOTMENT 

Netic*  of  M««tinfl 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  tenth  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  April  11  and  12.  1978. 

The  purpose  of  this  meeting  is  to  fi- 
nalize recommendations  for  priorities 
for  collaborative  research  support 
planning  studies,  discuss  pr(x:edures 
for  implementation  of  collaborative 
programs,  and  discuss  means  for  JRC 
participation  in  contract  research 
planning  and  programming. 

The  meeting  will  begin  at  9  a.m.  and 
will  adjourn  at  4:30  p.m.  on  April  11, 
and  will  reconvene  at  9  a.m.  and  ad- 
journ at  noon  on  April  12.  The  meet- 
ing on  both  days  will  be  held  in  the 
Quality  Irui.  Pentagon  City.  300  Army- 
Navy  Drive.  Arlington.  Va,  22202. 
Room  designation  will  be  posted  in  the 
lobby  of  the  Quality  Inn.  The  meeting 
is  open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director.  Office 
of  Title  Xll/Unlversity  Relations.  E>e- 
velopment  Support  Bureau,  is  desig- 
nated as  AID  Advisory  Committee 
Representative  at  the  meeting.  It  ts 
siiggested  that  those  desiring  f\irther 


Information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment. State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  708- 
235-2243. 

Dated:  March  20.  1978. 

Fletcher  E.  Ri«gs. 
Acting  AID  Advisory  Committee 
Representative.  Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 
[FR  Doc.  78-7979  FUed  3-24-78;  8:45  am] 


[4710-02]  • 

X>INT  COMMITTEE  FOt  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OfMENT 

Notice  OT  M##fifiQ 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  ninth  meeting  of  the  Joint  Com- 
mittee on  Agricultural  Development  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  April  10 
and  11.  1978. 

The  purpose  of  this  meeting  is  to  re-' 
ceive  a  progress  report  on  baseline 
studies  of  research,  education,  and  ex- 
tension; to  review  the  status  of  Title 
XII  projects  in  Asia,  Africa,  Latin 
America,  and  the  Near  East;  to  review 
AID  plans  for  preparation  of  Country 
Development  Strategy  Statements: 
and  to  consider  other  business  brought 
before  the  Committee. 

The  meeting  on  April  10,  1978.  will 
convene  in  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  3524.  New  State  Department 
Building:  Asia  RWG  at  10  a.m.  in 
Room  206,  Rosslyn  Plaza  Building.  ' 
1601  North  Kent  Street.  Rosslyn.  Va.: 
Latin  America  RWG  at  9:30  a.m.  in 
Room  1410.  New  State  Department 
Building;  and  Near  East  RWG  at  9:30 
a.m.  in  Room  6484.  New  State  Depart- 
ment Building.  The  meeting  on  April 
11.  1978,  will  convene  from  9  a.m.  to  5 
p.m.  at  the  Quality  Inn.  Pentagon 
City.  300  Army-Navy  Drive.  Arlington. 
Va.  22202.  Room  designation  will  be 
posted  in  the  lobby  of  the  Quality  Inn. 
The  meeting  Ls  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accor- 
dance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Fletcher  E.  Rlggs.  Deputy  Direc- 
tor, Office  of  Title  Xll/Universlty  Re- 
lations, E>evelopment  Support  Bureau. 
Lb  designated  AID  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
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information  write  to  him  in  care  of  the 
agency  for  International  Develop- 
ment, state  Department.  Washington. 
D.C.  20523.  or  telephone  him  at  703- 
235-9001. 

Dated;  March  20.  1978. 

I  Fletcher  E.  Riggs, 
Acting  AID  Advisory  Committee 
Representative,  Joint  Commit- 
tee on  Agricultural  Develop- 
ment, Board  for  International 
Food  and  Agricultural  Devel- 
opment 

[FR  Doc.  78-7980  FUed  3-24-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COD  78-043] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMIHEE 

Opon  Moating 

Pursuant  to  section  10(a)<2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJS.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee 
to  be  held  at  the  U.S.  Coast  Guard 
Academy,  New  London,  Corm..  on 
Monday,  Tuesday,  and  Wednesday. 
April  10-12,  1978.  The  meeting  on 
Monday  will  begin  at  1:30  p.m.  and 
remain  in  session  until  3:15  p.m.  The 
meeting  on  Tuesday  will  begin  at  9 
a.m.  and  remain  in  session  until  4  p.m. 
On  Wednesday,  the  meeting  will  begin 
at  9  a,m.  and  adjourn  at  6:15  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  Faculty,  (b)  curricula,  (c) 
cadets,  (d)  physical  faculties  and 
equipment,  (e)  academic  division  sup- 
port personnel,  (f)  summer  program, 
(g)  admissions  and  recruiting. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  status  of 
the  curriculum  and  faculty  of  the 
Academy  and  to  make  recommenda- 
tions as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from: 

Capt.  Roderick  M.  White.  USCO.  Dean  of 
Academics/Executive  Secretary  of  Acade- 
my Advisory  Committee,  U.S.  Coast 
Guard  Academy,  New  London.  Conn. 
06320.  phone  203-443-8463. 


NOTICES 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

C.  E.  Larkin.  USCG. 
Rear  Admiral,  Chief, 
Office  of  Personnel 
[PR  Doc.  78-7991  FUed  3-24-78;  8:45  am] 


[4910-06] 


Fodorol  Railroad  Administration 
GRANTING  OF  WAIVERS 

As  required  by  45  U.S.C.  43lfc). 
notice  is  hereby  given  that  the  five  pe- 
titioners identified  below  have  been 
granted  temporary  waivers  of  compli- 
ance with  certain  safety  requirements 
imposed  by  the  Federal  Railroad  Ad- 
ministration (FRA).  These  require- 
ments are  contained  in  the  FRA  regu- 
lations which  establish  Freight  Car 
Safety  Standards  (49  CFR  Part  215). 

The  temporary  waivers  of  compli- 
ance granted  to  these  five  petitioners 
involve  a  single  provision  of  the  regu- 
lation (49  CFR  215.25)  which  basically 
requires  that  all  railroad  freight  cars 
be  given  their  initial  periodic  inspec- 
tion before  December  31,  1978.  The 
temporary  waivers  that  were  granted 
to  these  petitioners  will  permit  them 
to  have  an  additional  year  to  complete 
the  initial  periodic  inspection  of  their 
freight  cars.  The  grant  of  this  tempo- 
rary waiver  of  compliance  is  condition- 
al and  requires  that  all  cars  used  to 
transport  placarded  hazardous  materi- 
als be  given  their  initial  periodic  in- 
spection before  December  31,  1978. 

I*rior  to  taking  action  to  grant  the 
waivers  of  compliance  in  these  pro- 
ceedings, the  FRA  provided  a  public 
notice  concerning  each  proceeding  and 
sought  the  views  and  comments  of  all 
interested  parties.  The  public  notice 
was  published  in  the  Federal  Register 
(42  FR  49869)  aftid  contained  a  descrip- 
tion of  the  facts  involved  in  each  re- 
quest. 

In  reaching  a  decision  to  grant  these 
waivers  of  compliance  with  the  regula- 
tion. FRA  found  that  good  cause  to 
grant  the  relief  had  been  established 
and  that  such  a  waiver  was  in  the 
public  interest.  Furthermore.  FRA  de- 
termined that  granting  such  waivers, 
subject  to  specific  conditions,  was  con- 
sistent with  its  goal  of  improving  rail- 
road safety. 

The  waivers  were  granted  to  the  fol- 
lowing petitioners: 

1.  ACP  Industries,  in  the  proceeding 
identified  as  FRA  Waiver  Petition 
Docket  No.  RSPC-76-6. 

2.  General  American  Transportation 
Co.,  in  the  proceeding  identified  as 
FRA  Waiver  Petition  Docket  No. 
RSFC-76-7. 

3.  North  American  Car  Co..  in  the 
proceeding  identified  as  FRA  Waiver  i 
Petition  Docket  No.  RSFC-76-8.  | 

4.  Pullman  Leasing  Co.,  in  the  pro-i 
ceeding  identified  as  FRA  Waiver  Petl-' 
tion  Docket  No.  RSFC-76-9. 
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5.  Union  Tank  Car  Co..  in  the  pro- 
ceeding identified  as  FHA  Waiver  Peti- 
tion Docket  No.  RSFC-76-10. 

Persons  interested  in  obtaining  de- 
tailed or  technical  information  con- 
cerning these  petitions  should  write  to 
the  Federal  Railroad  Administration. 
All  communications  concerning  these 
petitions  should  identify  the  appropri- 
ate docket  number  and  should  be  sub- 
mitted to  the  Docket  Clerk.  Office  of 
the  Chief  Counsel.  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

Issued  in  Washington.  D.C.  on 
March  10. 1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-8003  Filed  3-24-78;  8:45  am] 


(BS-Ap-No.  1363] 

UNION  PAOFIC  RAILROAD  COMPANY 

Notico  of  Hoaring 

The  Union  Pacific  Railroad  Co.  has 
petitioned  the  Federal  Railroad  Ad- 
ministration (FRA)  for  approval  of  a 
proposed  modification  of  the  Hobart 
■Interlocking  at  Los  Angeles,  Califor- 
nia. The  proposed  modification  would 
permit  removal  of  a  certain  interlock- 
ing derail  at  this  Installation. 

The  Railroad  Safety  Board  of  the 
Federal  Railroad  Administration  has 
voted  to  hold  a  public  hearing  before 
entering  its  decision  in  this  proceed- 
ing. Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  April  11. 
1978.  The  public  hearing  wiU  be  held 
in  Room  3.  E26  of  the  Federal  Avi- 
ation Administration  Offices,  located 
at  15.000  Aviation  Boulevard  in  HaW' 
thome,  Calif. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  §211.25  of  the 
FRA  Rules  of  Practice  (49  CFR  Part 
211).  A  representative  designated  by 
the  Board  will  conduct  this  hearing. 

The  hearing  will  not  be  an  adversary 
proceeding,  and  consequently,  there 
will  be  no  cross-examination  of  per- 
sons making  statements.  The  Board's 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing  and  will  provide  interested 
parties  with  an  opportunity  to  make 
statements  or  rebuttal  statements.  Ad- 
ditional procedures,  if  necessary,  for 
the  conduct  of  the  hearing  will  be  an- 
nounced at  the  hearing. 

This  notice  is  issued  under  the  au- 
thority of  section  25  of  the  Interstate 
Commerce  Act.  49  U.S.C.  26;  and 
§  1.49(g). 

Issued  in  Washington.  D.C.  on 
March  21,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[PR  Doc.  78-8002  FUed  3-24-78;  8:45  am] 
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NOTICES 


[4910-60] 


NAZAUKMIS  MATBUAU  UOUlAnONS 


AGENCY:    Materials    Transportation 
Bureau.  DOT. 


ACTION:  Notice  of  Orant«  and  Den- 
ials of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  txemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CPR  Part  107.  Subpart  B). 
notice  is  hereby  given  of  the  exemp- 
tions   granted    February     1978.     the 


modes  of  transportation  involved  are 
Identified  by  a  number  in  the  "Nature 
of  Exemption  thereof"  portion  of  the 
table  below  as  follows:  1— Motor  vehi- 
cle, 2— rail  freight.  S— Cargo-vessel,  4— 
C^rgo-only  aircraft,  5— Passenger-car- 
rying aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppUcatkw  Ho.       KranpUon  Ko^ 


AppUcant 


KcffUlBdaiK*)  anaetctf 


ntmrttt 


RimwAU 


3a»3-Z DOT-B3a»3. 

3367-X DOTE  3367. 

S737-X DOT-E37n. 

4239-X DOT-E  4339  . 

M04-X DOT-E  4404. 

68ao-x DOTE  saao . 


Air  Product  and  ChcmlcalB,  Ine..  AUen-  49  CFR  173.1M _ 

town.  Pk. 

do 49  CPR  173.316.  173.315<») . 


VS.  Depvlment  of  Defense.  Wmshing- 

ton.  D.C. 
Penwal  Inc..  Ashland.  Mimi. ■—__„. 


49  CPR  172.101 

49  CFR  173.304<aX3).  176.3.. 


SunOlin  Chemical  Co..  Claymont.  Del 49  CFR  172.101.  173.37a(aKS).. 


I.C.I    United   States,    Inc.    WUmlncton.  49  CPR  173.31S 

Del. 


5M7-X.. 


DOT-EM67. 


•533-X DOT-E  8533  . 


Stauffer  Chemical  Co..  Westport,  Conn . 
PMC  Corp..  Philadelphia.  Pft. 


49  CFR  17X101.  173J73<aX5) — 


49  CPR  173.  IM- 


6U»-X„ 


DOT  E69«9. 


Robertshaw     Control*     Co..     Anaheim. 

Calif. 


49  CPR  173.3«3<aXl).  175.3.. 


DOT-B  aoae Alrco  WekUnc  Products.  Onion.  HJ 49  CPR  173.304.  17«.«6  ..~ 


6«M-X 

DOT-E  M88   . ... 

6T30-X 

DOT-E  triM „ 

•TOS-X 

DOTE  6765 

rrn-x 

„     DOTE  8774  _ 

MOO-X 

™  DOT-E  6800 



«»27-P.„ 

.-  DOTE  8937 

09«4-X 

DOTE  6964 

7052-X 

.      DOT-B  7053  ._ 

Te5S-P 

....  DOT-E  7052 .... 

70«0-X 

_  DOT-E  7060 

W3S-X 

._  DOT-E  7238 

Nonis  Industries,  Los  Angeles.  Calif.... 
8ca-lAnd  Service.  Inc.  ElizabKh.  VJ.. 


46   CPR    90.05-35.    96.35-3:    49 
CPR  pt.  173. 

PPO  Industries.  Barberton.  Ohio 49  CFR  173.315(aXl).  1T3.101 


Hydraulic  Research  Textron.  Pacoima. 
Calif. 


PlasU  Drum  Corp..  Lockport.  Itt . 


Great  Lalics  Chemical  Corp..  West  La- 
fayette. Ind. 
Union  Carbide  Corp.,  Bound  Brook.  N.J  .. 

Power  Conversion.  Inc.  Mount  Vernon, 
N.Y. 

OTE  Sylvanla.  Inc.,  Seneca  Palls,  N.T.: 
National  Semiconductor  Corp..  Santa 
Clara.  Cai If. 

Baltimore  Airways.  Inc..  Clarksvllle.  Md.; 
Federal  Express  Corp..  Memphis,  Tenn. 

B.  I.  du  Pont  de  Nemours  *  Co.,  Inc, 
Wilmington.  Del. 


To  ship  a  certain  flammable  solid  in  DOT 
specification  6A.  6B,  8C,  or  17C  steel  drums. 
(Mode  1.) 

To  ship  a  certain  flammable  gas  In  a  non-DOT 
specification  vacuum  Insulated  cargo  tank  de- 
signed and  constructed  in  accordance  with 
sec.  VIII  of  the  A8ME  Code.  (Mode  1.) 

To  ship  certain  mllllary  explosives  having  im- 
proper markings.  (Modes  1  and  2.) 

To  manufacture,  mark  and  sell  steel  ln.fide  con- 
tainers, made  In  oomplianoe  with  DOT  speci- 
fication 4D  except  for  marking,  for  shipment 
of  nonflammable  gases.  (Modes  1.  2.  and  4.) 

To  ship  a  certain  flammable  gas  In  a  non-DOT 
specification,  foam  Insulated  cargo  tank. 
(Mode  1.) 

To  ship  certain  nonflammable  compressed 
gases  In  non-DOT  specification  portable 
tanks.  (Modes  1. 1  and  3.) 

To  ship  a  certain  corrosive  Uqold  In  an  Ininilat- 
ed  DOT  spedfteatioa  MC-312  cargo  tank. 
Ofodel.) 

To  ship  certain  oxidlsers  In  non-DOT  tight  stftr 
proof  hopper  car,  non-DOT  tight  slft-proof 
covered  hopper  type  motor  vehicle,  DOT 
spedflcaUon  443  mulUwaU  paper  bag.  DOT 
specification  44C  mulUwall  paper  bag.  or 
DOT  specification  44P  afl  plastic  bag.  (Modes 
1.  andX) 

To  manufacture,  mark  and  sell  non-DOT  speci- 
fication stainless  steel  cylinders  for  the  ship- 
ment of  nonflammable  compressed  gases. 
(Modes  I.  2.  and  4.) 

To  ship  a  certain  flammable  gas  in  nonrefilla- 
ble  steel  cyllnden  made  In  compliance  with 
DOT  vwdflcatlan  39  with  certain  excepUocM. 
(Modes  1  and  X) 

To  manufacture,  mark  and  sell  non-DOT  sped- 
fleatloo  seamless  cyUndets  for  the  shipment 
of  i«wiii»iissii1  gases.  (Modes  1  and  X) 

To  ship  certain  hazardous  materials  in  non- 
DOT  spedflcatlon  tntermodal  portable  tanks. 
(Modes  1.  X  and  3.) 

To  ship  a  flammable  gas  toi  a  non-DOT  specifi- 
cation vacuum  bisulatad  cargo  tank  deajgned 
and  constructed  In  aocordanee  with  sec.  vm 
of  the  AjBME  Code.  (Mode  1.) 

To  ship  helium  in  a  non-DOT  specification  cyl- 
inder complying  with  DOT  specification  3HT 
with  certain  exeepttoos.  (Modes  1  and  4.) 

To  manufacture,  mark  and  sell  non-DOT  sped- 
flcAtlon  reusable  molded  polyethylene  con- 
tainers for  the  shipment  of  certain  oxkUaeiB, 
corrosive  Uqulds,  class  B  polsaos,  flammable 
.   .  '  liquids,  and  a  corrosive  solid.  (Modes  1,  2,  and 

3.) 

49  CFR  173.353.  173.3&3a To  beeome  a  party  to  exemption  8937.  (See  ap- 

pUcatlon  No.  8927-X>.  (Modes  1  and  3.) 

49  CPR  173.36S<a) To  ship  a  potsooous  solid,  daas  B  In  a  non-DOT 

spectfteation  piMtte  bac  (Modes  1  and  X) 

49  CPR  173.206(e)(1),  175  J To  ship  lithium  batteries  subject   to  certain 

qualifications     and     specialized     padiAgmg. 
(Modes  1,  X  3,  and  4.) 
49  CPR  173.306(eMl).  175.3 To  beeotne  a  party  to  exemption  7052.  (See  ap- 
plication No.  70S2-X).  (Modes  1.  X  3.  and  4.) 

49  CFR  17S.T5(aK3>.  175.700(a)..  To  transport  radioactive  materials  In  excess  of 

50  transport  Indices  In  cargo-only  aircraft 
under  certain  conditions.  (Mode  4.) 

69  CFR  176.105<d) .» «_.  T»  lesd  packages  of  blasting  caps  aboard  cargo 

bar  use  of  a  loading  chute.  (Mode  X) 


49CPR173.3M(aXl>.. 


49  CPR  173  303(a)<2).  175.3.. 


49  CFR  pt.  17X  17X19.. 
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7866-N.— Request  by  the  Lea  Manufactur- 
ing Co..  Waterbury,  Conn.— To  ship  limit- 
ed quantities  of  Class  B  poisons  in  packag- 


NOTICES 

the  time  Daihatsu  applied  for  a  renew- 
al it  had  sold  only  24  units  under  its 
exemption.  It  believes  that  an  exten- 


an  Incorrect  seating  capacity  and  vehi- 
cle capacity  weight.  The  placards  indi- 
cate that  the  rear  seating  capacity  is 
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Application  No.       Exemption  No. 


Applicant 


RegulaUooU)  affected 


Mature  of  exemi>tlon  thereof 


SyBtronDonner  Corp.,  Berkeley.  Calif  „..  49  CPR  17SS03(aXl) 

173.S04(aKl),  176J. 

Air  Prodticts  &  ChemlcaU,  Inc.  AUen-  49  CFR  173  154 
town.  Pa. 


American  President  Unes  (APL),  SeatUe.  40  CFR  176.905(c) 
Wash. 

LCX  ITnlted  SUtes,  Wilmington.  Del 49  CFR  173.315. 


■I 


7801-P. 
78a3-X.. 


DOT-E  7801 . 

Dcyr-Etm. 


8tar-KJst  Foods.  Inc.  Terminal  Island.  49  CFR  173.905„...«.      

Calif.  "~ 

Dow  Chemical  Co..  Midland.  Miidi 46   CFR   90.05-35,   »tM-9-   49 

CFR  17X110.       , 


To  ship  certain  nonflammable  compressed 
gases  in  %  non-DOT  specification  seamlCM 
aluminum  cylinder.  (Modes  1,  X  3.  and  4.) 

To  ship  an  oxidiatng  material  in  DOT  spedflca- 
Uon MC-S07  and  MC-Sll  Insulated  cargo 
tanks,  or  DOT  specification  103ALW  and 
111A60ALW  Insulated  tank  cars.  (Modes  1 
andX) 

To  transport  motor  vehicles  with  battery 
cables  connected  aboard  cargo  vessels.  (Mode 

To  ship  certain  nonflammaUe  ronuiirsmul 
gases  In  a  non-DOT  specification  steel  porta- 
ble tank.  (Modes  1  and  3.) 

To  became  a  party  to  exemption  7801.  (See  ap- 
plicaUon  Na  7801-X).  (Mode  3.) 

To  ship  certain  flammable  and  eotnbustible  liq- 
uids in  non-DOT  specificaU(»  portable  tanks. 
(Mode  3.) 


New  EzncFTioirs 


75S6-N. 
7590-N., 

7803-N.. 


DOT-K7636. 


DOT-K  T5M . 


DOT 


-B780S. 


lithium   Corp..   of  America,    Bessemer  49  CPR  173.134 

aty,  N.C.;  8<dMring  AO.  Berlin.  West 

Oennany. 
MaUonal  Motor  Freight  Traffic  Assod-  49  CFR  177JMl(e)_ 

aUon.  Inc,  Washlngtoa  D.C. 


Air  Products  *  Chemicals.  Inc.,  AUen-  40      CFR      17X101.      1TX.S1S 
*<**»».  JP*-  176.76(b). 


—  OOT-E780S. 


Flastlean.  Inc..  Leominster.  Mass. 


■  >■'■   ■    M  i| 

40  CPR  pt   173.  subpt  F:  49 
CFR  pt  173.  subpt  D;  178.19. 


7831-11. 
7835-N. 
7840-N- 

7846-ir- 
7851-ll_ 

T8»l-ir-. 

7W4-ir„ 
ft»-N„ 


DOT-E  7831 . 
DOT-X7SS5. 


DOT-B  7840, 

..-^  DOT-E  7846 . 
—  DOT-B  7*51. 


.  Transcontinental  FertUlaer  Co..  PhUadel-  49  CFR  173.182(bX6)         

phia.Pa.  " 

Afr  ProdueU  ft  Chemicals.  Inc.  AUen-  49  CFR  177.848. 107  app.  B(l). 
town.  Pa. 

Douglas  Aircraft  do..  Long  Beach.  Calif ._  40  CFR  173  J7, 175  J  , 


DOT-] 


Unlofi  Carbide  Corp.,  Tarrytown.  N.Y 49  CFR  173 J14(c). 

BUiyl  Corp..  Baton  Rouge.  La 49  CFR  173.34(e)_. 


r-E  TBM ^^  United  Parcel  SerTlce,  Oreenwidi.  Coon..  4S  CPR  17X400.  173.403  (aX2). 

(aX3).       (aX4).       17X504(a), 
173.a8(a).  178.153(aXl). 

fwr  V  VMu  «T  1.  173 J45, 17X364. 

DOT-E  78M .», Weyerhaeuser  Co,  Plymouth  Meeting.  49  CFR  173.186 

Pa.                                                                                                           -""" 
DOT-E  7988 ._ A/8  Cheminova.  Lemvig,  Denmark 49  CFR  173.345 


To  ship  pyrophoric  Uquld  in  non-DOT  spedfl- 
caUon portable  tanks.  (Modes  1  and  3.) 

To  transport  packages  of  class  B  poisons  In  a 
specially  designed  reusable  overpack  loaded 
in  the  same  vehide  with  f oodsUiffs,  or  feeds, 
etc  (Mode  L) 

To  ship  certain  flammable  nonflammaUe  gases 
in  a  non-DOT  spedflcaUon  vacuum  insulated 
cargo  tank  designed  and  constructed  in  accor^ 
dance  with  sec  vm  of  tlie  AJSME  Code. 
(ModeX) 

To  manufacture,  mark  and  seD  non-DOT  npeet- 
flcaUon  removable  head  molded  polyethylene 
containers  tot  the  shipment  of  corrosiye  liq- 
uids and  flammable  liquids.  (Modes  1.  X  and 

To  ship  an  oxidlaer  in  non-DOT  spedflcatlon 
woven  polyiHtipylene  bags.  (Modes  1.  X  and 

To  transport  poisonous  gases  on  the  same 

motor  vehicle  as  flammable  gases  and  ozl- 

disera  (Mode  1.) 

To  ship  a  nonflammable  fonumssdl  gas  and  a 

dass  C  explosive  m  a  DOT  spedflcatlon 

>     SAA3100  sted  cyUnder.  (Modes  L  X  3,  4.  and 

To  ship  certain  nonflammable  gases  In  skid 
mounted  DOT  107A  cyUnders.  (Mode  1.) 

To  make  one-Ume  shipment  of  pyiopborte 
liquid  in  DOT  4BA340  cyUnden  with  paoed 
due  retest  datea  (Mode  1.) 

To  except  special  smaU  qvMnUty  class  B  poison 
packages  from  labeling  requirements,  and 
shipment  of  certain  flammaUe  soUcta  titMn 
placarding  requirements.  (Mode  1.) 

To  ship  wet  waste  paper  in  wire  bound  bales. 
(Modes  1  and  X) 

To  ship  certain  corrosive  Uqulds  to  non-DOT 
specification     totermodal     portable 
(Modes  1,  X  and  3.) 


ExnonoH— itppUeafton  received  and  granted 


KB793S-N.. 
■B793»-N.. 

EB7933-N.. 


DOTrE7»22. 


AUled  Chemical  Corp..  Mount  CTemens.  49  CFR  178.302(aXl),  178.65.... 
Mifh 


DOT-E  7930 . 


Jefferson  BottUng  Co..  Warwick,  RJ ... 


49  CFR 
175.3. 


17X119 


DOT-E  7932 . 


NL    Mc(^iUough/NL 
Houston.  Tex. 


Industries,    Inc,  49  CFR  173.110(b) 


Dboals 


To  ship  certain  nonflammable  compressed 
gases  in  a  non-DOT  nonrefUlable  steel  pres- 
sure vessd  (Inflator  assembly).  (Mode  1.) 
(aX8),  (bXl),  To  ship  a  flammable  liquid  to  non-DOT  spedfl- 
caUon glass  botUe/flberfooanl  box/plywood 
box  packaging*  (Modes  1  and  4.) 
To  ship  a  dass  C  explosive,  charged  oO  weU  Jet 
perforating  guns,  by  cargo  vessel  (Mode  3.) 


W62-X.— Request  by  Dow  Chemical  Co., 
Midland,  Mich.— To  ship  bromine  chloride 
in  A  DOT  specification  61  portable  tank, 
denied  February  17, 1978. 

7010-X.-Request  by  Dow  Chemical  Co., 
Midland,  Bilch.— To  ship  bromine  chloride 
in  a  single  compartment  lead-lined  i>orta- 
ble  tank  manufactured  in  accordance  with 
DOT  Specificatipn  MC-312.  February  22, 


78M-X.— Request  by  Solchem  Inc.,  New 
York.  N.Y.-To  ship  Uquld  methyl  bro- 
mide in  portable  tanks  by  rail,  denied  Feb- 
ruary 9, 1978. 

7626-X— Request  by  General  Steamship 
Corporation.  Ltd..  San  Francisco,  Calif.— 
To  ship  certain  materials  classed  as  ORM- 
C  in  freight  containers,  denied  February 
34, 1978  as  being  unnecessary. 

7778-X.-Appeal  by  Distilled  Spirits  CouncO 
of  the  United  States,  Inc.,  Washington. 


D.C— To  extend  DOT-E  7778  to  new  pro- 
duction of  distilled  spirits  packaged  in  bar- 
rels after  July  1. 1977,  denied  February  27. 
1978. 

7825-N.— Request  by  Process  Engineering. 
Inc..  Plalstow.  N.H.-TO  authorize  the 
manufacture,  marking,  and  sale  of  a  cer- 
tain design  cargo  tank  for  carriage  of 
liquid  carbon  monoxide,  denied  February  . 
18, 1978. 
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that  date,  pasrable  on  a  somiannual 
basis  on  November  IS,  1W8,  and  each 
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Section   3.1.   for   receipt   of   tenders. 
Those  authorized  to  submit  tendns 
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7866-N.— Request  by  the  Lea  Manufactiir- 
Ing  Co.,  Waterbury.  Conn.— To  ship  limit- 
ed quantities  of  Class  B  poisons  in  packag- 
ings  which  do  not  bear  a  poison  label. 
denied  February  28.  1978. 

7889-N.— Request  by  Dow  Chemical  Co., 
Midland.  Mich.— To  ship  hydrogen  in  a 
iKm-DOT  specification  sphere  aboard  pas- 
senger-carrying aircraft,  denied  February 
7.  1978. 

7903-N.— Request  by  Oxy  Metal  Indxistrles 
Corp..  Warren,  Mich.— To  authorize  use  of 
■hipping  papers  which  show  the  hazard 
class  followed  by  the  proper  shipping 
name,  denied  February  15.  1978. 

7906-N.— Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— To  ship  nitrogen  in 
a  non-DOT  specification  cylinder  made  in 
compliance  with  DOT  39  specification 
with  certain  exceptions,  denied  Februtu-y 
15.  1978. 

J.  R.  Grotke. 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 

(PR  Doc.  78-7855  Filed  3-24-78:  845  am] 


[4910-59]  I 

NoHonot  Highway  Traffic  Safaty 
Adimnistratien 

tDocket  No.  EX76-4;  NoUce  3) 

DAIHATSU  MOTOR  CO.  LTD. 

PvHtion  for  Temporary  Exemption  Fram  Fodoral 
IMetor  Vohicio  Sofoty  Standard 

Daihatsu  Motor  Co.  Ltd.  of  Asaka, 
Japan,  has  petitioned  for  a  renewal  of 
its  exemption  from  Motor  Vehicle 
Safety  Standard  No.  122,  Motorcycle 
Braking  Systems.  The  l»si«  of  the  pe- 
tition is  that  it  will  facilitate  the  devel- 
opment and  field  evaluation  of  a  low- 
emission  electric  vehicle.  Daihatsu's 
previous  exemption  was  granted  on 
August  23,  197«  (41  PR  35554)  and  ex- 
pires on  July  1,  1978. 

The  vehicle  for  which  exemption  is 
sought  is  the  E>aihatsu  Trike.  Model 
B20,  an  electric  tricycle  which  has 
been  developed  for  short  distance  on- 
road  use.  The  B20s  parking  brake 
system  will  not  hold  it  for  5  minutes 
on  a  30  percent  grade  in  the  reverse  di- 
rection as  required  by  Standard  No. 
122.  The  company  argues  that  this 
nonconformance  does  not  degrade  the 
overall  safety  of  the  vehicle  as  it  has 
the  ability  to  stop  within  15  feet  from 
its  top  speed  of  17.5  mph.  Its  maxi- 
mum climbing  ability  is  only  10.5  per- 
cent which  renders  it  unlikely  ever  to 
be  parked  on  a  grade  that  exceeds  It. 
Its  parking  brake  system,  however, 
holds  It  In  a  reverse  direction  on  a  20- 
percent  grade,  but  the  vehicle  begins 
to  slide  at  any  grade  exceeding  20  per- 
cent. Petitioner  argues  that  the  ex- 
emption would  allow  evaluation  of 
"one  step  of  electric  motor  vehicle  evo- 
lution". It  will  not  export  more  than 
2.500  units  of  exempted  B20's  to  the 
United  Stat^  in  any  12-month  period 
for  which  an  exemption  is  granted.  At 


NOTICES 

the  time  Daihatsu  applied  for  a  renew- 
al It  had  sold  only  24  units  under  its 
exemption.  It  believes  that  an  exten- 
sion is  necessary  to  allow  a  more  thor- 
ough field  evaluation  of  a  low-emlsslon 
motor  vehicle. 

This  notice  of  receipt  of  a  petition 
for  a  temporary  exemption  is  pub- 
lished in  accordance  with  the  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
Judgment  concerning  the  merits  of  the 
petition. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Daihatsu  Motor  Co.  Ltd. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  It  Is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
are  available  for  examination  in  the 
docket  both  before  and  after  the  clos- 
ing date.  Comments  received  after  the 
closing  date  will  also  t>e  filed  and  will 
be  considered  to  the  extent  practica- 
ble. Notice  of  final  action  on  the  peti- 
tion win  be  published  in  the  Federal 
Register. 

Comment  closing  date:  April  26. 
1978. 

(Sec.  3.  Pub.  L.  92  548.  86  Stat.  1159  (15 
U.S.C.  1410);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

l96U«d  on  March  21.  1978. 

El  WOOD  T.  Driver. 
Acting  Associate  Administrator 
for  Rulemaking, 

[FR  Doc  78-7»«0  Fil«d  3-24-78;  8:45  am] 


[4910-59] 

[Docket  No.  IP77-15;  Notice  11 

GENERAL  MOTORS  CORP. 

Potition  for  Exomptien  Prom  Notico  and 
Rooiody  for  Inconso^iMntioi  Noitcomplianca 

General  Motors  Corp.  of  Warren. 
Michigan  ("GM"  herein)  has  peti- 
tioned to  be  exempted  from  the  notifi- 
cation and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  an  apparent  noncompliance  with 
49  CFR  571.110.  Motor  Vehicle  Safety 
Standard  No.  110,  Tire  Selection  and 
Rims  for  Passenger  Cars,  on  the  basis 
that  it  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Approximately  164  1977  model  Pon- 
tlac  Firebirds  equipped  with  bucket 
seats  may  carry  tire  Inflation  placards 
(required  by  Standard  No.  110)  with 


an  incorrect  seating  capacity  and  vehi- 
cle capacity  weight.  The  placards  indi- 
cate that  the  rear  seating  capacity  is 
three  persons  when  the  correct  capac- 
ity is  two,  that  the  occupant  capacity 
is  five  when  actually  it  is  four,  and 
that  the  total  passenger  capacity  is 
950  pounds  when  it  is  800  pounds.  Rec- 
ommended tire  sizes  are  given  as  "GR 
78  X  15,  GR  70  x  15"  while  the  correct- 
ed placard  reads:  "P78  x  14.  F70  x  14. 
FR  78  X  15,  GR  70  x  15."  Finally,  the 
incorrect  placard  also  carries  ratings 
for  "bench  seat  vehicles"  a  configura- 
tion in  which  the  Firebird  is  unavail- 
able. 

GM  argues  that  the  incorrect  seat- 
ing capacity  noncompliance  Is  inconse- 
quential because  the  physical  limita- 
tions of  the  vehicle  preclude  the  addi- 
tion of  a  third  passenger  in  the  rear 
compartment.  Further,  even  if  the  ve- 
hicle were  loaded  with  an  additional 
150  poimds,  Its  the  load  limits  would 
not  be  exceeded.  Even  if  the  GR  78  x 
15  tire  is  used,  and  a  third  passenger  Is 
carried  In  the  rear,  "the  maximum 
load  on  each  rear  tire  would  be  1238 
pounds  which  Is  142  pounds  less  than 
the  maximum  specified  load  rating" 
[1380  pounds  at  24  psi].  NHTSA  notes 
that  if  the  FR  78  x  15  tire  Is  used,  as 
indicated  by  the  correct  placard,  the 
maximum  load  on  each  rear  tire  would 
be  42  pounds  less  than  the  maximum 
specified  load  [1280  pounds  at  24  psil. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  Is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  Indicated  below. 

Comment  closing  date:  May  11,  1978. 

(Sec.  102,  Pub.  L.  93-492.  88  SUt.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  March  21, 1978. 

El  WOOD  T.  Driver. 
Acting  Associate  Administrator 
for  Rtdemaking. 
[FR  Doc.  78-7961  PUed  3-24-78;  8:45  ami 
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[Dept.  Clrc.  870. 1977  Rev..  Supp.  No.  IS) 

FARMERS  HOME  MUTVAL  INSURANCE 
COMPANY 

Swroty  Cawip»iil««  AecfptrtU  on  Podsroi 


Notice  is  ho^by  given  that  the  certi- 
ficate of  authority  issued  by  the  Trea- 
sury to  Farmers  Home  Mutual  Insur- 
ance Company,  Minneapolis,  Minneso- 
ta, under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code,  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
la  hereby  terminated  effective  this 
date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
42  FR  34071  July  1,  1977. 

With  respect  to  any  bonds  currently 
in  force  with  Farmers  Home  Mutual 
Insurance  Company,  bond-approving 
officers  of  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a  sig- 
nificant amount  of  liability  remains 
outstanding. 

Dated:  March  20, 1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[FR  Doc.  78-79M  PQed  3-24-78;  8:45  am] 
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f-  Offlw  9t  Mm  Saurtiwy 

TREASURY  NOTES  OF  MAY  15,  1983,  SERIES  C- 
1963 

PubOc  D*M  SwiM— No.  t-Tt 

March  22.  1978. 

1.  IimxATioif  poR  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended.  Invites 
tenders  for  approximately 

$2,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of 
May  15,  1983,  Series  C-1983  (CUSIP 
No.  912827  HQ  8).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
tMisis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  maimer  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  Issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  DESCBmnOK  OF  SBCTTHrriES 

2.1.  The  securities  will  be  dated  April 
5,  1978,  and  will  bear  interest  from 
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that  date,  payable  on  a  semiaimual 
basis  on  November  15,  1978,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal  be- 
comes payable.  They  will  mature  May 
15,  1983.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  iHcome  derived  from  the  se- 
curities Is  subject  to  aU  taixes  imposed 
under  the  Internal  Revenue  Code  of 
1964.  The  securities  are  subject  to 
estate.  Inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  In  denominations  of  $1,000, 
$5,000,  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  seouritles,  and  the  transfer 
of  registered  securities  win  be  permit- 
ted. 

2.5.  The  E>epartment  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  Include 
those  currently  in  effect,  As  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  PROCEDnRBS  ' 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
March  28,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  March  27, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  Is  $1,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  In  terms  of  an 
aimual  srleld  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  In  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amoimt  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  wlU  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  Issue 
prior  to  the  deadline  established  In 
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Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  sutaiitted  directly  by  bidders 
for  their  own  accoimt. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
ceptiiog  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  seciulties  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  ctis- 
tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  t^iders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commerdal  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  aaaociations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  jrleld  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed In  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  V^  of  one  per- 
cent increment,  which  results  In  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  dlscoimt 
limit  of  98.750.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
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to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Trea- 
sury shaU  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  Is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

6.  Patmemt  ahd  Deltvbrt 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  April  5,  1978.  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  I>ebt. 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treastiry;  In  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning UJS.  securities;  or  by  check 
drawn  to  the  order  of  the  Institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Monday.  April  3.  1978.  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Friday.  March  31.  1978.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  wlU 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  dociunents  submitted 
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to  the  Internal  Revenue  Service  (an 
individual's  social  secvuity  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment Is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasvur.  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  In  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  In  names  and  forms  dif- 
ferent from  those  In  the  inscriptions 
or  assignments  of  the  seciuities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  Issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Secvuities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Brwich  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20228.  The  securiUes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date.* 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  Issued  In  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  Interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  Inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 


ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 

an  Doc.  7»-7»58  rued  3-M-78;  12:09  pm] 
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CARBON  STKL  PtATE  MOM  JAPAN 

Aiwnd*d  D*tornilMation  vf  SoIm  at  Um  Than 
Fair  Votw* 

AGENCTT:  U.S.  Treasury  Department, 

ACTION:  Amended  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  deter- 
mination that  carbon  steel  plate  from 
Japan  Is  being  sold  at  less  than  fair 
value,  which  was  published  in  the  Fed- 
eral Register  on  January  13,  1978  (43 
PR  2032).  is  being  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exporUtion  to  the  United  SUtes  is  • 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries.  This  case  was  re- 
ferred to  the  U.S.  International  Trads 
Commission  at  the  time  of  publication 
of  the  original  determination  for  a  ds- 
trermination  by  the  Commission  con- 
cerning possible  injury  to  an  industry 
in  the  United  SUtes.  This  determina- 
tion is  being  amended  on  the  basis  of 
new  information  which  has  been  de- 
veloped, and  is  being  republished  in  its 
entirety. 
EFFECmVE  DATE:  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ms.  Mary  S.  Clapp  or  Mr.  Stephen 
Nyschot.  Operations  Officers,  XJS. 
Customs  Service.  Office  of  Oper- 
ations, Duty  Assessment  Division, 
Technical  Branch.  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  8.  1977.  information  was  re- 
ceived in  proper  form  oursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  Oregon 
Steel  Mills,  division  of  Gllmore  Steel 
Corp..  Indicating  a  possibUlty  that 
carbon  steel  plate  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 


dumping Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act").  An  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  of  March  30. 
1977  (42  FR  16883).  Indicating  that 
there  was  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of,  an 
Industry  in  the  United  States.  A 
"Withholding  of  Appraisement 
Notice"  was  published  in  the  Federal 
Register  of  October  6.  1977  (42  FR 
54489).  A  "Notice  of  Determination  of 
Sales  at  Less  Than  Fair  Value"  was 
published  In  the  Federal  Register  of 
January  13.  1978  (43  FR  2032). 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  means  hot-rolled 
carbon  steel  plate,  0.1875  (Vie)  inches 
or  more  in  thickness,  over  8  Inches  In 
width,  not  in  coils,  not  pickled,  not 
coated  or  plated  with  metal,  not  clad, 
and  not  cut,  pressed  or  stamped  to 
non-rectangular  shape. 

Amended  Final  Dbtebmination  or 
Sales  at  Less  Than  Fair  Valx^: 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  Service  inves- 
tigation and  fon  the  reasons  noted 
below,  carbon  steel  plate  from  Japan. 
Is  being  or  is  likely  to  be  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(aJ  of  the  Act  (19  U.S.C. 
160(a)).  I 

Statebient  or  Reasons  on  Which  This 
Amended  Deicrmination  is  Based 

The  amended  reasons  and  bases  for 
the  above  determination  are  as  fol- 
lows: 

(a)  Scope  of  the  Investigation.  It  appears 
that  during  the  period  of  investigation  cov- 
ering October  1.  1976  to  March  31,  1977, 
over  70  percent  of  the  imports  of  the  sub- 
ject merchandise  from  Japan  were  manufae- 
tured  by  Nippon  Steel  Corp.  (Nippon  Steel), 
Nippon  Kolcan  K.K.  (NKK),  Sumitomo 
Metal  Industries,  Ltd.  (Sumitomo).  Kawa- 
saki Steel  Corp.  (Kawasaki),  and  Kobe 
Steel.  Ltd.  (Kobe).  Therefore,  the  investiga- 
tion was  limited  to  these  five  manufactur- 
ers. 

(b)  Basis  of  Comparison.  For  the  purpose 
of  this  determination,  the  proper  basis  of 
comparison  is  between  purchase  price  and 
home  market  price  of  such  or  similar  mer- 
chandise on  all  sales  by  Nippon  Steel.  NKK. 
and  Kobe,  and  on  most  sales  by  Sumitomo 
and  Kawasald.  Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162).  was 
used  for  most  sales  since  those  export  sales 
were  made  to  unrelated  Japanese  trading 
companies.  (Sn  the  remaining  sales  by  Sumi- 
tomo and  Kawasald.  the  proper  basis  of 
comparison  is  between  exporter's  sales 
price,  as  defined  in  section  204  of  the  Act 
(19  DSC.  183).  and  home  market  price. 
since  those  sales,  in  the  United  States  are 
made  by  importers  who  are  related  to  those 
manufacturers.  Home  market  price,  as  de- 
fined  in  section  153.2,  (Tostoms  regulations 
(19  CFR  153.2).  was  used  since  such  or  simi- 
lar merchandise  was  sold  in  the  home 
market  In  sufneteat  quantities  at  not  less 
than  the  oost  of  production  to  provide  a 
basis  of  comparison  for  fair  value  purposes. 


mWKAL  tfOISTR,  VOL  43,  NO.  59— MONDAY,  JMAKCH  27,  197« 


NOTICZS 

In  accordance  with  section  ISS.Sl(b).  Cus- 
toms Regulations  (19  CFR  183.31(b)).  home 
market  pricing  information  was  obtained  for 
the  period  October  1,  1976.  through  March 
31.  1977.  Since  the  question  of  sales  prices 
below  cost  was  raised,  oost  information  was 
requested  with  respect  particularity  to  the 
period  April  1.  1978.  through  March  31. 
1977. 

(c)  Purchase  Price.  For  the  purpose  of  this 
final  determination  of  sales  at  less  than  fair 
value,  purchase  price  has  been  calculated  on 
the  basis  of  the  f.o.b.  or  f a.s.  price  to  the 
unrelated  trading  company  for  export  to 
the  United  States.  A  deduction  has  been 
made  for  inland  transportation  ooets  includ- 
ed in  the  price. 

(d)  Exporter'a  Sales  Price.  For  the  purjxjse 
of  this  final  determination  of  sales  at  less 
than  fair  value,  exporter's  sales  price  has 
been  calculated  on  the  basis  of  the  price  to 
the  first  unrelated  purchaser  in  the  United 
States.  Deductions  have  been  made  for 
ocean  freight  and  insurance,  brokerage 
charges,  import  duties,  and  for  expenses  in^ 
curred  in  selling  the  merchandise  in  the 
United  States. 

(e)  Home  Market  Price.  For  the  purpose  of 
this  determination  of  sales  at  less  than  fair 
value,  the  home  market  price  has  been  cal- 
culated on  the  basis  of  the  delivered,  net, 
packed  price.  Adjustments  have  been  made 
for  interest  costs,  freight,  reimbursements 
to  customers  for  defective  merchandise,  and 
paclung  cost  differentials,  as  appropriate,  in 
accordance  with  section  153.10.  Customs 
Regulations  (19  CFR  1S3.10).  Adjustments 
for  interest  costs  relate  to  extended  pay- 
ment terms  granted  to  customers  in  the 
home  market. 

Additional  adjustments  were  claimed  by 
counsel  for  differences  in  circumstances  of 
sale  in  accordance  with  section  153.10.  C^us- 
toms  Regulations  (19  CFR  153.10).  for  ware- 
housing costs  for  inventory  purposes,  ssdes- 
men's  salaries  and  office  expenses,  higher 
computer  costs  Involved  in  following  orders 
in  the  home  market,  bad  debts,  and  techni- 
cal services.  These  expenses  do  not  bear  a 
direct  relationship  to  the  sales  under  consid- 
eration and  no  adjustment  has  been  allowed 
for  these  expenses. 

Where  exporter's  sales  price  was  used  as 
the  basis  of  comparison,  selling  expenses  in- 
curred in  the  home  market  were  (teducted 
from  the  home  market  price,  up  to  the 
amount  incurred  in  the  United  States,  in  ac- 
cordance with  section  153.10,  Customs  Reg- 
ulations (19  CFR  153.10). 

Counsel  for  petitioner  has  claimed 
that  sales  of  this  merchandise  for 
home  consumption  or  to  third:  coun- 
tries have  been  made  in  substantial 
quantities  over  an  extended  period  of 
time  at  prices  which  are  less  than  the 
cost  of  production  within  the  meaning 
of  section  205(b)  of  the  Act  and  which 
do  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  Because 
some  evidence  was  received  Indicating 
that  such  claims  may  have  been  well 
founded,  it  was  determined  that  an  in- 
vestigation of  respondent's  costs  of 
production  was  warranted 

The  respondents  declined  to  furnish 
cost  data  during  the  normal  6-month 
period  prior  to  the  publication  of  a 
tentative  detemiination.  Lacking  any 
information  from  the  respondents,  in- 
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formation  furnished  by  the  petitioner 
in  this  jcase  and  by  the  U,S.  Steel 
Corp.  In  a  companion  case  involving 
all  of  the  respondents  also  in  this  case 
was  determined  to  be  the  best  infor- 
mation available  at  that  time  and  was 
used  as  the  basts  for  determining  costs 
in  order  to  make  the  tentative  deter- 
mination. An  effort  was  then  made  to 
encourage  the  Japanese  manufactur- 
ers to  furnish  data  which  could  be 
used  in  making  the  final  determina- 
tion. This  Information  was  expected  to 
be  in  the  form  of  data  derived  from 
the  companies'  standard  financial 
statements  together  with  detailed  ex- 
planations concerning  the  derivation 
of  the  costs  of  producing  the  merchan- 
dise at  issue  from  such  statements. 
These  explanations  were  then  to  be 
verified  from  the  actual  records  of  the 
respondents  in  Japan.  In  response, 
some  information  was  filed  approxi- 
mately six  weeks  prior  to  the  deadline 
for  the  final  determination. 

The  information  furnished  by  the 
respondents  concerning  their  costs  of 
production  was  not  identical  in  each 
case.  Some  firms  supplied  data  derived 
from  aggregate  financial  statements. 
But  problems  arose  due  to  the  fact 
that  these  reports  could  not  be  shown 
to  reflect  actual  costs  as  they  appear 
In  the  company  tK>oks  and  records.  In 
several  instances,  material  supporting 
entries  in  the  financial  statements  was 
requested  but  not  furnished  by  the  re- 
spondents. The  verification  was  there- 
by limited  to  an  examination  of  the 
methodology  employed  in  the  deriva- 
tion of  the  net  costs  shown  and  the 
components  of  the  formulae  utilized. 

Some  other  companies  provided 
some  data  concerning  costs  of  raw  ma- 
terials, labor  and  similar  elements  of 
costs  of  production,  claimed  to  be 
drawn  from  the  books  and  records  of 
the  companies  maintained  in  the  ordi- 
nary course  of  their  business.  Howev- 
er, due  to  the  shortness  of  time  be- 
tween the  submission  of  this  data  and 
the  date  by  which  a  final  determina- 
tion was  due.  it  was  not  possible  for 
(Customs  Service  personnel  to  "verify" 
that  data  pursuant  to  standards  and 
procedures  normally  followed  and  de- 
veloped over  many  years  of  experience 
both  under  the  Antidumping  Act  and 
other  customs  laws. 

With  respect  to  all  of  the  respon- 
dents, additional  problems  arose. 
Normal  verification  was  negated  by 
the  fact  that  in  several  instances,  the 
respondents  would  not  permit  the  re- 
tention of,  taking  notes  on.  or  refer- 
ence to  documents  presented  at  the 
time  of  verification.  In  addition,  new 
Information  was  presented  at  the  time 
of  verification  in  regard  to  formulae 
utilized  in  derivations  from  financial 
reports  of  individual  elements  of  cost. 
The  presentation  of  material  at  the 
time  of  verification  presented  prob- 
lems in  detetmlning  what  infbrmatloa 
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to  be  Terifled  and  to  what  extent 
the  proecM  should  be  carried  out. 

With  reapect  to  flrma  which  fur- 
nished data  eoDoemiDC  Individual  ele- 
menU  of  eoet.  certain  records  request- 
ed were  not  available  at  the  verlfioa- 
tion  site,  and  eould  not  be  utilised  in 
Terlfylnc  the  submissions.  In  addition, 
eertaln  of  the  submissions  which  in- 
cluded individual  cost  elements  were 
not  properly  summarized  in  accor- 
dance with  section  153.22(a),  Customs 
Regulations  (19  CFR  153.22(a)).  The 
summaries  provided  failed  to  identify 
the  tyi>e  of  data  submitted  and/or  the 
methodology  utilized  in  determining 
the  costs  presented.  Due  to  the  prob- 
lems with  respect  to  the  verification  of 
the  submissions  and  the  absence  of 
proper  nonconfidential  simmiaries.  the 
submissions  of  four  of  the  manufac- 
turers were  rejected. 

The  fifth  firm,  Kawasaki,  presented, 
prior  to  the  final  determination,  data 
based  in  many  Instances  on  the  actual 
costs  to  produce  the  merchandise 
under  consideration.  After  the  final 
determination,  this  cost  data  was  re- 
fined to  show  individual  costs  for  each 
quality  sold  in  the  home  market  and 
sufficient  sales  of  such  or  similar  mer- 
chandise were  found  to  form  the  basis 
for  fair  value  comparisons.  In  addi- 
tion. Kawasaki  furnished  complete 
and  adequate  summaries  of  the  infor- 
mation and  additional  verification  of 
the  information  occvirred.  As  a  result, 
the  information  furnished  by  Kawa- 
sald  has  been  deemed  to  have  been 
substantially  verified.  It  has  therefore 
been  determined  that  this  information 
is  the  most  appropriate  basis  for  deter- 
mining cost  of  production  iinder  sec- 
tion 205(b)  of  the  Act  for  Kawasaki. 

It  was  determined  that  Kawasaki's 
costs  should  not  be  used  with  respect 
to  the  other  producers  as  the  best  evi- 
dence available  of  their  costs  since  in- 
formation was  available  to  the  Trea- 
sury in  connection  with  its  steel  "Trig- 
ger Price  Mechanism"  with  regard  to 
the  aggregate  costs  for  the  six  major 
steel  producers  in  Japan,  including  the 
remaining  four  respondents  in  this 
case.  It  was  felt  that  due  to  differences 
in  product  mix  this  data  would  be 
more  accurate  than  Kawasaki's  alone. 
In  addition,  the  Kawasaki  cost  figures 
are  confidential  data,  and  the  use  of 
this  information  with  respect  to  other 
respondents  would  in  effect  give 
Kawasaki's  competitors  access  to  this 
sensitive  data. 

The  present  case  is  unique  in  that  at 
the  very  time  it  has  been  under  consid- 
eration, the  Treasury  Department  has 
been  establishing  the  "Trigger  Price 
Mechanism"  (TPM)  to  monitor  the 
prices  of  imported  steel  mill  products. 
As  reflected  in  Federal  Register  no- 
tices published  on  December  30,  1977 
(42  FR  65214)  and  January  9.  1978  (43 
PR  1464),  this  mechanism  is  based 
upon  determinations  of  the  costs  of 


produdng  steel  in  Japan,  including  the 
carbon  plate  that  is  the  subject  of 
these  proceedings.  The  cost  of  produc- 
tion has  been  calculated  on  the  basis 
of  submissions  made  by  the  six  largest 
steel  companies  in  Japan,  including 
the  five  respondents  in  this  ease,  to 
the  Japanese  Ministry  of  Internation- 
al Trade  and  Industry  and  transmit- 
ted, in  aggregate  form,  to  the  U.S. 
Treasury  Department.  These  cost  fig- 
ures were  analyzed  and  corroborated 
by  the  staff  of  the  Council  on  Wage 
and  Price  Stability. 

It  has  been  concluded  that  the  infor- 
mation developed  in  the  context  of  es- 
tablishing the  "Trigger  Prices"  for  the 
TPM.  appropriately  adjusted  for  the 
time  period  under  investigation  in  this 
case,  constitutes  the  "best  available 
evidence"  of  the  cost  of  producing  the 
subject  merchandise  by  the  four  re- 
spondents other  than  Kawasaki. 

The  Notice  of  Determination  of 
Sales  at  Less  Than  Fair  Value  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 13. 1978.  stated: 

It  has  been  concluded  that  the  informa- 
tion developed  in  the  context  of  establishing 
the  "trigger  prlcea"  for  the  TFM.  appropri- 
ately adjusted  for  the  time  period  under  In- 
restigatlon  in  this  caae.  constitutes  the 
"best  aralljajle  evidence"  of  the  cost  of  pro- 
ducing the  subject  merchandise  by  respon- 
dents. Information  submitted  by  respon- 
dents has  been  examined  and  has  also  been 
taken  Into  consideration  to  the  extent  it  is 
not  inconsistent  with  the  information  from 
which  the  "trigger  prices"  were  calculated. 
The  company  data  was  used  primarily  in  de- 
termining the  appropriate  relationship  l>e- 
tween  the  cost  of  producing  finished  steel 
products  and  the  cost  of  producing  the  mer- 
chandise subject  to  this  investigation  by  all 
the  firms  in  the  aggregate. 

Insofar  as  the  cost  of  production  of 
carbon  steel  plate  subject  to  this  inves- 
tigation is  concerned,  it  has  now  been 
determined  that  the  requirement  in 
section  205(b)  of  the  Act,  obligating 
the  Secretary  to  determine  whether 
all  costs  can  be  recovered  over  a  rea- 
sonable period  of  time  must  be  inter- 
preted in  this  case  to  require  a  deter- 
mination of  whether  all  costs  can  be 
recovered  over  a  business  cycle.  The 
business  cycle  applicable  to  the  Japa- 
nese steel  industry  in  this  particular 
case  has  been  determined  to  include 
the  latest  trough-to-trough  in  utiliza- 
tion from  1972  through  1976,  as  re- 
ported in  the  October  1977  Report  of 
the  Council  on  Wage  and  Price  Stabil- 
ity. It  has  been  concluded  that  the 
average  capacity  utilization  rate*  of 
the  Japanese  steel  industry  for  the 


*  Annual  capacity  utilisation  rate  is  the 
quotient  of  raw  steel  production  divided  by 
usable  capacity.  Usable  capacity  was  calcu- 
lated by  interpolating  between  peak  month- 
ly production  points  assumins  constant 
compound  growth  between  peaks.  The  aver- 
age capacity  utilization  rate  for  the  period 
1973-1970  is  a  simple  average  of  the  rates 
for  each  of  thoae  annual  periods. 


period  1972-1976  must  be  applied  to 
certain  elements  of  the  cost  of  produc- 
tion of  carbon  steel  plate,  namely 
labor,  depreciation.  Interest  and  other 
fixed  expenses. 

Additional  information  ralCTaat  te 
distinguishing  the  costs  of  produetioa 
of  various  qualities  or  grades  of  carbon 
steel  plate  subject  to  this  InTsstlgation 
has  been  developed  in  connection  with 
setting  appropriate  "trigger  prices"  for 
"extras"  to  be  applied  in  connection 
with  the  Treasury's  Trigger  Price 
Mechanism  for  carbon  steel  plate  im- 
ports. This  information  was  not  avail- 
able at  the  time  of  our  Final  Determi- 
nation in  this  case.  It  has  now  been  de- 
termined that  except  for  Kawasaki,  as 
to  which  its  own  data  is  available,  this 
information  forms  a  reliable  basis  for 
the  determination  of  the  cost  of  pro- 
duction of  individual  grades  or  quali- 
ties of  carbon  steel  plate  relative  to 
the  cost  of  production  of  Japanese 
steel  mill  products  in  generaL  Previ- 
ously only  a  unitary  figure  for  the  cost 
of  production  of  carbon  steel  plate 
subject  to  this  investigation  could  be 
calculated.  Cost  of  production  figures 
applicable  to  individual  qualities  or 
grades  of  this  merchandise  have  now 
been  compared  to  home  market  prices 
of  the  corresponding  merchandise. 

The  cost  of  production  thus  estab- 
lished has  been  compared  with  the 
home  market  prices  of  each  of  the  five 
companies  under  investigation.  Any 
sale  made  at  a  price  less  than  such 
cost  of  production  has  been  disregard- 
ed and  the  remaining  sales,  made  at 
not  less  than  the  cost  of  production, 
have  been  utilized  in  determining  the 
appropriate  home  market  price  for 
each  company.  In  each  instance,  the 
remaining,  above-cost  sales  were 
deemed  adequate  for  the  purpose  of 
establishing  fair  value  for  that  respon- 
dent. 

f.  Result  of  Fair  Value  ComparUofu: 
Using  the  above  criteria,  purcliase  price  or 
exporter's  sales  price  was  found  to  be  lower 
than  the  home  market  price  of  such  or  simi- 
lar merchandise.  Comparisons  were  made  on 
89.1  percent  of  the  subject  merchandise  sold 
to  the  United  States  by  the  five  manufac- 
turers during  the  investigative  period.  Mar- 
gins were  found  ranging  from  0.4  to  20.2 
percent  for  sales  made  by  Nippon  Steel  on 
87.5  percent  of  sales  compared,  from  0.1  to 
55.4  percent  for  sales  made  by  NKK  on  81.1 
percent  of  sales  compared,  from  0.1  to  30.3 
percent  for  sales  made  by  Kawasaki  on  49.3 
percent  of  sales  compared,  from  0.3  to  20.3 
percent  for  sales  made  by  Sumitomo  on  88.3 
percent  of  sales  compared,  and  from  3.1  to 
30.3  percent  for  sales  made  by  Kobe  on  89.7 
percent  of  sales  compared.  Weighted-aver- 
age margins  over  the  total  sales  compared 
for  each  firm  were  7.3  percent  for  Nippon 
Steel,  13.0  percent  for  NKK,  4.0  percent  for 
Kawasaki,  7.0  percent  for  Sumitomo,  and 
8.7  percent  for  Kobe. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
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suant  to  section  153.40,  Customs  Regu- 
lations (19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Dated:  March  21. 1978. 

Robert  H.  Mxtndheim. 
General  Counsel 
tPR  Doc.  78-8014  PUed  3-34-78;  8:46  am] 


[4810-22] 

Tri««*r  KaM  PricM  and  "Extras"  for  Impertod 
StMl  MHI  Products 

On  February  21.  1978,  a  final  rule- 
making took  effect  which  amended 
regulations  to  require  the  filing  of  a 
Special  Summary  Steel  Invoice  (SSSI) 
with  all  entries  of  imported  steel  mill 
products  (43  FR  6065).  The  informa- 
tion provided  in  the  SSSI  is  being  used 
to  enable  the  Treasury  Department  to 
implement  the  "trigger  price  mecha- 
nism" for  monitoring  imports  of  basic 
steel  mill  products  and  to  obtain  sta- 
tistical data  on  all  steel  mUl  products 
imports.  Under  the  trigger  price  mech- 
anism, the  sales  price  of  imported  steel 
mill  products  for  which  trigger  prices 
have  been  published  in  the  Federal 
Register  are  being  compared  to  the 
applicable  trigger  prices;  sales  below 
the  trigger  prices  are  being  investigat- 
ed to  determine  whether  the  Treasury 
Department  should  initiate  an  anti- 
dumping proceeding  with  respect  to 
such  or  similar  merchandise.  -Trigger 


base  prices  were  published  In  the  Fed- 
eral Register  on  January  9.  1978,  for 
a  majority  of  the  steel  mill  products 
Imported  during  1976  and  1977  (43  FR 
1463). 

I  am  hereby  announcing  additional 
trigger  base  prices  and  "extras"  for 
imported  steel  mill  products.  These 
base  prices  and  "extras"  pertain  to 
structural  shapes  (channels,  angles, 
and  "I"  beams),  concrete  reinforcing 
bars,  pipe  and  tubing,  and  strip.  Also 
included  are  additional  "extras"  for 
plates  and  sheets.  The  base  prices  and 
"extras"  are  based  upon  evidence 
made  available  to  the  Treasury  De- 
partment by  the  Japanese  Ministry  of 
International  Trade  and  Industry 
(MITI),  as  well  as  other  information 
available  to  the  Department.  The 
methodology  used  in  developing  these 
trigger  prices  and  "extras"  was  pub- 
lished in  the  F^eral  Register  on  Jan- 
uary 9,  1978  (43  FR  1464). 

It  is  noted  that  these  prices  are  'per 
metric  ton. 

The  trigger  prices  being  annotmced 
today  will  be  used  by  the  Customs  Ser- 
vice to  collect  information  at  the  time 
of  entry  on  all  shipments  of  the  prod- 
ucts covered  which  are  exported  after 
the  date  of  publication  of  this  notice. 
However,  the  following  rules  will  be 
applied  to  entries  of  these  products 
covered  by  contracts  with  fixed  price 
terms  concluded  before  the  publica- 
tion date  of  this  notice: 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties:  If  the 
importer  documents  at  or  l>efore 
the  time  of  entry  that  the  ship- 
ment is  being  imported  under  such 
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a  contract  with  an  unrelated  party, 
the  entry  will  not  trigger  an  inves- 
tigation even  if  the  sales  price  is 
below  the  trigger  price,  provided 
that  entry  is  made  before  May  31, 
1978.  However,  faUure  to  initiate 
an  investigation  will  not  diminish 
the   right   of   affected    interested 
persons  to  file  a  complaint  with  re- 
spect to  such  imports  under  the  es- 
tablished    procedures     for     anti- 
dumping cases. 
2.  Contracts  between  related  parties: 
^  the  importer  document  at  the 
time  of  entry  that  the  shipment  is 
being  Imported  under  a  contract 
with  a  related  party  and  the  ship- 
ment is  to  be  resold  to  an  unrelat- 
ed purchaser  in  the  United  States 
under  a  contract  with  fixed  price 
terms  concluded  before  the  publi- 
cation  date    of   this   notice,    the 
entry  will  not  trigger  an  investiga- 
tion even  if  the  sales  price  is  below 
the  trigger  price,  provided  that  de- 
livery is  made  before  May  31. 1978. 
While  these  sales  will  not  as  a  rule 
trigger  a  self-initiated  antidumping  in- 
vestigation,    information     concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  l>e  avaUable  in  the  event  that 
an  antidumping  petition  is  filed  with 
respect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decides  to  self -initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 

Dated:  March  22.  1978. 

W.  Michael  Bluhenthal, 
Secretary  of  the  Treasury. 
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NOTICES 


STAMMM  CARtON  ST££L  CHANNELS,  UTN  A3« 


mtum.  LK  CMBON  STca  ua£%  *sm  «-k 


UUfWry  AlSl       3,, 

Tariff  SclMdatt  ll«<>«r<s) 

609. 8M1 

•.1  «/lb 

•09.8070 

ri  tJtb 

utamnr  *i$i  3.» 

Tariff  &hadu1* 


(i)  6a«.aoss  0.1  «/». 

tO9.80S0    0.1  C/lb. 


BiM  rrlet  per  Httrle  Twi  1?31 


•m*  Pric*  par  Nrtric  Tan   |;io 


Ckar^es  to  CIF 


West  Cout 
C«1f  Coast 
Atlantic  Coast 
b-aat  L»kts 


•caan  Freljttt 

Handling 

Inter 

t23 

$3 

•• 

26 

S 

S 

n 

4 

i 

35 

4 

f 

Char^M  to  CIF 

Hast  Coast 

Stilf  Coast 
Atlantic  Coast 
Graat  UkM 


Freight 


««9 


«3 
26 
» 
3$ 


» 

S 
4 
4 


Interest 
M 

7 


tasuraficc  11  of  kasc  pric*  *  extras  *  ocean  freight 


Insurance  IX  of  base  price  *  extras  *  ocean  frelfht 


Utras 
Site  fatra 


extras 

Sia«  Extra 


wv.  MAD.  ire 


sin  Emws 


5izt  tmws 


SIZE 


CXTM 


SIZE 


UHMS 


C3 

a 

C4 

ct 

C8 
CIO 
C12 
CIS 


10.00 
lA^* 
BASC* 

10.00 
IS. 00 
IS. 00 
20.00 
20.00 


r  n  r 

3-i/r  1 1* 

4*  a  r 

r  « 3* 

r  1 3-1/r 
c  « «• 
r  « ♦• 


W.00 
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NOTICES 


EQUAL  LE6  CARBON  STEEL  ANGLES  ASTM  A36 


Category  AlSt  3,t 

Tariff  Schedule  Nui*ar(s)     609.803S     0.1    «/1b. 
I  609.8050      0.1  «/1b. 


Base  Price  par  Metric  Ton  {jgg 


Charges  to  CIF 

Mest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23 
26 
2« 
3S 


Handling 

$3 
S 

4 
4 


Interest 

$4 
S 

s 
« 


Insurance  1«  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 
Size  Extra 


SIZE  EXTRAS 
($/HT) 


SIZE 


EXTRA 


: 


1-1/r  A 1-1/2* 
r  kZ" 
3"  X  r 

4"  s  4» 

5*  X  S' 

6"  A  «• 

8*  X  8" 


IS. 00 

7.00 

BASE 

BASE 

BASE 

15.00 

25.00 

2S.0O 


I  l'^ 
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STANDARD  CAliON  STEEL  "I"  BEAKS  ASTX  A36 


Category  AISI     3.9  j 

Tariff  Schedule  Nurt>er(s)    609.801S    0.1  t/ib. 
609.8090    0.1  t/lb. 


Base  Price  par  Metric  Ton    (^43 


Charges  to  CIF 


West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23 
26 
29 
35 


Handling 


1 
S 

4 


Interest 

$4 

$ 
t 
7 


Insurance  IS  of  base  price  ♦  extras  ♦  ocean  freight 
Extras 

1.    Size  Extra 


SIZE  EXTRAS 
(S/KT) 


SIZE 


EXTRA 


S12  X  31.8  Ib./ft 
S8  X  18.4  Ib./ft 
S6  X  12.5  Ib./ft 
S4  X  7.7  1b./ft 


Base* 
Base* 

10.00 
10.00 
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S      2 


n 
n 


g  I, 


NOTICES 


<o  y  ^ 


•I" 


'  -4  * 
•-4  y  »-• 


«       • 

I  2  I 

•-I    D   r4 


•4  «l  •< 


>s 


>3l>     " 


S/  i 


«    • 
to  /a 


83  I  6% 


a  g 


32 


«    c 

33 


3^ 

M   0 

^3 


o 


i     voccoc- 


IS 


s 


o  o 


IS 

o 


«0 

o 


ss 


I    I 
o  *» 

33 


-■  \ 


t    • 


3  -  OTHER  EXTRAS 


Description 


Killed 
Fine  Griln^ 
Charpy 

'»4C»F  t  up 


L 
T 

II  ax 


uDder  MO*F 

Normalize 

Quench  t  Ttaptr 

NorMllte  t  Tenper 

U.S.T. 

AS78  LZ  I 
*«35.  A578  LI 

(9"  or  higher  grid) 
■ (under  9"  grid  or  lOOt 
I  scanning) 

Checker 

Pickled  t  011ed 

Up  to  0.172"  Thickness 
Over  0.172"  Thickness 

Others 


(over  1/2") 
(over  3/4") 
(over  3/4") 


NOTICES 


REV.  MR.  1978 


20 
6 


15 
20 
25 


20 
25 
30 

70 

120 

120 

40 
15 
25 
20 


13 
20 

To  be  specified  on 
SSSI 


SIZE  AND  GRADE  EXTRAS  |i 
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GRADE  40 

EXTRA 

1          ■■    - 

#3 

12.« 

' 

#4                                       !  ••     - 

7.00 

IS  THROUGH  #10 

BASE 

#11  THROUGH  fIZ 

1.2.M 

,    • 

GRADE   60 

■   .  •  '■ 

, 

§i 

,.             4     , 

ss.io 

-. 

\    ♦* 

n.« 

■ 

#S  THROUGH  #10           • 

»^ 

#11  THROUGH  #12 

2S.M 

• 

PS 

-; 

5 

o  ►- 

1 
c 

—  o 

^_ 

«»)  U1  <t  « 

lO 

^~»  a 

o 

a  <t 

— •»» 

O  l^ 

►— 

•fl 

«t  I 

■—  UJ 

3C 

o 

00 


i-   o 

r^  O^  CO  ^- 

in  iri  o  c^J 

« —  f\i  rs<  C30 

^»  u^  r-   CO 

GO  CO  00 

00  00  CO  CO 

o  o  o  o 

\0  yO  v^  vO 


« 


CI> 


in  »r»  r—  o         Q. 
cvi  cj  ro  "W 


o 


« 


J! 


o. 


O  VI 


O    O  -^  _l 

«J  «_)  tJ 

*->  H-    ro  « 

Irt  .—  f—  01 

a<    3  <->  L 

3  O  4  O 


Jl 
% 


o 

c 
•a 
I. 

3 


a.  —I 


•«  <C  CM  O 

..J 
01      »  as 

iM  >n  (30 

.»-  r^,  f^  I-  -O 

,—  «r  in  (U  4j  «/> 

«  <I  «I  J^  —  <- 

EU  -X    0) 
I—         01   u  J= 
O  1/1         £■•-<-> 

z  ;3      (->  a.  o 


2 


C.' 


01 

Q. 


Ui       ^-       r>i 


« 

o. 

« 

c  ^- 

•^         01 
L.  ••- 

«<  a.  lo  u 
01  ^  01  t-  E  c 
.c  .—  c  «  t  o» 
4j  -^  .-  x:  o  3 
O       ^  u.  u  z  C7 


K 
UJ 


"ii-k"     ,./ 


!»":/4aijCv 


PLAIN  AND  DEFORMED  CARBON  STEEL  CONCRETE  REINFORCING  BARS  AST^  AeiS 


Category  AISI  8 

Tariff  Schedule  Nuinber{s)    608.4000    7  1/2* 
608.4100    7  1/2( 


Base  Price  per  Hctrlc  Ton    $196 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23 
26 
29 
35 


Handling 

$3 

5 
4 
4 


Interest 

$4 

5 
5 
6 


Insurance  IS  of  base  price  *   extras  +  ocean  freight 


Extras 


1.  Size  Extras 

2.  Grads  Extras 


MERCHANT  QUALITY  HOT  ROILED  CARBON  STEEL  SQUARES  AND  ROUND  CORNERED 
SQUARES  ASTM  A  36  or  A1S1  1020 


Category  AISI  ]q 

Tariff  Schedule  Number(s)  608.4560  7X 
608.4660  71 


Base  Price  per  Metric  Ton  $243 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23    I 

26   '  I 

29 

35 


Handling 

$3 
S 

4 
4  ^ 


Interest 

$5 

C 
C 
• 


Insurance  U  of  base  price  +  extras  -•'  ocean  freight 
Extras 
1.  Size  Extra 

r.        '  ■.■  ••■'■  '{:  ::    \ 


1  ' 
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NOTICES 


sin  cxnus 


SIZE 


EXTM 


I] 


3/r 


3/«"  to  1-3/«» 

r 

2-i/«'  u  r 


30.00 

20.00 
TS.OO 

BASE 

10.00 
20.00 


HERCHMT  gUU-in  HOT  ROLLED  CARBON  STEEL  ROUND  BAR  ASTM  A36  or  AISI  1020 


Utagery  AISI     io 
Tariff  SchaAilt 


(*)     Me.4S40  6X 
«0e.4«40  71 


BtM  Pric*  par  Natric  Ton    $243 


Charqas  to  CIF 

Hast  Coast 
G«i1f  Coast 
Atltntlc  Coast 
Graat  Lakas 


Ocaan  Fralgtit 

ze 

3S 


Handling 

« 
4 


Intartst 

e 
«, 


tnsurtnca  IS  of  basa  prica  *  axtras  *  ocoan  fralgtit 
Extras 
1 .  Sita  Extra 


I 


SIZE  Emu 


OtA^CTCX 


OTM 


7/1  r 
vr 
s/r  to  1" 

1-1/3"  to  2* 
2-l/«-  to  r 


10.00 

use 

10.00 
20.00 


MERCHANT  QUALin     CARSON  STEEL  FLAT  BARS  ASTM  A3(  OR  A1S1  1020 


Catagory  AISI  10 

Tariff  Schadula  N«a*ar(s)    608.4520    71 
606.4620    n 


Basa  Prica  par  Hatrle  Ton     $221 


Charga*  to  CIF 

Hast  Coast 
Gulf  Coast 
Atlantic  Coast 
Graat  Lakas 


Ocaan  Fralght 

$23 
26 
29 
3S 


Handling 

$3 
S 
4 

4 


Intarast 

« 
? 


Insuranca  11  of  basa  prica  ♦  axtras  *  ocaan  fralght 


Extras 

1.    Siza  Extra 
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NOTICES 

Model  Cost  of  Flat  Bar   (Size  Fxtra  Charts)' 
of  Jiipanfse  Main  Flectric  Hirivicc  Steel  Hills 


(1)     Flat  Bar 


12789 


(U.S.   $  per  Wetric  Ton) 


Nidth/ 
Thickness 


5/16" 

1/4" 

V«" 

1/r 

V8" 

-  5/4" 

7/8" 

1" 

11/8" 

1-1/4" 

1-1/r 


1/2" 


Category  AISI 
Tariff  Schedu 


40 
55 

• 
• 
a 
a 
a 
a 
a 
• 


5/8" 


50 
25 


5/4" 


2S 
20 
20 


1" 


IS 
10 

10 
10 
20 

20 

* 


IV 


12 
4 
4 
4 

10 

10 

* 

20 


IV 


12 
4 

4 

4 
10 

in 

* 

20 

* 

* 


1-3/4" 


12 
4 
4 
4 

10 

10 

* 

20 


It 

n 

B 
B 
4 
4 
4 
4 
• 


2V 


12 
B 
B 
B 
4 
4 
4 
4 


B 
B 
B 
4 
4 
4 
4 
8 

12 
16 


5'»" 


B 
B 
B 
4 
4 
4 
4 
8 
12 
16 


B 
B 
B 
4 
4 
4 
4 
R 
12 
16 


5"  6* 


B 
B 
B 
4 
4 
4 
4 
8 

12 
16 


10 
B 
B 
4 
4 
4 
4 
R 
12 
16 


B.ise 

I 

Not  Rolled 


HOT  ROLLED  CARBON  STEEL  BAR  SIZE  CHANNEL  ASTM  A36 


10 

e  Number(s)   608.4560    7% 
608.4660    7% 


Charges  to 


Base  Price  per  Metric  Ton     j292 
Clff 


West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23 
26 
29 
35 


Handling 

$3 
5 
4 
4 


Interest 


$6 
7 
7 
9 


r  X  1-1/2"  X  1/3" 
H/4"  X  1/2"  X  1/8" 
■1/2"  X  1/2"  X  1/8" 
2"  X  1"   X  1/8" 
2"  X  1"   X  3/16"   j 


Insurance  1"  of  base  price  +  extras  +  ocean  freight 
Extras 
il.     Size  Extras 
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12 
12 
12 
12 
12 
12 
16 
20 
24 


50.00 
30.00 
30.00 
10.00 
BASE 


1 

1 

j 

. 

" '  - 

I 

1 

,  ■-   ,  . 

_ 

SIZE  EXTRA 
(S/ffT) 

i  • 

■' 

SIZE                     EXTRA 

12790 


NOTICES 


ELECmiC  RESISTWICE  WtLDEC  CARBOH  STEEL  PRESSURE  TUBING. 
FOft  USE   IN  BOILERS.  HeAT  EXCHANGERS.  CONDENSERS.  ETC. 


FREiafT  OWCES  ON  PIPE  AND  ITJBE  PRODUCTS 
($/Mr  -  i^lies  to  all  prcxkicts  in  category  14 


Category  AISI         1* 

Tariff  Schedule  Ninb«T(s)  610.32        0.3<  per  Lb. 

Bas*  Price  p«r  Metric  Ton  S437 


Freight 


Pipe  (up  to  40') 
Outside  diawter  up  to: 


Pacific 


Gulf 


IS) 


Atlantic 


Great  Lakes 


Qiarges  to  OF 

Mest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Oceaa  Freight 
See  Fr«l9ht  Table 


Hndling 

t3 

5 

4 
4 


Interest 


12 
IS 


Insurance  1*  of  base  price  ♦  extras  *  ocean  freight 


Extras 


Outside  OiaMUr  and  Hall  Thickness 

I 
Other  Extras 

(1)  Specifications 

(2)  Steel  Requireiaents 

(3)  Special  Dimensional  Tolerance 


4" 

tt^, 

US 

137 

ISO 

5" 

9  ' 

3S 

57 

SO 

6" 

a 

36 

57 

S2 

«" 

sz 

r 

» 

S4 

10" 

ss 

Si 

St 

S6 

12" 

M 

» 

41 

St 

14" 

» 

41 

41 

60 

16" 

S 

42 

44 

61 

18" 

» 

43 

44 

63 

20" 

S7 

4S 

47 

6S 

INCHK 


00/ 

3/4 

1 

r» 

l-i 

«l 

.049 

742 

677 

633 

.0<)S 

720 

611 

6U 

567 

.083 

633 

611 

567 

524 

.095 

633 

567 

567 

502 

.105 

6U 

546 

524 

480 

.109 

611 

546 

502 

458 

.120 

611 

546 

502 

437 

.125 

S46 

S02 

437 

.154 

S46 

S02 

437 

.135 

S46 

S02 

437 

.148 

S02 

437 

.150 

524 

458 

.165 

.. 

U4 

458 

.180 

U4 

480 

.200 

502 

.209 

502 

.220 

524 

.238 

.25y 

.284 

.300 

BASE  PRICF.  INIXUPINH  0O/»fT  rXTRA.S  r$/»fll 
ELECTRIC  RESI.STA.NCE  W.U)IJ)  UVRBON  ."m^L  PRI_S.SUW-;  TUBING 
AISI      14  TSIBA    610.32 


1   3/4 


2   1/8 


2'» 


2  3/» 


Z  3/4 


t^l 


567 

502 

480 

480 

480 

458 

458 

458 

458 

, 

480 

458 

458 

458 

458 

437 

437 

437 

437 

458 

458 

458 

437 

437 

457 

437 

437 

437 

437 

437 

43' 

437 

437 

457 

i^^ 

437 

4iS 

437 

437 

458 

437 

4J-' 

437 

437 

437 

415 

415 

415 

415 

458 

502 

437 

43'' 

457 

41S 

415 

415 

415 

415 

415 

457 

458 

437 

437 

457 

415 

415 

415 

415 

415 

415 

457 

458 

437  • 

437 

437 

41S 

415 

415 

415 

415 

41S 

415 

437 

437 

437 

437 

41S 

415 

415 

415 

415 

415 

41S 

437 

437 

437 

437 

41S 

415 

415 

415 

415 

415 

415 

437 

437 

437 

437 

437 

415 

415 

415 

415 

415 

415 

415 

437 

437 

437 

457 

415 

415 

415 

415 

415 

393 

395 

437 

437 

437 

437 

437 

415 

415 

595 

595 

393 

393 

458 

458 

458 

437 

457 

415 

415 

595 

393 

393 

593 

458 

458 

458 

437 

457 

415 

415 

395 

395 

393 

393 

480 

480 

480 

458 

458 

437 

437 

415 

415 

415 

41S 

524 

524 

524 

480 

458 

437 

437 

415 
4.37 

415 
437 
458 

JT- 

415 
415 

437 

415 
415 
437 
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ElfCTRIC  RESISTANCE  )(ELD  PRESSURE  TUBING 

SPECIFICATICNS  AND  SPECIAL  DneCIONAL 
TCH£RANCES  EXITIAS 


^)ecifications  per  cent 

ASIM  A- 178  Grade  A  Base 

ASm  A-178  Grade  C  *  S 

ASIM  A- 214  Base 

ASIM  A-334  Grade  1  4  lo 

AS1M  A-423  *■  25 

Steel  RequireiBents 

I  per  cent 

Low  carbon  25t  mean 

or  under  (But  not  under 

lot  laean)  Base 

For  closer  than  10  point 

range  but  not  closer 

than  5  points  ♦  5 

For  carbon  over  25t  mean 

thru  351  mean  *   5 

For  carbon  steel  containing 

201  to  401  copper  ♦  S 

^)ecial  Dimensional  Tolerance 

If  the  outside  dianeter  tolerance 

is  specified  closer  than  standard 

ASTM  or  A3K   specification  tolerance 

but  not  less  than  501  of  standard 

ASTM  or  A»IE  specification 

tolerance  ♦  yiji 


Category  AISI   14 
Tariff  Schedule  Nunber(s) 


610.32 


Base  Price  per  Metric  Ton 


$278 


Oiarges  to  CIF 

West  coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lalces 


Ocean  Freigjit 
See  Frei^t  Table 


0.3</lb. 


Handling 

S  3 
5 

4 
«      ' 


Interest 

5  6 

8 

8 

10 


Insurance  11  of  base  price  *  extras  *  ocean  frei^t 


Extras 
A. 

B. 


Ckitside  Dianeter/ltell  Itiicknesa,  including  Blac*  or  Galvanind, 
Threaded  and  Coi9>led  or  Plain  End. 

Other  Extras  -  Available  on  Request 

1)  Grocving 

2)  PicJcUng 

3)  Caustic  Waging 

4)  Drifting 

5)  Drying 

6)  Cut  Length 


BASE  PRIC3E,   INCLUDING  O.D./VT. ,   GALVMIIZING,   TIWEAMD  AND  COUPLED  EXTRAS 


DESCRIPTICN 


STD  VEKSa,  BLR,  PLAIN  WD 
EX  STRONG,  BLX,   PLAIN  END 
STD  ICIGRT,  GALV,  PLAIN  WD 
EX  CTBONG,  GALV,  PLAIN  WD 
STD  WEIGHT,   BLK,  T  AM5  C 
EX  STRONG,  BU(,  T  AND  C 
STD  WEIGHT,  GALV,  T  AND  C 
EX  3T9CXIG,  GALV,  T  AND  C 


NOM.    (INCHES) 

IH 

CD.    (INCHES) 

% 

3/4 

1 

1^ 

2  3/8 

2  7/8 

3^ 

4 

4'i 

300 

292 

286 

283 

283 

278 

278 

278 

283 

283 

286 

286 

286 

286 

286 

286 

286 

286 

286 

286 

387 

373 

363 

357 

357 

353 

353 

353 

357 

357 

369 

366 

363 

360 

360 

363 

363 

363 

360 

360 

336 

324 

312 

309 

309 

303 

303 

303 

314 

314 

320 

318 

312 

312 

312 

312 

312 

312 

318 

318 

423 

405 

389 

382 

382 

378 

378 

378 

388 

388 

403 

398 

389 

386 

386 

389 

389 

389 

392 

392 
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NOTICCS 


Hoca  BrimTMS  OMV  mbomb  mama  <$M.t.t 
taacnac  icsianKz  ^bd  rat,  arurtma  on.  iHi.  c^sik:. 


nBcnac  ibsisincz  tmum  pdc,  incm>TWB  on.  hbj.  oksac  Nmour  com.iHS 


Catefory  AISI  14 

Taritf  SclmfcUe  tkatmW         610.32 


Bu«  Pric*  per  MBtric  Ton 


$3U 


Ckarges  to  CI7 

•test  Coast 
Gkilf  Cout 
Atlantic  Coast 
Great  Lakes 


Oceaa  Freicht 
See  nei^t  Tidble 


.X/lb. 


Handling 

$  1 
S 

4 
4 


Interest 
$  6 

» 
U 


Insurance  It  of  base  price  *  extras  *  ocean  freight 

Extras 

A.  Outside  Dijaetar,^bll  Thiduiass  by  &ade  ' 

B.  Galwniiing,  Threading  a  Cabling 

C.  OUiac  -  AmiUble  on  <«aquaat 


1) 

Qrocwing 

2) 

Cauatic  Hashing 

1> 

Pidcling 

4) 

DrUting 

5) 

Dry  (BIX.  Pipe  Only) 

() 

Hei^t  Toleranoe 

7) 

Straii^itness 

t) 

Rydroatatic  Teats 

91 

Quantity  Extraa 

10) 

Cut  Length  Extraa 

AS3  i  WISL 
Grades  A  t  B 

JKI 

«jr 

0.0.      W.T. 

M2 

M4 

152 

XS4 

MO 

•  VB     .123 

320 

329 

339 

349 

m 

Kg 

.IM 

320 

329 

339 

349 

354 

3M 

.172 

320 

329 

339 

144 

3M 

JM 

.IM 

3U 

320 

329 

3S 

349 

357 

.»> 

3U 

320 

329 

339 

3M 

357 

.21* 

3U 

320 

329 

139 

3M 

ST 

.2n 

3U 

320 

329 

339 

3« 

9S7 

.277 

3U 

320 

329 

339 

3M 

M7 

.U2 

3U 

320 

329 

339 

3a 

357 

.322 

3U 

320 

329 

339 

349 

357 

.344 

3U 

320 

329 

339 

3M 

3B7 

.37S 

3U 

320 

329 

339 

341 

357 

.soo 

320 

329 

339 

349 

354 

3M 

10  V4    .ISC 

320 

329 

339 

349 

354 

3M 

.172 

320 

329 

339 

Mi 

3* 

SH 

.IM 

320 

129 

339 

M9 

3M 

IM 

.203 

3U 

320 

329 

339 

3« 

3S7 

.219 

3U 

320 

329 

339 

3M 

J57 

.290 

3U 

320 

329 

339 

3M 

357 

.Zit 

3U 

320 

329 

09 

IM 

357 

.307 

3U 

320 

329 

339 

SM 

357 

.344 

3U 

320 

329 

339 

3M 

357 

.345 

3U 

320 

329 

339 

3M 

357 

.SOO 

320 

329 

339 

349 

354 

IH 

12  1/4    .172 

320 

329 

339 

349 

3M 

3M 

.IM 

320 

329 

339 

349 

354 

3M 

.203 

3U 

320 

329 

339 

3U 

357 

1      .219 

3U 

320 

329 

339 

3M 

357 

.2S0 

3U 

320 

329 

339 

3« 

357 

.201 

3U 

320 

329 

119 

3M 

357 

.3U 

■  3U 

320 

329 

139 

3M 

357 

.330 

311 

320 

329 

339 

3M 

357 

.344 

3U 

330 

329 

339 

3M 

357 

.375 

3U 

320 

129 

339 

3M 

357 

.404 

3U 

320 

329 

339 

IM 

357 

.500 

320 

329 

339 

349 

154 

3M 

14       .U4 

320 

329 

339 

349 

359 

3M 

.203 

320 

329 

339 

349 

354 

3(t 

BASB  nticES  zmcuxiok;  od/wt  no  cmce  ooms  ($/K.t.  ) 

BKTKtC  IBSISIMCZ  IBi)  PlPe,  BdlDIMG  OIL  tCLL  CASING,  MTnODr 
COWUMC 


A53  a  WUL 

APT 

SLX 

cmns 

ao. 

W.T. 

Gradas  A  a  B 

K42 

X46 

X52 

xsc 

MO 

2  V 

.154 

344 

354 

361 

379 

389 

400 

.218 

357 

367 

378 

389 

399 

410 

2  7/4 

.203 

334 

344 

3S8 

369 

379 

349 

.274 

344 

354 

368 

379 

389 

400 

v% 

.216 

329 

339 

349 

359 

369 

379 

.100 

338 

344 

358 

369 

379 

389 

4 

.226 

129 

339 

349 

359 

369 

379 

.314 

334 

344 

3SS 

369 

379 

389 

*H 

.125 

333 

344 

359 

369 

379 

389 

.141 

329 

339 

349 

359 

169 

379 

.UC 

129 

339 

349 

359 

369 

379 

.172 

329 

339 

349 

359 

369 

379 

.U4 

329 

339 

349 

359 

369 

379 

.293 

329 

339 

349 

359 

3S9 

379 

.219 

329 

339 

349 

359 

369 

379 

.237 

329 

339 

349 

359 

369 

379 

.337 

334 

3M 

358 

369 

379 

349 

5  9/U 

.1S4 

325 

334 

344 

354 

343 

373 

.U4 

325 

334 

344 

354 

363 

373 

.219 

325 

334 

344 

354 

363 

373 

.254 

325 

334 

344 

354 

363 

373 

.375 

334 

344 

354 

344 

374 

344 

C  V» 

.125 

334 

344 

354 

364 

374 

344 

.141 

334 

344 

354 

364 

374 

384 

.ISC 

325 

334 

344 

354 

363 

373 

.172 

325 

334 

344 

354 

363 

373 

.IM 

325 

334 

344 

354 

363 

373 

.203 

325 

334 

344 

354 

363 

373 

.219 

325 

334 

344 

354 

363 

373 

.290 

325 

334 

344 

354 

363 

373 

vii 

.2M 

325 

334 

344 

354 

363 

373 

,1 1^-,* 

.375 

325 

334 

344 

354 

363 

373 

•'  'i 

.432 

334 

344 

354 

364 

374 

384 

BASE  PRICES  aajJDOK  on/Mr  mo  gmc^  soms  ($^t.) 


BLBCnUC  RBSISIMCZ  tBD  PIPE,  BNCLUDINC:  OIL 
OODPLIMC 


A53  a  APIS. 

API 

SJC.  _ 

OMces 

O.D. 

1I.T. 

Qradas  A  t  B 

X42 

X4« 

S52 

ISC 

HO 

u 

.219 

311 

320 

329 

339 

M4 

357 

.>• 

311 

320 

329 

339 

344 

357 

•Mft 

311 

320 

329 

339 

344 

357 

■  .  - 

-   «■• 

3U 

320 

329 

319 

IM 

357 

3U 

320 

329 

339 

3M 

357 

.319 

3U 

320 

329 

339 

344 

357 

.«M 

3U 

320 

329 

1J9 

3M 

357 

•*• 

320 

329 

339 

349 

354 

3M 

u 

.m 

320 

329 

339 

MO 

154 

344 

.Ml 

320 

329 

339 

348 

354 

3C4 

.219 

3U 

320 

329 

338 

348 

357 

.tm 

3U 

330 

329 

334 

3M 

357 

.Ml 

3U 

320 

329 

334 

348 

357 

, 

.lU 

3U 

320 

329 

334 

3M 

357 

.MO 

lU 

320 

329 

3M 

MO 

357 

.m 

311 

320 

329 

334 

M4 

157 

.4N 

3U 

320 

329 

3M 

M4 

357 

.9M 

320 

329 

119 

M4 

m 

IM 
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NOTICES 


I  lacnoc  tesistuks  wbuxs  pipe,  excluding  oil  nesi. 

CASING,  H/t)  COUPLING 


AISI   14 


TSUSA    610.32 


GALVMCZING  EXTRA;  2St  Of  baoe  price  for  specific  OD/WT, 
THREADING  t   OOUPLING;  20%  of  base  price  for  specific  OD/WT. 


GALVANIZING  PLUS  THREADING  4  OOUPLING:  45%  of  base  price  for 
^jecific  OD/Wr. 


I    u 


12793 


I 


BASE  PRICES  INCLUDING  00  AND  GRADE  EXTRAS  ($/HT) 
Submerged  Arc  Welded  Pipe 


TSUSA      610.32 


Category  AISI       IH 

Tariff  Schedule  ^^unberCs)         610.32 


Base  Price 


ice  per 


Metric  Ton  J377 


Charges  to  CIF 

Nest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

See  Freight 
Table 


.3  t/lb. 


Handling 

$3 
S 

4 
4 


Interest 

$8 
10 
10 
13 


AISI   14 

it   ■ 
Grade 

5  Ib.i 

x-42 

x-46 


Insurance  It  of  i base  price  *'  extras  *  ocean  freight 


Extras 


ranee 


A.  Outside  Diameter  and  Grade  Extra 

B.  Galvanizing 

C.  Other  •  Available  on  Request 

(1)  Caustic  Washing 

(2)  Pickling 

(3)  Drifting 

(4)  Dry 

(5)  Quantity  Extras 

(6)  Cut  Length  Extras 


x-52 


X-S6. 


x-60 


x-65 


16- 
18"-24" 
26"-48" 

16" 
18"-24" 
26"-48" 

16- 

18"-24" 
26" -48" 

16" 
18". 24" 
26"-48" 

16" 
18". 24" 
26" -48" 

16" 
18"-24" 
26 "-48" 

16" 
18" -24" 
26"-48" 


:  I 


• 


WT 

w 

16" 
24" 
26- 
30" 
34" 
36" 
40" 
42" 
44" 
46" 
48" 


SUBMERGED  ARC  WELDED  PIPE  {%   OF  BASE  PRICE  EXTRA)  • 


.250 


,281 


,312 


GALVANIZING  EXTRA:  1.8  to  2.0  oz  Coating 
,344   .375   .406   .438   .469   .500   .562 


.625       .656       .688 
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Base  Price 

400 
388 

377 

411 
400 
388 

422 
411 
400 

437 
422 
411 

449 

437 
422 

4«0 
449 
437 

471 
460 
449 


.750 


4.0 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

•  1   ■  t 

i 

4.0 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

1  .  :  1 

4.0 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

4.1 

4.1 

4.0 

1 

4.2 

4.2 

4.3 

4.3 

4.3 

4.3 

4.3 

4.2 

4.1 

4.1 

4.2 

4.2 

4.2 

4.3 

4.3 

4.3 

4.3 

4.2 

4.1 

4.1 

1 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

4.1 

4.1 

4.0 

i  ^ 

3.9 

3.9 

4.0 

4.0 

j  ,  ~ 

i  1;  , 

•^ 

■'i;-:.; 

I,-- 

3.9 

3.9 

4.0 

4.0 

4.0 

4.0 

4.0 

3.9 

3.9 

3.8 

3.7 

3.7 

3.9 

3.9 

4.0 

4.0 

4.0 

4.0 

3.9 

3.8 

3.8 

3.7 

3.6 

3.9 

3.9 

3.9 

3.9 

3.9 

3.9 

3.9 

3.8 

3.8 

3.7 

3.6 

3.9 

3.9 

3.9 

3.9 

3.9 

3.8 

3.8 

3.8 

3.7 

3.6 

12794 


NOTICES 


SENCESS  UHatM  STEfL  OIL     HELL  CASING.  WT  TMREAOEO.  UP  TO  SEVEN  INCMES 
IN  OUTSIDE  OIWCTER 


AISI  CATEGORY:       IS  , 

Tariff  Schedule  NMter  (s)      (10.39  0.1  </1b 

Base  Price  per  Metric  Ton      $368 


Cher^es  to  CIF 

Hest  Coest 
Gulf  Coest 
Atlantic  Coest 
Greet  Ukes 


Oeaeit  Freight 

See  Freight 
Table 


HMtdlIng 

$3 

% 
« 
4 


Interest 

$7 
M 
M 
12 


Insurance  IX  of  base  price  *  extras  *  ocean  freight 

Extras 

«.  Outside  Oiawtwr/Hin  Thickness 


•ase  Prices  Including  OO/UT  Extras  (t/NT) 


SEilMLESS  CAMON  STEEL  OIL  CASING  NOT  THREAOEH  UP  TO  SEVEN  INCHES  IN 

OUTSIDE  DIAMETER 


AISI    IS 

ML 

4  1/2" 
»• 

5  1/2- 


TSUSA    610.39 


ITT 


.224 
.250 

.253 
.296 

.244 
.275 
.304 


Base  Price 


400 

3R 


179 

$n 

9W 


SEAICESS  CARMM  STEU  OIL  ICLL  CASING.  NOT  TMtEAOED.  SEVEN  INCHES  AND 
OVER  IN  OUTSIDE  OIAKTER 


CATEGORT  AISI   IS 

Tariff  Schedule  NiaOcr  (s)   610.39   0.1  </1k. 
■ase  Price  per  Metric  Ton   $364 


Charges  to  CIF 

Nest  Coest 
Gulf  Coast 
Atlantic  Coast 
Great  Ukes 


Ocean  Freight 

See  Freight 
Table 


Handling 

c 

4 
4 


Interest 

$7 
10 
M 
U 


Insurance  IS  of  base  price  *  extras  *  ocean  freight 

Extras  » 

A.  Outside  OlweUr/Hall  Thickness 


Base  Prices  Including  OD/W  Extras 

(i/Brr       


SEAMLESS  CARBON  STER  OIL  HELL  CASING,  NOT  THREADED.  SEVEN  INCHES  I  OVER 
IN  OUTSIDE  OlAMETa 


AISI 

15 

tt 

r 

8  5/8" 

9  5/8- 

10  3/4" 

11  V4- 

13  3/8" 

TSUSA 
MT 

.272 

.317 

.264 
.352 

.352 
.395 

.350 
.400 
.450 

.375 
.435 
.489 

.380 
.430 
.480 

.438 

.495 
.656 

.438 
.500 

.635 


610.39 


Base  Price 

374 
365 

380 
364 

364 
364 

363 
364 
363 

9(5 
364 

362 

376 
37S 
374 

401 
397 
117 

4M 
4M 
4M 
414 


rmatAL  uoistbi.  voc  43,  no.  m-monoay,  maicm  v.  ivrs 


f- 


NOTICES 


SeanJe^  Carton  Stoel  Oil  HfeU  Casing,  •OvnaOta,  Sevan  Inches  ma  Over  in 
Outside  Dianetar 


Category  AISI       is 

Tariff  Schedule  NunberCs)      610.42  7i|% 

Base  Price  per  Metric  Ton       $413 


Owrges  to  CIF        Ocean  Freight 

Handling 

Interest 

West  Coast     See  Frei^t  Table 

S  3 

$  9 

Gulf  Coast 

5 

12 

Atlantic  Coast 

4 

12 

Great  lakes 

4 

15 

Insurance  It  of  base  price  ♦  extras  ♦  ocean  freight 
Extras 
A.      Outside  DlaineterAtall  Thidcnass 


BASE  PRKXS  INOJUDING  CO/WT  EXTRAS   ($/Mr) 
SEMCSSS  CARBCN  SIEEL  OIL  WU.  CASING,  THREACB).   7  INCHES  t  CVER 


AKI 

15 

TSUSA  610.42 

go 

w 

BASE  PRICB 

r  : 

.272 
.317 

425 

419 

8  5/8" 

.264 
.352 

432 
414 

9  5/8" 

.352 

.395 

4U 

413 

10  3/4" 

.350 
.400 
.450 

413 
413 
4U 

11  3/4" 

.375 
.435 
.4i» 

415 
4U 
412 

13  W 

.3(0 
.430 

.480 

428 
426 
42S 

12795 


SEAMLESS  CARBON  STEEL  OIL  HELL  CASING. 
THREADED  ,  UP  TO  SEVEN  INCHES 
IN  OUTSIDE  DIAMETER 


Category  AISI    15 

Tariff  Schedule  Niriber(s)    610.42 
(  .      ■  ■  / 
Base  Price  per  Metric  Ten  )418 


7  l/2« 


Oiarges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

See  Freight 
Table 


Handliitg 

S3 

5 
4 
4 


Interest 

$9 

12 
12 
15 


Insurance  It  of  base  price  ♦  ejctras  ♦  ocean  freight 

Extras 

A.  Outside  Diameter/Wall  Thickness 


h-  ■■ 


BASE  PRICES   INCLUDING  OD/MT  EXTRAS 
($/HT) 


Seamless  Carbon  Steel  011  Hell  Casing. Threaded.  Up  to  Seven'Inches 


AISI        15 

M    '    j 

4  1/2" 

5-  j  •. 

5  1/2'' 


TSUSA      610.42 


.224 
.250 

.253 
.296 

.244 
.275 
.304 


Base  Price 

455 

446 

437 
431 

433 
425 
418 


.  If 
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NOTICES 


ELECTRIC  RESISTANCE  WELDED  CARBON  STEEL 

•a  ma.  casik.  not  nutEAKP 


atCTRIC  RESISTANCE  MELDED  CARSON  STEEL 
OIL  HELL  CASING.  THREAOCO 


Category  AISI       is 

Tariff  ScheAile  Nirt)er(s)        J10.J9 

Base  Price  per  Metric  Tan     $32$ 


Ourges  to  CIF 

Nest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lalies 


Oceao  Freight 

See  Freight 
Tabic 


0  1  </lfc. 


Handling 


Category  AISI    15 

Tariff  Schedule  Nu«ber(s)   610.M     7  1/n 


Base  Price  per  Metric  Ton   S387 


S3 
S 

« 
4 


Interest 

17 

9 

9 
11 


Surges  to  CIF 

Mest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

See  Freight 
Table 


Handling 

%3 
i 

4 
4 


Interest 


11 

u 


Insuraace  It  of  base  price  *  extras  *  ocean  freight 
Extras  | 

A.  Outside  D1aneter/U*11  Thickness 


Insurance  1*.  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 


A.  Outside  Diametar/Hall  Thickness 


BASE  PRICES  INCLUDING  00/WT  EXTRAS  ($/MT)* 

Elactric  Resistance  Welded  Carbon  Steel  Oil  Nell  Casing. 
Not  Threaded. 

Oe  WT  S/HT 


BASE  PRICES  INCLUDING  00/WT  EXTRAS  ($/NT)* 
Electric  Resistance  Welded  Urbon  Steel  Oil  Hell  Casing.  Threaded 


4  1/2-  .205 

.»4 
.250 

J"  .220 

.253 
.296 


00 
4  1/2- 


S  1/2" 


6  5/8- 


8  5/8" 


9  5/8" 


10  3/4" 


13  3/8" 


.244 
.275 
.304 

.288 
.352 

.272 
.317 

.264 
.304 
.352 

.400 

.312 
.352 
.395 

.279 
.350 
.400 
.450 

.330 
.380 
.430 
.480 

.375 
.438 
.495 

.438 
.500 


a.    Grade  J-S5  Base.  Grade  H-40  deduct  il 


5  1/2" 

6  5/8" 

r 

8  5/8" 

9  5/8" 
10  3/4" 

3  3/8" 


ir 


.224 
.2M 

.220 
.253 
.296 

.244 

.275 


.3S2 

.272 
.317 
.2M 
.104 
.X2 
.400 

.SI2 
.X2 

.m 

.27t 
.350 
.400 

.450 

.330 

.380 
.430 


.375 
.438 
.495 

.438 


tm 

410- 

410 

«I0 

•10 
«10 
410 

402 
402 
402 

402 
402 

402 
402 
387 
187 
187 
187 

187 
187 
187 

387 
387 

387 

.  387 

387 
387 
387 
387 

387 
387 
387 

387 
387 


a.  Grade  J-SS  Base.  Grade  H-40  deduct  SI. 


FttOUU.  ICGISTBt,  VOL  43.  NO.  5«-MON»AY.  MARCN  27,  1971 


NOTICES 


T 


SEAMLESS  CAJI30S   STEEL  PRESSURE  TUBING,  SUITABLE  FOR  USE  IN  BOILERS, 
SUPERHEATERS,  HEAT  EXCHANGERS,  CONDENSERS,  REFINING  FURNACES, 
reED  WATER  HEATERS,  AND  COLD  FINISH 


Category  AISI   IS 

Tariff  Schedult  Ntaber(s)     610.49  -  lOht 

I  ^ 
Base  Prlc4  per  Metric  Ton     $702 

Qiarges  to  CIF        Ocean  Freight      Handling 

See  Freight  Table 


Nest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


S  3 
S 

4 
4 


Interest 

$15 
19 
19 
24 


Insurance  It  of  base  price  •  extras  *  ocean  freight 
Extras 

A.  Outside  Dianeter/Nall  Thickness 

B.  Hot  Finished  and  Quantity  Extras 


BASE  PRICES  INCLUDING  OO/WT  EXTRAS  (WT) 
SEAMLESS  CARBON  STEEL  PRESSURE  TUBING,  COLD  FINISH 


AISI  IS 

TSUSA 

610.49 

CD  Inches/ 

1/2 

9/16 

5/8 

11/16 

5/4 

15/16 

T/8 

15/16 

Mall  Thickness 

.03S 

3835 

3S1I 

3187 

2971 

27SS 

2647 

2595 

2559 

.042 

3403 

5153 

2971 

2865 

2647 

2485 

2525 

2215 

.04$ 

3403 

3155 

2971 

2701 

248S 

2451 

2325 

2215 

.010 

3133 

2865 

2701 

248S 

2269 

2215 

2107 

2052 

.OSS 

2917 

2647 

2845 

2525 

2161 

2052 

1944 

1890 

.060 

27SS 

2595 

2325 

2161 

2052 

1944 

1856 

1782 

.065 

27S5 

2845 

2269 

2052 

1998 

1890 

1782 

1674 

.075 

284S 

2215 

202s 

1856 

1782 

1674 

1S66 

1512 

.88$ 

2269 

1998 

1856 

1674 

1620 

1512 

1458 

1404 

.OK 

2161 

1890 

1728 

1566 

1512 

1404 

1550 

12% 

.105 

2052 

1782 

1620 

14S8 

1404 

1296 

1242 

1188 

.110 

1998 

1728 

1S66 

14S8 

1577 

1269 

1215 

1188 

.125 

1856 

1620 

1451 

1550 

1242 

1161 

1107 

1080 

.135 

1856 

1S66 

1404 

1296 

1188 

1107 

1080 

1026 

.ISO 

1836 

1S66 

1404 

1242 

1188 

1080 

1026 

972 

.1S6 

1242 

1188 

1080 

1026 

972 

.16S 

1188 

1080 

1026 

972 

.180 

1134 

1080 

1026 

972 

.188 

* 

1134 

1080 

1026 

972 

.MS 

1080 

1026 

972 

.228 

1026 

1026 

.240 

1024 

.250 

12797 


C 

ID  Inches/ 

1 

1-1/16 

1-1/8 

1-3/16 

1-1/4 

1-5/16 

1-3/8 

1-7/K 

Wall  Thickness 

.055 

2485 

2577 

2525 

2269 

2269 

2269 

2269 

2269 

.042 

2107 

2052 

1998 

1998 

1998 

1998 

1944 

1944 

.045 

2107 

2052 

1998 

1998 

1998 

1998 

1944 

1890 

.050 

.  1944 

1890 

1856 

1856 

1856 

1856 

1782 

1728 

.055 

1782 

1782 

1782 

1782 

1782 

1728 

1674 

1620 

.060 

1728 

1674 

1674 

1674 

1674 

1620 

1566 

1566 

.065 

1620 

1566 

1566 

1566 

1566 

1512 

14S8 

1458 

.075 

1458 

1404 

1404 

1404 

1404 

1550 

1296 

1296 

.085 

15S0 

1296 

1296 

1269 

1269 

1215 

1188 

1188 

.095 

1242 

1188 

1188 

1161 

1161 

1107 

1080 

1080 

.jlOS 

1188 

1154 

1107 

1080 

1080 

1026 

1026 

1026 

AlO 

1188 

1154 

1080 

1055 

1055 

1026 

1026 

1026 

i  -^s 

1080 

1026 

972 

972 

945 

918 

918 

918 

•355 

JlSO 

1026 

972 

972 

918 

918  ■ 

918 

918 

918 

972 

972 

972 

918 

918 

918 

918 

918 

,1S6 

972 

972 

972 

918 

918 

918 

918 

918 

4H5 

972 

972 

972 

918 

918 

918 

918 

918 

4*0 

972 

918 

918 

918 

918 

918 

918 

918 

•IM 

972 

918 

918 

918 

918 

918 

918 

918 

,»3 

972 

918 

918 

918 

891 

864 

864 

864 

i220 

972 

918 

918 

918 

864 

864 

864 

864 

4240- 

972 

918 

918 

918 

864 

864 

864 

864 

■ 

250 

972 

918 

918 

918 

864 

864 

864 

864 

OD  Inches/        1 

K&ll  Thickness 

.260 

.284             , 

I 

.300            .! 

-' 

.313   .        - 

-, 

.520 

.340 

1 

.560       • 

1 

.575 

1 

.400 

.420        .    . 

.438           • 

t 

.460             ; 

1 

.500 

.551 

.565      .  , 

.594 

.625 

.688 

' 

.750 

.813 
.875 

.938 

1.000 

1-1/16   1-1/8  1-5/16   1-1/4   1-5/16  1-5/8    1-7/16 


918 
918 


918 
864 
864 
864 


864 
857 
810 
810 
864 
864 
864 
864 


864 
810 
810 
810 
810 
810 
810 
810 


:t 
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J  I 


864 
810 
810 
810 
810 
810 
810 
810 
864 
918 
918 


864 
810 
810 
810 
810 
810 
810 
810 
864 
918 
918 


12798 


NOTICES 


00  Inches/ 

1-1/2 

1-S/l 

i-y« 

l-7/^ 

2 

2-1/8 

2-1/4 

2-5/ 

Mall  Thickness 

.03S 

2215 

2215 

2215 

2215 

2161 

2161 

2161 

2161 

.042 

1«90 

1890 

1890 

1890 

1856 

1836 

1856 

1836 

.04S 

U90 

1890 

1890 

1890 

1836 

1836 

1856 

1836 

.OSO 

1721 

1728 

1728 

1728 

1674 

1674 

1674 

1674 

.OSS 

1*20 

U20 

1620 

1620 

1566 

1566 

1566 

1566 

.060 

1U2 

1S12 

1512 

1512 

1458 

1458 

1458 

1458 

.06S 

MM 

1404 

1404 

1404 

1550 

U50 

1550 

1350 

.07S 

1242 

1242 

1242 

1242 

1188 

1188 

1188 

1188 

.08S 

IIM 

1134 

1107 

1107 

1080 

1080 

1080 

10*0 

.095 

low 

1026 

1026 

1026 

972 

972 

972 

972 

.lOS 

1026 

972 

972 

972 

918 

918 

918 

918 

.110 

1026 

972 

972 

<972 

972 

918 

918 

918 

.125 

918 

864 

864 

864 

864 

•64 

864 

•64 

.135 

918 

•64 

•64 

864 

864 

•64 

864 

164 

.ISO 

918 

•64 

864 

864 

•64 

•10 

810 

•10 

.156 

918 

•64 

8*4 

864 

864 

•10 

810 

810 

.165 

918 

•64 

•64 

•64 

864 

•10 

810 

•10 

.180 

918 

•64 

•10 

■10 

810 

•10 

810 

810 

.1(8 

918 

•64 

810 

•10 

810 

•10 

810 

7(5 

.205 

•64 

•10 

•10 

810 

•10 

•10 

810 

7^3 

.220 

•64 

•10 

756 

756 

756 

756 

756 

756 

.240 

•64 

•10 

7S6 

756 

756 

756 

756 

756 

.250 

•64 

•10 

756 

7S6 

756 

756 

756 

7S6 

OD  Inches/ 

2-1/2 

2-5/8 

2-3/4 

2-7/8 

3 

S-l/« 

3-1/4 

3-3/ 

Mill  ThicJmess 

.035 

2215 

2269 

2525 

2523 

2377 

2431 

2431 

2451 

.042 

1890 

1944 

1944 

1944 

1998 

Z052 

2052 

2052 

.045 

1782 

1856 

1856 

1836 

1890 

1944 

1944 

1944 

.050 

1620 

1674 

1674 

1674 

1674 

1674 

1674 

M74 

.055 

1512 

1458 

1458 

1458 

.  1512 

1S12 

1S12 

1512 

.06 

1404 

1377 

1377 

1377 

1377 

1377 

1350 

1550 

.065 

1296 

,12S6 

1296 

1296 

1350 

1350 

1350 

1350 

.075 

1134 

1134 

1154 

1154 

1188 

1188 

1188 

1188 

.085 

1026 

1026 

1026 

1026 

1080 

1080 

1080 

1080 

.095 

972 

972 

972 

972 

972 

•72 

•72 

972 

.105 

918 

918 

918 

918 

891 

891 

•91 

891 

.110 

918 

918 

918 

891 

864 

864 

864 

864 

.125 

864 

•37 

857 

•10 

7«3 

785 

783 

785 

.135 

837 

810 

785 

756 

756 

756 

756 

756 

.15 

810 

7^3 

756 

756 

756 

756 

756 

756 

.156 

•10 

783 

756 

756 

756 

756 

756 

756 

.165 

•10 

783 

756 

756 

756 

756 

756 

756 

.180 

785 

756 

756 

756 

756 

756 

756 

756 

.188 

756 

729 

729 

729 

729 

729 

729 

729 

.203 

756 

729 

702 

702 

702 

702 

702 

702 

.22 

729 

702 

702 

702 

702 

702 

702 

702 

.24 

729 

702 

702 

702 

702 

702 

702 

702 

.25 

729 

702 

702 

702 

702 

702 

702 

702 

00  Inches/ 

1-1/2 

1-5/8 

1-3/4       1-7/8 

2 

2-1/8 

2-1/4 

2-3 

Wall  Tliicbiess 

.260 

864 

810 

756 

756 

756 

756 

756 

756 

.284 

810 

756 

756 

756 

702 

702 

702 

702 

.500 

810 

756 

756 

756 

702 

7v, 

702 

702 

.515 

810 

756 

756 

756 

702 

702 

7i,: 

702 

.520 

810 

756 

756 

756 

702 

702 

702 

702 

.540 

810 

756 

756 

756 

702 

702 

702 

702 

.360 

•10 

756 

756 

756 

702 

702 

702 

702 

.375 

810 

756 

756 

756 

702 

702 

702 

702 

.400 

864 

810 

•10 

756 

702 

702 

702 

702 

.420 

918 

810 

810 

756 

702 

702 

702 

702 

.458 

918 

864 

818 

756 

7o: 

702 

702 

702 

.460 

918 

864 

810 

810 

756 

702 

702 

702 

.480 

918 

864 

810 

810 

756     . 

702 

702 

702 

.500 

918 

864 

810 

810 

756 

702 

702 

7»2 

.531 

864 

810 

756 

702 

702 

792 

.565 

864 

810 

756 

702 

702 

702 

.594 

756 

756 

756 

756 

.625 

756 

756 

756 

756 

.688 

.750 

.813 

• 

k> 

.875 

1 

.938 

■  • 

1.000 

00  Inches/ 

2-1/2 

2-5/8 

2-5/4 

2-7/8 

3 

3-1/8 

3-1/4 

3-5 

Kail  Thickness 

.260 

729 

702 

70^. 

702 

702 

702 

702 

702 

.284 

702 

702 

702 

675 

675 

675 

648 

648 

.500 

702 

702 

702 

675 

648 

648 

648 

648 

.515 

702 

702 

702 

675 

648 

648 

648 

648 

.520 

702 

702 

702 

675 

648 

648 

648 

648 

.340 

702 

702 

702 

675 

6W 

648 

648 

648 

.360 

702 

702 

702 

675 

648 

648 

648 

648 

.5-'5 

702 

702 

702 

675 

6W 

648 

648 

648 

.400 

702 

702 

702 

675 

648 

648 

648 

648 

.420 

702 

702 

702 

675 

648 

648 

648 

648 

.458 

702 

702 

702 

675 

648 

648 

648 

64^ 

.460 

702 

702 

702 

675 

648 

648 

648 

648 

.480 

702 

702 

702 

675 

.648 

648 

648 

64« 

.500 

702 

702 

702 

675 

648 

648 

648 

648 

.551 

702 

702 

675 

648 

648 

648 

648 

648 

.563 

702 

702 

675 

648 

648 

648 

648 

648 

.594 

702 

702 

702 

702 

675 

648 

648 

•48 

.625 

7o: 

702 

702 

702 

675 

648 

648 

648 

.688 

756 

756 

756 

729 

702 

702 

702 

675 

.750 

756 

756 

756 

729 

702 

702 

702 

*TS 

.815 

756 

7S6 

729 

702 

702 

702 

•T5 

.875 

756 

756 

756 

756 

729 

702 

675 

.958 

756 

756 

756 

756 

756 

729 

1.000 

r 

7S6 

756 

756 

756 

756 

729 

1.125 

■ . 

7«2 
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NOTICES 


12799 


CD  Inches/ 

3- 

1/2 

3-5/« 

3-3/4 

3-7/8 

4 

4-1/8 

4-1/4 

4-3/ 

Kail  Thickness 

.055 

■  1 

.042 

.045 

.050 

.055 

.060 

1458 

1458 

.065 

1404 

1577 

1377 

1377 

.075, 

12*2 

1215 

1215 

1215 

1242 

1404 

1404 

1620 

.085. 

1167 

1080 

1080 

1080 

1107 

1242 

1242 

1404 

.095 

969 

972 

972 

972 

999 

1134 

1134 

1242 

.105             J 

918 

891 

891 

891 

918 

1053 

1055 

1107 

.110 

891 

864 

864 

864 

891 

1026 

1026 

1026 

.125 

810 

810 

810 

810 

810 

918 

918 

918 

.155 

756 

756 

756 

810 

810 

864 

864 

864 

.150             ■ 

756 

756 

756 

756 

756 

810 

810 

810 

.156 

756 

756 

756 

756 

756 

783 

783 

785 

.165        '    I 

7$6 

756 

756 

756 

756 

756 

7S6 

756 

.180 

7$6 

756 

756 

756 

756 

756 

756 

756 

.188 

729     - 

729 

729 

729 

729 

729 

756 

756 

.205 

782 

702 

702 

702 

702 

702 

755 

756 

.220 

7^2 

702 

702 

702 

702 

702 

756 

756 

.240 

7«2 

702 

702 

702 

702 

702 

702 

729 

.250 

702 

702 

70; 

702 

702 

702 

702 

702 

OD  Inches/ 
Wall  Thickness 

.260 
.284 
.500 
.513 
.320 
.340 
.360 
.375 
.400 
.420 
.438 
.460 
.480 

.soo 

.531 
.563 
.594 
.•25 
.MS 
.750 
.«13 
J75 
.938 
1.000 


3-1/2    3-5/8  3-3/4   3-7/8 


702 
64< 

64^ 

6a 

M« 

«48 
64S 
•4< 
«48 

6a 

•48 
648 

•a 

•48 
•48 
648 

•a 
*a 


702 
702 


702 
648 
648 
648 
648 
648 
648 
648 
648 
64? 
648 
648 
648 
648 
648 
648 
648 
643 
648 
648 
648 
648 
675 
675 


702 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 


702 
648 
648 
648 
648 
648 
648 
64B 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 


702 
648 
648 
648 
648 
64B 
648 
648 
648 
648 
648 
648 
648 
64S 
648 
648 
648 
646 
648 
648 
648 
648 
648 
648 


4-1/8  4-1/4 


702 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
646 
648 
648 
648 
648 
648 
648 
648 


7o: 

648 
648 
648 
646 
648 
648 
646 
648 
648 
648 
648 
646 
648 
648 
648 
648 
646 
646 
646 
646 
648 
648 
646 


4-3/8 


70: 
646 
64l> 
648 
648 
648 
648 
64  S 
548 
648 
648 
646 
648 
648 
648 
64S 
646 
648 
646 
546 
646 
648 
648 
646 


OD  Inches/ 
Nail  Thickness 

1.125 

1.25 

1.375 


3-1/2 


'I    , 
3-5/8     3-5/4       5-7/8      I     4 

675         648 


4-1/8     4-1/4 


4-3/» 


548 
646 


646 
648 


648         648  648 

648         648  648 

648 


on  Inches/ 
Kail  Thickness 

.042 

.045 

.050 

.055 

.060 

.065 

.075 

.085 

.095 

.105 

.110  .     ■ 

.125 

.135 

.150 

.156 

.165     : 

.180 

.188      - 

.203 

.220 

.240 

.250 


4-1/2         4-5/8     4-3/4       4-7/8 


5-1/8     5-1/4 


5-3/8 


; 


1404 

1404 

1404 

1404 

1404 

1404 

1404 

1242 

1242 

1242 

1242 

1242 

1242 

1242 

1269 

HO- 

110- 

110- 

1154 

1154 

1154 

1134 

1134 

1026 

1026 

1025 

1080 

1080 

1080 

1080 

1080 

918 

918 

918 

9-2 

9-' 2 

9-2 

972 

972 

•M 

864 

864 

916 

918 

918 

918 

918 

•W 

810 

610 

83- 

864 

864 

854 

864 

810 

810 

810 

810 

864 

864 

864 

864 

810 

810 

810 

810 

857 

83- 

83- 

837 

810 

810 

810 

810 

810 

610 

810 

810 

7«3 

783 

783 

783 

78J 

'83 

785 

783 

T» 

.  756 

756 

756 

756 

756 

756 

756 

7S6 

756 

756 

756 

756 

755 

756 

756 

756 

:  756 

756 

^56 

756 

756 

756 

756 

7». 

, '  729 

729 

729 

T. 

9 

729 

729 

729 

.1 
I 
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' 

- 

• 

Nonas 

. 

-     ^V    ■;.  , 

CD  Inches/ 

4-1/2 

4-S/l 

4-3/4 

4-7/i 

S 

5-1/8 

5-1/4 

5-3/8 

00  Inches/ 

5-1/2 

S-3/4 

6 

6-1/4 

6-1/2 

6-5/^ 

6-3/4 

Nail  Thickness 

Mall  Thickness 

.260 

729 

729 

729 

729 

729 

729 

729 

729 

.035 

.' 

.2S4 

702 

702 

702 

702 

702 

702 

702 

702 

.042 

.soo 

675 

675 

675 

675 

675 

675 

675 

675 

.045 

.313 

675 

675 

675 

675 

675 

675 

675 

675 

.050 

r" 

.320 

675 

675 

675 

675 

675 

675 

675 

675 

.055 

.340 

64« 

648 

648 

648 

648 

648 

648 

648 

.060 

- 

.360 

648 

648 

648 

648 

648 

648 

648 

648 

.065 

• 

.37S 

648 

648 

648 

648 

648 

648 

648 

648 

.075 

.400 

648 

648 

648 

648 

648 

648 

648 

648 

.085 

.420 

648 

648 

648 

648 

648 

648 

648 

648 

.095 

1242 

.43* 

648 

648 

648 

648 

648 

648 

648 

648 

.105 

1134 

1134 

1242 

1242 

.460 

648 

648 

648 

648 

648 

648 

648 

648 

.110 

1134 

1134 

1188 

1188 

11«8 

llt^ 

1188 

.4»0 

648 

648 

648 

648 

648 

648 

648 

648 

.125 

1026 

1026 

1053 

1053 

1053 

1053 

1053 

11(1 

.500 

648 

648 

648 

648 

648 

648 

648 

648 

.135 

972 

972 

999 

999 

999 

999 

999 

1134 

.331 

648 

648 

648 

648 

648 

648 

648 

648 

.150 

918 

918 

918 

918 

918 

918 

918 

1026 

.363 

648 

648 

648 

648 

648 

648 

648 

648 

.156 

918 

918 

918 

918 

918 

918 

918 

1026 

.394 

648 

648 

648 

648 

648 

648 

648 

648 

.165 

•91 

•91 

891 

891 

•91 

918 

918 

972 

.625 

648 

648 

648 

648 

648 

648 

648 

648 

.180 

•64 

864 

•64 

•64 

•64 

•64 

864 

9ia 

.6M 

648 

648 

648 

648 

648 

648 

648 

648 

.188 

•37 

837 

•37 

•37 

•37 

•64 

864 

$!• 

.750 

648 

648 

648 

648 

648 

648 

648 

648 

.203 

•10 

810 

•10 

•10 

•10 

•10 

810 

•64 

.113 

648 

648 

648 

648 

648 

648 

648 

648 

.220 

•10 

•10 

•10 

•10 

•10 

•10 

810 

•10 

.»75 

648 

648 

648 

648 

648 

648 

648 

648 

.240 

756 

756 

756 

756 

756 

756 

756 

756 

.938 

648 

648 

648 

648 

648 

648 

648 

648 

.250 

,    729 

729 

729 

729 

729 

729 

729 

729 

1.000 

648 

648 

648 

648 

648 

648 

648 

648 

.260 

729 

729 

729 

729 

729 

729 

729 

729 

.284 

702 

675 

675 

675 

675 

67S 

675 

675 

-4 


OD  Inches/ 
Nail  Thickness 

1.12S 
1.2S0 
1.375 
1.500 


4-1/2        4-5/8     4-3/4       4-7/J 


648  648  648  648  648 

648  648  648  648  648 

648  648  648  648  648 

648  648  648  648  648 


OD  Inches/ 

5-1/2 

S-3/4 

6 

6-1/4 

6-V2 

6<5/( 

6-3/4 

7 

Nail  Thickness 

- 

.300 

675 

648 

648 

648 

648 

64^ 

648 

648 

S-1/8 

S-1/4 

5-3/8 

.313 

648 

648 

648 

648 

648 

64^ 

648 

648 

.320 

648 

648 

648 

648 

648 

648 

648 

648 

.340 

648 

648 

648 

648 

64« 

6W 

648 

648 

648 

648 

64^ 

.360 

648 

648 

648 

64^ 

648 

648 

648 

648 

648 

648 

64^ 

.375 

648 

648 

648 

648 

648 

648 

648 

64^ 

648 

648 

64^ 

.400 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

64^ 

.420 

648 

648 

648 

648 

648 

648 

648 

648 

.438 

648 

648 

648 

648 

648 

648 

648 

648 

.460 

648 

648 

648 

64^ 

648 

648 

648 

64^ 

.480 

648 

648 

648 

64^ 

648 

648 

648 

64^ 

.500 

648 

648 

648 

648 

648 

648 

648 

64^ 

.531 

648 

648 

648 

648 

648 

648 

648 

648 

.563 

648 

648 

648 

648 

648 

648 

648 

648 

.594 

648 

648 

648 

648 

648 

648 

648 

648 

.625 

648 

648 

648 

64^ 

648 

648 

648 

648 

.6«8 

648 

648 

648 

648 

648 

648 

648 

648 

- 

.750 

648 

648 

648 

648 

648 

64^ 

648 

648 

.813 

648 

64t 

648 

648 

648 

648 

648 

648 

.875 

648 

648 

648 

648 

648 

648 

648 

648 

. 

.938 

648 

648 

648 

648 

648 

648 

648 

648 

1.000 

648 

648 

648 

648 

648 

648 

648 

648 
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NOTICES 


CD  Inches/                ! 

-1/2 

5-3/4 

6 

6-1/4 

6-1/2 

6-5/8 

6-3/4 

7 

Nail  Thickness 

lllZS                         648 

64S 

648 

648 

643 

648 

548 

648 

1.250                           648 

648 

643 

643 

643 

648 

648 

648 

1.375                           648 

648 

648 

643 

648 

648 

548 

648 

1.500                           648 

648 

648 

648 

6« 

648 

648 

548 

1.625                           648 

648 

64B 

648 

643 

648 

548 

648 

1.750 

648 

648 

643 

648 

54  S 

648 

1.875 

648 

648 

64S 

648 

648 

648 

2.000 

548 

648 

648 

648 

548 

548 

OD  Inches/ 
Kail  Thickness 

.035 
.042 
.045 
.050 
.055 
.060 
.065 
.075 
.085 
.095 
.105 
.110 
.125 
.135 
.ISO 
.155 
.155 
.180 
.188 
.203 
.220 
.240 
.250 
.250 


-l/«        r-1/2     7-5/8       7-3/4 


8-1/4     8-1/2 


8-5/8 


1188 

1242 

1080 
1053 
1026 

1107 
1080 
1026 

1107 

1080 
1026 

1107 
1080 
1025 

945 

945 

945 

945 

«18 

918 

918 

918 

918 

945 

945 

945 

864 

864 

864 

864 

854 

891 

891 

891 

810 

810 

810 

810 

810 

8J7 

83- 

837 

755 

755 

755 

756 

755 

783 

78.x 

783 

729 

729 

729' 

729 

729 

755 

755 

755 

'29 

729 

729 

729 

729 

756 

755 

755 

s 

1.      . 

.-"• 

■ 

i. 

12801 

OD  Inches/ 

7-1/4 

7-1/2 

7-5/8 

7-3/4 

8 

8-1/4 

8-1/2 

8-5/8 

Nail  Thickivess 

.284 

702 

702 

702 

702 

702 

702 

702 

702 

.300 

702 

702 

702 

702 

702 

702 

702 

702 

.313 

702 

702 

702 

702 

702 

702 

702 

702 

.320 

702 

702 

702 

702 

702 

702 

702 

702 

.340 

702 

702 

702 

702 

702 

702 

702 

702 

.360 

702 

702 

702 

702 

702 

702 

702 

792 

.575 

702 

702 

702 

702 

702 

702 

702 

702 

.400 

675 

675 

675 

675 

675 

575 

702 

702 

.420 

648 

648 

648 

648 

648 

648 

702 

702 

.458 

648 

648 

548 

648 

648 

648 

702 

702 

.450 

648 

648 

648 

648 

648 

648 

702 

702 

.480 

548 

648 

548 

648 

648 

648 

702 

702 

.500 

548 

648 

648 

648 

648 

648 

702 

702 

.551 

648 

643 

648 

648 

648 

648 

702 

702 

.565  • 

548 

648 

648 

648 

648 

648 

702 

702 

.594 

648 

648 

548 

648 

648 

648 

702 

702 

.625 

648 

648 

548 

648 

648 

648 

702 

702 

.588 

648 

648 

648 

648 

643 

648 

702 

702 

.750 

546 

648 

648 

648 

648 

648 

702 

702 

.813 

548 

643 

648 

648 

648 

648 

675 

702 

.8-5 

648 

648 

548 

643 

643 

648 

543 

702 

.938 

548 

648 

648 

648 

648 

648 

548 

702 

1.000 

648 

648 

648 

648 

648 

648 

648 

702 

OD  Inches/ 

7-1/4 

7-1/2 

7-5/8 

7-5/4 

i 

•  1/4 

•  -1/2 

8-5 

Kail  Thickness 

1.125 

643 

646 

548 

648 

648 

648 

643 

648 

1.25 

646 

643 

648 

646 

548 

648 

648 

648 

1.375 

548 

643 

548 

646 

648 

648 

648 

648 

1.500 

648 

548 

548 

648 

648 

648 

648 

648 

1.625 

548 

648 

648 

648 

648 

646 

648 

648 

1.750 

648 

646 

648 

648 

646 

648 

648 

648 

1.875 

548 

648 

648 

548 

643 

646 

648 

648 

2.000 

648 

648 

548 

648 

548 

648 

648 

648 

r-' ' 
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OD  Inches/ 
Mall  Thickness 

0.12S 
.13S 
.150 
.156 
.ItO 
.203 
.220 
.240 
.250 
.260 
.284 
.300 
.313 
.320 
.340 
.3«0 
.575 
.400 
.420 
.438 
.460 
.480 
.500 


8-3/4 


OD  Inches/ 
Kail  Thickness 

.531 

.563 

.594 

.625 

.688 

.750 

.813 

.875 

.938 
1.000 
1.125 
1.250 
1.575 
1.500 
1.62S 
1.750 
1.875 
2.0O0 


8-3/4 


702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 


NOTICES 

9    9-1/4   9-1/2   9-5/4     10    10-1/4    10-1/2 


999 

1053 

1080 

1154 

1188 

1215 

1431 

1728 

891 

945 

972 

999 

1080 

1242 

1296 

1539 

857 

891 

918 

945 

972 

1188 

1242 

1431 

785 

857 

864 

864 

918 

1154 

1188 

1215 

702 

756 

756 

756 

810 

999 

1080 

1215 

702 
702 

756 

756 

756 

756 

891 

945 

1154 

756 

756 

756 

756 

837 

891 

1080 

702 

756 

756 

756 

756 

837 

891 

999 

702 

756 

756 

756 

756 

857 

891 

945 

702 

756 

756 

756 

756 

857 

891 

918 

702 

756 

756 

756 

756 

SS' 

857 

891 

702 

756 

756 

756 

756 

83-' 

837 

891 

702 

756 

756 

756 

756 

837 

837 

891 

70'' 

756 

756 

756 

756 

837 

85-' 

891 

702 

756 

756 

756 

•'56 

837 

857 

891 

702 

756 

756 

7S6 

756 

857 

83-' 

891 

702 

-729 

729 

729 

-     729 

857 

857 

864 

9-1/4   9-1/2   9-5/4 


702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
70: 
702 
702 
702 
702 


702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 


702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 


702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 
702 


10 


837 
857 
857 
857 
857 
857 
857 
857 
857 
837 
837 
857 
783 
785 
785 
785 
785 
785 


10-1/4 


857 
837 
857 
857 
857 
857 
857 
837 
837 
837 
857 
857 
785 
785 
785 
783 
783 
783 


10-1/2 


837 
857 
857 
837 
837 
837 
837 
857 
837 
857 
837 
85'' 
783 
'83 
783 
783 
-83 
783 


NOTICES 


OD  Inches/ 

10-3/ 

Wall  Thickness 

.125 

.135 

. 

.150 

.156 

.165 

.180 

.188 

.^ 

.203 

. 

.220 

i72« 

.240 

1S39 

.250    - 

14S1 

.260 

1577 

.284 

ms 

.500 

1134 

.313 

lOM 

.320 

lOM 

.340 

999 

.560 

9T2 

.375 

94S 

.400 

•91 

.420 

•91 

.438 

•91 

.460 

•91 

.480 

•91 

.500 

•M 

.SM 

«S7 

HOT    FINISHED   TUBES 


j  QUANTITY   EXTRAS 


20t   d^auctlon 


The   total  quantity  of   one   aize    (00  and  wall  thickness)    of  one 
analysis,    one  shape,    one  grade  of  hot   finishing  or  of   cold 
finishing,    identically  packaged  and  Identically  shipped  deter- 
mines the  quantity   extras. 

Quantity  Brackets  Extras 

Under    150    lbs.    or    150    ft.  +210% 

150    to  299    lbs.    or   feet  inclusiv*  +135% 

300    to   599      "  •         "  "  +    95% 

600    to   1,999    lbs.    or   feet   Inclusive  +   75% 

2,000   to   4,999    lbs.    or   feet  inclusive  +4  5% 

5,000    to.  9,999       -  •         •  •  +30% 

18,000   to   19,999    lbs.    or  fact  inclusive  +   20% 

20,000    to   29,999      "  ...  +    lot 

30,000    to    39,999      "  "        •         •  .  +5% 

40,000    lbs.    or  feet  or  over  base 


OD  Inches/ 

10-3 

klall  Thickness 

.MS 

•57 

•37 

.•a 

•37 

:» 

•r 

•37 

M» 

•37 

.m 

•37 

.958                 . 

•37 

1.000 

•37 

1.125 

•37 

1.250 

•57 

1.575 

7«3 

1.500 

785 

1.625 

785 

1.750 

783 

1.875 

785 

2.000 

783 

SEARESS  CARBON  STEEL  OIL  WELL  TUBING,  WITH  COUPLING 


:  Aisi 


15 


-]. 


BASE  PRICES  INCLUDING  00.  GRADE  EXTRAS 

($/MT) 


Seamless  Carbon  Steel  Oil  Uc11  Tubing, 
Uitk  Short  Thread  and  Coupling 

TSUSA   610.49 


12803 


H40 

N80 

PIGS 

J5S 

C75 

Others 

K5S 

L80 

90 

L90 

and  up 

Others 

80-SS 

I  2  3/8'  and  under 
;  2  7/8" -4" 


Category  AISI    '5 

Tariff  Schedule  NimberCs)   610.49   10  1/2S 

Base  Price  per  Metric  Ton  $550 


605 
550 


770 
699 


930 
M2 


SEAMLESS  CARBON  STEEL  OIL  WELL  TUBING. 
;  HITH  SHORT  THREAD  AND  COUPLING 


Oiarges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

See  Freight 
Table 


Handling 

t3 
5 
4 

4 


Interest 

$12 
15 
15 

19 


Insurance  11  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 


A.  Outside  Diameter/Wall  Thickness  and  Grade  Extras 

B.  Threading  and  Coupling  Extras 


^■ 
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Thread  and  coupling:     "    j 

Short  thread  and  cbupling 
Long  thread  and  coupling 
Buttress  thread  and  coupling 


Deductions       i 

Without  c6uprlng 
Plain  end 


base 

base  +  51 
bas^  +  7X 


I 


hni  -  2.5X 
base  -  5X 
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12804 


SUNLESS  CARBON  STEEL  LINE  PIPE 


Category  AISI   15 
Tariff  Schedule  NiiAerCs) 


610.49  •  10  1/2S 


Base  Price  per  Metric  Ten  $379 


C3iarge$  to  CIF 

Nest  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

See  Freight 
Table 


Hmdling 

S3 
S 

4 
4 


NOTICES 


SEAN.ESS  CARBON  STEEL  LINE  PIPE 


Grade: 


Interest 

W 

11 
11 

14 


Insurance  It  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 


A.  Outside  Diameter/Mall  Thickness 

B.  Grade,  Threaded  and  Coupled,  Galvanized 


Grades  A  and  B 

ASTH  A106 
API     SLX 

X42 
X46 
XS2 

,  • 

Threaded  and  Coupled: 

m  1/2--3/4* 

r-1  1/2" 

2"-6' 

8"-14" 

$130/HT 

$80/MT 

$60/MT 

$55/pn 

Galvanized: 

NB  1/2--3/4- 
l"-l   1/2" 
2"-6" 

8--14- 

tiao/MT 

tl3S/KT 

$55/HT 
•        $50/HT 

toM  - 

♦$30/MT 

♦SS/m 

♦JIS/NT 


BASE  PRICES  INCLUDING  OD/MT  EXTRAS 

Seamless  Carbon  Steel  Line  Pipe 
ASTM  A  S3  Grades  A  and  B,  Black.  Plain  End 
(AISI  15i    TSUSA   610.49) 


Dimensions 
Outside               Mall 
Diameter          Thickness 
(Inches)           (Inches) 

Base  Price 
(»/MT) 

1 

2  3/8 
2  3/8 
2  3/8 

0.154 
0.?18 
0.436 

503 
463 
490 

2  7/8 
2  7/8 
2  7/B 

0.203 
0.276 
0.552 

426 

434 
463 

3  1/2 
3  1/2 
3  1/2 

0.216 
0.300 
0.600 

414 
423 
452 

4 

4 
4 

0.226 
0.318 
0.636 

422 
427 
466 

4  1/2 
4  1/2 

4  1/2 

0.237 
0.337 

0.674 

413 
418 
455 

5  9/16 
5  9/16 
5  9/16 

0.258 
0.375 
0.750 

446 
435 

463 

6  S/8 

6  5/8 
6  5/8 

0.280 
0.432 
0.864 

394 
404 
438      ■ 

HOT  ROLLED  STEEL  SHEETS  -  CUT  LENGTH 
0.121"  X  48"  X  96" 


ASTM    A569 


REV.  HAR.   1978 


Zl 


Dimensions 
Outside              Mall 
Diameter        Thickness 
(inches)          (inches) 

Base  Price 
(S/HT) 

8  5/8 
B  5/8 
8  5/8 

B  5/8 

0.277 
0.322 
0.500 
0.875 

391 
386 
398 
437 

10  3/4 
10  3/* 
10  V4 
10  3/4 

0.279 
0.307 
0.365 
0.500 

388 
386 
379 
389 

12  3/4 
12  3/4 
12  3/4 

0.330 
0.375 
0.500 

392 
385 
394 

Category  AISI  25 

Tariff  Schedule  Nui*er(s)    608.8440  -  7  l/2t 

608  8565  -   9  1/21  ♦  ADDITIONAL  DUTIES   (SEE 
-  HEADNOTE  4  TSUS) 

608.8742  •  n 
Sheets  over  0.1875  inch  in  thickness  classifiable  as  plaUs. 

Base  Price  per  Metric  Ton      $231 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

n 

31 
40 


Handling 
O 

.  s 

-     4 

4 


Interest 

$6 

8 

8 

10 


Insurance  U  of  base  prlct  ♦  extras  ♦  oct»n  freight 

Extras 

1.  Hidth  Thickness  Extra 

2.  Cut  Length  Extra 

3.  Specification  Extra 

4.  Other  Extra* 
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NOTICES 


S.  r»    to 


M    o    ri    r^ 
to    v^    in    in    r> 


•-4   at    •-(   v> 
r»    «o    r«    B» 


fl    -" 


0. 

9 
( 

«o  ■ 

r-l  r* 

m  r4 

\i  if 


O 

a 

9    o 

I 

S.    9 


I-*   ^    n 


m  : 

V 


e  « 

re  (^ 

N, 

r^  o 


*■>     Q  ft  to 

4}  tu 

Ot  O  £1      O 
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Sp«cificaiioa 

Thictoaaa 

$/MT 

W3S   « 

A131    (Cont'd) 

Gr. 

B   (Nonaaiired) 

1/2"  or  less 

130 

-    - 

over  1/2"   up  to   2" 

120 

6r. 

DS    (as   Rolled 

Noisalizad) 

1-3/8"   or   less   •    ' 
ovar  1-3/8"   u?  to  2" 

l"i 
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95 

Gr. 
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1/2-   or   less                          ' 
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Cr. 
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N=r=4li.29d) 

1/2"   or   less 
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OthRT  Specification  Extxa 


Thicteesa 


To  be  specijfied  on  SSSZ 


$/MT 


150 
150 
135 
105 
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NOTICES 


HOT  ROILED  CARBON  STEEL  STRJF.  MODUCED  OK  BAR  MILLS,  CUT  LENGTHS 


k 


itC9ory  AISI   29  • 

r»r1ff  Schedule  Hwiber(s)     609.0220  6? 

609.0320  8  V2t 

509.0420  9  V2» 


Base  Price  per  Metric  Ton  $246 


Chirges  to  CIF 

j        West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Oce«n  Freight 

$23 
26 
29 
3S 


I 


Handling 

$3 
S 

4 
« 


Interest 

$5 

7 
7 
8 


I  Insurance  U  of  base  price  ♦  extras  ♦  ocean  freight 

Extras 
1.     Thickness/Width 

i 


mOTH  AND  THICKNESS  EXTRAS 


Thickness 


Width 


Extra 


0.1 2S  Inches 
0.)2S  Inches 
0.1 25  Inches 
0.I2S  Inches 
0.1 2S  Inches 
0.1 2S  Inches 
0.12S  Inches 
^.125  Inches 


O.SO  Inches 
0.62S  Inches 
0.7SO  Inches 
1.000  Inches 
1.250  Inches 
1.500  Inches 
1.750  Inches 
2.000  Inches 


20 
S 

Base 
Base 
Ease 
Base 
Base 
Base 


12809 


HOT  ROLLED  CARBON  STEEL  STRIP  PRODUCED  ON  SHEET  MILLS.  COILS  ONLY 


Category  AISI  29 

Tariff  Schedule  Nurt)er(s)  609.0220  6% 

609.0320  8  1/2J 

609.0420  9  l/2« 


Base  Price  per  Metric  Ton  $231  (HOT  ROLLED  SHEET  BASE) 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 


$23 
26 
29 
35 


I    i. 
Handling 

$3 


1 


Interest 

$5 

7 
7 

8 


Insurance  IS  of  base  price  +  wtras  ♦  oceaq  freight 


Extras 


1.  Width/Thickness 

2.  Other  Extras  as  per  Hot  rolled  Sheets 


WIDTH/THICKMESS  EXTRAS 

($/nr) 


width/ 

Thickness 

(Inches) 


Over  2  Inches 
up  to 
4  Inches 


Over  4  Inches 
up  to 
6  Inches 


Over  6  Inches 
up  to 
12  Inches 


From  0. 
From  0. 
From  0. 
From  0. 
From  0 
From  0 
From  0 
From  0. 


251  thru 
230  thru 
,  180  thru 
,121  thru 
081  thru 
061  thru 
0568  thru 
0509  thru 


0.3119 
0.2509 
0.2299 
0.1799 
0.1209 
0.0709 
0.0609 
0.0567 


j  j 
N.A. 
20 
24 
24 
24 
33 
38 
38 


20 

"   i 

20       '                       1 

20       !              .         1 

20 
31 
38 

38 


18 
18 
18 
18 
IS 
26 
29 
29 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6191 
ASSIGNMENT  Of  HEARINGS 

March  22.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  talte  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  38434.  Petition  for  declaratory  order 
and  reconsideration  commuter  fares— Con- 
solidated Rail  Corp..  New  Jersey  and  New 
York,  and  No.  36474.  Consolidated  Rail 
Corp.  and  Metropolitan  Transportation 
Authority  of  New  York,  now  assigned 
March  27.  1978.  at  Goshen.  N.Y..  and  on 
March  29.  1978.  at  Suffem.  N.Y..  are  post- 
poned indefinitely. 

MC  77424  (Sub-No.  40),  Wenham  Transpor- 
tation. Inc..  now  assigned  April  18,  1978,  at 
Columbus,  Ohio,  will  be  held  in  Room  235. 
Federal  Building,  85  Marconi  Boulevard. 

MC  143790  (Sub- No.  1),  Federal  Freight 
System,  Inc.,  now  assigned  April  19.  1978, 
at  Columbus,  Ohio,  will  be  held  in  Room 
235.  Federal  BuUding,  85  Marconi  Boule- 
vard. 

MC  139495  (Sub-No.  258),  National  Carriers. 
Inc..  now  assigned  April  20.  1978,  at  Co- 
lumbus, Ohio,  will  be  held  in  Room  235, 
Federal  Building,  85  Marconi  Boulevard. 

MC  124947  (Sub-No.  76),  Machinery  Trans- 
ports, Inc..  now  assigned  April  21,  1978,  at 
Columbus.  Ohio,  will  be  held  in  Room  235. 
Federal  Building,  85  Marconi  Boulevard. 

MC  102616  (Sub-No.  935),  Coastal  Tank 
Lines,  Inc.,  now  assigned  April  24,  1978,  at 
Columbus,  Ohio,  will  be  held  in  Room  235, 
Federal  Building,  85  Marconi  Boulevard. 

MC-P-13355,  B  &  L  Motor  Freight,  Inc.— 
merge— Prunty  Motor  Express,  Inc.  and 
MC  123255  (Sub.  No.  124),  B  &  L  Motor 
Freight,  Inc.,  now  assigned  April  26,  1978, 
at  Columbus,  Ohio,  will  be  held  in  Room 
235,  Federal  Building,  85  Marconi  Boule- 
vard. 

MC  121658  (Sub-No.  9),  Steve  D.  Thompson, 
is  assigned  for  hearing  May  5.  1978,  at 
Holiday  Inn.  1441  Brooks  Road,  Memphis. 
Term.,  and  May  15.  1978,  at  Ramada  Iim. 
1311  U.S.  Highway  165.  Monroe,  La. 

No.  MC*96610  (Sub-No.  17),  Ross  Neely  Ex- 
press, Inc.,  now  assigned  for  prehearing 
conference  on  April  25,  1978,  at  Washing- 
ton. D.C..  is  postponed  to  April  27,  1978,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  124004  (Sub-No.  42),  Richard  Daihn, 
Inc.,  now  assigned  March  23.  1978,  at 
Washington.  D.C.  is  canceled  and  trans- 
fered  to  modified  procedure. 


NOTICES 

MC  111625  (Sub-No.  24).  Berman's  Motor 
Express,  Inc.,  now  assigned  April  24,  1978, 
at  Binghamton,  N.Y.,  will  be  held  in  Room 
313.  Federal  Building,  comer  of  Henry 
and  State  Streets. 

No.  AB  (Sub- No.  5),  Chesapeake  &  Ohio 
Railway  Co.  abandormient  between  Wil- 
liamsburg and  Elk  Rapids,  in  Grand  Tra- 
verse and  Antrim  Counties,  Mich.,  No.  AB 
18  (Sub-No.  19).  Chesapeake  &  Ohio  Rail- 
way Co.  abandonment  portion  Petoskey 
subdivision  between  a  point  near  Traverse 
City  and  Bay  View,  in  Grand  Traverse, 
Kalkaska.  Antrim.  Charievolx.  and 
Emmet  Counties.  Mich.,  and  No.  AB  18 
(Sub-No.  20),  Chesapeake  &  Ohio  Railway 
Co.  abandonment  portion  Traverse  City 
and  Petoskey  subdivisions  between  Manis- 
tee and  Traverse  City  and  the  Northport 
subdivision  between  Traverse  City  and 
Reiuiies,  in  Manistee.  Benzie,  Grand  Tra- 
verse and  Leelanau  Counties,  Mich.,  now 
being  assigned  for  continued  hearing  on 
April  24,  1978,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC-C-9725,  Woodline  Motor  Freight.  Inc.  v. 
Arkansas  Best  Freight  Systems,  Inc.  and 
MC-C-9726,  Woodline  Motor  Freight.  Inc. 
V.  Ryder  Truck  Lines,  Inc.,  are  now  as- 
signed for  hearing  May  2,  1978  (1  day),  at 
Little  Rock.  Ark.,  at  a  location  to  be  later 
designated. 

MC-F-13251.  Chief  Truck  Lines,  Inc.— pur- 
chase-Murphy Transportation,  Inc. 
Charles  Johnson  trustee  in  bankruptcy 
and  MC  43963  (Sub-No.  11).  Chief  Truck 
Lines,  Inc.,  now  being  assigned  for  contin- 
ued hearing  on  April  13.  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC-F-13434,  Central  Transfer  Co.— pur- 
chase (portion)— Robert  Emanuel  and 
Margaret  Emanuel,  d.b.a.  Emanuel's  Ex- 
press, and  MC  1403  (Sub-No.  4),  A.  David 
Millner,  are  now  assigned  for  hearing  May 
8,  1978  (1  week),  at  Philadelphia.  Pa.,  at  a 
location  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7997  FUed  3-24-78;  8;45  am] 


If  the  applicant  is  not  otheru'ise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Pkdkral  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-e-78  (SPECIAL  CERTIFICATE- 
WASTE  PRODUCTS).  fUed  March  10, 
1978.  Applicant:  NIX  TRANSPORTA- 
TION. INC.,  335  West  Queen,  P.O. 
Box  721,  Albany.  OR  97321.  Appli- 
cant's representative:  Lawrence  V. 
Smart.  Jr..  419  NW.  23rd  Avenue.  Port- 
land, OR  97210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  In  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Waste  or  scrap 
paper,  for  recycling  or  reuse,  from 
points  in  WA.  CA,  and  ID,  to  points  in 
OR,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored 
by  Western  Kraft  Paper  Group,  a  divi- 
sion of  Willamette  Industries  of 
Albany.  OR,  for  the  purpose  of  recy- 
cling waste  or  scrap  paper  into  usable 
fiber. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  799  Piled  3-24-78;  8:45  am] 


[7035-01] 

TtANSPOITATION  OF  "WASTE"  PtODUCTS 
FOR  REUSE  OR  RECVaiNG 

SpMial  Cartifkat*  Un«r  Netk«(t) 

The  following  letter  notice.*?  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "Waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con-  • 
trol  program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products.  Ex  Parte  No. 
MC-85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  April  17.  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 


[7035-01] 


[Notice  No.  151 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representatlve(s),  or  applicants  (If  no 
such  representative  Is  named),  and  the 
protestant  must  certify  that  such  ser- 
vice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
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rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77470,  filed  December 
20.  1977.  Transferee:  G.R.R.  AUTO 
DISMANTLERS.  INC.,  d.b.a.,  S.  &  S, 
AUTO  DISMANTLERS.  P.O.  Box 
9045.  South  Lake  Tahoe.  CA  95705. 
Transferor:  Robert  J.  Stephens,  Her- 
bert J.  Crowell  and  Jay  C.  Stephens,  a 
partnership,  d.b.a.  S.  &  S.  Auto  Sales, 
P.O.  Box  9045.  South  Lake  Tahoe.  CA 
95705.  '  Applicants'  representative: 
Victor  Alan  Perry,  Attorney  at  Law, 
620  Humbolt  St.,  Reno,  NV  89509.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC  124970,  Issued  AprU  29,  1975,  as 
follows:  Wrecked  and  disabled  auto- 
mobiles, trucks,  and  trailers,  (except 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles),  by  truckaway 
methods  using  wrecker-type  tow 
trucks,  between  points  In  Eldorado 
and  Alpine  Counties,  CA,  and  Douglas 
County,  NV.  Prom  points  In  Eldorado 
and  Alpine  Counties,  CA  to  Reno,  NV. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority imder  Section  210a(b). 

No.  MC-PC-77571,  filed  March  7, 
1978,  Transferee:  Robert  W.  Allen, 
d.b.a.  Allen's  Auto  Sales  &  Service, 
1300  West  Cross  Street,  Baltimore, 
MD  21223.  Transferor:  Robert  P. 
Allen,  d.b.a.  Allen's  Auto  Sales  «&  Ser- 
vice, Robert  W.  Allen,  Administrator, 
1300  West  Cross  Street,  Baltimore, 
MD  21223,  Applicants'  representative: 
William  B.  Elmer,  Attorney  at  Law, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  123078.  issued 
August  22,  1974,  as  follows:  Motor  Ve- 
hicles (including  automobiles), 
wrecked  or  disabled,  by  standard 
wrecker  trucks,  between  Baltimore, 
MD  on  the  one  hand  and,  on  the 
other,  points  in  DE,  NJ,  NY,  PA.  and 
WV;  Wrecked  and  disabled  motor  vehi- 
cles, by  use  of  wrecker  equipment 
only,  between  Baltimore,  MD,  on  the 
one  hand  and,  on  the  other,  points  In 
VA  and  DC.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion, Application  has  not  been  filed  for 


temporary    authority    under    Section 
210a(b). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-7998  FUed  3-24-78;  8:45  am] 


[7035-01] 


[Notice  No.  12] 


[7035-01] 


[Notice  No.  14] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  27,  1978. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  application 
imder  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77583.  By  application 
fUed  March  20,  1978.  LONIA  JERRY 
CATON,  an  individual,  d.b.a.  CATON 
VAN  &  STORAGE,  1930  West  Winton 
Avenue  No.  10.,  Hayward,  CA  94545, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  David  Teel, 
d.b.a.  CA.  Buck  Moving  &  Storage 
Company,  391  Foster  City  Boulevard, 
San  Mateo,  CA  94402,  under  section 
210a(b).  The  transfer  to  Lonla  Jerry 
Caton,  an  Individual,  d.b.a.  Caton  Van 
&  Storage,  of  the  operating  rights  of 
David  Teel,  d.b.a.  CA.  Buck  Moving  & 
Storage  Company,  is  presently  pend- 
ing. 

By  the  Commission.  j  >  { 

H.  G.  Homme.  Jr. 
Acting  Secretary. 
[FR  Doc.  78-7999  Filed  3-24-78;  8:45  am] 


[7035-01] 


[Notice  No.  13] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  27,  1978. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No,  MC-PC-77582.  By  application 
filed  March  20,  1978.  B  &  J  MOVING 
&  STORAGE  CO.,  1545  Independence 
Street,  Cape  Girardeau,  MO  63701, 
seelcs  temporary  authority  to  transfer 
the  operating  rights  of  Day  Transfer 
Co.,  1545  Independence  Street,  Cape 
Girardeau,  MO  63701,  under  section 
210a(b).  The  transfer  to  B  «fe  J  Moving 
&  Storage  Co.,  of  the  operating  rights 
of  Day  Transfer  Co.,  is  presently  pend- 
ing. .  |, 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8000  FUed  3-24-78;  8:45  am] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

i  I  March  27,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application 
imder  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77581.  By  application 
fUed  March  10.  1978.  ELK  VALLEY 
MOTOR  EXPRESS.  INC,  1533  Hans- 
ford Street,  Charleston,  WV  24311, 
seeks  temporary  authority  to  transfer 
a  portion  of  the  operating  rights  of 
Automotive  Merchandisers  of  Texas, 
Inc.,  and  Ohio  Merchandising  Corp., 
1800  Moler  Street,  Colimibus,  OH 
43207,  under  section  210a(b).  The 
transfer  to  Elk  Valley  Motor  Express, 
Inc.,  of  a  portion  of  the  operating 
rights  of  Automotive  Merchandisers  of 
Texas,  Inc.,  and  Ohio  Merchandising 
Corp.,  Is  presently  pending. 

By  the  Commission. 

H.  G.  Hombie,  Jr., 
:r  I  Acting  Secretary. 

[PR  Doc.  78-8001  FUed  3-24-78;  8:45  am] 

[7532-01]  j 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Chang*  in  M*«ting 

ACTION:  Correction  of  notice  of 
meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C  Appendix  I),  corrects 
a  notice  of  meeting  announced  in  the 
Federal  Register  on  March  21.  1978 
at  page  11774.  Prior  notice  Indicated 
public  meeting  to  be  held  at  2  p.m. 

TIME  AND  DATE:  9  a.m.  and  4:45 
p.m.  (Central  Standard  time)  on  Sat- 
urday, April  1,  1978. 

PLACE:  Berea  Presbyterian  Church, 
3010  Olive  Street,  St.  Louis,  Mo. 

AGENDA:  (9  a.m.)  Public  hearing— 1. 
"Development  Strategies— Who  bene- 
fits?"; (4:45  p.m.)— Business  meeting— 
1.  Hear  reports  from  the  following 
Task  Forces: 

1.  Reinvestment    I 

2.  Human  Services 

3.  Economic  Development 

4.  Governance:  Citizen  Involvement 
and  Neighborhood  Empowerment 

5.  Legal  and  Structu'ral  Obstacles  to 
Neighborhood  Stability 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 

Ms.  Frances  Phlpps,  Deputy  Direc- 
tor, telephone  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 

[FR  Doc.  78-8193  FUed  3-24-78;  12:01  pml 
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This  section  of  Mm  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552MeM3). 


CONTENTS 
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Nuclear  Regulatory 
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[6320-01] 


[M-113.  amdt.  11 

CIVIL  AERONAUTICS  BOARD. 

NOTICE  OP  CHANGE  OP  TIME 
FOR  THE  MARCH  23.  1978  MEET- 
ING. 

TIME  AND  DATE:  11:30  a.m..  March 
23.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Scheduled  Meeting  for 
March  23,  1978  as  announced  by  M- 
113  on  March  16.  1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.  The  Secretary. 
202-673-5068. 

[S-643-78  PUed  3-23-78:  9:08  am] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

[M-114] 

TIME  AND  DATE:  11  a.m..  March  22, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Air  Charter  Tour  Opera- 
tors of  America  and  the  U.S.  Tour  Op- 
erators Association. 

STATUS:  Open.  I 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.   The   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  March  21,  1978.  the 
Board  will  hear  a  presentation  by  the 


Air  Charter  Tour  Operators  of  Amer- 
ica and  the  U.S.  Tour  Operators  Asso- 
ciation on  the  problems  of  American 
tour  operators. 

It  is  likely  that  the  presentation  will 
point  out  problems  on  which  relatively 
prompt  Board  consideration  of  what 
action,  if  any,  might  be  necessary.  So 
as  not  to  delay  Board  consideration, 
the  following  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  seven  days' 
notice  and  that  no  earlier  announce- 
ment of  the  meeting  was  possible: 

Chalrm&n  Alfred  E.  Kahn. 
Vice  Chairman  O.  Joseph  Minetti. 
Member  Lee  R.  West. 
Member  Richard  J.  O'Mella. 
Member  Elizabeth  E.  Bailey. 

[S-644-78  PUed  3-23-78;  9:08  ami 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  11656.  published  March  20. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
March  22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added. 

Item  No.,  Docket  No.  and  Company 

M-3.— CP78-123,  Alcan  Pipeline  Co. 

M-3.— CP78-124,  Northern  Border  Pipeline 

Co. 
M-3.— CP78-125,  Pacific  Gas  Transmission 

Co. 

Kenneth  F.  Plumb. 
Secretary. 
IS-847-78  PUed  3-23-78;  2:49  pm] 


[6720-01] 


FEDERAL     HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  March  31.   1978. 
9:30  a.m. 

PLACE:    1700   G   Street.   NW..  Sixth 
Floor.  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATIONS: 

Mr.  Robert  Marshall  202-377-6679. 


MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application— Home  Federal 
Savings  and  Loan  Association  of  Harlan. 
Harlan,  Iowa. 

Branch  Office  Application— Westchester 
Pederal  Savings  and  Loan  Association. 
New  RocheUe.  N.Y. 

Application  for  Permission  to  Organize  a 
New  Federal  Savings  and  Loan  Associ- 
ation-Ralph E.  King.  Jr..  et  al..  Wlnns- 
boro.  La. 

Branch  Office  Application— Equitable  Ped- 
eral Savings  and  Loan  Association  of  Fre- 
mont, Fremont.  Nebr. 

Branch  Office  Application— Security  Peder- 
al Savings  and  Loan  Association  of  Nash- 
ville, NashvlUe,  Tenn. 

Consideration  of  Revision  of  Federal  Home 
Loan  Bank  Regulations. 

Consideration  of  Request  for  Modification 
of  Merger  Conditions— Fidelity  Federal 
Savings  and  Loan  Association  of  Macon. 
Macon.  Ga.  into  Pulton  Federal  Savings 
and  Loan  Association  of  Atlanta.  Atlanta. 
Oa. 

Application  for  Permission  to  Organize  a 
New  Pederal  Savings  and  Loan  Associ- 
ation—Ira C.  Hatch.  Jr..  et  al..  Sunrise. 
Fla. 

Concurrent  Consideration  of  Branch  Office 
Application— Home  Pederal  Savings  and 
Loan  Association  of  San  Diego,  San  Diego. 
Calif.;  and  Central  Federal  Savings  and 
Loan  Association,  San  Diego,  Calif. 

Concurrent  Consideration  of:  (1)  Appointed 
Director,  Federal  Home  Loan  Bank  of  In- 
diajiapolis:  and.  (2)  Appointed  Directors. 
Chairman  and  Vice  Chairman.  Pederal 
Home  Loan  Bank  of  Seattle. 

Consideration  of  Designation  of  WiUiam  L. 
McElheney  as  a  Supervisory  Agent. 

Application  for  Modification  of  Condi- 
tions—Exchange of  Branch  Offices— Civic 
Pederal  Savings  and  Loan  Association. 
San  Francisco,  Calif,  and  Glendale  Feder- 
al Savings  and  Loan  Association.  Glen- 
dale. Calif. 

Branch  Office  Application— Heritage  Peder- 
al Savings  and  Loan  Association,  Hunting- 
ton. N.Y. 

Branch  Office  AppUcation— Concordia  Ped- 
eral Savings  and  Loan  Association.  Ever- 
green Park,  m. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  Association  of  South- 
east Missouri.  Cape  Girardeau,  Mo. 

Application  for  Increase  of  Insurable  Ac- 
counts (Merger);  CanceUation  of  Member- 
ship and  Insurance— Astoria  Building  and 
Loan  Association,  Astoria,  111.  into  Home 
Savings  and  Loan  Association,  Galesburg. 

m. 

Agency  Loan  Office  AppUcation— Coast  Fed- 
eral Savings  and  Loan  Association.  Lo6 
Angeles,  Calif. 

Consideration  of  Association  Request  for 
Extension  of  Time— Redding  Savings  and 
Loan  Association,  Redding,  Calif. 

SateUite  Office  Application— Flagler  Feder- 
al Savings  and  Loan  Association.  Miami. 
Fla. 
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Application  t6  Purchase  O^ee  BuUdlng 
Property— United  Pederal  Savings  and 
Loan  Association  of  Waycross.  Waycross. 
Oa. 

MobUe  Faculty  Application-Franklin??? 
Pederal  Savings  and  Loan  Association.  Co- 
lumbus, Ohio. 

Application  for  Modification  of  RSU  Pro- 

,  Ject— Florida  Savings  and  Loan  Develop- 
ment Corp.,  Orlando,  Fla. 

Branch  Office  Application— Hillsboro  Ped- 
eral Savings  and  Loan  Association.  Hills- 
boro, Tex. 

Branch  Office  Application— First  Pederal 
Savings  and  Loan  Association  of  Big 
Spring,  Big  Spring,  Tex. 

Application  for  Insurance  of  Accounts- 
United  Savings  Assocation,  SUvis.  ni. 

AGENCY  HOLDING  THE  MEET- 
ING: Federal  Home  Loan  Bank  Board 
No.  142,  Page  Three. 

Remote  Service  Unit  Application— Balti- 
more Federal  Savings  and  Loan  Associ- 
ation, Baltimore,  Md. 

Branch  Office  Application— Security  Peder- 
al Savings  and  Loan  Association.  Cleve- 
land, Ohio. 

AppUcation  for  Modification  of  Condition  of 
Approved  Limited  PacUity— Tifton  Feder- 
al Savings  and  Loan  Association,  Tifton. 
Oa. 

Branch  Office  AppUcation— Westchester 
Pederal  Savings  and  Loan  Association. 
New  RocheUe.  N.Y. 

Branch  Office  AppUcation— First  Federal 
Savings  and  Loan  Association  of  Texar- 
kana.  Texarkana.  Ark. 

Application  to  Increase  Accounts  of  an  In- 
surable Type  through  Acquisition  by 
Merger  of  Northampton  Savings  and  Loan 
Association,  Northampton.  Pa.  into  Key- 
stone Savings  Association.  Bethlehem.  Pa. 

Application  for  Merger;  Cancellation  of 
Membership  and  Insurance;  Trsmsfer  of 
Stock— Saluda  VaUey  Pederal  Savings  and 
Loan  Association,  Williamston,  S.C.  into 
Home  Savings  and  Loan  Association  of 
the  Piedmont,  Easley,  S.C. 

Limited  Facility  Application— Home  Pederal 
Savings  Association,  Algona,  Iowa. 

Branch  Office  Application— First  Piedmont 
Pederal  Savings  and  Loan  Association  of 
Gaffney,  Gaffney,  S.C. 

Consideration  of  Request  for  Permission  to 
Organize  a  New  Federal  Savings  and  Loan 
Association— Thomas  E.  GuUbeau,  et  al., 
Lafayette,  La. 

Branch  Office  Application— Union  Pederal 
Savings  and  Loan  Association,  Los  Ange- 
les, Calif. 

Application  for  Bank  Membership  and  In- 
surance of  Accounts— Peninsula  Savings 
and  Loan  Association.  South  San  Francis- 
co, Calif. 

tS-645-78  FUed  3-23-78;  11:21  am] 


[7035-01] 

1 1         S 

INTERSTATE     COMMERCE     COM- 
MISSION.    ^ 


SUNSHINE  ACT  MEETINGS         I 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, March  29.  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue.  NW„ 
Washington.  D.C. 

STATUS:  Partially  Open/Partially 
Closed  Special  Conference. 

The  open  portion  of  the  meeting  will 
consider  the  following  agenda: 

1.  Review  of  Household  Goods  Consumer 
Information  Program  (Office  of  Com- 
munications). 

2.  Report  on  pending  Ex  Parte  No.  MC-19 
household  goods  carrier  rulemaking  pro- 
ceedings (Briefing,  Office  of  Proceed- 
ings). 

3.  Pooling  Between  Household  Goods  Car- 
riers and  Their  Agents. 

4.  Report  on  complaints,  performance  re- 
ports, over-and  under-estimate  reports 
and  compliance  surveys  of  household 
goods  carrier  and  on  household  goods 
freight  forwarder  activities  (Briefing. 
Bureau  of  Operations). 

The  Commission  voted  unanimously 
to  cl03e  a  portion  of  the  conference  be- 
cause it  is  likely  to  disclose  investiga- 
tory records  or  information  complied 
for  law  enforcement  purposes  the  pro- 
duction of  which  would  interfere  with 
enforcement  proceedings,  and  disclose 
information  the  premature  disclosure 
of  which  would  significantly  frustrate 
implementation  of  a  proposed  agency 
action,  within  the  meaning  of  5  U.S.C. 
552b(c)(7)(A)  and  (9)(B).  The  General 
Counsel  has  issued  his  certificate  ac- 
cordingly. 

The  item  to  be  considered  at  closed 
session  is: 

1.  Report  on  pending  investigations,  spe- 
cial investigative  projects,  (including 
antitrust  implications)  involving  house- 
hold goods  carriers  (Briefing.  Bureau  of 
Investigations  and  Enforcement). 

In  addition  to  the  Commission,  the 
following  will  be  in  attendance:  Gener- 
al Counsel  Evans.  Acting  Secretary 
Homme,  Director  Baldwin.  Office  of 
Communications;  Director  Shannon, 
Bureau  of  Investigations  and  Enforce- 
ment; and  the  following:  John  Mose- 
man,  Raymond  Mauk.  Stanley  Braver- 
man.  Gary  Michel  and  Robert  Goren, 
all  from  the  Bureau  of  Investigations 
and  Enforcement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone:  202- 
275-7252. 

[S-642-78  FUed  3-23-78;  9:08  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Monday,  March 
27,  1978  (Cancellations). 

PLACE:  Commissioners*  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open.       \ 

MATTERS  TO  BE  CONSIDERED: 
-|  2  p.m. 

1.  Discussion  of  Proposed  Rule  Implement- 
ing US/IAEA  Safeguards  Agreements 
and  Subsidiary  Arrangements  to  the 
US/IAEA  Agreements  (approx.  1V4  hrs) 
(postponed  to  a  date  to  be  annoimced) 
(public  meeting). 

2.  Discussion  of  Houston  L  &  P,  February 
22,  1978.  Motion  for  Commission  to 
Order  Procedure  re  South  Texas  Anti- 
trust (approx.  V4  hr)  (postponed  to  a 
date  to  be  announced)  (pubUc  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

\-  ■■    II  Roger  M.  Tweed, 

Office  of  the  Secretary. 

March  23,  1978. 

[S-646-78  FUed  3-23-78;  11:55  am] 


[7910-01] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  Al«JOUNCEMENT: 
42  FR  11657  March  20,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday, 
March  28,  1978;  10  a.m. 

CHANGE  IN  MEETING:  Cancella- 
tion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:        j 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street,  NW.,  Washington,  D.C. 
20446,  202-254-8277. 

Dated:  March  22,  1978. 

j  '  I  Harry  R.  Van  Cleve, 
Acting  Chairman. 

[PR  Doc.  S-648-78  Filed  3-23-78;  3:01  pm] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Aviation  Adminictrotioii 

mSCRETE  AOOtESS  BEACON  SYSTEM  (DABS) 

Notic*  of  PrepoMd  U.S.  Nrti^wol  AviaMM 
Standard 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  Proposed  National 
Aviation  Standard. 

SUMMARY:  This  action  proposes  a 
U.S.  National  Aviation  Standard  for 
the  Discrete  Address  Beacon  System 
(DABS).  The  standard  would  define 
the  system  and  the  performance  char- 
acteristics of  its  components.  It  is  in- 
tended to  satisfy  overall  operational 
needs  and  assure  compatibility  with 
all  elements  of  the  National  Airspace 
System  (NAS).  While  not  regulatory. 
the  standard  may  provide  the  basis  for 
later  nile  making  affecting  airborne 
navigational  equipment. 

DATES:  Cwnments  must  be  received 
on  or  before  May  26,  1978. 

ADDRESS:  Director.  Systems  Re- 
search and  Development  Service.  Attn: 
ARD-50,  Federal  Aviation  Administra- 
tion. Department  of  Transportation, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  D.  Hodglcins.  Surveillance  Branch. 
ARD-240,  Communications  Division. 
Systems  Research  and  Development 
Service.  Federal  Aviation  Adminis- 
tration. 2100  Second  Street  SW.. 
Washington,  D.C.  20591.  telephone 
202-426-4085. 

SUPPLEMENTARY  INFORMATION: 

Note.— This  draft  is  issued  for  public  com- 
ment only,  conventions  and  formats  are  sub- 
ject to  change. 

DESCRIPTIOIf 

The  Discrete  Address  Beacon 
System  is  an  important  element  of  the 
Upgraded  Third  Generation  Air  Traf- 
fic Control  System.  It  is  a  fully  com- 
patible evolutionary  upgrading  of  the 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  currently  de- 
ployed. It  provides  the  improved  sur- 
veillance and  data  link  communica- 
tions required  to  support  the  automa- 
tion which  will  be  provided  by  the  Up- 
graded Third  Generation  Air  Traffic 
Control  System  and  enhanced  devel- 
opments of  future  Air  Traffic  Control 
(ATC)  automation.  DABS  has  been 
uinder  deployment  since  1972. 

DErufrriOH  of  U.S.  Naxiowal  Aviation 
Standard 

U.S.  National  Aviation  Standards  are 
system  standards  embodying  descrlp- 
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tlons  of  system  characteristics.  They 
are  issued  by  the  Administrator  of  the 
Federal  Aviation  Administration 
(FAA).  Department  of  Transportation 
(DOT).  They  describe  the  perfor- 
mance characterisltics  (the  technical 
parameters,  tolerances  and  tech- 
niques) of  major  elements  of  the 
system  to  the  extent  necessary  to 
assure  proper  operation  and  interface 
compatibility  between  elements  of  the 
National  Airspace  System  (NAS).  U.S. 
National  Aviation  Standards  generally 
are  limited  to  cooperative  air-to- 
ground  subsystems  Involving  govern- 
ment owned  ground  equipment  and 
private  airborne  equipment.  For  exam- 
ple, the  ATCRBS  National  standard 
describes  those  performance  charac- 
teristics of  the  ground  and  airborne 
components  necessary  to  assure  effec- 
tive operation  of  radar  beacon  carried 
by  military  and  civil  aircraft  as  effec- 
tive elements  of  national  air  traffic 
procedures.  V£.  National  Aviation 
Standards  are  not  equipment  specifi- 
cations or  standards  pertaining  to 
planning,  programming,  component 
equipments,  siting,  installation,  avail- 
abUity,  reliability,  or  maintainability. 

Relationship  op  U.S.  National 

Aviation  Standard  to  Federal 

Aviation  Regulations 

U.S.  National  Aviation  Standards 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  PAA  orga- 
nizational elements.  They  establish 
the  technical  base  and  description  of 
the  NAS  and  component  subsystems. 
Since  they  are  not '  promulgated  as 
Federal  Aviation  Regulations  by  the 
rule-making  process  prescribed  by  5 
U.S.C.533  they  are  not  regulatory 
standards  imposing  duties  on  the 
public.  With  respect  to  the  public, 
such  standards  are  only  advisory  and 
their  Issuance  Is  not  nile  making. 
However,  while  they  are  not  regula- 
tory, U.S.  National  Aviation  Standards 
may  serve  as  the  basis  for  subsequent 
rule-making  actions.  Because  of  the  re- 
lationship between  U.S.  National  Avi- 
ation Standards  and  possible  subse- 
quent regulatory  actions,  FAA  pub- 
lishes such  standards  In  the  Federal 
Register  and  solicits  public  comment 
prior  to  their  approval  by  the  Admin- 
istrator. In  addition,  publication  of 
such  issuances  is  consistent  with  the 
public  Information  provisions  of  5 
U.S.C.  552  (aKl)(D)  which  requires 
each  government  agency  to  publish  in 
the  Federal  Register  statements  of 
general  policy. 

Invitation  op  Public  Comment 

Although  comments  are  solicited  on 
all  aspects  of  the  draft  standard,  the 
FAA  is  specifically  interested  in  com- 
ments and  suggestions  in  two  areas: 
(1)  the  cost  Impact  of  items  included 
to  Improve  performance  In  the 
ATCRBS  mode  of  DABS,  paragraph 


2.3.1.1.1  and  (2)  changes  In  general 
that  will  minimize  aoverall  transpon- 
der costs. 

Intere^ed  persons  are  invited  to 
submit  written  comments  on  this  pro- 
posed U.S.  National  Aviation  Standard 
on  or  before  May  26.  1978.  Communi- 
cations should  be  submitted  In  dupli- 
cate to:  Director.  Systems  Research 
and  Development  Service.  Attn:  ARD- 
50.  Federal  Aviation  Administration. 
Department  of  Transportation,  Trans 
Point  Building,  2100  Second  Street 
SW..  Washington.  D.C.  20591. 

UJB.  National  Aviation  Standako  for  thk 
Discarrs  Address  Beacon  System 

1.  OENiatAL 

l.l    System  Features 

1.1.1  Background 

l.l.  1.1    The  Function  of  DABS 

1.1.2  Rationale  for  the  DABS  National 
Standard 

1.3  Coordination  of  DABS  with  the  Air 
Traffic  Control  Radar  Beacon  System 
(ATCRBS) 

1.2.1  ATCRBS  Compatibility 

1.2.2  Relationship  Between  DABS  and 
ATCRBS  National  Aviation  Standards 

1.2.3  ATCRBS  IFF  Marli  XII  System 
(AIMS)  Compatibility 

1.3  Scope  of  This  Standard 
U.1    Items  Not  Covered 

1.4  Overall  System  Performance  and  Cai>a- 
bUities 

1.4.1  Coverage 

1.4.2  DaULink 

1.4.3  Link  Reliability 

2.  SYSTEM  CHARACTERISTIC'S 

2.1  Interrogation  Signal  Level 

2.2  Link  Technical  Characteristics 

2.2.1  Interrogation  Signal  Characteristics 

2.2.1.1  Classes  of  DABS  Interrogations 
from  DABS  Sensors 

2.2.1.2  Interrogation  Carrier  Frequency 

2.2.1.3  ATCRBS/DABS  All-CaU  Interroga- 
tions 

2.2.1.3.1  Structure 

2.2.1.3.2  Pulse  Definitions 

2.2.1.3.3  Pulse  Intervals 

2.2.1.3.4  Pulse  Duration 

2.2.1.3.5  Pulse  Shape 
3.X1.3.6  Pulse  Level,  P. 
2.ri.3.7  Pulse  Level.  P..  P. 

2.2.1.4  DABS  Interrogations 

2.2.1.4.1  Preamble 

2.2.1.4.2  Data  Block 

2.2.1.4.3  DaU  Block  Shape 

2.2.1.4.4  Pulse  Level 

2.2.1.4.5  Sync  Phase  Reversal 

2.2.1.4.6  Bit  Content 

2.2.1.4.7  Modulation  Type 

2.2.1.4.8  Phase  Reversal  Spacing 

2.2.1.4.9  Phase  Reversal  Timing 

2.2.1.4.10  Tolerance 

2.2.1.5  DABS  Transmit  Sidelobe  Suppres- 
sion (SLS) 

2.2.1.5.1  Pulse  Shape 

2.2.1.5.2  Pulse  Level 

2.2.1.5.3  Pulse  Carrier  Frequency 

3.2. l.S    DABS  Sensor  Emission  Spectrum 

2.2.2  Reply  Signal  Characteristics 

2.2.2.1  Classes  of  Replies  from  DABS  Tran- 
sponders 

2.2.2.2  Reply  Carrier  Frequency 

2.2.2.2.1    DABS      Transponder      Emission 

Spectrum 
2.X2.3    ATCRBS  Reply 
2.2.3.4    DABS  Reply  Structure 

3.3.2.4.1  Preamble 

2.2.2.4.2  DaU  Block 
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2.2.2.4.3  Pulse  Shape 

2.2.2.4.4  Pulse  Interval  Tolerances 

2.2.2.4.5  Reply  Delay  and  Jitter  for  DABS 

2.2.2.4.6  Reply     Delay     and     Jitter     for 
ATCRBS/DABS  All-Call 

2.2.3    DABS  Message  Formats 

2.2.3.1  Interrogation  and  Reply  Types 

2.2.3.2  Interrogation  Types 

2.2.3.2.1  DABS-Only  All-CaU 

2.2.3.2.1.1  General  Acquisition  Address 

2.2.3.2.1.2  Specific  Acquisition  Address 

2.2.3.2.2  Surveillance 

2.2.3.2.3  Comm-A 

2.2.3.2.4  Comm-C 

2.2.3.2.5  Synchronized  Surveillance 

2.2.3.2.6  Comm-S 

2.2.3.2.7  DABS  Broadcast  Transmission 

2.2.3.3  Reply  Types 

2.2.3.3.1  All-Call 

3.2.3.3.1.1  Standard 

3.2.3.3.1.2  Squitter 

2.2.3.3.2  Surveillance 

2.2.3.3.3  Special  Surveillance 

2.2.3.3.4  Comm-B 

3.2.3.3.5  Comm-D 
3.2.3.3.7    Comm-T 

2.2.3.4  Data  Block  Formats  and  Field  Clas- 
sification 

2.2.3.4.1  General  Fields 

8.2.3.4.1.1  F-,     (Format).     Uplink     Format 
Type 

2.2.3.4.1.2  L:  Length  of  Uplink  Block 

2.2.3.4.1.3  IT:  Interrogator  Type 

3.2.3.4.1.4  RT:  Reply  Type 

2.2.3.4.2  Standard    All-Call    and    Squitter 
Reply  Fields 

2.2.3.4.2.1  CA  Capability 

2.2.3.4.2.2  AT:     Altitude.     Truncated     for 
Squitter  Transmission 

2.2.3.4.2.3  Address 

3.2.3.4.2.4  Parity 

3.2.3.4.3  Surveillance/Comm-A/Comm-S 
Interrogation  Fields 

2.2.3.4.3.1  SL  Squitter  Lockout 

2.2.3.4.3.2  DL  DABS  Lockout 

2.2.3.4.3.3  AL  ATCRBS  Lockout 

2.2.3.4.3.4  S:  Synchronization  Indicator 

.  3.2.3.4.3.5    AI:  Altitude/Identity  Designator 

3.2.3.4.3.6  RL  Reply  Length 

3.2.3.4.3.7  RS:  Reply  Selector 

2.2.3.4.3.8  EP      (EPOCH):       Synchronous 
Reply  Time 

2.2.3.4.3.9  CP:  Clear  PB 

2.2.3.4.3.10  CB:  CHear  Comm-B 

2.2.3.4.3.11  SD:  Surveillance  Data 

2.2.3.4.3.12  MA:    Interrogation   Data   Link 
Message 

2.2.3.4.3.13  MS:    Synchronized    Interroga- 
tion Data 

2.2.3.4.3.14  Address/Parity 

3.2.3.4.4  Surveillance/Comm-B/Comm-T 
Reply  Fields 

2.2.3.4.4.1  A:  Alert 

2.2.3.4.4.2  S:  Synchronization  Indicator 

2.2.3.4.4.3  D:    Extended-Length    "Message 
Waiting"  Indicator 

2.2.3.4.4.4  DC:  D-Count 

2.2.3.4.4.5  EP:  EPOCH.  Synchronous  Reply 
Time 

2.2.3.4.4.6  PB:  Pilot  Acknowledgement 

2.2.3.4.4.7  B:  DaU  Link  "Message  Waiting" 
Indicator 

2.2.3.4.4.8  FR:  FUght  Rules  Indicator 

2.2.3.4.4.9  Altitude/Identity 

2.2.3.4.4.10  MB:  Reply  Data  Link  Message 

2.2.3.4.4.11  MT:  Synchronized  Reply  Data 

2.2.3.4.4.12  Extended  Capability  and  Flight 
Number  Reply 

2.2.3.4.4.13  ELM.  Capability  Code 

2.2.3.4.4.14  Address/Parity 

2.2.3.4.5  Special  Com-C/Comm-D  Fields 
2.2.3.4.5.1    RC:  Reply  Type  for  Comm-C  In- 
terrogations 
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2.2.3.4.5.2  NCandMC 

2.2.3.4.5.3  K,  ND.  MD  (including  TA) 
2.2.3.4.6    Special  Surveillance  Reply  Fields 

2.2.3.4.6.1  AQ:  Acquisition  Flag 

2.2.3.4.6.2  MX:  Maximum  Airspeed  Field 

2.2.3.4.6.3  RA  and  RB:  Special  Surveillance 
Reply  DaU 

2.2.4  Error  Protection  '  |  | 

2.2.4.1  Tecimique 

2.2.4.1.1  Parity  Check  Sequence 

2.2.4.1.2  Parity   Check   Sequence   Genera- 
tion 

2.2.4.2  Parity  Field  Generation 

2.2.4.3  Address/Parity  Field  Generation 

2.2.4.3.1  Uplink  Field  ■ 

2.2.4.3.2  Downlink  Field  J  ! 

2.2.5  Comm-C/Comm-D    Extended-Length 
Message  Protocol 

2.2.5.1  Ground-to- Air  ELM  Transfer 

2.2.5.1.1  Initializing  Segment  Transfer 

2.2.5.1.2  Intermediate  Segment  Transfers 

2.2.5.1.3  Final  Segment  Transfer 

2.2.5.1.4  Segments  not  Received  by  Tran- 
sponder 

2.2.5.2  Air-to-Ground  ELM  Transfer 

2.2.5.2.1  Initialization 

2.2.5.2.2  Transmission  :  I 

2.2.5.2.3  Termination  '  ' 
2.3    Transponder  Characteristics 

2.3.1  Configuration  and  Interfaces  of  Air- 
borne Equipment 

2.3.1.1  Transponder 

2.3.1.1.1    Transponder     ATCRBS     Perfor- 
mance , 

2.3.1.2  Digital  Interface 

2.3.2  Reply  Characteristics 

2.3.2.1  ATCRBS 

2.3.2.2  ATCRBS/DABS  All-CaU 
2.3.2.2.1    Suppression 

2.3.2.3  DABS 

2.3.2.4  DABS     Sensitivity     and     Dynamic 
Range  i 

2.3.2.5  DABS  SLS  I 

2.3.2.6  Dead  Time 

2.3.2.7  Random  Triggering  Rate 

2.3.2.7.1  Unwanted  DABS  Replies 

2.3.2.7.2  Squitter  Rate 

2.3.2.8  Reply  Rate  Limiting 

2.3.2.8.1  ATCRBS  Replies 

2.3.2.8.2  DABS  Replies 

2.3.2.8.3  Squltters 

2.3.2.9  DABS  Peak  Reply  Rate 

2.3.2.10  Reply  Rate,  Extended  Length  Mes- 
sage (ELM)  Transmissions     i  i 

2.3.3  Lockout  Control  I 

2.3.3.1  ATCRBS  Lockout  Time-out  Dura- 
tion 

2.3.3.2  Squitter  Lockout  Time-out  Duration 

2.3.3.3  DABS  Lockout  Time-out  Duration 

2.3.4  Recovery  Times 

2.3.4.1  ATCRBS 

2.3.4.2  DABS  i 
2.3.4.2.1    Receiver  Densitization  ' 

Recovery  from  a  DABS  Interroga- 


2.3.4.2.2 

tion 

2.3.4.2.3 

2.3.4.2.4 


Recovery  from  a  Single  Pulse 
Recovery  from  an  ATCRBS  Sup- 
pression Pair 
2.3.4.2.5    Recovery  from  a  Broadcast  Trans- 
mission 

2.3.5  Code  Interfaces  i 

2.3.5.1  Address  Code  ^  I 
2.3.5.1.1    Specific  Acquisition  Address 

2.3.5.2  Pressure-Altitude  Code 

2.3.5.3  Maximum  Airspeed  Code 

2.3.5.4  Squitter  Inhibit 

2.3.6  Data  Handling 

2.3.6.1  Standard  Transaction  Rates 

2.3.6.2  ELM  Transaction  Rates 

2.3.6.3  Data  Interface 
2.3.6.3.1    Unavailable  Data 

2.3.7  Synchronizing  Interface 
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U.S.  National  Aviation  Standard  for  the 
Discrete  Address  Beacon  System 

1.  OeneroL 

1.1  System  Features. 

1.1.1  Background. 

1.1.1.1  The  Function  of  DABS.  The  Dis- 
crete Address  Beacon  System  (DABS)  is  an 
improved  secondary  radar  system  with  an 
intergral  two  way  data  link.  DABS  differs 
from  ATCRBS  in  the  manner  of  selecting 
which  aircraft  will  respond  to  an  interroga- 
tion. In  ATCRBS,  the  selection  is  spatial;  in 
DABS,  each  aircraft  is  assigned  a  unique  ad- 
dress code.  Thus,  an  interrogator  is  able  to 
limit  its  interrogations  to  those  targets  for 
which  it  has  surveillance  responsibility,  and 
to  time  the  interrogations  to  ensure  that 
the  responses  from  aircraft  do  not  overlap. 
In  addition,  the  discrete  address  provides 
the  basis  for  a  ground-air-ground  digital 
data  link.  The  main  requirements  of  DABS 
are  to:  .. 

a.  Support  automated  air  traffic  control 
(ATC)  with  improved  surveillance  and  com- 
munication capability  and  reliability  in  the 
projected  1995  traffic  environment. 

b.  Permit  evolutionary  implemenUtion  at 
lowest  user  cost. 

1.1.2  Rationale  for  the  DABS  National 
Standard. 

1.1.2.1  Under  public  law  85-726,  the  Fed- 
eral Aviation  Administration  has  the  re- 
sponsibility for  the  development  and  oper- 
ation of  a  common  system  of  air  traffic  con- 
trol and  navigation  for  both  military  and 
civil  aircraft.  Explicitly,  the  Administrator 
shall  develop,  modify,  test  and  evaluate  sys- 
tems, procedures,  facilities,  and  devices,  as 
well  as  define  the  performance  characteris- 
tics thereof,  to  meet  the  needs  for  safe  and 
efficient  navigation  and  traffic  control  of  all 
civil  and  military  aviation.  • 

1.1.2.2  Systems  selected  for  implemenU- 
tion as  a  result  of  these  developments,  modi- 
fications, test  and  evaluation  efforts  are  de- 
scribed in  VS.  National  Aviation  Standards. 
These  are  system  standards  embodying  de- 
scriptions of  system  characteristics.  They 
describe  technical  parameters,  tolerances 
and  techniques  that  ensure  proper  oper- 
ation and  compatabillty  between  elements 
of  the  National  Airspace  System. 

1.1.2.3  Optimum  performance  will  be  ob- 
tained if  these  System  Characteristics  are 
met  by  all  users  of  the  Discrete  Address 
Beacon  System  under  all  expected  operating 
conditions.  Consequently,  it  is  important  to 
define  many  characteristics  of  the  airborne 
components  used  in  the  system. 

1.2  Coordination  DABS  with  the  Air 
Traffic  Control  Radar  Beacon  System 
(ATCRBS). 

1.2.1  ATCRBS  Compatibility.  To  facili- 
Ute  the  transition  from  ATCRBS  to  DABS 
over  an  extended  period,  DABS  installa- 
tions, both  ground  and  airlaome,  include  full 
ATCRBS  capability.  DABS  interrogators 
provide  surveillance  of  ATCRBS-equipped 
aircraft,  and  DABS  transponders  are  capa- 
ble of  replying  to  ATCJRBS  interrogators. 
To  accomplish  this  dual  mode  operation 
(ATCRBS  and  DABS)  with  minimum  equip- 
ment complexity,  DABS  operates  on  the 
same  interrogation  and  reply  frequencies  as 
ATCRBS. 

1.2.2  Relatonship  Bettoeen  DABS  and 
ATCRBS  National  Aviation  Standards. 
ATCRBS-only  transponders  are  not  affect- 
ed by  the  DABS  National  Aviation  Stan- 
dard, and  the  ATC^RBS-mode  operation  of 
DABS  transponders  adheres  to  the 
ATC:RBS  National  Aviation  Standard. 

1.2.3  ATCRBS  IFF  XII  System  (AIMS) 
Compatability.  The  DABS  system  has  been 
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designed  to  preclude  mutual  Interference 
with  AIMS  with  specific  attention  to  Mode 
4  operations  thereof. 

1.3  Scope  0/  this  Standard.  This  National 
Standard  is  a  description  of  the  characteris- 
tics of  the  DABS  System  in  terras  of  signals 
and  formats  handled  and  processed  by  all 
users. 

1.3.1  IUttu  Not  Covered.  This  U  not  a 
per-  formance  standard:  performance  stan- 
dards will  be  proposed  based  on  this  Nation- 
al Standard. 

1.4  Overall  System  Performance  and  Ca- 
pabilities. 

1.4.1  Coverage.  The  DABS  sensor  will 
perform  surveillance  of  all  beacon-equipped 
aircraft  within  its  line-of-site  coverage  air- 
space. The  nominal  range  is  200  nmi.  but  is 
site  adaptable  to  other  ranges.  ATCRBS- 
equipped  aircraft  will  be  Interrogated  at  the 
minimum  rate  that  produces  an  adequate 
number  of  interrogations  for  Azimuth  deter- 
mination. DABS-equipped  aircraft  will  be 
acquired  by  means  of  an  All-Call  interroga- 
tion, or  by  means  of  ground-to-ground  han- 
dover. After  acquisition.  DABS-equipped 
aircraft  will  be  interrogated  with  their 
unique  address  call.  For  both  ATCRBS  and 
DABS-equipped  aircraft,  azimuth  will  be  de- 
termined by  a  monopulse  teclinique.  System 
coverage  for  both  ATCRBS  and  DABS  U  in- 
tended to  be  analogous  to  the  performance 
described  in  FAA  Selection  Order  1010.51A. 
paragraph  1.3.2. 

1.4.2  Data  Link.  The  DABS  sensor  will 
provide  a  two-way  digital  data  link  for  all 
DABS-equipped  aircraft.  Messages  originat- 
ing on  the  ground  will  be  sent  to  suitably 
equipped  aircraft  and  appropriate  acknowl- 
edgement received  will  be  relayed  to  the 
sender.  The  DABS  sensor  will  aLso  manage 
the  data  link  so  that  when  an  aircraft 
wishes  to  initiate  an  air-to-ground  message, 
that  message  will  be  read  out  with  minimum 
delay. 

1.4.3  Link  ReliabUity.  High  link  reliabil- 
ity is  achieved  by  design  features  intrinsic 
to  the  DABS  system.  Reinterrogation  re- 
duces link  failure  due  to  interference.  Signal 
formats,  DP9K  on  the  uplink  and  PPM 
with  error  correction  capability  on  the 
downlink,  provide  Immunity  to  interference. 
Discrete  addressing  eliminates  synchronous 
interference. 

2.  System  characteristics. 

2.1  Interrogation  Signal  Level  The  effec- 
tive radiated  peak  power  of  all  interrogation 
pulses  (ATCRBS  as  well  as  DABS)  shall  be 
as  prescribed  by  FAA  Selection  Order 
1010.51A.  paragraph  2.8.2.1. 

2.2  Link  Technical  Characteristics. 

2.2.1  Interrogation  Signal  Characteris- 
tics. 

2.2.1.1  Classes  of  DABS  Interrogations 
from  DABS  Sensors.  Two  classes  of  DABS- 
type  interrogations  are  transmitted  by  a 
DABS  sensor: 

a.  ATCRBS /DABS  AU-CaU  interrogaUons. 

b.  DABS  interrogations. 

NoTt— ATCRBS/DABS  All-Call  interro- 
gations are  used  for  surveillance  of 
ATCRBS-equipi>ed  aircraft  and  for  acqtji&i- 
tion  of  DABS-equipped  aircraft.  DABS  in- 
terrogations are  used  for  suLTvelllance  and 
for  data  Unk  communications  with  DABS- 
equipped  aircraft  on  a  sensor's  surveillance 
roU-caU;  in  addition,  the  DABS-Only  AU- 
Call  may  be  used,  if  needed,  for  the  initial 
acquisition  of  DABS  aircraft  without  trig- 
gering replies  from  ATCRBS-equipped  air- 
craft. 

2.2.1.2  Interrogation  Carrier  Frequency. 
The  carrier  frequency  of  the  main  beam  in- 
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terrogation  transmission  shall  be  1030:t0.01 
MHz.  The  carrier  frequency  of  the  ATCRBS 
SLS  control  ptilse  shall  be  as  specified  In 
FAA  Selection  Order  1010.51A.  paragraph 
2.1.1.  UJB.  National  Aviation  Standard  for 
the  Mark  X  (SIF>  Air  Traffic  Control  Radar 
Beacon  (ATCRBS)  Characteristics. 

2.2.1.3  ATCRBS/DABS  AU-CaU  Interroga- 
tions. 

2.2.1.3.1  Structure.  An  ATCRBS/DABS 
AU-CaU  interrogation  consists  of  three 
pulses:  Pi,  P..  and  P..  as  illustrated  In  Fig. 
2.2.1-1.  One  or  two  control  pulses.  P,  or  P, 
and  Pfc  may  be  transmitted  using  a  separate 


antenna  pattern  to  suppress  responses  from 
aircraft  in  the  sldelobes  of  the  interrosator 
antenna. 

Note. -The  ATCRBS/DABS  All-Call  In- 
terrogations are  similar  to  the  correspond- 
ing ATCRBS  InterrogaUons  as  defined  tn 
FAA  Order  1010.51A,  paragraph  2.4.  but 
with  an  additional  pulse  P.  following  P.. 
ATCRBS  transponders  are  unaffected  by 
the  presence  of  the  P.  pulse,  and  respond 
with  normal  ATCRBS  replies.  DABS  tran- 
sponders recognize  the  interrogation  as  a 
DABS  All-Call  interrogation  and  respond 
with  DABS  AU-CaU  replies. 
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2.2.1.3.2  Pulse  Definitions.  Pulse  width, 
spacing,  rise  and  decay  times,  and  tolerances 
thereon  for  pulses  P,.  P,  and  P>  shall  be  as 
defined  in  FAA  Selection  Order  lOlO.SlA. 
paragraph  2.4. 

2.2.1.3.3  Pulse  intervals.  The  interval  be- 
tween the  leading  edges  of  Pa  and  P,  shall  be 
l.S±0.1  ^sec. 

2.2.1.3.4  Pulse  Duration.  The  duration  of 
pulse  P.  shall  be  0.8  ±0.1  fisec. 

Note.— DABS  interrogators  with  omnidir- 
ectional antennas  may  interrogate  ATCRBS 
targets  with  a  modified  ATCRBS/DABS 
All-Call  Interrogation  in  which  the  duration 
of  P.  is  1.6±0.1  usee.  It  is  intended  that  this 
special  interrogation  elicit  replies  only  from 
ATCRBS  transponders  and  that  DABS 
transponders  reject  this  interrogation  by 
discriminating  against  long  P.  pulses. 

2.2.1.3.5  P^lse  Shape.  The  rise  time  and 
decay  time  of  pulse  P.  shall  be  as  defined  in 
FAA  Selection  Order  1010.51A.  paragraph 
2.4  for  pulses  P,.  P.,  and  P.. 

2.2.1.3.6  Pulse  Level.  P..  The  radiated  am- 


plitude of  P.  shall  be  within  1  dB  of  the  ra- 
diated amplitude  of  P.. 

2.2.1.3.7  Pulse  Level.  P„  P,.  The  radiated 
amplitudes  of  P,  and  P,  compared  to  P,  shall 
be  as  defined  in  FAA  Selection  Order 
1010.S1A,  paragraph  2.S 

2.2.1.4  DABS  Interrogations.  A  DABS  in- 
terrogation consists  of  a  preamble  followed 
by  a  data  block  containing  56  or  112  data 
bits.  The  signal  format  is  illustrated  in  Fig. 
2.2.1-2. 

2.2.1.4.1  Preamble.  The  preamble  consists 
of  a  pair  of  pulses  P,  and  P^  nominally 
spaced  2  ^sec  leading  edge  to  leading  edge, 
which  are  both  radiated  in  the  mainbeam  to 
intentionally  suppress  ATCRBS  transpon- 
ders which  receive  the  interrogation.  Pulse 
spacing,  widths,  and  rise  and  decay  times 
shall  be  as  defined  in  FAA  Selection  Order 
1010.51A.  paragraphs  2.4  and  2.5  for  pulses 
P,  and  P.  of  an  ATCRBS  interrogation. 
(Spacing:  2.0±0.15  fisec:  Width;  0.8±0.1 
fisec:  Rise:  0.05  to  0.1  >isec;  Decay:  0.05  to  0.2 
jisec.) 
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S.2.1.4.1  Data  Block.  The  data  block  con- 
sists of  a  single  RF  pulse  of  duration 
15.5±0.25  or  29.5±0.25  ^sec  beginning. nomi- 
nally 1.5  fisec  after  the  leading  edge  of  Pt. 
Data  modulation  is  accomplished  by  phase 
reversals  of  the  RF  signal. 

Note.— The  data  block  RF  pulse  includes 
an  additional  0.5  ;isec  segment  at  the  end  to 
assure  that  the  trailing  edge  of  the  RF 
pulse  does  not  interfere  with  the  last  bit  in 
the  data  block. 

2.2.1.4.3  Data  Block  Shape.  The  rise  and 
decay  times  of  the  RF  carrier  pulse  for  the 
data  block  shall  be  as  defined  in  FAA  Selec- 
tion Order  1010.51A,  paragraph  2.4  for 
pulses  Pi.  Pi,  and  P,  of  an  ATCRBS  interro- 
gation. 

2.2.1.4.4  Pulse  Level  The  radiated  ampli- 
tude of  Pt  and  the  initial  l-^sec  segment  of 
the  data  block  shall  be  greater  than  the  ra- 
diated amplitude  of  P,  minus  0.25  dB.  The 
envelope  amplitude  variation  of  the  data 
block  over  either  a  long  or  short  DABS 
transmission  shall  not  exceed  1  dB. 

2.2.1.4.5  Sync  Phase  Reversal  The  first 
phase  reversal  in  the  data  block  is  the  sync 
phase  reversal  and  shall  occur  2.0  ±0.1  ^sec 
after  the  leading  edge  of  P..  The  leading 
edge  of  the  data  block  shall  occur  0.5±0.1 
jisec  before  the  sync  phase  reversal. 

2.2.1.4.6  Bit  Content  Each  date  block  in- 
cludes 56  or  112  date  bits  transmitted  at  a 
4-  Mb/sec  rate. 

2.2.1.4.7  Modulation  Type.  Differential 
Phase  Shift  Keyed  (DPSK)  modulation  is 
used,  with  a  180'  phase  change  of  the  carri- 
er at  a  date  bit  phase  reversal  position  rep- 
resenting a  binary  one,  and  no  phase  change 
representing  a  binary  zero. 

2.2.1.4.8  Phase  Reversal  Spacing.  Each 
carrier  phase  reversal  shall  occur  at  a  time 
(N  X  0.25)±0.02^sec  (N>2)  after  the  sync 
phase  reversal.  Thtis,  the  first  time  a  data 
bit  phase  reversal  can  occur  is  0.5  ±0.02  ^ec 
after  the  sync  phase  reversal. 

2.2.1.4.9  Phase  Reversal  Timing.  The 
time  required  for  a  phase  reversal  of  the 
transmitted  signal  shall  not  be  greater  than 
0.08  fisec  as  measured  between  the  10'  and 
170"  points  of  the  phase  transition.  The  In- 
terval between  the  80  percent  points  of  the 
amplitude  transient  associated  with  the 
phase  reversal  shall  not  exceed  0.08  txsec. 

2.2.1.4.10  Tolerance.  The  tolerance  on 
the  0  or  180*  phase  relationship  between 
successive  chips  in  the  DPSK  signal  (includ- 
ing the  synp  please  reversal)  shall  be  ±5  de- 
grees. 


2.2.1.6  DABS  Transmit  Sidelobe  Suppres- 
sion (.SLS).  An  optional  control  pulse  P. 
may  be  transmitted  to  permit  the  DABS 
transponder  to  reject  interrogations  re- 
cieved  from  a  sidelobe  of  an  interrogator. 

2.2.1.5.1  Pulse  Shape.  The  control  pulse 
P.  shall  be  0.8±0.1  ^sec  long.  The  leading 
edge  of  pulse  P>  shall  be  transmitted 
0.4  ±0.05  ^isec  before  the  sync  phase  rever- 
sal. The  rise  time  and  decay  time  of  pulse  Pi 
shall  be  as  defined  in  FAA  Selection  Order 
1010.51A.  paragraph  2.4  for  pulses  P„  P., 
and  Pi  of  an  ATCRBS  interrogation. 


2.2.1.5.2  Pulse  Level  The  control  pulse  P, 
shall  be  radiated  with  the  same  antenna 
pattern  and  amplitude  used  for  the  Pi  con- 
trol pulse  of  an  ATCRBS/DABS  All-CaU  In- 
terrogation. 

Note.— For  an  aircraft  not  in  the  main 
beam  of  the  interrogator,  the  received  P. 
pulse  amplitude  will  exceed  that  of  the  data 
block.  The  transponder  then  will  not  detect 
the  sync  phase  reversal,  and  thus  will  not 
attempt  to  decode  the  remainder  of  the 
date  block. 

2.2.1.5.3  Pulse  Carrier  Frequency.  The 
carrier  frequencies  of  P.  and  of  the  DABS 
date  block  shall  not  differ  from  each  other 
by  more  than  0.1  MHz. 

2.2.1.6  DABS  Sensor  Emission  Spectrum. 
The  maximum  allowed  emission  spectrum 
for  a  DABS  sensor  shall  be  as  described 
below:  ,  : 

I  '  '■[  ■ 
Frequency  difference  Relative  response  (dB 
(/rom  cajTier  MHz)  down  from  peak) 

0... 0 

2.5 0 
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60.0 —..- 50.0 
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2.2.2    Reply  Signal  Characteristics. 

2.2.2.1  Classes  of  Replies  from  DABS 
Transponders.  Two  classes  of  replies  are 
generated  by  a  DABS  transponder: 

a.  ATCRBS  replies  (Mode  A  and  Mode  C). 

b.  DABS  replies. 

ATCRBS  replies  are  generated  in  re- 
sponse to  normal  ATCRBS  interrogations. 
DABS  replies  are  generated  in  response  to 
ATCRBS/DABS  All-Call  interrogations  or 
DABS  interrogations.  DABS  squitter  trans- 
missions are  also  generated  at  random  inter- 
vals to  allow  transponders  to  be  acquired 
without  interrogation. 

2.2.2.2  Reply  Carrier  Frequency.  The  car- 
rier frequency  of  the  reply  transmission 
shall  be  1090  ±3  MHz. 

2.2.2.2.1  DABS  Transponders.  The  maxi- 
mum allowed  emission  spectrum  for  a  DABS 


Transponder  shall  be  as  described  below: 


Freguency  difference 
(MHz  from  1090  MHz) 
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2.2.2.3  ATCRBS  Reply.  In  rsponse  to  an 
ATCRBS  Mode  A  or  Mode  C  Interrogation. 
a  DABS  transponder  shall  generate  the  ap- 
propriate Mode  A  or  Mode  C  ATCRBS 
reply,  as  defined  in  FAA  Selection  Order 
1010.51A.  Reply  pulse  width,  spacing,  rise 
and  decay  times,  and  tolerances  thereon  are 
as  defined  in  FAA  Selection  Order  lOlO.SlA. 

2.2.2.4  DABS  Reply  Structure.  A  DABS 
reply  consists  of  a  preamble  followed  by  a 
data  block  containing  56  or  112  data  bits. 
The  signal  format  is  shown  in  Fig.  2.2.2-1. 

2.2.2.4.1  Preamble.  The  preamble  consists 
of  a  series  of  four  0.5-nsec  pulses.  The  inter- 
vals between  the  lea<ling  edge  of  the  first 
preamble  pulse  and  the  leading  edges  of  the 
second,  third,  and  fourth  preamble  pulse 
shall  be  1.0,  3.5.  and  4.5  usee,  respectively. 
The  pulse  tolerance  for  the  leading  edge  of 
each  pulse  with  respect  to  the  leading  edge 
of  the  first  pulse  of  the  reply  shall  be  ±0.05 
fisec. 

2.2.2.4.2  Data  Block.  The  date  block 
begins  8.0  fisec  folioviing  the  leading  edge  of 
the  first  preamble  pulse.  Date  bits  are 
transmitted  at  a  1.0  Mb/sec  rate  using  pulse 
position  modulation  (PPM)  as  follows:  in 
the  1.0-fisec  interval  corresponding  to  each 
date  bit,  a  0.5  ^sec  pulse  Is  transmitted  in 
the  first  half  of  the  interval  if  the  data  bit 
is  a  1.  and  in  the  second  half  of  the  Interval 
if  the  data  bit  is  a  0. 

2.2.2.4.3  Pulse  Shape.  All  reply  pulses 
shall  have  a  pulse  duration  of  0.5  ±0.05  jisec, 
except  that  when  a  1  follows  a  0  in  the  date 
block,  the  two  05-fisec  pulses  are  contig- 
uous, resulting  in  a  single  pulse  of  duration 
1.0±0.05  fisec.  Pulse  rise  time  shall  be  less 
than  0.1  fxsec.  and  pulse  decay  time  shall  be 
less  than  0.2  fisec.  The  pulse  amplitude  vari- 
ation of  one  pulse  with  respect  to  any  other 
pulse  in  a  reply  train  shall  not  exceed  2  dB. 
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Fig.    2.i.2.- 

2.2.2.4.4  Pulse  Interval  Tolerances.  The 
pulse  interval  tolerance  for  the  leading  edge 
of  each  pulse,  with  respect  to  the  leading 
edge  of  the  first  preamble  pulse  of  the 
reply,  shall  be  ±0.05  fisec. 

2.2.2.4.5  Reply  Delay  and  Jitter  far  DABS. 
The  leading  edge  of  the  first  preamble  pulse 
of  the  reply  to  a  DABS  interrogation  shall 
occur  at  a  time  128.0 ±0  25  usee  following 
the  sync  phase  reversal  of  the  interrogation 
date  block.  The  jitter  of  the  reply  delay 
shall  not  exceed  0.05  /xsec,  rms. 

2.2.2.4.6  Reply     Delay  \anM\   Jitter    for 


1.   DABS  Reply  Format. 

ATCRBS/DABS  AjU-CaU.  The  leading  edge 
of  the  first  preamble  pulse  of  the  reply  to 
an  ATCRBS/ DA^  All-Call  Interrogation 
shall  occur  at  a  time  128.0±0.5  jisec  follow- 
ing the  leading  edge  of  the  P.  pulse  of  the 
interrogation.  The  jitter  of  the  reply  delay 
shall  not  exceed  0;06  jisec,  rms.  for  received 
signal  levels  between  3  and  50  dB  above 
minimum  triggering  level. 

Note.— A  jitter  of  0.06  >isec.  rms  is  consis- 
tent with  the  reply  jitter  of  ±0.1  jisec  for 
ATCRBS  replies  specified  In  FAA  Selection 
Order  1010.51A,  paragraph  2.7.11. 

2.2.3    DABS  Message  Formats. 


FEDERAL  REGISTER,  VOL  43,  Wo.  59— MONDAY,  MARCH  V,  1973 

lit 


12820  I 

2.2.3.1  Interrogation  and  Reply  Tvpes. 
There  are  five  DABS  interrogation  types, 
and  five  DABS  reply  types,  as  follows: 

a.  Interrogation  Types:  DABS-Only  All- 
Call.  Surveillance  ( Unsynchronized  or  Syn- 
chronized), Comm-A.  Comm-S  (Synchro- 
nized), and  Comm-C. 

b.  Reply  Types:  All-Call  (Standard  or 
Squitter),  Surveillance  (Unsynchronized, 
Synchronized  or  Special),  Comm-B,  Comm- 
T  (Synchronized),  and  Comm-D. 

In  addition  to  the  above  Interrogation 
types,  a  DABS  Broadcast  transmission  is  de- 
fined as  a  Surveillance  or  Comm-A  interro- 
gation with  an  all-zero  address. 

2.2.3.2  Interrogation  Types. 

2.2.3.2.1  DABS-Only  AUCalL  The  DABS 
Only  All-Call  is  a  short  uplink  Interrogation 
which  includes  a  data  field  containing  a  2- 
bit  header  and  a  series  of  30  undefined 
(spare)  bits  followed  by  a  24-bit  parity  field 
overlaid  on  the  acquisition  address.  The 
first  two  spare  bits  (3.4)  shall  be  transmitted 
as  zeros  if  there  is  no  message  to  be  deliv- 
ered by  the  transmission  and  the  remaining 
28  spares  (bits  5-32)  shall  be  transmitted  as 
ones  if  there  is  no  message. 

Note.— The  DABS  Only  All-Call  interro- 
gation (length,  56  bits)  is  used  for  the  acqui- 
sition of  DABS-equipped  aircraft.  It  is  used 
in  place  of  the  ATCRBS/DABS  All-Call  in- 
terrogation when  the  interrogator  does  not 
desire  to  elicit  replies  from  ATCRBS- 
equipped  aircraft.  When  the  first  two  bits 
(F  and  L)  of  the  DABS  data  block  are  1  and 
0  respectively,  the  interrogation  is  uniquely 
defined  as  a  DABS-Only  AU-Call.  Bits  5-32 
are  transmitted  as  ones  (when  there  is  no 
message)  to  distinguish  it  from  an  unmodu- 
lated transmission. 

2.2.3.2.1.1  General  Acquisition  Address. 
The  general  acquisition  address  consists  of 
twenty-four  zeros,  such  that  the  overlaid 
parity  field  is  represented  by  its  true  parity 
value. 

2.2.3.2.1.2  Specific  AcQuisition  Address. 
The  specific  acquisition  address  consists  of 
twenty  zeros  and  one  of  IS  combinations  of 
the  last  transmitted  four  bits  of  the  address 
field  (excluding  the  combination  0000). 

Note.— On  subtracting  the  parity  from 
the  address  field,  the  transponder  will  find 
either  the  general  acquisition  address  (0000 
0000  0000  0000  0000  0000)  or  the  specific  ac- 
quisition address  (0000  0000  0000  0000  0000 
xxxx).  The  specific  acquisition  address  can 
be  set  into  the  transponder  via  the  specific 
acquisition  address  interface  (2.3.6.1.1)  and 
is  used  for  incremental  acquisition  of  air- 
craft by  a  DABS  sensor. 

2.2.3.2.2  Surveillance.  The  Surveillance 
interrogation  (length,  56  bits)  is  the  normal 
DABS  interrogation.  It  is  used  for  surveil- 
lance when  no  data  link  message  Is  to  be 
transmitted. 

2.2.3.2.3  Comm-A.  The  Comm-A  interro- 
gation (length,  112  bits)  is  used  for  the 
transmission  of  a  56-bit  ground-to-air  data 
link  message.  Longer  messages  may  be  ac- 
commodated by  successive  interrogation- 
reply  cycles.  The  Comm-A  interrogation  in- 
cludes the  bit  structure  of  the  Surveillance 
interrogation,  and  thus  may  be  used  in  its 
place  for  surveillance. 

2.2.3.2.4  Comm-C.  The  Comm-C  interro- 
gation (length,  112  bits)  is  used  for  the  more 
efficient  transmission  of  long  ground-to-air 
data  link  messages.  Each  Comm-C  interro- 
gation includes  an  80-bit  message  field,  and 
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up  to  16  Comm-C  interrogations  may  be 
transmitted  in  a  single  burst  and  acknowl- 
edged with  a  single  transponder  reply.  A 
Comm-C  interrogation  cannot  be  used  for  a 
surveillance  update  because  any  response 
thereto  do  not  contain  altitude  information. 

3.2.3.2.5  Synchronised  Surveillance.  The 
Synchronized  Surveillance  interrogation  is 
timed  to  allow  passive  air-to-air  ranging  be- 
tween DABS-equipped  aircraft.  Synchro- 
nized interrogations  include  an  EP  field  to 
Indicate  the  relative  time  of  transmission. 
The  transponder  replies  to  a  Synchronized 
Surveillance  interrogation  with  a  Synchro- 
nized Surveillance  reply  (2.2.3.3.6). 

2.2.3.2.6  Comm-S.  The  Comm-S  interro- 
gation (length,  112  bits)  is  used  to  transmit 
a  specialized  synchronized  message  to  the 
aircraft.  The  first  32  bits  of  the  Comm-S 
have  the  structure  of  the  Synchronized  Sur- 
veillance interrogation  while  the  message 
field  (SF)  in  bits  33  through  88  contains  ad- 
ditional data.  The  transponder  replies  to  a 
Comm-S  interrogation  with  a  Comm-T  reply 
(2.2.3.3.7). 

2.2.3.2.7  DABS  Broadcast  Transmission. 
The  DABS  interrogation  formats  can  also 
be  used  in  a  non  selective  mode  to  broadcast 
data  to  DABS-equipped  aircraft.  Upon  de- 
coding a  Surveillance  or  Comm-A  interroga- 
tion with  an  address  of  all  zeros,  the  tran- 
sponder transfers  the  contents  of  the  uplink 
data  block  to  the  appropriate  display  or 
message  interface,  but  does  neither  reply  to 
this  interrogation  nor  respond  to  the  con- 
trol fields  therein. 

2.2.3.3    Reply  Types. 

2.2.3.3.1  AU-CalL 

2.2.3.3.1.1  Standard.  The  Standard  All- 
Call  reply  (length.  56  bits)  is  used  In  re- 
sponse to  an  ATCRBS/DABS  All-Call  or  a 
DABS-Only  All-Call  interrogation. 

Note.— Its  function  Is  to  Inform  the  inter- 
rogator of  the  presence  of  a  DABS-equipped 
aircraft  within  its  area  of  coverage.  It  in- 
cludes the  aircraft's  discrete  24-bit  address 
code  transmitted  as  part  of  its  data  field  so 
that  the  interrogator  can  add  the  aircraft  to 
its  DABS  roll-call  and  discretely  address 
subsequent  Interrogations  to  the  aircraft.  In 
addition,  it  includes  a  Capability  (CA)  field 
to  designate  the  data  link  input/output  ca- 
pability of  the  aircraft.  The  All-Call  reply  is 
parity  protected,  but  does  not  include  an  ad- 
dress overlaid  on  the  parity  bits. 

2.2.3.3.1.2  Squitter  The  Squitter  is  Iden- 
tical to  a  Standard  All-Call  reply  with  the 
exception  that  the  All-Call  Capability  field 
(see  2.2.3.4.2.1)  is  replaced  by  a  6-blt  Alti- 
tude (AT)  (2.2.3.4.2.2)  field  and  the  RT  code 
is  binary  11. 

2.2.3.3.2  Surveillance.  The  Surveillance 
reply  (length,  56  bits)  is  the  normal  DABS 
reply  when  the  air-to-ground  data-link 
transmission  is  not  required. 

Note.— This  reply  can  contain,  in  a  special 
field,  either  the  aircraft's  pressure  altitude 
encoded  as  in  ATCRBS  Mode  C  replies  or 
the  ATCRBS  identity  (4096)  code.  The 
choice  is  commanded  by  the  Interrogator 
and  normally  the  interrogator's  transmis- 
sion requests  altitude  information.  The  air- 
craft can  signal  to  the  interrogator  that 
4096  readout  is  desired  and  on  receipt  of 
this  signal  the  interrogator  can  sample  the 
4096  code. 

2.2.3.3.3  Special  Surveillance.  The  Spe- 
cial Surveillance  reply  is  a  type  of  (Un- 
synchronized) Surveillance  reply  in  which 
all  class  X  (2.2.3.4)  daU  fields  are  available 
as  special  data  bits. 


3.2.3.3.4  Comm-B.  The  Comm-B  reply 
(length,  113  bits)  is  used  for  the  transmis- 
sion of  an  air-to-ground  data  link  message. 
The  Comm-B  reply  includes  the  bit  pattern 
of  the  (Unsynchronized)  Surveillance  reply, 
and  thus  may  be  used  in  its  place  for  a  sur- 
veillance update. 

Note.— Comm-B  transmissions  may  be 
squlttered  by  ground  transponders.  Special 
addresses  will  be  reserved  for  these  tran- 
sponders (see  2.2.3.4.4.10). 

2.2.3.3.5  Comm-D.  The  Comm-D  reply 
(length.  112  bits)  is  used  for  the  efficient 
transmission  of  long  air-to-ground  data  link 
messages.  Each  Comm-D  reply  includes  an 
80-bit  message  field;  and  up  to  16  Comm-D 
replies  may  be  transmitted  as  a  single  long 
response,  and  acknowledged  with  a  single 
interrogation. 

2.2.3.3.6  Synchronized  Surveillance.  The 
Synchronized  Surveillance  reply  contains  a 
replica  of  the  timing  field  (EP)  of  the  corre- 
sponding synchronous  interrogation. 

2.2.3.3.7  Comm-T.  The  Comm-T  reply 
(length.  112  bits)  is  used  for  the  transmis- 
sion of  a  synchronized  data  link  message. 
The  transponder  generates  this  reply  on  re- 
ceipt of  a  Comm-S  Interrogation. 

2.2.3.4  Data  Block  Formats  and  Field 
Classification.  The  data  block  formats  for 
each  interrogation  and  reply  type  are  shown 
in  Pig.  2.2.3-1.  Table  2.2.3-^1  lists  for  each 
fiel^  its  location  in  either  interrogation  or 
reply  together  with  the  field  classification 
and  the  descriptive  paragraph  within  this 
standard.  A  detailed  description  of  the  use 
of  the  control  fields  for  implementing  the 
extended  length  message  functions  is  in- 
cluded in  2.3.5.  The  fields  defined  In  these 
data  blocks  are  divided  into  six  types: 

a.  General  Fields  (2.2.3.4.1). 

b.  Standard  All-Call  and  Squitter  Reply 
Fields  (2.2.3.4.2). 

c.  Surveillance/ Comm-A/Comm-S  Interro- 
gation Fields  (2.2.3.4.3). 

d.  Surveillance/Conun-B/Comm-T  Reply 
Fields  (2.2.3.4.4). 

e.  Special  Comm-C/Comm-D  Fields 
(3.2.3.4.5). 

f.  Special  Surveillance  Reply  Fields 
(3.3.3.4.6). 

The  fields  are  further  classified  according 
to  their  effect  on  transponder  operation; 
there  are  four  classes: 

1.  Class  I  fields  affect  transponder  oper- 
ation directly,  or  are  affected  by  the  tran- 
sponder. 

3.  Class  IE  fields  are  class  I  only  when 
ELM  capability  is  provided  in  the  transpon-' 
der. 

3.  Class  IS  fields  apply  only  during  syn- 
chronous operation. 

4.  Class  X  fields  pass  through  the  tran- 
sponder in  either  direction  and  do  not  affect 
transponder  operation  nor  are  they  affected 
by  it.  When  ELM  and/or  synchronous  oper- 
ation are  not  employed,  the  IE  and  IS  fields 
become  class  X. 

3.2.3.4.1    General  Fields. 

3.2.3.4.1.1  F:  (Format),  Uplink  Format 
Type.  This  is  a  class  I  field.  The  first  bit  of 
the  uplink  data  block  designates  the  format 
type  transmitted: 

F  Bit,  and  Uplink  Format  Type 

0— Normal  (surveillance.  Comm-A.  Comm- 
S  formats). 

1— Special  (DABS-only  All-Call,  Comm-C 
formats). 
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2.3.3.4.1.3  L:  Length  of  Uplink  Block. 
This  is  a  class  I  field.  The  second  bit  of  the 
uplink  data  block  designates  the  block 
length  transmitted: 

L  Bit,  and  Length 

0-56  bits. 
1-112  bits. 

2.2.3.4.1.3  IT:  Interrogator  Tyve.  This 
one-bit,  class  I  field  designates  whether  the 
interrogation  Is  transmitted  from  a  standard 
(rr=l)  or  auxillau-y  (rT=0)  Interrogator. 

Note.— A  standard  interrogator  is  defined 
as  a  DABS  sensor  with  a  directional  anten- 
na performing  normal  ATC  surveillance  and 
communications,  while  an  auxiliary  interro- 
gator is  an  omnidirectional  air-to-air  or 
ground-to-air  interrogator. 

2.2.3.4.1.4  RT:  Reply  Type.  This  two-bit. 
class  I,  field  designates  the  format  of  the 
DABS  reply  as  follows: 

RT,  and  Reply  Type 

0  0— Surveillance.  '  i 

0  1— Comm-B.  Comm-T,  or  Special  Sur- 
veillance. 

1  0— Standard  All-CaU. 

1 1— Comm-D  or  Squltter. 


Note.- The  01  ana  11  codes  are  each  used 
to  designate  more  than  one  reply  format. 
This  lack  of  uniquencess  does  not  result  In 
ambiguity  because  the  reply  length  and  the 
Synchronization  indicator  S  (2.2.3.4.4.2)  fur- 
ther define  the  reply  type.  The  RT  field  is 
not  required  to  indicate  to  the  decoder  the 
length  of  the  reply.  The  RT  field  is  used 
primarily  for  distinguishing  between  Squit- 
ters  and  Standard  All-Call  replies. 

2.2.3.4.2  Standard  AU-Call  and  Squitter 
Reply  Fields. 

2.2.3.4.2.1  CL-  CapabUity.  This  six-bit 
field  is  class  X,  except  for  bit  No.  8  which  is 
class  IE.  Bits  3  through  7  are  to  t>e  assigned 
to  specific  I/O  capabilities  and  when  set  to 
one  indicate  the  presence  of  such  devices  in 
the  aircraft's  Installation.  Bit  8  when  set 
equal  one  designates  that  the  installation  is 
equipped  with  extended  capability  reporting 
(2.2.3.4.4.12). 

2.2.3.4.2.2.  AT:  Altitude,  Truncated  for 
Sguitter  Tranamiaaiom.  This  is  a  class  I 
field.  The  special  6-blt  altitude  code  is  a 
truncated  version  of  the  full  ATCRBS  Mode 
C  altitude  code  and  provides  digitized  alti- 
tude in  1000-ft  increments  quantized  to 
±500  feet  from  -750  feet  to  +62,250  feet,  as 
follows: 
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NoTK.— Because  of  the  altitude  digitizer 
coding,  an  aircraft  at  an  altitude  above 
62,750  ft  will  squltter  a  code  which  will  indi- 
cate an  altitude  below  62,750  ft.  However, 
the  AT  code  Is  intended  only  to  provide  a 
preliminary  indication  of  altitude  to  allow 
minimization  of  acquisition  Interrogation 
rates  in  high  aircraft-population  density  air- 
space. After  the  target  is  acquired  by  a  dls- 
<a^te  interrogation,  the  full  altitude  code 
will  be  available.  Since  the  aircraft  popula- 
tion density  above  62,750  ft  will  always  t>e 
relatively  low,  it  is  not  necessary  to  increase 
the  unambiguous  range  of  the  AT  code  to 
provide  for  higher  altitudes. 

2.2.3.4.2.3  Address.  This  24-bit.  class  I 
field  contains  the  aircraft's  discrete  address 
code. 

2.2.3.4.2.4  PaHty.  This  24-bit.  class  I  field 
contains  24  parity  check  bits  generated  by 
applying  a  parity  check  code  to  the  preced- 
ing bits  In  the  data  block.  The  algorithms 
for  generating  the  parity  check  bits  are  de- 
scribed in  2.2.4. 

2.2.3.4.3    SurveiUance/Comm-A/Comm-S 
Interrogation  Fields. 

2.2.3.4.3.1  SL:  Squitter  Lockout  This  one- 
bit  class  I  field  allows  the  Interrogator  to 
prevent  the  transponder  from  transmitting 
Squltters  and  from  accepting  auxiliary  dis- 
crete address  Interrogations  (i.e..  interroga- 
tions with  IT  =  0;  see  2.2.3.4.1.3).  Each  time 
the  transponder  replies  to  a  discrete  Interro- 
gation containing  SL=1,  the  transponder 
shall  be  immediately  locked  out  to  Squltters 
and  auxiliary  discrete  interrogations  for  a 
period  of  Tu.  seconds  and  a  time-out  shall  be 
initiated  (or  reinitiated)  for  the  full  Tb.  in- 
terval. The  transponder  shall  generate 
Squltters  and  accept  auxiliary  discrete  in- 
terrogations only  if  it  has  not  replied  to  an 
interrogation  with  SL=  1  within  Tu.  seconds. 


When  an  interrogation  is  received  with 
SL=0.  the  lockout  state  and  the  Ta.  time- 
out shall  not  be  affected. 

2.2.3.4.3.2  DL:  DABS  Lockout  This  one- 
bit,  class  I  field  allows  the  interrogator  to 
prevent  the  transponder  from  accepting 
ATCRBS/DABS  All-Calls  and  DABS-Only 
All-Calls  with  specific  acquisition  addresses. 
(This  field  does  not  affect  acceptance  of  or- 
dinary ATCRBS  interrogatlorvs  or  DABS- 
Only  All-Calls  with  the  general  (all-zero)  ac- 
quisition address.)  Each  time  the  transpon- 
der replies  to  a  discrete  interrogation  con- 
taining DL=1.  the  transponder  shall  be  im- 
mediately locked  out  to  the  appropriate  All- 
CaUs  for  a  period  of  Tu.  seconds  and  a  time- 
out shall  be  initiated  (or  reinitiated)  for  the 
full  Tot  interval.  The  transponder  shall 
accept  All-Calls  only  if  it  has  not  replied  to 
an  interrogation  with  DL=  1  within  Tn.  sec- 
onds. When  an  interrogation  Is  received 
with  DL=0.  the  lockout  state  and  the  Tut. 
time-out  shall  not  be  affected. 

2.2.3.4.3.3  AL-  ATCRBS  Lockout  This 
one-bit,  class  I  field  allows  the  Interrogator 
to  prevent  the  transponder  from  accepting 
ATCRBS  interrogations.  (This  field  does 
not  affect  acceptance  of  All -Calls.)  Each 
time  the  transponder  replies  to  a  discrete  in- 
terrogation containing  AL=1.  the  transpon- 
der shall  be  immediately  locked  out  to 
ATCRBS  interrogations  for  a  period  of  Tai 
seconds  and  a  time-out  shall  be  Initiated  (or 
reinitiated)  for  the  full  T^.  interval.  The 
transponder  shall  accept  ATCRBS  interro- 
gations only  If  it  has  not  replied  to  an  inter- 
rogation with  AL=1  within  Ttx.  seconds. 
When  an  Interrogation  is  received  with 
AL=0,  the  lockout  state  and  the  Tal  time- 
out shall  not  t>e  affected. 

2.2.3.4.3.4  S:  Synchronization  Indicator. 
This  one-bit  class  I  field  designates  whether 


or  not  the  interrogation  is  synchronized,  i.e., 
timed  such  that  the  resulting  reply  occurs 
at  a  known  time.  A  one  in  this  field  indi- 
cates that  the  interrogation  is  synchronized 
and  requires  that  bits  8-15  be  Interpreted  as 
EP  (see  2.2.3.4.3.8). 

2.2.3.4.3.5  AI:  Altitude/Identtty  Designa- 
tor. This  one-bit  class  I  field  is  used  to  desig- 
nate whether  the  reply  is  to  contain  the 
pressure  altitude  code  or  the  ATCRBS  iden- 
tity code  In  its  Altitude/Identity  field.  A  one 
shall  be  used  to  request  transmission  of  the 
ATCRBS  identity  code. 

2.2.3.4.3.6  RL:  Reply  Length.  This  one-bit 
class  I  field  is  used  in  interrogations  to  des- 
ignate the  reply  type  (length)  as  follows: 

RL  Bit  and  Reply  Type 

0— Surveillance  (56  bits) 

1— Comm-B  (112  bits) 

If  the  RL  bit  is  a  one.  the  transponder 
shall  transmit  a  Comm-B  reply  regardless  of 
whether  or  not  there  is  a  Comm-B  device  at- 
tached. The  RL  bit  also  determines  the  defi- 
nition of  the  RS  code  (see  2.2.3.4.3.7). 

2.2.3.4.3.7  RS:  Reply  Selector  This  four- 
bit  class  I  field  Is  used  in  conjunction  with 
the  RL  code  In  unsynchronous  interroga- 
tions to  specify  the  format  and  source  of 
data  to  be  transmitted  In  DABS  replies. 
When  an  Interrogation  is  received  with  S^O, 
RL-0,  and  RS  =  0000.  a  Survellance  reply 
shall  be  transmitted.  When  S  =  0.  RL=0  and 
RS  =  0000,  a  Special  Surveillance  reply  shall 
be  transmitted.  (Particular  Special  Surveil- 
lance reply  codes  are  specified  in  2.2.3.4.6.) 
When  RL=1.  the  RS  field  specifies  the 
source  of  the  MB  data  In  the  Comm-B  reply 
as  follows:  RS=0000  designates  a  message  of 
unknown  source  announced  by  transmission 
of  the  B-blt  in  a  previous  reply.  RS=0001 
designates  an  extended  capability  report 
(see  2.2.3.4.4.13). 

2.2.3.4.3.8  EP  ISPOCH):  Synchronous 
Reply  Time.  This  eight-bit  class  IS  field  des- 
ignates the  synchronized  reply  time  (see 
2.2.3.4.4.5). 

2.2.3.4.3.9  CP:  Clear  PB.  This  one-bit 
class  X  field  is  reserved  to  acknowledge  and 
reset  pilot  acknowledgments. 

2.2.3.4.3.10  CB:  Clear  Comm-B.  This  one- 
bit  field  is  used  to  acknowledge  receipt  of  an 
air-to-ground  Comm-B  message.  A  one  in 
this  field  indicates  aclcnowledgment.  When 
an  interrogation  is  received  with  CB^l,  the 
B  bit  shall  be  cleared  in  the  reply  to  that  in- 
terrogation unless  another  Comm-B  mes- 
sage is  waiting;  in  that  case,  the  B  bit  shall 
remain  set. 

2.2.3.4.3.11  SD:  Surveillance  Data.  This 
16-bit  class  X  field  Is  reserved  for  transmis- 
sion of  short,  specialized  data  words. 

NOTB.— A  12-bit  class  X  subfleld  of  SD  is 
used  when  bits  17-20  are  all  zeros  to  trans- 
mit to  the  aircraft  its  true  corrected  altitude 
as  reported  on  the  previous  transponder 
reply. 

2.2.3.4.3.12  MA:  Interrogation  Data  Link 
Message.  This  56-bit  class  X  field  contains 
the  Interrogation  data-link  message  and  in- 
cludes ADES.  the  MA  message  type  and/or 
destination. 

2.2.3.4.3.13  MS:  Synchronized  Interroga- 
tion Data.  This  56  bit  class  IS  field  contains 
the  Interrogation  synchronized  data  link 
message. 

2.2.3.4.3.14  Address/PaHty.  This  24-blt 
class  I  field  contains  the  24-bit  discrete  ad- 
dress of  the  Interrogated  aircraft  combined 
with  24  parity  bits  generated  by  applying  a 
parity  check  cdde  to  the  precediiig  bits  In 
the  data  block.  The  algorithms  for  generat- 
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ing  the  parity  check  bits  and  their  combina- 
tion with  the  address  code  are  described  in 
2.2.4  (also  see  2.2.3.4.4.14). 

2.2.3.4.4    Surveillance/Comm-B/Comm-T 
Reply  Fields. 

2.2.3.4.4.1  A:  Alert  This  one-bit  class  I 
field  alerts  the  sensor  to  changes  in  the 
ATCRBS  identity  (4096)  code  setting  and  to 
emergencies.  The  A  bit  shall  be  automatical- 
ly set  each  time  the  4096  (K>de  setting  is 
changed.  Upon  receipt  of  the  next  DABS 
Surveillance  or  Conim-A  interrogation,  the 
transponder  shall  reply  with  A=  1-  The  A  bit 
shall  be  reset  to  zero  in  a  reply  containing 
the  4096  code  transmitted  in  response  to  an 
interrogation  with  IT=1  and  AI  =  1.  with  the 
following  exception:  the  transponder  shall 
transmit  the  A  bit  continuously  when  the 
4096  code  Indicates  an  emergency  condition 
(7700  or  7600),  and  shall  not  be  reset  to  zero 
upon  receipt  of  AI»=  1  from  the  groimd. 

2.2.3.4.4.2  S:  Synchronization  Indicator. 
This  one-bit  class  IS  field  echoM  the  S  bit 
of  tht  corresponding  interrogation  la— 
2.2.3.4.3.4).  indicating  (by  S'l)  that  the 
reply  is  lynohroniaed. 

2.2.3.4.4.3  D:  Extended- Length  "Message 
Waiting"  Indicator.  This  on»-bit  class  IX 
field  designates  to  the  Interrogator  that  the 
transponder  has  an  extended-length  mes- 
sage waiting  to  be  transmitted.  A  one  in  this 
field  indicates  the  presence  of  such  a  mes- 
sage. 

2.2.3.4.4.4  DC:  D-Count  This  four-bit 
class  IE  field  is  used  to  indicate  the  length 
of  an  extended-length  message  waiting  to  be 
sent.  The  four-bit  binary  Integer  in  DC  is 
one  less  than  the  number  of  segments  in  the 
extended- length  message.  The  first  bit 
transmitted  in  this  field  shall  be  the  most 
significant  bit. 

2.2.3.4.4.5  EP:  EPOCH,  Synchronous 
Reply  Time.  This  eight-bit  class  IS  field  re- 
peats, in  a  synchronized  reply,  the  contents 
of  the  EP  field  in  the  corresponding  syn- 
chronized interrogation  (see  2.2.3.4.3.8). 

2.2.3.4.4.6  PB:  Pilot  Acknowledgement 
This  two-bit  class  X  field  is  reserved  for  a 
pilot  acknowledgement  code. 

2.2.3.4.4.7  B:  Data  Link  "Message  Wait- 
ing" Indicator.  This  class  X  field  is  reserved 
for  designating  to  the  interrogator  that  the 
aircraft  has  a  Comm-B  message  waiting  to 
be  transmitted. 

2.2.3.4.4.8  FR:  Flight  Rules  Indicator. 
This  one-bit  class  X  field  is  reserved  for  in- 
dicating whether  the  aircraft  is  operating 
under  visual  or  Instrument  flight  rules. 

2.2.3.4.4.9  AUitude/Identity.  This  13-bit 
class  I  field  contains  the  ATCRBS  Mode  A 
identity  code  or  Mode  C  altitude  code  (In- 
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eluding  the  X  bit),  as  requested  by  the  AI 
field  in  the  corresponding  interrogation. 
The  sequence  of  the  code  pulses  shall  %e  as 
specified  in  FAA  Selection  Order  1010.51A, 
paragraph  2.6.2. 

2.2.3.4.4.10  MB:  Reply  Data  Link  Mes- 
sage. This  56-bit  class  X  field  contains  the 
data  link  message  and  includes  BSRC.  the 
MB  message  type  and/or  source.  If  a  Comm- 
B  reply  is  transmitted  for  which  no  data  are 
available,  the  MB  field  shall  contain  all 
zeros. 

Note.— The  BSRC  field  may  be  used  to 
identify  ground  transponders  emitting 
Comm-B  squltter  transmissions  (see 
2.2.3.3.4). 

2.2.3.4.4.11  MT:  Synchronized  Reply 
Data.  This  56-blt  class  IS  field  contains  the 
synchronized  reply  data.  If  a  Comm-T  reply 
is  transmitted  for  which  the  transponder 
and/or  its  peripherals  cannot  supply  data, 
the  MT  field  shall  contain  all  zeros. 

2.2.3.4.4.12  Extended  Capability  and 
Flight  Number  Reply.  In  response  to  a  cor- 
rectly addressed  interrogation  with  RL^l 
and  RS  =  0001  (see  2.2.3.4.3.7).  the  transpon- 
der shall  transmit  a  Comm-B  reply  whose 
MB  field  (class  X)  is  reserved  for  extended 
capability  and  aircraft  flight  number  codes. 
The  specific  codes  are  not  -yet  defined, 
except  as  indicated  in  2.2.3.4.4.13. 

2.2.3.4.4.13  ELM  Capability  Code.  If  the 
transponder  is  ELM  equipped  and  has  an 
operational  ELM  Input/output  device,  bit 
position  41  shall  be  transmitted  as  a  one  to 
Indicate  ELM  capability  in  response  to  an 
interrogation  with  RL=1  and  RS=0001.  All 
remaining  bits  of  the  transmitted  MB  class 
X  field  shall  be  zeros  unless  ones  are  auto- 
matically entered  in  preassigned  bit  posi- 
tions by  I/O  devices. 

2.2.3.4.4.14  Address/Parity.  This  24-bit 
class  I  field  contains  the  24-blt  discrete  ad- 
dress of  the  replying  aircraft  combined  with 
24  parity  check  bits  generated  by  applying  a 
parity  check  code  to  the  preceding  bits  in 
the  data  block.  The  algorithms  for  generat- 
ing the  parity  check  bits  and  their  combina- 
tion with  the  address  code  are  described  in 
2.2.4. 

2.2.3.4.5    Special  Comm-C/Comm-D 

Fields.  All  fields  described  in  this  section  are 
class  IE.  In  each  numerical  field  the  first  bit 
transmitted  shall  be  most  significant  bit. 

2.2.3.4.5.1  RC:  Reply  Type  for  Comm-C 
Interrogations.  This  special  two-bit  reply 
type  and  control  field  is  used  in  conjunction 
with  an  extended-length  message  transmis- 
sion. The  RC  c(xles  are  defined  in  Table 
2.2.3-2. 
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2.2.3.4.5.2  NC  and  MC.  Respectively, 
these  four-bit  segment  number  and  80-bit 
message  fields  are  Included  in  Comm-C 
transmissions.  The  Interpretation  of  these 
fields  is  determined  by  the  RC  code,  as  de- 
fined in  Table  2.2.3-2. 

2.2.3.4.5.3  K,  SD.  MD  (.including  TA).  Re- 
spectively, these  1-bit,  4-bit  and  80-bit,  (in- 
cluding the  16  bit  TA)  Comm-D  fields  are 
used  for  extended-length  message  transfer 
as  follows: 

K  Bit  ND  Bits  and  MD  BiU 

0  segment  number  of  message  segment  In 
MD.  80-bit  segment  of  reply,  extended- 
length  message  (the  zeroth  segment  in- 
cludes DSRC,  the  MD  message  type  and/or 
•source). 

1  not  used  (all  zeros),  16-bit  cumulative 
transponder  technical  acknowledgment 
(TA)  of  Interrogation  extended-length  mes- 
sage (bit  positions  9  to  24). 

If  the  Interrogation  tranamiasion  requests 
a  Comm-D  reply  and  the  transponder  is 
ELM-equlpped.  the  transponder  shall  trans- 
mit a  Comm-D  reply  regardless  of  whether 
or  not  there  are  ELM  data  available.  If  a 
Comm-D  reply  is  transmitted  for  which  the 
transponder  and/or  the  ELM  device  (cannot 
supply  data,  the  MD  field  shall  contain  all 
zeros.  If  the  interrogation  transmission  re- 
quests a  Comm-D  reply  from  a  transponder 
which  is  not  ELM-equlpped.  the  transpon- 
der shall  not  reply. 

2.2.3.4.6  Special  Surveillance  Reply 
Fields.  Upon  receipt  of  an  interrogation 
with  S=0.  RL=0  and  RS=0000.  the  tran- 
sponder shall  transmit  a  Special  Surveil- 
lance reply  including  the  following  class  I 
Internally  generated  fields  to  assure  cooper- 
ation with  air-to-air  auxiliary  Interrogators. 

2.2.3.4.6.1  AQ:  Acquisition  Flag.  Upon  re- 
ceipt of  an  interrogation  with  RL=0  and 
RS=xxlx  (where  x  designates  either  a  one 
or  a  zero),  bit  5  (AQ)  of  the  Special  Surveil- 
lance reply  shall  be  transmitted  as  a  one.  In- 
dicating an  acquisition  reply.  When  RL=0 
and  RS=xxOx.  but  RS=0OOO.  bit  5  shall  be 
transmitted  as  a  zero,  indicating  a  roll  call 
reply. 

2.2.3.4.6.2  MX:  Maximum  Airspeed  Field. 
On  receipt  of  an  Interrogation  with  RL=0 
and  RS  =  0010,  bit  positions  11  to  13  (located 
in  the  RB  field)  of  the  reply  shall  contain 
the  maximum  airspeed  code  for  the  aircraft. 
MX  indicates  the  maximum  cruising  air- 
speed of  the  aircraft  in  which  the  transpon- 
der is  installed  The  coding  of  this  field  is  as 
follows: 
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Note.- This  "last  segment  first"  protocol 
is  used  to  inform  the  transponder  of  the 
length  of  the  message.  If  the  ELM  processor 
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procedure  ensures  that  there  win  be  no  con- 
fuslon  between  segments  of  successive 
ELM^s.  even  If  the  initializing  segment  of 


(with  arbitrary  contents  in  the  MD  field) 
which  serves  as  a  technical  acknowledse- 
ment  to  the  interrogator. 


^a— a-     b.^. 


(b)  The  amplitude  of  P.  is  more  than  6  dB 
below  the  amplitude  of  Pi. 
The  reply  to  interrogation  ratio  shall  not 


m 

RIt  Ho.  1112  IS 


Haxlaua  Airspeed 
: No ' Input 

i 

Not  yet  ileflned 
* 

Sqeltten  Inhibited 


The  MX  =111  code  shall  be  automatically 
set  whenever  the  Squitter  Inhibit  interface 
(see  2.3.6.4)  is  activated. 

Non.— This  airspeed  information  is  used 
in  scheduling  reacquisition  interrogations  if 
the  transponder  is  outside  the  range  of  in- 
terest of  the  auxiliary  interrogator.  The  ab- 
sence of  an  airspeed  code  results  in  a  de- 
fault to  the  all-zeros  code.  The  Squitter  In- 
hibit interface  may  be  used  to  encode  all 
ones  in  this  field  when  the  aircraft  is  on  the 
ground  so  that  the  aircraft  may  be  so  identi- 
fied. 

2.2.3.4.6.3  RA  and  RB:  Special  Surveil- 
lance Reply  Data.  Bits  3,  4,  and  7-18  of  the 
Special  Surveillance  reply,  with  the  excep- 
tion of  the  MX  code  bits  (11-13)  form  a 
class  X  field,  and  shall  be  obtained  from  the 
digital  interface  (see  2.3.1.2)  and  shall  not 
be  acted  upon  by  the  transponder.  In  the 
absence  of  inputs  from  the  interface,  all  ex- 
ternally-derived bits  shall  be  transmitted  as 
Eeros. 

2.2.4    Error  ProtectiotL 

2.2.4.1  Technique.  Parity  check  coding  is 
used  on  DABS  interrogations  and  replies  to 
provide  protection  against  the  occurrence  of 
errors. 

2.2.4.1.1  Parity  Check  Sequence.  A  se- 
quence of  24  parity  checic  bits  is  generated 
by  a  code  described  in  2.2.4.1.2  and  is  Incor- 
porated into  the  field  formed  by  the  last  24 
bits  of  any  DABS  transmission.  In  DABS- 
Only  All-Call  interrogations,  in  All-Call  re- 
plies and  in  Squitters  this  sequence  of  24 
parity  check  bits  forms  the  parity  check 
field  directly.  In  all  other  DABS  transmis- 
sions the  24  parity  check  bits  are  combined 
with  the  discrete  address  as  described  in 
2.2.4.3.  The  combination  of  discrete  address 
and  parity  check  bits  then  forms  the  Ad- 
dress/Parity field. 

2.2.4.1.2  Parity  Check  Sequence  Genera- 
tion. The  sequence  of  24  parity  bits  (Pi,  Pi, 
.  .  .  Pm)  is  generated  from  the  sequence  of 
information  bits  mi,  mi  .  .  .  mk)  as  they  are 
shown  in  Fig.  2.2.3-1  where  k  is  32  or  88  for 
short  or  long  transmissions  respectively. 
This  is  done  by  means  of  a  code  which  is 
generated  by  the  polynomial 


C(x) 


lU 


1-0 


where  g 


4 


far   i  -  0,  3,  10.  and  12  through  24 
0  otherwise 


When  by  the  application  of  binary  polyno- 
mial algebra  the  above  0(x)  is  divided  into 
Uie  information  sequence  expressed  as 


M(x)»  mk+mk-iX-i-mk-(X  *-)- 


-l-mix*"' 


I  the  result  will  be  a  quotient  and  a  remain- 
der R(x)  of  degree  <24.  The  bit  sequence 
formed  by  this  remainder  represents  the 
parity  check  sequence.  Parity  bit  P„  for  any 
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i  from  1  to  24,  is  the  coefficient  of  x""'  in 
R(x). 

2.2.4.2  Parity  Field  Generation.  The 
parity  check  bits  described  in  2.2.4.1.2  will 
be  transmitted  as  the  last  24  bits  of  the 
DABS  transmission  in  the  sequence 

P„  P. .  .  .  P... 

2.2.4.3  Address/Panty  Field  Generation. 
The  address  is  formed  by  a  sequence  of  24 
bits,  (a„  ai .  .  .  slm)  where  a,  is  the  bit  trans- 
mitted first  in  an  All-Call  reply.  This  ad- 
dress sequence  is  used  in  the  downlink  Ad- 
dress/Parity field  generation,  while  a  modi- 
fied form  of  this  sequence  (b.,  bi  .  .  .  bx)  is 
required  for  uplink  Address/Parity  field 
generation. 

Bit  b,  is  the  coefficient  of  x^'Vin  the  poly- 
nomial H(x)A(x),  where 


A(x)=a,-i-a.x-t-a.x*-i- 
and 


-t-a,4X» 


24 


H(x) 


2^    8i' 


24-1 


1-0 


The  sequence  of  bits  transmitted  in  the  Ad- 
dress/Parity field  is  i      ,,.         : 

■    I   ' 

tk+l,   tk+I   .     .     .   tk+»4  1  '  I 

if  the  bits  are  numbered  as  in  Fig.  2.2.3.-1. 

2.2.4.3.1  Uplink  Field.  In  uplink  transmis- 
sions 

tk+.=b,  -f-  Pi  [•   IL        1 

where  "  -i-  "  prescribes  modulo-2  addition. 

2.2.4.3.2  Downlink 
transmissions. 


Field.    In    downlink 


tk+i=a,ep, 


i 


where  "®"  prescribes  modulo-2  addition. 

2.2.5  Comm-C/Comm-D  Extended-Length 
Message  Protocol.  The  extended-length  mes- 
sage (ELM)  protocol  provides  for  efficient 
transmission  of  long  data  link  messages  by 
permitting  the  grouping  of  up  to  16  message 
segments  into  a  single  entity  which  can  be 
acknowledged  by  a  single  reply.  Each  single 
segment  is  included  in  a  Comm-C  or  Comm- 
D  transmission.  (The  limit  of  16  segments 
refers  solely  to  the  manner  in  which  the 
message  Is  transferred  over  the  link.  Longer 
messages  can  be  accommodated  through  the 
use  of  message  continuation  indicators 
within  the  text  of  the  ELM.) 

2.2.5.1  Ground-to-Air  ELM  Transfer. 
Ground-to-air  extended-length  messages  are 
transmitted  using  the  Comm-C  format  with 
three  different  reply  type  codes  (RC=00,  01 
and  10).  The  three  reply  type  codes  desig- 
nate an  initializing  segment,  intermediate 
segments  and  a  final  segment.  The  mini- 
mum length  of  a  ground-to-air  ELM  Is  two 
segments.  The  transfer  of  all  segments  may 
take  place  without  intervening  replies. 
Comm-C  transmissions  shall  follow  each 
other  in  intervals  of  no  less  than  50  ^isec. 
(This  minimum  spacing  is  required  to 
permit  the  resuppression  of  ATCRBS  tran- 
sponders.) 

2.2.5.1.1  Initializing  Segment  Transfer. 
The  ELM  transactions  for  an  N-segment 
message  (segment  numbers  0  through  N-1) 
is  initiated  by  a  Comm-C  interrogation  with 
RC=00.  The  transponder  does  not  reply. 
Receipt  of  this  interrogation  (in  effect  a 
"dial  up")  causes  the  airborne  ELM  equip- 
ment to  prepare  for  a  new  ELM  transfer. 
Also  delivered  in  the  initial  call  is  the  text 
of  the  final  message  segment  in  MC,  and  its 
segment  number  (N-1)  in  the  NC  field. 
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NiOTt-i-This  "last  segment  first"  protocol 
is  used  to  inform  the  transponder  of  the 
length  of  the  message.  If  the  ELM  processor 
fails  to  receive  an  initializing  segment,  it 
may  either  ignore  or  store  the  data  content 
of  all  further  segments  of  the  same  message 
since  the  interrogator  will  retransmit  the 
entire  message  (see  2.2.5.1.4),  initializing 
segment  and  all  other  segments,  without 
change. 

2.2.5.1.2.  Intermediate  Segment  Trans- 
fers. Message  delivery  proceeds  with  the 
transmission  of  intermediate  segments  (any 
sequence  of  N-2  segments  chosen  from  seg- 
ments N-2  through  1)  via  Comm-C  interro- 
gations with  RC=01.  again  triggering  no  re- 
plies. Each  message  segment  is  identified 
with  its  segment  number  in  the  NC  field. 
The  ELM  processor  stores  each  segment  in 
the  appropriate  storage  location  based  upon 
this  number.  In  this  way,  the  message  pro- 
cessor reassembles  the  message,  and  its 
boolckeeping  fimction  keeps  track  of  which 
segments  have  been  received. 

Note.— Intermediate  segments  may  be  de- 
livered in  any  order,  once  the  ELM  proces- 
sor has  been  initialized  with  segment  N-1.  If 
the  entire  message  consists  of  only  two  seg- 
ments, there  will  be  no  intermediate  trans- 
fers. 

2.2.5.1.3  Final  Segment  Transfer.  The  in- 
terrogator transmits  the  final  segment  of  a 
Comm-C  interrogation  with  RC=10.  Its  seg- 
ment number  (any  number  from  0  to  N-2)  is 
in  NC,  and  the  text  is  transmitted  in  MC. 
This  RC  code  elicits  a  Comm-D  reply  with 
K=l  and  a  cumulative  Transponder  Techni- 
cal Acknowledgement  In  the  MD  field.  The 
cumulative  Transponder  Technical  Ac- 
Icnowledgement  (TA)  consists  of  a  bit  string 
(maximum  length  16  bits)  which  indicates 
which  segments  of  the  ELM  have  been  re- 
ceived. The  first  bit  represents  the  state  of 
the  first  (N=0)  segment,  etc..  with  the 
states  defined  as:  l-^segment  received,  and 
0= segment  not  received.  (The  remaining  64 
bits  of  MD  are  spares  and  shall  be  transmit- 
ted as  zeros).  Thus  at  all  times  this  field 
represents  the  current  status  of  segment  de- 
livery from  the  time  of  ELM  initiation.  If 
the  Interrogator  does  not  receive  a  reply  to 
the  Comm-C  Interrogation  containing  the 
final  segment,  this  interrogation  is  repeated 
until  a  reply  is  successfully  received.  When 
all  segments  have  been  received  by  the  tran- 
sponder, the  interrogator  knows  that  its  last 
transfer  was  indeed  final  and  closes  out  the 
transaction  by  the  transmission  of  a  special 
Comm-C  Interrogation  with  RC=11, 
NC=0001  and  bit  9  =  1,  thereby  resetting  the 
TA  field  and  any  other  boolckeeping  regis- 
ters in  the  transponder.  This  "Clear  Comm- 
C"  interrogation  elicits  a  single  Comm-D 
reply  (with  arbitrary  message  content) 
which  serves  as  a  technical  acknowledge- 
ment to  the  interrogator.  To  expedite  the 
display  of  the  message,  the  ELM  processor 
in  the  transponder  transfers  the  message  to 
the  appropriate  output  device  as  soon  as  it 
senses  the  presence  of  all  segments  (i.e.,  it 
does  not  await  the  receipt  of  the  Clear 
Comm-C  interrogation).  However,  output 
transfer  shall  be  enabled  only  once  for  each 
ground-to-air  ELM  message  to  avoid  display- 
ing the  same  message  more  than  once  in  the 
event  of  retransmission  due  to  TA  delivery 
failure. 

Note.— The  interrogator  will  always  send 
a  Clear  Comm-C  message  after  partial  deliv- 
ery of  an  ELM  which  It  wishes  to  cancel,  as 
well  as  after  normal  complete  delivery.  This 
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which  a  sync  phase  reversal  is  not  detected 
in  the  assigned  interval. 
2.3.2.6    Dead  Time.  After  replying  to  an 


(see  2.3.6.2).  Twenty-four  Comm-D  transmis- 
sions are  specified  to  allow  a  margin  for 
reinterrogation  in  case  of  link  failure. 


quire  further  action  to  reset  the  address 
codes. 
2.3.5.2    Pressure-Altitude  Code.  A  means 
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procedure  ensures  that  there  wfll  be  no  con- 
fusion between  segments  of  successive 
CXBTs.  even  If  the  Initializing  segment  of 
the  second  ELM  is  subject  to  link  failure. 

S.1^.1.4  SetnnentM  not  Received  by  Tran- 
tponder.  If  one  or  more  segments  of  the 
ELM  are  not  received  by  the  transponder, 
this  fact  is  indicated  by  zeros  in  the  corre- 
sponding bit  positions  in  the  TA.  If  the  TA 
indicates  that  the  initializing  segment  was 
not  received,  the  interrogator  retransmits 
the  entire  message.  If  segments  other  than 
the  initializing  segment  are  missing,  they 
are  retransmitted  with  RC=01.  except  for 
the  last  of  the  missing  segments  which  has 
RC=  10  to  request  an  updated  TA.  This  pro- 
cess continues  until  the  ground  receives  a 
cumulative  TA  indicating  that  all  segments 
have  been  delivered.  At  that  point,  the 
transaction  is  closed  out  as  described  above. 
If  standard  DABS  contact  is  lost  (i.e.,  if 
more  than  nominally  16  seconds  has  elapsed 
since  the  transponder  last  replied  to  a  dis- 
crete address  interrogation  with  IT=1) 
before  a  ground-to-air  transaction  is  closed 
out.  the  transaction  shall  be  abandoned. 

2.2.5.2  Air-to-Ground  ELM  Transfer.  The 
transfer  of  an  air-to-ground  ELM  is  similar 
to  the  ground-to-air  process.  Differences  be- 
tween the  two  protocols  result  primarily 
from  the  facts  that  ( 1 )  all  charuiel  activity  is 
ground  initiated  and  (2)  the  transponder 
can  reply  with  a  longer  communications 
format  only  when  given  specific  permission 
by  the  ground.  Comm-D  transmissions  shall 
follow  each  other  in  intervals  of  136±  1  t^sec. 

2.2.5.2.1  InitialUiation.  An  N-segment 
air-to-ground  vim  transfer  is  initiated  by  a 
non-synchronized  Surveillance  or  Comm-B 
reply  containing  the  D  bit  set  to  I.  and  DC 
set  to  N-1.  The  interrogator  is  fuUy  initia- 
lized as  soon  as  it  receives  this  information. 

2.2.5.2.2.  TratumUsiOTL  The  interrogator 
requests  the  air-to-ground  transmission  of 
ElM  segments  using  a  single  Comm-C 
transmission  with  RC=11.  In  this  format, 
the  NC  field  contains  all  seros  and  the  first 
16  bits  of  MC  form  a  special  16-bit  Segment 
Request  (SR)  field,  in  which  the  successive 
bit  positions  correspond  to  segment  num- 
bers 0  through  15.  (The  remaining  64  bits  of 
MC  are  spares  and  shall  t>e  transmitted  as 
zeros).  The  designated  response  Is  a  series  of 
Comm-D  replies  with  K  =  0  containing  those 
message  segments  for  which  the  correspond- 
ing SR  bit  is  set  to  one.  (The  transponder 
thus  is  not  told  which  segments  have  been 
successfully  received,  but  those  which  are  to 
be  transmitted.)  After  the  complete  re- 
ipoose  to  the  Conun-C  Interrogation  has 
been  received,  another  Comm-C  interroga- 
tion with  RC=11.  NC  =  00(X)  and  an  updated 
SR  field  is  transmitted  to  request  segments 
not  yet  received  (either  because  they  were 
not  requested  in  the  first  response,  or  be- 
cause they  were  received  in  error).  The  tran- 
sponder replies  again  with  the  requested 
segments.  The  cycle  is  repeated  until  all  seg- 
ments have  been  received. 

Note.— This  process  corresponds  to  the 
process  described  in  2.2.5.1.  Although  the 
precise  spacing  of  segments  in  the  response 
is  luiown  to  the  interrogator,  each  segment 
is  transmitted  as  a  full  Comm-D  reply  with 
a  preamble  to  resynchronize  the  reply  de- 
coder in  case  the  preceding  segment  is  lost. 

2.2.5.2.3  TerminatioTL  The  transaction  is 
terminated  by  a  special  Comm-C  interroga- 
tion with  RC  =  ll.  NC  =  0010.  and  bit  9  =  1. 
This  interrogation  resets  the  D-bit  and  DC 
field.  It  also  eUcits  a  single  Comm-D  reply 
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(with  arbitrary  contents  In  the  MD  Held) 
which  serves  as  a  technical  acknowledge- 
ment to  the  interrogator. 

Note.— The  ground  processor,  which  has 
control  of  message  traffic,  services  ground- 
to-air  messages  In  the  order  received  excejJt 
when  a  user-supplied  priority  tag  indicates 
otherwise.  The  existence  of  a  small  number 
of  priority  message  classes  permits,  for  ex- 
ample, an  urgent  command  to  move  ahead 
of  other  waiting  messages.  For  air-to-ground 
messages,  the  possible  priority  classes  are 
more  limited,  since  there  i$  less  advance 
knowledge  of  the  message  parameters.  How- 
ever. ELM  transfers  are  generally  regarded 
as  having  lower  priority  than  Comm-A  or 
Comm-B  messages.  Delivery  of  a  ground-to- 
air  ELM  can  be  interrupted  at  any  time  to 
permit  the  delivery  of  an  urgent  Comm-A 
message,  and  then  resumed.  Similarly,  a 
Comm-B  message  can  Interrupt  an  air-to- 
ground  ELM.  Message  numbering  (as  op- 
posed to  segment  numbering)  in  not  re- 
quired for  this  protocol:  if  desired  by  the 
user,  message  IDs  may  be  coded  within  the 
messaage  text. 

2.3    Transponder  Characteristics. 

2.3.1  Transponder  ATCRBS  Performance. 
The  transponder  shall  meet  all  provisions  of 
paragraphs  2.1  through  2.7  and  paragraph 
2.11  of  FAA  Selection  Order  1010.51  A  when 
replying  to  Mark  X  (and  ATCRBS)  ground 
stations,  except  that  modified  performance 
is  required  as  follows: 

(a)  In  paragraph  2.7.1.2  read  "9  dB"  as  "6 
dB". 

(b)  In  paragraph  2.7.5.1.2  read  "77  dB"  as 
"75  dB ". 

(c)  In  paragraph  2.7.12.2  read  "18.5  dB"  as 
"21  dB". 

2.3.2  Reply  Characteristics. 

2.3.2.1  ATCRBS.  The  transponder  shall 
reply  to  standard  ATCRBS  Mode  A  and 
Mode  C  interrogations  under  the  conditions 
prescribed  in  PAA  Selection  Order  1010.51A. 
paragraph  2.7.1,  except  when  inhibited  from 
replying  by  an  ATC^RBS  lockout  condition 
or  diutag  recovery  following  a  DABS  reply. 
The  transponder  shall  not  reply  to 
ATCRBS  interrogations  when  subject  to  the 
conditions  prescribed  in  FAA  Selection 
Order  lOlO.SlA.  paragraph  2.7.2  for  no 
reply.  The  transponder  shall  not  generate 
AT(5rbS  replies  or  suppressions  in  response 
to  interrogations  for  which  P,  is  received 
during  an  ATCRBS  suppression  intervid. 

2.3.2.2  ATCRBS/DABS  AU-CaU.  The  tran- 
sponder shaU  reply  to  an  ATCRBS/DABS 
Mode  A  or  Mode  C  All-Call  interrogation, 
except  when  iiUUbited  from  replying  by  a 
lockout  condition  or  during  recovery  follow- 
ing a  DABS  or  ATCRBS  reply.  The  tran- 
sponder shall  not  reply  with  greater  than 
10%  reply  to  interrogation  ratio  (with  either 
an  All-Call  an  ATCRBS.  or  a  DABS  reply) 
in  response  to  an  ATCRBS/DABS  AU-CaU 
interrogation  when  the  interrogation  con- 
tains a  Pi  pulse  which  satisfies  the  require- 
ments for  ATCRBS  suppression,  or  when  in- 
hibited by  an  ATCRBS/DABS  All-Call  lock- 
out condition.  The  transponder  shall  not 
produce  a  DABS  All -Call  reply  in  response 
to  a  CW  transmission  or  a  single  pulse  of 
long  duration  whose  received  amplitude 
variations  do  not  meet  the  specifications  for 
an  All-Call  interrogation.  There  shall  be  an 
ATCRBS  reply  and  no  ATCRBS/DABS  All- 
Call  reply  to  a  P.-P.-P.  traiismLssion  in 
which  either  of  the  following  conditions  is 
satisfied: 

ca)  A  leading  edge  for  P.  is  not  detected 
within  the  interval  from  1.2  to  1.8  fisec  fol- 
lowing the  leading  edge  of  P>, 


(b)  The  amplitude  of  P.  is  more  than  6  dB 
below  the  amplitude  of  P«. 

The  reply  to  Interrogation  ratio  shall  not 
exceed  10%  for  repUe»  of  any  type  if  the 
conditions  for  an  ATCRBS/DABS  All-Call 
reply  are  otherwise  satisfie<i«  but  the  dura- 
tion of  P.  Is  greater  than  or  equal  to  1.2 
fisec. 

2.3.2.2.1  Suppression.  Suppression  as  de- 
scribed in  FAA  Selection  Order  1010.51A. 
paragraph  2.7.4  shall  apply  to  the  responses 
to  ATCRBS/DABS  All-Calls. 

2.3.2.3.  DABS.  The  transponder  shall 
f«ply  to  valid  DABS-Only  All-Call.  Survefl- 
lance.  Comm-A.  Comm-S  or  Comm-C  inter- 
rogations, which  are  correctly  addressed 
and  within  specified  limits  of  received  signal 
amplitude,  except  when  the  transponder  is 
in  a  recovery  state  from  a  prior  DABS  or 
ATCRBS  reply.  The  transponder  shall  not 
reply  to  a  DABS  interrogation  whenever 
any  one  or  combination  of  the  following 
conditions  occur: 

a.  The  decoded  data  bits  corresponding  to 
the  Address-Parity  field  contain  other  than 
the  aircraft's  unique  discrete  address,  or— in 
the  case  of  a  DABS-Only  All-Call— if  the  de- 
corded  parity  field  contains  other  than  an 
acquisition  address  (2.2.3.2.1). 

b.  A  lockout  condition  Inhibits  recognition 
of  interrogations  from  auxiliary  DABS  sen- 
sors (2.2.3.4.3.1). 

c.  An  all-zero  address  in  a  Surveillance  or 
Comm-A  interrogation  indicates  that  the  in- 
terrogation is  a  DABS  Broadcast  transmis- 
sion (for  which  no  reply  is  specified). 

d.  A  DABS  sidelobe-suppression  (SLS) 
condition  inhibits  replies. 

e.  The  interrogation  requests  a  reply 
which  the  transponder  is  not  equipped  to 
transmit. 

The  transponder  shall  not  produce  a  dis- 
crete DABS  reply  to  a  CW  transmission  or  a 
single  pulse  of  long  duration. 

2.3.2.4  DABS  Sensitivity  and  Dynamic 
Range.  For  any  given  Interrogation  condi- 
tions, the  minimum  triggering  level,  or 
MTL,  is  defined  as  the  minimum  input 
power  level  for  at  least  90  percent  reply  to 
interrogation  ratio.  When  referred  to  the 
transponder  RF  porUs),  the  nominal  value 
of  MTL  shall  be  -77  dBm.  with  a  tolerance 
range  of  ±3  dB  for  any  combination  of  the 
following  conditions: 

Modes— DABS  Surveillance,  DABS-Only 
AU-Call.  DABS  Conun-A.  DABS  Comm-S. 
the  DABS  Comm-C. 

In  terf  erence— none. 

SL£ Pi  pulse  absent. 

RF  portr— either  (if  diversity  equipped). 

Other— any  interrogation  condition  satis- 
fying these  specifications. 

Under  these  conditions,  the  reply  to  inter- 
rogation ratio  shall  be  at  least  90  percent 
for  any  Input  power  level  between  MTL  and 
-24  dBm,  shall  be  at  least  99  percent  for 
any  input  power  level  between  (MTL  +3 
dB)  and  -27  dBm,  and  shall  not  exceed  10 
percent  for  any  input  power  level  less  than 
-84  dBm,  referred  to  the  transponder  RF 
porUs). 

Note.— For  this  MTL  requirement,  a 
nominal  3  dB  transmission  line  loss  and  an 
antenna  performance  equivalent  to  that  of  a 
simple  quarter  wave  antenna  are  assumed. 
In  the  event  these  assumed  conditions  do 
not  apply,  the  MTL  of  the  Installed  tran- 
sponder system  must  be  the  same  as  that  of 
the  assumed  system. 

2.3.2.5  DABS  SLS.  The  transponder  shau 
not  reply  to  DABS  uplink  transmissions  in 


which  a  sync  phase  reversal  is  hot  detected 
in  the  assigned  interval. 

2.3.2.6  Dead  Time.  After  replying  to  an 
ATCRBS  or  DABS  interrogation,  the  tran- 
sponder shall  be  capable  of  replying  to  a  fol- 
lowing ATCRBS  or  DABS  interrogation 
whose  Pi  pulse  is  received  at  least  125  fisec 
following  the  transmission  of  the  last  pulse 
of  the  reply,  provided  the  transmitter  duty 
cycle  limits  of  2.3.2.8.2  are  not  \iolated. 

Note.— It  is  recommended  that  the  dead 
time  be  as  low  as  possible  to  maximize  the 
transponder  round  reliability. 

2.3.2.7  Random  Triggering  RiUe. 
2.3.2.7.1     Unwanted   DABS   Replies.    The 

transponder  random  triggering  rate  of  un- 
wanted DABS  replies  which  result  In  false 
data  transfers  over  the  digital  data  link  in- 
terface (see  2.3.8)  shall  not  ex9eed  one  per 
hour. 

2.3.2.7.2.  Squitter  Rate.  When  Squitter 
transmissions  are  not  locked  out,  the  inter- 
val between  successive  Squitters  shall  be 
random  with  a  nominal  mean  value  of  one 
second  and  a  standard  deviation  of  0.1  to  0.2 
second.  Squitter  transmissions  shall  be  ca- 
pable of  b^ing  inhibited  via  the  Squitter  In- 
hibit interface  (see  2.3.6.4).  Squitters  shall 
be  delayed  following  the  decoding  of  an 
ATCRBS,  an  All-Call,  or  a  correctly-ad- 
dressed DABS  Interrogation  until  the  com- 
pletion of  the  corresponding  reply.  Squitter 
transmissions  shall  be  delayed  during  tran- 
sponder suppression  intervals  controlled  by 
other  avionics  equipment  in  the  aircraft. 
Squitter  transmissions  shall  not  be  sup- 
pressed during  ATCRBS  sidelpbe  suppres- 
sion intervals.  ' 

2.3.2.8  Reply  Rate  Limiting.  ' 

2.3.2.8.1  ATCRBS  Replies.  ATCRBS  reply 
rate  limiting  shall  operate  in  aocot  dance 
with  the  provision  of  paragraphs  2.7.10.1 
and  2.7.10.3  of  FAA  Selection  Order 
1010.51A. 

2.3.2.8.2  DABS  Replies.  DABS  All-Call 
and  discrete  replies  may  be  included  along 
with  ATCRBS  replies  as  part! of  the  total 
reply  sound  used  to  determine  the  receiver 
sensitivity  for  ATCRBS  reply  ^ate  limiting 
specified  in  2.3.2.8.1.  It  is  permissible  for  the 
sensitiWty  to  DABS  All-Call  and  discrete  ad- 
dress transmissions  to  be  reduced  when 
ATCRBS  reply  rate  limiting  is!  in  effect.  If 
the  ATCRBS  reply  rate  limit  is  not  exceed- 
ed and  the  provision  of  2.3.2.6  and  2.3.4.1 
are  not  violated,  the  transponder  shall  be 
capable  of  replying  to  all  coipbination  of 

^  ATCRBS  and  DABS  uplink  transmissions 
for  which  the  resulting  tran4mitter  duty 
cycle  is  no  greater  than  2  percent,  averaged 
over  a  100-ms  period. 

2  3.2.8.3  Squitters.  Squitters  may  be  in- 
cluded as  part  of  the  total  reply  count  used 
for  ATCRBS  reply  rate  limiting.  The  Squit- 
ter rate  shall  not  be  affected  by  reply  rate 
limiting. 

2.3.2.9  DABS  Peak  Reply  Rate.  At  least 
.  once  every  four  seconds,  the  transponder 

shall  be  capable  of  transmitting  six  short 
(56-bit)  or  three  long  (112-bit)  DABS  replies 
in  each  of  five  consecutive  5-miilIisecond  in- 
tervals. 

2.3.2.10  Reply  Rate,  Extended  Length 
Message  I  ELM)  Transmissions.  Within  a 
single  25-msec  period,  a  tran^onder  with 
ELM  capability  shall  be  capable  of  transmit- 
ting a  minimum  of  twenty-four  Conun-D 
(112-bit)  transmissions  arbitrarily  spaced  in 
the  25-msec  period. 

Note.— The  transponder  must  handle  one 
16-segment  air-to-ground  ELM  in  4  seconds 
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(see  2.3.6.2).  Twenty-four  Comm-D  transmis- 
sions are  specified  to  allow  a  margin  for 
reinterrogation  in  case  of  link  failure. 

2.3.3  Lockout  Control  Replies  to 
ATCRBS  interrogations,  replies  to 
ATCRBS/DABS  All-Call  interrogations, 
and  Squitters  and  replies  to  auxiliary  dis- 
crete-address interrogations  shall  be  Inde- 
pendently locked  out  (i.e.,  the  transponder 
shall  be  insensitive  to  such  interrogations) 
upon  receipt  of  an  interrogation  with  the 
appropriate  code  bits  set,  as  described  in 
2.2.3.4.3.  Each  lockout  shall  be  cleared  or 
unlocked  independently  of  the  others. 

2.3.3.1  ATCRBS  Lockout  Time-out-Dura- 
tion. The  duration  Tai.  of  the  ATCTRBS  lock- 
out time-out  shall  be  16±2  seconds. 

2.3.3.2  Squitter  Lockout  Time-out  Dura- 
tion. The  duration  Tm.  of  the  Squitter  lock- 
out time-out  shall  be  16  ±2  seconds. 

2.3.3.3  DABS  Lockout  Time-out  Dura- 
tion. The  duration  Tot  of  the  DABS  lockout 
time-out  shall  be  16  ±2  seconds. 

2.3.4  Recovery  Times. 

2.3.4.1  ATCRBS.  All  transponder  recov- 
ery times  related  to  ATCRBS  interrogations 
and  replies  shall  be  as  prescribed  in  FAA  Se- 
lection Order  1010.51A  paragraph  2.7.7.2. 

2.3.4.2  DABS. 

2.3.4.2.1  Receiver  Desensitization.  Uixin 
receipt  of  any  pulse  of  more  than  0.7  ^sec 
duration,  the  transponder  receiver  shall  be 
desensitized  in  accordance  with  the  provi- 
sions of  FAA  Selection  Order  1010.51A  para- 
graph 2.7.7.1. 

2.3.4.2.2  Recovery  from  a  DABS  Interro- 
gation. Following  receipt  of  a  DABS  interro- 
gation in  which  either  the  address  is  not 
correct,  or  the  data  block  is  decoded,  but 
there  is  no  reply  for  reasons  a,  b,  d,  e,  speci- 
fied in  2.3.2.3,  the  trarisponder  shall  recover 
sensitivity  after  the  end  of  the  DABS  inter- 
rogation at  the  rate  prescribed  for  recovery 
times  in  FAA  Selection  Order  1010.51A, 
paragraph  2.7.7.2. 

2.3.4.2.3  Recovery  from  a  Single  Pulse.  In 
the  event  that  a  Pi  pulse  is  not  received  fol- 
lowing a  single  pulse  meeting  the  specifica- 
tions for  a  DABS  P,  pulse,  the  transponder 
shall  recover  sensitivity  at  the  rate  pre- 
scribed for  recovery  times  in  FAA  Selection 
Order  1010.51A,  paragraph  2.7.7.2. 

2.3.4.2.4  Recovery  from  an  ATCRBS  Sup- 
pression Pair.  When  ATCRBS  is  not  locked 
out,  ARCRBS  suppression  shall  be  In  effect : 
following  the  receipt  of  a  P,-P,  suppression 
pair.  If  a  DABS  data  block  is  not  detected: 
following  a  Pi-Pi  pair,  the  transponder  shall 
recover  sensitivity  to  DABS  interrogations 
at  the  rate  prescribed  for  recovery  times  In 
FAA  Selection  Order  lOlO.SlA,  paragraph 
2.7.7.2.  ATCRBS  suppression  pairs  shall  not 
otherwise  interfere  with  the  reception  of 
DABS  interrogations  regardless  of  the 
ATCRBS  lockout  state  of  the  transponder. 

2.3.4.2.5  Recovery  from  a  Broadcast 
Transmission.  After  receipt  of  a  broadcast 
transmission  (2.2.3,2.7),  the  transponder 
shall  recover  sensitivity  by  128  >isec  after  re- 
ceipt of  the  sync  phase  reversal 

2.3.5  Code  Interfaces. 

2.3.5.1  Address  Code.  A  means  shall  be 
provided  for  setting  the  address  code. 

2.3.5.1.1  Specific  Acquisition  Address 
Code.  A  means  shall  be  provided  for  setting 
of  the  variable  bits  of  the  specific  acquisi- 
tion address  code  (2.2.3.2.1.2). 

Note.— It  is  preferable  that  the  means  for 
setting  the  address  codes  be  associated  with 
the  Installation  mounting  configuration,  so 
that  a  change  of  transponder  will  not  re- 
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quire  further  action  to  reset  the  address 
codes. 

2.3.5.2  Pressure-Altitude  Code.  A  means 
shall  be  provided  for  automatically  selecting 
the  12-bit  pressure-altitude  code  (specified 
in  FAA  Selection  Order  1010.51A  paragraph 
2.7.13.2.5)  for  Inclusion  In  ATCRBS  and 
DABS  replies. 

2.3.5.3  Maximum  Airspeed  Code.  A  means 
shall  be  provided  for  setting  of  the  maxi- 
mum airspeed  (MX)  code. 

Note.— It  is  preferable  that  the  means  for 
setting  the  code  be  associated  with  the  in- 
stallation mounting  configuration,  so  that  a 
change  of  transponder  will  not  require  fur- 
ther action  to  reset  the  code. 

2.3.5.4  Squitter  Inhibit  A  means  shaU  be 
provided  for  accepting  an  external  signal  to 
inhibit  Squitter  transmissions. 

2.3.6  Data  Handling. 

2.3.6.1  Standard  Transaction  Rates.  The 
transponder  shall  be  capable  of  handling  at 
least  30  Surveillance  or  Comm-A  interroga- 
tions and  at  least  15  Comm-B  replies  in  a 
four-second  period  with  all  transactions  ar- 
bitrarily spaced  within  a  single  25-msec  in- 
terval. 

2.3.6.2  ELM  Transaction  Rates.  The 
transponder  shall  be  capable  of  handling  at 
least  four  complete  sixteen-segment  ground- 
to-air  ELM'S  and  one  complete  sixteen-seg- 
ment air-to-ground  ELM  in  a  four-second 
period  with  all  transactions  arbitrarily 
spaced  within  a  single  25-msec  interval. 

2.3.6.3  Data  Interface.  The  transponder 
shall  be  capable  of: 

(a)  Presenting  the  content,  with  the  possi- 
ble exception  of  the  address  code,  of  all 
properly  decoded  uplink  transmissior^ 
which  have  been  received  by  the  transpon- 
der. This  content  shall  be  available  within  1 
second  after  receipt  of  a  norma]  transmis- 
sion and  within  4  seconds  after  receipt  of  an 
ELM  transmission. 

(b)  Accepting  every  downlink  field  which 
is  not  generated  internally  by  the  transpon- 
der, i.e..  any  class  X  field,  for  transmission 
to  the  ground.  Such  acceptance  shall  begin 
on  or  before  the  start  of  the  reply  transmis- 
sion. 

Note.- This  requirement  applies  in  addi- 
tion to  data  link  functions  which  may  be  in- 
tegrated into  the  transponder.  The  inter- 
face wlil,  with  appropriate  external  equip- 
ment, allow  for  transfer  of  data  from  one 
ground  sensor  to  another  through  the  tran- 
sponder. 

2.3.6.3.1  Unavailable  Data.  If  a  reply  is 
transmitted  containing  one  or  more  data 
fields  for  which  there  is  no  available  data 
Input  device,  or  for  which  there  is  an  input 
device  with  no  data  to  transmit,  the  trans- 
mitted data  field's)  shall  consist  of  all  zeros. 

2.3.7  Synchronizing  Interface.  A  signal 
shall  be  presented  by  the  transponder  from 
which  the  time  of  receipt  of  the  sync  phase 
reversal  of  a  synchronized  interrogation 
may  be  determined  with  an  accuracy  of  ±50 
nsec. 

This  notice  is  issued  under  sections 
307(b)  and  312  (a)  and  (c)  of  the  Fed- 
eral Aviatipn  Act  of  1958  (49  U.S.C. 
1348(b)  and  1353  (a)  and  (O). 

Issued  in  Washington,  D.C..  on 
March  16,  1978. 

Robert  W.  Wedaw, 
Acting  Director,  Systems  Research 
and  Development  Service.  ARD-1. 

[FR  poc.  78-7612  Filed  3-24-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


PROPOSED  RULES 

during  normal  business  hours  at  the 
Services  Office  In  Suite  600.  1612  K 
Street  NW..  Washington,  D.C. 


and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  obligate  the  United 
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the  same  ports  designated  for  the  im- 
portetion  of  wildlife.  In  subpart  E.  it 
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conditions,  and  establish  the  tenure  of 
>i^      such  license.  / 
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DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wlidlif*  S«rvic« 

[50  CFR  Ports  10,  13,  and  14] 

IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Prope»«d  Ravision 

AGENCY:  Pish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  rules  proposed 
herein  would  amend  certain  regula- 
tions governing  the  importation,  ex- 
portation, and  transportation  of  wild- 
life. The  rules  would  Implement  provi- 
sions of  the  Endangered  Species  Act  of 
1973  and  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  (hereinafter  the 
"Convention"),  the  Lacey  Act.  the 
Black  Bass  Act.  and  other  statutes  ad- 
ministered by  the  Service.  This  pro- 
posed rule  would  provide  controls  for 
the  exportation  of  wildlife  similar  to 
those  already  existing  for  the  importa- 
tion of  wildlife,  and  would  establish  a 
licensing  system  for  importation  and 
exportation  of  wildlife.  The  proposal 
also  would  revise  the  definition  of 
"fish  and  wildlife"  to  conform  to  the 
Eindangered  Species  Act,  and  would 
amend  the  marking  requirements  pro- 
vided for  by  the  Lacey  and  Black  Bass 
Acts.  This  proposal  would  change  or 
delete  certain  border  ports  through 
which  certain  wildlife  may  enter  the 
United  States.  These  modifications  re- 
flect changes  in  traffic  patterns  at  the 
subject  ports.  Finally,  this  proposal 
would  delete  certain  items  from  the 
list  of  shellfish  and  fishery  products 
importable  at  any  Customs  port  of 
entry  to  bring  the  list  into  conformity 
with  the  definition  of  shellfish  and 
fishery  products  as  provided  by  the 
Tariff  Schedules  of  the  United  States 
(TAU.S.). 

DATES:  Comments  are  due  on  or 
before  May  26,  1978.  Requests  for 
hearings  must  be  received  no  later 
than  May  26,  1978. 

ADDRESSES:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments,  preferably 
in  triplicate,  to:  Director  (FWS/LE). 
U.S.  Pish  and  Wildlife  Service.  P.O. 
Box  19183,  Washington.  D.C.  20036. 
Comments  should  make  reference  to 
file  number  REG  14-02-1.  Requests 
for  hearings  may  be  sent  to  the  same 
address.  The  Service  will  attempt  to 
acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual 
comments  may  not  be  provided.  Sup- 
porting data  and  comments  received 
will  be  available  for  public  inspection 
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during  normal  business  hours  at  the 
Services  Office  In  Suite  600.  1612  K 
Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Stephen.  Legal  Special- 
ist. Division  of  Law  Elnforcement. 
U.S.  Pish  and  WUdlife  Service.  Suite 
600.  1612  K  Street  NW.,  Washing- 
ton. D.C.  20036,  202-343-9237. 

SUPPLEMENTARY  INFORMATION: 
In  addition,  the  Endangered  Species 
Act  imposes  a  notice  smd  opportunity 
for  public  hearing  requirement  for 
regulations  changing  designated  ports. 
(16  U.S.C.  1538(f)(1)).  As  explained 
more  fully  later  in  this  preamble,  the 
present  proposal  would  terminate  the 
border  port  status  of  Tok  Junction. 
Alaska:  Norton.  Vt.:  Noyes,  Minn.; 
Oroville,  Wash.;  and  San  Luis,  Ariz.,  as 
well  as  tht  special  port  status  of 
Tampa.  Fla.  The  proposal  would 
confer  border  port  status  on  Alcan. 
Alaska;  Jackman.  Maine;  Pembina,  N. 
Dak.;  and  Lukeville.  Ariz.  Accordingly, 
If  requested  to  do  so.  the  Service  will 
hold  a  hearing  on  these  changes.  Re- 
quests for  such  a  hearing  may  be  sent 
to  the  Director  (FWS/LE).  U.S.  Fish 
and  WUdlife  Service.  P.O.  Box  19183. 
Washington.  D.C.  20036.  and  must  be 
received  at  that  address  no  later  than 
May  26.  1978.  Upon  receiving  a  hear- 
ing request,  the  Service  will  publish  in 
the  Federal  Register  a  Notice  of 
Hearing  which  will  specify  the  time, 
place,  presiding  officer,  and  proce- 
dures for  the  hearing. 

Background 

The  Service  enforces  a  variety  of 
laws  relating  to  the  importation,  ex- 
portation, and  transportation  of  wild- 
life. Some  of  these  laws  are  keyed  to 
particular  species  of  wildlife,  while 
others  are  general  and  apply  to  types 
of  activity  involving  all  wildlife.  Based 
on  these  laws,  the  Service  has  issued 
regulations  generally  governing  impor- 
tation, exportation,  and  transporta- 
tion of  wUdlife.  These  regulations  are 
organized  to  follow  the  functional 
lines  of  transactions,  rather  than 
being  organized  on  the  basis  of  the  au- 
thority from  which  regulations  are  de- 
rived. This  is  Intended  to  provide  a 
comprehensive,  understandable,  and 
worluible  system  for  the  control  of  the 
movement  of  wildlife. 

The  Service  has  reviewed  its  oper- 
ations in  importation  and  ex];>ortation 
control,  which  are  presently  applied 
by  the  Service  in  cooperation  with  the 
U.S.  Customs  Service  and  other  Feder- 
al and  State  agencies.  In  its  review, 
the  Service  found  several  areas  where 
its  regulations  could  be  modified  to  re- 
solve ambiguities,  clarify  requirements 
or  procedures,  or  institute  changes  in 
procedures.  The  present  proposal  is  in- 
tended to  accomplish  these  tasks. 

In  addition,  the  Endangered  Species 
Act  of   1973   (16  U.S.C.   §§1531-1543) 


and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  obligate  the  United 
States  to  control  the  exportation  of 
wildlife  and  plants.  This  proposed 
amendment  sets  forth  a  general  revi- 
sion of  the  regulations  regadlng  expor- 
Ution  of  wildlife. 

Section  9(d)  of  the  Endangered  Spe- 
cies Act  (16  U.8.C.  1538(d))  makes  it 
unlawful  for  any  person  to  engage  in 
business  as  an  Importer  or  exporter  of 
fish  or  wildlife,  other  than  certain 
shellfish  and  fishery  products,  without 
first  having  obtained  permission  from 
the  Secretary  of  the  Interior. 

On  May  5,  1974.  the  Service  granted 
temporary  permission  to  all  such  per- 
sons by  a  notice  in  the  Federal  Regis- 
ter (39  FR  8357).  That  notice  indicat- 
ed that  rules  for  obtaining  permission 
on  a  more  permanent  basis  would  be 
forthcoming;  this  proposal  contains 
such  rules. 

DKrurmoif  of  "Fish  or  Wildlife" 

The  proposed  rulemaking  would 
amend  Part  10  of  Title  50.  CFR.  by 
amending  the  definition  in  section 
10.12  of  "fish  or  wildlife"  to  bring  it  in 
conformity  with  the  definition  pro- 
vided in  the  Endangered  Species  Act, 
and  thereby  to  include  the  class  in- 
secta  in  the  definition. 

Technical  AicENDicEirrs  to  Part  13 

The  proposed  rulemaking  would 
make  minor  amendments  to  I*art  13  by 
adding  a  clarifying  paragraph  to  §  13.3 
to  the  effect  that  the  term  "permit" 
means  either  a  license  or  a  permit,  as 
the  context  may  require.  The  table  of 
permit  fees,  listed  In  913.11(d),  would 
be  amended  by  the  addition  to  the 
table  of  the  Import/export  license 
with  a  fee  of  $50.  The  permit  applica- 
tion table  of  reference  listed  in 
§  13.12(b)  would  be  amended  by  the 
addition  of  the  import/export  license. 
with  §  14.93  given  as  its  cross-reference 
section. 

DEFiifiTioif  OF  "Export" 

The  proposed  rulemaking  would 
amend  Part  10  by  adding  a  definition 
of  "export"  to  section  10.12.  The  term 
would  be  defined  as  the  beginning  of 
the  final  transportation  out  of  the 
United  States  in  a  continuous  route  or 
journey  or  the  delivery  to  a  common 
carrier  for  such  transportation.  This 
definition  provides  the  basis  for  the 
revisions  in  Part  14  which  deal  with 
exports. 

Export  Controls 

The  revision  of  Part  14  dealing  with 
controls  of  exportation  would  be  ac- 
complished basically  by  adding  the 
word  "exportation"  where  appropriate 
in  the  existing  rules.  This  would  have 
the  effect,  for  instance,  of  requiring 
all  exportation  of  wildlife  to  occur  at 
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the  same  ports  designated  for  the  im- 
portation of  wildlife.  In  subpart  E,  it 
would  be  made  clear  that  wildlife 
being  exported  may  be  subject  to  cer- 
tain inspection  requirements.  It 
should  be  noted,  however,  that  the 
clearance  requirements  apply  only  to 
importation  of  wildlife. 

j  Designated  Ports 

Certain  border  ports  listed  in  50 
CFR  §14.16,  through  which  wUdlife 
not  requiring  permits  under  Parts  16, 
17,  18,  21,  or  23  of  Title  50  may  be  im- 
ported or  exported,  would  be  changed 
or  deleted  through  this  proposal.  Tok 
Junction,  Alaska,  would  be  replaced  by 
Alcan.  Alaska,  because  the  U.S.  Cus- 
toms faculty  has  been  moved  from 
Tok  Junction  to  Alcan.  Norton.  Vt.. 
would  be  replaced  by  Jackman,  Maine, 
because  the  traffic  in  wUdlife  is  much 
heavier  on  the  highway  route  through 
Jaclunan  than  on  the  raUway  line 
through  Norton.  Noyes,  Minn.,  woiUd 
be  deleted  because  the  port  at  Pem- 
bina, N.  Dak.,  less  than  two  miles 
away,  lies  on  a  newly  completed  inter- 
state highway.  OroviUe,  Wash.,  would 
be  deleted  because  the  traffic  in  wUd- 
life through  that  port  is  insufficient  to 
Justify  its  maintenance  as  a  border 
port.  San  Luis,  Ariz.,  would  be  re- 
placed by  LukeviUe,  Ariz.,  because  the 
wUdlife  traffic  from  Mexico  is  much 
greater  at  Lukeville  than  at  San  Luis. 
Section  14.22,  which  authorized  impor- 
tation of  tropical,  ornamental  and 
aquarium  fish  (other  than  endangered 
or  injurious  species)  at  Tampa,  Fla., 
would  be  deleted,  because  most  of  traf- 
fic in  these  items  comes  through 
Miami,  Fla.  The  volume  of  traffic  en- 
tering these  items  through  Tampa 
does  not  justify  maintaining  it  as  a 
port. 

Section  14.21  woiUd  be  modified  to 
conform  to  §  9(f)(1)  of  the  Endangered 
Species  Act,  which  aUows  an  exception 
to  the  requirement  that  importation 
or  exportation  be  at  designated  ports 
for  non-endangered  and  non-threat- 
ened shellfish  or  fishery  products  im- 
ported for  human  or  animal  consump- 
tion, or  taken  in  certain  waters  for  rec- 
reational purposes.  Frogs  and  frog 
meat  (sees.  14.21(a)  and  14.21(b)) 
would  be  deleted  from  the  list  because 
they  are  not  sheUfish  or  fishery  prod- 
ucts. Cod  oU  (sec.  14.21(1))  would  be 
deleted  from  the  list  because  it  is  cov- 
ered under  the  item  "fish  oU"  in  %he 
list.  Under  "Edible  preparations"  (sec. 
14.21(k)),  T.S.U.S.  No.  182.48  (sea- 
weeds and  other  marine  plai>ts  pre- 
pared for  use  as  human  food  or  as  an 
ingredient  in  such  food)  would  be  de- 
leted because  these  items  are  not 
shellfish  or  fishery  products.  Pearls 
and  coral  (sees.  14.21(m)  and  14.21(n)) 
would  be  deleted  from  the  list  of  such 
items  which  may  be  imported  or  ex- 
ported at  any  port  because  these  items 
are  not  for  human  or  aiumal  consump- 
tion, i     ,  \t 
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Documentation 
The  Convention  and  the  E^ndangerM 
Species  Act  place  certain  obUgations 
on  the  United  States  to  require  expMjrt 
permits  from  the  country  of  origin  and 
re-export  certificates  from  the  countiry 
of  re-export  for  certain  wildlife  (see 
§§  17.11  and  23.23  of  this  Title  50).  In 
order  to  begin  implementation  of  Con- 
vention ObUgations,  subpart  D  (foreign 
documentation)  of  Part  14  would  be 
deleted  in  its  entirety.  Instead,  new 
language  would  be  added  to  §  14.52  to 
require  that  United  States  import  per- 
mits and  any  required  foreign  permits 
or  certificates  be  presented  for  inspec- 
tion to  obtain  clearance. 

Inspection  and  Clearance        I 

Subpart  E  would  be  modified  to  re- 
state the  inspection  provisicais  of  the 
Endangered  Species  Act  (16  U.S.C. 
§  1540(e)(3)).  It  also  would  require  that 
aU  wUdlife  Imported  at  a  designated 
port  be  cleared  by  the  Director  (or  his 
authorized  representative;  see  50  CFR 
10.12).  Provisions  are  made  for  clear- 
ance of  live  animals  imported  at  desig- 
nated ports,  which  could  be  inspected 
and  cleared  by  Customs  officers  when 
a  representative  of  the  Director  is 
temporarily  unavailable.  WUdlife  law- 
fuUy  imported  under  §§  14.15,  14.16,  or 
14.19  could  be  simUarly  cleared.  How- 
ever, any  such  inspection  and  clear- 
ance would  be  subject  to  subsequent 
investigation  by  the  Director.; 

Wildlife  Declarations 

Subpart  F  would  include  a  new 
§  14.63,  which  requires  a  completed 
Declaration  for  Exportation  of  Fish  or 
WUdlife  (Form  3-177)  to  be  filed  with" 
the  Director  prior  to  exportation  of 
any  wildlife.  This  subpart  would  also 
be  modified  to  permit  scientists  im- 
porting unidentified  wUdlife  for  taxo- 
nomic  or  faunal  survey  purposes  to 
file  a  declaration  describing  the  im- 
ported wUdlife  in  general  terms,  with 
an  amended  declaration  to  be  fUed  at 
a  later  date  after  there  has  been  an 
opportunity  to  identify  the  wUdlife. 

Marking  Requirements 

In  subpart  H  of  Part  14,  the  marking 
requirements  for  sheUfish  and  fishery 
products  woiUd  be  altered  to  conform 
to  accepted  commercial  practice.  A 
similar  proposal  for  §  14.82  was  pub- 
lished In  the  Federal  Register  on 
June  7,  1976  (41  FR  22831).  However, 
that  proposal  has  been  changed  and  Is 
reproposed  here  reflecting  further 
study.  . 

Business  Licenses 

A  new  subpart  I  would  be  added  to 
Part  14  to  Implement  the  Import/ 
export  licensing  provision  of  §9(d)  of 
the  Endangered  Species  Act.  This  sub- 
part would  clarify  the  Ucenslng  re- 
quirement, provide  a  means  of  apply- 
ing for  such  license,  prescribe  license 
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conditions,  and  establish  the  tenure  of 
such  license. 

Section  9(d)  of  the  Act  establishes 
the  licensing  requirement  for  any 
person  who  "engageCs]  in  business  as 
an  Importer  or  exporter"  of  certain 
wUdlife.  The  proposed  section  14.91(b) 
would  define  the  quoted  phrase  as  the 
continuous  devotion,  for  purposes  of 
liveUhood  or  profit,  of  time,  attention, 
labor  and  effort  to  any  activity  involv- 
ing the  Importation  or  exportation  of 
wUdlife.  The  remainder  of  §  14.91  and 
§  14.92  woiUd  set  forth  the  types  of 
businesses  faUing  within  or  without 
the  defintlon.  §  14.93  would  implement 
the  record  keeping,  reporting,  and  in- 
spection provisions  which  the  Act 
makes  applicable  to  licensees. 

The  primary  author  of  this  docu- 
ment is  Richard  A.  Stephan,  Legal 
Specialist. 

1.  It  is  hereby  proposed  to  amend 
section  10.12  of  Part  10.  Title  50  of  the 
Code  of  Federal  Regulations,  by  In- 
serting the  foUowlng  new  definition  In 
proper  alphabetical  order: 

"  Export'  means  to  begin  the  final 
transportation  from  a  point  within  the 
United  States  to  appoint  outside  the 
United  States  in  a  continuous  route  or 
journey  or  to  deliver  to  a  common  car- 
rier for  such  transportation." 

2.  It  is  proposed  to  amend  Part  10. 
section  10.12.  by  amending  the  defini- 
tion of  "Pish  or  wUdllfe"  to  read  as 
foUows: 

"  'Fish  or  wUdlife'  means  any 
member  of  the  animal  kingdom.  In- 
cluding without  limitation  any 
mammal,  fish,  bird  (Including  any  mi- 
gratory, nonmigratory,  or  endangered 
bird  for  which  protection  is  also  af- 
forded by  treaty  or  other  international 
agreement),  amphibian.  reptUe.  mol- 
lusk,  crustacean,  arthropod.  Insect,  or 
other  invertebrate,  and  includes  any 
part,  product,  egg,  or  offspring  there- 
of, or  the  dead  body  or  parts  thereof." 

3.  It  Is  proposed  to  amend  P>art  13, 
section  13.3,  by  adding  the  foUowing 
paragraph: 

(b)  As  used  in  this  Part  13,  the  term 
"permit"  shaU  refer  to  either  a  license 
or  permit  as  the  context  may  require. 

4.  It  Is  proposed  to  amend  Part  13, 
section  13.11(d),  by  adding  to  the  table 
of  fees  the  foUovring: 

Import/export  Ucense  (Part  14  of 
this  subchapter)  $50.00. 

5.  It  Is  proposed  to  amend  Part  13, 
section  13.12(b),  by  adding  to  the  table 
of  reference  the  foUowing: 

Import/export  license  Sec.  14.93. 

S.  It  is  also  proposed  to  revise  and  re- 
publish Part  14  in  Its  entirety,  to  read 
as  f  oUows: 

PART  14— IMPORT,  EXPORT,  AND 
TRANSPORTATION  OF  WILDLIFE 

\i        Subpart  A— Intreductian 

Sec.  ,      1 

14.1  Purpose  of  reKulations.     ' 

14.2  Scope  of  regulations. 
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Subpart  B — Importation  and  Exportatioa  at 
Dotignatod  Ports 

Sec.  I 

14.11  General  restriction*. 

14.12  Designated  ports. 

14.13  Emergency  diversion. 

14.14  Intransit  shipments. 

14.15  Personal  baggage  and  househoid  ef- 
fects. 

14.16  Border  porta. 

14.17  [Reserved] 

14.18  Marine  mammals. 

14.19  Special  ports. 

14.20  Exceptions  by  permit. 

14.21  Shellfish  and  fishery  products. 

Subpart  C — Dosignatod  Port  Excoption  Pormita 

14.31  Permits  to  import  or  export  wildlife  at 
nondesignated  port  for  scientific  pur- 
poses. 

14.32  Permits  to  import  or  export  wildlife  at 
nondesignated  port  to  minimize  deterio- 
ration or  loss. 

14.33  Permits  to  import  or  export  wildlife  at 
nondesignated  port  to  alleviate  undue 
economic  hardship. 

Subpart  D— {loMTvod] 

Subpart  E — Inspoctien  and  CUaranco  of 
loipertottont  and  Exportotiont 

14.51  Inspection  of  wildlife. 

14.52  Clearance  of  imported  wildlife. 

14.53  Clearance  procedures  for  Imported 
wildlife. 

14.54  Unavailability  of  Service  officers. 

14.55  Exceptions  to  clearance  requirements. 

Subpart  F—WnidHfo  Dodarotion 

14.61  Import  declaration  requirements. 

14.62  Exceptions  to  Import  declaration  re- 
quirements. 

14.63  Export  declaration  requirements. 

14.64  Exceptions  to  export  declaration  re- 
quirements. 

Subpart  G — [RoMrvod] 

Subpart  H — Mariiing  Ro^uiromant*  for  Cortoin 
SMpmofit* 

14.81  Marking  requirement. 

14.82  Exceptions  and  alternatives  to  the 
marking  requirement. 

14.83  Symbol  marking  permit. 

Subpart  I — Import/Export  Uconso* 

14.91  License  requirement. 

14.92  Exceptions  to  licensing  requirement. 

14.93  License  application  procedure,  condi- 
tions, and  expiration. 

AuTHoarrY:  Lacey  Act.  62  Stat.  687.  as 
amended,  63  Stat.  89.  74  Stat.  753.  and  83 
Stat.  281  (18  U.S.C.  42-44);  Endangered  Spe- 
cies Act  of  1973.  section  11(f),  87  Stat.  884 
(16  D.S.C.  1531-1543):  Marine  mammal  Pro- 
tection Act  of  1972.  section  112(a).  86  Stat. 
1042  (16  UJS.C.  1382).  Eagle  Act,  sec.  2.  54 
Stat.  251  (16  U.S.C.  668a);  Act  of  August  31, 
1951,  Ch.  376,  TiUe  5,  section  501,  65  Stat. 
280  (31  n.S.C.  483a):  Black  Bass  Act,  44 
SUt.  576,  sec.  5,  as  amended.  83  SUt.  281  (16 
U.S.C.  852c). 


Subpart  A — Introduction 

9  14.1    Purpose  of  regulations. 

The   regulations   contained   in  this 
Part  provide  uniform  rules  and  proce- 


dures for  the   Importation,   exporta- 
tion, and  transportation  of  wildlife. 

§  14.2    Scope  of  regulations. 

The  provisions  in  this  Part  are  in  ad- 
dition to.  and  do  not  supersede  other 
regulations  of  this  subchapter  B  which 
may  require  a  permit  or  prescribe  ad- 
ditional restrictions  or  conditions  for 
the  importation,  exportation,  and 
transportation  of  wildlife. 

Subpart  B — Importation  and 
Exportation  at  Dotignatod  Porte 

9  14.11     General  rettrictioiu. 

Except  as  otherwise  provided  in  this 
Part,  no  person  may  import  or  export 
any  wildlife  at  any  place  other  than  a 
Customs  port  of  entry  designated  in 
§  14.12. 

§  14.12    Designated  ports. 

The  following  Customs  ports  of 
entry  are  designated  for  the  importa- 
tion or  exportation  of  wildlife  and 
shall  be  referred  to  hereafter  as  "des- 
ignated ports:" 

(a)  Los  Angeles,  CaUf.: 

(b)  San  Francisco,  Calif.; 

(c)  Miami,  Pla.; 

(d)  Honolulu,  Hawaii; 

(e)  Chicago,  ni.; 

(f)  New  Oreleans.  La.; 

(g)  New  York,  N.Y.;  and 
(h)  Seattle.  Wash. 

§  14.13    Emergency  divenion. 

Wildlife  which  has  been  imported 
into  the  United  States  at  any  port  or 
place  other  than  a  designated  port 
solely  as  a  result  of  a  diversion  due  to 
an  aircraft  or  vessel  emergency  must 
proceed  as  an  intransit  shipment 
under  Customs  bond  to  a  designated 
port,  or  to  any  port  where  a  permit  or 
other  provision  of  this  part  provides 
for  lawful  entry. 

S  14.14    In-transit  shipments. 

Wildlife  destined  for  a  point  within 
or  outside  the  United  States  may  be 
imported  into  the  United  States  at  any 
port  if  such  wildlife  proceeds  as  an  in- 
transit  shipment  un<jer  Customs  bond 
to  a  designated  port,  or  to  any  port 
where  a  permit  or  other  provision  of 
this  part  provides  for  lawful  entry. 

§  14.15    Personal   baggage  and   household 
effects. 

(a)  Wildlife  products  or  manufac- 
tured articles  which  are  not  intended 
for  sale  and  are  worn  as  clothing  or 
contained  in  accompanying  personal 
baggage  may  be  Imported  into  or  ex- 
ported from  the  United  States  at  any 
Customs  port  of  entry.  However,  this 
exception  to  the  designated  port  re- 
quirement does  not  apply  to  any  raw 
or  dressed  fur,  raw,  salted  or  crusted 
hide  or  skin;  game  trophy;  or  to  wild- 
life reqxiiring  a  permit  pursuant  to 
Part  17,  18,  21.  or  23  of  this  sub- 
chapter B. 


(b)  Wildlife  products  or  manufac- 
tured articles,  including  mounted 
game  trophies  or  tanned  hides,  which 
are  not  intended  for  sale  and  are  part 
of  a  shipment  of  the  household  effects 
of  persons  moving  their  residence  to 
or  from  the  United  States  may  be  im- 
ported or  exported  at  any  Customs 
port  of  entry.  However,  this  exception 
to  the  designated  port  requirement 
does  not  apply  to  any  raw  fur.  raw, 
salted,  or  crusted  hide  or  skin;  or  to 
wildlife  requiring  a  permit  pursuant  to 
Part  17,  18.  21,  or  23  of  this  sub- 
chapter B. 

9  14.16    Border  ports. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16.  17.  18,  21. 
or  23  of  this  subchapter  B.  wildlife 
lawfully  taken  by  sportsmen  in  the 
United  States.  Canadia.  or  Mexico  and 
imported  or  exported  for  noncommer- 
cial purposes,  may  be  imported  or  ex- 
ported at  any  Customs  port  of  entry. 

(b)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16.  17,  18.  21, 
or  23  of  this  subchapter  B,  wildlife 
originating  in  Canada  or  the  United 
States  may  be  imported  or  exported  at 
any  of  the  following  Customs  ports  of 
entry: 

(1)  Alaska— Alcan: 

(2)  Idaho— Eastport; 

(3)  Maine— Calais.  Houlton.  Jack- 
man; 

(4)  Massachusetts— Boston: 

(5)  Michigan— Detroit.  Port  Huron. 
Sault  Sainte  Marie; 

(6)  Minnesota— Grand  Portage,  In- 
ternational Palls.  Minneapolis— St. 
Paul; 

(7)  Montana— Raymond,  Sweetgrass; 

(8)  New  York— Buffalo-Niagara 
Falls,  Champlaln; 

(9)  North  Dakota— Dunseith,  Pem- 
bina. Portal; 

(10)  Ohio— Cleveland; 

(11)  Vermont— Derby  Line.  Highgate 
Springs;  or 

(12)  Washington— Blaine,  Sumas. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16,  17,  18,  21, 
or  23  of  this  subchapter  B,  wildlife 
originating  in  Mexico  or  the  United 
States  may  be  imported  or  exported  at 
any  of  the  following  Customs  ports  of 
entry: 

(1)  Arizona— Lukeville,  Nogales; 

(2)  California— Calexico,  San  Diego- 
San  Ysidro; 

(3)  Texas— Brownsville,  El  Paso, 
Laredo. 

§14.17    [Reserved] 

9  14.18    Marine  mammala. 

Any  person  under  the  jurisdiction  of 
the  United  States  who  has  lawftilly 
taken  a  marine  mammal  on  the  high 
seas  and  who  Ls  authorized  to  import 
such  mammal  in  accordance  with  the 
Marine  Mammal  Protection  Act  of 
1972  and  the  regtilations  issued  pursu- 
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ant  thereto  (Parts  18  and  216  of  the 
Title)  may  Import  such  marine 
maounal  at  any  port  or  place. 

9  14.19    Special  ports. 

Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16,  17,  18.  21, 
or  23  of  this  subchapter  B,  wildlife 
which  is  imported  for  final  destination 
In  Alaska.  Puerto  Rico,  the  Virgin  Is- 
lands, or  Guam  may  be  imported 
through  those  (Customs  ports  of  entry 
named  hereafter  for  the  respective 
State  or  territory  of  final  destination. 

(a)  Alaska— Alcan,  Anchorage.  Pair- 
banks,  Jimeau; 
,    (b)  Guam— Agana; 
'    <c)  Puerto  Rico— San  Juan; 

(d)  Virgin  Islands— San  Juan.  Puerto 
Rico. 

1 
9  14.20    Exceptions  by  permit- 

Wildlife  may  be  imported  into  or  ex- 
ported from  the  United  States  at  any 
Customs  port  of  entry  designated  in 
the  terms  of  a  valid  permit  issued  pur- 
suant to  subpart  C  of  this  Part. 

9  14.21    ShellTuh  and  fishery  products. 

Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  16  or  17  of 
this  subchapter  B.  the  following  fish, 
shellfish,  and  fishery  products,  as  fur- 
ther defined  in  the  portions  of  the 
"Tariff  Schedules  of  the  United 
States"  cited  below,  if  imported  for 
purposes  of  human  or  animal  con- 
sumption, or  if  taken  in  waters  under 
the  jurisdiction  of  the  United  States 
or  on  the  high  seas  for  recreational 
purposes,  may  be  imported  or  export- 
ed at  any  CTustoms  port  of  entry: 

(a)  Fish,  fresh,  chilled,  or  frozen 
(TJS.UJS.  Nos.  110.10-110.70)— trout 
and  salmon  to  conform  to  §  14.61,  con- 
cerning form  8-177,  and  Part  16  of  this 
subchapter,  concerning  injtiridus  spe- 
cies. 

(b)  Pish,  dried,  salted,  pickled, 
smoked  or  Idppered  (TJ5.U.S.  Nos, 
111.10-111.92). 

(c)  Fish  in  airtight  containers 
(T.S.U.S.  Nos.  112.01-112.94). 

(d)  Other  fish  products  (TJ5.U.S. 
Nos.  113.01-113.60). 

(e)  SheUfish  (T.S.U.S.  Nos.  114.01- 
114.55). 

(f)  Fish  oils  (T.S.U.S.  Nos.  177.02- 
177.26). 

(g)  Products  of  American  fisheries 
(T.S.U.S.  Nos.  180.00-180.20). 

(h)  Edible  preparations  (T.S.U.S. 
Nos.  182.05,  182.11.  182.50). 

(I)  Animal  feeds  (T.S.U.S.  Nos. 
184.54.  184.55). 

Subpart  C — Dotignatod  Port 
I  Excoption  Pormits 

9  14.31  Permits  to  import  or  export  wild- 
life at  nondesignated  port  for  scientific 
purpoMi.     j 

(a)  General  The  Director  may,  upon 
receipt  of  an  application  submitted  in 


accordance  with  the  provisions  of  this 
section  and  9  13.11  and  9  13.12  of  this 
subchapter,  and  in  accordance  with 
the  Issuance  criteria  of  this  section, 
issue  a  permit  authorizing  importation 
or  exportation  of  wildlife  for  scientific 
purposes  at  one  or  more  named  Cus- 
toms port(s)  of  entry  not  otherwise  au- 
thorized by  subpart  B.  Such  permits 
may  authorize  a  single  importation  or 
exportation,  a  series  of  importations 
or  exportations.  or  importation  or  ex- 
portation during  a  specified  period  of 
time. 

(b)  Application  procedure.  Applica- 
tions for  permits  to  import  or  export 
wildlife  at  a  nondesignated  port  for 
scientific  purposes  shall  be  submitted 
to  the  Director.  Each  such  application 
must  contain  the  general  information 
and  certification  required  by  §  13.12(a) 
of  this  subchapter,  plus  the  following 
additional  information: 

(1)  The  scientific  purpose  or  uses  of 
the  wildlife  to  be  imported  or  export- 
ed; 

(2)  The  number  and  Icinds  of  wildlife 
to  be  imported  or  exported,  described 
by  scientific  and  common  names; 

(3)  The  coimtry  or  place  in  which 
the  wildlife  was  removed  from  the 
wild  (if  known),  or  where  bom  in  cap- 
tivity; 

(4)  The  port(s)  of  entry  where  im- 
portation or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than 
at  a  designated  port;  and 

(5)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a 
single  shipment,  a  series  of  shipments, 
or  shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditioils  set 
forth  in  Part  13  of  this  subchapter  B, 
permits  to  import  or  export  wildlife  at 
a  nondesignated  port  issued  tmder  this 
section  shall  be  subject  to  the  follow- 
ing condition:  Permittee  shall  file  such 
reports  as  specified  on  the  permit,  if 
any. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in  deter- 
mining whether  to  issue  a  permit 
imder  this  section: 

(1)  Benefit  to  a  bona  fide  scientific 
research  project,  other  scientific  pur- 
pose, or  facilitation  of  the  exchange  of 
preserved  museum  specimens; 

(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin; 

(3)  The  reasons  why  the  exception  is 
requested;  and 

(4)  Availability  of  a  service  officer, 

(e)  Expiration  of  permits.  Any 
permit  issued  under  this  section  shall 
expire  on  the  date  designated  on  the 
face  of  the  permit.  In  no  case  shall 
any  such  permit  be  valid  for  more 
than  2  years  from  the  date  of  issuance. 


914J2  Permits  to  import  or  export  wild- 
life at  nondesignated  port  to  minimize 
deterioration  or  loss, 

(a)  General  The  Director  may.  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  913.11  and  913.12  of  this 
subchapter,  and  in  accordance  with 
the  issuance  criteria  of  this  section, 
issue  a  permit  authorizing  importation 
or  exportation  of  wildlife,  in  order  to 
minimize  deterioration  or  loss,  at  one 
or  more  named  Customs  port(s)  of 
entry  not  otherwise  authorized  by  sub- 
part B.  Such  permits  may  authorize  a 
single  importation  or  exportation,  a 
series  of  importations  or  exportations, 
or  importation  or  exportation  during  a 
specified  period  of  time. 

(b)  Application  procedure.  Applica- 
tions for  permits  to  import  or  export 
wildlife  at  a  nondesignated  port  to 
minimize  deterioration  or  loss  shall  be 
submitted  to  the  Director.  Each  such 
application  must  contain  the  general 
information  and  certification  required 
in  913.12(a)  of  this  sub-chapter,  plus 
the  following  additional  information: 

(1)  The  nimiber  and  kinds  of  wildlife 
to  be  imported  or  exported  described 
by  scientific  and  common  names; 

(2)  The  country  or  place  in  which 
the  wildlife  was  removed  from  the 
wild  (if  known),  or  where  bom  in  cap- 
tivity; 

(3)  The  port(s)  of  entry  where  im- 
portation or  exportation  is  requested, 
and  the  reasons  why  importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than 
at  a  designated  port  (Information 
must  be  included  to  show  that  an  im- 
portation or  exportation  at  a  designat- 
ed port  would  result  in  a  substaintial 
deterioration  or  loss  to  the  wildlife); 
and 

(4)  A  statement  as  to  whether  the 
exception  is  being  requested  for  a 
single  shipment,  a  series  of  shipments, 
or  shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  condition  set 
forth  in  Part  13  of  this  subchapter  B. 
permits  to  import  or  export  wildlife  at 
a  nondesignated  port  issued  under  this 
section  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  Permittee  shall  fUe  such  reports 
as  may  be  specified  on  the  permit,  if 
any;  and 

(2)  Permittee  shall  pay  consts  in- 
curred by  the  Director  in  inspecting 
permittee's  importations  or  exporta- 
tions at  nondesignated  ports,  including 
salary,  overtime,  transportation  and 
per  diem  of  Service  officers. 

(d)  Issu4ince  criteria.  The  Director 
shall  consider  the  following  in  deter- 
mining whether  to  issue  a  permit 
under  this  section: 

(1)  Likelihood  of  ^  substantial  dete- 
rioration or  loss  of  the  wildlife  in- 
volve4: 
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(2)  The  kind  of  wildlife  involved  and 
its  place  of  origin:  tmd 

(3)  Availability  of  a  Service  officer, 
(e)     Expiration    of    permits.     Any 

pennlt  issued  under  this  section  shall 
expire  on  the  date  designated  on  the 
face  of  the  permit.  In  no  case  shall 
any  such  permit  be  valid  for  more 
than  2  years  from  the  date  of  issuance. 

S  14.33  PenniU  to  import  or  export  wild- 
life at  nondeaignated  port  to  alleviate 
undue  economic  hardship. 

(a)  General  The  Director  may.  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  S  13-11  and  §  13.12  of  this 
subchapter,  and  in  accordance  with 
the  issuance  criteria  of  this  section, 
issue  a  permit  authorizing  importation 
or  exporUtion  of  wildlife  in  order  to 
alleviate  undue  ecomomic  hardship  at 
one  or  more  named  Customs  port(s)  of 
entry  not  otherwise  authorized  by  sub- 
part B.  Such  permits  may  authorize  a 
single  importation  or  exportation,  a 
series  of  importations  or  exportatlons, 
or  importation  or  exportation  during  a 
specified  period  of  time. 

(b)  Application  procedures.  Applica- 
tions for  permits  to  import  or  export 
wUdllfe  at  a  nondesignated  port  to  aJ- 
levlate  undue  economic  hardship  shall 
be  submitted  to  the  Director.  Each 
such  application  must  contain  the  gen- 
eral information  and  certification  re- 
quired in  S  13.12(a)  of  this  subchapter, 
plus  the  following  additional  informa- 
tion: 

(1)  The  number  and  kinds  of  wildlife 
to  be  imported  or  exported  described 
by  scientific  and  common  names,  and 
a  description  of  the  form  in  which  it  is 
to  be  imported  or  exported,  such  as 
"live."  "frozen."  "raw  hides."  or  a  full 
description  of  any  manufactured  prod- 
uct: 

(2)  The  country  or  place  in  which 
the  wildlife  was  removed  from  the 
wild  (if  Imown).  or  where  bom  in  cap- 
tivity; 

(3)  The  name  and  address  of  suppli- 
er or  consignee: 

(4)  The  port(s)  of  entry  where  im- 
portation or  exportation  is  requested. 
and  the  reasons  why  Importation  or 
exportation  should  be  allowed  at  the 
requested  port(s)  of  entry  rather  than 
at  a  designated  port  (Information 
must  be  Included  to  show  the  mone- 
tary difference  between  the  cost  of  im- 
portation or  exportation  at  the  port 
requested  and  the  lowest  cost  of  im- 
portation or  exportation  at  the  port 
through  which  Importation  or  expor- 
tation is  authorized  by  subpart  B  with- 
out a  permit);  and 

(5)  A  statemeni  as  to  whether  excep- 
tion is  being  requested  for  a  single 
shipment,  a  series  of  shipments,  or 
shipments  over  a  specified  period  of 
time  and  the  date(s)  involved. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 


forth  in  Part  13  of  this  subchapter  B, 
permits  to  import  or  export  wildlife  at 
a  nondesignated  port  Issued  under  this 
section  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  Permittee  shall  fUe  such  reports 
as  specified  on  the  permit,  if  any;  and 

(2)  Permittee  shall  pay  costs  in- 
curred by  the  Director  in  inspecting 
permittee's  importations  or  exporta- 
tlons at  nondesignated  ports,  including 
salary,  overtime,  transportation  and 
per  diem  of  Service  officers. 

(d)  Issuance  criteria.  The  Director 
shall  consider  the  following  in  deter- 
mining whether  to  issue  a  permit 
under  this  section: 

(1)  The  difference  between  the  cost 
of  importing  or  exporting  the  wUdlife 
at  the  port  requested  and  the"  lowest 
cost  of  importing  or  exporting  such 
wildlife  at  a  port  authorized  by  these 
regulations  without  a  permit: 

(2)  The  severity  of  the  economic 
hardship  that  likely  would  result 
should  the  permit  not  be  Issued; 

(3)  The  kind  of  wildlife  involved,  in- 
cluding its  form  and  place  of  origin; 
and 

(4)  Availability  of  a  Service  officer. 

(e)  Expiration  of  permits.  Any 
pennlt  issued  under  this  section  shall 
expire  on  the  date  designated  on  the 
face  of  the  permit.  In  no  case  shall 
any  such  permit  be  valid  for  more 
than  2  years  from  the  date  of  issuance. 

Subpart  0 — [R«s«rv«d] 

Subpart  E — Intpactien  and  Clearance 
of  Importations  and  Exportationt 

8 14^1     Inspection  of  wildlife. 

To  the  extent  authorized  by  law.  the 
Director  may  detain  for  inspection  and 
inspect  any  package,  crate,  or  other 
container,  including  its  contents,  and 
all  accompanying  documents,  upon  im- 
portation or  exportation. 

8 14.52    Oearanee  of  imported  wildlife. 

(a)  Except  as  otherwise  provided  by 
this  subpart,  all  wildlife  Imported  into 
the  United  States  must  be  cleared  by 
the  Director  prior  to  release  from  de- 
tention by  Cvistoms  officers.  Such 
clearance  shall  not  be  construed  as  a 
certification  of  the  legality  of  an  im- 
portation under  the  laws  or  regula- 
tions of  the  United  States. 

(b)  Clearance  by  the  Director  may 
be  obtained  only  at  designated  ports 
(S  14.12).  at  border  ports  ($14.16).  at 
special  ports  (§14.19).  or  at  a  port 
where  importation  is  authorized  by  a 
permit  Issued  under  subpart  C  of  this 
part.  Any  wUdllf  e  released  without  the 
Director's  clearance  or  clearance  by 
Customs  for  the  Director  under  au- 
thority of  {14.54  shall  be  returned 
forthwith  to  a  port  where  clearance 
may  be  obtained  pursuant  to  this  sub- 
part. 

(c)  To  obtain  clearance,  the  Importer 
or  his  agent  must  make  available  to 
the  Director: 


(1)  All  shipping  docxmients  (includ- 
ing bills  of  lading,  way-bills  and  pack- 
ing Ust  or  invoices): 

(2)  All  permits  or  other  docimients 
required  by  the  laws  or  regulations  of 
th9  United  States:  and 

(3)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
any  foreign  country. 

S  14.53    Refusal  of  clearance. 

(a)  The  Director,  or  (Customs  officers 
acting  under  §  14.54,  may  refuse  clear- 
ance of  imported  wildlife  when  there 
are  reasonable  groimds  to  believe  that: 

(DA  Federal  law  or  regulation  has 
lieen  violated; 

(2)  The  correct  identity  of  the  wild- 
life has  not  been  established  (in  such 
cases  the  burden  shall  be  upon  the 
owner,  importer,  or  consignee  to  estab- 
lish such  identity): 

(3)  Any  permit  or  other  documenta- 
tion required  to  accompany  such  wild- 
life is  not  available  or  is  not  authentic; 
or 

(4)  The  Importer  or  his  agent  has 
filed  an  incorrect  or  incomplete  decla- 
ration for  importation  as  provided  in 
S  14.61. 

(b)  if  clearance  of  Imported  wildlife 
has  been  refused,  the  wildlife  may.  as 
authorized  by  law  be: 

(1)  Seized  If  there  are  reasonable 
grounds  to  believe  it  is  involved  in  a 
violation  of  Federal  law; 

(2)  Exported  by  the  owner,  importer, 
or  consignee  at  his  request  and  ex- 
pense; 

(3)  Held  in  storage  or  placed  in  a 
general  order  warehouse  pursuant  to 
Cvistoms  regulations  at  the  exi>ense  of 
the  importer, 

(4)  Abandoned  imder  the  provisions 
of  Part  12  of  this  subchapter:  or 

(5)  Released  under  such  bond  as  may 
be  required,  subject  to  recall  by  the 
Service. 

S  14.54    UnaTailability  of  Senrice  officers. 

(a)  Designated  ports.  All  wildlife  ar- 
riving at  a  designated  port  must  be 
cleared  by  the  Director.  However,  if 
the  Director  is  not  available  within  a 
reasonable  time,  live  wildlife  may  be 
inspected  and  cleared  by  Customs  offi- 
cers, subject  to  post-clearance  investi- 
gation by  the  Director. 

(b)  Special  ports.  Wildlife  lawfully 
imported  at  Canadian  or  Mexican 
border  ports  imder  §14.16.  or  into 
Alaslta.  Puerto  Rico,  the  Virgin  Is- 
lands or  Guam,  under  §  14.19  of  this 
Part.  may.  if  the  Director  is  not  avail- 
able within  a  reasonable  time,  be  in- 
spected and  cleared  by  Customs  offi- 
cers, subject  to  post-clearance  investi- 
gation by  the  Director. 

(c)  Permit  imports.  Wildlife  import- 
ed at  a  nondesignated  port  in  accor- 
dance with  the  terms  of  a  valid  permit 
issued  under  subpart  C  of  this  Part, 
may.  if  the  Director  is  not  available 
within  a  reasonable  time,  be  inspected 
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and  cleared  by  Customs  officers,  sub- 
ject to  post-clearance  investigation  by 
the  Director. 

(d)  Personal  baggage  and  household 
effects.  WUdlife  lawfully  Imported  at 
any  port  of  entry  under  §  14.15  of  this 
Part.  may.  if  the  Director  is  not  avaU- 
able  within  a  reasonable  time,  be  in- 
spected and  cleared  by  Customs  offi- 
cers, subject  to  post-clearance  investi- 
gation by  the  Director. 

§  14.55    Exceptions   to   clearance   require- 
ments. 

Except  for  endangered  or  threat- 
ened wildlife,  clearance  shall  not  be  re- 
quired for  importation  of  the  follow- 
ing wildlife: 

(a)  Shellfish  and  fishery  products  as 
specified  in  §  14.21;  or 

(b)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  United  States  resi- 
dents and  imported  directly  into  the 
United  States. 

Subpart  F— Wildlife  Declarations 

§  14.61     Import  declaration  requirements. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  complet- 
ed Declaration  for  Importation  of  Pish 
or  WUdlife  (Form  3-177)  signed  by  the 
importer  or  his  agent  shall  be  fUed 
with  the  Director  at  the  time  and 
place  where  clearance  imder  §  14.52  is 
requested,  unless  the  wUdllfe  is  to  be 
transshipped  under  lx)nd  to  a  differ- 
ent port  for  release  from  custody  by 
Customs  officers  under  19  UJS.C.  1499. 
in  which  case  the  Form  3-177  must  be 
fUed  with  the  District  Director  of  Cus- 
toms at  that  port  before  release  from 
Customs  custody.  AU  information  re- 
quested on  the  Form  3-177  shaU  be 
furnished,  and  the  Importer  or  his 
agent  shall  certify  that  the  Informa- 
tion furnished  Is  complete  and  accu- 
rate to  the  best  of  his  knowledge  and 
belief. 

§  14.62    Exceptions  to  import  declaration 
requirements. 

(a)  Except  for  wUdlife  requiring  a 
permit  pursuant  to  Part  16,  17,  18,  21, 
or  23,  a  Declaration  for  Importation  of 
Pish  or  WUdUfe  (Form  3-177)  shaU  not 
be  required  to  be  filed  for  importation 
of  the  following: 

(1)  SheUfish  and  fishery  products 
(as  specified  In  §  14.21)  Imported  for 
purposes  of  human  or  animal  con- 
sumption, or  which  have  been  taken  in 
waters  under  the  Jurisdiction  of  the 
United  States  or  on  the  high  seas  for 
recreational  purposes: 

(2)  Fish  taken  for  recreational  pur- 
poses in  Canada  or  Mexico: 

(3)  Game  mammals  or  birds  from 
Canada  or  Mexico  for  which  a  Decla- 
ration for  Free  Entry  of  Game  Mam- 
mals or  Birds  KUled  by  United  States 
Residents  (Customs  Form  3315)  has 
been  f  Ued; 

(4)  WUdllfe  products  or  manufac- 
tured articles  wiiich  are  not  intended 
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I  .: 
for  sale  and  are<wom  as  clothing  or 
contained  in  accompanying  personal 
baggage,  except  that  a  Form  3-177  wlU 
be  required  for  raw  or  dressed  furs;  for 
raw,  salted,  or  cnisted  hides  or  skins; 
and  for  game  or  game  trophies  where 
the  exception  in  paragraph  (a)(3)  of 
this  section  does  not  apply;  and 

(5)  WUdlife  products  or  manufac- 
tured articles  which  are  not  Intended 
for  sale  and  are  a  part  of  a  shipment 
of  the  household  effects  of  persons 
moving  their  residence  to  the  United 
States,  except  that  a  declaration  wUl 
be  required  for  raw  or  dressed  furs; 
and  for  raw,  salted,  or  crusted  hides  or 
skins. 

(b)  General  declaration  for  certain 
specimens.  Notwithstanding  the  provi- 
sions of  §  14.61  of  this  subpart,  scien- 
tists importing  scientific  specimens  for 
public  scientific  institutions  for  taxo- 
nomlc  or  faunal  survey  purposes  are 
authorized  to  describe  such  Imports  in 
general  terms,  provided  an  amended 
declaration  specifictiUy  describing 
such  wildlife  import  is  submitted 
within  180  days  after  the  filing  of  the 
general  declaration.  Extensions  to  this 
180-day  period  may  be  granted  by  the 
Director  for  cause.  j 

§  14.63    Export  declaration  requirement. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  complet- 
ed Declaration  for  Exportation  of  Pish 
or  WUdlife  (Form  3-177)  signed  by  the 
exporter  or  his  agent  shaU  be  fUed 
with  the  Director  prior  to  export  of 
any  wUdlife  at  the  port  of  exportation 
as  authorized  in  subpart  B  of  this 
Part.  All  Information  requested  on  the 
Form  3-177  shaU  be  furnished,  and 
the  exporter  or  his  agent  shall  certify 
that  the  information  furnished  is  com- 
plete and  accurate  to  the  best  of  his 
knowledge  and  belief. 

§  14.64    Exceptions  to  export  declaration 
requirements. 

Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17,  21,  or  23,  a 
Declaration  for  Exportation  of  Fish  or 
WUdlife  (Form  3-177)  shall  not  be  re- 
quired to  be  fUed  for  exportation  of 
the  following: 

(a)  SheUfish  and  fishery  products 
(as  specified  in  §14.21)  exported  for 
purposes  of  human  or  animal  con- 
sumption or  which  have  Ijeen  taken  in 
waters  under  the  Jurisdiction  of  the 
United  States  or  on  the  high  seas  for 
recreational  purposes; 

(b)  WUdlife  which  is  not  intended 
for  sale  where  the  value  of  such  wUd- 
life is  under  $250:  and 

(c)  WUdlife  products  or  manufac- 
tured articles,  including  game  tro- 
phies, which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained 
in  accompanying  personal  baggage  or 
are  part  of  a  shipment  of  the  house- 
hold effects  of  persons  moving  their 
residence  from  the  United  States. 
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Subpart  6<— (Reserved) 


Subpart  H— Marking  Requirements 

§  14.81    Marlung  requirements. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  ship,  trans- 
port, carry,  bring  or  convey  any  wUd- 
llfe in  interstate  or  foreign  commerce 
unless  the  package  or  container  in 
which  such  wUdllfe  is  contained  has 
the  name  and  address  of  the  shipper 
and  consignee  and  an  accurate  state- 
ment of  the  contents  by  species  and 
numbers  of  each  species  of  wUdllfe 
therein  contained  clearly  and  con- 
spicuously marked-  on  the  outside 
thereof. 


§  14.82    Exceptions  and  alternatives  to  the 
marking  requirement 

(a)  SheUfish  and  fishery  products.  In 
the  case  of  packages  or  containers 
holding  shellfish  or  fishery  products 
specified  in  §14.21,  the  requirements 
of  §  14.81  may  be  met  (1)  by  marking 
on  the  outside  of  such  package  or  con- 
tainer the  name  and  address  of  the 
consignee  and  either  the  word  "Fish" 
(or  "WUdlife,"  as  appropriate)  or  the 
generic  name  (such  as  salmon,  tima,  or 
lobsters)  in  Ueu  of  the  scientific  spe- 
cies name;  and  (2)  by  placing  inside 
the  package  or  container  on  the  biU  of 
lading,  invoice,  packing  slip  or  other 
document  the  name  and  address  of  the 
shipper,  a  statement  of  the  contents 
by  scientific  species  name  or  generic 
name,  and  the  nimiber  or  other  appro- 
priate measure  of  quantity  of  each 
species  contained  therein,  provided 
such  document  is  readily  available  to 
the  Director  for  inspection  and  copy- 
ing. 

(b)  Mink,  chinchilla,  silver  fox.  blue 
fox.  rabbit,  and  nutria.  The  require- 
ments of  §  14.81  do  not  apply  to  pack- 
ages or  containers  holding  mink,  chin- 
chiUa,  sUver  fox,  blue  fox,  rabbit,  or 
nutria  that  have  been  bred  and  bom 
in  captivity  if  a  signed  statement  certi- 
fying that  the  animals  were  bred  and 
bom  in  captivity  accompanies  the 
shipping  document. 

(c)  Furs,  hides,  or  skins— interstate 
commerce.  The  requirements  of  §  14.81 
do  not  apply  to  packages  or  containers 
holding  furs,  hides  or  sluns  shipped, 
transported,  carried,  brought,  or  con- 
veyed in  Interstate  commerce  if  the 
names  and  addresses  of  the  shipper 
and  consignee  are  clearly  and  con- 
spicuously marked  on  the  outside 
thereof. 

(d)  Symbol  markings.  The  require- 
ments of  §  14.81  do  not  apply  to  pack- 
ages or  containers  shipped,  transport- 
ed, carried,  brought,  or  conveyed  in  in- 
terstate or  foreign  commerce  where 
such  packages  or  containers  are  clear- 
ly marked  with  a  symbol  in  accordance 
with  the  terms  of  a  vaUd  permit  issued 
pursuant  to  §  14.83. 
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(  14^    Symbol  marklnf  permit. 

(a)  General  The  Director  may.  upon 
receipt  of  an  application  and  in  accor- 
dance with  the  issuance  criteria  of  this 
section,  issue  a  permit  authorizing  the 
use  of  an  identification  s3mibol  in  lieu 
of  the  marking  required  by  §  14.81. 

(b)  Application  procedures.  Applica- 
tions for  symbol  marking  permits  shall 
be  submitted  to  the  Director.  Each 
such  application  must  contain  the  gen- 
eral information  and  certification  re- 
quired by  §  13.12(a)  of  this  subchapter, 
plus  the  following  additional  Informa- 
tion: 

(1)  The  estimated  number  and  kinds 
of  wildlife  to  be  trsmsported  in  inter- 
state or  foreign  commerce,  described 
by  scientific  and  common  names; 

(2)  Form  in  which  transported,  such 
as  "raw  skins,"  "fur  garments."  "pearl 
strands."  or  "ifine  leather  goods;" 

(3)  The  country  or  place  in  which 
the  wildlife  was  removed  from  the 
wild  (if  known),  or  where  bom  in  cap- 
tivity; 

(4)  A  detailed  statement  of  the  rea- 
sons why  the  marking  required  by 
S  14.81  would  create  a  significant  possi- 
bility of  theft  of  the  package  or  its 
contents;  and 

(5)  At  the  option  of  the  applicant,  a 
suggested  symbol  which  is  desired 
with  the  understanding  that  such  sug- 
gested symbol  may  or  may  not  be  as- 
signed at  the  discretion  of  the  Direc- 
tor. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  subchapter  B. 
permits  to  use  symbol  marking  shall 
be  subject  to  the  following  special  con- 
ditions: 

(1)  The  entire  symbol  must  be  clear- 
ly and  conspicuously  marked  on  the 
outside  of  each  package; 

(2)  The  symbol,  together  with  other 
identifying  numbers  or  characters, 
must  appear  on  all  shipping  docu- 
ments relating  to  the  packages  or  con- 
tainers, and  on  all  declarations  re- 
quired by  §f  14.61  and  14.63;  and 

(3)  The  permittee  shall,  from  the  ef- 
fective date  of  the  permit,  maintain 
complete  and  accurate  records  of  all 
wildlife  identified  by  the  symbol 
which  is  actually  shipped,  transported, 
carried,  brought,  or  conveyed  in  inter- 
state or  foreign  commerce.  The  re- 
cords shall  include  a  general  descrip- 
tion of  the  form  of  the  wildlife,  the 
number  of  items,  the  common  and  sci- 
entific names,  a  description  of  the 
package  or  container,  the  method  of 
shipment,  the  date  and  place  of  ship- 
ment, and  the  air  waybill  or  bill  of 
lading  number.  To  the  extent  autho- 
rized by  law.  such  records  shall  be 
open  to  inspection,  auditing,  or  copy- 
ing by  the  Director  at  any  time  during 
regular  business  hours. 

(d)  Issuance  criteria.  The  Director 
shaU  consider  the  following  in  deter- 
mining whether  to  issue  a  permit 
under  this  section: 


(1)  Whether  the  marking  required 
by  9  14.81  would  create  a  significant 
possibility  of  theft  of  the  package  or 
its  contents;  and 

(2)  The  kind  of  wildlife  Involved  and 
its  place  of  origin. 

(e)  Expiration  of  permits.  Any 
permit  Issued  under  this  section  shall 
expire  on  the  date  designated  on  the 
face  of  the  permit.  In  no  case  shall 
any  such  permit  be  valid  for  more 
than  2  years  from  the  date  of  Issuance. 

Subport  i — Import/Export  Lic«n»«t 

§  14.91    License  requirement 

(a)  Prohibitum.  Except  as  otherwise 
authorized  in  this  subpart,  it  is  unlaw- 
ful for  any  person  to  engage  in  busi- 
ness as  an  Importer  or  exporter  of 
wildlife  without  first  having  obtained 
a  valid  import/export  license  from  the 
Director. 

(b)  D^nition.  As  used  in  this  sub- 
part, the  phrase  "engage  in  business  as 
an  importer  or  exporter  of  wildlife" 
means  to  continuously  devote,  for  the 
purpose  of  livelihood  or  profit,  time, 
attention,  labor  and  effort  to  any  ac- 
tivity involving  the  importation  or  ex- 
portation of  wildlife. 

(c)  Certain  persons  required  to  be  li- 
censed. The  definition  in  paragraph 
(b)  of  this  section  includes,  but  Is  not 
limited  to.  persons  who  engage  In  the 
following  activities: 

(1)  Persons  importing  or  exporting 
live  wildlife  for  trade,  sale,  or  resale, 
such  as  animal  dealers,  animal  bro- 
kers, pet  dealers,  and  pet  suppliers. 

(2)  Persons  importing  or  exporting 
wildlife  in  the  form  of  fur  for  tanning, 
manufacture,  or  sale,  such  as  fur  deal- 
ers, fur  brokers,  and  fur  manufactur- 
ers. 

(3)  Persons  importing  or  exporting 
wildlife  in  the  form  of  hides  and  sldns 
for  tanning,  manufacture,  or  sale,  such 
as  hide  and  skin  dealers,  hide  and  skin 
brokers,  leather  dealers,  and  leather 
brokers. 

(4)  Persons  importing  or  exporting 
live  wildlife  for  purposes  of  medical  or 
pharmaceutical  research,  such  as  labo- 
ratory suppliers,  and  medical,  pharma- 
ceutical, or  scientific  research  institu- 
tions (including  universities). 

(5)  Persons  importing  or  exporting 
wildlife  products  (such  as  garments, 
bags,  shoes,  boots.  Jewelry,  rugs, 
curios,  etc.)  for  manufacture  or  sale, 
such  as  manufacturers,  wholesalers, 
retailers,  distributors,  and  brokers. 

(6)  Taxidermists  who  import  or 
export  wildlife  in  connection  with  the 
mounting,  processing,  or  storage  of 
trophies  or  specimens. 

(7)  Freight  forwarders  who  handle 
wildlife  being  imported  or  exported. 

9 14.92    Exceptions    to    licensing    require- 
ment 

(a)  Certain  roildlife.  Any  person  may 
engage  In  business  as  an  importer  or 


exporter  of  the  following  wildlife  with- 
out procuring  an  import/export  li- 
cense: 

(1)  SheUflsh  or  fishery  products 
specified  in  9  14.21  which  are  not  from 
endangered  or  threatened  species 
listed  in  9  17.11  and  which  are  import- 
ed or  exported  for  human  or  animal 
consimiption; 

(2)  Shellfish  or  fishery  products 
specified  in  9  14.21  which  are  not  from 
endangered  or  threatened  species 
listed  in  917.11  and  which  have  been 
taken  in  waters  imder  the  Jurisdiction 
of  the  United  States  or  on  the  high 
seas  for  recreational  purposes; 

(3)  Mink,  chinchilla,  silver  fox.  blue 
fox,  or  rabbit,  bred  and  bom  In  captiv- 
ity; and 

(4)  Animals,  whether  feral  or  non- 
feral,  commonly  considered  domestic 
(such  as  cats,  dogs,  horses,  donkeys, 
miiles,  cattle,  sheep,  goats,  swine,  tur- 
keys, chickens,  rock  doves,  and  their 
domestic  varieties,  geese,  and  ducks), 
but  not  including  any  species  of  migra- 
tory birds  as  listed  in  9  10.13  of  this 
subchapter. 

(b)  Certain  persons.  The  following 
persons  may  engage  In  business  as  an 
Importer  or  exporter  of  wildlife  with- 
out procuring  an  Import/export  li- 
cense if  they  maintain  accurate  re- 
cords which  fully  and  correctly  dis- 
close any  import  or  export  of  wildlife 
and,  upon  verbal  or  written  request, 
forthwith  make  such  records  available 
to  the  Director  for  examination,  audit- 
ing, or  copying. 

( 1 )  Common  carriers; 

(2)  Customs  brokers; 

(3)  Public  scientific  or  educational 
Institutions  Importing  or  exporting 
fish  or  wUdllf e; 

(4)  Public  museums; 

(5)  Federal,  State,  or  municipal 
game  farms,  parks,  or  zoos,  or  public 
zoological  societies;  and 

(6)  (Circuses. 

9 14.93    License      application      procedure, 
conditions,  and  expiration. 

(a)  General  The  Director  may,  upon 
receipt  of  an  application  submitted  in 
accordance  with  the  provisions  of  this 
section  and  §§  13.11  and  13.12  of  this 
subchapter,  issue  a  license  authorizing 
the  applicant  to  engage  in  business  as 
an  importer  or  exporter  of  wildlife. 

(b)  Application  procedure.  Applica- 
tions for  import/export  licenses  shall 
be  submitted  to  the  appropriate  Spe- 
cial Agent  in  CJharge  (see  §13.11(b)  of 
this  subchapter).  Each  such  applica- 
tion must  contain  the  general  informa- 
tion and  certification  required  by 
913.12(a)  of  this  subchapter,  plus  the 
following  additional  information: 

(DA  brief  description  of  the  nature 
of  the  applicant's  business  as  it  relates 
to  the  importation  or  exportation  of 
fish  or  wildlife,  e.g.,  "live  animal 
dealer."  "fur  broker."  "taxidermist." 
"retail  department  store."  and  "pet 
shop;" 
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(2)  If  the  application  is  in  the  name 
of  a  business,  a  statement  disclosing 
the  name  and  address  of  all  partners, 
or  principal  officers,  and  a  copy  of  any 
corporate  charter  and  bylaws. 

(3)  A  statement  of  where  boolcs  or 
records  concerning  fish  or  wildlife  im- 
ports or  exports  will  be  kept; 

(4)  A  statement  of  where  inventories 
of  fish  or  wildlife  will  be  stored;  and 

(5)  Name,  address,  and  telephone 
number  of  the  officer,  manager,  or 
other  person  upon  whom  service  of 
process  may  be  made  or  demand  may 
toe  made  for  examination  and  copying 
of  records  or  examination  of  wildlife 
Inventories. 

(c)  Additional  license  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  subchapter  B, 
import/export  licenses  shall  be  subject 
to  the  following  special  conditions: 

(1)  The  licensee  shall,  from  the  ef- 
fective date  of  the  license,  maintain 
complete  and  accurate  records  of  all 
wildlife  imports  and  exports.  The  re- 
cords shall  include  a  general  descrip- 
tion of  the  form  of  the  wildlife,  such 
as  "live,"  "raw  hides,"  or  "fur  gar- 
ments;" the  quantity  of  wildlife,  in 
numbers,  weight,  or  other  appropriate 
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measure;  the  common  and  scientific 
names;  the  country  or  place  of  origin 
of  the  wildlife,  if  known;  the  date  and 
place  of  import  or  export;  and  any  dis- 
position of  the  wildlife; 

(2)  Licensees  shall  include  and  retain 
In  their  records  copies  of  all  permits 
required  by  the  laws  and  regulations 
of  the  United  States  and  any  country 
of  export  or  origin; 

(3)  Licensees  shall  maintain  such 
books  and  records  for  a  period  of  five 
years; 

(4)  Licensees  shall,  at  all  reasonable 
times  upon  notice  by  a  duly  autho- 
rized representative  of  the  Director 
acting  in  accordance  with  applicable 
law,  afford  such  representative  access 
to  his  places  of  business,  an  opportuni- 
ty to  examine  his  inventory  of  import- 
ed wildlife  and  the  records  required  to 
be  kept  under  paragraph  (c)(1)  of  this 
section,  and  an  opportunity  to  copy 
such  records; 

(5)  Licensees  shall,  upon  written  re- 
quest of  the  Director,  submit  within  60 
days  of  such  request  a  report  contain- 
ing the  information  required  to  be 
maintained  by  paragraph  (c)(1)  of  this 
section;  and 
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(6)  An  import/export  license  is  only 
permission  to  engage  in  business  as  an 
importer  or  exporter  of  wildlife.  Such 
a  license  is  in  addition  to,  and  does  not 
supersede,  any  other  requirement  es- 
tablished by  law  for  the  importation 
or  exportation  of  wildlife. 

(d)  Expiration  of  license.  Any  license 
issued  under  this  section  shall  expire 
on  the  date  designated  on  the  face  of 
the  license.  In  no  case  shall  any  such 
license  be  valid  for  more  than  2  years 
from  the  date  of  issuance. 

Note.— It  has  been  determined  that  this 
document  is  not  an  action  which  would  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  Accordingly,  an  Environ- 
mental ImpEU^  Statement  is  not  required. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  17,  1978.  ' 

Lynn  A.  Greenwalt, 

Director. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-7927  Piled  3-24-78;  8:45  am] 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 


PROPOSED  RULES 

Interested  persons  are  Invited  to  Guard  can  take  to  continue  and  en- 
attend  the  hearing  and  present  oral  or  hance  the  protection  of  the  designated 
written  statements  on  these  proposals,  waters  and  vessels  operating  therein. 


(b)  Deadweight  tonnage. 

(c)  Length  of  vessels. 

(d)  Breadth  of  vessels. 

(e)  Tank  size. 


PROPOSED  RULES 

■V-  ■'  : 

ous  weather  conditions  or  In  hazard- 
ous areas. 

6.  Issuing  requirements  for  tug  assis- 
tance or  tug  escort  for  tank  vessels. 
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In  combination  with  other  criteria; 
and  which  areas  within  the  designated 
waters  are  considered  especially  haz- 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Cooft  Guard 

[33  CFR  Subchapter  P] 

[COD  78-0411 
PUGET  SOUND 

Tank  Vetssl  Operations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering issuing  regulations  governing 
the  operation  of  tank  vessels  in  the 
Puget  Sound  area.  This  action  is  taken 
because  on  March  6,  1978.  the  U.S.  Su- 
preme Court  declared  several  sections 
of  the  State  of  Washington  Tanker 
Law  concerning  tanker  operation  in 
Puget  Sound  unconstitutional  on  the 
basis  of  Federal  preemption  of  state 
law.  The  Coast  Guard  is  studying  the 
entire  scope  of  tank  vessel  operation 
in  the  Puget  Sound  area  in  order  to 
arrive  at  the  best  solution  for  protec- 
tion against  environmental  harm  re- 
sulting from  vessel  or  structure 
damage,  destruction,  or  loss,  and  is 
seeking  comments  to  assist  it  in 
making  a  determination. 
DATES:  1.  Comments  must  be  re- 
ceived on  or  before  May  12.  1978.  2. 
Public  Hearing:  The  Coast  Guard  will 
hold  a  public  hearing  on  April  20-21. 
1978.  beginning  at  9  a.m.  in  the  north 
auditoriimi,  4th  floor.  Federal  Build- 
ing. 917  Second  Avenue.  Seattle. 
Wash. 

ADDRESSES:  Comments  should  be 
submitteed  to  Commandant  (G-CMC/ 
81),  (CGD  78-041).  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117.  Department  of  Tran- 
portation.  Nassif  Building,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Coimcil  (G-CMC/81),  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  292- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to 
submit  written  views,  data,  or  argu- 
ments concerning  this  advance  notice. 
Written  comments  whould  include  the 
docket  number  CGD  78-041)  and  the 
name  and  address  of  the  person  sub- 
mitting the  comment.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  further  action  is  taken. 


PROPOSED  RULES 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  these  proposals. 
It  is  requested  that  anyone  desiring  to 
make  comments  notify  Captain 
Greiner  at  least  ten  days  before  the 
scheduled  date  of  the  public  hearing, 
and  specify  the  approximate  length  of 
time  needed  for  the  presentation. 
Comments  at  the  public  hearing  will 
normally  be  heard  in  the  order  the  re- 
quest to  comment  is  received.  It  is 
urged  that  a  written  summary  or  copy 
of  the  oral  presentation  be  included 
with  the  request. 

Drafting  Intormation 

The  principal  persons  involved  in 
drafting  this  advance  notice  are:  Com- 
mainder  Robert  Janecek.  Project  Man- 
ager. Office  of  Marine  Environment 
and  Systems,  and  Edward  J.  Gill.  Jr.. 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Backgrouivd 

The  Coast  Guard  originally  Issued 
regulations  for  the  Puget  Sound 
Vessel  Traffic  Service  on  July  10,  1974 
(39  FR  25430).  Minor  changes  were 
made  on  June  9,  1977  (42  FR  29481). 
The  Service  was  established  because  of 
congested  vessel  traffic  and  hazardous 
weather  conditions. 

The  State  of  Washington  Tanker 
Law  (Chapter  125,  Laws  of  Washing- 
ton. 1975,  First  Extraordinary  Session, 
Wash.  Rev.  Code  §88.16.170  et  seq.) 
was  adopted  to  regulate  certain  as- 
pects of  the  design,  size,  and  move- 
ment of  tank  vessels  carrying  oil  In 
Puget  Sound. 

The  United  States  Supreme  Court 
on  March  6.  1978,  In  Ray  v.  AUantic 
Richfield  Co.  (No.  76-930)  declared 
Several  provisions  of  the  State  of 
Washington  Tanker  Law  unconstitu- 
tional based  on  Federal  preemption  of 
state  law. 

On  March  14.  1978  (published  in  the 
Federal  Register  on  March  23,  1978), 
the  Secretary  of  Transportation  Issued 
an  Interim  navigation  rule  prohibiting 
the  operation  of  oil  tankers  In  excess 
of  125,000  deadweight  tons  bound  for 
a  port  or  place  in  the  United  States  In 
waters  of  the  United  States  lying  east 
of  a  straight  line  extending  from  Dis- 
covery Island  Light  to  New  Dungeness 
Light  and  to  all  points  In  the  Puget 
Bound  area  north  and  south  of  these 
lights  ("designated  waters").  This  In- 
terim rule,  which  is  effective  through 
September  9.  1978,  was  considered  nec- 
essary to  maintain  the  de  facto  level  of 
protection  of  the  navigable  waters  of 
Puget  Sound  and  adjacent  waters  In 
the  State  of  Washington,  and  the  re- 
sources therein,  until  the  possible  issu- 
ance of  additional  regulations. 

In  this  advance  notice,  the  Coast 
Guard  is  soliciting  comments  and  sug- 
gestions from  Interested  parties  con- 
cerning possible  approaches  the  Coast 


Guard  can  take  to  continue  and  en- 
hance the  protection  qf  the  designated 
waters  and  vessels  operating  therein. 

Factors  To  Be  Considered  by  thi 
Coast  Guars 

Section  102  of  the  Ports  and  Water- 
ways Safety  Act  of  1972.  (33  U.S.C. 
1222).  requires  full  consideration  of 
the  wide  variety  of  Interests  which 
may  be  affected  by  the  exercise  of  reg- 
ulatory authority  under  the  Act.  In 
determining  the  need  for.  and  the  sub- 
stance of.  any  rule  or  regulation  the 
following  factors  must  be  considered— 

(1)  The  scope  and  degree  of  the  haz- 
ards; 

(2)  Vessel  traffic  characteristics  In- 
cluding minimum  Interference  with 
the  flow  of  commercial  traffic,  traffic 
volume,  the  sizes  and  types  of  vessels, 
the  usual  nature  of  local  cargoes,  and 
similar  factors: 

(3)  Port  and  waterway  configura- 
tions and  the  differences  In  geograph- 
ic, climatic,  and  other  conditions  and 
clrcujDstances; 

(4)  Environmental  factors: 

(5)  Economic  Impact  and  effects; 

(6)  Existing  vessel  traffic  control  sys- 
tems, services,  and  schemes;  and 

(7)  Local  practices  and  customs.  In- 
cluding voluntary  arrangements  and 
agreements  within  the  maritime  com- 
munity. 

Specific  comments  and  information 
concerning  these  factors,  as  they 
apply  to  Puget  Sound  and  adjacent 
waters  are  especially  desired. 

Possible  Regulatory  Approaches 

The  regulations  under  consideration 
would  be  applicable  to  tank  vessels 
bound  for  a  port  or  place  In  the  United 
States  In  waters  of  the  United  States 
lying  east  of  a  straight  line  extending 
from  Discovery  Island  Light  to  New 
Dungeness  Light  and  to  all  points  In 
the  Puget  Sound  area  north  and  south 
of  these  lights. 

The  Coast  Guard  Is  aware  that  var- 
ious approaches  may  be  taken  In  possi- 
ble regulation  of  tank  vessels.  Several 
possible  approaches  are  set  out  below. 
The  Coast  Guard  sollcltis  comments 
on  these  approaches,  but  also  wel- 
comes comments  and  suggestions  con- 
cerning any  other  reasonable  alterna- 
tives including  comments  concerning 
the  necessity  for  any  regulatory  ac- 
tions at  all.  Comments  are  specifically 
requested  on  the  possible  benefits  or 
adverse  effects  of  these  regvQatory  ap- 
proaches, or  on  any  alternatives  being 
suggested. 

The  Coast  Guard  is  considering  the 
following  as  possible  approaches: 

1.  Specifying  times  of  entry  into, 
movement  within,  or  departure  from 
the  designated  waters. 

2.  Limiting  the  size  of  tank  vessels 
utilizing  one  or  more  of  the  following 
criteria: 

(a)  Gross  tonnage. 
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(b)  Deadweight  tonnage. 

(c)  Length  of  vessels. 

(d)  Breadth  of  vessels. 

(e)  Tank  size. 

(f )  Keel  clearance. 

3.  Limiting  the  speed  of  tank  vessels. 

4.  Issuing  regulations  based  on  the 
particular  operating  characteristics,  or 
equipment  of  the  vessel  Including  the 
number  and  type  of  propellers,  and 

-the  main  and  emergency  propulsion, 
steering  and  navigational  capabilities 
of  the  vessel. 

5.  Issuing  regulations  which  restrict 
tank  vessel  operation  during  hazard- 


PROPOSED  RULES 

ous  weather  conditions  or  in  hazard- 
ous areas. 

6.  Issuing  requirements  for  tug  assis- 
tance or  tug  escort  for  tank  vessels. 

7.  Issuing  regulations  governing  pi- 
lotage requirements. 

8.  Appraising  possible  vessel  controls 
and/or  requirements  based  upon  spe- 
cific routes  to  be  taken  by  the  vessels 
having  In  mind  particular  destinations. 

Comments  are  particularly  solicited 
concerning  vessel  size  and  Its  relation 
to  maneuvering  capabilities  of  the 
vessel;  whether  recommended  limita- 
tions should  be  applied  singularly  or 


•f 
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in  combination  with  other  criteria; 
and  which  areas  within  the  designated 
waters  are  considered  especially  haz- 
ardous to  navigation  or  environmen- 
tally sensitive.    ,  .  i 

(Sec.  104.  Pub.  L.  92-340.  86  Stat.  424  (33 
UJS.C.  1224);  49  CFR  1.46(n)(4).) 

!  O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant 


March  22,  1978. 
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tation  of  tfie  program;  effective  3-28-78  {Part  III  of  this  issue)  „  13020 
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tive 4-27-78  12846 
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school  admissions 12952 
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ments); comments  by  4-27-78 12894,  12895 
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NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  requests  comments  by  4-7-78  on  pending 
r>ominations 12952 

PUBLIC  INFORMATION 

HEW/FDA  proposal  on  disclosure  of  status  of  certain  drug  and 
device  applications;  comments  by  5-30-78 12869 

BENZENE  LIQUID  MIXTURES 

Labor/OSHA  proposes  amendment  to  the  permanent  ben- 
zene standard;  comments  t>y  5-12-78 12890 


FUNDING  OF  GRANTEES 

CSA  provides  index  to  regulations;  effective  3-28-78 

INTERNATIONAL  VOLUNTARY  AGREEMENTS 

DOE  adopts  amendments  concerning  recordkeeping  require- 
ments; effective  3-30-78 

CRANBERRY  SAUCE 

HEW/FDA  announces  availability  of  guideline  on  mold 
adulteration _ 

TRAILER  TRAIN  (TTX)  CARS 

DOT/FRA  initiates  special  safety  Inquiry  concerning  safety 
performance  of  freight  car  wfieels  to  begin  on  3-30-78 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  sulfuric  acid,  and  ammonium, 
calcium,  potassium,  and  sodium  sulfates  as  genereUiy  recog- 
nized as  safe;  comments  by  5-30-78 

MEETINGS— 

Commerce/NOAA:  Caribbean  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Committee  and  Adviso- 
ry Panel;  4-19  through  4-21-78 „ 

Pacific  Fishery  Management  Council  and  Scientific  and 

Statistical  Committee;  5-11,  and  5-12-78 

MA:  U.S.  Merchant  Marine  Academy  Advisory  Board; 

4-21-78 

USTS:  Travel  Advisory  Board;  4-27-78 

DOD/AF:  Scientific  Advisory  Board  Meeting;  4-25  and 

4-26-78 

DOD/Army:  Advisory  Group  on  Electron  Devices;  4-20, 

4-21,  and  5-4-78 

FCC:   Advisory   Committee   for  Cable   Signal   Leakage; 
4-18-78. 
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12852 
12941 
12982 

12874 

12902 

12903 

12901 
12903 

12905 

12905 

12938 
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contents 


HIGHLIGHTS— Continirad 


HEW/Secy:  Nationai  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research:  4-14 

and  4-15-78 " 12»51 

Intertor/Secy:  Outer  Continental  SheM  Advisory  Board.  4-28 

and  4-29-78 12953 

NRC:  Nuclear  Reactor  Regulation  Information  Meeting  on 

Anticipated  Transients  without  Scram;  4-1&-78 12972 

NSF:  Natiorwl  Science  Foundation  Advisory  Councfl:  4-13 

and  4-14-78 12970 

Sutxx)nimittee  on  Ecological  Sciences;  4-27  and  4-28-78  12970 
Subcommittee  on  Population  Biology  and  Phys»oiog»cal 

Ecology:  4-27  and  4-28-78 12970 

State:     International     Radio     Consultative     Committee; 

4-21-78 12982 

National  Committee  for  the  Prevention  of  Marine  Pollution; 

4-25-78 12981 

Subcommittee  on  Safety  of  Life  at  Sea:  4-26  and 
4-27-78 1 2982 


Treasury/Secy:  Debt  Management  Advisory  Committees; 

4-24  through  4-2^-78 12983 

USOA/ APHIS:  Swine  Brucellosis:  4-3-78 12898 

FS:  National  Forest  Management  Act  ConrMnittee  of  Scien- 
tists; 4-1 7-78 12897 

CHANGED  MEETINGS— 

Administrative  Conference  of  the  United  States:  Committee 
on  Agency  Organization  and  Personnel;  3-29-78 12897 

Commerce/I^AA:  Caribbean  Fishery  Management  Coun- 
cils Advisory  Panel;  4-18-78 -  12903 

CANCELLED  MEETINGS— 

Commerce/ NCAA;  Dungeness  Crab  Advisory  Subpanel  and 
Planning  Team:  4-3  and  4-4-78 12903 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/SECY 13012 

Part  III,  USDA/FNS 13020 

Part  IV.  HEW/PHS 13040 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Ptoerai.  Rbcister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  U  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publlcaUon.) 


Rules  Going  Into  Effect  Today 


FRS— Tnith  in  lending;  descriptive  billing  re- 
quirements ...  4419;  2-2-78.  7979;  2-27-78 


List  of  PuMIc  Laws 


NOTC  No  public  bills  which  have  t>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  In  today's  List  or 
PuBuc  Laws. 
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THE  PRESIDENT 

Memorandums 

Cltlsena  band  radio  transceiyer 
industry:  Import  relief 12843 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notlcss 

Meetings: 

Agency  Organization  and  Per- 
I       sonnel  Committee 12897 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Potatoes  (Irish)  grown  In  Calif, 
and  Oreg 12845 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Farmers  Home  Administra- 
tion; Food  and  Nutrition  Ser- 
vice; Food  Safety  and  Quality 
Service;  Forest  Serv- 
ice: Rural  Electrification 
Administration. 

NotlCM 

Feed  grain  donations: 
Navajo  Indian  Tribe.  Ariz..  N. 
Mex.  and  Utah 12898 

AIR  FORCE  DEPARTMENT 
NotiCM 

Meetings: 
Scientific  Advisory  Board 12905 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Notices 
Meetings: 
Swine  brucellosis 12898 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  Judg- 
ments;   U.S.    versus    listed 
companies: 
Bechtel  Corporation,  et.  al......  12953 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Branlff  Airways.  Inc..  et  al 12899 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Justice  Department  et  al 12845 

Notices  I 

Noncareer                    executive 
assignments: 
Commerce  Department „  12899 


contents 


COMMERCE  DEPARTMENT  ' 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration: 
National  Technical  Informa- 
tion Service;  Travel  Service. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules  I 

Grantees,  fimding 12859 

Notices 

Emergency  Energy  Assistance 
Program;  fimding 
declarations 12904 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 
Meetings: 
Electron     Devices     Advisory 
Group  (2  documents) 12905 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Administrative  procedures  and 
sanctions;  oil: 
Interpretations 12848 

Notices 

Crude  oil,  domestic,  allocation 

program;    1978   entitlement  • 

notices: 
January 12906 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Employment    service    system. 
Federal-State: 
Veterans  services;  preference 
indicators     of    compliance. 
1978  FY:  correction 12855 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Rules 

International  voluntary 

agreements: 
Recordkeeping  requirements..   12852 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  registration 
applications 12935 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Employment  nondiscrimina- 
tion; memorandimi  of  under- 
standing with  FCC 12938 


FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Tennessee 12897 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Election  candidates;  broadcast- 
ing time  equal  access;  enforce-  - 
ment  policy,  inquiring 12938 

Emploj^ment  nondiscrimina- 
tion; memorandum  of  under- 
standing with  EEOC;  cross 
reference 12936 

Meetings: 
Cable  Signal  Leakage  Adviso- 
ry Conunittee 12938 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 12940 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Trading  suspension: 
Banco  Credito  Y  Ahorro  Pon- 
ceno.  Ponce.  P.R 12940 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Environmental  statements; 

availability,  etc.: 

Pacific  Gas  &  Electric  Co 12930 

Headwater  benefits  investiga- 
tions; new  docket  prefix  and 

numbers,  designation 12927 

Hearings,  etc.: 
American  Natural  Gas  Pro- 
duction Co 12920 

Central  Vermont  Public  Serv- 
ice Corp 12910 

Colorado  Interstate  Gas  Co  ...   12910 

Colorado  Oil  &  Gas  Corp 12911 

Consolidated      Gas      Supply 

Corp 12911 

Colimibia  Gulf  Transmission 

Co.  et  al 12912 

Eastern  Shore   Natural   Gas 

Co 12913 

El  Paso  Natural  Gas  Co 12913 

Gas  Research  Institute 12913 

Great  Lakes   Gas  Transmis- 
sion Co 12926 

Kentucky  Utilities  Co 12927 

Lawrenceburg  Gas  Transmis- 
sion Corp;  correction 12928 

Madison  Gas  &  Electric  Co 12928 

Michigan    Consolidated    Gas 

Co 12928 

North  Penn  Gas  Co 12935 

Northern  Pump  Co 12929 

Northwest  Pipeline  Corp 12929 

Pacific  Alaska  LNG  Co 12930 

Pacific  Gas  &  Electric  Co 12930 

Pacific  Power  «Sb  Light  Co 12930 

Southern  Natuiral  Gas  Co 12931 
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Southern  Natural  Gas  Co.  et 

al 12932 

Tampa  Electric  Co.  et  al 12932 

Taylor.  R.  Clark 12931 

Tennessee  Gas  Pipeline  Co.  et 

al 12933 

Wisconsin  Power  &,  Light  Co..  12934 

Tucca  Petroleum  Co.  et  al 12935 

FEDERAL  HOUSING  COMMISSIONER— 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Propos«d  Rules  ' 

Low-income  housing: 
Fair  market  rents  and  con- 
tract rent  automatic  annual 
adjustment    factors:    West 
Virginia  market  area 12878 

FEDERAL  RAILROAD  ADMINISTRATION 
NotlCM  I 

Wheel  defects  on  trailer  train 
CITX)  cars:  safety  inqairy 12982 

FOOD  AND  DRUG  ADMINISTRATION 
Rule*  I 

Food  labeling: 
Fats  and  oils;  substitution  of 
"hydrogenated"  for 

"saturated"  12858 

Human  drugs: 
Microdilutlon  minimal  Inhibi- 
tory  concentration   panels; 

correction 12858 

Tomatoes,  canned;  identity  and 

quality  standards:  correction..    12858 
Proposed  Rules 

Animal    drugs,    biological    pro- 
ducts,   human    drugs,    and 
medical  devices: 
Public  information;  disclosure 
of  applications 12869 

GRAS     or     prior     sanctioned 
ingredients: 
Sulfuric  acid,  and  ammonlimi. 
calcium,  potassium,  and  so- 
dium sulfates  12874 

Notices 

Animal  drugs,  feeds,  and  related 
products:  , 

Arecoline-base  '    drugs; 

correction 12950 

Phenothiazlne;  proposed 

withdrawal,  hearing; 

correction  12941 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Technical  Electronic  Product 
Radiation  Safety  Standards 

Committee,  et  al 12950 

Cranberry  sauce,  mold  adultera- 
tion; avaUabillty  of  guideline..   12941 
GRAS  or  prior-sanctioned  in- 
gredients: information 

avaUability 12947 

GRAS  review:  food  Ingredients; 
submission    of    unpublished 

safety  data 12941 

Tomato  Juice  concentrate;  Iden- 
tity standard;  temporary  per- 
mit for  market  testing 12949 


CONTENTS 

FOOD  AND  NUTRITION  SERVICC 

Rules 

Summer  food  service  program 
for  children: 
Sponsor  approval  procedures, 
requirements  for  participa- 
tion, etc 13020 

FOOD  SAFETY  AND  QUALTTY  SERVICE 
Rules 

Meat   and   poultry   inspection, 
mandatory: 
Slaughtering  practices 12846 

FOREST  SERVICE 
Notices 

Environmental  statements: 

availability,  etc.: 
Chugach     National     Forest, 
Chugach   Moose-Fire   Man- 
agement Program,  Alaska  ...   12897 
Okanogan    National    Forest. 
Tonasket     Planning     Unit. 

Wash  12898 

Meetings: 
Scientists  Committee.  Nation- 
al Forest  Management  Act ..   12897 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Geothermal     resources     oper- 
ations; public,  acquired,  and 
withdrawn  lands: 
Steam  power  facilities:  exten- 
sion of  time 12892 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Councils;        establishment, 
meetings,  etc.: 
New  York 12950 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Health 
Resources  Administration; 
Museum  Services  Institute; 
National  Institute  of  Educa- 
tion; National  Institutes  of 
Health:  Public  Health  Service. 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
National    Professional    Stan- 
dards Review  Council;  nomi- 
nation of  members 12951 

Meetings: 
Protection  of  Human  Subjects 
Biomedical  and  Behavioral 
Research,                 National 
Commission 12951 

HEALTH  RESOURCES  ADMINISTRATION 

Notice* 

Medical  and  nursing  school 
abortion/sterilization  study; 
Invitation  to  comment 12952 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter: additions  deletions,  etc.: 
Alaska  et  al 12952 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner—Office  of  Assistant 
Secretary  for  Housing. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Indian   self-determination   and 
education               aasistance 
programs: 
Contracts  and  grants:  proce- 
dures, definitions,  etc 12878 

Procurement  (2  documents) 12894, 

12895 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific    articles;    dutv    free 
entry: 
Brigham  Young  University  ....   12900 

Medical  CoUege  of  Ohio 12900 

University  of  California— Los 

Alamos 12901 

Wagner  College ^... 12901 

INTERIOR  DEPARTMENT 

See  alio  Geological  Survey; 
Heritage  Conservation  and 
Recreation  Service;  Indian  Af- 
fairs Bureau:  Land  Manage- 
ment Bureau. 

Notices 

Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board 12953 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 12984 

Railroad  services  abandonment: 
Illinois  Central  Railroad  Co  ...   12985 
Lake  Superior  &  Ishpemlng 
Railroad  Co 12985 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice  , 

Department. 

LABOR  DEPARTMENT 

See  also  Emplojmient  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health 
Administration. 


Industry  study  reports  for  ad- 
justment assistance  eligi- 
bility: 

Citizens     Band     (CB)     radio 

transceivers 12966 

AdJTistment  assistance: 

American  Crystal  Sugar  Co.  et 
al 12967 

Bostonian  Shoes  Co.  (2  docu 
ments) 12964, 12965 
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Centennial  Development  Co  ..  12965 
Gaynor-Stafford     Industries. 

Inc.  (2  documents) 12966,  12969 

Jones     &     Laughlin     Steel 

Corp 12968 

Republic  Steel  Corp 12988 

LAND  MANAGEMENT  BUREAU 

Notice* 

Applications,  etc.: 
New  Mexico 12952 

LEGAL  SERVICES  CORPORATION 

Notice* 

Grants  and  contracts;  applica- 
tions (2  documents) 12969 

MARITIME  ADMINISTRATION 
NoUCM             I 
Meetings: 
U.S.  Merchant  Marine  Acade- 
my Advisory  Board „ 12901 

MUSEUM  SERVICES  INSTITUTE 

Proposed  Rules 

Museum  services  program 13012 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notice*  I 

Grant  programs: 
State  dissemination,   FY  78; 
closing  date  for  receipt  of 
applications 12950 

NATIONAL  INSTITUTES  OF  HEALTH 
Notice*  I 

Carcinogenesis  bioassay  reports; 
availability: 

Lasiocarpine 12950 

Tetrachlorvinphos 12951 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notice* 

Meetings: 

Caribbean  Fishery  Manage- 
ment CouncU;  rescheduled ..   12903 

Caribbean  Fishery  Manage- 
ment Council  et  al  12902 

Pacific  Fishery  Management 
Council;  cancellation 12903 

Pacific  Fishery  Management 
Council  et  al 12903 

NATIONAL  SCIENCE  FOUNDATION 
Notices  I 

Meetings:        ' 
Enviroiunental  Biology  Advi- 
sory Committee  (2 

docimients) 12970 

National  Science  Foundation 
Advisory  Council 12970 


CONTCNTS 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notice* 

Inventions,  Government-owned; 
availability  for  licensing 12902 

NUCLEAR  REGULATORY  COMMISSION 
Notice* 

Meetings: 
Anticipated   transients   with- 
out scram:  nuclear  reactor 

regulation  information 

Regulatory  guides;  issuance  and 
availability  (2  documents) 


12972 

12972, 
12973 

12970 
12971 

12971 

12972 

12972 


Applications,  etc.: 
Arkansas  Power  &  Light  Co  ... 
Baltimore  Gas  &  Electric  Co  . 
Iowa  Electric  Light  &  Power 

Co.,  et  al 

Northeast     Nuclear     Energy 

Co.,  et  al 

Portland  General  Electric  Co., 

et  al 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Benzene,  liquid  mixtures:  ex- 
posure to 12890 

OHIO  RIVER  BASIN  COMMISSION 

Notice* 

Comprehensive         coordinated 
Joint  Plans;  availability  of 
reports: 
Ohio  Main  Stem 12973 

PUBLIC  HEALT>1  SERVICE 

Rule* 

Health      planning,      National 
guidelines 13040 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Proposed  Rule* 

Rural  telephone  program:  ":' 
Electronic    equipment    hous- 
ings; specification 12869 

SECURITIES  AND  EXCHANGE 
COMMISSION  I 

Notices 

Self-regulatory  organizations; 
proposed  rule  changes: 

Depository  Trust  Co.  (2 
dociunents) 12980 

Municipal  Securities  Rule- 
making Board 12977 

New  York  Stock  Exchange, 
Inc 12979 


TAD  Depository  Corp 12979 

Hearings,  etc.: 

Exeter  Fund,  Inc.,  et  al 12973 

Louisiana  &  Southern  Life  In- 
surance Co 12975 

Merrill,  Lynch,  Pierce,  Fenner 

&  Smith,  Inc 12975 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.:         •  I 
Intergroup    Venture    Capital 
Corp 12981 

STATE  DEPARTMENT 

Notice*  .11 

Meetings: 
International  Radio  Consulta- 
tive   Committee    Shipping 
Coordinating  Committee  (3 
dociunents) 12981-12982 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad 

Administration. 

TRAVEL  SERVICE 
Notices 
Meetings: 
Travel  Advisory  Board 12903 


TREASURY  DEPARTMENT 
Notices 

Currency  and  foreign  transac- 
tions; financial  recordkeeping 

and  reporting 12983 

Meetings: 
Debt    management    advisory 

committees „   12983 

Notes,  Treasury: 
M-1980  and  C-1980  series  (2 

docimients) 12983, 129S4 

Organization  and  functions: 
Internal     Revenue     Service; 
transfer  of  functions  with- 
in    12984 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Authority  delegations: 
General  Counsel  et  al.;  sub- 
poena authority 12892 

Legal  services;  General  Counsel; 
penal  statutes  violation, 
procedure 12893 

Notices  1 1 

Wage  Committee  annual  report; 
availabUlty 12984 
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Proposed  Rules: 

888 12878 
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29  CFR 
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Proposed  Rules: 
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[3195-01] 

Title  3— The  President 

Memorandum  of  March  27, 1978  If 

Citizens  Band  Radio  Transceiver  Industry 
Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

•  ji        j The  Whfte  House, 
I  ..     Washington,  March  27,  1978. 

Pursuant  to  section  202(b)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88 
Stat.  1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report 
of  the  United  States  International  Trade  Commission  (USITC),  transmitted  to 
me  on  February  3,  1978,  concerning  the  results  of  its  investigation  of  a 
petition  for  import  relief  filed  by  E.  G.  Johnson  Company  on  behalf  of  the 
domestic  industry  producing  citizens  band  (CB)  radio  transceivers,  provided 

for  in  item  685.25  of  the  Tariff  Schedules  of  the  United  States. 

■  .  f      I  !- 

After  considering  all  relevant  aspects  of  the  case,  including  those  consid- 
erations set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  deter- 
mined that  neither  of  the  recommendations  of  the  USITC  are  appropriate  in 
this  case.  I  have,  however,  determined  that  import  relief  is  in  the  national 
economic  interest  and  therefore  will  proclaim  a  tariff  increase  with  respect  to 
Citizens  Band  (CB)  radio  transceivers  (except  hand-held),  provided  for  in  item 
685.25  of  the  TSUS,  of  1 5  additional  percentage  points  in  the  first  year,  to  be 
phased  down  in  three  percentage  point  decrements  for  the  following  two 
years.  TTie  duty  would  then  revert  to  its  current  rate  of  six  percent  ad 
valorem. 

Expedited  adjustment  assistance  would  be  ineffective  in  helping  the  indus- 
try cope  with  current  problems  of  severe  inventory  overhang,  low  prices,  and 
financial  losses.  II      ! 

The  import  relief  recommended  by  the  USITC  of  a  30  percentage  point 
tariff  increase  is  not  in  the  national  economic  interest  because  it  would  sub-, 
stantially  increase  costs  to  consumers.  In  a  time  when  we  are  striving  to 
control  inflation,  this  cost  would  be  too  high. 

Tlie  moderate  tariff  increase  over  a  three  year  period  that  I  will  proclaim 
will  have  a  much  smaller  price  effect  than  the  30  percentage  point  added  duty 
over  five  years  recommended  by  the  USITC.  Furthermore,  CBs  are  a  final 
consumer  good  precluding  ripple  price  effects  on  other  goods.  j 

The  moderate  tariff  increase  would  enable  domestically  produced  CBs  to 
be  competitively  priced  relative  to  imports.  Domestic  manufacturers  may  be 
able  to  expand  their  share  of  the  market.  This  could  be  achieved  by  utilizing 
their  already  developed,  but  now  excess,  capacity. 

Firms  and  workers  and  communities  would  still  remain  eligible  for  adjust- 
ment assistance. 


This  determination  is  to  be  published  in  the  Federal  Reqister. 


[PR  Doc.  78-8383  PUed  3-27-78;  1:12  pmj 
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[6325-01] 

Titl«  5— Administrative  Personnel 


CH 


ipTER 


I— aVIL  SERVICE 
COMMISSION 


PARl|213>-EXCEPTED  SERVICE 

Deportment  of  Justice;  Commission 
on  Ovil  Rights;  Notionol  Founda- 
tion on  the  Arts  and  the  Human- 


AGENCY:  ClvU  Service  Commission. 

ACTION:  Pinal  rule.  \ 

SUMMARY:  This  amendment  to  the 
regulations  shows  certain  positjons  for 
Department  of  Justice,  CommL£»ion  on 
Civil  Rights,  and  National  Foundation 
on  the  Arts  and  the  Humanities  are 
excepted  imder  Schedule  C  because 
they  are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Justice.  March  14.  1978;  Commission 
on  Civil  Rights.  March  16.  1978;  and 
National  Foundatlmi  on  the  Arts  and 
the  Humanities.  March  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT.  I   I      j 

William  Bohling.  302-632-4533.       ! 

Accordingly.  5  CFR  213.3310(h)(2), 
213.3356(h).  and  213.3382(o)  are  added 
as  set  out  belovr: 


§  213.3310    Departaient  of  Justice. 


1^ 


(h)  Land  and  Natural  Resources  Di- 
vision. •  •  • 

(2)  One  Executive  Assistant  to  the 
Assistant  Attorney  General. 


\f 


§X1S.3SM    Commission  on  Civil  Rights. 


(h)  One  Confidential  Secretary  to 
the  Chairman. 


S21U282    Notional    Foundation    on    the 
Arts  mM  the  Humanities. 


(o)  One  Secretary  to  the  Deputy 
(Chairman  for  Policy,  Planning,  and 
Public  Affairs.  National  Endowment 
for  the  Humanities. 

(5  U.S.C.  3301.  3302;  EO  10ST7.  3  CPR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt^ 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7941  PUed  3-27-78;  8:49  am] 


[3410-02] 

Title  7— AgrkuHwe 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Expenses,  Rate  of  Assessment  and 
Late  Payment  Charges    ; 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule.  |  I 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  $31,800  and  estab- 
lishes a  rate  of  assessment  of  two- 
tenths  cent  per  hundred-weight  of  po- 
tatoes for  the  functioning  of  the 
Oregon-California  Potato  Committee. 
This  regulation  enables  the  committee 
to  collect  assessments  fi'om  first  han- 
dlers on  all  assessable  potatoes  han- 
dled and  to  use  the  resulting  funds  for 
its  expenses. 

EFFECrriVE:  During  fl«cal  period 
ending  June  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
UJ5.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing    Agre^nent    No.    114    and 


Order  No.  947,  both  as  amended,  regu- 
late the  handling  of  Irish  potatoes 
grown  In  Modoc  and  Siskiyou  Coim- 
ties,  California,  and  in  all  counties  in 
Oregon  except  Malheur  County.  It  Is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
Oregon-California  Potato  Committee, 
established  imder  the  order,  is  respon- 
sible for  its  local  administration. 

Interested  persons  were  allowed  fif- 
teen days  following  publication  In  the 
Federal  Register  to  file  written  com- 
ments. None  was  filed. 

Findings.  After  consideration  of  aU 
relevant  matters,  including  the  pro- 
posals in  the  notice,  it  is  found  that 
the  following  expenses,  rate  of  assess- 
ment, and  late  payment  charges 
should  be  approved. 

It  is  further  found  that  good  cause 
'exists  for  not  postponing  the  effective 
date  of  this  section  untU  30  days  after 
publication  in  the  F'ederal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  begin- 
ning of  such  period. 

The  regulation  is  as  follows: 

{947.230  Expenses  and  rate  of  assess- 
j  i       ment 

' '  (a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1978.  by  the 
Oregon-California  Potato  Committee 
for  its  maintenance  and  functioning, 
and  for  such  purposes  as  the  Secretary 
determines  to  be  appropriate,  will 
amount  to  $31,800. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  $0,002  per  hundred- 
weight or  equivalent  quantity  of  asses- 
sable potatoes  handled  by  him  as  the 
first  handler  during  the  fiscal  period 
except  seed  potatoes  and  potatoes  for 
canning,  freezing  and  "other  process- 
ing" as  defined  ^  In  the  act  shall  be 
exempt. 

(c)  In  accordance  with  the  provIsi(His 
of  S  947.41(a),  late  pajrment  charges 
per  month  of  $1.00  or  one  percent, 
whichever  Is  greater,  shall  be  charged 
on  the  impald  balance  for  each  past- 
due  account.  An  account  is  past-due  60 
days  after  the  billing  date. 

(d)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1978,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
§  947.41(b). 
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(e)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this 
part. 

(Sees.    1-19.   48   SUt.   31.   as   amended:   (7 
VJ8.C.  601-674).) 

Dated:  March  23.  1978. 

Charus  R.  Bradkr, 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
(PR  Doc.  78-8082  PUed  3-27-78;  8:45  am) 


[3410-37] 

THi*  9 — Animoit  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  INSPEaiON,  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PROOUaS 
INSPECTION  REGULATIONS 

Subpart  K — Pest-Mortem  ln«p«ction; 
Disposition  of  Carcasses  and  Parts 

Poultry  Slaughtering  Procticos 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  poultry  products  inspection  regu- 
lations by  adding  provisions  contain- 
ing new  procedures  and  criteria  for  re- 
processing poultry  carcasses  acciden- 
tally contaminated  with  digestive  tract 
contents  during  slaughter.  Recent  in- 
formation indicates  that  newer  tech- 
nology makes  unsuitable  the  present 
procedures,  which  require  the  remov- 
al, by  trimming  only,  of  internal  con- 
tamination of  carcasses  with  digestive 
tract  contents.  The  new  procedures 
permit  the  reprocessing  of  such  con- 
taminated carcasses  by  using  various 
combinations  of  trimming,  vacuuming, 
and  washing.  Also,  if  the  inner  sur- 
faces are  reprocessed  other  than  by 
trimming,  all  surfaces  of  the  carcasses 
are  required  to  be  treated  with  a  chlo- 
rine solution. 

EFPECTTVE  DATE:  April  27,  1978. 

POR  PURTHER  INPORMATION 
CONTACT: 

Dr.  J.  P.  Lyons.  Chief  Staff  Officer. 
Inspection  Standards  and  Regula- 
tions Staff.  Technical  Services,  Meat 
and  Poultry  Inspection  Program. 
Pood  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  202-447- 
3219. 

SUPPLEMENTARY  INPORMATION: 
On  August  19,  1977,  the  Pood  Safety 
and  Quality  Service  (PSQS)  published 


a  notice  of  proposed  rulemaking  in  the 
Pederal  Register  (42  PR  41873)  out- 
lining proposed  procedures  and  crite- 
ria for  reprocessing  poultry  carcasses 
accidentally  contaminated  during 
slaughter  with  digestive  tract  con- 
tents. It  was  proposed  that:  Any  car- 
cass of  poultry  accidentally  contami- 
nated during  slaughter  with  digestive 
tract  contents  shall  not  be  condemned 
if  promptly  reprocessed  under  the  su- 
pervision of  an  inspector  and  there- 
after found  not  to  be  sidulterated. 
Contaminated  surfaces  that  are  cut 
shall  be  removed  only  by  trimming. 
Contaminated  inner  surfaces  that  are 
not  cut  may  be  cleaned  by  trinuning 
alone,  or  at  an  approved  reprocessing 
station  by  any  method  that  will 
remove  the  contamination,  such  as  va- 
cuuming, washing,  and  trinmiing. 
singly  or  In  combination.  All  visible 
specks  of  contamination  must  be  re- 
moved, and  if  the  inner  surfaces  are 
reprocessed  other  than  solely  by  trim- 
ming, all  surfaces  of  the  carcass  shall 
be  treated  with  chlorinated  water  at  a 
level  of  50  ppm.  The  proposal  also  in- 
cluded provisions  relating  to  the  ap- 
proval and  designation  of  areas  as  ap- 
proved processing  stations,  and  proce- 
dures for  withdrawal  of  approval  for 
such  processing  stations.  The  public 
was  provided  a  60-day  comment  period 
which  ended  October  18. 1977. 

PuBUC  ComcEirT 

The  Department  received  approxi- 
mately 145  comments  from  consumers, 
food  scientists,  nutritionists,  educa- 
tors, processors,  inspectors,  and  var- 
ious organizations  representing  or  sup- 
porting these  groups. 

Most  respondents  opposing  the  pro- 
posal expressed  general  disapproval 
basing  their  dissatisfaction  on  aesthet- 
ic reasons.  They  regarded  the  pro- 
posed practice  as  repugnant. 

The  Department  recognizes  the  com- 
plexity of  the  situation,  and  it  is  inevi- 
table that  there  will  be  differences  of 
opinion  among  people  regarding  a  pro- 
posal of  this  nature.  While  the 
thought  may  be  repugnant  to  some, 
the  Administrator  feels  that  the  repro- 
cessing procedures,  and  controls  regu- 
lating them,  will  produce  safe,  clean 
products.  Indeed,  a  number  of  respon- 
dents were  willing  to  trust  the  proce- 
dures and  controls  in  return  for  the 
probability  of  lower  food  costs. 

Several  respondents  were  concerned 
that  toxic  residues  may  be  present  if 
chlorine  is  used  on  food.  Some  studies 
have  indicated  that  chlorine  in  munici- 
pal water  supplies  may  combine  with 
certain  organic  materials  to  form  pos- 
sibly harmful  substances.  However, 
the  Administrator  has  determined 
that  the  long  history  of  chlorine  usage 
in  poultry  plant  operations  with  no  ad- 
verse effects,  coupled  with  the  known 
benefits  of  chlorine  as  a  bactericide 
should  not  prevent  Its  use  for  this  piir- 


pose.  Should  the  Administrator  re- 
ceive any  new  data  or  findings  that  In- 
dicate that  chlorine  Is  toxic  or  In  any 
way  adulterates  the  poultry,  he  has 
procedures  available  to  him  under  the 
Poultry  F>roducts  Inspection  Act  to 
stop  chlorine  usage  forthwith. 

Special  concern  was  expressed  by  a 
director  of  dietetic  service  for  a  city 
health  and  hospital  corporation  and 
by  the  administrative  office  of  a  city 
school  system  that  young  children  and 
the  sick  and  elderly  would  be  unneces- 
sarily exposed  to  possible  salmonella 
Infection. 

The  Administrator  considered  a  con- 
cern raised  by  some  respondents  that 
unnecessary  exposure  to  salmonella 
may  occur,  especially  In  young  chil- 
dren, the  sick,  and  the  elderly.  Howev- 
er, it  is  the  determination  of  the  Ad- 
ministrator that  ample  inspection  con- 
trols and  safeguards  will  be  used  to 
assure  that  all  poultry  reprocessed 
under  this  regulation  are  In  every  way 
wholesome  and  safe.  This  includes  the 
removal  of  all  visible  specks  of  con- 
tamination and  augmenting  an  effec- 
tive flushing  action  with  chlorine  sani- 
tization. 

Several  other  respondents.  Including 
two  food  Inspectors  and  spokesmen  for 
Government  Inspectors'  organizations, 
felt  that  workmanship  and  sanitary 
food  handling  practices  In  poultry  pro- 
cessing plants  would  deteriorate,  and 
would  be  replaced  by  the  simpler  expe- 
dient of  washing  and  treating  the 
poultry  with  chlorine.  The  Adminis- 
trator disagrees  with  this  conclusion 
because  the  treatment  of  contaminat- 
ed carcasses  by  these  new  procedures 
would  require  additional  work  on  the 
part  of  establishment  personnel  and  a 
greatly  Increased  number  of  contami- 
nated birds  treated  by  these  new  pro- 
cedures would  cause  proceasing  lines 
to  stop  or  be  greatly  slowed  down. 

Most  respondents  in  faror  of  the 
proposal  considered  current  practices 
obsolete  and  wasteful  at  a  time  when 
attention  Is  focused  on  developing  ade- 
quate sources  of  economical  animal 
protein.  Scientists  and  educators 
throughout  the  United  States  stated 
they  were  In  favor  of  this  increased 
availability  of  safe,  low-cost  animal 
protein.  Some  housewives  and  other 
Interested  parties  were  concerned  with 
eliminating  wasteful  practices  and  pro- 
viding clean,  safe,  wholesome  poultry 
at  reasonable  prices. 

A  citizens'  consumer  council  sup- 
ported the  proposal,  but  felt  that  such 
poultry  should  be  identified  to  the 
consumer,  and  some  reduction  in  the 
eost  be  made.  The  Administrator  has 
determined  that  the  product  would 
not  be  sufficiently  altered  to  require  a 
label  Identifying  It  separately.  Nothing 
has  been  added  and  this  Is  only  one  of 
many  steps  used  to  prepare  clean, 
wholesome  poultry  carcasses. 

Some  respondents  identified  them- 
selves as  poultry  processors,  and  some 
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comments  were  received  from  poultry 
industry  organizations  and  associ- 
ations. Their  affirmative  position  was 
supported  by  statements  which  point- 
ed out  the  progress  in  processing  tech- 
nology and  the  present  state-of-the-art 
and  facilities.  A  commenter  stated 
that  the  phrase  "chlorinated  water  at 
a  level  of  50  ppm"  was  not  sufficiently 
specific.  He  suggested  use  of  a  more 
specific  wording.  The  Administrator 
agrees  this  is  wise.  The  "ppm"  in  rela- 
tion to  chlorine  used  was  Intended  and 
is  commonly  understood  to  refer  to 
the  amount  of  chlorine  available  in 
the  solution  at  the  time  of  use.  In 
order  to  clarify  this,  the  regulation 
being  adopted  specifies  "ppm  available 
chlorine." 

The  proposed  level  of  chlorine  was 
questioned  by  some  commenters  who 
felt  that  20  ppm  would  be  as  effective 
as  50  ppm.  Documentation,  citations, 
and  references  to  scientific  studies 
were  presented  to  support  this  posi- 
tion. Some  of  these  references  are: 

Barnes,  E.  M.  and  Mead.  O.  C.  1971.  Clos- 
tridia and  Salmonellae  In  Poultry  Process- 
ing. In:  Poultry  Disease  and  World  Econo- 
my. 47-63  Ed.  by  R.  P.  Gordon  and  B.  M. 
Freeman.  Edinburgh.  British  Poultry  Sci- 
ence. 

Boughey.  P.  1977.  Jerome  Poods,  Inc..  34 
North  Seventh  Street,  Barron.  Wis.  54812. 
Public  communication  to  the  USDA  Hear- 
ing Clerk. 

DrewnlaJt,  E.  A.  et  al.  1954.  Studies  on 
Sanitizing  Methods  for  Use  in  Poultry  Pro- 
cessing. USDA  Circular  No.  930.  Reprinted 
without  change  in  text  1964. 

Nilsson,  T.  and  Regner.  B.  1963.  The 
Effect  of  Chlorine  in  the  Chilling  Water  on 
Salmonellae  in  Dressed  Chicken.  Acta.  Vet. 
Scand.  4:  307-312. 

Waybeck  C.  J.  et  al.  1968.  Salmonella  and 
Total  Count  Reduction  In  Poultry  Treated 
with  Sodium  Hypochlorite  Solutions.  Pou. 
Sci.  47.  1090-1094. 

Copies  will  be  provided  free  upon  re- 
quest to  Dr.  J.  P.  Lyons,  Inspection 
Standards  and  Regulation  Staff,  Tech- 
nical Services,  Meat  and  Poultry  In- 
spection Program,  Pood  Safety  and 
Quality  Service,  UJS.  Department  of 
Agriculture,  Washington,  D.C.  20250 

Following  review  of  the  comments 
and  supporting  statements  regarding 
the  level  of  chlorine  required,  the  Ad- 
ministrator has  determined  that  re- 
ducing the  level  of  chlorine  from  50 
ppm  to  20  ppm  available  chlorine  will 
give  essentially  the  same  degree  of  as- 
surance of  product  safety,  while  at  the 
same  tiine  reducing  the  amount  of 
chemicals  in  the  water  supply  contact- 
ing the  product. 

Some  respondents,  who  otherwise 
supported  the  proposal,  asked  whether 
the  provisions  of  the  proposal  were  In- 
tended to  require  the  contaminated 
carcasses  to  be  removed  from  the  pro- 
cessing line  at  the  inspection  station 
for  further  action,  or  to  be  either  re- 
processed on  the  line  or  removed  for 
reprocessing  further  down  the  line. 
The  proposal  was  Intended  to  permit 
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the  contaminated  carcasses  to  be  re- 
moved from  the  line  for  reprocessing 
at  any  convlenient  point. 

Purther^  the  proposal  was  not  in- 
tended to  permit  reprocessing  Involv- 
ing more  than  trimming  alone  to  be 
performed  on  the  main  processing 
line.  While  the  proposal  did  not  spe- 
cifically rule  out  that  line  being  used 
as  the  reprocessing  station,  all  the 
data  and  Information  on  which  the 
proposal  was  based  were  obtained 
from  tests  carried  out  at  sites  off  the 
main  production  line.  Por  this  reason 
and  because  no  testing  was  carried  out 
on  the  main  production  line,  the  Ad- 
ministrator has  determined  that  per- 
mission for  locating  reprocessing  sta- 
tions on  the  main  production  line 
must  await  further  development  of 
equipment,  techniques,  and  more  posi- 
tive methods  for  official  supervision 
by  Inspectors.  Accordingly,  an  appro- 
priate clarification  was  added  to  Sec- 
tion 381.91(b)(1). 

One  respondent  suggested  that  if 
the  proposal  Is  implemented.  It  should 
only  be  utilized  on  chickens.  This  posi- 
tion was  based  on  findings  of  a  pre- 
liminary USDA  study,  which  indicated 
that  using  the  methodology  of  that 
test,  young  turkeys  could  not  be  ad- 
quately  reprocessed.  He  also  suggested 
that  further  testing  should  be  carried 
out  on  the  other  species  of  poultry 
prior  to  acceptance  of  their  reprocess- 
ing. Since  that  first  test,  the  method- 
ology has  been  considerably  refined 
and  some  new  technology  has  been 
used.  A  requirement  remains  that^he 
acceptance  of  any  particular  poultry 
reprocessing  activity  will  be  dependent 
on  that  poultry  establishment  demon- 
strating to  the  inspection  service  that 
Its  reprocessing  procedures  are  capable 
of  producing  acceptable  wholesome 
product.  With  this  control,  there  is  no 
reason  not  to  allow  the  final  regula- 
tions to  apply  to  all  poultry. 

Regulations  Prescribed  i 

The  final  regulations  are  substan- 
tially the  same  as  the  proposal  with 
the  exception  of  the  reduction  of  the 
50  ppm  of  chlorine  to  20  ppm  available 
chlorine,  and  clarification  of  the  desig- 
nated areas  for  the  reprocessing  activ- 
ity. 

Accordingly,  Section  381.91  of  the 
poultry  products  inspection  regula- 
tions (9  CFR  381.91)  is  amended  by 
designating  the  first  two  sentences  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 
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§  381.91    ContamiiiatioB. 


:l: 


(b)  (1)  Any  carcass  of  poultry  acci- 
dentally contaminated  during  slaugh- 
ter with  digestive  tract  contents  shall 
not  be  condemned  if  promptly  repro- 
cessed under  the  supervision  of  an  in- 
spector and  thereafter  found  not  to  be 


adulterated.  Contaminated  surfaces 
that  are  cut  shall  be  removed  only  by 
trimming.  Contaminated  inner  sur- 
faces that  are  not  cut  may  be  cleaned 
by  trimming  alone,  or  at  an  approved 
reprocessing  station  away  from  the 
main  processing  line,  by  any  method 
that  will  remove  the  contamination, 
such  as  vacuuming,  washing,  and  trim- 
ming, singly  or  in  combination. 

All  visible  specks  of  contamination 
must  be  removed,  and  If  the  Inner  sur- 
faces are  reprocessed  other  than  soley 
by  trimming,  all  surfaces  of  the  car- 
cass shall  be  treated  with  chlorinated 
water  containing  20  ppm  available 
chlorine. 

(2)  An  area  will  be  designated  as  an 
approved  reprocessing  station  only  if 
the  Administrator  determines  that  re- 
processing operations  can  be  conduct- 
ed in  that  area  in  accordance  with  all 
of  the  requirements  of  this  Part,  and 
that  the  reprocessing  methods  to  be 
utilized  are  capable  of  removing  all 
visible  specks  of  contamination  on  the 
inner  surface  of  a  carcass.  Requests 
for  such  approval  shall  be  submitted 
to  the  inspect(»-  In  charge  and  shall 
describe  the  proposed  area,  proposed 
methods  of  reprocessing,  and  proposed 
equipment  to  be  utilized.  Whenever 
the  Administrator  finds  that  repro- 
cessing operations  cannot  be  conduct- 
ed In  such  area  In  accordance  with  all 
of  the  requirements  of  this  part  or 
that  the  reprocessing  methods  utilized 
are  not  capable  of  removing  all  visible 
speclts  of  contamination  on  the  inner 
surface  of  a  carcass,  he  may  withdraw 
approval  of  such  area,  effective  upon 
oral  or  written  notification,  whichever 
Is  earlier,  to  the  operator  of  the  estab- 
lishment. In  the  event  of  oral  notifica- 
tion, a  written  confirmation  thereof 
shall  be  given  to  the  operator  as 
promptly  as  circumstances  permit. 
The  notification  shall  specify  the  rea- 
,  sons  for  such  withdrawal  and  shall 
I  afford  the  operator  of  the  establish- 
ment an  opportunity  to  present  his 
views.  In  any  instance  where  there  Is  a 
conflict  as  to  the  facts,  a  hearing  shall 
be  held  to  resolve  such  conflict. 

(Sec.  14,  71  Stat.  447,  as  ameoded  (21  UJ5.C. 
463):  42  PR  35625-35632.) 

It  does  not  appear  that  additional 
relevant  Information  would  be  avail- 
able by  further  public  participation  in 
rule    making    proceedings    on    these 
amendments.  Accordingly,  it  is  found 
upon  good  cause  under  the  admlnistra- 
i  tive  procedure  provisions  of  5  U.S.C. 
|;653,    that    further    notice    or    other 
''public    procedures    with    respect    to 
l^ese  amendments  are  impracticable 
and  unnecessary. 

Non.— The  Food  Safety  and  Qxiality  Ser- 
vice has  determined  that  this  document 
does  not  contain  a  proposal  requiring  prep- 
aration of  an  Inflation  impar^^  Statement 
under  Executive  Order  llMl  §aA  OMB  Cir- 
cular A-107.  i 


J 


i 
» 


i 


fBCRAL  RMISTEK,  VOL  43,  NO.  M-TUEfOAY,  MAIOt  7^  1»71 


12848 


RULES  AND  REGULATIONS 


Done  at  Washington,  D.C..  on  Janu- 
ary 27.  1978. 

ROBZBT  AlfGKLOm, 

AdminUtrator, 
Food  Safety  and  Quality  Service. 
[7R  Doc.  7»-«00«  PUed  3-27-78;  8:45  ami 

[312t-01] 

Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION* 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Sub- 
part P.  during  the  period  Pebruary  1. 
1978  through  February  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  I>epartment  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121.  Washington.  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F.  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FH 
7923.  February  8.  1977.  as  modified  in 
42  PR  46270.  September  15.  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(aK2))  and  may  be  rescinded  or 
modified  at  any  time  ($  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
($205.85(0).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  Inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(S  205.85(e)).  In  addition.  Interpreta- 
tions are  subject  to  appeal.  The  Inter- 
pretations appended  hereto  are  pub- 
lished today  only  for  general  guidance 
in  accordance  with  the  reasons  set 
forth  In  the  Notice  first  cited  above. 


'EorroiUAL  Norr  Chapter  n  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Issued  In  Washington.  D.C.  March 
22.  1978. 

William  S.  HzmELriNcsR. 
Director  of  Administration, 
Department  of  Energy. 

Armnax 
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Mo. 


To 


DateCmtacory 


197»-a    SheUOOCo Feb.         Price 

33 

1918-3    Allied  Chemical  Corp Feb.  Prtee 

30 

1978-4    Public  Service  CommlMlon  Feb.         Price 


of  Delaware. 
19T8-S    Rustex  Oil.  Inc 


Feb. 
30 


Price 


IifTERPRrrATiON  1978-2 

To:  SheU  OU  Co. 

Date:  February  22.  1978. 

Rules  Interpreted:  9312.74(c). 

Code:  OCW-PI— Retroactive  Price  Increase. 

FACTS 

Shell  OO  Co.  ("Shell")  sells  lower  tier  and 
upper  tier  crude  oU  to  Coastal  States  Gath- 
ering Co.  ("Coastal")  pursuant  to  a  contract 
providing  that  the  lower  and  upper  tier 
price  for  the  particular  grade  of  crude  oil 
sold  by  Shell  to  Coastal  shall  be  the  lower 
tier  and  upper  tier  posted  price,  respective- 
ly, of  the  Sun  Oil  Co.  ("Sun")  for  South 
Texas  Light  type  crude  oil.  Sun's  posted 
price  is  a  written  statement  which  is  circu- 
lated publicly  among  sellers  and  buyers  of 
crude  oil  in  the  field  concerned. 

Sun's  posted  lower  tier  celling  price  for 
South  Texas  Light  type  crude  oil  was  $5.43 
per  barrel  for  crude  oil  produced  and  sold  in 
the  months  June  through  December,  1976, 
and  January.  1977.  Sun's  posted  upper  tier 
prices  for  South  Texas  Light  type  crude  oil 
were  $11.80  per  barrel  for  crude  oil  pro- 
duced and  sold  in  June  through  December, 
1976,  and  $11.60  per  barrel  for  crude  oil  pro- 
duced and  sold  In  January,  1977. 

Shell's 'invoices  to  Coastal  for  the  months 
June  through  October,  1976,  bore  the  cor- 
rect contract  prices  of  $5.43  per  barrel  for 
lower  tier  and  $11.80  per  barrel  for  upper 
tier  crude  oU.  Through  clerical  error,  initial 
Invoices  submitted  by  Shell  to  Coastal  for 
crude  oil  produced  and  sold  in  the  months 
of  November  and  December,  1976,  and  Janu- 
ary, 1977.  contained  a  price  of  $5.26  per 
barrel  for  lower  tier  crude  oil  and  prices  for 
upper  tier  crude  oil  of  $11.52  per  barrel  for 
November  and  December  1976  and  $11.33 
per  barrel  for  January  1977. 

Shell  submitted  corrected  invoices  dated 
April  19.  1977.  which  contained  the  appro- 
priate Sun  posted  prices  as  set  forth  above 
applicable  to  crude  oil  produced  and  sold  in 
the  months  of  November,  1976,  through 
January,  1977,  pursuant  to  the  sales  cod- 
tract.  See  tabular  summary  below. 

SmcMAaT 


Month 


Contract     Initial     OorroetMl 
price       Invotow     InvotoM 


Norember  1976: 

Lower  tier 

Upper  tier 

December  1978: 
Lower  tier 


Month 


Contract      Initial     CortMted 
price       InToieM     kivotoca 


S.43 

11.80 

S.43 


$.38 

11.83 

IJ8 


8.43 

IIJO 

$.43 


UppwUer 11.80  11.83  11J8 

January  1977: 

Lower  Uer t.43  8.38  8.43 

Upper  Uer 11.60  11.33  11.80 

Coastal  has  refused  to  pay  the  additional 
amounts  reflected  in  the  April  19  invoices, 
claiming  that  these  Invoices  contain  retroac- 
tive price  increases  prohibited  under  10 
CFR  212.74(c).  The  difference  in  the  total 
amount  billed  in  the  initial  invoices  and  the 
total  amount  claimed  in  the  corrected  in- 
voices, for  the  three  months  concerned,  is 
approximately  $35,000. 

I88UX 

Whether  the  rule  in  J  212.74(c)  prohibiting 
retroactive  price  increases  by  producers  bars 
the  submission  by  Shell  of  corrected  In- 
voices to  Coastal  on  April  19.  1977,  applica- 
ble to  crude  oil  produced  and  sold  in  Novem- 
ber and  December,  1976,  and  January,  1977, 
Where  through  clerical  error  the  prlc^ 
stated  in  the  initial  invoices  were  less  than 
those  called  for  in  the  sales  contract. 

IirmtpitrrATioii 

For  the  reasons  set  forth  below.  Shell's  in- 
voices dated  April  19,  1977,  do  not  constitute 
retroactive  price  increases  prohibited  by 
1 212.74(c). 

Section  212.74(c>  provides  as  follows  (em- 
phasis added): 

"Retroactive  increase  in  price.  No  produc- 
er may  charge  or  accept  a  retroactive  in- 
crease in  price  for  crude  oil.  .  .  .  Retroactive 
increase  in  price  means  any  price  charged  or 
offered  after  the  close  of  the  calendar 
month  in  excess  of  the  highest  price  prevail- 
ing  tor  that  grade  of  crude  oU.  in  first  sales 
betv>een  the  producer  and  the  purchaser  of 
the  domestic  crude  oil,  during  the  calendar 
month  in  ichich  it  was  produced  and  sold. " 

The  nile  prohibiting  retroactive  price  in- 
creases by  producers  was  proposed  and 
adopted  in  1975  in  the  context  of  a  rulemak- 
ing proceeding  whose  purpose  was  to  limit 
retroactive  invoicing  of  crude  oil  sales-^ 
practice  which,  as  described  in  the  notice  of 
proposed  rulemaking,  involved  significant 
volumes  of  crude  oil  and  covered  periods  of 
up  to  18  months  of  sales  (40  FR  13522. 
March  27.  1975;  40  FR  28447,  July  7.  1975). 
This  activity  was  seen  as  harmful  to  re- 
sellers of  crude  oU  and  refiners,  especially 
small  refiners,  who,  after  receiving  a  retro- 
active price  Increase,  were  unable  fuUy  to 
pass  through  those  costs  because  the  pur- 
chasers to  whom  they  had  already  sold  re- 
fined products  or  crude  oU  were  unwUling  to 
accept  retroactive  pri<;e  increases  in  turn. 

Retroactive  Invoicing  of  crude  oil  sales 
was  described  as  occurring  either  through 
(1)  a  retroactive  recertification  as  "new" 
and  "released"  crude  oil  volumes  previously 
certified  as  "old"  crude  oil,  or  (2)  a  retroac- 
tive increase  in  price,  without  attempting  to 
alter  "old"  or  "new"/"relea«ed"  crude  oil 
price  certifications,  applicable  to  then-un- 
controlled "new"  and  "released"  (nude  oil.  It 
was  therefore  proposed  to  (1)  amend  the 
definition  of  "new"  and  "released"  crude  oil 
to  exclude  therefrom  any  volumes  of  crude 
oQ  not  certified  as  "new"  or  "released" 
crude  oil  under  S  212.131  within  the  two- 
month  period  immediately  following  the 
month  in  which  the  crude  oil  concerned  was 
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produced  and  sold,  and  (2)  amend  the  price 
rule  applicable  to  "new"  and  "released" 
crude  oil  by  prohibiting  the  charging  or  ac- 
cepting of  a  retroactive  Increase  in  price  lor 
such  crude  oil,  based  on  the  highest  applica- 
ble posted  price  prevailing  on  the  date  the 
crude  oil  concerned  was  sold. 

The  question  presented  by  this  case  is 
whether  the  submission  of  the  corrected  in- 
voices dated  April  19.  1977,  applicable  to 
crude  oil  produced  and  sold  in  November 
and  December,  1976.  and  January,  1977,  Is, 
or  was  intended  to  be,  within  the  scope  of 
the  rule  prohibiting  retroactive  price  in- 
creases even  though  the  price  adjustment 
reflected  by  those  invoices  did  not  involve 
retroactive  certification  or  recertification  or 
retroactive  upward  adjustment  in  the  appli- 
cable base  posting.  Several  considerations 
lead  to  the  conclusion  that  the  retroactive 
price  adjustment  in  this  case  does  not  fall 
within  the  rule  in  §  212.74(c)  prohibiting  ret- 
roactive price  increases  by  producers. 

Among  these  considerations  is  the  fact 
that  the  "retroactive  invoicing"  proposal,  in 
the  form  finally  adopted,  was  changed  to  in- 
clude an  express  exception  to  the  two- 
month  limitation  imposed  on  retroactive 
(re)certifications  of  "old  '  crude  oil  as  'new" 
or  'released "  crude  oil.  This  exception  per- 
mitted (re)certificalion  after  the  expiration 
of  the  two-month  period  if  such  was  're- 
quired or  permitted  by  FEA  order,  interpre- 
tation or  ruling."  The  Federal  Energy  Ad- 
ministration (FEA)  explained  In  the  final 
rulemaking  notice  that  significant  volumes 
did  not  appear  to  be  involved  in  this  change 
and  that  the  change  was  required  by  (x>nsid- 
erations  of  "administrative  fairness." 

This  change  indicates  in  a  general  way 
that  the  amendements  at  issue  were  not  in- 
tended to  constitute  an  absolute  bar  to  ret- 
roactive invoicing  and  that  a  limited  amount 
of  retroactive  invoicing  due  to  certification 
or  recertification  beyond  the  two-month 
limit  could  be  anticipated  through  adminis- 
trative processes,  despite  possible  adverse 
consequences  for  purchasers.  More  specifi- 
cally, the  change  demonstrates  an  under- 
standing on  the  part  of  FEA  that  retroac- 
tive invoicing  could  be  permitted  not  only  in 
the  context  of  an  exception  from  the  "retro- 
active Invoicing"  rule  in  appropriate  cases 
but  also  in  response  to  a  request  for  inter- 
preUtion  of  that  rule  where  Justifiable,  at 
least  in  connection  with  cases  relating  to 
the  two-month  limit  on  (re)certificatlon. 

The  "retroactive  invoicing"  amendments 
were  also  changed  in  final  form  in  another 
respect.  As  proposed,  the  amendments  de- 
fined a  retroactive  increase  in  price  as  a 
price  charged  or  offered  in  excess  of  the 
highest  posted  price  prevailing  for  the  grade 
of  crude  oil  concerned  in  the  field  concerned 
on  the  date  of  sale  thereof.  In  final  form, 
the  rule  provided  that,  effective  July  1, 
1975,  "retroactive  price  increase"  meant  a 
price  charged  or  offered  in  excess  of  the 
highest  price  prevailing  in  sales  between  the 
pr(xlucer  and  purchaser  concerned,  with  re- 
spect to  the  grade  of  crude  oil  concerned, 
during  the  month  of  production  and  sale. 
This  change.  It  was  explained  in  the  notice 
of  proposed  rulemaking,  was  intended,  in 
part,  to  reflect  the  fact  that  "some  prices 
are  set  by  contract  which  .  .  .  bear  no  rela- 
tion to  the  posted  price"— ie.,  are  below  the 
posted  price.  Thus,  unless  the  proposed  nile 
were  modified  to  relate  to  the  highest  price 
prevailing  in  sales  betwee  the  parties  rather 
than  to  the  highest  applicable  posted  price, 
"purchasers  that  were  paying  less  than 
posted  prices  would  .  .  .  continue  to  be  sub- 
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Ject  to  retroactive  price  increases"  up  to  the 
posted  price  level.  This  suggests  that  FEA's 
concern  over  retroactive  invoicing  extended 
to  situations  in  which  the  producer  sought 
later  to  increase  the  price  from  the  Contract 
level  to  the  posted  price  level  but  did  not 
extend  to  the  random  case  in  which  the  pro- 
ducer erroneously  invoiced  the  purchaser  at 
a  price  6eZotc  the  contract  price  prevailing 
between  the  parties  and  later  sought  to  re- 
invoice  at  the  correct  contract  price. 

In  cases  in  which  the  contract  price  Is  so 
indefinite  that  it  may  not  be  determined 
except  by  reference  to  market  conditions  or 
evente  at  the  time  of  each  delivery,  it  might 
be  said  that  the  price  "prevailing"  from 
time  to  time  in  sales  between  the  parties  is 
reflected  in  the  invoices  issued  from  time  to 
time  rather  than  in  the  contract.  However, 
even  in  such  cases  the  price  stated  in  a  par- 
ticular invoice  is  not  conclusive  evidence  of 
the  "prevailing"  price  if  error  can  be  shown. 
When  the  price  is  fixed  and  stated  in  the 
contract,  or  is  determinable  thereunder  at 
any  time  through  reference  to  a  crude  oil 
price  bulletin  publicly  circulated  in  the  field 
concerned  among  sellers  and  buyers,  as  In 
the  present  case,  the  Individual  invoices 
(absent  error  therein)  merely  echo  the  price 
"prevailing"  between  the  parties  as  estab- 
lished in  the  contract  document.  Thus,  since 
there  is  no  foundation  or  basis  whatever  for 
the  prices  in  the  Initial  Shell  invoices  apart 
from  clerical  error,  the  price  "prevailing  .  .  . 
in  .  .  .  sales"  between  Shell  and  Coastal 
cannot  be  other  than  the  contract  price. 

Furthermore,  even  if  the  prices  in  the  ini- 
tial invoices  in  this  case  were  somehow 
deemed  to  be  prices  which  in  some  sense 
"prevailed"  between  the  parties  during  the 
months  concerned,  clerical  error  as  reflected 
in  these  invoices  cannot  serve  to  abrogate 
the  validity  of  the  higher  contract  price 
which  "prevailed"  in  the  legal  sense.  Since 
the  rule  prohibiting  retroactive  price  in- 
creases is  framed  with  reference  to  the  high- 
est price  "prevailing  .  .  .  in  .  .  .  sales"  be- 
tween the  producer  and  purchaser,  the  con- 
tract price  seems  under  every  possible  view 
to  be  the  appropriate  reference  price  for 
purposes  of  the  prohibition  against  retroac- 
tive price  increases  in  5  212.74(c).  Thus,  we 
conclude  that  the  retroactive  invoicing  un- 
dertaken by  SheU  for  the  months  of  Novem- 
ber and  December.  1976,  and  January,  1977, 
did  not  offend  the  rule  In  §  212.74(c)  because 
Shell  at  no  time  charged  a  price  in  excess  of 
the  highest  price  prevailing  between  the 
parties  with  respect  to  crude  oil  concerned 
in  the  months  concerned. 

As  noted  earlier,  the  "retroactive  invoic- 
ing" amendments  were  designed  to  protect 
refiners  and  resellers  of  crude  oil  from  ad- 
verse effects  of  retroactive  price  increases 
due  to  inability  to  pass  through  such  In- 
creases except  on  a  prospective  basis.  In  the 
present  case,  however.  Coastal  knew,  or 
should  have  known,  that  the  initial  invoices 
for  the  months  concerned  were  in  error, 
since  the  Sun  postings  which  were  the  basis 
for  the  contract  price  were  independently 
verifiable  by  Coastal  and  since  the  errone- 
ous Invoices  bore  prices  which  were  signifi- 
cantly lower  than  the  prices  found  In  the  In- 
voices for  the  several  months  Immediately 
preceding.  The  "retroactive  Invoicing" 
amendments  were  not  intended  to  lead  to 
unjust  enrichment  to  purchasers  in  such 
cases. 

This  Interpretation  does  not  address  the 
lawfulness  under  applicable  price  regula- 
tions of  the  price  terms  in  the  crude  oil 
sales  contract  between  SheU  and  Coastal. 
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"This  Interpretation  therefore  should  not  be 
construed  as  approving  specific  prices  or  af- 
firming their  consistency  with  crude  oU  ceU- 
Ing  price  rules.  ; , 

IWTERPRETATIOK  1078-3 

To:  Allied  Chemical  Corjjoration. 
Date:  Pebruary  20.  1978. 
Rules  Interpreted:  5  212.111.  $  212.162. 
Code:  GCW— PI.  New  Item  and  New  Market 
Rule,  NGL  Products. 

FACTS  I 

AUied  Chemical  Corporation  ("Allied"), 
an  owner  and  operator  of  natural  gas 
planU,  (subject  to  Subpart  K  of  10  CFR 
Part  212).  plans  to  construct  and  operate  a 
plant  to  purify  liquid  hydrocarbons  in  order 
to  begin  manufacturing  commercial  grade 
aerosol  hydrocarbon  propeUants'  to  permit 
the  firm  to  compete  In  the  growing  market 
for  non-fluorocarbon  aerosol  propeUants. 
The  proposed  AUled  faculty  wUl  use  Uquid 
propane  and  liquid  Iso-butane  which  when 
mixed  and  purified  in  a  manufacturing  pro- 
cess will  yield  liquid  hydrocarbon  aerosol 
propeUants  that  Allied  wiU  seU  to  other 
firms.  Allied  currently  sells  fluorocarbon 
aerosol  propeUants  and  a  smaU  amount  of 
hydrocarbon  propellint.  the  latter  pur- 
chased from  existing  hydrocarbon  propel- 
lant  producers.  AlUeds  sales  of  both  types 
of  propeUants  are  made  to  the  same  market 
segment  that  It  proposes  to  service  exclu- 
sively with  hydrocarbon  propeUants  from 
Its  new  hydrocarbon  propeUant  manufactur- 
ing faclUty. 

In  Its  submission  Allied  seeks  an  interpre- 
tation that  the  liquid  hydrocarbon  propel- 
laht  that  the  firm  proposes  to  manufacture 
constitutes  a  "new  item"  In  accordance  with 
10  CFR  212.111.  notwithstanding  that  the 
firm  has  been  and  is  now  engaged  in  the 
resale  of  Uquid  hydr(x:arbon  propeUants. 

ISSUE 

May  AUied  utilize  the  provisions  of  the 
"new  Item-new  market  rule"  set  forth  In  10 
CFR  212.111  to  esUbUsh  maximum  lawful 
prices  under  10  CFR  Part  212  for  the  hydro- 
carbon propeUants  which  it  proposes  to 
manufacture? 

Intzrpretatioh 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  Allied  may  not  utUize 
the  "new  Item"  rule  to  establish  Its  maxi- 
mum lawful  prices  under  10  CFR  Part  212 
for  the  sale  of  the  hydrocarbon  propeUants 
which  It  proposes  to  manufacture.  Rather. 
AUied  must  establish  maximum  lawful  pri(» 
levels  for  commercial  grade  hydrocarbon 
propeUants  which  the  firm  proposes  to  man- 
ufacture based  upon  Its  May  15.  1973.  first 
sale  prices  (actual  or  adjusted)  of  hydrocar- 
bon propeUants  for  each  of  Allied 's  classes 
of  purchaser.  In  accordance  with  Subpart  K 
of  the  Mandatory  Petroleum  Price  Regula- 
tions. 

The  provisions  of  10  CFR  Part  212.  Sub- 
part K  generaUy  apply  "to  aU  sales  of  natu- 
ral gas  liquids  and  natural  gas  Uquid  prod- 


'In  Diversified  Chemicals  and  PropeUants 
Co.,  Interpretation  1976-24,  the  Federal 
Energy  Administration  (a  predecessor 
agency  of  the  Department  of  Energy)  deter- 
mined that  liquid  hydrocarbon  propeUants 
or  hydrocarbon  aerosol  propeUants  are  cov- 
ered products  subject  to  the  provisions  of 
the  Mandatory  Petroleum  Price  Regula- 
Uons  10  CFR  Part  212. 


FEDERAL  REGISTER,  VOL  43,  NO.  60— TUESDAY,  AAARCH  28,  1«7t 


'-r 


12850 


RULES  AND  REGULATIONS 


urts,  tncludins  transfers  between  affiliated 
entitles,  by  all  firms.  Including  gas  plant  op- 
erators, producers  of  natural  gas,  natural 
gas  royalty  owners,  and  refiners,  except 
sales  by  resellers  or  retailers,  which  are  sub- 
ject to  Subpart  P  of  this  part." 
(S212.161<a)}.  "Natural  gu  liquid  producU" 
are  defined  in  §212.183  as  "the  separate 
products  derived  from  natural  gas  liquids. 
including  tnitane  (iso-butane  and  normal 
butane),  propane,  propane-butane  mixtures, 
and  natural  gasoline,  but  not  ethane."  In 
order  to  determine  the  manner  in  which 
Subpart  K  applies  to  the  sale  of  natural  gas 
liquids  (NGL£>  and  natural  gas  liquid  prod- 
ucts (NOL  products)  the  provisions  of 
S212.161(bKl)  provide  that:  "Refiners  that 
only  refine  liquid  hydrocarbons  from  oil  and 
gas  field  gases  and  do  not  refine  crude  oil 
shall  determine  their  maximum  lawful 
prices  pursuant  to  this  Subpart  K  and  are 
not  also  subject  to  Subpart  E."  (Emphasis 
added.)  As  previously  noted.  Allied  owns 
and  operates  natural  gas  processing  plants 
which  refine  oil  and  gas  field  gases,  and  is 
consequently  a  refiner  as  that  term  is  de- 
fined in  5  212.31.'  However.  Allied  does  not 
presently  refine  crude  oil.  Thus,  as  a  refiner 
that  only  refines  liquid  hydrocarbons  from 
oil  and  gas  field  gases  and  does  not  present- 
ly refine  crude  oil.  Allied  must  establish  its 
maximum  lawful  prices  for  natural  gas  liq- 
uids (NGLs)  and  natural  gas  liquid  products 
(NGL  products)  solely  pursuant  to  10  CPR. 
Part  212.  Subpart  K.  In  Its  submission. 
Allied  states  that  it  proposes  to  combine  pu- 
rified liquid  propane  and  purified  liquid  iso- 
butane  in  its  new  hydrocarbon  plant  to  pro- 
duce hydrocartwn  propellanU.'  Both  pro- 
pane and  iso-butane  are  NGL  products  u 
that  term  is  defined  In  i  212.162.  Therefore, 
separate  sales  of  those  products  are  gov- 
erned by  the  provisions  of  Subpart  K.  More- 
over, the  hydrocarbon  propellant.  which  is 
composed  of  a  mixture  of  purified  propane 
and  purified  iso-butane.  is  also  a  NGL  prod- 
uct as  that  term  is  defined  in  5  212.162,  since 
the  term  specifically  includes  "propane- 
butane  mixtures."  Consequently,  the  maxi- 
mum lawful  selling  price  of  the  hydrocar- 
bon propellant  must  also  t>e  established  In 
accordaiure  with  Part  212.  Subpart  K. 

In  its  request  for  Interpretation,  Allied 
argues  that  it  should  be  permitted  to  use 
the  "new  item"  rule  set  forth  in 
|312.111<aKl).  to  determine  the  price  at 
which  the  hydrocarbon  aerosol  propellants 
were  lawfully  priced  in  transactions  on  May 
15.  1973.  The  "new  item"  rule  provides  that: 


>"Refiner"  is  defined  In  (212.31  as:  "a 
firm  •  •  •  or  that  part  of  such  a  firm  which 
refines  covered  products  or  blends  and  8ul>- 
stantially  changes  covered  products,  or  re- 
fines liquid  hydrocarbons  from  oil  and  gas 
field  gases,  or  recovers  liquefied  petroleum 
gases  incident  to  petroleum  refining  and 
sells  thos«>  products  to  resellers,  retailers,  re- 
seller-retailers or  ultimate  consumers.  "Re- 
finer" includes  any  owner  of  covered  prod- 
ucts which  contracts  to  have  those  covered 
products  refined  and  then  sells  the  refined 
covered  products  to  resellers,  retailers,  re- 
seller-retailers or  ultimate  consumers." 

•In  manufacturing  the  hydrocarbon  pro- 
pellant. Allied  (See  note  below.)*  After 
these  processes  are  completed,  the  propane 
and  Iso-butane  are  combined  to  form  the 
liquid  hydrocarbon  aerosol  propellent. 

'Release  to  the  public  of  this  material 
would  disclose  arguably  confidential  com- 
mercial information  exempt  from  manda- 
tory disclosure  under  S552(bK4)  of  the 
Freedom  of  Information  Act. 


"An  item  is  a  new  item  If— (I)  the  firm  con- 
cerned did  not  produce  or  sell  It  In  the  same 
or  sulwtantially  similar  form  at  any  time 
during  the  one-year  period  Immediately  pre- 
ceding the  day  on  which  the  firm  offers  it 
for  sale.  (A  change  in  appearance,  arrange- 
ment, or  combination  including  a  change  in 
octane  number  does  not  create  a  ne*r  Item. 
Ordinarily  a  change  in  fashion,  style,  form 
or  packaging  does  not  create  a  new  item;) 
and 

(11)  It  Is  substantially  different  In  purpose, 
function,  quality,  or  technology,  or  Its  use 
or  service  effects  a  substantially  different 
result  from  any  other  item  which  the  firm 
concerned  currently  sells  or  sold  at  any  time 
during  the  1-year  period  Immediately  pre- 
ceding the  first  date  on  which  the  firm 
offers  It  for  sale  or  lease." 

The  new  item  rule  (as  set  forth  above)  has 
been  In  substantially  the  same  form  since  its 
promulgation  by  the  Price  Commission  as  a 
Phase  II  regulation  under  the  Economic 
Stabilization  Act  of  1970.  as  amended  (P.L. 
91-379  (August  15,  1970))  at  6  CPR 
300.409(aKl).  (37  FR  26817  (December  16, 
1972)).  In  the  preamble  to  the  Phase  II  reg- 
ulation, the  Price  Conunisslon  noted  In  part: 

"New  paragraph  (aXl)  provides  that  the 
property  or  service  must  not  haf>e  been  actu- 
ally  sold  or  leased  during  the  lyear  period 
immediateljr  preceding  the  date  which  it  it 
note  offered  for  sale  or  lease.  ...  It 
will  .  .  .  Insure  that  a  seller  of  a  new  prop- 
erty or  service  is  not  bound  to  an  artificial 
price  level  at  which  no  transactions  were 
consimimated  but  at  which  a  mere  offer  of 
sale  was  made."  [Emphasis  added.] 

Thus,  the  "new  item"  rule  was  Intended  to 
be  used  only  If  no  actual  sales  of  a  particu- 
lar item  were  made  during  the  preceding  1- 
year  period.  Moreover,  a  firm  may  only  uti- 
lize the  provisions  of  the  new  item  rule  if 
the  covered  product  In  question  Is  substan- 
tially different  in  purpose,  function,  quality 
or  technology  from  any  other  covered  prod- 
uct which  the  firm  has  sold. 

Allied  has  sold  hydrocarbon  propellant 
during  the  preceding  1-year  period  and  fur- 
ther has  stated  that  the  hydrocartxin  pro- 
pellant which  It  proposes  to  manufacture 
does  not  differ  substantially  from  the  hy- 
drocarbon propellant  which  it  had  par- 
chased  and  resold  In  the  past.  Clearly  then 
Allied  has  not  met  either  of  the  two  criteria 
set  forth  in  the  "new  Item"  rule. 

However,  Allied  submits  that  Its  projected 
Increase  in  sales  volume  over  Its  previous 
resale  volumes  of  the  hydrocarbon  propel- 
lant should  qualify  It  for  inclusion  under 
the  new  Item  rule.  Allied  asserts  that  Its 
previous  sales  of  the  hydrocarbon  propel- 
lant have  been  minimal  and  can  not  accu- 
rately reflect  the  real  value  of  the  product 
on  the  open  market,  or  the  cast  to  the  firm 
of  manufacturing  and  selling  the  product. 
Allied  therefore  contends  that  since  its 
prior  sales  of  the  liquid  hydrocarbon  propel- 
lant were  "de  minimus."  it  should  be  able  to 
treat  the  hydrocarbon  propellants  as  a  "new 
item." 

Allied's  assertions  cannot  refute  the  clear 
standards  set  forth  in  the  new  item  rule.  As 
noted  previously,  the  purpose  of  the  new 
Item  rule  has  always  been  to  permit  a  firm 
that  had  no  actual  sales  of  a  product  to  es- 
tablish a  maximum  lawful  price  for  the  cov- 
ered product  in  accordance  with  10  CPR 
Part  212.  Changes  in  marketing  practices 
and  sales  volumes  of  a  product  do  not  make 
the  hydrocarbon  propellants  a  new  Item, 
and  to  the  extent  that  Allied  believes  that 
such  a  result  causes  a  gross  inequity  to  the 


firm,  it  may  file  an  application  for  excep- 
tion pursuant  to  10  CPR  Part  205.  Subpart 
D  of  the  Procedural  Regulations. 

Allied  also  alleges  that  even  If  the  provi- 
sions of  the  new  item  rule  are  not  applicable 
to  Its  situation,  then  the  provisions  of  the 
new  market  rule  set  forth  in  {212.111(aH2) 
may  be  employed  by  the  firm.  That  rule 
provides: 

"An  Item  which  the  firm  concerned  has 
previously  sold  Is  a  new  Item  with  respect  to 
its  offer  for  sale  to  any  market  to  which  It 
did  not  sell  It  at  any  time  during  the  1-year 
period  Immediately  preceding  the  first  date 
on  which  the  firm  offers  It  for  sale.  Por  pur- 
poses of  this  section,  a  "market"  is  one  or 
more  members  of  any  one  of  the  following 
groups:  resellers;  retailers;  consumers;  man- 
ufacturers; or  service  organizations." 

The  ne»'  market  rule  has  been  construed 
to  Include  only  sales  to  a  new  market  seg- 
ment. See  Saber  Petroleum  Corporation,  In- 
terpreUtion  1976-7  (42  FR  7931  (February 
8.  1977));  affd  Softer  Petroleum  Corpora- 
tion, 5  PEA  Par.  80.544  (February  4.  1977). 
This  rule,  like  the  new  Item  rule,  was  adopt- 
ed by  the  Federal  Energy  Office  (a  prede- 
cessor of  the  Federal  Energy  Administra- 
tion) with  only  minor  changes  from  the  ear- 
lier regulations  promulKated  by  the  Price 
Commission  under  the  Economic  Stabiliza- 
tion Act  at  6  CPR  300.409.(aK2).  (37  FR 
26817  (December  16.  1972)).  That  regulation 
stated  that: 

"A  property  or  service  which  the  offering 
person  has  previously  sold  or  leased  is  a  new 
property  or  a  new  service  with  respect  to  its 
offer  or  sale  to  any  market  to  which  he  did 
not  sell  or  leav  it  at  any  time  during  the  1- 
year  period  Immediately  preceding  the  first 
date  on  which  he  offers  It  for  sale  or  lease. 
For  the  purposes  of  this  section,  a  "market" 
is  one  or  more  members  of  any  one  of  the  fol- 
lovring  groups:  icholesalers;  retailers;  con- 
sumers; manufacturers;  or  service  organiza- 
tions. "  tEmphasls  added.] 

The  preamble  to  that  regulation  ex- 
plained the  purpose  of  the  "new  market" 
rule. 

"The  various  groups  of  purchasers  which 
are  considered  to  be  distinct  markets  .  .  . 
consist  of  wholesalers,  retailers,  consumers, 
manufacturers,  and  service  organizations.  If. 
for  exan'ple.  a  manufacturer  sold  his  prod- 
uct only  to  wholesalers  during  the  preceding 
1-year  period,  and  now  intends  to  offer  this 
product  to  retailers,  he  may  consider  that 
product  as  a  new  property  for  purposes  of 
determining  a  base  price  as  to  the  new 
market  or  group  of  purchasers  (i.e.  retail- 
ers). This  provision  Is  Intended  to  avoid 
market  disruptions  which  could  occur  if 
such  a  seller  were  compelled  to  treat  the 
pricing  of  this  product  the  same  regardless 
of  the  market  group  of  purchasers  to  whom 
It  Is  to  be  sold."  I± 

Thus,  the  new  market  rule  applies  only 
when  a  firm  sells  an  Item  to  a  level  of  distri- 
bution to  which  It  had  not  sold  that  item  in 
the  Immediately  preceding  1-year  period. 
The  new  market  rule  does  not  and  was 
never  Intended  to  apply  to  a  situation  in 
which  the  seller  merely  begins  manufactur- 
ing an  Item  which  It  had  previously  pur- 
chased for  sale  to  the  same  level  of  distribu- 
tion. 

In  the  present  case.  Allied  concedes  that 
the  firm  will  sell  the  hydrocarbon  propel- 
lants manufactured  In  the  new  plant  to  the 
same  propellant  market  that  the  firm  has 
served  In  the  past  by  purchases  of  hydrocar- 
bon propellant.  Thus.  Allied's  decision  to 
begin  manufacturing  the  hydrocarbon  pro- 
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pellant  cannot  qualify  it  for  Inclusion  under 
the  "new  market"  rule.  Only  the  sale  of  the 
hydrocarbon  propellant  to  a  new  market 
segment,  as  explained  above,  would  permit 
Allied  to  utilize  the  provisions  of 
S  212.111(a)(2)  in  determining  Its  maximum 
lawful  prices. 

I  IimRFRKTATION  1978-4 

To:  The  Public  Service  Commission  of  Dela- 
ware. 

Date:  February  20.  1978. 

Rules  Interpreted:  EPAA  §6;  10  CPR  Part 
212.  Subpart  P. 

Code:  GCW-PI-Propane  ReseUers  Price 
Rule.  Federal  Preemption. 

PACTS 

The  Public  Service  Commission  of  Dela- 
ware has  been  regulating  the  rates  and  op- 
erations of  Georgetown  Service  and  Gas 
Company  (hereinafter  referred  to  as 
Georgetown),  a  public  utility  under  the  laws 
of  the  State  of  Delaware.  Georgetown  pur- 
chases liquid  propane  and  services  residen- 
tial and  general /commercial  customers  with 
a  mixture  of  propane  and  air  which  is  con- 
tinuously delivered  to  each  customer 
through  an  underground  distribution 
system  at  a  price  set  by  the  SUte  of  Dela- 
ware. Georgetown  does  not  mix  this  pro- 
pane/air mixture  with  natural  gas.  Sales  of 
propane  are  generally  subject  to  the  manda- 
tory Petroleum  Price  Regulations  set  forth 
In  10  CFR  Part  212. 

ISStTE 

Is  the  activity  of  purchasing  liquid  pro- 
pane and  the  resale  of  propane/air  mixtures 
to  purchasers  a  "resale"  of  a  covered  prod- 
uct subject  to  the  DOE's  Mandatory  Petro- 
leum Price  Regulations?  If  so.  do  the  Man- 
datory Petroleum  Price  Regulations  applica- 
ble to  sales  of  propane  preempt  the  author- 
ity of  the  Public  Service  Conunisslon  of 
Delaware  to  regulate  the  prices  charged  by 
Georgetown  in  such  resales? 

IjrrERFRETATIOIf 

For  the  reasons  set  forth  below  It  has 
been  determined  that  the  DOE's  Mandatory 
Petroleum  Price  Regulations  apply  to  the 
activity  described,  and  that  E>elaware's  regu- 
lation of  Georgetown  does  not  conflict  with 
the  Mandatory  Petroleum  Price  Regula- 
tions to  the  extent  that  Delaware  allows 
Georgetown  to  charge  prices  in  resales  of 
propane  at  or  below  the  maximum  lawful 
prices  calculated  pursuant  to  10  CFR  Part 
212. 

The  regulation  of  covered  petroleum  prod- 
ucts such  as  propane  is  mandated  under 
8  4(a)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  oi  amended.  Pub.  L.  93-159 
(EPAA).  which  directs  that: 

"the  President  shall  promulgate  a  regula- 
tion providing  for  the  mandatory  allocation 
of  crude  oil,  residual  fuel  oil,  and  each  re- 
fined petroleum  product,  in  amounts  speci- 
fied in  (or  determined  In  a  manner  pre- 
scribed by)  and  at  prices  specified  in  (or  de- 
termined In  a  manner  prescribed  by)  such 
regulation."  (Emphasis  added.) 

Although  federal  regulation  of  propane 
derived  from  natural  gas  has  been  chal- 
lenged by  a  number  of  firms,  numerous  Judi- 
clal  decisions '  have  Interpreted  the  scope  of 

'Mobil  Oa  Corp.  V.  FEA,  —  P.2d  

(TECA.  Nov,  23.  1977)  (No.  5-25);  Consum- 
ers Power  Co.  v.  FEA.  413  P,  Supp.  1024  (E. 
D.  Mich.  1976);  Consumers  Power  Co.  v. 
FEA.  413  F.  Supp.  1007  (E.  D.  Mich,  1976). 
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the  federal  government's  authority  to  regu- 
late the  pricing  and  allocation  of  all  pro- 
pane sales  under  the  broad  Jurisdiction  con- 
ferred by  the  EPAA.  Indeed,  one  court 
found  "irresistible"  the  conclusion  that 
Congress  believed  the  EPAA  authorized 
comprehensive  control  over  propane  ex- 
tracted from  natural  gas  and  propane  pro- 
duced from  crude  oil,* 

Pursuant  to  this  statutory  authority,  the 
Federal  Energy  Administration  (PEA),  a 
predecessor  agency  of  the  Department  of 
Energy  (DOE),  adopted  regiUatlons  which 
establish  the  maximum  allowable  prices 
which  resellers  and  retailers  of  "refined  pe- 
troleum products"  (Including  propane  pro- 
duced from  crude  oil  and  propane  extracted 
from  natural  gas)  may  charge  (Subpart  P  of 
10  CFR  Part  212).  This  comprehensive  regu- 
latory pricing  scheme  Is  authorized  by  S  4  of 
the  EPAA. 

In  the  Congressional  conference  commit- 
tee report,  the  rationale  behind  the  federal 
petroleum  regulations  Issued  under  $4  of 
the  EPAA  is  described  as  the  coupling  of 
"price  controls  with  the  mandatory  alloca- 
tion authority  so  as  to  focus  In  a  single  act 
decision-making  authority  and  responsibil- 
ity for  dealing  with  the  fuels  shortage  situa- 
tion." House  Conference  Rep.  No.  93-628, 
93rd  Congress.  1st  Sess.  (1973).  This  compli- 
mentary scheme  of  pricing  and  allocation 
controls  over  petroleum  products  was  in- 
tended "to  prevent  price  gouging  or  price 
discrimination  which  might  otherwise  occur 
on  the  basis  of  current  shortages."  House 
Conference  Rep.  No.  93-628.  supra.  In  accor- 
dance with  this  policy  the  PEA  developed 
uniform  regulations  having  nationwide  ap- 
plicability to  establish  the  methods  by 
which  petroleum  products.  Including  pro- 
pane, would  be  priced  and  allocated. 

Georgetown  is  subject  to  DOE  price  regu- 
lations applicable  to  resales  of  propane  be- 
cause, although  It  does  not  produce  pro- 
pane, it  purchases  propane  from  Gas  Oil 
Products,  Inc.,  for  resale  directly  to  consum- 
ers without  substantially  changing  its  form. 
The  mixing  of  propane  with  air  to  reduce 
the  BTD  content  per  unit  of  volume  does 
not  change  the  form  of  the  product  which  is 
sold.  Therefore,  it  falls  within  the  purview 
of  Part  212,  Subpart  P,  of  the  Mandatory 
Petroleum  Price  ReguJatlons  which  pre- 
scribe the  maximum  allowable  prices  for  re- 
sales of  propane.  These  regulations  also  de- 
scribe the  manner  in  which  maximum  al- 
lowable  prices  may  be  determined.  Maxi- 
mum allowable  prices  are  computed  by  ref- 
erence to  prices  charged  on  May  15,  1973,  to 
which  certain  allowable  increased  costs  are 
added.*  In  this  maruier.  Georgetown's  oper- 
ations are  coordinated  with  the  national 
energy  regulatory  scheme.  Since  the  pro- 
pane and  air  mixture  soI8  by  Georgetown  is 
subject  to  the  provisions  of  the  Mandatory 
Petroleum  Price  Regulations,  it  is  necessary 
to  determine  if  Delaware  may  concurrently 
exercise  authority  over  the  prices  charged 
for  propane  by  Georgetown.  The  supremacy 
clause  of  the  United  SUtes  Constitution* 


»Afo&t7  Otf  Corp.  V.  FEA.  435  P.  Supp.  983, 
986  (N.D.  Tex.  1977). 

•  Sales  of  propane  are  also  subject  to  the 
Mandatory  Petroleum  Allocation  Regula- 
tions. 10  CFR  Part  211.  However,  this  Inter- 
pretation does  not  address  the  allocation  of 
propane  within  the  State  of  Delaware,  nor 
does  it  address  the  mandatory  allocation  or 
pricing  of  propane  which  is  injected  into 
natural  gas  pipelines. 

♦  "This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
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furnishes  the  basis  for  the  principle  that  a 
state  sUtute  which  conflicts  with  valid  fed- 
eral regmatlon  Is  invalid. 

This  Constitutional  principle  has  fre- 
'  quently  been  Interpreted  by  the  United 
States  Supreme  Court  In  the  course  of  de- 
ciding cases  Involving  the  conflict  of  federal 
and  state  authority  and  the  scope  of  federal 
preemption.  The  Court's  opinion  In  Clover- 
leaf  Butter  Co.  v.  Patterson.  315  U.S.  148, 
156  (1942)  sets  forth  this  standard  succinct- 
ly: 

"where  the  United  States  exercises  iU 
power  of  legislation  so  as  to  conflict  with  a 
regulation  of  the  sUte.  either  specificaUy  or 
by  Implication,  the  state  legislation  becomes 
Inoperative  and  the  federal  legislation  ex- 
clusive In  Its  application."  (Footnotes  omit- 
ted.) 

In  a  recent  decision,  Jones  v.  Rath  Pack- 
ing Co.  UJ3.  ,  97  S.  Ct.  1305,  1309 

(1977)  this  standard  was  further  elucidated: 

"Congressional  enactments  that  do  not 
exc^de  all  sUte  legislation  In  [the]  same 
field  nevertheless  override  state  laws  with 
which  they  conflict.  U,S.  Const.,  Art,  VI. 
The  criterion  for  determining  whether  state 
and  federal  laws  are  so  inconsistent  that  the 
state  law  must  give  way  is  firmly  established 
in  our  decisions.  Our  task  is  "to  determine 
whether  under  the  circumstances  of  this 
particular  case,  [the  sUte's]  law  stands  as 
an  obstacle  to  the  accomplishment  and  ex- 
ecution of  the  full  purposes  and  objectives 
of  Congress.'  Mines  v.  Davidowitz.  312  VfS. 
52,  67"  [(1940)]. 

Thus,  where  a  conflict  exists,  a  state  stat- 
ute will  be  preempted  by  federal  authority.  • 

In  promulgating  Section  6(b)  of  the 
EPAA,  Congress  specifically  Indicated  that: 

"regulation  under  section  4  and  any  order 
Issued  thereunder  shall  preempt  any  provi- 
sion of  any  program  for  the  allocation  of 
crude  oil,  residual  fuel  oil  or  any  refined  pe- 
troleum product  established  by  any  State  or 
local  government  (/such  provision  is  in  con- 
flict with  such  regulation  or  any  such 
ordo-."  (Emphasis  added.) 

In  order  to  trigger  this  preemption  of 
state  authority  {  6(b)  of  the  EPAA  requires 
a  determination  that  the  state  authority 
conflicts  with  the  federal  regiilatlon. 

To  the  extent  that  Delaware  sets  George- 
town's prices  at  a  level  not  exceeding  that 
permitted  by  10  CFR  Part  212  there  will  be 
no  conflict  between  the  State  and  federal 
regulation.  It  should  be  noted  that  the  Man- 
datory Petroleum  Price  Regulations  merely 
establish  a  method  for  the  determination  of 
maximum  prices  which  may  not  be  exceed- 
ed. Nothing  in  those  regulations  precludes 
sales  of  covered  products  at  less  than  maxi- 
mum lawful  prices.  Thus,  Delaware  may 
regulate  the  prices  charged  by  Georgetown 
in  sales  of  the  propane/air  mixture,  to  the 
extent  that  the  prices  do  not  exceed  the 
maximum  prices  calculated  in  accordance 
with  ,10  CFR  Part  212.  Subpart  P.  However, 


ance  thereof:  and  all  Treaties  made,  or 
which  shall  be  made,  imder  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land;  and  the  Judges  In  every 
State  shall  be  bound  thereby,  any  Thing  in 
the  Constitution  or  Lavi-s  of  any  State  to  the 
Contrary  notwithstanding."  Art  VI,  CI.  2. 

•  See  also.  Fry  v.  United  States.  421  \3S. 
542  (1975).  which  sustained  the  supremacy 
of  regulations  of  the  Pay  Board  promulgat- 
ed under  the  Economic  Stabilization  Act  of 
1970  over  conflicting  state  legislation.  , 
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should  DeUw&rc  set  Georgetown's  prices  in 
excess  of  those  permitted  by  10  CFR  Part 
212.  it  would  present  a  dear  conflict  with 
the  EPAA  mandated  regulations  and  would 
be  preempted. 

IwrmmrrATioH  1978-5 

To:  Rustex  Oil.  Inc. 
Date:  February  20.  1978. 
Rule  Interpreted;  212.54(c).  212.72. 
Code:  OCW-PI-Stripper  WeU  Lease  Exemp- 
tion, definition  of  Property. 

FACTS 

In  1944.  the  Arkansas  Oil  and  Gas  Com- 
mission established  field  rules  for  the  Dor- 
cbeat-Macedonia  Field  located  in  Columbia 
County.  Arkansas.  Atlantic  Richfield  Com- 
pany (Arco)  certified  one  unit  in  that  field 
as  a  stripper  well  property  (as  defined  In  10 
CFR  212.54)  based  upon  production  for  cal- 
endar year  1973  from  that  property.  On 
April  29.  1976.  Rustex  OU.  Inc.  (Rustex).  en- 
tered Into  a  farmout  agreement  with  Arco 
which  provided  for  the  assignment  to 
Rustex  of  a  portion  of  that  drilling  unit. 
Pursuant  to  the  agreement.  Rustex  was  au- 
thorized to  drill  in  the  unit  to  a  depth  of 
a.750  feet.  Arco,  however,  reserved  for  its 
own  use  the  formations  found  at  7.712  to 
7,722  feet  and  7,797  to  7,813  feet  below  the 
surface. 

Rustex  completed  the  drilling  of  another 
well  {Rustex  Oil.  Inc.-Souter-Whitlow  No.  I 
Well)  on  this  drilling  unit  in  a  sand  located 
between  7.539  and  7.555  feet  and  this  well  is 
currently  producing  in  excess  of  10  barrels 
of  crude  oU  per  day. 

ISStTX 

Does  the  property  above-described  retain 
its  stripper  well  status  notwithstanding  that 
subsequent  to  certification  a  new  well  was 
drilled  on  the  property,  pursuant  to  a  far- 
mout agreement,  which  currently  produces 
In  excess  of  10  barrels  of  crude  oil  per  day? 

IKTERPRKTATIOM 

It  has  been  concluded  that  the  property— 
the  Arco  unit— continues  to  qualify  for  the 
stripper  well  exemption  based  upon  its  prior 
certification  and  that  all  crude  oil  produced 
from  the  Arco  unit,  including  that  produced 
from  the  new  well  drilled  pursuant  to  the 
Rustex  farmout  agreement,  may  be  sold  at 
exempt  prices  in  accordance  »1th  10  CFR 
212.54. 

The  definition  of  "property  In  10  CFR 
212.72  provides  in  part: 

"'property'  means  the  right  to  produce 
domestic  crude  oil.  which  arises  from  a  lease 
or  from  a  fee  interrsL  "  (Emphasis  added). ' 

In  Ruling  1977-1'  the  Federal  Energy  Ad- 
ministration set  forth  in  detail  the  meaning 
of  the  term  "property"  and  concluded  that 
"property": 

"Is  generally  to  be  understood  as  synony- 
mous with  the  physical  tract'  or  premises' 
as  to  which  a  working  interest  is  established 
by  an  oil  and  gas  lease,  or  by  a  fee  interest." 

Thus,  the  term  "property"  is  synonymous 
with  the  physical  premises  described  In  a 
lease  or  fee  interest,  and  is  not  to  be  Inter- 
preted as  a  reference  to  a  particular  lessee's 
rtghts  under  a  particular  lease.  This  conclu- 


sion was  discussed  In  Texaco,  Inc.,  Interpre- 
Ution  1977-42  (November  4,  1977)  which.  In 
petinent  part.  sUtes: 

"While  it  ts  true  that  the  meaning  of 
'lease'  is  broad  enough  in  ordinary  usage  to 
include  the  iostnmient  of  conveyance  Itself 
as  well  as  the  piece  of  land  or  other  proper- 
ty leased,  it  would  be  wholly  irrational,  in 
the  context  of  the  definition  of  'property'  in 
1 212.72.  to  interpret  'lease'  as  a  reference  to 
a  particular  leasee's  rights  under  a  particu- 
lar lease.  If  a  new'  property  (and  thus  'new' 
crude  oil)  could  be  created  merely  through 
the  execution  of  new  leasehold  agreements 
between  the  same  lessor  and  leasee,  or 
through  the  substitution  of  a  new  lessee, 
the  purpose  of  the  two-tier  crude  oil  pricing 
system  as  a  production  incentive  would  be 
quickly  circumvented  and  defeated.  The 
price  regulations  applicable  to  producers  of 
crude  oil  require  for  their  effectiveness  a 
concept  of  'property'  which  provides  a  con- 
stant frame  of  reference  for  measurement 
of  crude  oil  producrtion  between  the  base 
level  and  the  current  level.  As  stated  In 
Ruling  1975-15  (40  PR  40832,  September  4. 
1975).  "the  need  to  compare  like  quantities, 
today  and  in  1972.  In  order  to  ensure  a 
meaningful  application  of  the  new  and  re- 
leased provisions.'  requires  that  the  'proper- 
ty' be  defined  by  reference  to  the  'property' 
as  It  existed  in  1972. 

Thus,  the  definition  of  'property'  was  not 
made  dependent  upon  the  continued  effec- 
tiveness of  a  specific  lease  agreement  or 
upon  the  rights  accruing  to  any  specific 
lessee." 

See  also.  Meridian  Oil  Corporation,  Inter- 
pretation 1977-46  (December  19.  1977). 

Based  on  this  concept  of  "lease."  the 
agreement  l>etween  Arco  and  Rustex  has 
not  altered  the  status  of  the  Arco  "proper- 
ty." The  Arco  farmout  agreement  to  Rustex 
involves  portions  of  the  same  single  proper- 
ty (the  same  single  physical  "tract"  or 
"premises')  that  existed  in  1972  for  pur- 
poses of  !  212.72.  despite  the  existence  of  a 
new  lease.  Consequently.  It  remains  to  be 
determined  if  prcxluctlon  in  excess  of  10  bar- 
rels per  well  per  day  from  this  property  un- 
dercuts its  certification  as  a  stipper  well 
property. 

According  to  Rustex's  submission,  the 
Arco  drilling  unit  was  certified  as  a  stripper 
well  property  for  purposes  of  the  Manda- 
tory Petroleum  Price  Regulation  based 
upon  1973  production  levels.  In  Section  8  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159).  as  amended.  Congress 
exempted  stripper  well  production  from  the 
general  crude  oil  pricing  regulations.  "Strip- 
per well  crude  oil "  was  defined  for  punxwes 
of  that  Act  as  "crude  oil  produced  and  sold 
from  a  property  whose  maximum  average 
daily  production  of  crude  oil  per  well  during 
any  consecutive  12-month  period  t>egiiming 
after  December  31.  1972,  does  not  exceed  10 
barrels."  To  implement  this  exemption, 
\  212.54(c)  was  revised  to  define  a  stripper 
well  property  as: 

"a  'property'  whose  average  daily  produc- 
tion of  crude  oil  excluding  condensate  recov- 
ered in  non-associated  prcxluction  per  well 
did  not  exceed  10  barrels  per  day  during  any 
preceding  consecutive  12-month  period  l)e- 
glnnlng  after  December  31.  1972."  (Empha- 
sis added).* 


In  the  notice  of  proposed  rulemaking  pro- 
posing the  revised  definition  of  a  stripper 
well  property,  the  FEA  Indicated  that: 

"This  revision  in  the  stripper  well  proper- 
ty concept  permits  a  property  to  qualify  as  a 
stripper  well  property  at  the  end  of  any  cal- 
endar month  which  concludes  a  consecutive 
12-month  period  within  which  production 
has  dropped  to  the  10  barrel  per  well  per 
day  qualifying  leveL  The  rev^um  retains  the 
principle  that  once  a  property  Qualifies  as  a 
stripper  well  property,  it  does  not  lose  that 
Qualificatwn  by  subsequent  increases  in 
production  to  levels  in  excess  of  the  stripper 
iceU  property  qualification  level"  (Empha- 
sis added).  41  FR  37599  (September  7,  1976). 

Thus,  once  a  property  has  been  properly 
certified  as  a  stripper  well  property,  produc- 
tion in  excess  of  the  10  barrel  per  well  per 
day  level  from  that  property  will  not  vitiate 
its  continued  qualification  as  a  stripper  well 
property.  ♦ 

In  light  of  the  foregoing  principles  (the 
concepts  of  "property"  and  continued  strip- 
[>er  well  qualification  notwithstanding  in- 
creased production),  the  entire  Arco  unit 
which  was  certified  as  a  stripper  well  prop- 
erty based  upon  1973  production  levels  con- 
tinues to  qualify  for  the  stripper  well  ex- 
emption notwithstanding  the  existence  of  a 
well  (drilled  pursuant  to  the  farmout  agree- 
ment with  Rustex)  on  that  property  which 
currently  Is  producing  in  excess  of  10  bar- 
rels of  crude  oil  per  well  per  day.  According- 
ly. Rustex  Is  permitted  to  sell  its  crude  oil 
produced  from  this  property  at  prices  which 
have  been  exempted  from  the  general  crude 
oil  ceiling  price  provisions  of  the  Mandatory 
Petroleum  Price  Regulations  in  accordance 
with  10  CFR  212.54(a). 

[FR  Doc.  78-8079  Filed  3-27-78;  8:45  am) 
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PART  209— INTERNATIONAL 
VOLUNTARY  AGREEMENTS 

Recordkeeping  Requirements 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
EInergy  is  adopting  amendments  con- 
cerning recordkeeping  requirements 
applicable  to  International  voluntary 
agreements.  These  amendments  are 
Intended  to  simplify,  reduce  the 
volume  of,  and  augment  the  informa- 
tion contained  in.  records  maintained 
by  participants  and  potential  partici- 
pants in  voluntary  agreements  to  im- 
plement the  allocation  and  informa- 
tion systems  of  international  energy 
programs.  It  is  contemplated  that 
these  recordkeeping  requirements  will 
be  amplified  as  necessary  during 
actual  International  allocation  of  oil 
under  Chapters  in  and  IV  of  the 
Agreement  on  an  International 
Energy  Program  and  during  allocation 
systems  tests.  The  amendments  adopt- 
ed are  largely  unchanged  from  those 
proposed 


■See  Ruling  1977-1  for  a  discussion  of 
prior  definitions  of  property. 

'42  PR  3628.  January  19.  1977:  originally 
pubUshed  in  other  form  at  41  FR  36172, 
Augtmt  26.  1976. 


'See  41  FR  48319  (November  3.  1976)  for 
a  discussion  of  changes  In  the  stripper  well 
property  definition  prior  to  the  adoption  of 
the  cxirrent  1 212.54(c). 


•An  PEA  pamphlet  entitled  "A  Compli- 
ance Guide  for  Domestic  Crude  On  Pricing 
for  Producers  and  First  Purchasers"  (April 
1977)  contained  guidance  to  this  effect. 


RDfltAl  lEGlSTft,  VOL  4%  NO.  «0— WtSOAY,  MAtCH  M.  1971 


EWBCTIVE  DATE:  March  30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Martin  8.  Kaufman  or  Robert  C. 
Goodwin.  Jr..  Office  of  General 
Counsel,  Department  of  Energy, 
Room  5116.  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 
0380. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Purpose  of  Proposed  Amendments. 

in.  Comments  Received. 

IV.  Discussion. 

,  I.  BACKGROtmD 

On  August  26,  1976,  the  Federal 
Energy  Administration  (FEA)  issued 
proposed  amendments  to  Part  209  of 
Chapter  II,  Title  10,  Code  of  Federal 
Regulations,  In  order  to  clarify,  sim- 
plify and  make  consistent  the  record- 
keeping requirements  applicable  to  in- 
ternational voluntary  agreements  (41 
PR  37128,  September  2.  1976).  By 
notice  published  on  September  22. 
1976  (41  FR  41432),  the  period  for 
comments  was  extended  through  No- 
vember 1,  1976.  Three  comments  were 
received  with  regard  to  the  proposed 
amendments,  but  no  hearing  was  held 
because  of  lack  of  sufficient  interest. 
The  proposed  amendments  were  not 
embodied  in  a  final  rule. 

Because  of  the  time  which  had 
elapsed  since  the  first  issuance  of  the 
proposed  amendments  and  iDecause 
the  establishment  of  the  Department 
of  Energy  (DOE)  resulted  in  some- 
what altered  distribution  of  authority.* 
DOE  reissued  the  proposed  amend- 
ments, revised  to  take  into  accoimt 
certain  of  the  comments  previously  re- 
ceived, and  invited  further  conunents. 

Notice  of  the  proposed  amendments 
was  published  on  February  15,  1978 
(43  FR  6608),  and  comment  was  invit- 
ed. The  hearing  scheduled  for  March 
10.  1978  was  (amcelled  because  no  re- 
quests to  speak  were  received  (43  FR 
10572).  Four  written  comments  were 
received. 

II.  Purpose  and  Effect  of  thi 
Amendments 

Since  their  original  publication  In 
February  1976,  FEA  and  DOE  have 
monitored  the  effectiveness  of  the  re- 
cordkeeping requirements  applicable 
to  participants  in  the  international 
volimtary  agreement  under  Part  209 
of  its  regulations.  FEA  and  E>OE  ob- 
served that  a  large  number  of  duplica- 
tive records  dealing  with  routine  mat- 
ters were  submitted.  In  addition,  there 
is  a  need  for  some  clarification  with 
respect  to  the  information  needed  for 
antitrust  monitoring  required  under 
the  EInergy  Policy  and  Conservation 
Act  ("EPCA")  (Pub.  L.  94-163.  42 
UJ8.C.  §6272).  In  order  to  rectify  this 
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situation,  and  alleviate  the  burdens  on 
both  government  and  participants, 
DOE  hereby  amends  Part  209  of 
Chapter  II,  Title  10,  of  the  Code  of 
Federal  Regulations,  in  order  to  mini- 
mize recording  of  non-substantive  pro- 
cedural, ministerial  or  administrative 
matters,  while  at  the  same  time  pro- 
viding further  guidance  with  respect 
to  those  matters  which  should  be  re- 
corded in  detaU. 

Where  any  communication  is  written 
and  demonstrates  on  its  face  that  It 
was  already  furnished  to  the  designat- 
ed office  of  DOE,  the  amended  regula- 
tion exempts  a  participant  from 
making  a  record  thereof  and  from 
sending  an  additional  copy  to  DOE. 
The  description  of  "written  communi- 
cation" has  been  expanded  to  include 
several  forms  of  electronically  or  pho- 
toelectrically  transmitted  or  recorded 
data  commonly  used. 

Where  the  communication  is  proce- 
dural, administrative  or  ministerial 
(for  example,  if  it  involves  the  location 
of  a  record,  the  place  of  a  meeting, 
travel  arrangements  or  similar  mat- 
ters) it  would  also  not  need  to  be  re- 
corded in  detail.  Such  communications 
which  occur  during  an  actual  emergen- 
cy or  during  an  allocation  systems  test 
would  not  have  to  l>e  recorded  by  par- 
ticipants, because  U.S.  CJovemment 
monitors  would  be  present. 

To  the  extent  that  any  communica- 
tion involves  matters  which  recapitu- 
late material  already  contained  in  a 
full  and  complete  record,  the  section 
as  amended  provides  that  the  sub- 
stance of  such  matters  need  not  be  re- 
corded in  detail,  so  long  as  reference  is 
made  to  the  record  and  the  portion 
thereof  where  the  material  is  fully  set 
out. 

The  requirement  that  records  be  de- 
posited "promptly"  is  amended  to 
permit  their  deposit  within  fifteen 
days  after  the  end  o*  the  month  in 
which  they  were  prepared  so  as  to 
enable  participants  to  aggregate  re- 
cords and  deposit  them  on  a  monthly 
basis  during  periods  when  there  is  no 
emergency.  However,  it  is  anticipated 
that  written  records  which  are  pro- 
vided by  one  participant  to  other  par- 
ticipants would  be  provided  to  DOE 
contemporaneously. 

Section  209.34,  providing  for  mainte- 
nance of  records  during  the  carrying 
out  of  voltmtary  agreements,  has  been 
amended  in  a  similar  fashion.  In  addi- 
tion to  the  amendments  discussed 
above,  this  section  is  also  amended  to 
provide  that  where  there  are  several 
communications  within  the  same  day 
involving  the  same  participants,  a  cu- 
mulative record  for  the  day  may  be 
kept.  The  requirement  providing  for 
"prompt"  deposit  of  records  is,  as  in 
the  case  of  §209.24,  amended  to 
permit  deposit  within  fifteen  days 
after  the  end  of  the  month  in  which 
they  were  prepared  diuing  non-emer- 
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gendes.  During  emergencies,  such  re- 
cords would  have  to  be  deposited 
within  seven  days  of  the  end  of  the 
week  to  which  they  were  prepared. 

In  view  of  the  fact  that  DOE  (and 
previously  PEA)  has  received  records 
of  communications  between  partici- 
pants and  U.S.  C5ovemment  personnel. 
It  should  be  noted  that  such  communi- 
cations are  exempt  from  recordation, 
since  both  sections  209.24  and  209.34 
do  not  apply  to  communications  with 
governmental  or  international  organi- 
zations. 

Sections  209.24  and  209.34  are  also 
amended  to  require  keeping  of  records 
of  communications  between  a  partici- 
pant and  any  other  member  of  a  pe- 
troleum industry  group  or  subgroup 
created  by  the  lEA;  this  is  consistent 
with  section  5(b)  of  the  Voluntary 
Agreement. 

m.  Comments  Received 

Pom"  written  comments  were  submit- 
ted. All  four  noted  that  one  of  the 
amendments  would  permit  partici- 
pants in  the  Volimtary  Agreement  to 
submit  only  one  copy  of  written  com- 
munications, provided  that  the  copy 
was  submitted  to  the  "proper  official" 
of  the  Department  of  Energy,  but  that 
it  might  not  be  possible  in  all  situa- 
tions for  participants  "to  determine 
who  the  "proper  official"  was.  To 
eliminate  any  ambiguity,  the  final  rule 
specifies  the  office  within  the  Depart- 
ment of  Energy  to  which  copies  of  doc- 
uments generated  in  connection  with 
the  Volimtary  Agreement  should  be 
submitted. 

Two  of  the  comments  observed  that 
the  term  "participant",  rather  than 
"potential  participant"  was  used  to 
refer  to  companies  involved  In  the  de- 
velopment of  voluntary  agreements,  in 
section  209.24.  This  was  an  error,  be- 
cause at  the  stage  voluntary  agree- 
ments are  being  developed,  it  is  most 
prob^le  that  there  will  be  only  "po- 
tential participants".  Section  209.24 
has  been  changed  accordingly. 

Three  of  the  comments  stated  that 
the  word  "sent"  be  substituted  for  the 
word  "furnished"  in  the  first  sentence 
of  sections  209.24(b)(2)  and 
209.34(b)(2).  dealing  with  submission 
to  the  Department  of  Energy  of  copies 
of  written  communications  among  par- 
ticipants or  potential  participants. 
This  change  was  suggested  so  that,  the 
same  verb  would  be  used  in  the  first 
and  second  sentences  of  each  section. 
This  suggested  change  was  not  adopt- 
ed because  the  Department  of  Energy 
wishes  to  emphasize  the  importance  of 
ensuring  that  a  complete  record  of 
communications  be  submitted.  Thus, 
although  a  document  cannot,  on  its 
face,  literally  show  either  that  it  was 
sent  or  furnished,  and  car  only  show 
the  list  of  addresses,  it  is  the  obliga- 
tion of  participants  in  the  Voluntary 
Agreement  to  make  every  effort  to 
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ensure  that  a  copy  of  each  relevant 
communication  be  received  by  the  De- 
partment of  Energy. 

One  commentor  requested  that  sec- 
tions 209.24(b)(1)  and  209.34(b)(1) 
define  more  precisely  the  term  "suffi- 
cient detail"  to  adequately  convey  the 
substance  of  a  communication.  No 
change  has  been  made  in  the  amend- 
ment because  we  do  not  believe  it  is 
possible  to  define  or  describe,  a  priori, 
the  types  of  information  which  will  be 
necessary  or  sufficient  to  convey  the 
substance  of  all  possible  types  of  com- 
munication or  aU  possible  subjects  re- 
lating to  voluntary  agreements.  The 
range  of  such  communications  has 
been  very  broad;  some  have  been 
highly  esoteric,  technical  and  specific 
while  others  have  been  general  and 
mundane.  Thus,  we  believe  that  deci- 
sions as  to  the  degree  of  detail  reason- 
ably needed  to  adequately  convey  the 
substance  of  a  communication  must  be 
made  with  reference  to  the  nature  and 
context  of  each  communication. 

rv.  Regulations  Prescribed 

After  consideration  of  the  written 
comments,  the  Department  of  Energy 
has  decided  to  adopt  the  amendments 
as  proposed,  with  certain  changes  as 
discussed  above. 

In  consideration  of  the  foregoing. 
Part  209,  Chapter  II,  Title  10,  Code  of 
Federal  Regulations,  is  sjnended  as  set 
forth  below,  effective  March  30,  1978. 
The  Department  of  Energy  has  deter- 
mined that  the  amendments  should  be 
effective  prior  to  the  expiration  of 
thirty  days  from  the  date  of  publica- 
tion, pursuant  to  5  U.S.C.  5  553(d),  so 
that  the  amended  regulations  will  be 
In  effect  at  the  start  of  the  Interna- 
tional Energy  Agency's  second  alloca- 
tion systems  test  and  because  the 
amendments  will  have  the  effect  of  re- 
ducing the  burdens  imposed  on  those 
persons  subject  to  the  regrulations, 
namely  the  participants  in  the  Volun- 
tary Agreement. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended;  E.O.  11790,  39 
FR  23185;  E.O.  11930.  41  FR  32397;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163; 
E.O.  11912  41  FR  15825;  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  91 
SUt.  565;  E.O.  12009.  42  FR  46267). 

Issued  in  Washington.  D.C.,  March 
23,  1978. 

William  S.  Heptelfinger, 
Director  of  Administration, 
Department  of  Energy- 

1.  Section  209.24  is  amended  in  para- 
graphs (b)  and  (c)  to  read  as  follows: 

§  209.24     Maintenance  of  records. 

%  •  •  •  • 

(bKl)  Except  as  provided  in  subpara- 
graphs (2)  through  (4),  potential  par- 
ticipants shall  keep  a  full  and  com- 
plete record  of  any  communications 
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(other  than  in  a  meeting  held  pursu- 
ant to  this  subpart)  between  or  among 
themselves  for  the  purpose  of  develop- 
ing a  volimtary  agreement  under  this 
part.  When  two  or  more  potential  par- 
ticipants are  involved  in  such  a  com- 
munication, they  may  agree  among 
themselves  who  shall  keep  such 
record.  Such  record  shall  Include  the 
names  of  the  parties  to  the  communi- 
cation and  the  organizations,  if  any, 
which  they  represent;  the  date  of  the 
communication;  the  means  of  commu- 
nication; and  a  description  of  the  com- 
munication in  sufficient  detail  to 
convey  adequately  its  substance. 

(2)  Where  any  communication  is 
written  (Including,  but  not  limited  to, 
telex,  telegraphic,  telecopied,  micro- 
filmed and  computer  printout  materi- 
al), and  where  such  conmiunication 
demonstrates  on  it  face  that  the  origi- 
nator or  some  other  source  furnished 
a  copy  of  the  communication  to  the 
Office  of  International  Affairs.  De- 
partment of  Energy  with  the  notation 
"Voluntary  Agreement"  marked  on 
the  first  page  of  the  document,  no  par- 
ticipant need  record  such  a  communi- 
cation or  send  a  further  copy  to  the 
Department  of  Energy.  The  Depart- 
ment of  Energy  may.  upon  written 
notice  to  potential  participants,  from 
time  to  time,  or  with  reference  to  par- 
ticular types  of  documents,  require  de- 
posit with  other  offices  or  officials  of 
the  Department  of  Energy.  Where 
such  (x>mmunication  demonstrates 
that  it  was  sent  to  the  Office  of  Inter- 
national Affairs,  E>epartment  of 
Energy  with  the  notation  "Voluntary 
Agreement"  marked  on  the  first  page 
of  the  doamient,  or  such  other  offices 
or  officials  in  the  Department  of 
Energy  has  designated  pursuant  to 
this  section  it  shall  satisfy  paragraph 
(c)  for  the  purpose  of  deposit  with  the 
Department  of  Energy. 

(3)  To  the  extent  that  any  communi- 
cation is  procedural,  administrative  or 
ministerial  (for  example,  if  it  involves 
the  location  of  a  record,  the  place  of  a 
meeting,  travel  arrangements,  or  simi- 
lar matters),  only  a  brief  notation  of 
the  date,  time,  persons  Involved  and 
description  of  the  communication 
need  be  recorded. 

(4)  To  the  extent  that  any  communi- 
cation Involves  matters  which  reca- 
pitulate matters  already  contained  in 
a  full  and  complete  record,  the  sub- 
stance of  such  matters  shall  be  identi- 
fied, but  need  not  be  recorded  in 
detail,  provided  that  reference  Is  made 
to  the  record  and  the  portion  thereof 
in  which  the  substance  is  fully  set  out 

(c)  Except  where  the  Department  of 
Energy  otherwise  provides,  all  records 
and  transcripts  prepared  pursuant  to 
paragraphs  (a)  and  (b)  shall  be  depos- 
ited within  fifteen  (15)  days  after  the 
close  of  the  month  of  their  prepara- 
tion together  with  any  agreement  re- 
sulting therefrom,  with  the  Depart- 


ment of  Energy,  and  shall  be  available 
to  the  Department  of  Justice,  the  Fed- 
eral Trade  Commission,  and  the  De- 
partment of  State.  Such  records  and 
transcripts  shall  be  available  for 
public  Inspection  and  copying  to  the 
extent  set  forth  In  Subpart  D.  Any 
person  depositing  material  pursuant  to 
this  section  shall  indicate  with  par- 
ticularity what  portions.  If  any,  the 
person  believes  are  subject  to  disclo- 
sure to  the  public  pursuant  to  Subpart 
D  and  the  reasons  for  such  belief. 


2.  Section  209.34  is  amended  in  para- 
graphs (b)  and  (c)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

i  209.34     Maintenance  of  records. 


(bKl)  Except  as  provided  in  subpara- 
graph (2)  through  (4),  participants 
shall  keep  a  full  and  complete  record 
of  any  communication  (other  than  In  a 
meeting  held  pursuant  to  this  subpart) 
between  or  among  themselves  or  with 
any  other  member  of  a  petroletun  in- 
dustry group  created  by  the  Interna- 
tional Energy  Agency,  or  subgroup 
thereof  for  the  purpose  of  carrying 
out  a  voluntary  agreement  or  develop- 
ing or  carrying  out  a  plan  of  action 
under  this  subpart,  except  that  where 
there  are  several  communications 
within  the  same  day  involving  the 
same  participants,  they  may  keep  a  cu- 
mulative record  for  the  day.  The  psu-- 
tles  to  a  conununication  may  agree 
among  themselves  who  shall  keep 
such  record.  Such  record  shall  include 
the  names  of  the  parties  to  the  com- 
munication and  the  organizations,  if 
any.  which  they  represent;  the  date  of 
communication:  the  means  of  commu- 
nication, and  a  description  of  the  com- 
mimication  in  sufficient  detail  to 
convey  adequately  its  substance. 

(2)  Where  any  communication  is 
written  (including,  but  not  limited  to, 
telex,  telegraphic,  telecopied,  micro- 
filmed and  computer  printout  materi- 
al), and  where  such  communication 
demonstrates  on  its  face  that  the 
originator  or  some  other  source  fur- 
nished a  copy  of  the  communication  to 
the  Office  of  International  Affairs, 
Department  of  Energy  with  the  nota- 
tion "Voluntary  Agreement"  on  the 
first  page  of  the  document,  no  partici- 
pants need  record  such  a  communica- 
tion or  send  a  further  copy  to  the  De- 
partment of  Energy.  The  Department 
of  Energy  may,  upon  written  notice  to 
participants,  from  time  to  time,  or 
with  reference  to  particular  types  of 
documents,  require  deposit  with  other 
offices  or  officials  of  the  Department 
of  Energy.  Where  such  communication 
demonstrates  that  it  was  sent  to  the 
Office  of  International  Affairs.  De- 
partment of  Energy  with  the  notation 
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"Volimtary  Agreement"  on  the  first 
page  of  the  document,  or  such  other 
offices  or  officials  as  the  Department 
of  Energy  has  designated  pursuant  to 
this  section,  it  shall  satisfy  paragraph 
(c)  for  the  purpose  of  deposit  with  the 
Department  of  E^nergy. 

(3)  To  the  extent  that  any  communi- 
cation Is  procedural,  administrative  or 
ministerial  (for  example.  If  it  Involves 
the  location  of  a  record,  the  place  of  a 
meeting,  travel  arrangements,  or  simi- 
lar matters)  only  a  brief  notation  of 
the  date,  time,  persons  Involved  and 
desfcription  of  the  communication 
need  be  recorded;  except  that  during 
an  lEA  emergency  allocation  exercise 
or  an  allocation  systems  test  such  a 
non-substantive  communication  be- 
tween members  of  the  Industry 
Supply  Advisory  Group  (ISAG)  which 
occur  within  lEA  headquarters  need 
not  be  recorded. 

(4)  To  the  ejctent  that  any  communi- 
cation involves  matters  which  reca- 
pitulate matters  already  contained  in 
a  full  and  complete  record,  the  sub- 
stance of  such  matters  shall  be  identi- 
fied, but  nefd  not  be  recorded  In 
detail,  provided  that  reference  Is  made 
to  the  record  and  the  portion  thereof 
in  which  the  substance  is  fully  set  out. 

(c)  Except  where  the  Department  of 
Energy  otherwise  provides,  all  records 
and  transcripts  prepared  pfursuant  to 
paragraphs  (a)  and  (b)  shall  be  depos- 
ited within  seven  (7)  days  after  the 
close  of  the  week  (ending  Saturday)  of 
their  preparation  during  an  Interna- 
tional energy  supply  emergency  or  a 
test  of  the  IBA  emergency  allocation 
system,  and  %lthln  fifteen  (15)  days 
after  the  close  of  the  month  of  their 
preparation  during  periods  of  non- 
emergency, together  with  any  agree- 
ment resulting  therefrom,  with  the 
Department  of  Energy  and  shall  be 
available  to  the  Department  of  Jus- 
tice, the  Federal  Trade  Commission, 
and  the  Department  of  State.  Such  re- 
cords and  transcripts  shall  be  available 
for  public  inspection  and  copying  to 
the  extent  set  forth  In  Subpart  D.  Any 
person  depositing  materials  pursuant 
to  this  section  shall  indicate  with  par- 
ticularity what  portions,  if  any,  'the 
person  believeft  are  not  subject  to  dis- 
closure to  the  public  pursuant  to  Sub- 
part D  and  the  reasons  for  such  belief. 


(e)  During  international  oil  alloca- 
tion under  Chapters  III  and  IV  of  the 
lEP  or  duringj  an  lEA  allocation  sys- 
tems test,  the  Department  of  E3nergy 
may  issue  such  additional  guidelines 
amplifying  the  requirements  of  these 
regulations  a4  the  Department  of 
Energy  determines  to  be  necessary  and 
appropriate. 

[FR  Doc.  78-8212  Filed  S-27-78:  8:45  am] 
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[4510-301  |;j 

Title  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OR  LABOR 

PART  653— SERVICES  OF  THE 
EAAPLOYMENT  SERVICE  SYSTEM 

Subpart  C — Services  for  Veterans 

FY  1978  Veterans  Preference  Indica- 
tors OP  CoMPUAwcE  Levels;  Correc- 
tions 

AGENCY:  Employment  and  Training 
Administration,  Labor.  j 

ACTION:  Corrections  to  final  ruie. 

SUMMARY:  These  editorial  and  typo- 
graphical corrections  are  being  issued 
to  correct  errors  In  the  FY.  1978  Veter- 
ans Preference  Indicators  of  Compli- 
ance Levels  published  in  the  Federal 
Register  on  March  3,  1978,  at  43  FR 
9092.  j  j 

EFFECTIVE  DATE:  March  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rell,  Director,  Office  of  Pro- 
gram Review,  U.S.  Employment  Ser- 
vice—Room 8324.  601  D  Street  NW.. 
Washington.  D.C..  20213,  202-376- 
6914. 

SUPPLEMENTARY  INFORMATIQN: 
As  noted  in  the  preamble  to  the  regu- 
lations published  on  March  3,  1978, 
the  Department,  in  response  to  public 
comment,  substituted  "referral  to 
training"  for  "enrollment  in  training." 
No  numerical  levels  for  referrals  to 
training  were  intended  to  be  set  for 
FY  1978,  because  statistical  data  Is  not 
yet  available  to  provide  a  basis  for  es- 
tablishing levels  for  referrals  to  train- 
ing. The  numerical  levels  for  the  refer- 
ral to  training  indicators  Inadvertently 
Included  on  March  3  are,  therefore, 
being  deleted  by  this  correction  docu- 
ment. 

In  FR  Doc.  78-5397,  published  In  the 
Federal  Register  on  March  3,  1978.  as 
43  FR  9092,  make  the  following  correc- 
tions: 

1.  In  §  653.200(a),  change  "labor's"  to 
"Labor's." 

2.  In  §653.200(0.  second  sentence, 
change  "regullatlons"  to  "regulation," 
and  change  "41  CFR  Part  60-250.41 
CFR  60-250.26"  to  "41  CFR  60-250.  41 
CFR  60-259.26." 

3.  In  9653.211(a).  second  sentence, 
change  "coordinaitlon"  to  "coordina- 
tion." 

4.  In  5653.214(d)(1).  change  "coordi- 
nation" to  "coordinating." 

5.  In  5653.230(c)(lKli).  in  both  sen- 
tences, change  "1.5"  to  "— ." 

6.  In  §653.230(cK2)  change  the  word 
•five"  to  "four." 

7.  In  §653.230(fX2).  in  both  sen- 
tences, change  "6"  to  "— ,"     11, 
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8.  In    § 653.230(g)(2).    in    both   sen- 
tences, change  "10"  to  "— ." 

9.  In   §653.230(h)(2),    in   both   sen- 
tences, change  "15"  to  "— ." 

10.  Revise  §653.230(k)  to  read  as  fol- 
lows: 


1653.230    Veterans    preference    indicators 
of  compliance. 


•It 


(k)(l)  State  agency  performance 
under  this  subpart  shall  be  reviewed 
on  a  quarterly  basis  by  the  ETA  re- 
gional offices  during  the  conduct  of 
regular  Operational  Planning  and 
Review  System  (OPRS)  reviews.  In  ad- 
dition. State  agency  performance 
under  this  subpart  shall  be  formally 
reviewed  by  the  ETA  national  office 
on  an  annual  basis  using  the  floor 
levels  of  accomplishment  and  the  vet- 
erans preference  indicators  of  compli- 
ance. The  full  results  of  these  reviews 
shall  be  Incorporated  Into  the  Secre- 
tary's annual  report  to  the  Congress. 
In  order  to  meet  the  Indicators  of  com- 
pliance, a  State  agency  must; 

(i)  Meet  the  placement  and  any  two 
of  the  remaining  three  floor  levels  of 
accomplishment  at  paragraph  (c)  of 
this  section;  and  | 

(ii)  Meet  9  of  the  16  veterins  prefer- 
ence indicators  of  compliance  at  para- 
graphs (f)-(i)  of  this  section,  giving 
each  of  the  three  placement  indicators 
double  weight. 

(2)  ETA  shall  consider  failure  to 
meet  either  of  these  conditions  as  evi- 
dence that  the  State  agency  is  not 
complying  with  the  performance  stan- 
dards at  §653.221-226.  Such  State 
agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ETA 
that  their  failure  is  based  on  good 
cause.  If  good  cause  is  not  shown,  the 
ETA,  pursuant  to  Subpart  H  of  Part 
658  of  this  chapter,  shall  formally  des- 
ignate the  State  agency  as  out  of  com- 
pliance, shall  require  it  to  submit  a 
corrective  action  plan  for  the  follow- 
ing Federal  fiscal  year,  and  may  take 
other  action  against  the  State  agency 
pursuant  to  Subpart  H  of  Ptjrt  658  of 
this  chapter. 


ni 


D.G.    this 


Signed    at    Washington, 
22nd  day  of  March.  1978.        I 

EARNEST  G.  GREEIf , 

Assistant  Secretary  for 
Employment  and  Training. 
[PRboc.  78-81SS  POed  3-27-78:  8:45  ami 
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[4110-03] 

THI«  21— Food  and  Drugs 

CNAPHR  I— fOOD  AND  DRUG  AD- 
MINISTRATION,  DEFARTAAENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUtCHATTft  ■— FOOD  rot  HUMAN 
CONSUMPTION 

[Docket  No.  76P-0448] 

PART  101— FOOD  LABELING 

Lab«l  Designation  of  Fats  and  Oils 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  food  labeling  regulations  by  sub- 
stituting "hydrogenated"  and  "partial- 
ly hydrogenated"  for  "saturated"  and 
"partially  saturated"  when  these 
modifying  terms  are  required  to  ac- 
company the  name  of  a  fat  or  oil  in- 
gredient. This  action  is  being  taken  be- 
cause the  use  of  the  terms  "saturated" 
and  "partially  saturated"  are  poten- 
tially misleading  when  used  to  de- 
scribe the  chemical  processing  of  fats 
and  oils.  The  purpose  of  this  regula- 
tion Is  to  provide  for  the  identification 
of  fat  and  oil  ingredients  of  food  in  a 
more  accurate  manner.     . 

EFFECTIVE  DATES:  Voluntary  com- 
pliance, may  begin  March  28,  1978; 
mandatory  compliance  for  all  products 
initially  introduced  into  interstate 
commerce  on  or  after  July  1.  1979. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Howard  N.  Pippin.  Bureau  of  Foods 
<HFP-312).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Eklu- 
cation.  and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
•  245-3092. 

SUPPLEMENTARY  INPORMATION: 
In  the  F*EDERAL  Register  of  January  6, 
1976  (41  PR  1156)  and  February  9. 
1976  (41  PR  5632).  the  Commissioner 
of  Food  and  Drugs  issued  regulations 
prescribing  the  manner  in  which  cer- 
tain food  ingredients  are  to  be  de- 
clared on  the  label  of  food.  These  reg- 
ulations amended  §  1.10  (21  CPR  1.10) 
which  was  recodified  as  S  101.4  in  the 
Federai.  Rccister  of  March  15.  1977 
(42  PR  14302)  and  hereafter  will  be  re- 
ferred to  by  §  101.4,  its  new  designa- 
tion. 

Section  101.4(bK14)  requires  that 
the  term  "saturated"  or  "partially 
saturated"  accompany  the  names  of 
the  fat  or  oil  ingredients  on  the  label 
of  foods  when  all  or  some  of  the 
double  bonds  of  the  fat  or  oil  have 
been  saturated  or  partially  saturated 
by  the  process  of  hydrogenation. 


In  the  Fedsrai.  Rbcistkr  of  Novem- 
ber 30.  1976  (41  PR  52481),  the  Com- 
missioner proposed  to  amend  9 101.4 
(21  CPR  101.4)  to  substitute  the  terms 
"hydrogenated"  and  "partially  hydro- 
genated" for  "saturated"  and  "partial- 
ly saturated."  The  November  30,  1978, 
proposal  was  issued  in  response  to  six 
petitions  for  reconsideration  of  the  re- 
quirement that  the  terms  "saturated" 
and  "unsaturated"  be  used  to  Identify 
fats  and  oUs  that  had  been  hydroge- 
nated. 

Fifty-six  comments  were  received  In 
response  to  the  November  30,  1976, 
proposal.  The  points  raised  in  the 
comments  and  the  Commissioner's  re- 
sponses are  as  follows: 

1.  A  majority  of  comments  support- 
ed the  proposal  on  the  basis  that  the 
terms  "saturated"  and  "partially  satu- 
rated" were  misleading  when  used  to 
describe  the  identity  of  hydrogenated 
fats  and  oUs.  The  comments  argued,  as 
did  the  petitions  for  reconsideration 
that  prompted  the  proposal,  that  the 
terms  "saturated"  and  "partially  satu- 
rated" were  associated  with  cholester- 
ol and  "heart  disease"  and  misled  con- 
simiers  into  equating  fats  and  oils 
that,  in  fact,  may  differ  substantially 
in  terms  of  their  degree  of  saturation. 
It  was  also  argued  that  this  mispercep- 
tion  would  cause  consumers  to  illogi- 
cally  avoid  a  processed  vegetable  fat  or 
oil,  which  would  be  required  to  be 
identified  as  "partially  saturated."  and 
instead  choose  unprocessed  fats  or 
oils,  which  would  not  be  required  to  be 
identified  as  "partially  saturated" 
even  though  the  unprocessed  fat  or  oil 
may  have  a  higher  degree  of  satura- 
tion. The  comments  contended  that 
these  problems  could  be  avoided  by 
substitution  of  "hydrogenated"  for 
"saturated." 

The  Commissioner  agrees  with  these 
comments  and  has  concluded  that  it  is 
appropriate  to  substitute  the  terms 
"hydrogenated"  for  "saturated"  and 
"partially  hydrogenated"  for  'partial- 
ly saturated."  The  terms  "hydrogenat- 
ed" and  "partially  hydrogenated" 
more  accurately  described  the  pro- 
cessed ingredient  and  distinguish  it 
from  other  fat  or  oil  ingredients. 

"Saturated"  describes  a  chemical 
characteristic  of  some  fatty  acids: 
those  whose  molecules  are  composed 
of  bonded  carbon  atoms  holding  a 
maximum  numt)€r  of  hydrogen  atoms. 
All  vegetable  oils,  whether  processed 
or  not  are  at  least  partially  saturated. 
However,  a  partially  saturated  oU  is 
not  necessarily  partially  hydrogenat- 
ed. The  terms  "hydrogenated"  and 
"partially  hydrogenated"  describe  the 
chemical  process  of  the  addition  of  hy- 
drogen to  a  natural  fat  or  oil  for  func- 
tional reasons.  Since  the  purpose  of 
the  regulatory  requirement  is  to  dis- 
tinguish in  the  name  between  the  un- 
processed and  processed  fats  or  oils, 
the  term  "hydrogenated"  more  accu- 
rately makes  this  distinction. 


2.  Several  comments  stated  that  nei- 
ther "saturated"  nor  "hydrogenated" 
would  provide  adequate  information  to 
consumers.  Other  comments  suggested 
that  either  term  should  be  permitted. 
One  comment  suggested  that  before  a 
fliULl  regulation  is  Issued,  data  should 
be  obtained  about  consumer  percep- 
tions of  the  meaning  of  "saturated." 
"hydrogenated."  and  other  terms  that 
might  appropriately  be  used  to  de- 
scribe the  qualities  of  fats  and  oils. 

It  Is  not  possible  to  state  with  cer- 
tainty that  the  terms  "hydrogenated" 
and  "partially  hydrogenated"  wUl  be 
better  understood  by  consuimers  than 
the  terms  "saturated"  and  "partially 
saturated,"  but  it  \s  reasonably  clear 
that  consumer  association  with  the 
terms  "saturated"  and  'partially  satu- 
rated" Is  more  likely  to  lead  to  unwar- 
ranted assumptions  about  the  relative 
saturation  values  of  fat  and  oil  ingre- 
dients, than  is  likely  to  occur  if  the 
terms  "hydrogenated"  and  "partially 
hydrogenated"  are  used. 

There  has  been  considerable  confu- 
sion concerning  the  kind  of  informa- 
tion these  terms  were  intended  to 
convey,  as  evidenced  by  the  comments 
received.  Several  comments  stated 
that  these  terms  were  Intended  to 
convey  information  concerning  rela- 
tive saturation  values  of  the  fat  or  oil 
ingredient  or  to  otherwise  describe  the 
qualities  of  fats  and  oils.  On  the  con- 
trary, the  piupose  of  the  ingredient 
statement  is  to  list  the  names  of  the 
ingredients  of  the  food.  There  are  al- 
ternative mechanisms  for  supplying 
nutritional  Information  about  the  fin- 
ished food,  including  fatty  acid  and 
cholesterol  information,  such  as  those 
in  21  CPR  101.9  and  21  CFR  101.25. 
This  nutritional  information  is  sepa- 
rated, through  format  requirements, 
from  a  listing  of  Ingredients. 

Section  101.25  (21  CFR  101.25)  pro- 
vides the  format  for  labeling  foods  in 
relation  to  fat.  fatty  acids,  and  choles- 
terol content.  Under  the  provisions  of 
§  101.25.  whenever  information  on 
fatty  acid  content  of  food  Is  provided, 
the  amount  of  fatty  acids  in  grams  per 
serving  is  required  to  be  listed  for 
saturated  and  polyunsaturated  fatty 
acids.  Consumers  seeking  information 
about  the  relative  saturation  values  of 
the  fat  or  oil  In  foods  are  advised  that 
such  information.  If  provided  on  the 
label,  will  appear  following  other  nu- 
trition labeling  information  and  not  In 
the  list  of  ingredients.  The  informa- 
tlon  provided  under  21  CPR  101.25 
refers  to  the  total  fatty  acid  content  of 
the  food  and  not  any  particular  food 
ingredient. 

The  Commissioner  is  obviously  con- 
cerned about  consumer  understanding 
of  information  on  food  labels  but  does 
not  agree  that  additional  data  are 
needed  about  consumer  perceptions  of 
the  meaning  of  the  terms  "saturated" 
and  "hydrogenated"  in  order  to  issue  a 
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final  regulation  on  this  matter.  As 
stated  earlier,  the  Commissioner  is 
aware  that  some  consumers  are  con- 
fused about  the  exact  meaning  of 
these  terms,  but  he  believes  that  the 
only  remedy  for  this  problem  is  con- 
sumer education.  The  agency  has  a 
broad  consumer  education  program 
that  seeks,  among  other  things,  to  in- 
crease consumer  knowledge  about  food 
label  information.  This  education  pro- 
cess will  be  made  easier  by  the  use  of 
the  more  accurate  terms. 

In  summary,  the  terms  "hydrogenat- 
ed" and  "partially  hydrogenated"  are 
used  to  characterize  fats  and  oils  that 
have  been  chemically  processed  by  the 
addition  of  hydrogen,  so  that  they  can 
be  distinguished  from  fats  and  oils 
that  have  not  been  processed  in  this 
manner.  These  terms  do  not  describe 
the  relative  degree  of  saturation  asso- 
ciated with  a  particular  fat  or  oil  in- 
gredient nor  the  nutritional  properties 
of  the  finished  food. 

3.  Several  comments  suggested  that 
there  is  a  need  for  additional  label 
information  about  the  health,  medical, 
special  dietary,  or  nutritional  aspects 
of  fats  and  oils.  One  comment  suggest- 
ed that  data  concerning  the  scientific 
evidence  about  the  effects  of  different 
types  of  fats  and  oils  on  health  be 
gathered  before  ruling  on  the  propos- 
al. 

While  the  issues  raised  in  these  com- 
ments are  important,  they  are  beyond 
the  scope  of  the  proposal.  The  propos- 
al was  Intended  to  change  the  manner 
in  which  certain  fats  and  oils  are  listed 
In  the  Ingredient  statement  under  21 
CPR  101.4.  The  manner  in  which  food 
ingredients  are  designated  on  the  label 
of  food  should  not  be  confused  with 
the  presentation  of  nutritional  infor- 
mation about  fats  and  oils.  The  Com- 
missioner Is,  however,  separately  con- 
sidering ways  to  provide  more  infor- 
mative food  labels  with  respect  to 
fatty  acid  and  cholesterol  content 
under  21  CFR  101.25. 

4.  Two  comments  suggested  that  reg- 
ulation require  the  label  to  state  the 
relative  amounts  of  saturated  and  un- 
saturated fatty  acids.  One  comment 
suggested  that  the  percentage  of  mon- 
ounsaturates  and  polyunsaturates  pre- 
sent be  declared  on  the  label. 

As  stated  earlier,  the  provisions  for 
labeling  foods  in  relation  to  fat,  fatty 
acids,  and  cholesterol  content  are  pre- 
scribed in  5101.25  (21  CFR  101.25). 
The  question  of  mandatory  presenta- 
tion of  Information  about  the  percent 
of  saturated  and  imsaturated  fatty 
acids  was  discussed  in  the  preambles 
to  the  regulations  published  in  the 
Federal  Register  of  January  19.  1973 
(38  PR  2132)  and  March  14,  1973  (38 
PR  6961).  The  Commissioner  conclud- 
ed  at  that  time  that  the  regulations 
governing  fatty  acid  labeling  should  be 
.similar  to  the  approach  used  for  nutri- 
tional labeling  (21  CFR  101.9).  Thus,  if 
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label  claims  or  other  statements  are 
made  about  the  fatty  acid  content  of 
the  food,  then  such  foods  must  comply 
with  the  requirements  of  21  CFR 
101.25  (fatty  acid  labeling)  and  21 
CPR  101.9  (nutrition  labeling). 

The  listing  of  fats  and  oils  by  name 
in  the  ingredient  list  is  not  a  nutrition- 
al claim  and  therefore  does  not  trigger 
mandatory  nutrition  labeling  under  21 
CFR  101.25. 

5.  One  comment  requested  that 
clarifying  language  be  added  to  the 
regulation  which  would  permit  the 
blending  of  animal,  vegatable.  or 
marine  fats  and  oils. 

The  Commissioner  advises  that  the 
regulation  permits  blends  of  animal, 
vegatable,  and  marine  fats  and  oils. 
The  clarifying  words  requested  are  not 
necessary. 

6.  One  comment  interpreted  the  reg- 
ulation as  requiring  the  term  "hydro- 
genated" (or  "partially  hydrogenat- 
ed") to  be  repeated  with  the  name  of 
each  fat  or  oil  so  treated.  This  com- 
ment further  requested  that  the  regu- 
lation be  amended  be  adding  the  state- 
ment: "If  each  fat  and/or  oil  in  a 
blend  Is  hydrogenated,  the  term  'hy- 
drogenated' may  precede  the  term(s) 
'vegatable'  and/or  'animal'  and/or 
'marine,'  whichever  is  applicable, 
rather  than  preceding  each  individual 
fat  and/or  oil.  e.g..  'hydrogenated  ve- 
gatable oil  (soybean,  cottonseed,  and 
palmoU)."' 

The  requested  amendment  reflects 
the  Commissioner's  original '  intent, 
and  the  language  of  the  final  regula- 
tion has  been  so  revised. 

7.  One  comment  suggested  that  a 
definition  of  "hydrogenated"  and 
"partially  hydrogenated"  be  included 
in  the  language  of  the  amendment  be- 
cause otherwise  almost  any  hydroge- 
nated fat  may  be  declared  as  "partial- 
ly hydrogenated."  Two  other  com- 
ments suggest  that  the  regulation  re- 
quire an  accurate  definition  of  the 
term  "hydrogenated"  on  the  food 
label  in  order  to  avoid  consumer  con- 
fusion. 

The  Commissioner  rejects  these  sug- 
gestions. Most  food  fats  that  are  hy- 
drogenated will  be  only  "partially  hy- 
drogenated," and  this  term  will  be  the 
more  common  one  on  food  labels.  The 
Commissioner  concludes,  however, 
that  more  detailed  definition  of  these 
terms  are  not  required.  The  regulation 
clearly  states  that:  "If  the  fat  or  oil  is 
completely  hydrogenated,  the  name 
shall  Include  the  term  "hydrogenat- 
ed," To  require  definitions  of  the 
names  of  food  ingredients  to  appear 
on  the  label  of  foods  is  somewhat  con- 
tradictory. The  purpose  of  having  dif- 
ferent names  for  fat  and  oil  ingredi- 
ents is  to  distinguish  one  ingredient 
from  another  and  to  let  the  name 
define  the  ingredient. 

The    name    of    a    food    ingredient 
cannot  provide  a  full  description  of 
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the  nutritional  qualities  of  the  fin- 
ished food.  Ingredients  identified  as 
"hydrogenated  soybean  oil"  or  "par- 
tially hydrogenated  sesame  oil"  are 
different  from  "soybean  oil"  and 
"sesame  oil"  in  that  they  have  been 
chemically  treated  by  the  addition  of 
hydrogen  and  are  no  longer  "sesame 
oil"  or  "soybean  oU."  The  manufactur- 
er is  not  barred  from  revealing  on  the 
label  how  "partially  hydrogenated 
sesame  oil,"  for  example,  differs  from 
sesame  oil,  but  the  law  requires  only  a 
listing  of  these  ingredients  by  name. 

8.  One  comment  agreed  that  the  pro- 
posed change  to  the  use  of  "hydroge- 
nated" was  scientifically  sound  but  ob- 
jected to  the  proposal  on  the  basis 
that  not  enough  information  Is  pro- 
vided to  consumers  about  the  percent- 
age of  polyunsaturates  these  foods 
contain. 

As  discussed  earlier,  the  purpose  of 
the  proposal  was  to  establish  qualify- 
ing terms  for  the  names  of  processed 
fat  or  oil  ingredients  and  not  to  pro- 
vide nutritional  information  about  the 
finished  food.  Simply  stated,  the  name 
of  a  food  ingredient  cannot  be  expect- 
ed to  provide  a  full  description  of  the 
nutritional  qualities  of  the  finished 
food. 

9.  One  comment  requested  that  the 
preamble  to  the  final  regulation  con- 
tain an  appropriate  statement  con- 
cerning fats  as  nutritious  components 
of  the  food  supply  because  the  general 
public  may  not  understand  the  techni- 
cal purpose  of  labeling  food  fats  and 
oils,  and  the  general  public  may  con- 
sider that  the  present  regulation  and 
others  reflect  the  view  of  FDA  that 
food  fats  and  oils  are  Intrinsically  in- 
jurious to  health. 

Thtf  Food  and  Drug  Administration 
is  not  responsible  for  endorsing  par- 
ticular food  ingredients  and  the  Com- 
missioner does  not  believe  that  agency 
actions  with  respect  to  the  labeling  of 
foods  containing  fats  and  oils  have 
been  misleading. 

10.  Several  comments  requested 
ample  lead  time  to  comply  with  the 
amended  regulation.  One  manufactur- 
er recommended  that  either  of  the 
terms  "saturated"  or  "hydrogenated" 
be  permitted  so  that  further  label 
changes  would  be  unnecessary  or,  as 
an  alternative,  that  PDA  allow  labels 
already  changed  to  be  used  until  fur- 
ther changes  in  the  regulation  are  re- 
quired for  some  other  reason.  It  was 
also  suggested  as  a  minimum,  that  the 
effective  date  should  be  2  years  from 
the  date  of  the  publication  of  a  final 
regulation  in  the  Federal  Register. 
One  manufacturer  requested  an  in- 
definite extension  for  multi-product 
flavor  manufacturers. 

The  Commissioner  advises  that  in 
order  to  provide  adequate  lead  time 
for  label  changes  the  new  uniform  ef- 
fective date  of  July  1,  1979,  has  been 
established     for     these     and     other 
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amendments  to  the  food  labeling  regu- 
lations. In  the  proposal  published  on 
November  30.  1976  (41  PR  52481),  it 
was  stated  that  while  the  proposal  was 
pending  either  the  term  "saturated" 
or  "hydrogenated"  would  be  accepted: 
that  will  continue  to  be  the  policy  of 
PDA  until  July  1.  1979.  when  this 
amendment  becomes  effective. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees,  201(n). 
403,  701(a),  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n),  343.  371(a)))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1),  part  101  is  amended  in 
5  101.4  by  revising  paragraph  (b)(14)  to 
read  as  follows: 

S  101.4     Food:  designation  of  ingredients. 


(b)  •  •  •  (14)  Each  individual  fat 
and/or  oil  ingredient  of  a  food  intend- 
ed for  human  consumption  shall  be 
declared  by  its  specific  common  or 
usual  name  (e.g.,  "beef  fat",  "cotton- 
seed oil")  in  its  order  of  predominance 
in  the  food  except  that  blends  of  fats 
and/or  oil  may  be  designated  in  their 
order  of  predominance  in  the  foods  as 

" shortening"  or  "blend  of 

oils",  the  blank  to  be  fUled  in  with  the 
word  "vegetable",  "animal",  "marine", 
with  or  without  the  term  "fat"  or 
"oils",  or  a  combination  of  these, 
whichever  is  applicable  if,  immediately 
following  the  term,  the  common  or 
usua.1  name  of  each  individual  vegeta- 
ble, animal,  or  marine  fat  or  oil  is 
given  in  parentheses,  e.g..  'vegetable 
oil  shortening  (soybean  and  cotton- 
seed oil)".  For  products  that  are 
blends  of  fats  and/or  oils  and  for  foods 
in  which  fats  and/or  oils  con.stitute 
the  predominant  ingredient,  i.e.,  in 
which  the  combined  weight  of  all  fat 
and/or  oil  ingredients  equals  or  ex- 
ceeds the  weight  of  the  most  predomi- 
nant ingredient  that  is  not  a  fat  or  oil, 
the  listing  of  the  common  or  usual 
names  of  such  fats  and/or  oils  in  pa- 
rentheses shall  be  in  descending  order 
of  predominance.  In  all  other  foods  in 
which  a  blend  of  fats  and/or  oils  is 
used  as  an  ingredient,  the  listing  of 
the  common  or  usual  names  in  paren- 
theses need  not  be  in  descending  order 
of  predominance  if  the  manufacturer, 
because  of  the  use  of  varying  mix- 
tures, is  unable  to  adhere  to  a  con- 
stant pattern  of  fats  and/or  oils  in  the 
product.  If  the  fat  or  oil  is  completely 
hydrogenated,  the  name  shall  include 
the  term  "hydrogenated",  or  if  partial- 
ly hydrogenated.  the  name  shall  in- 
clude the  term  "partially  hydrogenat- 
ed". If  each  fat  and/or  oil  in  a  blend 
or  the  blend  is  completely  hydrogenat- 
ed, the  term  "hydrogenated"  may  pre- 
cede the  term(s)  describing  the  blend, 
e.g..  "hydrogenated  vegetable  oil  (soy- 
bean, cottonseed,  and  palm  oils)", 
rather   than   preceding   the   name   of 
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each  Individual  fat  and/or  oil:  if  the 
blend  of  fats  and/ or  oils  is  partially 
hydrogenated.  the  term  "partially  hy- 
drogenated" may  be  used  In  the  same 
maimer.  Pat  and/or  oil  ingredients  not 
present  in  the  product  may  be  listed  if 
they  may  sometimes  be  used  in  the 
product.  Such  ingredients  shall  be 
identified  by  words  indicating  that 
they  may  not  be  present,  such  as  "or" 
"and/or",  "contains  one  or  more  of 
the  following",  e.g..  "vegeUble  oil 
shortening  (contains  one  or  more  of 
the  following:  cottonseed  oil,  palm  oil, 
soybean  oil)".  No  fat  or  oil  ingredient 
shall  be  listed  unless  actually  present 
if  the  fats  and/or  oils  constitute  the 
predominant  ingredient  of  the  prod- 
uct, as  defined  in  this  paragraph 
(b)(14). 


Effective  date:  Compliance  with  this 
final  regulation  may  l)egin  March  28, 
1978,  and  all  products  initially  intro- 
duced into  interstate  commerce  on  or 
after  July  1,  1979  shall  comply. 

(Sees.  201<n>.  403,  701(a).  52  Stat.  1041  as 
ameraled.  1047-1048  as  amended.  1065  (21 
U.S.C.  321(n).  343.  371(a)).) 

Dated:  March  21,  1978. 

Donald  Kenwidy. 
Commissioner  of  Food 
and  Drugs. 

tFR  Doc.  78  7919  F»1»Hi  3-22-78:  10:20  am) 
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(Docket  No.  76N-0152) 

PART  155— CANNED  VEGETABLES 

Canned  Tomotoe*;  Standards  of 
Identity  and  Quality;  Correction 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  the  identity  standard  for 
canned  tomatoes  published  in  the  Fed- 
eral Register  of  June  16,  1976  (41  PR 
24342). 

EFPECmVE  DATE:  March  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  RichartJs,  Federal  Register 
Writer  (HFC- 11).  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockvllle.  Md. 
20857.  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  PR  Doc.  76-17494  appearing  at  page 


24342  in  the  issue  lor  Wednesday. 
June  16,  1976.  553.40(e)(3)(i)  on  page 
24345  (recodified  as  }  lS5.190(aK5)(iii) 
(a)  In  the  Federal  Register  of  March 
15.  1977  (42  PR  14449))  conUined  an 
error.  As  corrected  5  155.190(aK5)(iiI) 
(a)  reacts  as  follows: 

S  155.190    Canned  tomatoes. 

(a)«  •  • 

(5)*»« 

(iil)  •  •  • 

(a)  The  word  "whole"  if  the  tomato 
ingredient  is  whole  or  almost  whole, 
and  the  weight  of  such  ingredient  is 
not  less  than  80  percent  of  the  drained 
weight  of  the  finished  food  as  deter- 
mined in  accordance  with  the  method 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. 


Dated:  March  20.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
/or  Compliance. 

[PR  Doc.  78-7922  Piled  3-27-78:  8:45  am] 


(1505-01 J 

SUftCMArrER  D— DRUGS  FOR  HUMAN  USf 
(Docket  No.  77N-0167) 

PART    4«0— ANTIBIOTIC    DRUGS    IN- 
,  TENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Microdilution  Minimol  Inhibitory 
Concentration  Panels 

Correction 

In  PR  Doc.  78-6115  appearing  at 
page  9792  in  the  issue  for  Friday, 
March  10,  1978.  make  the  following 
corrections: 

(1)  On  page  9792.  third  column,  in 
the  tables  appearing  under  §  460.6(a). 
make  a  note  that  the  designations  for 
"(gm)"  and  "(ml)"  which  appear  on 
each  line  should  have  been  printed  to 
the  right  of  each  line  after  the  num- 
bers. 

(2)  In  the  same  column,  in 
5  460.6(a)(15)  Medium  0:,  in  the  first 
line  of  the  listing,  "infustion"  should 
have  read  "infusion". 

(3)  On  page  9793,  first  column,  in 
paragraph  (17)  or  §  460.6(b).  beginning 
in  the  next  to  the  last  line  of  that 
paragraph,  the  words  .  .  use 
medium  Q  is  place  of  medium  P." 
should  have  read  "...  use  medium  Q 
In  place  of  medium  P."  Also,  in  the 
middle  coltmin.  in  paragraph  (20),  the 
error  appears  again  and  should  t>e  cor- 
rected the  same  way. 
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<4)  On  page  9794,  the  table  appear- 
ing for  5460.100(b)(l)(ll)  labeled  "Per- 
formance End  Point  Acceptance 
Limito",  in  the  eighth  entry  ("GenU- 
mlcin").  In  the  right  column  the  num- 
bers "0.125.«-0.5"  should  have  read 
"0.125*-0.5".  Also,  the  eleventh  entry 
now  reading  "Nitrofurantlon"  should 
have  read  "Nitrofurantoin". 

(5)  On  the  same  page,  for  the  table 
which  appears  in  §  460.110(a).  make  a 
note  that  the  entries  under  the  head- 
ings for  "Suspension  No.",  "Gram 
Positive",  and  "Gram  negative" 
appear  slightly  off  center  but  should 
have  been  printed  properly  centered 
below  their  respective  headings. 

(6)  On  page  9798,"  middle  column, 
under  5460.152(b)(l)(l)(d).  the  calcula- 
tion should  have  been  printed  In  the 
following  fom^ 


,  \  !! 
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[6315-^1]  '  '    ; 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

CCSA  Instruction  6000-2b]  j 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart— index  and  Applicability  of 
CSA  Regulations  (Initructions) 

AGENCY:    Community   Services   Ad- 
ministration. 


ACTION:  Pinal  rule. 


■fi  •      I 


Microerams  of    . 
trimethoprim  Der 
milliliter  in 
trimethoprim 
lactate 


I 

I    I  '' 
where: 


ii 


Sample  absorbance 

X  weight  of 
I  standard  (mg)  x 

0.763  X  f  X  100« 

X  purity  of 
!  standard  in 

percent 

Standard 
absorbance  x 
100  X  20  x  100 


\ 


f =DUutlon  faetoi-  of  each  sample  solution. 

(7)  In  the  same  column*  and  top  of 
third  colimin,  same  section,  under 
paragraph  (bX2)(i).  the  calculation 
should  have  read  as  follows: 


Percent 
trimeth- 
oprim 


where: 


(yi-V,KNK290.3)(100)(100) 
(100-M)  ?<  W 


SUMMARY:  The  Community  Services 
Administration  Is  filing  a  final  nUe 
which  provides  an  Index  to  its  current 
Regulations.  This  rule  Indicates  which 
directives  are  in  effect  for  grants  made 
under  specific  authorities  In  the  Eco- 
nomic Opportunity  Act  and  describes 
the  procedure  by  which  the  list  will  he 
kept  ciurent.  ,  , 

DATE:  This  final  rule  Is  effective 
March  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maryann  J.  Fair,  Commimlty  Ser- 
vices Administration.  1200  19th 
Street.  NW..  Washington.  D.C. 
20506.  202-254-5047. 

Graciela  (Grace)  Olivarez, 
Director. 
A  new  subpart.  Index  and  Applica- 
bility  of  CAS   Regulations   (Instruc- 
tions), la  added  to  read  as  follows: 


•used  to  tl- 


V,  =  Volume  perchloric  acid 

trate  sample; 
V,  =  Volume  perchloric  acid  used  to  ti- 
trate blank; 
f  =  Sample  weight  in  milligrams: 
=  Normality  of  perchloric  acid  reagent 
__  =  Percent  moisture  in  the  sainple. 


Sec. 

1067.50-1 
1067.50-2 
1067.50-3 
1067.50-4 
1067.50-5 
1067.50-6 
cies. 


(S)  On  page  9799.  first  column, 
under  5460.153(bKl).  the  calculation 
shoiUd  have  read  as  follows:  . 

I    '  '  'M  I'  I       i  ! 

Micrograms  of  sulfamethoxazole  *| 
per  milliliter  ki 

'i  .         1  *! 

weight  Jimrity 

Sample  of  stand-  of  stand- 

absorb-        ard(in  ard  in 

ancex    meg)        x  /  x     percent 


Standard 
absorb- 

1  r* 


X 


100 


where: 


X    100 


f= Dilution  factor  of  each  sample  solution. 

t 


Applicability. 

Policy. 

Background. 

Determining  Applicability. 

Procedures. 

Distribution  to  Delegate  Agen- 

Appendix  A  |j  i 

Appendix  B 

Authority:  Sec.  602.  78  Stat.  530.  42 
UJS.C.  2942. 

51067.50-1    Applicability.  ij  f 

This  subpart  applies  to  all  grantees 
financially  assisted  tmder  Titles  II, 
III-B.  and  VII  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  if  such 
assistance  is  administered  by  the  Com- 
munity Services  Administration.   I 

§1067.50-2    Policy. 

The  General  Conditions  of  all  CSA- 
adminlstered  grants  made  under  the 
authorities  of  Titles  II.  III-B.  and  VII 
of  the  EOA  provide  that  program 
funds  expended  under  the  grant  are 
subject  to  CSA  directives.  This  sub- 
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part  indicates  which  directives  are  In 
effect  for  grants  made  under  specific 
authorities  In  the  EOA  and  describes 
the  procedure  by  which  the  list  will  be 
kept  current. 


S  1067.50-3    Background.       | 

(a)  CSA's  present  issuance  system  is 
made  up  of  the  following  types  of  Is- 
suances which  either  set  forth  the 
policy  and  procedm-es  to  be  followed 
by  a  grantee  or  offer  advice  as  to  how 
a  grantee  may  better  accomplish  its 
objectives:  Instructions.  Notices, 
Handbooks,  and  Guidances.  (The  regu- 
lations  may  be  referred  to  as  "OEO" 
or  "CSA"  Instructions  or  Notices;  In 
either  case  these  regulations  are 
deemed  to  be  the  policy  statements  of 
the  Community  Services  Administra- 
tion.) 

(b)  Current  Issuance  System.  (1) 
Instructions:  These  Issuances  set  forth 
policies  and  procedures  and  are  bind- 
ing on  the  grantees  to  which  they  are 
applicable  as  shown  in  Appendix  B  to 
this  subpart. 

(2)  Notices:  These  Issuances  an- 
noimce  matters  of  temporary  concern 
or  one  time  occurrence.  They  may  also 
be  used  to  annoimce  interim  policy  on 
which  immediate  action  is  required,  in 
which  case  they  will  be  later  replaced 
by  more  detailed  subpart.  CSA  Notices 
are  binding  on  the  grantees  to  which 
they  apply  as  shown  in  Appendix  B  to 
this  subpart. 

(3)  Guidances:  These  issuances  are 
not  binding  on  the  grantee  but  are  de- 
signed to  offer  suggestions  as  to  how 
particular  functions  may  be  performed 
better.  Since  these  issuances  are  not 
directive  they  are  not  included  In  the 
Appendix  to  this  subpart  but  are 
issued  periodically  on  a  separate  list- 
ing. 

(4)  Handbooks:  These  issuances  In- 
clude publications  sometimes  titled 
"pamphlets  or  manuals"  and  collect 
Information  relating  to  one  subject. 
The  information  compiled  in  a  hand- 
book is  drawn  from  Instructions.  No- 
tices and  Guidances  arranged  for  pro- 
grammatic convenience  in  one  docu- 
ment. 

(c)  Prior  System.  (1)  Prior  to  June 
1968  when  the  present  system  went 
into  effect.  CSA's  predecessor  agency, 
OEO.  Issued  Its  regulations  through 
the  use  of  Commtmity  Action  Memos. 
Technical  Assistance  Memos  and  CAP 
Guides  Volumes  I  and  II. 

(2)  Although  many  of  these  regula- 
tions remained  in  effect  when  the  new 
system  became  effective  in  1968  they 
were  never  Incorporated  Into  the 
system  until  1971.  At  that  time  those 
portions  still  in  effect  were  given  new 
numbers  which  were  taken  from  CSA's 
current  numbering  system.  The  at- 
tached Appendix  B  reflects  those  re- 
maining in  effect.  They  can  be  Identi- 
fied by  the  Community  Action  Memo 
or  Technical  Assistance  or  CAP  Guide 
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section  number  appearing  in  parenthe- 
sis below  the  subject  classification 
number. 

(3)  It  should  be  noted  that  since 
those  sections  in  the  CAP  Guides 
which  were  obsolete  were  removed, 
there  is  not,  in  all  cases,  continuity  be- 
tween reprinted  sections.  When  only 
certain  parasrraphs  of  a  section  were 
stUl  in  effect,  accompanying  para- 
graphs of  that  section  were  reprinted 
to  maice  the  context  of  the  effective 
paragraphs  clearer.  However,  a  heavy 
line  was  drawn  through  the  obsolete 
sections. 

§  1067.50-4     Determining  applicability. 

(a)  Appendix  B  to  this  subpart  is  a 
chart  which  lists  all  CSA  directives 
which  are  still  in  effect  as  of  the  effec- 
tive date  of  subpart.  The  chart  indi- 
cates to  which  of  seven  general  catego- 
ries of  grants  each  directive  applies. 
The  seven  categories  correspond  to 
sections  of  the  EGA  under  which 
grants  are  authorized.  (A  grantee  may 
determine  the  section  of  the  Act  under 
which  its  grant  was  made  by  checking 
Block  7  of  CSA  Form  314,  "Statement 
of  CSA  Grant"  which  approved  the 
grant.)  An  "X"  in  any  column  of  the 
chart  indicates  that  the  directive  ap- 
plies to  that  grant  category.  In  some 
cases,  however,  directives  applicable  to 
grants  under  Section  221 /222(a)  apply 
only  to  Community  Action  Agencies 
(CAAs),  and  not  to  limited  purpose 
agencies  funded  under  those  sections. 
Tills  is  indicated  by  "CAA"  In  lieu  of 
"X"  in  the  "221 /222(a)"  column.  (Any 
directive  not  included  in  this  list  has 
been  superseded  a.nd  is  no  longer  bind- 
ing on  the  grantee.) 

(b)  Instructions  and  Notices  contain 
an  applicability  section  which  indi- 
cates which  types  of  grants  are  cov- 
ered by  the  is.suance.  Normally,  this 
applicability  is  expressed  in  terms  of 
specific  statutory  authority  under 
which  the  grant  is  made.  However,  the 
applicability  of  CSA  regulations 
shown  in  Appendix  B  supersedes  ap- 
plicability language  stated  explicitly 
on  the  face  of  each  directive,  or  by  im- 
plication, in  the  body  of  the  directive's 
text  which  follows.  (For  example,  by 
its  terms  OEG  Instruction  6710-1, 
"Applying  for  a  CAP  Grant"  applies 
only  to  CAAs.  Since  its  applicability 
has  been  expanded  to  apply  to  gran- 
tees other  than  CAAs.  the  term 
"CAA"  wherever  referred  to  as  a  gran- 
tee or  a  prospective  grantee  shall  be 
understood  to  include  grantees  other 
than  CAAs  unless  the  contrary  Is  re- 
quired by  context.) 

(c)  Although  a  particular  issuance 
may  not  be  applicable  to  a  general  cat- 
egory of  grants,  such  as  to  grants 
funded  under  Section  232,  the  special 
conditions  to  an  individual  grant  in 
that  category  may  make  such  an  issu- 
ance applicable. 
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§  1067.50-5    Procedures. 

(a)  Appendix  A  to  this  subpart  lists 
additions,  deletions  and  extension  of 
regulations  since  issuance  of  the  last 
Index  (May  12.  1977). 

(b)  Appendix  B  to  this  subpart  con- 
tains a  listing  of  all  current  policy 
statements  applicable  to  grantees 
funded  by  the  Community  Services 
Administration. 

(c)  Grantees  should  check  all  sets  of 
issuances  which  they  may  have  to  de- 
termine their  accuracy  and  complete- 
ness. Missing  items  in  these  sets  may 
be  ordered  from: 

(i)  CSA  Publications  and  Distribu- 
tion Center.  49  L  Street.  SE..  Washing- 
ton. D.C.  20001. 

(ii)  Please  do  not  order  complete  sets 
since  they  are  not  available.  However, 
individual  items  are  in  stock. 

(d)  A  complete  revision  of  Appendix 
B  will  be  Issued  quarterly. 

(e)  Grantees  should  cross-check  all 
issuances  in  their  possession  and  take 
the  following  actions: 

(i)  Remove  all  issuances  which  are 
not  listed  on  the  chart,  or  which  are 
not  applicable  to  them. 

(ii)  On  those  issuances  listed  on  the 
chart,  make  pen-and-ink  changes  in 
the  applicability  sections,  as  necessary, 
to  conform  to  the  applicability  status 
shown  on  the  chart  (e.g.,  adding  and/ 
or  deleting  sections  or  titles  which  do 
not/do  appear  on  the  original  issu- 
ance.) 

§  1067.50-6    Distribution  to  delegate  agen- 
cies. 

Each  grantee  should  assure  that  at 
least  one  copy  of  all  Instructions  has 
been  forwarded  to  the  Director  of 
each  of  its  delegate  agencies.  In  addi- 
tion, the  grantee  should  establish  a 
distribution  system  which  will  assure 
that  each  recipient  (including  delegate 
agencies)  will  also  be  furnished  all 
quarterly  indices  and  new  issuances. 

Appendix  A 

1.  Changes  to  Index  Since  May  12.  1977 

a.  Additions 

We  would  like  to  call  your  attention  to  the 
following  regulations  published  since  May 
12.  1977. 

(1)  N-8143-2,  Emergency  Energy  Conser- 
vation Program:  Submission  of  Funding 
Plans:  Balance  of  fiscal  year  1977  State  Al- 
locations (Effective  July  20.  1977:  Expired 
September  30.  1817) 

(2)  1-6143-3,  Emergency  Energy  Conserva- 
tion Program:  Waivers  for  Farmworker  Gov- 
erned Organizations  (Effective  October  13. 
1977) 

(3)  N-6143-3,  Emergency  Energy  Coa«r- 
vation  Services  Program:  Funding  of  Farm- 
worker Organizations  (Effective  July  20, 
1977;  Expired  September  30.  1977) 

(4)  N-6143-5.  Reprograming  Unobligated 
Special  Crisis  Intervention  Program  Funds 
(Effective  January  12.  1978) 

(5)  N-6143-6.  Emergency  Energy  Conser- 
vation Program:  Policies  and  Allocations  for 
Fiscal  Year  Fundings  (Effective  March  10. 
1978) 


(•)  N-6143-7.  Emergency  Energy  Conser- 
vation Program:  Funding  Requirements  for 
Emergency  Assistance  Program  (Effective 
March  8,  1978) 

(7)  N-6347-2,  Rural  Home  Repair  PmHA 
Cooperation  (Effective  February  24.  1978) 

(8)  1-8800-9.  Monitoring  and  Reporting 
Program  Performance  (Uniform  Federal 
Standard;  Effective  August  31.  1977) 

(9)  1-8802-8,  Waiver  of  Non-Federal 
Share:  Reporgrammed  Special  CMsis  Inter- 
venUon  Funds  (Effective  October  3,  1977) 

(10)  1-6803-6,  Membership  Dues  and  Re- 
lated Expenses  Paid  to  Professional  Organi- 
zations (Effective  December  15,  1977) 

(11)  I-6910-lb,  Travel  Regulations  for 
CSA  Grantees  and  Delegate  Agencies  (Ef- 
fective November  18,  1977) 

b.  Deletions 

We  would  like  to  call  your  attention  to  the 
following  deletions  of  regulations  siiKe  May 
12, 1977  and  reasons  for  such: 


DeleUon 


Superseded  by  and/or 
reason  (or  deletion 


(l)I-«000-2a. 
AppllcftbUlty  of 
directives. 

(2)  I^OOO-te.  CH  4. 
ApplicabUUy  of 
dlrectlvea. 

(3)  1-6103-1.  CH  1.  CSA 
poUcy  r«  crants  funded 
under  title  X  of  the 
Public  Works  and 
Economic 

Development  Act  of 
196S. 

(4)  I-S102-1.  CSApoUcy 
re  crants  funded  under 
title  X  of  the  PubUc 
WorLs  and  Elconomk: 
Development  Act  of 
1S«6  (designated 
grantees  only). 

(5)  N-4143-2.  Emersency 
Energy  ConMrvatlon 
prog/am:  Submlnion 
of  funding  plaiw: 
balai-.ce  of  fUcaJ  year 
1977  State  aUocatlons. 

(6)  N  6143-3.  Emergency 
Energy  Conservation 
Services  program: 
Funding  of 
farmworker 
organlzatloni. 

(7)  1-6907-1.  CH  1. 
Restrictions  on 
political  activities 
(Phillips'  instruction 
which  was  removed 
from  the  OEO  (now 
CSA)  system  in  1973. 
but  inadrertently  was 
allowed  to  remain  In 
the  Code  of  Pederml 
Regulations  as  46  CFR 
1069.5-3(a)(5). 

(8)  1-6910- la.  Travel 
regulations  for  CSA 
grantees  and  delegate 
agencies. 

(9)  1-6910- la.  CH  1. 
Travel  regulations  for 
CSA  grantees  and 
delegate  agencies. 

(10)  1-7031-1,  Grantee 
program  progress 
review. 


CSA  Instruction  6000- 2b. 


CSA  Instruction  6000-3b. 


CSA  no  longer  funds 
Utle  X  grants. 


CSA  no  longer  funds 
tJUeXgrante. 


Expired  Sept.  30.  1977. 


Expired  Sept.  30.  1977. 


This  regulation  Is 
revoked  because  It  has 
been  eonsldered  legally 
questionable  since  1973 
on  the  basis  of  Local 
2577.  AFGE  v.  PhiUijtt 
358FSUPP  60(1973), 
and  has  not  been 
recognised  or  enforced 
■s  a  CSA  regulation 
since  then. 

CSA  Instruction  6910-lb. 


CSA  Instruction  6910-lb. 


CSA  Instruction  6800-9. 


c.  ExteTision 

(1)  N-6441-1,  Authority  of  Regional  Direc- 
tors to  hear  appeals  imder  OEO  Instruction 
6441-1:  CztCDded  indeflnlMy. 
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6004-Ola 
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CO 
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Coipmunity  Act 
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Index  to  OEO  Directives,   (NB:  This 
is  a  reference  dociimi-nt;  Contains  list 
of  subjfcts  on  which  CSA  issues  policy 
or  (,'uidanci.-  relating  tc  yrant^es.) 

Notice  and  Information  on  Certain  1972 
Am-'ndments  to  tlic  IJOA 

Index  and  Applicability  of  CSA  Reg- 
ulations (Instructions) 

Means  of  Carrying  Out  a  Coni'nunity 
Action  Program 

Charactcri.stics  of  Eligible  Activities 

Klipibli'  Activiti'fS  i        :  | 

I 
TitI'-  4r>,  Corio  of  Federal  Ttefrulai'o"". 
I'iiit  1010,  Nondiscr  iniiiiation  m  , 

Kedeially-.^ssitted  Programs  of  the 
Offiee  of  i:coni)nnc  Oppoituniiy  Effect-; 
uation  of  Titl.-  VI  of  Civil  Riahts  Act     : 
of  1064 


(TITU 
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TITLE 
VII 
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TITLE    II 


221- 
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lumi.'s  I  and  II 
on  Memi 


CAA 


230 


231 
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TITLE 
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6001 -Ola, 
CIl-1 


6004 -Ij 


6004 -2 


6004-2 


16004-1 


6005-1 


TITLE  OF   IN-DE.X 


(TITLE 
I-D 


l-TITLE   II 


I  -  Instruction 
N  •    Notice 
Cd  -  CAPGu 
M  r  Commun 


Title  45,    Cotle  of  Federal   Hegiilations, 
Part  1010,    Noiuliscrimiriation  in  Feder- 
aily-A.ssiated   Programs  of  the  Office  of 
Economic  Opportunity  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 

CSA  Income  Poverty  Guidelines 
(Revised) 

Limitation  on  Benefits  of  Those  Volun- 
tarily Poor 

Requirement  for  Affirmative  Civil 
Rights  Program 

Resolving  Complaints  of  Discrimination 
in  Employment,  Program  Participation, 
an<i  lienefits  by  OEO  Grajitees 

l^rtieipalion  of  the  Poor  in  the 
Planning,  Conduct,   and  Evaluation  of 
Commanily  .Action  Programs 


TITLE 
VII 


221- 
222  (.0 


230 


231 


232 


23A 


TITLE 
III-B 


312 


X         X 
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6130-01 
(37-A) 


6130-1 
CI  32-1 

6132-2 


TITLE  or  INDEX 


Maximum  Use  oT  ExUlliig  Community 
Facilities 

Program  Account  Structure 

Program  Account  Structure 


New  Statement  of  OEO  Policy  on  Family 
Planning  Activities  (Note:  This  directive 
ha'l  been  amen<led  by  Section  241(4)  of 
the  EOA  and  by  more  recent  directives 
containing  the  CSA  Poverty  Income 
Guidelines) 

Fanuly  Planning  Activiticit 

Use  of  EFMS  Funds  for  Fowl  Stamp 
Activities  (*Scction  222(a)(5)  only) 

Community  Food  and  Nutrition 
Program 


(TITLE 
I-D 


TITLE 
VII 


X 
X 


tit: 
222(a) 


X 
X 


structio<i 
Jotice 

CAPGuik 
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:  Volumes  1  and  II 
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TITLB  II 


X 
X 


X 

•X 
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CA 


Notice  and  Interim  Insti-ucllons  as  to 
Certain  1967  Amendments  to  the 
Economic  Opportunity  Act  (NOTE:  Only 
Part  A  "Independent  Funding  of  Ver- 
satile CAP   Programs") 

Emergency  Energy  Coaservatlon  Pro- 
gram 

Emergency  EiK-rgy  C:on.servallon  Pro- 
gram: Energy  Data  Forms 

6143-3  Emergi^ncy  Energy  Conservations  Pro- 
gram: Waivers  for  Farmworker  Gover- 
ned Organizations 

6143-5         Rcprogr.-xmming  I'noljUgjted  Special 
Crisis  Intervention  Pr<jgram  Funds 

6143-6         Emergency  Energy  Conservation  Pro- 
gram: Policies  and  Allocations  for 
Fiscal  Year  197a  Fundings 

6143-7         Emergency  Energy  Conservation  Pro- 
gram: Funding  Itequirernents  for 
Emergency  Energy  Assistance  Progran 


•action 
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dmmunity 


Act 


TITLE    II 


221- 


230 


>lumes  I  and  H 
ion  Memo 
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III-B 
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6158-2 
6158-3 

C158-4 
61 08 -la 
61 68 -2b 
6170-1 

G302-1 
6302-2 


12863 


TITLE  OF   INDEX 


(TITU; 
I-D 


TITLE 
VII 


ruction 

ice 

A P  Guide:  \ 


mmuiiily  At  Lion  Memo 


Special  Impact  Programs  Policies  and 
Priorities  •.      -,  i 

Sjnall  Husincss  Programs  Funded  by: 
CDCs 

Training,  Public  Service  Employment, 
and  Social  Service  Pi-ograms  Funded  b^ 
CDCs 

Location  of  CDC  Ventures 

Youth  Development  Program  Policies 

Summer  Youth  Recreation  Programs 

Guidelines  for  Planning  and  Program- 
ming for  the  Elderly  Poor 

Choice  of  Project  Names  -  Avoiding 
Infringement  of  Trademarks  and 
Service    Marks 

CA As:     Eligiliility  and  Establishment 


olumes  I  and  11 


TITLE    II 


221- 
222(a) 


230     231      232 


CM 
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TII-R 
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DIRECTIVE 
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6400-01 
(81) 


6402-01 
(42-A) 


6402-02 
(24) 


64  02-1 


TITLE  or  INDEX 


I  -  Ifis  ruction 

N  -  Motice 

CG  »•  C  AP  Guide:  Volumes  I  and  II 

M  -.Community  Aclion  Memo 


CAAs:  Eligibility  and  Establisliment 


The  Mission  of  the  Community  Action 
Agency 

CAA  Relationship  to  Pilot  Programs 

Rural  Home  Repair;  FmllA  Cooperation. 

The  Organization  of  Community  Action 
Agency  Hoards  and  Committees  Under 
the  1967  Amendments  to  the  Economic 
Opportunity  Act  (Section  211) 

Service  by  OEO  Employees  and  Other 
Federal  Employees  with  Grantee  and 
Delegate  Agencies 

Standards  of  Eligibility  for  Members  of 
Governing  Bodies  and  Policy  Advisory 
Committees  of  Community  Action 
Agencies  and  Single- Purpose  Agencies; 
Policies  and  Procedures 

Limitation  on  Terms  of  Board  Service 
( ^-EX'CEPT  INDIAN  GRANTEES) 


(XiTu; 
i-n. 

TITLE 
Vlt 
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221-  j 
222(«) 
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CM 

CM 

CM 
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CM 


231 


232 


•X 


FSDERAl  REGISTER,  VOL  43,  NO.  60-TUESOAY,  MARCH  2$,  }9n 


P:. 
Oi 


234 


TITLE 

i:i-D 


312 


lot 


!' 


li 


12864 


RULES  AND  REGULATIONS 


nri-- 

ft 


\  nir.Ei:T!V2 

'■       i.O. 


\   p; 


Till."  o!--  v.^v.y: 


I 
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6402-2 


6441-01 
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I      Vol.  1) 


1 


I 

(CG) 

(1.2) 


6141-1 


6441-1 


6710-02 
(Excupt 
piiragrapl 
c) 


Composilion  and  SeKction  of  CDC 
Uoartl!)  of  Directors 

Si)tcial  Conditions  Wlit-n  a  Community 
Action  Component  is  I)l  located  to  a 
Church  llcLilid  Orf;.ii>ization 

Appeal  to  OL'O  by  an  OrBanization  That 
Woulil  l.ikc-  to  Soive  as  a  IXlegatt- 
Ageniy 

Autliority  of  Hcgional  I>irc  ctors  to  Hear 
Appeals  Under  OKO  Instruction  6441-1: 
(Kxtcnd<-d  Iiulefinitilj) 

In3lru<li"tis  for  1>  fin  inn  Cost  Calcgorie  i    ^ 


(1 1  i !.' 
'l  T  1 1.! 


I    221- 

I    /2^(. 


ijiL:.  II 

;ii  rnry-v/' 


Z2< 


C/'iA 


6710-1        1     Applying  for  a  CAP  (ir  Hit 


I 

I      6710-1,      I 
j      Cll-)0        j 

'      6710-1,      I 
i      Cll-ll 


1  -  InstructicMi 

N  -  Notice 

CG  -  Cilr  Guide:  V 

M  -  Coijnnunity  Act 


Preparation  of  CSA  porin  314,  State- 
ment of  CSA  Grant 

Applying  for  u  Grant  Uiuler  Title  It. 
Sectio«i.s  221,   222(;i)  and  2.11  of  the  L'OA 


X  X 


mcs  I  and  II 
on  Memo 


qIu 


UNUORM 
riHlRAI. 
STANIHRD 


TYPE 
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PimCVIVE 


DIRECTIVE 
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TITLE  OF   INDEX 
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X 
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6710-4 

6710-6 
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6800-1 

6800-2 
6800-3 


(TITLE 
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TITU; 

vn 


I  -  I 

N  - 
CG 
M  - 


CSA  Proce.lures  for  Iht    lederal  Project 
Notification  and  Ucviev.  System  (PNHS) 

Administration  of  (;raMts,   Contracts, 
orOther  ArrangenK-nts  with  Kducational 
Institutions  ('Research  Projects  with 
educational  institutions  o.ily) 

Applying  for  a  Grant  tJiider  Title  Vll 
of  the  Community  Services  Act 

Amending  a  Grant  Un<ler  Title  Vll  of  the 
Community  Services  Act 

Preparing  a  Budget  foi-  a  Title  VII 
Grant  Under  I  hi:  Community  Services 
Act 

Denial  of  Application  for  Hefunding 

Implenx-ntatlon  of  Uniform  Federal      . 
.Standards  by  the  Community  Services 
Administration 

Cash  Depositories 

nonding  and  Insurance 


TITLE   II 


TIILE 
II  I- H 


221- 
222(a) 


230 


X» 


231 


232 


St  ruction 
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CAP  Guide 
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X 
X 

X 

X 

X 

X 
X 
X 
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I  , 

1  ~ 

I  . 
I 

i 

I  ^ 

I  , 

I  " 

I  ' 

I  ' 

I  ■ 

I  ' 


GUOO-4 

caoo-5 

G300-6 
6300-7 

G800-8 
6800-9 

6800-10 
6800-12 
6800-13 
'6800-14 

G801-1 


TITLE   OF   INDEX 


(TITLE 
I-D 


TTILE 
VII 


I  - 
N  -I 

qc; 

'V 

■I 


Hetentioii  and  Custodial  He  qui  re  me  nls 
for  Records  , 

Program  Income  [  j 

Cost  Sharing  and  Matching  | 

Standards  for  Financial  Manage/iient 
Systems  r 

i 
Financial  Reporting  Requirements  1 

Monitoring  and  Reporting  Program  Per(- 
formance  i 

Payment  Requirements  i 

] 

Grant  Closeoul  Procedures 

Suspension  and  Termination  Procedure^ 

Standard  Form  for  Applying  for  FederaJ 
Assistance  (SF  424) 

Grantee  Fiscal  Responsibility  and 
Auditing  (I'age  10,   Item  G  supor.seded)    ; 


X 
X 

i 

ix 

I 

X 

X 
.X 


Instruction 
Notice 

-  CAPCui<|e:    Volumes  I  and  H 
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-r — 
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I 
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TITLE  OF   INDEX 


6801-1,  Grantee  Fiscal  Responsibility  and 

CH-1  Auditing 

C801-1,  Grantee  Fiscal  Responsibility  and 

CI[-2  Auditing 

6802-01  Coiitributions  to  the  Non-Federal  Share 

(7)  of  a  Community  Action  Program  by 

Local  Housing  Aullioi-ities 

6802-02  College  Worlt  Study  Program 

(22)  . 

!, 

6802-2  Non-Federal  Share   Requiivmont  for    ' 

Title  II,   Sections  221,   222(a)  and  231  '. 
Programs 

6802-3  Non-Federal  Share  Requirement  for 

Title  II,  Sections  221,   222(a)  and  231 
Prog  ra  ms 

6802-4  Additional  Communities  Eligible  for 

Waivers  of  Non-Federal  Share  Re- 
quirement (Puerto  Rico,    Trust 
Territories,  the  Virgin  Islands  and 
Indian  Tril)e3  on  Reservations) 


struclion 


N  -  notice 


CG 

M  - 


CAP  Guide 


(TITLE 
1-D 
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VII 


Volumes  I  and  II 


Community    Vctlon  Memo 
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I 

6B02-r>a 

Non-Fcclcral  Sliarc  Contribution;  EJigl- 
bilUy  for  Waiver  of  Increase 

X 

X 

• 

1 
I 

1 

60 02 -6 
680.!  -  7 
600:-  -  8 

A.lditional  Crittria  for  Waiver  of  Non- 
F«  tlcr.il  Share 

Criteria  for  Waiver  of  Non-T'edcral 
Share;  nisaster  Relief 

Waiver  of  Noo-FcJcral  Share:-Repro- 
gramnK-d  SpccUl  Crisis  tiitcrvention 
Funds 

X 

X 

X 
X 

X 

•  I 

(M> 

68a:<-02 

lie  vised  Policy  on  Allowances  an<l  lle- 
in.bursenK.nls  for  MeniUrs  of  Pf'tcy- 
Mal-.int;  H.Klies  - -SuppK- nx-.l  to  CA  Memo 
2;l-A  (Sec  OKO  Instruction  GUOt-la) 

X 

.X 

X 

X 

X 

X 

X 

*• 

1 

680  (-la 

Allowances  and  Reimburse nienls  for 
Members  of  Policy  Making  McKiics 

X 

X 

X 

X 

X 

X 
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1 

6«0:(--' 

Allowability  of  Costs  Incurred  to 
borrow  Funds 
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6803-6 
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Use  of  Federal  Funds  for  Union 
Activities 

Member.ship  Dues  and  Related  Expenses 
P;iid  to  Professiortal  Orfianiiations 

L'stablishlng  and  Maintaining  Progrnm 
Accounts 

Accounting  for  Delegated  or  Contracted 

Aclivilios 

Limitation  on  CAA  Administrative  Costs 


Grantee  Compliance  with  IRS  Require- 
ments for  Withheld  Federal  Income 
and  .Social  Security  Taxes 

IVrsonnel  Policies  and  Procedures     - 
Uevised 
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Additional 
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Thii  s«ction  of  th«  FfDERAl  REGISTER  contains  noficei  fo  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
8«ve  intm«sted  persons  on  opportunity  to  porticipote  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules 


[3410.15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Elsctrification  Adminitfrafion 

[7  CFR  Part  1701] 

« 

RUI^AL  TELEPHONE  PROGRAM 

Proposed  New  REA  Specification  for 
Electronic  Equipment  Housings 

AGENCY:    Rural    Electrification   Ad- 
ministration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  REIA  proposes  to  issue 
REA  Bulletin  345-79  to  announce  the 
issuance  of  REA  Specification  PE-69 
for  Electronic  Equipment  Housings. 
This  specification  was  developed  to 
provide  performance  requirements  for 
housings  designed  to  house  electronic 
equipment  such  as  voice  freauency  re- 
peaters, carrier  terminals,  carrier  re- 
peaters, remote  switching  terminals 
and  subscriber  line  concentrators.  The 
effect  of  this  action  will  be  to  stan- 
dardize Electronic  Equipment  Hous- 
ings to  provide  uniform  performance 
characteristics  and  to  minimize  cost. 
On  issuance  of  REA  Bulletin  345-79, 
Appendix  A  to  Part  1701  will  be  modi- 
fied accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  lat^r  than  April  27. 
1978. 

ADDRESS:  Persons  interested  in  the 
new  specification  may  submit  written 
data,  views  or  comments  to  the  Direc- 
tor. Telephone  Operations  and  Stan- 
dards Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 

Plant  Branch,  Telephone  Operations 
j  and  Standards  Division,  Rural  Elec- 
I  trification  Administration,  Room 
j  1340,  South  Building,  U.S.  Depart- 
I  ment    of   Agriculture,    Washington, 

D.C.  20250,  telephone  numbe*  202- 

447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 


to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  345-79. 
A  copy  of  the  new  REA  Specification 
PE-69  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division.  The  text  of  the  new  REA 
Bulletin  345-79  armouncing  the  issu- 
ance of  the  new  REA  Specification 
PE-69  is  as  follows: 

I    ' 
REA  Bulletin  345-79  '' 

REA  SPECIFICATION  FOR  ELECTRONIC  EQUIPMENT 
HOUSINGS         1  j      T      j  ; 

I.  Purpose:  To  announce  the  Isstiance  of  a 
new  REA  Specification  PE-69  for  Electronic 
Equipment  Housings. 

II.  General-  REA  Specification  PE-69  has 
been  developed  to  cover  performance  re- 
quirements for  Electronic  Equipment  Hous- 
ings designed  to  house  electronic  equipment 
such  as  voice  frequency  repeaters,  carrier 
terminals,  carrier  repeaters,  remote  switch- 
ing terminals  and  subscriber  line  concentra- 
tors. The  housings  produced  to  meet  these 
requirements  are  expected  to  provide  the 
necessary  installation  and  maintenance  fea- 
tures as  well  as  long-term  performance  sta- 
bility. This  new  specificrtion  will  become  ef- 
fective upon  issuance. 

III.  Availability  of  Specification:  Copies 
of  the  new  PE-69  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  new 
specification  may  be  referred  to  the  Chief, 
Outside  Plant  Branch,  Telephone  Oper- 
ations and  Standards  Division,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  telephone  number  202-447-3827. 


Dated:  March  21,  1978. 

C.  R.  Ballard, 
Assistant  Administrator- 
Telephone. 
CFR  Doc.  78-8089  Piled  3-27-78;  8:45  am] 

[4110-03]  '      f 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Ports  3W,  314,  431,  514,  601, 
807,  814] 

[Docket  No.  77N-0248] 

PUBLIC  INFORMATION 

Disclosure  of  Existence 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule, 

SUMMARY:     This     proposal     would 
amend  existing  regulations  and  pro- 


mulgate new  regulations  to  permit 
public  disclosure  of  the  existence  arid 
status  of  applications  for  approval  of 
new  drugs,  new  animal  drugs,  and 
medical  devices  pending  before  the 
Food  and  Drug  Administration  (FDA), 
and  permit  public  acknowledgement  of 
the  existence  of  notices  of  intent  to 
market  medical  devices.  It  would  fur- 
ther amend  the  agency's  public  infor- 
■  mation  and  related  regulations  to 
permit  the  agency  to  respond  truthful- 
ly and  accurately  to  inquiries  about 
the  existence  of  applications  for  inves- 
tigational notices  for  new  drugs,  new 
animal  drugs,  and  medical  devices 
when  those  notices  have  been  ap- 
proved by  FDA  or  allowed  to  become 
effective.  / 

DATE:  Comments  by  May  30,  1978. 

ADDRESS:  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  M.  Pape,  Office  of  the  Gener- 
al Counsel,  Food  Jind  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4350. 

SUPPLEMENTARY  INFORMATION: 

Overview  of  Proposal 

1.  The  Commissioner  of  Food  and 
■t)rugs  (the  Commissioner)  is  propos- 
ing to  amend  the  public  information 
regulations  and  to  revise  or  to  promul- 
gate related  regulations  to  permit 
greater  public  information  about  and 
understanding  of  the  agency's  proce- 
dures for  evaluating  and  approving 
regulated  products. 

Specifically,  the  Commissioner  is 
proposing  amendments  that  would 
permit  FDA  to  disclose,  upon  request 
from  a  member  of  the  public,  and  to 
maintain  a  public  log  that  would 
record,  the  existence  and  regulatory 
status  of  new  drug  applications 
(NDA's).  new  animal  drug  applications 
(NADA's),  and  applications  for  pre- 
market  approval  (including  product 
development  protocols  (PDP's))  for 
medical  devices  submitted  to  PDA 
under  the  Federal  Food,  Drug.  &nd 
Cosmetic  Act  (the  act).  21  U.S.C.  301 
et  seq.  Current  FDA  regulations 
assume  that  the  existence  of  a  pend- 
ing NDA  or  NADA  is  confidential  com- 
mercial information,  which  will  not  be 
disclosed  before  the  application  is  ap- 
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proved  by  the  agency  unless  the  exis- 
tence of  the  application  has  otherwise 
been  publicly  disclosed  or  acknowl- 
edged (21  CFR  314.14(b)  and 
514.11(b)).  No  current  regiilations  deal 
explicitly  with  the  dlsclosabllity  of  the 
existence  of  applications  for  premar- 
ket  approval  of  devices  submitted  in 
compliance  with  section  515(c)  of  the 
act  (21  UAC.  360e(c))  or  POP's  sub- 
mitted In  accordance  with  section 
515(f)  of  the  act  (21  U.S.C.  360e<f )). 

2.  The  Commissioner  Is  also  propos- 
ing changes  In  recently  published  reg- 
ulations governing  the  public  dlsclosa- 
bllity of  notices  of  intent  to  market 
medical  devices  submitted  in  compli- 
ance with  section  51(Hk)  of  the  act  (21 
UJS.C.  360(k)).  In  regulations  relating 
to  registration  of  device  establish- 
ments, published  in  the  Federal  Reg- 
ister of  August  23,  1»77  (42  FR 
42520),  the  Commissioner  Implement- 
ed an  earlier  proposal,  published  in 
the  Federal  Register  of  September  3. 
1976  (41  FR  37458).  which  provided 
for  public  disclosability  of  a  premarket 
notification  submission  (51(Kk)  notice) 
unless  the  person  submitting  the  noti- 
fication certified  in  writing  that  inten- 
tion to  market  the  device  had  not  pre- 
viovisly  been  disclosed  to  third  persons. 
Under  the  device  esUblishment  regis- 
tration regulations  as  adopted,  such  a 
certification  would  ensure  that  FDA 
would  not  disclose,  even  in  response  to 
a  request  from  a  member  of  the 
public,  the  existence  of  the  510(k) 
notice  until  the  expiration  of  90  days 
or  the  commercial  Introduction  of  the 
device,  or  until  the  intent  to  Introduce 
the  device  has  otherwise  been  dis- 
closed. In  the  preamble  to  the  regula- 
tions, however,  the  Commissioner 
stated  that  FDA  was  considering  the 
broad  Issue  of  public  disclosability  of 
product  applications  submitted  to  the 
agency  and  might  soon  propose  revi- 
sions in  existing  regulations  dealing 
with  this  general  subject. 

3.  Current  regulations  provide  that 
FDA  will  not  acknowledge  the  exis- 
tence of  investigational  new  drug  no- 
tices (IND's)  and  investigational  new 
animal  drug  notices  (INAD's)  that 
have  been  submitted  to  it.  unless  the 
application  has  been  publicly  disclosed 
or  acknowledged  (21  CFR  312.5  and 
514.12).  Like  the  agency's  current 
policy  concerning  510(k)  notices  for 
devices,  this  policy  rests  on  the  prem- 
ise that  the  existence  of  such  an  appli- 
cation is  confidential  commercial  in- 
formation. The  Commissioner  is  pro- 
pcwing  changes  in  the  regulations  that 
would  permit  the  agency  to  respond 
truthfully  and  accurately  to  public  in- 
quiries about  the  existence  of  pending 
IND's  and  INAD's.  He  is  also  propos- 
ing to  adopt  the  same  policy  regarding 
disclosure  of  the  existence  of  applica- 
tions for  investigational  exemptions 
submitted  for  medical  devlcess  (IDE's). 

If  the  Commissioner's  proposals  are 
adopted.  FDA  will  be  able  to  acknowl- 
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edge  or  disclose  the  existence  of  these 
several  types  of  applications  for  per- 
mission to  market  or  Investigate,  or 
notices  of  intent  to  market,  products 
regulated  by  the  agency  In  response  to 
requests  pursuant  to  the  Freedom  of 
Information  Act  (5  D.S.C.  552).  In  ad- 
dition, the  proposed  policy  respecting 
disclosure  of  the  status  as  well  as  exis- 
tence of  NDA's.  NADA's.  and  applica- 
tions for  premarket  approval  for  de- 
vices will  permit  the  agency  to  main- 
tain a  public  log  recording  the  date  of 
filing  and  status  of  such  applications, 
thereby  providing  the  public  greater 
Information  about  the  agency's  work- 
load and  progress  in  reviewing  those 
applications.  This  objective  Is  one  rec- 
ommended by  the  recent  report  of  the 
Secretary's  Review  Panel  on  New 
Drug  Regulation.  It  is  also  consistent 
with  the  government-wide  policy,  re- 
cently announced  by  Attorney  Gener- 
al Bell,  of  Implementing  the  Freedom 
of  Information  Act  to  avoid  withhold- 
ing Information  whose  disclosure  Is 
not  prohibited  or  would  not  prejudice 
some  legitimate  government  objective. 
(Letter  to  Heads  of  all  Federal  Depart- 
ments and  Agencies.  Re:  FYeedom  of 
Information  Act:  on  file  with  the  FDA 
Hearing  Clerk.) 

The  Conunissloner  emphasizes  that 
these  proposals  relate  only  to  the  dls- 
closabUity    of    the    existence    of    the 
product  applications  and  notices  cov- 
ered. The  Commissioner  is  not  propos- 
ing any  changes  In  the  agency's  cur- 
rent regulations  governing  the  dlsclo- 
sxire     of     the     contents     of     NDA's, 
NADA's.    device    premarket    approval 
applications,  IND's,  INAD's.  IDE's  or 
notices  of  intent  to  market  devices. 
Therefore,  the  agency  would  not  be 
disclosing  any  Information  about  the 
contents  of  these  product  applications 
and  notices  that  is  not  available  under 
cxirrent  regulations  at  some  stage  of 
the  regulatory  process.  Moreover,  the 
proposals  would  not  reveal  informa- 
tion   that    is    now    considered    trade 
secret  Information,  which  employees 
of  the  agency  are  prohibited  from  dis- 
closing  by   21    U.S.C.   331(j)   and    18 
U.S.C.  1905.  The  agency's  current  reg- 
ulations have  prohibited  disclosure  of 
the  existence  of  NDA's.  NADA's.  and 
similar  applications  on  the  theory  that 
for  at  least  some  this  may  constitute 
confidential  commercial   Information, 
which  is  exempt  from  mandatory  dis- 
closure under  subsection  (b)(4)  of  the 
Freedom  of  Information  Act  (5  UJ5.C. 
552(bK4)).  Since  this  information  does 
not  constitute  a  trade  secret,  FDA  Is 
not  under  a  legal  obligation  to  with- 
hold it  under  21  U.S.C.  331(J)  or  18 
UJS.C.  1905;  and  under  the  Freedom  of 
Information    Act    the    Commissioner 
has  discretion  to  release  it.  Environ- 
mental Protection  Agency  v.  Mink,  410 
UJS.  73  (1973):  Penruoil  Co.  v.  Federal 
Poioer  Commisnon,  534  F.2d  627  (5th 
Cir.    1976):   Oiarles  River  Park   "A". 


i 


Inc.  V.  Dejmrtment  of  Housing  and 
Urban  Development.  519  F.2d  935 
(D.C.  Cir.  1975):  Moore- McCormack 
Line*  v.  ITO  Corp..  508  F.2d  945  (4th 
Cir.  1974):  Sears.  Roebuck  A  Co.  v. 
General  Services  Administration.  384 
F.  Supp.  996  (D.D.C.  1974).  affd.  509 
F.2d  527  (D.C.  Cir.  1974). 

Discussioir 

1.  NDA's  and  NADA's.  NDA's  and 
NADA's  are  applications  for  FDA  ap- 
proval of  Interstate  commercial  distri- 
bution of.  re8i>ectively,  new  human 
drugs  and  new  animal  drugs.  (See,  gen- 
erally, sections  505  and  512  of  the  act 
(21  UJ3.C.  335  and  360b)).  An  NDA  or 
NADA  contains  data  on  the  safety  and 
effectiveness  of  the  drug  product  in 
question.  Full  reports  of  those  data, 
vmless  otherwise  made  public  by  the 
applicant,  have  been  thought  to  con- 
stitute trade  secret  material  or  confi- 
dential commercial  Information.  The 
proposed  changes  in  the  regulations 
would  not  change  this  status  or  other- 
wise provide  for  public  dlsclosxire  of 
this  information. 

The  justification  for  declining  to  dis- 
close or  confirm  the  existence  of  a 
pending  NDA  or  NADA  in  response  to 
a  request  from  a  member  of  the  public  - 
was  articulated  at  the  time  of  the  pro- 
mulgation of  the  current  21  CFR 
314.14  and  514.11.  Conunents  on  the 
proposal  that  led  to  those  regulations 
asserted  that  knowledge  that  an  NDA 
or  NADA  was  pending  would  provide  a 
competitor  an  opportunity  to  adjust 
Its  marketing  strategy  In  anticipation 
of  the  introduction  of  the  new  prod- 
uct. The  Commissioner  at  that  time 
agreed  to  treat  the  fact  that  an  NDA 
or  NADA  is  pending.  If  not  otherwise 
disclosed,  as  confidential  commercial 
information  (see  the  Federal  Register 
of  December  24.  1974.  1251  (39  FR 
44634)). 

On  the  basis  of  agency  experience 
with  NDA's  and  NADA's,  the  Commis- 
sioner has  reconsidered  his  conclusion 
that  the  existence  of  applications  for 
marketing  approval  should  be  consid- 
ered confidential  commercial  informa- 
tion. As  he  noted  in  1974:  "The  trade 
press  often  reports  that  an  NDA  has 
been  submitted  or  is  pending  before 
the  agency  and  frequently  a  company 
will  make  such  Information  public  in 
Its  reports  to  stockholders."  (1251,  39 
FR  44634).  The  agency's  experience 
has  borne  out  the  suggestion  In  that 
statement  that  the  existence  of  pend- 
ing NDA's  or  NADA's  is  sp  frequently 
known  that  it  cannot  be  considered 
confidential  commercial  information. 
Furthermore,  In  virtually  all  other 
regulatory  agencies  with  which  the, 
Commissioner  is  familiar,  the  filing 
and  status  of  license  applications  are 
matters  of  public  record. 

The  burden  imposed  on  FDA  by  the 
current  regulations  has  been  substan- 
tial. When  the  agency  receives  a  re- 
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quest  to  acknowledge  the  existence  of 
a  pending  NDA  or  NADA,  two  prob- 
lems are  presented.  The  first  arises  be- 
cause the  existence  of  the  application 
has  been  considered  to  be  confidential 
commercial  information  only  if  it  has 
not  been  otherwise  publicly  disclosed 
or  acknowledged.  If  the  request  is  sub- 
mitted in  compliance  with  the  require- 
ments of  the  Freedom  of  Information 
Act,  PDA  Is  legally  obligated  to  supply 
the  information  If  it  does  not  consti- 
tute confidential  commercial  informa- 
tion. Thus,  literal  compllsince  with  the 
law  and  the  regulations  might  require 
the  agency,  whenever  it  received  a  re- 
quest for  information  about  the  exis- 
tence of  an  NDA  or  NADA,  at  the 
least  to  inquire  of  the  applicant  and 
survey  the  published  literature  to  de- 
termine whether  the  existence  of  the 
product  has  been  disclosed  or  acknowl- 
edged, or  the  application  has  been  dis- 
closed. A  large  number  of  requests  of 
this  kind  are  received  by  the  agency, 
and  substantial  time  is  often  expended 
in  attempting  to  determine  the  correct 
response. 

The  second  problem  encountered  In 
dealing  with  requests  of  this  type 
arises  in  framing  a  response  when 
there  Is  In  fact  no  NDA  or  NADA  on 
file  within  FDA.  The  agency  cannot, 
in  such  circumstances,  state  that  no 
application  exists  because,  if  it  did  so, 
requestors  would  quickly  learn  that  a 
subsequent  refusal  to  answer  meant 
that  an  application  did  exist.  (When  a 
request  is  received  asking  whether  an 
NDA  exists,  and  It  does,  the  agency 
would  decline  to  provide  a  "substan- 
tive" answer.)  FDA  Is  thus  placed  in 
the  awkward  position  of  declining  to 
acknowledge  whether  an  application  is 
on  file,  though  the  absence  of  such  an 
application  can  hardly  be  considered 
confidential  commercial  Information 
that  is  itself  exempt  from  disclosure 
under  the  Freedom  of  Information 
Act. 

The  ability  to  acknowledge  the  exis- 
tence of  NDA's  or  NADA's  would  not 
only  reduce  the  expenditure  of  agency 
time  In  protecting  information  which, 
experience  has  shown,  rarely  merits 
protection,  but  would  also  carry  out 
the  Commissioner's  desire  that  the 
public  be  fully  informed  about  the 
workings  of  the  agency.  Of  Interest 
here  is  the  report  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce on  the  Medical  Device  Amend- 
ments of  1976,  84th  Cong..  2d  sess.,  H. 
Rep.  No.  94-853  at  51.  discussing  the 
problem  of  public  participation  in 
agency  processes  in  a  different  con- 
text: "The  Committee  recognizes  that 
the  best  interests  of  government,  in- 
dustry and  the  public  are  served  by 
proper  public  scrutiny  of  actions  of 
the  Pood  and  Drug  Administration." 
The  Commissioner  does  not  pretend 
that  t|ie  mere  disclosure  Of  the  exis- 
tence of  an  NDA  or  NADA  will  engen- 
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der  public  participation  in  the  FDA's 
response  to  that  application.  However, 
the  possibility  that  an  alerted  public 
may  come  forward  with  helpful  con- 
cerning a  product,  e.g.,  adverse  effects 
not  reported  by  the  applicant,  should 
not  be  discounted. 

Furthermore,  disclosure  of  the 
status  of  pending  NDA's  and  NADA's 
will  provide  the  public  with  important 
information  about  the  workings  of  the 
agency  and  will  facilitate  evaluation  of 
its  performance  in  carrying  out  some 
of  its  most  important  responsibilities. 
The  Commissioner  proposes  to  estab- 
lish a  public  log  of  NDA's  and 
NADA's,  which  would  record  the  name 
of  the  drug  (trade  and  generic),  its  in- 
dications (and,  in  the  case  of  animal 
drugs,  the  species),  the  date  submit- 
ted, and  occurrence  (but  not  details)  of 
significant  actions  by  the  agency  or  by 
the  applicant,  such  as  the  sending  of  a 
letter  identifying  deficiencies  in  the 
application  or  the  filing  of  the  applica- 
tion over  protest.  The  log  would  not 
reveal  any  trade  secret  information, 
such  as  the  formulation  or  method  of 
manufacture  of  the  product,  nor  dis- 
close supporting  safety  or  effective- 
ness data. 

The  Commissioner  recognizes  that 
this  proposal  is  likely  to  provoke  criti- 
cism among  manufacturers  of  new 
drugs  and  new  animal  drugs.  The 
Commissioner  maintains,  however, 
that  the  agency  should  pursue  every 
legitimate,  legally  available  means  of 
facilitating  public  scrutiny  of  the  pro- 
cess for  approving  new  drugs  and  new 
animal  drugs.  If  the  existence  of  an 
NDA  or  NADA  cannot  genuinely  be 
said  to  be  confidential,  it  is  difficult  to 
argue  that  the  status  of  such  an  appli- 
cation before  the  regulatory  agency 
responsible  for  Its  evaluation  should 
now  be  withheld  from  the  public. 
Without  question,  the  status  of  an  ap- 
plication before  FDA  will  be  of  inter- 
est to  competitors  and  investors,  but 
that  status  is  a  product  of  the  regula- 
tory system,  not  the  work-product  of 
the  applicant,  and  it  is  confidential 
only  because  the  agency  has  previous- 
ly treated  it  as  such.  The  Conunisslon- 
er believes  that  this  policy  should  be, 
and  lawfully  may  be,  revised. 

The  Commissioner  notes  that  the 
exemption  to  the  Freedom  of  Informa- 
tion Act  relied  upon  by  the  current 
regulations  to  permit  nondisclosure  of 
the  existence  of  NDA's  and  NADA's  is 
permissive,  not  mandatory.  (See  cases 
previously  cited.)  It  is  true  that  FDA 
employees  are  prohibited,  by  both  the 
act  (21  U.S.C.  331(j))  and  the  Federal 
criminal  code  (18  U.S.C.  1905)  from 
disclosing  trade  secret  information  to 
a  member  of  the  public.  The  current 
regulations,  however,  are  not  based  on 
a  prohibition  against  the  release  of 
trade  secrets  but  instead  rest  on  the 
second  clause  of  the  FYeedom  of  Infor- 
mation Act's  (b)(4)  exemption,  which 
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covers  "confidential  commercial  infor- 
mation." There  is  no  statutory  prohi- 
bition against  disclosure  of  confiden- 
tial commerical  information,  and  the 
Commissioner  may  lawfully  disclose 
such  information  that  he  might,  under 
the  Freedom  of  Information  Act,  have 
discretion  to  withhold. 

2.  Device  premarket  approval  appli- 
cations and  SlOik)  notices.  The  Medi- 
cal Device  Amendments  of  1976  re- 
quire a  manufacturer  to  notify  FDA, 
at  least  90  days  before  marketing,  of 
its  intent  to  begin  commercial  distribu- 
tion of  medical  devices  to  be  marketed 
for  the  first  time  after  May  28,  1976 
(section  510(k)  of  the  act  (21  U.S.C. 
380(k))).  A  premarket  notice  is  re- 
quired to  contain  sufficient  informa- 
tion about  the  device  to^  allow  FDA  to 
determine  whether  the  device  must  re- 
ceive approval  by  the  agency  before  it 
can  be  marketed.  If  the  device  is  one 
which  requires  premarket  approval 
(Qass  III  devices),  the  manufacturer 
or  distributor  may  file  an  application 
for  such  approval.  That  application, 
like  an  NDA  or  NADA,  must  contain 
information  concerning  the  device's 
safety  and  effectiveness.  (See  section 
515(c)  of  the  act  (21  U.S.C.  360e(c)).) 
The  Medical  Device  Amendments  of 
1976  also  provide  for  an  alternative 
mode  of  premarketing  approval  of  a 
Cl&ss  III  device,  known  as  a  product 
development  protocol.  (See  section 
515(f)  of  the  act  (21  U.S.C.  360e(f)).)  A 
PDP  Is  a  mechanism  by  which  the  de- 
veloper of  a  device  secures  PDA  agree- 
ment In  advance  on  a  plan  for  develop- 
ment and  testing  to  obtain  the  infor- 
mation necessary  to  demonstrate 
safety  and  effectiveness  and  to  secure 
agency  approval  of  the  results  as  test- 
ing progresses.  If  clinical  testing  is 
completed  in  accordance  with  the 
product  development  protocol,  the 
manufacturer  may  reasonably  expect 
approval  of  the  device  for  marketing. 

"The  agency  has  not  previously  estab- 
lished a  policy  respecting  the  dlsclosa- 
bllity of  the  existence  or  status  of 
device  premarket  approval  applica- 
tions or  for  PDP's.  The  Commissioner 
perceives,  however,  no  reasons  why 
the  policy  he  is  proposing  for  NDA's 
and  NADA's  should  not  be  equally  ap- 
plicable to  device  premarket  approval 
applications  and  PDP's.  Indeed,  the 
reasons  for  disclosure  of  the  existence 
and  status  of  these  applications  are 
even  more  compelling  because  they 
are  reviewed  by  advisory  committees, 
which  are  required  by  law  to  hold 
most  proceedings  In  public  sessions 
and  to  have  published  meeting  agen- 
das, and  because  interested  persons 
other  than  applicants  are  authorized 
to  challenge  the  approval  of  premar- 
ket approval  applications.  (See  section 
515  (c)(2)  and  (d)(3)  of  the  act  (21 
U.S.C.  360e  (c)(2),  (d)(3)):  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App. 
1).)  Moreover,  some  devices  for  which 
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premarket  approval  will  be  required 
are  already  on  the  market,  and  the 
regulations  placing  them  in  class  III. 
the  premarket  approval  category,  obvi- 
ously will  be  public  knowledge. 

Accordingly,  the  Commissioner  is 
proposing  that  these  revised  regula- 
tions govern  disclosure  of  the  exis- 
tence and  status  of  premarket  approv- 
al applications  as  well  as  NDA's  and 
NADA's.  The  Commissioner  also  has 
tentatively  concluded  that  the  same 
policy  should  apply  to  PDP's  as  well. 
He  recognizes,  however,  that  a  strong- 
er argument  might  be  made  for  the 
confidential  status  of  PDP's  than  for 
NDA  s  and  NADA's  and  device  pre- 
market approval  applications,  which 
reach  the  agency  when  development 
and  testing  of  a  product  have  been 
largely  completed.  A  PDP  will  be  re- 
ceived by,  and  thus  Its  existence  will 
be  known  to.  the  agency  at  a  much 
earlier  stage  of  the  process,  perhaps 
long  before  a  manufacturer's  intention 
to  develop  the  device  has  been  dis- 
closed to  any  outside  person.  There- 
fore, the  Commissioner  specificaUy  in- 
vites comments  on  the  question 
whether  the  proposed  policy  of  dis- 
closing the  existence  and  status  of 
NDA's.  NADA's.  and  device  premarket 
approval  applications  should  be  ex- 
tended to  PDP's  as  well. 

3.  Device  section  SKKk)  notices.  In 
the  proposed  device  establishment  reg- 
istration regulations  published  in  the 
Federal  Register  of  September  3. 
1976  (41  FR  37458  (proposed  21  CFR 
807.95)).  the  Commissioner  announced 
a  procedure  under  which  the  existence 
and  status  of  premarket  notification 
submissions  made  under  section  510(k) 
of  the  act  would  be  kept  confidential 
by  FDA  only  if  the  person  submitting 
the  notice  certified  that  his  intention 
to  market  the  device  had  not  other- 
wise been  disclosed.  Final  regulations 
embodying  and  clarifying  this  policy 
were  issued  In  the  Federal  Register  of 
August  23.  1977  (42  FR  42520  (21  CFR 
807.95)).  accompanied  by  a  statement 
in  the  preamble  that  this  policy  was 
under  consideration  in  connection 
with  the  agency's  broader  evaluation 
if  its  policies  respecting  disclosure  of 
product  applications  generally. 

In  this  document,  the  Commissioner 
is  proposing  to  modify  this  policy  to 
permit  the  disclosure,  in  response  to  a 
public  request  pursviant  to  the  Free- 
dom of  Information  Act  (and  21  CFR 
Part  20),  of  the  receipt  and  existence 
of  510(k)  notices.  Experience  under 
the  agency's  current  policy  has  per- 
suaded the  Commissioner  that  it  en- 
courages marketers  of  devices  to  claim 
confidentiality  when  the  basis  for 
such  a  claim  Is  tenuous,  that  it  results 
In  confidential  treatment  for  notices 
submitted  far  in  advance  of  marketing 
for  an  Indeterminate  period  substan- 
tially exceeding  the  statutory  mini- 
mum of  90  days,  and  that  it  imposes 
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excessive  burdens  on  the  agency  to 
protect  the  confidentiality  of  informa- 
tion—a manufacturer's  intent  to 
market  a  device— that  usually  is  not 
truly  confidential.  The  agency  has 
confronted  difficulties  in  implement- 
ing this  policy  simlliar  to  those  it  has 
had  In  implementing  the  current  regu- 
lations governing  the  disclosability  of 
NDA's  and  NADA's.  The  policy  has 
forced  the  agency  to  decline  to  ac- 
knowledge that  it  has  not  received 
510(k)  notices  in  order  to  protect  the 
asserted  confidentiality  of  marketing 
plans  reflected  by  the  notices  it  has  re- 
ceived. On  several  occasions  the 
agency  has  declined  to  disclose  the  ex- 
istence of  a  510(k)  notice  for  a  device, 
only  later  to  discover  that  the  manu- 
facturer had  already  revealed  inten- 
tion to  market  It  in  advertising  or  by 
soliciting  orders. 

The  Commissioner  believes  that  the 
occasions  on  which  a  manufacturer's 
Intention  to  market  a  device  will  still 
be  confidential  at  the  time  a  510(k) 
notice  Is  submitted  to  the  agency  will 
be  far  exceeded  by  the  number  of  oc- 
casions in  which  such  intention  will 
have  been  disclosed  to  some  third 
person.  Even  assuming  that  there  will 
be  cases  in  which  a  manufacturer's 
marketing  Intention  will  have  re- 
mained confidential,  the  Commission- 
er questions  whether  it  is  appropriate 
to  expend  public  funds  to  protect  this 
interest.  He  points  out  that  the  exis- 
tence of  a  510(k)  notice  \s  not  a  trade 
secret,  although  it  may  In  some  few  in- 
stances represent  confidential  com- 
mercial information,  which  the  agency 
may  or  may  not  disclose.  The  Commis- 
sioner specifically  invites  comment  on 
the  frequency  with  which  such  infor- 
mation is  likely  to  be  confidential,  and 
on  the  feasibility  of  maintaining  a 
policy  that  permits  Its  disclosure  gen- 
erally, but  permits  individual  manu- 
facturers to  affirm— or  perhaps  dem- 
onstrate—its confidentiality. 

4.  Applications  for  investigational 
exemptions.  The  categories  of  product- 
related  applications  and  notices  whose 
disclosability  Is  addressed  by  this  pro- 
posal include  Investigational  notices 
for  new  drugs,  new  aninials  drugs,  and 
medical  devices.  Sections  505(1). 
507(d).  512(j).  and  520(g)  of  the  act  (21 
U.S.C.  355(1),  357(d).  360b(J).  and 
360j(g))  permit  the  Commissioner  to 
exempt  a  new  drug,  or  new  animal 
drug,  or  investigational  medical  device 
from  requirements  of  the  statute  that 
would  otherwise  preclude  its  lawful 
shipment  In  commerce,  in  order  that 
the  product  may  be  used  in  clinical  In- 
vestigation for  the  purposes  of  obtain- 
ing evidence  about  its  safety  or  effec- 
tiveness. 

Ordinarily,  an  IND  (or  similar 
notice)  is  first  submitted  when  a  man- 
ufacturer or  other  sponsor  of  a  drug 
wishes  to  begin  clinical  testing  in 
humans,  and  remains  on  file  with  the 


agency  at  least  until  an  NDA  for  the 
drug  Is  approved.  The  existence  of  an 
IND  for  a  drug  Is  evidence,  albeit  not 
conclusive,  that  human  testing  Is 
being  undertaken,  and  It  may  indicate 
the  fact  that  a  manufacturer  Intends 
eventually  to  seek  marketing  approval. 
The  agency  has  historically  treated 
the  existence  of  IND's  and  INAD's  as 
confidential,  unless  the  existence  of 
the  drug  has  otherwise  been  acknowl- 
edged or  disclosed,  on  the  assumption 
that  a  manufacturer's  Intention  to  de- 
velop and  to  seek  marketing  approval 
for  the  drug  is  confidential  commer- 
cial information.  (See  21  CFR  312.5(a) 
and  514.11.)  The  Commissioner  pro- 
posed, in  the  Federal  Register  of 
August  20.  1976  (41  FR  35304).  to 
adopt  the  same  policy  for  IDE's. 

The  agency's  experience  has  increas- 
ingly suggested  that  this  premise  for 
confidentiality  of  applications  for  in- 
vestigational exemptions  is  no  longer 
valid,  if  indeed  It  ever  was.  The  Com- 
missioner believes  that  the  existence 
of  most  of  the  drugs  currently  covered 
by  commercial  IND's  or  INAD's  is 
likely  to  be  known  by  some  persons 
other  than  the  sponsors  of  the  investi- 
gations. Disclosure  occurs  because 
many  drugs  covered  by  IND's  or 
INAD's  on  file  with  FDA  are  already 
introduced  or  being  evaluated  in  one 
or  more  foreign  coimtries.  In  addition, 
manufacturers  often  advise  stockhold- 
ers, lending  Institutions,  or  investment 
advisors  about  products  in  develop- 
ment or  under  study.  Moreover,  a 
large  number  of  IND's  and  INAD's 
cover  investigations  sponsored  by  in- 
vestigators who  are  practicing  physi- 
cians or  veterinarians  or  university  re- 
searchers, and  are  not  designed  to  lead 
to  or  support  eventual  commercializa- 
tion of  the  product. 

Accordingly,  the  Commissioner  is 
proposing  to  amend  the  regulations  to 
permit  the  agency  to  disclose  the  exis- 
tence of  an  IND  or  INAD.  In  response 
to  a  proper  inquiry  from  a  member  of 
the  public  under  the  Freedom  of  In- 
formation Act.  He  believes  that  such 
disclosure  will  contribute  to  under- 
standing of  the  agency's  role  in  over- 
seeing clinical  research  and  improve 
knowledge  about  investigations  on- 
going in  the  scientific  community. 
Such  a  development  could  contribute 
to  a  more  efficient  allocation  of  re- 
sources for  drug  development  by  dis- 
couraging redundant  research.  The 
Commissioner  has  no  reason  to  believe 
that  the  same  considerations  do  not 
apply  in  the  case  of  applications  for 
investigational  exemptions  for  medical 
devices,  and  the  proposal  therefore  ap- 
plies to  IDE's  as  well,  including  IDE's 
governing  intraocular  lenses,  which 
were  the  subject  of  regulations  pub- 
lished in  the  Federal  Register  of  No- 
vember 11.  1977  (42  FR  58874). 

The  proposal  would  not  change  the 
confidential  status  of  the  existence  of 
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IND'S.  INAD's.  or  IDE's  submitted  to 
FDA  by  the  Department  of  Defense  or 
any  other  agency  or  institution  con- 
cerned with  national  security;  these 
are  properly  classified  as  confidential 
for  reasons  of  national  security,  and 
their  existence  may  therefore  be  with- 
held from  public  disclosure  under  the 
first  exemption  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b)(1)). 

The  Commissioner  recognizes  that 
this  feature  of  the  proposed  changes 
in  FDA's  regtilations  may  be  the  most 
controversial.  He  expects  to  receive 
comments  contending  that  disclosure 
of  the  existence  of  IND's  and  other  in- 
vestigational notices  will  permit  manu- 
facturers to  take  unfair  advantage  of 
knowledge  about  what  products  their 
competitors  are  developing  and  test- 
ing. The  Commissioner  emphasizes 
that  this  proposal  would  not  result  in 
the  disclosurp  of  any  information 
about  the  composition,  methods  of 
manufacture,  or  modes  of  testing  of 
any  product  if  that  information  Is  law- 
fully exempt  from  disclosure  under 
the  current  regulations.  The  proposal 
would  simply  permit  the  Commission- 
er to  respond  honestly  to  inquiries 
about  the  existence  of  Investigational 
notices  on  file  with  the  agency.  The 
Commissioner  does  not  contemplate 
that  FDA  would  maintain  a  public  log 
of  IND's,  INAD's,  or  IDE's,  which  are 
far  more  numerous  than  applications 
for  marketing  approval. 

F\irthermore,  because  the  proposal 
is  controversial,  the  Conmiissioner  is 
particularly  Interested  in  receiving 
carefuDy  reasoned,  well-docimiented 
comments  on  its  desIrabUIty  and  likely 
impact.  Interested  persons  are  invited 
to  give  special  attention  to  the  correct- 
ness of  the  factual  premise  of  the  cur- 
rent regulations— which  treat  IND's 
and  INAD's  as  conf Idential- as  well  as 
to  the  factual  and  policy  underpin- 
nings of  this  proposal.  Bald  assertions 
that  the  proposal  is  unlawful  or  will 
destroy  economic  incentives  to  develop 
new  drugs,  animal  drugs,  and  medical 
devices  will  be  discounted  in  direct 
proportion  to  their  generality. 

Accordingly,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec- 
tions 301(j),  505.  507.  512,  515,  520, 
701(a),  52  Stat.  1042  as  amended,  1052- 
1053  as  amended,  1055,  59  Stat.  463  as 
amended,  82  Stat.  343-351,  90  Stat. 
552-559,  565-574  (21  U.S.C.  331(j),  355, 
357,  360b,  360e,  360 j,  371(a))),  the 
Public  Health  Service  Act  (sec.  1  et 
seq.,  58  Stat.  682  et  seq.  as  amended 
(42  U.S.C.  201  et  seq.))  and  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro- 
poses that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

1.  In  Part  312,  by  revising  §  312.5(a) 
to  read  as  follows: 
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§312.5  Confldentiality  of  data  and  infor- 
mation in  an  investigational  new  drug 
notice  (IND). 

(a)  The  existence  of  an  IND  notice 
will  be  disclosed  by  the  Food  and  Drug 
Administration  to  the  public  upon  re- 
quest. 


PART  314— NEW  DRUG 
APPLICATIONS  i 

2.  In  Part  314,  by  revising  §314.14 
(b),  (c),  and  (d)  to  read  as  follows: 

§  314.14  Confldentiality  of  data  and  infor- 
mation in  new  drug  application  (NDA) 
file. 


(b)  The  existence  of  an  NDA  file  will 
be  disclosed  to  the  public  upon  re- 
quest. The  Director  of  the  Bureau  of 
Drugs  will  maintain  a  list  available  for 
public  disclosure  of  pending  NDA's 
and  their  status. 

(c)  Before  an  approval  letter  has 
been  sent,  no  data  or  information  In 
an  NDA  file  which  have  not  been  pub- 
licly disclosed  or  acknowledged  are 
available  for  public  disclosure  by  the 
Food  and  Drug  Administration. 

(d)  The  Commissioner  may,  in  his 
discretion,  disclose  a  summary  of  such 
selected  portions  of  the  safety  and  ef- 
fectiveness data  as  are  appropriate  for 
public  consideration  of  a  specific  pend- 
ing Issue,  e.g.,  at  an  open  session  of  a 
Food  and  Drug  Administration  adviso- 
ry committee  or  pursuant  to  an  ex- 
change of  important  regulatory  infor- 
mation with  a  foreign  government. 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

3.  Part  431  is  amended  by  revising 
§  431.70.  to  read  as  follows: 


§  431.70  Confidentiality  of  data  and  infor- 
mation in  an  investigational  new  drug 
notice  for  an  antibiotic  drug. 

(a)  The  existence  of  an  IND  notice 
for  an  antibiotic  drug  will  be  disclosed 
by  the  Food  and  Drug  Administration 
to  the  public  upon  request. 

(b)  The  existence  of  an  antibiotic 
drug  file  will  be  disclosed  by  the  Food 
and  Drug  Administration  to  the  public 
upon  request.  The  Director  of  the 
Bureau  of  Drugs  will  maintain  a  list 
available  for  public  disclosure  of  pend- 
ing Forms  5  and  their  status. 

(c)  Before  a  Form  5  is  approved,  no 
data  or  information  in  an  antibiotic 
drug  f  Ue  which  have  not  been  publicly 
disclosed  or  acknowledged  are  avail- 
able for  public  disclosure  by  the  Food 
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(d)  The  Commissioner  may,  in  his 
discretion,  disclose  a  summary  of  such 
selected  portions  of  the  safety  and  ef- 
fectiveness data  as  are  appropriate  for 
public  consideration  of  a  specific  pend- 
ing issue,  e.g.,  at  an  open  session  of  a 
Food  and  Drug  Administration  adviso- 
ry committee  or  pursuant  to  an  ex- 
change of  important  regulatory  infor- 
mation with  a  foreign  government. 


P^T  514— NEW  ANIMAL  DRUG 
!l  APPLICATIONS 

4.  Part  514  is  amended: 
a.  By  revising  §514.11  (b),  (c),  and 
(d)  to  read  as  follows: 

§  514.11     Conndentiality  of  data  and  infor- 
mation in  a  new  drug  application  Tile. 


(b)  The  existence  of  an  NADA  file 
will  be  disclosed  by  the  Food  and  Drug 
Administration  to  the  public  upon  re- 
quest. The  Director  of  the  Bureau  of 
Veterinary  Medicine  will  maintain  a 
list  available  for  public  disclosure  of 
pending  NADA's  and  their  status. 

(c)  Before  an  approval  has  been  pub- 
lished in  the  Federal  Register,  no 
data  or  information  in  an  NADA  file 
which  have  not  been  publicly  dislosed 
or  acknowledged  are  available  for 
public  disclosure  by  the  Food  and 
Drug  Administration. 

(d)  The  Commissioner  may,  in  his 
discretion,  disclose  a  summary  of  such 
selected  portions  of  the  safety  and  ef- 
fectiveness data  as  are  appropriate  for 
public  consideration  of  a  specific  pend- 
ing issue,  e.g.,  at  an  open  session  of  a 
Food  and  Drug  Administration  adviso- 
ry committee  or  pursuant  to  an  ex- 
change of  important  regulatory  infor- 
mation with  a  foreign  government. 

b.  By  revising  §  514.12(a)  to  read  as 
follows: 

§  514.12  Confidentiality  of  data  and  infor- 
mation in  an  investigational  new 
animal  drug  notice  (INAD). 

(a)  The  existence  of  an  INAD  notice 
will  be  disclosed  by  the  Food  and  Drug 
Administration  to  the  public  upon  re- 
quest. 


PART  601— LICENSING 

5.  Part  601  is  amended: 
a.  By  revising  §  601.50(a)  to  read  as 
follows: 

§601.50  Confidentiality  of  data  and  infor- 
mation in  an  investigational  new  drug 
notice  for  a  biological  product 

(a)  The  existence  of  an  IND  notice 
for  a  biological  product  will  be  dis- 
closed by  the  Food  and  Drug  Adminis- 
tration to  the  public  upon  request. 
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b.  By  revising  $601.51  (b).  (c).  and 
(d)  to  read  as  foUows: 

§601.51  Confldentiality  of  duU  and  infor- 
mation in  applications  for  establish- 
ment and  product  licenses. 


(b)  The  existence  of  a  biological 
product  fUe  will  be  disclosed  by  the 
Pood  and  Drug  Administration  to  the 
public  upon  request.  The  Director  of 
the  Bureau  of  Biologies  will  maintain 
a  list  available  for  public  disclosure  of 
pending  biological  product  license  ap- 
plications and  their  status. 

(c)  Before  a  license  has  been  issued, 
no  data  or  information  in  a  biological 
product  file  which  have  not  been  pub- 
licly disclosed  or  acknowledged  are 
available  for  public  disclosure  by  the 
Pood  and  Drug  Administration. 

(d)  The  Commissioner  may.  in  his 
discretion,  disclose  a  summary  of  such 
selected  portions  of  the  safety  and  ef- 
fectiveness data  as  are  appropriate  for 
public  consideration  of  a  specific  pend- 
ing issue,  e.g..  at  an  open  session  of  a 
Food  and  Drug  Administration  adviso- 
ry committee  or  pursuant  to  an  ex- 
change of  important  regulatory  infor- 
mation with  a  foreign  government. 


PART  807— ESTABLISHMENT  REGIS- 
TRATION FOR  MANUFACTURERS 
OF  DEVICES 

6.  Part  807  is  amended  by  revising 
§  807.95,  to  read  as  follows: 

S  807.95    Confidentiality  of  information. 

(a)  The  existence  of  a  premarket  no- 
tification submission  under  Part  807 
will  be  disclosed  by  the  Pood  and  Drug 
Administration  to  the  public  upon  re- 
quest. 

(b)  Unless  exempt  from  public  dis- 
closure in  accordance  with  Part  20  of 
this  chapter,  data  or  information  sub- 
mitted with,  or  incorporated  by  refer- 
ence in.  a  premarket  notification  sub- 
mission (other  than  safety  and  effec- 
tiveness data  that  have  not  been  dis- 
closed to  the  public)  shall  be  available 
for  disclosure  by  the  Pood  and  Drug 
Administration  after  a  premarket  noti- 
fication submission  under  Part  807  is 
submitted.  Upon  final  classification, 
data  and  information  relating  to 
safety  and  effectiveness  of  a  device 
classified  in  class  I  (general  controls) 
or  class  II  (performance  standards) 
shall  be  available  for  public  disclosure. 
Data  and  information  relating  to 
safety  and  effectiveness  of  a  device 
classified  in  class  III  (premarket  ap- 
proval) that  have  not  been  released  to 
the  public  shall  be  retained  as  confi- 
dential unless  such  data  and  informa- 
tion become  available  lor  release  to 
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the  public  under  §  860.5(d)  or  other 
provisions  of  this  chapter. 

7.  By  adding  new  Part  814  to  read  as 
follows: 

PART  814— PREMARKET  APPROVAL 

Subpart  A — General  ProvUlons 

§  814.9    Confidentiality  of  information. 

(a)  The  existence  of  an  application 
for  premarket  approval  will  be  dis- 
closed by  the  Food  and  Drug  Adminis- 
tration to  the  public  upon  request. 
The  Director  of  the  Bureau  of  Medical 
Devices  will  maintain  a  list  available 
for  public  disclosure  of  pending  appli- 
cations and  their  status. 

(b)  [Reserved.) 

Subpart  B — [Res*rv«d1 

Interested  persons  may,  on  or  before 
May  30.  1978.  submit  to  the  hearing 
Cnerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration, Room  4-65.  5600  Pishers 
Lane,  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing cnerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  21. 1978. 

DoNALO  Kennedy. 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.  78-7923  Piled  3-27-78;  8:45  ami 
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[21  CFR  Parts  182,  184,  186] 

[Docket  No.  78N-00131 

SULFURIC  ACID,  AND  AMMONIUM, 
CALCIUM,  POTASSIUM  AND 
SODIUM  SULFATES 

Proposed  Affirmation  of  GRAS  Status 
as  Dir«€t  and  Indiract  Human  Food 
Ingredients 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  sulfuric  acid,  and 
ammonium,  calcium,  potassium,  and 
sodium  sulfates  as  direct  and/or  indi- 


rect human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  pursuant  to  the  comprehen- 
sive safety  review  being  conducted  by 
the  agency.  The  proposal  would  list 
the  ii^gredients  as  food  substances  af- 
firmed as  GRAS. 

DATE:  Comments  by  May  30.  1978. 

ADDRESS:  Written  comments  (pref- 
erably in  quadruplicate)  on  this  pro- 
posal may  be  sent  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Room  4-66,  5600  Pishers 
Lane.  RockvUle.  Md.  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Corbln  I.  Miles.  Bureau  of  Poods 
(HFP-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration  is 
conducting  a  comprehensive  study  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction. 
The  Commissioner  of  Food  and  Drugs 
has  Issued  several  notices  and  pro- 
posed regulations,  published  in  the 
Federal  Register  of  July  26,  1973  (38 
PR  20040)  initiating  this  review.  Pur- 
suant to  this  review,  the  safety  of  sul- 
furic acid,  ammonium  sulfate,  calcium 
sulfate,  potassium  sulfate,  and  sodium 
sulfate  has  been  evaluated.  In  accor- 
dance with  the  provisions  of  5  170.35 
(21  cmi  170.35).  the  Commissioner 
proposes  to  affirm  the  GRAS  status  of 
these  ingedients. 

Sulfuric  acid  is  a  clear,  colorless,  cor- 
rosive, oily  liqtild.  It  is  prepared  by 
reacting  sulfur  dioxide  with  oxygen 
and  mixing  the  resultant  sulfur  triox- 
ide  with  water,  or  by  reacting  nitric 
oxide  with  oxygen  and  reacting  the  re- 
sultant nitrogen  dioxide  with  sulfur 
dioxide  and  water.  Sulfuric  acid  is 
listed  in  §  182.1095  (21  CFR  182.1095) 
as  GRAS  for  use  in  food  as  a  multiple 
purpose  food  substance,  pursuant  to 
regulations  published  in  the  Federal 
Register  of  January  31.  1961  (26  FR 
938)  and  in  5  182.90  as  GRAS  for  use 
in  paper  and  paperboard  food-packag- 
ing materials,  pursuant  to  regulations 
published  in  the  Federal  Register  of 
June  17,  1961  (26  PR  5421).  Sulfuric 
acid  is  also  authorized  for  use  in 
starch  modification  (21  CFR  172.892). 

Ammonium  sulfate  occurs  naturally, 
but  is  prepared  synthetically  by  neu- 
tralization of  sulfuric  acid  with  ammo- 
nium hydroxide.  It  Is  listed  in 
9  182.1143  as  GRAS  for  use  in  food  as 
a  multiple  purpose  food  substance, 
pursuant  to  regulations  published  in 
the  Federal  Register  of  January  31, 
1961  (26  FR  938). 

Calcium  sulfate  occurs  naturally, 
but  Is  prepared  synthetically  by  com- 
plete dehydration  of  gypsum,  below 
300"  C,  in  an  electric  oven.  It  is  listed 
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in  S  182.5230  as  GRAS  for  use  in  food 
as  a  nutrient  and/or  dietary  supple- 
ment, pursuant  to  regulations  pub- 
lished In  the  Federal  Register  of  Jan- 
uary 31,  1961  (26  PR  938)  and  In 
9  182.90  as  GRAS  for  use  in  paper  and 
paperboard  food-packaging  materials, 
pursuant  to  regulations  published  in 
the  Federal  Register  of  June  17,  1961 
(26  FR  5421).  Under  Federal  standards 
of  identity,  it  is  listed  along  with  other 
caldum  salts  for  use  in  cheeses  and  re- 
lated products  (21  CFR  Part  133),  In 
frozen  desserts  (21  CFR  Part  135),  In 
bakery  products  (21  CFR  Part  136),  in 
cereal  flour  and  related  products  (21 
CFR  Part  137),  in  macaroni  and 
noodle  products  (21  CFR  Part  139),  in 
fruit  butters.  Jellies,  preserves,  and  re- 
lated products  (21  CFR  Part  150),  and 
in  canned  tomatoes  (21  CFR  Part  155). 
Potassium  sulfate  occurs  naturally, 
but  is  prepared  synthetically  by  neu- 
tralization of  sulfuric  acid  with  potas- 
sium hydroxide  or  potassium  carbon- 
ate. It  is  listed  in  9  182.1643  as  GRAS 
for  use  in  food  as  a  multiple  purpose 
food  substance,  pursuant  to  regula- 
tions published  in  the  Federal  Regis- 
ter of  January  31.  1961  (26  FR  938). 

Sodium  sulfate  occurs  naturally,  but 
is  prepared  synthetically  by  neutral- 
ization of  sulfuric  acid  with  sodliun 
hydroxide.  It  is  listed  in  9182.90  as 
GRAS  for  use  in  paper  and  paper- 
board  food-packaging  materials,  pur- 
suant to  regulations  published  in  the 
Federal  Register  of  Jime  17,  1961  (26 
FR  5421)  and  in  9  182.70  as  GRAS  for 
use  In  cotton  and  cotton  fabric  food- 
packaging  materials,  pursuant  to  regu- 
lations published  in  the  Federal  Reg- 
ister of  June  10,  1961  (26  FR  5224). 

There  are  also  uses  of  the  sulfates 
which  are  regulated  as  food  additives. 
Sodium  sulfate  is  listed  in  9  172.615  for 
use  in  chewing  gum  base,  and  in 
9 173.310  for  use  as  a  boiler  water  addi- 
tive. Sulfuric  acid,  and  ammonium,  po- 
tassium and  sodium  sulfates  are  per- 
mitted in  the  manufacture  of  caramel 
(973.85),  and  ammonium  sulfate  and 
sodium  sulfate  are  listed  In  9  177.1200 
as  components  of  cellophane. 

A  representative  cross  section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
sulfuric  acid,  and  ammonium,  calcium, 
potassium,  and  sodium  sulfates  were 
used  and  the  levels  of  usage.  Informa- 
tion from  surveys  of  consumer  con- 
sumption was  obtained  and  combined 
with  the  manufacturing  information 
to  obtain  an  estimate  of  consumer  ex- 
posure to  these  substances.  The  ap- 
proximate amounts  of  these  materials 
used  in  food  in  1970  are  reported  to  be: 
Sulfuric  acid,  21  million  pounds;  am- 
monium sulfate,  3  million  pounds:  cal- 
cium sulfate,  26  million  poimds;  and 
potassium  sulfate,  68,000  pounds.  Fig- 
ures for  sodium  sulfate  are  not  avail- 
able. 

Sulfuric  acid,  and  ammonium,  cal- 
cium, potassium,  and  sodium  sulfates 
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have  been  the  subject  of  a  search  of 
the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  considered  (1)  chemical  tox- 
icity, (2)  occupational  hazards,  (3)  me- 
tabolism, (4)  reaction  products.  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity, (7)  dose  response,  (8)  repro- 
ductive effects,  (9)  histology,  (10)  em- 
bryology. (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  528  abstracts  on  sulfates  was  re- 
viewed, and  53  particularly  pertinent 
reports  have  been  simunarized  in  a  sci- 
entific literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Inorganic  sulfates  are  naturally  present  in 
most  foods.  The  sulfur  of  the  organic  com- 
pounds present  In  food,  such  as  the  amino 
acids  cystine,  cysteine,  and  methionine,  is 
normally  metabolized  to  sulfate  and  excret- 
ed as  inorganic  sulfate  or  as  the  so-called 
ethereal  sulphates  which  result  from  the 
detoxication  of  phenols  by  conjugation  with 
sulfuric  acid. 

Inorganic  sulfate  (sodium  sulfate)  is  incor- 
porated into  mucopolysaccharides  in  the 
rat.  into  mucopolysaccharides  of  the  cornea 
and  sclera,  and  into  methionine  and  cystine 
in  the  lens  of  the  rabbit.  In  the  rat,  normal 
gut  flora  Is  necessary  for  Its  Incorporation 
into  amino  acids.  Ammonium  sulfate  treat- 
ment is  capable  of  activating  a  variety  of 
enzyme  systems  in  vitro  including  DNA-de- 
pendent  RNA  polymerase  of  Isolated  rat 
liver.  On  the  other  hand,  several  enzyme 
systems  are  Inhibited  in  mtro  by  sulfate 
(anmionium  sulfate  or  sodium  sulfate),  in- 
cluding pancreatic  ribonuclease  A. 

Sulfates  are  not  rapidly  absorbed  from 
the  gastrointestinal  tract.  After  4  hours, 
about  70  percent  of  a  2.8  g  per  kg  oral  dose 
of  sodium  sulfate  remained  unabsorbed  In 
the  rat,  but  more  than  80  percent  of  oral 
doses  ranging  from  0.35  to  2.0  g  per  kg  was 
excreted  In  24  hours,  about  tiiree- fourths  of 
It  In  the  urine.  Similar  results  were  observed 
in  mice  and  dogs. 

Between  67  and  84  percent  of  parenterally 
administered  sodium  sulfate  was  excreted  In 
the  urine  of  rats  and  rabbits  within  24 
hours.  In  the  rat,  an  additional  10  percent 
was  excreted  in  the  bile  and  4  percent  in 
bUe-free  feces.  Less  than  10  percent  of  the 
administered  dose  remained  in  the  body 
after  24  hours.  Another  5  percent  was  lost 
in  the  next  four  days.  In  dogs,  the  rate  of 
sulfate  excretion  exceeded  that  for  sodium 
when  sodium  sulfate  was  Infused  and  these 
rates  were  more  than  20  times  greater  than 
for  sodium  chloride.  Implying  that  there  is 
little  or  no  mechanism  for  sulfate  retention. 

Oral  administration  of  sodium  "S-sulfate 
to  man  resulted  In  Increasing  plasma  levels 
of  the  sulfate  during  the  first  hour,  fol- 
lowed by  a  slow  decline  after  6  hours;  sever- 
al days  were  required  for  the  sulfate  to  be 
completely  exchanged.  Studies  on  the  re- 
sorption of  Isotonic  sodium  sulfate  from  11- 
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gated  small  intestine  of  rabbits  and  rata  in- 
dicated that  stilfate  resorption  is  diffusion 
controlled. 

Inorganic  sulfate  was  concentrated  In 
bone  and  bone  marrow  within  24  hours 
after  intraperitoneal  administration  to  rats. 
It  was  eliminated  rapidly  from  blood,  liver, 
and  brain,  but  only  slowly  from  bone  and 
bone  marrow.  Five  days  after  administra- 
tion, bone  and  marrow  sulfate  concentra- 
tions liad  not  completely  exchanged. 
Slngher  and  MarlnelU  gave  young  adult  rats 
sodium  **S-8Ulfate  Intraperitoneally  and  sac- 
rificed them  14  to  16  hours  later.  The  rela- 
tive radioactivity  of  the  tissues  in  decreasing 
order  was  bone  marrow,  bone  matrix, 
kidney,  lymph  nodes,  thymus,  hair,  spleen, 
liver,  and  brain. 

An  Increase  In  urinary  acidity  and  ammo- 
nia concentration,  resulted  from  the  Intra- 
venous administration  of  sodium  sulfate 
(dosage  about  700  mg  per  kg  body  weight) 
to  humans.  Urinary  acidity  and  phosphate 
excretion  Increased  In  patients  following  In- 
gestion of  ammonium  sulfate  at  a  dosage  of 
about  333  mg  per  kg  of  body  weight. 

The  oral  LDm  of  ammonium  sulfate  In  the 
rat  was  3,000  to  4,000  mg  per  kg  body  weight 
and  of  sulfuric  acid.  2.140  mg  per  kg.  The  In- 
trai>eritoneal  LDw  of  sodium  sulfate  in  the 
mouse  was  3.337  mg  per  kg  and  the  lowest 
subcutaneous  lethal  dose  of  potassium  sul- 
fate In  the  guinea  pig,  3,000  mg  per  kg. 

Various  sulfate  salts  added  to  diets  of  ani- 
mals and  man  resulted  In  a  variety  of  ef- 
fects. For  example,  supplements  of  sodium 
sulfate  at  levels  up  to  0.1  percent  of  the  diet 
of  chicks  for  eight  weeks  caused  an  In- 
creased weight  gain.  In  a  similar  study, 
levels  of  sodium  sulfate  up  to  two  percent  In 
the  diet  of  rats  did  not  cause  increased 
weight  gain.  Sheep  fed  for  12  days  on  diets 
supplemented  with  sodium  sulfate,  ammoni- 
um sulfate,  or  sulfuric  acid,  at  levels  suffi- 
cient to  supply  one  percent  sulfur  to  the 
feed  dry  matter,  showed  retarded  growth.  A 
group  of  eight  sheep  was  fed  for  20  days  on 
a  diet  containing  about  16  g  of  sulfuric  acid 
per  day.  This  was  administered  as  80  ml  of  a 
four  normal  sulfuric  acid  solution  per  kg  of 
grass  pellets.  Voluntary  feed  Intake  was  re- 
duced to  70  percent  of  the  controls  and  live 
weight  gain  was  correspondingly  reduced.  In 
man,  administering  aunmonium  sulfate  or 
sodium  sulfate  by  stomach  tube  at  high  con- 
centrations (up  to  1.3  percent)  over  a  i>eriod 
of  10  to  30  minutes  slowed  gastric  emptying 
but  at  lower  concentrations  sodium  sulfate 
Increased  emptying  rate. 

No  tumors  resulted  when  mice  were  ad- 
ministered subcutaneously  0.25  ml  of  a  10 
percent  aqueous  solution  of  sodium  sulfate 
(about  0.8  g  per  kg  of  body  weight)  six  times 
weekly  for  15.5  months  or  when  rabbits 
were  administered  orally  0.1  to  0.7  g  of  am- 
monium sulfate  per  kg  of  body  weight,  dis- 
solved In  50  to  100  ml  of  water,  twice  daily 
for  13  months. 

The  Select  Committee  has  not  found  any 
reports  of  Investigations  on  the  mutagenic, 
teratogenic  or  allergenic  properties  of  the 
sulfates  or  sulfuric  acid. 

It  Is  noteworthy  that  the  Food  Chemicals 
Codex  limits  the  selenium  content  of  the 
food  grade  sulfates  to  30  ppm.  It  is  estab- 
lished that  seleniuim  Is  a  dietary  essential 
for  several  animal  species  at  a  level  of  ap- 
proximately 0.1  g  per  g  of  diet,  a  concentra- 
tion present  In  the  average  mixed  American 
diet,  but  a  "recommended  daily  allowance 
cannot  be  established  as  yet"  for  man.  Ac- 
cording to  the  critical  review  of  Frost  and  a 
report  of  a  WHO  Expert  Committee  the  tol- 


PCDEtAL  REGISTER,  VOL  43,  NO.  40— TUESDAY,  MARCH,  2S,  1971 


I 


12876 

erance  for  aelenlum  has  not  be«n  estab- 
lished for  man  and  the  poasible  role  of  sele- 
nium as  a  carcinogen  or  as  an  inhibitor  of 
carcinogenesis  has  not  been  elucidated. 
When  these  questions  are  resolved,  or  if  the 
selenium  content  of  food  should  become  a 
problem,  it  would  be  expected  that  the  cur- 
rent Food  Chemicals  Codex  limitations  re- 
lating to  the  selenium  content  of  the  sul- 
fates, as  well  as  other  food  grade  sub- 
stances, would  be  re-examined  for  adequacy. 

AU  the  available  information  on  sul- 
furic acid,  and  ammonium,  calcium, 
potassium,  and  sodium  sulfates  has 
been  carefully  evaluated  by  qualified 
scientists  of  the  Select  Committee.  It 
is  the  opinion  of  the  Select  Committee 
that: 

Sulfates  are  natural  constituents  of  foods 
and  normal  products  of  sulfur  metabolism 
in  animals.  In  much  of  the  published  litera- 
ture, toxicity  evaluation  of  the  sulfates  has 
not  been  the  primary  objective  of  the  work 
conducted,  but  It  is  evident  that  the  toxic 
manifestations  following  oral  administra- 
tion of  the  sulfates  considered  in  this  report 
appear  only  at  levels  that  are  many  times 
greater  than  those  to  which  man  is  exposed 
in  his  daily  diet. 

It  is  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  sulfuric 
acid,  and  on  ammonium,  calcium,  po- 
tassium, and  sodium  sulfates  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels 
that  are  now  current  or  that  might 
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reasonably  be  expected  in  the  future. 
Based  upon  his  own  evaluation  of  all 
available  information  on  sulfuric  acid, 
and  on  ammonium,  calcium,  potas- 
sium, and  sodium  sulfates  (including 
mutagenic  evaluations  of  calcium  sul- 
fate which  were  not  available  when 
the  Select  Committee  formed  its  con- 
clusion), the  Commissioner  concurs 
with  this  conclusion.  The  Commission- 
er therfore  concludes  that  no  change 
in  the  current  GRAS  status  of  these 
ingredients  Is  justified. 

Other  sulfates,  such  as  aluminum, 
copper,  iron,  magnesium,  manganese 
and  zinc,  are  permitted  in  food  but  are 
not  included  in  this  proposal.  Their 
status,  based  on  a  safety  review,  will 
be  addressed  in  future  proposals  relat- 
ing to  the  specific  cation. 

The  food  additive  uses  cited  earlier 
in  this  docimient  for  sulfuric  acid,  or 
ammonium,  calcium,  potassium,  and 
sodium  sulfates  are  not  affected  by 
this  proposed  action. 

Copies  of  the  scientific  literature 
review  on  sulfates,  mutagenic  evalua- 
tion of  ammonium  Euid  calcium  sul- 
fates, a  teratogenic  evaluation  of  cal- 
cium sulfate,  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65.  Pood  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
ville,  Md.  20857.  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  5285  Port  Royal  Rd., 
Springfield.  Va.  22151.  as  follows: 


Title 


Order  No. 


Price  code 


Prloe' 


Sulfates  (adenUfic  Uterature  review) 

Ammonium  sulfate  (mutacenic  evaluation) _. 

Calcium  sulfate  (mutacenic  evaluation) _ 

Calcium  sulfate  (teratogenic  evaluation) 

Sulfuric  acid  and  sulfates  (Select  Committee  report) . 


PB-331-234..... AM 

PB-24S-506/AS A03 

PB-245-481/AS A03 

PB-234-873/AS A03 

PB-263-0S2/AS AOS 


•«.M 

4.50" 
4.S0 
4.S0 
4.00 


'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  sulfuric  acid,  and 
ammonium,  calcium,  potassium,  and 
sodium  sulfates  for  pet  food  or  animal 
feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a).  52  SUt.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a))  and  under  author- 
ity delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Parts  182, 
184,  and  186  be  amended  as  follows: 

PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE 

§182.70    [Amended] 

la.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packa^fing  by  deleting  the 
entry  for  "Sodium  sulfate." 


§182.90    [Amended] 

b.  In  §  182.90  Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  deleting  the  entries  for 
"Calcium  sulfate,"  "Sodium  sulfate." 
and  "Sulfuric  acid." 

§182.1095    [Deleted] 

c.  By  deleting  §182.1095  "Sulfiiric 
acid." 

§182.1143    (Deleted] 

d.  By  deleting  §  182.1143  "Ammoni- 
um sulfate. " 

§182.1643    [Deleted] 

e.  By  deleting  §  182.1643  "Potassiuni 

sulfate. " 


§182.5230    [Deleted] 

f.   By  deleting  §182.5230 

sulfate. " 


"Calcium 


PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
§§184.1095.  184.1143.  184.1230.  and 
184.1643,  to  read  as  follows: 


§182.1095    Sulfuric  acid. 

(a)  Sulfuric  acid  (H^SG*.  CAS  Reg. 
No.  7664-93-9).  also  known  as  oil  of 
vitriol,  is  a  clear,  colorless,  oily  liquid. 
It  is  prepared  by  reacting  sulfur  diox- 
ide (SGi)  with  oxygen  and  mixing  the 
resultant  sulfur  trioxide  (SG,)  with 
water,  or  by  reacting  nitric  oxide  (NG) 
with  oxygen  and  reacting  the  resul- 
tant nitrogen  dioxide  (NGt)  with 
sulfur  dioxide  suid  water. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  ed.  (1972).' 

(c)  The  ingredient  Is  used  as  a  pH 
control  agent  as  defined  in 
§  170.3(o)(23)  of  this  chapter  and  pro- 
cessing aid  as  defined  in  §  170.3(o)(24) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §184.1(bKl)  of  this 
chapter  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.014  per- 
cent for  alcoholic  beverages  as  defined 
in  §170.3(nK2)  of  this  chapter,  and 
0.0003  percent  for  cheeses  as  defined 
in  §  170.3(nK5)  of  this  chapter. 


§184.1143    Ammonium  sulfate. 

(a)  Ammonium  sulfate  (((rH4)iSG.. 
CAS  Reg.  No.  7783-20-2)  occurs  natu- 
rally and  consists  of  colorless  or  white, 
odorless  crystals,  or  granules.  It  is  pre- 
pared by  the  neutralization  of  sulfuric 
acid  with  ammonium  hydroxide. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)  as  amended  by  the  first 
supplement  (1974).' 

(c)  The  ingredient  Is  used  as  a  dough 
conditioner  as  defined  in  §  170.3(o)(6) 
of  this  chapter,  firming  agent  as  de- 
fined in  §170.3(oK10)  of  this  chapter, 
and  processing  aid  as  defined  in 
§  170.3(oK24)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §184.1(bKl)  of  this 
chapter  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.15  per- 
cent for  baked  goods  as  defined  in 
§170.3(nKl)  of  this  chapter  and  0.1 
percent  for  gelatins  and  puddings  as 


■  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Ave.  NW..  Washington.  D.C.  20037. 
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defined  in  §  17p.l(n)(22)  of  this  chap- 
ter.   I        I         " 


§184.1230    Calcium  sulfate. 

(a)  Calcium  sulfate  (CaSO..  CAS 
Reg.  No.  7778-18-9  or  10101-41-4).  also 
known  as  planter  of  Paris,  anhydrite 
and  gypsum,  occurs  naturally  and 
exists  as  a  fine,  white  to  slightly 
yellow-white  odorless  powder.  It  is  pre- 
pared by  complete  dehydration  of 
gypsum.  beloW  300*  C.  in  an  electric 
oven.  I 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972)  as  amended  by  the  first 
supplement  (1974). ' 

(c)  The  ingredient  is  used  as  an  anti- 
caking  agent  as  defined  in  §  170.3(o)(l) 
of  this  chapter,  color  and  coloring  ad- 
junct as  defined  In  §  170.3(oK4)  of  this 
chapter,  dough  conditioner  as  defined 
in  §  170.3(o)(6)  of  this  chapter,  drying 
agent  as  defined  in  §  170.3(o)(7)  of  this 
chapter,  firming  agent  as  defined  in 
§  170.3(o)(10)  of  this  chapter,  flour 
treating  agent  as  defined  in 
§  170.3(o)(13)  of  this  chapter,  formula- 
tion aid  as  defined  in  §  170.3(o)(14)  of 
this  chapter,  leavening  agent  as  de- 
fined in  §170.3(o)(17)  of  this  chapter, 
nutrient  supplement  as  defined  in 
§  170.3(o)(20)  of  this  chapter.  pH  con- 
trol agent  as  defined  In  §  170.3(o)(23) 
of  this  chapter,  processing  aid  as  de- 
fined in  §  170.3(o)(24)  of  this  chapter, 
stabilizer  and  thickener  as  defined  in 
§  170.3(o)(28)  of  this  chapter,  synergist 
as  defined  in  §170.3(oK31)  of  this 
chapter,  and  texturlzer  as  defined  in 
S  170.3(o)(S2)  of  this  chapter, 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter  at  levels  nol  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  1.3  per- 
cent for  baked  goods  as  defined  in 
§170.3(nKl)  of  this  chapter.  3.0  per- 
cent for  confections  and  frostings  as 
defined  in  §  170.3(n)(9)  of  this  chapter. 
0.5  percent  for  frozen  dairy  desserts 
and  mixes  as  defined  In  §  170.3(n)(20) 
of  this  chapter,  0.4  percent  for  gelatins 
and  puddings  as  defined  In 
§  170.3(n)(22)  of  this  chapter.  0.5  per- 
cent for  grain  products  and  pastas  as 
defined  In  §  170.3(n)(23)  of  this  chap- 
ter, 0.35  percent  for  processed  vegeta- 
bles as  defined  In  §  170.3(n)(36)  of  this 
chapter,  and  0.07  percent  or  less  for  all 
other  food  categories. 

{ 184.1643    PotaMium  sulfate. 

(a)  Potassium  sulfate  (K,SO..  CAS 
Reg.  No.  7778-60-5)  occurs  naturally 
and  consists  of  colorless  or  white  crys- 
tals or  crystalline  powder  having  a 
bitter,  saline  tiste.  It  Is  prepared  by 
the  neutralization  of  sulfuric  acid  with 
potassium  hydroxide  or  potassium  car- 
bonate. 

(b)  The  ingredient  meets  the  specif i- 
tlons  of  the  ^ood  Chemicals  Codex, 
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2d  Ed.  (1972)  as  amended  by  the  first 
supplement  (1974). ' 

<c)  The  Ingredient  Is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  In 
§  170.3(o)(12)  of  this  chapter. 

(d)  The  Ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  In  a 
maximum  level,  as  served,  of  0.015  per- 
cent for  nonalcoholic  beverages  as  de- 
fined in  §  170.3(n)(3)  of  this  chapter. 


PART  186— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE       I 

3.  In  Part  186  by  adding  new 
§§  186.1095.  186.1230.  and  186.1797,  to 
read  as  follows:  •     t 


§  186.1095    Sulfuric  acid. 

(a)  Sulfuric  acid  (H,SG,.  CAS  Reg. 
No.  7664-93-9),  also  known  as  oil  of 
vitriol.  Is  a  clear,  colorless,  oily  liquid. 
It  is  prepared  by  reacting  sulfur  diox- 
ide (SO,)  with  oxygen  and  mixing  the 
resultant  sulfur  trioxide  (SG,)  with 
water,  or  by  reacting  nitric  oxide  (NG) 
with  oxygen  and  reacting  the  resul- 
tant nitrogen  dioxide  (NG,)  with 
sulfur  dioxide  and  water. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2dEd.  (1972). ' 

(c)  The  Ingredient  is  used  or  intend- 
ed for  use  as  a  constituent  of  paper 
and  paperboard  food-packaging  mate- 
rials. 

(d)  The  ingredient  Is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

§186.1230    Calcium  sulfate.  I         ' 

(a)  Calcium  sulfate  (CaSG,,  CAS 
Reg.  No.  7778-18-9  or  10101-41-4).  also 
known  as  plaster  of  Paris,  anhydrite 
and  gypsum,  occurs  naturally  and 
exists  as  a  fine,  white  to  slightly 
yellow-white  odorless  powder.  It  is  pre- 
pared by  complete  dehydration  of 
gypsum,  below  300'  C  In  an  electric 
oven. 

(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972)  as  amended  by  the  first 
supplement  (1974). ' 

(c)  The  Ingredient  is  used  or  Intend- 
ed for  use  as  a  constituent  of  paper 
and  paperboard  food-packaging  mate- 
rials. 

(d)  The  Ingredient  Is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

§186.1797    Sodium  sulfite.  i        | 

(a)  Sodium  sulfate  (Na,S04,  CAS 
Reg.  No.  7757-82-6),  also  known  as 
Glauber's  salt,  occurs  naturally  and 
exists  as  colorless  crystals  or  as  a  fine, 
white  crystalline  powder.  It  is  pre- 
pared by  the  neutralization  of  sulfuric 
acid  with  sodium  hydroxide. 
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(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)  as  amended  by  the  first 
supplement  (1974). ' 

(c)  The  Ingredient  Is  used  or  Intend- 
ed for  use  as  a  constituent  of  paper 
and  paperboard,  and  cotton  and  cotton 
fabric  food-packaging  materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives  no- 
tices that  he  Is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents In  foods  under  conditions  differ- 
ent from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
Its  existence  In  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181 
(21  CFR  Part  181),  Incorporating  the 
same  provisions,  In  the  event  that 
such  a  regulation  Is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may,  on  or  before 
May  30,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane,  RockvlUe,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  d(x;u- 
ment.  Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  economic 
Impact  statement  under  Executive 
Grder  11821  (as  amended  by  Executive 
Grder  11949)  and  GMB  Circular  A- 
107.    i; 

Dated:  March  15. 1978. 

William  F.  Randolph, 
Acting  Associate  Comm,issioner 
for  Compliance. 

CFR  Doc.  78-7483  FUed  3-23-78:  8:45  am] 
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PROPOSED  RULES 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 


Schedule  A— Pair  Market  Rents  for 
New  Construction  and  Substantial 


Chief.  Indian  Self-Determination 
Staff,  Bureau  of  Indian  Affairs, 
Room  4627.  IRf.h  nnH  O.  Rtrt^tx  KVJ 
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gram.  The  Director,  Office  of  Tribal 
Resources  Development,  and  the  Di- 
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ation  criteria  and  control  systems  re- 
quired by  former  paragraph  (i)(6)  pro- 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  Assistant  SMr«tary  for 
Housing — Fodorai  Housing  Commis- 
sionor  V^ 

[24  CFR  Port  888] 
[Docket  No.  R-7a-S15] 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— FAIR 

MARKET  RENTS  AND  CONTRAa 
RENT  AUTOMATIC  ANNUAL  AD- 
JUSTMENT FACTORS 

Fair  Morkot  Ronta  for  now  Construc- 
tion and  Substontiol  Rohobilitotion 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner.  HUD.  . 

ACTION:  Proposed  rule. 

SUMMARY:  Recent  comments  and 
data  have  been  received  indicating  an 
immediate  need  to  publish  revised  fair 
market  rents  for  the  Beckley.  Blue- 
field  and  Huntington,  W.Va..  market 
areas  which  were  affected  by  severe 
floods  in  April  1977.  The  fair  market 
rents  as  published  June  30.  1977  are 
not  current  and  should  be  updated  as 
soon  as  possible  so  as  not  to  delay  the 
processing  of  a  special  Section  8  allo- 
cation in  that  area.  This  rule  proposes 
to  amend  the  fair  market  rents  for 
Beckley.  Bluefield.  and  Huntington. 
W.Va.  I 

DATE:  Comments  are  due  on  or 
before  April  12. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne.  Chief  Ap- 
praiser. Office  of  Technical  Support, 
Department  of  Housing  and  urban 
Development.  451  7th  Street  SW.. 
Washington.  D.C.  20410.  202-472- 
4810. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 


PROPOSED  RULES 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
regulation  have  been  carefully  evalu- 
ated in  accordance  with  Executive 
Order  11821. 

Accordingly.  Schedule  A  of  Part  888. 
Subpart  A.  is  amended  for  certain 
market  areas  as  set  forth  below  (see  42 
FR  33586  for  the  rents  prior  to  the  ef- 
fective date  of  this  amendment). 

(Sec.   7(d)   Department   of   HUD   Act   (42 
U.S.C.  353S(d).) 

Issued  at  Washington.  D.C.  on 
March  20.  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 


ScHEDUix  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  smd  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelllnc  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  noncongregate 
units  and  (3)  single  room  occupancy  dwell- 
ir\g  units  are  those  for  0-bedroom  units  of 
the  same  type. 


Ahia/Skrvicb  Oma,  Chahustor.  W.  Va..  Rhuoh  m.  Philadelphia 


Number  of  bedrooma 


Mmrketue* 


4  or  more 


Beckler 
Structure  type: 
Detached . 


Semidetached/row.. 
WaJkup. 


Elevator 
2  to  4  story - 
5+  atory  — 
Bluefleld: 
Structure  type: 
Detacbed. 


331 
380 


Semidetached/row.. 

Walkup ~. 

Elevator. 


2  to  4  story .. 
5+  story  — 
Huntinxton: 
Structure  type: 
Detached 


331 


3tB 


Semidetached/row.. 

Walkup. 

Elevator. 


las 


363 

363 

IM 
335 
3M 

391 
366 
332 

436 
365 
365 

332 
337 

"363 
363 

J72 

377 

3S6 
336 

2S6 

391 
366 

332 

436 

365 
365 

333 
337 

373  ....- 
377 





363 

24S 

366 

341 

333 

433 
406 
360 

469 
440 

426  ' 

3  to  4  story.. 
6+  story 


332 

337 


397. 
403. 


(FR  Doc.  7a-8039  FUed  3-27-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Indian  Affairs 


[25  CFR  PorH  271,  272,  273,  274,  275, 
276] 

CONTRAaS    AND    GRANTS    UNDER 
INDIAN  SELF-DETERMINATION 

AND      EDUCATION      ASSISTANCE 
ACT 

4lpdate  of  Regulations 

March  21. 1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  re- 
vises certain  regulations  which  imple- 
ment the  Indian  SeLf-Determination 
and  Education  Assistance  Act  to  re- 
flect consultations  with  Indian  tribes 
and  organizations.  The  regulations  re- 
quire that  the  Bureau  annually  con- 
sult with  Indian  tribes  and  organiza- 
tions about  the  need  to  revise  the  reg- 
ulations. This  proposed  rule  is  the 
result  of  that  consultation. 


DATES:  Comments  must  be  received 
on  or  before  April  27.  1978. 

ADDRESS:  Submit  written  comments 
to  the  Indian  Self -Determination  Staff 
(Code  106).  Room  4627.  18th  and  C 
Streets  NW.,  Washington.  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.    Helen    Miner    Miller.    Acting 
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Chief.  Indian  Self-Determinatlon 
Staff.  Bureau  of  Indian  Affairs. 
Room  4627.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20246  telephone 
202-343-4796. 

SUPPLEMENTARY  INFORMATION: 
The  Indian  Self-Determination  and 
Education  Assistance  Act  25  (Pub.  L. 
93-638;  U.S.C.  450.  et  seq.)  is  imple- 
mented in  part,  by  regulations  found 
in  25  CFR.  Parts  271.  272.  273.  274. 
275.  and  276.  The  regvUatlons  require 
that  the  Bureau  of  Indian  Affairs  an- 
nually consult  with  Indian  tribes  and 
national  and  regional  Indian  organiza- 
tions about  the  need  to  revise  the  reg- 
ulations and  consider  their  comments 
in  preparing  the  revision. 

The  proposed  revisions  in  this  docu- 
ment are  the  result  of  the  consultation 
with  Indian  tribes  and  organizations. 
The  30-day  period  allowed  for  com- 
ment on  the  proposed  regulations  in 
this  document  provides  a  further  op- 
portunity for  input  from  Indian  tribes 
and  organizations. 

The  Bureau  of  Indian  Affairs  pro- 
poses to  update  Parts  271.  272.  273. 
274.  275.  and  276,  Subchapter  V.  Chap- 
ter I.  Title  25  of  the  Code  of  Federal 
Regulations  by  amending  SS  271.2. 
271.12.  271.14  through  271.16.  271.18. 
271.20  through  271.22.  271.24.  271.25. 
271.32.  271.34.  271.41.  271.46.  271.54. 
271.55.  271.66.  271.76,  271.81.  271.82. 
272.2.  273.2.  274.2.  274.3.  274.11.  274.18 
through  274.22.  274.32,  275.2,  275.3, 
276.11  and  paragraph  1.4  of  Part  I  and 
paragraphs  B.ll.b.  and  C.l  of  Part  II 
of  Appendix  A  to  Part  276,  revising 
« 271.23  and  274.17.  and  adding 
§  276.17. 

The  authority  for  this  revision  is  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450,  et 
seq.)  and  230  D.M.  1  and  2. 

Discussion  op  Proposed  Changes 

The  following  is  a  list  of  the  sections 
proposed  to  be  changed  and  the  rea- 
sons for  each  change: 

The  authority  citations  for  25  CFR 
Parts  271.  272.  273.  274.  275.  and  276 
are  being  revised  to  add  the  United 
States  Code  citations  as  requested  by 
the  Office  of  the  Federal  Register. 

Section  271.2(b)— to  revise  the  defi- 
nition of  "Area  Director"  in  paragraph 
(b)  to  reflect  a  June  10.  1976.  memo- 
randum in  which  the  Commissioner 
gave  the  Director.  Office  of  Tribal  Re- 
sources Development,  the  same  au- 
thority and  responsibility  as  an  Area 
Director  regarding  contracting  for  the 
Indian  Action  Team  program  when- 
ever a  tribe  elects  to  submit  such  a 
contract  application  through  the 
Indian  Technical  Assistance  Center.  In 
addition,  paragraph  (b)  is  being  re- 
vised to  give  the  Director,  Office  of 
Administration,  the  same  authority 
and  responsibility  as  an  Area  Director 
regarding  contracting  for  the  Con- 
struction. Building,  and  UtUities  pro- 
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gram.  The  Director.  Office  of  Tribal 
Resources  Development,  and  the  Di- 
rector, Office  of  Administration,  are 
the  next  higher  level  above  the  Chief. 
Indian  Technical  Assistance  Center, 
and  the  Chief,  Division  of  Facilities 
Engineering,  respectively.  See  the  rea- 
sons for  changing  §  271.2(n). 

Section  271.2(e)— to  revise  the  defini- 
tion of  "Commissioner." 

Section  271.2(n)— to  revise  the  defi- 
nition of  "Superintendent"  in  para- 
graph (n)  to  reflect  a  June  10.  1976. 
memorandum  in  which  the  Commis- 
sioner gave  the  Chief.  Indian  Techni- 
cal Assistance  Center,  the  same  au- 
thority and  responsibility  as  a  Super- 
intendent regarding  contracting  for 
the  Indian  Action  Team  program 
whenever  a  tribe  elects  to  submit  such 
a  contract  application  through  the 
Indian  Technical  Assistance  Center  in- 
stead of  through  the  Agency.  Many  of 
the  tribes  served  by  the  Indian  Action 
Teams  requested  that  those  provisions 
relating  to  review  of  contract  applica- 
tions by  the  Superintendent  and/or 
Area  Director  be  waived  for  Indian 
Action  Team  contracts.  This  change, 
together  with  the  change  in  §  271.2(b), 
eliminate  the  need  for  such  a  waiver. 
In  addition,  paragraph  (n)  is  being  re- 
vised to  give  the  Chief,  Division  of  Fa- 
cilities Engineering,  the  same  author- 
ity and  responsibility  as  a  Superinten- 
dent regarding  contracting  for  those 
parts  of  the  Construction,  Building 
and  Utilities  program  that  fall  within 
the  purview  of  the  regulations.  Most 
Agencies  and  Areas  do  not  have  the 
funds  to  operate  such  programs,  and 
therefore  would  not  be  in  a  position  to 
contract  for  such  programs. 

Section  271.2(t)— to  correct  the  defi- 
nition of  "trust  responsibility."  Sever- 
al lines  were  left  out  by  mistake  when 
the  regulations  were  originally  pub- 
lished (40  FR  51288). 

Section  271.12— to  redesignate  the 
paragraphs  within  the  section  for  clar- 
ity. Former  paragraphs  (a)  through 
(d)  make  up  a  list  of  items  which  are 
included  in  "aU  or  parts  of  any  pro- 
gram." Former  paragraph  (e)  is  a  sepa- 
rate provision. 

Section  271.12(a)(5)— to  add  a  new 
para^aph  (a)(5)  to  clarify  the  policy 
that  only  actual  construction  in  direct 
supfKirt  of  a  contracted  program  can 
be  contracted  under  25  CFR  Part^271. 
If  a  tribal  organization  wishes  to  con- 
tract for  actual  construction  along 
with  other  parts  of  a  program,  such  a 
contract  shall  be  made  imder  25  CFR 
Part  271.  However,  if  a  tribal  organiza- 
tion wishes  to  contract  only  for  the 
actual  construction,  such  a  contract 
shall  be  made  under  authorities  other 
than  25  CFR  Part  271. 

Section  271.12(aK6)— to  add  a  new 
paragraph  (a)(6)  to  indicate  that  ar- 
chitect-engineer services  are  contracta- 
ble  under  25  CFR  Part  271. 

Section  271.14(1)- to  clarify  former 
paragraphs  (i)(3)  and  (iK6).  The  evalu- 
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atlon  criteria  and  control  systems  re- 
quired by  former  paragraph  (1)(6)  pro- 
vide the  means  of  measuring  progress 
and  accomplishment  required  by  para- 
graph (1)(3). 

Section  271.14— to  set  forth  in  one 
section  all  mandatory  items  which 
must  be  included  in  a  contract  applica- 
tion. Required  items  listed  in  sections 
other  than  §271.14  have  been  occa- 
sionally overlooked  which  has  resulted 
in  delays  while  the  additional  informa- 
tion is  obtained. 

Section  271.14(m)— to  Include  the  re- 
quirement given  in  §  276.7  that  the  ac- 
counting system  provide  for  the  accu- 
mulation of  costs  throughout  the  con- 
tract term  in  a  manner  which  will  fa- 
cilitate audit  of  the  financial  records. 

Section  271.14(q)— to  include  the  re- 
quirement that  the  applicant  Ust,  or 
agree  to  establish  procedures  in  place 
which  assure  that  services  and  assis- 
tance will  be  provided  in  a  fair  and 
uniform  manner. 

Section  271.14(r)— to  Include  the  re- 
quirement given  in  §  271.15(c)(6KiKC) 
that  the  applicant  state  that  it  agrees 
to  keep  records,  submit  reports,  and 
make  reports  available  to  Indian  cli- 
ents. If  the  application  does  not  in- 
clude such  a  statement,  a  determina- 
tion that  the  tribal  organization  would 
be  deficient  in  performance  under  the 
contract  pursuant  to  5271.15 
(c)(6)(l)(C)  and  declination  may  result. 
Section  271.14(8)— to  include  the  re- 
quirement in  41  CFR  14H-70.409  that 
the  application  give  certain  informa- 
tion on  subcontractors.  If  no  subcon- 
tract has  been  awarded,  the  applica- 
tion must  contain  a  statement  that 
the  applicant  agrees  to  comply  with 
the  appropriate  regulations  in  award- 
ing subcontracts.  A  provision  is  also 
being  added  to  cover  subcontracting 
by  tribal  organizations  appl3ing  for  a 
Johnson-O'Malley  contract  imder  25 
CFR  Part  273  which  also  must  comply 
with  §  271.14. 

Section  271.14(o)— to  require  addi- 
tional information  which  the  Bureau 
needs  to  expedite  a  tribal  organiza- 
tion's request  for  an  advance  pajmient. 
Section  271.15(c)— to  revise  para- 
graph (c)(5)(i)  to  indicate  that  the 
standards  prescribed  for  the  tribal  or- 
ganization's personnel  system  must 
insure  equal  access  to  aU  qualified 
tribal  members.  If  the  standards  do 
not  insure  equal  access  to  all  qualified 
tribal  members,  a  determination  that 
the  tribal  organization  would  be  defi- 
cient in  performance  under  the  con- 
tract pursuant  to  §  271.15(cX6Xl)(A) 
and  declination  may  result. 

Section  271.15(e)— to  revise  para- 
graph  (e)  to  indicate  that  a  tribal  orga- 
nization acting  imder  authority  dele- 
gated by  a  tribe  may  also  request  waiv- 
ers of  the  regulations. 

Section  271.16(a)— to  correct  the  ref- 
ereiKje  "5271.18(dKl)"  to  read 
"271.18(c)(2)." 
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Section  271.18(b)— to  require  that  a 
tribal  governing  body  which  elects  to 
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Section  271.22(c)— to  add  a  provision 
that  the  Superintendent  will  review 
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Development,  shall  take  all  actions  re- 
quired of  an  Area  Director  by  §  271.23 
T-eimrHinDr    Tnriian    Artlon    Team    con- 


i  271.24       regarding.       Construction. 
Building  and  Utilities  contracts.  The 
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Section  271.34(e)— to  add  that  the 
Commissioner  shall  decline  to  mntrar't 
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same  level  of  services  and  personnel  as 
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Section  271.22(c)— to  add  a  provision 
that  the  Superintendent  will  review 
the  application  to  determine  whether 
funds  are  available  at  the  Agency  to  fi- 
nance the  proposed  contract  and  the 
effect  of  the  proposed  contract  on  ser- 
vices to  be  provided  through  the  con- 
tract and  otherwise.  If  funds  are  not 
available  at  the  Agency,  the  Superin- 
tendent is  responsible  for  informing 
the  applicant  of  its  options.  The  appli- 
cant may  propose  alternatives  to  solve 
the  funding  problem,  and  an  addition- 
al 15  days  is  allowed  to  try  to  solve  the 
funding  problem.  Lack  of  funds  to  fi- 
nance a  proposed  contract  has  not 
been  previously  addressed  in  the  regu- 
lations, but  such  situations  have  often 
occurred. 

Section  271.22(e)— to  add  more  spe- 
cific requirements  on  what  the  Super- 
intendent's recommendation  to  the 
Area  Director  concerning  the  contract 
application  should  Include. 

Section  271.22(f)— to  add  a  new  para- 
graph (f)  to  state  that  the  Chief, 
Indian  Technical  Assistance  Center, 
shaU  take  all  the  actions  required  of  a 
Superintendent  by  5  271.22  regarding 
Indian  Action  Team  contracts  when- 
ever a  tribe  elects  to  submit  such  a 
contract  application  through  the 
Indian  Technical  Assistance  Center, 
instead  of  through  the  Agency.  The 
reasons  for  this  change  are  the  same 
as  for  9  271.2(n). 

New  paragraph  (f)  also  provides  for 
the  Chief  of  the  Indleui  Technical  As- 
sistance Center  to  contact  the  Super- 
intendent for  information  on  availabil- 
ity of  equipment  and  buildings  re- 
quested in  an  application  to  contract 
for  the  Indian  Action  Team  program. 
The  information  must  be  obtained 
without  sending  the  application  to  the 
superintendent.  This  regulation 
change  is  an  attempt  to  make  more 
viable  the  tribal  governing  body's 
option  of  submitting  an  application 
for  the  Indian  Action  Team  program 
through  the  Indian  Technical  Assis- 
tance Center. 

Section  271.22(g)— to  add  a  new 
paragraph  (g)  to  state  that  the  Chief, 
Division  of  Facilities  Engineering, 
shall  take  all  the  actions  required  of  a 
Superintendent  by  9  271.22  regarding 
Construction  Building  and  Utilities 
contracts.  The  reasons  for  this  change 
are  the  same  as  for  9  271. 2(n). 

New  paragraph  (g)  also  provides  for 
the  Chief,  Division  of  Facilities,  Engi- 
neering, to  contact  the  Superinten- 
dent for  information  on  availability  of 
equipment  and  buildings  requested  in 
an  application  to  contract  for  the  Con- 
struction, Building  and  Utilities  pro- 
gram. The  information  must  be  ob- 
tained without  sending  the  application 
to  the  Superintendent. 

Section  271.23  (a)  and  (b)— formerly 
the  first  undesignated  paragraph  in 
9  271.23— to  add  a  provision  that  the 
Director,  Office  of  Tribal  Resources 


Development,  shall  take  all  actions  re- 
quired of  an  Area  Director  by  9  271.23 
regarding  Indian  Action  Team  con- 
tracts whenever  a  tribe  elects  to 
submit  such  a  contract  application 
through  the  Indian  Technical  Assis- 
tance Center.  It  also  states  that  the 
Director,  Office  of  Administration, 
shall  take  all  actions  required  of  an 
Area  Director  by  9  271.23  regarding 
Construction,  Building  and  utilities 
contracts.  The  reasons  for  this  change 
are  the  same  as  for  9  271.2(b). 

In  addition,  this  undesignated  para- 
graph is  being  divided  for  clarity  into 
two  paragraphs  designated  (a)  and  (b). 
one  dealing  with  applications  submit- 
ted directly  to  Area  Directors  and  one 
dealing  with  applications  forwarded  by 
Superintendents.  Existing  paragraphs 
(a)  and  (b)  are  redesignated  as  para- 
graphs (c)  and  (d). 

Section  271.23(d)— formerly  desig- 
nated as  9  271.23(b)— to  require  that 
the  Area  Director  review  an  applica- 
tion submitted  directly  to  him,  or  for- 
warded by  the  Superintendent  with 
uru-esolved  funding  problems,  to  deter- 
mine whether  funds  are  available  at 
the  Area  to  finance  the  proposed  con- 
tract and  the  effect  of  the  proposed 
contract  on  services  to  be  provided 
through  the  contract  and  otherwise. 

The  procedures  for  resolving  the 
fimdlng  problem  are  the  same  as  at 
the  Agency  level.  If  the  funding  prob- 
lem cannot  be  resolved,  then  the  Area 
Director  will  decide  that  the  proposed 
contract  cannot  be  made. 

The  Area  Director's  decision  on 
funding  shall  be  subject  to  appeal. 

A  new  paragraph  (dK2)  covers  ac- 
tions to  be  taken  when  reprogramming 
Is  chosen. 

Paragraph  (dK3),  formerly  designat- 
ed as  paragraph  (b)(1),  is  also  being  re- 
vised to  clarify  that  before  the  negoti- 
ations take  place  the  applicant  will  be 
given  a  copy  of  the  documents  the 
Bureau  plans  to  use  during  the  negoti- 
ations. 

Former  paragraph  (b)(2)  is  being  re- 
designated as  paragraph  (d)(4).  The 
first  sentence  of  the  paragraph  is 
being  revised  to  clarify  that  the  para- 
graph applies  when  adequate  funds 
are  available  but  declination  issues 
exist. 

Section  271.24(c)— to  change  to  ref- 
erence "9  271.23(bK2)  (Ui)  and  (iv)"  to 
read  "9  271.23(dK4)  (ill)  and  (iv)"  to  re- 
flect redesignations. 

Section  271.24(e)— to  add  a  new 
paragraph  (e)  to  state  that  the  Direc- 
tor, Office  of  Tribal  Resources  Devel- 
opment, shall  take  all  actions  required 
of  an  Area  Director  By  9  271.24  regard- 
ing Indian  Action  Team  contracts 
whenever  a  tribe  elects  to  submit  such 
a  contract  application  through  the 
Indian  Technical  Assistance  Center.  It 
also  states  that  the  Director,  Office  of 
Administration,  shall  take  all  actions 
required    of    an    Area    Director    by 


9  271.24  regarding.  Construction, 
BuUding  and  Utilities  contracts.  The 
reasons  for  this  change  are  the  same 
fts  for  9  271.2(b). 

i  Section  271.25(b)— to  add  a  new 
paragraph  (e)  to  state  that  the  Direc- 
tor, Office  of  Tribal  Resources  Devel- 
opment, shall  take  all  actions  required 
of  an  Area  Director  by  9  271.25  regard- 
ing Indian  Action  Team  contracts 
whenever  a  tribe  elects  to  submit  such 
a  contract  application  through  the 
Indian  Technical  Assistance  Center.  It 
also  states  that  the  Director,  Office  of 
Administration,  shaU  take  all  actions 
required  of  an  Area  Director  by 
9  271.25  regarding.  Construction. 
Building  and  Utilities  contracts.  The 
reasons  for  this  change  are  the  same 
as  for  9  271.2(b). 

Section  271.25(c)— to  add  a  require- 
ment that  the  Commissioner  review  an 
application  submitted  directly  to  him 
to  determine  whether  funds  are  avail- 
able to  finance  the  proposed  contract 
and  the  effect  of  the  proposed  con- 
tract on  services  to  be  provided 
through  the  contract  or  otherwise. 
The  changes  in  paragraph  (c)  are 
being  made  to  deal  with  situations 
where  the  contract  proposal  is  ade- 
quate but  the  Bureau  does  not  have 
the  f imds  to  finance  it. 

In  a  new  paragraph  (cMl).  the  Com- 
missioner is  responsible  for  informing 
the  applicant  of  its  options  in  situa- 
tions where  adequate  funds  are  not 
available  to  finance  the  contract.  An 
additional  15  days  Is  allowed  to  try  to 
solve  the  funding  problem.  The  regu- 
lations make  It  clear  that  the  appli- 
cant may  also  propose  alternatives  to 
solve  the  funding  problems. 

A  new  paragraph  (cKl)(l)  is  being 
added  to  deal  with  the  Commissioner's 
actions  when  the  applicant's  choice  of 
alternatives  is  sufficient  to  solve  the 
funding  problem. 

A  new  paragraph  (cXlKil)  states  the 
actions  to  be  taken  when  reprogram- 
ming Is  chosen. 

A  new  paragraph  (cKlXUI)  states 
the  actions  to  be  taken  when  the  ap- 
plicant's choice  of  altematlve(s)  will 
not  solve  the  funding  problem. 

A  new  paragraph  (c)(2)  Is  being 
added  on  the  Commissioner's  actions 
when  there  Is  no  funding  problem. 

Section  271.32(f)— to  expand  the  list 
of  what  the  contractable  range  man- 
agement program  Includes.  A  list  of 
what  "supervision  of  compliance"  in- 
cludes is  being  added.  A  list  of  the  fees 
Included  in  "fee  collection"  is  also 
being  added  along  with  a  phrase  to  in- 
dicate that  the  disposition  of  the  fees 
collected  shall  be  as  directed  by  the 
Bureau.  Game  and  fish  management 
and  outdoor  recreation  are  being 
moved  to  paragraph  (g). 

Section  271.32(g)— to  expand  the  list 
of  what  the  contractable  wildlife  and 
parks  program  includes.  This  Is  In 
answer  to  tribal  questions. 


PROPOSED  RUL^S 


Section  271.34(e)— to  add  that  the 
Commissioner  shall  decline  to  contract 
If  the  applicant  does  not  agree  in  such 
an  application  to  the  contracting  offi- 
cer's review  and  approval  of  all  work 
performed  under  9  271.32(f)(4)  or  (f)(5) 
on  "supervision  of  compliance"  and 
"fee  collection."  This  declination  crite- 
ria Is  being  added  so  the  Bureau  can 
carry  out  Its  trust  responsibility.  Sec- 
tion 271.41(d)— to  require  that  re- 
quests for  advances  made  after  an  ini- 
tial advance  also  be  accompanied  by  a 
report  of  anticipated  needs  until  re- 
ceipt of  payment. 

Section  271.46(e)— to  add  a  require- 
ment that  recordkeeping  be  adequate 
to  verify  the  fairness  and  uniformity 
of  services  provided  to  the  Indians 
served  In  case  of  formal  complaints. 
This  change  Is  made  to  reflect  the  re- 
cordkeeping requirement  in 
9  271.15(b)(l)(ii). 

Section  271.54(h)— to  add  a  provision 
that  social  services  grant  funds  distrib- 
uted through  a  contract  shall  not  be  a 
direct  cost  for  the  purposes  of  §  271.54. 
See  the  reasons  for  the  change  to 
9  271.55. 

Section  271.55(d)— to  add  special 
provisions  for  the  social  services  grant 
funds  distributed  through  a  contract. 
For  budget  purposes,  the  number  of 
persons  who  will  need  such  funds 
during  a  given  fiscal  year  are  estimat- 
ed several  years  in  advance  bases  on 
certain  factors  such  as  unemployment 
outlook.  Since  unforeseen  problems 
can  arise,  It  Is  often  necessary  to  shift 
grant  funds  from  a  location  where  an 
excess  Is  anticipated  to  another  loca- 
tion where  unexpected  need  has  devel- 
oped or  to  shift  funds  from  one  grant 
component  to  another  at  the  same  lo- 
cation. Therefore,  the  contractor  is 
not  allowed  to  consider  excess  social 
services  grant  funds  as  savings. 

Section  271.66(b)— to  add  an  excep- 
tion to  cover  the  new  provisions  in 
paragraph  (c). 

Section  271.66(c)— to  allow  the 
Bureau  to  revise  the  amount  of  social 
services  grant  funds  designated  In  a 
contract  without  the  agreement  of  the 
contractor  and  tribal  governing 
body(s)  when  the  revision  is  required 
to  meet  financial  assistance  needs 
which  otherwise  could  not  be  met. 
This  change  is  made  for  the  same  rea- 
sons as  given  for  §  271.55(d). 

Section  271.76(c)— to  revise  para- 
graph (c)  to  state  that  9  271.76  does 
not  apply  to  contracts  previously  made 
under  the  Buy  Indian  Act  (25  U.S.C. 
47)  for  the  operation  of  Bureau  pro- 
grams. Celling  and  positions  were  not 
reserved  at  the  time  those  contracts 
were  awarded.  Therefore.  It  may  take 
some  time  for  the  Bureau  to  gain  the 
needed  positions  and  celling  to  fully 
operate  such  a  program  In  the  event  of 
retrocession,  reassumption,  or  cancel- 
lation for  cause.  Until  that  is  done,  the 
Bureau  may  not  be  able  to  provide  the 
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same  level  of  services  and  personnel  as 
intended  by  the  contract  or  provided 
by  the  Bureau  prior  to  the  contract. 
However,  the  Bureau  will  make  every 
effort  to  provide  services  and  person- 
nel as  close  to  that  level  as  possible. 

Section  271,81— to  add  99  271.25  and 
271.82. 

Section  271.82— to  provide  for  a 
hearing  when  an  Area  Director's  deci- 
sion on  funding  Is  being  appealed  to 
the  Commissioner. 

Section  272.2(e)— to  revise  the  defini- 
tion of  "Commissioner." 

Section  273.2(c)— to  revise  the  defini- 
tion of  "Commissioner." 

Section  274.2— to  add  planning  to 
the  functions  for  which  the  contract 
may  be  negotiated. 

Section  274.3(e)— to  revise  the  defini- 
tion of  "Conunissloner." 

Section  274.11(b)— to  define  the 
term  of  the  lease  as  25  years  with  an 
option  for  an  additional  25  years.  This 
change  is  being  made  to  be  more  spe- 
cific than  "for  the  useful  life  of  the 
improvement." 

Section  274.17— to  provide  a  cut-off 
date  so  the  update  of  the  priority  list- 
ing can  be  done  once  a  year  instead  of 
each  time  a  new  application  Is  submit- 
ted. Applications  may  still  be  submit- 
ted any  time.  However,  those  received 
after  the  beginning  of  the  fiscal  year 
shall  not  be  included  in  the  priority 
listing  until  the  following  fiscal  year. 

Section  274.18(b)— to  add  a  require- 
ment that  the  Superintendent  submit 
a  written  statement  on  the  sources 
and  amount  of  funding,  deficits,  and 
stability  of  the  program  budget.  The 
paragraph  is  also  being  rearranged  for 
clarity. 

Section  274.19(c)— to  delete  this 
paragraph  to  remove  the  requirement 
that  the  Area  Director  assign  each 
proposed  project  an  Area  Office  prior- 
ity. Since  the  Conmiissioner  assigns  a 
prlorRy  to  each  proposed  project  in 
updating  the  Bureauwlde  listing.  It 
need  not  be  done  at  the  Area  level. 

Section  274.19(d)— to  require  that 
the  Area  Director  also  submit  a  writ- 
ten statement  on  the  program  budget. 
See  the  explanation  for  9  274.18(b). 

Section  274.20— to  delete  the  refer- 
ences to  9  274.19(c). 

Section  274.21— to  delete  the  phrase 
"within  30  days." 

Section  274.21(C)— (See  9  274.17 
above.) 

Section  274.21(d)— to  revise  the  pro- 
visions on  notifying  the  applicant  of 
the  project's  priority  ranking  to  re- 
flect the  once-a-year  update  of  the 
listing. 

Section  274.22(a)— to  remove  the  re- 
quirement that  the  on-site  Inspection 
be  conducted  no  later  than  3  months 
before  the  new  fiscal  year  begins.  The 
paragraph  Is  also  being  revised  to  indi- 
cate that  on-site  inspections  will  only 
be  conducted  for  high  ranking  projects 
for  which  funding  Is  available. 
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Section  274.22(b>-to  Indicate  that 
the  tentative  cost  estimate  made  for 
budget  purposes  will  also  cover  plan- 
ning. 

Section  274.32(a-l)— to  add  a  new 
paragraph  (a-1)  to  Indicate  the  op- 
tions available  to  the  contractor  in 
completing  the  planning  documents. 

Section  275.2(d)— to  revise  the  defi- 
nition of  "Commissioner." 

Section  275.3(a)— to  add  a  statement 
to  paragraph  (a)(3)  to  Indicate  that 
the  tribe  has  the  option  of  delegating 
authority  to  the  tribal  organization  to 
enter  into  1834  Act  Agreements. 

Section  276.11(b)— to  delete  the  word 
"or"  in  the  first  sentence  of  paragraph 
(b)(2)  for  clarity. 

Section  276.11(g)— to  revise  para- 
graph (g)(2)  to  Incorporate  a  policy 
statement  into  the  regulations  con- 
cerning a  grantee  obtaining  copyright 
privileges  on  copyrightable  materials 
produced  as  a  result  of  work  per- 
formed under  a  grant  funded  by  the 
Bureau.  The  policy  statement  being 
Incorporated  was  issued  by  the  Com- 
missioner in  an  AprU  27,  1976,  memo- 
randum. The  memorandum  was  issued 
to  clarify  and  standardize  the  inter- 
pretation of  the  regulations  on  copy- 
rights so  that  grantees  would  not  be 
adversely  affected  by  Inconsistent  in- 
terpretation of  those  regulations. 

Section  276.17— to  add  a  new  section 
to  Incorporate  a  policy  statement  into 
the  regulations  concerning  printing  re- 
quired by  a  grantee  In  performing 
work  under  a  grant  funded  by  the 
Bureau.  The  policy  statement  being 
Incorporated  was  issued  by  the  Com- 
missioner in  an  April  27.  1976.  memo- 
randum In  order  to  clarify  and  stan- 
dardize the  Interpretation  of  the  regu- 
lations on  printing  so  that  grantees 
would  not  be  adversely  affected  by  in- 
consistent interpretation  of  those  reg- 
ulations. 

Appendix  A  to  Part  276.  Part  I.I.4.— 
to  revise  paragraph  1.4  to  more  accu- 
rately describe  where  the  Indirect  cost 
proposal  should  be  submitted  and  to 
describe  the  Bureau's  role  of  providing 
technical  assistance  in  developing  indi- 
rect cost  proposals,  if  needed. 

Appendix  A  to  Part  276.  Part  II. 
B.ll.b— to  change  "Bureau"  to  "Feder- 
al Government"  or  the  equivalent 
wherever  it  appears  in  paragraph 
B.ll.b.  The  purpose  of  the  change  is 
to  make  it  clear  that  Indian  tribes 
caimot  charge  depreciation  (or  a  use 
charge)  on  property  financed  by  other 
Federal  agencies,  e.g..  HUD.  EDA, 
HEW.  as  well  as  by  the  Bureau,  be- 
cause the  acquisition  cost  is  zero. 

Appendix  A  to  Part  276.  Part  II. 
C.I.— to  revise  paragraph  C.l.  of  Part 
n  to  indicate  that  the  Bureau  is  re- 
quired to  obtain  Departmental  clear- 
ances before  approving,  as  allowable, 
the  acquisition  of  ADP  equipment.  De- 
partmental clearance  is  required  by 
the  £>epartmental  Manual  (306  DM). 


PROPOSED  RULES 

Discussion  of  Major  Isstrss 

1.  The  most  significant  change  being 
proposed  Is  the  addition  of  procedures 
in  25  CFR  Part  271  to  resolve  funding 
problems  when  the  contract  proposal 
is  adequate  but  the  Bureau  does  not 
have  sufficient  funds  to  fund  It.  Sec- 
tions 271.22(c),  271.23(d).  and  271.25(c) 
are  the  specific  sections  affected  by 
this  change.  This  change  was  made  for 
the  following  reasons: 

(a)  The  current  regxilations  do  not 
provide  a  means  for  declining  to  con- 
tract when  the  contract  proposal  itself 
is  adequate  but  the  Bureau  does  not 
have  sufficient  funds  to  fund  it.  They 
are  based  on  section  102  of  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  (Pub.  L.  93-638:  25  UJS.C. 
450.  et  seq.).  which  provides  3  grounds 
under  which  the  Secretary  can  decline 
to  contract  with  an  Indian  tribe.  The 
grounds  are  (1)  the  service  to  be  pro- 
vided to  the  Indian  clients  will  not  be 
satisfactory,  (2)  adequate  protection  of 
triist  resources  Is  not  assured,  or  (3) 
the  proposed  project  cannot  be  prop- 
erly completed  or  maintained  by  the 
proposed  contract.  The  Bureau  has 
held  that,  under  redelegated  author- 
ity, the  Commissioner  can  decline  to 
contract  within  the  meaning  of  section 
102  only  when  a  deficiency  In  the  con- 
tract proposal  causes  one  of  the  specif- 
ic grounds  for  declination  to  exist,  not 
when  there  is  a  lack  in  the  Bureau's 
ability  to  provide  funding.  The  pro- 
posed regulations  are  an  attempt  to 
deal  with  the  Inadequate  funding  situ- 
ation. 

A  draft  of  these  proposed  rules  was 
sent  to  Indian  tribes  and  organizations 
and  some  of  the  tribal  comments  re- 
ceived took  a  different  position.  Some 
suggested  that  the  Commissioner  can 
decline  to  contract  on  one  of  the  statu- 
tory   grounds    because    the    Bureau's 
lack  of  funding  may  cause  one  of  the 
statutory  grovmds  for  declination  to 
exist.   Another  alternative   suggested 
was  that  the  Bureau  add  lack  of  avail- 
able funding  as  a  declination  criteria 
under  25  CFR  271.15  even  though  it  is 
not  grounds  for  declination  in  the  Act. 
The  Bureau  disagrees,  holding  that 
the    declination    grounds    cannot    be 
used  when  the  lack  is  not  in  the  con- 
tract proposal  but  is  In  the  Bureau's 
abUIty  to  fund.  The  Bureau's  position 
is    that    although    the    Act    provides 
three  explicit  grounds  for  declination 
in  section  102.  Congress  did  not  implic- 
itly remove  the  constraint  that  the 
Commissioner  cannot  obligate  funds 
in  excess  of  available  appropriations, 
but  rather  it  limited  the  grounds  upon 
which  he  could  reject  a  proposal  as  In- 
adequate. 

The  Bureau  is  concerned  that  the 
procedures  for  handling  insufficient 
funding  situations  provide  tribal  orga- 
nizations with  an  adequate  assurance 
that  all  practicable  steps  have  been 
taken  to  resolve  the  situation.  The 


Bureau  believes  that  the  informal 
hearing  and  appeal  procedures  includ- 
ed in  the  proposed  regulations  do  pro- 
vide such  assurance,  even  though  the 
procedures  do  not  Include  a  formal 
hearing.  The  Bureau  invites  comments 
on  whether  these  procedures  are  con- 
sidered adequate  by  the  Indian  com- 
munity and  welcomes  any  suggestions 
or  comments  on  how  the  proposed 
procedures  can  be  improved. 

(b)  The  current  regiilations  do  not 
provide  a  means  for  the  applicant  to 
reconsider  funding  when  the  contract 
proposal  Is  adequate  but  the  Bureau 
lacks  the  funding  needed.  By'  revising 
M  271.22(c).  271.23(d).  and  271.25(c), 
the  Bureau  Is  giving  the  applicant  an 
opportunity  to  reconsider  funding  at 
the  local  level  before  taking  the 
matter  to  the  Commissioner.  If  the 
funding  problem  can  be  resolved  at 
the  local  level,  the  applicant  will  be 
able  to  obtain  a  contract  much  sooner. 
2.  A  related  change  is  the  proposed 
revision  of  25  CFR  271.23(d)  and 
271.25(cKl)  to  provide  for  the  Area  Di- 
rector to  make  the  decision  on  a  fund- 
ing problem,  subject  to  appeal  to  the 
Commissioner,  instead  of  the  Commis- 
sioner making  the  decision  Initially. 

Some  commentators  who  reviewed 
the  draft  of  these  proposed  rules  felt 
that  an  appeal  on  a  lack-of-fundlng 
issue  should  be  subject  to  the  same 
procedures  as  an  appeal  of  a  declina- 
tion, in  which  case  the  Commissioner's 
decision  can  be  further  appealed  to 
the  Director.  Office  of  Hearings  and 
Appeals,  who  makes  the  final  decision 
for  the  Secretary. 

The  Bvu-eau  disagrees  and  maintains 
that  the  Commissioner's  decision  on 
funding  is  final  for  the  Secretary.  As 
stated  in  25  CFR  271.83(b).  the  Com- 
missioner's decision  on  funding  levels 
Is  considered  to  be  an  exercise  of  his 
discretionary  authority  and.  therefore, 
is  final  for  the  Secretary. 

3.  One  problem  under  the  cturent 
regulations  Is  that  it  Is  impossible  for 
a  tribal  organization  to  obtain  a  con- 
tract to  operate  a  program  or  facility 
serving  all  or  many  tribes.  The  reason 
is  that  25  CFR  271.18(a)  requires  a 
tribal  organization  to  obtain  an  autho- 
rizing resolution  from  each  tribal  gov- 
erning body  before  applying  for  a  con- 
tract to  serve  more  than  one  tribe. 
However,  when  a  facility  serves  all  or 
a  large  number  of  tribes,  such  as  Has- 
kell Indian  Junior  College.  It  is  impos- 
sible to  obtain  an  authorizing  resolu- 
tion from  each  tribal  governing  body. 
In  effect,  this  prevents  a  tribal  organi- 
zation from  obtaining  such  a  contract, 
The  Bureau  prepared  a  paper  dis- 
cussing this  problem,  giving  some  al- 
ternative solutions,  and  asking  for  rec- 
ommendations. The  paper  was  sent  to 
Indian  tribes  and  national  and  region- 
al Indian  organizations  for  comment, 
along  with  the  draft  proposed  revision 
of  the  regulations.  No  comments  were 
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received  from  Indian  groups  on  this 
problem.  Without  Indian  input,  the 
Bureau  cannot  take  further  action  to 
solve  the  problem  at  this  time.  Howev- 
er, the  issue  will  be  raised  again  during 
the  next  Indian  consultation  on  the 
i  Indian  Self-Determination  and  Educa- 
i  tlon  Assistance  Act  regulations.  In  the 
i  interim,  the  guidelines  Issued  by  the 
i  Bureau  on  25  CFR  Part  271  will  serve 
jas  a  guide  to  tribal  organization^  on 
1  such  contracts. 

I  4.  The  suggestion  has  been  made 
'  that  26  CFR  275.3(a)(3)(ili)  be  revised 
to  allow  the  Area  Director  to  approve 
an  1834  Act  Agreement  (25  U.S.C.  48) 
made  in  connection  with  contracts 
under  25  CFR  Part  271.  Under  the  cur- 
rent regulations,  such  agreements 
must  be  forwarded  to  the  Cfommisslon- 
er  for  approval  which  further  delays 
approval  of  the  proposed  contract. 

The  1834  Act  gave  the  Secretary  au- 
thority to  i>emiit  Indian  tribes  to 
direct  Bureau  employees.  The  Secre- 
tary redelegated  this  authority  to  the 
Commissioner  but  restricted  it  from 
being  further  redelegated  (Part  230  of 
the  Departmental  Manual.  Section 
1.3).  The  Bureau  proposes  to  ask  the 
Secretary  to  remove  the  restriction  on 
redelegation  so  this  authority  can  be 
redelegated  to  Area  Directors.  If  the 
Secretary         agrees,  25         CFR 

275.3(aX3Klil)  will  be  revised  accord- 
ingly. 

5.  The  proposed  regulations  in  this 
document  are  the  result  of  the  consul- 
tation with  Indian  tribes  and  organiza- 
tions. The  30-day  period  allowed  for 
comment  on  the  proposed  regulations 
in  this  document  provides  a  further 
opportunity  for  input  from  Indian 
tribes  and  organizations. 
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of  Social  Services,  Bureau  of  Indian 
Affairs,  telephone  202-343-7911. 
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Acting  Chief,  Indian  Self-Determina- 
tion Staff,  Bureau  of  Indian  Affairs. 

It  Is  proposed  to  revise  Subchapter 
Y,  Chapter  I  of  TiUe  25  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  271— CONTRACTS  UNDER 
INDIAN  SELF-DETERMINATION  ACT 

1.  By  revising  the  authority  citation 
of  Part  271  to  read  as  follows: 

AuTHoarrr:  Sec.  102,  Pub.  L.  93-638,  88 
Stat  2206  (25  UJS.C.  450f),  unless  otherwise 
noted. 

2.  By  revising  paragraphs  (b),  (e).  (n) 
and  (t)  of  §  271.2  to  read  as  foUows: 

9271.2    DefmiUoiu. 

i  •      •      4      •      • 

(b)  "Area  Director"  means  the  offi- 
cial In  charge  of  a  Biu-eau  of  Indian 
Affairs  Area  Office  except  that: 

<1)  The  term  means  the  Director. 
Office  of  Tribal  Resources  Develop- 
ment, for  matters  regarding  contract- 
ing for  all  or  parts  of  the  Indian 
Action  Team  program  whenever  a 
tribal  governing  body  elects  to  submit 
such  a  contract  application  through 
the  Indian  Technical  Assistance 
Center  and  so  indicates  in  its  resolu- 
tion pursuant  to  }  271.18(b). 

(2)  The  terms  means  the  Director, 
Office  of  Administration,  for  matters 
regarding  contracting  for  all  or  parts 
of  the  Construction,  Building  and  Util- 
ities programs,  that  is  contractable 
under  this  Part  and  Is  within  the  re- 
sponsibility of  the  Division  of  Facili- 
ties Engineering.  j 


(e)  "Commissioner",  in  the  absence 
of  a  Commissioner  of  Indian  Affairs, 
means  the  Assistant  Secretary  for 
Indian  Affairs. 

(n)  "Superintendent"  means  the  of- 
ficial in  charge  of  a  Bureau  of  Indian 
Affairs  Agency  Office  except  that* 

(1)  The  term  means  the  Chief, 
Indian  Technical  Assistance  Center, 
for  matters  regarding  contracting  for 
all  or  parts  of  the  Indian  Action  Team 
program  whenever  a  tribal  governing 
body  elects  to  submit  such  a  contract 
application  through  the  Indian  Tech- 
nical Assistance  Center  and  so  indicate 
in  its  resolution  pursuant  to 
S  271.18(b). 

(2)  The  term  means  the  Chief,  Divi- 
sion of  Facilities  Engineering,  for  mat- 
ters regarding  contracting  for  all  or 
parts  of  the  Construction,  Building 
and  Utilities  program,  that  is  contrac- 
table under  this  Part  and  is  within  the 
responsibility  of  the  Division  of  Facili- 
ties Engineering. 
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velop  and  appiove  authorized  trans- 
fers of  interests  in  tnist  resources  held 
by  Indian  tribes  and  individuals,  using 
a  standard  of  the  highest  degree  of  fi- 
duciary responsibility,  which  has  been 
assumed  by  the  UJS.  Government,  by 
virtue  of  treaties,  statutes  and  other 
means  which  is  legally  associated  with 
the  role  of  trustee. 

3.  By  revising  1 271.12  as  foDows: 

(a)  By  designating  the  introductory 
text  of  the  section  as  paragraph  (a). 

(b)  By  redesignating  paragraphs  (a) 
through  (d)  as  (aXl)  through  (aX4)  re- 
spectively and  by  redesignating  parm- 
graph  (e)  as  (b). 

(c)  By  adding  new  paragraph  (aK5) 
and  (a)(6)  and  revising  the  first  sen- 
tence in  paragraph  (b)  (formerly  desig- 
nated as  paragraph  (e))  to  read  as  fol- 
lows: j  \ 

i  271.12    Contractable  Bureau  programs: 
(a,)  •  •  • 

(5)  Actual  construction  only  in  direct 
support  of  a  contracted  program. 
Actual  construction  not  in  direct  sup- 
port of  a  contracted  program  cannot 
be  contracted  under  Title  I  of  the  Act 
but  can  be  contracted  under  other  au- 
thorities. 

(6)  Architect  and  engineer  services. 

(b)  Paragraph  (a)  of  this  section  ap- 
plies to  trust  resources  programs  or 
portions  thereof.  •  •  • 

4.  By  revoking  and  reserving  para- 
graph (1K3);  revising  paragraphs  (1X6), 
(m),  and  (o);  and  adding  new  para- 
graphs (q),  (r),  and  (s)  to  §271.14  to 
read  as  follows: 

§  271.14    Contents  of  contract  application. 


(i)  •  •  • 

(3)  [Reserved] 


(6)  The  evaluation  criteria  and  con- 
trol systems  the  tribal  organization 
win  use  to  measure  progress  and  ac- 
complishment and  to  assure  that  the 
quality  and  quantity  of  actual  perfor- 
mance conforms  to  the  requirements 
of  the  plans. 


•\' 


(t)  "Trust  responsibility"  for  the 
purposes  of  this  Part  only,  means,  the 
responsibility  to  protect,  manage,  de- 


Cm)  Certification  by  a  licensed  ac- 
countant that  the  bookkeeping  and  ac- 
counting procedures  the  tribal  organi- 
zation presently  uses  meet  the  stan- 
dards of  §276.7  of  this  chapter.  In 
place  of  the  certification,  the  tribal  or- 
ganization may  submit  a  written 
agreement  to  establish  a  bookkeeping 
and  accovmtlng  system  that  meets  the 
standards  of  §276.7  of  this  chapter 
and  to  have  the  bookkeeping  and  ac- 
counting system  certified  before  the 
Bureau  disburses  any  funds  under  a 
contract  awarded  as  a  result  of  the  ap- 
plication. The  accounting  system  shall 
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provide  for  the  accumulation  of  costs 
throughout  the  contract  term  or  per- 
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(1)  If  the  tribal  organization  has  a 
personnel  system  that  prescribes  mini- 
mum n/^riinntinnal  Qualification  stan- 


(vlil)  The  expiration  date  of  the  au- 
thorities granted  by  the  resolution. 


proposed  contract,  the  effect  of  ser- 
vices provided  by  the  proposed  con- 
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contracted  programs  or  parts  of  pro- 
grams. 


] 
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(f )  After  receiving  an  application  to 
contract  for  all  or  parts  of  the  Indian 


A^^t^m^         rn^^. 
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provide  for  the  accumulation  of  costs 
throughout  the  contract  term  or  per- 
formance period  in  such  a  manner  as 
to  facilitate  audit  or  review  of  the  fi- 
nancial records.  When  a  certification 
has  been  submitted  in  connection  with 
a  previous  application,  the  applicant 
may  state  this  fact  instead  of  submit- 
ting a  new  certification. 


(o)  Advance  payment  required  by 
the  tribal  organization  for  contract  in- 
cluding the  type  of  advance,  time 
period,  and  Justification  for  the  initial 
advance.  i 


(q)  A  listing  of  the  procedures  which 
the  applicant  has  in  place  to  assure 
that  services  and  assistance  shall  be 
provided  to  the  Indians  affected  by 
the  contract  in  a  fair  and  uniform 
manner.  If  the  applicant  does  not  have 
such  procedures  but  agrees  to  estab- 
lish them,  a  statement  to  that  effect 
should  be  Included  in  the  application. 
Such  procedures  include  eligibility  cri- 
teria for  a  tribal  member  to  receive 
services,  recordkeeping  adequate  to 
verify  the  fairness  and  uniformity  of 
services  in  case  of  formal  complaints, 
an  adequate  complaint  procedure 
available  to  all  Indians  affected,  and 
those  rights  the  individual  will  retain 
following  the  complaint. 

(r)  A  statement  that  the  applicant 
agrees  to  keep  such  records  as  re- 
quired pursuant  to  §271.46,  to  make 
reports  required  by  §271.49,  and  to 
make  such  reports  and  information 
available  to  Indian  clients  as  required 
by  5  271.48. 

(s)  Identification  of  any  sub- 
contractors), the  amount  and  purpose 
of  the  subcontract,  the  manner  in 
which  the  subcontractor  was  selected, 
and  the  basis  for  the  cost  of  the  sub- 
contract. If  a  subcontract  has  not  yet 
been  awarded,  the  contract  application 
should  include  one  of  the  following 
statements: 

(1)  In  the  case  of  a  tribal  organiza- 
tion applying  for  a  contract  under 
§271.11.  the  statement  should  be  that 
the  applicant  agrees  to  comply  with  41 
CFR  14H-70.409  in  awarding  any  sub- 
contracts. 

(2)  In  the  case  of  a  tribal  organiza- 
tion applying  for  a  contract  under 
§271.11.  the  statement  should  be  that 
the  applicant  agrees  to  comply  with 
§273.36  of  this  chapter  in  awarding 
any  subcontracts. 

5.  By  revising  paragraphs  (cK5)(i) 
and  (e)  of  §  271.15  to  read  as  follows: 

§  271.15    Criteria  for  declining  to  contract 


(C)  •  •  • 
(5)  •  •  • 
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(i)  If  the  tribal  organization  has  a 
personnel  system  that  prescribes  mini- 
mum occupational  qualification  stan- 
dards which  insure  equal  access  to  all 
qualified  tribal  members,  procedures 
for  the  selection  of  personnel  on  the 
basis  of  such  standards,  and  the  per- 
sonnel to  be  used  under  the  proposed 
contract  are  to  be  employed  under  the 
personnel  system. 


(e)  Tribes,  or  tribal  organizations 
acting  under  delegated  authority  pur- 
suant to  §271.18(cK2)(viii),  may  re- 
quest a  waiver  from  the  Commissioner 
of  regulations  in  this  chapter  as  given 
in  §  1.2  of  this  chapter. 


§  271.16    [Amended] 

6.  By  revising  the  phrase  "xinder 
§271.18(d)<l)"  to  read  "under 
§271.18(cM2)"  in  the  second  sentence 
of  paragraph  (a)  of  §  271.16. 

7.  By  adding  a  sentence  to  the  end  of 
paragraph  (b),  revising  paragraphs 
(c)(2)(vii)  and  (c)(2)(vii)(A).  and 
adding  new  paragraphs  (c)(2Kvii)(0), 
(cM2Kvii)(H),  and  (c)(2)(viii)  to 
§  271.18  to  read  as  follows: 

§  271.18    Tribal  request  for  initial  contract 


(b)  •  •  •  If  the  contract  application 
is  for  all  or  parts  of  the  Indian  Action 
Team  program  and  the  tribal  govern- 
ing body  elects  to  submit  the  applica- 
tion through  the  Indian  Technical  As- 
sistance Center,  instead  of  through 
the  Agency,  this  choice  shall  l>e  indi- 
cated in  the  resolution. 

(O*  •  • 

(2)*  •  • 

(vil)  Any  delegations  of  authority 
and  any  limitations  on  authorities 
granted  the  tribal  organization,  in- 
cluding those  in  regard  to: 

(A)  Access  to  Bureau  records  under 
§  271.16.  Unless  specified  otherwise  in 
the  tribal  resolution  under  this  section 
or  in  a  subsequent  resolution,  a  tribal 
organization  which  is  not  the  govern- 
ing body  of  an  Indian  tribe  Is  required 
to  seek  access  to  Bureau  records 
through  that  tribe's  chairman  or  other 
official(s)  designated  by  the  tribal  gov- 
erning body.  This  restriction  does  not 
apply  to  a  tribal  organization  when  op- 
erating under  a  contract  authorized 
under  the  Act. 


(G)  Requests  for  waivers  of  the  reg- 
ulations In  this  chapter  under 
§  271.15(e). 

(H)  Entering  into  an  agreement  in 
accordance  with  the  1834  Act  (25 
U.S.C.  48)  as  prescribed  in  §  275.3(a)(3) 
of  this  chapter. 


(vlii)  The  expiration  date  of  the  au- 
thorities granted  by  the  resolution. 


8.  By  adding  a  new  paragraph  (c)  to 
§  271.20  to  read  as  follows: 


( 


i 


§  271.20    Recontractlng. 


(c)  Once  an  initial  contract  has  been 
made,  recontracting  shall  be  without 
regard  to  any  new  or  revised  program 
regulations  issued  by  the  Bureau  since 
the  initial  contract  unless  the  require- 
ments in  the  regulations  are  statutory. 

9.  By  revising  (aKl)  of  §271.21  to 
read  as  follows: 

§  r71  Jll    Submission   of  requests   to  con- 
tract 

(a)  •  •  • 

(1)  To  the  Superintendent  when  the 
tribe(s)  or  Indians  to  be  served  by  the 
contract  are  within  the  Jurisdiction  of 
that  Agency  office.  However,  tribal  re- 
quests and  the  related  applications  to 
contract  for  all  or  parts  of  the  Indian 
Action  Team  program  may  be  submit- 
ted to  the  Chief.  Indian  Technical  As- 
sistance Center,  at  the  option  of  the 
tribal  governing  body  when  so  indicat- 
ed in  its  resolution  pursuant  to 
§  271.18(b).  All  tribal  requests  and  the 
related  applications  to  contract  for  all 
or  parts  of  the  Construction.  Building 
and  Utilities  program  that  is  contrac- 
table  under  this  part  and  is  within  the 
responsibility  of  the  Division  of  Facili- 
ties Engineering  shall  be  submitted  to 
the  Chief.  Division  of  Facilities  Engi- 
neering, instead  of  to  the  Superinten- 
dent. 


10.  By  revising  paragraphs  (b),  (c), 
and  (e)  and  adding  new  paragraphs  (f) 
and  (g)  to  §  271.22  to  read  as  follows: 

§  271.22    Review  and  action  by  Superinten- 
dent 


(b)  Within  15  days  of  receipt,  the  Su- 
perintendent shall  review  the  applica- 
tion for  completeness  and  request  any 
additional  information  from  the  appli- 
cant or  from  the  requesting  tribe  that 
is  needed  to  satisfy  the  requirements 
of  §271.14.  If  the  application  involves 
contracting  for  all  or  parts  of  the 
Indian  Action  Team  program,  the  Su- 
perintendent shall  also  contact  the 
Chief  of  the  Indian  Technical  Assis- 
tance Center  for  the  necessary  infor- 
mation on  funding.  The  funding  infor- 
mation shall  be  obtained  without 
sending  the  application  to  the  Center. 

(c)  Within  30  days  of  receipt,  the  Su- 
perintendent shall  review  the  applica- 
tion to  determine  whether  funds  are 
available  at  the  Agency  to  finance  the 


proposed  contract,  the  effect  of  ser- 
vices provided  by  the  proposed  con- 
tract, the  effect  of  the  proposed  con- 
tract on  other  services  or  programs 
provided  by  the  Agency,  and  whether 
any  deficiencies  exist  which  could 
result  in  possible  declination.  The 
review  of  effect  on  services  should  be 
accomplished  by  comparing  the  pro- 
posed services  to  what  services  the 
Bureau  would  provide  if  there  were  no 
proposal  to  contract.  After  making  the 
review  required  by  this  paragraph,  the 
Superintendent  shall  take  one  of  the 
following  actions: 

(1)  If  funds  are  not  available  at  the 
Agency  to  adequately  finance  the  pro- 
posed contract  without  significantly 
reducing  services  under  the  non-con- 
tracted programs  or  parts  of  programs, 
the  Superintendent  shall  so  notify  the 
applicant  in  writing  and  offer  alterna- 
tive solutions  to  the  funding  problem. 
The  applicant  may  propose  alternative 
solutions  to  solve  the  funding  prob- 
lem. Upon  receiving  written  notice  of 
the  applicant's  choice  of  altemative(s), 
the  Superintendent  shall  determine 
whether  the  altemative{s)  chosen  will 
solve  the  funding  problem.  If  the  ap- 
plicant's choice  of  altemative(s)  is  suf- 
ficient to  solve  the  funding  problem, 
or  If  the  solution  involves  reprogram- 
mlng  which  requires  Congressional 
action,  the  Superintendent  shall  take 
the  actions  in  paragraphs  (c)(2),  (d),  or 
(e)  of  this  section,  as  appropriate.  If 
the  applicant's  choice  of  altemative(s) 
will  not  solve  the  funding  problem,  the 
applicant  shall  be  notified  in  writing 
and  will  be  asked  to  reconsider  the 
matter  and  select  another  choice. 
After  the  applicant  has  reconsidered 
and  notified  the  Superintendent  In 
writing  of  its  second  choice  of 
altemative(s).  the  Superintendent 
shall  decide  whether  the  applicant's 
choice  is  sufficient  to  solve  the  fund- 
ing problem.  If  the  Superintendent  de- 
termines that  the  applicant's  second 
choice  of  altemative<s)  will  not  solve 
the  funding  problem,  or  if  the  appli- 
cant refuses  to  make  a  selection,  the 
Superintendent  will  refer  the  funding 
problem  to  the  Area  Director  for  deci- 
sion. The  Superintendent  shall  notify 
the  applicant  of  the  referral  in  writ- 
ing. An  additional  15  days  shall  be  al- 
lowed for  the  Superintendent  to  try  to 
resolve  the  funding  problem.  The  al- 
ternatives offered  by  the  Superinten- 
dent may  include  the  following  which 
can  be  used  alone  or  in  combination  to 
solve  the  funding  problem: 

(i)  The  Bureau  may  make  available 
additional  funds  resulting  from  sav- 
ings in  other  Bureau  programs,  sub- 
ject to  established  reallocation  or  re- 
programming  procedures. 

(ii)  The  tribe(s)  may  obtain  grant 
funds  under  Part  272  of  this  chapter 
to  cover  any  initial  "start  up"  costs  in- 
cluded in  the  proposal. 

(iii)  The  Bureau  may  resesign  or 
consolidate  operations  involving  non- 
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contracted  programs  or  parts  of  pro- 
grams. 

(iv)  The  tribe(s)  may  redesign  the 
contract  proposal  or  consolidate  all  or 
parts  of  the  proposal  with  other  tribal 
programs. 

(V)  The  tribe(s)  may  obtain  addition- 
al funds  from  sources  outside  the 
Bureau  to  supplement  the  Bureau 
funds  available  to  finance  the  propos- 
al. 

(vi)  The  tribe(s)  may  accept  lower 
service  levels  under  the  proposed  con- 
tract or  under  the  non-contracted  pro- 
grams or  parts  of  programs  through 
reallocation  or  reprogramming  of 
Bureau  funds. 

(vii)  The  trlbe(s)  may  choose  to 
withdraw  the  contract  proposal  and 
allow  the  Bureau  to  continue  to  oper- 
ate the  program  either  as  presently 
operated  or  as  redesigned  by  the 
tribe(s). 

(2)  If  funds  are  available  at  the 
Agency  to  adequately  finance  the  pro- 
posed contract  without  significantly 
reducing  services  under  the  non-con- 
tracted programs  or  parts  of  programs, 
the  Superintendent  shall  make  recom- 
mendations in  writing  to  the  applicant 
and  the  tribal  governing  body  which 
he  feels  are  needed  to  avoid  possible 
declination  and  shall  indicate  the 
technical  assistance  available  from  the 
Agency  Office  to  correct  any  deficien- 
cies. This  action  shall  also  be  taken 
within  30  days  after  receiving  the  ap- 
plication. 


(e)(1)  The  Superintendent  shall  for- 
ward the  application  to  the  Area 
Office  with  his  comments  and  recom- 
mendations. The  recommendations 
shall  Include: 

(i)  A  statement  on  the  availability  of 
Bureau  equipment,  facilities  and  build- 
ings requested  in  the  application. 

(li)  A  reconunendatlon  on  who 
should  be  the  Contracting  Officer's 
Representative. 

(iii)  A  citation  of  funds  to  be 
charged. 

(iv)  A  certification  of  the  amount  of 
funds  actually  available  for  the  con- 
tract. If  the  Agency  funds  available 
are  less  than  the  amount  requested  in 
the  application,  the  Superintendent 
must  state  his  efforts  and  extent  of 
his  success  or  failure  in  resolving  the 
funding  problem. 

(2)  The  Superintendent  shall  for- 
ward the  application  and  his  com- 
ments and  recommendations  within 
the  following  time  limits: 

(1)  Within  30  days  after  receiving  the 
application  when  the  Superintendent 
has  no  recommendations  to  make  to 
the  applicant. 

(ii)  Within  10  days  after  making 
written  recommendations  to  the  appli- 
cant if  the  applicant  does  not  respond, 
request  additional  time  in  which  to  re- 
spond, or  refuses  the  technical  assis- 
tance offered. 


12885 


(f )  After  receiving  an  application  to 
contract  for  all  or  parts  of  the  Indian 
Action  Team  program,  the  Chief. 
Indian  Technical  Assistance  Center, 
shall  take  all  actions  required  of  a  Su- 
perintendent •  by  paragraphs  (a) 
through  (e)  of  this  section.  In  addi- 
tion, within  15  days  after  receiving  the 
application,  he  shall  contact  the  Su- 
perintendent for  the  tribe(s)  or  Indi- 
ans to  be  served  by  the  contract  con- 
cerning the  availability  of  the  equip- 
ment, facilities,  and  buildings  request- 
ed in  the  application.  This  contact 
shall  be  made  without  sending  the  ap- 
plication to  the  Superintendent.  The 
Chief,  Indian  Technical  Assistance 
Center,  shall  then  forward  the  appli- 
cation to  the  Director.  Office  of  Tribal 
Resources  Development,  with  his  com- 
ments and  recommendations  within 
the  time  frame  prescribed  in  para- 
graph (e)  of  this  section. 

(g)  After  receiving  an  application  to 
contract  for  aU  or  part  of  the  Con- 
struction. Building  and  Utilities  pro- 
gram, the  Chief  of  the  Division  of  Fa- 
cilities Engineering  shall  take  all  ac- 
tions required  of  a  Superintendent  by 
paragraphs  (a)  through  (e)  of  this  sec- 
tion. In  addition,  within  15  days  after 
receiving  the  application,  he  shall  con- 
tact the  Superintendent  for  the 
tribe(s)  or  Indians  to  be  served  by  the 
contract  concerning  the  availability  of 
the  equipment,  facilities,  and  buildings 
requested  in  the  application.  This  con- 
tact shall  be  made  without  sending  the 
application  to  the  Superintendent. 
The  Chief.  Division  of  Facilities  Engi- 
neering, shall  then  forward  the  appli- 
cation to  the  Director.  Office  of  Ad- 
ministration, with  his  comments  and 
recommendations  within  the  time 
frames  prescribed  in  paragraph  (e)  of 
this  section. 

11.  By  revising  §  271.23  to  read  as  fol- 
lows: 1 

§  271.23    Review  and  action  by  Area  Direc- 
tor. 

(a)  Upon  receipt  of  a  contract  appli- 
cation submitted  directly  to  the  Area 
Director  as  provided  for  in  §271.21. 
the  Area  Director  shall  obtain  the  ap- 
propriate Superintendents'  recommen- 
dations within  10  days.  The  Area  Di- 
rector shall  then  proceed  as  required 
by  paragraphs  (c)  and  (d)  of  this  sec- 
tion. 

(b)  Upon  receipt  of  a  contract  appli- 
cation forwarded  by  a  Superintendent, 
the  Area  Director  wiU  review  the  ap- 
plication ail6  the  Superintendent's 
recommendations  and  then  proceed  as 
required  by  paragraphs  (c)  and  (d)  of 
this  section  except  that: 

<1)  After  receiving  applications  to 
contract  for  all  or  parts  of  the  Indian 
Action  Team  program  and  the  com- 
ments and  recommendations  of  the 
Chief.  Indian  Technical  Assistance 
Center,  on  the  application,  the  Direc- 
tor. Office  of  Tribal  Resources  Devel- 


KOCRAL  REGISTER,  VOC  43,  NO.  AO— TUCSOAY,  MARCH,  ».  1971 


FEDERAL  REGISTER,  VOL.  43,  NO.  60— TUESDAY,  MARCH.  21,  1971 


12886 

opment,  shall  take  all  actions  required 
of  an  Area  Director  by  paragraphs  (c) 
and  (d)  of  this  section. 

(2)  After  receiving  applications  to 
contract  for  all  or  parts  of  the  Con- 
struction. Building  and  Utilities  pro- 
gram that  is  contractable  under  this 
Part  and  is  within  the  responsibility  of 
the  Division  of  Facilities  Engineering 
and  the  comments  and  recommenda- 
tions of  the  Chief.  Division  of  Facili- 
ties aigineering.  on  the  application, 
the  Director.  Office  of  Administration. 
shaU  take  all  actions  required  of  an 
Area  Director  by  paragraphs  (c)  and 
(d)  of  this  section. 

(c)  The  Area  Director  shaU  notify 
the  applicant  and  the  tribal  governing 
body,  if  different  from  the  applicant, 
that  the  application  was  received, 
within  five  days  of  its  receipt. 

(d)  Within  30  days,  the  Area  Direc- 
tor shall  review  the  contract  applica- 
tion, the  recommendations  of  the  Su- 
perintendent, any  responses  from  the 
contract  applicant  or  the  tribal  gov- 
erning body  and  the  criteria  for  decli- 
nation set  forth  in  5271.15  to  deter- 
mine if  there  are  any  declination 
issues  that  must  be  addressed.  If  the 
contract  application  was  submitted  di- 
rectly to  the  Area  Director  as  provided 
for  in  §271.21,  or  If  the  Superinten- 
dent has  forwarded  an  application 
with  funding  problems  which  could 
not  be  resolved  at  the  Agency  level. 
the  Area  Director  will  also  review  the 
application  to  determine  whether 
funds  are  available  within  the  Area  to 
finance  the  proposed  contract,  the 
effect  of  services  provided  by  the  pro- 
posed contract,  the  effect  of  the  pro- 
posed contract  on  other  services  or 
programs  provided  by  the  Area;  and 
any  deficiencies  which  could  result  in 
possible  declination.  At  the  completion 
of  the  review,  the  Area  Director  will 
take  one  of  the  following  actions  as 
appropriate: 

(i)  If  fimds  are  not  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  non-contracted  programs  or 
parts  of  programs,  the  Area  Director 
shall  so  notify  the  applicant  in  writing 
and  offer  alternative  solutions  to  the 
funding  problem.  The  alternatives  of- 
fered by  the  Area  Director  may  in- 
clude those  given  in  subdivisions  ((1) 
through  (vll)  of  5  271.22(c)(1),  which 
can  be  used  alone  or  in  combination  to 
solve  the  fujiding  problem.  The  appli- 
cant may  also  propose  alternative  so- 
lutions to  solve  the  funding  problem. 
Upon  receiving  written  notice  of  the 
applicant's  choice  of  altemative(s),  the 
Area  Director  shaU  determine  whether 
the  altemative(s)  chosen  will  solve  the 
funding  problem.  If  the  applicant's 
choice  of  altematlve(s)  is  sufficient  to 
solve  the  funding  problem,  or  if  the  so- 
lution involves  reprogramming  which 
requires  Congressional  action,  the 
Area  Director  shall  take  the  actions  in 
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paragraphs  (d)(2).  (d)(3).  or  (d)(4)  of 
this  section,  as  appropriate.  If  the  ap- 
plicant's choice  of  altematlve(s)  will 
not  solve  the  funding  problem,  the  ap- 
plicant shall  be  notified  in  writing  and 
will  be  asked  to  reconsider  the  matter 
and  make  a  second  choice.  After  the 
applicant  has  reconsidered  and  noti- 
fied the  Area  Director  in  writing  of  its 
second  choice  of  altemative(s).  the 
Area  Director  shall  decide  whether 
that  choice  Is  sufficient  to  solve  the 
funding  problem.  If  the  Area  Director 
determines  that  the  applicant's  second 
choice  of  altematlve(s)  will  not  solve 
the  funding  problem,  or  if  the  appli- 
cant refxises  to  make  a  selection,  the 
proposed  contract  cannot  be  entered 
into,  due  to  the  limitation  that  monies 
obligated  on  contracts  cannot  exceed 
available  appropriations  (31  U.S.C. 
665(a)). 

(U)  The  applicant  will  be  notified  In 
writing  if  the  Area  Director  decides 
that  the  proposed  contract  cannot  be 
entered  into  because  of  unresolved 
funding  problems.  The  Area  Director's 
decision  may  be  appealed  to  the  Com- 
missioner, and  the  notice  shall  include 
a  statement  to  that  effect.  The  appli- 
cant should  have  10  days  from  receipt 
of  notice  of  the  Area  Director's  deci- 
sion in  which  to  exercise  its  appeal 
rights  by  providing  the  Area  Director 
with  a  notice  In  writing  to  that  effect. 

(iii)  Upon  receipt  of  notice  of  appeal, 
an  informal  public  hearing  shaU  be 
conducted  by  an  official  appointed  by 
the  Office  of  Hearings  and  Appeals. 
The  purpose  of  the  hearing  will  be  to 
develop  a  factual  record  upon  which 
the  Commissioner  can  review  the  deci- 
sion of  the  Area  Director.  All  interest- 
ed parties  may  attend  the  hearing  and 
present  their  position.  The  record 
which  Is  developed  will  be  submitted 
to  the  Commissioner  who  wUl  make  a 
final  decision  for  the  Department 

(2)  If  the  applicant's  choice  of  alter- 
natives includes  the  reprogranuning  of 
funds,  the  Area  Director  shall  forward 
the  reprogramming  request,  the  rea- 
sons for  the  request,  and  his  recom- 
mendations to  the  Commissioner  for 
further  action  as  given  in 
5  271.25(c)(l)(ii).  If  Congress  grants 
the  reprogramming  request,  the  Area 
Director  shall  take  the  actions  in  para- 
graph (d)(3).  or  (d)(4)  of  this  section 
as  appropriate.  If  Congress  does  not 
grant  the  reprogramming  request,  the 
contract  caimot  be  made  and  the  Area 
Director  shall  so  notify  the  m^plicant 
in  writing. 

(3)  If  funds  are  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  noncontracted  programs  or 
parts  of  programs  and  there  are  no 
declination  issues,  the  Area  Director 
will  notify  the  contract  applicant  In 
writing  of  this  fact.  Before  the  negoti- 
ations take  place,  the  Area  Director 
shall  give  the  applicant  a  copy  of  any 


documents  to  be  used  by  the  Bureau 
during  negotiations.  The  Area  Direc- 
tor shaU  negotiate  and  award  the  con- 
tract within  30  days  of  notifying  the 
applicant  unless  a  later  date  is  re- 
quested by  the  applicant. 

(4)  If  the  funds  are  available  to  ade- 
quately finance  the  proposed  contract 
without  significantly  reducing  services 
under  the  non-contracted  programs  or 
parts  of  programs  but  it  is  felt  that 
there  are  declination  issues  that  must 
be  resolved,  the  Area  Director  will 
notify  the  applicant  and/or  tribal  gov- 
erning body  of  this  fact  in  writing. 
The  notice  shall  include  a  list  of  the 
declination  issues  identified  by  the 
Area  Director,  the  rea8on(s)  for  such 
identification,  a  copy  of  any  docu- 
ments used  in  arriving  at  the  issues, 
recommendations  for  resolving  the 
issues  and  the  technical  assistance 
available  for  this  purpose.  The  notice 
shall  also  request  a  meeting  with  the 
applicant  and/or  tribal  governing 
body  to  discuss  the  issues  and  seek 
agreement  on  a  course  of  action  to  re- 
solve them.  The  meeting  shall  be  held 
within  15  days  of  the  applicant's  and/ 
or  tribal  governing  body's  receipt  of 
the  notice  or  at  a  time  and  place  mu- 
tually agreed  to  by  the  parties. 

(i)  If  the  applicant  accepts  the  Area 
Director's  offer  of  technical  assistance, 
it  shaU  be  provided  in  accordance  with 
the  applicant's  request.  At  such  time 
as  the  issues  are  thus  resolved,  the 
Area  Director  will  so  advise  the  appli- 
cant and  offer  to  enter  Into  negotia- 
tions within  30  days  of  resolution  or  at 
the  applicant's  convenience. 

(ii)  If  the  applicant  declines  the 
Area  Director's  offer  of  technical  as- 
sistance and  the  matter  is  not  other- 
wise resolved,  the  Area  EHrector  shall 
proceed  in  accordance  with  5  271.24. 

(ill)  If  the  i4>pllcant  does  not  re- 
spond within  30  days  of  receipt  of  the 
Area  Director's  recommendations  and 
offer  of  assistance,  and  does  not  re- 
quest additional  time  in  which  to  re- 
spond, the  Area  Director  shall  proceed 
in  accordance  with  §  271.24. 

(iv)  If  the  applicant  does  not  agree 
with  the  Area  Director's  recommenda- 
tions and  the  matter  is  not  resolved 
within  30  days  of  the  Area  Director's 
receipt  of  the  applicant's  resf>onse  to 
the  Area  Director's  recommendations, 
the  Area  Director  shall  proceed  in  ac- 
cordance with  5  271.24. 

12.  By  revising  paragraph  (c)  and 
adding  a  new  paragraph  (e)  to  5  271.24 
to  read  as  follows: 

5271.24    Area  Director's  recommendation 
to  decline. 


(c)  The  Area  Director  shall  send  the 
written  recommendation  to  the  Com- 
missioner within  15  days  after  the 
time  periods  provided  in 


§  271.23(d)(4)(iU)  and  (iv).  At  the  same 
time,  he  shall  send  a  copy  of  the  writ- 
ten recommendation  to  the  tribal  or- 
ganization and  tribal  governing  body. 


PROPOSED  RULES 

§271.32    Contractable    functions    w    pro- 
grams. 


(e)  The  Director.  Office  of  Tribal 
Resources  E>evelopment.  shall  take  the 
actions  required  of  an  Area  Director 
by  this  section,  as  needed,  for  applica- 
tions to  contract  for  all  or  parts  of  the 
Indian  Action  Team  program  when- 
ever the  tribal  governing  body  elects 
to  submit  such  a  contract  application 
through  the  Indian  Technical  Assis- 
tance Center  and  so  indicates  in  its 
resolution  pursuant  to  §  271.18(b).  The 
Director.  Office  of  Administration, 
shall  take  the  actions  required  of  an 
Area  Director  by  this  section,  as 
needed,  for  applications  to  contract 
for  all  or  parts  of  the  Construction, 
Building  and  Utilities  program  that  is 
contractable  under  this  part  and  is 
within  the  responsibility  of  the  Divi- 
sion of  Faculties  Engineering. 

13.  By  revising  paragraphs  (b).  (c) 
and  (d)(1)  of  5271.25  to  read  as  fol- 
lows: 


§271.2S    Review 
sioner. 


and  action  by  Commis- 


■{ 


(b)  An  application  submitted  directly 
to  the  Commissioner  under  §  271.21(c) 
will  be  handled  by  the  directorate 
within  the  Bureau  in  whose  substan- 
tive jurisdiction  the  subject  matter  of 
the  proposed  contract  falls.  That  Di- 
rector will  perform  all  of  the  actions 
of  the  Area  Director  specified  in 
5  274.23.  In  particular: 

(1)  The  Director,  Office  of  Tribal 
Resources  Development,  shall  take  the 
actions  required  of  an  Area  Director 
by  this  section  regarding  applications 
to  contract  for  all  or  parts  of  the 
Indian  Action  Team  program  which 
have  been  submitted  through  the 
Indian  Technical  Assistance  Center. 

(2)  The  Director.  Office  of  Adminis- 
tration, shall  take  the  actions  required 
of  an  Area  Director  by  this  section  re- 
garding applications  to  contract  for  all 
or  parts  of  the  Construction.  Building 
and  Utilities  program  that  is  contrac- 
table under  this  part  and  is  within  the 
responsibility  of  the  Division  of  Facili- 
ties Engineering. 

(<!)••• 

(1)  When  the  Commissioner  does  not 
accept  the  Area  Director's  recommen- 
dation to  decline,  notice  shall  be  given 
that  the  recommendations  are  not  ac- 
cepted and  that  the  Bureau  shall  ne- 
gotiate and  award  the  contract  within 
45  days  unless  the  applicant  requests 
additional  time. 

•        •      I •       •!      • 

14.  By  revising  paragraphs  (f)  and 
(g)  of  5  271.32  to  read  as  foUows: 


(f )  Range  management; 

(1)  Range  resource  inventories, 
range  utilization  inspections  and  trend 
studies. 

(2)  Range  management  plans. 

(3)  Development  of  contract  stipula- 
tions for  agricultural  leases  and  per- 
mits (land  use  stipulations  or  conser- 
vation standards  necessary  to  define 
each  use  shall  be  Incorporated  in  and 
made  a  part  of  such  lease  or  permit). 

(4)  Supervision  of  compliance,  to  in- 
clude: 

(I)  EJstablishment  of  range  units. 

(li)  Establishment  of  grazing  capac- 
ity and  season  of  use. 

(iii)  Preparation,  assignment,  modifi- 
cation and  cancellation  of  grazing 
permit  contracts. 

(iv)  Preparation  of  Authority  to 
Grant  Grazing  Privileges  on  Allotted 
Lands.  Obtain  approval  of 
landowners). 

(V)  Development  of  allocation  of 
grazing  privileges. 

(vi)  Processing  of  competitive  and 
negotiated  sales  of  grazing  privileges. 

(vli)  Proposal  of  revision  to  grazing 
permit  forms. 

(vili)  Determination  of  kind  of  live- 
stock to  be  grazed  on  tribal  and  Gov- 
ernment land,  and  recommendation  of 
kind  of  livestock  to  be  grazed  on  indi- 
vidually owned  land. 

(ix)  Establishment  of  grazing  fees  on 
tribal  lands,  recommendation  of  graz- 
ing fees  on  individually-owned  lands 
not  containing  stipulated  rates  and  to 
non-Indian  owned  livestock  which  allo- 
cated permittees  may  be  authorized  to 
graze  on  tribal  lands. 

(X)  Prescription  of  duration  of  graz- 
ing permits. 

(xi)  Establishment  of  bonding  and 
insurance  requirements. 

(xU)  Determination  of  ownersliip  of 
range  improvements. 

(xili)  Investigation  and  processing  of 
livestock  trespass  action. 

(xiv)  Requirement  of  participation 
in  control  of  livestock  diseases. 

(5)  Pee  collection  and  disposition  as 
directed  by  the  Bureau,  to  include: 

(i)  Tribal  fees  and  taxes. 

(ii)  Annual  grazing  fees. 

(iii)  Annual  permit  preparation  fees. 

(iv)  Liquidated  damages  for  excess 
stocking. 

(v)  Livestock  trespass  damage  to 
property  Injured  or  destroyed,  trespass 
penalty,  and  value  of  forage  con- 
svmied. 

(6)  Watershed  management. 

(7)  Wildfire  prevention  and  contrx)!. 
(g)  Wildlife  and  pai*s: 

(1)  Game,  fish  and  outdoor  recrea- 
tion inventories. 

(2)  Game  and  fish  management 
plans. 

(3)  Outdoor  recreation  planning,  de- 
velopment and  management. 


I  I        12887 

(4)  Conservation,  use,  developmeht. 
and  management  of  fish  and  wildlife 
resources. 

(5)  Preservation  of  natural  beauty, 
historical  sites,  and  archeological  re- 
mains. 

(6)  Wildfire  prevention  and  control. 


15.  By  adding  a  new  paragraph  (e)  to 
§  271.34  to  read  as  follows: 

§  271.34    Criteria  for  declining  to  contract 


(e)  If  the  contract  application  is  for 
range  management  and  includes  work 
performed  under  paragraphs  (fK4)  or 
(f)(5)  of  §271.32.  the  applicant  must 
agree  in  the  contract  application  to 
the  Contracting  Officer's  review  and 
approval  of  such  work. 

16,  By  revising  the  second  sentence 
of  paragraph  (d)  of  §  271.41  to  read  as 
follows: 


§  271.41    Advance  payments. 


I 


(d)  •  •  •  For  advance  payment  meth- 
ods other  than  the  Letter  of  Credit 
method,  requests  for  advances  made 
after  an  initial  advance  shall  be  ac- 
companied and  supported  by  a  report 
of  expenditures  to  date,  the  amount  of 
funds  on  hand,  and  the  anticipated 
needs  until  receipt  of  payment. 


17.  By  adding  a  new  paragraph  (e)  to 
§  271.46  to  read  as  follows: 


§  271.46    Recordkeeping. 


(e)  Provide  recordkeeping  adequate 
to  verify  the  fairness  and  uniformity 
of  services  provided  to  the  Indians  af- 
fected by  the  contract  in  case  of 
formal  complaints. 

18.  By  adding  a  new  paragraph  (h) 
to  §  271.54  to  read  as  follows: 

§271.54    Contract  funds. 


(h)  Social  services  grant  funds  dis- 
tributed through  a  contract  under  this 
part  shall  not  be  considered  a  direct 
cost  for  the  purposes  of  this  section. 

19.  By  adding  a  new  paragraph  (d)  to 
5  271.55  to  read  as  follows: 

§  271.55    Savings  under  contract 


(d)  Social  services  errant  funds  in 
excess  of  those  required  to  meet  the  fi- 
nancial assistance  needs  of  the  Indian 
clients  served  by  a  contract  under  this 
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part  shall  not  be  considered  as  savings 
for  the  purposes  of  this  section.  Excess 
social  services  grant  funds  will  be 
deobligated  from  the  contract. 

20.  By  revising  paragraph  (b)  and 
adding  a  new  paragraph  (c)  to  §  271.66 
to  read  as  follows: 

§  271.66    Revisions    or    amendments    pro- 
posed by  Bureau. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  amendments 
proposed  by  the  Bureau  must  be 
agreed  to.  in  writing,  by  the  contrac- 
tor, the  tribal  governing  body(s)  and 
the  Bureau.  If  such  agreement  cannot 
be  obtained,  the  proposed  amendment 
shall  not  be  adopted  by  the  Bureau. 

(c)  When  the  Bureau  finds  through 
fiscal  analysis  that  a  redistribution  of 
excess  social  services  grant  funds  is  re- 
quired to  meet  financial  assistance 
needs  in  other  Bureau  jurisdictions,  or 
in  other  social  services  grant  program 
components  within  the  same  Bureau 
jurisdiction,  which  otherwise  could  not 
be  met,  the  Bureau  retains  the  right 
to  revise  the  amount  of  social  services 
gramt  funds  designated  in  a  contract  to 
meet  the  needs  of  the  Indian  clients  to 
be  served  without  obtaining  agree- 
ment by  the.  contractor  and  tribal  gov- 
erning body(s).  However,  the  Bureau 
must  notify  the  contractor  and  tribal 
governing  body(s)  in  writing  as  re- 
quired by  paragraph  (a)  of  this  sec- 
tion. 

21.  By  revising  paragraph  (c)  of 
§  271.76  to  read  as  follows: 

§  271.76  Bureau  operation  of  retroceded. 
reassumed  or  cancelled  for  cause  con- 
tracts. 


(c)  This  section  applies  to  all  con- 
tracts under  this  part.  This  section 
does  not  apply  to  contracts  for  the  op- 
eration of  Bureau  programs  or  parts  of 
programs  previously  entered  into 
under  the  authority  of  the  Buy  Indian 
Act  (25  U.S.C.  47)  and  in  effect  on  the 
effective  date  of  the  regulations  since 
ceiling  and  positions  were  not  reserved 
at  the  time  those  contrau;ts  were 
awarded.  However,  the  Bxireau  will 
provide  as  nearly  as  possible  to  the 
same  quantity  and  quality  of  service 
and  permanent  and  temporary  person- 
nel that  meet  the  U.S.  Civil  Service 
qualifications  that  would  have  been 
provided  at  the  level  intended  by  the 
Buy  Indian  Act  contract  or  as  operat- 
ed previously  by  the  Bureau. 

22.  By  adding  §  271.25  before  §  271.74 
and  adding  §271.82  after  $271.74  in 
the  first  paragraph  to  read  as  follows: 


PROPOSED  RULES 

§  271.81     Hearings. 

Hearings  required  by  §§271.25. 
271.74  and  271.82  shall  be  conducted 
as  follows:  •  •  * 


PART  272— GRANTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

24.  By  revising  the  authority  citation 
for  Part  272  to  read  as  follows: 

Adthority:  Sec.  104.  Pub.  L.  93-638.  88 
Stat.  2207  (25  U.S.C.  450h),  unlsss  otherwise 
noted. 

§  272.2    [Amended] 

25.  By  revising  paragraph  (e)  of 
§  272.2  to  read  as  follows: 


(e)  "Commissioner."  in  the  absence 

of  a  Commissioner  of  Indian  Affairs, 

means    the    Assistant  Secretary    for 
Indian  Affairs. 


PART  273— EDUCATION  CONTRACTS 
UNDER  JOHNSON  O'MALLEY  ACT 

26.  By  revising  the  authority  citation 
for  Part  273  to  read  as  follows: 

Authoiuty:  Section  201-209,  Pub.  L.  93- 
638.  88  SUt.  2303  (25  U.S.C.  452-456). 

§273.2    [Amended] 

27.  By    revising    paragraph    (c)    of 
§  273.2  to  read  as  follows: 


(c)  "Commissioner."  in  the  absence 

of  a  Commissioner  of  Indian  Affairs, 

means    the    Assistant  Secretary    for 
Indian  Affairs. 


PART  274— SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERViaS  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

28.  By  revising  the  authority  citation 
for  Part  274  to  read  as  follows: 

AoTHORrrY:  Sec.  204  and  208.  Pub.  L.  93- 
638.  88  SUt.  2214  and  2216  (25  U.S.C.  458 
and  458d),  unless  otherwise  noted. 

29.  By  revising  the  third  sentence  of 
the  introductory  text  in  §  274.2  to  read 
as  follows: 

§274.2    Scope. 

•  •  •  If  a  project  is  within  the  fund- 
ing priority,  the  Bureau  contracting 
officer  offers  to  negotiate  a  contract 
with  the  applicant  subject  to  approval 
by  the  requesting  tribe(s)  for  plan- 
ning, architectural-engineering  design, 
facilities  construction  and  purchase  of 
equipment  to  provide  educational  fa- 
cilities meeting  Bureau  space  stan- 
dards and  construction  code  regvila- 
tlons. 


§  274.3    [Amended] 

30.    By    revising    paragraph    (e)   of 
§  274.3  to  read  as  follows: 


(e)  "Commissioner."  in  the  absence 
of  a  Commissioner  of  Indian  Affairs, 
means  the  Assistant  Secretary  for 
Indian  Affairs. 

31.  By  revising  paragraph  (b)  of 
§  274.11  to  read  as  follows: 

§  274.11     Eligible  applicanU. 


(b)  Title  to  the  land  on  which  the 
construction  for  the  previously  private 
school  Is  located  must  be  vested  In  the 
tribe  or  the  United  States,  or  a  lease 
for  25  years  with  an  op.tlon  for  an  ad- 
ditional 25  years  must  be  entered  into 
with  the  tribe  or  the  United  States  for 
the  ground  on  which  the  construction 
Is  located. 


32.  By  revising  §  274.17  to  read  as  fol- 
lows: 

§  274.17    When  to  submit  application. 

Applications  may  be  submitted  by  a 
tribal  organization  to  the  Bureau  at 
any  time.  However,  only  those  applica- 
tions received  by  the  beginning  of  the 
fiscal  year  shall  be  Included  In  the  pri- 
ority listing  for  that  fiscal  year.  Appli- 
cations received  after  the  beginning  of 
the  fiscal  year  shall  not  be  included  in 
the  priority  listing  until  the  following 
fiscal  year. 

33.  By  revising  paragraph  <b)  of 
§  274.18  to  read  as  follows: 

§  274.18    Agency  Office  review  and  action. 


(b)  When  the  Superintendent  has 
determined  that  the  application  is 
complete,  he  will  forward  to  the  Area 
Director  having  jurisdiction  over  that 
Agency  Office  the  following: 

(1)  The  completed  application. 

(2)  Dociunentation  of  the  tribal 
requesUs). 

(3)  A  written  statement  that  the  ap- 
plication is  complete. 

(4)  A  written  statement  on  the 
sources  and  amount  of  funding,  defi- 
cits, and  stability  of  the  program 
budget. 

34.  By  revoking  and  reserving  para- 
graph (c)  and  revising  paragraph  (d) 
of  §  274.19  to  read  as  follows: 

§  274.19    Area  Office  review  and  action. 


(c)  [Reserved] 

(d)  Forward  to  the  Commissioner 
the  same  items  listed  In  paragraphs  (1) 
through  (4)  of  §  274.18(b). 


35.  By  revising  the  introductory  text 
of  §  274.20  to  read  as  follows: 

§274.20    Priorities  for  funding  construc- 
tion. 

As  prescribed  in  §  274.21(b),  the 
Commissioner  shall  evaluate  and 
assign  priorities  on  the  basis  of  the  ap- 
plication data  submitted  as  required 
by  §  274.13  including: 


38.  By  revising  the  introductory 
text,  paragraph  (c).  and  paragraph  (d) 
of  §  274.21  to  read  as  foUows: 

§  274.21    Central  Office  review  and  action. 

After  receiving  an  application  direct- 
ly or  from  the  Area  Director,  the  Com- 
missioner will  take  the  following  ac- 
tions: 


(c)  At  the  beginning  of  the  fiscal 
year,  update  the  Bureau-wide  priority 
listing  of  all  approved  projects  in 
order  of  priority  with  the  project  with 
the  highest  priority  listed  first.  New 
applications  received  after  the  begin- 
ning of  the  fiscal  year  shall  be  Includ- 
ed In  the  update  of  the  priority  listing 
at  the  beginning  of  the  following  fiscal 
year. 

(d)  Notify  each  applicant  in  writing 
of  the  project's  priority  ranking  on 
the  updated  Bureau-wide  list  each 
fiscal  year. 

37.  By  revising  the  first  sentence  of 
paragraph  (a)  and  paragraph  (b)  of 
§  274.22  to  read  as  foUows: 

§274.22    On-site  inspection  and  cost  e«ti- 
matc 

(a)  The  Commissioner  or  his  repre- 
sentative shall  conduct  an  on-site  in- 
spection for  projects  high  on  the  pri- 
ority listing  and  for  which  funding  Is 
available,  beginning  with  the  project 
ranked  highest  on  the  Bureauwlde  pri- 
ority listing. 


(b)  Prom  this  information,  a  tenta- 
tive cost  estimate  for  planning,  design, 
construction  and  equipment  will  be 
made  for  budget  purposes  In  coopera- 
tion with  the  tribal  organlzatlon.- 

38.  By  adding  a  new  paragraph  (a-1) 
to  §  274.32  to  read  as  follows: 

9  274.32    Architectural  design. 


(a-1)  The  contractor  has  the  option 
of  completing  the  planning  documents 
itself  or  hiring  a  consultant  or  request- 
ing Bureau  assistance  for  that  pur- 
pose. 


PROPOSED  RULES 

PART  275— STAFFING 

39.  By  revising  the  authority  citation 
for  Part  275  to  read  as  follows: 

Authority:  Sec.  502.  84  Stat.  1909,  1925 
(42  U.S.C.  4762);  Sec.  105.  Pub.  L.  93-638,  88 
Stat.  2208  (25  U.S.C.  450h);  26  U.S.C.  48. 


§275.2    [Amended] 

40.    By   revising   paragraph   (d)   of 
§  275.2  to  read  as  follows: 


(d)  "Commissioner,"  in  the  absence 
of  a  Commissioner  of  Indian  Affairs, 
means  the  Assistant  Secretary  for 
Indian  Affairs.  i 

41.  By  adding  a  sentence  lo  the  end 
of  paragraph  (a)(3)  of  §275.3  to  read 
as  follows: 


§  274.3    Methods  for  stafTing. 

(a)'*» 

(3)  •  •  •  The  authority  to  enter  into 
such  agreements  must  be  delegated  to 
a  tribal  organization  In  accordance 
with  §  271.18(c)(2)(vll)(H).  ( 
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PART    276— UNIFORM    ADMINISTRA- 
TIVE REQUIREMENTS  FOR  GRANTS 

2.  By  revising  the  authority  citation 
for  Part  276  to  read  as  follows: 

AuTHORrry:  34  CFR  256;  Sec.  104,  Pub.  L. 
93-638,  88  Stat.  2207  (25  U.S.C.  450h),  unless 
otherwise  stated. 

43.  By  amending  §276.11as  follows: 

(a)  By 'deleting  the  word  "or"  after 
the  word  "section"  in  the  first  sen- 
tence of  paragraph  (b)(2). 

(b)  By  revising  paragraph  (g)(2)  to 
read  as  follows: 

§  276.11    Property  management  standards. 


(g)'  •  •  II 

(2)  Where  the  grant  results  in  a 
book  or  other  copyrightable  material, 
the  author  or  grantee  is  eligible  to 
copyright  the  work  If  it  is  found  that 
(i)  the  retention  of  the  copyright  is 
not  precluded  by  statute  and  (ID 
equity  or  the  public  Interest  is  best 
served  by  doing  so,  by  reason  of  spe- 
cial circumstances.  If  it  is  found  that 
the  public  Interest  is  best  served  by 
limiting  the  term  of  any  copyright  to 
be  obtained,  such  limits  shall  be  set 
forth  In  the  grant  agreement.  "Devel- 
opmental" copyrights  may  be  request- 
ed during  the  development,  testing  or 
evaluation  of  copyrightable  materials 
In  order  to  prevent  them  from  prema- 
turely falling  into  the  public  domain. 
The  copyright  will  be  in  accordance 
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with  copyright  laws.  However,  the 
Government  reserves  a  royalty-free, 
nonexclusive  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use  the 
work  for  Government  purposes.  A 
copy  of  any  copyright  obtained  by  a 
grantee  shall  be  provided  to  the 
Bureau.  Program  Income  received  as 
royalties  from  copyrights  on  materials 
produced  under  grants  Is  retained  by 
the  grantee  during  the  grant  period 
and  Is  to  be  used  according  to  the  pro- 
visions of  §  276.6(c).  Specific  agree- 
ments between  the  Bureau  and  the 
grantee  shall  be  entered  Into  before 
the  grant  Is  awarded  to  determine  the 
uses  of  the  royalty  Income  after  the 
grant  Is  completed  or  terminated. 


44.  By  adding  a  new  §  276.17  to  read 
as  follows: 

§276.17    Printing.  h 

As  permitted  by  paragraph  36-2(c) 
of  the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  regula- 
tions (October  1974.  No.  23).  printing 
required  by  a  grantee  in  performing 
work  under  a  grant  is  considered  "inci- 
dental printing"  (e.g..  materials  which 
the  grantee  needs  to  use  to  respond  to 
the  terms  of  the  grant).  Whenever  the 
incidental  printing  is  likely  to  exceed 
the  exclusions  in  paragraphs  36-3  and 
36-4  of  the  Joint  Committee  on  Print- 
ing (JCP)  Printing  and  Binding  Regu- 
lations, specific  provisions  on  printing 
as  may  be  required  shall  be  included  in 
the  grant  agreement.  Grantees  shall 
'be  given  the  option  of  using  sources- 
other  than  Government  Printing 
Office  for  Incidental  printing. 

45.  By  revising  paragraph  1.4.  of  Part 
I  of  Appendix  A  to  Part  276  as  follows: 

Appendix  A— PRnrciPLES  for  DrrsRiciiaHG 
Costs  Appucable  to  Grants 


FART  I— GKNSRAL 


I.  Cost  allocation  plan.  •  •  • 

4.  Submission  of  indirect  cost  proposal 
and  negotiation  of  indirect  cost  rates,  a.  A 
grantee  should  submit  its  indirect  cost  pro- 
posal to  the  Federal  agency  which  provides 
the  largest  dollar  volume  of  contracts  and 
grants.  However,  once  a  Federal  agency  has 
handled  an  indirect  cost  proposal,  that  same 
Federal  agency  should  continue  to  act  upon 
the  proposal  even  though  the  preponder- 
ance of  financial  interest  may  liave  shifted 
to  another  Federal  agency,  and  grantee 
shall  not  resubmit  its  indirect  cost  proposal 
to  a  second  Federal  agency. 

b.  Where  the  grantee  or  contractor  sub- 
mits its  proposal  to  the  Department  of  Inte- 
rior, the  proposal  should  be  sent  to  the  cog- 
nizant Regional  Office  of  the  Department's 
Office  of  Audit  and  Investigation.  The 
Office  of  Audit  and  Investigation  is  respon- 
sible for  the  audit  and  review  of  the  propos- 
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als  and  negotiation   of  the   Indirect  cost 
rates, 
c  Grant  administrators  and  contracting 

n  ttl  n  ar  ■    hHII    «««a*11«y      W««#    av«a   v%^vt 'mti    tr% 


PROPOSED  RULES 

the  Federal  Register  issue  of  Febru- 
ary 10.  1978  (43  FR  5918).  published  a 
permanent  standard  regulating  worker 


*^       U.^^^ar>t 
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The  proposal  notice  specifically 
raised  the  question  of  whether  these 
types  of  operations  should  be  exempt- 


to   apply   the    benzene*  standard   to 
liquid      mixtures      containing      any 


PROPOSED  RULES      < 

9.  If  liquid  mixtures  of  specified  per- 
centages are  exempt  from  the  other 
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cation  of  the  provisions  of  the  benzene 
standard    (1910.1028)    to    work    onor. 
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als  and  negotiation   of  the  Indirect  cost 
rates. 

c.  Orant  administrators  and  contracting 
officers  will  usually,  but  are  not  required  to, 
accept  indirect  cost  rates  negotiated  by 
other  Federal  agencies. 

d.  The  Bureau  of  Indian  Affairs  will  pro- 
vide technical  assistance  in  developing  indi- 
rect cost  proposals,  if  needed. 

46.  By  amending  paragraph  B.ll.b. 
of  Part  II  of  Appendix  A  to  Part  276 
as  follows: 

(a)  By  changing  the  phrase  "by  the 
Bureau"  to  read  "by  the  Federal  Gov- 
ernment" and  by  changing  the  phrase 
"to  Bureau  grant  programs"  to  read 
"to  Federal  grant  programs"  in  the 
third  sentence. 

(b)  By  changing  the  word  "Bureau" 
to  read  "grantor  Federal  agency"  in 
the  last  sentence. 

47.  By  adding  a  sentence  to  the  end 
of  paragraph  C.l.  of  Part  II  of  Appen- 
dix A  to  Part  276  to  read  as  follows: 

Appkndix  A— Principles  for  Determining 
Costs  Afpli  cable  to  Grants 


PABT  U— standards  POR  SELECTED  ITEMS  OF 
COST 


C.  Costs  aUtnoable  trith  approval  of  the 
Bureau. 

1.  Automatic  data  processing.  •  •  •  The 
Bureau  must  obtain  required  Departmental 
clearances  before  such  approval  can  be 
given. 

Note.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Forrest  J.  Gerard, 
Assistant  Secretary— Indian  Affairs. 

[PR  Doc.  78-«024  Piled  3-27-78:  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupotionol  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  No.  H-059A] 

OCCUPATIONAL  EXPOSURE  TO 
BENZENE 

Liquid  Mixtures;  Notice  of  Proposed 
Rulemaking  and  Notice  off  Stay 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Proposed  rulemaking  and 
notice  of  stay. 

SUMMARY:  The  Occupational  Safety 
and  Health  Administration  (OSHA).  in 


PROPOSED  RULES 

the  Federal  Register  issue  of  Febru- 
ary 10,  1978  (43  FR  5918).  published  a 
permanent  standard  regulating  worlcer 
exposure  to  benzene.  That  standard 
applies  to  all  operations  involving  ben- 
zene, including  operations  in  which 
the  sole  exposure  to  benzene  is  from 
liquid  mixtures  which  contain  small 
amounts  of  benzene.  By  this  notice, 
OSHA  proposes  an  amendment  to  the 
permanent  benzene  standard  to  ex- 
clude from  the  standard  liquid  mix- 
tures containing  0.1%  or  less  benzene 
by  volume  and  the  vapors  from  such 
liquids.  This  proposal  is  published,  in 
part,  in  response  to  many  public  com- 
ments. While  this  rulemaliing  is  im- 
derway,  the  standard  will  not  be  ap- 
plied to  operations  in  which  the  sole 
exposure  to  benzene  is  from  liquid 
mixtures  which  contain  0.1%  or  less  of 
benzene  or  from  the  vapors  from  these 
liquids. 

DATES:  Comments  and  objections 
must  be  postmarlced  by  May  12.  1978. 

ADDRESS:  Send  comments  to  Docket 
Officer.  Docket  H-059A.  Room  S6212. 
U.S.  Department  of  Labor.  3rd  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  James  Vail.  Directorate  of 
Health  Standards  Programs.  OSHA. 
3rd  Street  and  Constitution  Avenue 
NW..  Room  N3658.  Washington. 
D.C.  20210.  202-523-7194. 

SUPPLEMENTARY  INFORMATION: 
On  February  10.  1978,  a  permanent  oc- 
cupational safety  and  health  standard 
concerning  occupational  exposure  to 
benzene  was  published  in  the  Federal 
Register  (43  FR  5918)  as  29  CFR 
1910.1028.  This  standard  requires  em- 
ployers to  take  prescribed  measures  to 
control  employee  exposure  to  benzene. 
The  standard  applies  to  each  place  of 
employment  where  benzene  in  any 
quantity  is  produced,  reacted,  re- 
leased, packaged,  repackaged,  stored, 
transported,  handled,  or  used. 

The  permanent  standard  was  devel- 
oped through  rulemaking  commenced 
subsequent  to  publication  of  an  Emer- 
gency Temporary  Standard  for  Occu- 
pational Exposure  to  Benzene  (42  FR 
22516).  The  emergency  temporary 
standard  excluded  from  its  coverage 
work  operations  where  the  exposure 
to  benzene  was  solely  from  liquid  mix- 
tures containing  1%  or  less  benzene  by 
volume  or  the  vapors  released  from 
these  liquids.  After  publication  of  the 
emergency  temporary  standard.  OSHA 
published  a  proposed  permanent  stan- 
dard (43  FR  27452)  which  also  con- 
tained the  same  percentage  exclusion 
as  the  emergency  temporary  standard 
but  further  proposed  reducing  the  1% 
exclusion  to  0.1%  after  one  year  from 
the  effective  date  of  a  permanent  stan- 
dard. 


The  proposal  notice  specifically 
raised  the  question  of  whether  these 
types  of  operations  should  be  exempt- 
ed. In  that  notice.  OSHA  solicited 
comment  on  the  question  of  the  ap- 
propriateness of  a  percentage  exclu- 
sion and  scheduled  an  informal  public 
hearing  to  provide  the  public  with  an 
opportunity  to  present  testimony  on 
this  and  other  issi^s.  The  proposal 
pointed  out  that  there  was  some  indi- 
cation that  exposures  resulting  from 
mixtures  containing  1%  benzene  would 
generally  be  less  than  1  ppm  (the  pro- 
posed permissible  exposure  limit)  but 
that  it  was  not  clear  that  this  would 
always  be  the  case. 

Comments  from  the  public  on  the 
issue  of  a  percentage  exclusion  were 
received  by  OSHA  and  testimony  as  to 
the  relationship  between  the  amount 
of  benzene  in  liquid  mixtures  and  the 
exposure  measurement  of  employees 
was  presented  at  the  hearing.  The  per- 
manent benzene  standard  was  based 
on  a  careful  consideration  of  all  the 
evidence  submitted  during  the  entire 
rulemaking  proceeding.  On  the  basis 
of  this  review.  OSHA  concluded  that 
"the  benzene  record  indicates  that 
there  is  no  consistent  predictable  rela- 
tionship between  the  percentage  of 
benzene  in  a  liquid  mixture  and  the  re- 
sultant airborne  exposure  to  benzene;" 
and  that,  consequently,  the  percent- 
age exclusion  could  not  be  supported 
(43  FR  5942).  The  permanent  stan- 
dard, therefore,  contains  no  percent- 
age exclusion  and  applies  to  work  op- 
erations involving  any  amount  of  ben- 
zene. 

Since  publication  of  the  permanent 
benzene  standard.  OSHA  has  received 
many  requests  from  employers  for  an 
administrative  stay  of  the  standard,  or 
other  relief  from  the  provisions  of  the 
standard,  as  it  applies  to  work  oper- 
ations where  the  sole  exposure  to  ben- 
zene is  from  liquid  mixtures  contain- 
ing small  amounts  of  benzene.  These 
employers,  generally,  are  manufactur- 
ers, distributors  and  marketers  of 
products  which  they  described  as  con- 
taining "trace"  amounts  of  benzene. 
The  range  of  products  alleged  to  con- 
tain trace  amounts  of  benzene  is  broad 
including  both  industrial  and  consum- 
er products.  These  employers  allege 
that  their  employees'  exposure  to  ben- 
zene is  minimal.  Some  employers  fur- 
ther state  that  benzene-free  substi- 
tutes are  not  available. 

Although  OSHA  gave  notice  of  this 
issue  and  provided  the  public  ample 
opportunity  to  be  heard  on  it.  the  ben- 
zene record  does  not  contain  specific 
evidence  as  to  the  relationship  be- 
tween employee  exposures  and  the  use 
of  many  of  these  products.  In  view  of 
the  widespread  use  of  benzene,  there 
may  also  be  many  other  products  con- 
taining small  or  trace  amounts  of  ben- 
zene concerning  which  record  evidence 
was  not  presented.  While  the  decision 


to  apply  the  benzene'  standard  to 
liquid  mixtures  containing  any 
amount  of  benzene  was,  therefore, 
necessarily  and  rightly  based  on  the 
best  evidence  available  in  the  record, 
this  record  did  not  contain  specific  evi- 
dence of  the  relationship  between  ex- 
posure and  i>ercentage8  of  benzene  for 
large  numbers  of  products,  operations 
and  employees. 

In  light  of  the  above.  OSHA  believes 
that  it  is  appropriate  to  again  seek  evi- 
dence, information  and  views  on  the 
issue  of  whether  the  benzene  standard 
should  provide  for  a  percentage  ex- 
emption. In  order  to  provide  the  clear- 
est possible  notice  of  OSHA's  Inten- 
tion and  to  elicit  the  fullest  submis- 
sion of  evidence.  OSHA  proposes  to 
amend  the  benzene  standard 
(5  1910.1028)  to  exclude  from  its  cover- 
age work  operations  where  the  sole  ex- 
posure to  benezene  is  from  liquid  mix- 
tures containing  0.1%  or  less  benzene 
or  the  vapors  from  these  liquids.  In 
proposing  this  exemption.  OSHA  spe- 
cifically invites  the  submission  of  data, 
views  and  arguments  on  th«  following 
issues: 

1.  Whether  work  operations  should 
be  exempt  from  §  1910.1028  where  the 
sole  occupational  exposure  to  benzene 
is  from  liquid  mixtures  containing  less 
than  a  specified  percentage  of  ben- 
zene; 

2.  Whether  0.1%  benzene  is  the  ap- 
propriate percentage  for  exemption,  or 
whether  the  percentage  figure  should 
be  higher  or  lower, 

3.  What  is  the  current  percentage 
(or  range  of  percentages)  of  benzene 
in  liquid  products,  such  as  printing 
inks,  petroleum  solvents  suitable  for 
tire  building,  adhesives,  sealants, 
paints,  coatings,  detergents,  insecti- 
cides, disinfectants,  waxes,  floor  fin- 
ishes, crude  oil,  petroleum  solvents  of 
varying  grades,  gas  liquids,  lubricating 
oils,  petrochemicals,  gasoline  in  refin- 
ery streams,  and  similar  products. 

4.  What  is  the  current  percentage 
(or  range  of  percentages)  of  benzene 
in  other  solvents  commonly  used  as 
substitutes  for  benzene,  such  as  to- 
luene, xylene,  hexane  and  solvent 
napthas. 

5.  To  what  levels  can  the  percentage 
of  benzene  in  the  products  be  feasibly 
reduced. 

6.  What  airborne  concentrations  of 
benzene  result  from  the  percentage  of 
benzene  in  each  product. 

7.  To  what  extent  do  various  factors, 
such  as  temperature,  dilution  with  am- 
bient air.  work  practices,  nature  of  op- 
erations, etc..  affect  the  relationship 
between  the  percentages  of  benzene  in 
the  various  products  and  resulting  air- 
borne concentrations,  and  should  any 
exemption  be  limited  to  the  use  of 
these  products  under  particular  cir- 
cumstances. 

8.  To  what  extent,  and  for  which 
liquid  mixtures,  are  benzene-free  sub- 
stitutes available. 
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9.  If  liquid  mixtiu^s  of  specified  per- 
centages are  exempt  from  the  other 
provisions  of  the  benzene  standard, 
should  they  nevertheless  be  subject  to 
the  labelling  requirements  of  the  stan- 
dard. Conversely,  if  such  mixtures  are 
not  exempt  from  this  standard,  should 
they  be  exempt  from  the  labelling  re- 
quirements. 

After  evaluation  of  the  written  com- 
ments submitted  and  the  oral  proceed- 
ings, if  any.  the  Assistant  Secretary 
will  determine  whether  or  not  to 
amend  the  benzene  standard  to 
exempt  liquid  mixtures  containing  a 
specified  percentage  of  benzene  and 
what  the  terms  of  any  such  exemption 
should  be.  It  should  be  noted  that,  if 
the  benzene  standard  is  amended  to 
exempt  work  operations  involving 
liquid  mixtures  containing  less  than  a 
specified  percentage  of  benzene,  such 
operations  will  continue  to  be  subject 
to  the  requirements  of  29  CFR 
1910.1000,  Table  Z-2. 

Therefore,  interested  persons  are  in- 
vited to  submit  written  data,  views  and 
arguments  pertinent  to  this  proposal 
and  to  any  of  these  Issues.  These  com- 
ments   must    be    postmarked    on    or 
before  May  12,  1978  and  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  H-059A.  Room  S6212,  U.S.  De- 
partment  of   Labor,   3rd  Street   and 
Constitution  Avenue,  NW.,  Washing- 
ton.  D.C.   20210.   Material   previously 
submitted  as  part  of  the  record  of  the 
permanent  benzene  standard  (Docket 
H-059)  does  not  automatically  become 
a  part  of  the  record  of  this  proceeding. 
OSHA  will  designate  those  relevant 
portions  of  Docket  H-059  which  will 
be  included  in  the  record  of  Docket  H- 
059A.  Interested  parties  may  specifi- 
cally identify  and  designate,  in  writ- 
ing, other  portions  of  the  record  of 
Docket  H-059  for  inclusion  in  Docket 
H-059A.   The   data,   views  and  argu- 
ments that  are  submitted  will  be  avail- 
able for  public  inspection  and  copying 
at  the  above  address.  AU  timely  writ- 
ten submisssions  received  will  be  made 
a  part  of  the  record  of  this  proceeding. 
Pursuant  to  29  CFR  1911.11(b)  and 
(c).  Interested  persons,  in  addition  fo 
filing   written   materials   as   provided 
above,  may  fUe  with  the  Docket  Offi- 
cer objections  to   the   proposal,   and 
may  request  an  informal  hearing  with 
respect   thereto,   ih   accordance   with, 
the  following  conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  post- 
marked on  or  before  May  12,  1978; 

3.  The  objections  must  state  the 
grounds  for  the  objection; 

4.  The  objections  must  be  accompa- 
nied by  a  detailed  summary  of  the  evi- 
dence proposed  to  be  adduced  at  the 
requested  hearing. 

Notice  or  Stay 

Pending  OSHA's  determination  of 
this  issue,  OSHA  is  staying  the  appli- 
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cation  of  the  provisions  of  the  benzene 
standard  (1910.1028)  to  work  oper- 
ations where  the  only  exposure  to  ben- 
zene is  from  liquid  mixtures  contain- 
ing 0.1%  or  less  of  benzene  by  volume, 
or  the  vapors  released  from  these  liq- 
uids. In  the  interim,  such  operations 
will  continue  to  be  subject  to  the  re- 
quirements of  29  CFR  1910.1000, 
Table  Z-2. 

This  document  was  prepared  imder 
the  direction  of  Eula  Bingham,  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Consti- 
tution Avenue,  NW.,  Washington.  D.C. 
20210. 

Accordingly,  pursuant  to  sections 
4(b)  and  6(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1592.  1593.  29  UJS.C.  653.  655). 
the  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059).  and  29  CFR  Part 
1911,  it  is  hereby  proposed  to  amend 
Part  1910  of  Title  29.  Code  of  Fed-  eral 
Regulations.  by  amending 

§  1910.1028(a)(2)  as  set  forth  below.  In 
addition,  pursuant  to  section  4(b)  (2) 
of  the  Act  (84  Stat.  1592;  29  U.S.C. 
653),  OSHA  is  of  the  view  that  the 
proposed  standard  is  more  effective 
than  the  corresponding  standards  now 
in  Subpart  B  of  Part  1910,  in  Parts 
1915,  1916.  1917.  1918  and  1926  of  "ntle 
29.  Code  of  Federal  Regulations. 
Therefore,  these  corresponding  stan- 
dards would  also  be  superseded  by  the 
new  proposed  standard. ' 

Signed  at  Washington.  D.C.  this  23d 
day  of  March,  1978. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore  pro- 
posed to  be  amended  by  adding  a  new 
paragraph  (iii)  to  5  1910.1028(aK2)  to 
read  as  follows: 


§1910.1028    Benzene. 
(a)  Scope  and  application. 


(2)  This  section  does  not  apply  to 


(iii)  Work  operations  where  the  only 
exposure  to  benzene  is  from  liquid 
mixtures  containing  0.1%  or  less  of 
benzene  by  volume  or  the  vapors  re- 
leased from  these  liquids. 

Effective  Date.  This  section  shall 
become  effective  April  27, 1978. 

((84  SUt.  1593;  29  U.S.C.  655).  Secretary  of 
Labor's  Order  No.  8-76  C41  PR  25059):  29 
CFR  Part  1911) 

[PR  Doc.  78-8189  FUed  3-24-78;  12:35  pm] 
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[4310-31] 

DFPABTMCNT  OF  THE  INTERIOR 


PROPOSED  RULES 

Dated:  March  22.  1978. 

Henry  W.  Cottlter. 


Evaluation:  the  Director  and  Assistant 
Director  of  the  Investigation  and  Se- 
curity Service;  and  heads  of  regional 


district  courts  of  the  United  States.  In 

rfl.<:e    nf    HisnhAHionre    tn    anxr    eimVt    DiiK- 
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by  the  Genera]  Counsel  in  Washing- 
ton.  denpnHincr   nn   tVio  1rkA>ofir>n    nt  fVio 
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the   appropriate   District   Counsel  or 
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[4310-31] 

DEPARTMENT  OF  THE  INTERIOR 

6*oleg«col  Survey 

[30  CFR  Part  270] 

6EOTHERMAL  RESOURCES 
OPERATIONS 

Extension  of  Timo  for  Comments 

AGENCY:  U^.  Geological  Survey.  In- 
terior. I 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends 
the  period  for  submitting  comments 
on  a  proposed  rule  regarding  geother- 
mal  resources  operations  on  public,  ac- 
quired, and  withdrawn  lands.  This  pro- 
posal was  published  in  the  Federal 
Register  on  Wednesday,  February  1, 
1978,  43  FR  4264. 

DATE:    The   comment   period    is   ex- 
tended to  May  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.    BQly    J.    Shoger.    703-860-7535 
(Commercial),  928-7535  (FTS). 

SUPPLEMENTARY  INFORMATION: 

On  February  1,  1978,  the  Geological 
Survey  published,  for  public  com- 
ments in  the  Federal  Register  (Vol. 
43,  No.  22,  pp.  4264-4267),  a  proposed 
revision  of  the  Geothermal  Resources 
Operations  Regulations,  Title  30  CFR 
Part  270.  The  proposed  revision  pro- 
vides the  procedures  by  which  facili- 
ties for  the  beneficial  utilization  of 
geothermal  resources  may  be  sited, 
constructed,  and  operated  on  Federal 
lands.  The  notice  containing  the  pro- 
posed revision  established  March  20, 
1978,  as  the  close  of  the  comment 
period. 

The  notice,  as  well  as  the  proposed 
revised  regulations,  contained  refer- 
ences to  the  related  changes  which  the 
Bureau  of  Land  Management  pro- 
posed to  make  in  the  Geothermal  Re- 
sources Leasing  Regulations  (Title  43 
CFR  Group  3200).  or  more  specifically 
as  Title  43  CFR  Part  3250. 

It  was  anticipated,  when  the  pro- 
posed revisions  of  Title  30  CFR  Part 
270  were  published,  that  the  Bureau 
of  Land  Management's  proposal  would 
be  published  shortly  thereafter  so 
that  both  proposals  would  be  available 
for  review  and  comment.  However,  as 
this  did  not  occur,  the  comment  period 
on  the  proposed  revision  of  Title  30 
CFR  Part  270  is  hereby  extended  from 
March  20  until  May  U  1978.  Written 
comments,  identified  by  subject 
matter,  should  be  submitted  to  the 
Acting  Chief,  Conservation  Division, 
National  Center  (650),  12201  Sunrise 
Valley  Drive,  Reston.  Va.  22092. 


PROPOSED  RULES 

Dated:  March  22,  1978. 

Henry  W.  Coulter. 
Acting  Director. 
tra  Doc.  78-8065  PUed  3-27-78,  8:45  ami 


[8320-01] 

VETERANS  ADMINISTRATION 

[38  CFR  Part  2] 

DELEGATIONS  OF  AUTHORITY 

Authority  To  Issue  Subpoenas 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment delegates  subpoena  authority  to 
the  General  Counsel  and  the  Deputy 
General  Counsel  and  redesignates  po- 
sitions already  exercising  subpoena  au- 
thority to  reflect  the  recent  implemen- 
tation of  the  Office  of  the  Inspector 
General  within  the  Veterans  Adminis- 
tration. WhUe  the  exercise  of  this  au- 
thority within  the  Office  of  General 
Counsel  is  expected  to  be  infrequent,  a 
need  has  been  experienced  in  connec- 
tion with  the  conduct  of  certain  inves- 
tigations and  cases  by  that  office.  In 
addition  minor  editorial  changes  have 
been  made. 

DATES:  Comments  must  be  received 
on  or  before  AprU  27.  1978.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive the  date  of  final  approval. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(27 lA).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420. 

Comments  will  be  available  for  In- 
spection at  the  address  shown  above 
during  normal  business  hours  until 
May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  E>eleo.  Assistant  General 
Counsel.  Office  of  General  Counsel. 
Veterans  Administration.  Washing- 
ton. D.C.  20420,  202-389-3294. 

SUPPLEMENTAL  INFORMATION: 
This  authority  consists  of  the  power 
to  issue  subpoenas  for  and  compel  the 
attendance  of  witnesses  within  a 
radius  of  100  miles  from  the  place  of 
hearing  and  to  require  the  production 
of  books,  papers,  documents,  and 
other  evidence.  Discretion  is  to  be  used 
in  the  exercise  of  this  power  and  It  is 
not  to  be  used  unless  all  other  ways  of 
efficiently  obtaining  the  evidence 
needed  have  been  exhausted.  Several 
designated  positions  within  the  Veter- 
ans Administration  are  already  autho- 
rized under  the  regulation  to  exercise 
this  power.  They  are:  The  Assistant 
Administrator   for   Management   and 


Evaluation:  the  Director  and  Assistant 
Director  of  the  Investigation  and  Se- 
curity Service;  and  heads  of  regional 
offices  and  centers  having  insurance 
activities,  regional  office  activities,  or 
both.  These  positions  are  being  rede- 
signated as:  Inspector  General; 
Deputy  Inspector  General;  Assistant 
Inspector  General  for  Investigation; 
and  Deputy  Assistant  Inspector  Gen- 
eral for  Investigation. 

Additional  Comment  Information 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  In- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  untU  May  8.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  In  room 
132.  Such  visitors  to  any  Veterans  Ad- 
ministration field  station  will  be  in- 
formed that  the  records  are  available 
for  Inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  March  20.  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson. 
Deputy  Administrator. 

Section  2.1  Is  revised  to  read  as  fol- 
lows: 

§  2.1     Delegation  of  authority  to  employees 
to  issue  subpoenas,  etc. 

(a)  Employees  occupying  or  acting  in 
the  positions  designated  in  paragraph 
(b)  of  this  section  shall  have  the 
power  to  issue  subpoenas  for  (by  coun- 
tersigning VA  Form  2-4003)  and 
compel  the  attendance  of  witnesses 
within  a  radius  of  100  miles  from  the 
place  of  hearing  and  to  require  the 
production  of  books,  papers,  docu- 
ments, and  other  evidence.  Discretion 
will  be  used  in  the  exercise  of  this 
power  which  will  not  be  used  except 
when  necessary  or  when  the  evidence 
cannot  be  obtained  efficiently  In  any 
other  way. 

(b)  Designated  positions:  Inspector 
General.  Deputy  Inspector  General. 
Assistant  Inspector  General  for  Inves- 
tigation. Deputy  Assistant  Inspector 
General  for  Investigation.  General 
Counsel.  Deputy  General  Counsel. 
Heads  of  regional  offices  and  centers 
having  insurance  activities,  regional 
office  activities,  or  both. 

(c)  Any  person  required  by  such  sub- 
poena to  attend  as  a  witness  shall  be 
allowed  and  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 


district  courts  of  the  United  States.  In 
case  of  disobedience  to  any  such  sub- 
poena, the  aid  of  any  district  court  of 
the  United  States  may  be  invoked  In 
requiring  the  attendance  and  testimo- 
ny of  witnesses  and  the  production  of 
documentary  evidence,  and  such  court 
within  the  Jurisdiction  of  which  the 
Inquiry  is  carried  on  may,  in  case  of 
contumacy  or  refusal  to  obey  a  sub- 
poena Issued  to  any  officer,  agent,  or 
employee  of  any  corporation  or  to  any 
other  person,  issue  an  order  requiring 
such  corporation  or  other  person  to 
apear  or  to  give  evidence  touching  the 
matter  in  question;  and  any  failure  to 
obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof. 

[FR  Doc.  78-8095  FUed  3-27-78;  8:45  am] 
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[38  CFR  Part  14] 

LEGAL  SERVICES,  GENERAL  COUNSEL 

Procedure  Where  Violation  of  Penal 
j  Statutes  Is  Involved 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment is  iijitended  to  make  clear  an  al- 
ready existing  regulation  that  sets 
forth  the|  procedures  to  be  followed 
when  subinittlng  a  matter  involving  a 
violation  of  law  to  Federal  authorities. 
This  amendment  provides  for  the  sub- 
mission of  evidence  relating  to  a  viola- 
tion or  Suspected  \iolation  of  the 
penal  provisions  of  the  United  States 
to  the  U.$.  Attorney,  FBI.  or  Dep^- 
ment  of  Justice.  j 

DATE:  Comments  must  be  received  on 
or  before  April  27.  1978.  It  Is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 

ADDRESS:  S«id  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington. 
D.C. 20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
during  normal  business  hours  until 
May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

John  B.  DeLeo.  Assistant  General 
Counsel,  Veterans  Administration. 
Washington,  D.C.  20420,  202-389- 
3294. 

SUPPLEMENTARY  INFORMATION: 
Internal  roles  with  regard  to  referrals 
of  matters  involving  a  violation  of  law 
to  Federal  authorities  are  set  forth  in 
the  amendment  and,  in  general,  the 
referrals  will  be  made  by  the  VA  Dis- 
trict Counsels  in  the  various  States  or 
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by  the  General  Counsel  in  Washing- 
ton, depending  on  the  location  of  the 
file  containing  the  evidence.  The 
amendment  does  not  permit  discre- 
tion, either  at  the  General  Counsel 
level,  or  at  the  District  Counsel  level, 
as  to  whether  or  not  a  case  should  be 
referred,  based  on  the  strength  or 
value  of  the  evidence  or  nature  of  the 
violation  alleged.  In  any  case  wherein 
prosecution  is  declined  by  a  U.S.  At- 
torney, and  the  case  Is  deemed  essen- 
tial to  protect  the  interests  of  the 
agency,  the  VA  District  Counsel  in 
whose  jurisdiction  the  case  arose  shall 
refer  the  matter  to  the  General  Coun- 
sel. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  Alliwritten  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays),  until  May  8,  1978.  Any 
person  visiting  Central  Office  for  the 
purpo^  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the-above  room  number. 

Approved:  March  20.  1978.         i 

By  direction  of  the  Administrator. 

RuFtjs  H.  Wilson, 
Deputy  Administrator. 

Section  14.560  is  revised  to  read  as 
follows: 

§  14.560    Procedure     where     violation     of 
penal  statutes  is  involved. 

(a)  The  submission  to  the  appropri- 
ate UJS.  Attorney  or  FBI,  according  to 
local  practice,  of  a  violation  or  suspect- 
ed violation  of  the  E>enal  provisions  of 
the  statutes  of  the  United  States,  in- 
cluding those  offenses  coining  within 
the  purview  of  the  Assimilative  Crimes 
Act  (18  U.S.C.  13).  will  be  made  by  the 
District  Counsel  within  whose  jurisdic- 
tion the  alleged  offense  appears  to 
have  been  committed.  Where  the  file 
or  record  which  contains  evidence  of  a 
penal  offense  is  maintained  in  a  differ- 
ent field  station.  It  will  be  referred  to 
the  appropriate  District  Counsel  In 
whose  area  the  offense  was  commit- 
ted, for  referral.  Where  the  fUe  or 
record  is  located  in  or  has  been  for- 
warded to  Central  Office,  the  matter 
will  be  referred  to  the  General  Coun- 
sel for -development  and  transmittal  to 
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the   appropriate   District  Counsel  or 
direct  to  the  Department  of  Justice. 

(b)  In  Central  Office,  reports  of  the 
Office  of  Inspector  General  evidencing 
any  criminal  acts  will  be  transmitted 
by  the  General  Counsel  to  the  appro- 
priate District  Counsel  for  referral  or. 
In  the  discretion  of  the  General  Coun- 
sel, the  matter  may  be  referred  direct- 
ly to  the  Department  of  Justice.  Inves- 
tigations conducted  by  the  Office  of 
Inspector  General  are  administrative 
in  nature  and  development  of  criminal 
aspects  of  a  case  should  only  be  inci- 
dental to  the  Investigation  of  adminis- 
trative irregularities.  If  evidence  of  ad- 
ministrative Irregularities,  as  set  forth 
In  §  1.452  of  this  chapter,  is  brought  to 
the  attention  of  a  District  Counsel,  he 
or  she  will  recommend  referral  to  the 
Office  of  Inspector  General.  VA  Cen- 
tral Office  through  appropriate  office 
and  department  heads.  If  there  is  evi- 
dence of  violation  bf  the  law.  as  well  as 
administrative  irregtilaritles.  referrals 
may  be  made  simultaneously  to  law 
enforcement  authorities  and  adminis- 
trative personnel.  When  evidence  of  a 
violation  of  penal  statutes  is  uncov- 
ered during  the  course  of  an  adminis- 
trative Investigation  by  the  Office  of 
Inspector  General,  the  investigator 
will  notify  the  appropriate  District 
Counsel  of  any  referral  to  the  U.S.  At- 
torney or  FBI.  and.  in  additio^.  fur- 
nish him  or  her  a  copy  of  any  vtritten 
submission. 

(c)  The  Department  of  Justice,  or 
the  U.S.  Attorneys,  are  charged  with 
the  duty  and  responsibility  of  inter- 
preting and  enforcing  criminal  stat- 
utes, and  the  final  determination  as  to 
whether  the  evidence  In  any  case  is 
sufficient  to  warrant  prosecution  is  a 
matter  solely  for  their  determination. 
No  judgments  will  be  made,  either  at 
the  General  Counsel  level,  or  at  the 
District  Counsel  level,  as  to  whether 
or  not  a  case  should  be  referred,  based 
on  the  strength  or  value  of  the  evi- 
dence or  nature  of  the  violation  al- 
leged. If  the  Department  of  Justice  or 
U.S.   Attorney   decides   to   prosecute, 
the  District  Counsel  will  cooperate  as 
may  be  requested.  The  District  Coun- 
sel will  bring  to  the  attention  of  the 
General  Counsel  any  case  wherein  he 
or  she  is  of  the  opinion  that  criminal 
or  civil  action  should  be  Initiated,  not- 
withstanding a  decision  by  the  U.S. 
Attorney   not   to   bring  such   action. 
Cases  deemed  essential  to  protect  the 
Interest  of  the  Veterans  Administra- 
tion or  which  could  cause  undue  pub- 
licity,  or  notoriety  will  be  reported 
promptly    to    the    General    Counsel. 
Likewise,    the    District    Counsel    will 
report  such  cases  in  which,  in  his  or 
her  opinion,  prosecution  has  been  de- 
layed  for  an  Inordinate   amount  of 
time. 
[FR  Doc.  78-8094  FUed  3-27-78;  8:45  am] 
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[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 
I 
Bureou  of  Indian  Affoirt 

[41  CFR  Port  14H-70] 

CONTRACTING  WITH  INDIAN  ORGA- 
NIZATIONS PURSUANT  TO  THE 
INDIAN  SELF-DETERMINATION 

AND  EDUCATION  ASSISTANa 
ACT 

Updoto  of  Rogulotion* 

March  21.  1978. 
AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  re- 
vises the  contracting  regulations 
under  the  Indian  SelfDetermination 
and  Eklucatlon  Assistance  Act  to  re- 
flect consultation  with  Indian  tribes 
and  organizations.  The  regulations 
themselves  require  that  the  Bureau 
annually  consult  with  Indian  tribes 
and  organizations  about  the  need  to 
revise  the  regulations.  This  proposed 
rule  is  the  result  of  that  consultation. 

DATES:  Comments  must  be  recieved 
on  or  before:  April  27,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Indian  Self -Determination  Staff 
(Code  106),  Room  4627,  18th  &  C 
Streets  NW..  Washington.  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Helen  Miner  Miller.  Acting 
Chief,  Indian  Self-Determination 
Staff.  Bureau  of  Indian  Affairs, 
Room  4629,  18th  &  C  Streets  NW., 
Washington.  D.C.  20245.  telephone 
202-343-4796. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Indian  Affairs  proposes 
to  amend  Part  14H-70.  Chapter  14H. 
Title  41  of  the  Code  of  Federal  Regu- 
lations by  adding  new  H  14H-70.205 
14H-70.206  and  by  amending  94  14H- 
70.409,  14H-70.611.  14H-70.626.  14H- 
70.809.  14H-70.1403.  and  14H-70.1406. 

The  authority  for  the  Commissioner 
of  Indian  Affairs  to  revise  these  regu- 
lations Is  the  Indian  Self-Determina- 
tion and  Eklucation  Assistance  Act 
(Pub.  L.  93-638;  25  U.S.C.  450.  et  seq.) 
and  41  CFR  14-1.008(0. 

Discussion  of  Proposed  Changes 

The  following  is  a  list  of  the  sections 
proposed  to  be  changed  and  the  rea- 
sons for  each  change:  

The  authority  citation  for  41  CFR 
Part  14H-70  is  being  revised  to  add  the 
United  States  Code  citation  as  request- 
'  ed  by  the  Office  of  the  Federal  Regis- 
ter. 
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Section  14H-70.205— to  add  a  new 
section  to  incorporate  a  policy  state- 
ment into  the  regulations  concerning  a 
tribal  contractor  obtaining  copyright 
privileges  on  cop3a-ightable  materials 
produced  as  a  result  of  work  per- 
formed under  a  contract  funded  by 
the  Bureau.  The  policy  statement 
being  incorporated  was  issued  by  the 
Commissioner  in  an  April  27.  1976. 
memorandum.  The  memorandum  was 
issued  to  clarify  and  standardize  the 
Interpretation  of  the  regulations  on 
copyrights  so  that  tribal  contractors 
would  not  be  adversely  affected  by  in- 
consistent interpretation  of  those  reg- 
ulations. 

Section  14H-70.206— to  add  a  new 
section  to  incorporate  a  policy  state- 
ment into  the  regulations  concerning 
printing  required  by  a  tribal  contrac- 
tor in  performing  work  under  a  con- 
tract funded  by  the  Bureau.  The 
policy  statement  being  incorporated 
was  issued  by  the  Commissioner  in  an 
April  27.  1976.  memorandum.  The 
memorandum  was  issued  to  clarify  and 
standardize  the  Interpretation  of  the 
regulations  on  printing  so  that  tribal 
contractors  would  not  be  adversely  af- 
fected by  inconsistent  interpretation 
of  those  regulations. 

Section  14H-70.409— to  revise  this 
section  on  subcontracting  to  include 
the  requirement  in  5  14H-70.610  that 
preference  be  given  to  qualified  Indian 
business  concerns  in  awarding  subcon- 
tracts. If  no  qualified  Indian  business 
concerns  are  available,  the  contractor 
shall  award  subcontracts  to  small  busi- 
ness concerns,  labor  surplus  area  con- 
cerns, or  minority  business  Interprlses, 
to  the  extent  feasible.  This  change  Is 
being  made  to  bring  the  preference  re- 
quirements Into  the  subcontracting 
section  more  directly  to  the  attention 
of  the  contractor.  The  introductory 
text  of  the  section  is  also  being  revised 
to  cover  cases  where  the  tribal  organi- 
zation proposes  to  do  a  portion  of  the 
work  by  subcontract  but  has  not  yet 
identified  its  subcontractor<8). 

Section  14H-70.611— to  delete  the 
Idemnity  clause  in  paragraph  (a)  of 
the  clause  in  this  section.  The  section 
heading  is  also  being  changed  to  re- 
flect the  deletion  of  the  Idemnity 
clause.  Numerous  tribal  requests  were 
received  asking  that  the  indemnity 
clause  be  removed.  This  change  is 
being  made  to  comply  with  those  re- 
quests. 

Section  14H-70.626— to  revise  para- 
graph (b)  of  the  clause  in  this  section 
to  provide  that  the  contractor  shall 
submit  a  proposed  final  overhead  rate 
and  supporting  cost  data  to  the  cogni- 
zant audit  agency,  with  a  copy  to  the 
contractor.  The  current  section  re- 
quires submission  to  the  contractor, 
with  a  copy  of  the  cognizant  audit 
agency.  This  change  is  being  made  for 
consistency  so  that  the  final  overhead 
rate  Is  negotiated  with  the  same  office 


that  the  indirect  cost  proposal  is  nego- 
tiated with. 

Section  14H-70.809— to  revise  the 
section  heading  by  deleting  the  words 
"Indemnity  and."  This  section  refers 
to  the  clause  in  9  14H-70.611  which  is 
being  amended  by  deleting  the  indem- 
nity clause.  Therefore,  the  section 
heading  of  9  14H-70.809  is  also  being 
changed  for  consistency. 

Section  14H-70.1403— to  revise  para- 
graph (d)  to  require  that  requests  for 
advances  made  after  an  initial  advance 
also  be  accompanied  by  a  report  of  an- 
ticipated needs  until  receipt  of  pay- 
ment. This  change  Is  needed  to  verify 
the  validity  of  the  request  for  an  ad- 
vance. This  paragraph  Is  also  being  re- 
vised to  clarify  that  it  does  not  apply 
to  the  Letter  of  Credit  method  of  ad- 
vance payment. 

Section  14H-70.1406— to  revise  para- 
graph (a)  of  this  section  to  make  it 
clear  that  the  Area  Director's  author- 
ity to  approve  advance  payments  is 
limited  to  those  not  exceeding 
$250,000  in  the  aggregate.  This  change 
is  being  made  for  consistency  with 
paragrapl)  (b)  of  the  section.  Para- 
graph (b)  is  being  revised  to  make  it 
clear  that  the  $250,000  limit  does  not 
apply  to  advance  payments  made 
through  the  Letter-of -Credit  method. 

Indian  Consultation  Process 

The  proposed  regulations  in  this 
document  are  the  result  of  the  consul- 
tation with  Indian  tribes  and  organiza- 
tions. The  30-day  period  allowed  for 
comment  on  the  proposed  regulations 
in  this  document  provides  a  further 
opportunity  for  input  from  Indian 
tribes  and  organizations. 

The  Document's  Axtthors 

The  primary  authors  of  this  docu- 
ment are: 

For  policy  decision— LaFollette 
Butler  and  Dr.  Helen  Miner  Miller. 
Acting  Chiefs  of  the  Indian  Self-De- 
termination Staff,  Bureau  of  Indian 
Affairs,  telephone  202-343-4796. 

For  content"  anu  program  input- 
Don  Asbra,  Chief  of  the  Contracting 
and  Grants  Administration  Staff. 
Bureau  of  Indian  Affairs,  telephone 
202-343-2141. 

For  drafting,  editorial  changes,  and 
coordination— Dr.  Helen  Miner  Miller. 
Indian  Self-Determination  Staff, 
Bureau  of  Indian  Affairs,  telephone 
202-343-4796. 

It  is  proposed  to  revise  Part  14H-70. 
Chapter  14H  of  Title  41  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  By  revising  the  authority  citation 
for  Part  14H-70  to  read  as  follows: 
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PART  14H-70-.CONTRACTING  WITH 
INDIAN  ORGANIZATIONS  PURSU- 
ANT TO  THE  INDIAN  SELF-DETER- 
MINATION AND  EDUCATION  AS- 
SISTANCE ACT 

Authoiutt:  Sec.  a06(c).  «3  Stat.  390;  40 
nj5.C.  486(c):  Pub.  L.  93-638.  88  SUt  2303 
(25  U.S.C.  450). 

2.  By  adding  new  §§  14H-70.205  and 
14H-70.206  to  read  as  follows: 

9I4H-70.205    RighU  in  data. 

(a)  It  is  the  Bureau's  policy  that 
tribal  contractors  are  eligible  to  obtain 
copyright  privileges  on  all  copyrighta- 
ble materials  produced  as  a  result  of 
work  performed  under  a  program  con- 
tract funded  by  the  Bureau  as  long  as 
it  is  found  that  (1)  the  retention  of 
the  copyright  Is  not  precluded  by  stat- 
ute, and  (2)  equity  or  the  public  Inter- 
est is  best  served  by  doing  so  because 
of  special  circumstances.  If  It  is  found 
that  the  public  interest  Is  best  served 
by  limiting  the  term  of  any  copyright 
to  be  obtained,  such  limits  shall  be  set 
forth  in  the  contract.  "Developmen- 
tal" copyrights  may  be  requested 
during  ^the  development,  testing,  or 
evaluation  of  copyrightable  materials 
in  order  to  prevent  them  from  prema- 
turely falling  into  the  public  domain. 
The  copyright  will  be  in  accordance 
with  copyright  laws.  However,  the 
Government  shall  retain  a  royalty- 
free,  nonexclusive  and  irrevocable  li- 
cense to  reproduce,  publish  or  other- 
wise use.  and  to  authorize  others  to 
use  the  work  for  Government  pur- 
poses. A  copy  of  any  copyright  ob- 
tained by  a  contractor  shall  be  pro- 
vided to  the  Bureau. 

(b)  Royalties  received  by  tribal  con- 
tractors from  copyrights  obtained  on 
materials  produced  under  a  program 
contract  are  the  property  of  the  con- 
tractor and  may  be  used  for  any  pur- 
pose. However,  any  income  derived 
from  such  property  shall  be  consid- 
ered as  an  applicable  credit  in  deter- 
mining the  net  expense  items  allocable 
to  a  program  contract  as  direct  or  indi- 
rect costs.  Applicable  credits  are  ex- 
plained in  Section  C.3.,  Part  I  Appen- 
dix A  to  25  CFR  Part  276. 

914H-70.206    Printing. 

As  permitted  by  paragraph  35-2  of 
the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  Regula- 
tions (October  1974,  No.  23),  it  is  the 
Bureau's  policy  that  printing  required 
by  a  tribal  contractor  in  performing 
work  under  a  program  contract  Is  con- 
sidered "incidental  printing"  (e.g.,  ma- 
terial which  the  contractor  needs  to 
use  to  respond  to  the  terms  of  con- 
tract). Whenever  the  Incldentlal  print- 
ing is  likely  to  exceed  the  exclusions 
contained  in  paragraphs  35-3  and  35-4 
of  the  Joint  Committee  on  Printing 
(JCP)  Printing  and  Binding  RegiUa- 
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tlons,  specific  provisions  on  printing  as 
may  be  required  will  be  included  in 
the  contract.  Tribal  contractors  shall 
be<  given  the  option  of  using  sources 
other  than  the  Government  Printing 
Office  for  Incidental  printing. 

3.  By  revising  9  14H-70.409  to  read  as 
follows: 

914H-70.409    Subcontracting. 

Any  contract  proposal  or  plan  of  op- 
erations submitted  by  a  tribal  organi- 
zation which  proposes  to  do  a  portion 
of  the  work  by  subcontract  shall  iden- 
tify the  purpose  and  scope  of  the  pro- 
posed subcontract,  the  manner  in 
which  the  subcontractor  will  be  select- 
ed, and  the  estimated  cost  of  the  sub- 
contract. In  those  cases  where  a  sub- 
contractor has  already  been  Identified, 
the  contract  proposal  or  plan  of  oper- 
ations submitted  by  the  tribal  organi- 
zation will  identify  the  subcontractor, 
the  amount  and  purpose  of  the  sub- 
contract, the  manner  in  which  the 
subcontractor  was  selected,  and  the 
basis  for  the  cost  of  the  subcontract. 
Subcontracts  shall  be  awarded  in  ac- 
cordance with  the  following: 

(a)  Preference  shall  be  given  to 
qualified  Indian  business  concerns  as 
defined  in  25  CFR  271.2  in  awarding 
subcontracts,  and  the  contractor  shall 
comply  with  any  preference  require- 
ments regarding  Indian  business  con- 
cerns established  by  the  tribe(s)  re- 
ceiving services  under  the  contract,  so 
long  as  such  preferences  are  consistent 
with  the  efficient  performance  of  the 
contract. 

(b)  If  no  Indian  business  concerns 
are  available  under  the  conditions  in 
paragraph  (a)  of  this  section,  the  con- 
tractor shall  accomplish  the  maximum 
amoimt  of  subcontracting,  as  Is  consis- 
tent with  efficient  performance  of  the 
contract,  with  small  business  concerns, 
labor  surplus  area  concerns,  and  mi- 
nority business  enterprises.  The  defi- 
nitions of  small  business  concerns, 
labor  surplus  area  concerns  and  minor- 
ity business  enterprises  are  contained 
in  Subparts  1-1.7.  1-1.8,  and  1-1.13  of 
the  Federal  Procurement  Regulations 
(41  CFR  1).  respectively.  However,  the 
contractor  Is  not  required  to  establish 
a  small  business,  labor  surplus,  or  mi- 
nority business  subcontracting  pro- 
gram as  described  in  §  1.710-3(b).  9  1- 
1.805-3(b)  and  9  l-1.1310-2(b),  respec- 
tively. 

(c)  Subcontract  opportunities  shall 
be  advertised  or  negotiated  In  a 
maimer  which  provides  free  and  open 
competition  to  the  maximum  Extent 
practicable  and  subcontracts  shall  be 
awarded  in  accordance  with  sound 
business  practices  and  the  preference 
requirements  in  paragraphs  (a)  and 
(b)  of  this  section. 

4.  By  revising  the  section  heading  of 
914H-70.611  and  by  revoking  para- 
graph (a)  of  the  clause  In  9 14H-70.611 
to  read  as  follows: 
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914H-70.«11    Insurance. 
Iksttkarcs 

(a)  The  contractor  shall  secure,  pay  pre- 
miums for,  and  keep  in  force  until  the  ex- 
poration  of  this  contract  or  any  renewal 
period  thereof,  insurance  as  provided  below. 
Such  Insurance  policies  shsJl  specifically  in- 
clude a  provision  stating  the  liability  as- 
simied  by  the  contractor  under  this  con- 
tract. 

(1)  Workman's  compensation  insurance,  as 
required  by  laws  of  the  various  Sutes  In 
which  the  contract  is  performed. 

(2)  Owner's,  landlord's  and  tenants  bodily 
Injury  liability  insurance  with  limits  of  not 
less  than  $50,000  for  each  person  and 
$500,000  for  each  accident. 

(3)  Property  damage  liability  Insurance 
with  limits  of  not  less  than  $25,000  for  each 
accident. 

(4)  AutomobCe  bodily  injury  liability  In- 
surance with  limits  on  personal  injury  liabil- 
ity of  not  less  than  $50,000  for  each  person 
and  $500,000  for  each  accident,  and  auto- 
mobile property  damage  liability  Insurance 
with  a  limit  of  not  less  than  $5,000  for  each 
accident. 

(5)  Food  products  liabUity  insurance  with 
limits  of  not  less  than  $50,000  for  each 
person  and  $500,000  for  each  accident. 

(6)  Other  Insurance  not  specifically  men- 
tioned when  required  by  law  or  other  regu- 
lations. 

(b)  Each  policy  of  insurance  shall  contain 
an  endorsement  providing  that  cancellation 
by  the  insurance  company  shall  not  be  ef- 
fective unless  a  copy  of  the  cancellation  is 
mailed  (registered)  to  the  contracting  offi- 
cer at  least  30  days  before  the  effective  date 
of  cancellation. 

(c)  A  certificate  of  each  policy  of  insur- 
ance, and  any  changes  therein,  shall  be  fur- 
nished to  the  contracting  officer  Immediale- 
ly  upon  receipt  from  the  insurance  compa- 
ny. 

(d)  Insurance  companies  of  the  contractor 
must  be  satisfactory  to  the  contracting  offi- 
cer. When  in  his  opinion  an  insurance  com- 
pany is  not  satisfactory  for  reasons  stated  in 
writing,  the  contractor  shall  provide  insur- 
ance through  companies  which  he  deems 
satisfactory. 

(e)  Each  policy  of  insurance  shall  contain 
a  provision  that  the  insurance  carrier  waives 
any  rights  which  it  may  have  to  raise  as  a 
defense  the  tribe's  sovereign  immunity  from 
suit,  but  such  waiver  shall  extend  only  to 
claims  the  amount  and  nature  of  which  are 
within  the  coverage  and  Limits  of  the  policy 
of  insurance.  The  policy  shall  contain  no 
provision,  either  express  or  implied,  that 
will  serve  to  authorize  or  empower  the  in- 
surance carrier  to  waivfe  or  otherwise  limit 
the  tribe's  sovereign  immunity  outside  or 
beyond  the  coverage  and  limits  of  the  policy 
of  insurance. 

5.  By  revising  paragraph  (b)  of  the 
clause  in  9  14H-70.626  to  read  as  fol- 
lows: 

9  14H-70.626    Negotiated  orerhead  rates. 

If  EGOTIATED  OvOlHKAO  RaTXS 


(b)  The  contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  of  the  contractor's  finan- 
cial years  or  such  other  period  as  may  mu- 
tually be  agreed  upon  by  the  Bureau  and 
the  contractor,  shall  submit  to  the  cogni- 
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zant  audit  agency,  with  a  copy  to  the  con- 
tracting officer,  a  proposed  final  overhead 
rate  or  rates  for  that  period  based  on  the 
contractor's  costs  experience  during  that 
period,  together  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
contractor  and  the  cognizant  audit  agency 
shall  be  undertaken  as  promptly  as  practica- 
ble after  receipt  of  the  contractor's  propos- 
al. 

14H-70.809    Insurance  clause. 

6.  By  revising  the  section  heading  of 
§14H-70.809  to  read  as  set  forth 
above. 

7.  By  revising  the  last  sentence  in 
paragraph  (d)  of  §  14H-70.1403  to  read 
as  follows: 

14H-70.1403    Advance  paymenU  by  Trea- 
sury check: 


(d)  •  •  •  For  advance  payment  meth- 
ods other  than  the  Letter  of  Credit 
method,  requests  for  advances  made 
after  an  initial  advance  shall  be  ac- 
companied and  supported  by  a  report 
of  expenditures  to  date,  the  amount  of 
funds  on  hand,  and  the  anticipated 
needs  until  receipt  of  payment. 

8.  By  revising  §  14H-70.1406  as  fol- 
lows: 

(a)  By  adding  the  phrase  "in  the  ag- 
gregate" to  the  end  of  the  first  sen- 
tence of  paragraph  (a). 

(b)  By  adding  the  phrse  "in  the  ag- 
gregate for"  after  "$250,000"  in  the 
second  sentence  of  paragraph  (a). 

(c)  By  adding  a  second  sentence  to 
paragraph  (b)  to  read  as  follows: 


14H-70.14M    Approval    of    advance    pay- 
ments: 


(b)  •  •  •  However,  this  limitation 
does  not  apply  when  the  advance 
payment(s)  is  made  through  a  Letter- 
of-Credit. 

NoTK.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  dooiment  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Forrest  J.  Oeraro, 
Assistant  Secretary— Indian  Affairt. 

[FR  Doc  7S-8023  FUed  3-77-78;  8:45  am] 
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Thii  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  ta  the  public.  Notices  of  hearings  and 
mvestiflations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
orgonizotion  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  (Pub.  L.  92-463),  notice  is 
hereby  given  that  the  meeting  of  the 
Committee  on  Agency  Organization 
and  Personnel  of  the  Administrative 
Conference  of  the  United  States, 
scheduled  (42  FR  9759)  for  March  22, 
1978.  in  the  library  of  the  Administra- 
tive Conference,  the  Gelman  Building 
2120  L  Street  NW..  Suite  500,  Wash- 
ington, D.C.,  has  been  rescheduled  for 
1  p.m.,  March  29,  1978,  at  the  same  lo- 
cation. 

The  Committee  will  meet  for  further 
consideration  of  a  report  and  proposed 
recommendation  on  the  effects  on 
policy  of  the  separation  of  rulemaking 
and  adjudication  under  the  Occupa- 
tional Safety  and  Health  Act. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meet- 
ing; any  member  of  the  public  may  file 
a  written  statement  with  the  Commit- 
tee before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  meeting  contact  Richard  K.  Berg, 
202-254-7020.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

March  23,  1978. 

[PR  Doc.  78-8101  PUed  3-27-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formort  Homo  Adminittratien 

[Notice  of  Designation  Number  A580] 

TENNESSEE 

D«ilgn«fi«n  of  Em*raoncy  Ar*as 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Tennessee   Counties   as   a   result   of 


drought  April  1  through  September  5, 
1977,  and  excessive  rainfall  October  1 
through  December  31,  1977,  in  Chester 
County;  drought  June  10  through  Sep- 
tember 5,  1977,  and  excessive  rainfall 
September  6  through  November  30, 
1977,  in  Cumberland  County;  drought 
April  26  through  September  5,  1977.  in- 
Fayette  Coimty;"  and  drought  June  15 
through  August  15,  1977,  hailstorms 
July  15  through  July  30.  1977,  and  ex- 
cessive rainfall  September  1  through 
November  30,  1977.  in  Meigs  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  junended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Ray  Blanton  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  30.  1978,  for 
physical  losses  and  March  5.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C..  this  17th 
day  of  March.  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administratiori 
[FR  Doc.  78-8153  Filed  3-27-78;  8:45  am] 


[3410-11] 


Forott  Sorvico 


CHUGACH  MOOSE-FIRE  MANAGEMENT 
PROGRAM 

Availability  of  Final  Environmantai  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  Chu- 
gach  Moose-Fire  Management  Pro- 
gram, Chugach  National  Forest. 
Alaska.  USDA-FS-R10-FES(Adm)-77- 
07. 

This  environmental  statement  con- 
cerns a  proposed  prescribed  burning  of 


about  22,000  acres  of  land  over  a  10 
year  period  to  improve  vegetation  for 
use  as  forage  by  Alaskan  moose.  Pre- 
scribed fire  will  be  used  in  a  planned, 
controlled,  natural  way  to  increase 
moose  populations. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  21. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

U.S.  Forest  Service,  South  Agrictilture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Room  3210,  Washington, 
D.C.  20013. 

U.S.  Forest  Service,  Alaska  Regional  Office, 
Federal  Building,  Juneau,  Alaska  99802. 

Forest  Supervisor,  Chugach  National 
Forest,  2221  E.  Northern  Lights  Boule- 
vard, Suite  230,  Anchorage,  Alaska  99504. 

Forest  Supervisor,  Chatham  Area,  Tangass 
National  Forest,  Federal  Building  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Ketchi- 
kan, Alaska  99901. 

Forest  Supervisor,  Stikine  Area.  Tongass 
National  Forest,  Federal  BuUdlng,  Peters- 
burg, Alaska  99833. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Clay  G. 
Beal,  Forest  Supervisor,  Chugach  Na- 
tional Forest,  Pouch  6606,  Anchorage, 
Alaska  99504. 

Copies  of  this  draft  statement  have 
been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

EiNAR  L.  ROGET, 

Associate  Deputy  Chief. 
March  21. 1978. 
[FR  Doc.  78-8075  PUed  3-27-78;  8:45  am] 


[3410-11] 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SOENTISTS 

Moating 

The  Committee  of  Scientists  will 
meet  on  April  17.  1978,  8:30  a.m.-12:00 
noon,  in  Washington,  D.C.  The  meet- 
ing will  be  held  in  room  3840  South 
Agriculture  Building. 

The  purpose  of  this  meeting  will  be 
to  continue  review  of  draft  regulations 
for  Section  6  of  the  National  Forest 
Management  Act  of  1976  prior  to  pub- 
lication in  the  Federal  Register. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
and/or    furnish    written    statements 
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should  notify  Charles  R.  Hartgraves, 
Director  of  Land  Management  Plan-, 
ning.  Forest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013.  area  code 
202-447-5933. 

Dated:  March  22,  1978. 

Chester  A.  Shields, 
Associate  Deputy  Chief. 
tPR  Doc.  7»-8076  Piled  3-27-78;  8:45  am] 


[3410-11] 


TONASKET  PLANNING  UNIT  LAND 
MANAGEMENT  MAN 

AvoHabmty  of  Draft  Envirenm*ii«al  Sta«*iR«nf 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  Tonasket 
planning  unit  land  management  plan, 
USDA-FS-R6-DES  (Adm.)  78-«. 

The  environmental  statement  con- 
cerns a  proposed  land  management 
plan  for  the  Tonasket  planning  unit. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  March  20, 
1978. 

Copies  are  available  for  inspection 
during  regiilar  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
BuUding.  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20013. 

USDA  Forest  Service.  Pacific  Northwest 
Region,  319  Southwest  Pine,  Portland. 
Oreg.  97204. 

USDA  Forest  Service,  Colville  National 
Forest.  695  South  Main.  Colville,  Wash. 
99114. 

USDA.  Forest  Service,  Okanogan  National 
Forest,  219  2nd  Avenue  South,  Okanogan. 
Wash.  98840. 

Republic  Ranger  District,  U.S.  Forest  Ser- 
vice. Republic,  Wash.  99166. 

Tonasket  Ranger  District,  P.O.  Box  466, 
Tonasket.  Wash.  98855. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Okanogan  National 
Forest.  P.O.  Box  950,  Okanogan. 
Wash.  98840. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
Impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor,  Okanogan  National 


Forest.  P.O.  Box  950,  Okanogan. 
Wash.  98840.  Comments  must  be  re- 
ceived by  May  19,  1978,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Alan  Fox. 

Acting  Regional  Environmental 
Coordinator,     Planning,    Pro- 
graming, and  Budgeting. 
March  20,  1978. 

[FR  Doc.  78-8096  Filed  3-27-78;  8:45  am] 


[341(M)5]  r 

Offic*  ef  Km  S«<r«tary 

FEED  GtAIN  DONATIONS  FOR  NAVAJO 
INDIAN  TRIK  IN  ARIZONA.  NEW  MEXICO, 
AND  UTAH 

Pursuant  to  authority  set  forth  In 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Navajo 
Indian  TYibe  in  Arizona.  New  Mexico, 
and  Utah  has  been  materially  in- 
creased and  become  acute  because  of 
severe  and  prolonged  drought  creating 
a  serious  shortage  of  livestock  feeds. 
This  reservation  is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  tribe  for  grazing  pur- 
poses. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  live- 
stock feed  for  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
llvestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31,  1978,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C,  on 
March  22,  1978. 

Bob  Berglano, 
Secretary. 
[FR  Doc.  78-8077  Filed  3-27-78;  8:45  am] 


[3410-34] 

AhInmI  and  Plant  Hoalth  Inapoction  Sorvka 

SWmE  UUCEUOSIS 

MMC#finQ 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  punsose  of  this  doc- 
ument is  to  give  notice  of  an  informal 
public  meeting  on  implementation  of 
swine  identification  procedures  relat- 
ing to  swine  brucellosis,  a  contagious 
disease  of  swine.     ' 

PLACE.  DATE  AND  TIME  OF  MEET- 
ING: Adult  Education  Center,  in 
Room  0105,  University  of  Maryland. 
College  Park,  Md..  April  3.  1978,  at  10 
a.m.  to  4:30  pjn. 

SUPPLEMENTAL  INFORMATION: 
This  meeting  is  sponsored  by  the  De- 
partment of  Agriculture  at  the  request 
of  representatives  of  the  swine  indus- 
try and  other  interested  groups  for 
the  purpose  of  exchanging  views  and 
information  relating  to  implementa- 
tion of  swine  identification  procedures 
to  comply  with  the  swine  brucellosis 
regulations. 

A  Veterinary  Services  representative 
wUl  serve  as  Chairman  at  the  informal 
public  meeting.  The  procedure  to  be 
followed  will  be  informal  and  without 
a  structiu-ed  agenda.  Individual  pre- 
sentations will  not  be  scheduled  in  ad- 
vance. 

This  meeting  is  open  to  the  public. 
Written  statements  concerning  this 
matter  may  be  filed  with  the  Depart- 
ment  on  or  before  April  3. 1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  Fed- 
eral Building,  6505  Belcrest  Road, 
Room  804,  Hyattsville,  Md.,  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  qpnvenient  to 
the  public  business  (7  CFR  1.27(b)). 

F^irther  information  may  be  ob- 
tained from  and  written  statements 
may  be  submitted  to  G.  H.  Frye,  Chief 
Staff  Veterinarian,  Cattle  Diseases 
Staff.  USDA,  APHIS,  Veterinary  Ser- 
vices, Room  804.  Federal  Building,  Hy- 
attsville. Md.  20782.  301-436-8715. 

Dated:  March  24. 1978. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-8296  FUed  S-y7-78:  8:53  am] 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  24048] 

■RANIFF  AIRWAYS,  INC  AND  BRANIFF 
INTERNATIONAL  CORP. 

Appiicotian;  Propocod  Approval 

Application  of  Braniff  Airways,  Inc. 
and  Braniff  International  Corp.  for 
approval  of  a  control  relationship  pur- 
suant to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Docket  24048. 

Notice  is  hereby  given,  pursuant  to 
statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  Civil  Aero- 
nautics Board  intends  to  issue  the  at- 
tached order.  Interested  persons  are 
hereby  afforded  until  April  7,  1978, 
within  which  to  file  comments  or  re- 
quest a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washington,  D.C.  March 
23, 1978. 

Phyllis  T.  Katlor. 
Secretary. 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  D.C.  on . 

[Docket  24048] 

BRARirr  Airways,  Inc.  and  Branitf 
International  Corp. 

afpucatiow  for  approval  op  acquisition  op 

control;  ORDER  OF  APPROVAL 

Braniff  Airways,  Inc.  (Braniff)  and  Bran- 
iff International,  Corp.  (BIO  have  request- 
ed that  the  Board  approve,  under  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act)  and  ordering  paragraph 
6  of  Order  73-11-8,  October  23.  1973,  the  ac- 
quisition of  control  of  BIC  CJuardlan  Ser- 
vices. Inc.  (Guardian)  by  BIC,  Braniff's 
parent.  ■ 

Guardian  is  now  a  wholly  owned  subsid- 
iary of  Braniff.'  Guardian's  principal  busi- 
ness activity  Is  providing  airport  security 
screening  services  and  it  also  provides  Jani- 
torial services  for  Braniff  at  Dallas/Fort 
Worth  Regional  Airport. 


■Braniff  and  BIC  originally  submitted 
this  as  a  transaction  agreement  under  the 
Air  Carrier  Reorganization  Investigation 
(ACRI),  Orders  75-10-65/66,  75-12-51  and 
76-1-121,    dated    respectively    October    17, 

1975.  December  11,  1975,  and  January  30, 

1976.  The  Board  dismissed  that  agreement 
in  Order  77-7-112,  July  25,  1977,  noting 
that,  because  Guardian  was  a  person  en- 
gaged in  a  phase  of  aeronautics,  the  transac- 
tion was  subject  to  section  408  of  the  Act 
and  ordering  paragraph  6  of  Order  73-11-8, 
and  that  an  ACRI  Transaction  Agreement 
was  not  a  substitute  for  an  application  for 
approval  under  those  provisions. 

'The  Board  approved  Braniff's  and. 
through  Braniff,  BIC's  acquisition  of  con- 
trol of  Guardian  in  Braniff  Airways  Incor- 
porated and  Braniff  International  Corpora- 
tion. Control  Relationships,  Order  75-2-56. 
February  13. 1975. 
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Braniff  proposes  to  sell  its  Interest  •  In 
Guardian  to  BIC  for  the  amount  of  the 
book  value  (net  equity  or  excess  of  assets 
over  liabilities)  in  the  month  preceding  the 
sale. 

In  support  of  their  request,  the  applicants 
state  that  Braniff's  financial  statements 
carry  the  amount  of  Guardian's  stockhold- 
ers' equity  as  a  non-current,  non-airline 
asset,  <  that  the  net  effect  of  the  proposed 
transaction  will  be  to  transfer  this  value  to 
Braniff's  cash  accounts,  and  that  this  result 
will  improve  Braniff's  ability  to  obtain 
credit.  The  applicants  state  that  they  select- 
ed book  value  as  the  most  reasonable  selling 
price  In  the  absence  of  a  readily  acceptable 
alternative  means  of  valuing  the  stock. 
They  also  note  that  the  Board  has  approved 
this  method  of  valuation  in  authorizing  the 
transfer  of  other  Braniff  subsidiaries  to 
BIC." 

The  applicants  assart  that  the  transfer 
will  benefit  Guardian  since  this  will  enable 
it  more  easily  to  engage  in  non-airline  relat- 
ed activity;  and  that  the  transaction  will 
further  separate  Braniff's  regulated  activi- 
ties from  the  unregulated  activities  of  the 
Braniff  corporate  family,  thus  facilitating 
accounting  and  reporting  practices. 

No  one  has  filed  any  objections  to  this  ap- 
plication or  requested  a  hearing.* 

We  have  concluded  that  BIC  is  a  person 
controlling  an  air  carrier;  that  Guardian  is  a 
person  engaged  in  a  phase  of  aeronautics ' 
and  that  the  transaction  is  subject  to  Board 
approval  under  section  408  of  the  Act  and 
under  paragraph  6  of  Order  73-11-8.'  How- 
ever, we  further  conclude  that  the  transac- 
tion does  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation  of 
aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly  nor  tend  to  re- 
strain competition.  No  person  disclosing  a 
substantial  interest  in  this  matter  requests  a 
hearing  and  we  conclude  that  the  public  in- 
terest does  not  require  a  hearing. 

The  transfer  of  Guardian  to  BIC  will 
result  In  essentially  the  same  section  408 
questions  and  relationships  which  the 
Board  addressed  in  approving  Braniff's  ac- 
quisition of  Guardian  in  Orders  75-1-23  and 
75-2-56.  Thus,  Guardian,  a  person  engaged 
in  a  phase  of  aeronautics,  will  still  be  affili- 
ated with  a  certificated  air  carrier.  It  ap- 
pears that  the  basic  findings  and  conclu- 
sions concerning  that  affiliation  which  the 
Board  made  in  those  orders  still  are  valid.* 

However,  an  additional  public  interest 
consideration  is  whether  the  transaction 
will  impair  Braniff's  Integrity  or  its  ability 


•By  letter  dated  January  27,  1978,  counsel 
for  the  applicants  indicated  that  Braniff's 
interests  in  Guardian  consisted  of  all  of  the 
capital  stock  of  Guardian. 

*  Valued  at  $747,966  as  of  July  31, 1977. 

•Braniff  Airways,  Inc.,  and  Braniff  Inter- 
national Corp.,  Order  73-11-8,  (Transfer  of 
Braniff  Education  Systems  and  Braniff  In- 
ternational Hotels)  and  Order  75-1-23,  Jan- 
uary 7,  1975  (Transfer  of  International 
Resort  Properties  and  Western  Restaur- 
ante,  Ltd.). 

•The  applicants  have  filed  a  motion  for 
expedited  treatment  which  we  will  dismiss. 

^See  Braniff  Airways,  Inc.  and  Braniff  In- 
ternational. Corp..  Order  75-1-23. 

•See  Order  77-7-112. 

•See  Santa  Fe  Industries.  Inc.  and  Santa 
Fe  Natural  Resources,  Order  72-4-40.  April 
10, 1972. 
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to  fulfill  Its  certificate  obligations..  Such  Is 
not  the  case  here.  Although  not  negotiated 
at  arm's  length,  the  transaction  will  result 
in  payment  to  Braniff  of  the  value  it  has 
placed  on  the  company.  Thus,  the  transac- 
tion appears  to  be  a  reasonable  one. 

The  Board  finds,  therefore,  that  the  con- 
trol relationships  which  the  acquisition  of 
direct  control  of  Guardian  by  BIC  create 
are  consistent  with  the  public  interest  and 
that  the  requirements  of  section  408  are 
otherwise  fulfilled. 

We  have  published  in  the  Federal  Regis- 
ter a  notice  of  intent  to  dispose  of  this  ap- 
plication without  a  hearing  and  have  fur- 
nished a  copy  of  such  notice  to  the  Attorney 
General  not  later  than  the  day  after  such 
publication,  both  in  accordance  with  the  re- 
quirements of  section  408(b)  of  the  Act. 

Accordingly,  it  w  ordered.  That: 

1.  The  acquisition  by  BIC  of  Guardian  be 
approved  under  section  408(a)(6)  of  the  Act 
and  in  accordance  with  the  requirements  of 
ordering  paragraph  6  of  Order  73-11-8. 
dated  October  23, 1973;  and 

2.  The  motion  of  Braniff  and  BIC  for  ex- 
pedited treatment  be  dismissed. 

The  Board  retains  Jurisdiction  in  this  pro- 
ceeding for  the  purpose  of  amending  or  re- 
voking the  approval  granted  here,  with  or 
without  hearing,  as  the  public  interest  may 
require. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-8142  PUed  3-27-78;  8:45  am] 


[6325-01] 

aVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

THI*  Chang*  In  Nencar*«r  ExAcutlva 
Attignmcnt 

By  notice  of  September  10,  1976,  FR 
Doc.  76-26177  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Commerce  to  make  a  change  in  title 
for  the  position  of  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Coordination,  Office  of  the  Secretary, 
authorized  to  be  filled  by  noncareer 
executive  assignment.  This  is  notice 
that  the  title  of  this  position  is  now 
being  changed  to  Deputy  Assistant 
Secretary  for  Domestic  Economic 
Policy  Coordination,  Office  of  the  As- 
sistant Secretary  for  Policy,  Office  of 
the  Secretary. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry,. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-8080  FUed  3-27-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Iwdwtry  oad  Trod*  AdMJnittnrtien 

BtfOHAM  YOUNO  UNIVUSITY 

NoMm  of  P«dt»ii  en  AppNcotien  Ut  Dufy-fr— 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  SUL  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  .record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C. 20230. 

Docket  No.  78-00007.  Applicant: 
Brigham  Young  University,  Provo, 
Utah  84620.  Article:  Vibrating  Densi- 
meter. Model  02D  and  Accessories. 
Manufacturer:  Sodev  Inc.,  Canada.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  measiire  the 
volume  changes  when  nonelectrolytic 
liquids  such  as  benzene,  carbon  tetra- 
chloride, hexane,  etc.,  are  mixed.  Den- 
sities will  be  measured  with  the  densi- 
meter from  which  these  excess  vol- 
umes can  be  calculated.  The  object  of 
the  research  is  to  use  thermodynamic 
measurements  to  better  understand 
the  nature  of  molecular  interactions  in 
liquid  mixtures  and  hence,  he  able  to 
predict  their  properties.  The  article 
will  also  be  used  by  both  graduate  and 
undergraduate  chemistry  students  in 
the  courses:  Chemistry  598,  Special 
Problems;  Chemistry  697,  Master's 
Candidate  Research;  Chemistry  797, 
Dissertation  for  Ph.D.  Degree. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  flow  con- 
dition measurement  using  small  sam- 
ples (minimum  one  cubic  centimeter) 
with  a  guaranteed  resolution  of  one 
part  per  million.  The  National  Bureau 
of  Standards  advises  in  its  niemoran- 
dwai  dated  February  15,  1978  that  (1) 
the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purposes  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended uses. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 


NOTICES 

the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Etomestlc  Assistance 
Procmun  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc  78-8052  FUed  3-27-78:  8:45  am] 


[3510-25] 

MfOtCAL  COLLI GE  Of  OHIO 

Nefic*  of  D«ci*ien  en  ApplicoHon  for  Dwty-fr— 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  number:  77-00216.  Applicant: 
Medical  CoUege  of  Ohio,  C.S.  10008. 
Toledo,  Ohio  43699.  Article:  Scanning 
Electron  Microscope,  Model  SI  80. 
Manufacturer:  Cambridge-Imanco, 
United  Kingdom.  Intended  use  of  arti- 
cle: This  article  is  Intended  to  be  used 
in  various  research  projects  by  faculty 
and  students  which  include  the  follow- 
ing: 

1.  Yeast  Survival:  An  Indicator  of 
Environmental  Health. 

2.  Bacterial  Control  of  Aquatic  Blue- 
Green  Algae. 

3.  Quantitative  Analysis  of  Scanning 
Electron  Microscope  Images. 

4.  Scanning  Transmission  Electron 
Microscopy  of  Autoradiographs. 

5.  Sertoli  Cell— Germ  Cell  Associ- 
ation. 

6.  Detection  and  Measurement  of 
ExtracelluJar  Material  (Seminiferous 
Tubules). 

7.  Structural  differences  of  chemi- 
cally-treated and  untreated  normal 
and  abnormal  human  sperm  without 
any  artifact  due  to  a  prolonged  wait- 
ing period. 

8.  Detecting  and  estimating  the  low 
level  of  radioactivity  In  autoradio- 
graphs of  very  small  intracellular 
structures  of  mouse  and  sea  urchin 
sperm. 

9.  Study  of  mouse  egg  fertilized 
imder  in  vitro  and  in  vivo  conditions. 

10.  Other  research  in  anatomy,  pa- 
thology, obstetrics  and  gynecology, 
and  surgery.  In  addition,  the  article  is 
intended  to  be  used  for  educational 
purposes    in    the    following    courses: 


Electron  Microscopy,  Scanning  Elec- 
tron Microscopy.  Advanced  Tech- 
niques In  Microscopy  for  anatomy,  pa- 
thology, microbiology,  and  physiology; 
and  Graduate  M.D.  training. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. A  letter  received  June  13,  1977 
from  the  Advanced  Metals  Research 
Corporation  (AMR)  is  being  treated  as 
an  offer  to  provide  additional  informa- 
tion in  accordance  with  subsection 
301.10  of  the  regulations.  Decision:  Ap- 
plication approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  Is  intended  to 
be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (January  10. 
1975).  Reasons:  This  application  is  a 
resubmission  of  Docket  Number  76- 
00388  which  was  denied  without  preju- 
dice to  resubmission  on  January  19, 
1977  for  informational  deficiencies. 
The  foreign  article  provides  a  continu- 
ously variable  accelerating  voltage  in 
the  ranges  one  to  60  kilovolts  (kV). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  lOOOA  manu- 
factured by  AMR.  The  Model  lOOOA 
provides  a  continuously  variable  accel- 
erating voltage  in  the  range  of  one  to 
30  kV.  AMR,  in  its  letter  cited  above, 
indicated  that  this  Model  is  available 
with  an  accessory  providing  50  kV 
which  is  not  continuously  variable  and 
referred  to  its  offer  of  60  kV  [at  extra 
cost]  in  response  to  the  applicant's  re- 
quest for  quote.  No  reference  Is  made 
by  AMR  to  Its  ability  to  provide  con- 
tinuously variable  accelerating  voltage 
from  1—60  kV  despite  the  fact  that 
the  applicant  alleged  that  this  feature 
was  vital  to  the  work  to  be  performed. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  Febru- 
ary 2,  1978  that  (1)  continuous  vari- 
ability over  the  entire  1-60  kV  range  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no  domes- 
tic instriunent  or  apparatus  which  pro- 
vided the  pertinent  feature  at  the  time 
of  order. 

In  addition,  the  Department  of 
Health.  Education,  and  Welfare  in  its 
memorandum  dated  July  11.  1977  pro- 
vides similar  advice  based  on  the  time 
of  order.  For  these  reasons,  we  find 
that  the  AMR  Model  lOOOA  scanning 
electron  microscope  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended  to  be  used  at  the  time  the  ar- 
ticle was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used 
which  was  being  manufactured  In  the 
United  States  at  the  time  the  article 
was  ordered. 
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The  Asrenda  for  the  meeting  Is: 
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U.S.  Patent  3,999.980  for  the  "Fluxless     nontransferrable,  royalty-free  right  in 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Stajf. 
[FR  Doc.  78-8053  FUed  3-27-78;  8:45  am] 


[3510-25] 

WAGNER  COLLEGE 

Notice  of  Dodtion  on  Application  for  Duty-Froo 
Entry  of  Scientific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
In  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  number  77-00238.  Applicant: 
Wagner  College,  631  Howard  Avenue. 
Steten  Island.  N.Y.  10301.  Article: 
Scanning  Electron  Microscope,  Model 
HHS-2R.  Manufacturer  Hitachi 
Perkln-Elmer.  Japan.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  for  topographic  analysis  of  cer- 
tain members  of  the  Enterobacteria- 
ceae  during  the  log  and  negative  accel- 
erated growth  phases.  Topographical 
analyses  at  50  Angstroms  resolution  of 
the  delicate  surfaces  and  surface  struc- 
tures will  permit  the  collection  of  data 
relative  to  shape,  size,  undulations, 
projection,  contours,  pitting,  and  so 
forth.  Another  study  wiU  involve  the 
method  of  phage  attachment  to  bacte- 
rial surfaces.  The  article  will  also  be 
used  in  the  course  Bacteriology  188: 
Scanning  Electron  Microscopy  a  com- 
prehensive introduction  to  the  theory 
and  practice  of  scanning  electron  mi- 
croscopy In  the  examinations  of  the 
structure  and  properties  of  materials 
such  as  biological  specimens,  metals, 
fibers,  polymers  and  so  forth. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  was  being  manufac- 
tured In  the  United  States  at  the  time 
the  foreign  article  was  ordered  (March 
8,  1973).  Reasons:  This  application  Is  a 
resubmission  of  Docket  Numbers,  76- 
00535,  75-00569-33-46070,  74-00371- 
33-46070.  and  74-00030-33-46070 
which  were  denied  without  prejudice 
to  resubmission  for  informational  defi- 
ciencies on  February  4,  1977,  April  29. 
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1976.  March  13,  1975,  and  November 
13,  1973  respectively.  The  foreign  arti- 
cle Is  a  high  resolution  scanning  elec- 
tron microscope  with  the  capability  of 
dual  magnification  (simultaneous  low 
and  high  magnification).  Although 
this  dual-magnification  capability  has 
been  offered  by  several  domestic  scan- 
ning electron  microscope  manufactur- 
ers since  1974,  at  the  time  the  article 
was  ordered  this  feature  was  not  avail- 
able domestically.  The  National 
Bureau  of  Standards  advises  in  Its 
memorandum  dated  February  16,  1978 
that  ( 1 )  the  specification  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  Instrument  or 
apparatus  which  provided  the  perti- 
nent specification  at  the  time  the  arti- 
cle was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  NO.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 
Director, 
Statutory  Import  Programs  Staff. 
tFR  Doc.  78-8054  Pijed  3-27-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA— LOS  ALAMOS 

Notice  of  Dedtion  on  Application  for  Duty-Froo 
Entry  of  Sdentific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington. 
D.C. 20230. 

Docket  number:  77-00341.  Applicant: 
University  of  California— Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990. 
Los  Alamos.  N.  Mex.  85745.  Article: 
Amplifier  Module.  Series  600A  and  Ac- 
cessories. Manufacturer:  Lumonics  Re- 
search Ltd..  Canada.  Intended  use  of 
article:  The  article  is  an  essential  part 
of  the  research  program  in  which  a 
laser  pulse  amplification  scheme  has 
been  developed  which  will  make  possi- 
ble million-fold  amplification  via  mul- 
tiple optical  passes  in  a  single  COt  am- 
plifier unit.  The  article  will  be  used  to 
test  these  schemes  for  multipass  light 
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amplification  on  a  reduced  scale,  with 
equipment  matching  as  closely  as  pos- 
sible the  optical  electronic  and  phys- 
ical characteristics  of  the  much  larger 
amplifier  systems  in  which  these  con- 
cepts will  be  implemented. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  ^proved. 
No  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
Is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Rea- 
sons: The  foreign  article  is  a  laser  am- 
plifier which  provides  10.6  micrometer 
wavelength  amplification  for  a  carbon 
dioxide  laser.  The  National  Bureau  of 
Standards  advises  in  its  memorandimi 
dated  February  14.  1978  that  (1)  the 
specification  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  It  knows  of 
no  domestic  Instrvunent  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreigil  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-8055  FUed  3-27-78;  8:45  am] 


[3510-03] 

Maritime  Adminittration 

U.S.  MERCHANT  MARINE  ACADEMY 
ADVISORY  BOARD 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  U.S.  Merchant  Marine  Academy 
Advisory  Board  (the  Board)  on  April 
21.  1978.  at  10  a.m..  in  the  Board 
Room  of  Wiley  Hall.  U.S.  Merchant 
Marine  Academy,  Kings  Point  N.Y. 

The  Advisory  Board  to  the  United 
States  Merchant  Mswtne  Academy  was 
established  by  the  Secretary  of  Com- 
merce under  the  authority  of  46 
U.S.C.  1126d  to  examine  the  course  of 
Instruction  and  the  overall  manage- 
ment of  the  U.S.  Merchant  Marine 
Academy  (the  Academy)  and  advise 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affaire  with  respect 
thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Sec- 
retary of  Commerce,  selected  from 
segments  of  the  Maritime  industry, 
labor,  educational  Institutions,  and 
other  fields  relating  to  the  objectives 
of  the  Academy. 
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I 

The  Agenda  for  the  meeting  Is: 

1.  Call  meeting  to  order,  (Chairman); 

2.  Approval  of  the  minutes  of  the  Novem- 
ber 15, 1977,  meeting,  (Chairman): 

3.  Status  report  of  Engineering  Council 
for  Professional  Development  (ECPD)  ac- 
creditation TCaptaln  Krlnsky,  Academic 
Dean): 

4.  Status  report  of  Diesel  Engineering  Pro- 
gram (Captain  Francis,  Head  of  Department 
of  Engineering); 

5.  SUtus  report  on  Academy's  Pacilities 
Modernization  Program; 

6.  Review  of  developments  in  regimental 
disciplinary  system; 

7.  Review  of  proposed  reorganization  of 
the  Commandant's  Office; 

8.  Review  of  Charter  of  Advisory  Board 
(A.  Friedberg,  Director.  Office  of  Maritime 
Manpower):  and 

9.  Review  of  proposed  legislation  affecting 
graduates  of  the  U.S.  Merchant  Marine 
Academy  and  the  State  Marine  Academies 
and  (A.  Friedberg.  Director,  Office  of  Mari- 
time Manpower). 

This  meeting  is  open  to  public  obser- 
vation and  comment.  Approximately 
20  seats  will  be  available  to  the  public 
on  a  first  come,  first-served  basis. 

Copies  of  the  minutes  will  be  avail- 
able upon  request. 

Inquiries  may  be  addressed  to  the 
Conmiittee  Control  Officer,  Arthur  W. 
Preidberg,  Director,  Office  of  Mari- 
time Manpower,  Room  3069A.  Main 
Commerce  Building,  telephone  202- 
377-3018. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs.  Mari- 
time Administration. 

Dated:  March  22. 1978.  ' 

James  S.  Dawson,  Jr.. 
Secretary. 

tFR  Doc.  78-8154  PUed  3-27-78;  8:45  ami 


[3510-04]  .    I 

Notiofiol  T«ciMikal  bifennafion  S«fvic* 

JAPAN  ENGINEEIING  OCVELOPMENT  CO., 
LTD. 

Notice  of  httofll  To  Grant  Fecoiflii  UmHod 
ExckMivo  Potont  Ucoitso 

Notice  is  hereby  given  that  the  Na- 
tional Technical  Information  Service 
(NTIS)  proposes  to  grant  to  the  Japan 
Engineering  Development  Co..  Ltd..  2- 
10-2  Nagatacho  Chiyoda-ku.  Tokyo. 
Japan,  limited  exclusive  right  in  Japan 
to  grant  sublicenses  for  the  manufac- 
ture, use,  and  sale  of  the  products  and 
processes  embodied  in  the  following 
six  U.S.  Government-owned  inventions 
covered  by  the  Japanese  counterparts 
of:  (1)  U.S.  Patent  3.904.519  for  a  "Re- 
verse Osmosis  Pr<x;ess  Using  Cross- 
linked  Aromatic  Polyamide  Mem- 
branes," Issued  on  September  9,  1975, 
to  the  U.S.  Department  of  the  Interi- 
or. (2)  U.S.  Patent  3.878.728  for  a 
"Thermesthesiometer,"  issued  on 
April  22.  1975.  to  the  U.S.  Department 
of  Health.  Education,  and  Welfare;  (3) 
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U.S.  Patent  3,999.980  for  the  "Fluxless 
Recovery  of  Metallic  Aluminum  From 
Wastes."  Issued  on  December  28,  1976. 
to  the  U.S.  Department  of  the  Interi- 
or. (4)  U.S.  Patent  3,962,050  for  the 
"Recovery  of  Zinc  from  Zinc  Chloride 
by  Fused  Salt  Electrolysis."  issued  on 
June  8.  1976,  to  the  U.S.  Department 
of  the  Interior,  (5)  U.S.  Patent 
4.030,141  for  a  "Multi-Function  Con- 
trol of  Artificial  Prosthesis,"  Issued  on 
June  21.  1977.  to  the  Veterans  Admin- 
istration; and  (6)  U.S.  Patent  4.071.473 
for  "Preparation  and  Use  of  High  Sur- 
face Area  Transition  Metal  Catalysts." 
issued  on  January  31,  1978.  to  the  U.S. 
Department  of  the  Interior.  Custody 
of  foreign  rights  to  each  of  these  Gov- 
ernment-owned inventions  has  been 
assigned  to  the  Secretary.  U.S.  Depart- 
ment of  Commerce. 

Copies  of  the  U.S.  patents  listed 
herein  can  be  purchased  from  the 
Commissioner  of  Patents  and  Trade- 
marks. Washington.  D.C.  20231.  at  a 
cost  of  $0.50  per  copy. 

With  respect  to  each  U.S.  Govern- 
ment-owned      invention       identified 
herein,  a  public  announcement  stating 
that  the  Invention  was  available  for  li- 
censing in  the  United  States  and  per- 
haps also  In  foreign  countries  was  pub- 
lished in  the  Federal  Register  shortly 
after  each  U.S.  patent  application  was 
filed.  In  addition,  with  respect  to  each 
invention  Identified  herein.  NTIS  has 
undertaken    promotional    efforts    de- 
signed to  encourage  applications  for  li- 
censes from  U.S.  companies  to  practice 
these  inventions.  To  date,  these  pro- 
motional efforts  have  not  resulted  in 
the  request  for  or  granting  of  any  li- 
censes in  Japan  covering  these  inven- 
tions. These  inventions  remain  avail- 
able for  licensing  In  the  United  States. 
The  proposed   limited  exclusive   li- 
cense to  be  granted  by  NTIS  to  Japan 
Engineering  Development  Co.  (JED) 
will  be  a  royalty-bearing  license  for  an 
initial  term  of  five  (5)  years,  renewable 
by  NTIS  for  additional  five  (5)  year 
periods.  The  proposed  limited  exclu- 
sive license  may  be  cancelled  by  either 
NTIS  or  JED  upon  sixty  (60)  days 
prior  written  notice  to  the  other  party. 
Under  the  proposed  limited  exclu- 
sive license,  JED  may  grant  exclusive 
or  nonexclusive  sublicenses  in  Japan 
for  the  manfucature  of  products  cov- 
ered by   the   licensed   patent   rights. 
JED  may  also  grant  nonexclusive  sub- 
licenses for  the  use  and  sale  in  Japan 
of  products  covered  by  the  licensed 
patent    rights.    NTIS   specifically    re- 
tains the  right  to  grant  to  qualified 
U.S.  concerns  nonexclusive  licenses  in 
Japan  to  use  or  sell  the  inventions 
identified  herein.  Generally,  licenses 
of  JED  shall  not  have  the  right  to 
grant  any  further  sublicenses. 

The  proposed  limited  exclusive  li- 
cense granted  to  JED  and  all  subli- 
censes Issued  thereunder  will  be  sub- 
ject to  an  irrevocable,  nonexclusive. 


nontransferrable.  royalty-free  right  In 
the  U.S.  Government  to  make.  use.  or 
sell  the  licensed  inventions  through- 
out the  world  by  or  through  contract 
on  behalf  of  the  U.S.  Government  or 
any  foreign  government  pursuant  to  a 
treaty  or  agreement  with  the  United 
States. 

The  proposed  limited  exclusive  11- 
cense  will  be  granted  by  NTIS  to  JED 
unless  within  sixty  (60)  days  from  the 
date  of  publication  of  this  notice  in 
the  Federal  Register.  NTIS  receives 
(I)  an  application  for  a  nonexclusive  li- 
cense from  a  responsible  U.S.  appli- 
cant to  practice  an  invention  Identified 
herein  in  Japan  smd  NTIS  determines 
that  such  applicant  has  already 
brought  or  is  likely  to  bring  the  Inven- 
tion to  the  point  of  practical  applica- 
tion within  a  reasonable  period  under 
a  nonexclusive  license;  or  (ii)  written 
evidence  and  argument  which  estab- 
lishes that  it  would  not  be  in  the 
public  interest  to  grant  the  proposed 
limited  exclusive  license  to  JED. 

Written  data,  inquiries,  comments, 
or  objections  concerning  this  proposed 
limited  exclusive  license  should  be 
submitted  to  the  Office  of  Govern- 
ment Inventions  and  Patents.  National 
Technical  Information  Service, 
Springfield.  Va.  22161.  NTIS  shaU 
maintain  and  make  available  for 
public  inspection  a  record  of  all  deci- 
sions made  in  this  matter  and  the 
basis  therefor.  This  record  shall  con- 
tain copies  of  all  written  data.  Inquir- 
ies, comments,  or  objections  received 
by  NTIS  and  pertaining  to  the  pro- 
posed limited  exclusive  license. 

Dated:  March  20. 1978. 

Peter  P.  Urbach, 
Acting  Director.  National 
Technical  Information  Service. 
[FR  Doc.  78-8097  FUed  3-27-78;  8:45  am) 


[3510-22] 

Notioftol  Ocoonic  and  Atmothporic 
Adminitlrotion 

CAtlBBCAN  nSHElY  MANAGEMENT  COUNOl 
AND  ITS  SOENTinC  AND  STATISTICAL  COM* 
MITHE  AND  ADVISORY  PANEL 


The  Caribbean  Fishery  Management 
Council,  established  under  section  302, 
and  its  Scientific  and  SUtistical  Com- 
mittee and  Advisory  Panel,  established 
under  section  302g(2)  of  the  fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  will  meet  April 
19-21.  1978.  at  the  Hotel  Pierre.  105 
De  Digo  Avenue.  San  Juan.  P.R.  The 
meeting  starts  at  9  a.m.  on  April  19. 
and  will  adjourn  at  noon  on  April  21. 

The  SSC  and  AP  will  meet  separate- 
ly on  April  18.  at  the  same  location, 
and  reconvene  Jointly  with  the  Coun- 
cil on  April  19-21. 

Proposed  Agenda:  (1)  Further  consid- 
eration by  the  Council  of  the  first 
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draft  Fishery  Management  Plan  for 
Shallow  Water  Reef  Pish;  (2)  Status 
report  on  the  revision  of  second  draft 
Fishery  Management  Plan  for  Spiny 
Lobster;  (3)  Advisory  Panel  member- 
ship: (4)  Scientific  and  Statistical 
Committee  membership  problems;  (5) 
Report  of  Public  Relations  Commit- 
tee; (6)  Administrative  matters;  and 
(7)  Other  fishery  management  busi- 
ness. 

Meeting  Is  open  to  public.  For  more 
information  on  seating,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Omar  Munoz-Roure,  Execu- 
tive Director.  Caribbean  Fishery  Man- 
agement Council.  Post  Office  Box 
1001.  Hato  Rey.  P.R.  00918,  telephone 
809-753-4926.    i 

Dated:  March  23,  1978. 

WntTRED  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries 
Service. 
tFR  Doc.  78-8132  FUed  3-28-78;  8:45  am] 


[3510-22] 


CARIBBEAN  NSHERY  MANAGEMENT 
COUNat'S  ADVISORY  PANEL 

Rosdwdulod  Mooting 

Notice  Is  hereby  given  of  a  change  In 
the  meeting  date  and  location  as  pub- 
lished in  the  Federal  Register. 
Friday.  March  10.  1978.  Vol.  43.  No.  48, 
for  the  Caribbean  Fishery  Manage- 
ment Council's  Advisory  Panel. 

The  meeting  scheduled  for  April  3, 
1978,  at  the  Council's  office.  Suite 
1108,  Banco  de  Ponce  BuUdlng,  Hato 
Rey.  Puerto  Rico,  will  now  be  held  on 
April  18.  1978.  at  the  Hotel  Pierre,  105 
De  Digo  Avenue,  San  Juan.  Puerto 
Rico,  convening  at  9:00  a.in.  and  ad- 
journing at  5:00  p.m.  The  agenda 
Items  remain  unchanged. 

Dated:  March  23, 1978. 

Winfred  H.  Meibohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-8133  PUed  3-27-78;  8:45  am] 


[3510-22] 

PACmC  RSHBtY  MANAGEMENT  COUNQL'S 
OUNGENESS  CRAB  ADVISORY  SUBPANEL 
AND  PLANNING  TEAM 

Mooting  Concollation 

Notice  is  hereby  given  that  the 
meeting  as  published  In  the  F^eral 
Register.  March  14.  1978.  Volume  43. 
Number  50.  of  the  Pacific  Fishery 
Management  Coimcll's  Dimgeness 
Crab  Advisory  Subpannel  and  Plan- 
ning Team  scheduled  for  April  3-4, 
1978,  in  Portland,  Oregon,  has  been 
cancelled. 


NOTICES 

Dated:  March  23. 1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-8134  PUed  3-27-78;  8:45  am] 
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[3510-22] 

PACIHC  FISHERY  MANAGEMENT  COUNCIL 
AND  SQENTIFIC  AND  STATISTICAL  COMMIT- 
TEE 

Public  MooHng  With  Partially  Closod  Sottion 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C,  Appendix  I,  as  amended,  notice 
Is  hereby  given  of  a  meeting  of  the  Pa- 
cific Fishery  Management  Council  es- 
tablished by  section  302(a)  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  and  Its 
Scientific  and  Statistical  Committee 
established  imder  section  302(g)  of  the 
Act, 

The  Council  meeting  will  take  place 
Thursday  and  Friday.  May  11-12, 
1978.  in  the  Kauai  Room  of  the  Holi- 
day Inn.  located  on  1-80  at  Vista 
Avenue,  Boise.  Idaho. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  on  Wednesday  and 
Thursday,  May  10-11,  1978.  in  the 
Maul  Room  of  the  Holiday  Inn  in 
Boise.  Idaho,  convening  at  1  p.m.  and 
adjourn  about  10  p.m.  on  May  10.  The 
Committee  will  tentatively  reconvene, 
dependent  on  Council  developments, 
at  8  a.m.  and  adjourn  about  5  p.m.  on 
May  11. 

The  proposed  agenda  for  the  Com- 
mittee is  as  follows:  (1)  Consideration 
of  development  of  fishery  manage- 
ment plans;  (2)  organization  of  the 
Council,  including  fishery  advisory 
panel  and  management  development 
teams,  and  operational  and  procedural 
matters;  and  (3)  other  Committee 
business. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  a.m.  and  ad- 
journ about  5  p.m.  on  May  11.  The 
Council  will  reconvene  at  8  a.m.  and 
adjourn  about  5  p.m-  on  May  12.  The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 
The  proposed  agenda  Is  as  follows: 

Math 

(1)  Closed  2-hoiir  session  (8  a.m.  to  10 
a.m.)  to  discuss  classified  material  on  the 
status  of  current  maritime  boundary  and  re- 
source negotiations  between  the  United 
States  and  Canada. 

(2)  Organization  of  the  Council,  including 
its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 

(3)  Consideration  of  reports  from  ad  hoc 
committees. 

(4)  Review  of  communications  from  other 
agencies  and  organizations. 

(5)  Consideration  of  fishery  management 
plans  under  development.  Including  the 
squid  and  comprehensive  salmon  manage- 
ment plans. 


(1)  Organization  of  the  CouncU.  including 
Its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 

(2)  Consideration  of  reports  from  ad  hoc 
committees. 

(3)  Review  of  communications  from  other 
agencies  and  organizations. 

(4)  Consideration  of  fishery  management 
plans  under  development,  including  the 
squid  and  comprehensive  salmon  manage- 
ment plans. 

The  SSC  meeting  will  be  open  to  the 
public,  as  will  all  but  the  first  agenda 
item  of  the  Council  meeting.  For  more 
information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact:  Mr.  Lorry  M.  Na- 
katsu,  Executive  Director.  Pacific 
Fishery  Management  Council.  526 
Southwest  Mill  Street.  Second  Floor. 
Portland.  Oreg.  97201.  telephone  503- 
221-6352. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day.  May  11,  from  8  a.m.  through 
10  a.m.  to  hear  and  discuss  Depart- 
ment of  State  security  classified  mate- 
rial on  the  status  of  current  maritime 
boundary  and  resource  negotiation  be- 
tween the  United  States  and  Canada. 
Only  those  Council  members  and  staff 
having  security  clearances  will  be  al- 
lowed to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
General  Counsel,  formally  deter- 
mined, on  February  21,  1978.  pursuant 
to  section  10(d)  of  the  Federal  Adviso- 
ry Committee  Act.  that  the  agenda 
items  covered  in  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  UJS.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination Is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room,  Central  Reference  and 
Record  Inspection  F^Uity.  Room 
5317,  Department  of  Commerce.) 

Dated:  March  23, 1978. 

WiNFRED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.  78-8135  FUed  3-27-78;  8:45  am] 


[3510-11] 

Travoi  Soivico 

TRAVEL  ADVISORY  BOARD 

Netico  of  Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  IV.  1974)  notice  is 
hereby  given  that  the  Travel  Advisory 
Board  of  the  U.S.  Department  of  Com- 
merce will  meet  on  April  27.  1978,  at  1 
p.m.,  in  Room  4830,  of  the  Main  Com- 
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meree  Building.  14th  Street  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

EsUbllshed  in  July  1968.  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  Industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel 
Act  of  1961.  as  amended,  and  the  Act 
of  July  19.  1940.  as  amended.  A  de- 
tailed agenda  for  the  meeting  will  be 
published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  avail- 
able the  presentation  of  oral  state- 
ments will  be  allowed. 

Sue  Barbour.  Travel  Advisory  Board 
Liaison  Officer,  the  U.S.  Travel  Ser- 
vice. Room  1860,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone  202-377-4752,  will  respond 


NOTICES 

to    public    requests    for    Information 
about  the  meeting. 

Fabiaw  Chavez,  Jr.. 
Assistant  Secretary  for 
Tourism, 
U.S.  Department  of  Commerce. 
[PR  Doc.  7»-«138  PUed  3-27-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 

ADMINISTRATION 

EMERGENCY  ENEROY  ASSISTANCE  PROGRAM 

Funding  D«d«iration* 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  Column 
(5)  of  Appendix  A*  that  Energy  Relat- 
ed Emergencies  have  existed  since  the 
dates  indicated  In  Colimm  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  Column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by  Letter  of 
Credit  may  withdraw  and  expend  funds  In 
the  amount  approved  In  Column  (4)  which 


•All  references  to  "column"  refer  to  Ap- 
pendix A  to  this  Notice. 

Arpnroix  A 


have  been  granted  to  them  under  Program 
Account  80,  Emergency  Energy  Assistance 
Program. 

or 
Grantees  who  normally  receive  checks  are 
being  informed  that  their  checfcs  are  being 
forwarded  by  the  Treasury  Department  for 
the  total  amount  of  the  EEAP  grant.  How- 
ever, these  grantees  Immediately  may  begin 
obligating  funds  against  this  grant  In  the 
'amount  appropriated  in  Column  (4)  and 
from  the  date  Indicated  in  Column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
Column  (2)  may  submit  evidence  to 
support  the  existence  of  Eiiergy  Relat- 
ed Emergencies  which  existed  between 
December  31.  1977.  and  the  date  given 
In  Column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  Notice  6143- 
7.  Section  4  or  5  1061.51-3  in  the  Fed- 
eral Register  (43  FR  9476). 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  Section  11. c.  of 
CSA  Notice  6143-7. 

Graciela  (Grace)  Olivarez, 
Director. 


State<s)  declared 
(1) 


Areas  covered 


(2) 


Emergency 
dedaraUon  date 


Approved  allocation  for  area 
covered 


Region  I: 

Connecticut. 
Maine 


Maasachusetts.. 


New  Hampshire.. 

Rhode  Island... 

Vermont 

Region  III: 

Maryland .__ 

Pennsylvania... 

Virginia 

West  Virginia.. 
Region  IV: 


Kentucky.. 
Tennessee . 
Region  V; 

niinota 


Indiana- 
Michigan.- 
Ohio 


Wisconsin 

Region  VII: 

Missouri  .._»« 
Region  VIII: 

North  Dakota- 


Region  nL 
Ariaooa« 


Entire  State 

Counties  of: 

Cumberland/Uncoln. 

Washington 

York 

Entire  State 

County  of  Rockingham... 

Entire  SUte 

do 

-_.jlo 

do 

do 

do 

do 

do 

do 

do 

do 

do 

-„.do 

do 

,  Counties  of: 
Adams... 
BiUlngs... 
Bowman 
Oolden  VaUey 
Orant 

Hettinger 

Sioux 

Slope  — 

.  Counties  of: 

OUa. 

Oraham/Oreenlee 

Martoofia  — 

Navalo/Tavapal  _. 
Mavajo  Reaervatkn 


Feb.  7. 1978.... 

Fe  IS.  l»7a.... 

„....do 

do 

Feb.  7.  1978 ... 
Feb.  10. 1978. 
Feb.  6. 1978 ... 
Feb.  33,1978. 

Jan.  1. 197S.~. 

do 

do 

do 

do 

._..A> 

„„do 

do 

, 4lo 

,  do — 

.  ......do 


1978. 


-ulo. 
..do. 


FBb.*.lVrt. 
..do. 
-do. 


-do. 


tTSS.OOO 

147.838 
B8.S87 
6S.489 

"""'jioiiioo 

405.000 
430.000 

635.000 

1.540.000 

820.000 

730.000 

1.150.000 
870.000 

S.410.000 
1.435.000 
3.315.000 
3.325.000 
1.095.000 

1.480.000 


440.000 


14J3S 

9.91S 
67.078 
11417 
3X330 
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Basis  for  determination* 
(S) 


4.b.(l) 

4.b.(l) 
4.b.(l) 
4.b.(l) 
4.b.(l) 
4.b.(l> 
4.b.(l) 
4.b.(l) 

4.b.(l) 
4.b.(l) 
4.b.(l> 
4.b.(l) 

4.b.(l> 
4.b.(l) 

4.b.(l) 
4.b.(l) 
4.b.(l) 
4.b.(l) 
4.b.(l> 

4.I>.(1) 


4.b.(l) 
4.b.(l) 
4.5.(1) 
4.b.(l> 
4.b.(l> 

4J>.<1) 
4J>.(1) 
4J>.(1) 


4.b.(l) 
4J>.(I) 
4.b.(l) 
4.bL(l> 
tJbAl) 
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SUte<B)  declared 
(1) 


Areas  covered 


(2) 


Emergency         Approved  allocation  for  area  Basis  for  determination* 

declaration  date  covered 


(3) 


Region  IX: 

California .^- 


Counties  of: 

Kern 

King. 


Los  Angeles-....— .- 

Monterey ... „-..- 

Orange — , 

Riverside 


Feb.  14.1978..- 
do -.. 


San  Bernardino.. 
San  Luis  ObLspo. 


Santa  Barbara... 

T^ilare 

Ventura. do 


..-.do 

....do 

....do 

....do 

-..do 

....do 

...AiO 

do 


•Reference  CSA  notice  6143-7.  sec.  4;  Federal  Register  1061.51-3(b>. 

[FR  Doc.  78-8074  Piled  3-27-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Daporhnant  of  Hi*  Air  Fore* 

USAF  SQENTIFIC  ADVISOtY  ftOAlO 

MMNng 

March  15. 1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  M-X  Basing 
will  hold  a  meeting  on  April  25-26. 
1978  at  the  Aerospace  Corporation  fa- 
cilities. El  Segundo.  Calif.,  from  8:30 
ajn.  to  4:30  pjn.  each  day. 

The  Committee  will  receive  classi- 
fied briefings  and  conduct  classified 
discussions  concerning  M-X  basing  al- 
ternatives. 

The  meeting  concerns  matters  listed 
In  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-8056  PUed  3-27-78:  8:45  am] 


[3810-70] 


OffiM  of  tha  Sacratory 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES  ADVISORY  COMMITTEE 

Maating 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED),  will  meet  in 
closed  session  at  the  Institute  for  De- 
fense Analyses.  400  Army  Navy  Drive. 
Arlington.  Va.  22206.  on  April  20-21, 
1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 


Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  wlU  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  Indus- 
try, universities  or  in  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  will  Include  details  of 
classified  defense  progrrams  through- 
out. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b<c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically, subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
guarters   Service,    Department 
of  Defense. 
March  20,  1978. 
[PR  Doc.  78-8067  Piled  3-27-78:  8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES  ADVISORY  COMMITTEE 

MMting 

The  DOD  Advisory  Group  on  Elec- 
tron Devices  (AGED)  will  meet  In 
closed  session  at  611  Hansen  Way, 
Palo  Alto.  Calif.,  on  May  4.  1978. 

The  purpose  of  the  Advisory  Group 
Is  to  provide  the  Under  Secretary  of 


(4) 


(5> 


23.831 

5,318 

353.316 

13.645 

39.469 

28.583 

30.954 

7.068 

11.466 

30.569 

16.134 


4.b.(l) 
4.b.<l> 
4.bXl) 
4.b.(l) 
4.6.(1) 
4J>.(1) 
4.b.(l) 
4.6.(1) 
4J>.(1) 
Cb.(l) 
4J>.(1) 


Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the  Mi- 
lltry  Departments  with  technical 
advice  on  the  (»nduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  Initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  AGED  will  review  programs 
on  microwave  devices,  night  vision  de- 
vices, lasers,  infrared  systems  and  mi- 
croelectronics. The  review  will  Include 
classified  program  details  throughout. 
In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  SUtes 
Code,  it  has  been  determined  that  this 
Advisory  Grop  meeting  concerns  mat- 
ters listed  In  section  552b<c)  of  Title  5 
of  the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Mauricx  W.  R(x:se, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quaters  Service,  Department  of 
Defense. 

IILkrch  20,  1978. 

[FR  Doc.  78-8058  PUed  3-27-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecenemic  Ragulotery  Administrcrtien 

DOMESTIC  CRUDE  OIL  AUOCATION 
PROGRAM 

EntMamant  Netica  for  January  1971 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  the  domestic 
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crude  oil  allocation  program  of  the  De- 
partment of  Energy  (EKDE).  adminis- 
tered by  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  DOE.  the 
monthly  notice  specified  in  5  211.87(1) 
is  hereby  published. 

Based  on  reports  for  January  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  Imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction for  sale  in  the  East  Coast 
market  provided  in  5211.67(d)(4);  ap- 
plication of  the  entitlement  adjust- 
ments for  California  lower  tier  crude 
oil  and  for  imported  and  Alaska  North 
Slope  crude  oil  included  in  the  crude 
oil  receipts  of  California  refineries 
provided  in  5211.67(a)(4):  February 
1978  deliveries  of  crude  oil  for  storage 
in  the  Strategic  Petroleum  Reserve; 
and  application  of  the  entitlement  ad- 
justment for  small  refiners  provided  in 
5  211.67(e).  the  national  domestic 
crude  oil  supply  ratio  for  January  1978 
is  calculated  to  be  .239816. 

In  accordance  with  5  211.67(bX2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  In  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  January  1978.  each  barrel  of 
old  oD  is  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  Is  equal  to  .246605  of  a  barrel 
of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  January  1978  to  refiners  and 
other  firms  is  set  forth  In  the  Appen- 
dix to  this  notice.  The  Appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oQ  included  in  each  such 
refiner's  adjusted  crude  ofl  receipts, 
the  number  of  entitlements  Issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CPR  211.67(I)(4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
January  1978  is  hereby  fixed  at  $8.61, 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  January  be- 
tween the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  im- 
ported and  exempt  domestic  crude  oil. 
less  the  sum  of  21  cents. 

In  accordance  with  10  CPR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  January  1978  than  the 
number  at  barrels  of  deemed  old  oil  in- 
cluded In  its  adjusted  crude  oil  re- 
ceipts Is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  January  1978  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts aiKl  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 


NOTICES 

Refiners  which  have  been  issued  a 
number  of  entitlement*  for  the  month 
of  January  1978  In  excess  of  the 
number  of  barrels  of  deemed  old  oil  In- 
cluded in  their  adjusted  crude  oUre- 
ceipts  for  that  month  and  other  firms 
Issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  De- 
cember 1977  pursviant  to  10  CPR 
211.67(jHl). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  5  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  ad- 
ditional entitlements  issued  to  refiners 
pursuant  to  relief  grant«'d  by  ERA'S 
Office  of  Administrative  Review  (prior 
to  October  1,  1977.  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  Administration).  Also  set  forth 
in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Admin- 
istration Review  for  1975  and  1976, 
which  adjustments  are  reflected  in 
monthly  installments.  The  number  of 
installments  is  dependent  on  the  mag- 
nitude of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  Issues  in- 
volved. See  Beacon  OU  Company,  et 
aL.  4  FEA  par.  87.024  (November  5. 
1976). 

The  listing  contained  In  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  In  the  October 

1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  Jan- 
uary 1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consolidat- 
ed Sales"  entry  is  to  ensure  that  Arizo- 
na Fuels  is  not  relieved  of  its  January 

1978  entitlement  purchase  require- 
ment and  that  no  one  firm  win  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discxisslon  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64401.  December  23. 
1977). 

For  purposes  of  5  211.67(dK6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the 
United  States  Goverment  for  storage 


Cctccory 


in  the  strategic  Petroleum  Reserve, 
the  number  of  barrels  sold  to  the  Gov- 
ernment totaled  3,699,774  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  under 
5211.67(dK4),  total  production  of  re- 
sidual fuel  oil  for  sale  in  the  East 
Coast  market  (in  excess  of  the  first 
6,000  barrels  per  day  thereof  for  each 
refiner  reporting  such  production)  was 
14,650.142  barrels  for  January  1978. 
For  that  month,  imports  of  residual 
fuel  oil  eligible  for  entitlement  is- 
suances totaled  32,560.775  barrels. 

In  accordance  with  5  211.67(a)(4), 
the  nimiber  of  entitlements  issued  to 
each  refiner  with  respect  to  its  refiner- 
ies located  in  the  State  of  California 
has  been  increased  by  a  number  of  en- 
titlements equal  to  the  number  of  bar- 
rels of  California  lower  tier  crude  oil 
included  in  its  adjusted  crude  receipts 
multiplied  by  .202091  (the  result  of  di- 
viding $1.74  by  the  entitlement  price 
for  January  1978).  The  number  of  en- 
titlements issued  to  each  refiner  with 
respect  to  Its  refineries  located  in  the 
State  of  California  has  been  decreased 
by  a  numl>er  of  entitlements  equal  to 
the  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  that  are  included  in  its  ad- 
Justed  crude  oil  receipts  for  the  month 
of  January  1978  multiplied  by  .076280 
(the  aggregate  Increase  in  entitlement 
issuances  for  California  lower  tier 
crude  oil  divided  by  the  total  nimiber 
of  barrels  of  bnportcd  crude  oil  and 
Alaska  North  Slope  crude  ofl  included 
hi  the  adjusted  crude  oO  receipts  for 
January  1978  for  all  refiners  with  re- 
spect to  refineries  located  In  the  State 
of  California).  Pursuant  to 
5  211.67(a)(4),  the  number  of  barrels  of 
California  lower  tier  crude  ofl,  import- 
ed crude  ofl  and  Alaska  North  Slope 
crude  oil  reported  by  refiners  as  to 
their  adjusted  crude  ofl  receipts  with 
respect  to  refineries  located  to  the 
Stale  of  California  were  as  foUows: 


CaVUoniU  lower  Uer  cnide  oil. 


Alaska  North  Slope  cru«Se  oil. 
Imported  crude  oQ 


a.«lS.>8S 
•.655.610 
._  11.S74.380 


The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  noUce  is  24,440.018. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  January  1978, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  foUows: 


Weighted  aver»ce  cost    Pocent  of  toUl  TOlumes  ■ 


Lower  tter __™ 

Upper  tier 

Exempt  domestic: 

AlaslLAH 

Stripper 

l*Af»i  petroleum  reaerrc- 


103305.717 
U.B18,929 

20.703.794 

33.016.578 

3,»39.685 


$8.68 

U.11 

13.18 
14.38 
13.53 


n.8 


TotJd  domestic . 
iBiported 


Total  reported  crude  oD 
ToeetptA 


348.373.703 
308.831.184 


4MJ34387 


8.85 

14.M 


ItM 


180.8 


■Numbers  toMg  not  add  due  to  rounding. 


poetAi  uoism,  vol  4$,  no.  m— tubday.  maich  n.  i«7i 


Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  for  January  1978  must  be 
made  by  March  31, 1978. 

On  or  prior  to  April  10,  1978,  each 
firm  which  Is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
January  1978  shall  fUe  with  the  DOE 
the  monthly  transaction  report  speci- 
fied in  10  CFR  5  211.66(1)  certifying  its 
purchases  and  sales  of  entitlements 
for  the  month  of  January.  The  month- 
ly transaction  report  forms  for  the 
month  of  January  have  been  mailed  to 


NOTICES 

reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
March  31,  1978  are  requested  to  con- 
tact the  ERA  at  202-254-3336  to  expe- 
dite consummation  of  these  transac- 
tions. For  firms  that  have  faUed  to 
consummate  required  entitlement 
transactions  on  or  prior  to  March  31, 
1978,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice   is   issued   pursuant  to 
Subpart  G,   10  CFR  Part  205.  Any 
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person  aggrieved  hereby  may  ffle  an 
appeal  with  ERA'S  Office  of  Adminis- 
trative Review  to  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
such  appeal  shall  be  f fled  on  or  before 
April  27,  1978. 

Issued    to    Washington.    D.C.    on 
March  21, 1978. 


David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 


APPEKDUC—Entttlementa  for  domestic  crude  oil  Jantuiry  1978 


Reporting  firm  (hort  name 


Consol'd-Sales .... 

A-Johnson 

Allied 

Amer-Petrof ina .. 
Amer«da-He«s .... 

Amoco 

Anwhuts 

Apoo 

Arco 

Arisona .............. 

Aaamera 

AdUand 

Asiatic 

Basin 

Bayou.,.__„_.„_.. 

Beacon 

Belcher 

Bl-Petro 

BP-Trading 

Bruin 

C*H 

Calcasieu 

Calumet 

CanaL 

Caribou 

CasUe 

Central 

CbampUn 

Charter 

Chevron 

Clrlllo 

Citgo 

Claiborne 

Clark 

Coasial 

Colonial 

Conoco 

Coroo 

Cra-Rumland 

CroM  .„ 

Crown 

Crystal-Oa 

Crystal-Ref 

Deepwater 

DelU 

Demenno ..... .„., 

Derby 

Diamond „.. 

Dorchester 

Dow 

E-Seaboard 

Eco ... ™. 

Eddy 

Energy  .Coop 

Erickaon „ 

Evangeline „.... 


EnUUement  posiUon 

Deemed  old 

Exceptions         Product        10-mo  clean-     Reauiredto 

Required  to 

oU  adjusted 

Total  issued 

and  appeals     entiUements            up 

buy 

seU 

receipts 

-128.348 

0 

0                       0 

0                       0 

•128,348 

0 

185,843 

•                      • 

•                        0 

185,843 

66.251 

45,312 

•                      f 

•               30,939 

0 

660.061 

1,047,997 

•                        0 

•                        0 

378,036 

1.023.164 

3,874,270 

•               100,264 

0                        0 

1.051,115 

10.884.065 

8,746,109 

f                         0 

0           4.138,856 

0 

0 

44.657 

•               44.657 

0                        0 

44.657 

482.623 

412.855 

•                        0 

0               80,768 

0 

8402.785 

5.027.103 

0                        • 

•             365,683 

0 

297.100 

168,842 

7.559                        • 

•              128.348 

0 

145.016 

107,831 

0                        0 

51.915 

1.400.667 

2,433,662 

0-                     0 

1.023,005 

0 

355,871 

0              255,871 

255,871 

23.906 

136.745 

•                        0 

11X830 

26.024 

38.810 

•                        0 

12,788 

266.215 

435,150 

275,160                        0 

188.044 

0 

36,017 

0               36,917 

36.917 

6.161 

124,240 

■                        • 

118,070 

0 

**386,838 

•                       « 

386,038 

67.234 

143.629 

•                        • 

76.305 

0 

608 

•       .                • 

508 

24.667 

62,965 

t                        • 

38.308 

22.543 

28.503 

•                       •     '            ''      ( 

5.060 

69.817 

68,247 

•                        • 

1                 1.670 

0 

78.808 

80,577 

§                        0 

1,760 

0 

25,052 

•               35.052                        ( 

35,053 

0 

17,632 

0                17,632                        ( 

17,633 

1,650.172 

1.558,066 

0                        0                        ( 

•               02,106 

0 

1,153.047 

083,406 

432,777                        0 

9             180.641 

0 

6,564,280 

7.389.647 

0                        0 

83S.367 

0 

59.377 

0                59.377                        1 

60.377 

2,300.158 

1,871.875 

•                        0                        1 

I              428,283 

0 

53.205 

49,649 

t                        0                        1 

I                 3,556 

0 

299.488 

933.073 

•                        0                        4 

833,585 

245,331 

"1.608,524 

0               32,023                        4 

1.383.183 

0 

59,210 

0                59,210                        ( 

68J10 

3,403,134 

2,683.567 

0                39.031                        ( 

>              710.567 

• 

0 

1,113,541 

—81,232              210,708                        4 

l,llS,t41 

352.628 

551,666 

0                        0                        4 

U8.0S8 

52,789 

99,875 

•                       0                      4 

47,088 

370,347 

453.675 

•             r            t 

83,338 

172.295 

179.697 

•                       9                       t 

7,403 

15.343 

38,278 

•                        0                        ( 

33.035 

0 

8,189 

t                 8.189                        4 

8.188 

344,953 

334,877 

•                        •                        1 

M.9M 

19.505 

47,687 

•                        •                        { 

38.182 

-616 

••187.598 

•                      •                      C 

188.314 

581.716 

447,163 

t                        •                        C 

134.553 

0 

272.957 

165,408 

•                       0                       0 

107.540 

0 

28,947 

152,365 

fl.                      0                        0 

133.418 

0 

20,947 

t               30.047                        « 

30.047 

10.361 

64,422 

•                        0                        1 

64.081 

48,131 

43,214 

•                        0                       4 

4.817 

0 

3,052 

454,218 

f                       t                       « 

451.188 

66,469 

180,468 

*                     •                     4 

113.998 

32.120 

31,004 

•                     •                     • 

1.138 

• 
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NOTtCCS 

ji,rKmDix.—EntiaemeuU  /or  domestic  crude  oU  January  J«7«— Continued 


ftitltlcBicnt  posttlon 


RetMrtlnc  flim  short  name 


De«med  old 
oQ  adjusted 


Total  iMucd 


Exceptions 
and  appeals 


Prodnet 
•ntlUements 


lO-mo  dean- 
op 


Required  to 
boy 


Required  to 
•en 


Exxon — 

E^-Serve 

Fanners- Un . 

Fletcher 

FUnt 

Oary 


Getty 

Olant 

Olader-Park 

Oladieux — 

Olenrock — 

Oolden-Eagle — 

Ooldklng 

Oood-Hope 

Guam — 

Gull 

GuU-SU 

Hlrl 

Howard ..__»_. 
Howell — 


Hudson-Oil.. 

Hunt.. 

Husky.. 


Independent-Ref . 
Indiana- Farm  ..»- 

Indust-Fuel 

Inger-OU 

Irvine 

JAW 

Kenco — — — - 

Kentucky _.„ — 

Kern — 


Kerr-MoGee.. 

Koch 

Lacluria 

Lakeside 


LAketun ~~- 

Little- Amer 

Louisiana-Land ... 

MacMiUan — 

Marathon 

Marlon 

Metropolitan  ._^ 

Mid- Amer _« 

MldTex 

MobU 

Mobile-Bay 

Mohawk 

Monoco »_. 

Monsanto -.. 

Morrison 


Mountaineer  .„ 

Mt  Airy 

Murphy _~ 

N-Amer-Petro- 

Natl-Coop ~ 

Navajo _ 

Nevada 


New-Edcington. — 
New-En«l-Petro.._.. 
New-Easl-Power  _.. 

Newhall _~ 

Northeast-Petro — 

Northland -.. 

NorthvlUe 

OKC- 

Oxnard  ....«-»»—. 
Pennxotl — ~.._ 


Pester 

Petro-Heat-Ct„ 

Phillips 

PhlUips-Pr 

Ptooeer 

Placid 

Plateau 


Powerlne 

Pride 

Princeton 

Quaker-St .... 
Rancho-Ref . 
Raymal 


Richards.. 


Road-OU 

Rock-Island. 
Saber-Tex. 


10J60.2S3 
66,438 
301.333 
-5.719 
T.T64 
T1.33* 
f68.183 
40.286 
107.744 
84.545 
880 
174 
84.801 
07.199 
0 
8.942.903 
60.557 
0 
0 
582.121 
30.374 
393.815 
877.649 
55.933 
69.067 
1.398 
0 
0 
71.005 
15.945 
15.053 
643.743 
1,316.966 
358.148 
472.214 
39.983 
156.345 
1,016.731 
364.780 
43.167 
S.495.2S7 
56.208 
0 
6.033 
1.738 
7,016.417 
0 
444.793 
0 
U1.542 
16.963 
8.950 
33.305 
817.990 
-30.169 
394.750 
395.144 
10.896 
736.689 
0 
0 
334.763 
0 
53.440 
0 
344,130 
3.961 
639.012 
44.941 
0 
X767,031 
0 
36.611 
336.702 
40.116 
196.826 
218.126 
7.533 
33.904 
11,474 
• 

0 

365.933 
19,984 


9.839.106 
84,303 
340.030 
180.087 
10.0*6 
70.343 
1494.471 
50.439 
54.505 
147.371 
1.851 
173.580 
101.947 
365.385 
355,233 
6.694.307 
145.545 
521.433 
88.376 
325.725 
213.187 
323.491 
1.333.813 
119.204 
303.407 
31.005 
1.040 
9.443 
54.345 
38.678 
13.635 
464.864 
1.319.131 
899.219 
335.564 
53.430 
144.676 
1.071,793 
344.406 
156.263 
3.607.307 
238.770 
112.158 
75.994 
2,957 
5,681,635 
118.980 
395.926 
39.925 
133.736 
13.901 
8.954 
145.656 
799.990 
140,465 
433,715 
386.387 
39.800 
575.424 
415,518 
14.053 
348,268 
10,941 
24.574 
21.488 
346.007 
7.983 
415.258 
346,718 
14.574 
3.115.119 
393.165 
65,303 
330.874 
108.151 
433,906 
186.783 
75.879 
313.666 
11,435 
10.541 
119.103 
593 
351.319 
191.918 


§ 
t 
f 
• 

t 

• 

0 

953.153 

0 

• 

f 
1M.644 

0 

• 

• 
17.134 
543.380 
• 
• 
0 
0 
0 
0 

• 

•4,033 
0 

§ 

• 
71,315 

0 
213,508 

0 

0 
46.548 


-16.806 
0 


4M.S15 

0 
0 
0 

• 

0 
0 
0 
0 
0 
0 

• 

0 
0 
0 

49.981 
0 
0 

88,376 
0 
0 
• 

• 
9.443 

0 

• 

• 

0 

».&30 

0 

• 

-• 
0 

iia.i6a 

0 
0 
15.847 
0 
0 

f 
• 

415,518 
14.053 

0 
10,941 

0 
31,488 

0 

• 
14,874 
0 
393.185 
0 
• 

-  • 
§ 
t 


431.147 

IJM 

• 

0 

63.239 

• 

0 
• 
0 
0 
3.348.595 
• 
0 
0 
3S6.39e 
0 

• 

18.780 

• 

1418 

177.879 

•7,845 

• 

148.8M 

11,66» 
1.SS4.783 


• 

37.806 

4.963 

• 

U.OM 

•.787 
• 
1S1J66 
0 
• 
0 
0 
37,S0« 
• 

• 
338,754 

0 

0 

•61,913 

0 

• 
0 

• 
S1J48 

0 

0 

39 

0 

• 


• 

iTjn 

iS8.arr 

185,806 

3.333 

• 

436.388 

10.153 

0 

63.736 

971 

172.406 

17,146 

398,086 

355.333 

0 

84,988 

531.433 

88,376 

0 

192,813 

3S,67« 

•~^46,164 

•3.371 

134.340 

18.707 

1.04S 

il44B 

• 

13,733 

641.V71 

1S,44« 

• 

••.••3 

7»,63> 

113,060 

1O.603 

11X15> 

••^•3 

1.31^ 

• 

11>.^I0 

••.•SB 

• 

4 

133,461 

• 

1«>.«>4 

137  J06 

• 

1«.^04 

• 

415,618 

14,063 

13.506 

10,M1 

0 

31. 488 

1J«7 

6.033 

0 

301.777 

14.574 

0 

3*3.166 

38.6»3 

•4.173 

•8.035 

337.080 

• 

68,346 

180.762 

0 

10.541 

118.776 

593 

•6.387 

1713S4 
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Entitlement  position 


Reporting  firm  short  name 


Deemed  old 

oil  adjusted 

receipts 


Total  issued 


Exceptions 
and  appeals 


Product 
entitlements 


10-mo  dean- 
up 


Required  to 
buy 


Required  to 
seU 


Sabre-Cal 

8a«e-Creek ....__. 
Smi-Joitqiitn      .  .. 

Seminole _.._. 

Sentry _. 

SheU ^. 


Shepherd._..__^_ 

Sicmor ,..._. 

So- Hampton ..._.._ 

Sohio „..., 

Somerset 

Sound _ ___ 

Southern-Union  .„ 

Southland 

Southwestern .. 

Spracue ™.— 

Sunland __._ 

Sunoco _.... 

Swann 

T^rrlcone  ___„„... 

Tenneco 

Tesoro„_ „„.^._ 

Texaco 


Texas-Amerlcaa .... 

Texas-Asph _.... 

Texas-City 

Thasard 

Thrift  way 

Thunderliird 

Tlpperary ..... 

Tonkawa 

Toscu 


Total-IVtmleuiM ... 

UCC-Caribe -.... 

Unlon-OU .^„ 

Onion-Petro. .._-.... 

Ontd-Ind 

Untd-Rd 

DS&SO-Amer 

USOil 

USA-Petrochem.... 

Vickers 

Vulcan „.,„.... 

Wallace 

Warrior _.. 

West-Coast 


Western... 
Winston.. 
Wlreback. 

Witco 

Wyatt.. 

Wyoming .. 

Tetter 

Young 


Total.. 


48.950 
2.797 
224,325 
12,819 
0 
10,911,701 
21.102 
2S.241 
41,587 
1,486,781 
33,537 
55,059 
202,012 
415.006 
6,705 
0 
11,214 
6,854,947 
0 
0 
1,195.174 
668.106 
9.893.998 
31.046 
2.672 
627.560 
115.552 
31,059 
97,279 
81.795 
38.069 
3,016.837 
230,188 
0 
4,044.754 
0 
7.563 
163.152 
0 
18.449 
73.997 
247.753 
49.576 
0 
47,091 

85.307 

90.609 

112.660 

0 
63.587 

0 
25,322 

0 
76.130 


61.156 
4.583 
278,631 
56,690 
95,480 
7.339.338 
61.415 
135,436 
156.207 
2.947,084 
41.158 
89,353 
301.968 
318,255 
9,047 
11,712 
136.230 
3,908.572 
14.461 
8.274 
773,805 
49S.7S8 
7,940,401 
131.456 
36.969 
548.607 
-215,477 
41.646 
114.881 
68.993 
51.695 
1.360.973 
331.632 
179.120 
2,830.154 
12,881 
6.304 
397.338 
•*815,864 
174,641 
192,106 
511.082 
133.494 
8.720 
44,674 

152,896 

93.141 

177.088 

746 

209,792 

47.803 

107,525 

1.150    ' 
62.926 


0 

0 

78,615 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

98.451 

3,507 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-341.358 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0  . 
0 
0 
0 
0 
0 
10,203 


26.380 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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^uals  December  1977  enUtlement  purchase  requirement  of  Arizona  Fuels.  See  discussion  in  notice. 

•-Auilf^i^'<^''S*il.n  ^)?~  i^.,'f  °\  imported  crude  oil  to  the  U.S.  Government  for  storage  in  the  Strategic  Petroleum  Reserve. 

30.  wto"""**^""  ^  "*"  '^"'  entlUemeats  is  subject  to  conditions  set  forth  in  a  DOE  decUlon  and  order  issued  to  Commonwealth  OU  &  Refining  Co.  on  Mar. 

th.*,^!^„lS^'*"^^K^lf^''"'""^"'^  ^"^  *"  entitle'nent  expenditures  made  by  Husky  OU  Co.  for  October  1977  through  December  1977  and  is  consistent  with 
TJX'j:^ZlT^'T^\^'^:i:?^';^:^^\lX^  requirements  by  this  firm  pursuant  to  the  terms  of  the  JH^TX^"^' ^X  ^ST^'^t 

31.  WS)™*  *^  "**  ^'^'^  ^  purchase  obllgaUon  stayed  by  court  order  in  Tero*  Asphalt  A^fiefinery  Co.  v.  FEA.  Ciy.  AcUon  No.  4-75-268  (NX).  Tex..  fUed  Oct. 

[PR  Doc.  78-8017  Piled  3-23-78:  9:50  ami 
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[674<M»]  I 

Federal  EiMrgy  Rcflwlotery  Cemmifsien 

[Docket  No.  CI77-8531 

AMEtlCAN  NATUtAl  OAS  PtODOCTION  CO 

Am»n6m6  P*fition  fw  Certlficot*  »f  Public 
Conv*ni«n<«  and  N*«m*ity 

March  22,  1978. 
Take  notice  that  on  January  13. 
1978,  American  Natural  Gas  Produc- 
tion Co.  (American  Natural)  filed  in 
Docket  No.  CI77-853  an  amended  ap- 
plication for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act. 

American  Natural  filed  its  original 
application  in  this  docket  on  Septem- 
ber 30,  1977,  and  the  Commission  no- 
ticed the  application  on  Octot)er  14, 
1977.  In  its  original  filing.  American 
Natural  sought  a  certificate  authoriz- 
ing it  to  make  a  sale  of  gas  in  inter- 
state commerce  to  Michigsm  Wisconsin 
Pipeline  Co.  (Michigan  Wisconsin) 
from  Eugene  Island  block  327.  off- 
shore Louisiana.  The  proposed  sale 
was  to  be  made  at  the  applicable  ceil- 
ing rate. 

By  this  amendment,  American  Natu- 
ral seeks  certification  of  sales  to 
Michigan  Wisconsin  from  its  interest 
in  Euguene  Island  block  288.  South 
Marsh  Island  blocks  173  and  174.  as 
well  as  its  originally  proposed  sale 
from  Euguene  Island  block  327.  In  ad- 
dition, American  Natural  seeks  Com- 
mission authorization  to  charge  Michi- 
gan Wisconsin  a  rate  in  excess  of  the 
applicable  national  rate  pursuant  to 
the  optional  procedure,  18  CFR  §  2.75. 
The  amended  petition  does  not  specify 
the  actual  rate  requested;  American 
Natural  states  that  it  will  provide  that 
information  in  a  supplemental  filing. 

Any  person  desiring  to  be  heard  or 
.to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
14,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-8113  FUed  3-27-78;  8:45  ami 


NOTiaS 

[6740-02]  - 

[Project  No.  2731] 
CENTtAL  VERMONT  PUtUC  SERVKi  COtP. 

Applkotien  for  Major  UcanM 

March  21.  1978. 
Public  notice  is  hereby  given  that  an 
application  for  major  license  was  filed 
on  September  22,  1977,  vmder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  Central  Vermont  Public  Service 
Corp.  (Applicant)  (Correspondence  to: 
Mr.  James  E.  Griffin.  President.  Cen- 
tral Vt.  Public  Service  Corp..  77  Grove 
Street,  Rutland.  Vt.  05701)  for  the 
constructed  Weybrldge  Project  No. 
2731.  The  constructed  project  Is  locat- 
ed on  Otter  Creek.  Addison  County,  in 
the  vicinity  of  the  Town  of  Weybridge, 
Vt. 

The  Weybridge  Project  consists  of: 
(Da  concrete  gravity  dam.  maximum 
height  30  feet,  divided  by  tm  Island  In 
mid-channel  containing  a  110-foot 
long  eastern  spillway  section  with  an 
integral  powerhouse  and  a  150-foot 
long  western  spillway  section:  (2)  a  res- 
ervoir with  a  surface  area  of  60  acres 
at  full  pondage  elevation  of  174.3  feet 
above  mean  sea  level;  (3)  a  powerhouse 
containing  one  3,000  kW  hydroelectric 
generating  unit;  and  (4)  appurtenant 
facilities. 

Applicant  does  not  maintain  any  re- 
creation facilities  at  the  project;  how- 
ever, limited  facilities  comprising  a 
small  picnic  area  are  proposed. 

The  power  generated  by  the  Wey- 
bridge project  Is  completely  utilized  In 
the  existing  system  of  the  Applicant 
for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  May 
29,  1978,  file  with  the  Federal  Energy 
Regrulatory  Commission.  825  North 
Capitol  Street,  NW..  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  in- 
si>ection. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  Fed.  Reg.  46267  (September  15, 
1977),  the  Federal  Power  Commission 


(PPC)  ceased  to  exist  and  Its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regidatory 
Commission  (FERC)  which,  as  an  In- 
dependent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  In  such  proceeding  as  If 
the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(aK2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10  CFR   .   Provided 

That  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-8066  FUed  3-27-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-2321 

COLORADO  INTERSTATE  GAS  CO. 
Application 

March  22.  1978. 

Take  notice  that  on  March  13.  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP78-232  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex- 
change of  natural  gas  with  Northwest 
Pipeline  Corp.  (Northwest),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

It  is  indicated  that  pursuant  to  an 
amendment  dated  November  28.  1977, 
to  an  agreement  dated  April  7.  1976, 
between  Applicant  and  Northwest,  Ap- 
plicant proposes  to  exchange  with 
Northwest  certain  gas  supplies  under 
the  control  of  Northwest.  It  is  further 
indicated  that  Northwest  may  gather 
and  deliver  to  Western  Transmission 
Corp.  (Western)  for  redelivery  to  Ap- 
plicant certain  gas  supplies  under  the 
control  of  Applicant. 

It  is  stated  that  there  would  be  no 
charge  to  Northwest  by  Applicant  for 


nOOAL  REOtSTfR,  VOL  43,  NO.  60— TUESDAY,  MARCH  M,  197t 


the  ^tmsportation  and  exchange  of 
gas  under  this  agreement  because  re- 
deliveries by  Applicant  to  Northwest 
would  be  by  the  reduction  of  Appli- 
cant's purchase  entitlement  at  an  ex- 
isting delivery  point  from  Northwest 
located  upstream  of  the  point  of  re- 
ceipt of  the  exchange  gas.  It  is  further 
stated  that  Northwest  may  construct, 
upon  request,  the  necessary  facilities 
to  gather  and  deliver  gas  controlled  by 
Applicajit  to  Western  for  transporta- 
tion to  Applicant's  Wyoming  main 
line,  and  that  Applicant  would  reim- 
burse Northwest  for  any  such  gather- 
ing and  transportation  charges  on  a 
cost-of -service  t)asis. 

Applicant  states  that  it  has  acquired 
control  of  new  natural  gas  supplies  in 
an  area  of  interest  located  in  portions 
of   Carbon    County,    Wyo.,    and   that 
these  new  supplies,  estimated  to  be 
about  3,500  Mcf  per  day  initially,  are 
remote  from  Northwest's  transmission 
system  but  He  relatively  close  to  West- 
em's  system  which  supplies  and  trans- 
ports gas  to  Applicant.  Applicant  indi- 
cates that  it  is  aware  that  Northwest 
had  made  arrangements  with  Western 
for  Northwest  to  deliver  to  Applicant 
through  Westerns  facilities  the  gas 
from  the  area  of  interest.  It  is  stated 
that  Applicant  would  have  a  continu- 
ing option  to  purchase  25  percent  of 
the  gas  so  delivered  by  Northwest,  and 
Applicant  would  redeliver  by  displace- 
ment   thermally    equivalent    volumes 
(less  those  volumes  purchased  by  Ap- 
plicant) at  an  existing  point  of  inter- 
cormectlon  of  the  two  companies'  pipe- 
line   systems    near    Green    River    in 
Sweetwater  County.  Wyo. 

The  application  states  that  Appli- 
cant has  acquired  control  of  certain 
gas  supplies  adjacent  to  the  Barrel 
Springs  area,  and  that  Northwest  has 
agreed  to  gather  and  deliver  this  gas 
plus  future  gas  volumes  developed  in 
the  specified  area,  to  Applicant  at  an 
existing  delivery  point  authorized  in 
Docket  No.  CP76-331.  Western's  facili- 
ties would  be  used  to  transport  this 
gas  to  Applicant  at  an  existing  point 
of  interconnection  on  Applicant's  Wy- 
oming main  line. 

Applicant  Indicates  that  it  would 
pay  Northwest  for  gathering  the  Ap- 
plicant-owned volumes  pursuant  to 
the  gathering  charge  established 
under  NorthweBt's  Rate  Schedule  X- 
26,  and  that  Apphant  would  also  pay 
Western  transportation  charges  pursu- 
ant to  the  differential  rate  set  forth  In 
Western's  Rate  Schedule  if  that  is  cur- 
rently pending  approval  in  Docket  No. 
RP77-114.  Applicant  states  that  it 
would  pay  to  Northwest  an  initial 
gathering  charge  of  19.83  cents  per 
Mcf,  plus  Western's  Rate  Schedule  F 
charges,  for  Applicant's  purchase  of 
Northwest's  Creston  Nosp  supplies. 
There  are  no  Applicant  charges  to 
Northwest  contemplated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  should  on  or  before 
April  12,  1978.  fCe  vtith  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  (Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-8119  Filed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-39] 

COLORADO  OIL  A  GAS  CORP. 

AiMonaod  Potition  for  Spodai  RoKof 

March  22.  1978. 
Take  notice  that  on  February  22, 
1978,  Colorado  Oil  &  Gas  Corp.,  (Peti- 
tioner), Five  Greenway  Plaza  East. 
Houston,  Tex.  77046,  filed  an  amended 
petition  for  special  relief  in  the  above- 
captloned  docket  which  amends  Its 
previous  petition  for  special  relief  filed 
February  28.  1977,  and  noticed  on  May 
2.  1977.  In  Its  previous  petition  Colora- 
do Oil  &  Gas  Corp.  (C(X5)  sought  au- 
thorization to  charge  Colorado  Inter- 
state Gas  Co.  a  rate  of  50.72  cents  per 
Mcf  (at  14.65  psia)  for  gas  production 
from  the  Howe  No.  1  Well,  Keyes 
Field.  Oklahoma.  Now  COG  seeks  au- 
thorization to  sell  its  gas  at  the  re- 
duced rate  of  41.88  cents  per  Mcf  (at 
14.65  psia). 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
12.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  protests  filed  uith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Conunission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


[6740-02] 

[Docket  No.  CP78-225] 

CONSOLIOATEO  GAS  SUPPLY  CORP. 

AppKcatioM 

March  22,  1978. 
Take  notice  that  on  March  9.  1978, 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant). 445  West  Main  Street.  Clarks- 
burg, W.  Va.  26301,  filed  in  Docket  No. 
CP78-225  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  transmission  facilities,  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  transmission 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  requests  authorization  (1) 
to  construct  and  operate  approximate- 
ly 5.95  miles  of  8-inch  line  No.  TL-429 
from  Its  Lost  Creek  Storage  Pool  to  its 
Goff     Border    Station     in     Harrison 
County,  W.  Va.;  (2)  and  to  abandon  or 
reclassify  to  production  or  distribution 
service  approximately   12.97  miles  of 
transmission  pipeline;  (3)  to  construct 
and  operate  a  measuring  and  regulat- 
ing station  on  Line  No.  TL-429  near 
the    town    of    Mt.    Clare.    Applicant 
states  that  the  estimated  cost  of  the 
proposed  facilities  is  $691,846,  which 
cost  would  be  financed  from  funds  on 
hand  and  funds  to  be  obtained  from 
Applicant's  parent.  Consolidated  Natu- 
ral Gas  Co. 

It  is  stated  that  with  the  exception 
of  the  0.29  mile  of  Line  No.  TL-367. 
the  pipelines  to  be  replaced  were  origi- 
nally constructed  between  1909  and 
1920,  and  that  they  are  In  a  deteriorat- 
ed condition  and  must  be  replaced  in 
order  to  assure  cwitlnuity  of  service  to 
a  large  portion  of  Applicant's  existing 
Harrison  County  customers.  The  pro- 
posed 5.95  miles  of  pipeline  would  ef- 
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fectively  perform  the  function  of  the 
pipelines  to  be  abandoned  or  reclassi- 
fied. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  12.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  tf  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Conunisslon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear*  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-8116  PUed  3-27-78;  8:45  ami 


[6740-02]  I 

[Docket  No.  CP78-230] 

COLUMBIA  GULF  TRANSMISSION  CO..  AND 
UNITED  GAS  PIPE  LINE  CO. 

Application 

March  22.  1978. 
Take  notice  that  on  March  13.  1978. 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf).  3805  West  Alabama 
Avenue.  Houston.  Tex.  77027.  and 
United  Gas  Pipe  Line  Co.  (United).  700 
MUam  Street.  Houston.  Tex.  77002 
(Applicants),  filed  in  E)ocket  No. 
CP78-230  an  application  pursuant  to 
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section  7(c)  6f  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  interconnecting  facilities  and  the 
exchange  of  natural  gas  between  Ap- 
plicsuits.  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  request  authorization  for 
exchanges  of  gas  between  them  in  ac- 
cordance with  a  letter  agreement 
dated  February  13,  1978.  between  the 
two  paulles.  Applicants  state  that  the 
deliveries  would  be  made  on  a  gas-for- 
gas  or  thermal  equivalent  basis,  as 
may  be  agreed  to  by  the  parties  with 
regard  to  each  exchange  undertaken 
thereunder,  and  that  imbalances 
would  be  eliminated  within  sixty  days. 

It  Is  stated  that  the  purpose  of  this 
exchange  arrangement  is  to  alleviate 
operating,  supply  or  other  problems 
which  may  arise  from  time  to  time  on 
the  pipeline  system  of  one  or  the 
other  of  the  Applicants. '  and  that  in 
order  to  achieve  such  purpose.  Appli- 
cants recognize  that  under  certain  cir- 
cumstances it  may  be  desirable  to 
make  susbstantial  quantities  of  ex- 
change gas  available,  one  to  the  other, 
at  mutually-agreeable  points.  Such  ex- 
change would  thus  help  to  assure  or- 
derly maintenance  or  service  and  avoid 
curtailment  or  interruption  of  gas  de- 
liveries to  the  consuming  public. 

The  existing  points  at  which  Appli- 
cants seek  authorization  to  exchange 
gas  are  as  follows: 

(a)  The  Garden  City  Plant  of  Exxon  Co., 
U.S.A.  In  St.  Mary  Parish,  La.,  where  both 
United  and  Columbia  Gulf  receive  gas. 

(b)  The  Lirette  Plant  of  Exxon  In  Terre- 
bonne Parish.  La.,  where  both  Columbia 
Gulf  and  United  Receive  gas. 

(c)  The  Henry  Plant  of  Texaco,  Inc.  near 
EIrath,  Vermilion  Parish,  La.,  where  both 
United  and  Columbia  Gulf  have  gas  avail- 
able. 

(d)  The  Paradis  Plant  of  Texaco  In  St. 
Charles  Parish.  La.,  where  Columbia  Gulf 
can  deliver  gas  to  United. 

(e)  The  Cameron  Meadows  gas  processing 
plant  of  Mobil  Oil  Corp..  Cameron  Parish. 
La.,  where  both  United  and  Columbia  Gulf 
receive  gas. 

(f )  The  South  Pecan  Lake  Plant  of  Amoco 
Production  Co.  in  Cameron  Parish,  La., 
where  both  Columbia  Gulf  and  United  re- 
ceive gas. 

(g)  The  Acadia  Plant  of  Continental  Oil 
Co.  In  Acadia  Parish,  La.,  where  both  Co- 
lumbia Gulf  and  United  receive  gas. 

(h)  The  existing  point  in  Block  335.  East 
Cameron  Area,  offshore  Louisiana,  where 
United  and  Columbia  Gulf's  affiliate,  Co- 
lumbia Gas  Transmission  Co..  both  receive 
gas. 

(I)  The  terminus  of  Sea  Robin  Pipeline 
Co.'s  pipeline  near  Erath.  Vermilion  Parish. 
La.,  where  gas  is  delivered  to  Columbia 
Gulf. 

Applicants  also  seek  authorization 
for  the  construction  and  operation  of 
the  following  point*  of  exchange: 

(1)  Interconnection.  Including  measiu*- 
ment  facilities,  to  be  constructed  and  oper- 
ated by  Columbia  Gulf,  at  Its  expense,  be- 


tween the  existing  pipelines  of  United  and 
of  Columbia  Gulf  in  section  36,  Township  17 
South,  Range  18  East,  near  Bayou  Blue.  La- 
fourche Parish.  La. 

(2)  Interconnection,  Including  measure- 
ment facilities,  to  be  constructed  and  oper- 
ated by  United,  at  Its  expense,  between  the 
existing  pipelines  of  Columbia  Gulf  and  of 
United  In  Section  2,  Township  4  North. 
Range  2  East,  near  Barron,  Rapides  Parish, 
La. 

It  is  stated  that  Applicants  have  in- 
stalled temporary  interconnecting  fa- 
cilities at  Bayou  Blue  and  Barron,  and 
deliveries  of  gas  by  Columbia  Gulf  to 
United  at  Bayou  Blue  and  redeliveries 
by  United  to  Columbia  Gulf  at  Barron 
were  commenced  on  December  20. 
1977,  pursuant  to  Section  157.22  of  the 
Commission's  Regulations.  Applicants 
request  authorization  herein  to 
modify  said  interconnecting  facilities 
and  make  them  permanent. 

Applicants  state  that  the  Bayou 
Blue  facilities  are  estimated  to  cost 
$176,590.  and  the  Barron  facilities. 
$219,176,  which  costs  Applicants  pro- 
pose to  finance  from  current  working 
funds  on  hathd. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  14.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conmiission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
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appear  or  be  represented  at  the  hear- 
ing. I 

Kenneth  P.  Plumb, 
Secretary. 
tFR  Doc.  78-8117  PUed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-48] 

CASTERN  SHORE  NATURAL  GAS  CO. 

Fillni  of  RcviMd  Tariff 

I  March  22,  1978. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Conipany  (Eastern  Shore)  on 
February  1,  1978,  as  supplemented  on 
March  3.  1978.  tendered  for  filing  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  proposed  Tariff  would  re- 
place Eastern  Shore's  previously  effec- 
tive Tariff  and  would  provide  for  a 
change  in  Eastern  Shore's  bUling  and 
operations  from  a  volimietric  basic  to 
a  dekatherm  basis,  according  to  the 
company. 

Copies  of  this  filing  have  been 
mailed  to  each  of  Eastern  Shore's  ju- 
risdictional customers  and  to  interest- 
ed State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  5,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-8118  Filed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-2231 

EL  PASO  NATURAL  GAS  CO. 

Application 

I  March  23,  1978. 

Take  notice  that  on  March  8,  1978, 
El  Paso  Natural  Gas  Co.  (applicant), 
P.O.  Box  1492,  El  Paso,  Tex.  79978, 
filed  In  Docket  No.  CP78-223  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing transportation  and  delivery 
of  natural  gas,  on  an  exchange  basis, 
to  Michigan  Wisconsin  Pipe  Line  Co. 
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(Mich  Wis),  all  as  more  fully  set  forth 
In  the  application  on  file  with  the 
Conunisslon  and  open  to  public  inspec- 
tion. 

Application  requests  authorization 
to  transport  and  deliver  natural  gas, 
on  an  exchange  basis,  to  Mich  Wis, 
from  existing  wells  and  balancing 
points  and  future  wells  and  balancing 
points  which  may  be  attached  to 
either  party's  system  in  certain  speci- 
fied areas  of  interest  located  in  the 
States  of  Texas  and  Oklahoma.  Appli- 
cant indicates  that  it  and  Mich  Wis 
have,  through  various  gas  acquisition 
activities  undertaken  by  each,  ac- 
quired through  direct  purchase  or  by 
dedication  of  interests  certain  gas  pro- 
duction located  in  Hemphill  and 
Wheeler  Counties,  Tex.,  and  Beckham, 
Dewey,  and  Roger  Mills  Counties. 
Okla.  Applicant  states  that  in  order 
for  it  and  Mich  Wis  to  obtain  natural 
gas  production  attributable  to  their  re- 
spective dedicated  interests  in  the  area 
of  interest,  both  applicant  and  Mich 
Wis  would  be  required  to  install  and 
operate  gathering  lines  and  associated 
facilities  necessary  to  make  their 
share  of  natural  gas  available  to  their 
respective  pipeline  systems  resulting 
in  a  costly  duplication  of  facilities. 

Applicant  Indicates  that  it  and  Mich 
Wis  have  entered  into  a  gas  exchange 
agreement    dated    January    27,    1978, 
wherein  the  parties  have  agreed  to  ex- 
change equivalent  quantities  of  natu- 
ral gas  on  an  Mcf  for  Mcf  basis  which 
are  or  may  become  available  to  each, 
within  the  area  of  interest,  for  a  term 
of  5   years,   and   from   year  to   year 
thereafter,  subject  to  termination  by 
either  applicant  or  Mich  Wis  upon  due 
notice  to  the  other  party.  It  Is  stated 
that  the  delivery  and  exchange  au- 
thorization   sought    herein    Involves 
those  quantities  of  natural  gas  which 
are  being  produced  and  will  be  pro- 
duced from  the  wells  specifically  iden- 
tified by  said  exchange  agreement  In 
which  either  or  both  parties  own  an 
Interest.  It  Is  further  stated  that  the 
receipt  and  gathering  of  natural  gas 
would  be  accomplished  by  the  party 
designated  as  the  gathering  party  with 
respect  to  each  well  through  utiliza- 
tion of  existing  and  additional  gather- 
ing system  facilities  as  may  be  re- 
quired to  facilitate  production  of  wells 
located  in  the  area  of  interest  and  cov- 
ered by  the  exchange  agreement.  In 
the  event  that  volumes  of  natural  gas 
received  and  gathered  by  each  party 
are  not  equal,  the  exchange  agreement 
provides  for  reasonably  concurrent  de- 
liveries of  balancing  gas  on  an  Mcf  for 
Mcf  basis,  at  two  existing  points  of  in- 
terconnection   between    the    pipeline 
systems  of  applicant  and  Mich  Wis. 
such  points  being  located   in  Roger 
Mills  and  Dewey  Counties,  Okla. 

Applicant  also  requests  that  the  au- 
thorization sought  herein,  when 
issued,    specifically    permit    the    ex- 
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change  of  natural  gas  from  additional 
wells  which  may  be  attached  to  the  re- 
spective gathering  systems  of  each 
party  as  they  become  available  to  ap- 
plicant and  Mich  Wis  in  the  area  of  in- 
terest. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  12,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
slon's  niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  I*lumb. 
Secretary. 
[FR  Doc.  78-8107  PUed  3-27-78;  8:45  am] 


[6740-02] 

GAS  RESEARCH  INSTITUTE 

[Docket  No.  RM77-14] 

Opinion  No.  11,  and  Ordor  Approving  tho  Ini- 
Nal  Rotoorch,  Dovolopmont  and  Demonstra- 
tion Program  of  Go*  Rosoorch  Inttitwta 

March  22, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Public  Law  95-91,  91  Stat.  565  (August 
4,  1977)  and  Executive  Order  No. 
12009.  42  Fed.  Reg.  46267  (September 
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15,  1977).  the  Federal  Power  Commis- 
sion ceased  to  exist  and  its  functions 
and  re«:iilatory  responsibilities  were 
transferred  to  tlie  Secretary  of  Energy 
and  the  Federal  Energy  RegxQatory 
Commission  (FERC)  which,  as  an  in- 
dependent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  taltes  effect 
shall  not  be  affected  and  that  orders 
stiall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shaU  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(aX2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
itction  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

SUMMAST 

Today,  the  Federal  Energy  Regula- 
tory Commission  Is  authorizing  Gas 
Research  Institute  (GRl)  to  undertake 
a  program  of  research,  development 
and  demonstration  (RD&D)  with  the 
objective  of  ameliorating  the  pervasive 
and  increasingly  severe  shortage  of 
natural  gas,  improving  the  economics 
and  operation  of  the  gas  industry  and 
developing  improved  conservation 
technology.  Specifically,  we  are  ap- 
proving GRI's  first  five-year  RD&D 
plan  and  first-year  RD&D  program, 
authorizing  first-year  funding  and  al- 
lowing the  funding  payments  to  be  col- 
lected in  advance  and  to  "flow"  up  the 
pipelines  from  consumers  of  natural 
gas. 

Our  action  today  is  best  understood 
by  reviewing  the  history  of  the  Feder- 
al Power  Commission's  RD&D  policy 
and  the  GRI  concept. 

Background 

The  excess  of  the  cvurent  demand 
for  natural  gas  over  the  current 
supply  became  apparent  in  the  latter 
part  of  the  1960's  and  increased  pro- 
gressively though  the  1970s.  The  cur- 
rent supply  is  becoming  increasingly 
more  difficult  and  expensive  to  en- 
large. As  the  demand-supply  imbal- 
ance developed  the  Federal  Power 
Commission  took  a  number  of  actions 
with  a  view  toward  reducing  or  at  least 
curbing  the  demand,  and  augmenting 
the  supply.  Some  of  those  actions  were 
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Intended  to  produce  near  term  bene- 
fits, while  others  looked  further 
toward  the  future. 

Among  the  latter,  the  Federal  Power 
Commission,  in  Order  No.  408  issued 
August  26.  1970.  modified  its  Uniform 
System  of  Accounts  under  the  Natural 
Gas  Act  with  a  view  toward  encourag- 
ing the  expansion  of  research  and  de- 
velopment expenditures.  Specifically, 
the  Commission  established  Account 
No.  188  entitled  "Research  and  Devel- 
opment Expenditures",  and  allowed 
amortization  of  large,  significant  and 
non-recurring  research  and  develop- 
ment expenditures  over  a  maximum 
period  of  five  years,  together  with  rate 
base  treatment  of  the  unamortized 
balances.  Also,  the  Commission,  in 
Order  No.  483  issued  April  30.  1973.  ex- 
panded the  definition  of  the  term  "Re- 
search and  Development"  for  account- 
ing purposes,  provided  for  advance  ap- 
proval of  rate  base  treatment  for  re- 
search and  development  expenditures 
in  certain  cases,  and  authorized  the 
filing  of  research  and  development 
cost  adjustment  provisions  to  allow 
natural  gas  pipeline  companies  to  flow 
through  in  their  rates  changes  in  their 
research  and  development  expendi- 
tures. 

On  June  17.  1976.  the  Commission 
issued  a  Notice  of  Proposed  Rulemak- 
ing in  Docket  No.  RM76-17  in  which  it 
proposed  further  changes  to  its  Uni- 
form System  of  Accounts  "to  provide 
additional  procedures  and  guidelines 
whereby  requests  for  advance  assur- 
ance of  rate  treatment  for  research 
and  development  (R&D)  expenditures 
may  be  used  by  Jurisdictional  compa- 
nies to  insure  the  support  of  well- 
planned  and  comprehensive  R&D  pro- 
grams." Throughout  the  notice  the 
Commission  encouraged  Jurisdictional 
companies  to  support  research  and  de- 
velopment organizations  which,  in 
turn,  would  be  broadly  supported  by 
energy  Industry  sectors,  such  as  the 
natural  gas  industry.  The  Commission 
said: 

"[Wle  have  not  yet  seen  the  level  of  con- 
centrated and  coordinated  effort  by  the  nat- 
ural  gas  Industry  that  the  public  Interest  re- 
quires to  significantly  advance  the  state  of 
technology  to  relieve  the  severe  curtailment 
of  service  now  being  experienced  by  inter- 
state natural  ga.s  pipelines.  In  addition,  our 
staff  has  expressed  to  us  the  difficulty  of  re- 
vieicing  reteanfi  projects  individually  to 
tett  their  reatonablenes*.  Individual  re- 
search  and  development  projects  often 
cannot  be  justified  separately  but  only  as 
components  of  complete  and  complex  re- 
search programs,  which  programs  have  ob- 
jectives that  serve  coruumer  or  piUilic  inter- 
ests. "  (Emphasis  added.) 


"This  proposed  rulemaking  is  Intended 
specifically  to  stimulate  R&D  effort  by  Ju- 
risdictional companies  by  clarifying  the 
Commission's  review  and  accounting  proce- 
dures and  by  providing  an  opportunity  for 
simplifying  proceedings  before  the  Commis- 


sion by  allowing  advance  approval  of  the 

R&D  program  of  organizations  which  derive 
financial  support  from  Jurisdictional  com- 
panies. The  rulemaking  would:  (1)  establish 
sound  and  comprehensive  planning  of  re- 
search programs  as  the  preferred  test  for 
granting  advance  approval  of  R&D  expendi- 
tures, (2)  recognize  participation  In  full- 
scale  demonstration  facilities,  under  certain 
conditions,  as  a  Justifiable  R&D  expendi- 
ture and  (3)  assure  FPC  review  and  decision 
at  an  early  planning  phase  of  R&D  program 
development  whenever  advance  approval  Is 
requested."  (Emphasis  added.) 

The  Federal  Power  Commission  Indi- 
cated that  there  are  two  methods  for 
testing  the  reasonableness  of  research 
and  development  projects: 

"The  first  method  is  to  examine  the  tech- 
nical structure  of  each  project  to  determine 
whether  It  meets  a  definition  of  research 
and  development  and  has  a  reasonable 
chance  of  benefiting  ratepayers.  This  proce- 
dure, however,  substitutes  the  technical  and 
research  Judgment  of  a  limited  numl>er  of 
FPC  staff  for  that  of  other  technical  and  re- 
search personnel  and  can  cause  long,  costly 
delays  In  reviewing  many  of  the  projects. 

"The  second  method  is  to  establish  a  set 
of  criteria  based  on  the  planning  process 
itself.  In  this  approach,  an  individual  R&D 
expenditure  would  be  reasonable  If  it  sup- 
ported a  comprehensive  and  Integrated 
energy  R&D  program  meeting  the  needs  of 
the  company  and/or  the  Industry  to  serve 
ratepayers  and  the  general  public.  This 
second  method  is  proposed  in  this  rulemak- 
ing." 

Furthermore,  the  Federal  Power 
Conunission  indicated  that  commercial 
scale  demonstration  projects,  as  distin- 
guished from  laboratory  scale  and 
pilot  projects,  must  be  regarded  as  a 
vital  part  of  the  national  research  and 
development  program,  stating. 

"[Wle  express  a  strong  preference  for  ar- 
rangements in  which  high-risk  demonstra- 
tion projects  are  conducted  by  R&D  organi- 
zations jointly  supported  by  Jurisdictional 
companies  having  a  large  number  of  rate- 
payers." 

After  receiving  and  considering  the 
comments  in  Docket  No.  RM7ft-17.  the 
Commission.  In  Order  No.  566  issued 
June  3.  1977.  clarified  certain  aspects 
of  its  proposal  and  adopted  it  with  cer- 
tain modifications.  Among  other  mat- 
ters, the  Commission  modified  the 
definition  of  the  term  "Research  and 
Development"  in  certain  respects  and. 
in  keeping  with  current  practices, 
changed  the  term  itself  to  "Research. 
Development,  and  Demonstration" 
(RD&D).'  Furthermore,  the  Commis- 
sion adopted  a  set  of  criteria  or  giiide- 
lines  for  testing  the  adequacy  of  a  pro- 
posed RD&D  plan,  as  follows: 

"1.  Evidence  that  the  RD&D  objectives  of 
the  company  or  research  established. 

"2.  Evidence  that  the  plan  evolves  from 
these  RD&D  objectives  and  adequately  utl- 


■The  complete  term  "research  and  devel- 
opment" is  used  in  this  order  in  contexts 
prior  to  June  3.  1977,  and  the  acronym 
"RD&D"  Is  used  in  contexts  on  and  after 
that  date.  Certain  quotations,  however,  con- 
tain the  old  acronym.  "R&D". 
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lizcs  the  viewpoints  of  scientific,  engineer- 
ing, industry,  economic,  consumers  and  en- 
vironmental interests. 

"3.  Evidence  that  an  effective  mechanism 
exists  and  Is  used  for  coordinating  this  re- 
search and  development  plan  with  other  rel- 
evant efforts  of  national  scope. 

"4.  Evidence  that  the  project  or  program 
is  well  conceived  and  has  a  reasonable 
chance  of  benefitting  the  ratepayer  In  a  rea- 
sonable period  ot  time,  having  due  regard  to 
the  basic,  exploratory  or  applied  nature  of 
each  submitted  RD&D  project. 

"5.  Evidence  that  whatever  achievements 
may  result.  Including  the  knowledge  gained 
or  technology  developed  from  the  RD&D 
effort,  if  any,  wHI  accrue  to  the  benefit  of 
the  sponsoring  Jurisdictional  company(s) 
and  its/their  customers." 

Under  Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas 
Act.'  as  modified  by  Order  No.  566.  an 
"RD&D  organization"  as  defined 
therein  would  annually  submit  a  five- 
year  program  plan  at  least  180  days 
prior  to  the  commencement  of  the 
five-year  period  of  the  plan.  And  the 
Commission,  within  90  days  of  filing, 
would  state  its  decision  with  respect  to 
acceptance,  partial  acceptance  or  re- 
jection of  the  plan,  or  would  set  a  date 
certain  by  which  a  final  decision  will 
be  made,  or  would  set  the  matter  for 
hearing.  F^lrthermo^e,  approval  of  a 
five-year  plan  would  constitute  ap- 
proval for  rate  treatment  of  all  pro- 
jects identified  as  starting  during  the 
first  year  of  the  approved  plan.  But  In- 
dividual Jurisdictional  companies 
would  file  as  rate  changes  their  own 
RD&D  adjustment  provisions  (meet- 
ing the  requirements  of 
§  154.38(d)(5)(v))  to  collect  in  advance 
and  flow  through  changes  in  their  ex- 
penditures for  research,  development 
and  demonstration.  Moreover,  each 
five-year  plan  is  subject  to  review  and 
modification  on  an  annual  basis  in 
light  of  new  information  and  new  de- 
velopments. 

Oab  Research  iNsimrrE 

In  1973,  the  American  Gas  Associ- 
ation (AGA)'  published  a  report  enti- 
tled "Gas  Industry  Research  Plan 
1974-2000".  which  defined  the  need  to 
expand  the  gas  industry's  research 
and  development  activities.  Reacting 
to  the  Federal  Power  Commission's 
challenge  in  its  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM76-17 
issued  June  17.  1976,  the  Board  of  Di- 
rectors of  AGA,  on  June  20,  1976,  ap- 
proved the  formation  of  Gas  Research 


'The  Commissions  Regulations  Under  the 
Natural  Gas  Act  are  referred  to  herein, 
simply,  as  the  Ctommission's  Regulations. 
They  are  found  at  18  CFR. 

•AGA  is  a  nonprofit  Delaware  corpora- 
tion which  Is  the  national  trade  association 
for  approximately  300  member  companies 
which  provide  natural  gas  transmission  and 
distribution  services  to  160  million  consum- 
ers In  all  50  states,  a(x;ountlng  for  approxi- 
mately 85  percent  of  the  nation's  natural 
gas  utility  sales. 


NOTICES 

Institute.  And  on  June  30,  1976,  the 
Board  of  Directors  of  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA)<  endorsed  the  GRI  concept. 

GRI  was  incorporated  in  Illinois  on 
July  8,  1976,  imder  the  General  Not 
For  Profit  Corporation  Act.  Its  Arti- 
cles of  Incorporation  state  that  it  is  or- 
ganized— 

"exclusively  for  scientific  and  educational 
purposes,  including  but  not  limited  to  the 
organization,  financing,  management  and 
conduct  of  programs  of  applied  and  btislc  re- 
search and  development,  either  solely  or 
jointly  with  agencies  of  Federal,  state  and 
lo(»l  government.  Industry,  and  other  scien- 
tific and  educational  organizations  In  the 
general  areas  of  production,  transmission, 
storage,  distribution,  utilization  and  conser- 
vation of  natural  and  manufactured  gases 
and  related  products,  and  In  the  analysis, 
demonstration  and  dissemination  of  results 
derived  from  such  research  and  develop- 
ment programs,  in  order  to  assist  all  seg- 
ments of  the  gas  industry  in  meeting  the 
critical  demands  for  energy  and  raw  materi- 
als of  the  United  States  by  providing  ade- 
quate, reliable  safe,  economical,  and  envi- 
rormientally  acceptable  gas  service  to  the 
benefit  of  the  public" 

Its  By-laws  add, 

"It  shall  not  be  the  intent  of  GRI  to  engage 
in  or  participate  in  the  business  of  produc- 
tion, transmission  of  distribution  of  natural 
gas,  petroleum,  electric  power,  or  other 
sources  of  energy  within  the  meaning  of  any 
federal,  state  or  local  laws  regulating  the 
business  of  public  utilities  and  their  affili- 
ates." 

GRI  does  not  propose  to  engage  di- 
rectly in  research,  development  and 
demonstration  activities.  Instead,  it  is 
to  be  a  planning  and  managing  organi- 
zation which  will  engage  in  such  ac- 
tivities through  RD&D  project  con- 
tracts with  laboratories,  universities 
and  others.  RD&D  policy  guidance  is 
to  be  provided  by  an  Advisory  Council 
of  15  to  25  members,  who,  as  a  group, 
are  to  represent  consvuner,  regulatory, 
scientific,  engineering,  economic,  envi- 
ronmental, industry  and  labor  inter- 
ests. RD&D  technical  guidance  Is  to 
be  provided  by  an  Industrial  Technical 
Advisory  Committee  of  another  15  to 
25  members  with  technical  knowledge 
of  the  gas  service  industry  and  its  re- 
search and  development  requirements. 
And  coordination  with  publicly  and 
privately  funded  RD&D  programs  of 
government  and  non-govenunent  orga- 
nizations is  to  be  carried  out  through  a 
Research  Coordination  Panel  of  still 
another  15  to  25  members  outside  the 
gas  industry  who  are  qualified  in  other 
areas  of  energy  technology. 

Membership  in  GRI  is  open  to  any 
organization  which  provides  fuel  gas 
service  in  the  United  States  imder  tar- 
iffs or  rates  regulated  by  federal,  state 
or    local    gevemment    agencies,    and 
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which  is  an  interstate  pipeline  compa- 
ny <(  Interstate  Pipeline  Company 
Member  Class),  investor-owned  distri- 
bution company  or  Intrastate  pipeline 
company  (Distribution  Company 
Member  Class )»  or  municipal  or  other 
govenmient  of  publicly  owned  distri- 
bution system  (Municipal  Utility 
Member  Class).*  As  of  March  17,  1977, 
GRI  had  83  charter  members  of  which 
23  were  in  the  Interstate  Pipeline 
Company  Member  Class,  58  in  the  Dis- 
tribution Company  Member  Class  and 
2  in  the  Municipal  Utility  Member 
Cnass. 

GRI  Is  governed  by  a  board  of  25  di- 
rectors of  which  one  is  Its  President 
(who  is  elected  by  at  least  16  of  the  24 
elected  directors),  twelve  are  elected 
by  the  Interstate  Pipeline  Company 
Member  Class,  ten  are  elected  by  the 
Distribution  Company  Member  Class 
and  two  are  elected  by  the  Municipal 
Utility  Member  Class,  in  all  cases  for 
staggered  three- year  terms.'  The 
Bo£u-d  of  Directors  Is  specifically  re- 
quired to  give  Its  formal  approval 
before  any  research  and  development 
program,  or  any  Integral  part  thereof, 
is  undertaken,  prosecuted,  amended  or 
terminated.  And  any  individual  re- 
search and  development  project  in 
which  GRI  participates  involving  a 
total  expenditure  by  GRI  In  excess  of 
$50,000,000  shall  require  the  approval 
of  a  two-thirds  vote  of  the  directors. 

GRI  obtained  Initial  membership 
payments  of  $10,000  from  Investor- 
owned  and  $5,000  from  publicly  owned 
companies  with  annual  gas  revenues 


*INGAA  is  a  non-profit  national  trade  as- 
sociation for  substantially  all  of  the  major 
pipeline  companies  which  are  subject  to  the 
Commission's  jurisdiction. 


'Additionally,  other  organizations  in  the 
United  States  and  Canada  which  are  in  the 
fuel  gas  industry  may  become  members  (in 
the  Distribution  Company  Member  Class) 

Sth  the  approval  of  a  two-thirds  vote  of 
e  directors. 

•Furthermore,  any  individual,  corpora- 
tion, firm,  government  agency,  or  other 
legal  entity,  except  an  organization  which  is 
eligible  for  one  of  the  member  classes,  may 
become  an  associate  member  without  voting 
rights. 

'Voting  on  all  other  matters  is  also  by 
memt>ershlp  class,  and  each  membership 
class  If  required  to  cast  a  block  vote  deter- 
mined by  the  majority  of  the  votes  cast 
within  the  particular  class.  Furthermore,  an 
action  requires  the  affirmative  vote  of  14  of 
the  24  class  votes,  which  means  (I)  that  no 
action  can  be  taken  without  the  approval  of 
a  majority  of  the  Interstate  Pipeline  Co. 
Member  Class,  and  (2)  that  no  action  can  be 
taken  by  that  class  alone.  Voting  within  the 
Distribution  Co.  Member  Class  and  the  Mu- 
nicipal Utility  Class  is  on  the  basis  of  one 
vote  for  each  $1,000  (or  major  fraction  of 
$1,000)  which  was  paid  to  GRI  (1)  by  the 
Distribution  Company  Member  or  the  Mu- 
nicipal Utility  Member  and  (2)  by  an  Inter- 
state Pipeline  Co.  on  gas  sales  to  and  trans- 
portation services  for  the  Distribution  Co. 
Member  or  the  Municipal  Utility  Member, 
during  the  preceding  fiscal  year.  According- 
ly, larger  systems  have  greater  relative 
voting  power. 
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exceeding  $50,000,000.  and  12.000  from 
smaller  utilities.  However,  research 
and  development  funding  payments 
are  to  be  fixed  by  a  funding  formula 
adopted  by  a  two-thirds  vote  of  the  di- 
rectors and  based  upon  the  gas  sales 
and  transportation  services  of  each 
member.  • 

On  December  17,  1976.  GRI's  Board 
of  Directors  adopted  a  Funding  For- 
mula under  which  it  is  intended  that 
research  and  development  costs  be 
borne  in  a  reasonably  uniform  manner 
throughout  the  nation,  under  which 
"only  one  increment  of  cost  will  be 
borne  by  each  element  of  the  gas 
stream  on  its  way  from  well  to  burner 
tip",  and  under  which    . 

The  long-term  financial  intigrity  of  the 
research  endeavor  of  GRI  can  only  be 
achieved  through  the  continuous  furuling 
support  of  the  vast  majority  of  the  industry. 
coupled  with  continued  satisfaction  of  inter- 
ested regulatory  agencies  and  consumers." 
(Emphasis  added.) 

payments  under  the  Funding  Formula 
are  determined  by  applying  a  mone- 
tary unit  (called  an  R&D  Funding 
Unit*  to  specified  gas  sales  and  trans- 
portation services  (called  Program 
Funding  Services)  of  each  Member.  In 
the  case  of  Interstate  Pipeline  Co. 
Members,  the  Program  Funding  Ser- 
vices consist  of  all  sales  or  deliveries  of 
transported  gas  to  distribution  utili- 
ties. non-Member  interstate  pipelines 
and  ultimate  consumers.  Services  of 
Distribution  Co.  and  Municipal  Utility 
Members  are  classified  as  Program 
Funding  Services  as  to  each  Member 
who  receives  more  than  10  percent  of 
its  gas  supply  from  sources  other  than 
Interstate  Pipeline  Co.  Members  and 
other  Members.  "*  and  are  not  so  classi- 
fied as  to  each  Memt)er  who  receives 
10  percent  or  less  of  its  gas  suppli^ 
from  such  sources. 

Under  the  Funding  Formula,  a 
Funding  Requirement  for  a  future 
period  (the  Funding  Period)  Is  to  be 


determined  by  calculating  the  gross 
cost  of  the  R&D  Program  for  that 
Funding  Period  and  deducting  the  es- 
timated receipts  from  all  other 
sources.  After  certain  adjustments.  In- 
cluding a  possible  contingency 
allowance,  the  aimualized  Funding  Re- 
quirement is  to  be  divided  by  the  ag- 
gregate volume  of  Program  Funding 
Services  of  all  Members  for  a  Test 
Year  (Test  Year  Funding  Services)  to 
derive  a  General  R&D  Funding  Unit 
which  is  applicable  to  all  Members. 
However,  In  the  case  of  Distribution 
Co.  Members  and  Municipal  Utility 
Members  which  obtain  part  of  their 
supplies  from  other  Members  and  part 
from  non-Members  and  their  own  pro- 
duction, the  General  R&D  Funding 
Unit  is  to  be  pro-rated  In  the  form  of 
Individual  R&D  Funding  Units. 

Thi  GRI  Afplicatiom 

On  November  16.  1976.  GRI's  Board 
of  Directors  adopted  its  First  Five- 
year  R&D  Plan  and  1977  R&D  Pro- 
gram, portions  of  which  represent  an 
assumption  of  certain  ongoing  AGA 
research  smd  development  programs, 
and  the  balance  of  which  consists  of 
new  projects  representing  the  Initial 
expansion  of  research  and  develop- 
ment activities.  On  March  22,  1977,  at 
which  time  the  Notice  of  Proposed  Ru- 
lemaking in  Docket  No.  RM76-17  was 
still  pending.  GRI  filed  an  application 
pursuant  to  sections  4,  8,  15  and  16  of 
the  Natural  Gas  Act  (15  U.S.C.  H  717c 
g,  n  and  o) "  and  §  1.5  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  5  1.5)  requesting  an  order  to 
the  effect. 

"That  paymenU  to  be  made  to  OR!  by  Ju- 
risdictional companies  who  are  !t«  Members 
for  funding  its  R&D  Programs  are  reason- 
able and  proper  costs  of  operation;  and' that 
such  jurisdictional  companies  may  file  and 


•Nonetheless,  members  may  decline  to 
make  funding  payments  unless  and  until  (1) 
in  the  case  of  regulated  sales  and  service, 
the  appropriate  regulatory  authonties  au- 
thorize them  to  flow  through  the  payments 
xn  theu-  tariffs,  and  such  amounU  are  in 
fact  flowed  through,  and  (2)  in  the  case  of 
unregulated  sales  and  service,  the  particular 
customers  agree  to  pay  additional  amounts 
which  are  sufficient  to  defray  such  pay- 
ments, and  such  amounts  are  in  fact  collect- 
ed. 

•Presumably,  this  will  be  changed  to 
RD&D  Funding  Unit  consistent  the  change 
in  terminology  adopted  by  the  Commission 
on  June  3,  1977. 

"Provision  is  made  for  certain  adjost- 
menU  in  situations  in  which  less  than  all  of 
the  gas  supply  is  obtained  from  the  speci- 
fied sources  and  a  Member  has  some  pro- 
duction of  its  own. 


"Section  4  provides.  In  substance,  that  all 
rates  and  charges  of  "natural-gaa  compa- 
nies" in  connection  with  the  transportation 
or  sale  of  natural  gas  subject  to  the  Com- 
mission's jurisdiction  shall  be  just  and  rea- 
sonable: that  ■natural-ga*  companies"  shall 
file  their  schedules  of  rates  and  charges  for 
such  jurisdictional  activities  with  the  Com- 
mission; and  that  the  Commission  may  sus- 
pend new  schedules  and  enter  upon  hear- 
ings concerning  the  lawfulness  of  such  rates 
and  charges.  Section  8  authorizes  the  Com- 
mission to  prescribe  systems  of  accounts  for 
"natural-gas  companies",  which  must  con- 
form to  such  systems;  and  authorizes  the 
Commission  to  examine  the  records  of  "nat- 
ural-gas companies"  and  any  person  who 
controls  a  "natural-gas  company."  Section 
15  authorizes  the  Commission  to  conduct 
hearings,  and  Section  18  gives  the  Commis- 
sion power  to  perform  any  and  all  acts,  and 
to  prescribe.  Issue,  make,  amend,  and  re- 
scind such  orders,  rules,  and  regulations  as 
it  may  find  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  Natural  Qtta 
Act. 


place  In  effect  research  and  development 
rate  adjustments  for  the  purpose  of  flowing 
through  such  payments  on  a  final  and  non- 
refundable basis." 

GRI  states  in.  its  application  that  is 
expects  to  become  the  principal  orga- 
nization for  cooperative  research  and 
development  in  the  gas  service  indus- 
try, and  it  expects  most  of  the  major 
gas  pipeline  and  utility  systems,  inves- 
tor-owned and  publicly  owned,  to 
become  its  members.  It  asserts,  in  this 
connection,  that  it  is  essential  that 
both  its  program  and  the  funding  pay- 
ments of  its  members  receive  advance 
approval  by  the  Commission  since  the 
assurance  of  funding  is  vital  to  the 
continuity  of  its  personnel  and  the  Im- 
plemenUtion  of  its  program: 

"The  work  can  go  forward  only  if  there  is 
complete  understanding  that  the  approved 
projects  themselves  and  the  funding  pay- 
ments therefor  will  not  be  made  an  issue  in 
subsequent,  ex  post  facto,  rate  proceedings 
involving  individual  Members." 

GRI's  First  Five-year  R&D  Plan  and 
1977  R&D  Program  is  described  In 
great  detail  in  Exhibit  1  to  Its  applica- 
tion, which  is  simimarlzed  briefly  as 
covering  the  following  areas: 

1.  SuppZy— Includes  problems  of  ob- 
taining natural  gas  from  unconven- 
tional sources,  such  as  tight  sands, 
shale  beds,  coal  seams  and  geopres- 
sured  zones;  hazards  of  handling  large 
volumes  of  liquefied  natural  gas  and 
safety  measures;  production  of  substi- 
tute natural  gas  from  coal,  oil  shale 
and  peat,  and  biomass  (biological  or- 
ganisms) and  wastes;  and  production 
of  hydrogen  (a  non-fossil  gaseous  fuel) 
from  nuclear  and  solar  souirces. 

2.  Supply  Economic  and  System 
i4naiy»is— Includes  methods  of  analy- 
sis of  quantities  and  costs  of  conven- 
tional and  unconventional  gas  supplies 
for  the  purpose  of  assessing  alterna- 
tives, dropping  unacceptable  options 
and  optimizing  the  mix  of  energy  at 
the  lowest  price  within  the  frame  work 
of  national  priorities  and  goals. 

3.  Operations— Includes  improve- 
ments In  the  processes  and  tools  uti- 
lized In  the  transmission  and  distribu- 
tion of  natural  gas. 

4.  Coruerrafion— Includes  Improve- 
ments in  residential,  commercial  and 
industrial  gas  appliances  (such  as  fur- 
naces and  heat  pumps),  covering  mat- 
ters such  as  efficiency,  heat  recovery 
and  Insulation;  environmental  control 
and  solar  augmentation  of  current  ap- 
plications. 

5.  Basic  /Jesearc/i— Includes  basic 
knowledge  which  is  needed,  principal- 
ly in  the  areas  of  supply  and  conserva- 
tion, for  long  term  benefits,  and  covers 
a  number  of  university  grants. 

6.  Planning  and  Administration— In- 
cludes the  overhead  costs  for  planning 
and  administering  GRI's  research  and 
development  activities. 

GRI's  first  year  (1977)  budget  Is 
summarized  as  follows: 
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ITbouMknds  omitted] 


F*undlng  sources 


ORI        Oovemment    Itiduatry  Total 


Supply „„ 

Supply  economics,  etc._„.._„ 

Operatioru „ ., 

Conservation. ,. „ _ 

Basic  research .._ 

Planning  and  achnini8ui.Uon... 

Total  program „ 


$16,691 

135.108 

♦770 

$52,569 

1.250 

1.150 

0 

2,400 

3,584 

0 

74 

2,658 

6,437 

12.633 

1.750 

20.820 

1.260 

1.200 

0 

2.460 

1.850 

0 

0 

1.850 

30,072 

50.091 

2,594 

82.757 

Of  the  $30,072,000  to  be  funded  by 
GRI,  $20,598,000  ■*  represents  the  bud- 
geted cost  of  ongoing  AGA  programs 
to  be  financed  through  existing  means 
and  is  not  submitted  for  our  approval. 
The  balance  of  $9,474,000  consists  of 
new  projects  to  be  commenced  in  the 


first  year  of  GRI's  operation  (1977). 
with  a  relatively  large  amount  devoted 
to  planning  and  administration  in  the 
first  year.  The  projects  and  funding 
are  submitted  for  our  approval,  as  fol- 
lows: 


CThousandls  omitted] 


Funding  sources 


Ongoing 
AGA 


New  projects  Total  ORI 


Supply —..__.____„ 

Supply  economia.  etc 

Operations _ __..„...„ 

Conservation 

Basic  research 

Planning  and  adipinistratiaa... 

Total  „.„_] 


$13,681 

$3,010 

$16,691 

0 

1.250 

1,250 

2.684 

0 

2.584 

3.032 

3.405 

6,437 

690 

670 

1,260 

711 

1.139 

1.850 

20,598 


•.474 


30.072 


Looking  forward.  GRI's  five-year 
budget  and  its  funding  sources  are 
projected  as  foUows: 

CTbousands  omitted] 


Year 


ORI         Goverment      Industry 


Total 


1977... 
1978  .„ 
1979 ._ 
1980  „. 
1981 ... 


Total.. 


$30,072 

»50.0«1 

$3,594 

$82,757 

44.990 

73.830 

3.600 

122.420 

62.995 

103.310 

6,200 

172.565 

81.675 

124.600 

11,400 

217,675 

93.370 

143,075 

11,600 

248.045 

3,13,102 


494.906 


35.394 


843.402 


On  March  15.  1977.  GRI's  Board  of 
Directors  fixed  its  Funding  Require- 
ment for  the  12  months  beginning 
July  1.  1977,  at  $9,500,000  (providing  a 
small  contingency  allowance);  fixed  its 
Test  Year  Funding  Services  at  8.22  Tcf 
(adjusting  the  1975  Program  Funding 
Services  of  its  Members  downward  by 
15  percent  to  reflect  reductions  in  sup- 
plies); and  thereby  determined  its 
General  R.  &  D.  Funding  Unit  to  be 
1.16  mills  per  Mcf.  which  the  Board 


"  GRI's  figure  of  $20,608,000  in  the  text 
of  its  application  appears  to  be  in  error. 


rounded  to  and  fixed  at  1.2  mills  per 
Mcf." 

Tht  Proceeding 
On  May  24,   1977.  the  Commission 
Issued  and  caused  publication  of  notice 

"The  impact  upon  a  household  consum- 
ing 125  Mcf  per  year  would  be  $.15  per  year. 
By  way  of  comparison,  a  typical  5  percent 
retail  sales  tax  upon  the  same  gas  at  rates  in 
effect  in  the  Washington  metropolitan  area 
in  1977  would  have  been  approximately 
$14.75  for  the  year.  GRI  contemplates  an 
Increase  to  about  $.01  per  Mcf  for  Its  fifth 
year  of  operations,  or  $1.25  for  the  house- 
hold, and  higher  thereafter. 
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of  the  filing  of  GRI's  application.  Peti- 
tions to  intervene  were  filed  by  AGA, 
INGAA  and  by  or  on  behalf  of  86  com- 
panies and  other  entities  which  ex- 
pressed their  support  for  the  applica- 
tion, and  by  seven  other  companies 
which  expressed  neither  support  nor 
opposition.  Additionally,  notices  of  in- 
tervention were  filed  by  the  regulatory 
commissions  of  four  states  and  the 
District  of  Columbia.  Only  one  peti- 
tion to  intervene  expressed  opposition 
to  and  protested  the  application,  and 
that  was  filed  purportedly  on  behalf 
of  123  municipal  distribution  systems 
(the  Municipal  Groups)'*  served  by 
seven  jurisdictional  pipeline  compa- 
nies which  are  members  of  GRI.  An 
answer  to  that  petition  and  protest 
was  filed  by  GRI. 

The  Public  Service  Commission  of 
the  State  of  New  York  (New  York),  on 
July  13,  1977.  fUed  comments  in  sup- 
port of  GRI's  application,  stating. 

"We  also  concur  in  the  basic  concept 
under  which  individual  pipelines  and  dis- 
tributors, hopefully  joined  in  time  by  other 
elements  of  the  industry  including  produc- 
ers, large  industrial  users  and  equipment 
manufacturers,  will  make  annual  contribu- 
tions to  finance  the  R&D  program  spon- 
sored by  GRI,  and  the  various  regulatory 
bodies  having  rate  jurisdiction  over  such  en- 
tities will  take  steps  to  ensure  that  the  costs 
of  approved  efforts  will  be  flowed  through, 
on  an  appropriate  basis,  to  the  ultimate  gas 
consumers  who  stand  to  benefit  thereby." 

New  York  expressed  a.  need  for  fur- 
ther consideration  in  the  following 
areas:  (1)  If  the  Federal  Power  Com- 
mission or  its  successor  is  to  assume 
overall  responsibility  for  ensuring  that 
ongoing  plans  are  sound  as  to  total  ex- 
penditures and  allocations  among  al- 
ternatives, as  appears  to  be  the  case, 
the  material  contained  in  the  applica- 
tion, without  additional  back-up  mate- 
rial, would  not  appear  to  be  adequate. 
(2)  The  goal  of  achieving  a  nationwide 
funding  base  appears  to  be  handi- 
capped by  GRI's  failure  to  secure 
membership  from  the  intrastate  pipe- 
lines and  distributors  in  producing 
states;  and  certain  areas  of  unfairness 
appear  to  arise  from  the  By-law  provi- 
sion which  permits  members  to  refrain 


"By  letter  dated  August  8.  1977,  the  Mu- 
nicipal Groups'  counsel  advised  the  Com- 
mission that  Richmond,  Va.,  should  not  be 
Included  on  the  list  of  communities  compris- 
ing the  Municipal  Groups.  And  by  the  letter 
dated  August  26.  1977,  Gadsden.  Ala.,  ad- 
vised that  It  has  no  distribution  system  and 
had  not  given  its  consent  to  be  included  on 
the  list. 
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from  making  fxindlng  contributions 
unless  and  until  they  can  pass  their 
contributions  on  to  their  customers, 
and  from  the  efforts  to  avoid  double- 
counting  of  Program  Funding  Ser- 
vices. (3)  GRI's  efforts  to  avoid  dupli- 
cation In  its  volumetric  allocation  of 
its  members'  funding  responsibilities 
do  not  appear  to  have  been  coordinat- 
ed with  the  mechanics  of  the  various 
pipelines'  R&D  adjustment  clauses. 

GRI  responded  on  July  25,  1977.  ad- 
vising that  it  would  work  cooperatively 
toward  a  resolution  of  the  matters 
raised  by  New  York.  With  respect  to 
the  extent  of  supporting  materials, 
GRI  indicated  that  it  was  transmitting 
to  New  York  a  copy  of  its  First  Five- 
Year  R«feD  Plan  and  1977  R&D  Pro- 
gram on  the  assumption  that  New 
York  had  not  seen  it.  As  to  the  Fund- 
ing Formula,  GRI  acknowledged  that 
Intrastate  utQlty  and  direct  Industrial 
sales  were  not  Included  In  the  first 
year  fimding  base,  stating  that  the 
only  feasible  course  appeared  to  be  to 
start  with  the  large  block  of  interstate 
jurisdictional  sales  in  view  of  the  time 
needed  to  obtain  data  on  such  Intra- 
state and  direct  sales  and  the  public 
need  for  getting  GRI  under  way.  GRI 
also  explained  that  in  the  interest  of 
commencing  operations  It  proceeded 
on  the  basis  of  the  Interstate  market 
alone,  and  that  It  had  since  secured 
the  membership  of  three  Intrastate 
pipelines.  The  relatively  low  contribu- 
tions of  United  Gas  Pipe  Line  Co.  and 
Panhandle  Eastern  Pipeline  Co.  result 
from  their  large  direct  Industrial  mar- 
kets. GRI  said,  and  hopefully  would  be 
rectified  as  GRI  secxu-es  direct  Indus- 
trial participation. 

With  respect  to  RD&D  adjustment 
provisions.  GRI  indicated  that  once 
Commission  approval  Is  obtained 
herein,  each  jurisdictional  company 
would  have  to  file  new  or  supplemen- 
tary adjustment  provisions  which  are 
applicable  only  to  those  services  to 
which  the  Funding  Formula  applies 
which.  In  this  Instance,  are  limited  to 
sales  for  resale  to  distribution  utilities. 
But,  GRI  added,  "each  pipeline  com- 
pany would  be  also  free  to  have  a  con- 
current tracking  provision,  covering  Its 
*ln  house'  research  and  development 
activities,  applicable  to  all  Its  jurisdic- 
tional sales." 

On  July  25.  1977.  GRI  tendered  a  re- 
quest for  an  Informal  conference  to  at- 
tempt to  resolve  the  Issues  which  had 
been  raised.  And  the  Commission,  by 
order  Issued  July  29.  1977.  granted 
substantially  all'*  of  the  petitions  to 
Intervene  which  had  been  filed  by  that 
time,  fixed  August  17.  1977.  as  the 
date  for  convening  a  conference,  and 
deferred  further  procedures. 

The  People  of  the  State  of  Califor- 
nia and  the  Public  Utilities  Commis- 


"Apparently  some  of  the  petitions  were 
overlooked  and  will  be  granted  herein. 
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slon  of  the  State  of  California  (Cali- 
fornia), on  August  15,  1977.  filed  com- 
ments In  support  of  GRI's  application, 
but  with  certain  reservations.  Califor- 
nia said  that  while  it  supports  the  pro- 
grammatic approach  of  Order  No.  566 
and  as  proposed  by  GRI. 

"California  does  not  believe  that  this  pro- 
gramatic  approach  relieves  either  the  Fed- 
eral Power  Commission.  Its  successor 
agency,  or  state  repUatory  authorities  of 
the  duty  (1)  to  review  carefully  each  R&D 
project  proposed  for  inclusion  In  an  R&D 
program  and  (2)  to  exclude  from  such  pro- 
gram any  projects  determined  to  constitute 
improper  objects  of  R&D  financing  by  natu- 
ral gas  companies. 


"...  It  is  essential  that  the  Commission, 
while  approving  the  structure  and  mecha- 
nism created  for  GRI,  retain  its  authority  to 
disapprove  specific  projects  included  in 
GRI's  proposed  program. 


"...  [Tlhe  Commission  bears  the  respon- 
sibility to  assure  that  the  rates  charged  by 
jurisdictional  companies  reflect  only  costs 
reasonably  related  to  the  provision  of  natu- 
ral gas  to  their  customers.  The  Commission 
cannot  delegate  that  responsibility  to  an  as- 
sociation of  regulated  companies  . . . 

"This  determination  of  the  propriety  of  a 
project  for  R&D  fxindlng  does  not  require 
the  minute  evaluation  of  project  details  .  .  . 
[Sluch  a  determination  can  satisfactorily  be 
based  upon  the  brief  project  descriptions 
provided  in  GRI's  Exhibit  1,  entitled  First 
Five-Year  RAD  Plan  and  1977  RAD  Pro- 
gram. This  sort  of  review  would  preserve 
the  efficiency  of  the  pragmatic  approach  to 
R&D  funding,  respect  the  technical  exper- 
tise of  GRI's  research  staff  and  advisers, 
and  yet  meet  the  Commission's  responsibil- 
ity for  assuring  that  R&D  costs  are  reason- 
ably related  to  the  service  needs  of  the  gas- 
consuming  public.  The  same  sort  of  review 
would  likewise  satisfy  the  regulatory  re- 
sponsibilities of  state  commissions  with  re- 
spect to  the  GRI-related  R&D  costs  to  be 
borne  by  companies  under  their  Jurisdic- 
tion." 

Additionally.  California  was  opposed 
to  twelve  of  GRI's  projects  Involving 
$830,000  (8.8  percent)  of  Its  1977 
budget  as  being  Improper  for  RD&D 
financing.  According  to  California, 
four  projects  for  developing  gas-fired 
heat  pumps,  two  projects  for  develop- 
ing low-yield  Integrated  fuel  cell  sys- 
tems and  a  project  to  Investigate  heat 
recovery  devices  would  tend  to  develop 
and  promote  new  uses  of  gas;  and  a 
project  to  develop  more-efficient  gas- 
fired  conunerclal  ovens  and  another  to 
Improve  utilization  efficiency,  safety, 
performance  and  convenience  of  gas 
appliances  would  tend  to  protect  gas 
markets  against  competition  from 
electric  power.  All  of  the  foregoing 
projects  except  the  two  fuel  cell  pro- 
jects. California  added,  plus  three 
other  projects,  should  not  be  financed 
by  gas  consumers,  but  by  current  and 
prospective  manufacturers  who  would 
pass  the  costs  to  the  purchasers  of  the 


appliances.  And  California  asserted 
that  the  General  R&D  Funding  Unit 
should  be  reduced  from  1.2  mills  per 
Mcf  to  1.1  mills  to  reflect  the  elimina- 
tion of  the  twelve  projects. 

California  added  that  it  opposes 
RD&D  funding  for  demonstration  pro- 
jects, and  that  Its  support  for  GRI's 
application  Is  premised  upon  assur- 
ance given  it  by  GRI  that  no  demon- 
stration projects  are  Included  In  GRI's 
program  and,  further,  that  GRI  will 
not  carry  Its  development  work 
beyond  the  pilot  plant  stage.  Califor- 
nia suggested  that  GRI's  funding 
units  be  expressed  In  terms  of  heat 
values  (such  as  decatherms).  Instead  of 
volumes,  to  accomodate  possible 
future  gas  supplies  of  low  heating 
values.  And  referring  to  New  York's 
comments  and  GRI's  response.  Cali- 
fornia proposed  that  the  Commission 
attach  a  condition  to  Its  approval  to 
the  effect  that  future  approvals  "will 
be  conditioned  upon  a  showing  by 
GRI  that  It  has  made  substantial  pro- 
gress toward  Including  all  major  gas 
companies.  Intrastate,  among  Its  mem- 
bers, and  toward  fairly  distributing  its 
costs  among  direct  industrial  custom- 
ers and  other  gas  customers." 

A  ftonference  was  convened  on 
August  17,  1977.  And  by  notice  issued 
September  7,  1977,  the  conference  was 
reconvened  on  September  14,  1977, 
and  concluded  on  the  following  day. 

On  September  30,  1977,  GRI  filed  a 
motion  for  approval  of  Its  application 
upon  the  terms  and  conditions  of  a 
Stipulation  and  Agreement  which  was 
appended  thereto.  GRI  Indicated  that 
the  Stipulation  and  Agreement  em- 
bodies the  understandings  reached 
during  the  conference  sessions,  and 
that  all  of  the  active  parties,  with  the 
exception  of  the  Municipal  Groups, 
either  supisort  or  offer  no  objection  to 
It.  GRI  said  that  it  was  submitting  the 
Stipulation  and  Agreement  as  a  vehi- 
cle for  expediting  consideration  and 
disposition  of  Its  application,  and 
asked  the  Commission  to  issue  notice 
of  Its  filing  and  fix  dates  for  initial 
and  reply  comments.  And  citing  SfieU 
Oil  Co.  v.  Federal  Power  Commission. 
520  F.  2d  1061  (CA5.  1975).  cert,  denied 
sub  nom  California  Co.  v.  Federal 
Power  Commission,  426  U.S.  941 
(1976),  and  The  Second  National  Natu- 
ral Gas  Rate  Cases.  Nos.  76-2000  et  al. 
(CADC,  1977),  GRI  added  that  the 
procedure  would  permit  consideration 
and  approval  without  a  formal  hear- 
ing. 

As  revised  on  October  3.  1977,  the 
Stipulation  and  Agreement  provides  In 
substance: 

1.  GRI  will  use  its  best  efforts,  con- 
tinually, to  achieve  manufacturer  co- 
fvmdlng  where  feasible. 

2.  GRI's  achievement  of  significant 
levels  of  feasible  manufacturer  co- 
funding  may  be  considered  by  the 
Commission  in  deciding  future  GRI 
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applications,  and  the  Commission's  ap- 
proval of  the  pending  application  may 
be  so  conditioned. 

3.  GRI  will  use  its  best  efforts  to  ne- 
gotiate all  co-fimding  arrangements  In 
a  manner  which  is  calculated  to  pre- 
serve proportionate  shares  of  propri- 
etary rights  In  all  discoveries. 

4.  GRI  will  make  its  results  available 
to  the  public  through  publications  and 
licenses  at  reasonable  royalties  in  ac- 
cordance with  Internal  Revenue  Ser- 
vice regulations,  and  will  also  credit 
against  future  budgets  any  revenues 
from  licenses  and  sales  of  technology, 
assets  and  products. 

5.  GRI  will  avoid  conflicts  of  Interest 
between  members  of  Its  Board  of  Di- 
rectors and  co-funding  manufacturers. 

6.  GRI  will  hold  to  $9,500,000  the 
total  expenditures  for  its  program  to 
be  approved  herein,  and  will  keep  indi- 
vidual program  expenditures  within 
the  greater  of  10  percent  of  the  bud- 
geted amounts,  or  $25,000. 

7.  GRI  will  apply  any  excess  rev- 
enues of  one  fiscal  year,  together  with 
Interest,  to  a  reduction  of  f  imdlng  pay- 
ments for  the  following  fiscal  year. 

8.  In  future  applications  GRI  will 
a.sslgn  priorities  to  projects  and  will 
use  such  assignments  as  guides  for  al- 
locating funds;  "An  objective  of  future 
programming  and  funding  shall  be  to 
move  high  priority  new  technology 
into  use  for  the  benefit  of  pipeline  gas 
ratepayers  in  the  shortest  practical 
time." 

9.  Cost  and  benefit  analyses  will  be 
prepared  and  considered  in  assigning 
priorities  to  projects,  and  will  be  sut)- 
mltted  to  the  Commission  together 
with  cost  and  benefit  studies  of  certain 
ongoing  projects.  '• 

10.  The  extent  to  which  private  en- 
terprise has  previously  become  In- 
volved will  be  considered  In  assigning 
priorities  to  projects. 

11.  GRI  will  submit  to  the  Commis- 
sion supporting  cost  data  for  each  con- 
tract for  which  it  seelss  approval. 

12.  GRI  will  include  detailed  analy- 
ses In  future  applications  of  both  his- 
toric actual  and  budgeted  future  ad- 
ministrative and  general  expenses,  and 
In  its  next  application  it  will  describe 
Its  system  of  accounting. 

13.  GRI  will  serve  its  future  applica- 
tions on  all  of  its  members  and  all 
state  commissions,  and  there  will  be 
public  notice  with  opportimity  for 
conmients. 

14.  GRI  will  use  its  best  efforts  to 
achieve  Intrastate  pipeline  member- 
ship funding:  and  as  a  condition  to 
future  approvals  GRI  will  Include  in 
Program  Funding  Services  specified 
percentages  of  natural  gas  sold  in  in- 


"The  Commission  views  the  term  "cost 
and  benefit"  as  referring  to  analyses  of  ex- 
pected results  in  as  quantitative  a  fashion  as 
possible,  and  not  as  referring  to  formal  cost- 
benefit  studies  of  the  type  appropriate  for 
some  non-RD&D  investments. 


NOTICES 

terstate  commerce  as  having  been  sold 
for  direct  consumption,  and  the  fund- 
ing required  thereby  will  In  fact  be 
forthcoming  from  Its  members. 

15.  GRI  will  utilize  decatherms  or 
megajoules  In  its  Funding  Formula  if 
one  or  the  other  is  adopted  by  the  ma- 
jority of  its  members  or  becomes  the 
standard  unit  in  the  gas  Industry. 

16.  Amounts  collected  pursuant  to 
an  approved  GRI  Funding  Unit  shall 
be  paid  over  to  GRI  within  30  days  of 
collection. 

17.  GRI  has  no  objection  to  a  possi- 
ble procedure  by  which  the  Commis- 
sion staff  might  prepare  analyses  of 
future  GRI  applications  in  the  nature 
of  "top  sheets"  and  circulate  the  anal- 
yses for  comment. 

18.  The  officers  of  GRI  will  recom- 
mend to  its  Board  of  Directors  to  in- 
clude five  representatives  of  state  reg- 
ulatory commissions  on  its  Advisory 
Council,  one  of  whom  will  be  Chair- 
man or  Vice  Chairman  of  its  Advisory 
Council  and  will  be  invited  to  attend 
all  Board  meetings. 

As  indicated,  the  Federal  Energy 
Regulatory  Commission  was  activated 
on  October  1,  1977.  On  October  7, 
1977,  It  issued  and  caused  publication 
of  notice  of  the  filing  of  the  Stipula- 
tion and  Agreement  and  fixed  October 
18,  1977.  as  the  last  date  for  filing 
comments,  and  November  1.  1977.  as 
the  last  date  for  reply  comments. 
Comments  supporting  the  Stipulation 
and  Agreement  were  submitted  by  or 
on  behalf  of  GRI."  the  Commission 
staff.  AGA.  INGAA,  New  York.  Cali- 
fornia and  54  companies  which  are 
parties  hereto."  The  Michigan  Public 
Service  Commission  (Michigan)  indi- 
cated that  it  had  no  objection,  and  the 
Municipal  Groups  voiced  the  only  op- 
position. 

Comments  of  the  Parties 

Fully  supporting  the  application. 
INGAA  submits  that  GRI's  ralson 
d'etre  and  the  purpose  of  its  motion 
are  both  consistent  with  the  Depart- 
ment of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  particularly  those 
portions  of  section  102,  42  U.S.C. 
§1112,  which  provide  that  one  of  Its 
purE>oses  it  Is  "to  carry  out  the  plan- 
ning, coordination,  support,  and  man- 
agement of  a  balanced  and  compre- 
hensive energy  research  and  develop- 
ment program,"  and  that  another  one 
of  its  purposes  is  "to  assure,  to  the 
maximiun  extent  practicable,  that  the 
productive  capacity  of  private  enter- 

"An  attachment  Indicates  that  GRis 
membership  had  grown  to  109  as  of  August 
10.  1977.  of  which  26  were  in  the  IntersUte 
Pipeline  Co.  Member  Class,  80  In  the  Distri- 
bution Company  Member  Class  and  3  in  the 
Municipal  Utility  Member  Class.  Additional- 
ly, GRI  had  two  associate  members. 

"Supporting  comments  were  also  submit- 
ted by  The  Consumers'  Gas  Co.,  Toronto, 
Ontario,  which  is  not  a  party. 
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prise  shall  be  utilized  In  the  develop- 
ment and  achievement  of  the  policies 
and  purposes  of  this  Act." 

Also  supporting  the  application,  the 
Commission  staff  asserts  "that  GRI 
promises  to  be  a  fundamentally  sound 
organization  which  will  contribute 
subst:intlally  to  increasing  "the  level 
of  RD&D  in  the  gas  industry,  iuid  that 
the  $9,500,000  in  funding  requested  for 
Its  first  year  of  operation  Is  modest  in 
relation  to  the  aggregate  revenues  of 
the  gas  service  Industry.  But  in  review- 
ing GRI's  first-year  program  and  5- 
year  plan,  the  staff  adds,  there  is  no 
indication  of  any  systematic  approach 
or  assignment  of  priorities,"  nor  Is 
there  any  substantiation  of  the  costs 
to  be  associated  with  new  projects.  On 
the  other  hand,  the  staff  continues, 
GRI  has  agreed  in  the  stipulation  and 
agreement  to  Improve  its  future 
annual  filings  significantly  and,  conse- 
quently, the  foregoing  deficiencies  in 
its  initial  filing  should  not  recur. 

Noting  that  GRI's  application  was 
filed  on  March  22.  1977,  that  the  stipu- 
lation and  agreement  was  filed  on  Sep- 
tember 30,  1977,  and  that  reply  com- 
ments were  not  due  until  November  1, 
1977,  the  staff  raised  a  question  as  to 
when  GRI's  first  year  of  operations- 
its  "1977  R&D  Program"— would 
begin.  And  turning  to  GRI's  request 
for  a  declaratory  order  to  the  effect 
that  its  customers  will  be  permitted  to 
file  RD&D  adjustment  provisions  and 
that  such  provisions  will  be  permitted 
to  become  effective  without  suspen- 
sion, the  staff  reconunends  that  the 
Commission  condition  such  an  order 
to  the  effect  that  fimding  payments  to 
GRI  should  be  recoverable  only  from 
customers  who  receive  program  fund- 
ing services  and  only  to  the  extent  of 
such  program  funding  services,  and 
upon  compliance  with  §  154.38(d)(5)(v) 
of  the  Commission's  regulations,  per- 
taining to  RD&D  adjustment  provi- 
sions. 

Asserting  that  GRI's  application  as 
modified  by  the  stipulation  and  agree- 
ment Is  "worthy  of  the  Commission's 
Immediate  attention  and  prompt  ap- 
proval," New  York  states  that  GRI's 
first  year  of  operation  should  not  be 
delayed  because  of  the  lack  of  partici- 
pation by  intrastate  pipelines,  and  dis- 
tributors In  producing  States,  and 
direct  customers  of  Interstate  pipe- 
lines. With  respect  to  the  latter.  New 
York  asserts  that  it  suppwrts  as  a  rea- 
sonable compromise  the  provision  In 
the  stipulation  and  aijreement  for  a 
staged  increase  in  the  mlnlmiun  per- 
centage of  pipeline  direct  sales  which 
will  be  calculated  into  each  pipeline's 


"The  development  of  priorities  is  one  of 
the  aspects  of  a  balanced  and  comprehen- 
sive energy  research  and  development  pro- 
gram which  Is  contemplated  by  the  Depart- 
ment of  Energy  Organization  Act.  42  U.S.C. 
S7112(5KB). 
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contribution  obligation.  Additionally. 
New  York  expresses  concern  that  ex- 
isting RD&D  adjustment  provisions 
are  not  designed  for  GRI's  funding 
formula,  both  generally  and  as  modi- 
fied for  its  first  year  of  operation,  and, 
therefore,  would  result  in  pipeline  cus- 
tomers, in  addition  to  paying  amounts 
attributable  to  the  program  funding 
services  which  they  receive,  would  also 
pay  amounts  attributable  to  program 
funding  services  received  by  an  origi- 
nating pipeline's  customers.  And  New 
York  suggests  that  the  Commission 
direct  all  pipelines  to  file  appropriate 
amendments  to  their  RD&D  adjust- 
ment provisions. 

CalLfomia  expresses  Its  satisfaction 
with  the  stipulation  and  agreement  as 
responding  adequately  to  most  of  its 
concerns,  and  "offers  a  few  sugges- 
tions for  adjustments  of  detail."  Cali- 
fornia Indicates,   in   this  connection, 
that  paragraphs  1  through  5  are  a  mu- 
tually satisfactory  expression  of  GRI's 
commitment  to  minimize  the  receipt 
of  benefits  by  gas  equipment  manufac- 
tures at  the  expense  of  gas  consumers 
and,  further,  that  hopefully  the  con- 
tinued fvmdlng  of  projects  benefitting 
manufacturers  of  gas  equipment  will 
be  permitted  only  upon  achievement 
of  satisfactory  levels  of  manufacturer 
co-funding.  California  indicates,  addi- 
tionally, that  it  has  l)een  assured  that 
the  Commission  staff  intends  to  con- 
duct   a    project-by-proJect    review    in 
connection  with  GRI's  annual  applica- 
tions,   "that   GRI    acknowledges    the 
Commission's    authority    to    exclude 
particular  projects  or  work  elements 
from  the  overall  program."  that  para- 
graphs 8  through  11  of  the  stipulation 
and  agreement  are  intended  to  facili- 
tate    the     Commission's     regulatory 
review,  and  that  paragraph  6  will  bind 
GRI    to    abide ,  substantially    by    the 
budget  which  Is  ultimately  approved. 
GRI  has  agreed  in  paragraph  9.  Cali- 
fornia continues,  to  provide  cost-bene- 
fit analyses  in  connection  with  major 
new  undertakings  or  when  first-year 
costs  will  exceed  $500,000.  but  such 
analyses  will  provide  little  guidance  in 
certain  diverse  project  areas.  Califor- 
nia therefore  asks  the  Commission  to 
require    cost-benefit    analyses    within 
project  areas  in  such  a  case  and.  in 
paragraph  8.  assignments  of  priorities 
within  such  diverse  project  areas. 

In  other  areas  of  the  stipulation  and 
agreement.  California  indicates  that 
paragraph  14  reasonably  addresses  the 
fairness  of  burdening  jurisdictional 
gas  customers  with  the  costs  of  GRI's 
program,  and  it  takes  "very  seriously 
GRI's  commitment  'to  use  its  best  ef- 
forts to  spread  the  cost  of  its  funding 
over  the  broadest  possible  base  of  ju- 
risdictional and  non-jurlsdictional  ser- 
vices •  •  •.  including  intrastate  pipe- 
line companies'."  With  respect  to  para- 
graph 15.  California  indicates  that  it 
considers    the    decatherm    (involving 
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heat  value  considerations)  to  be  more 
equiUble  than  the  Mcf  (involving 
volume  alone).  California  adds  that  it 
considers  it  highly  important  that 
state  regulatory  commissions  have  an 
opportunity  to  participate  in  GRI's 
aiuiual  applications,  and  that  para- 
graph 13,  17  and  18  should  provide 
that  opportunity.  And  finally.  Califor- 
nia repeats,  in  substance. 

In  the  course  of  the  informal  conferences 
in  this  proceeding  the  President  of  ORI  as- 
sured California  that  demonstration  pro- 
jects are  clearly  beyond  the  capability  of 
GRI,  and  that  no  such  projects  were  includ- 
ed in  the  initial  five-year  program.  Califor- 
nia's support  for  GRIs  application  is  pre- 
mised upon  that  assurance. 

Michigan  voices  "no  objection"  pro- 
vided that  the  Commission  requires 
GRI  to  follow  the  annual  application 
procedures  each  time  it  proposes  to  in- 
crease its  funding  requirements. 
Michigan  suggests  the  possibility  that 
during  the  course  of  any  fiscal  period 
GRI  might  lose  a  substantial  element 
of  cofunding  on  which  It  relied  in  de- 
termining its  funding  requirement  and 
computing  its  general  RD&D  funding 
unit  for  that  fiscal  period,  and,  as  a 
result,  it  is  likely  that  GRI  would 
come  to  the  Commission  to  request  an 
increase  in  funding  for  that  period. 
The  stipulation  and  agreement  con- 
tains a  number  of  protections  for  gas 
consumers  who  will  he  funding  GRI 
Indirectly.  Michigan  continues,  but  it 
appears  that  these  protections  apply 
to  GRI's  annual  applications  and  not 
also  to  possible  amendments  of  its  ap- 
plications. At  least,  it  is  not  clear,  and 
Michigan  requests  the  Commission  to 
condition  its  approval  of  GRI's  appli- 
cation upon  amendments  being  treat- 
ed as  new  applications. 

Southern  Natural  Gas  Co.  (Southern 
Natural)  asserts  that  its  petition  to  in- 
tervene herein  included  a  petition  in 
Docket  No.  RP74-76  to  approve  a 
modification  of  its  research  and  devel- 
opment expenditure  adjustment 
clause  which  would  permit  it  to  track 
currently  any  costs  incurred  by  reason 
of  its  membership  in  GRI.  Southern 
Natural  requests  approval  of  its  modii- 
fied  RD&D  adjustment  clause  concur- 
rently with  GRIs  application  herein. 

The  municipal  groups  present  a 
seven-point  plea  for  an  evidentiary 
hearing  or  dismissal  of  GRI's  applica- 
tion: 

1.  "There  is  no  showing  that  the  ORI  pro- 
gram will  be  consistent  with  the  goals  and 
criteria  of  a  National  Energy  Act  as  finally 
enacted  by  Congress"  and,  as  a  result,  the 
GRI  program  Is  premature  and  should 
await  final  legislation  from  Congress. 

2.  GRI's  application  provides  procedures 
which  are  different  from  those  set  forth  In 
{ 154.38<d)  (5)  (i)  of  the  Commission's  regu- 
lations, and  is  redundant  of  those  set  forth 
in  i  154.38  (d)  (5)  (li).  Furthermore.  ORI  has 
shown  no  need  for  its  funding  formula 
which  will,  in  effect,  produce  a  surcharge  on 
Jurisdictional  rates  and  result  in  distributors 


imderwrlting  its  RD&D  program.  As  a  com- 
bined result.  Its  application  should  be  dis- 
missed. 

3.  GRI's  pipeline  members  control  a  sub- 
stantial portion  of  the  market  for  the  sale 
of  natural  gas  to  distributors  for  resale,  and 
they  will  control  a  substantial  portion  of 
the  RD&D  market  by  reason  of  GRI.  Ac- 
cordingly, there  are  serious  questions  of  an- 
Itcompetitlve  impact. 

4.  The  high  $2,000  membership  fee  barred 
small  distribution  systems  from  participat- 
ing in  GRIs  organization.  Furthermore,  and 
as  a  result,  the  composition  of  GRI's  Board 
of  Directors  and  the  voting  provisions  of  its 
By-laws  are  such  that  there  is  no  probabil- 
ity of  Its  achieving  a  balance  between  pro- 
grams which  benefit  larger  distributors  and 
those  which  benefit  small  distributors. 

6.  Forced  funding  of  GRI's  RD&D  pro- 
gram by  municipal  distribution  systems,  and 
their  relatively  small  economic  resources, 
effectively  preclude  them  from  conducting 
their  own  program.  Futhermore.  RD&D 
pertaining  to  natural  gas  "should  not  be  left 
to  a  private  monopoly  with  no  effective 
public  accountability." 

6.  The  impact  of  a  pipeline-supplier's 
membership  in  ORI  Is  to  force  membership 
on  behalf  of  distributors  which  do  not  wish 
to  Join,  which  forced  membership  Is  anti- 
competitive and  weakens  distributors  finan- 
cially in  denial  of  their  basic  constitutional 
right  "to  elect  not  to  spend  their  RD&D 
through  the  GRI  cartel." 

7.  The  GRI  proposal  creates  an  anticom- 
petitive tle-ln  arrangement  by  which  the 
municipal  distributors  are  forced  to  pur- 
chase a  tled-ln  product  (RD&D)  through  ar- 
rangements effected  by  their  sole  sources  of 
another  product  (natural  gas). 

In  reply  to  the  foregoing  comments 
of  the  parties.  GRI  indicates  that  it 
has  commenced  the  preparation  of  Its 
second  application  and  proposes  to  file 
it  in  time  for  approval  and  the  receipt 
of  revenues  thereunder  by  the  sooner 
of  January  1.  1979.  or  1  year  from  the 
date  of  approval  of  its  initial  applica- 
tion. "  GRI  adds  that  it  would  not  file 
an  amendment  to  its  initial  applica- 
tion; that  it  would  use  its  best  efforts 
to  cause  its  second  application  to 
comply  in  all  respects  with  the  stipula- 
tion and  agreement;  and  that  its 
second  application  would  include  an 
updated  5-year  RD&D  plan.*> 

Requesting  guidance  on  appropriate 
flow-through  procedures.  GRI  notes 
that  jurisdictional  pipeline  companies 
may  seek  to  recoup  their  funding  pay- 
ments    to     GRI.     at     their     option. 


"Considering  that  5  154.38(dX5Kill)  of  the 
Commission's  regulations  requires  GRI  to 
submit  Its  5-year  program  at  least  180  days 
prior  to  the  commencement  of  the  period 
covered  therby,  and  considering  that  we  are 
required  by  8  154.38(d)(5Kiv)  to  act  within 
90  days  of  filing,  it  appears  that  ORI  would 
file  its  second  application  in  mid-August 
1978.  at  the  latest,  for  approval  In  mid-No- 
vember, assuming  a  time  lag  of  45  days  in 
receiving  Its  Initial  revenues. 

"GRI  indicates  that  its  updated  RD&D 
plan  would  include  the  AGA  utility  research 
program  and  the  Joint  AGA-ERDA  coal  ga- 
sification program  which  are  mentioned  in 
its  first  application  and  described  in  its  first 
5-year  R&D  plan  and  1977  R&D  program. 
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through  general  or  limited  rate  in- 
crease filings, »»  or  through  RD&D  ad- 
justment provisions  which  comply 
with  5  154.38(d)(5)(v)  of  the  Commis- 
sion's regulations.  GRI  notes,  addi- 
tionally, that  paragraph  (e)  thereof 
prohibits  double  recovery,  and  para- 
graph (f)  requires  explanations  of  the 
jurisdictional  services  to  be  affected, 
and  the  rationale.  And  GRI  recom- 
mends that  since  jurisdictional  pipe- 
line companies  have  such  an  option, 
and  since  some  of  them  may  already 
have  appropriate  adjustment  provi- 
sions in  their  tariffs,  the  Commission 
should  not  require  all  Jurisdictional 
pipeline  companies  to  file  RD&D  ad- 
justment provisions,  as  proposed  by 
New  York,  but  should  require  all  of 
the  provisions  utilized  to  track  Its  pro- 
gram funding  services. 

Furthermore,  GRI  requests  Commis- 
sion approval  of  a  pro  forma  "Gas  Re- 
search Institute  Charge  Adjustment 
Provision""  as  conforming  to  the 
Commission's  regulations  under  the 
Natural  Gas  Act  and  being  appropri- 
ate for  recouping  jurisdictional  pipe- 
line companies'  funding  payments  to 
GRI.  In  explaining  is  specific  wording 
GRI  states  that  RD&D  rate  adjust- 
ments thfereunder  would  be  subject  to 
the  notice  requirements  of  §  154.22  of 
the  Commission's  regulations,  but 
would  not  be  subject  to  suspension  or 
refund.  And  GRI  states,  additionally, 
that  it  permits  jurisdictional  pipeline 
companies  to  recoup  their  funding 
payments  to  GRI  before  they  turn  the 
funds  over  to  GRI." 

Additionally,  GRI  urges  that  the 
Commission  should  not  limit  its  ap- 
proval of  GRI's  general  R&D  funding 
unit  of  1.2  mills  per  Mcf  to  1  year,  as 
recommended  by  the  staff,  because: 
(1)  An  initial  collection  gap  and  conse- 
quent shortfall  in  recoupment  will 
result  from  the  time  which  Is  required 
for  jurisdictional  pipeline  companies 
to  cause  RD&D  adjustment  provisions 
to  go  into  effect,  and  (2)  the  Commis- 
sion's inability  to  act  on  future  appli- 
cations for  any  reason  would  disrupt 
the  continuity  of  funding  and  could 
adversely  affect  certain  projects.  In 
order  to  commence  a  cash  flow  at  an 


"The  option  exists,  as  GRI  notes,  but  Ju- 
risdictional pipeline  companies  risk  suspen- 
sion subject  to  refund  if  they  attempt  to  col- 
lect funding  payments  in  advance  through 
such  filings. 

"Appendix  C  to  GRI's  reply  comments. 
ORI  states,  however,  that  the  specific  word- 
ing may  not  be  suitable  for  many  of  its  Ju- 
risdictional pipeline  company  members. 

"GRI  explains  that  In  Order  No.  566  the 
Commission  adopted  verbatim  certain  lan- 
guage changes  which  GRI  had  proposed  for 
the  express  purpose  of  advance  collections 
and,  as  a  result,  the  Commission  established 
a  special  advance  collection  procedure  for 
RD&D  organizations.  See  appendix  D  to 
ORI's  reply  comments. 
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early  date,  GRI  requests  an  order 
which  would  require  its  Jurisdictional 
pipeline  company  customers  to  com- 
mence their  funding  payments  within 
45  days  of  the  Commission's  approval 
notwithstanding  the  provision  in 
§154.38(d)(5)(v)(b)  of  the  Commis- 
sion's regulations  which  seeks  to  co- 
ordinate purchased  gas  and  RD&D  ad- 
justment provisions  "to  the  extent 
practicable."  — 

On  the  subject  of  the  character  of 
the  Commission's  review  of  its  5-year 
RD&D  plan  and  RD&D  program  each 
year,  GRI  suggests  that  California's 
position  on  proJect-by-proJect  review 
runs  counter  to  the  Conunlssion's  se- 
lection of  the  "criteria"  or  "guideline" 
approach  over  the  "project"  approach 
in  Order  No.  566.  GRI  concedes,  in 
substance,  that  because  it  was  in  the 
organizational  stage  in  March  1977, 
with  neither  staff  nor  operating  expe- 
rience, its  first  5-year  R&D  plan  and 
1977  R&D  Program  was  not  planned 
"in  the  comprehensive  fashion  which 
will  be  used  in  future  years."  And  its 
lack  of  planning  resulted  in  para- 
graphs 6.  and  8  through  11,  of  the 
stipulation  and  agreement,  to  which  it 
reluctantly  agreed  and  intends  to 
comply.  But.  GRI  claims,  to  provide 
cost-benefit  analyses  whenever  Cali- 
fornia or  some  other  party  determines 
that  a  project  area  is  sufficiently  di- 
verse, would  appear  to  tax  GRI's  fi- 
nancial and  manpower  resources. 

Turning  to  the  Municipal  Groups' 
contentions  generally.  GRI  assets  that 
it  is  firmly  committed  by  the  Commis- 
sion's policy  enimciated  in  Order  No. 
566.  its  bylaws,  its  funding  formula 
and  the  stipulation  and  agreement,  "to 
spreading  the  impact  of  its  funding 
over  the  broadest  possible  base  of  Ju- 
risdictional and  non-jurisdictional  nat- 
ural gas  services  rendered  in  this  coun- 
try." The  Municipal  Groups  have 
"taken  a  directly  opposite  position," 
GRI  contends: 

[Their]  central  complaint  appears  to  be 
that,  because  [their]  members  may  choose 
to  remain  outside  GRI  membership,  the 
natural  gas  distributed  by  [the  Municipal 
Groups']  distributors  should  not  bear  any 
portion  of  GRI's  costs,  even  though  such 
costs  are  properly  viewed  as  prudent  costs 
of  the  services  rendered  to  these  and  all 
other  distributors.  Such  costs  are  to  be  in- 
curred for  the  sole  reasons  of  attempting  to 
assure  continued  service  to  natural  gas  con- 
sumers through  research  aimed  at  conserv- 
ing presently  available  natural  gas  supplies 
and  developing  new  sources  of  gaseous 
energy.  The  results  of  such  research  will 
benefit  ail  natural  gas  consumers,  regardless 
of  size  or  whether  they  are  served  through 
[the  Municipal  Groups']  members.  There- 
fore, no  Justification  exists  for  giving  such 
consumers  a  "free  ride".  [Emphasis  in  origi- 
nal.] 

And  turning  to  the  Municipal  Groups' 
comments.  GRI  replies: 

1.  Its  goals  and  criteria  are  consis- 
tent with  existing  legislation,  notably. 
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the  Natural  Gas  Act,  and  the  Depart- 
ment of  Energy  Organization  Act,  and 
with  the  twin  objectives  of  the  Nation- 
al Energy  Act  pending  in  Congress, 
which  are  the  conservation  of  existing 
energy  supplies  and  the  development 
of  new  domestic  supplies. 

2.  Its  funding  formula  is  consistent 
with  and  Implements  effectively  a 
policy  which  runs  throughout  Order 
No.  566,  namely,  that  RD&D  projects 
which  are  intended  to  benefit  end- 
users  of  natural  gas  should  be  funded 
evenly  and  over  as  broad  a  ratepayer 
base  as  possible.  GRI's  RD&D  expen- 
ditures will  become  part  of  the  cost  of 
service  to  ultimate  consumers  in  the 
same  way  as  all  other  pipeline  compa- 
ny expendittires  and,  therefore,  they 
carmot  rationally  be  considered 
RD&D  dollars  of  small  municipal  dis- 
tribution systems. 

3.  There  has  been  a  serious  lack  of 
RD&D  activity  in  the  gas  industry, 
and  the  existence  of  an  industry-spon- 
sored effort  assures  new  interest  and  is 
"likely  to  elicit  competition  where  it 
otherwise  did  not  exist." 

4.  Invitations    to    become    charter 
members  of  GRI  were  sent  to  over  300 
gas  service  organizations  which  had  in- 
dicated a  willingness  to  contribute  to 
the  cooperative  RD&D  effort  of  AGA 
and  others  and,  conversely.  Invitations 
were  not  sent  to  the  many  small  orga- 
nizations which  had  no  history  of  sup- 
porting such  an  effort  and  which  ap- 
peared to  be  unlikely  candidates  for 
the    high    charter    membership    pay- 
ments necessary  to  cover  organization- 
al   expenses.    Beginning    January    1, 
1978,  GRI  will  begin  enrolling  regular 
members  for  an  annual  membership 
maintenance  fee  of  $100,  which  should 
be  within  the  means  of  small  munici- 
pal  distributors.   Furthermore,   while 
GRI's  municipal  utility  members  have 
two  seats  on  the  board  of  directors,  or 
8  percent  of  the  elected  directorates, 
all  municipal  distributors  in  1976  (ac- 
cording   to    GRI's    calculations)    ac- 
counted for  only  4  percent  of  all  distri- 
bution sales.  And  while  the  original  or- 
ganizational intent  was  to  weigh  all 
membership   voting  on   the   basis  of 
sales,  as  was  ultimately  done  in  the 
cases    of    the    distribution    company 
membership  class  and  the  municipal 
utility   membership   class,   voting   by 
company  was  ultimately  adopted  in 
the  case  of  the  Interstate  Pipeline  Co. 
membership  class  solely  because  the 
funding    formula   excludes   sales    be- 
tween pipelines.  And  GRI  is  organiz- 
ing a  Municipal  Gas  Sales  System  Ad- 
visory Committee  composed  of  repre- 
sentatives from  municipal  gas  systems 
to  provide  input  for  the  GRI  plarming 
process  from  the  ndunicipal  segment  of 
the  gas  industry.  Hence,  there  was  no 
intent  to  discriminate  between  large 
and  small  distributors,  and  none  was 
achieved. 

5.  and  6.  Its  proposed  general  R&D 
funding  unit  of  1.2  mills  per  Mcf  is  so 


FEDERAL  REGISTER,  VOL  43,  NO.  6d-TUES0AY,  MARCH  M.  1971 


12922 

low  in  relation  to  what  consumers  of 
natural  gas  may  legitimately  be  asked 
to  contribute  to  its  RD&D  program 
that  it  can  hardly  pose  an  economic 
barrier  to  the  municipal  groups'  con- 
ducting their  own  RD&D  program. 
And  the  Conmilssion's  review  proce- 
dures as  supplemented  by  the  stipula- 
tion and  agreement  assure  that  pulic 
accountability  on  GRI's  part  will  not 
be  lacking. 

7.  As  in  the  case  of  all  consumer 
products  for  which  the  price  to  the 
purchaser  includes  an  element  for  the 
manufacturer's  RD&D.  there  is  no  an- 
ticompetitive tie-in  arrangement  be- 
cause the  gas  distributors  and/or  ulti- 
mate consumer  purchases  only  one 
product,  natural  gas.  and  does  not  also 
buy  research  as  a  second  product. 

The  Commission  staff,  in  reply,  indi- 
cates that  it  does  not  object  to  Michi- 
gan's proposal  that  amendments  be 
treated  as  new  applications,  and  that 
it  supports  California's  proposal  for 
cost-benefit  analyses  within  diverse 
project  areas.  The  staff  Indicates,  ad- 
ditionally, that  it  prefers  a  comment 
and  reply  comment  procedure  for 
ORI's  future  applications  instead  of 
the  "top  sheet"  procedure  mentioned 
in  paragraph  17  of  the  stipulation  and 
agreement.  The  staff  recommends 
that  the  Commission  disapprove 
Southern  Natural's  proposed  amend- 
ment to  it*  RD&D  adjustment  provi- 
sion because  the  proposed  amendment 
does  not  assure  recoupment  of  South- 
em  Natural's  fimding  payments  to 
GRI  only  from  customers  who  receive 
program  funding  services  and  only  to 
the  extent  of  such  program  funding 
services.  And  the  staff  recommends, 
additionally,  that  the  Commission  pro- 
hibit the  collection  of  funding  pay- 
ments to  GRI  through  existing  RD&D 
adjustment  provisions  until  they  are 
revised  in  the  manner  urged  by  the 
staff  and  New  York  and  are  approved. 

And  California,  in  reply,  supports 
Michigan's  proposal  that  amendments 
be  treated  as  new  applications,  and 
concurs  with  the  staff  and  New  York 
that  the  recoupment  of  funding  pay- 
ments to  GRI  should  be  limited  to  cus- 
tomers who  receive  funding  services 
and  only  to  the  extent  of  such  funding 
services. 

Opinioh  ,  I 

JURISDICTION 

GRI  is  not  and  does  not  propose  to 
become  a  "natural-gas  company" 
within  the  meaning  of  section  2(6)  of 
the  Natural  Gas  Act »  and,  as  a  result, 
it  is  not  and  does  not  propose  to 
become  subject  to  our  continuous  )u- 


NOTKZS 

risdlctlon.  Nonetheless,  when  ORI 
commences  its  operations  It  will  be  an 
"RD&D  organization",  as  that  term  Is 
defined  in  §  154.38(d)<5)<il)  of  the 
Commission's  Regulations,  which  is 
broadly  supported  by  the  natural  gas 
Industry. 

As  such  an  RD&D  organization, 
GRI  will  be  required  by 
§  154.38(dK5)(iil)  of  the  Commission's 
regulations  to  fQe  annually  a  5-year 
program  plan  for  action  by  the  Com- 
mission pursuant  to  §  154.38(d)(5)(iv). 
We  find  that  GRI  appropriately  filed 
its  initial  application  pursuant  to  sec- 
tions 4,  8,  15,  and  16  of  the  Natural 
Gas  Act.  Assuming  that  it  files  its 
future  applications  pursuant  to  the 
same  provisions  it  will  be  submitting 
annually  to  our  ratemaklng  Jurisdic- 
tion under  section  4  and  our  further 
authority  under  the  other  sections. 
We  will  thus  have  continual  (recur- 
ring, but  interrupted),  but  not  con- 
tinuous (uninterrupted),  ratemaklng 
jurisdiction  over  GRI. 

Twelve  of  GRI's  twenty- four  elected 
directors  are  elected  by,  and  presum- 
ably from,  its  Interstate  Pipeline 
Membership  Class,  all  members  of 
which  are  intersUte  pipeline  compa- 
nies which  are  also  "natural-gas  com- 
panies" and  subject  to  our  continuous 
jurisdiction.  Furthermore.  GRI's  In- 
tersUte Pipeline  Membership  Class 
has  twelve  of  the  twenty-four  class 
votes  for  the  purpose  of  membership 
voting.  And  since  its  by-laws  require 
block  voting  by  membership  class  and. 
further,  the  affirmative  vote  of  at 
least  fourteen  class  votes  for  any 
action,  no  action  can  be  taken  by 
GRI's  members  without  the  approval 
of  its  Interstate  Pipeline  Membership 
Class. 

In  plarming  and  managing  an 
RD&D  program  for  the  natural  gas  in- 
dustry GRI  will  be  performing  a  func- 
tion which  is  and  should  be  carried  on 
by  "natural-gas  companies",  among 
others,  but  which  can  and  hopefully 
will  be  performed  better  through  con- 
certed action. "To  finance  that  RD&D 
program,  GRI  will  in  effect  impose  a 
surcharge  on  its  members'  rates 
through  its  funding  formula.  GRI  will 
be  submitting  annually  to  our  rate- 
making  jurisdiction  under  section  4  as 
well  as  our  authority  under  sections  8, 
15,  and  16.  However,  such  ratemaklng 
jurisdiction  over  GRI  will  enable  us  to 
act  in  the  ares  of  concern  covered  by 
the  stipulation  and  agreement,  and  in 
other  areas  as  they  arise,  in  the  light 
of  experience  and  with  flexibility.  It 
also  moots  the  municipal  groups' 
"public  accountability"  concern. 


»  "  'Natural-gas  compimy'  means  a  person 
engaged  In  the  transportation  of  natural  gas 
in  Interstate  commerce,  or  the  sale  in  Inter 
state  conimeroe  of  such  gas  for  resale." 


"The  formation  of  ORI  does  not  rule  out 
continued  gas  Industry  RD&D  activities  by 
Individual  companies  and  consortia  of  com- 
panies. It  is  hoped  that  ORI  will  centralize 
those  RD&D  activities  which  are  best  car- 
ried out  through  centrallaed  management. 


Rbculatobt  Rktisw 

The  Federal  Power  Commission  In 
Order  No.  566  adopted  a  set  of  five  cri- 
teria or  guidelines  for  testing  the  ade- 
quacy of  an  RD&D  plan  such  as  that 
proposed  here;  i.e.,  for  testing  the  rea- 
sonableness of  RD&D  expenditures 
for  meeting  the  "just  and  reasonable" 
standard  of  section  4  of^the  Natural 
O&s  Acl. 

In  applying  these  criteria  we  must 
take  into  consideration  the  facts  that 
this  is  GRI's  initial  application,  that  it 
has  not  commenced  operations  and 
that  It  will  not  commence  operations 
until  after  this  opinion  and  order  is 
issued.  We  must  take  Into  consider- 
ation, additionally,  the  fact  that  a 
large  part  of  GRI's  initial  program 
represents  a  continuation  of  AGA  pro- 
grams utilizing  AGA  sources  of  fund- 
ing, and  that  GRI  concedes,  in  sub- 
stance, that  its  first  five-year  RD&D 
plan  and  1977  R&D  program  was  not 
planned  "in  the  comprehensive  fash- 
ion which  will  be  used  In  future 
years."  And  we  must  take  into  consid- 
eration that  the  criteria  are  designed 
for  an  ongoing  program. 

In  light  of  these  considerations  with 
respect  to  the  first  criterion,  we  find 
evidence  (e.g.,  exhibit  1,  page  18)  that 
the  RD&D  objectives  of  GRI  have 
been  established  in  a  sufficiently  clear 
fashion  for  its  initial  effort.  The  em- 
phasis on  technologies  to  increase  gas 
supplies  and  improve  conservation  is 
apparent  and  appropriate. 

Although  the  second  criterion 
speaks  of  evidence  that  the  plan 
evolves  from  those  RD&D  objectives 
and  adequately  utilizes  certain  techni- 
cal and  other  viewpoints,  it  appears 
that  GRI's  initial  plan  evolved  largely 
from  AGA's  programs.  Nonetheless, 
we  find  that  it  is  consistent  with  those 
objectives  and  that  GRI  has  made  pro- 
vision for  the  evolution  of  its  future 
plans  from  its  RD&D  objectives  and 
for  the  adequate  utilization  of  the 
viewpoints  of  scientific,  engineering, 
industry,  economic,  consumer  and  en- 
vironmental interests. 

Similarly,  we  find  that  a  mechanism 
exists  in  GRI's  Research  Coordination 
Panel  for  coordinating  its  RD&D  plan 
with  national  efforts.  But  because 
ORI  has  not  commenced  operations 
we  don't  know  whether  the  mecha- 
nism wiU  be  effective  and.  therefore, 
the  "is  used"  part  of  the  third  crite- 
rion is  inappropriate  now. 

Evidence  for  the  fourth  criterion, 
that  GRI's  program  is  well  conceived 
and  has  a  reasonable  chance  of  bene- 
fiting ratepayers  within  reasonable  pe- 
riods. Is  found,  among  other  places,  in 
exhibit  1  at  page  15.  We  note,  in  this 
connection,  that  approximately  63.5 
percent  of  GRI's  first-year  budget 
from  all  sources  is  allocated  to  pro- 
jects invcrtvlng  gas  supplies,  and  that 
25.2  percent  Is  allocated  to  conserva- 
tion projects.  Similarly.  31.8  percent  of 
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the  $9,474,000  to  be  derived  from  rate- 
payers Is  allocated  to  projects  involv- 
ing gas  supplies,  and  35.9  percent  is  al- 
located to  conservation  projects. 

And  lastly,  and  particularly  in  the 
light  of  paragraph  4  of  the  stipulation 
and  agreement,  we  find  evidence  that 
ORI's  achievements.  Including  the 
knowledge  gained  or  technology  devel- 
oped from  Its  RD&D  effort,  will 
accrue  to  the  benefit  of  sponsoring  ju- 
risdictional companies  and  their  cus- 
tomers. 

The  criteria  have  been  applied  in- 
tensely by  the  participants  in  this  pro- 
ceeding In  developing  the  stipulation 
and  agreement  which  is  before  us.  We 
have   reviewed   the  record,   including 
the  stipulation  and  agreement;  and  al- 
though full  compliance  with  the  crite- 
ria  is   not   possible   in   ORI's   Initial 
effort,  we  find  that  there  has  been 
substantial   compliance   for   its   first- 
year  RD&D  plan  as  modified  by  the 
stipulation  and  agreement.  As  a  result, 
we  also  find  that  GRI's  budgeted  ex- 
penditure for  Its  first-year  plan  is  rea- 
sonable and,  therefore,  that  it  may  be 
included  as  a  "just  and  reasonable" 
component  of  rates  which  are  subject 
to  tl\e  jurisdiction  of  the  Commission. 
We  shall  expect  GRI  to  be  constant- 
ly alert  to  these  criteria  as  it  com- 
mences its  operations  and  as  its  orga- 
nization,  policies,   arrangements   and 
activities  begin  to  evolve.  So,  too,  the 
Federal  Energy  Regulatory  Commis- 
sion will  develop  review  procedures  for 
ORI's  annual  applications.  And  should 
the  concerns  expressed  by  some  of  the 
parties  with  respect  to  possible  future 
problems  eventuate,  appropriate  mea- 
sures will  be  taken  at  that  time.  We 
are  particularly  concerned  that  GRI 
assign  priorities  to  its  planned  projects 
and  that  decisions  as  to  which  projects 
to  pursue  be  based  upon  analysis,  rec- 
ognizing the  immediate  gas  shortage 
situation  and  the  need  to  alleviate  the 
effects  thereof.  It  is  our  intent  to  work 
closely    with    all    those    involved    to 
insure  that  the  ratepayers'  funds  are 
put  to  proper  use.  We  believe  adequate 
safeguards  can  l>e  maintained  through 
review  of  GRI's  annutd  submission  to 
the  Commission. 

We  believe  that  the  precise  nature  of 
each  analysis  should  remain  flexible. 
To  the  extent  that  cost-benefit  analy- 
ses are  feasible,  they  should  be  pre- 
pared and  utilized  in  assigning  prior- 
ities and  allocating  funds.  But  in  situa- 
tions in  which  they  are  not  feasible, 
other  types  of  analyses  which  are 
meaningful  to  the  pending  priority 
and  allocation  questions  should  be 
substituted.  The  focus  should  be  on 
meaningfulness,  rather  than  conven- 
tional cost-benefit  concepts  and  pro- 
ject area  boundaries. 

While  Michigan  suggests  that 
amendments  to  ORI's  applications 
should  be  treated  as  new  applications, 
and  others  agree,  we  would  prefer  to 
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wait  for  such  an  occurrence  and  guide 
ourselves  by  the  situation  as  it  then 
appears.  Since  GRI,  as  an  RD&D  or- 
ganization, will  be  required  to  file  ap- 
plications annually.  It  is  doubtful  that 
ORI  would  incur  such  a  sudden  and 
substantial  loss  of  co-funding  in  any 
fiscal  period  that  it  would  file  a  mid- 
period  amendment  to  collect  addition- 
al funds  through  Its  funding  formula. 
GRI  should  have  sufficient  advance 
notice  to  take  the  loss  of  co-funding 
Into  consideration  In  computing  its 
formula  requirement  each . 

FUNDING  OF  GRI 

The  main  thrust  of  the  Municipal 
Group's  objections  appears  to  be  that 
they  would  choose  not  to  contribute  to 
ORI's  RD&D  program,  in  direct  oppo- 
sition to  GRI's  commitment  to  spread 
its  expenditures  as  evenly  as  possible 
and  over  the  broadest  possible  base  of 
jurisdictional  and  nonjurisdictional 
natural  gas  services  rendered  In  this 
country. 

The  principal  question  is  not  wheth- 
er they  or  their  ratepayers  should  be 
required  to  contribute  or,  alternative- 
ly, should  be  permitted  to  have  a  "free 
ride"  with  respect  to  the  benefits 
which  it  is  hoped  will  accrue. 

The  natural  gas  industry  faces  seri- 
ous potential  long-term  economic 
danger  if  it  does  not  supplement  exist- 
ing supplies  of  natural  gas,  develop 
substitute  supplies  under  an  acceler- 
ated program.  Improve  conservation 
techniques  and  imporve  efficiency.  AU 
elements  of  the  natural  gas  industry 
face  these  dangers  and  would  benefit 
from  efforts  to  preclude  their  occur- 
rence. 

As  we  undserstand  paragraph  14  of 
the  stipulation  and  agreement,  ORI  is 
committed  to  use  its  best  efforts  con- 
tinuously to  bring  the  program  fund- 
ing services  of  intrastate  pipelines  and 
distributors  in  producing  states  into  its 
funding  base,  together  with  the  pro- 
gram funding  services  of  interstate 
pipelines  to  their  direct  sale  custom- 
ers. And  paragraph  14  provides,  in  sub- 
stance, that  a  minimum  of  20  percent 
of  each  interstate  pipeline's  direct 
sales  will  be  calculated  into  its  contri- 
bution obligation  for  ORI's  second 
year  of  operation. "  In  view  of  the  con- 
trol relationship  between  ORI  and  its 
Interstate  Pipeline  Company  Member 
Class,  it  is  a  commitment  of  the  mem- 
bers of  that  class  to  cause  appropriate 
fimding  provisions  to  be  inserted  in 
their  direct  sale  contracts  as  those 
contracts  expire,  or  earlier  if  they 
have  the  right  to  do  so  under  the 

"The  percentage  increases  to  40  percent 
for  GRI's  third  year.  60  percent  for  Its 
fourth  year.  70  percent  for  its  fifth  year  and 
90  percent  for  its  "Sixth  and  following". 
While  it  appears  that  the  interstate  pipe- 
lines have  made  a  permanent  commitment, 
we  will  defer  any  determination  of  its  ade- 
quacy in  the  absence  of  operating  experi- 
ence. 
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terms  of  individual  contracts.  And  we 
understand  that  commitment  to  be  In 
the  nature  of  a  minimum  guaranty 
which  must  be  charged  to  Investors  In 
the  event  that  the  guaranty  ripens 
Into  an  obligation. 

We  subscribe  to  ORI's  policy  of 
spreading  the  expenditures  for  Its 
RD&D  program  as  evenly  as  possible 
and  over  the  broadest  possible  base  of 
jurisdictional  and  nonjurisdictional 
natural  gas  services  in  this  coimtry. 
Since  consumers  of  natural  gas  in  par- 
ticular, and  federal  taxpayers  general- 
ly, are  expected  to  benefit  from  the  re- 
sults of  ORI's  RD&D  program,  it  is 
proper  that  they  should  pay  for  the 
program.  But  since  producers,  pipe- 
lines and  distributors  also  have  a  stake 
in  the  results  of  the  program.  It  Is 
proper  that  they  too  should  pay  for  It. 
Accordingly,  we  strongly  encourage 
ORI  to  obtain  the  broadest  possible  fi- 
nancial support  from  all  of  the  expect- 
ed beneficiaries  of  Its  activities,  and 
will  follow  Its  efforts  and  successes  In 
this  direction  with  close  attention  In 
futrue  annual  reviews.  With  this  as- 
surance, we  will  refrain  from  imposing 
a  condition  to  this  effect. 

Since  the  organization  of  GRI  was 
broadly  supported  by  the  nattiral  gas 
service  Industry,  and  since  the  stipula- 
tion and  agreement  evidences  ORI's 
willingness  to  obtain  financial  support 
of  a  permanent  nature  from  its  mem- 
bers, we  are  accepting  ORI's  status  as 
an  "RD&D  organization".  The  respec- 
tive benefits  of  GRI's  RD&D  program 
to  taxpayers.  Investors  and  ratepayers 
obviously  cannot  be  computed  with 
any  degree  of  mathematical  certainty. 
Accordingly,  the  philosophy  of  its 
funding  policy  should  be  that  the 
costs  of  the  program  are  borne  fairly 
if  they  are  spread  among  the  incidence 
through  which  benefits  hopefully  will 
be  derived.  As  indicated,  we  expect 
GRI  to  make  every  effort  to  obtain 
the  broadest  equitable  fimding. 

MANAGEMENT  OF  GRI 

The  by-laws  of  ORI  divide  Its  man- 
agement In  a  elaborate  fashion,  not 
among  those  who  commlted  them- 
selves to  fund  Its  RD&D  program,  but 
among  those  who  would  share  as  a 
conduit  for  Its  funding.  While  it  would 
seem  more  appropriate  that  GRI's 
management  be  divided  proportionate- 
ly among  those  who  will  share  in  its 
funding.  GRI  is  a  nonprofit,  and  not  a 
public,  corporation,  smd,  therefore,  we 
find  good  reason  for  excluding  repre- 
sentatives of  the  Federal  government 
In  the  absence  of  legislation.  And  since 
the  long-term  economic  lives  of  the 
pipelines  and  distributors  are  at  stake, 
their  Interest  In  augmenting  supplies 
at  the  lowest  practicable  cost  would 
appear  to  coincide  with  the  interests 
of  consiuners. 

TAXES 

.The  Commission  staff.  New  York. 
California,  and  Michigan  recommend 
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that  our  action  herein  be  conditioned 
upon  the  receipt  from  the  Internal 
Revenue  Service  of  a  favorable  ruling 
on  tax  matters.  On  November  11.  1977, 
subsequent  to  the  last  date  for  receiv- 
ing reply  comments,  the  Internal  Rev- 
enue Service  issued  such  a  ruling  and 
GRI  submitted  a  copy  for  the  record 
and  served  copies  on  the  parties.  We 
accept  GRI's  submission  as  part  of  the 
record. 

Exhibit  12  to  GRIs  application  is  a 
copy  of  an  Internal  Revenue  Service 
ruling  dated  February  24.  1977.  which 
states  in  substance  that  GRI  is 
exempt  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  from  payment 
of  Federal  income  taxes.  The  further 
ruling  of  November  11.  1977.  states  in 
substance  that  payments  to  GRI  by 
the  Columbis  Gas  System.  Inc..  one  its 
members,  for  various  research  projects 
with  respect  to  gaseous  energy  are  de- 
ductible under  section  174  of  the  In- 
ternal Revenue  Code  as  research  or 
experimental  expenditures.  We  have 
no  reason  to  believe  that  the  Internal 
Revenue  Service  would  rule  different- 
ly with  respect  to  other  members  of 
GRI  and.  therefore,  we  consider  the 
matter  moot. 

mflllG  AMD  RIVbO  ADJUSTMENT 
PBOVISIOMS 

Ordinarily,  it  is  appropriate  to 
permit  jurisdictional  rates  to  remain 
in  effect  indefinitely  because  they  are 
based  upon  a  number  of  built-in  busi- 
ness factors  which  preclude  their  ma- 
terial alteration  by  arbitrary  action  of 
management.  In  GRI's  case,  however, 
operations  have  not  commenced  and  it 
would  appear  that  management  could 
increase  the  amount  of  its  general 
R&D  funding  imit  appreciably  from 
one  fiscal  period  to  another,  depend- 
ing upon  how  ambitious  an  RD&D 
program  it  would  approve.  Although 
we  assume  that  GRI's  then-current 
five-year  plan  would  operate  as  a  con- 
straint, we  choose  on  balance  to  ap- 
prove its  general  R&D  funding  unit  of 
1.2  mills  per  Mcf  until  Commission 
action  is  taken  on  GRI's  next  applica- 
tion. " 

In  approving  the  1.2  mills  per  Mcf 
General  R&D  Funding  Unit  for  the 
first  year  of  GRI's  operation,  as  well 
as  GRI's  initial  five-year  plan,  we  wish 
to  note  that  our  approval  only  covers 
the  first  year  funding  of  approximate- 
ly $9.5  million  which  the  1.2  mills  per 
Mcf  is  estimated  to  recover.  The  Com- 
mission reserves  the  right  to  review 
each  annual  application  for  new  GRI 
RD&D  f^indlng  Units  to  consider  the 


"•The  timinc  In  the  ordering  paragraphs 
allows  15  days  (or  filing  RD<ScD  adjustsment 
provisions  and  30  additional  days  for  allow- 
ing them  to  go  Into  effect.  Advance  collec- 
tions would  then  start  45  days  from  the  date 
of  this  order,  and  remissions  to  GRI  would 
start  75  days  from  the  date  of  this  order. 
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justness  and  reasonableness  of  any 
costs  contained  therein,  including  the 
prudence  of  continued  funding  of  ex- 
isting projects  in  light  of  new  evi- 
dence, developments,  or  other  consid- 
erations. 

Section  154.38(d)(SKiii)  of  the  Com- 
mission's Regulations  requires  the 
annual  submission  of  GRI's  five-year 
plan  at  least  180  days  prior  to  the  com- 
mencement of  the  five-year  period  of 
the  plan.  Furthermore,  Section 
154.38(d)(5Xiv)  of  the  Regulations  re- 
quires the  Commission  to  act  upon  the 
annual  submittal  within  90  days  of  the 
filing  date  of  the  submittal.  In  acting 
upon  the  submittal,  the  Commission 
finds  that  under  the  Natural  Gas  Act. 
particularly  Section  4  thereof,  and 
Section  154.38(d)(5Kiv)  of  the  Regula- 
tions, we  are  empowered  to  accept  or 
reject  the  filing  in  whole  or  in  part,  set 
the  matter  for  hearing,  and/or  provide 
that  the  new  proposed  Funding  Unit 
be  made  effective  subject  to  refund 
pending  future  Commission  action. 
However,  we  believe  it  necessary  to 
condition  our  acceptance  of  the  GRI 
proposal  in  this  Opinion  to  provide  for 
a  procedure  to  be  used  in  case  the 
Commission  does  not  act  within  the 
prescribed  90  days.  Should  no  Com- 
mission action  on  the  new  proposed 
General  R&D  Funding  Unit  be  taken 
within  the  90  days  prescribed  by  Sec- 
Uon  154.38(dK5Kiv)  of  the  Regula- 
tions and  should  authorization  for  the 
previous  year's  funding  unit  expire,  we 
shall  provide  herein  that  the  previous 
year's  General  RD&D  Funding  Unit 
remain  in  effect  without  refund  obli- 
gation until  the  Commission  by  order 
acts  upon  the  next  succeeding  year's 
proposed  General  R&D  Funding  Unit. 

The  ratepayer  will  be  adequately 
protected  should  this  procedure  result 
in  over  collections.  The  settlement 
provides  that  excess  revenues  will  be 
used  to  reduce  funding  payments  for 
the  following  fiscal  year.  Thus,  over 
time  the  consumer  wUl  not  suffer  any 
loss  due  to  a  reduction  in  GRI's  fund- 
ing needs  after  collections  have  com- 
menced. 

We  find  that  GRI's  pro  forma  "Gas 
Research  institute  Charge  Adjustment 
Provision",  conforms  to  the  Commis- 
sion's Regulations  and  Is  appropriate 
for  collecting  in  advance  jurisdictional 
pipeline  companies's  funding  pay- 
ments to  GRI.  All  Jurisdictional  pipe- 
line companies  which  are  members  of 
GRI  and  have  operative  RD&D  ad- 
justment provisions  should  amend 
those  provisions  to  exclude  their  oper- 
ation to  funding  payments  to  GRI. 
Those  jurisdictional  pipeline  compa- 
nies which  choose  to  recover  their 
funding  payments  to  GRI  through 
RD&D  adjustment  provisions  should 
then  do  so  through  new  such  provi- 
sions which  (1)  are  applicable  only  to 
their  funding  payments  to  GRI.  (2) 
provide   for   remitting   such    funding 


payments  to  GRI  within  30  days  of 
collecting  the  related  revenues  and  (3) 
clearly  provide  for  collecting  such  rev- 
enues only  from  customers  receiving 
Program  Funding  Services  and  only  to 
the  extent  of  such  Program  Funding 
Services. 

We  are  concerned  with  the  question 
of  whether  the  RD&D  adjustment 
provisions  which  may  be  filed  will  be 
designed  to  accomplish  what  they  are 
supposed  to  accomplish.  5 154.38(d) 
(5)(v)(e)  of  the  Commission's  Regula- 
tions provides  that  rate  adjustments 
under  RD&D  adjustment  provisions 
will  become  effective  on  the  proposed 
effective  date  without  suspension,  re- 
duction or  refimd.  This  will  be  possible 
because  the  rate  adjustment  Is  de- 
signed to  effectuate  the  Commission's 
decision  with  regard  to  the  RD&D 
program  previously  submitted. 

Southern  Natural's  petition  to  inter- 
vene herein  Includes  a  petition  in 
Docket  No.  RP74-76  to  approve  a 
modification  of  its  Research  and  De- 
velopment Expenditure  Adjustment 
Clause.  We  find  that  its  original  filing 
Is  in  our  formal  file  herein,  that  no 
entry  of  the  filing  was  made  on  the 
docket  sheet  of  Docket  No.  RP74-76.* 
that  no  notice  of  a  filing  In  that 
docket  was  given  by  the  Commission 
and  that  the  formal  file  therein  con- 
tains no  evidence  of  a  filing.  Although 
such  omissions  are  clearly  inadvertant, 
we  choose  in  this  Instance  to  treat  the 
matter  as  If  no  filing  were  made  since 
our  doing  so  will  harm  no  one  and  we 
find  that  Southern  Natural's  proposed 
filing  Is  not  restricted  to  GRI's  Pro- 
gram Funding. 

THE  MUNICIPAL  CROUPS*  OBJECTIONS 

There  is  no  merit  in  the  Municipal 
Groups'  contentions  that  our  action 
herein  should  be  deferred  until  pend- 
ing legislation  becomes  a  definitive  Na- 
tional Energy  Act.  or  that  purchasers 
of  natural  gas  would  be  forced  to  pur- 
chase research  in  an  unlawful  tie-in 
arrangement. 

A  basic  reason  for  GRI's  proposed 
industry-wide  effort  Is  that  because  of 
the  existence  of  a  number  of  natural 
gas  pipelines,  no  single  pipeline  has 
much  incentive  to  conduct  and  pay  for 
RD&D.  the  benefits  on  which  will 
accrue  to  aU  or  many  members  of  the 
Industry.  This  is  the  so-called  "free 
rider"  problem.  Thus.  GRI  can  be 
seen,  in  part,  as  a  research-stimulating 
response  to  the  disincentives  for 
RD&D  In  the  luitural  gas  Industry, 
rather  than  research-retarding.  We 
emphasize,  however,  that  GRI  does 
not.  in  Itself,  preclude  other  individual 
or  group  RD&D  activities.  As  such  et- 


»The  docket  sheet  indicates,  however, 
that  on  May  25.  1977.  Alabama  Oas  Corp. 
filed  a  petition  to  Intervene,  apparently  In 
response  to  notice  given  by  Southern  Natu- 
ral. 
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forts  are  mounted,  we  shall,  in  accord 
with  Order  No.  566  issued  in  Docket 
No.  RM76-17  and  our  other  regula- 
tions, seek  to  facilitate  such  efforts  as 
they  are  proposed.  GRI  will  be  re- 
quired to  make  its  developments  avail- 
able to  all  entities  on  a  non-discrimina- 
tory basis  in  order  to  maintain  its 
exempt  status  under  the  Internal  Rev- 
enue Code.  Also,  GRI  proposes  to  rely 
on  the  Department  of  Energy  compo- 
nents other  than  the  Commission  for 
a  substantial  part  of  its  funding  so  the 
Department  should  have  sufficient  de 
facto  control  over  GRI's  activities  to 
preserve  and  promote  competition  and 
to  minimize  the  potential  for  anticom- 
petitive conduct  in  carrying  out  its 
RD&D  program.  Finally,  the  guide- 
lines in  §  154.38(d)(5)(ili)  of  the  Com- 
mission's Regulations  should  operate 
as  a  realistic  and  continuous  deterrant 
to  anti-competitive  conduct. 

GRI's  formation  of  a  Municipal  Gas 
System  Advisory  Committee  appears 
to  be  a  reasonable  solution  to  the 
problems  associated  with  planning 
input  from  numerous  small  publicly 
owned  distribution  systems,  and  its  ini- 
tiation of  a  $100  annual  Membership 
Maintenence  Pee  appears  reasonable 
to  permit  such  systems  to  become 
members.  Both  actions  are  consistent 
with  42  U.S.C  5  7112(17)  which  state 
that  one  of  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
is  to  foster  insofar  as  possible  the  con- 
tinued good  health  of  public  utility 
districts  and  municipal  utilities, 
among  others. 

We  are  concerned,  however,  with  re- 
spect to  why  the  distribution  side  of 
GRI's  Board  of  Directors  is  divided  ac- 
cording to  whether  a  system  is  Inves- 
tor-owned or  publicly  owned,  why  the 
particular  ten  to  two  division  was  se- 
lected and  why  voting  is  by  dollar 
sales.** 

The  Mimicipal  Groups  are  not  pre- 
cluded by  our  actions  herein  from 
forming  their  own  "RD&D  organiza- 
tion", and  we  wlU  consider  their  rea- 
sonable proposals  for  withdrawing 
some  or  all  of  their  economic  resources 
from  GRI  to  help  finance  such  an  or- 
ganization. 

In  other  respects,  we  find  the  Mu- 
nicipal Groups'  contentions  to  have 
been  adequately  answered  by  GRI  or 
to  be  without  merit. 

GRI's  SECOND  APPLICATION 

It  does  not  appear  necessary  to 
burden  the  parties  with  numerous  pe- 
titions to  intervene  and  notices  of  in- 
tervention. Therefore,  and  in  light  of 
GRI's  conmiitments  in  the  Stipulation 
and  Agreement,  It  would  be  appropri- 


"GRI  should  address  these  matters  in  its 
second  application.  If  voting  is  to  be  related 
to  business  activities,  volume  sales  (or  de- 
catherm  sales)  would  seem  to  be  more  equi- 
table than  dollar  sales. 


ate  on  an  experimental  basis  to  in- 
clude in  GRI's  second  application  a 
list  of  its  members  and  state  regula- 
tory commissions  as  of  a  current  speci- 
fied date,  to  be  utilized  as  a  service 
list,  and  to  specify  in  the  draft  form  of 
notice  which  is  filed  that  all  such 
members  and  commissions  will  be  per- 
mitted by  the  Commission  to  partici- 
pate as  intervenors  without  their 
filing  formal  petitions  and  notices  for 
that  purpose. 

It  Is  evident  that  GRI's  second  appli- 
cation will  require  additional  scrutiny. 
At  that  time  GRI  will  have  been  in 
actual  operation  for  a  period  of  time 
and  the  Commission  will  be  better  able 
to  analyze  the  problems  that  may  be 
present.  The  Commission  will  then  be 
in  a  better  position  to  evaluate  the 
degree  of  regulatory  supervision  that 
will  be  required.*' 

P^lrthermore,  the  form  of  .draft 
notice  should  be  prepared  for  the  In- 
sertion of  dates  for  comments  and 
reply  conunents.  We  do  not  at  present 
contemplate  holding  any  conferences 
since  any  settlements  which  may  be 
reached  presumably  would  necessitate 
further  notice  and  comments  and,  con- 
sequently, could  jeopardize  approval 
within  90  days.  We  will,  however,  con- 
sider requests  for  conferences,  and 
would  suggest  that  any  such  requests 
specify  limited  areas  of  discussion.  If 
any  conferences  are  held,  we  contem- 
plate the  preparation  of  transcripts. 

The  Commission  further  finds:  (1) 
Good  cause  exists  to  permit  the  Public 
Service  Commission  of  the  State  of 
Missouri  to  intervene  and  to  grant  pe- 
titions for  leave  to  Intervene  of  South- 
em  California  Gas  Co.,  Pennsylvania 
Gas  and  Water  Co.,  National  Fuel  Gas 
Supply  Corp.,  Providence  Gas  Co., 
Kentucky  West  Virginia  Gas  Co., 
Public  Service  Co.  of  Colorado,  West- 
em  Slope  Gas  Co.  and  Cheyenne 
Light,  Fuel  and  Power  Co.,  which  have 
not  heretofore  been  acted  upon. 

(2)  Gas  Research  Institute  is  not  and 
does  not  propose  to  become  a  "natu- 
ral-gas company"  within  the  meaning 
of  Section  2(6)  of  the  Natural  Gas  Act. 

(3)  Gas  Research  Institute  is  an 
"RD&D     organization"     within     the 

meaning  of  Section  164.38(dK5)(ii)  of 
the  Commission's  Regulations  Under 
the  Natural  Gas  Act. 

(4)  The  proforma  "Gas  Research  In- 
stitute Charge  Adjustment  Provision" 
conforms  to  the  Commission's  Regula- 
tions Under  the  Natural  Gas  Act  and 
is  appropriate  for  collecting  in  advance 
pursuant  to  Ordering  Paragraphs  (P) 
and  (G)  the  pasonents  made  to  Gas 
Research  Institute  pursuant  to  Order- 
ing Paragraph  (E). 

(5)  The  notice  and  opportimity  to 
participate   in   this   rulemaldng   pro- 


"Addltlonal  conditions  to  GRI's  contin- 
ued fimding  may  be  deemed  necessary  at 
that  time. 


ceeding  with  respect  to  the  matters 
presently  before  this  Commission 
through  the  submission,  in  writing,  of 
data,  views,  comments  and  suggestions 
in  the  manner  described  above,  and 
through  conferences,  a  settlement 
agreement  and  fxirther  comments  and 
reply  comments,  are  consistent  and  in 
accordance  with  all  procedural  re- 
quirements theretofore  as  prescribed 
by  5  U.S.C.  §  553. 

(6)  Since  the  revisions  prescribed 
herein,  which  were  not  included  in  the 
Notice  of  Proposed  Rulemaking,  are  of 
a  minor  nature  and  consistent  with 
the  prime  purpose  of  the  proposed  ru- 
lemaking, further  notice  in  compliance 
with  the  notice  provision  of  5  U.S.C. 
§  553  is  urmecessary. 

(7)  In  order  to  encourage  accelerated 
research,  development  and  demonstra- 
tion programs,  and  in  order  to  permit 
the  funding  and  operations  of  Gas  Re- 
search Institute  to  commence  at  an 
early  date,  good  cause  exists  to  make 
this  Order  effective  upon  issuance. 

The  Commission  orders:  (A)  The 
Public  Service  Commission  of  the 
State  of  Missouri  and  Southern  Cali- 
fornia Gas  Co.,  Pennsylvania  Gas  and 
Water  Co.,  National  Fuel  Gas  Supply 
Corp.,  Providence  Gas  Co.,  Kentucky 
West  Virginia  Gas  Co..  Public  Service 
Co.  of  Colorado,  Western  Slope  Gas 
Co.  and  Cheyenne  Light.  Fuel  and 
Power  Co.  are  permitted  to  Intervene 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  the  said 
companies  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  applica- 
tions for  leave  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
the  Public  Service  Commission  of  the 
State  of  Missouri,  and  the  said  compa- 
nies in  the  manner  provided,  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that 
they  agree  to  accept  the  record  as  it 
now  stands. 

(B)  The  motion  filed  by  Gas  Re- 
search Institute  on  September  30, 
1977,  for  consideration  of  its  applica- 
tion under  the  procedures  specified 
therein.  Is  granted. 

(C)  The  application  filed  by  Gas  Re- 
search Institute  pursuant  to  Sections 
4.  8,  15  and  16  of  the  Natural  Gas  Act 
on  March  22,  1977,  is  granted  upon  the 
terms  and  conditions  which  are  set 
forth  in  the  Stipulation  and  Agree- 
ment appended  to  the  motion  filed  by 
Gas  Research  Institute  on  September 
30,  1977  (as  the  terms  and  conditions 
were  modified  on  October  31,  1977), 
and  upon  the  terms  and  conditions 
which  are  set  forth  herein. 

(D)  A  Funding  Requirement  In  the 
amotint  of  $9,500,000  covering  pro- 
posed expenditures  In  the  amount  of 
$9,474,000  for  the  projects  specified  In 
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Exhibit  2  to  the  application  of  Gas  Re- 
search Institute,  is  Just  and  reason- 
able. 

(E)  The  said  Funding  Requirement 
In  the  amount  of  $9,500,000  may  be 
collected  by  Gas  Research  Institute 
coDunencing  75  days  from  the  date  of 
this  order,  by  applying  a  General  R.  & 
D.  Funding  Unit  in  the  amount  of  1.2 
mills  ($0.0012)  per  Mcf  to  Program 
Funding  Services  consisting  of  sales 
and  transportation  deliveries  to  dis- 
tributors for  resale  and  to  pipelines 
which  are  not  members  of  Gas  Re- 
search Institute,  as  conditioned  In  the 
body  of  this  order. 

(P)  Members  of  Gas  Research  Insti- 
tute subject  to  the  jurisdiction  of  the 
Commission  may  collect  in  advance 
such  payments  to  Gas  Research  Insti- 
tute through  their  Jurisdictional  rate 
commencing  45  days  from  the  date  of 
this  order,  and  the  amounts  so  includ- 
ed in  their  Jurisdictional  rates  shall  be 
Just  and  reasonable  costs  of  operation. 

(G)  Members  of  Gas  Research  Insti- 
tute subject  to  the  Jurisdiction  of  the 
Commission  may  collect  such  pay- 
ments to  Gas  Research  Institute  by 
filing  with  the  Commission  R.D.  <fe  D. 
cost  adjustment  provisions  which 
comply  with  Section  154.38(d)(5)(v)  of 
the  Commission's  Regulations  under 
the  Natural  Gas  Act  and  which  con- 
tain, additionally,  provisions  clearly 
indicating  that  such  cost  adjustment 
provisions  are  applicable  only  to  pay- 
ments to  Gas  Research  Institute,  that 
such  advance  collections  shall  be  re- 
mitted to  Gas  Research  Institute 
within  30  days,  and  that  such  advance 
collections  shall  be  made  only  from 
persons  receiving  Program  Funding 
Services  and  only  to  the  extent  of 
such  Program  Funding  Services;  the 
said  R.D.  &  D.  cost  adjustment  provi- 
sions may  be  placed  into  effect  upon 
not  less  than  30  days  notice,  and  will 
be  aUowed  to  take  effect  without  sus- 
pension, reduction  and  refund. 

(H)  The  Secretary  shall  publish 
promptly  in  the  P^eral  Rbcistxr 
notice  hereof. 

(I)  One  copy  of  this  opinion  and 
order  shall  be  transmitted  to  every 
state  regulatory  commislson  for  the 
express  purpose  of  alerting  aU  states. 
through  this  Ordering  Paragraph, 
that  existing  adjustment  provisions  of 
companies  subject  to  their  jurisdic- 
tion, and  new  such  provisions  which 
may  be  filed,  may  not  be  properly  de- 
signed to  assure  that  advance  collec- 
tions shall  be  made  only  from  persons 
receiving  Program  Funding  Services 
and  only  to  the  extent  of  such  Pro- 
gram Funding  Services. 

By  the  Commission.    I 

KEmfETH  F.  Plumb. 
Secretary. 

tFR  Doc.  7a-8104  FUed  3-27-78:  8:45  am] 
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[Docket  Nos.  CP6«-nO.  et  al..  CP71-222,  et 
al..  CP70-19.  et  al..  CP74-317,  et  al.l 

etiAT  LAKfS  OAS  TKANSMISSION  CO. 


March  22, 1978. 

On  October  1.  1977.  pursuant  to  the* 
provisions  of  the  Department  of 
E^nergy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  fxinctlons  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
RegtQatory  Commission  (FEaiC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fiinction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  March  6.  1978. 
Great  Lakes  Gas  Transmission  Com- 
pany (Petitioner).  2100  Buhl  BuUding. 
Detroit.  Mich.  48226.  fUed  In  I>ocket 
Nos.  CP66-110.  et  al..  CP71-222.  et  al.. 
CP70-19.  et  al.,  and  CP74-317.  et  al.,  a 
petition  to  amend  the  orders  issued  in 
the  instant  dockets  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  amendments  to  Petition- 
er's gas  transportation  contract  dated 
September  21.  1967,  with  TransCanada 
Pipeline  Limited  (TransCanada).  gas 
transportation  contract  dated  May  20, 
1974,  with  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin)  and  a 
gas  exchange  agreement  dated  Octo- 
ber 30,  1970,  with  TransCanada  and 
Michigan  Wisconsin  and  continuance 
of  the  transportation  and  exchange  of 
volumes  under  the  amendatory  agree- 
ments as  modified  by  the  amendatory 
agreements  dated  December  29.  1977 
and  February  22.  1978.  all  as  more 
fully  set  forth  In  the  petition  on  file 


with   the   Commission   and   open   to 
public  inspection. 

It  is  stated  that  pursuant  to  the  gas 
transportation  contract  dated  Septem- 
ber 12.  1967.  between  Petitioner  and 
TransCanada.  Petitioner  Is  obligated 
to  transport  up  to  815.000  Mcf  of  natu- 
ral gas  per  day  for  the  account  of 
TransCanada  from  the  Emerson  Inter- 
connection of  the  Sault  Ste.  Marie  and 
St.  Clair  interconnections  of  Petition- 
er's pipeline  with  those  of  TransCan- 
ada. It  Ls  further  stated  that  pursuant 
to  the  gas  exchange  agreement  dated 
October  30,  1970,  between  Petitioner, 
TransCanada  and  Michigan  Wiscon- 
sin, Petitioner  is  obligated  to  exchange 
with  Michigan  Wisconsin  during  the 
winter  months  up  to  500.000  Mcf  per 
day  of  natural  gas  between  various  de- 
livery points  on  Petitioner's  pipeline 
system,  and  that  pursuant  to  the  gas 
tr^isportation  contract  dated  May  20, 
1974,  between  Petitioner  and  Michigan 
Wisconsin,  Petitioner  is  obligated  to 
transport  certain  volumes  from  Far- 
well  interconnections  to  points  of  In- 
terconnection between  the  two  compa- 
nies in  Lapeer  and  St.  Clair  counties. 
Mich. 

Petitioner  states  that  since  the  In- 
ception of  the  above-mentioned  agree- 
ments, the  total  heating  value  of  the 
gas  delivered  by  TransCanada  and 
Michigan  Wisconsin  to  Peitloner. 
imder  such  agreements  has  been  at 
least  1,000  Btu  per  cubic  foot  and  each 
of  the  present  agreements  provides  for 
transportation  and  exchange,  as  the 
case  may  be.  on  a  volumetric  basis. 

It  Is  stated  that  TransCanada  has 
advised  Petitioner  that  commencing 
on  or  about  AprlL  1.  1978.  the  total 
heating  value  of  the  gas  delivered  by 
TransCanada  to  Petitioner  and,  in 
turn,  delivered  by  Petitioner  to  Michi- 
gan Wisconsin  under  the  exchange 
agreement,  is  expected  to  fall  below 
1.000  Btu  per  cubic  foot.  It  Is  further 
stated  that  Michigan  Wisconsin,  on 
the  other  hand,  has  advised  Petitioner 
that  the  heating  value  of  the  gas  re- 
turned by  Michigan  Wisconsin  to  Peti- 
tioner imder  the  exchange  agreement 
is  expected  to  continue  to  be  at  least 
1.000  Btu  per  cubic  foot. 

Petitioner  states  that  in  view  of  the 
anticipated  reduction  in  the  total 
heating  value  per  Mcf  of  the  gas  deliv- 
ered by  TransCanada  to  Petitioner  for 
transportation  and  a  continuation  of 
the  higher  Btu  content  per  Mcf  of  gas 
delivered  b?  Michigan  Wisconsin  to 
Petitioner,  there  could  be  a  substan- 
tial difference  in  the  heating  values 
per  Mcf  of  the  gas  redelivered  by  Peti- 
tioner to  TransCanada  and  Michigan 
Wisconsin  from  that  received  from 
each  party.  Petitioner  further  states 
that  In  order  to  keep  each  of  the  par- 
ties whole.  It  Is  essential  that  the 
transportation  and  exchange  under 
the  above  agreements  be  based  on  a 
thermal  measurement. 
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Consequently,  the  parties  to  the 
TransCanada  transportation  contract, 
Michigan  Wisconsin  transportation 
contract,  and  exchange  agreement 
have  agreed  by  amendatory  agree- 
ments dated  December  29.  1977  and 
February  22.  1978.  that  the  transpor- 
tation and  exchange  of  gas  under  the 
agreements  be  continued,  but  on  a 
thermal  basis,  it  is  stated. 

It  is  indicated  that  the  contract 
quantity  under  the  two  transportation 
contracts  referred  to  above  has  not 
been  changed;  however,  the  measured 
volumes  that  would  be  redelivered  by 
Petitioner  to  TransCanada  and  Michi- 
gan Wisconsin  under  these  contracts 
would  be  different  than  those  received 
by  it  since  the  heating  values  per  Mcf 
of  gas  received  would  be  different 
from  the  heating  values  per  Mcf  of  gas 
redelivered  and  this  requires  a  volu- 
metric adjustment  to  keep  the  parties 
whole.  Petitioner  states  that  luider  the 
exchange  agreement.  Michigan  Wis- 
consin would  continue  to  receive  from 
Petitioner  the  same  total  number  of 
therms  on  a  daily  basis  as  It  has  been 
receiving  prior  to  these  amendments. 

It  is  indicated  that  some  other  minor 
changes  have  aLso  been  made  In  the 
exchange  agreement  which  would 
permit  the  exchange  of  volumes  over 
and  above  500.000  Mcf  per  day  by 
mutual  agreement  of  the  parties  and 
permit  exchange  at  additional  delivery 
points  including  the  Carlton  intercon- 
nection. I*rior  to  this  amendment.  Pe- 
titioner could  drop  off  the  gas  only  at 
the  Crystal  Palls  Intercormection,  it  is 
said.  Petitioner  asserts  that  the 
changes  made  would  provide  addition- 
al flexibility  to  Petitioner  and  Michi- 
gan Wisconsin  on  their  pipeline  sys- 
tems and  would  be  to  the  ultimate 
t)enefit  of  both  the  companies'  cus- 
tomers. 

Petitioner  indicates  that  the  effec- 
tive date  of  the  amendments  con- 
tained in  the  above-mentioned  amen- 
datory agreements  would  be  the  first 
day  of  the  month  succeeding  the 
month  in  which  the  average  total 
heating  value  of  the  gas  delivered  by 
TransCanada  to  Petitioner  under  the 
TransCanada  transportation  contract 
falls  below  1.000  Btu  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  12.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Conunlssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
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to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

KmnmH  F.  Plumb, 
Secretary. 
(FR  Doc.  78-8119  PUed  3-27-78;  8:45  air] 


12927 


[6740-02] 

HEAOWATES  BENEFITS  INVESTIGATIONS 
Netka  Dvtignating  New  Docket  Prefix  and 


March  22,  1978. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (FERC)  has 
adopted  a  new  docket  prefix  and  new 
numbers  to  be  assigned  to  headwater 
benefits  investigations  under  Part  1  of 
the  Federal  Power  Act  and  the  regula- 
tions promulgated  by  Order  No.  268, 
issued  April  27.  1963. 

Each  headwater  benefits  investiga- 
tion will  carry  a  docket  number  begin- 
ning with  the  two-letter  prefix  "HB", 
followed  by  two  digits  that  designate 
the  river  basin,  two  digits  indicating 
the  fiscal  year  when  the  latest  Investi- 
gation in  each  river  basin  was  begun, 
and  a  number  Indicating  the  order  in 
which  investigations  were  Initiated 
during  that  year.  It  should  be  noted 
that  headwater  benefits  investigations 
are  initiated  by  the  Commission  Staff 
pursuant  to  Order  No.  268. 

To  date,  21  river  basins  having  head- 
water benefits  Investigations  have 
been  designated  with  "E"  docket  pre- 
fixes. By  Notice  issued  November  16, 
1977,  the  "E"  prefix  was  eliminated 
from  FERC's  docket  system.  By  this 
Notice,  those  investigations  previously 
designated  by  "E"  dockets  are  reas- 
signed "HB"  dockets  as  indicated. 
Take  further  notice  that  all  63  river 
basins  for  which  headwater  benefits 
investigations  are  currrently  complet- 
ed or  pending  are  herein  assigned 
"HB"  numbers  pursuant  to  the  estab- 
lishment of  the  new  docket  prefix 
system. 

Following  Is  a  complete  list  of  head- 
water benefits  Investigations  by  river 
basin,  with  their  old  and  new  docket 
number  assignments; 


New  docket  No. 

Old  docket 
No. 

River  basin 

HBO  I -39-1 

E-«8S9 

San  Joaquin. 

HB02-77-a 

E-0384 

Columbia. 

HB03-75-1 

E-S893 

Alabama. 

HB04-75-a 

E-6408 

Savannah. 

HB06-78-1 

E-4467 

Missouri. 

HB06-75-3 

E-6579 

Clarion. 

HB07-75-4 

E-8578 

Kern. 

HB08-74-a 

E-0684 

Roanoke. 

HB09-75-5 

E-6709 

Ouachita. 

HB  10-75-0 

E-6711 

White  (Ark.). 

HBl  1-76-7 

E-e730 

Chattahoochee. 

HB1J-T7-3 

£^-0760 

Willamette. 

HB13-58-1 

Platte. 

HB14-60-1 

£^9608 

Snake. 

HBl  5-60-2 

£-6950 

Connecticut. 

New  docket  No. 

Old  docket         Rhrer  basin 

No. 

HB16-60-3 

— „..„.  PUnt. 

HBl  7-00-4 

E-6969  Kanawha. 

HB18-01-1 

Red  t*ke. 

HB19-61-2 

__«™. Truckee. 

HB20-61-3 

Ohio. 

IIB21-67-1 

£-7671  Mlsslsatppi. 

HB22-03-1 

~ AndroKOKKia. 

HB23-03-2 

„ Chippewa- 

Flambeau. 

HB24-63-3 

E-7719  Colorado  (Colo.). 

HB25-63-4 

E-9607  Colorado  (Tex.), 

HB26-63-6 

.™-. Deschutes. 

HB27-63-0 

.~ _..  Feather. 

HB2e-e3-7 

™„.  American. 

HB29-63-8 

~ GOa. 

HB30-63-9 

„ Ouadalupe. 

HB3 1-63-10 

,...—..  Kansas. 

HB32-63-11 

~     .«.    ...  Klamath. 

HB33-63-12 

Lewis. 

K334-63-13 

— . Menominee. 

HB35-63-14 

..» — _.._«.  Mokelumne. 

HB36-63-15 

.._ Niobrara. 

HB37-63-16 

E-6454  Nisqually. 

HB38-63-17 

— —  Ogden. 

HB39-63-18 

™-.. Osace. 

HB40-63-19 

_..  Owens  Valley. 

HB4 1-63-20 

._.„..  Provo. 

HB42-63-21 

Santee. 

HB43-63-22 

— Stanislaus. 

HB44-63-23 

E^7>14  Tallapoosa. 

HB45-63-24 

„ Tennessee. 

HB46-63-26 

Wet)er. 

HB47-63-26 

Wlnooskl. 

HB48-63-27 

Wisconsin. 

HB49-03-28 

„    Yadkin  Peedee. 

HB50-63-29 

Minnesota. 

HB61-65-1 

.  C>>Wlit£. 

HB62-70-1 

.»»__„...  Susquehanna. 

HB53-65-2 

.„...  Kennebec. 

HB54-71-1 

„ Yaldma. 

HB65-74-1 

B-911S  White  (Wash.). 

HB56-74-3 

Clearwater. 

HB57-76-1 

.     ._  Thames. 

HB58-76-2 

Des  Moines. 

HB69-76-3 

Rio  Grande. 

HB60-76-4 

-~-~ Rogue. 

HBfil-76-5 

„   ..  Merrimack. 

HB62-77-1 

_. Geneaee. 

HB63-77-4 

St.  Loula. 

Kknnki'u  F.  Plumb. 

Secretary. 

(PR  Doc.  78-8103  FUed  3-27-78;  8:45  sm] 

[6740-02] 


[Docket  No.  ES78-24] 

KENTUCKY  UTILITIES  CO. 

Application 

March  20. 1978. 

Take  notice  that  on  March  6.  1978. 
Kentucky  Utilities  Co.  (applicant) 
filed  an  application  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act  with 
the  Commission  seeking  authorization 
to  acquire  from  Old  Dominion  Power 
Co.  (Old  Dominion),  its  wholly  owned 
subsidiary,  from  .time  to  time  during 
the  year  1978,  unsecured  promissory 
notes  of  Old  Dominion  in  amounts  not 
to  exceed  $1,500,000  in  the  aggregate 
at  any  time  unpaid.  With  such  notes 
bearing  final  maturity  dates  of  not 
more  thsm  ten  (10)  years  from  the 
date  of  such  note. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky,  with  Its 
principal  business  office  at  Lexington, 
Ky.  Applicant  is  a  public  utility  en- 
gaged In  generating,  purchasing,  trans- 
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mlttlng.  distributing,  and  selling  elec- 
tric energy  in  central,  southeastern, 
and  western  Kentucky.  Applicant  also 
ser\'es  about  23  counties  in  Tennessee. 

Old  Dominion  Is  incorporated  under 
the  laws  of  the  State  of  Virginia  with 
its  principal  business  office  at  Norton, 
Va.  and  is  engaged  in  purchasing, 
transmitting,  distributing,  and  selling 
electric  energy  in  five  counties  in 
southwestern  Virginia.  Old  Dominion 
is  a  whoUy  owned  subsidiary  of  the  ap- 
plicant. 

The  electric  utility  facilities  of  the 
applicant  and  of  Old  Dominion  are  in- 
terconnected with  those  of  certain 
other  electric  utilities  under  intercon- 
nection agreements  on  fUe  with  the 
Commission. 

The  proceeds  from  the  issuance  of 
the  notes  wUl  be  used  by  Old  Domin- 
ion to  finance  the  construction,  com- 
pletion, extension,  and  improvement 
of  its  electric  utility  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
April  7,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-8067  PUed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-371 

LAWIENCS»UR6  GAS  TKANSMISSION  COtP. 
Errata  N«tk« 

March  15.  1978. 

Take  note  of  the  following  changes 
in  the  order  accepting  for  filing  and 
suspending  proposed  rate  increase, 
granting  waiver,  initiating  hearing, 
and  establishing  procedures,  issued 
February  27,  1978  (published  at  43  FR 
8838): 

Page  8838,  footnote  1,  add  "First  Re- 
vised Sheet  No.  4A  and  First  Revised 
Sheet  No.  17." 

Page  8838.  footnote  1,  change  "First 
Revised  Sheet  No.  18"  to  "Eleventh 
Revised  Sheet  No.  18." 

Kenneth  F.  Plumb. 
Secretary. 

ITR  Doc.  78-«110  PQed  S-27-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-244] 
MAOISON  OAS  a  EUCTRIC  CO. 

niing  of  StotonMirt  •t  Agr««Hi«nt  and  Hnt 
RaviMd  Appofidix  J 

March  20, 1978. 

Take  notice  that  on  March  13,  1978, 
Madison  Gas  &  Electric  Co.  (MOE) 
tendered  for  filing  a  statement  of 
agreement  and  first  revised  appendix  J 
(revised  February  27,  1978)  to  the  in- 
terconnection agreement  dated  April 
1.  1976,  between  Madison  Gas  &  Elec- 
tric Co.  and  Wisconsin  Power  &  Light 
Co.  (WPL). 

MGE  indicates  that  the  statement  of 
agreement  is  proposed  to  be  effective 
March  1,  1978.  and  the  first  revised  ap- 
pendix J  is  proposed  to  be  effective 
February  27,  1978.  MGE  therefor  re- 
quests waiver  of  the  Commission's 
notice  requirements  to  allow  for  said 
effective  dates. 

MGE  states  that  the  statement  of 
agreement  cancels  appendix  H  of  the 
interconnection  agreement  which  pro- 
vided for  temporary  138  kV  intercon- 
nections. 

According  to  MGE.  the  first  revised 
appendix  J  provides  for  a  change  in 
paragraph  J  1.03(a)  wherein  only  one 
345  kV  transmission  line  will  be  con- 
structed, owned,  operated,  and  main- 
tained by  MGE  between  the  Columbia 
plant  345  kV  substation  and  the  Madi- 
son Gas  North  Madison  345  kV  substa- 
tion instead  of  two  lines  provided  in 
the  original  appendix  J. 

MGE  states  that  signed  copies  of  the 
statement  of  agreement  and  first  re- 
vised appendix  J  have  been  provided 
to  WPL. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  In  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  3.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-8088  PUed  3-27-78:  8:45  am] 


[6740-02] 

(Docket  No.  CP75-200] 
MICHWAN  CONSOLIDATED  OAS  CO. 

PfftitiQfi  To  ANi#na 

March  22. 1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  SUt.  565  (August  4. 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  {u:tions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(aKl)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Eiiergy  and 

the   FERC."    10    CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with'  the  above  mentioned 
authorities. 

Take  notice  that  on  March  13,  1978, 
Michigan  Consolidated  Gas  Co.  (Peti- 
tioner). One  Woodward  Avenue.  De- 
troit, Mich.  48226.  fUed  in  Docket  No. 
CP75-200    a   petition    to   amend   the 

order  of  July  7,   1977  (57  FPC  ) 

issued  by  the  Federal  Power  Commis- 
sion in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  delete  all  reference  to  the  stor- 
age by  Applicant  of  5,000,000  Mcf  of 
gas  for  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin)  during  the 
sununer  of  1978  and  the  redelivery  of 
such  gas  during  the  1978-79  winter,  all 
as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  July  7,  1977,  Petitioner 
was  authorized  to  store  for  Michigan 
Wisconsin  9.000,000  Mcf  of  gas  diirlng 
the  1977-78  storage  season  and 
5.000,000  Mcf  of  gas  during  the  1978- 
79   storage   season.   Petitioner   states 
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that  this  storage  service  was  intended 
as  a  termporary  interim  arrangement 
to  assist  Michigan  Wisconsin,  pending 
the  completion  of  its  gas  storage  ac- 
quisition and  development  program 
authorized  in  Docket  No.  CP74-316.  In 
providing  long-term  storage  service  for 
Northern  Natural  Gas  Co..  Natural 
Gas  Pipeline  Company  of  America  and 
Peoples  Gas  Light  and  Coke  Co.  (the 
Customers),  as  authorized  by  Docket 
No.  CP75-182. 

The  petition  states  that  Michigan 
Wisconsin  has  informed  Petitioner 
that  due  to  accelerated  development 
of  the  Storage  facilities  authorized  in 
Docket  No.  CP74-316,  it  has  deter- 
mined that  it  would  be  able  to  store 
the  entire  9,000,000  Mcf  of  gas  for  the 
Customers  during  the  1978-79  storage 
season  without  assistance  from  Appli- 
cant. Consequently,  Petitioner  and 
Michigan  Wisconsin  have  by  an 
amendment  dated  October  28.  1977, 
agreed  to  modify  their  gas  storage 
agreement  of  November  26,  1974,  as 
amended,  which  amendment  deletes 
from  the  gas  storage  agreement  all 
teference  to  the  storage  of  5,000,000 
Mcf  of  gas  by  Applicant  for  Michigan 
Wisconsin  during  the  summer  of  1978 
and  the  redelivery  of  such  gas  during 
the  1978-79  winter,  it  Is  said. 

It  is  indicated  that  Michigan  Wis- 
consin Ib  conciurently  making  a  com- 
panion filing  In  Docket  No.  CP75-182 
for  authorization  to  store  in  its  storage 
fields,  during  the  1978-79  storage 
season,  the  5,000,000  Mcf  of  storage 
service  gas  that  Petitioner  is  currently 
authorized  herein  to  store  for  Michi- 
gan Wisconsin. 

Petitioner  states  that  with  the  ter- 
mination of  this  storage  service  for 
Michigan  Wisconsin,  there  would  be 
9,000,000  Mcf  of  working  storage  ca- 
pacity available  at  the  Taggart  Stor- 
age Field  begiiming  with  the  1978-79 
storage  season,  and  that  to  utilize  this 
capacity.  Petitioner's  Interstate  Stor- 
age Division  Is  concurrently  making  a 
filing  in  E>ocket  No.  CP77-274  for  au- 
thorization to  store  an  additional 
8,250,000  Mcf  of  gas  for  Panhandle 
Eastern  Pipe  Line  Co.  on  a  long-term 
basis,  and  that  in  addition,  it  is  antici- 
pated that  the  Interstate  Storage  Divi- 
sion would  soon  make  an  appropriate 
filing  for  authorization  to  use  the  re- 
maining 2.750,000  Mcf  of  capacity  at 
Taggart  to  store  gas  for  Columbia  Gas 
of  Ohio,  Inc. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  14,  1978,  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regvilatlons  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 


NOTICES 

with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestatjts  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-8120  PUed  3-27-78;  8:45  am) 


[6740-02] 

[Docket  No.  RI78-24] 

NORTHERN  PUMP  CO. 

PotHlon  far  Spocial  Relief 

March  22,  1978 
Take  notice  that  on  January  11, 
1978,  Northern  Pump  Co.  (Petitioner). 
1915  57th  Avenue  North.  Minneapolis, 
Minn.  55430,  filed  a  petition  for  special 
relief  in  Docket  No.  RI78-24  pursuant 
to  Section  2.76  of  the  Commission's 
Rules  (18  C.F.R.  §  2.76).  Presently  peti- 
tioner sells  gas  to  Northern  Natural 
Gas  Co.  from  the  Becker  No.  1  Well, 
Hugoton  Field,  Finney  County,  Kans. 
at  the  effective  rate  of  17.99932  cents 
per  Mcf  at  14.65  psia.  Petitioner  now 
seeks  authorization  to  sell  its  gas  to 
the  same  purchaser  at  the  increased 
rate  of  91.5940  cents  per  Mcf  at  14,65 
psia. 

Petitioner  requests  permission  to  sell 
its  gas  at  the  increased  rate  so  that  it 
can  recoup  monies  it  will  spend  in  the 
installation  of  a  pumping  unit  and  re- 
lated equipment  to  remove  water  accu- 
mulation from  the  well  and  to  contin- 
ue production  in  furtherance  of  recov- 
ering the  estimated  remaining  reserves 
of  166,000  Mcf  of  gas  from  the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
14,  1978,  file  with  the  Federal  energy 
Regulatory  commission,  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-8121  PUed  3-27-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  CP75-286  and  CP76-106) 

NORTHWEST  PIPEUNE  CORP. 

Potifian  ta  Amond 

March  22,  1978. 

Take  notice  that  on  March  6,  1978, 
Northwest  Pipeline  Corp.  (Petitioner). 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  Nos.  CP75-286 
and  CP76-106  a  petition  to  amend  the 
order  of  January  31,  1978,  issued  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
correct  the  Mcf  seasonal  volumes  of 
gas  that  Petitioner  is  authorized  to  de- 
liver to  its  customers,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  indicates  that  it  Is  neces- 
sary to  revise  the  seasonal  allocation, 
stated  in  Mcf,  as  set  forth  in  its  peti- 
tion to  amend  filed  in  the  captioned 
proceedings  on  October  18,  1977.  Peti- 
tioner states  that  in  its  October  18, 
1977,  filing,  it  showed  the  allocation  of 
the  seasonal  quantity  of  vaporized  li- 
quified natural  gas  (LNG)  it  proposed 
to  deliver  to  certain  of  its  cvistomers 
purchasing  LNG  storage  service 
during  the  1978-79  heating  season  on 
both  a  therm  (100,000  Btu)  and  Mcf 
basis.  Petitioner  correctly  stated  the 
seasonal  quantity  on  a  heating  value 
(therm)  basis  but  incorrectly  stated 
the  seasonal  quantity  on  a  volumetric 
(Mcf)  basis,  it  is  stated.  The  petition 
states  that  the  executed  service  agree- 
ments between  Petitioner  and  those  of 
its  customers  purchasing  the  U^G 
storage  service,  correctly  stated  the 
seasonal  quantity  on  a  therm  basis. 
Consequently,  Petitioner  states  that 
notwithstanding  that  the  October 
amendment  showed  the  correct  sea- 
sonal allocation  as  stated  in  therms. 
Petitioner  believes  that  the  volumetric 
allocation  as  set  forth  in  the  Commis- 
sion's order  of  January  31,  1978, 
should  be  amended  to  state  the  correct 
volumes  as  stated  in  Mcf. 

Petitioner  Indicates  that  the  pro- 
posed seasonal  allocations  as  filed  and 
as  corrected  are  as  follows: 


Proposed  allocation  1978-79  heating  season 


Filed  seasonal  quantity 


Corrected  seasonal 
quanUty 


Mcf 


Themu 


Mcf 


Therms 


Callfomia-Paclfic  UUltties  Co . 

Cascade  Natural  Gas  Corp 

Intermountaln  Gas  Co 


SS.550 
438.488 
3U.8»S 


S72.S02  54,785  572.50S 

4.519.248  432.464  4.519.248 

3.214.537  307.611         3.214.537 
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Proposed  allocation  1978  79  heating  season — Continued 


Filed  leasonal  quantity 

Convrted  aeaaonal 
quantity 

Mcf 

Therms 

Mcf 

Therms 

Northwi^t  N«turM  Gas  Co 

Peoples  N»lurmJ  Gm  Co ». 

93.014 

_ 11.483 

M.187 

958.713 

120.000 

434.000 

1.081  000 

1.640.000 

91.743 

11.483 

41.531 

103445 

tS«.»38 

958  713 
120.000 
434.000 

Washington  Natural  Gas  Co _ _ 

Washinclon  Water  Pomrer  Co  .  The 

103.445 

_ 156. »38 

1.081.000 
1.840.000 

• 

1.300.000 

12.540.000 

1.300.000 

12.540.000 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  10.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C,  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  (he 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordaince  with  the  Commis- 
sion's rules. 

KsmrETH  Plumb. 
Secretary. 

[FR  Doc.  78-8123  PUed  3-37-78:  8:45  am] 

[6740-02] 

[Docket  No.  CP7&-140] 

PAOnC  ALASKA  UNO  CO. 

hifomial  C«nf«r«iic« 

March  21.  1978. 
Take  notice  that  as  a  result  of  In- 
quires submitted  to  the  Commission 
staff  by  the  parties,  the  staff  will  hold 
an  informal  conference  with  all  parties 
to  the  proceeding  on  March  30.  1978, 
at  10  a.m..  Room  8402,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington.  D.C. 
20426.  The  conferees  will  discuss, 
among  other  things,  recently  prepared 
studies  of  plp>eline  alternatives  to  LNG 
shipment  of  Cook  Inlet  gas.  and  re- 
sponses to  a  questionnaire  served  on 
Cook  Inlet,  producers.  At  the  confer- 
ence it  Is  expected  that  parties  may 
propose  offers  of  settlement  of  the 
proceeding,  or  of  any  of  the  Issues 
therein,  the  possibility  of  simplifica- 
tion of  Issues,  the  obtaining  of  admis- 
sions of  fact  or  the  authenticity  of 
documents,  and  such  other  matters  as 
may  expedite  the  orderly  conduct  and 
disposition  of  the  proceeding.  In  view 
of  the  interrelationship  of  the  pro- 
ceeding with  the  import  proposal  by 
Pacific  Indonesia  LNG  Co..  the  staff  is 
extending  an  invitation  to  the  Eco- 


nomic Regulatory  Administration  to 
send  a  representative  to  the  confer- 
ence. 

Kenneth  F.  PLUjra. 
Secretary. 
[PR  Doc.  78-8069  PUed  3-27-78:  8:45  ami 

16740-02] 

[Docket  No.  EL78-31 

PACIFIC  GAS  AND  ELECTIIC  CO. 

Acccpfinfl  Answer  0«il  •!  Tim* 

March  22,  1978. 

On  March  8,  1978.  the  Public  UtUi- 
tles  Commission  of  the  State  of  Cali- 
fornia (CPUC)  filed  a  request  for  leave 
to  file  out  of  time  an  answer  to  the 
Protest,  Complaint,  Motion  to  Reject, 
Petition  to  Intervene,  and  Request  for 
a  Hearing  filed  February  9,  1978,  by 
the  California  Department  of  Water 
Resources  in  the  above  referenced  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  answer  filed  March  6, 
1978,  by  CPJJC  is  accepted  out  of  time. 

KsmnxH  F.  Plumb, 
Secretary. 
tPR  Doc.  78-8122  Piled  3-27-78:  8:45  ami 


[6740-02] 

[Project  No.  77] 

PAOf IC  GAS  «  ELECTRIC  CO.  (POHER  VALUY 
MOJECT) 

Availability  of  Staff  Draft  Envirenm«n(al 
Mipoct  Stataniant 

March  22.  1978. 

Notice  is  hereby  given  in  the  cap- 
tioned project,  that  on  or  about  March 
28.  1978,  as  required  by  5  2.81(b)  of 
Commission  order  No.  415-C,  a  draft 
environmental  impact  statement  pre- 
pared by  the  staff  of  the  Federal 
Energy  Regulatory  Commission  was 
made  available  for  comments.  This 
statement  deals  with  the  environmen- 
tal impact  of  the  issuance  of  a  new 
Federal  Energy  Regulatory  Commis- 
sion license  to  the  Pacific  Gas  &  Elec- 
tric Co.  for  the  continued  operation 
and  maintenance  of  the  Potter  Valley 
project.  The  project  is  located  on  the 
Eel  and  East  Fork  Russian  Rivers  in 
Lake  and  Mendocino  Counties,  Calif. 
The  project  consists  of:  ( 1 )  Scott  Dam; 
(2)  Lake  Pillsbury,  the  project  storage 
reservoir,  formed  by  Scott  Dam  across 


the  Eel  River;  (3)  Cape  Horn  E>am;  (4) 
Van  Arsdale  Reservoir,  the  project  for- 
ebay.  formed  by  Cape  Horn  Dam 
across  the  Eel  River;  (5)  an  intake 
structure  on  the  south  side  of  Van 
Arsdale  Reservoir.  (6)  an  interbasin 
water  diversion  system  consisting  of 
two  tunnel  sections  and  two  pipe  sec- 
tions with  a  total  length  of  approxi- 
mately 7.400  feet;  (7)  two  penstocks, 
each  approximately  1,800  feet  in 
length;  (8)  a  powerhouse  with  three 
turbln-generator  units  having  an  in- 
stalled capacity  totaling  9,040  kW;  (9) 
a  tailrace  canal  approximately  6.400 
feet  in  length  discharging  Into  the 
East  Fork  Russian  River,  and  (10)  ap- 
purtenant facilities. 

This  statement  has  been  circulated 
for  comments  to  Federal.  State,  and 
local  agencies,  has  been  placed  in  the 
public  files  of  the  Commission,  and  is 
available  for  public  inspection  both  in 
the  Commission's  Office  of  Public  In- 
formation. Room  1000.  825  North  Cap- 
itol Street  NE..  Washington.  D.C. 
20426.  and  at  its  San  Francisco  Re- 
gional Office  located  at  555  Battery 
Street.  San  Francisco.  Calif.  94111. 

Copies  may  be  ordered  from  the 
Commission's  Office  of  Public  Infor- 
mation, Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consider- 
ation. All  comments  must  be  filed  on 
or  before  May  12,  1978. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Commission  a  petition  to  in- 
tervene pursuant  to  §  1.8  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. Petitioners  must  also  file  timely 
comments  on  the  draft  statement  In 
accordance  with  $  2.81(c)  of  Order  No. 
415-C. 

Al  petitions  to  intervene  must  be 
filed  on  or  before  May  12. 1978. 

Kenneth  Plumb, 
Secretary. 

[FR  Doc.  78-8108  PUed  2-28-78:  8:45  ami 


[6740-02] 

[Docket  No.  ES76-42] 

PAQFIC  POWER  a  LIGHT  CO. 

Swpplamaiit  No.  1  t*  Appficotiofi 

March  20,  1978. 
Take  notice  that  on  March  14.  1978. 
Pacific  Power  &  Light  Co.  (applicant), 
a  corporation  organized  under  the 
laws  of  the  State  of  Maine  and  quali- 
fied to  transact  business  in  the  States 
of  Oregon.  Wyoming.  Washington, 
California.  Montana,  and  Idaho,  with 
its  principal  business  office  at  Port- 
land, Oreg..  filed  an  amendment  No.  1 
to  its  application  with  the  Federal 
Power  Commission,  pursuant  to  the 
Federal  Power  Act.  seeking  a  supple- 
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mental  order  (1)  Authorizing  appli- 
cant to  assume  the  obligations  of 
Black  Hills  Power  &  Light  Co.  in  con- 
nection with  a  leveraged  lease  of  the 
Wyodak  project,  upon  the  occurrence 
of  certain  conditions;  (2)  authorizing 
applicant  to  assume  liability  for  the 
obligations  of  the  owner  tnistee  under 
a  trust  Indenture  and  mortgage  in  con- 
nection with  a  leveraged  lease  of  its 
Wyodak  project,  upon  the  occurrence 
of  certain  conditions;  (3)  disclaiming 
jurisdiction  over  the  owner  trustee, 
the  owner  participants,  the  bondhold- 
ers and  the  Indenture  trustee  in  con- 
nection with  applicant's  leveraged 
lease  of  the  Wyodak  project;  (4)  au- 
thorizing applicant  to  issue  its  evi- 
dences of  indebtedness  having  a  matu- 
rity of  180  days  or  less  to  finance  pur- 
chase of  the  Wyodak  project  upon  the 
occurrence  of  certain  conditions, 
unless  such  approval  Is  not  required 
because  the  Issuance  of  such  indebted- 
ness is  covered  by  section  204(e)  of  the 
Federal  Power  Act;  and  (5)  authoriz- 
ing the  proposed  sale,  lease,  and  repur- 
chase of  the  Wyodak  steam  electric 
generating  facility  located  near  Gil- 
lette. Wyo. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
April  7.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  petitions  to  intervene 
or  protest  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  as  amended  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plitmb, 
Secretary. 
[PR  Doc.  78-8070  PUed  3-27-78;  8:45  ami 


[6740-02] 


[Docket  No.  RI78-30] 

R.  CLARK  TAYLOR  (OPERATOR) 

Palitien  for  Spodal  Roliof 


March  22,  1978. 

Take  notice  that  on  February  15. 
1978,  R.  Clark  Taylor  (Operator)  Suite 
480,  City  Center  Building,  Oklahoma 
City,  Okla.,  filed  a  petition  for  special 
relief  pursuant  to  section  2.56a(g)  of 
the  Commission's  Statements  of  Gen- 
eral Policy  suid  Interpretation  (18 
CFR  §2.56a(g)). 

Taylor  sells  natural  gas  in  Interstate 
commerce  to  Panhandle  Eastern  Pipe 


NOTICES 

Line  Co.  (Panhandle  Eastern)  from 
the  Lee  Moore  No.  1  Well,  section  10- 
T-34S-R41  W,  Morton  County.  Tex., 
at  a  rate  of  75  cents  per  Mcf.  Taylor 
states  that  continued  production  at 
this  rate  would  be  uneconomical.  Ac- 
cordingly, Taylor  seeks  authorization 
to  collect  from  Panhandle  Eastern  a 
rate  of  $1.50  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
14,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  C.F,R.  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Phtmb. 
Secretary. 


[6740-02] 

[Docket  No.  CP78-224] 

SOUTHERN  NATURAL  GAS  CO. 

Application 

March  21,  1978. 

Take  notice  that  on  March  8,  1978, 
Southern  Natural  Gas  Co.  (applicant), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202.  filed  In  Docket  No.  CP78-224  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  authorization  to 
construct,  install,  and  operate  certain 
facilities  necessary  to  blend  domesti- 
cally produced  natural  gas  contained 
in  Its  pipeline  system  with  regasified 
LNG  to  be  purchased  from  applicant's 
wholly  owned  subsidiary.  Southern 
Energy  Co.  (Southern  Energy),  all  as 
more  fully  set  forth  Ln  the  applies, •'on 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  requests  au- 
thorization to  construct,  install,  and 
operate  the  following  Georgia  facili- 
ties: 

1.  Wrens  Blending  Station 

The  facilities  comprising  this  station 
are  proposed  to  be  constructed,  in- 
stalled, and  operated  at  applicant's 
Wrens  compressor  station  yard  and  in- 
clude two  (2)  measuring  stations  with 
flow  control  assemblies;  one  (1)  static- 
mixer  assembly;  electronic  instrumen- 
tation equipment  required  to  control 
the  desired  mix;  and  connecting  piping 
and  valving  required  to  tie  into  appli- 
cant's existing  pipeline  facilities. 
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2.  OcMULGEE  Blending  Station 

The  facilities  comprising  this  station 
are  proposed  to  be  constructed,  in- 
stalled, and  operated  at  applicant's  Oc- 
mulgee  compressor  station  yard  and 
include  four  (4)  measuring  stations 
with  flow  control  assemblies;  two  (2) 
static  mixer  assemblies;  electronic  in- 
strumentation equipment  required  to 
control  the  desired  mix;  and  connect- 
ing piping  and  valving  required  to  tie 
into  applicant's  existing  pipeline  facili- 
ties. 

3.  Thomaston  Blending  Station 

The  facilities  comprising  this  station 
are  propQsed  to  be  constructed,  in- 
stalled, and  operated  at  applicant's 
Thomaston  compressor  station  yard 
and  include  four  (4)  measuring  sta- 
tions with  flow  control  assemblies;  two 
(2)  static  mixer  assemblies;  electronic 
instrumentation  equipment  required 
to  control  the  desired  mix;  and  con- 
necting piping  and  valving  required  to 
tie  into  applicant's  existing  pipeline 
facilities. 

Applicant  states  that  the  proposed 
facilities  would  be  utilized  to  control 
the  thermal  content  and  specific  grav- 
ity of  the  mixture  of  natural  gas  and 
regasified  LNG  transported  in  appli- 
cant's system. 

It  Is  stated  that  the  estimated  cost 
of  the  proposed  facilities  is 
$4,236,750.00,  which  cost  would  be  fi- 
nanced by  applicant  with  cash  from 
current  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appication  should  on  or  before 
April  10,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
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public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kknnkth  p.  Plumb, 
Secretary. 

tFR  Doc.  78-«071  PUed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-235] 

SOUTHESN  NATUKAl  GAS  CO.  AND  UNITED 
OAS  PIPE  UNE  CO. 

NoMc*  of  Application 

March  22,  1978. 

Take  notice  that  on  March  15.  1978. 
Southern  Natural  Gas  Co.  (Southern), 
P.O.  Box  2563,  Birmingham,  Ala 
35202.  and  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478.  Houston.  Tex 
77001,  filed  in  docket  no.  CP78-235  a 
Joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  transportation 
and  exchange  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  request  authorization  to 
exchange  up  to  approximately  4,000 
Mcf  of  natural  gas  per  day  (at  14.73 
psia)  which  Southern  has  arranged  to 
purchase  from  Neuhoff  Oil  &  Gas 
Corp.  (Neuhoff)  from  the  North  Mon- 
tegut  Field.  Terrebonne  Parish,  La.  It 
is  stated  that  Neuhoff  would  make  the 
sale  to  Southern  pursuant  to  author- 
ity granted  in  its  small  producer  certi- 
ficate issued  in  Docket  No.  CS76-195 
and  effective  October  15.  1975.  It  is  in- 
dicated that  Southern  would  construct 
or  cause  to  be  constructed  approxi- 
mately 400  feet  of  pipeline,  a  meter 
and  hot  tap  to  coimect  the  gas  pur- 
chased from  Neuhoff  with  United's  ex- 
isting pipeline  pursuant  to  budget- 
type  authorization  under  Section 
157.7(b)  of  the  Commission's  Regula- 
tions at  an  estimated  cost  of  $40,000. 

It  is  stated  that  United  would  take 
delivery  of  gas  up  to  4.000  Mcf  per  day 
for  Southern's  account  at  a  mutually 
ageeable  point  on  United's  30-inch  Lir- 
ette-Mobile  pipeline  located  in  Terre- 
bonne Parish,  La.  Applicants  indicate 
that  pursuant  to  the  terms  and  condi- 
tions of  an  exchange  agreement,  dated 
February  27,  1978,  Applicants  pro- 
posed to  exchange  volumes  of  gas 
equal  to  the  volume  of  gas  delivered  to 
United  by  Southern  at  United's  facili- 
ties in  North  Montegut  Field,  and  that 
In  exchange  United  would  redeliver  an 
equal  volume  of  gas  to  Southern  at 


the  existing  authorized  point  of  inter- 
connection between  United  and  South- 
em  In  the  vicinity  of  United's  Bayou 
Sale  Compressor  Station  in  St.  Mary 
Parish,  La.,  or  any  other  mutually 
agreeable  authorized  points  of  inter- 
connection between  the  facilities  of 
United  and  Southern.  Including  the 
Perryville  Exchange  Point.  Perryvllle. 
La.,  and  the  Kosciusko  Exchange 
Point,  Kosciusko,  Miss. 

Applicants  state  that  the  exchange 
and  transportation  agreement  would 
be  on  an  Mcf-for-Mcf  basis,  and  that 
United  would  provide  the  exchange 
service  for  Southern  at  no  charge 
during  the  initial  three-year  term. 
However.  United  has  the  option  of 
charging  Southern  its  applicable  juris- 
dictional zone  rate  or  rates,  dependent 
on  the  redelivery  point  or  points,  for 
the  gas  proposed  to  be  redelivered  to 
Southern  hereunder,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  t>efore 
April  14.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conmiis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  fiuther 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Keniteth  P.  Plumb. 
Secretary. 

[FR  Doc  78-8109  Filed  3-37-78;  8:45  am] 


[6740-03] 

[Docket  No«.  ER77-M9. 13177-560.  ER77- 
616] 

TAMPA  ElECTtiC  CO.  ET  AL 

Ordor  Oronting  iMorvooHon 

March  22,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Public  Law  95-91,  91  Stat.  565  (August 
4,  1977)  and  Executive  Order  No. 
12009.  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

IThe  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shaU  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERG  by  section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  October  3.  1977,  the  city  of  Port 
Pierce.  the  Gainesville-Alachua 
County  Regional  Electric  Water  and 
Sewer  Utilities,  the  UtUities  Commis- 
sion of  the  City  of  New  Smyrna 
Beach,  the  Sebrlng  Utilities  Commis- 
sion, and  the  cities  of  Kissimmee,  St. 
Cloud,  Starke  and  Tallahassee  (Flor- 
ida Cities)  filed  an  untimely  petition 
to  intervene  in  the  above-captioned 
proceedings.  On  November  25,  1977, 
the  Commission  issued  an  Order 
Granting  Intervention  to  the  Florida 
Cities. 

By  letter  of  October  5,  1977,  counsel 
for  the  Florida  Cities  Informed  the 
Commission  that  in  the  petition  to  in- 
tervene filed  on  behalf  of  the  Florida 
Cities,  the  Lake  Worth  Utilities  Au- 
thority was  inadvertently  omitted  as  a 
Joint  petitioner. 

The  Commission  finds:  The  partici- 
pation by  the  Lake  Worth  UtUities  Au- 
thority in  this  proceeding  may  be  in 
the  public  interest. 
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The  Commission  orders:  (A)  The 
Lake  Worth  Utilities  Authority  is 
hereby  permitted  to  intervene  in  these 
ivoceedings  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however,  that  participation  by 
the  Lake  Worth  UtUities  Authority 
shall  he  limited  to  matters  affecting 
certain  rights  and  interests  concerning 
the  interchange  contracts  which  are 
involved  in  this  above-captioned  pro- 
ceeding; and  Provided,  further,  that 
the  admission  of  the  Lake  Worth  Utili- 
ties Authority  shall  not  be  construed 
as  recognition  by  the  Commission  that 
the  intervenor  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of 
these  proceedings. 

(C)  The  Secretary  shaU  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-8125  PUed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-233] 

TENNESSEE  GAS  PiPEUNE  CO.,  A  DIVISION  OF 
TENNECO,  mC,  AND  MIDWESTERN  GAS 
TRANSMISSION  CO. 

Application 

March  22,  1978. 

Take  notice  that  on  March  14,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco.  Inc.  (Termessee).  Tenneco 
Building.  Houston,  Tex.  77002,  and 
Midwestern  Gas  Transmission  Co. 
(Midwestern).  1100  MUam  Building, 
Houston.  Tex.  77002,  filed  in  Docket 
No.  CP78-233  a  Joint  application  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  ap- 
plicants to  render  natural  gas  trans- 
portation services  for  East  Tennessee 
Natural  Gas  Co.  (East  Tennessee),  and 
Termessee  Natrual  Gas  Lines,  Inc. 
(Tennessee  Natural),  two  of  Tennes- 
see's existing  customers,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to 
render  transportation  services  for  East 
Tennessee  and  Tennessee  Natural  for 
a  primary  term  commencing  on  the 
date  of  receipt  of  the  requested  au- 
thorization herein  and  ending  March 
31.  1993  (approximately  15  years), 
which  services  would  enable  certain 
customers  of  East  Tennessee  and  Ten- 
nessee Natural  to  store  a  portion  of 


NOTICES 

the  natural  gas  they  each  purchase 
from  East  Tennessee  and  Tennessee 
Natural  with  Kentucky  Gas  Storage 
Co.  (Kentucky  Gas)  under  the  storage 
service  proposed  by  Kentucky  Gas  in 
Docket  No.  CP77-560. 

Applicants  indicate  that  the  trans- 
portation services  proposed  herein  for 
East  Tennessee  would  specifically 
enable  certain  customers  of  East  Ten- 
nessee (storage  customers)  as  listed 
below  to  store  a  portion  of  each  such 
customer's  annual  gas  supply  with 
Kentucky  Gas.  It  is  stated  that  such 
storage  customers  have  entered  into 
precedent  agreements  with  Kentucky 
Gas  which  provide  that  Kentucky  Gas 
would,  upon  receipt  of  aU  necessary 
authorizations,  perform  a  storage  ser- 
vice for  the  storage  customers  com- 
mencing with  the  1978  injection  period 
and  continuing  for  a  primary  period 
through  March  31.  1993,  with  the  fol- 
lowing volumetric  limits: 

Maximum 
Quantity 
stored,  life 
Storage  customers: 

ChAttanooga  Gas  Co 550,000 

Colonial  Natural  Gas  Co ._ 200,000 

Payetteville  Gas  System IS.OOO 

Natural  Gas  UUUty  District  of  Haw- 

Idns  County 20,000 

Knoxville  UtUities  Board „.„....„.„ 200.000 

The  City  of  Lewisburg 20,000 

Middle  Tennessee  Natural  Oas  Utility 

District 30,000 

United  Cities  Gas  Co 400,000 

Volunteer  Natural  Gas  Co _.__. 200.000 

Total „ _ 1,635.000 

The  application  states  that  the  pro- 
posed transportation  services  for  Ten- 
nessee Natural  would  spectficaUy 
enable  NashvUle  Gas  Co.  (NashvUle),  a 
customer  and  wholly  owned  subsidiary 
of  Tennessee  Natural,  to  store  a  por- 
tion of  its  annual  gas  supply  with  Ken- 
tucky Gas.  It  is  stated  that  NashvUle 
has  entered  into  a  precedent  agree- 
ment with  Kentucky  Gas  which  pro- 
vides that  Kentucky  Gas  would,  upon 
receipt  of  all  necessary  authorizations, 
perform  a  storage  service  for  Nashville 
commencing  with  the  1978  injection 
period  and  continuing  for  a  primary 
period  through  March  31.  1993.  with 
the  following  volumetric  limit: 

Maximum 
Quantity 
stored,  Mcf 
Customer: 
Nashville „ , 1,200,000 

Tennessee  proposes  to  receive  from 
East  Tennessee  and  Tennessee  Natu- 
ral daUy  volumes  of  natural  gas 
(which  storage  customers  desire  to 
have  stored)  as  requested  by  East  Ten- 
nessee and  Tennessee  Natural  and 
agreed  to  by  Termessee  (injection 
transportation  volumes)  and  to  trans- 
port and  deliver  equivalent  daily  vol- 
umes to  Texas  Gas  Transmission 
Corp.  (Texas  Gas).  The  application 
states  that  Texas  Gas  fUed  in  Docket 
No.  CP77-654  an  application  request- 
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ing  authorization  to  transport  daUy 
volumes  of  gas  equivalent  to  the  gas 
received  from  Termessee  for  the  ac- 
count of  East  Termessee  and  Tennes- 
see Natural  and  to  deliver  such  vol- 
umes, less  volumes  for  compressor  fuel 
and  line  loss,  to  Kentucky  Gas  in  Da- 
viess County,  Ky.  AppUcants  state 
that  in  order  to  withdraw  volumes 
from  storage.  Midwestern  proposes  to 
receive  from  Kentucky  Gas  for  the  ac- 
count of  East  Termessee  and  Termes- 
see Natural,  daily  volimies  requested 
by  East  Tennessee  and/or  Termessee 
Natural  and  agreed  to  by  Midwestern 
and  Termessee  and  to  deliver  equiv- 
alent daily  volumes  to  Termessee  at 
the  existing  interconnection  of  appli- 
cants' facilities.  Tennessee  requests 
authorization  to  transport  and  deliver 
equivalent  daUy  volumes  to  East  Ten- 
nessee and/or  Termessee  Natural  at 
the  existing  points  of  intercormection 
between  the  companies. 

Applicants  state  that  the  maximum 
daily  volume  East  Termessee  may  re- 
quest Tennessee  to  transport  to  Texas 
Gas  for  injection  would  not  exceed 
8,066  Mcf  and  the  maximum  daUy 
volume  that  East  Tennessee  may  re- 
quest Midwestern  and  Tennessee  to 
transport  upon  withdrawal  from  stor- 
age would  not  exceed  14.864  Mcf.  Fur- 
ther, it  Is  stated  that  during  the 
period.  April  1  through  the  foUowing 
October  31.  the  total  of  the  injection 
transportation  volumes  woiUd  not 
exceed  1.725,958  Mcf  and  during  the 
the  period  November  1  through  the 
foUowing  March  31.  the  total  of  the 
withdrawal  transportation  volumes 
would  not  exceed  1,635,000  Mcf. 

AppUcants  state  that  the  maximum 
daily  volume  that  Tennessee  Natural 
may  request  Termessee  to  transport  to 
Texas  Gas  for  injection  would  not 
exceed  5.920  Mcf  and  the  maximum 
daily  volume  that  Termessee  Natural 
may  request  Midwestern  to  receive 
from  storage  and  Tennessee  to  receive 
from  Midwestern  would  not  exceed 
10,909  Mcf.  AdditionaUy.  it  is  stated 
that  during  the  period.  AprU  1 
through  October  31  the  total  of  the  in- 
jection transportation  volumes  would 
not  exceed  1,266,758  Mcf.  and  during 
the  period,  November  1  through  the 
following  March  31,  the  total  of  the 
withdrawal  transportation  volumes 
would  not  exceed  1,200.000  Mcf. 

Applicants  indicate  that  the  delivery 
point  for  aU  volumes  to  be  received 
from  and  delivered  to  Tennessee  Natu- 
ral by  Termessee  would  be  at  the  exist- 
ing intercormection  of  Tennessee's  and 
Termessee  Natural's  faculties  at  Ten- 
nessee's existing  NashvUle  No.  2  sales 
meter  station  delivery  point  to  Ten- 
nessee Natural  located  in  Davlsion 
county.  Term.,  jit  Termessee's  MLV 
863-1  plus  9.54  mUes.  All  other  receipt 
and  delivery  points  for  the  transporta- 
tion service  for  Tennessee  Natural 
would  be  the  same  as  those  provided 
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for  East  Tennessee  and  described  her- 
einabove. Applicants  indicates  that 
from  time  to  time,  operating  condi- 
tions on  their  respective  systems  may 
require  delivery  to  be  made  at  such 
other  points  of  interconnection  be- 
tween the  facilities  of  the  delivering 
and  the  receiving  company  as  may  be 
mutually  agreed  upon  by  the  dispatch- 
ers of  the  respective  companies. 

Tennessee  requests  authorization  to 
render  natural  gas  service  to  Tennes- 
see Natural  imder  a  single  gas  sales 
contract  and  Tennessee's  rate  sched- 
ule CD-I.  on  a  permanent  basis,  in  lieu 
of  imder  the  two  existing  gas  sales 
contracts  and  Its  rate  schedule  G-1. 
Termessee  states  that  such  change  is 
necessary  to  enable  Tennessee  Natural 
and  its  subsidiary.  Nashville,  to  be  eli- 
gible to  receive  the  storage  service  pro- 
posed by  Kentucky  Gas. 

The  compensation  to  be  paid  each 
month  by  East  Tennessee  for  Trans- 
portation services  hereunder  shall  con- 
sist of  the  following  charges: 

A.  Charge  for  Transportation  or  Base  Gas 

FOR  Injection 

For  each  Mcf  of  natural  gas  made  avail- 
able to  Tennessee  by  East  Tennessee,  which 
gas  Tennessee  delivers  during  the  month  to 
Texas  Gas  to  make  base  gas  available  to 
Kentucky  Gas,  East  Tennessee  shall  pay  to 
Tennessee  12.41  cents  per  Mcf  a  month  to 
Texas  Gas  to  make  base  gas  available  to 
Kentucky  Gas.  Tennessee  Natural  shall  pay 
to  Tennessee  12.27  cents  per  Mcf. 

B.  Charges  for  Transportation  of 
Withdrawal  Transportation  Volumes 

(1)  For  each  Mcf  of  Withdrawal  Transpor- 
tation Volume  which  Midwestern  delivers 
during  the  month  to  Tennessee,  Tennessee 
Natural  shall  pay  Midwestern  1.71  cents  per 
Mcf. 

(2)  For  each  Mcf  of  withdrawal  transpor- 
tation volume  which  Tennessee  delivers 
during  the  month  to  Tennessee  Natural, 
Tennessee  Natural  shall  pay  Tennessee 
12.27  cents  per  Mcf;  provided  however, 
there  will  be  no  charge  to  Tennessee  Natu- 
ral for  the  transportation  of  any  base  gas 
for  injection,  which  Tennessee  Natural  may 
have  withdrawn  hereunder. 

It  is  stated  that  the  compensation  to 
be  paid  each  month  by  Tennessee  Nat- 
ural for  transportation  services  here- 
under would  consist  of  the  following 
charges: 

A.  Charge  for  Transportation  of 
Base  Gas  for  Injection 

For  each  Mcf  of  natural  gas  made 
available  to  Tennessee  by  Tennessee 
Natural,  which  gas  Tennessee  delivers 
during  the  month  to  Texas  Gas  to 
make  base  gas  available  to  Kentucky 
Gas,  Tennessee  Natural  shall  pay  to 
-Tennessee  12.27  cent  per  Mcf. 

B.  Charges   for   Transportation   of 
Withdrawal   Transportation    Vol- 

XJUES 

(1)  For  each  Mcf  of  withdrawal 
transportation  volume  which  Midwest- 
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em  delivers  during  the  month  to  Ten- 
nessee. Tennessee  Natural  shall  pay 
Midwestern  1.71  cents  per  Mcf. 

(2)  For  each  Mcf  of  withdrawal 
transportation  volume  which  Tennes- 
see delivers  during  the  month  to  Ten- 
nessee Natural.  Tennessee  Natural 
shall  pay  Tennessee  12.27  cents  Per 
Mcf;  Provided,  however,  There  will  be 
no  charge  to  Tennessee  Natural  for 
the  transportation  of  any  base  gas  for 
injection,  which  Tennessee  Natural 
may  have  withdrawn  hereunder. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  14,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  application  if 
no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urmecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-8102  FUed  3-27-78;  8:45  am] 
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[674<Mtt] 

[Project  No.  7101 

WISCONSIN  POWEt  AND  LIGHT  CO. 

Apptkotien  for  N«w  Minor  Llc*nM 

March  21.  1978. 
Public  notice  Is  hereby  given  that  an 
application  for  a  new  minor  license 


was  filed  on  November  8,  1976,  under 
the  Federal  Power  Act,  16  U.S.C. 
§$791a-825r,  by  the  Wisconsin  Power 
and  light  Co.  (Applicant)  (Correspon- 
dence to:  Mr.  Homer  J.  Vick,  Secre- 
tary. Wisconsin  53701)  for  Project  No. 
710  known  as  the  Shawano  Hydroelec- 
tric Development.  Project  No.  710  is 
located  on  the  Wolf  River  near  the 
City  of  Shawano,  In  Shawano  County, 
Wis. 

The  project  is  operated  as  a  run-of- 
the-rlver  project  and  consists  of:  (1)  a 
450  foot  long  and  24  foot  high  dam 
consisting  of,  two  earthen  embank- 
ments and  a  concrete  spillway  section 
with  six  steel  talnter  gates,  14  feet  by 
14  feet;  (2)  a  powerhouse  containing  a 
hydroelectric  generating  unit  with  a 
capacity  of  640  kW;  (3)  a  reservoir 
with  a  surface  area  of  approximately 
195  acres;  and  all  other  facilities  and 
Interests  appurtenant  to  the  operation 
of  the  project. 

The  entire  power  output  of  the  pro- 
ject is  distributed  to  residential,  com- 
mercial. Industrial,  and  rural  custom- 
ers In  the  Wisconsin  area  served  by 
the  Applicant. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  )  (September  15.  1977) 
the  Federal  Power  Commission  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  and  the  Federal 
Eiiergy  Regulatory  commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  22.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  commission's  Rules 
of  Practice  and  Procedure,  18  C.F.R. 
5  1.8  or  S  110  (1977).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  commis- 
sion's Rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  78-8126  FUed  3-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-2] 

YUCCA  PETROLEUM  CO.  (OPERATOR),  ET  AL. 
Ord*r  Orontinfl  Sp*cial  Relief 

March  20.  1978. 
On  October  25.  1977.  Yucca  Petro- 
leum Co.  (Operator).  P.O.  Box  2585. 
Amarlllo.  Tex.  79105  (Yucca),  filed  a 
petition  for  special  relief  pursuant  to 
section  2.76  of  the  Commission's  State- 
ments of  General  Policy  and  Interpre- 
tation (18  CFR  2.76).  Yucca  filed  on 
behalf  of  Itself  and  the  other  working 
interest  owners  cf  the  well   in  ques- 
tion. '      The      Commission      noticed 
Yucca's    petition    on    November    16. 
1977.  On  December  6.  1977,  Panhandle 
Eastern  Pipe  Line  Corp.  (Panhandle) 
filed  a  timely  petition  for  leave  to  in- 
tervene; no  other  protests  or  petitions 
for  leave  to  intervene  have  been  filed. 
Yucca  is  a  working  interest  owner 
and  operator  of  the  Hanes  No.  1-2  gas 
well  located  in  section  2.  T3N,  R9E, 
Cimarron  County,  Okla..  and  produc- 
tion from  said  well  is  dedicated  to  in- 
terstate commerce  and  sold  to  Pan- 
handle pursuant  to  a  contract  dated 
July  11.  1963.  Yucca  is  the  holder  of  a 
small    producer   certificate    Issued    in 
Docket  No.  CS66-19.  Yucca  is  present- 
ly collecting  a  rate  of  26.25  cents  per 
Mcf  for  the  gas  from  this  well.  but.  ac- 
cording to  Yucca,  reduced  pressures 
have  had  a  deleterious  effect  on  pro- 
duction. The  Petitioner  states  that  in 
order  to  continue  production  from  the 
subject  well  it  will  be  required  to  in- 
stall additional  compression  facilities. 

Yucca  states  that  It  will  be  required 
to  expend  $15,250  for  the  compression 
equipment.  Yucca  alleges  that  this  ad- 
ditional investment  will  enable  it  to  re- 
cover an  additional  202.500  Mcf  of  gas 
over  the  remaining  2  years  of  the  life 
of  the  well  in  question. 

Yucca's  petition  for  special  relief 
meets  the  criteria  for  special  relief  set 
forth  for  minor  projects  in  Order  No. 
551.  Yucca  has  requested  a  rate  of 
48.75  cents  per  Mcf  at  14.65  psia. 
which  converts  to  a  rate  of  49.016 
cents  per  Mcf  at  14.73  psia.  The  rate 
Increase  requested,  when  applied  to 
202,500  Mcf  of  remaining  net  working 
Interest,  will  result  In  an  increase  in 
revenue  of  $45,562  over  the  life  of  the 
project,  and  the  proposed  new  invest- 
ment exceeds  25  percent  of  the  in- 
creased revenue.  Due  to  the  natiu-e  of 
the  filing.  Staff  decided  that  no  addi- 
tional data  or  field  investigation  was 
needed.  Upon  analysis  of  the  econom- 
ics associated  with  this  project.  Staff 
concluded  that  the  petition  should  be 
granted. 


/ 


■According  to  Yucca,  the  other  working 
interest  owners  are  (Dzark-Mahoning  Com- 
pany (25  percent)  and  Yingling  OU,  Inc.  (25 
percent).  Tucca  owns  a  50  percent  working 
interest. 


Accordingly,  we  believe  that  It  is  in 
the  public  interest  to  grant  the  instant 
petition  for  special  relief. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  filed  by  Yucca 
Petroleum  Co.  (Operator),  et  al.  is 
hereby  granted. 

(B)  Yucca  is  authorized  to  collect  a 
total  rate  of  48.75  cents  per  Mcf  at 
14.65  psia  for  the  sale  of  gas  to  Pan- 
handle Eastern  Pipe  Line  Company 
from  the  Hanes  No.  1-2  gas  weU  locat- 
ed in  Section  2.  T3N.  R9E,  Cimarron 
County,  Okla..  effective  on  the  date  of 
this  order,  or  upon  completion  of  the 
work  proposed,  whichever,  is  later, 
subject  to  the  condition  in  paragraph 
(C)  below. 

(C)  Yucca  shall  file  a  statement  ex- 
ecuted by  Panhandle  that  the  pro- 
posed work  has  been  completed  to 
Panhandle's  satisfaction,  within  30 
days  of  the  effective  date  specified  in 
paragraph  (B). 

(D)  Panhandle  is  permitted  to  inter- 
vene in  the  above -en  titled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene;  and 
Provided,  further.  That  the  admission 
of  such  party  in  the  manner  provided 
shall  not  be  construed  as  reco^Tiition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  '78-8072  Filed  3-27-78;  8:45  am] 
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Commission    and    are    available    for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-8329  Filed  3-27-78;  11:14  am] 
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[6740-02] 

[Docket  No.  RP76-158] 

NORTH  PENN  GAS  CO. 

N«fic«  of  Certification  of  S«ttl«tn*nt 
Aor*«m«nt 

March  24.  1978. 

Take  notice  that  on  March  16.  1978. 
the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  a 
proposed  Stipulation  and  Agreement 
in  Docket  No.  RP76-158,  which,  if  ap- 
proved, would  resolve  all  issues  in  the 
proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  March 
31,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  871-6;  OPP-66042] 
PESTICIDE  PROGRAMS 

Cancvllation  of  R*gi«tretio«i  of  PMticid* 
Product* 

Pursuant  to  section  6(aKl)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973,  89  Stat.  751,  7  U.S.C. 
136(a)  et  seq.).  the  firms  listed  below 
have  requested  that  the  En\ironmen- 
tal  Protection  Agency  (EPA)  cancel 
the  registrations  of  several  pesticide 
products.  Such  cancellation  shall  be 
effective  on  or  before  April  27,  1978, 
unless  the  registrant  or  an  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registra- 
tion be  continued  in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
have  an  unreasonable  adverse  effect 
on  the  environment.  Pursuant  to  sec- 
tion 6(a)(1)  of  FIFRA.  therefore,  the 
distribution  and  sale  of  existing  stocks 
of  these  products  shall  be  permitted 
until  the  supply  is  exhausted  or  for 
one  year  after  the  effective  date  of 
cancellation,  whichever  occurs  earlier, 
provided  that  these  products  shall  be 
used  only  in  a  manner  consistent  with 
the  label  and  labeling  registered  with 
EPA.  Production  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of 
FIFRA. 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  to  the  Product  Control 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW..  Washington. 
DC.  20460.  Any  comments  fUed  re- 
garding this  notice  of  intended  cancel- 
lation will  be  available  for  public  In- 
spection In  the  office  of  the  Product 
Control  Branch  from  8:30  a.m.  to  4 
p.m.  Monday  through  FYiday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated:  March  21, 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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KPA 

regirtnkUon 
No. 

Product  name 

r 

Reglrtrant 

EPA 

refflstration 
No. 

Product  name 

Registrant 

W-11     

Tenneco  Fen-All .. 

Tenneco 
ChemlcaU.  Park 
M  Flaa  West-1. 
SMkDe  Brook. 
M  J.  07662. 

2469-302 

Master  Brand 
BHC-9. 

Stevem 
Industries.  Inc., 
P.O.  Box  372. 
Dawson.  Oa. 
31742. 

98-14. _ 

Pen-AU(TBA 

Do. 

3839-15 

CunUate  No. 

Ventron  Corp.. 

Add  Crystals). 

3174-U 

Congress  St.. 

«3-15 — .:sw 

F«n-All 
Concentrate. 

Do. 

Beverly.  Mass. 
01919. 

134-38..^. 

Warf  arat  with 
Prolin. 

Rhodia  Inc.,  7th 
and  Orange  Sts.. 
Ashland.  Ohio 

3839-18 

CunUate  No. 
3174-CM. 

Do. 

\ 

44805. 

2839-40 

CuiUlate  No.  3134 

Do. 

14»-798\ 

Du-NemaWS-90.. 

Thompson- 
Hayward 
Chemical  Co.. 

for  Unseed  OU. 

r 

3839-47 

Socci  CunUate 

Do. 

y 

PC.  Box  2383. 

No.  2124 

N. 

Kansas  City. 

Penetrant. 

^ 

Kans.  66110. 

3839-53 

3829-63 

Socci  P-132 - 

Do. 

27»-25«4....y 

Nemacon  10 

PMC  Corp.. 

Cunimene  2346 

Do. 

/ 

Oranular. 

Agricultural 

2839-73 

3829-75 

Sorcl  7371 

Do. 

( 

Chemical 
Division,  2000 

Socci  7386 

Do. 

V 

\ 

s>._ 

Market  St.. 

2839-76 

Vinynene  No.  30... 

Do. 

PhUadelphia, 

3829-80 

Durotex  BCR 

Do. 

Pa.  19103. 

3914-27 

Calgon 

Calgon  Corp.. 

359-348 

Chlorea  Granular 

Rhodia  Inc..  P.O. 

Disposable 

Calgon  Center. 

Box  125. 

Diapers  A. 

Box  1346. 

Monmouth 

Pittsburgh.  Pa. 

Junction,  N.J. 

15330. 

08852. 

4581-27 

PencoBHCW-13. 

Pennwalt  Corp.. 

430-33 

Durham's  BHC 

Durham's  Drug 

P.O.  Box  C. 

W-6. 

Producu  Co.. 
P.O.  Box  443. 

King  of  Prussia. 
Pa.  19406. 

Comanche.  Tex. 
76443. 

5071-1 _. 

Tiffany  Water 

The  American 

Repellant  No- 

Lubricants  Co.. 

476-1837 

OBCP  6.6-E 

Stauffer  Chemical 

Mo-Rot  Wood 
Preaerver. 

P.O.  Box  696. 
Dayton.  Ohio 

Co..  Western 

Research 

45401. 

Centers.  1200 

South  47th  St.. 
Richmond, 

5967-91 

Thiodan  250    

Moyer  Chemical 

^  StS^^^fl^BA  1     ^^#**    •!••••■••• 

Co..  P.O  Box 

Calif.  94804. 

945.  San  Jose. 

476-1893 

Nemagon  5-G 

Do. 

Calif.  S5 108. 

802-422 

MUler's  2.4- 

The  Cbas  H.  Lilly 

7246-1 

K  Guard  All 

Kemco  Chemical 

Dichlo- 

Co..  7737 

Purpose 

Co..  313  Lilac 

rophenoxyacetic 

Northeast 

Surface  Spray 

St..  Houston. 

Acid  Sodium 

Killingsworth. 

Insecticide  with 

Tex.  77009. 

Salt. 

Portland.  Oreg. 

Diazinon. 

97218. 

7969-6 

.  Pyramin  RB 

BASF  Wyandotte 

998-74 

fictoxi  76 

Superior  Chemical 

Herbicide. 

Corp..  P  O.  Box 
181,  Parslppany. 

Products.  Inc.. 

3942  Frankford 

N  J.  07054. 

Ave.. 

Philadelphia. 
Pa.  19124. 

8521-115.... 

.  Gabriel  BHC  1# 

Gabriel 

EmuUifiable 

Chemicals.  l,td.. 

1190-38 

.  Puraphen  Plus 

Pecks  Products 

Concentrate. 

PO.  Box  2138, 

Peterson  N^. 

Detergent  and 

Co..  610  East 

07  £,09 

Germicide. 

Clarence.  St. 

Louis.  Mo. 

919S-1 

.  Royal  Bond 

Royal  Bond  Inc., 

63147. 

Vapocide. 

1919  North 

1190-39...... 

.  Puraphen 

Detergent  and 
Germicide. 

Do. 

Broadway.  St. 
Louis.  Mo. 
63102. 

1388-27 

.   12%  Gamma 

Dniversal 

9779-214.... 

.  Riverside  BHC  1 . 

.  Riverside 

B.H.C.  WettabK 

t      Cooperatives. 

Chemical  Co., 

Powder. 

Inc..  Ill 
Glamorgan  St., 
Alliance.  Ohio 

P.O.  Box  171199. 
Memphis,  Tenn. 
38117. 

..  UnlcoB.H.C. 

44601. 
Do. 

9789-1 

.  Slan-Pre-Mold... 

.  Standard  Brush  8t 

1386-33 

Broom  Co.,  P.O. 

EmiilRiiiable 

Box  027, 

Concentrate. 

Portland,  Ind. 

1439-110.... 

..  Outdoor  Fog 
Formula  No.  55 

Blue  Spruce  Co.. 
1390  Valley  Rd.. 

47371. 

Stirling,  N  J. 

10972-8689 

..  Castle  Brand 

A.  L.  Castle  Inc.. 

07980. 

Dust  BHC-2  G- 

P.O.  Box  877, 

1748-9 

..  Certox  Rat 
Butter. 

York  Chemical 
Co..  Inc..  195 

Thion. 

Morgan  HUl. 
Calif.  95037. 

Atlantic  Ave.. 

34775-3 

..  Poolride 

CuUigan 

Garden  City 

Concentrate. 

Industrial  Water 

Park.  N.Y. 

Engineering  Co., 

11040. 

Inc..  P.O.  Box 

3147-9 

..  Damp-Tex  OkMB 
White  DX- 110. 

Steelcote 
Manufacuring 

14867.  Memphis, 

Tenn.  38114. 

Co..  3418  Gratiot 
St..  St.  Louis. 

Mo.  63103. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

PIOfOSfD  MEMOtANDUM  OF  UNOERSTAMX- 
INO  WITH  FEDERAL  COMMUNICATIONS 
COMMISSION 

AOETJCY:  Equal  Employment  Oppor- 
tunity Commission  and  the  Federal 
Communications  Commission. 

ACTION:  Proposed  memorandum  of 
understanding. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  and  the  Fed- 
eral Communications  Commission  pro- 
posed to  enter  into  a  memorandum  of 
understanding  to  establish  a  joint 
working  relationship  to  eliminate  em- 
ployment discrimination  on  the  basis 
of  race,  sex.  national  origin,  religion, 
and  color  at  broadcasting  stations. 
The  proposed  memorandum  of  under- 
standing is  intended  to  eliminate  po- 
tential conflict  and  duplication  of  ef- 
forts by  the  two  agencies  and,  thereby, 
to  promote  the  efficiency  of  the  gover- 
ment's  efforts  to  eradicate  discrimina- 
tion. Because  the  agencies  believe  the 
memorandum  may  be  of  interest  to 
the  public,  they  have  decided  to  obtain 
public  comment. 

DATES:  Comments  on  the  proposed 
memorandum  of  understanding  must 
be  received  by  April  17,  1978.  The 
Commissions  will  consider  the  com- 
ments for  a  period  of  at  least  10  days 
and  thereafter  adopt  a  final  memoran- 
dum of  understanding. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  »Titten  comments  re- 
garding the  proposed  memorandum  of 
understanding  to  Marie  Wilson,  Ex- 
ecutive Secretary,  Equal  Employment 
Opportunity  Commission,  2401  E 
Street  NW..  Washington.  D.C.  20506. 
or  to  William  J.  Tricarico.  Secretary. 
Federal  Communications  Commission. 
1919  M  Street  NW..  Washington,  D.C. 
20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Issie    L.    Jenkins,    Deputy    General 
Counsel.  Equal  Employment  Oppor- 
tunity  Commission.    2401    E   Street 
NW..  Washington,  D.C.  20506,  202- 
634-6400  between  the  hours  of  9  a.m. 
and    5:30    p.m.    e.s.t.    or    Richard 
Shiben.  Chief.  Renewal  and  Trans- 
fer   Division.    Federal    Communica- 
tions   Commission.    1919    M    Street 
NW..  Washington.  D.C.  20554.  202- 
632-6993  between  the  hours  of  8  a.m. 
and  4:30  p.m.  e.s.t. 
SUPPLEMENTARY  INFORMATION: 
The  Equal  Employment  Opportunity 
Commission  administers  and  enforces 
title  VII  of  the  CivU  Rights  Act  of 
1964.  as  amended.  42  U.S.C.  2000e  et 
seq..  which  prohibits  employment  dis- 
crimination on  the  basis  of  race.  sex. 


national  origin,  religion,  and  color. 
Many  broadcasting  stations  are  within 
the  jurisdictional  coverage  of  title  VII. 

The  Federal  Communications  Com- 
mission, under  the  Communications 
Act  of  1934.  as  amended,  47  UJS.C.  151 
et  seq.,  regulates  interstate  and  for- 
eign commerce  by  wire  and  radio  in 
the  public  interest.  The  regulatory 
mission  of  the  FCC  Includes  the  au- 
thority to  assure  that  broadcasting 
stations  provide  equal  employment  op- 
portunity to  all  persons  without 
regard  to  nwie,  color,  religion,  national 
origin  or  sex. 

In  order  to  promote  their  common 
goal  in  the  area  of  non-discrimination 
and  to  avoid  duplication  of  effort,  the 
EEOC  and  the  FCC  propose  to  enter 
into  the  following  memorandum  of  un- 
derstanding which  provides  for  the  ex- 
change of  data  and  the  orderly  pro- 
cessing of  complaints  of  discrimination 
filed  against  broadcasting  stations. 

Dated:  March  22,  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

The  following  Memorandum  of  Under- 
standing relating  to  nondiscrimination  In 
employment  at  radio  and  television  broad- 
casting stations  a3  defined  in  section  3(o) 
and  (dd)  of  the  Commimicatlons  Act  of 
1934.  as  amended,  47  U.S.C.  153(o)  and 
(dd), '  has  been  agreed  to  by  the  Equal  Em- 
ployment Opportimity  Commission,  herein- 
after the  EEOC,  and  the  Federal  Commimi- 
catlons Commission,  hereinafter  the  PCC. 

The  EEOC.  pursuant  to  Title  VII  of  the 
Civil  Rights  Act  Of  1964.  as  amended.  42 
U.S.C.  2000e  (hereinafter  Title  VII).  has  ju- 
risdiction to  Identify  and  eliminate  discrimi- 
natory employment  ix)licles  and  practices  at 
employment  units,  including  broadcasting 
stations  within  its  jurisdiction.  The  PCC. 
under  the  Communications  Act  of  1934.  as 
amended  47  US.C.161  et  seq.  has  jurisdiction 
to  regulate  interstate  and  foreign  commerce 
by  wire  and  radio  In  the  public  interest,  and 
has  found  Its  regulatory  mission  also  to  in- 
clude authority  to  identify  and  eliminate 
discriminatory  employment  policies  and 
practices  at  broadcasting  stations.  It  has 
adopted  rules  and  procedures  designed  to 
assure  equal  employment  opportunities  to 
all  persons  without  regard  to  their  race, 
color,  religion,  national  origin  or  sex.  Its  au- 
thorization to  do  so  has  been  recognized  by 
the  Supreme  Court.  N.A.A.C.P.  v.  F.P.C.  425 
U.S.  662(1976). 

Both  the  EEOC  and  PCC  share  a  common 
goal— the  elimination  of  discriminatory  em- 
ployment policies  and  practices  at  broad- 
casting stations,  including  both  commercial 
and  noncommercial  educational  (public) 
broadcasting  stations.  In  pursuit  of  this 
common  goal,  and  to  promote  efficiency  and 
eliminate  potential  conflict  and  duplication, 
the  EEOC  and  PCC  hereby  agree  as  follows: 

I.  Exchange  or  Information 

Both  the  EEOC  and  PCC  shall  make 
available  for  inspection  and  copying  to  ap- 


'  While  the  PCC  has  jurLsdiction  over 
other  communications  by  wire  and  radio, 
e.q..  common  carrier  and  cable  television, 
this  Memorandum  of  Understanding  is 
limited  to  broadcasting. 
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propriate  officials  from  the  other  agency 
any  information  relating  to  a  broadcast  em- 
ployer's employment  policies  and  practices 
which  may  assist  each  agency  in  carrying 
out  its  responsibilities.  Such  information 
shall  include,  but  not  necessarily  be  limited 
to.  affirmative  action  programs.  Annual  Em- 
ployment Reports  (PCC  Porm  395).  com- 
plaints, investigative  fUes.  conciliation  or 
compliance  agreements,  and  compliance 
review  reports  and  files. 

n.  Discrimination  Complaints 

The  EEOC  has  responsibUlty  to  investi- 
gate charges  of  discrimination  filed  with  it. 
The  EEOC  hereby  designates  the  PCC  as  an 
agent  of  the  EEOC  for  the  sole  purpose  of 
receipt  of  such  charges.  Por  all  purposes 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended,  the  date  the  matter  was 
received  by  the  PCC  shall  be  deemed  to  be 
the  date  it  was  received  by  the  'EE.OC. 

in.  Processing  Discrimination  Complaints 

If  an  individual  files  a  charge  with  either 
the  EEOC  or  PCC  alleging  discrimination  in 
employment  by  a  broadcaster,  the  EEOC 
and  PCC  shall  proceed  as  follows: 

(a)  If  the  EEOC  receives  the  charge  but, 
the  broadcast  employer  does  not  fall  within 
the  jurisdiction  of  the  EEOC  pursuant  to 
Title  VII.  and  also  not  within  the  juridiction 
of  a  state  or  local  agency  to  which  the 
EEOC  defers  such  charges  pursuant  to  sec- 
tion 706  of  the  avil  Rights  Act  of  1964 
(herein  after  section  706  Agency),  the 
EEOC  will  forward  the  charge  to  the  PCC, 
which  will  process  the  complaint  in  accor- 
dance with  its  own  rules,  policies  and  proce- 
dures. Upon  request,  the  EEOC  shall  pro- 
vide technical  advice  and  guidance  to  the 
PCC  In  their  investigation  of  such  com- 
plaints. The  EEOC  shaU  also  notify  the 
charging  party  that  it  has  forwarded  the 
complaint  to  the  FCC.  The  EEOC  shall  fur- 
nish to  the  appropriate  office  of  the  PCC  a 
list  of  section  706  Agencies  and  their  juris- 
dictional limits. 

(b)  If  the  FCC  receives  a  charge  which 
falls  both  within  Its  own  jurisdiction  and 
within  the  jurisdiction  of  the  EEOC  or  a 
section  706  Agency,  the  PCC  shall,  in  addi- 
tion to  any  separate  action  it  may  take  to 
investigate  such  charges  within  the  context 
of  the  public  interest  finding  it  must  make 
on  any  broadcast  application:  (I)  Date  stamp 
the  charge  and  refer  It  to  the  EEOC  or  the 
appropriate  section  706  Agency;  (ID  notify 
the  complainant  that  it  has  done  so;  and 
(ill)  notify  the  broadcaster  that  the  com- 
plaint has  been  referred  to  the  EEOC,  indi- 
cating that  the  PCC  has  asked  the  EEOC  to 
inform  it  of  the  results  of  the  case  process- 
ing. 

(c)  If  the  EEOC  receives  a  discrimination 
charge  against  a  broadcaster  which  Is  within 
the  jurisdiction  of  both  the  EEOC  and  the 
FCC,  the  EEOC  will  process  the  charge  in 
accord  with  Its  normal  procedures.  The 
EEOC  shall  make  a  reasonable  effort  to  in- 
vestigate the  charge  prior  to  the  broadcast 
station's  license  expiration  date  as  estab- 
lished In  section  73.34  of  the  PCC's  Rules 
and  Regulations.  Additionally,  the  EEOC 
will  send  to  the  PCC  quarterly  reorts  to 
keep  the  FCC  Informed  of  charges  against 
broadcasters.  With  respect  to  Information 
obtained  from  the  EEOC,  the  FCC  agrees  to 
preserve  the  confidentiality  provisions  of 
Title  VII  of  the  Civil  Rights  Act  of  1964,  as 
amended. 
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The  EEOC  wUl  notify  the  PCC  by  letter 
of  all  reasonable  cause  determinations  on 
discrimination  charges  involving  a  broad- 
caster, and  upon  specific  request  will  pro- 
vide the  PCC  with  any  additional  informa- 
tion regarding  the  determination. 

When  the  EEOC  makes  a  determination 
on  a  discrimination  complaint  involving  a 
broadcaster,  and  there  is  a  failure  of  conci- 
liation, the  EECX;  will  so  notify  the  PCC. 
Thereafter,  the  PCC  will  send  a  letter  (simi- 
lar to  attachment  A)  requesting  the  broad- 
caster to  make  an  affirmative  showing  that 
Its  employment  policies  and  practices  are  In 
the  public  Interest.  Based  upon  a  review  of 
the  broadcaster's  response  and  any  other  In- 
formation on  file  relating  to  its  employment 
policies  and  practices,  the  PCC,  within  Its 
statutory  discretion,  shall  determine  what 
further  administrative  action,  if  any.  may 
be  appropriate.  Other  than  a  regular  renew- 
al grant  of  a  pending  application,  such 
action  may  Include: 

(1)  Grant  of  a  renewal  for  a  short-term 
period; 

(2)  Grant  of  a  renewal  subject  to  report- 
ing conditions  (with  appropriate  monitor- 
ing); 

(3)  Grant  of  a  renewal  for  a  short-term 
period  with  reporting  conditions  (with  ap- 
propriate monitoring); 

(4)  Imposition  of  a  monetary  forfeiture 
(see  47  U.S.C.  593(b));  or. 

(5)  Designation  of  the  license  or  applica- 
tion for  hearing  pursuant  to  either  section 
312  or  309  of  the  Communications  Act.  47 
U.S.C.  312.  309. 

Upon  disposition  of  the  case,  the  PCC 
shall  notify  the  EEOC. 


V.  Liaison  and  Monitoring 

To  provide  for  more  effective  exchange  of 
complete  Information  so  that  both  agencies 
will  be  utilized  to  the  maximum  effective- 
ness in  the  public  Interest,  each  agency  will 
designate  a  liaison  officer  to  serve  as  the 
primary  source  of  contact.  These  liaison  of- 
ficers will  be  responsible  for  currently  In- 
forming each  other  of  proposed  proceedings 
and  of  internal  developments  in  areas  of 
joint  concern  to  the  extent  that  such  infor- 
mation Is  not  privileged.  Additionally,  the 
parties  shall  conduct  reviews  of  the  imple- 
mentation of  this  agreement  to  assure 
proper  effectuation.  In  this  regard,  liaison 
meetings  between  appropriate  senior  offi- 
cials of  both  agencies  to  exchange  views  on 
matters  of  common  interest  and  responsibil- 
ity shall  be  held  from  time  to  time  as  deter- 
mined by  such  liaison  officers  to  be  neces- 
sary. 

Designated  Liaison  Officers: 

(a)  Equal  Employment  Opportunity  Com- 
mission—The Executive  Director  or  his  des- 
ignee. 

(b)  Federal  Communications  Commis- 
sion—The General  Counsel  or  his  designee. 


VI.  Amendment  and  Termination 

This  agreement,  when  signed  by  t>oth  par- 
ties, covers  an  indefinite  period  of  time  and 
may  be  modified  by  or  expanded  with  the 
mutual  consent  of  both  parties  or  terminat- 
ed by  either  party  upon  thirty  (30)  days'  ad- 
vance written  notice. 
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ee  could  limit  candidates  to  a  "reason- 
able" ampunt  of  broadcast  time.  We 


particular  placement  on  a  licensee's    when  the  nomination  or  election  to 
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ApDroved  aai  «aoei>tcd  fcr  the  Equal  Km- 
ployment  Opportunity  Commission. 

ELKAlfCMI  HOLMSS  NOITON, 

The  CTioir,  Stjual  Employment 
Opportunitv  Commission. 
Approved  and  accepted  for  the  Pederal 
Communications  Commission 

CHABLES  D.  PEBJtIS. 

C3iairman,  Federal 
Coi»munications  CommissioJi. 

Attachmemt 

fedkau.  commuiiications  commissioh, 
Washington.  D.C.  20SS4. 

£>KAa:  The  Pederal  Communications  Com- 
mission has  been  advised  that  the  Equal 
Employment  Opportunity  Commission  has 
determin«>d  in  (EEO  Case  No.)  that  there  is 
reasonable  cause  to  beiiev«  that  (licensee) 
has  discriminated  against  (affected  class/ 
party)  by  (type  of  discrimination)  in  vtola- 
tJon  of  TiUe  VU  of  U»e  Ovil  Rights  Act  of 
1964,  as  amended.  We  have  also  been  ad- 
vised that  there  has  been  a  failure  of  conci- 
liation. 

While  the  RCC  does  not  directly  enforce 
Title  VII  of  the  Civil  Rights  Act,  it  does 
<x>nsider  broadcasters'  employment  policies 
and  practices  under  our  own  public  interest 
mandate  and  nondiscrimination  regulations. 
These  regulations  require  each  broadcast 
station  licensee  to  afford  equal  employment 
opportunity  to  all  qualified  persons,  and  to 
refrain  from  discriminatlrig  with  respect  to 
recruRment,  selection  and  hiring,  placement 
and  promotion,  and  related  benefits  on  the 
basis  of  race,  color,  religioo.  national  origin, 
or  sex. 

Accordingly,  in  view  of  the  EECXJ's  rea- 
sonable cause  to  believe  finding  and  the  sub- 
sequent failure  of  conciliation,  you  are 
hereby  requested  to  submit  aa>'  additional 
comments  you  may  wish  to  maiie  relating  to 
your  employment  policies  and  practices  to 
show  that  a  grant  of  your  application  (or  a 
continuation  of  your  present  license)  will  be 
m  the  public  interest.  Based  upon  a  review 
of  any  such  comments,  which  should  be 
sumbitted  within  thirty  (30)  days  of  the 
date  of  receipt  of  this  letter,  and  other  in- 
formation on  file  concerning  your  employ- 
ment policies  and  practices,  we  will  deter- 
mine what  further  action,  if  any.  is  neces- 
sary, including:  (i)  grant  of  your  license  re- 
newal application;  (ii)  grant  of  your  license 
renewal  for  a  short-term  period;  (iii)  grant 
of  your  license  renewal  application  subject 
to  certain  conditions;  (iv)  grant  of  your  li- 
cense renewal  application  for  a  short-term 
period  subject  to  certain  conditions;  (v)  in 
the  case  of  substantial  and  material  ques- 
tions of  fact,  designation  of  your  application 
for  evidentiary  hearing  to  determine  what 
action  should  be  taken;  or  (vi)  imposition  of 
any  other  appropriate  sanction  (e.g..  forfei- 
ture, revocation). 

If  you  have  any  additional  questions, 
please  feel  free  to  a-rite  or  call  the  Renewal 
Branch's  Equal  Employment  Opportunity 
Unit. 

Sincerely  yours, 

Richard  J.  Shibek, 
CJiief,  Renewal  and  Transfer 
Division,  Broadcast  Bureau. 

(FR  Ooc.  78-8022  FUed  3-27-78;  8:45  am] 


NOTICES 

(6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AOVISOtY  COMMITTEE  KM  CAME  SMSNAl 
LEAKAGE 

MMHag 

Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act.  notice  of  a 
meeting  of  the  advisory  Committee  for 
Cable  Signal  LesJtage  is  hereby  given. 
The  meeting  will  be  at  9:30  a.m.  on 
Tuesday.  AprU  18.  1978.  in  Room  7327 
of  the  Federal  Communications  Com- 
mission offices  at  2025  M  Street  NW., 
Washfaigton.  D.C. 

The  agenda  is  as  follows: 

(1)  Selection  of  Committee  chair. 

(2)  Preliminary  design  of  ground  and 
airspace  mea.surements  to  determine 
lealcage  field  characteristics  of  cable 
television  systems. 

(3)  Preliminary  choice  of  cable  tele- 
vision systems  to  be  examined. 

(4)  Timing  of  the  meastirements. 
Any    member    of    the    public    may 

attend  or  fUe  a  written  statement  with 
the  Committee  either  before  or  after 
the  meeting.  Any  member  of  the 
public  wishing  to  malce  an  oral  state- 
ment must  consult  with  the  Commit- 
tee prior  to  the  meeting.  Inquiries  may 
be  directed  to  Mr.  Robert  S.  Powers. 
FCC.  2025  M  Street  NW..  Washington, 
D.C.  20554.  202-632-9797. 

Federal  CcmrtrincATTOHS 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-8030  Piled  3-27-78;  8:45  ami 
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rac  Docket  No.  78-102;  PCC  78-204] 

COMMISSION  POtKY  IN  ENFOKONG  SECTION 
312(a)  (7)  OF  THE  COMMUNICATIONS  AO 

Inqvinr 

AGENCY:  Pederal  Commimications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  is  insti- 
tuting an  inquiry  into  its  administra- 
tion of  section  312(a)  (7)  of  the  Com- 
mtmlcations  Act  which  provides  that  a 
station's  license  may  be  revoked  for 
failure  to  provide  reasonable  access  to 
legally  qualified  candidates  for  Peder- 
al elective  office.  The  Commission 
wishes  to  determine  whether  its  policy 
of  deferring  to  a  licensee's  reasonable 
good  faith  Judgement  in  this  area  has 
proved  adequate,  or  whether  specific 
rules  or  general  guidelines  should  be 
promulgated  to  ensure  that  Federal 
candidates  receive  reasonable  access 
on  broadcasting  stations. 

DATES:  Comments  must  be  recieved 
on  or  before  May  1,   1978  and  reply 


comments    mtut    be    received    on    or 
before  May  16. 1978. 

ADDRESS:   Pederal   Communications 
Commission,  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Milton  O.  Gross,  Fairness/Political 
Broadcasting  Branch.  Complaints 
and  Compliance  Division.  Broadcast 
Bureau.  202-632-7586. 

Adopted:  March  16.  1978. 
Released:  March  22. 1978. 

In  the  matter  of  Commission  policy 
in  enforcing  section  312(a)(7)  of  the 
Communications  Act.  BC  Docket  No. 
78-102.  Notice  of  Inquiry. 

By  the  Commission:  Commissioner 
Quello  concurring  and  issuing  a  state- 
ment. 

1.  The  Commission  intends  through 
this  Notice,  to  initiate  an  inquiry  into 
Commission  adininistration  of  section 
312(a)  (7)  of  the  Commimications  Act 
(47  UJ5.C.  312(a)  (7)).  That  section 
provides  as  follows: 

(a)  The  Commisslem  may  Te\oke  any  sta- 
tion license  or  construction  permit— 


(7)  For  willful  or  repeated  failure  to  allow 
reasonable  access  to  or  to  permit  purchase 
of  reasonable  amounts  at  tfane  for  the  use  of 
a  broadcasting  station  by  a  legally  qualified 
candidate  for  Pederal  elective  office  on 
behalf  of  bis  r«nrii(tary. 

It  has  generally  been  the  policy  of 
the  Commission  in  interpreting  sec- 
tion 3i2(a)  (7)  to  defer  to  the  reasoo- 
able,  good  faith  Judgment  of  licensees, 
subject  to  Cknumission  review,  in  de- 
termining what  constitutes  reasonable 
access  for  a  particular  candidate  or 
group  of  candidates.  Thus,  we  have 
promulgated  no  Commission  Rules 
outlining  criteria  for  compliance  with 
the  statute.  We  now  wish  to  receive 
comments  from  interested  parties  <x)n- 
ceming  whether  that  policy  has 
proved  adequate  to  ensure  that  Feder- 
al candidates  receive  reasonable  access 
on  broadcasting  stations,  or  whether 
the  promulgation  of  specific  Commis- 
sion Rules  in  this  area  is  necessary  or 
would  be  helpful  to  facilitate  licensee 
compliance  with  the  provision. 

2.  There  is  little  legislative  history 
surrounding  the  enactment  of  section 
312(a)  (7).  It  was  passed  by  Congress 
as  part  of  the  Federal  Election  Cam- 
paign Act  of  1971.  The  purpose  of  that 
legislation,  according  to  Senator  Pas- 
tore,  one  of  its  sponsors,  was: 

...  to  give  candidates  for  public  office  great- 
er access  to  the  media  so  that  they  may 
better  explain  their  stand  on  the  issues  and 
thereby  more  fully  and  completely  inform 
the  voters.  (117  Cong.  Rec.  SI 2872  (dally  ed. 
Augusts,  1971)). 

But,  as  indicated  in  the  language  of 
the  provisicMi  itself,  the  right  of  access 
was  not  to  be  absolute  since  the  licens- 


ee could  limit  candidates  to  a  "reason- 
able" anvpunt  of  broadcast  time.  We 
took  note  of  this  fact  In  our  1972 
Public  Notice  entitled  "Use  of  Broad- 
cast and  Cablecast  Facilities  by  Candi- 
dates for  Public  Office."  34  FCC  2d 
510  (1972).  where  we  stated: 

Congress  clearly  did  not  intend  to  take 
the  extreme  case,  that  during  the  closing 
days  of  a  campaign  stations  should  be  re- 
quired to  accommodate  requests  for  political 
time  to  the  exclusion  of  all  or  most  other 
types  of  programming  or  advertising.  Impor- 
tant as  an  informed  electorate  is  in  our  soci- 
ety, there  are  other  elements  in  the  public 
interest  standard  and  the  public  is  entitled 
to  other  kinds  of  programming  than  politi- 
cal It  was  not  the  intention  that  all  or  most 
time  be  pre-empted  for  political  broadcasts. 
Id.  at  536. 

While  Congress  made  it  clear  that 
the  access  afforded  to  Federal  candi- 
dates was  to  be  a  "reasonable" 
amount.  It  was  left  to  the  Commission 
to  determine  what  was  to  be  consid- 
ered reasonable  for  compliance  with 
Section  312(a)(7). 

3.  Through  Its  interpretation  of  the 
"reasonable  access"  provision,  the 
Commission  has  attempted  to  strike  a 
balance  between  the  rights  of  Federal 
candidates  and  the  obligations  of  li- 
censees to  present  political  as  well  as 
other  types  of  programming.  In  our 
decision  in  Summa  Corporation,  43 
PCC  2d  602  (1973).  we  articulated  the 
standard  we  have  consistently  em- 
ployed in  judging  licensees'  actions 
imder  section  312(a)(7).  There  we 
stated: 

[Wlhere  a  licensee's  Judgments  or  policies 
under  the  circumstances  represent  a  reason- 
able, good  ftdth  attempt  to  a(xx)mmodate 
both  the  right  of  Pederal  candidates  to  fully 
inform  the  voters  of  their  candidacies,  and 
the  interest  of  the  public  in  programming 
other  than  political  broadcasts,  this  Com- 
mission will  be  disposed  to  affirm  such  Judg- 
ments and  policies  as  reasonably  fulfilling 
the  obligations  of  a  licensee  under  section 
312(a)(7).  Id.  at  604. 

4.  Although  the^CommissIon  reviews 
each  Individual  complaint  to  deter- 
mine whether  the  licensee  has  exer- 
cised reasonable  good  faith  Judgment 
imder  all  the  circiunstanc^s  present, 
we  have,  through  experience  in  the 
application  of  section  312(a)(7).  devel- 
oped some  basic  guidelines  as  to  what 
that  provision  requires.  Thus,  we  have 
determined  that,  absent  countervail- 
ing circumstances  such  as  a  multiplic- 
ity of  candidates.  Federal  candidates 
are  entitled  to  program  time  in  prime 
time.  "Licensee  Responsbillty  Under  - 
Amendments  to  the  Communications 
Act  Made  by  the  Pederal  Election 
Campaign  Act  of  1971."  47  FCC  2d  516 
(1974).  We  have  declined,  however,  to 
recognize  a  candidate's  right  to  a  par- 
ticular length  of  program  time'  or  a 
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particular  placement  on  a  licensee's 
broadcast  schedule.  Honorable  Pete 
Flaherty,  48  FCC  2d  833  (1974).  Paul  A. 
Talmey,  49  FCC  2d  678  (1974.  Broad- 
cast Bureau),  We  have  Indicated  that  a 
licensee  has  the  option  of  offering 
either  free  or  paid  broadcast  time  or  a 
combination  of  the  two  to  political 
candidates.  "Use  of  Broadcast  and 
Cablecast  Facilities  by  Candidates  for 
Public  Office,"  supra,  and  have  stated 
that  section  312(a)(7)  applies  to  non- 
commercial as  well  as  commercial 
broadcast  stations.  "Public  Broadcast- 
ing Council  of  Central  New  York."  63 
FCC  2d  952  (1976). 

5.  We  request  comments  from  Inter- 
ested persons  as  to  whether  the  Com- 
mission's policy  of  deferring  to  a  li- 
censee's reasonable,  good  faith  Judg- 
ment, under  the  circumstances  of  each 
Individual  case,  has  proved  effective 
and  equitable  for  licensees  and  cancli- 
dates.  If  not,  should  the  Commission, 
by  Public  Notice,  promulgate  general 
guidelines  concerning  what  is  required 
under   section    312(a)(7),    and,    if   so, 
what  should  the  guidelines  Include? 
Should  the  Commission.  Instead,  pro- 
mulgate  specific    rules   outlining   re- 
quirements for  compliance  with  the 
"reasonable  access"  provision?  Consid- 
ering the  differences  in  the  number  of 
candidates  for  a  particular  office  and 
the  number  of  nominations  or  offices 
in  contention  from  area  to  area,  is  it 
feasible  to  devise  specific  rules?  If  ad- 
ditional  Commission   guidance   to   li- 
censees or  candidates  is  necessary,  in 
what    particular    areas    should    such 
guidance  be  given— the  point  in  time 
at  which  the  reasonableness  obligation 
begins,  the  total  amount  of  program 
and  spot  announcement  time,  the  par- 
ticular lengths  of  such  time,  the  place- 
ment of  political  annoimcements,  etc.? 
6.  We  have  received  many  inquiries 
from  licensees  and  candidates  as  to 
when    the     licensee's     obligation    to 
afford  reasonable  access  begins.  This 
has  been  especially  difficult  to  deter- 
mine in  the  case  of  a  write-in  candi- 
date or  a  candidate  who  is  seeldng 
nomination  by  means  other  than  a  pri- 
mary, general  or  special  election.  In 
those   situations,   persons   have   been 
able  to  qualify  as  candidates  for  public 
office  under  the  Commission's  present 
definition  far  in  advance  of  the  time 


'In  WGN,  58  PCC  2d  1142  (1976)  we  con- 
cluded, with  two  Commissioners  dissenting, 
that  it  was  uiu^asonable  for.  a  licensee  to 
refuse  to  sell  spot  announcements  to  a  Fed- 


eral candidate.  Plve  of  the  seven  voting 
Commissioners  based  their  conclusions  on 
^the  "lowest  unit  charge"  provision,  (47 
TJ.S.C.  315(b)).  Three  of  these  five  also 
based  their  conclusions  on  section  312(a)(7). 
Recently,  in  MartinTrigona,  —  PCC  2d  — 
(1977),  the  Commission  reversed  its  decision 
in  WON  insofar  as  it  relied  on  section 
315(b).  Thus,  since  the  rationale  for  WGN 
based  on  section  312(a)(7)  represented  the 
views  of  only  three  of  the  seven  Commis- 
sioners, a  minority  of  those  voting,  it  re- 
mains to  be  decided  whether  the  sale  of  spot 
announcements  to  Federal  candidates  is  re- 
quired under  the  "reasonable  access"  provi- 
sion. 
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when  the  nomination  or  election  to 
office  was  to  be  determined.  We  desire 
comments  on  whether  the  Commission 
should  require  licensees  to  begin  to 
afford  reasonable  access  to  persons  as 
soon  as  they  qualify  imder  Commis- 
sion rules  as  legally  qualified  candi- 
dates. If  not,  is  there  any  particular 
point  at  which  such  access  should 
begin? 

7.  As  we  noted  above,  the  Commis- 
sion has  stated  that  imder  section 
312(aX7),  a  Pederal  candidate  Is  enti- 
tled to  program  time  on  a  station,  but 
not  to  a  particular  length  of  program 
time.*As  a  result,  some  candidates 
have  complained  that  their  campaigns 
have  been  handicapped  by  licensees 
who  refuse  to  offer  them  lengths  of 
time  which  they  consider  most  advan- 
tageous to  their  campaign  plans.  See 
Donald  Riegle,  59  FCC  2d  1314  (1976). 
Because  of  the  finite  nature  of  broad- 
cast time,  licensees  may  not  be  able  to 
satisfy  all  candidates'  requests  for  par- 
ticular lengths  of  time.  However, 
should  licensees  be  imder  some  obliga- 
tion to  a(M;ommodate  candidates'  re- 
quests for  particular  lengths  of  time? 
For  instance,  should  they  allow  candi- 
dates a  certain  amount  of  time  to  be 
used  In  any  lengths  they  desire?  Or 
should  licensees  be  required  to  offer  a 
range  of  program  time,  e.g.,  five- 
minute  and  half  hour  availabUltles, 
which  would  give  candidates  some 
flexibility  In  the  conduct  of  their 
media  campaigns? 

8.  There  is,  at  present,  no  Commis- 
sion policy  concerning  the  obligation 
of  a  licensee  to  offer  spot  announce- 
ments to  Federal  candidates.  See  foot- 
note 1.  Does  section  312(a)(7)  require 
licensees  to  afford  spot  time  to  candi- 
dates for  Federal  office,  or  to  offer  all 
lengths  of  spot  announcements  which 
It  offers  to  commercial  advertisers? 

9.  Although  the  Commission  has 
concluded  that  no  Federal  candidate  Is 
entitled  to  a  particular  placement  of 
his  spot  announcement  of  program  on 
a  licensee's  broadcast  schedule,  the 
Commission  does  presently  require 
that  licensees  offer  such  candidates 
broadcast  tirrie  on  prime  time.  Should 
this  requirement  be  extended  to  any 
other  class  of  time  or  to  all  classes  of 
time? 

10.  The  "reasonable  access"  provi- 
sion of  the  Communications  Act 
makes  no  exemption  for  non-commer- 
cial, educational  broadcasting  stations. 
See  Use  of  Broadcast  and  Cablecast 
Facilities  by  Candidates  for  Public 
Office,  supra.  Such  stations  are  pro- 
hibited   from    levying    charges    for 
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•C.P.  Senior  Frank  Church,  37  RR  2d  337 
(1976),  where  we  concluded  that  under  the 
particular  circumstances  of  that  case,  in- 
volving a  Presidential  primary  and  a  limited 
number  of  candidates,  two  five-minute  pro- 
grams did  not  constitute  reasonable  access 
and  that  the  candidate  was  entitled  to  a 
longer  program  period. 
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broadcast  time  and  must,  therefore. 
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tertng  section  312(aK7)  Is  as  good  as 
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2.  Actionable  if  the  Howard  mold     Flavor  and  Extract  Manufacturers*  As- 
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broadcast  time  and  must,  therefore, 
give  a  reasonable  amount  of  time  to  le- 
gally qualified  candidates  for  Federal 
elective  office.  The  argvunent  has  been 
made  that  because  of  the  special  edu- 
cational and  public  service  obligations 
of  public  broadcast  stations,  a  differ- 
ent standard  of  "reasonable  access" 
should  be  applied  to  them.  Comments 
are  requested  as  to  whether  a  differ- 
ent Interpretation  of  section  31J(aH7) 
should  be  applied  to  non-commercial, 
educational  stations  than  that  which 
applies  to  commercial  stations.  If  so, 
what  interpretation  would  t>est  apply? 
What  effect  would  the  no-censorship 
provision  of  section  315(a)  have  on  any 
different  interpretation  of  section 
3ia(aX7)? 

11.  The  above  are  suggested  areas  of 
Inquiry  which  interested  persons  may 
wish  to  address.  This  inquiry,  however, 
is  not  limited  to  those  issvies  delineat- 
ed here,  and  the  Commission  will  give 
careful  consideration  to  all  suggestions 
as  to  how  section  312(a)  (7)  should  be 
implemented. 

12.  Pursuant  to  applicable  proce- 
dures set  out  in  H  1.4.  1.415.  1.419  and 
1.430  of  the  Commission's  Rules  and 
RegtUations.  interested  parties  may 
file  comments  on  or  before  May  1, 
1978.  and  reply  comments  on  or  before 
May  18,  1978.  All  submissions  by  par- 
ties to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  conmients.  reply 
comments,  or  other  appropriate  plead- 
ings. Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service  (See 
SS  1.420(a),  (b)  and  (c)  of  the  Commis- 
sion's Rules). 

13.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
5  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Members  of  the  general  public 
who  wish  to  participate  Informally  in 
the  proceeding  may  submit  one  copy 
of  their  comments,  specifying  the 
docket  number  in  the  hearing.  All  fil- 
ings in  this  proceeding  will  be  avail- 
able for  public  inspection  by  interest- 
ed persons  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street,  NW.,  Washington,  D.C. 

Federal  ComnnncATioNS 

CoiraissioN, ' 
WlUJAM  J.  Tbicakico, 

Secretary. 


*See  attached  CoDCturlnc  Statement  of 
Conunissioner  James  H.  QueUo. 


NOTICES 

Com CTTaKtifC  STATEMiirr  of  FCC 
Commissioner  James  H.  Qttello 

n«  RE  commission  policy  in  enforcing 
section  3i2(aK7}  or  the  communica- 
tions ACT 

Section  312(aX7)  imposes  upon 
broadcasters  the  requirement  to  pro- 
vide "reasonable  access"  to  candidates 
for  federal  elective  office.  In  according 
this  unique  privilege  to  federal  candi- 
dates, the  Congress  declined  to  pro- 
vide any  definition  of  "reasonable 
access"  and  the  FCC  decided  to  rely 
upon  the  judgment  of  licensees.  Our 
reliance  has  been  tempered  by  doses  of 
Commission  Judgment  overruling  li- 
censees from  time  to  time. 

Reasonableness,  like  beauty,  is  large- 
ly in  the  eye  of  the  beholder.  There- 
fore, I  strongly  suspect  that  the  Com- 
mission's present  approach  to  adminis- 


tering section  312(aK7)  to  as  good  as 
any  and  better  than  most.  I  am  op- 
posed a  catalogue  of  "shalts"  and 
"Shalt  nots"  imposing  further  govern- 
mental Judgments  upon  licensees  and 
the  public  at  large.  What  Is  reasonable 
in  one  situation  may  well  be  unreason- 
able in  another.  Had  Congress  intend- 
ed a  specific  prescription  for  access,  it 
had  the  capability  of  providing  one  or 
of  mandating  the  Commission  to  pro- 
vide one.  It  did  neither. 

If  the  question  to  be  answered  by 
this  Notice  relates  to  the  equity  and 
efficacy  of  the  statute,  itaelf,  then  I 
will  be  very  interested  in  the  com- 
ments. If  It  merely  seeks  certainty 
where  there  is  none,  then  I  doubt  that 
It  wiU  produce  anything  usefuL 

Therefore.  I  concur. 

[7R  Doc  78-802S  Filed  3-27-78;  8:45  am] 


[6712-01] 


CRepoit  No.  11091 
Off  ICE  Of  THE  SEOtETAtV 

ration*  for  lMon»M«ratien  of  AcNom  in  Rotonrakins  f>ow*ng» 


March  20. 1978. 


Docket  or  RMNa 


RaleNa 


Subject 


Oateraochwd 


U13S. 


IMIS.. 


PLU. 


The  aimpUncftUon  of  tbe  Uootsinc  and  c»n 

iign  MUgnment  lystema  for  stAUons  In  the 

Aimteur  RAdIo  Service. 
PUcd    by    Philip    E.    Oalaoo    (K2PO    and 

WB3£ZA). 
AoMudment  of  pt.  70  of  the  Comnilasion*l 

Rules  and  Rerulations  to  fforem  liupuila- 

tlon  of  radio  signaU  by  CaUe  Televlaton 

Systemt. 
rUed  by  Erwin  O.  Ktmraw  and  James  J. 

Popham.  Attoraeya  for  Nattanal  Aaaoel- 

athm  of  Braadcastera. 


Mar.  7.  1978 


•far.  at  101S 


NOTB.-Opportt*o«M  to  peUtioM  for  reeonaMeration  aouat  be  fHed  wlUitai  IS  days  after  pubUcation  of 
this  PQbtlc  Notice  tn  ihe  nasBAL  Racism.  Replies  to  an  opposition  must  be  filed  wlthia  10  days  after  ttee 
for  ftUng  oppositioos  bat  ejLplred. 

Federal  Communications  Commission, 

William  J.  Tricarico. 

Secretary. 

fPR  Doc.  78-8029  PUed  S-27-78;  8:45  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE  CORP. 
BANCO  CtEOITO  Y  AHOUO  PONCENO 

PONCE,  PUHTO  RICO 

Swsponsten  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corp.  that  the  sununary 
suspension  of  trading  in  the  common 
stock  of  Banco  Credito  Y  Ahorro  Pon- 
ceno  being  traded  otherwise  than  on  a 
national  securities  exchange,  is  re- 
quired in  the  public  Interest  and  for 
the  protection  of  investors: 


Therefore,  pursuant  to  Sections  lJ(i) 
and  12(k)  of  the  Securities  Exchange 
Act  of  1934.  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  Ls  suspended  for  the  period 
begiiming  at  9  a.m.  (ejB.t.)  on  March 
24,  1978  through  midnight.  April  2. 
1978.  unless  earlier  terminated. 

By  order  of  the  Board  of  Directors. 
March  23.  1978. 

Federal  Deposit  Insurance 

Corporation, 
AlanR.  Miller. 

Executive  Secretary. 

[FR  D9e.  78-8iU  FUed  3-27-78;  8:46  am] 
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[1505-01] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdniintstroHoii 

[Docket  No.  78N-00261 

Cwtoln  Now  Animal  Drug  Producta  Containing 
Phonothiazino 

Opportunity  for  Koortng 
Correction 

In  FR  Doc.  78-6427  appearing  on 
page  10620  in  the  Issue  of  Tuesday. 
March  14,  1978.  the  date  in  the  4th 
paragraph,  "EFFECTIVE  DATE:", 
and  on  page  10621  in  the  middle 
column,  the  1st  full  paragraph,  the 
3rd  line  should  read,  "April  13,  1978". 


[4110-03] 

[Docket  No.  78N^)045] 

CRANBERRY  SAUCE— MOID  ADULTERATION 

Availability  of  Guidolino 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  announcing  the 
availability  of  an  administrative  guide- 
line establishing  new  defect  action 
levels  for  cranberry  sauce. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  RockvlUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
Administrative  guidelines  developed 
by  the  Food  and  Drug  Administration 
(FDA),  Bureau  of  Poods,  represent  the 
maximum  levels  of  natural  or  unavoid- 
able defects  permitted  In  foods  pro- 
duced under  good  manufacturing  prac- 
tices and  are  the  levels  above  which 
legal  sanctions  may  be  applied. 

Various  policy  guidelines  are  updat- 
ed to  reflect  both  technological  ad- 
vances and  changing  problems  identi- 
fied during  field  inspections. 

The  following  defect  action  levels 
have  been  established  In  an  adminis- 
trative guideline  for  mold  adulteration 
In  cranberry  sauce: 

1.  Actionable  if  the  average  Howard 
mold  count  for  six  or  more  subsamples 
exceeds  15  percent. 


NOTICES 

2.  Actionable  If  the  Howard  mold 
count  for  any  one  subsample  exceeds 
60  percent. 

A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane,  Rock- 
vllle,  Md,  20857.  Requests  for  single 
copies  of  the  guideline  may  be  made  in 
writing  to  that  office. 

Interested  perscns  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
(preferably  in  quadruplicate  and  iden- 
tified with  the  Hearing  Clerk  docket 
nimiber  found  in  brackets  in  the  head- 
ing of  this  document).  Received  com- 
ments will  be  incorporated  into  the 
public  file  on  the  guideline  and  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Elated:  March  20,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc  78-7913  Piled  3-27-78;  8:45  am] 


[4110-03] 

[Docket  No.  77G-0366] 

FOOD  INGREDIENTS 

Opportunity  To  Submit  Unpublithod  Safety 
Data 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  conducting  a 
safety  review  of  human  food  ingredi- 
ents. To  obtain  all  pertinent  informa- 
tion before  evaluations  of  certain  gen- 
erally recognized  as  safe  (GRAS), 
prior  sanctioned,  or  flavoring  ingredi- 
ents begin,  this  notice  solicits  from 
any  source  unpublished  data  or  infor- 
mation that  may  be  appropriate  in  de- 
termining the  safety  of  the  sub- 
stances. 

DATES:  Unpublished  safety  data  on 
GRAS  or  prior-sinctioned  food  ingre- 
dients, or  on  flavoring  substances  to  be 
included  In  a  scientific  literature 
review,  should  be  submitted  before  the 
estimated  completion  date  for  the 
monograph.  Unpublished  safety  data 
for  flavoring  substances  included  in  an 
already-completed  monograph  should 
be  submitted  immediately. 

ADDRESSES:  Two  copies  of  the  un- 
published data  on  GRAS  or  prior-sanc- 
tioned food  ingredients,  and  on  flavor- 
ing substances,  should  be  sent  to  In- 
formatics, Inc.,  6000  Executive  Blvd., 
Rockville,    Md.    20852,    and    to    the 
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Flavor  and  Extract  Manufacturers'  As- 
sociation. 900  17th  Street  NW.,  Wash- 
ington, D.C.  20006,  respectively.  In  ad- 
dition, the  original  and  two  copies  of 
all  such  data  and  information  shall  si- 
multaneously be  sent  to  the  GRAS 
Review  Branch  (HFP-335),  Bureau  of 
Foods,  Food  and  Drug  Administration, 
200  C  Street  SW..  Washington,  D.C. 
20204.  The  original  and  four  copies  of 
unpublished  data  on  flavoring  com- 
poimds  included  in  an  already-com- 
pleted scientific  literature  review 
should  be  sent  to  the  GRAS  Review 
Branch,  address  noted  above. 

FOR  FURTHER  INFORMA'nON 
CONTACT. 

Corbin  I.  Miles.  Bureau  of  Poods 
(HFP-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
As  part  of  the  agency's  safety  review 
of  human  food  ingredients,  data  and 
information  on  each  substance  (or 
group  of  substances),  gathered  from 
literature  sources,  are  being  compiled 
and  summarized  in  a  series  of  scientif- 
ic literature  reviews  by  organizations 
under  contract  with  PDA. 

One  of  these  organizations,  Informa- 
tics, Inc..  is  currently  preparing  scien- 
tific literature  reviews  covering  certain 
GRAS  or  prior-sanctioned  food  ingre- 
dients. These  reviews  will  include  all 
information  from  the  world's  litera- 
ture published  since  January  1,  1920, 
on  metabloism,  toxicity,  manufactur- 
ing methods  and  other  appropriate 
data  pertinent  to  a  safety  review  of 
each  substance. 

Scientific  literature  reviews  current- 
ly being  prepared  by  Informatics,  Inc.. 
for  which  this  notice  is  soliciting  un- 
published safety  data,  include  the  fol- 
lowing  GRAS  or  prior-sanctioned  sub- 
stances: 


Ingredient 


Eiitimated  date  of 
compleUon 


Amino  trls(methylene 
phosphonic  acid)  sodluin 
salt. 

Benzoyl  peroxide „ „ 

Bioflavonoids  (including 
hesperidin  complex  and 
rutin). 

Borax,  borates,  and  boric  acid. 

Butter-fat  (enzyme  modified 
with  added  butyric  acid). 

CaodelUlla  wax  „ „ 

Carbon „ „ 

Char  smolie  flavor  and 
vegetable  bouillon  (smoked  ).- 

Chlorine,  sodium  chlorite  and 
sodium  hypochlorite, 
aqueous  chlorine  solutions, 
chlorine  dioxide,  any  other 
chlorine  comtx>unds  applied 
to  foods  (excluding  KCI  and 
Inorganic  chloride  salts). 

Collagen  (avilene)  and 
sausage  casings  (produced 
from  HCl  and  eelluloae 
fibers). 


Sept.  IS.  1978. 


Oct  15.  1977. 
Jan.  15. 1978. 


Oct.  30.  1977. 
Apr.  15.  1978. 

July  30.  197a 
Sept.  16.  1977. 
Aug.  IS.  1977. 

July  30.  1077. 


July  IS,  l»7a 
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Ingredient 


Brtimated  date  of 
completion 


NOTICES 

A.  A  final  review  on  the  following 
«vtmnoiinH.<:  will  be  comoleted  on  Aoril 


Butyl  phenyUcetate 
Isobutyl  phenylacetate 


CIRNAIf  YL  AIXOHOL  AND  RELATES  SUBSTANCES 

Cinnamyl  alcohol 


NOTICES 

4-Methylacetophenone 
p-a-Dimethylbenzyl  alcohol 


12943 


^-Caryophyllene  oxide 
Ethyl  3-phenyIglycidate 


V.V...1 


.A.1...1   ..1 .^. 
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Ingredient 


Brtlmated  date  of 
completion 


Commlnt  oO  (mentha 

arrensia  oil). 

Enzymes  '  (microbial) — 

Ensyme* '.  proteolytic  (plant 

and  animal  but  ezcludlnc 

papain). 

Perrocyanlde  lalta ~ 

Olucono-deltarlactone 

Gluten  (com)  and  leln 

powder. 
Ouma  (vecetable,  other  than 

those  listed  In  sees. 

184.1330.  184.1333.  1S4.1339. 

1M.1343.  184.1349.  184.1361 

(formerly  sec 

IJl.lOKdxT))]. 

Malt  syrup  and  extract 

Methylpolystllcone<s) 

Mlik  powder  (whole,  enzyme 

modified). 

Oltlcica  oU 

Peptone  (pepsin  modified 

soybean  protein,  brewers 

peptone). 

Potassium  gluconate 

Sodium  metasllicate 

(Including  sodium  xlnc 

metasllicate). 
Soya  fatty  add  amine 

(ethozylated). 

Stearyl  alcohols 

Wax  (shellac)  -.. 


Feb.  15. 1978. 

Jun.  18.  19TI. 
July  15. 1977. 


May  30.  1978. 
Mar.  15.  1978. 
Dec.  15.  1977. 

Sept.  10. 1977. 


Nov.  15.  1977. 
Feb.  38.  1978. 
Aug.  30.  1978. 

May  15.  1978. 
Nov.  30.  1977. 


Sept.  30.  1978. 
Jan.  30.  1978. 


June  30. 1978. 

Apr.  30.  1978. 
Aug.  15.  1978. 


The  monographs  on  enzymes  will  Include,  u  a 
minimum,  those  enzymes  which  are  covered  In  the 
1st  Supplement  to  the  Pood  Chemicals  Codex.  2d 
Ed..  1972  (copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Avenue 
NW..  Wishlngton.  D.C.  20037. 

To  be  considered  for  Inclusion  In  a 
scientific  literature  review,  two  copies 
of  all  relevant  safety  data  and  infor- 
mation on  the  above-named  sub- 
stances should  be  submitted  to  Infor- 
matics, Inc.,  6000  Executive  Boule- 
vard.. Rockville.  Md.  20852,  before  the 
listed  completion  date:  the  origflnal 
and  two  copies  of  all  such  information 
shall  simultaneously  be  sent  to  the 
GRAS  Review  Branch  (HFF-335). 
Bureau  of  Poods,  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Wash- 
ington. D.C.  20204.  If  the  completion 
date  has  passed,  send  the  original  and 
four  copies  of  all  information  to  the 
GRAS  Review  Branch  (HPP-335)  at 
the  address  given  above. 

Immediately  upon  receipt  of  any 
submissions,  one  copy  will  be  placed 
on  display  in  the  office  of  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville. Md.  20857.  where  it  may  be  re- 
viewed from  9  a.m.  to  4  pjn.,  Monday 
through  Priday. 

In  addition  to  the  above,  the  Flavor 
and  Extract  Manufacturers'  Associ- 
ation (FEMA).  900  17th  Street  NW., 
Washington.  D.C.  20006.  under  con- 
tract with  FDA.  is  preparing  46  scien- 
tific literature  reviews.  These  reviews 
report  on  533  synthetic  compounds 
which  are  used  as  flavors  in  food.  The 
completion  date  for  the  first  23  of 
these  reviews  (List  I)  is  April  30,  1978; 
the  completion  date  on  the  final  we  re- 
views (List  II)  is  December  31.  1978. 
Each  flavor  literature  review  together 
with  the  specific  compounds  included 
therein  are  listed  below. 


NOTICES 

A.  A  final  review  on  the  following 
compoimds  will  be  completed  on  April 
30,  1978. 

List  I 

PKIPKROItAL  AND  RKLATXD  StJlSTAJICIS 

Plperonly  acetate 

Plperonyl  isobutyrate 

Plperonal 

4-<3.  4-Methylene<lioxyphenl)-2-butanone 

Plperlne 

AROMATIC  RYDROCAHBOIIS 

Styrene 

j>-Cymene 

p,a  -Dlmethy  Istyrene 

Biphenyl 

4-methllbiphenyl 

1-MethyInaphthalene 

Guainen 

SALICTLATES  AND  SAUCYLALDKH  Y  DCS 

Sallcylaldehyde 
Methyl  salicylate 
Ethyl  salicylate 
Butyl  salicylate 
Isobutyl  salicylate 
Isoamyl  salicylate 
Benzyl  salicylate 
Phenethyl  salicylate 

ABTL  SUBSTITUTED  TERTIARY  AL(X>HOL8  AND 
ESTERS 

aa-Dimethylbenzyl  Isobutyrate 
p.a.a-Trtmethylbenzyl  alcohol 
a.a-DImethylphenethyl  alcohol 
a.a-Dlmethylphenethyl  formate 
o.a-Dlmethylphenethyl  acetate 
a.a-Dlmethylphenethyl  butyrate 
2-Methyl-4-phenyl-2-butyl  aceUte 
2-Methyl-4-phenyl-2-butyl  Isobutyrate 
l-Phenyl-3-methyl-3-pentanol 

AROMATIC  THIOLS  AND  SULFIDES 

Benzenethlol 

o-Toluenethiol 

2-E:thylthiophenol 

Benzyl  mercaptan 

2-Napthalenethiol 

Phenyl  disulfide 

Methyl  benzyl  disulfide 

Benzyl  disulfide 

o-(  Methlthio  )phenol 

Thlogemiol 

Benzyl  methyl  sulfide 

PHENETHYL  ALCOHOLS  AND  RELATED 
(X>MPOl7NDS 

Phenethyl  alcohol 

Phenethyl  formate 

Phenethyl  acetate 

Phenethyl  propionate 

Phenethyl  butyrate 

Phenethyl  isobutyrate 

Phenethyl  2-methylbutyrate 

Phenethyl  Isovalerate 

Phenethyl  hexanoate 

Phenethyl  octanoate 

Phenethyl  tiglate 

Phenethyl  senecloate 

Phenethyl  phenylacetate 

AceUldehyde  phenethyl  propyl  acetal 

Acetaldehyde  butyl  phenethyl  acetal 

Phenylacetaldehyde 

PhenylaceUldehyde  dimethyl  ac«tal 

Phenylacetaldehyde  glyceryl  acetal 

Phenylacetaldehyde    2.    3-butylene    glycol 

acetal 
Phenylacetaldehyde  dlisobutyl  acetal 
Phenylacetic  acid 
Methyl  phenylacetate 
Ethyl  phenlacetate 
Propyl  phenlacetate 
Allyl  phenylacetate  *     " 

Isopropyl  phenylacetate 


Butyl  phenylacetate  .  ;^.  ..    .  ' 

Isobutyl  phenylacetate 

Isoamyl  phenylacetate  ,  ^ 

Hexyl  phenylacetate 

3/Hexenyl  phenylacetate  i  . 

Octyl  phenylaceUte 

Rhodlnyl  phenylacetate 

Linalyl  phenylacetate 

Oeranyl  phenylacetate 

Cltronellyl  phenylaceUte 

Santalyl  phenylacetate 

p-Tolylacetaldehyde 

p-Isopropylphenylacetaldehyde 

Methyl  p-tert-butylphenylacetate 

Pbenethylamlne 

FUSED  RINO  AROMATIC  LACTONES 

3-Propylldenephthalide 

3-n-Butylphthalide 

3-Butylldenephthallde 

Dlhydrocoumarin 

6-Methylcoumarln. 

KUGENOL  AND  RELATED  SmSTANCES 

Eugenol 

Eugenyl  formate 
Etigenyl  acetate 
Eugenyl  benzoate 
Isoeugenol 
Isoeugenyl  formate 
Isoeugenyl  acetate 
Isoeugenyl  phenylacetate 
Etigenyl  methyl  ether 
Isoeugenyl  methyl  ether 
Isoeugenyl  ethyl  ether 
3.4-Dimethoxy- 1  -vlnylbenzene 

BENTYL  ALCOHOL.  BENZALDEHTDE.  BENZOIC  ACID, 
AND  RELATED  COMPOinfDS 

Benzyl  alcohol 

Benzyl  methoxyethyl  acetal 

Benzyl  formate 

Benzyl  acetate 

Benzyl  propionate 

Benzyl  butyrate 

Benzyl  isobutyrate 

Benzyl  isovalerate 

Benzyl  frur«-2-methyl-2-but«noate 

Benzyl  2.3-cllmethylcrotonate 

Benzyl  acetoacetate 

Benzyl  benzoate 

Benzyl  phenylacetate 

Benzaldehyde 

Benzaldehyde  dimethyl  acetal 

Benzaldehyde  propylene  glycol  acetal 

Benzaldehyde  glyceryl  acetal 

Benzoic  acid 

Methyl  benzoate 

Ethyl  benzoate 

Propyl  benzoate 

Isopropyl  benzoate 

Isobutyl  benzoate 

Isoamyl  benzoate 

Hexyl  benzoate 

Oeranyt  benzoate 

Linalyl  benzoate 

Propylene  glycol  dlbenzoate 

Glyceryl  tribenzoate 

Phenethyl  benzoate 

3-PHENYL-l-PROPANOL  AND  RELATED 
StTBSTANCES 

S-Pheny  1- 1  -propanol 
3-Phenylpropyl  formate 
3-Phenylpropyl  acetate 
3-Phenylpropyl  propionate 
3-Phenylpropyl  Isobutyrate 
S-Phenylpropyl  isovalerate 
S-Phenylpropyl  hexanoate 
3-Phenylpropionaldehyde 
3-Phenylproplonlc  acid 
Methyl  3-phenylpropionate 
Ethyl  3-phenylproplonate 
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1.8-Octanedlthlol 
1.9-Nonanedithiol 


NOTICES 

Isoamyl  3-<3-furan)proplonate 
Isoamyl  4-<2-furan)butyrate 


S-Acetyl-2.5-dlmethylthlophene 
2-Thienyl  mercaptan 

4   Tn^lAn.ft    #lfaeii1fiHA 


NOTICES 
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CINNAMYL  ALCOHOL  AND  RELATED  SUBSTANCES 

Cinnamyl  alcohol 

Cinnamyl  formate 

Cinnamyl  acetate 

Cinnamyl  propionate 

Cinnamyl  butyrate 

Cinnamyl  isobutyrate 

Cinnamyl  isovalerate 

Cinnamyl  benzoate 

Cinnamyl  phenylacetate 

Cinnamaldehyde 

Clnnamaldehyde  ethylene  glycol  acetal 

p-Methylcinnam  aldehyde 

Cinnamic  acid 

Methyl  cinnamate 

Ethyl  cinnamate 

Propyl  cinnamate 

Isopropyl  cinnamate 

Allyl  cinnamate 

Butyl  cinnamate 

Isobutyl  clnnaniate 

Isoamyl  cinnamate 

Heptyl  cinnamate 

Cyclohexyl  cinnamate 

L^alyl  cinnamate 

Terpinyl  cinnamate 

Benzyl  cinnamate 

Phenethyl  cinnamate 

3-Phenylpropyl  cinnamate 

Cinnamyl  cinnamate 

o-Methoxycinnamaldehyde 

p-Methoxycinn  am  aldehyde 


PHENOLS 

Phenol 

o-Cresol 

o-Tolyl  acetate 

o-Tolyl  isobutyrate 

m-Cresol 

p-Cresol 

p-Tolyl  acetate 

p-Tolyl  isobutyrate 

p-Tolyl  3-methylbutyrate 

p-Tolyl  octanoate 

p-Tolyl  laurate 

p-Tolyl  phenyla<»tate 

p-Ethylphenol 

o-Propylphenol 

2-Isopropylphenol 

2.6-Xylenol 

Thymol 

Carvacrol 

Butyl  p-hydroxybenzoate 

4-(p-Hydroxyphenyl)-2-butanone 

o-(Ethoxymethyl  )phenol 

Guaiacol 

Guaiacyl  acetate 

Guaiacyl  phenylacetate 

Hydroquinone  monoethyl  ether 

2-Methoxy-4-methylphenol 

4-Ethylguaiacol 

2-Methoxy-4-vinylphenol 

Propenylguaethol 

Zingerone 

Vanillylidene  acetone 

2,6-Dimethoxyphenol 

Dihydroxyacetophenone 

2,5-Xylenol         i 

3,4-Xylenol         I 

Resorcinol 

2-Hydroxyacetophenone 

2-Methoxy-4-propylphenol 


ACETOPHENONBS  AND  RELATED  SUBSTANCES 

Acetopnenone 
a-Methylbenzyl  alcohol 
a-Methylbenzyl  formate 
a-Methylbenzyl  acetate 
a-Methylbenzyl  propionate 
a-Methylbenzyl  butyrate 
a-Methylbenzyl  isobutyrate 


4-Methylacetophenone 

p-a-Dimethylbenzy I  alcohol 

p-Isopropylacetophenone 

2,4-Dimethylacetophenone 

Acetanisole 

Methyl  /S-naphthyl  ketone 

4-Acetyl-6-^butyl-l,l-dimethylindan 

ARYL  SUBSTITUTED  SECONDARY  ALCOHOLS  AND 
KETONES  AND  DERIVATIVES 

1 -Phenyl- 1 -propanol 

a-Ethylbenzyl  butyrate 

a-Methylphenethyl  butyrate 

proplophenone 

l-(p-Methoxyphenyl>-2-propanone 

4-Phenyl-2-butanol 

4-Phenyl-2-butyl  acetate 

4-(pTolyl)-2-butanone 

4-(p-Methoxyphenyl)-2-butanone 

4-Phenyl-3-buten-2-ol 

4-Phenyl-3-buten-2-one  ' 

3-Methyl-4-phenyl-3-buten-2-one 

a-Propylphenethyl  alcohol 

l-(p-Methoxyphenyl)-l-penten-3-one 

a-Isobutylphenethyl  alcohol 

4-Methyl-l-phenyl-2-pentanone 

l-(4-Methoxyphenyl)-4-methyl-l-penten-3- 

one 
3-Benzyl-4-heptanone 
Benzophenone 
l,3-Diphenyl-2-propanone 
1  -Phenyl-1 ,2-propanedione 
Ethyl  benzoylacetate 
Ethyl  2-acetyl-3-phenylpropionate 
Benzoin 

ARYL  SUBSTITtTTED  ALDEHYDES  AND  RELATED 
SUBSTANCES 

2-Phenylpropionaldehyde 
2-Phenylpropionaldehyde  dimethyl  acetal 
2-(p-Tolyl  )propionaldehyde 
^-Methylphenethyl  alcohol 
2-Phenylpropyl  butyrate 
2-Phenylpropyl  isobutyrate 
3-Methyl-2-phenylbutyraldehyde 
3-(p-Isopropylphenyl)propionaldehyde 
2-Methyl-3-tolylpropionaldehyde         (mixed 

0,77l,p) 

2-Methyl-3-(p- 

isopropy  Iphenyl  )propionaldehyde 
Ethyl  2-ethyl-3-phenylpropanoate 
Methyl  4-phenylbutyrate 
Ethyl  4-phenylbutyrate 
2-Methyl-4-phenylbutyraldehyde 
2-Phenyl-2-butenal 
2-Phenyl-4-pentenal 
3-Phenyl-4-pentenal 
4-Methyl-2-phenyl-2-pentenal 
5-Methyl-2-phenyl/2-hexenal 
5-Phenylpentanol 
2-Phenylpropionaldehyde  propylene  glycol 

acetal 


a-  ALKYLCINNAMALDEHYDES  AND  RELATED 
SUBSTANCES 

a-Methylcinnamaldehyde 
p-Methoxy-a-methylcinnamaldehyde 
a-Butylcinnamaldehyde 
Butylcinnamaldehyde 
a-Amylcinnamaldehyde 
a-Amylcinnamaldehyde  dimethyl  acetal 
a-Amylcinnamyl  alcohol 
a-Amylcinnamyl  formate 
a-Amylcinnamyl  acetate 
a-Amylcinnamyl  isovalerate 
a-Hexylcinnamaldehyde  ; 


EPOXIDES 


Ethylene  oxide 
Piperitenone  oxide 
cis-Carvone  oxide 


^-Caryophyllene  oxide 
Ethyl  3-phenylglycidate 
Ethyl  methyl  phenylglycidate 
Ethyl  methyl  p-tolylglycidate 

^» 

VANILLIN  AND  DERIVATIVES 

VaniUin 
Vanillin  acetate 
Ethyl  vanillin 
Vanillyl  alcohol 

SUBSTITUTED  BENZALDEHYDES  AND  RELATED 
COMPOtmDS 

Tolualdehydes  (mixed  o,m,p) 

Tolualdehyde  glyceryl  acetal 

Methylbenzyl  acetate  (mixed  o,m,p) 

Cum  in  aldehyde 

p-Isopropylbenzyl  alcohol 

2,4-Dimethylbenzaldehyde 

p-Methoxybenzaldehyde 

Anisyl  alcohol 

Anisyl  formate  ^^ 

Anisyl  acetate  *  ;^ 

Anisyl  propionate  ,  ] 

Anisyl  butyrate  .f^ 

Anisyl  phenylacetate  ."^j 

Methyl  anisate  -^ 

Ethyl  p-anisate  T^ 

o-Metho;^benzaldehyde  ^ 

Methyl  o-methoxybenzoate  • 

p-Ethoxybenzaldehyde 

Veratraldehyde 

PHENOXY ACETIC  ACID  AND  RELATED  COMPOUNDS 

Phenoxyacetic  acid 
Allyl  phenoxyacetate 
Ethyl  (p-tolyloxy)acetate 
2-Phenoxyethyl  isobutyrate 

CAPSAICIN  AND  RELATED  COMPOUNDS 

Ar-(4-Hydroxy-3-methoxybenzyl)-8-methyl-6- 

nonenamlde 
Nonanoyl  4-hydroxy-3-methoxybenzylamide 

AROMATIC  ETHERS 

Diphenyl  ether 
Benzyl  ethyl  ether 
Benzyl  butyl  ether 
Dibenzyl  ether 
Isoeugenyl  benzyl  ether 
Methyl  phenethyl  ether 
Carvacryl  ethyl  ether 
/3-Naphthyl  ethyl  ether 
/8-Naphthyl  isobutyl  ether 


'1^ 


ANISOLE  AND  DERIVATIVES 

Anisole 

o-Methylanisole 

p-Methylanisole 

o-Vinylanisole 

p-Propylanisole 

Anethole 

Estragole 

l-Methyl-3-methoxy-4-isopropylbenzene        ] 

m-Dimethoxybenzene  ! 

p-Dimethoxybenzene 

/3-Naphthyl  methyl  ether 

B.  ITnal  review  on  the  following 
compounds  will  be  completed  on  De- 
cember 31,  1978. 

List  II 

A 

DITHIOLS  AND  RELATED  SUBSTANCES 

1,2— Ethanedithiol 

1,2-Propanedithiol 

1,3-Propanedlthiol  '       ' 

1,2-Butanedithiol 

1.3-Butanedithiol 

2,3-Butanedithiol 

1,6-Hexanedithiol 


■  J 
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MISCELLANEOUS 
Ammonium  milflHo 


NOTICES 


tm»w-2-Octen-l-yl  acetate 
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2,6,10-Trlmethyl-2,6,10-pentadecatrien-14- 
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1.8-Octanedlthlol  I 

1,9-Nonanedithiol  ' 

Trithloacetone 

PYRIOIlfX  AlfB  RELATED  SUBSTAMCKS 

Pyridine 

Plperidine  | 

3-Ethylpyridine 

2-(  2-Methy  Ipropyl  )pyrldlne 

3-(  2-Methy  Ipropyl  )pyridine 

2-Pentylpyridine  t 

16-Dimethylpyridine 

5-Ethyl-2-methylpyrldine 

2-Acetylpyridine 

3-Acetylpyridine 

Quinoline 

6-Methylquinoline 

Isoquinoline 

2-Pyridineniethanethlol 

PYRROLE  AND  RELATED  STTBSTAlfCKS 

Pyrrole 

Pyrrolidine  , 

2.5-Demethylpyrrole 

Indole  I 

Skatole 

Methyl  2-pyrrolyl  ketone 

l-Methyl-2-acetylpyrrole 

l-Ethyl-2-acetylpyrrole      | 

JV-Furfurylpyrrole 

AMTHRAlflLATES 

Methyl  anthranilate 
Ethyl  anthranilate 
Allyl  anthranilate 
Butyl  anthranilate 
Isobutyl  anthranilate  | 
Cyclohexyl  anthranilate  I 
Linalyl  anthranilate  I 

a-Terptnyl  anthranilate     ' 
Phenethyl  anthranilate    ' 
Cinnamyl  anthranilate 
P-Naphthyl  anthranilate 
Methyl  Mmethylanthranilate 
Isobutyl  ^-methylanthranilate 
Ethyl  JV-ethylanthranilate 

rURTURYL  ALCOHOL  AKD  RELATED  StJBSTAlfCES 

Purfuryl  alcohol 
Purfuryl  acetate  ( 

Purfuryl  propionate  i 

Purfuryl  butyrate  | 

a-Purfuryl  pentanoate 
Purfuryl  3-methylbutanoate 
a-Purfuryl  octanoate 
Purfural 
5-Methylfurfural 
Methyl  2-furoate 
Propyl  2-furoate 
Amyl  2-furoate 
Hexyl  2-furoate 
Octyl  2-furoate 
Allyl  2-furoate 
Phenethyl  2-furoate 
2-Benzofurancarboxaldehyde 
2-Phenyl-3-carbethoxyfuran 
Purfuryl  methyl  ether 
Difurfuryl  ether  | 

FURYL  SUBSTITUTED  KETONES 

2-Puryl  methyl  ketone     , 
Pentyl  2-furyl  ketone       ' 
(2-Puryl)-2-propanone 
4-(  2-Puryl  )-3-buten-2-one 
l-(2-Puryl)-1.3-butanedionc 
3-Acetyl-2,5-dimelhylfuran 

rURYL  SUBSTITUTED  ESTERS  AND  RELATED 
SUBSTANCES 

3-(  2/Puryl  )acroleln 

Ethyl  3-(  2-Puryl  )propanoate 

Isobutyl  3-(2-furan)propionate 


NOTICES 

Isoamyl  3-(2-furan)proplonmte 
Isoamyl  4-(2-furan)butyrate 
Methyl  3-( 2-furyl  )acrylat€ 
Propyl  2-furanacrylate 
3-<5-Methyl-2-furyl)butan*l 
2-Methyl-3-(  2-furyl  )acroleln 
2-PurfuryUdenebutyTaldehyde 
2-Phenyl-3-(  2-furyl  )prop-2-cnal 

ALKYL  rURANS 

2-Ethylfuran 

2-Pentylfuran 

2-Heptylfuran 

2,3-Dimethylbenzofuran 

4.5.6,7-Tetrahydro-3.6-dimethylben«)fur»n 

rURANONES  AND  RELATED  StTBSTANCES 

2-Methyltetrahydrofuran-3-one 
4-Hydroxy-2,5-dimethyl-3(2H)-furanone 
3-Heptyldihydro-5-methyl-2(3H)-furanone 
2-Hexyl-4-acetoxytetrahydrofuran 

TETRAHYDROrURTURYL  ALCOHOL  AND 
DERIVATIVES 

Tetrahydrofurfuryl  alcohol 
Tetrahydrofurfuryl  acetate 
Tetrahydrofurfuryl  propionate 
Tetrahydrofurfuryl  butyrate 
Tetrahydrofurfuryl  clnnamate 

*        SELECTED  TETRAHYDROFURANS 

2.5-Dtethyltetrahydrofuran 

2-(  3-Phenylpropyl  )tetrahydrof  uran 

6-Hydroxydlhydrotheaspirane 

1.5,5.9-Tetramethyl-13-oxatricyclo- 

(8.3.0.0<4.9)tridecane) 
Linalool  oxide 
spt  ro- 1 2,4-Dithia-  l-methyl-8- 

oxabicyclo[3.3.0Joctane-3.3Hl-ox»-a'- 

methyl  )cyclopentanel 

ALIPHATIC  ETHERS 

»ec-Butyl  ethyl  ether 
Tetrahydro-4-methyl-2-(2-methylpropen-l- 

yDpyran 
1,4-Cineole  . 

Eucalyptol 

KETO  DIOXANES 

2-Butyl-5-or  6-keto-1.4-dloxane 
2-Amyl-5-or  6-keto-1.4-dioxane 
2-Hexyl-5-or  6-keto-l,4-dloxane 

SULTUR  DERIVATIVES  OP  PURANS 

2-Methyl-3-furanthiol 

2-Methyl-5-(  methylthio  )f  uran 

Bis<2-methyl-3-furyl)disulfide 

Bis(  2-methy  1-3-f  uryl  )tetrasulf  Ijle 

2,5-Dimethyl-3-furanthiol 

2.5-Dtmethyl-3-thioisovaleryl-furan 

2.5-Dimethyl-3-thiofuroylfuran 

Bis(2,5-Dimethyl-3-furyl)disulfide 

Purfuryl  mercaptan 

2-Puranmethanethiol  formate 

Purfuryl  thioacetate 

Purfuryl  thiopropionate 

Purfuryl  methyl  sulfide 

Purfuryl  isopropyl  sulfide 

Methyl  furfuryl  disulfide 

2.2-(Thiodimethylene)difuran 

2,2' -(Dithiodimethylene)dlf  uran 

2-Methyl-3.-5-.  or  6-(furfurylthlo)pyrazine 

Methyl  thiofuroate 

Methyl  2-methyl-3-furyl  disulfide 

3-[(2-Methyl-3-furyl)thio]-4-heptanone 

2.6-Dimethyl-3-[(2-methyl-3-furyl)thlol-4- 

heptanone 
4-[(2-Methyl-3-furyl)thlo]-5-nonanonc 

THIOPHENE  DERIVATIVES 

5-Methyl-2-thiophenecarboxaldehyde 


S-Acetyl-2.5-dimethylthlophene  j 

2-Thlenyl  mercaptan 
2-Thienyl  dlssulfide 

THIAZOLIS 

2-<l-Methylpropyl)thlazole  '      ' 

2-l80butylthiazole 

4.5-Dimethylthiazole 

2,4.5-Trlmethlylthla2ole 

2-Isopropyl-4-methylthIazole 

4-Methyl-5-vinylthlazole  ^ 

2.4-Dimethyl-5-vlnylthiazole 

Benzothiazole 

4-Methyl-5-thlazoleethanol 

4-Methyl-5-thiazoleethanol  acetate 

2-Acetylthiazole 

2.4-Dimethyl-5-acetylthlazole 

2-Ethoxythiazole 

2-Methyl-5-methoxythiazole 

Thiamine  hydrochloride 

SALTS  OP  PATTY  ACIDS 

Potassium  acetate 
Calcium  acetate 
Ammonium  isovalerate 

MALTOL  AND  DERIVATIVES 

Maltol 

Maltyl  isobutyrate 

Ethyl  maltol 

MISCELLANEOUS  NITROGEM  COMPOUNDS 

DL-(3-Amino-3- 
carboxypropyDdimethylsulfonium      chlo- 
ride 

JV-Ethyl-2-isopropyl-5-methylcyclohexane 

carboxamide 
5.6.7,8-Tetrahydroqulnoxaline 
l-Phenyl-3-or  5-propylpyrazole 
6,7-Dihydor-2-methylthieno-(3.4- 

D)pyrimldine 
Disodium  inosinate 
Disodium  5-Kuanylate 
Allyl  isothiocyanate 
3-Methylthlopropyl  isothiocyanate 
Ethyl  nitrite 
Musk  Ambrette 
4-<-Butyl-3.5-dinitro-2,6-dimethylaceto- 

phenone 
Theobromine 

QUININE  DERIVATIVES 

Quinine  hydrochloride 
Quinine  bisulfate 
Quinine  sulfate 

UNDEFINED  STRUCTURES  (PCMA) 

Butter  acids 

Butter  esters 

Puel  oil  refined 

Pine  tar  oil 

Polysorbate  20 

Polysorbate  60 

Polysorbate  80 

Pyroligneous  acid 

Pyroligneous  acid,  extract 

Rum  ether 

Sorbitan  monooleate  Arlacel  80 

Sorbitan  monostearate 

UHDEPIHED  STRUCTURES  (PDA) 

Beech  wood,  creosote  (Fagus  supp.) 

Birch  tar  oil 

Cedar  wood  oil  alcohols 

Cedarwood  oil  terpenes 

Ethyl  cellulose 

Glyceryl  ester  of  wood  rosin 

Methy  ester  of  rosin,  partially  hydrogenat- 

ed 
Polylimonene 
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p-Menth-l-en-»-al 


V-Heptalactone 

\/.rv»t  ft  1  n/*tr»ni» 


mSCELLANXOUS 

Ammonium  sulfide 
Hydrogen  sulfide 

2,4,5-Trlmethyl-A-3-oxazollne 
Ethyl  abieUte 

For  Inclusion  In  a  literature  review, 
two  copies  of  all  relevsint  unpublished 
safety  data  and  information  on  any  of 
these  synthetic  flavors  should  be  sub- 
mitted to  the  FEMA  at  the  above-des- 
ignated address  before  the  estimated 
completion  date.  The  original  and  two 
copies  of  all  such  Information  shall  si- 
multaneously be  sent  to  the  GRAS 
Review  Branch  at  the  address  above. 

If  the  estimated  dates  of  completion 
of  the  flavor  reviews  are  passed,  the 
original  and  four  copies  of  any  such 
safety  data  and  information  shall  be 
submitted  to  the  GRAS  Review 
Branch  at  the  address  noted  above.  In 
addition,  a  copy  of  any  such  submis- 
sion will  immediately  be  placed  on  dis- 
play at  the  office  of  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Room  4-65,  6600  Fishers  Lane,  Rock- 
ville.  Md.  20857.  where  it  may  be  re- 
viewed from  9  a.m,  to  4  p.m.,  Monday 
through  Friday. 

In  addition  to  the  scientific  litera- 
ture reviews  previously  mentioned,  the 
FEMA     has     completed     22     reviews 
which   report   on   736   substances   in 
flavor  usage.  The  Food  and  Drug  Ad- 
ministration  previously   solicited   un- 
published safety  data  and  information 
on  276  of  these  compounds  in  a  notice 
published  in  the  Federal  Register  of 
July    26,    1973    (38    FR    20051).    The 
agency   now    further   solicits   impub- 
lished  data  or  information  on  the  re- 
maining 460  flavoring  compounds  con- 
tained   in     these    completed    mono- 
graphs. Although  any  additional  infor- 
mation   sent    to  •  the    GRAS    Review 
Branch  will  not  be  added  to  the  actual 
text  of  the  completed  literature  re- 
views, it  will  be  included  in  a  literature 
update  that  the  FDA  is  preparing  and 
will  be  used  in  ssifety  evaluations  of 
these  compoimds.  These  scientific  lit- 
erature reviews  together  with  the  spe- 
cific synthetic  flavoring  compounds  in- 
cluded in  each  review  for  which  un- 
published appropriate  safety  data  are 
solicited  are  listed  below: 

Aliphatic  Primary  Alcohols,  Aldehydes, 
Esters,  and  Acids  (Supplement  I)  «' 

4-Hexen-l-ol 

cis-4-Hexenal 

trans,  ^raru-2,4-Rexadienal 

cia-3-Octen-l-ol 

trans,  traas-2,6-Octadienal 

cis-6-Nonen-l-ol 

2-Undecenal 

2,4-Undecadienal 

2-Methylpentanal 

3-Methylpentanoic  acid  ' 

4-Methylpentanoic  acid 

3,5,5-Trimethylhexanal 

2-Methyl-2-butenal 

2-Butyl-2-butenal 

4-Methyl-2-pentenal 

2-Methyl-3-pentenoic  acid 

2-Isopropyl-S-methyl-2-hexenal 


NOTICES 

trarw-2-Octen-I-yl  acetate 

cte-3-Hexenyl  butyrate 

<rtin«-2-Octen-l-yl  butyrate 

ci«-3-Hexenyl  hexanoate 

Isobutyl-2-butenoate 

Methyl  linoleate  (48%)  and  methyl  llnolen- 

ate  (52%)(mixture) 
Dodecyl  isobutyrate 
Butyl  2-methylbiityrate 
Ethyl  2-methylpentanoate 
Ethyl  2-methyl-3-pentenoate 

Aliphatic  I*rimary  Alcohols,  Aldehydes, 
Esters,  and  Acids  (Supplement  II) 

cis-6-Nonenal  '        "^ 

4-Methylnonanoic  acid 
2-Methyl-4-pentenoic  acid 
ira7is-3-Heptenyl  acetate 
<rtins-3-Heptenyl  2-methylpropanoate 
Ethyl  2-methyl-4-pentenoate 

Aliphatic  Primary  Alcohols,  Aldehydes, 
Esters,  and  Acids  (Supplement  III) 

6-Methylhexanoic  acid 
4-Methyloctanoic  acid 

aliphatic  ketones,  secondary  alcohols,  and 
related  esters 

Acetone 

Isopropyl  alcohol 

Isopropyl  formate 

Isopropyl  acetate 

Isopropyl  propionate 

Isopropyl  butyrate 

Isopropyl  hexanoate 

Isopropyl  myristate  , 

Isopropyl  palmitate 

Isopropyl  isobutyrate 

Isopropyl  isovalerate  ' 

Isopropyl  tiglate 

2-Butanone 

2-Pentanone 

2-Pentanol 

3-Penten-2-one 

l-Penten-3-one 

l-Penten-3-ol 

3-Hexanone 

3-Hexanol 

4-Hexene-3-one  ' 

2-Heptanone 

2-Heptanol  . 

3-Heptanone 

3-Heptanol 

4-Heptanone 

2-Hepten-4-one 

3-Hepten-2-one 

2-Octanone 

2-Octanol 

3-Octanone  .'      .       ' 

3-Octanol 

3-Octyl  acetate  .  ' 

3-Octen-2-one 

l-Octen-3-ol  '       ' 

l-Octen-3-yl  acetate 

2-Nonanone 

2-NonjLnol 

3-Nonanone 

3-Decen-2-one 

2-Undecanone 

2-Undecanol  '     . 

2-Tridecanone  ' 

3-Methyl-3-buten-2-one 

4-Methyl-2-pentanone 

4-Methyl-3-penten-2-one 

4-Methyl-4-penten-2-one 

5-Methyl-3-hexen-2-one 

6-Methyl-5-hexen-8-one 

6-Methyl-5-hepten-2-one 

6-Methyl-3-,5-heptadien-2-one 

2,6-Dimethyl-4-heptanone 

2,6-Dimethyl-4-heptanol 

Tetrahydro-psettdo-lonone  '  ■    .  -     : 

Geranylacetone  i 
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2,«,10-Trlmethyl-2,6,10-pentadecatrlen-14- 
one 

l-Octen-S-one 

tertiary  alcohols  and  related  esters 

Tetrahydrolinalool 
Linalool 
Linalyl  formate 
Linalyl  acetate 
Linalyl  propionate 
Linalyl  butyrate 
Linalyl  hexanoate 
Linalyl  octanoate 
Linalyl  isobutyrate 
Linalyl  isovalerate 
Nerolidol 

ALIPHATIC  ACETALS 

1,1-Dimethoxyethane 
Acetal 

Heptanal  dimethyl  acetal 
4-Heptenal  diethyl  acetal 
Octanal  dimethyl  acetal 
2.6-Nonadienal  diethyl  acetal 
Decanal  dimethyl  acetal 
Citral  dimethyl  acetal 
Cltral  diethyl  acetal 

ALICYCLIC  COMPOUNDS  OP  CARBON,  HYDROGEN 
AND  OXYGEN 

3-Methyl-2-cyclopenten-l-one 
2-Hexylidenecyclopentanone 
ido-Jasmone 

3-Methyl-2-(2-pentenyl)-2-cyclopenten-l-one 

Cyclohexyl  formate 

Cyclohexyl  acetate 

Cyclohexyl  propionate 

Cyclohexyl  butyrate 

Cyclohexyl  isovalerate 

Cyclohexaneethyl  acetate 

Cyclohexaneacetic  acid 

Allyl  cyclohexaneacetate 

Ethyl  cyclohexanepropionate 

Allyl  chclohexanepropionate 

Allyl  cyclohexanebutyrate 

Allyl  cyclohexanevalerate 

Allyl  cyclohexanehexanoate 

3-Methyl-2-cyclohexen-l-one 

3-Methyl-5-propyl-2-cyclohexen-l-one 

2,2,6-Trimethylcyclohexanone 

Isophorone 

2-scc-Butylcyclohexanone 

2-tert-Pentylcyclohexyl  acetate 

Tetramethylethylcyclohexenone 

p-Menthan-2-one 

Carvomenthol 

p-Menth-8-en-2-one 

Dihydrocarveol 

Dihydrocarvyl  acetate 

Carvone 

Carveol 

Carvyl  acetate 

Carvyl  propionate 

Menthone 

d,  Msomenthone 

Menthol 

d-Neomenthol 

Menthyl  acetate 

Menthyl  isovalerate 

Piperitone 

Pulegone 

p-Menth-l-en-3-ol 

iso-Pulegone 

iso-Pulegol 

iso-Pulegyl  acetate 

Piperitenone 

a-Terpineol 

Terpinyl  formate 

Terpinyl  acetate 

Terpinyl  propionate 

Terpinyl  butyrate 

Terpinyl  isobutyrate  ,    *  ' 

Terpinyl  isovalerate 
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p-Menth-l-«n-»-»l 

l-p-Menthen-9-yl  aceUte 

p-Mentha-l,8(  10)-dien-9-ol 

p-Mentha-l-8<10)-dien-9-yl  aceUte 

p-Mentha-l,8-dien-7-al 

p-Mentha- 1 .8-dien-7-ol 

Perillyl  acetate 

p-Menth-3-en-l-ol  '  I 

^-Terplneol  , 

4-Carvomenthenol 

l.4-Dlmethyl-4-acetyl-l-cyclohexene 

2.6.6-Trimethylcyclohexa-1.3-dienyl    metha- 
nol 

2,6.6-Trlinethyl- 1  -cyclohexen- 1- 
acetaldehyde 

4-(  2.6,6-Trunethy  Icyclohex- 1  -enyl  )but-2-en- 

4-one  ' 

4-(2.6.6-Trimethylcyclohexa-1.3-dienyl)but- 

2-en-4-one 
a-Ionone 
/8-lonone 
y-Ionone 

Dehydrodihydroionone 
Dehydrodihydroionol 
Methyl-a-ionone 
Methyl-0-ionone 
Methyl-6-ionone 
Allyl-a-ionone 
a-Irone 

a-uo-Methylionone 
d-Camphor 
Bomeol 
Bomyl  formate 
Bomyl  acetate 
Bomyl  valerate 
Isobomeol 
Isobomyl  formate 
Isobomyl  acetate 
Isobomyl  propionate 
Bomyl  isovalerate 
Isobomyl  isovalerate 
d-Penchone 
Fenchyl  alcohol 

1.3.3-Trimethyl-2-norbomanyl  acetate 
2-Ponnyl-6.6-dimethylbicyclo[3. 1 . 1  .]hept-2- 

ene 
Myrtenol 
2-Hydroxymethyl-6.6-dimethylbicyclo- 

(3.l.l)hept-2-enyl  formate 
Verbenol  .  . 

Pinoc&rveol  I 

4-Thujanol 

2-Ethyl- 1 ,3.3-tnmethyl-2-norbomanol 
Cycloheptadeca-9-en- 1  -one 
3-Methy  1- 1  -cyclopentadecanone 
4.4a,5.6.7.8-Hexahydro-6-isopropenyl-4.4a- 

dlmethyl-2(  3H  )-naphthalenone 
Guaiol  acetate  . 

Vetiveryl  acetate  ' 

Caryophyllene  alcohol 
Caryophyllene  alcohol  acetate 
/J-Caryophyllene  alcohol 
)3-Caryophyllene  alcohol  acetate 
Cedryl  acetate  i 

Santalol  (a-  and  $■)  ' 

Santalyl  acetate 
2,2,3-Trtmethylcyclopent-3-en-l- 

ylacetaldehyde 
Cyclohexanecarboxyllc  acid 
Methyl  cyclohexanecarboxylate 
Ethyl  cyclohexanecarboxylate 

ALIPHATIC  HYDROCARBONS 

1 -Methy  1-1 .3-cyclohexadiene 

Myrcene 

Ocimene 

Limonene 

p-Mentha- 1 .3-dlene 

p-Mentha  1.4-dlene 

a-Phellandrene 

Terplnolene 

a-Plnene 

fl-Plnene 


NOTICES 


Camphene 

Bisabolene 

Cadinene 

Valencene 

Caryophyllene 

j3-Bourbonene 

AUFHATic  Aamm 

Butylamine 

Isopentylamlne 

Trlmethylamine 

ALIPHATIC  THIOLS 

Menthanethiol 

Propaneihiol 

Allylthiol 

2-Methyl- 1  -butanethloi 

3-Methyl-2-but&nethiol  . 

Cyclopentancthiol 

1-Butanethiol 

2.3  or  10-Mercaptopinane 

PROPYUatE  GLYCOL.  CLYCBROL  AND  RELATED 
SUBSTAMOn 

Propylene  glycol 

2,2.4-Trimethyl- 1 ,3-oxacyclopentane 

Citral  propylene  iflycol  acetal 

Propylene  glycol  monostearate 

Lactic  acid  , 

Ethyl  lactate 

Butyl  lactate 

Butyl  butyryllactate 

Pyruvaldehyde 

Pyruvic  acid 

Ethyl  pyruvate 

Isoamyl  pyruvate 

Glycerol 

Heptanal  glyceryl  acetal  (mixed  1.2  and  1,3 

acetals ) 
Glyceryl  monostearate 
Glyceryl  monooleate 
(trt-)Acetin 

Glyceryl  tripropanoate 
(tri)-Butyrin 
l-Hydroxy-2-butanone 
1.2-[DU  1  -ethoxy)ethoxylpropane 
1.2.3-TrU[(l-ethoxy)-ethoxy]propane 

ALIPHATIC  KETO-  AND  HYDHOXY-ACID8  WITH 
NON ADJACENT  OXYGEN  PUNCTION8  AND  RELAT- 
ED COMPOUNDS 

3-Oxobutanal  dimethyl  acetal 

Ethyl  3-hydroxybutyrate 

Ethyl  acetoacetate 

Butyl  acetoacetate 

Isobutyl  acetoacetate 

Isoamyl  acetoacetate 

Geranyl  acetoacetate 

Levulinic  acid 

Ethyl  levulinate 

Butyl  levulinate 

Methyl  3-hydroxyhexanoate 

Ethyl  2.4-dioxohexanoate 

3-Octanon-l-ol 

1.3-Nonanediol  acetate  (mixed  esters) 

Nonanedial  1.4-diacetate 

3-Nonanon-l-ol 

3-Nonanon-l-yl  acetate 

Citronelloxyacetaldehyde 

Hydroxycitronellol 

Hydroxycitronellal 

Hydroxycitronellal  dimethyl  acetal 

Hydroxycitronellal  diethyl  acetal 

Ethyl  3-hydroxyhexanoate 

ALIPHATIC  LACTONES 

V-Butyrolactone 

V-Valerolactone 

4-Hydroxy-3-T>entenolc  acid  lactone 

5-Eth  yl  3-  hydroxy-4-methyl-2{6H  >-f uranone 

V-Hexalactone 

/-Hexalactone 


V-Heptalactone 
V-Octalactone 
4.4-Dibutyl-v'-butyrolacton« 
/Octalactone 
V-Nonalactone 
/-Nonalactone 
V-Decalactone 
/-Decalactone 
V-Undecalactone 
/-Undecalactone 
•  V-Dodecalactone 
/-Dodecalactone 

«-Hydroxy-3.7-dlmethyloctanolc     acid     lac- 
tone 
/  -Tetradecalactone 
«-Pent«decalactone 
<tf-Hexadecenlactone 

AUPHATIC  DI-  AND  TRICAHBOXTUC  ACIDS  AND 
ESTERS 

Diethyl  malonate 

Butyl  ethyl  malonate 

Dimethyl  succinate 

Diethyl  succinate 

Pumaric  acid 

{ -Malic  acid 

Diethyl  malate 

Tartaric  acid  (d-.  /-,  meao-) 

Diethyl  tartrate 

Adipic  acid 

Diethyl  sebacate 

Dibutyl  sebacate 

Ethylene  glycol  brassylatc.  cyclic  diester 

Aconitic  acid 

Ethyl  aconlUte( mixed  esters) 

Triethyl  citrate 

Trlbutyl  acetyl  citrate 

DIKCTONES,  HYDROXYKTTONES  AND  SIMTLS 
DERIVATIVES 

Acetoin 

Acetyl  methyl  carbinyl  acetate 

Butan-3-one-2-yl  butanoate 

Diacetyl 

3-Hydroxy-2-pentanone 

2.3-Pentanedione 

4-Methyl-2.3-pentanedione 

2.3-Hexanedione 

3.4-Hexanedione 

5-Methyl-2.3-hexanedione 

2,3-Heptanedione 

5-Hydroxy-4-octanone 

3-(Hydroxymethyl)-2-octanone 

2,3-Undecadione 

AUPHATIC  POLYHYDROXT  COIIPOUNDS  AND 
DERIVATIVXS 

L-Arabinose 

Glucose  pentaacetate  - 

Sucrose  octaacetate 

ALICYCLIC  "DICARBONYL"  COMPOUNDS 

Methyl  dlhydrojasmonate 

Methyl  jasmonate 

Methylcyclopentenolone 

3-Ethyl-2-hydroxy-2-cyclopenten-l-one 

3.4-Dimethyl-1.2-cyclopentadlone 

3.5-Dimethyl-1.2-cyclopentadione  . 

3-Ethyl-2-hydroxy-4-methylcyclopent-2-en- 

1-one 
5-Ethyl-2-hydroxy-3-methycyclopent-2-en-l- 

one 
2-Hydroxy-2-cyclohexen-l-one 
l-Methyl-2,3-cyclohexadlone 
2-Hydroxy-3,5.5-trimethyl-2-dyclohexenone 
2.6,6.-Trlmethylcyclohexa-2-en-1.4-dlone 


AMINO  ACIOS 


Glycine 

DL-  and  L-Alanine 

DL-Valine 

DL-Isoleucine 
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L-Leudne 

L-Proline 

DL-  and  L-Phenylalanlne 

DL-Methionlne 

L-Cysteine 

DL-  and  L-Cystine 

/3-Alanlne 

ALIPHATIC  MONO-,  DI-  AND  TRISULTIDBS 

Methyl  sulfide 
Butyl  sulfide 
Allyl  sulfide 
Methyl  disulfide 
Methyl  propyl  disulfide 
Methyl  propenyl  disulfide 
Allyl  methyl  disulfide 
Propyl  disulfide 
Propenyl  propyl  disulfide 
Allyl  disulfide 
Dicyclohexyl  disulfide 
Dimethyl  triaulf  Ide 
Methyl  propyl  trlsulfide 
Allyl  methyl  trisulfide 
Dipropyl  trisulfide 
DiaUyl  trisulfide 
Diallyl  polysulflde      ' 
3.5-Dimethyl-  1,2.4-trithiolane 

PRIMARY  ALCOHOLS.  ALDFMYDES,  ACIDS.  AND  RE- 
LATED ESTERS  WITH  THIOL  OR  SULFIDE  FUNC- 
TIONS 

2-Mercaptoproplonic  acid 

Ethyl  2-mercaptopropionate 

2-{Methylthio)acetaldehyde 

3-(Methylthio)-l-propanol 

3-(  Methy  Ithio  )propionaIdehyde 

Methyl  3-(methylthio)propionate 

E^thyl  3-(methylthio)propIonate 

3-Methylthio  butanal 

4-(  Methy  Ithio  )butanal 

Methyl  4-(methylthio)butyrate 

3-<Methylthlo)-l-hexanol 

2,8-Dithianon-4-en-4-carboxaldehyde 

SELECTED  OXYGENATED  DERIVATIVES  OF 
MERCAPTANS  AND  SITLFIDES 

3-Mercapto-2-butanol 

3-Mercapto-2-butanone 

3-Mercapto-2-pentanone 

2-Keto-4-butanethlol 

p-Mentha-8-thlol-3-one 

l-(Methylthio)-2-butanone 

4-<Methylthio)-2-butanone 

4-(Methylthio)-4-methyl-2-pentanone 

Dl-(  butan-3-one- 1  -yl  )sulf  ide 

a-Methyl-^-hydroxypropyl    a-methyl-^-mer- 

captopropyl  sulfide 
4.5-Dihydro-3(  2H  )thlophenone 
2.5-Dimethyl-2,5-Dihydroxy-l,4-dithIane 
2-Methyl-4-propyl-l,3-oxathiane 
2-Methyl-4.5-dihydro-3(2H)thiophenone 

ALIPHATIC  THIOL  ESTXB8 

Methyl  thiobutyrate 
Ethyl  thioacetate 
Propyl  thioacetate 
Allyl  thiopropionate 

SUBSTITUTED  PYRAZINZS 

2-Methylpyrazlne 

2-Ethylpyrazine 

2-Isopropenylpyrazine 

2,3-Dimethylpyrazlne 

2,5-Dimethylpyrazine 

2,6-Dimethylpyrazlne 

2-E:thyl-3-methylpyrazlne 

2-EthyI-5-methylpyrazine 

2,3-Dlethylpyrazine 

2-Methyl-5-vinylpyrazIne 

2-Methyl-5-isopropylpyrazlne 

2-Isobutyl-3-methylpyrazine 

2.3.5-Trimethylpyrazlne 

2-Ethyl-3,(5  or  6)-dlmethylpyrazIne 

3-Ethyl-2,6-dimethylpyrazine 

2.3-Diethyl-5-methylpyrazlne 

2.3,5.6-Tetramethylpyrazine 

Acetylpyrazine 

2-Acetyl-3-ethylpyrazlne 

2-Acetyl-3.(5  or  6)-dlmethyIpyruine 


NOTICES 

Methoxypyrazine 

(2.6  or  6)-Methoxy-3-metiryIp3Tazine 

2-Ethyl-(3,S    or   6)-methoxypyrazlne    (85%) 

and  2-methyl-(3,6  or  6)-methoxypyrazine 

(13%)  (mixture) 
2-Methoxy-(3,5,  or  6)-isopropylpyrazlne 
2-Methoxy-3-(  l-methylpropyl)-pyrazlne 
2-Isobuty  1-3 -methoxypyrazine 
2-(Mercaptomethyl)pyrazlne 
2-Pyrazlnylethanethiol 
Pyrazlnylmethyl  methyl  sulfide 
(3.5  or  6)-(Methylthlo)-2-methylpyrazlne 
5H-5-Methyl-6,7-dihydrocyclopentapyrazine 
6-Methy  Iq  uinoxaline 

SUBSTITUTED  PYRAZINBS  (SUPPLEMENT  I) 

2-Methyl-3,5  or  6-ethoxypyrazine 

To  be  considered  in  the  safety  evalu- 
ation of  a  compound,  the  original  and 
four  copies  of  all  relevant  safety  data 
and  information  should  be  submitted 
to  the  GRAS  Review  Branch  at  the 
address  indicated  above.  Immediately 
upon  receipt  of  any  submissions,  one 
copy  will  be  placed  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  at  the  address 
and  during  the  times  described  above. 
Dated:  March  21. 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-8019  PUed  3-27-78;  8:45  am] 

[4110-03] 

[Docket  No.  77N-0030] 
GRAS      AND      PRIOR.SANCTIONED      HUMAN 
FOOD    INGREDIENTS    AND    FiAVOR    SUft. 
STANCES 

Availability  of  Infennation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  public  availability  of  new 
data  and  information  compiled  during 
the  Food  and  Drug  Administration's 
review  of  generally  recognized  as  safe 
(GRAS)  and  prior-sanctioned  human 
fo<xi  ingredients,  and  flavor  sub- 
stances. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
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cation,  and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  announced  in  no- 
tices published  in  the  Federal  Regis- 
ter of  July  26.  1973  (38  PR  20054). 
April  17.  1974  (39  PR  13796).  Septem- 
ber 23.  1974  (39  PR  34218),  August  29, 
1975  (40  PR  39916),  January  22,  1976 
(41  PR  3331).  and  June  14.  1977  (42 
PR  30431)  the  availability  of  data  and 
information  compiled  during  the 
safety  review  of  generally  recognized 
as  safe  and  prior-sanctioned  food  in- 
gredients. The  availabUity  of  such 
data  and  information  was  announced 
to  provide  maximum  public  opportuni- 
ty to  present  additional  data,  informa- 
tion, and  views  on  the  substances 
while  they  are  being  reviewed  by  the 
Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology,  (her- 
einafter referred  to  as  the  Select  Com- 
mittee), and  to  serve  as  a  basis  for 
public  comment  on  proposed  Pood  and 
Drug  Administration  (PDA)  action  on 
the  ingredients. 

This  notice  announces  the  public 
availability  of,  and  purchasing  infor- 
mation for.  additional  data  and  infor- 
mation obtained  by  the  PDA  in  con- 
ducting its  safety  review  of  GRAS  and 
prior-sanctioned  food  ingredients. 
These  data  and  information  consist  of 
35  mutagenic  screening  tests.  32  tera- 
tology screening  tests,  and  42  reports 
of  the  Select  Committee  on  the  evalu- 
ation of  the  health  aspects  of  various 
food  ingredients. 

The  Commissioner  recognizes  that 
data  and  information  on  GRAS  and 
prior-sanctioned  food  ingredients  are 
of  broad  public  interest.  Accorciingly. 
this  information  is  available  for  public 
disclosure  as  outlined  below. 

The  following  reports  of  mutagenic 
and  teratology  screening  tests  and  re- 
ports of  the  Select  Committee  are 
available  for  purchase  in  paper  copy 
and  microfiche  from  the  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road,  Springfield.  Va. 
22161,  703-557-4650.  The  price  code 
for  microfiche  is  AOI;  the  current 
price  for  microfiche  is  $3.00. 


Ingredient(s> 


Order  No. 


Price  code 


Price* 


MUTAGENIC  SCREENING  TESTS  (TIER  I) 


Calcium  ascorbate PB-266-895/AS A04 

Calcium  carrageen l'B-267-347/AS A03 

Calcium  lacUtc PB-257-877/AS A03 

Calcium  phytate PB-257-873/ AS A09 

Calcium  sorbate PB-268-894/AS A03 

Capryllcacld PB-257-872/AS A03 

Choline  chloride PB-266-891  /AS A03 

Cuprous  Iodide PB-266-898/AS A04 

Ethyl  formate . PB-266-890/AS...„ AOS 

PB-257-876/AS AOS 

PB-266-893/AS A(K 

. PB-266-889/AS A04 

PB-266-892/ AS A04 

PB-267-869/AS AOS 

„   _,     ,                                             PB-267-348/AS AOS 

Hydrolyzed  vegetable  protein. „ PB-280-773/AS A04 

i^^ic  acid „ PB-257-887/AS !ZZ  AOS 

Locust  bean  gum ™„._ PB-267-349/AS AOS 

Magnesium  stearate PB-257-S75/AS AOS 

Manganese  acetate PB-267-S78/AS AOS 


>S.a5 


4J0 

4.S0 
LSS 


Ferric  pyrophosphate 

Furcelleran ™.„...„ 

L-Glutamic  acid 

IrGlutamlc  acid  HCl 

Glyceryl  monostearate 

Gum  arable 


%J» 


5JS 
4.60 

AM 
4JB0 

4M 
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In  addition,  the  Commissioner  an- 
nounces the  availability  of  22  scientific 
literature  reviews  of  730  flavor  ingredi- 
ents. The  flavor  ingredients  included 
in  each  scientific  literature  review 
have  been  described  elsewhere  in  this 
Fkdebal  Registeb  and  in  the  Fedesai. 


NOTICES 

Rbgisteb  of  July  26,  1973  (38  PR 
20051).  The  following  scientific  litera- 
ture reviews  on  flavor  ingredients  are 
available  in  paper  copy  or  microfiche 
for  purchase  from  NTIS  at  the  address 
noted  above.  Except  as  noted,  the 
price  code  for  microfiche  is  AOI  and 
the  current  price  is  $3. 
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SeierUifie  literature  revievn 


Scientific  UtcnitiiK  review  of  fbtvon 


Order  No. 


Price  code 


Price' 


AHph«tJc  Primary  A)oo)h^  AldehTde* 
Acids. 

(7  votume*.  oontaldac  inform»Uoo  on  178  oompounds 
listed  in  the  Pederai.  Rbgistis  noUc«  of  July  26, 
1»78  (38  PR  20051),  piu8  Tl  compotinds  In  supple- 
ment 1  Usted  elsewhere  in  this  rtnaun.  Rscism  ) 

Vo.  1.  BioloBical.  Physical,  and  Chemical  Properties: 
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A  single  copy  of  all  of  the  data  and 
information  given  above  is  available 
for  review  in  the  office  of  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Room  4-65.  56O0  Pishers  Lane.  Roclc- 
ville.  Md.  20857.  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Priday.  Additional  information  relat- 
ing to  the  review  of  GRAiS  substances, 
prior-sanctioned  substances,  or  flavor 
ingredients  will  be  announced  and 
placed  on  display  at  the  office  of  the 
Hearing  Clerk,  at  the  above  address,  as 
it  becomes  available. 


Dated:  March  21.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc.  78-8018  Filed  3-27-78;  8.45  ami 
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[Docket  No.  7TP-0293]  ,     - 

JUKt  lOWl  PtOOUCTS 

T*ma»e    Joic*   D«vi«Hn«    From    WwiiHty    Stan- 
dard; Tamporary  PanoM  far  MorlMt  Tasting 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Notice. 


SUMMARY:  This  is  an  annouiM^ment 
that  a  temporary  permit  has  been 
issued  to  Juice  Bowl  Products.  Inc.  Xo 
market  test  tomato  Juke  from  ccmcen- 
trate. 

EPPECnVE  DATE:  This  permit  is  ef- 
fective for  15  month.-*,  beginning  on 
the  date  the  new  food  is  introduced 
into  or  caused  to  be  introduced  into  in- 
terstate commerce,  but  no  later  than 
June  26,  1978. 

,  FOR      PURTHER      INPORMATION 
CONTACT: 

Benjamin  M.  Gutterman.  Bureau  of 
Foods  (HFF-402),  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare,  200 
C.  St.  SW.,  Washington,  D.C.  20204, 
202-245-1231. 

SUPPLEMENTARY  INPORMATION: 
In  accordance  with  5130.17  (21  CFR 
130.17)  concerning  temporary  permits 
to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of 
the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
341),  notice  is  given  that  a  temporary 
permit  has  been  issued  to  Juice  Bowl 
Products,  Inc.,  P.O.  Box  1048,  Lake- 
land, Fla.  33802.  This  permit  covers  in- 
terstate marketing  tests  of  tomato 
juice  that  deviates  from  the  standard 
of  identity  prescribed  in  §156.145  (21 
CFR  156.145).  The  permit  provides  for 
the  temporary  marketing  of  250,000 
cases  of  forty-eight  6-oimce  cans  of 
the  product  to  be  distributed  in  all  of 
the  States  except  Alaska,  Hawaii. 
Montana,  North  Dakota,  Oregon,  and 
South  Dakota. 

The  test  product  will  be  manufac- 
tured in  the  Juice  Bowl  Products.  Inc., 
pltmt  located  in  Lakeland,  Fla.  The 
product,  prepared  from  tomato  paste 
and  concentrated  tomato  juice,  com- 
plies with  the  requirements  of 
§155.191(a)(l)  121  CFR  155.191(a)(1)) 
and  §155.192(b)(2)  (21  CFR 
155.192(b)(2))  respectively.  The  fin- 
ished product  will  be  equivalent  to  a 
single-strength  tomato  juice  normally 
found  in  the  marketplace. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Tomato  Juice  From  Concentrate". 
Each  of  the  ingredients  used  will  be 
stated  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  (21 
CFR  Part  101),  except  that  the  tomato 
ingredient  complying  with  the  require- 
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ments  of  9 155.191(aKl)  and 
5155.192(b)(2)  will  be  declared  as 
"tomato  concentrates". 

This  permit  Is  effective  for  15 
months,  beginning  on  the  date  the 
new  food  is  Introduced  or  caused  to  be 
introduced  into  interstate  commerce, 
but  no  later  than  June  26,  1978. 

Dated:  March  22, 1978. 

William  F.  Randolph. 
Acting  Associate  CommissioTier 
for  Compliance, 

[FR  Doc.  7fr-8020  PUed  3-27-78;  8:45  am] 


[1505-01]  I 

[Docket  No.  78D-00101 

LABELING  OF  ARECOLINE  BASE  DRUGS 
INTENDED  FOR  ANIMAL  USE 

AvoUabUity  of  Gv<d«liM 

Correction 

In  FR  Doc.  78-6414  appearing  on 
page  10622  in  the  issue  of  Tuesday. 
March  14.  1978.  the  date  in  the  4th 
paragraph.  "DATE:",  should  read. 
May  15.  1978. 


NOTICES 

State  hospital  association,  and  the 
public.  The  Council  will  facilitate 
PSRO  activities  and  assist  the  Secre- 
tary In  carrying  out  his  responsibilities 
with  respect  to  administration  of  the 
PSRO  program  in  the  State.  It  will  es- 
tablish, and  work  with,  an  Advisory 
Group  composed  of  health  care  practi- 
tioners other  than  physicians,  and 
health  facility  groups  In  the  SUte. 

Meetings  of  the  full  Council  are 
open  to  the  public  except  when  they 
deal  with  certain  restricted  matters 
defined  by  Federal  regulations. 

If  you  wish  to  be  notified  of  full 
Council  meetings,  please  send  your 
name  and  address  to: 

The  New  York  SUtewide  Professional  Stan- 
dards Review  Council.  Inc..  200  Madison 
Avenue,  New  York.  N.Y.  10016. 

Dated:  March  22.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  78-8128  FUed  3-27-78;  8:45  ami 


[1505-01]  -I 

RAOKHOGICAL  HEALTH  AOVOSORY 
COMMITTEES 

RaqiMrt  for  Nomination  for  Mombor* 

Correction 

In  FR  Doc.  78-6418  appearing  on 
page  10623  In  the  issue  for  Tuesday, 
March  14.  1978.  the  date  In  the  4th 
paragraph.  "DATE:",  and  In  the 
middle  column,  the  3rd  full  paragraph, 
the  7th  line  should  read  April  28.  1978. 

[4110-35] 

.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HooHh  Coro  Rnoncing  Adminittration 

NEW  YORK  STATEVnOE  PROFESSIONAL 
STANDARDS  REVIEW  COUNOL.  INC 

Notification  of  Mootingt  of  Itto  Stotowido 
Cowndl 

A  Statewide  Professional  Standards 
Review  Council  has  been  established 
In  the  State  of  New  York.  The  Council 
will  notify  Interested  persons  of  the 
date.  time,  and  place  of  regular  meet- 
ings of  the  full  Council  which  take 
place  at  least  four  times  a  year. 

Section  1162(a)  of  the  Social  Securi- 
ty Act.  (42  U.S.C.  1320C-11)  requires 
that  a  Statewide  CoimcU  be  estab- 
lished In  any  State  with  three  or  more 
Professional  Standards  Review  Orga- 
nizations (PSROs).  By  statute,  the 
membership  of  the  Council  is  com- 
posed of  representatives  of  the 
PSRO's,  the  State  medical  society,  the 


[4110-39] 

Notional  IntNtwto  of  EducoHon 

STATE  DISSEMINATION  GRANTS  PROGRAM— 
nSCAL  YEAR  197S 

doting  Dato  for  Rocoipt  of  Application* 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section 
405  of  the  General  Education  Provi- 
sions Act.  as  amended.  20  U.S.C.  1221e, 
and  45  CFR  Part  1460,  applications 
are  being  accepted  from  State  educa- 
tion agencies  (SEA's)  for  grants  under 
the  State  dissemination  grants  pro- 
gram. 

Awards  will  be  made  for  new  special 
purpose  or  capacity  building  dissemi- 
nation grants  and  for  continuation  of 
capacity  building  grants  made  In  fiscal 
1975,  1976  or  1978. 

Closing  date  for  new  grant  applica- 
tions: June  1,  1978.  The  deadline  for 
submitting  applications  for  continu- 
ation grants  is  90  days  before  the  expi- 
ration date  of  the  existing  capacity 
building  grant. 

A.  Applications  sent  by  mail  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  National  Institute 
of  Education.  Proposal  Clearinghouse, 
Washington.  DC.  20208.  Attention: 
NIE  State  Dissemination  Grants  Pro- 
gram. An  application  sent  by  mall  will 
be  considered  to  be  received  on  time 
by  the  Clearinghouse  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  no  later  than 
May  24,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  mailed  application  is  re- 
ceived at  the  NIE  Proposal  Clearing- 
house, no  later  than  4:30  p.m.  on  June 
1,  1978. 


B.  Hand-delivered  applications.  A 
hand-delivered  application  must  be 
taken  to  the  NIE  Proposal  Clearing- 
house, 1832  M  Street  NW.,  Washing- 
ton. D.C.  Hand-delivered  applications 
will  be  accepted  dally  between  the 
hours  of  9  a.m.  and  4:30  p.m..  Wash- 
ington. D.C.  time,  except  Saturdays, 
Sundays  and  Federal  holidays.  Appli- 
cations will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date  of  June  1, 
1978.  A  receipt  will  be  issued  upon  ac- 
ceptance of  the  application  package. 

C.  Program  information  and  forms. 
Information  and  application  forms 
may  be  obtained  from  the  Information 
and  Communication  Systenis  Division, 
Dissemination  and  Resources  Group. 
National  Institute  of  Education.  Room 
711.  1200  19th  Street  NW..  Washing- 
ton. D.C.  20208;  telephone  202-254- 
7930. 

D.  Applicable  regulations.  The  regu-* 
lations  applicable  to  this  program  in- 
clude the  National  Institute  of  Educa- 
tion General  Provisions  Regulations, 
45  CFR  Part  1400,  published  in  the 
Federal  Register,  39  FR  38992,  on 
November  4.  1974  and  regulation  for 
the  State  Dissemination  Grants  Pro- 
gram published  In  the  Federal  Regis- 
ter. 40  FR  25454,  on  June  16,  1975. 

(Catalog    of   Federal    Domestic   Assistance 
Program  Number   13.950.  Educational  Re-, 
search  and  Development.) 

Dated:  March  22,  1978. 

Patricia  Albjerg  Graham, 
IMrector, 
National  Institute  of  Education. 
[PR  Doc.  78-8129  FUed  3-27-78;  8:46  am] 


[4110-08] 

Notional  Inttitwto*  of  HooMt 

REPORT  Of  BIOASSAY  OP  LASIOCARPtNE  FOR 
POSSIBLE  CARaNOGENIOTY 

AvailobiKty 

Lasiocarplne  (CAS  303-34-4)  has 
been  tested  for  cancer-causing  activity 
In  rats  In  the  Carcinogenesis  Program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  lasiocarplne 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  in  diet  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  lasiocarplne  at  one  of 
three  doses,  either  7.  15,  or  30  ppm,  for 
104  weeks.  Matched  controls  consisted 
of  groups  of  24  untreated  rats  of  each 
sex.  All  surviving  rats  were  killed  at 
104  weeks. 

Mean  body  weights  of  the  high-dose 
male  and  female  rats  were  lower  than 
those  of  the  matched-control  groups 
throughout  most  of  the  study,  while 
weights  of  the  mid-dose  rats  were 
lower  only  during  the  second  year,  and 
weights  of  the  low-dose  groups  were 
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unaffected.  There  was  a  positive  dose- 
related  trend  in  mortality  for  both 
sexes,  with  none  of  the  high-dose  aml- 
mals,  only  five  of  the  mid-dose  ani- 
mals, 23  of  the  low-dose  animals,  and 
43  of  the  matched  controls  surviving 
to  termination  of  the  study.  In  spite  of 
these  early  deaths,  all  male  rats 
except  one  low-dose  tinimal  and  one 
high-dose  animal  developed  tumors, 
and  among  the  females,  23  low-dose 
and  22  mid-dose  animals  developed 
tumors.  Time-adjusted  analysis  of  the 
incidence  of  tumors  was  performed  in 
the  female  rats. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  lasiocarplne  was 
carcinogenic  in  Fischer  344  rats,  pro- 
ducing hepatocellural  tumors  and  an- 
giosarcomas of  the  liver  In  both  sexes 
and  hematopoietic  tumors  in  female 
animals. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

Dated:  March  17.  1978. 

Donald  S.  F^edrickson, 
Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  EHnnestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

(FR  Doc.  78-7678  POed  3-27-78;  8:45  am] 


[411<M)S] 

RWORT  ON  MOASSAY  OF  TETRACHLORVIN- 
PHOS  FOR  POSSIBLE  CARCaNOGENIOTY 

Tetrachlorvinphos  (CAS  961-11-5) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rat*  and  mice  In  the  Car- 
cinogenesis Program.  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  avail- 
able to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  tetrachlorvinphos  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  feed 
to  Osborne-Mendel  rats  and  B6C3P1 
mice.  Groups  of  50  rats  of  each  sex 
were  administered  tetrachlorvinphos 
at  one  of  two  doses  for  80  weeks,  then 
observed  for  31  additional  weeks. 
Time-weighted  average  doses  were 
either  4,250  or  8,500  ppm.  Matched 
controls  consisted  of  groups  of  10  un- 
treated rats  of  each  sex;  pooled  coxn- 
trols,  used  for  statistical  evaluation, 
consisted  of  the  matched  controls 
combined  with  45  untreated  male  and 
45  untreated  female  rats  from  similar 
bloassays  of  four  other  te.st  chemicals. 
All  survivuig  rats  were  killed  at  111 
weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  tetrachlorvinphos  at  one 
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of  two  doses,  either  8,000  or  16,000 
ppm,  for  80  weeks,  then  observed  for 
12  additional  weeks.  Matched  controls 
consisted  of  groups  of  10  untreated 
mice  of  each  sex;  pooled  controls,  used 
for  statistical  evaluation,  consisted  of 
the  matched  controls  combined  with 
40  untreated  male  and  40  untreated 
female  mice  from  similar  bioassays  of 
four  other  test  chemicals.  All  surviving 
mice  were  kiUed  at  90-92  weeks. 

The  mean  body  weights  of  the  treat- 
ed rats  and  mice  were  generally  lower 
than  those  of  the  matched  controls; 
however,  the  mortality  rate  was  affect- 
ed adversely  by  tetrachlorvmphos  only 
in  the  male  rats.  Survival  of  all  groups 
of  rats  and  mice  was  adequate  for 
meaningful  statistical  anaylyses  of  the 
incidence  of  tumors,  except  for  a 
matched-control  group  of  female  rats 
for  which  the  survival  was  abnormally 
low. 

Under  the  conditions  of  this  bio- 
assay, the  administration  of  technical- 
grade  tetrachlorvinphos  was  associat- 
ed with  proliferative  lesions  of  the  C 
cells  of  the  thyroid  and  cortical  adeno- 
mas of  the  adrenal  glands  in  female 
Osborne-Mendel  rats.  In  B6C3F1  mice, 
exposure  to  the  chemical  resulted  in 
benign  tumors  of  the  liver  in  females. 
Tetrachlorvinphos  was  carcinogenic  in 
male  mice,  causing  hepatocellular  car- 
cinoma of  the  liver. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, BuUding  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  March  17,  1978. 

Dohald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-7679  Filed  3-27-78;  8:45  am] 


[4110-08] 

Offico  of  tho  Akshtont  Socrotory  for  Hoolfh 

NATIONAL  COMMISSION  FOR  THE  PROTEC- 
TION OF  HUMAN  SUBJECTS  OF  MOMEOICAL 
AND  BEHAVIORAL  RESEARCH 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Beha\ioral  Re.search  will 
meet  on  April  14  and  15,  1978  In  Con- 
ference Room  6,  C  Wing,  Building  31, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  The 
meeting  wiU  convene  at  9  a.m.  esich 
day  and  will  be  open  to  the  public, 
subject  to  the  limitations  of  available 
space.  Topics  included  in  the  mandate 
to  the  Commission  imder  the  National 
Research  Act  (Pub.  L.  94-348),  as 
amended,  including  the  performance 
of  Institutional   Review   Boards,   the 
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basic  ethical  principles  that  should  un- 
derlie the  conduct  of  research  on 
human  subjects,  delivery  of  health  ser- 
vices under  programs  conducted  or 
supported  by  the  Department  of 
Health,  Education,  and  Welfare,  the 
Special  Study  (section  203  of  Pub.  L. 
93-348),  and  other  matters  identified 
in  the  legislative  mandate  to  the  Com- 
mission, will  be  the  agenda  for  this 
meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Conunisslon  at 
any  time.  Requests  for  information 
should  be  directed  to  Ms.  Betsy 
Singer,  Information  Officer, 

Westwood  Building,  Room  125,  5333 
Westbard  Avenue,  Bethesda.  Md 
20016,  301-496-7776. 

Dated:  March  21, 1978. 

Michael  S.  Yesley, 
Staff  Director,    National    Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedical 
and  Behavioral  Research 
[FR  Doc.  78-8041  FUed  3-27-78;  8:45  am] 


[4110-85] 

NATIOfUL  PROPBSIONAl  STANDARDS 
REVIEW  COUNOL 

Roquott  for  Nomination  of  Mooibort 

As  a  result  of  the  Secretary's  June 
10,  1977  decision  to  stagger  member- 
ship and  Section  1163(aK2)  of  the 
Social  Security  Act  (as  added  by  Pub. 
L.  95-142,  Section  5(f)  on  October  25, 
1977)  the  terms  of  three  members  will 
expire  as  of  June  30,  1978.  Request  is 
hereby  made  for  nomination  of  mem- 
bers to  fill  those  vacancies. 

The  National  Professional  Standards 
Review  Council  was  established  in 
1973  pursuant  to  Section  1163  of  Pub. 
L.  92-603  (5  U.S.C.  101  et  seq.).  Section 
1163(a)  and  (b)  of  the  Law  require 
that  the  Council  be  composed  of  the 
following:  eleven  physicians  of  recog- 
nized standing  and  distinction  In  the 
appraisal  of  medical  practice,  not  oth- 
erwise in  the  employ  of  the  United 
States;  a  majority  of  which  shall  have 
been  recommended  by  national  organi- 
zations recognized  by  the  Secretary  as 
representing  practicing  physicians;  in- 
cluding physicians  recommended  by 
consumer  groups  and  other  health 
care  interests.  Members  are  appointed 
for  three  years  and  are  eligible  for 
reappointment. 

Any  interested  organization  or  indi- 
vidual may,  therefore,  nominate  one 
or  more  qualified  persons  for  member- 
ship to  the  Council.  A  complete  cur- 
riculum vltae  on  the  nominee  must  be 
included.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomina- 
tion and  is  wUling  to  serve  as  a 
member  of  the  Council. 

Nominations  should  be  submitted  to 
Mr.  William  D.  Coughlan,  Staff  direc- 
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tor.  National  Professional  Standards 
Review  Council,  Room  16A-09.  Park- 
lawn  Building.  5600  Fishers  Lane, 
RockvlUe.  Md.  20857,  telephone  301- 
443-4990,  no  later  than  AprU  27,  1978. 

Dated:  March  22.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

IPR  Doc  78-8042  Piled  3-27-78;  8:45  ami 


[4110-83]  I 

H*«Mi  t*«ewrc*t  Adminittration 

MEDICAl  AND  NUtSING  SCHOOL  ABOKTION/ 
STf  RIUZATtON  STUDY 

Congress,  through  section  7  of  the 
Health  Professions  Education  Amend- 
ments of  1977  (Pub.  L.  95-215),  en- 
acted on  December  19.  1977.  directed 
the  Department  of  Health.  Education, 
and  Welfare  to  "conduct  a  study  to  de- 
termine whether  schools  of  medicine, 
nursing,  or  osteopathy  deny  admission 
or  otherwise  discriminate  against  any 
applicant  to  such  schools  because  of 
the  applicant's  reluctance,  or  willing- 
ness, to  counsel,  suggest,  recommend, 
assist,  or  in  any  way  participate  in  the 
performance  of  abortions  or  steriliza- 
tions contrary  to  his  or  her  religious 
beliefs  or  moral  convictions." 

A  thorough  examination  of  the  sub- 
ject can  only  be  acieved  by  incorporat- 
ing information  into  the  study  from 
both  successful  and  unsuccessful  ap- 
plicants as  well  as  from  the  schools. 
Therefore,  all  such  applicants  (incud- 
ing  graduates)  are  invited  to  comment 
and  describe  their  experience  in  the 
admissions  process  as  it  relates  to  the 
questions  of  abortion  and  sterilization 
and  give  their  opinion  as  to  the  impact 
of  that  aspect.  The  name  of  the  insti- 
tution and  interviewees)  Involved  and 
the  year  of  application  need  to  be  pro- 
vided. Responsents  should  be  aware 
that  the  Department  plans  to  share 
applicant    information    received   with 
the  schools  that  are  named.  This  will 
provide  the  schools  with  the  opportu- 
nity to  send  us  comments  about  the 
applicant  experiences  that  can  be  con- 
sidered in  our  survey  report.  Any  indi- 
vidual, however,  can  request  that  the 
Department  not  disclose  his  or  her 
comments.  In  this  case,  the  Depart- 
ment will  hold  the  Information  confi- 
dential and  not  disclose  it  in  a  maimer 
that  identifies  the  Individual,  except 
as  required  by  law. 

During  the  period  in  which  appli- 
cant information  is  being  solicited,  the 
schools  are  being  asked  to  respond  to  a 
series  of  questions  on  this  subject.  In- 
terested organizations  are  also  Invited 
to  comment  on  the  issue  and  practice 
of  abortion/sterilization  In  the  admis- 
sions process  and  to  provide  any  avail- 
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able  information  on  related  discrimi- 
nation. 

In  order  that  the  sudy  can  be  com- 
pleted in  a  timely  fashion,  it  is  essen- 
tial that  the  responses  be  received  at 
the  below  address  no  later  than  30 
days  from  the  date  of  this  notice.  The 
notation  "Abortion  Study  Comments" 
should  be  made  in  the  lower  left-hand 
comer  of  the  envelope. 

Planning.  Evaluation,  and  Legislation 
Branch.  Office  of  Program  Development. 
Bureau  of  Health  Manpower.  HRA.  3700 
East-West  Highway.  Room  4-30,  Hyatts- 
vllle.  Md.  20782. 

Dated:  March  17,  1978. 

Henrt  a.  Foley, 
Administrator. 

[PR  Doc.  78-8321  Piled  3-27-78;  10:07  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

twr«au  of  Land  Management 

[NM  329311 

NEW  MEXICO 

Application 

March  20,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mdcico  Primcipal  Mtridiam.  New 
Mexico 

T.  31  N..  R.  10  W.. 
Sec.  11.  lots  9.  15  and  16. 

This  pipeline  will  convey  natural  gas 
across  0.164  of  a  mile  of  public  land  in 
San  Juan  County.  N.Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.Mex.  87107. 

Rath.  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-8059  PUed  3-27-78;  8:45  ami 


the  National  Register  were  received  by 
the  Heritage  Conservation  and  Re- 
creation Service  before  March  17, 
1978.  Pursuant  to  section  60.13(a)  of 
36  CFR  Part  60,  published  In  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  Office  of  Archeology 
and  Historic  Preservation.  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by 
April  7,  1978. 

Charles  Herrington. 
Acting  Keeper  of  the 
National  Register. 

ALASKA 

Mataniuka-Susitna  Division 

Palmer     vicinity.     Rebarchek,     Raymond, 
Colony  Farm.  S  of  Palmer  off  Glenn  Hwy. 

WrangeU-Peteraburg  Division 

WrangeU.   WrangeU  Public  School,  2nd  St. 


[4310-70] 

Haritago  ConMn^ation  and  locrootlon  Sorvic* 

NATIONAL  tEGISTER  OF  HISTOftIC  PLACES 

Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 


and  Bevler. 


CAUTORNIA 


Mariposa  County 

El  Portal  vicinity.  McCauley  and  Meyer 
Bams,  N  of  El  Portal  on  Yosemlte  Nation- 
al Park. 

DELAWARE 

Sussex  County 

Millsboro  vicinity.  Warren's  Mill,  NW  of 
Millsboro  on  DE  326. 

Millst>oro  vicinity.  White  House,  E  of  Mills- 
boro off  Long  Neck  Rd. 

MSTKia  OF  COLUMMA 

Washington 

Bureau  of  Engraving  and  Printing  Laundry 

and  Stables.  231  14th  St..  SW. 
Bureau  of  Engraving  and  Printing  South 

OutbuUding.  225  14th  St..  SW. 
Bureau   of  Engraving   and   Printing    West 

Outbuilding.  1421  Independence  Ave..  SW. 

MISSISSIPPI 

Harrison  County 

BUoxl.  GiUU  House.  513  E.  Beach  Blvd. 
HABS. 

NEW  JERSEY 

Sussex  County 

Branchvllle  vicinity.  Log  Cabin  and  Farm, 
N  of  Branchvllle  on  Mattison  Ave., 
(boundary  revision). 

NORTH  CAROLINA 

Forsyth  County 

Wlnston-Salem.  Poindexter,  H.  D.,  Houses. 
124  and  130  West  End  Blvd. 

OHIO 

Athens  County 

Athens  vicinity,  Athens  State  Hospital  Cow 
Bam,  SW  of  Athens  off  U.S.  33/50. 
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Butler  County 

West  Chester  vicinity,  Miami-Erie  Canal 
SiU  Historic  District,  5141-5251  Rlalto 
Rd. 

Cuyahoga  County 

Cleveland,  Lindner  Building.   1331  Euclid 

Ave. 
Cleveland,  Playhouse  Square  Group,  2067  E. 

14th  St..  1422.  1501.  1515.  1621  Euclid  Ave. 

Erie  County 

Sandusky.  Baltimx)re  and  Ohio  Railroad 
Company  Depot.  Washington  and  Warren 
Sts. 

-      Franklin  County 

Oroveport.  Groveport  Toum  Hall  Historic 
Group.  628,  632  Main  St.  and  Main  and 
Front  Sts. 

Gallia  County 

OallipoUs.  Ohio  Hospital  for  Epileptics 
Stone  Water  Towers.  Mill  Creek  Rd. 

Hamilton  County 

Cincinnati.  Holy  Cross  Monastery  and 
Chapel,  1055  St.  Paul  PL 

Hancock  County 

Fostorla.  FostoHa  Mausoleum,  702  Van 
Buren  St. 

Lawrence  County 

Ironton.  Norfolk  and  Western  Railroad 
Depot.  1st  St.  and  Park  Ave. 

Marion  County 

Waldo  vicinity.  Wyatt's  Tavem-Fort 
Morrow  Site.  8  of  Waldo. 

Montgomery  County 

Dayton,  Kuhns,  Benjamin  F.,  Building,  43 
S.  Main  St. 

Dayton.  Oregon  Historic  District,  between 
Patterson  Blvd.  and  Wayne  Ave..  N  to 
Gates  St.  and  S  to  U.S.  35  (boundary  in- 
crease). 

Mvjkingum  County 

Zanesville.  LafayetU  Lodge  Number  79,  333 

Market  St. 
Zanesville.  Zanesville  YWCA.  49  N.  6th  St. 

Pickaway  County 

Clrelevllle.  Cireleville  Historic  District. 
Main  and  Court  Sts. 

Stark  County 

Canton.  Third  Street  Bridge,  3rd  St..  SE. 

Trumbull  County 

Warren.  Edwards,  John  Stark.  House,  309 
South  St..  SE. 

P»INSYLVANIA 

Schuylkill  County 

Pottsville.  O'Ham,  John.  House,  606  Mahan- 

tongo  St. 
Tamaqua.  Anthracite  Bank  Building,  133  W. 

Broad  St. 

TEXAS 

Limestone  County 

Tehuacana,  Texas  Hall,  Old  THnity  Univer- 
sity, College  and  Westminster. 
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Randall  County 
Canyon.  Lester,  L  T.,  House,  310  8th  St. 

Travis  County 

Austin,  Congress  Avenue  Historic  District. 
Congress  Ave.  from  1st  to  11th  Sts. 

Wilson  County 

Ploresville,  WiUon  County  Courthouse  and 
Jail,  Public  Sq. 

WISCONSIN 

Green  Lake  County 

Kingston  vicinity.  Walker-Hooper  Site,  N  of 
Kingston. 

¥nroMiNG 

Albany  County 

Laramie.  Union  Pacific  Athletic  Club,  off 
UJS.  30. 

Big  Horn  County 
Shell  vicinity.  Hanson  Site,  N  of  ShelL 
Fremont  County 

Dubois.  Welly's  General  Store,  220  Ram- 
shorn  St. 

Laramie  County 

Cheyenne.  Downtoion  Cheyenne  Historic 
District,  15th  and  16th  Sts.,  Central  and 
Pioneer  Aves. 

[PR  Doc.  78-7822  FUed  3-27-78;  8:45  am] 


[4310-10] 

Offico  of  tho  Socrotary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD 

Agenda  for  Mooting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-643, 
5  U.S.C.  App.  I  and  the  Office  of  Man- 
agement and  Budget's  Circular  No.  A- 
63,  Revised. 

The  Outer  Continental  Shelf  Adviso- 
ry Board  will  meet  during  the  period 
10  a.m.  to  5:30  p.m.,  April  28.  1978,  and 
9  a.m.  to  2  p.m.,  April  29,  1978  at  the 
Acadia  Suite,  Royal  Sonesta  Hotel,  300 
Bourbon  Street,  New  Orleans,  La. 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  California  will  give  a  presentation  on 
their  procedures  for  reviewing  development 
plans. 

(2)  Report  on  the  environmental  studies 
program  and  transportation  management 
process— to  include  budgeting  issues. 

(3)  Status  report  of  OCS  Sale  No.  42  law 
suit. 

(4)  South  Carolina  will  give  a  presentation 
on  live  bottom  studies. 

(5)  SUtus  of  OC:S  Land  Act  Amendments 
including  retroactive  issue  and  DOI  action 
on  rules  and  regulations  to  implement  the 
amendments. 

(6)  Presentation  by  Industry  on  deep 
water  technology. 

(7)  DOI  presentation  on  OCS  organization 
within  the  Department. 

(8)  University  of  Texas  presentation  on 
national  energy  supply  and  demand  situa- 
tion. 
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(9)  Air  Quality  Jurisdiction  on  OCS. 

(10)  Report  on  Buccaneer  Field  Study. 

(11)  C^onsideration  of  Resolutions:  Tanker 
transportation. 

The  meeting  is  open  to  the  public. 
•Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 
Such  requests  should  be  made  no  later 
than  April  20  to:  Alan  D.  Powers, 
Office  of  OCS  Program  Coordination, 
Department  of  the  Interior,  Room 
4126,  Washington,  D.C.  20240.  202- 
343-93 IL 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination. 
Room  4126,  Department  of  the  Interi- 
or, 18th  and  C  Streets  NW.,  Washing- 
ton, D.C. 

Dated:  March  22, 1978. 

Alaw  D.  Powers, 
Director.  Office  of  OCS 
Program  Coordinatioru 
[PR  Doc.  78-8013  FUed  3-27-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSHCE 

Antitnist  Division 

UNITED  STATES  v.  BECHTEL  CORP.,  CT  AL 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act,  15  U.S.C.  §  16, 
the  following  written  comments  on 
the  proposed  judgment  filed  with  the 
U.S.  district  court  for  the  northern 
district  of  California  in  Civil  No.  C  76 
99  (GBH),  United  States  of  America  v. 
Bechtel  Corp.,  et  aL.  were  received  fay 
the  Department  of  Justice  and  are 
published  herewith,  together  with  Jus- 
tice's response  to  the  comments. 

Dated:  March  22, 1978. 

Charles  P.  B.  McAleer, 
Special  Assistant  for  Judgment 
Negotiations.   Office  of  Oper- 
ations, Antitrust  Division. 
Attorneys  for  Plaintiff:  EKDUGLAS  E. 
ROSENTHAL.        DONALD        KAPLAN. 
KEVIN  R.  SULLIVAN.  ROBERT  PABRI- 
KANT,  Antitrust  Division.  Department  of 
Justice.    Washington,    D.C.    20530.    Tele- 
phone: 202-739-2464. 

United  States  District  Court,  Northzrs 
District  of  California 

United  States  of  America,  Plaintiff  v. 
Bechtel  Corporation,  Bechtel  Incorporated, 
Bechtel  Power  Corporation.  Bechtel  Interna- 
tional. Inc.  and  Bechtel  International.  Cor- 
poration. Defendants. 

Civil  No.  C  76  99  (GBH). 
Plaintiff's  Responses  to  Comments  Re- 
ceived Regarding  Proposed  Final  Judgment. 

iMTRODnCTORT  STATEMENT 

This  action  was  filed  on  January  16,  1976. 
On  Januray  10.  1977  a  proposed  Final  Judg- 
ment and  Competitive  Impact  Statement 
(CIS)  was  fUed  with  the  Court.  Notice  of 
this  proposed  Final  Judgement  Was  pub- 
lished on  January  19.  1977,  42  FR  3716.  The 
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period  for  comments  pursuant  to  the  Anti- 
trust Procedure*  and  Penalties  Act.  15 
U.8.C.  f  16,  expired  on  April  3.  1977.  During 
this  period  the  four  sets  of  written  com- 
ments to  which  the  enclosed  responses  are 
addresssed  were  received.  On  June  22.  1977. 
the  Export  Administration  Amendments  of 
1977  '  (1977  Amendments)  amending  the 
Export  Administration  Act  of  1969'  were 
signed  into  law.  On  September  23.  1977.  the 
Department  of  Commerce  published  pro- 
posed rules  to  implement  the  1977  Amend- 
ments.' On  Janurary  18,  1978,  the  Depart- 
ment of  Commerce  published  final  rules.' 

The  1977  Amendments  and  the  rules  pro- 
mulgated thereunder  represent  an  alterna- 
tive governmental  response  to  enforcement 
of  the  Sherman  Act  against  restrictive  trade 
practices  relating  to  foreign  boycotts.  The 
1977  Amendments  specifically  provide  that 
nothing  therein  "may  be  construed  to  su- 
persede or  limit  the  operation  of  the 
antitrust  •  *  •  laws        of        the        United 

States 5  4A(aKa)<PX4).  This  language 

confirms  that  the  Sherman  Act  and  1977 
Amendments  are  independent  statutes 
which  may  apply  to  the  same  conduct. 
While  the  1977  Amendments  do  not  limit 
the  Sherman  Act.  antitrust  considerations 
may  limit  the  conduct  permissible  under  the 
1977  Amendments.  (This  point  is  referred  to 
more  fully  on  p.  14,  iv/ra).  The  Department 
of  Justice  deferred  responding  to  these  com- 
menU  until  the  work  of  the  Congreas.  the 
public  and  the  Department  of  Commerce  on 
the  1977  Amendments  and  the  rules  promul- 
gated thereunder  had  been  completed  in 
order  to  review  the  proposed  Final  Judg- 
ment and  the  comments  from  the  broadest 
possible  perspective. 

This  action  and  this  proposed  Final  Judg- 
ment were  filed  to  reflect  at  least  two  fun- 
damental principles.  The  first  principle  is 
that  a  person  subject  to  United  States  per- 
sonal jurisdiction  may  not  participate  In 
making  a  group  boycott  decision  the  effect 
of  which  Is  to  injure  a  United  SUtes  resi- 
dent in  the  flow  of  United  States  commerce. 
The  second  principle  is  that  considerations 
of  comity  limit  the  appropriate  exercise  of 
United  States  subject  matter  jurisdiction 
over  persons  and  conduct  beyond  our  fron- 
tiers, especially  where  those  persons  and 
that  conduct  are  directed  or  compelled  by  a 
foreign  authority  acting  within  its  sovereign 
territory.  Considerations  of  comity,  howev- 
er, will  rarely  justify  conduct  outside  our 
frontiers  by  those  over  whom  we  have  per- 
sonal jurisdiction  where  this  conduct  is  un- 
dertaken primarily  to  avoid  compliance  with 
United  SUtea  law.  This  is  especially  true 
where  such  evasive  conduct  is  offensive  to 
important  United  States  public  policy. 

A  corollary  to  these  principles,  which  may 
not  be  reflected  to  the  same  extent  In  the 
1977  Amendments,  is  that  no  person  subject 
to  United  States  personal  and  subject 
matter  jurisdiction  should  act  as  a  monitor 
or  gatekeeper  to  exclude  any  United  States 
resident  from  export  business  opportunities 
in  boycotting  countries.  Undergirding  this 
action  and  the  proposed  Pinal  Judgment  Is 
the  assumption  that  a  United  States  person 
may  not  enforce  such  a  boycott  by  himself 
chooalnc  to  exclude  a  class  of  United  States 


'  Pub.  L.  No.  95-52.  91  SUt.  235  (1977)  (to 
be  codified  in  scattered  section  of  SO  U.S.C. 
App.). 

'  Pub.  L.  No.  tl-M.  H  l-n.  83  Stat.  S41.  as 
amended.  SO  DjB.C.  App.  90101-2413  (Supp. 
V.  ins). 

»  IS  C.F.R.  pt.  369  (1977). 
•43  PR  3508  (1978)  (to  be  codified  In  15 
C.P.R.  pt.  369). 
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residents  from  the  flow  of  international 
commerce.  It  is  irrelevant  that  foreign  cus- 
tomers making  choices  in  foreign  lands  may 
accomplish  the  same  ultimate  result,  so  long 
as  United  States  persons  do  not  themselves 
participate  in  the  selection  process.  Such 
conduct  by  United  States  persons  would  vio- 
late the  Sherman  Act  and  be  offensive  to 
United  States  public  policy. 

Of  the  four  sets  of  comments  received. 
three  assert  that  the  Department  has  failed 
to  apply  the  Sherman  Act  fully  and  proper- 
ly. The  fourth  asserts  that  the  Sherman  Act 
should  not  be  applied  at  all  to  the  Arab 
Boycott.  If  the  decree  incorporated  the 
criticism  that  the  Department  has  not  *p- 
pUed  the  Sherman  Act  to  the  fullest  possi- 
ble extent,  this  would  result  in  American 
export  trade  to  the  Middle  East  beii\g  held 
hostage  to  a  change  in  the  Arab  Boycott. 
United  States  residents  in  Arab  League 
countries  and  those  trading  with  Middle 
East  countries  would  be  blocked  from  en- 
gaging in  virtually  any  such  trade,  unless 
and  until  the  Import  laws  of  these  countries 
were  amended.  This  would  go  far  beyond 
the  traditional  scope  of  United  States  anti- 
trust enforcement  and  would  be  inconsis- 
tent both  with  United  States  foreign  policy 
and  with  the  expression  of  United  States 
Congressional  policy  embodied  in  the  1977 
Amendments.  The  argument  of  the  fourth 
commentator,  that  the  antitrust  laws  do  not 
apply  to  the  Arab  Boycott,  has  already  been 
answered  in  the  CIS  (see  especiaUy  pp.  7- 
10).  We  now  respond  to  each  of  the  points 
raised  In  the  four  comments  received. 

Response  to  the  "Memorandum  in  Opposi- 
tion to  Proposed  Consent  Judgment  In 
United  States  v.  Bechtel  Corporation"  filed 
on  behalf  of  the  American  Jewish  Commit- 
tee, the  American  Jewish  Congress  and  the 
Anti-Defamation  League  of  B'nai  B'rith 

Most  of  the  objections  advanced  in  the 
Memorandum  proceed  from  the  unstated 
but  erroneous  premise  that  compliance  with 
American  antitrust  laws  should  be  sought 
by  imposing  our  laws  on  conduct  occurring 
within  foreign  countries— conduct  which 
has  its  primary  impact  In  those  countries 
rather  than  In  the  United  States— even 
where  our  laws  conflict  with  the  laws  of 
those  countries.  As  the  CIS  correctly  notes, 
however,  any  attempt  to  apply  American 
antitrust  law  to  foreign  conduct  which  di- 
rectly conflicts  with  foreign  law  in  such  cir- 
cumstances imposes  "substantial  hardship 
upon  the  one  against  whom  It  is  applied." 
CIS  at  7.  Moreover,  "it  would  be  Inappropri- 
ate both  as  a  matter  of  law  and  enforcement 
policy  to  apply  United  States  law  to  this 
concerted  refusal  to  deal  as  It  operates  in 
Arab  League  Countries.  This  Is  the  principle 
of  comity  which  makes  it  possible  for  na- 
tions with  conflicting  laws  and  policies  to 
deal  among  themselves."  (Id.,  citing  Re- 
statement (Second)  of  Foreign  Relations 
Law  of  the  United  States  J  40  ( 1965). 

The  following  are  response*  to  particular 
arguments  contained  in  the  Memorandum 
against  entry  of  the  Proposed  Consent 
Judgment. 

(a)  The  Memorandum  contends  that  "The 
proposed  judgment  unacceptably  authorizes 
Bechtel  to  engage  in  conduct  which  imple- 
ments and  facilitates  boycott  transactions  in 
United  States  commerce."  (p.  7).  This  argu- 
ment reduces  Itself  to  the  data  that  "the 
combined  impact  of  [sections  V(C)  and  (E)] 
Is  that  •  •  •  Bechtel  would  be  authorized  to 
carry  out  and  facflltate  Illegal  boycott  trans- 
actions. Just  so  long  as  it  turns  away  during 
the  brief  moment  In  which  the  subcontrac- 
tor selection  is  made."  (p.  8).  In  fact,  section 
V(C)  simply  permiU  Bechtel  to  comply  with 


specific  and  unilateral  selections  made  by  a 
cUent.  The  legality  of  Bechtel's  compliance 
with  unilateral  and  specific  selections  of  a 
client  does  not  depend  upon  whether  the 
client  acts  on  "the  basis  of  legitimate  com- 
mercial criteria."  (p.  9). 

The  antitrust  laws  do  not  prohibit  Bechtel 
from  complying  with  unilateral  and  specific 
selection  of  a  client  based  on  illegitimate 
commercial  criteria  so  long  as  Bechtel  itself 
does  not  participate  In  the  selection  process, 
which  is  the  heart  of  the  boycott.  As  the 
CIS  notes,  section  V(C)  simply  "recognizes 
the  client's  right  to  determine  independent- 
ly the  specific  source  of  goods  or  services  It 
wishes  to  procure."  CIS  at  19.  Further,  the 
Memorandum  completely  Ignores  the  fact 
that  section  V(C)  does  not  relieve  Bechtel 
from  lu  obligation  under  rV(F)  to  ignore 
the  boycott  in  making  its  recommendation 
to  the  client.  Prior  to  this  decree  the  client 
would  never  even  consider  the  bids  of  Black- 
listed Persons  since  Bechtel  would  be  pro- 
hibited from  soliciting  such  bids.  Moreover, 
relief  of  the  kind  implied  by  the  Memoran- 
dum would  transgress  the  Complaint  and 
set  a  precedent  that  could  induce  an  abrupt 
and  total  termination  of  Bechtel's  business 
in  the  Middle  East.  There  would  appear  to 
be  no  mandate  under  the  antitrust  laws  or 
other  sources  of  significant  United  States 
public  policy  to  attempt  to  achieve  such 
relief  by  way  of  the  decree.  We  note  that  in 
fashioning  an  anti-boycott  law  Congress 
itself  recently  determined  that  such  novel 
and  drastic  relief  is  neither  necessary  nor 
appropriate.' 


•It  bears  noting  that  in  1977.  when  it 
amended  the  Export  Administration  Act  of 
1969.  Congress  specifically  added  a  section 
which  largely  mirrors  section  V(C)  of  the 
decree.  Section  4A(aXlKC)  of  the  1977 
Amendmenta  does  not  prohibit  a  United 
States  person  from: 

complying  or  agreeing  to  comply  in  the 
normal  course  of  business  with  the  unilat- 
eral and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof, 
or  carriers.  Insurers,  suppliers  of  services 
to  be  performed  within  the  boycotting 
country  or  specific  goods  •  •  *.  1977 
Amendments.  Sec.  201,  §  4A(aX2KC). 

The  rules  promulgated  thereunder  by  the 
Department  of  Commerce  state  that  a 
"United  States  person  receiving  (a]  unilater- 
al selection  may  comply  or  agree  to  comply, 
even  if  he  knows  or  has  reason  to  know  that 
the  selection  was  boycott-based"  so  long  as 
the  selection  is  sufficiently  specific  and  is 
one  In  which  the  discretion  in  making  the 
selection  is  exercised  by  a  national  or  a  Iwna 
fide  resident  of  a  boycotting  country. 
J  369.3(c).  43  Fed.  Reg.  3528  (1978).  The 
Commerce  Department  rejected  a  proposed 
reduction  in  the  scope  of  the  unilateral  and 
specific  selection  exception  on  the  ground 
that  this  "would  effectively  bar  U.S.  per- 
sons, principally  those  engaged  In  general 
contracting,  from  providing  in  boycotting 
countries  services  which  they  customarily 
pro\-lde  elsewhere  and  there  is  no  evidence 
of  Congressional  Intent  to  do  so."  Id.  at 
3510. 

Elsewhere  in  the  final  rules  the  Com- 
merce Department  explained  that  the  ex- 
ception governing  compliance  with  the 
import  laws  of  a  boycotting  country  "would 
be  available  to  alt  United  States  persons 
qualifying  as  bona  f\de  residents  of  a  for- 
eign country  in  order  to  avoid  serious  ad- 
verse economic  and  political  consequences 
for  the  United  States."  Id.  at  3811.  (Empha- 
sis added). 
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(b)  The  memorandum  argues  that  "The 
proposed  Judgment  unacceptably  authorizes 
Bechtel  to  enforce  the  boycott  outside  the 
United  States  in  Non-Arab  League  Coun- 
tries, even  though  there  could  be  a  substan- 
tial Impact  on  U.S.  commerce."  (p.  11).  The 
territorial  restrictions  contained  in  the 
decree  are  consonant  both  with  the  viola- 
tions alleged  In  the  Complaint  and  with  the 
parameters  of  our  antitrust  laws.  They  do 
not  repudiate  the  effects  doctrine  which  Is, 
In  fact,  applied  in  this  decree.*  In  particular, 
the  decree  clearly  enjoins  Bechtel  from  en- 
gaging in  conduct  within  or  without  the 
United  States  which  directly  injures  United 
States  persons.'  See.  e.g.,  Sections  IV(A). 
(B).  (C).  (F).«  The  exceptions  contained  in 
the  decree  do  not  detract  from  this  princi- 
ple. The  decree  is  devoid  of  any  suggestion 
that  Bechtel  cam  engage  in  boycott-Inspired 
activities  simply  by  stepping  off-shore.' 
Indeed,  the  decree  does  not  legitimate  any 
anticompetitive  conduct  whatsoever. 


•The  CIS  at  11  states  that  "Section  IV(A) 
prevents  defendants  from  taking  steps  to  ef- 
fectuate [a  boycott]  agreement  in  the 
United  States,  but  not  in  an  Arab  League 
country." (Elmphasis  added.)  The  Memoran- 
dum correctly  points  out  that  the  Italic  lan- 
guage engrafts  a  territorial  limitation  onto 
Section  IV(A)  that  did  not  appear  in  the 
decree.  We  take  this  opportunity  to  confirm 
that  the  underlined  language  was  intended 
only  to  reflect  the  Jurisdictional  principles 
discussed  at  CIS  7.  To  the  extent  that  the 
underlined  language  in  inconsistent  with 
said  principles  as  they  are  discussed  at  CIS 
7  It  Is  to  be  disregarded. 

It  Is  appropriate  to  add  here  that  at  CIS 
15,  line  4,  an  ellipsis  between  the  words 
"that"  and  "lal"  was  inadvertently  omitted. 
Finally,  at  CIS  20.  line  31.  the  reference  to 
Section  IV(F)  should  also  include  a  refer- 
ence to  Section  IV(G). 

'Although  Section  IV<E)  is  limited  to  con- 
duct by  the  defendants  occurring  within  the 
United  States,  we  have  no  reason  to  believe 
that  defendants,  acting  as  agents  or  repre- 
sentatives, have  attempted  or  will  attempt 
ouUide  the  United  States  to  implement  boy- 
cott agreements  having  substantial  forseea- 
ble  impact  In  United  States  commerce, 

'It  is  our  expectation  that  Section  rV(F) 
can  have  the  salutary  effect  of  "opening  up 
•  •  •  Arab  League  country  Major  Construc- 
tion Project  business  to  United  States  Sub- 
contractors which  are  blacklisted."  CIS  at 

15. 

•The  decree  is  more  far-reaching  in  this 
respect  than  the  1977  Amendments  and  the 
final  rules  promulgated  thereunder,  which 
permit  a  United  States  person  resident  in  a 
boycotting   country    to   engage   in   a   wide 
range  of  boycott  activities.  See  1977  Amend- 
ments Sec.  201,  §4A(a)(2)  et  seg.  Final  rule 
S369.3<f-2)  (Compliance  with  Local  Import 
Law)  provides  that.  "A  United  States  person 
who  Is  a  bona  fide  resident  of  a  foreign 
country  may  comply  or  agree  to  comply 
with  the  host  country's  Import  laws  ei?en  if 
he  knows  or  has  reason  to  know  that  par- 
ticular laws  are  boycott-relate±  "  43  FR  3533 
(1978)  (Emphasis  added).  Even  more  perti- 
nent Is  the  revision  in  the  final  rules  which 
holds  that  even  though  the  "activities  of  a 
U.S.  parent  corporation  in  specifically  di- 
recting prohibited  boycott  compliance  by  Its 
controlled  foreign  subsidiary  or  affiliate  are 
in  U.S.  commerce  in  and  of  themselves  they 
do  not  bring  into  U.S.  commerce  activities 
which   are   otherwise   wholly  outside   U.S. 
commerce."  Id.  at  3509. 
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(c)  The  Memorandum  claims  that  "The 
proposed  judgment   authorizes  Bechtel  to 
enter  into  contracts  outside  the  UJ3.  to  boy- 
cott U.S.  Blacklisted  Persons"  (p.  13).  This 
argument  focuses  on  Section  VI(D)  of  the 
decree,  which  prohiblte  Bechtel  from  enter- 
ing Into  within  the  United  States  any  con- 
tract which  requires  any  party  to  boycott  a 
United  States  Blacklisted  Person  in  connec- 
tion with  a  major  construction  project  in 
which  Bechtel  acts  as  prime  contractor  or 
subcontractor.   This   provision   is   properly 
•  limited  to  contracts  entered  into  within  the 
United  States  because  the  mere  act  of  enter- 
tag  into  such  a  contract  outside  the  United 
States  does  not  faU  within  the  ambit  of 
United  States  commerce.  There  may  be  cir- 
cumstances in  which  entry  into  unenforce- 
able agreements  in  a  foreign  jurisdiction  is 
unavoidable.  In  such  circumstances  no  anti- 
trust violation  would  occur  so  long  as  the 
contact  was  entered  into  without  the  Intent 
to  Implement  or  result  in  implementing  It 
within  United  States  commerce.  Moreover, 
the  Complaint  did  not  allege  that  entry  Into 
such  agreements  outside  the  United  States 
was  a  violation  of  the  antitrust  laws.  The 
crucial    consideration    is    that,    under    the 
decree,  such  contracts  are  not  immunized 
from  antitrust  scrutiny  to  the  extent  that 
they  are  Implemented  within  United  States 
conmierce. 

Contrary  to  the  thrust  of  the  Memoran- 
dum, the  decree  specificaUy  enjoins  Bechtel 
from  implementing  a  boycott  provision  of 
any  contract  which  requires  Bechtel  to 
refuse  to  deal  with  any  United  States  Black- 
listed Person  and  from  implementing  any 
contractual  provision  which  requires  any 
other  person  to  boycott  a  United  States 
Blacklisted  Person.  Sections  IV(A),  (C)  In 
addition.  Section  IV(B)  precludes  Bechtel 
from  requiring  any  person  to  boycott  or 
refuse  to  deal  with  any  United  States  Black- 
listed Person.  The  restrictions  expressed  in 
Sections  IV(A)-(C)  are  not  subject  to  terri- 
torial limitations  but  rather  are  consistent 
with  the  full  reach  of  United  States  foreign 
commerce  jurisdiction  under  the  antitrust 
laws. '" 

(d)  The  Memorandum  states  that  "The 
proposed  Judgment  unduly  limits  the  scope 
of  relief  by  its  definition  of  'U.S.  Blacklisted 
Persons'  and  in  effect  authorizes  Bechtel  to 
boycott  persons  who  are  fully  entitled  to 
the  protection  of  the  U.S.  antitrust  laws"  (p. 
1).  This  criticism  of  the  definition  of  "U.S. 
Blacklisted  Persons"  rests  on  the  ground 
that  the  Complaint  "chaUenges  the  boycott 
of  'Blacklisted  Persons',  and  does  not  limit- 
ed such  'persons'  by  place  of  residence  or  by 
place  of  corporate  organization  and  princi- 
pal place  of  business."  Id.  This  argument 
embodies  the  errouneous  notion  that  Ameri- 
can antitrust  laws  protect  foreign  persons 
situated  outside  the  United  States  against 
acts  of  Bechtel  which  are  not  committed 
within  United  States  commerce  and  which 
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"  We  note  in  passing  that  the  decree  fur- 
nishes protection  to  a  suljstantially  wider 
circle  of  persons  than  do  the  1977  Amend- 
ments. This  statute  and  the  ensuing  regula- 
tory scheme  countenance  implementation  of 
the  boycott  by  United  States  persons 
against  persons  who  are  resident  in  the 
United  States  but  who  are  owned  by  a  resi- 
dent or  national  of  a  boycotted  country 
See,  e.g.,  1977  Amendments,  Sec.  20l' 
554A(a)(2KA),  (C).  (D),  (P);  Commerce  Anti- 
boycott  Rules,  55  369.3  (a-1),  {a-2),  (c).  (d) 
(f),  43  FR  3525-3534  (1978). 


do  not  injure  such  persons  in  United  States 
commerce. 

In  keeping  with  recognized  limits  of  extra- 
territorial appUcation  of  American  antitrust 
laws,  the  decree  only  protects  United  States 
persons  from  acts  of  Bechtel  which  are  per- 
formed with  the  United  States  commerce  or 
which  have  a  direct  and  substantial  effect 
upon  such  commerce.  An  attempted  exten- 
sion of  our  antitrust  laws  In  circumstances 
in  which  there  is  no  substantial  and  foresee- 
able impact  on  United  States  export  oppor- 
tunities or  consumer  Interests  would  im- 
properly Infringe  upon  the  sovereignty  of 
foreign  states.  See  Restatement  (Second)  of 
the  Foreign  Relations  Law  of  the  United 
States  §40  (1965).  Furthermore,  most  for- 
eign firms  doing  business  in  the  United 
States  do  so  through  subsidiaries  or  agents 
Incorporated  in  the  United  States.  These 
subsidiaries  or  agents  are  fully  protected 
under  the  decree. 

(e)  The  Memorandum  mentions  that 
■  The  proposed  judgment  fails  explicitly  to 
prohibit  Bechtel  from  providing  certificates 
attesting  to  the  exclusion  of  blacklisted  or 
boycotted  persons"  (p.  16).  The  absence  In 
the  decree  of  a  provision  expressly  enjoin- 
ing Bechtel  from  furnishing  negative  certifi- 
cates of  origin  is  due  to  the  fact  that  we 
have  no  evidence  which  indicates  that  Bech- 
tel had  In  fact  been  furnishing  such  certifi- 
cation. Further,  negative  certification  is  ir- 
relevant unless  used  to  enforce  the  boycott. 
More  Importantly,  however,  as  the  Memo- 
randum concedes.  Section  VI(A)  of  the 
decree  clearly  proscribes  such  conduct  (p 
17). 

(f)  The  Memorandum  argues  that,  "The 
proposed   Judgment   contains   unwarranted 
'most   favored    nation'    provisions   for   the 
benefit  of  Bechtel."  Id.  This  criticism  re- 
lates to  Sections  VI  and  VII  of  the  decree. 
Under  Section  VI,  if  a  statute  or  an  interna- 
tional   agreement    to    which    the    United 
States  becomes  a  party  "creates  rights  or 
benefits  with  respect  to  business  in  Arab 
League  Countries  which  Persons  not  subject 
to  the  provisions  of  this  or  a  similar  Final 
Judgment  are  entitled  to  exercise  or  enjoy 
consistent  with  the  antitrust  Laws  "  Bechtel 
may  petition  to  modify  the  Final  Judgment 
"as  in  the  Courts  determination  is  neces- 
sary  to   permit"   Bechtel    "to   exercise   or 
enjoy  such  rights  or  benefits."  Under  Sec- 
tion VII,  Bechtel  may  obtain  modification 
of  the  Final  Judgment  to  reflect  compara- 
tively more  favorable  provisions  incorporat- 
ed In  any  subsequent  consent  decree  in  an 
Arab  boycott  case  brought  by  the  Govern- 
ment. 

Rather  than  representing  "most  favored 
defendant"  clauses,  these  provisions  simply 
acknowledge  that  Bechtel's  acceptance  of 
this  decree  is  not  a  waiver  of  rights  which 
may  accrue  to  it  through  subsequent  Con- 
gressional or  Executive  action.  To  require 
Bechtel  to  forego  such  rights  which  would 
inure  to  the  benefit  of  Its  competitors  would 
place  Bechtel  at  an  unfair  competitive  dls- 
adviiiUiKe.  Moreover.  Bechtel's  opportunity 
to  seek  modification  under  Section  VI  Is 
available  only  as  to  rights  or  benefits  which 
are  consistent  with  the  antitrust  laws. " 

"  Thus,  for  example,  modification  would 
not  be  warranted  to  reflect  legislation  which 
expressly  states  that  it  Is  not  intended  to  su- 
persede or  limit  the  antitrust  laws,  yet  ap- 
pears to  create  rights  in  excess  of  the  anti- 
trust laws.  See,  e.g.,  the  1977  Amendments. 
Accordingly,  in  several  significant  respects 
the  1977  Amendments  and  the  regulations 

—Continued 
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We  take  thla  opportunity  to  emphasize 

both  to  the  commenUtors  and  the  public 
that  the  decree  reflects  the  present  enforce- 
ment policy  of  the  Antitrust  Division  with 
respect  to  boycott  related  activities.  Thus, 
the  decree,  rather  than  the  1977  Amend- 
ments and  ensuing  rules,  constitutes  the 
controlling  factor  In  determining  whether 
conduct  runs  afoul  of  the  antitrust  laws.  Ad- 
herence to  the  decree  is  especially  impor- 
tant for  the  further  reason  that  this  is  a 
case  of  first  impression  in  an  area  bereft  of 
meaningful  precedents,  yet  laced  with  po- 
litical and  economic  uncertainty.  We  believe 
that  the  proposed  Judgment  is  a  stringent 
decree  which  engrafts  irmovative  relief 
uix)n  traditional  concepts  of  antltnist  law  to 
embrace  violations  cited  in  the  complaint. 

"Plaintiffs  response  to  the  Memorandum 
in  Opposition  to  Proposed  Consent  Judg 
ment  in  UniUd  StaUt  v.  Bechtel  Corpora- 
tion' fUed  on  behalf  of  thirteen  Members  of 
Congress." 

The  principal  argument  advanced  by  the 
Memorandum  is  that  "[A]  group  boycott, 
like  that  enforced  by  the  Arab  League,  is  a 
per  se  violation  of  the  antitrust  laws."  (p.l). 
The  Memorandum  concedes  that  "[Tlhere 
are  a  number  of  complex  legal  questions  re- 
garding whether  foreign  inspiration  of  such 
a  boycott  limits  the  Sherman  Act's  applica- 
bility." but  nonetheless  concludes  that  "the 
Justice  Department's  proposed  decree  re- 

— Continued 

issued  thereund*r  appear  to  permit  conduct 
which  may.  notwithstanding  such  promul- 
gation, raise  antitrust  problems.  See  notes  5. 
9.  and  10.  supra.  Cf.  notes  12  and  14.  infra. 
The  1977  Amendments.  Section  201. 
5  4A(aK2KC).  and  the  Rule  promulgated 
thereunder,  J  389.31(c);  43  FR  3527-3530 
(1978).  permit  compliance  with  unilateral 
and  specific  selections  made«ot  only  by  a 
boycotting  country,  but  also  by  United 
States  persons  who  are  bona  fide  residents 
of  a  boycotting  country.  Under  Section 
IV(A)  of  the  decree,  of  course.  Bechtel  is 
prohibited  from  making  a  unilateral  and 
specific  selection  to  implement  the  boycott 
even  if  it  established  a  subsidiary  in  a  boy- 
cotting country.  Nor  may  Bechtel  or  any 
other  person  make  such  a  selection  to  im- 
plement the  boycott.  Section  IV(C).  More- 
over, in  contrast  to  the  decree,  neither  the 
1977  Amendments  nor  the  regulations  offer 
protection  to  a  blacklisted  United  SUles 
resident,  who  is  a  United  States  Person  as 
defined  in  the  decree,  yet  who  is  also  a  na- 
tional of  a  lx)ycotted  country.  See  note  7. 
supra. 

The  rules  also  permit  a  United  States 
person  resident  in  a  boycotting  country  to 
comply  with  local  import  laws  "through  an 
agent  outside  of  the  country.  •  •  •  " 
55  3«9.3(f-2K3),  43  FR  3533  (1978).  The  nxles 
specifically  contemplate  that  an  "agent  In 
the  United  SUtes  may  [be  directed  by  a 
U.S.  person  resident  in  a  boycotting  country 
to  take  action  in  compliance  with  the  boy- 
cotting country's  import  laws]  so  long  as  the 
"agent  himself  (does!  not  exercise  any  dis- 
cretion." Id.  Thua.  in  contrast  to  Sections 
IV(E)  and  V(D)  of  the  decree,  the  rule  pur- 
ports to  authorise  boycott  Implementing  ac- 
tions by  agents  within  the  United  SUtes. 
Further,  whereas  Section  IV(H)  of  the 
decree  largely  prohibits  Bechtel  from  main- 
Uining  or  using  a  blacklist,  at  least  in  the 
United  States,  the  regulations  seem  to  au- 
thorize use  of  the  blacklist  to  facilitate  com- 
pliance with  foreign  law.  H  369.3  (a-1),  (a- 
2),  (b).  (d).  4S  PR  3S2S-37.  3530  (1978). 
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solves  virtually  all  these  tosues  In  favor  of 
the  defendant."  Id.  This  characterization  of 
the  decree  overlooks  the  well  established  act 
of  state  doctrine,  which  removes  from  the 
purview  of  American  antitrust  laws  the  acts 
of  a  foreign  sovereign  within  Its  own  coun- 
try. Rather  than  representing  a  retreat 
from  our  initial  goal,  the  decree  fashions 
relief  which  is  commensurate  with  the  viola- 
tions alleged  in  the  Complaint. 
The  Memorandimi  Incorrectly  states  that: 
"(W)hen  the  Justice  Department  original- 
ly commenced  this  action  against  Bechtel,  it 
sought  to  prohibit  that  company  from  anv 
participation  in  the  Arab  boycott  of  black- 
listed firms.'"  p.l)  (E^mphaals  in  original). 

In  fact,  the  Complaint  was  neceiBarlly 
limited  to  conduct  by  defendants  occurring 
within  United  States  commerce  which  di- 
rectly and  substantially  had  an  adverse 
effect  upon  United  States  persons.  In  this 
respect,  the  Complaint  reflected  long  recog- 
nized restraints  regarding  the  exercise  of 
United  States  Jurisdiction  over  conduct 
abroad.  Conduct  by  defendants  which  does 
not  impact  on  persons  in  United  States  com- 
merce is  simply  not  within  the  reach  of  the 
Sherman  Act.  Restatement  (Second)  of  the 
Foreign  Relations  Law  of  the  United  SUtes 
M  18,  39  (1965).  See,  e.g..  Ttmberiane  Lumber 
Co.  v.  Bank  of  America.  549  F.  2d  597  (9th 
Clr.  1976).  Any  extension  of  the  Sherman 
Act  along  the  lines  suggested  In  the  Memo- 
randum, as  in  a  law  regulating  United 
SUtes  exports  and  Imports,  Is  more  appro- 
priately within  the  province  of  the  Congreas 
than  the  Executive.  But  such  an  extemton 
should  not  go  beyond  fair  standards  of  in- 
ternational comity.  This  issue  and  the  issue 
addressed  in  the  preceding  paragraph  are 
discussed  more  fully  in  our  response,  put>- 
Ijshed  simultaneously  herewith,  to  the 
memorandum  in  opposition  to  the  proposed 
Judgment  filed  on  behalf  of  the  American 
Jewish  Committee,  the  American  Jewish 
Congress  and  the  Anti -Defamation  League 
of  B'nai  Brlth.  We  now  turn  to  the  four 
specific  objections  raised  in  the  Memoran- 
dum. 

(a)  The  Memorandimi  criticizes  section 
V(C)  of  the  decree  on  the  ground  that  it 
"allows  Bechtel  to  boycott  blacklisted  com- 
panies if  directed  by  Arab  countries."  (p.  2). 
Section  V(C)  merely  authorizes  Bechtel  to 
comply  with  unilateral  and  specific  selection 
by  a  client.  As  the  CIS  notes,  'this  provision 
recognizes  the  client's  right  to  determine  in- 
dependently the  specific  source  of  goods  or 
services  it  wishes  to  procure."  CIS  at  19. 
The  mere  fact  that  a  selection  is  based  on 
criteria  which  are  not  consonant  with 
American  political  and  legal  concepts  is  ir- 
relevant so  long  as  Bechtel  Itself  refrains 
from  participating  In  the  selection  process. 
Moreover,  even  if  a  selection  is  consistent 
with  a  foreign  group  boycott,  that  selection 
is  "unilateral"  within  the  meaning  of  the 
antitrust  laws  so  far  as  Bechtel  Is  con- 
cerned, so  long  as  Bechtel  does  not  partici- 
pate in  the  selection  process. " 

(b)  The  Memorandum  claims  that  "CTlhe 
proposed  decree  permits  Bechtel  to  boycott 
blacklisted  companies  with  respect  to  mate- 
rials or  services  produced  and  utilized'  out- 
side of  the  U.S."  (p.  6).  Contrary  to  the 
Memorandum,  section  V(B)  does  not  con- 


done Bechtel's  "foUowtlngl  the  blacklist  In 
purchasing  parts,  systems,  materials,  equip- 
ment, or  services  so  long  as  they  are  "pro- 
duced and  utilized'  outside  the  United 
SUtes."  Id.  (Footnote  omitted).  The  CIS 
SUtes  that 

[Ilf  it  is  found  in  the  future  that  defen- 
dants are  refusing  to  deal  with  all  VS.  Sub- 
contractors for  all  of  its  Major  Construction 
Projects  in  Arab  League  Countries  in  order 
to  avoid  dealing  with  United  States  Black- 
listed persons,  the  Department  will  have  to 
make  an  independent  determination  as  to 
the  appropriate  course  of  action.  CIS  at  28. 

The  decree  does  not  specifically  enjoin 
Bechtel  from  engaging  in  such  conduct 
"[Slince  the  InveAigation  uncovered  no  evi- 
dence of  such  a  conspiracy,  and  the  Com- 
plaint only  dealt  with  what  was  uncovered 
•  •  •."  CIS  at  28.  Accordingly,  inclusion  of 
such  a  provision  in  the  decree  would  have 
exceeded  the  terms  of  the  Complaint. 

(c)  The  Memorandum  argues  that.  "[Tlhe 
proposed  decree  permits  Bechtel  to  sign 
contracts  that  require  adherence  to  boycott 
requirements."  (p.  7).  This  «ialm  hinges  on 
an  erroneous  InterpreUtion  of  Section  V(A) 
of  the  decree.  Rather  than  "specifically 
permit  [ing]  Bechtel  to  sign  contracts  requir- 
ing adherence  to  the  boycott  •  •  *,"  id..  Sec- 
tion V(A)  simply  permits  inclusion  of  a 
clause  which  merely  incorporates  local  law 
by  reference.  As  the  CIS  statea.  this  section 
reflects  the 

standard  practice  in  the  construction  in- 
dustry to  provide  in  contracts  that  the  law 
of  the  locality  in  which  a  project  is  locat- 
ed shall  govern  the  performance  of  such 
contracts  wherever  that  performance 
takes  place.  CIS  at  27. 

By  authorizing  a  clause  allowing  compli- 
ance with  the  laws  of  the  country  in  which 
performance  Is  to  take  place,  the  decree 
does  not  thereby  permit  Insertion  of  lan- 
guage requiring  adherence  to  specific  boy- 
cott legislation  of  a  host  country."  More- 
over, the  final  proviso  of  Section  V(A)  con- 
firms that  "the  existence  of  any  such  clause 
shall  not  relieve  any  defendant  from  any 
specific  prohibition  or  obligation  of  this 
Final  Judgment  •  •  •  ."  This  proviso,  which 
did  not  oHglnally  appear  In  the  proposed 
Final  Judgment,  was  added  for  the  express 
purpose  of  eliminating  a  potential  amblgu- 


"It  seems  appropriate  to  note  that  the 
1977  Amendments  and  the  rules  promulgat- 
ed thereunder  by  the  Department  of  Com- 
merce, contain  a  much  broader  "tinflateral 
and  specific  selection"  exception  than  the 
proposed  decree.  See  notes  6  and  11,  supra. 


"A  similar  distinction  Is  recognized  In  the 
hypotheticals  lUustrating  rule  §  369.2(a) 
pursuant  to  the  1977  Amendments,  relating 
to  "refusals  to  do  business."  Hypothetical 
(ill),  illustrating  "agreements  to  refuse  to  do 
business.'"  conflnns  the  propriety  of  insert- 
ing In  a  contract  a  clause  sUting  that  In  the 
event  of  a  contract  dispute,  the  laws  of  the 
country  in  which  services  are  to  be  rendered 
will  apply.  The  hypothetical  concludes: 

CAlgreement  that  the  Uws  of  [the]  boy- 
cotting country  tin  which  services  are  to 
be  rendered]  will  control  in  revolving  a 
contract  dispute  Is  not  an  agreement  to 
refuse  to  do  business. 
Hypothetical  (Iv)  is  also  Instructive  on  this 
issue.   In  this  hypothetical  the  facts  are 
Identical    to    those    in    hypothetical    (ill) 
"except  that  the  contract  contains  a  clause 
that  [a  V&  construction  firm]  and  lu  em- 
ployees wlU  comply  with  the  laws  of  the 
boycotting  country  ....  country]   has  a 
number  of  boycott  laws."  The  answer  to  this 
hypothetical   sUtes   that  "Such   an   agree- 
ment Is  not.  In  and  of  itself,  an  agreement  to 
refuse  to  do  business.  43  Fed.  Reg.   3519 
(1978). 
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Ity  which  eould  permit  defendants  to 
engage  in  boycott  enforcement  In  the 
United  States  because  the  laws  of  the  Arab 
League  Country  in  which  the  project  was  lo- 
cated would  invariably  include  specific  sUt- 
utes  requiring  Boycott  enforcement  as  to 
business  conducted  In  that  country.  CIS  at 
28." 


"It  is  instrucUve  that  the  1977  Amend- 
ments and  the  rules  thereunder  authorize 
United  SUtes  persons,  under  the  guise  of 
compliance  with  the  laws  of  a  boycotting 
country,  to  engage  in  a  plethora  of  boycott- 
implementing  activities  which  would  not  be 
permitted  under  the  decree.  1977  Amend- 
menU.  Sec.  201,  S4A(aK2)(A)  permits  com- 
pliance with  the  import  restrictions  of  a  bot- 
cotting  country  as  to  goods  and  services 
from  a  boycotted  country  or 

provided  by  any  business  concern  orga- 
nized under  the  laws  of  the  boycotted 
country  or  by  nationals  or  residents  of  the 
boycotted  country,  or  •  •  •  prohibiting  the 
shipment  of  goods  to  the  boycotting  coun- 
try, or  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  countrv  or  the 
recipient  of  the  shipment. 

The  rules  permit  a  United  SUtes  person  to 
"comply  or  agree  to  comply  with  such 
imi>ort  requirements  whether  or  not  he  has 
received  a  specific  request  to  comply." 
S369.3(a-1),  43  Fed.  Reg.  3525  (1978).  The 
rules  also  permit  a  United  SUtes  person  In 
shipping  goods  to  a  boycotting  country  to 
comply  with  requirements  of  that  country 
prohibiting  the  shipment  of  goods  on  a  car- 
rier of  a  boycotted  coimtry  or  by  a  route 
other  than  that  prescribed  by  the  boycott- 
ing country.  Compliance  with  such  require- 
ments is  permitted  even  in  the  absence  of  a 
specific  requeat.  The  regulation  defines  the 
term  "'carrier  of  a  boycotted  country"  to  in- 
clude ships  "owned,  chartered,  leased,  or  op- 
erated by  nationals  or  residents  of  a  boycot- 
ted country."  8  369.3(a-2)(3).  43  Fed.  Reg. 
3525  (1978).  Thus,  the  sUtute  and  regula- 
tions countenance  Implementation  of  the 
boycott  by  United  SUtes  persons  importing 
or  shipping  goods  to  a  boycotting  country  in 
a  wide  range  of  circumstances  beyond  the 
boundaries  of  the  decree.  Moreover,  in 
marked  contrast  to  the  decree,  the  statute 
and  rules  expressly  permit  ImplemenUtlon 
of  the  boycott  in  United  SUtes  commerce 
against  numerous  categories  of  United 
SUtes  persons.  1977  Amendments,  Sec.  201. 
9  4A(a)(2KD)  permits  compliance  with 

export  requirements  of  the  boycotting 
country  relating  to  shipments  or  tranship- 
ments of  exi>orts  to  the  boycotted  coun- 
try, to  any  business  concern  of  or  orga- 
nized under  the  laws  of  the  t)oycotted 
country,  or  to  any  national  or  resident  of 
the  boycotted  country. 

The  rule  thereunder  confirms  that  the  sUt- 
utc  applies  both  to  direct  and  indirect  ex- 
ports to  a  boycotted  country,  as  well  as  to 
"exix)rts  to  residents,  nationals,  or  business 
concerns  of,  or  organized  under  the  laws  of, 
a  boycotted  country  located  in  third  coun- 
tries." !  369.3(dK2),  43  Fed.  Reg.  3530  (1978). 
The  decree,  of  course,  contains  no  provision 
authorizing  defendants  to  comply  with  the 
exix>rt  requirements  of  a  boycotting  coun- 
try. 1977  Amendmente,  Sec.  201, 
1 4A(a)(2MF)  permits 

compliance  bgr  a  United  States  person  resi- 
dent In  a  foreign  country  or  agreement  by 
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(d)  Finally,  the  Memorandum  contends 
that  "[Tlhe  Justice  Department  has  refused 
to  disclose  documents  required  by  law."  (p. 
8)  The  Antitrust  Procedures  and  Penalties 
Act  [the  "Act"}  requires  the  Government  to 
disclose  "materials  and  documents  which 
the  United  SUtes  considered  determinative 
in  formulating"  the  proposed  decree.  15 
U.S.C.  §  16(b).  As  the  Department  has  previ- 
ously Indicated  elsewhere,  If  "no  one  par- 
ticular document  or  group  of  documents 
alone  convinced  the  Department  of  Justice 
to  enter  into  the  proposed  consent  decree"" 
the  document  disclosure  requirement  con- 
tained in  the  Act  is  inapplicable.  This  is  the 
situation  in  this  case.  In  reaching  our  deci- 
sion we  relied  upon  the  numerous  docu- 
ments and  other  Information  received  in  the 
course  of  our  Investigation.  It  was  the  total- 
ity of  this  evidence,  rather  than  any  particu- 
lar part  of  it  which  was  "considered  deter- 
minative in  formulating'"  the  proposed 
decree. 

Plaintiff's  Response  to  "Comments  by  the 
National  Constructoi-s  Association  in 
Regard  to  the  Proposed  Final  Judgment 
in  the  Case  of  United  SUte?  v.  Bechtel 
Corporation,  et.  al.  Civil  No.  C76-99. 

The  sole  objection  to  the  decree  raised  In 
the  comment  is  that  the  American  antitrust 
laws  are  not  applicable  to  the  Arab  boycott. 
This  argument  hinges  on  the  assertion  that 
the  Arab  boycott  is  "a  political  boycott"  and 
that  "[alt  no  time  in  the  history  of  the  Act, 
has  the  Sherman  Act  been  held  to  apply  to 
foreign,  politically  Inspired  boycotts."  (p.  2). 
Our  response  to  this  argument  is  conUined 
in  our  other  responses  published  simulta- 
neously herewith  as  well  as  in  the  CIS.  Ad- 
ditional comment  does  not  seem  necessary. 

Plaintiffs  Response  to  "Comments  of  the 
Attorney  General  of  the  Commonwealth 
of  Massachusetts  on  the  Proposed  Con- 
sent Decree" 

The  points  raised  In  this  Comment  are 
contained  in  the  memoranda  submitted  by 
other  parties  in  connection  with  the  pro- 
posed decree.  Since  each  of  these  points  is 
covered  In  our  responses  to  those  Com- 
ments, all  of  which  are  being  printed  simul- 
taneously herewith,  an  additional  response 
to  this  Comment  would  appear  to  be  redun- 
dant. 


such  person  to  comply  wltln  the  laws  of 
that  country  with  respect  to  this  activities 
exclusively  therein  *  •  *  governing  im- 
ports into  such  country  •  •  •  of  products 
for  his  own  use.  including  the  perfor- 
mance of  contractual  services  within  that 
coimtry  •  •  •. 

The  rule  sUtes  that 

A  United  SUtes  peiaon  who  is  a  bona  fide 
resident  of  a  foreign  coimtry  may  comply 
or  agree  to  comply  with  host  country  law 
with  respect  to  his  activities  in  Liiat  coun- 
try even  if  he  knows  or  has  reason  to  know 
that  particular  laws  are  boycott-related. 
8  369.3(f-2K10).  43  Fed.  Reg.  3533  (1978). 
(Ehnphasis  added). 

"Plaintiffs  Response  to  Comments  upon 
the  Proposed  Consent  Judgment  Between 
the  United  States  and  E>efendants.  Boeh- 
rlnger  Manhelm  GMBH  and  Bereinlgte  Chl- 
mlnfabrlken  ZImmer  &  Co.  GMBH,  filed  In 
United  SUtes  v.  N.V.  Nederlandsche  Com- 
blnatle  Voor  Chemlsche  Industrie.  ClvH  No. 
70  Civ.  2079  (SDNY,  June  17.  1976). 
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Respectfully  submitted, 

Douglas  E.  Rosehtbal. 
Donald  A.  Kaplak. 
kxvin  r.  sxtlltvah. 
Robert  Fabrikart. 
Attorneys, 
Department  of  Justice, 
Washington,  D.C.  iOSSd, 
202-739-2464. 
Dated:  March  — .  1978. 

BERoaon,  Borkland,  Margolis  a  Adueb, 
Washington,  DC.  March  14, 1977. 

Re  United  States  v.  Bechtel  Corporation,  et 

al.  Civil  No.  C  76  99  (GBH).  N.D.  Cal. 

Joel  Davidow,  Esq., 

Chief,  Foreign  Commerce  Section. 

Antitrust  Division, 

V.S.  Department  of  Justice, 

Washington,  D.C. 

Dear  Mr.  Davidow:  The  proposed  consent 
judgment  In  this  case  was  published  in  the 
Federal  Register  of  January  19,  1977. 

Enclosed  are  comments  on  the  proposed 
<»nsent  judgment,  in  the  form  of  a  memo- 
randum in  opposition,  being  submitted  on 
behalf  of  the  American  Jewish  Committee, 
the  American  Jewish  Congress  and  the 
Anti-Defamation  League  of  B'nai  B'rith  by 
the  counsel  who  are  signatories  to  the 
memorandum. 

Sincerely  yours, 

Lionel  Kestenbaum, 

United  States  District  Codrt,  Northern 
DiSTRj<rr  OF  Calitornia 

United  States  of  America,  Plaintiff,  v. 
Bechtel  Corporation.  Bechtel  Incorporated, 
Bechtel  Power  Corporated,  Bechtel  Interna- 
tional, Inc.,  and  Becht^  International  Cor- 
poration, Defendants. 

Civil  No.  C  76  99  (GBH). 

memorandum    in    opposition    to    proposed 

consent   judgment   in   itnited   states   v. 

bechtel  corporation 

This  opposition  to  the  proposed  consent 
judgment  is  filed  on  behalf  of  the  American 
Jewish  Committee,  the  American  Jewish 
Congress  and  the  Anti-Defamation  League 
of  B'nai  B'rith.  These  organizations  have 
been  greatly  concerned  about  the  potential 
inimical  consequences  of  the  Arab  boycott 
in  this  country;  and  have  presented  their  in- 
terests and  concerns  to  federal  executive  de- 
partments, in  congressional  hearings.  sUte 
legislatures  and  in  various  other  proceed- 
ings and  forums.  Their  views  are  consonant 
with  recognized  public  interest  and  policy, 
for  participation  in  the  Arab  boycott  has 
been  declared  by  Congress  and  the  Execu- 
tive to  be  repugnant  to  United  SUtes  princi- 
ples of  nondiscrimination  and  free  trade. ' 

The  entry  of  the  proposed  consent  Judg- 
ment in  this  case  is  not  in  the  public  inter- 
est because  It  would  Improperly  place  the 
court's  stamp  of  approval  upon  <»nduct  in- 
consistent with  the  antitrust  laws.  It  would 
specifically  authorize  the  procurement  of 
goods  and  services  and  other  acts  and  prac- 
tices by  the  defendant  Bechtel  companies 
(hereinafter  "Bechtel")  which  are  in  fur- 
therance of,  and  constitute  knowing  partld- 


'  Export  Administration  Act  of  1969,  Pub. 
L.  No.  91-184,  S3(5).  83  Stat.  841  (1969) 
(codified  at  50  UJS.C.  app.  (2042(5)  (Supp. 
V.  1975))  (expired  September  1976);  cf. 
Export  Administration  Regulations,  15  CFR 
§5  369.1,  369.3  (1976).  See  New  York  Times. 
December  19.  1976,  p.  8  (SUtement  of  Presl- 
dent-Elect  Carter). 
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patlon  in.  the  Arab  boycott  conspiracy-  Thte 
is  the  very  conduct  challenged  by  the  com- 
plaint as  an  unreasonable  restraint  of  trade 
in  violation  of  the  Sherman  Act  and  agsilnst 
which  the  complaint  prays  relief.  Thus  the 
proposed  Judgement  fails  In  the  elementary 
task  of  preventing  continuation  and  recur- 
rence of  the  alleged  violation.  It  falls  to  pro- 
hibit Bechtel's  participation  in  and  imple- 
menUtion  of  the  Arab  boycott  of  U.S.  firms. 
Indeed,  the  decree  In  effect  explains  to 
Bechtel  how  to  continue  to  participate.  The 
defects  are  accentuated  by  the  fact  that  the 
Bechtel  judgment  is  Intended  as  a  guideline 
to  all  companies  Involved  In  transactions  im- 
plicating the  Arab  boycott.* 

Bechtel  candidly  proclaims  Its  pride  in 
achieving  this  result.  It  announces  that  the 
proposed  decree  will  permit  the  defendants 
to  use  business  practices  "which  are  virtual- 
ly Identical  to  the  way  in  which  Bechtel  has 
always  conducted  Its  business  in  the  past." 
Defendants'  Competitive  Impact  Statement, 
p.  2.  Regrettably,  this  appears  to  be  a  case 
which  the  antitrust  Division  proposes  to 
"settle"  without  adequate  regard  to  the 
public  interest  in  effective  relief,  and  to  the 
requirements  of  law.  See  Cascade  Natural 
Gas  Corp.  v.  El  Paso  Natural  Gas  Co.,  386 
U.S.  129,  141  (1967). 

We  will  set  forth  the  standards  applicable 
to  the  Court's  public  Interest  determination 
under  the  antitrust  Procedures  and  Penal- 
ties Act;  and  will  then  explain  the  deficien- 
cies of  the  proposed  consent  Judgment. 

1.  The  "Public  Interest" Standard. 

Under  the  Antitrust  Procedures  and  Pen- 
alties Act.  the  court  must  determine  "that 
the  entry  tof  an  antitrust  consent)  Judg- 
ment is  In  the  public  interest"  before  it  may 
authorize  the  Judgment  to  be  entered.  15 
U.S.C.  §  l6<e).  This  authority  was  vested  in 
the  court  because  of  profound  congressional 
concern  about  the  adequacy  of  the  Justice 
Department's  negotiating  process  and  crite- 
ria. As  Judge  Aldrlch  observed: 

The  legislative  history  shows  clearly  that 
Congress  did  not  Intend  the  court's  action 
to  be  merely  pro  forma,  or  to  be  limited  to 
what  appears  on  the  surface.  Nor  can  one 
overlook  the  circunwtances  under  which 
the  act  was  passed,  indicating  Congress' 
desire  to  Impose  a  check  not  only  on  the 
government's  expertise — or  at  the  least,  its 
exercise  of  it— but  even  on  its  good  faith. 

United  States  v.  Gillette  Co..  406  P.  Supp. 
713,  715  (D.  Mass.  1975).  Moreover,  even 
apart  from  the  1974  statute,  it  Is  fundamen- 
tal that  an  antitrust  "consent  decree,  al- 
though based  upon  an  agreement  of  the 
parties  rather  than  a  finding  of  facts  by  the 
court,  is  not  a  mere  authentication  or  re- 
cording of  that  agreement.  It  is  a  Judicial 
act  •  •  •  ."  United  States  v.  Radio  Corp.  of 
America,  46  F.  Supp.  654  (D.  Del.  1942), 
quoting  UniUd  States  v.  Swift  A  Co.,  286 
U.S.  106.  115.  As  a  Judicial  act,  it  must  satis- 
fy the  public  interest  criteria  for  relief 
under  the  antitrust  laws. 

The  guiding  principles  for  the  adequacy  of 
antitrust  relief  are  well  established.  The 
Sherman  Act  authorizes  an  injunctive 
remedy  to  prevent  and  restrain  violations 
(15  U.S.C.  {4)-  As  the  Supreme  Court  has 
explained,,  relief,  to  be  effective,  must  be 
broader  in  scope  than  the  alleged  violation, 
and  prevent  other  means  of  reaching  the 
unlawful  objective.  The  decree  must  "cuxe 
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the  ill  effects  of  the  illegal  conduct  and 
assure  the  public  freedom  from  its  continu- 
ance." It  is  not  to  be  "limited  to  the  proven 
means  by  which  the  evil  was  accomplished." 
but  should  also  close  off  "untraveled  roads 
to  that  end"  and  l)ar  other  "usual  ways  to 
the  prohibited  goal."  Moreover,  violators 
are  not  "in  the  same  position  as  one  who 
has  never  violated  the  law  at  all;"  they 
"must  expect  some  fencing  in"  by  the  Judg- 
ment. See.  e.g..  Ford  Motor  Co.  v.  United 
States,  405  US.  562.  576  (1972);  Federal 
Trade  Commission  v.  National  Lead  Co., 
352  U.S.  419.  429-31  (1957);  United  States  v. 
U.S.  Gvpsvm  Co..  340  VS.  76,  88-89  (1950); 
International  Salt  Co.  v.  United  States,  332 
U.S.  392.  400  (1947);  Ethyl  G<isoline  Corp.  v. 
UniUd  States,  309  U.S.  436.  461  (1960). 
These  statements  were  made  in  respect  to 
Judgments  after  trial.  However,  the  princi- 
ples au-e  equally  applicable  here.  For  a  con- 
sent Judgment  to  meet  the  public  Interest 
test.  It  must  achieve  the  goals  of  the  com- 
plaint, to  prevent  and  redress  the  alleged 
violation.  The  Justice  Department  asserts 
that  this  proposed  Judgment  provides  relief 
which  is  equivalent  to  that  which  the  gov- 
ernment could  have  obtained  after  success- 
ful trial.' 

What  are  the  alleged  violations  against 
which  the  relief  is  to  be  measured?  Bechtel 
is  charged  with  having  "entered  into  and 
implemented  in  the  United  SUtes  a  combi- 
nation and  conspiracy  [involving  refusals  to 
deal  with  persons  blacklisted  by  Arab  boy- 
cott organizations!  which  resulted  in  an  un- 
reasonsable  restraint  of  .  .  .  Interstate  and 
foreign  trade  and  commerce  in  violation  of 
section  1  of  the  Sherman  Act."  Bechtel,  ac- 
cording to  the  complaint,  implemented  and 
participated  in  the  conspiracy  by  refusing  to 
deal  with  blacklisted  persons  in  connection 
with  major  construction  projects  in  Arab 
League  countries,  by  requiring  its  subcon- 
tracto-s  t-j  refuse  to  deal,  and  by  obtaining 
lists  and  other  information  to  facilitate 
these  refusals  to  deal.  The  complaint 
prayed,  among  other  things,  for  a  judgment 
enjoining  Bechtel— 

from  continuing,  pursuant  to  the  aforesaid 
combination  and  conspriracy,  directly  or  in- 
directly: 

(1)  to  refuse  to  deal  with  Blacklisted  Per- 
sons as  Subcontractors  in  connection  with 
Maijor  Construction  Projects  in  Arab  League 
Countries;  and 

(2)  to  require  Subcontractors  to  refuse  to 
deal  with  Blacklisted  Persons  in  connection 
with  Major  Construction  Projects  in  Arab 
League  Countries  in  which  any  defendant 
acts  as  a  Prime  Contractor. 

and.  pursuant  to  the  aforesaid  or  any  simi- 
lar combination  or  conspiracy,  from  adopt- 
ing or  following  any  practice,  plan,  program 
or  devise  having  a  similar  purpose  or  effect 
[Prayer,  "(b)"]. 


■See  Justice  Department's  Competitive 
Impact  Statement,  p.  18  (hereinafter 
•CIA"). 


'C.I.S.  25.  The  adequacy  oi  relief,  more- 
over, is  to  be  determined  solely  by  the  re- 
quirements of  the  antitrust  laws,  the  court 
may  not  properly  take  account  of  extrinsic 
Interests.  As  the  Court  stated  in  United 
States  V.  Radio  Corp.  of  America.  46  P. 
Supp.  at  654,  655-56  (D  Del.  1942): 

It  is  fundamental  to  our  form  of  govern- 
ment that  in  [a  suit  for  an  Injunction  under 
the  antitrust  laws]  as  in  all  other  matters 
brought  before  them  for  Judicial  action,  the 
court  must  act  "in  accordance  with  their 
own  convictions,  uninfluenced  by  the  opin- 
ion of  any  and  every  other  department  of 
the  Government."  Irvine  v.  Marshall.  61 
U.S.  558,  567 


The  question  is  whether  the  proposed  con- 
sent Judgment  effectively  prevents  Bechtel 
from  continuing  the  illegal  actions  and  pre 
vents  It  "from  adopting,  or  following  any 
practice,  plan,  program  or  device  having  a 
similar  purpose  or  effect."  We  submit  that 
it  plainly  falls  Uj^do  so. 

2.  The  Deficiencies  of  the  Proposed  Con- 
sent Judgment 

The  proposed  Judgment  contains  an  intri- 
cate scheme  of  prohibitions,  exceptions  and 
provisos.  This  makes  it  difficult  to  discuss 
the  defects  of  the  Judgment  in  the  order  in 
which  provisions  appear.  For  the  conve- 
nience of  the  Court  and  parties,  we  shall  ad- 
dress the  principal  defects  in  the  proposed 
decree  under  the  following  subjects. 

(a)  The  proposed  Judgment  unacceptably 
authorizes  Bechtel  to  engage  in  conduct 
which  implements  and  facilitates  boycott 
transactions  in  United  States  commerce. 

(b)  The  proposed  Judgment  unacceptably 
authorizes  Bechtel  to  enforce  the  boycott 
outside  the  United  States  In  non-Arab 
League  countries. 

(c)  The  proposed  Judgment  authorizes 
Bechtel  to  enter  Into  contracts  outside  the 
United  States  to  boycott  U.S.  blacklisted 
persons,  even  though  there  could  be  sub- 
stantial Impact  on  U.S.  commerce. 

(d)  The  proposed  Judgment  unduly  limits 
the  scope  of  relief  by  its  definition  of  "U.S. 
Blacklisted  Person"  and  in  effect  authorizes 
Bechtel  to  boycott  persons  who  are  fully  en- 
titled to  the  protection  of  the  U.S.  antitrust 
laws. 

(e)  The  proposed  judgment  falls  to  explic- 
itly prohibit  Bechtel  from  providing  certifi- 
cates attesting  to  the  exclusion  of  blacklist- 
ed or  boycotted  persons. 

(f)  The  prop<»ed  Judgment  contains  un- 
warranted "most  favored  nation"  provisions 
for  the  benefit  of  Bechtel. 

(o)  The  proposed  judgment  unacceptably  au- 
thorizes Bechtel  to  engage  in  conduct 
which  implements  and  facilitates  boy- 
cott transactions  in  United  States  com- 
merce 
The  proposed  Judgment's  most  conspicu- 
ous and  obvious  failure  is  in  permitting 
Bechtel  to  engage  in  conduct  by  which  it 
would  continue  to  Implement  and  facilitate 
the  conspiracy  to  boycott  U.S.  blacldlsted 
persons.  At  first  blush.  Section  IV  of  the 
proposed  Judgment  appears  to  lay  down 
broad  prohibitions.  Bechtel  Is  to  be  barred 
from  performing,  implementing  or  enforc- 
ing any  provision  that  involves  a  boycott  or 
a  refusal  to  deal  with  any  U.S.  blacklisted 
person  as  a  subcontractor  on  a  major  con- 
struction project  in  Arab  League  countries 
(IV(A>-(C)).  On  any  such  project.  Bechtel  is 
to  be  barred  from  serving  in  the  United 
States  as  agent  or  representative  for  the 
purpose  of  making,  performing,  implement- 
ing or  enforcing  a  boycott  provision  if  it 
knows  or  has  reason  to  know  of  it  (IV(E)), 
from  selecting  or  recommending  a  subcon- 
tractor or  soliciting  bids  from  a  list  provided 
by  a  client,  if  it  knows  or  has  reason  to 
know  that  the  boycott  is  involved  (IV(G)). 
or  from  excluding  any  U.S.  blacklisted  per- 
sons, for  that  reason,  in  making  any  recom- 
mendation, evalualicn.  solicitation  of  bids 
or  submission  of  a  list  of  possible  subcon- 
tractors (IV(F)). 

These  prohibitions,  however,  are  drastical- 
ly qualified  by  the  provisions  of  Section  V. 
In  particular.  V(C)  undermines  the  remedial 
effect  of  rv  by  authorizing  Bechtel  to  pur- 
chase materials  and  services  In  the  U.S.  for 
major  construction  projects  in  Arab  League 
countries  from  any  "Subcontractor  which 
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has  been  ael«(A«d  specifically  and  unilateral- 
ly by  the  Cltent»"  even  though  thU  selection 
U  made  by  application  of  the  blacklUt  or 
boycott  Thla  must  be  read  together  with 
V(E).  which  permits  Bechtel  to  carry  out 
preselection  Investigation  of  subcontrac- 
tors—invitations  to  bid.  analysis,  evaluation 
and  recommendation— «o  lor>g  as  Bechtel 
does  not  exclude  blacklisted  persons  from 
that  process  and  bo  long  as  what  follows  is 
"selection  of  the  Subcontractor  by  the 
Client  Independently  of  any  defendant." 

The  combined  impact  of  these  extraorxll- 
nary  exceptions  is  that,  if  this  judgment 
were  to  be  entered.  Bechtel  would  be  autho- 
rised to  carry  out  and  facilitate  illegal  boy- 
cott transactions,  just  so  long  as  it  turns 
away  during  the  brief  moment  in  which  the 
subcontractor  selection  is  made.  That  is. 
Bechtel  could  investigate,  solicit  bids,  evalu- 
ate the  bids  and  present  a  list  of  recom- 
mended subcontractors  to  the  client.  The 
client  can  take  that  list,  lay  it  down  next  to 
the  Arab  boycott  blacklist,  strike  out  all 
"undesirable"  firms  and  make  a  choice. 
Bechtel  would  then  be  permitted  to  contin- 
ue the  process,  to  undertake  procurement  of 
the  goods  or  services  from  the  nonblackllst- 
ed  persons,  and  to  proceed  with  the  project. 
And  Bechtel  could  do  aU  these  things  under 
the  proposed  judgment  even  though  it 
knows,  from  the  outset  and  at  all  times, 
that  the  selection  of  subcontractors  is  being 
done  pursuant  to  the  Arab  boycott  and 
blacklist  of  U.S.  firms,  contrary  to  U.S. 
policy.* 

We  submit  that  this  kind  of  knowing  and 
extensive  participation  in  transactions  in 
which  the  boycott  is  Involved  is  clearly  suf- 
ficient to  make  Bechtel  a  member  and 
active  participant  of  the  unlawful  conspir- 
acy. Under  normal  principles  of  antitrust 
and  conspiracy  law.  Bechtel  would  be 
charged  with  having  facQltated  and  assisted 
in  carrying  ont  the  Illegal  transaction.  As 
the  courts  have  said.  It  is  sufficient  to  prove 
participation  In  a  conspiracy  that  a  party 
takes  action  which  contributes  to  effectu- 
ation of  the  conspiracy  with  knowledge  of 
It.  See  e.g..  United  Stales  v.  Braverman,  522 
F.2d  218.  222  {7th  Clr.  1975);  United  States 
v.  Jackson,  482'F.2d  1167,  1173  (10th  Cir 
1973).  cert,  denied,  414  UA  1159  (1974); 
Nassif  v.  United  States.  370  F.2d  147.  152 
{8th  Cir.  1966);  Chavez  v.  United  States,  275 
P.2d  813.  817  (9th  Cir.  1960);  Interstate  Cir- 
cuit Co.  V.  United  States.  306  U.S.  208,  226- 
27(1939). 

The  conduct  permitted  to  Bechtel  under 
the  judgment  would  clearly  be  sufficient  to 
prove  its  participation  in  the  illegal  conspir- 
acy under  these-  principles.  Where  Bechtel 
performs  subcontractor  preselection,  and 
then  undertakes  procurement,  shipment 
and  use  of  goods  and  services,  knowing  that 
the  intervening  selection  is  done  pursuant 
to  the  boycott  and  excludes  blacklisted  per- 
sons. Bechtel  Itself  is  guilty  of  participating 
in  the  unlawful  boycott.  We  recognize  the 
normal  right  of  clients  to  specify  subcon- 
tractors and  suppliers,  when  done  on  the 
basis  of  legitimate  commercial  criteria,  such 
as  price,  quality  and  service.  This  does  not 
extend,  however,  to  the  making  of  selections 
pursuant  to  a  boycott  conspiracy,  and  on 
the  basis  of  boycott  criteria.  The  proposed 
Judgment,  by  permitting  unlawful  participa- 
tion by  Bechtel  in  such  transactions,  falls  to 
reach  the  fundamental  -goal  of  preventing 
the  violation  dnrsed  in  the  complaint. 


NOTICES 

There  is  another  respect  In  which  the  pro- 
posed Judgmerit  aMChortees  fanproper  partici- 
pation by  Bechtel  in  boyioott  transactions 
Under  V(D).  when  Bechtel's  client  has  "in- 
dependently" purchased  equipment  or  ser- 
vices, Bechtel  is  permitted  to  provide  all 
sorts  of  postprocurement  work  or  services, 
"including,  without  limitation,  expediting, 
inspection  and  traffic."  *  We  could  under- 
stand an  exception  which  would  permit 
Bechtel  to  undertake  construction  and 
other  services  in  Arab  League  countries, 
where  the  Arab  clients  have  independently 
procured  and  obtained  the  necessary  goods 
and  services.  This  is  indeed  within  V(D);  see 
C.I.S.  20.  But  V(D)  is  not  so  carefully  limit- 
ed. Bechtel  should  not  be  permitted  to  per- 
form expediting,  inspection;  traffic  and 
other  services  in  the  United  States  which 
are  essential  to  carry  out  the  clients'  pro- 
curement in.  and  import  from,  the  United 
States  of  goods  and  services  pursuant  to  the 
Arab  boycott  conspiracy.  These  services  by 
Bechtel  In  the  United  States  are  not  inci- 
dental or  neutral  activities  (like  transporta- 
tion by  a  common  carrier).  They  constitute 
iinowlng  effectuation  of  the  boycott  conspir- 
acy, and  cannot  be  permitted.' 

These  provisions  are  clearly  not  in  the 
public  Interest.  We  recognize  that  the  Judg- 
ment does  prevent  certain  activities  In  vlola- 
Uon  of  law.  It  is  significant  that,  if  Bechtel 
is  fully  responsible  for  a  project  in  an  Arab 
League  country  under  a  turnkey  contract,  it 
may  not  exclude  U.S.  blacklisted  persons  as 
subcontractors.  However,  the  activities  per- 
mitted by  the  Judgment  constitute  other 
"ways  to  the  prohibited  goal"  (Internation- 
al Salt  Co.  V.  United  States,  332  U.S.  at  400) 
and  should  not  be  left  open,  much  less  rec- 
ommended by  the  goverrunent.  No  decree  is 
acceptable  which  authorizes  the  continu- 
ation of  unlawful  practices  even  though  the 
decree  may  also  prohibit  certain  other  un- 
lawful practices. 

(b)  The  proposed  judgment  unacceptably  au- 
thorizes Bechtel  to  enforce  the  boycott 
outside  the  United  States  in  non-Arab 
League  countries,  even  though  there 
could  be  substantial  impact  on  U.S. 
commerce 

A  number  of  the  provisions  of  the  pro- 
posed judgment  are  limited  to  activity  in 
the  United  States.  This  is  true,  of  IV(D), 
which  prohibite  entering  in  the  U.S.  into  an 
agreement  to  boycott  U.S.  Blacklisted  Per- 
sons; '  V(E),  which  prohibits  acting  as  agent 
or  representative  for  the  purpose  of  imple- 


«See  CJ,fi.  14.  lA-19, 


'This  authorization  is  limited  by  a  proviso 
to  V(D).  according  to  which  services  within 
the  U.S.  may  not  include  inspection  to  de- 
termine whether  a  subcontractor  is  a  U.S. 
blacklisted  person.  As  discussed  under  "(b)". 
there  is  no  Justification  for  limiting  the 
latter  prohibition  to  activities  within  the 
U.S. 

•In  addition,  a  statement  in  the  Competi- 
tive Impact  Statement  suggests  the  possibil- 
ity of  another  exception.  It  sUtes  that 
Bechtel  may  make  a  recommendation  as  to 
which  subcontractor  would  be  the  "best 
choice"  among  a  list  submitted  by  the 
client,  even  though  knowing  that  the  list  ex- 
cluded U.S.  blacklisted  firms  (C.I.S.  16). 
This  is  directly  contrary  to  explicit  ijrovl- 
sions  in  the  proposed  jodgmeat,  in  V(F)  and 
(O),  and  to  other  exirianatory  statements, 
see  C.I.S.  19,  20.  We  assume  that  the  state- 
ment is  an  inadvertent  error. 

'rV(D)  is  discussed  turthtr  under  "(c)" 
infra. 
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mentlng  in  the  UA  a  boycott  provision- 
IV(H).  which  prohibits  maintaining  a  boy- 
cott list  in  the  U.S.  in  connection  with 
major  construction  projects;  and  of  a  provi- 
so to  V(D).'  In  addition,  even  though  IV(A) 
is  stated  without  limitation,  the  Competi- 
tive Impact  Statement  construes  it  as  "pre- 
venting defendants  from  taking  steps  to  ef- 
fectuate such  an  agreement  ki  t^e  United 
States,  but  not  in  an  Arab  League  County" 
(C.I.S.  11). 

The  basis  for  the  geographical  limitation 
of  these  various  prohibitions  is  said  to  be 
the  principle  of  "comity"  international  law, 
and  the  rule  that  the  antitrust  laws  Are  not 
applied  to  conduct  required  by  a  foreign 
sovereign  in  its  own  territory  (CIA  7.  10). 
However,  this  rule  would  only  Justify  an  ex- 
ception for  conduct  within  Arab  League 
countries,  which  require  compliance  with 
the  Arab  boycott.'  No  such  exception  is  war- 
ranted for  acts  in  any  third  country  whose 
law  may  not  prohibit  participation  in  the 
boycott,  but  which  nevertheless  does  not  re- 
quire it."  It  is  weD  established  that  conduct 
in  foreign  countries  which  substantially  and 
foreseeably  affects  U.S.  commerce  is  within 
the  scope  of  the  U.S.  antitrust  laws."  pyjr 
that  reason,  activities  of  Bechtel  in  Europe- 
an countries,  which  involve  entry  Into  an 
agreement  boycotting  U.S.  subcontractors, 
acting  as  agent  or  representative  in  boycott 
transactions,  etc.,  should  be  subject  to  the 
same  prohibitions  as  applied  to  such  con- 
duct within  the  United  States.  By  failing  to 
extend  the  injunctive  prohibitions  to  the 
full  scope  of  antitrust  jurisdiction,  the  Judg- 
ment fails  to  satisfy  the  public  interest. 

Indeed,  the  proposed  judgment  not  only 
fails  to  apply  antitrust  strictures  to  conduct 
in  third  countries  within  the  normal  scope 
of  antitrust  relief,  but  it  invites  Bechtel  to 
evade  the  limitations  on  its  boycott  partici- 
pation by  selecting  its  subcontractors 
abroad.  Under  V(B),  Bechtel  is  expressly 
permitted  to  procure  goods  and  services  pro- 
duced and  used  outside  the  United  States 


'As  noted  in  footnote  5.  supra,  V(D)  sets 
forth  an  exception  permitting  Bechtel  to 
provide  services  where  the  client  indepen- 
dently purchased  equipment,  and  limits 
such  permission  by  the  proviso  that  the 
work  or  services  performed  within  the 
United  States  may  not  include  Inspection  to 
determine  whether  a  sul)contractor  is  a  U.S. 
blacklisted  person.  See  also  the  exceptions 
for  certain  activities  outside  the  UJS.  in 
V(A).  (B). 

•C.I.S.  7;  see  Continental  Ore  Co.  v.  Union 
Carbide  A  Carbon  Corp.,  370  U.S.  690 
(1962);  UniUd  States  v.  Watchmakers  of 
Switzerland  Information  Center,  Inc.,  1963 
CC:H  Trade  Cases. 

70,600  at  pp.  77.456-57  (SJJJT.Y.  1962); 
Fugate.  "Foreign  Commerce  and  the  Anti- 
trust Laws",  pp.  75-82  (3d  ed.  1973). 

"'E.g.,  Continental  Ore  Co.  v.  Union  Car- 
bide A  Carbon  Corp.,  370  VS.  at  706-07; 
Fugate.  supra. 

"This  point  is  succinctly  stated  by  the 
Justice  Diepartment:  "A  conspiracy,  even  If 
entered  Into  abroad  among  foreigners,  may 
be  subject  to  United  States  antitrust  law  if 
it  Is  capable  of  effecting  a  restraint  upon, 
and  is  intended  to  affect  United  SUtes  do- 
mestic or  foreign  commerce"  (C.I.S.  7).  See 
also,  to  the  same  effect,  U.S.  Department  of 
Justice.  Antitrust  Division,  "Antftrost 
Guide  for  International  Operations,"  Janu- 
ary 26,  1977  reprinted  OCH  Trade  Reg.  Rep. 
No.  266,  p.  6  (February  1, 1OT7). 
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upon  any  "basis  of  selection"— l.e..  in  explic- 
it execution  of  the  Arab  boycott.  This  Is  per- 
mitted so  Ions  as  no  competitive  U.S.  goods 
or  services  are  considered;  if  one  U.S.  firm  is 
considered,  then  all  must  be  treated  on  a 
nondiscriminatory  basU.  See  C.I.S.  18.  VCB) 
violates  the  fundamental  principle  of  anti- 
trust law  which  prohibits  conduct  abroad 
having  substantial  and  foreseeable  Impact 
on  U.S.  trade.  And  it  invites  Bechtel  to 
evade  the  force  of  the  Judgment  by  avoiding 
VJB.  suppliers,  a  result  surely  not  consonant 
with  any  national  Interest.  There  is  no  way 
to  square  this  authorization  with  the  pro- 
tection and  promotion  of  the  foreign  and 
domestic  commerce  of  the  United  States, 
the  goals  of  antitrust  enforcement. 

The  Department  recognizes  the  dangers 
inherent  In  this  bizarre  loophole.  In  the 
Competitive  Impact  Statement,  it  states 
that  if  a  suspicion  arises  that  Bechtel  has 
undertaken  procurement  outside  the  United 
States  in  order  to  avoid  U.S.  blacklisted  per- 
sons, then  the  E>epartment  will  make  an  "in- 
dependent determination  of  the  appropriate 
course  of  action"  (C.I.S.  28).  We  see  no 
reason  why  this  loophole  should  be  left  to 
future  consideration  and  to  the  necessity  of 
another  lawsuit.  The  purpose  of  antitrust 
relief  is  to  close  off  other  avenues  to  achieve 
the  forbidden  result.  In  addition  to  those 
previously  employed.  V(B)  has  no  place  in 
this  decree  and  it  is  contrary  to  the  public 
Interest." 

(c)  The  proposed  judsrment  authorizes  Bech- 
tel to  enter  into  countracts  outside  the 
U.S.  to  boycott  U.S.  blacklisted  persons. 

The  proposed  consent  Judgment  in  IV(D) 
prohibits  Bechtel  from  entering  into  within 
the  United  States  an  agreement  to  boycott 
U.S.  blacklisted  persons  as  subcontractors 
on  major  construction  projects  in  Arab 
League  countries,  or  to  require  that  subcon- 
tractors carry  out  such  boycott.  We  have  re- 
ferred above  to  this  provision,  among 
others,  which  are  improperly  limited  to  con- 
duct in  the  United  States.  It  U  clear  that 
agreements  directly  aimed  at  restraining 
U.S.  trade  or  commerce  by  boycotting  U.S. 
firms  is  unlawful,  and  the  fact  that  the  con- 
tracts are  physically  executed  outside  the 
territorial  United  States  Is  Irrelevant.  '*  Fur- 
thermore, the  boycott  agreements  described 
in  rV(D)  warrant  further  discussion,  be- 
cause they  constitute  the  core  of  the  anti- 
trust violation  alleged  In  the  complaint. 
Since  the  Sherman  Act  prohibits  contracts, 
combinations  and  conspiracies  in  unreason- 
able restraint  of  trade  even  in  the  absence 
ot  overt  acts."  a  basic  requisite  of  effective 


"The  exception  in  V(B)  cannot  be  Justi- 
fied by  any  argument  that  it  only  excludes 
actlATlties  having  no  significant  effect  on 
U.S.  commerce.  For  it  would  authorize 
Bechtel  to  Join  in  refusal  to  deal  in  goods  of 
VS.  blacklisted  persons,  with  undeniable 
impact  on  U.S.  foreign  commerce.  It  should 
be  noted  also  that  the  V(B)  exception  would 
permit  Bechtel  to  carry  out  the  boycott  as 
applied  to  goods  and  services  produced  or 
utilized  outside  the  U.S..  even  if  such  goods 
and  services  were  those  of  a  "U.S.  person" 
as  defined  in  the  Judgment. 

"Continental  Ore  Co.  v.  Union  Carbide' A 
Carbon  Corp..  370  U.S.  690  704-05  (1962). 
United  States  v.  Aluminum  Co.  of  America, 
148  F.2d  416,  444  (2nd  Cir.  li»45). 

"United  States  v.  Socony-Vacuum  OU  Co.. 
SIC  UJS.   150,  224-25  n.  59  (1940);   United 


relief  is  to  prohibit  the  agreements,  and  not 
only  to  prohibit  implementation. 

Nor  is  this  aspect  of  the  proposed  Judg- 
ment Justified  by  the  contention  that  a 
statement  of  acquiescence  with  local  law  is 
commonly  required  in  contracts  abroad,  so 
that  It  Is  reasonable  to  limit  the  Judgment 
to  forbidding  implementation  In  the  United 
States.  To  the  extent  this  claim  has  any  va- 
lidity, it  is  accommodated  by  V(A).  which 
permits  Bechtel  to  enter  Into  a  contract  pro- 
viding that  It  shall  abide  by  the  laws  of  the 
country  (Including  an  Arab  League  country) 
where  a  major  construction  project  Is  locat- 
ed. V(A)  permits  such  a  general  clause,  sub- 
ject to  the  proviso  that  it  shall  not  relieve 
Bechtel  of  specific  prohibitions  in  the  Judg- 
ment, l.e.,  Bechtel  may  not  observe  or  imple- 
ment the  Arab  boycott  outside  the  Arab 
League  country  contrary  to  other  provisions 
(C.I.S.  17-18,  27-28).  This  exception  should 
be  sufficient  to  take  care  of  any  ambiguity 
or  uncertainty  arising  from  general  provi- 
sions on  compliance  with  local  law.  There  Is 
no  reason  whatever  to  i>ermlt  Bechtel  to 
enter  into  contracts  which  specifically  pro- 
vide for  compliance  with  the  boycott,  in- 
cluding against  U.8.  blacklisted  persons, 
whether  executed  within  or  outside  the 
United  States. 

(d)  The  proposed  jiulffment  unduly  limits  the 
scope  of  relief  by  its  definition  of  "U.S. 
blacklisted  persons"  and  in  effect  autho- 
rizes Bechtel  to  boycott  persons  who  are 
fully  entitled  to  the  protection  of  the 
U.S.  antitrust  laws. 

The  proposed  Judgment  describes  the  ob- 
jects of  the  unlawful  boycott  conspiracy  as 
"U.S.  Blacklisted  Persons,"  defined  as  Indi- 
viduals residing  in  the  U.S.,  or  firms  orga- 
nized or  having  their  principal  place  of  busi- 
ness in  the  U.S.,  which  are  Included  in  one 
or  more  boycott  "lists"  maintained  by  the 
Central  Office  for  the  Boycott  of  Israel  or 
by  any  of  the  Arab  League  countries.  This 
definition  is  inconsistent  with  the  public  in- 
terest because  it  imposes  two  unwarranted 
limitations  upon  the  scope  of  relief  in  this 
case. 

First,  the  complaint  In  this  case  chal- 
lenges the  boycott  of  "Blacklisted  Persons," 
and  does  not  limit  such  "persons"  by  place 
of  residence  or  by  place  of  corporate  organi- 
zation and  principal  place  of  business.  We 
submit  that  there  is  no  justification  for  in- 
troducing any  such  limitation  into  the  Judg- 
ment. The  puri)ose  of  relief  in  this  case  is  to 
assure  that  the  repugnant  principles  of  the 
Arab  boycott  do  not  taint  U.S.  commerce. 
The  antitrust  laws  properly  protect  any 
person,  whether  an  individual  or  business 
entity,  conducting  trade  or  business  in 
United  States  commerce  without  regard  to 
residence,  nationality,  principal  place  of 
business,  or  place  of  Incorporation.  At  least 
one  Arab  League  country  has  Itself  taken 
advantage  of  such  rights  under  the  anti- 
trust laws  by  a  private  treble-damage  suit. 
In  re  Antibiotic  Antitrust  Actioru  IKuwait 
V.  Chas.  Pfizer  A  Co.),  333  F.  Supp.  315 
(S.D.N.Y.  1971).  The  prohibitions  of  this 
Judgment  should  apply  fully  to  U.8.  inter- 
state or  foreign  commer(;e.  and  to  all  per- 
sons doing  business  in  the  U.S. 

Second,  there  is  no  basis  for  limiting  the 
scope  of  relief  to  boycotting  of  persons  on 
"one  or  more  list"  maintained  by  the  Cen- 


States  V.  Trenton  Potteries,   273  U.8.  392. 

402(1927). 


tral  Boycott  Office  or  by  Arab  League  coiui- 
tries.  In  the  past,  lists  have  been  maintained 
by  various  governmental  and  non-govem- 
mental  bodies  in  Arab  League  countries. 
Certainly  the  relief  here  should  protect 
those  Injured  as  a  result  of  the  use  of  such 
lists.  However,  firms  and  persons  have  been 
excluded  from  projects  in  Arab  League 
countries  because  of  relationships  or  con- 
nections condemned  by  the  boycott  as  dis- 
closed by  questionnaires  or  other  means, 
even  though  they  did  not  appeai  on  any 
formal  Ust.  The  Judgment  In  this  case 
should  protect  the  trade  opportunities  of 
any  person  who  is  or  may  be  victimized  by 
the  boycott  without  regard  to  the  happen- 
stance of  whether  or  not  his  name  appears 
on  particular  "lists."  Furthermore,  since  it 
would  be  easy  to  enforce  the  boycott  and 
obtain  its  unlawful  results  without  resort  to 
formal  listing,  this  obvious  stratagem 
should  be  prevented. 

(e)  The  proposed  fudgment  fails  to  explicitly 
prohibit  Bechtel  from  providing  certifi- 
cates attesting  to  the  exclusion  of  MocA- 
listed  or  boycotted  persons 

Antitrust  Judgments  are  properly  not 
limited  to  general  prohibitions  of  unlawful 
conduct.  The  public  interest  requires  that, 
to  the  extent  feasible,  relief  should  prohibit 
specific  acts  which  have  been  or  could  be 
used  in  effectuation  of  the  Illegal  activity, 
and  should  require  the  performance  of  cer- 
tain acts  to  bring  an  end  to  the  prior  course 
of  unlawful  conduct.  The  proposed  Judg- 
ment is  deficient  under  this  standard  by 
falling  to  deal  with  the  issue  of  certificates 
of  origin.  A  common  aspect  of  participation 
in  the  boycott  by  Bechtel  and  others  has 
been  to  supply  a  certificate  to  an  Arab  pur- 
chaser that  the  goods  were  not  made  by  and 
did  not  include  components  of  U.S.  black- 
listed persons.  We  believe  that  such  certifi- 
cates would  be  considered  Implementation 
for  enforcement  of  the  boycott  under  IV(A) 
of  the  proposed  Judgment  and  would  be  pro- 
hibited. However,  this  should  not  be  left  to 
speculation  or  future  interpretation.  The 
Judgment  should  in  specific  terms  prohibit 
the  provision  by  the  defendants  of  any  such 
certificate. 

(/)  The  proposed  judgment  contains  unwar- 
ranted "most  favored  nation  "  provisions 
for  the  benefit  of  Bechtel 

The  proposed  Judgment  contains  two  pro- 
visions In  the  nature  of  "most  favored 
nation"  clauses.  We  submit  that  these  provi- 
sions are  not  in  the  public  Interest  and  are 
contrary  to  the  principles  governing  anti- 
tnist  relief. 

The  relevant  provisions  are  VI  and  VII. 
Under  VI,  if  a  statute  or  international 
agreement  creates  rights  or  benefits  with  re- 
spect to  business  in  Arab  League  countries 
which  others  may  enjoy  consistent  with  the 
antitrust  laws,  the  terms  of  this  judgment 
"shall  be  deleted  or  modified  as  in  the 
Court's  determination  is  necessary  to  permit 
said  defendant  to  exercise  or  enjoy  such 
riglits  or  benefits."  Under  VII,  If  the  govern- 
ment enters  Into  a  consent  Judgment  In  dif- 
ferent terms  regarding  the  Arab  t>oycott. 
the  terms  of  this  Judgment  "shall  be  modi- 
fled  as  is  necessary  to  prevent  any  defen- 
dant from  being  placed  at  a  competitive  dis- 
advantage with  respect  to  Major  Construc- 
tion Projects."  See  C.I.S.  20-22. 

This  solicitude  for  Bechtel's  competitive 
position  is  contrary  to  the  principle  of  anti- 
trust relelf  that  violators  of  the  law  connot 
claim  the  right  to  be  "In  the  same  position" 
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as  others;  they  "must  expect  some  fencing 
in"  international  Salt  Co.  v.  United  States, 
332  U.S.  at  400;  Federal  Trade  Commission 
v.  National  Lead  Co.,  352  UJS.  at  131).  Com- 
panies proved  to  have  violated  the  antitrust 
laws— or  being  subjected  to  equivalent  relief 
by  consent  Judgment— are  of  course  placed 
In  a  different,  and  less  advantageous,  posi- 
tion than  competitors.  They  are  properly 
subjected  to  prohibitions  and  restrictions 
not  applcable  to  others,  for  that  is  the  very 
purpose  of  the  Judgment. 

There  is  no  Justification  for  any  provision 
here  which  goes  beyond  authorizing  the 
Court  to  consider  modifying  the  Judgment 
under  appropriate  circumstances,  as  pro- 
vided in  IX.  Such  circumstances  might  In- 
clude those  outlined  in  VI  and  VII,  and  the 
Court  would  have  authority  to  avoid  undue 
or  unwarranted  hardship  or  inequity.  But 
any  provision  should  be  permissive,  not 
mandatory,  and  should  leave  modification 
to  the  Court's  discretion  in  the  light  of  all 
the  facts  at  the  time.  It  is  contrary  to  the 
public  interest  to  have  automatic  excape 
clauses  from  the  relief  provided  by  this  anti- 
trust Judgment. " 

Conclusion 

For  these  reasons,  we  submit  that  the  pro- 
posed consent  Judgment  in  this  case  cannot 
be  found  to  be  in  the  public  interest  imder 
15  U.S.C.  5  16(e)  and  therefore  cannot  be  en- 
tered. The  proposed  Judgment  does  not  pre- 
vent Bechtel's  continued  participation  In. 
and  Implementation  of,  the  unlawful  boy- 
cott conspiracy;  and  It  does  not  provide  ade- 
quate relief  against  the  violation  charged  in 
the  complaint. 


Respectfully  submitted, 

Amisican  Jcwish  Coukittee 
American  Jewish  Congress 
Anti-Detamation  Leagite  or  B'nai 

B'UTH 

Bjr  Lionel  Kestenbaum , 
,  Bergson,  Borkland, 

MaRGOLIS  St  ASLER, 

11  Dupont  Circle  NW., 
Washington,  D.C.  20036. 
Melvin  C.  Garbow, 
Arnold  &  Porter, 
1229  19th  Street  NW.. 
Washington,  D.C.  20036. 
'  Meyer  Eisenberg, 
Lawler.  Kent  &  Eisenberg, 
1156  15th  Street  NW., 
Washington,  D.C.  20005. 
Kenneth  J.  Bialkin, 
Allan  Truvbull, 
One  Chase  Manhattan  Plaza, 
New  York,  N.Y.  10005. 
Alfred  M.  Moses, 
888  16th  Street  NW.. 
Washington,  D.C.  20006. 
Lawrence  R.  Velvel. 
1900  M  Street  NW.. 
Washington.  D.C.  20036. 


"Particularly  Inapposite  is  VI,  which 
might  authorize  changes  in  the  Judgment 
simply  if  credits  were  authorized  to  an  Arab 
country.  Indeed,  the  condition  of  "consis- 
tency with  the  antltnist  laws"  in  VI  could 
call  for  relltigating  the  legality  of  Bechtel's 
participating  In  the  Arab  boycott,  which  is 
supposed  to  be  prohibited  by  the  consent 
Judgment. 


NOTICES 

National  Constructors 
Association, 
Washington,  D.C,  March  30, 1977. 

Joel  Davidow,  Esq., 

Chief.  Foreign  Commerce  Section,  Antitrust 
Division,  Department  of  Jxutice.  Wash- 
ington, D.C. 

Dear  Mr.  Davidow:  Enclosed  you  will  find 
the  NCA's  comments  in  regard  to  the  pro- 
posed final  Judgment  in  U.S.  v.  Bechtel  Cor- 
poration, et  oL,  Civil  Action  No.  C76-99,  in 
the  U.S.  District  Court  for  the  Northern 
District  of  California  (Ref.  FR  Doc.  77-1673, 
filed  January  18.  1977).  I  trust  that  you  wUl 
forward  the  same  to  the  Court  for  its  con- 
sideration. 

Needless  to  say.  I  would  be  most  interest- 
ed In  reading  the  Justice  Department's  com- 
ments. I'd  also  like  to  thank  you  for  your 
cooperation  In  this  matter. 


Sincerely, 


Enclosure. 


James  D.  Lawlor. 


Comments  by  the  National  Constructors 
Association  in  Regard  to  the  Proposed  Final 
Judgment  in  the  Case  of  United  States  v. 
Bechtel  Corporation,  et  aL.  Civil  No.  C76-99, 
in  the  U.S.  District  Court  for  the  Northern 
District  of  California.  Ref:  PR  Dock  77- 
1673.  filed  January  18. 1977. 

The  National  Constructors  Association 
represents  50  of  the  Nation's  foremost  engi- 
neering and  construction  companies,  en- 
gaged In  the  design  and  building  of  large  in- 
dustrial facilities  In  such  areas  as  power 
generation,  oil  refining,  chemical  processing 
and  steel  production.  The  members'  activi- 
ties take  them  to  all  comers  of  the  earth, 
and  in  recent  years,  reflecting  the  general 
upturn  In  economic  activity  In  the  Middle 
East,  substantial  amounts  of  work  have 
been  done  in  countries  who  support  the 
Arab  League  boycott.  Naturally,  our  mem- 
bership is  keenly  interested  in  continuing  to 
do  business  in  this  area,  in  conformity  to  ap- 
plicable U.S.  law.  Therefore  we  welcome 
guidelines,  such  as  those  contained  In  the 
pro[>osed  decree,  which  will  make  clear  the 
boundaries  of  permissible  conduct  under  the 
antitrust  laws. 

These  comments  are  divided  Into  two 
major  parts.  The  first  discusses  the  issue 
whether  the  antitrust  laws  have  any  appli- 
cation to  political  boycotts,  and  the  second 
discusses  the  advantages  which  would  flow 
from  the  entry  of  the  proposed  decree. 

I.  appucability  of  antitrust  law  to 

POUTICAL  BOYCOTTS 

We  agree  with  the  position  taken  by  Bech- 
tel Corp..  et  al.,  to  their  answer,  that  the 
Sherman  Act  does  not  apply  to  political 
boycotts,  and  that  the  Arab  League  Boycott 
of  Israel  is  such  a  political  boycott.  That  the 
Arab  League  Boycott  is  political  in  nature  is 
apparent  from  a  reading  of  the  various  laws 
and  decrees  implementing  It.  The  Arab 
League  nations  have  been  in  a  state  of  war 
with  Israel  since  that  nation's  founding.  As 
a  means  of  implementing  that  state  of  hos- 
tility in  the  economic  arena,  the  Arab 
League  states  determined  upon  the  age-old 
weapon  of  the  boycott.  Each  of  the  imple- 
menting laws  refers  to  Israel  In  terms  that 
leave  no  doubt  that  the  sanctions  Imposed 
are  directed  against  the  state  or  political 
entity  of  Israel,  not  against  any  particular 
racial  or  religious  group. 

At  no  time  in  the  history  of  the  Act.  has 
the  Sherman  Act  been  held  to  apply  to  for- 
eign, politically  Inspired  boycotts.  In  this 
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reagrd.  It  is  certainly  of  interest  to  note,  as 
the  defendants'  answer  does,  that  statutes 
and  regulations  dealing  with  foreign  boy- 
cotts are  couched  In  hortatory  rather  than 
mandatory  language,  thus  impliedly  ac- 
knowledging that  such  activities  do  not  vio- 
late the  antitrust  laws.  It  also  seems  curious 
that  many  other  publically  announced  po- 
litical or  religious  boycotts,  carried  out 
within  the  borders  of  this  country,  escaped 
the  attention  of  the  Justice  Department.  As 
examples,  one  might  consider  the  economic 
boycott  urged  against  South  Africa,  as  well 
as  those  boycotts  urged  against  nations 
whose  citizens  engage  in  such  unpopular  ac- 
tivities as  seal  hunting  and  whale  hunting. 
Still  another  example  is  provided  by  the 
custom  of  "shunning"  as  practiced  by  cer- 
tain Pennsylvania  religious  sects. 

Despite  the  obvious  concerted  refusals  to 
deal  demanded  by  such  efforts,  the  Justice 
Department  has  apparently  not  felt  im- 
pelled to  investigate  whether  such  activities 
might  violate  the  antitrust  laws.  One  Is 
forced  to  wonder  why  compliance  with  the 
laws  of  a  sovereign  foreign  nation,  where  a 
company  happens  to  be  doing  business,  is  so 
different  as  to  require  the  imposition  of  the 
antitrust  laws  upon  that  company. 

n.  THE  BENEFICIAL  EFFECTS  OF  THE  ENTRY  OF 
THIS  DECREE 

Putting  aside  the  question  of  the  applica- 
bility of  the  antitrust  laws  for  the  moment, 
if  It  be  assumed  arguendo  that  these  laws  do 
In  fact  apply  to  the  Arab  League  Boycott, 
then  the  proposed  decree  will  have  a  benefi- 
cial effect  both  domestically  and  abroad. 

The  public  issues  which  surrounded  this 
litigation  have  been  ones  of  enormous  emo- 
tional content.  It  seems  highly  likely  that 
litigation  of  these  issues  would  have  a  very 
divisive  effect  here  in  this  country.  Further, 
such  domestic  discord  could  well  have  re- 
sulted In  worsening  our  foreign  relations 
with  Middle  Eastern  nations,  lessening  our 
influence  in  the  area,  and  inevitably  having 
a  destabilizing  effect  on  the  relations  of 
such  Middle  Eastern  nations  among  them- 
selves. The  entry  of  the  decree,  on  the  other 
hand,  by  eliminating  the  obvious  dangers  of 
litigation  to  the  public  interest,  not  to  men- 
tion the  enormous  cost  to  both  parties,  must 
be  seen  as  having  a  stabilizing  effect  from 
the  foreign  relations  viewpoint.  Further- 
more, the  entry  of  this  proposed  decree  will 
have  a  beneficial  effect  upon  trade  by  U.S. 
companies  in  the  Middle  East,  by  setting 
forth  clear  rules  under  which  such  business 
may  legally  be  conducted 

This  benefit.  It  should  be  obvious,  extends 
far  beyond  the  benefits  to  the  defendants 
from  the  entry  of  the  proposed  decree.  By 
clarifying  what  conduct  may  lawfully  be  en- 
gaged in  by  UJS.  companies,  the  decree 
should  have  the  effect  of  encouraging  more 
companies  to  engage  in  Middle  Eastern 
trade.  The  proposed  decree  quite  properly 
differentiates  between  conduct  by  a  contrac- 
tor within  the  United  States,  which  might 
be  in  furtherance  of  the  boycott,  and  thus 
arguably  within  the  reach  of  the  antitrust 
laws,  and  conduct  outside  of  the  United 
States,  by  a  foreign  client  not  subject  to 
United  States  antitrust  laws.  It  Is  certainly 
not  the  function  of  the  Federal  (xuirts  to  at- 
tempt to  control  the  foreign  activities  of  the 
subjects  of  other  sovereign  nations,  even  If 
such  activities  may  be  reprehensible  to  cer- 
tain segments  of  our  society.  This  differenti- 
ation Is  perhaps  the  most  important  of  the 
parameters  outlining  permissible  conduct, 
contained  In  the  decree.  Armed  with  this  in- 
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formation.  It  Is  submitted,  not  only  U.S. 
contractors  and  engineers,  but  other  busJ- 
nessmen  as  well,  may  safely  compete  for 
Middle  Eastern  business  without  fear  of 
attack  on  antitrust  grounds. 

The  National  Constructors  Association  be- 
lieves that  the  proposed  decree  is  sufficient- 
ly strict  to  reach  the  objectives  desired  by 
the  Justice  Department  without  at  the  same 
time  placing  an  unacceptable  burden  upon 
foreign  commerce.  However,  it  is  our  posi- 
tion that  the  decree  proposed  cannot  be 
modified  in  any  sul)stantial  manner  in  the 
direction  of  Increased  severity,  without  run- 
ning a  large  risk  of  severe  damage  to  Middle 
East  trade.  In  addition,  it  is  submitted  that 
more  severe  restrictions  would  have  little  or 
no  effect  upon  how  the  boycotting  countries 
conduct  their  foreign  affairs,  and  might 
even  prove  counterproductive.  Insofar  as 
any  relaxation  of  the  boycott  is  concerned. 

Thus,  for  the  reasons  set  forth  above,  the 
National  Constructors  Association  urges 
that  final  Judgment  be  entered  in  this  case, 
in  the  form  set  forth  in  the  proposed  final 
Judgment  incorporated  by  reference  in  the 
parties"  stipulation  dated  January  10.  1977. 

The  CoMMOifWXALTH  or 
Massachusetts.  Department 
or  THE  Attorhey  General, 

Boston,  Mass..  April  1.  1977. 

Re  United  States  v.  Bechtel  Corp.  ClvU  No. 

7699  I 

Joel  Davibow.  Chief. 
United  States  Department  of  Justice. 
Foreign  Commerce  Section, 
Antitrust  Division, 
Washington,  DC. 

Dkar  Mr.  Davioow:  Enclosed  please  find 
my  comments  to  the  proposed  Consent 
Decree  in  the  above  captioned  matter,  sub- 
mitted pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act. 


Sincerely, 


Enclosure. 


FRANCIS  X.  BEIXOTTI, 

Attorney  GeneraL 


DirrrKD  States  District  CotJRT,  Northern 
District  or  Calitohnia 

United  States  of  America.  Plaintiff  v. 
Bechtel  Corporation,  et  oL,  DefendanU 

CJvU  Action  No.  7699  (GBH). 

CoMMKirrs  or  the  Attorney  General  or  the 
Commonwealth  or  Massachusetts  on  the 
PRorosED  Consent  Decree 

I.  introduction 

These  comments  are  submitted  by  the  At- 
torney General  of  the  Commonwealth  of 
Massachusetts  upon  the  proposed  Consent 
Decree  In  the  above-captioned  matter.  The 
Attorney  General  of  Massacnusetts  has  a 
significant  interest  in  this  action  as  he  is 
charged  with  the  enforcement  of  two  stat- 
utes which  relate  directly  to  the  subject 
matter  of  the  case  sub  Judice;  these  are 
Mass.  O.L.  c.  93A.  8  2(a)  which  gives  the  At- 
torney General  broad  powers  to  enforce  the 
Commonwealth's  consumer  protection  laws, 
and,  the  recently  enacted  Mass.  G.L.  c.  151E 
which  gives  the  Attorney  General  the  au- 
thority to  prevent  discrimination  against 
Massachusetts  business  and  citizens  in  for- 
eign commerce. 

The  Jxistice  Department  Complaint 
against  the  Bechtel  Corporation  alleges 
active   ptuticipation    In    the   Arab   boycott 
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against  American  businesses.  Those  busi- 
nesses are  targets  of  the  boycott  because  of 
their  trade  relationships  with  Israel  or  be- 
cause of  the  religious  persuasion  or  political 
or  social  affiliations  of  their  owners  or  di- 
rectors. While  there  is  no  evidence  that 
Bechtel  has  discriminated  directly  against 
Massachusetts  business  or  citizens  by  con- 
duct which  is  the  subject  of  the  Complaint 
in  this  case,  some  of  the  actions,  had  they 
occurred  in  Massachusetts  since  Mass.  G.L. 
c  151E  went  into  effect,  would  have  been 
proscribed.  In  addition,  the  fact  that  the 
Justice  Department  has  proposed  a  con- 
struction of  the  Sherman  Act  which  signifi- 
cantly relaxes  the  requirments  of  existing 
case  law  In  the  area  of  concerted  refusals  to 
deal  could  well  have  a  negative  impact  on 
the  Attorney  General's  enforcement  of  the 
Massachusetts  anti-boycott  statute  and 
upon  the  Commonwealth's  imtitrust  efforts 
as  well.  See  generally  Kestenbaum.  "The 
Antitnist  Challenge  to  the  Arab  Boycott: 
Per  Se  Theory,  Middle  East  Policies,  and 
United  States  v.  Bechtel  Corporation,"  54 
Tex.  L.  Rev.  1411(1976). 

II.  the  terms  or  section  v<b)  or  the  pro- 
posed CONSENT  DECREE  WILL  PERMIT  DIS- 
CRIMINATION against  AMERICAN  BUSINESS 

Section  V(B)  of  the  proposed  Consent 
Decree  permits  Bechtel  to  implement  the 
Arab  boycott  in  material  and  subcontractor 
selection  so  long  as  the  parts  and  services 
are  "produced  and  utilized  outside  the 
United  States."  Proposed  Final  Judgment. 
United  States  v.  Bechtel  Corp.,  796  Antitrust 
«t  Trade  Reg.  Rep.  at  E-2  (Jan  11,  1977) 
(hereinafter  "Pinal  Judgment").  The  Com- 
petitive Impact  SUtcment,  in  discussing 
Section  V(B),  sUtes  that  If  the: 

defendanU.  acting  outside  the  United 
States,  solicit  bids  on  an  Arab  League 
Country  Project  from  only  non-Blacklist- 
ed foreign  companies  operating  outside 
the  United  States,  and  specifically  do  not 
solicit  bids  from  any  United  Sutes  Sub- 
contractors, they  will  not  be  discriminat- 
ing among  United  States  perons  based  on 
the  Arab  boycott.  Competitive  Impact 
Statement,  United  States  v.  Bechtel  Corp. 
796  Antitrust  S  Trade  Reg.  Rep.  at  E-6 
(Jan.  11.  1977)  (hereinafter  "Impact  State- 
ment"). 

The  ultimate  effect  of  this  action  will  be 
to  encourage  American  contractors  dealing 
with  the  Arabs  to  solicit  only  foreign  sub- 
contractors and,  thus  make  it  Impossible  for 
American  firms  to  compete.  "This  will  affect 
non-boycotted  businesses  as  well  as  those 
which  are  on  the  Arab  boycott  lists. 

The  need  for  an  affirmative  provision  in 
the  Consent  Decree  which  prohibits  Bechtel 
from  refusing  to  deal  with  American  compa- 
nies as  a  R^eans  of  complying  with  the  Arab 
boycott  is  an  absolute  necessity. 

The  prohibitions  in  the  Consent  Decree 
apply  only  to  refusals  to  deal  with  American 
blacklisted  companies.  By  omitting  foreign 
blacklisted  companies  from  the  effects  of 
the  Decree,  the  Department  of  Justice  is 
sanctionmg  Berhtel's  ability  to  refuse  an 
American  subcontractor  the  right  to  deal 


'A  review  of  the  Competitive  Impact 
Statement  submitted  by  Justice  indicates 
that  this  problem  was  considered  to  be  of 
significance.  However.  Justice  proceeded  to 
ignore  the  matter  by  concluding  that  their 
Investigation  has  "uncovered  no  evidence  of 
such  a  conspiracy".  Impact  Statement, 
supra. 


with  foreign  suppliers  who  might  be  on  the 
blacklist.  This  act  of  preventing  American 
companies  from  dealing  with  any  business 
they  desire,  whether  foreign  or  domestic, 
contravenes  the  spirit  of  the  antitrust  laws, 
and  would  be  a  per  se  violation  of  Section  1 
of  the  Sherman  Act.  Klor's,  Inc.  v.  Broad- 
way-Hale  Stores,  Inc..  369  U.S.  207  (1959); 
Kiefer-Stevoart  Co.  v.  Joseph  E.  Seagram  <fe 
Sons,  340  U.&  211  (1951);  KesUnbaum. 
supra.  To  remedy  this  situation,  the  Con- 
sent Decree  should  be  extended  to  Include 
refusals  to  deal  with  foreign  blacklisted 
companies.  See  Fashion  Orignaton'  Guild 
V.  FTC.  312  U.S.  457.  465  (1941). 

III.  the  conduct  permitted  by  section  v<c) 
or  the  consent  decree  permits  bechtel  to 

AID  AND  abet  THE  ARAB  BOYCOTT 

Section  V(C)  of  the  Consent  Decree  is  par- 
ticularly Important  because,  according  to 
the  Justice  Department,  it  "establishes 
what  may  well  be  the  basic  structure  .of 
future  subcontractor  selection"  with  respect 
to  construction  projects  in  Arab  countries. 
Impact  Statement,  supra.  Section  V(C)  per- 
mits Bechtel  to  solicit  bids  from  subcontrac- 
tors and  then  send  a  list  of  the  accepUble 
subcontractors  to  the  Arab  company.  Bech- 
tel cannot  Itself  cross  off  blacklisted  firms. 
as  It  has  done  In  the  past,  but  Bechtel  will 
knowingly  participate  in  the  boycott  by 
passing  along  the  names  of  proposed  sub- 
contractors with  full  knowledge  that  certain 
firms  will  be  disapproved  for  being  on  the 
boycott  '"list". 

Bechtel  may  argue  that  its  role  Is  merely 
that  of  any  contractor  which  must  obtain 
the  consent  of  a  client  before  it  can  employ 
a  subcontractor.  If  that  were  all  that  it  were 
doing,  there  would  be  no  question  of  com- 
plicity with  the  Arab  boycott.  However,  the 
history  of  Bechtels  Involvement  In  the  Arab 
boycott  which  led  the  Department  of  Jus- 
tice to  bring  suit  demonstrates  that  Bechtel 
Is  merely  seeking  an  acceptable  means  for 
participating  In  the  boycott  rather  than 
ending  any  involvement,  overt  or  covert. 
The  effects  of  the  Consent  Decree  are  such 
that  American  corjKjratlons  on  the  boycott 
list  will  not  be  permitted  to  make  serious 
bids  for  subcontract  work  from  Bechtel  and 
that  Bechtel  will  knowingly  aid  and  abet 
this  process  of  preventing  such  companies 
from  obtaining  work.  Such  participation  as- 
sists the  operation  of  the  Arab  boycott  and. 
if  applied  to  Massachusetts  corporations, 
would  violate  Mass.  G.L.  c.  151E.  In  order  to 
remedy  this  deficiency,  the  final  clause  of 
Section  V(C)  and  all  of  subsection  V(E) 
should  be  deleted. 

IV.  AMENDIirO  THE  CONSENT  DECREE  IN  THE 
MANNER  SUGGESTED  HERE  WILL  ESTABLISH  A 
CLEAR  SOCIAL  POLICY  THAT  UNITED  STATES 
BUSINESS  WILL  NOT  PARTICIFATE  IN  BOYCOTT 
ARRANGEMENTS  WHICH  DISCRIMINATE 

AGAINST  imiTCD  STATES  CITIZgNS 

If  the  Consent  Decree  with  Bechtel  Cor- 
poration is  amended  in  the  manner  pro- 
posed here,  the  Department  of  Justice 
would  be  advancing  a  social  policy  that 
United  States  companies  will  not  knowingly 
aid  or  abet  any  boycott  policy  as  it  affects 
United  States  business  or  workers.  Further, 
the  likely  effect  will  not  be  the  loss  of  Arab 
business  for  United  States  nationals.  There 
are  many  examples  of  exceptions  being 
made  to  the  general  Arab  boycott  policy. 
Schwartz,  "The  Arab  Boycott  and  American 
Responses:  Antitrust  Law  on  Executive  Dis- 
cretion?" 64  Tei.  I.  Rev.,  1411,  1412-13. 
(1976).  While  the  Arab  countries  might  not 
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be  willing  to  deal  with  certain  United  States 
firms  which  would  not  accept  the  boycott 
list,  it  is  inconceivable  that  the  Arab  coun- 
tries would  be  willing  to  exclude  all  United 
States  firms  which  were  acting  In  compli- 
ance with  United  States  law.  Such  a  reac- 
tion "would  not  only  Impede  economic  costs 
and  technological  constraints  upon  Arab  de- 
velopment, but  would  Impair  the  strong  In- 
terest of  Arab  countries  In  maintaining  close 
political  and  commercial  relations  with  the 
United  sutes."  Steiner.  •'International  Boy- 
cotts and  Domestic  Order:  American  In- 
volvement In  the  Arab-Israeli  Conflict,"  54 
Tex.  L  Rev.  1355.  1410  (1976).  Moreover.  "In 
numerous  recent  situations  when  American 
firms  refused  to  comply  with  boycott-relat- 
ed requirements  on  grounds  of  their  illegal- 
ity, Arab  vendors  have  waived  the  require- 
ments and  completed  the  transactions."  Id. 
at  1408. 

V.  CONCLt7SIOR 

The  most  likely  result  of  enforcing  the 
Sherman  Act  against  those  who  Implement 
the  Arab  boycott  would  be  to  cause  the 
Arab  League  to  decide  to  let  the  secondary 
and  tertiary  boycott  in  the  United  States 
lapse.  This  would  be  so  because  no  United 
States  corporation  would  be  available  to  be 
a  participant,  directly  or  indirectly,  in  the 
boycott.  The  collapse  of  the  boycott  in  the 
United  States  would  be  a  significant  positive 
achievement  of  American  public  policy  ex- 
pressed generally  in  the  Sherman  Act  and 
specifically  in  the  Export  Administration 
Act  of  1969,  50  U.S.C.  S  2402(a).  and  Section 
999  of  the  Internal  Revenue  Code,  as 
amended.  Therefore,  the  Attorney  General 
of  Massachusetts  recommends  that  the  Con- 
sent Decree  with  Bechtel  Corporation  be  re- 
vised to  eliminate  those  parts  which  permit 
cooperation  with  the  Arab  boycott  to  con- 
tinue. 

Respectfully  submitted. 

Francis  X.  BeUottl,  Attorney  General  of 
Massachusetts;  L.  Scott  Harshbarger,  Assis- 
tant Attorney  General;  Jonathan  Brant,  As- 
sistant Attorney  General;  Steven  J.  Green- 
fogel.  Assistant  Attorney  General:  and 
Richard  A.  Gross,  Assistant  Attorney  Gen- 
eral, Department  of  the  Attorney  General, 
One  Ashburton  Place,  Boston,  Mass.  02108, 
617-727-2220. 

Of  Counsel:  John  Donohue,  Legal  Intern. 

United  States  District  Court,  Northern 
District  or  Calipornia 

United  States  of  America.  Plaintiff,  v. 
Bechtel  Corporation,  Bechtel  Incorporated. 
Bechtel  Power  Corporation,  Bechtel  Interna- 
tional, Inc.,  and  Bechtel  InUmational  Cor- 
poration, Defendants. 

Civil  No.  C  76  99  (GBH) 

MEMORANDUM  IN  OPPOSITION  TO  PROPOSED 
CONSENT  JUDGMENT  IN  UNITED  STATES  V. 
BECHTEL  CORPORATION— APRIL  4,  1977 

Submitted  by: 

Rep.  Elizabeth  Holtzman 
Rep.  Joseph  P.  Addabbo 
Rep.  Herman  Badillo 
Rep.  Jonathan  B.  Bingham 
Rep.  Shirley  Chlsholm 
Rep.  Edward  I.  Koch 
Rep.  Charles  B.  Rangel 
Rep.  Frederick  W.  Richmond 
Rep.  Benjamin  S.  Rosenthal 
Rep.  James  H.  Scheuer 
Rep.  Stephen  J.  Solars 
Rep.  Theodore  S.  Weiss 
Rep.  Lester  L.  Wolff 
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We  oppose  the  consent  decree  proposed  In 
United  States  v.  Bechtel  Corporation,  be- 
cause It  specifically  authorizes  Bechtel's 
continued  participation  In  the  Arab  boycott 
and.  In  fact,  provides  a  legal  road  map  for 
that  participation.  The  decree  is,  therefore, 
contrary  to  the  public  interest. . 

When  the  Justice  Department  originally 
commenced  this  action  against  Bechtel,  it 
sought  to  prohibit  that  company  from  any 
participation  In  the  Arab  boycott  of  black- 
listed firms.  Now,  however,  it  abandons  that 
position.  It  allows  Bechtel  to  engage  in  the 
boycott  and  claims  that  "no  significant  ad- 
ditional relief  could  be  obtained  In  a  litigat- 
ed Judgment." 

Without  the  production  of  documents,  as 
required  by  law,  the  Justice  Department's 
about-face  is  difficult  to  comprehend. 

A  group  boycott,  like  that  enforced  by  the 
Arab  League,  Is  a  per  se  violation  of  the 
antitrust  laws.  There  are  a  number  of  com- 
plex legal  questions  regarding  whether  for- 
eign inspiration  of  such  a  boycott  limits  the 
Sherman  Acts  applicability,  but  the  Justice 
Department's  proposed  decree  resolves  vir- 
tually all  these  Issues  in  favor  of  the  defen- 
dant. 

If  this  decree  is  permitted  to  stand,  the 
consequences  will  be  serious  and  detrimen- 
tal. First,  Bechtel,  and  by  implication  other 
American  companies,  will  be  able  to  partici- 
pate in  the  Arab  boycott  with  the  imprima- 
tur of  the  U.S.  Government.  Second,  Ameri- 
can business  and  American  workers  will  be 
adversely  affected  by  the  decree's  incentives 
to  do  business  outside  the  United  States.  Fi- 
nally, this  decree  embodies  an  unnecessarily 
restrictive  reading  of  the  antitrust  laws. 

I.  THE  PROPOSED  DECREE  ALLOWS  BECHTEL  TO 
BOYCOTT  BLACKLISTED  COMPANIES  IT  DIRECT- 
KD  BT  ARAB  COITNTRIES 

Subsection  V(C)  allows  Bechtel  to  deal 
only  with  whitelisted  subcontractors  so  long 
as  the  whitelisted  companies  have  been 
"specifically  and  unilaterally"  selected  by 
an  Arab  country.'  The  provision  has  the 
effect  of  permitting  Bechtel  to  boycott 
blacklisted  subcontractors  (ostensibly  pro- 
hibited by  Section  IV(E)),  since,  as  a  practi- 
cal matter.  Arab  countries  will  select  only 
whitelisted  companies. 

This  subsection  assumes  that  there  is  no 
conspiracy  In  violation  of  the  Sherman  Act 
so  long  as  Bechtel  selects  a  whitelisted  U.S. 


'Subsection  V(C)  states: 

"Purchasing  for  and  providing  to  any 
Major  Construction  Project,  in  its  own 
name  or  in  the  name  of  its  Client,  parts,  sys- 
tems, material,  equipment  or  services  pro- 
duced in  the  United  States  by  a  Subcontrac- 
tor which  has  been  specifically  and  unilater- 
ally selected  by  the  Client,  whether  or  not 
such  selection  Is  made  from  a  list,  report  or 
recommendation  prepared  and  furnished  by 
any  defendant  and  without  regard  to  the 
basis  of  selection  or  designation  by  the 
Client;"  (emphasis  added) 

This  section  nullifies  the  broad  prohibi- 
tions set  forth  In  section  IV(E).  That  subsec- 
tion flatly  enjoins  Bechtel  from  "serving  as 
an  agent  or  representative  for  any  other 
persons  or  client,  for  the  purpose  of  making, 
performing.  Implementing  or  enforcing  in 
the\United  States  of  a  provision  or  term  or 
any  contract  agreement,  arrangement  or 
deal  with  any  United  States  blacklisted 
person  as  a  subcontractor  .  .  ."  (emphasis 
added). 
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subcontractor  at  the  direction  of  Arab  coun- 
try. Thus  the  decree  seems  to  conclude  that 
there  is  no  conspiracy  because  one  wrong- 
doer, the  Arab  country,  is  beyond  a  United 
States  Court's  Jurisdiction.  This  assumption 
is  wrong:  a  conspirator  is  not  immunized,  be- 
cause the  other  conspirators  have  fled  the 
Jurisdiction,  reside  abroad  beyond  the  reach 
of  process,  or  like  the  Arab  states,  are 
clothed  with  sovereign  immunity. 

Moreover,  even  if  Bechtel's  client  were 
subject  to  U.S.  Jurisdiction,  the  decree 
seems  to  assume  that  the  client's  conduct 
would  still  be  legal  because  it  is  "unilateral" 
and  "Independent". 

This  view  is  legally  and  factually  errone- 
ous. With  respect  to  the  boycott,  Arab  coun- 
tries do  not  act  independently  but  In  con- 
cert, in  accordance  with  a  blacklist  devel- 
oped and  adhered  to  by  all  members  of  the 
Arab  League.  Furthermore,  the  complex  pri- 
mary, secondary,  and  tertiary  Arab  boy- 
cotts, with  many  contractors,  suppliers,  and 
subcontractors  that  rely  on  communication 
with  the  Arabs  and  among  themselves  to 
find  out  what  is  permitted  and  how  to  avoid 
placement  on  the  blacklist  do  not  fall  within 
the  case  defining  unilateral  action  under 
the  Sherman  Act.» 

Subsection  V(C)  has  a  further  flaw.  It 
allows  Bechtel  to  claim  a  defense  that  as  a 
practical  matter  cannot  be  disproved.  The 
Justice  Department's  decree  opens  the  door 
for    Bechtel    to    claim    Arab    "unilateral 


•In  United  States  v.  Colgate,  250  VS.  300 
(1919)  the  Supreme  Court  ruled  that  the 
Sherman  Act  does  not  restrict  the  right  of  a 
business  person  to  freely  exercise  his  own 
independent  discretion  in  selecting  those 
With  whom  he  will  deal.  The  Colgate  doc- 
trine has  been  sharply  restricted  by  United 
States  v.  Par*c.  Davis  <&  Co.  362  XJJS.  29 
(1960)  and  Its  progeny. 

In  Parke,  the  Court  ruled  that  a  principal 
exceeded  the  bounds  of  unilateral  choice 
when  it  "directly  approached"  other  firms, 
"induced"  them  not  to  deal  with  other 
firms,  and  "requested  assurances,"  from 
other  firms  about  particular  actions. 

As  Justice  Brennan  concluded  ".  .  .  Paite, 
Davis  sought  assurances  of  compliance  and 
got  them,  as  well  as  the  compliance  itself.  It 
was  only  by  actively  bringing  about  substan- 
tial unanimity  among  the  competitors  that 
Parke,  Davis  was  able  to  gain  adherence  to 
its  policy  .  .  .  (and)  the  manufacturer  is 
thus  the  organizer  of  a  combination  of  con- 
spiracy in  violation  of  the  Sherman  Act." 

Subsequent  cases  have  reemphasized,  as 
one  commentator  has  recently  noted,  that  a 
"unilateral,"  "independent"  decision  is 
quickly  transformed  Into  an  Illegal  conspir- 
acy "where  there  is  a  wide  group  of  actors 
(i.e.,  Arab  states.  U.S.  contractors,  U.S.  sub- 
contractors, and  U.S.  suppliers)  who  are 
causing  or  adhering  to  a  boycott,  where  ef- 
forts are  made  to  obtain  agreements  to 
adhere,  and  where  those  who  do  not  cooper- 
ate are  cut  off  from  commercial  inter- 
course." ("Antitrust  and  the  Arab  Boycott," 
by  Lawrence  Velvel.  January  20,  1976,  Wall 
Street  Journal) 

In  sum.  "truly  unilateral"  means  Just 
that,  and  nothing  more.  As  the  Court  of  Ap- 
peals of  the  Second  Circuit  has  ruled,  to 
invoke  the  Colgate  doctrine  successfully  and 
avoid  liability  under  Parke,  "the  facts  would 
have  to  be  of  such  Doric  simplicity  as  to  be 
somewhat  rare  in  this  day  of  complex  busi- 
ness enterprises."  Warner  &  Co.,  Inc.  v. 
Black  &  Decker  Mfg.  Co.,  227  P.  2d  787  (2d 
Cir.  1960) 
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NOTICES 


actkm"  M  K  defense  to  Its  boycott  participa- 
tion. The  claim  can  be  countered  only  by 
evidence  from  Arab  countries  and  foreign 
finna» 

Adherence  to  the  boycott  is  a  de  facto 
policy  of  the  French  government  and  moet 
French  firms.  Bechtel.  a  highly  sophisticat- 
ed and  experienced  international  contractor 
should  therefore  "know  or  have  reason  to 
know"  of  the  participation  of  the  French 
prime  contractor  in  the  boycott  and  thus  be 
prohibited  from  providing  any  procurement 
services.  However.  Section  V(C)  allows 
Bechtel  to  provide  procurement  services  If  it 
has  reason  to  believe  the  whitelisted  firm 
was  "specifically  and  unilaterally"  selected 
by  the  client. 

If  the  Arab  client  issues  a  disclaimer  pro- 
claiming Its  independent  and  unilateral 
choice  of  a  firm  because  of  its  reliability, 
reputation,  and  the  like,  how  can  the  Jus- 
tice Department  practically  show  Bechtel 
was  a  knowing  part  of  a  conspiracy? 

Such  evidence  would  be  difficult  if  not  Im- 
possible to  obtain  since  such  foreign  cotm- 
tries  and  firms  could  not  be  required  to  pro- 
vide it. 

In  sum.  the  Arab  boycott  does  not  involve 
unilateral  action,  and  It  is  wrong  for  the 
Justice  Department  to  permit  Bechtel  to 
raise  such  a  possibility,  especially  when 
there  are  no  practical  means  to  disprove  the 
argument. 

n.  THE  PROPOSKD  DECREE  PERMITS  BECHTEL  TO 
■OYCOTT  BLACKUSTED  COMPANIES  WITH  RE- 
SPECT  TO  MATERIAU  OR  SERVICES  "PRODUCED 
Um  VTOJXBi"  OUTSIDE  OP  THE  UNITED 
STATES 

Section  V<B)  of  the  consent  decree  specifi- 
cally permits  Bechtel  to  follow  the  blacklist 
in  purchasing  parts,  systems,  materials. 
equipment,  or  services  so  long  as  they  are 
"produced  and  utilized"  outside  the  United 
States.* 

This  provision  may  well  be  a  sham,  per- 
mitting Bechtel  to  engage  in  the  boycott 
within  the  United  SUtes.  Since  there  is  no 
definition  of  the  phrase  "produced  and  uti- 
lized." it  is  not  clear  that  materials  or  ser- 
vices would  have  to  be  entirely  produced 
and  entirely  utilized  in  a  foreign  country.  It 
may  well  be.  therefore,  that  the  decree's 
provision  could  be  complied  with  by  having 
materials  and  8er\'ices  substantially  com- 
pleted in  the  United  States  and  shipped 
overseas  for  the  final  stage  of  production. 

If  the  provision  is  not  a  sham,  then  it  will 
cause  serious  injury  to  America's  economy. 
By  allowing  Bechtel  to  deal  with  any  com- 
pany outside  the  United  SUtes.  the  decree 
encourages  American  firms  that  wish  to 
obtain  Arab  business  to  set  up  foreign  sub- 
sidiaries.   It  also   encourages   Bechtel   and 


•  Suppose  a  three  cornered  arrangement 
among  an  Arab  client,  Bechtel.  and  a 
French  prime  contractor  that  acts  solely  as 
consultant  for  this  client.  The  French  con- 
tractor assists  the  client  in  choosing  a 
whitelisted  firm  and  directs  Bechtel  to  con- 
tract with  this  firm. 

*8ub8ecti<m  V(B)  provides: 

"Purchasing  for  and  providing  to  any 
Major  Construction  project,  in  whole  or  in 
part,  and  on  such  basis  of  selection  as  may 
be  desired  by  a  defendant  or  required  by  a 
Client,  parts,  systems,  material,  equipment 
or  services  of  Sub-contractors  produced  and 
utilized  outaitU  the  Umted  Statet,-"  (empha- 
sis added). 


other  American  companies  such  as  Bechtel. 
that  are  prime  contractors  with  Arab  coun- 
tries, to  do  business  with  foreign  firms. 
American  firms  producing  goods  tn  the 
United  SUtes  and  the  workers  that  help  to 
produce  these  goods  will  be  placed  at  a  com- 
petitive disadvantage  by  this  decree. 

For  the  Justice  Department  to  consent  to 
a  decree  which  calls  for  the  diversion  of 
American  business  abroad  is  Intolerable. 

III.  THE  PROPOSED  DECREE  PERMITS  BECHTEL  TO 
SIGN  CONTRACTS  THAT  REQUIRE  ADHERENCE 
TO  BOYCOTT  REQUIREMENTS 

Section  V(A)  of  the  consent  decree  specifi- 
cally authorizes  Bechtel  to  enter  Into  con- 
tracU  or  agreemenU  "outside  the  United 
SUtes"  which  require  it  or  lU  subcontrac- 
tors to  abide  by  the  laws  of  the  country 
where  the  construction  project  is  located.* 
Since  the  laws  of  most  Arab  sUtes  require 
adherence  to  the  boycott,  subsection  V(A) 
specifically  permits  Bechtel  to  sign  con- 
tracts requiring  adherence  to  the  boycott- 
provided  that  the  contracts  are  signed  "out- 
side the  United  SUtes."  The  proposed  con- 
sent decree  purports  to  legitimate  this  pro- 
vision by  declaring  that  it  cannot  be  imple- 
mented in  the  United  SUtes. 

But  as  shown  In  the  previous  two  sections 
of  these  comments,  limiting  prohibition 
against  boycott  participation  to  the  borders 
of  the  United  SUtes  is  an  unjustifiably  re- 
strictive reading  of  the  scope  of  the  Sher- 
man Act  and  a  drastic  retrenchment  from 
the  claims  of  the  Justice  Department's 
original  complaint. 

Furthermore,  the  vast  loopholes  created 
in  subsections  V(B)  permitting  Bechtel  to 
subcontract  with  whitelisted  firms  at  Arab 
direction  and  V(C)  permitting  Bechtel  to 
subcontract  with  whitelisted  subcontractors 
outside  the  United  SUtes  allow  implemenU- 
tion  of  the  Iwycott  clause  within  the  United 
SUtes  and  will  seriously  undermine  the 
United  SUtes  economy  by  diverting  trade  to 
foreign  firms  and  encouraging  American 
firms  to  set  up  foreign  sutsidiaries. 

IV.  THE  JUSTICE  DEPARTMENT  HAS  REPU8ED  TO 
DISCLOSE  DOCUMENTS  REQUIRED  BY  LAW 

The  Antitrust  Penalties  and  Procedures 
Act  (15  U.S.C.A.  18(d))  requires  that  materi- 
als and  documents  which  the  Justice  De- 
partment considered  determinative  In  for- 
mulating the  proposed  decree  be  made  avail- 
able to  the  public  at  the  district  court. 
Nonetheless,  the  Justice  Department  has  re- 
fused to  make  any  such  documents  avail- 
able, claiming  that  none  were  determina- 
tive.' 


•Subsection  V(A)  provides: 

"Entering  Into  outside  the  United  Statet 
any  contract,  agreement  or  purchase  order 
pertaining  to  work  on  a  Major  Construction 
Project  in  which  It  is  provided  In  form  or 
substance  that  a  defendant  or  Subcontrac- 
tor shail  abide  by  the  reguirements  of  the 
lavs  of  the  eovntry  in  which  such  Major 
Construction  Project  Is  located,  or  that  such 
agreement,  contract  or  purchase  order  shall 
be  construed  according  to  said  laws,  pro- 
vided however,  that  the  existence  of  any 
such  specific  prohibition  or  obligation  of 
this  Final  Judgment;  •  •  •"  (emphasis 
added). 

•Subsection  VI  provides:  "If  any  Act  of 
Congress  Is  enacted  or  the  United  SUtes  be- 
comes a  party  to  any  International  Agree- 
Boent.  either  or  which  creates  rights  or 


In  the  past,  the  Department  has  Inter- 
preted the  document  disclosure  requirement 
as  inapplicable  if  "no  one  particular  docu- 
ment or  group  of  documents,  alone,  con- 
vinced the  Department  of  Justice  to  enter 
Into  the  proposed  consent  decree." '  This  is 
an  unjustifiably  narrow  reading  of  the  Act 
and  would  rarely,  if  ever,  result  in  disclosure 
of  any  documents. 

We  cannot  believe  the  Justice  Department 
acted  wholly  on  a  basis  of  oral  sUtements 
and  that  no  documentary  material  of  a  fac- 
tual or  legal  nature  played  a  significant  role 
In  Its  determination.  The  position  the  Jus- 
tice Department  has  taken  here  flies  in  the 
face  of  the  Act's  specific  mandate  and 
shouJd  not  be  condoned. 


For  the  foregoing  reasons,  the  consent 
decree  should  be  rejected. 

[FR  Doc.  78-8156  FUed  3-27-78;  8:45  ami 
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DEPARTMENT  Of  LABOR 

(TA-W-2628  and  26301 

•OSTONIAN  SHOC  CO.,  liWISTON,  MAINE; 
OAtOWEK.  MAINE 

C«HirKatio«i  R*«ardbi9  ENgibiKty  To  Apply  fM 
Wefk*r  AdtMitwiit  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2628  and  2630:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  Initiated  on 
November  21.  1977,  in  response  to  a 
worker  petition  received  on  November 
9.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  and  casual  footwear  at  the 
Lewiston,  Maine  plant  of  the  Bosto- 
nian  Shoe  Co.  and  a  worker  petition 
that  was  received  on  November  14. 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  at  the 
Gardiner.  Maine  plant  of  the  Bosto- 
nian  Shoe  Co. 

The  notice  of  Investigation  was  pub- 
lished in  the  Fedebal  Rxgistcr  on  De- 
cember 6.  1977  (42  PR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 


benefits  with  respect  to  business  in  Arab 
League  Countries  which  Persons  not  subject 
to  the  provisions  of  this  or  a  similar  Pinal 
Judgment  are  entitled  to  exercise  or  enjoy 
consistent  with  the  Antitrust  Laws.  then, 
upon  application  to  the  Court  by  any  defen- 
dant, the  terms  set  forth  herein  shall  be  de- 
leted or  modified  as  in  the  Court's  determi- 
nation is  necessary  to  permit  said  defendant 
to  exercise  or  enjoy  such  righU  or  benefits." 
'Justice  Department  response  to  com- 
ments on  proposed  consent  Judgment  in 
United  States  v.  Nader  Land  Sche  Combina- 
tie  Voor  ChemUche  Industrie  (70  Div.  2079. 
S.D.N.Y.  6/18/76).  BNA-ATRR.  No.  771,  A- 
20  (7/6/76). 


\ 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bosto- 
nian  Shoe  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  reguirements 
have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  have  increased  by  24  percent 
in  1976  to  58.7  million  pairs,  compared 
to  47.5  million  pairs  in  1975.  During 
January-September  1977  imports  were 

44.0  million  pairs  compared  to  44.7 
million  pairs  during  the  same  period  in 
1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  58.7  per- 
cent in  1975  to  70.4  percent  in  1976. 
Prom  January-September  1977  the 
ratio  was  75.0  percent,  compared  to 

69.1  percent  during  the  same  period  in 
1976. 

The  Department  of  Labor  obtained 
the  results  of  a  survey  of  some  of  the 
customers  of  the  Bostonian  Shoe  Co. 
that  was  conducted  by  the  U.S.  De- 
partment of  Commerce.  The  results  of 
this  survey  revealed  that  some  of 
these  customers  reduced  their  pur- 
chases from  Bostonian  during  1976 
and  1977  and  increased  their  pur- 
chases of  imported  men's  dress  and 
casual  footwear. 

The  Bostonian  Shoe  Co.  began  im- 
porting men's  dress  and  casual  foot- 
wear in  June  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  men's 
dress  and  casual  footwear  produced  by 
the  Bostonian  Shoe  Co.,  Lewiston  and 
Gardiner,  Maine,  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  those  facilities. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

All  workers  at  the  Lewiston.  Maine  plant 
of  the  Bostonian  Shoe  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  3.  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  at  the  Gardiner.  Maine  plant 
of  the  Bostonian  Shoe  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  9.  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
■ntle  II,  Chapter  2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed    at   Washington,    D.C.    this 
20th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-8145  PUed  3-27-78;  8:45  am] 
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BOSTONIAN  SHOE  CO.,  WHITMAN,  MASS. 

Cartiflcatlon  Rsgarding  Eligibility  To  Apply  for 
Werfc*r  Ad|wHmiil  Assistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2629:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  were  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  and  casual  footwear  at 
company  headquarters  in  Whitman, 
Mass.  of  the  Bostonian  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination were  made  was  obtained 
principally  from  officials  of  the  Bosto- 
nian Shoe  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
teirmination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  have  increased  by  24  percent 
in  1976  to  58.7  million  pairs,  compared 
to  47.5  million  pairs  in  1975.  During 
January-September  1977  imports  were 

44.0  million  pairs  compared  to  44.7 
million  pairs  during  the  same  period  in 
1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  58.7  per- 
cent in  1975  to  70.4  percent  In  1976. 
Prom  January-September  1977  the 
ratio  was  75.0  percent,  compared  to 

69.1  percent  during  the  same  period  in 
1976. 

The  Department  of  Labor  obtained 
the  results  of  a  survey  of  some  of  the 
customers  of  the  Bostonian  Shoe  Co. 
that  was  conducted  by  the  U.S.  De- 
partmentof  Commerce.  The  results  of 
this  survey  revealed  that  some  of 
these  customers  reduced  their  pur- 
chases  from   Bostonian   during    1978 
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and  1977  and  Increased  their  pur- 
chases of  imported  men's  dress  and 
casual  footwear. 

The  Bostonian  Shoe  Co.  began  im- 
porting men's  dressi  and  casual  foot- 
wear in  June  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  and  casual  footwear  produced  by 
the  Bostonian  Shoe  Co.,  Whitman, 
Mass.,  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  facility.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Bostonian  Shoe  Co., 
Whitman,  Mass.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  November  9.  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  20th 
day  of  March  1978. 

Jaboes  p.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Ptanning. 
[FR  Doc.  78-8146  Filed  3-27-78;  8:46  am] 


[4510-28] 


[TA-W-2829] 


CENTENNIAL  DEVELOPMENT  CO.,  SALT  LAKE 
QTY,  UTAH 

Nogotiv*  0*t«rminaHon  Rogardifig  EligiMKty 
To  Apply  for  Worker  Adjustment  AMwtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2829:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  filed  on  behalf  of 
workers  employed  by  the  Centennial 
Development  Co.  and  performing  im- 
derground  cdhstruction  development 
work  at  the  Lakeshore  Mine  of  the 
Hecla  Mining  Co.,  Casa  Grande.  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  Centennial  Development  Co. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements   of  section   222   of   the 
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I 


Trade  Act  of  1974  must  be  met.  The 
Department  has  determinted  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act.  and 
that  Independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers 
firm".  ^    ^ 

The  Centennial  Development  Co. 
was  esUblished  in  1947  in  Salt  Lake 
City.  Utah.  The  firm  has  administra- 
tive offices  and  a  shop  in  Salt  Lake 
City.  Utah.  Centennial  Development 
Co.  performs  underground  construc- 
tion development  work,  primarily 
shaft  sinking  (drilling)  and  drifting 
(building  underground  passageways), 
at  mineral  ore  mines  throughout  the 
country.  In  the  last  three  years.  Cen- 
tennial has  held  contracts  with  var- 
ious mining  companies  in  ten  states. 

The  Centennial  Development  Co.. 
Salt  City.  Utah  does  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act  and  the  Department 
of  Labor  has  already  determined  that 
the  performance  of  services  is  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incor- 
porated (TA-W-153.  40  FR  54639). 
The  only  question  in  this  case  is 
whether  the  Hecla  Mining  Co..  or 
other  mining  companies,  i.e.,  firms 
which  produce  an  article,  namely  re- 
fined copper,  and  for  whom  the  ser- 
vices are  provided,  can  be  considered 
the  "workers'  firm".  The  Department 
has  also  previously  determined  that  an 
independent  firm  for  which  such  ser- 
vices are  provided  cannot  be  consid- 
ered the  "workers'  firm."  See  Notice  of 
Determination  in  Nu-Car  Driveaway, 
Incorporated  (TA-W-393.  41  FR 
12749). 

The  Centennial  Development  Co. 
conducts  business  with  several  firms 
throughtout  the  United  States.  A  por- 
tion of  this  firm's  business  was  con- 
ducted with  the  Hecla  Mining  Co.  The 
Centennial  Development  Co.  has  no 
capital  or  financial  investment  in 
Hecla  Mining  Co.  or  in  any  other  cus- 
tomer. Similarly,  neither  the  Hecla 
Mining  Co.  nor  any  other  customer 
has  a  capital  or  financial  investment 
in  the  Centermial  Development  Co.  All 
facihties  and  equipment  of  the  Cen- 
tennial Development  Co.  are  owned  by 
the  firm  itself. 

All  workers  who  perform  under- 
ground construction  development 
work  for  the  Centennial  Development 
Co.  are  employed  by  the  Centennial 
Development  Co.  All  personnel  action 
and  payroll  transactions  are  controlled 
by  the  Centennial  Development  Co. 
Workers  are  not  at  any  time  under 
employment  or  supervision  of  the 
Hecla  Mining  Co.  or  any  other  cvistom- 
er.  I 

COlfCLUSIOH 

After  careful  review  I  conclude  that 
all  workers  at  the  Centennial  Develop- 
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ment  Co..  Salt  Lake  City.  Utah  are 
denied  ellgibUity  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
20th  day  of  March  1978. 

Jakes  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  DOC.  7»-8147  PUed  3-27-78;  8:45  am] 


[4510-28] 
CITIZENS  BAND  (CB)  RAMO  TKANSCHVEtS 

On  February  2,  1978.  the  Interna- 
tional Trade  Commission  determined 
that  increased  imports  of  "Citizens 
Band  (CB)  Radio  Transceivers"  are  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry for  purposes  of  the  import 
relief  provisions  of  the  Trade  Act  of 
1974  (43  FR  5592). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  Is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic Industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assis- 
tance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  Import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  "Citizens  (CB) 
Radio  Transceivers."  the  report  found 
as  follows: 

1.  Since  April  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro- 
gram, the  Department  of  Labor  has 
received  four  petitions  for  certification 
of  eligibility  for  adjustment  assistance 
from  workers  engaged  In  the  manufac- 
ture of  citizens  band  (CB)  radio  trans- 
ceivers. The  Department  has  certified 
three  cases  covering  an  estimated 
1.080  workers.  The  certifications  were 
recently  Issued,  one  In  September 
1977.  and  two  In  January  1978.  SUtus 
reports  indicate  that  no  payments  had 
been  made  to  qualified  workers  as  of 
November  1977.  The  fourth  petition  is 
currently  under  Investigation. 

2.  Employment  of  production  work- 
ers involved  In  the  manufacture  of  CB 
radio  transceivers  Increased  annually 
through  1976,  but  fell  substantially  in 
1977.  Employee  layoffs  occurred 
throughout  1977.  Continued  reduc- 
tions In  employment  are  projected  for 
the  first  quarter  of  1978.  with  the  rate 
of  separations  lessening  the  last  three 
quarters,  as  a  consequence  of  the  un- 


certain market  conditions  facing  the 
CB  radio  Industry.  At  least  1.300  work- 
ers are  expected  to  be  partially  or  to- 
tally laid  off  during  1978. 

3.  The  unemployment  rates  In  most 
of  the  areas  having  CB  radio  trans- 
ceiver manufacturing  facilities  are 
below  the  national  unemployment 
rate  of  6.4  percent  (unadjusted)  for 
November  1977.  For  displaced  workers 
In  urban  areas  re-employment  pros- 
pects appear  only  fair.  However,  reem- 
ployment prospects  for  displaced 
workers  in  rxu^  areas  are  poor. 

4.  There  are  CETA  programs  avail- 
able to  provide  training  for  displaced 
workers  if  Job  opportunities  should 
materialize  in  the  areas  affected,  but. 
as  noted  above  reemployment  pros- 
pects for  separated  workers  appear  to 
be  only  fair. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  In  the  course  of  the  6- 
month  Investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance.  UJS.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  D.C.  20210.  phone  202-523-7665. 

Signed  at  Washington,  D.C.  this  21st 
dtfy  of  March  1978. 

Howard  D.  Samuel, 
Deputy  Undersecretary, 
International  Affairs. 

[FR  Doc.  78-8143  FUed  3-27-78;  8:45  am] 


[4510-28] 


[TA-W-2438] 


•AYNOt-STAFFORD  INDUSTtlES,  mC.  NEW 
YO«K,  N.Y. 

N«aativ«  D«t«nnliiat<en  Rvgarding  Eligibility 
To  Apply  fof  Werk*r  AdjuttiMirt  Attitlanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result*  of 
TA-W-2438:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  11,  1977  In  resi?onse  to  a 
worker  petition  received  on  October  6, 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  convert- 
ing printed  textiles  at  the  Camay-Lisa 
Division,  Woodcrest  Division,  Stafford 
Printers  Division,  Stafford  Knits  Divi- 
sion. Stafford  Retail  Division  and 
Bardot  Division  of  Gaynor-Stafford 
Industries,  Inc..  New  York.  N.Y. 

The  petition  covers  all  personnel  in 
the  sales  divisions  of  Gaynor-Stafford 
Industries,  Inc..  New  York,  N.Y.  which 
currently  include  the  Woodcrest  Fab- 
rics Division,  Stafford  Fabrics  Divi- 
sion, and  Bardot  Fabrics  Division  (sub- 
sequent to  a  corporate  reorganization). 
The  petition  is  also  Intended  to  cover 
workers  who  purchase  grelge  goods  at 
the  Stafford  Textiles  and  Designers. 
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Inc.  Division  of  Gaynor-Stafford  In- 
dustries, Inc.  Workers  at  the  Stafford 
Printers  Division  of  Gaynor-Stafford 
Industries,  Inc.  are  already  covered  in 
TA-W-2437. 

The  notice  of  investigation  was  pub- 
lished in  the  FtoERAL  Register  .on  Oc- 
tober 25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gaynor- 
Stafford  Industries,  Inc.,  its  custom- 
ers, the  National  Cotton  Council,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affumative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decrease  in  sales  or  production. 

The  Department's  Investigation  of 
several  conunlssion  weavers,  printers, 
dyers  and  converters  examined  the  al- 
legations that  increased  imports  of  ap- 
parel adversely  affected  production 
and  employment  in  these  Industries. 

However,  imported  wearing  apparel 
cannot  be  considered  to  he  like  or  di- 
rectly competitive  with  finished  or  un- 
finished fabric.  Imports  of  fabric  must 
be  considered  in  determining  import 
injury  to  workers  producing  printed  or 
finished  fabric. 

During  the  course  of  the  investiga- 
tion, the  Department  determined  that 
the  sales  divisions  and  the  grelge 
goods  division,  hereafter  referred  to  as 
the  converting  divisions,  are  an  inte- 
grated part  of  the  printed  fabric  pro- 
duction operation  at  Gasnior-Stafford 
Industries.  Inc.  Manufacturers  who 
were  customers  of  the  converting  divi- 
sions   were    surveyed.    The    Depart- 


NOTICES 

ment's  survey  of  customers  revealed 
that  most  respondents  did  not  pur- 
chase imported  finished  fabric.  Those 
customers  which  Increased  purchases 
of  imported  finished  fabric  generally 
Increased  purchases  of  fabric  convert- 
ed by  the  sales  di\Tsions  and  greige 
goods  division  of  Gaynor-Stafford  In- 
dustries. One  customer  accounting  for 
substantially  less  than  one  percent  of 
Gaynor-Stafford  sales  increased  im- 
ports while  decreasing  purchases  from 
the  company. 

The  manufacturers  cited  the  in- 
creased importation  of  finished  appar- 
el as  a  major  factor  in  the  decline  in 
their  business  with  Gaynor-Stafford. 
As  stated  above,  imports  of  finished 
apparel  are  not  like  or  directly  com- 
petitive with  finished  fabric.  Since 
1973,  the  ratio  of  imports  to  domestic 
production  has  not  exceeded  2.0  per- 
cent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  all  workers  at  the  Woodcrest  Fab- 
rics Division.  Stafford  Fabrics  Divi- 
sion, Bardot  Fabrics  Division  and  Staf- 
ford Textiles  and  Designers,  Inc.  Divi- 
sion of  Gaynor-Stafford  Industries, 
Inc.,  all  of  New  York.  N.Y.  are  denied 
ellgibUity  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
20th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
[FR  Doc.  78-8184  PUed  3-27-78;  8:45  am] 


[4510-28] 

INVESTIGATtONS  REGAKOING  CEtTIFICA- 
TtONS  OF  EUGIBIUTY  TO  APflY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 

Appendix 
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Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  Investierations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  7,  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  7, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance.    ■ 


PeUUoner  Unioo/worken  or 
f  onner  workers  of — 


Location 


Date  received 


Date  of 
petition 


PeUUon 


Articles  produced 


American      CryaUl      Sugar  Rocky  Ford.  Colo Mar.  3.  UW8    Peb.  27.  1978     TA-W-1.374  Processes  sugar  beets  and  produces  granulated  and  Uquid 

Oompany— Rocky        Pord  sugar. 

Factory  (Amerioui  Feder- 
ation of  Grain  Workers). 
Anchor  Motor  Ftelght.  Inc.  Warren.  Ohio „ Mar.  8. 1978  — .do TA-W-S.375  Transports  OM  cars  to  and  from  dealers. 

(workers). 
Anthony  Sportawear  (work-  Bostoa  Mass Mar.  6. 1978      Feb.  1.  1978     TA-W-1.376  Ladies'  sporUwear. 

en). 
Avondale      Mflla.      Cowlkee  Euf aula.  Ala Mar.  7,  1978     Mar.  3, 1978     TA-W-3,377  100  pet  cotton  drtlla  and  sheeting. 

Plant  (oompany). 
The  BeatuBont  Ca  Morgantown.  W.  Va..„ Mar.  2. 1978    Feb.  37. 1978     TA-W-3478  Blown  glass  for  lamps  and  the  lighting  field. 

(AFOWU). 
CUnton  MiUfi  of  Oeneva.  Inc.  Geneva.  Ala Mar.  3. 1978    Feb.  28. 1978     TA-W-3,379  Cloth  from  taw  cotton. 

(workers). 
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ApnifDix  -Continued 


Petitioner  Unlon/worken  or 
former  workers  of — 


liOcatlon 


Dkte  received       D*te  of 
peUUon 


PeUtion 


Articles  produced 


Ewle-Picher  Indiiatrles.  Inc. 

nUnois-Wlaconaln       Oper- 
ations (compaxiy). 
ProUc  Pootwesx  Inc.— Fisher 

PUnt  (workers). 
Henry    RlchSirds    Co..    Inc. 

(International         Leather 

Goods.  Plastics  tc  Novelty 

Workers  Union). 
High  Style  Corp.  (workers) ... 
Mount     Hope    Mining    Co. 

(OSWA). 
Penn       Footwear       (Retail 

Clerks  International 

Union). 
Philadelphia.  Bethlehem  A 

New  England  Railroad  Co. 

<DTU). 
Quality  Olass  Co.  (workers).. 
RCA    Corp..    Distributor    & 

Special   Products   Division 

(company). 
Woodbury  Mfg.  (workers) 


Galena,  m. 


Fisher,  Ark 

Hamden.  Conn.. 


New  Tork.  N.T . 
Wharton.  NJ. 

Nanticoke, 


Bethlehem.  Pa.. 


Morgantown.  W.  Va.. 
Deptford.  NJ 


Mar.  3. 197S     Mar.  1, 1978  TA-W-3,S80  Mines  sine  concentrate  and  sella  It  to  BBelten  or  to  trad- 
ing companies. 

Fteb.  38.  1978    Feb.  31. 1978  TA-W-S.3S1  Women's  shoes. 

Mar.  3.  1978    Feb.  37.  1978  TA-W-3.383  Ladies'  handbags. 

.a» .io TA-W-3.S83  Leather  coats. 

Mar.  9. 1978    Feb.  38.  1978  TA-W-3,384  Mining  and  concentrating  of  iron  ore. 

Mar.  6.  1978     Mar.  1.  1978  TA-W-3.38S  Women's  casual  shoes  and  children's  shoes. 

...do Mar.  3.  1978  TA-W-3.388  Transporting  of  materials  for  Bethlehem  Steel  Corp. 

Mar.  3.  1978    Feb.  30.  1978  TA-W-3.387  Incondescent  lighting.  * 

Mar.  6,  1978    Feb.  38.  1978  TA-W-3.388  Electronic  receiving  tubes. 


Wilkes  Barre.  Pa . 


„..do..„ 


Mar.  4. 1978     TA-W-3,389  Men's  and  ladies'  jackets. 


[4510-28] 

[TA-W-25711 

JONES  «  LAUGHUN  STEEL  CORP.,  NEW  YORK 
ORE  DfVIStON,  STAR  LAKE,  N.Y. 

N«9ativ«  D«t«fwiination  R*«or4in9  Eligibility 
T*  Apply  for  Werfcar  A4]wstNMnt  Assistant 
In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  LAbor  herein  presents  the  results  of 
TA-W-2571:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7.  1977  in  response  to  a 
worker  petition  received  on  October 
28,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  mining 
and  concentrating  iron  ore  at  the  New 
York  Ore  Division  of  Jones  &  Laugh- 
lin  Steel  Corp.,  Star  Lake,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  & 
Laughlin  Steel  Corp..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  D.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  aply  for  adjustment  assis- 
tance, each  of  the  group  eligibility  re- 
quirement of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


[FR  Doc.  78-8144  PUed  3-27-78:  8:45  am] 


by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  iron  ore.  pelletfi  and 
sinter  decreased  from  48,029  thousand 
long  tons  in  1974  to  44,390  thousand 
long  tons  in  1976.  Imports  continued 
to  decrease  from  32.950  thousand  long 
tons  during  the  period  January-Sep- 
tember 1976  to  26,470  thousand  long 
tons  during  the  same  period  in  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  decreased 
from  59.3  percent  and  38.0  percent,  re- 
spectively, in  1975  to  55.5  percent  and 
36.5  percent,  respectively,  in  1976.  The 
ratios  then  Increased  from  54.7  per- 
cent and  36.2  percent,  respectively,  in 
the  period  January-September  1976  to 
55.3  percent  and  36.6  percent,  respec- 
tively, during  the  same  period  in  1977. 

A  customer  of  the  New  York  Ore  Di- 
vision (Star  Lake)  ceased  operations  in 
1977.  All  reductions  In  shipments  from 
Star  Lake  in  1977  can  be  attributed  to 
reduced  purchases  by  this  customer. 
Purchases  of  imported  ore  by  the  cus- 
tomer decreased  from  1975  to  1976  and 
from  1976  to  1977. 

The  remaining  concentrate  produced 
at  Star  Lake  is  shipped  to  Jones  and 
Laughlin's  Aliquippa  Works.  Since  the 
majority  of  the  concentrate  produced 
at  Star  Lake  supplied  the  Aliquippa 
Works,  the  mining  operation  at  Star 
Lake  is  considered  part  of  the  inte- 
grated production  process  of  Jones 
and  Laughlin  Steel  Corp.  Shipments 
to  the  Aliquippa  Works  by  Star  Lake 
Increased  from  1976  to  1977.  In  addi- 
tion, ore  supplied  by  Star  Lake  repre- 
sented only  a  small  percentage  of  the 
total  ore  used  by  the  Aliquippa  Works. 


CONCLnSION 

After  careful  review  of  the  pact  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  import  of  articles  like 
or  directly  competitive  with  Iron  ore 
and  concentrate  produced  at  the  New 
York  Ore  Division  of  Jones  &  Laugh- 
lin Steel  Corp..  Star  Lake,  N.Y.  did  not 
contribute  Importantly  to  the  decline 
In  sales  or  production  or  to  the  separa- 
tions of  workers  at  that  facility. 

Signed  at  Washington.  D.C.  this 
20th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-8149  PUed  3-27-78;  8:45  am] 


[4510-28] 


[TA-W-2704] 


REPUBLIC  STEEL  CORP.,  CLEVELAND,  OHIO 
Tanninatioii  of  InvMligafien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  December  5,  1977  in  response 
to  a  worker  petition  dated  November 
1,  1977  which  was  filed  on  behalf  of 
former  workers  engaged  in  the  produc- 
tion of  all  carbon  steel  products  at  the 
Strip  Mill  Division  and  at  the  Berger 
Division  of  Republic  Steel  Corpora- 
tion, Cleveland,  Ohio. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  r>e- 
cember  16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  Investiga- 
tion, it  was  established  that  the  plant 
was  permanently  closed  as  of  April  30. 
1976  and  Is  in  the  process  of  being 
sold.  Section  223(bKl)  of  the  Trade 
Act  of  1974  states  that  a  certlflqfttion 
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The     Legal     Services     Corporation 
hereby  announces  publicly  that  it  is 


NOTICES 

cil.  Natiojial  Science  Foundation.  Room 
518.  1800  G  Street  NW..  Washington,  D.C. 


tions  by  the  Acting  EMrector,  NSF.  on  Feb- 
ruary 18, 1»77. 


under  this  section  shall  not  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropri- 
ate subdivision  of  the  firm  occurred 
more  than  twelve  months  before  the 
date  of  the  filing  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  November  I,  1977,  thus  workers  ter- 
minated prior  to  November  I,  1976  are 
not  eligible  for  program  benefits 
under  Title  II.  Chapter  2,  Subchapter 
B  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  March  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-8150  FUed  3-27-78;  8:45  am] 


[4510-28] 


[TA-W-2437] 


STAFFORD  PRINTERS,  DIVISION  OF  6AYNOR. 
STAFFORD  V4DUSTRIES,  INC,  STAFFORD 
SPRINGS,  CONN. 

N«9ativ«  D«f«nninatjen  Rsgordlng  Elisibiiity 
To  Apply  for  WeHc*r  Adiustmsnt  Assistancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2437:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  11,  1977,  In  response  to  a 
worker  petition  received  on  October  7. 
1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  knitting, 
dyeing,  printing  and  finishing  man- 
made  textiles  at  the  Stafford  Printers 
Division  of  Gaynor-Stafford  Indus- 
tries, Inc.,  Stafford  Springs,  Conn. 

During  the  course  of  the  investiga- 
tion, the  Department  determined  that 
workers  engaged  in  employment  relat- 
ed to  the  knitting  of  textiles  were  not 
employed  in  the  Stafford  Printers  Di- 
vision but  were  employed  in  the  G  & 
R  Knitting  Division  of  Gaynor-Staf- 
ford Industries,  Inc.,  tuid  are  not  cov- 
ered by  this  petition. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  Jn  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gaynor- 
Stafford  Industries,  Inc.,  The  Stafford 
Printers  Division,  fabric  converters 
(the  Sales  Divisions  of  Gaynor-Staf- 
ford Industries,  Inc.)  who  are  custom- 
ers of  The  SUfford  Printers  Division, 
customers  of  the  fabric  converters,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  T)f  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increased  imports  have  "contributed 
Importantly"  to  the  separations  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdivision. 

Inasmuch  as  all  types  of  finished 
fabric  are  generally  Interchangeable 
and  substitutable  in  their  end  uses,  all 
types  of  finished  fabric  must  be  con- 
sidered like  or  directly  competitive 
with  the  fabric  printed  and  finished  at 
Stafford  Printers. 

Imports  of  finished  fabrics  decreased 
In  absolute  terms,  from  1973  to  1975. 
Imports  increased  13.7  percent  from 
1975  to  1976  and  increased  4.4  percent 
in  the  first  half  of  1977  compared  to 
the  first  half  of  1976.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption Increased  from  1.6  percent, 
respectively.  In  1975  to  1.8  percent  and 
1.8  percent,  respectively,  in  1976.  Since 
1973,  the  ratio  of  Imports  to  domestic 
production  has  not  exceeded  2.0  per- 
cent. 

Stafford  Printers  prints  textiles  on  a 
contract  basis  for  the  Gaynor-Stafford 
Sales  divisions.  The  sales  divisions  ac- 
counted for  100  percent  of  Stafford 
Printer's  business  from  1975  through 
1977.  The  sales  divisions'  business  with 
Stafford  Printers  was  reduced  over 
that  period  of  time  due  to  a  decline  In 
their  own  sales. 

The  Sales  divisions  did  not  Import 
firiished  fabric  during  the  period  from 
1975  through  1977.  Additionally,  man- 
ufacturers who  were  customers  of  the 
sales  divisions  were  surveyed.  The  De- 
partment's survey  of  customers  of 
Gaynor-Stafford  Industries  revealed 
that  most  respondents  did  not  pur- 
chase imported  finished  fabric.  Those 
customers  which  increased  purchases 
of  imported  finished  fabric  also  gener- 
ally Increased  purchases  of  fabric 
printed  at  the  Stafford  P»rinters  Divi- 
sion of  Gaynor-Stafford  Industries. 
One  customer  accounting  for  substan- 
tially less  than  one  percent  of  Gaynor- 
Stafford  sales  increased  Imports  while 
decreasing  purchases  from  the  compa- 
ny. 

The  sales  divisions  and  the  manufac- 
turers cited  the  increased  importation 
of  finished  apparel  as  a  major  factor 
In  the  decline  In  their  business  with 
Stafford  Printers.  However,  Imports  of 
finished  apparel  are  not  like  or  direct- 
ly competitive  with  finished  fabric. 
Imports  of  fabric  must  be  considered 
In  determining  Import  injury  to  work- 
ers producing  printed  or  finished 
fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  Imports  of  articles  like  or  directly 
competitive  with  fabric  printed  at  the 
Stafford  Printers  Division  of  Gaynor- 
Stafford  Industries,  Inc.,  Stafford 
Springs,  Conn.,  did  not  contribute  Im- 
portantly to  the  decline  in  production 
or  the  total  or  partial  separations  of 
workers  from  that  firm  as  required  by 
section  222  of  the  Trade  Act  of  1974. 

Signed   at    Washington,    D.C,    this 
20th  day  of  March  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-8151  Piled  3-27-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRAaS 

,  March  22.  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378.  42  U.S.C.  2996- 
2996i.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  LegpEd  Services  Corporation 
hereby  announces  publicly  that  It  is 
considering  the  grant  application  sub- 
mitted by:  Virginia  Legal  Aid  Society 
In  Richmond,  Va.  to  serve  Amherst 
County. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Northern 
Virginia  Regional  Office,  1730  North 
Lynn  Street,  Suite  600.  Arlington,  Va. 
22209. 

Thobias  Ehrlich. 
President 
[PR  Doc.  78-8015  Filed  3-27-78;  8:45  am] 


[6820-35] 


GRANTS  AND  CONTRAaS 

March  22.  1978. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996Z,  as  amended  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 


FEDERAL  REGISTER,  VOL  43,  NO.  60-TUESDAY,  MARCH  M,  1«7« 


Amendment  No.  31  to  Facility  Operat- 
ing License  No.  DPR-51,  issued  to  Ar- 


NOTICES 

Amendments  Nos.  30  and  15  to  Facili- 
ty Operating  Licenses  Nos.  DPR-53 
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[7590-01] 
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The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Papago  Legal  Senlces  In  Sells.  Ariz,  to 
serve  the  Port  McDowell.  AkChin.  Gila 
River  and  Salt  River  reservations. 

2.  Northern  New  Mexico  Legal  Services  in 
Santa  Fe.  N.  Mex.  to  serve  Onion  and  Har- 
ding counties. 

3.  Legal  Aid  Society  of  Western  Oklaho- 
ma in  Oklahoma  City,  Okla.  to  serve  Till- 
man. Beckham.  Canadian,  Lincoln.  Semi- 
nole. Hughes.  Pontotoc  and  Kiowa  counties. 

4.  Oklahoma  Green  Country  Legal  Aid 
Society  in  Tulsa.  Okla.  to  serve  Ottawa. 
Mayes  and  Sequoya  counties. 

5.  Tarrant  County  Legal  Aid  Foundation 
in  Port  Worth.  Tex.  to  serve  Lamb,  John- 
son. Parker.  Denton.  Wise.  Wichita.  Clay. 
Archer.  Baylor.  Wilbarger.  Midland  and 
Ector  counties. 

6.  East  Texas  Legal  Services  in  Nagoc- 
doches.  Tex.  to  serve  the  Texas  counties  of 
Bowie.  Cass.  Red  River  and  Morris  and  the 
counties  or  Miller.  Uttle  River.  Hempstead 
and  Lafayette  in  Arkansas. 

7.  Bexar  County  Legal  Aid  Association  in 
San  Antonio.  Tex.  to  serve  Comal  and  Gua- 
dalupe counties. 

8.  Legal  Aid  Society  of  Nueces  county  In 
Corpus  Chrifiti.  Tex.  to  serve  San  Patricio, 
Refugio,  Goliad.  Bee  and  Aransas  counties. 

9.  Gulf  Coast  Legal  Foundation  in  Hous- 
ton. Tex.  to  serv*  Ft.  Bend  and  Brazoria 
counties. 

10.  Texas  Rural  Legal  Assistance  in  Wes- 
laco,  Tex.  to  serve  Atascosa,  lAve  Oak  and 
McMuUen  counties  and  also  to  provide  ser- 
vice to  the  migrant  farmworker  population 
in  Texas. 

11.  Utah  Legal  Services  in  Salt  Lake  City. 
Utah  to  serve  Tooele.  Rich,  Wasatch,  Cache, 
Juab  and  Summit  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Denver 
Regional  Office.  1726  Champa  Street, 
Suite  500,  Denver,  Colo.  80202. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-8016  PUed  3  27  78:  8:45  am] 
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NOTICES 

cil.  Natioinal  Science  Foundation,  Room 
518.  1800  G  Street  NW..  Washington.  D.C. 
20550,  telephone:  202-«32-«368 

Purpose  of  advlrory  council:  The  purpose  of 
the  NSF  Advisory  Council  Is  to  provide 
advice  and  counsel  to  the  NSF  Director 
and  principal  members  of  his  staff  on 
Fy>undaUon-wide  issues  which  require  the 
expertise  of  the  many  and  varied  disci- 
plines and  program  interests  represented 
In  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  National  Science  Founda- 
tion. Room  348.  1800  G  Street  NW..  Wash- 
ington. DC.  30550. 

Agenda:  To  review  progress  by  the  three 
task  groups  of  the  NSF  Advisory  Council 
and  to  meet  with  the  Director  and  Deputy 
Director  and  NSF  sUf f. 

Dated:  March  23,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-8106  Filed  3-27-78;  8:45  ami 


NATIONAL  SCIENCE  FOUNDATION 

AOVISOIY  COUNCIL 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  NSF  Advisory  Council. 

Place:  Room  540.  National  Science  Founda- 

Uon,    1800   G   Street   NW..    Washington. 

DC.  20550. 
Date  and  time:  Thursday.  April  13  through 

Friday.  April  14.  1978.  9:00  a.m.  through 

S.-OO  p.m. 
Type  of  meeting:  Open. 
Contact  person:  Ms.  Margaret  L.  Windus, 

Executive  Secretary,  NSF  Advisory  Coun- 


[7555-011 
SUBCOMMITTR  OH  ECOlOOKAl  SCWNCES 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Ecological  Sciences 
ol  the  Advisory  Conunittee  for  Environ- 
mental Biology. 

Date  and  time:  April  27  and  38,  1978;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion. 1800  G  Street.  NW.  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Wayne  T.  Swank.  Pro- 
gram Director,  Ecosystem  Studies  Pro- 
gram, Room  336,  National  Science  Foun- 
dation. Washington.  DC.  20550,  telephone 
202-632-5854. 

Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  rest'arch  in  ecological  sciences. 

Agenda:  To  review  and  evaluate  research 
proposal.'  as  part  of  the  selection  process 
for  awards. 

Reason  for  closmg:  The  proposal.s  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
profKJsal.s  These  matters  are  within  ex- 
emptions 1 4)  ar»d  <6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determma- 
tlon  was  made  by  the  Committe  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority   to  make  such   determina- 


tions by  the  Acting  EMrector,  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebboca  Winkler, 
Committee  Management 
Coordinator. 

March  23,  1978. 

(FR  Doc.  78-8105  Piled  3-27-78;  8:45  am] 


[7555-011 

SUtCOMMIHEC  ON  K>PULATK>M  MOLOGT 
AND  fHYSIOLOOlCAl  fCOlOGY 

MMthtg 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Elnvironmental  Biology. 

Date  and  time:  April  27  and  28.  1978;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  321.  National  Science  Founda- 
Uon,  1800  a  Street  NW.,  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Codtact  person:  Dr.  Donald  W.  Kaufman. 
Associate  Program  Director.  Population 
Biology  and  Physiological  Ecology  Pro- 
gram. Room  386,  National  Science  Foun- 
dation. Washii^ton,  DC.  30550.  telephone 
202-632-7317. 

Purpose  of  subctunmittec:  To  provide  advloe 
and  recommendations  concerning  support 
for  research  In  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

ReaMm  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  natwu-e.  including 
technical  information:  financial  data,  such 
as  salaries;  and  p»ersonal  information  con- 
cerning individuals  associated  with  the 
proposals.  Tbese  matters  are  within  ex- 
emptions  <4)  and  (6)  of  5  U.6.C.  S52b(c). 
Gove.^>raent  In  the  Sunshine  Act. 

Authority  t.o  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10<d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  auch  determina- 
Uons  by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  23,  lfl7«. 

tFR  Doc.  78  8100  Filed  3-27-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

AUKAN&AS  fOWEK  «  UGHT  CO. 

hauonc*  of  AiMndmcnf  to  Fodlity  Operating 
Ucsn*« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  isstied 


Amendment  No.  31  to  Facility  Operat- 
ing License  No.  DPR-51,  Issued  to  Ar- 
kansas Power  &  Light  Co.  (the  licens- 
ee), which  revised  the  Technical  Speci- 
fications for  operation  of  Arkansas 
Nuclear  One.  Unit  No.  1  (ANO-1)  (the 
facility)  located  in  Pope  County,  Ark. 
The  amendment  Is  effective  as  of  its 
date  of  issuance. 

The  amendment  authorizes  oper- 
ation and  modifies  the  Technical 
Specifications  for  Cycle  3. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

NoTK.— The  Commission  has  determined 
that  the  issuance  of  this  amendment  will 
not  result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  envlroiunental  impact  state- 
ment or  negative  declaration  and  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  28,  1977, 
as  supplemented  January  17,  and  30, 
1978.  and  March  3.  1978.  (2)  Amend- 
ment No.  31  to  License  No.  DPR-51. 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Dociunent 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Arkansas  Poly- 
technic CoUege.  RusseUviUe.  Ark. 
72801.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  March  1978. 

For  the  Nuclear  RegtUatory  Com- 
mission. 


Robert  W.  Reio, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-8046  Piled  3-27-78;  8:45  am] 
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[Dockets  Noe.  50-317  and  50-318] 

■ALTIMORE  OAS  AND  ELKTRIC  CO. 

Utuanca  of  AiiMndmanta  to  Facility  Oparating 
UcanMs 

The  UJ8.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


NOTICES 

Amendments  Nos.  30  and  15  to  Facili- 
ty Operating  Licenses  Nos.  DPR-53 
and  DPR-69  (respectively).  Issued  to 
Baltimore  Gas  and  Electric  Co.  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant 
Units  Nos.  1  and  2  (the  facilities)  lo- 
cated in  Calvert  County,  Md.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  revised  the  Tech- 
nical Specifications  by:  (1)  modifying 
the  review  process  for  revisions  to  the 
site  security  plan  and  the  emergeny 
plan  for  each  unit;  (2)  correcting  the 
safety-related  hydraulic  snubber  list 
to  as-built  condition  for  Unit  No.  1; 
and  (3)  allowing  limited  battery  main- 
tenance during  reactor  operation  for 
each  unit. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

Note.— The  Commission  has  determined 
that  the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S51.5(d)<4)  an  environmental  impact  state- 
ment or  negative  declaration  and  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  17,  1977,  as 
supplemented  November  9,  1977,  (2) 
Amendment  No.  30  to  License  No. 
DPR-53,  and  Amendment  No.  15  to  Li- 
cense No.  DPR-69,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  Items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Calvert  County  Library,  Prince  Fred- 
erick, Md.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  March  1978. 

Per  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reis, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-8074  FUed  3-27-78;  8:45  ami 
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[Docket  No.  50-331] 


IOWA  ELECTRIC  UGHT  AND  POWER  CO.,  H 
AL 

Ummhc*  of  Amandmant  to  Facility  Oparating 
UcanM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-49  Issued  to  Iowa 
Electric  Light  and  Power  Co.,  Central 
Iowa  Power  Coooperative,  and  Com 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operation 
of  the  Duane  Arnold  Energy  Center, 
located  In  Linn  Coimty,  Iowa.  The 
amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  will  delete  the  re- 
quirement to  submit  an  Annual  Oper- 
ating Report  as  requested  by  the  Com- 
mission In  a  letter  to  Iowa  Electric 
Light  and  Power  Co.  dated  September 
22,  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunisslon  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

Note.— The  Commission  has  determined 
that  the  issuance  of  this  amendment  will 
not  result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.S(dK4)  and  environmental  impact  state- 
ment or  negative  declaration  and  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  coimection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  26,  1977. 
(2)  Amendment  No.  41  to  License  No. 
DPR-49,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue  SE.,  Cedar  Rapids.  Iowa  52401. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C,  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  22nd 
day  of  March  1978. 
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For  the  Nuclear  Regulatory  Cmn- 
mission. 

GsomzLear. 
Chief.        Operating       Reactors 
Branch  No.  5,  IHvision  of  Op- 
erating Reactors. 
tFR  Doc  7»-»4M  FUed  l-27-7t:  B:45  ami 
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[Docket  No.  S0423) 

NOITHEAST  NUCUAJt  CNatGY  CO^  H  At.' 

Notk*  of  htwenc*  of  Afii«ndfii««1  to 
P«nnit 


Notice  is  hereby  given  that  the  VJS. 
Nuclear  Regrulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  6  to  Construction  Permit  No. 
CPPR-113  issued  to  Uie  Northeast  Nu- 
clear Energy  Co.,  et  al.  The  amend- 
ment reflects  a  change  in  ownership 
and  transfer  of  shares  of  the  Millstone 
Nuclear  Power  Station.  Unit  No.  3  (the 
facility),  located  in  New  London 
County.  Conn.  The  amendment  ts  ef- 
fective as  of  its  date  of  Issuance. 

The  sunendment  provides  for  the  ad- 
dition of  The  Village  of  LyndonviDe 
Electric  Department  as  an  applicant 
for  all  licenses  previously  requested 
and  the  transfer  of  ownership  shares 
as  noted  in  the  construction  permit 
amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
at  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 


NOTICES 

amendment  contained  in  Northeast 
Nuclear  Bergy  Oo.'s  letter,  dated 
August  25,  19n,  (2)  Amendment  Wo.  6 
to  Construction  Permit  No.  CPPR-llS. 
and  (3)  the  Comrnlflslon's  letter  to 
Northeast  Nuclear  Energy  Co.  and  the 
related  Safety  Evaluation  attached 
thereto.  All  of  these  Items  are  avail- 
alile  for  puMic  Inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street  NW..  Washington,  DX:.. 
and  at  the  Waterford  Public  Library. 
Rope  Perry  Road,  Route  156,  Water- 
ford,  Conn.  06385. 

A  copy  of  item  <2)  may  be  obtained 
upon  request  addressed  to  the  U£. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md.  this  21st  day 
of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Olah  D.  Parr, 
Chief.     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 

rFR  Doc.  78-8049  PUed  3-27-78;  8:45  am) 


•The  following  are  the  holders  of  Con- 
struction Permit  No.  CFPR-U3:  Ashbum- 
h*m  Municipal  Light  Plant.  Boylston  Mu- 
nicipal Lighting  Plant.  Central  Maine  Power 
Co.,  Central  Vermont  Public  Service  Corpo- 
ration. Chicopee  Municipal  Lighting  Plant, 
City  of  Burlington,  Vt..  City  of  Holyoke, 
Mass.  Gas  and  Electric  Department,  the 
Connecticut  Light  and  Power  Co..  Ftlchburg 
Gas  and  Electric  Light  Co..  Green  Mountain 
Power  Ctorp..  The  Hartford  Electric  Light 
Co..  Marblehead  Municipal  Light  Depart- 
ment, Massachusetts  Municipal  Wholesale 
Electric  Co..  Middleton  Municipal  Light  De- 
partment, Montaup  Electric  Co.,  New  Eng- 
land Power  Ca.  North  Attleborough  Elec- 
tric Department,  Northeast  Nuclear  Energy 
Co.,  Pa.xton  Municipal  Light  Department, 
Peabody  Municipal  Light  Plant.  Public  Ser- 
vice Co.  9t  New  Hampshire,  Shrewsbury 
Light  Plant,  Templeton  Municipal  Lighting 
Plant,  Town  of  South  Hadley  Electric  Light 
Department,  The  United  Illuminating  Co.. 
Vermont  Electric  Cooperative,  Inc..  Ver- 
mont Electric  Power  Co.,  Inc.,  The  Village 
of  LyndoDville  Electric  Department,  Wake- 
field Municipal  Light  Department.  West 
Boylston  Municipal  Lighting  Plant,  Western 
Massachusetts  Electric  Co..  Westfield  Gas 
and  Electric  Light  Department. 


[7590-01] 

NUCICAK  RCACTOR  lEGUiAnON  INKMUMA. 
nON  JMCETING  ON  ANTICirATEO  ftAM- 
SIGNTS  WITNOUT  SOtAM 


The  NRR  staff  will  hold  an  open 
meeting  on  April  19.  1978,  at  9  ajn.  in 
Rooms  P-UO,  114,  and  118.  7920  Nor- 
folk Avenue,  Bethesda.  Md.  20014,  to 
discwis  issues  pertaining  to  anticipated 
transients  during  reactor  operations 
that  might  take  place  without  the  oc- 
currence of  reactor  scram. 

The  agenda  fqr  subject  meeting 
shall  be  as  follows'  Wednesday,  April 
19,  1978,  9  a.m.  imtil  noon. 

The  NRR  staff  will  summarize  the 
results  of  their  recent  studies  concern- 
ing the  postulated  anticipated  tran- 
sients without  scram  events  in  the 
light  water  reactors. 

Further  information  regarding 
whether  the  meeting  has  been  can- 
celled or  rescheduled  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Des- 
ignated Federal  Employee  for  this 
meeting.  Mr.  Ashok  C.  Thadani.  tele- 
phone 301-492-8087,  between  7:15  a.m. 
and  4  p.m.,  e.s.t. 

Dated:  March  20.  1978. 

Ro<»R  J.  Mattson. 

Director,  Division  of  Systems 
Safety  Office  of  Nudear  Reac- 
tor Regulation. 

(FR  Doc  78-8045  Plied  3-27-78;  8:45  am) 


[759^-OH 

IDockK  Noa.  80-S14. 90-S19J 

POtUANO  «ENBtAi  CLECTBC  CO.,  ET  AL 

Ord«r  f »taba*hti«  5ch»du4«  for  frahoariofl 
Confarwnc* 

In  the  matter  of  Portland  General 
Electric  Co.,  et  al.  (Pebble  Springs  Nu- 
clear Plant,  Units  1  uid  2).  Docket 
Nos.  50^14,  50-515. 

A    prehearing    conference    In    this 
matter  will  be  held  on  Tuesday.  April 
11.  1978,  at  9.-00  ajn.,  local  time.  It  will 
be  held  In  the  following  location: 
Courtroom  No.  2,  The  Pioneer  Courthouse. 

555  SW.  Yamhill.  Portland.  Oreg.  »72©4. 

The  purpose^^of  this  prehearing  con- 
ference is  to  fiuTiish  the  questions  of 
the  Board  concerning  those  health 
and  safety  matters  on  which  the  NRC 
Staif  has  taken  a  final  position.  In  ad- 
dition, procedural  questions  with  re- 
spect to  the  resumption  of  the  eviden- 
tiary hearing  will  also  be  discussed. 

Members  of  the  public  are  invited  to 
attend  but  limited  appearances  will 
not  be  received  at  tiie  prehearing  con- 
ference. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.  this  21st  day 
of  March  1978. 

For  the  Atomic  Safety  and  Licensing 

Board.  ,  _  _, 

Jamzs  R.  Tore, 

Chairman. 
[FR  Doc.  78-8044  PHed  3-27-78;  8:45  am] 


[7S9Q-0^] 

•fOULATOtY  eUtOE 
Usuonc*  an4  Avallabflity 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  pubMc  methods  acceptable  t« 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.127,  Revision  1, 
"Inspection  of  Water-Control  Struc- 
tures Associated  with  Nuclear  Power 
Plants,"  describes  a  basis  acceptable  to 
the  NRC  stAff  for  developing  an  ap- 
propriate inservice  ixispection  and  sur- 
veillance program  for  dams,  slopes, 
canals,  and  other  water-control  struc- 
tures associated  with  emergency  cool- 
ing water  systems  or  flood  protection 
of  nuclear  power  plants.  This  guide 
was  revised  as  the  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in  con- 
neeticn  witli  (1)  Kema  for  Inclusion  in 
guides  currently  beinc  dereioped  or  (2) 
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improvements  to  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  UJS.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555,  Attention:  £>ocketing  and  Ser- 
Tice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  gtiides  in  specific  divi- 
sitMis  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 
t8  D.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  21st  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

iRAV  G.  Smith, 
Acting  Director, 
tandards  Development 
IFR  Doc.  78-8860  PUed  3-27-78;  8:45  ami 
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RE«UlATO«Y  GWOE 
htuonc*  «mt  Avoilobnity 

The  Nuclear  Regulatory  Commission 
has  issued  a  gvude  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  MRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  7.6,  Revision  1. 
"Design  Criteria  for  the  Structural 
Analysis  of  Shipping  Cask  Contain- 
ment Vessels,"  describes  design  crite- 
ria acceptable  to  the  NRC  staff  for  use 
in  the  structiu^  analysis  of  shipping 
caj*  containment  vessels  used  to 
transport  Type  B  quantities  (as  de- 
fined in  10  CFR  71.4(q))  of  irradiated 
nuclear  fuel.  This  guide  was  revised  as 
the  result  of  pubUc  comment  and  addi- 
tional staff  review. ' 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commissicm.  UA  Nuclear  Reg- 
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ulatory  Commission.  Washington.  D.C. 
20555,  Attention:  Dodwting  and  Ser- 
vice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission's  PubUc 
Docimient  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  VS.C.  552Ca).) 

Dated  at  Rockville,  Md.  this  20th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Suith. 

Acting  Director, 
Office  of  Standards  Development 
tFR  Doc.  78-8051  FDed  3-27-78;  8:45  ami 


[84T0-01] 

OHIO  BASIN  COMMISSION 

AVAIiABLE  FOt  REVIEW:  OHIO  MAIN  STEM 
WATER  AND  RELATED  LAND  RESOURCES 
STUDY  REPORT  AND  DRAFT  ENVWONMEN. 
TAL  IMPACT  STATEMENT;  ASSOCIATED 
COMPREHENSIVE  COORDINATED  X)INT 
PIANS  (COP-*)  FOR  THE  (I)  UPPER  OHIO 
MAIN  STEM,  (2)  MIOOIE  OHIO  MAIN  STEM 
AND  (3)  LOWER  OHIO  MAIN  STEM  POR- 
TIONS OF  THE  OHIO  RIVER  BASIN 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  prepared  the  Ohio 
Main  Stem  Water  and  Related  Land 
Resources  Study  Report  and  Draft  En- 
vironmental Impact  Statement  and  as- 
sociated Comprehensive  Coordinated 
Joint  Plans  (CC^P's)  for  the  Upper 
Ohio  Main  Stem.  Middle  Ohio  Main 
Stem  and  Lower  Ohio  Main  Stem 
major  portions  of  the  Ohio  River 
Basin.  The  Study  Report  and  Draft 
EIS,  and  associated  CCJP'&  are  being 
reviewed  by  the  Governors  and  the 
heads  of  each  Federal  and  Interstate 
Agency  from  which  a  member  of  the 
Commission  has  been  appointed. 

Views,  comments  and  recommenda- 
tions on  the  Study  Report  and  Draft 
EIS,  and  associated  CCJP's  are  re- 
quested by  June  15,  1978.  Copies  are 
available  on  request  from  the  Ohio 
River  Basin  Commission,  38  East 
Fourth  Street.  Cincinnati,  Ohio  45202. 

FUD  K  MOBB, 

Chairman. 
IPR  Doc  78-8000  FUed  3-27-78;  8:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReL  No.  10168;  (812^212)1 

EXETER  FUND,  MC  AND  FIRST  INDEX 
INVESTMENT  TRUST 

Filing  of  Application  Pwrtuoal  to  SmKoh  17(b) 
of  tho  Act  for  on  Ordot  Exompting  a  Pro- 
poMd  TrontocNon  frooi  S^tioa  17(a)  of  ttw 
Act 

-  March  21,  1978. 

Notice  is  hereby  given  that  Exeter 
Fund.  Inc.  C'Exeter")  P.O.  Box  1100. 
Valley   Forge,    Pa.    19482.   and   First 
Index      Investment      Trust      ("First 
Index")    ("Applicants"),    both    regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  open-end.  diver- 
sified management  investment  compa- 
nies, filed  an  application  on  Octol>er 
27.  1977.  and  amendments  thereto  on 
December  23,  1977,  March  3,  1978  and 
March  21,  1978,  purusant  to  section 
17(b)  of  the  Act,  for  an  order  exempt- 
ing  from   the    provisions    of   section 
17(a)  of  the  Act  the  proposed  sale  by 
Exeter  of  substantially  all  of  its  assets 
to  First  Index  in  exchange  for  shares 
of  First  Index.  An  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of     the     representations     contained 
therein,  which  are  summarized  below. 
Applicants  state  that  Exeter  was  or- 
ganized  in    1965   as   a   "tax-free   ex-" 
change  fund"  for  the  sole  purpose  of 
providing     investors     owning     large 
blocks  of  securities  with  an  opportuni- 
ty to  diversify  their  holdings  without 
Incurring  Federal  tax  liability.  Since 
its  initial  offering,  Exeter  has  not  of- 
fered its  shares  to  the  public,  exceE>t 
to  those  of  its  existing  shareholders 
who  have  elected  to  receive  Income 
dividends  and  capital  gains  distribu- 
tions in  additional  shares  rather  than 
cash.   Applicants  represent  that  Ex- 
eter's investment  objective  is  to  seek 
long-term     growth     of    capital     and 
income  by  investing  primarily  in  a  di- 
versified portfolio  of  common  stocks. 
Exeter's  investment  adviser  is  Welling- 
ton Management  Ccmipany,  which  re- 
ceives an  annual  advisory  fee  of  .325 
percent  of  Exeter's  average  net  assets. 
Applicants   state    that   First    Index 
was  organized  in  1975  as  a  Pennsylva- 
nia   business    trust    It    continously 
offers  its  shares  to  the  public.  The  in- 
vestment policy  of  First  Index  is  to  at- 
tempt to  duplicate  the  investment  per- 
formance of  the  Standard  &  Poor's 
500    Composite    Stock    Index    ("S&P 
Index").  Applicants  state  that  tlie  per- 
centage of  assets  of  First  Index  to  be 
invested  in  each  stock  is  approximate- 
ly the  same  as  the  percentage  it  repre- 
sents in  the  S&P  Index.  First  Index 
has  no  investment  adviser  and  pays  no 
advisory  fee. 
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Applicants  further  state  that  Exeter 
and  First  Index  are  both  members  of 
The  Vanguard  Group  of  Investment 
Companies  ("Vanguard  Funds").  The 
nine  trustees  of  First  Index  also  serve 
on  the  eleven-member  Board  of  Direc- 
tors of  Exeter  and  on  the  boards  of 
the  other  Vanguard  Funds,  as  weU  as 
on  the  board  of  The  Vanguard  Group. 
Inc..  a  corporation  organized  by  the 
Vanguard  Funds  to  provide  them  with 
corporate  management  and  adminis- 
trative services  at  cost.  The  officers  of 
Exeter.  First  Index.  The  Vanguard 
Group.  Inc.  and  the  other  Vanguard 
funds  are  identical.  Accordingly.  Ap- 
plicants state  that  they  may  be 
deemed  to  be  under  common  control 
and.  therefore,  that  they  may  be  affili- 
ated persons  of  each  other.  Section 
2(aK3XC)  of  the  Act  defines  affiliated 
person  of  another  person  to  include 
any  person  under  common  control 
with  such  other  person. 

Applicants  state  that  they  have  en- 
tered into  Articles  of  Transfer  and 
Agreement  and  Plan  of  Reorgsmiza- 
tion,  dated  October  19,  1977  ("Agree- 
ment"), providing  for  the  acquisition 
by  First  Index  of  substantially  all  the 
assets  of  Exeter  in  exchange  for 
share*  of  First  Index,  and  the  liquida- 
tion and  subsequent  dissolution  of 
Exeter.  Applicants  state  that  the  In- 
ternal Revenue  Service  has  ruled  that 
such  acquisition  will  constitute  a  tax- 
free  reorganization,  and  that  no  gain 
or  loss  will  be  recognized  by  Appli- 
cants or  their  shareholders  as  a  result 
of  the  transaction.  The  Agreement  is 
subject  to  approval  by  the  affirmative 
vote  of  at  least  a  majority  of  the  out- 
standing shares  of  Exeter.  Applicants 
represent  that  a  special  meeting  of 
shareholders  of  Elxeter  will  be  held  on 
April  19,  1978,  to  vote  upon  the  Agree- 
ment, and  that  if  it  is  approved,  the 
reorganization  is  expected  to  be  con- 
summated on  April  28,  1978. 

The  Agreement  provides  that  the 
number  of  shares  of  First  Index  to  be 
Issued  to  shareholders  of  Exeter  will 
be  determined  on  the  basis  of  the  rela- 
tive net  asset  values  per  share  of  the 
fimds.  computed  as  of  the  close  of  the 
New  York  Stock  Exchange  on  the  day 
of  the  closing.  As  of  January  31.  1978, 
Exeter  had  total  net  assets  of  approxi- 
mately $33,617,000.  925.  299  shares 
outstanding,  and  a  net  asset  value  per 
share  of  $36.33.  As  of  the  same  date. 
First  Index  had  total  net  assets  of  ap- 
proximately $19,813,000,  1.620.557 
shares  outstanding,  and  a  net  asset 
value  per  share  of  $12.23.  Thus,  if  the 
proposed  transaction  had  taken  place 
on  January  31.  1978.  the  shareholders 
of  Exeter  would  have  received  2.9738 
shares  of  First  Index  for  each  share  of 
Exeter. 

Applicants  state  that  immediately 
following  the  closing,  Exeter  will  dis- 
solve and  distribute  pro  rata  to  its 
shareholders  of  record  the  shares  of 
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First  Index  received  at  the  closing.  Ap- 
plicants represent  that  such  liquida- 
tion and  distribution  will  be  accom- 
plished by  establishing  open  accounts 
on  the  share  records  of  First  Index  in 
the  names  of  such  Exeter  sharehold- 
ers, reflecting  the  respective  pro  rata 
number  of  shares  of  First  Index  due 
such  shareholders.  New  certificates 
will  be  issued  only  upon  written  re- 
quest. 

Exeter  and  First  Index  will  each 
bear  its  own  expenses  incurred  in  con- 
nection with  the  proposed  transaction. 
Exeter's  expenses  will  include  the 
costs  of  its  special  shareholder  meet- 
ing, proxy  solicitation,  liquidation  and 
dissolution,  and  legal  and  accounting 
fees.  Applicants  estimate  that  such  ex- 
penses will  not  exceed  $20,000.  The  ex- 
penses of  First  Index  will  include  legal 
and  accounting  fees  estimated  not  to 
exceed  $5,000. 

Applicants  further  state  that  they 
will  incur  additional  expense  in  rea- 
ligming  Exeter's  portfolio  securities 
with  those  of  First  Index,  which  ii 
necessary  in  order  for  First  Index  to 
achieve  its  investment  objective.  Such 
realignment  will  be  effectuated  imme- 
diately prior  to  the  closing  through 
the  sale  by  Exeter  of  securities  having 
a  value  of  approximately  $23,500,000, 
and  the  subsequent  reinvestment  of 
the  proceeds  of  such  sale  in  securities 
appropriate  for  the  portfolio  of  First 
Index.  Applicants  estimate  that 
Exeter  will  incur  brokerage  commis- 
sions of  $80,000  in  the  course  of  such 
realignment,  of  which  about  $50,000 
will  be  attributable  to  the  sale  of  its 
securities  and  about  $30,000  to  pour- 
chsising  the  appropriate  securities. 
First  Index  has  agreed  to  pay  $10,000 
of  these  brokerage  commissions,  which 
is  estimated  to  be  Its  proportional 
share  of  the  brokerage  costs  which 
would  have  been  incurred  to  purchase 
appropriate  securities  if  Exeter  merely 
transferred  cash  to  First  Index. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  knowingly  to 
sell  to  or  purchase  from  such  regis- 
tered investment  company  any  securi- 
ty or  other  property.  Section  17(b)  of 
the  Act  provides,  however,  that  the 
Commission  shall  grant  an  exemption 
from  such  prohibition  if  the  evidence 
establishes  that  the  terms  of  the  pro- 
posed transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act. 

Applicants  state  that  the  proposed 
transaction  may  be  deemed  to  Involve 
the  purchase  and  sale  of  securities  and 


other  property  between  affiliated  reg- 
istered investment  companies  and, 
therefore,  may  be  deemed  to  violate 
section  17(a)  of  the  Act.  However.  Ap- 
plicants state  that  the  terms  of  the 
Agreement  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned  in  that 
First  Index  will  be  Issuing  its  shares  in 
exchange  for  the  assets  of  Exeter  on 
the  basis  of  their  respective  net  asset 
values  with  only  a  minor  adjustment 
for  the  brokerage  expense  to  be  borne 
by  First  Index. 

Applicants  state  that  the  Board  of 
Directors  of  Exeter,  in  order  to  offset 
the  declining  trend  in  Exeter's  assets 
and  resultant  increase  in  its  expense 
ratio,  considered  a  number  of  possible 
merger  candidates,  including  First 
Index  and  other  Vanguard  Funds  as 
well  as  companies  managed  by  other 
organizations.  The  directors  of  Exeter 
concluded  that  a  merger  into  a  "man- 
aged" fund  was  not  mandatory  in 
order  to  comport  with  its  sharehold- 
ers' objectives  since  Exeter  was  orga- 
nized as  an  "exchange"  fund,  the  pur- 
pose of  which  was  to  afford  investors 
owning  large  blocks  of  securities  an 
opportunity  to  diversify  their  holdings 
without  incurring  capital  gains  tax  li- 
ability. 

Applicants  further  assert  that  First 
Index  will  provide  Exeter  shareholders 
with  greater  diversification,  a  substan- 
tial increase  in  dividend  Income  and 
consistency  of  investment  objective 
and  policies.  Because  of  expected  low 
portfolio  turnover,  Applicants  also 
expect  that  tax  liability  for  realized 
capital  gains  will  be  minimized.  More- 
over, the  reorganization  itself  will  be 
tax-free  for  Exeter  shareholders. 

While  Exeter  will  be  required  to  sell 
a  majority  of  its  portfolio  securities  as 
a  condition  to  the  reorganization, 
thereby  incurring  brokerage  costs  of 
about  $70,000,  in  addition  to  other  re- 
organization expenses  of  about 
$20,000,  Exeter's  board  of  directors  be- 
lieves that  the  continuing  benefits 
which  will  inure  to  its  shareholders 
greatly  outweight  these  expenses.  Ap- 
plicants expect  that  Exeter's  annual 
operating  expense  ratio,  which  pres- 
ently is  .75  percent  of  net  assets,  will 
be  reduced  to  .30  percent  following  the 
reorganization,  primarily  because  First 
Index  pays  no  advisory  fee.  Since 
shareholders  of  First  Index  are 
charged  a  quarterly  account  mainte- 
nance fee  of  $1.50  ($6.00  per  year), 
however,  while  Exeter  shareholders 
are  not,  Exeter  shareholders  are  ex- 
pected to  experience  a  reduction  in  ex- 
pense ratio,  on  average,  of  about  .44 
percent,  and  an  annual  aggregate  ex- 
pense savings  of  approximately 
$148,000  as  a  result  of  the  proposed  re- 
organization. 

Applicants  state  that  the  proposed 
reorganization  will  also  benefit  First 
Index,  principally  by  increasing  the 
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r«>fom>ri  tn  the  amended      tion.  and  liquidate  the  Securities  held      reasonable  time  after  reoetpt.  The  pur- 


slze  of  the  fund  from  $20,000,000  to 
approximately  $53,000,000.  As  a  result. 
First  Index,  which  presently  has  an 
armual  operating  expense  ratio  of  ap- 
proximately .46  percent  of  net  assets, 
is  expected  to  reduce  such  ratio  to  .30 
percent. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  17,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and   Regulations  promulgated   under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GtoRGE  A.  FrrzsiMMONs, 
Secretary. 
IPR  Doc.  78-8032  PUed  3-27-78;  8:45  am] 
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[Admin.  Proceeding  PUe  No.  3-5397;  Pile  No 

81-304) 

LOUISIANA  AND  SOUTHERN  UFE  INSURANCE 

CO. 

Applicatien  «mkI  Opportunity  for  Hearing 


March  20. 1978. 

Notice  is  hereby  given  that  Louisi- 
ana and  Southern  Life  Insurance  Co. 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amend- 
ed, (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the  provi- 
sions of  section  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  That  it  became  subject  to  section 
15(d)  of  the  1934  Act  as  a  result  of  a 
registration  statement  filed  by  it  pur- 
suant to  the  Securities  Act  of  1933 
with  respect  to  its  common  stock 
which  was  declared  effective  on  June 
18. 1974. 

2.  That  since  that  time  it  haJs  filed 
all  reports  required  under  section 
15(d)  of  the  1934  Act. 
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3.  That  on  October  3,  1977.  pursuant 
to  a  merger  agreement.  Charter  Insur- 
ance Group,  Inc.,  a  South  Carolina 
corporation  which  is  itself  a  wholly- 
owned  subsidiary  of  the  Charter  Com- 
pany, acquired  all  the  outstanding 
shares  of  the  Applicant's  common 
stock,  except  for  directors'  qualifying 
shares. 

4.  That  it  has  no  securities,  either 
debt  or  equity,  which  are  publicly  held 
or  publicly  traded. 

5.  That  substantial  information  con- 
cerning its  affairs  will  continue  to  be 
publicly  available  from  the  armual  and 
quarterly  reports  filed  by  it  with  the 
Commissioner  of  Insurance  of  the 
State  of  Louisiana. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31.  1977.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  provisions  of 
section  15(d)  of  the  Act  is  appropriate 
in  view  of  the  facts  that  it  is  now  a 
wholly-owned  subsidiary,  it  has  no 
publicly  held  securities,  it  will  contin- 
ue to  make  information  available  to 
the  public  by  filing  reports  with  the 
Commissioner  of  Insurance  for  the 
State  of  Louisiana,  it  would  be  unduly 
burdensome  to  the  management  and 
employees,  it  would  be  unnecessarily 
time  consuming  and  expensive,  and  it 
would  not  appear  to  serve  the  public 
interest  or  provide  for  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section,  1100  L 
Street,  NW..  Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  April 
11,  1978,  may  submit  to  the  Commis- 
sion in  writing  his  view  or  any  substan- 
tial facts  bearing  on  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to  Secretary,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  ussues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued 
In  this  matter.  Including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Service  List 

T.  Malcolm  Graham.  Esq..  Vice  President 
and  Corporate  Counsel.  Louisiana  and 
Southern  Life  Insurance  Co.,  P.O.  Box 
41310,  Jacksonville.  Pla.  32231. 
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[Rel.  No.  10178;  812-42711 

MERRILL  LYNCH,  PIERCE,  FENNER  A  SMITH, 
INCCTAL 


March  24. 1978. 

Nefk*  of  Filing  of  ApplicaHon  for  Ordor  Undor 
Soction  6(c)  of  tho  Act  Exompting  Cortoin 
Transactions  From  the  Provisions  of  Soction 
14(a)  of  til*  Act  and  Rulos  19b-1  and  22c-1 
Thorowndor 

In  the  Matter  of  Merrill  Lynch, 
Pierce.  Penner  &  Smith  Inc.;  Bache 
Halsey  Stuart  Shields  Inc.;  Dean 
Witter  Reynolds  Inc..  and  the  Govern- 
ment Securities  Income  Fund,  Second 
GNMA  Series  (a  imit  investment 
trust)  and  subsequent  Series— Care  of 
Merrill  Lynch.  Pierce.  Penner  & 
Smith  Inc..  125  High  Street,  Boston, 
Mass.  02110. 

Notice  is  hereby  given  that  Merrill 
Lynch,  Pierce.  Fenner  &  Smith  Inc. 
Bache  HsOsey  Stuart  Shields  Inc.  Dean 
Witter  Reynolds  Inc.  (the  "Sponsors") 
and      The      Government      Securities 
Income  Fund.  Second  GNMA  Series  (a 
unit  investment  trust)  and  subsequent 
Series  (the  "Fund")  or  Individually,  a 
"Series")    (collectively,    the    "Appli- 
cants") filed  an  application  on  Febru- 
ary 24.  1978  and  an  amendment  and 
restatement    thereof    on    Majch    24. 
1978.  pursuant  to  Section  6(cy  of  the 
Investment  Company  Act  of  1940.  as 
amended  (the  "Act"),  for  an  order  of 
the    Commission    exempting    certain 
transactions   of  the  Applicants  from 
the  provisions  of  Section  14(a)  of  the 
Act  and  Rules  19b-l  and  22c- 1  there- 
under to  permit  the  Fund  to  (i)  make 
a  public  offering  of  its  securities  with- 
out any  requirement  that  the  Spon- 
sors take  for  their  own  accounts  or  sell 
$100,000  worth  of  such  securities.  (II) 
make  more  than  one  distribution  of 
capital  gains  in  any  one  taxable  year, 
(ill)  permit  the  value  of  net  assets  to 
be  determined  as  of  a  time  other  than 
the  close  of  trading  on  the  New  York 
Stock  Exchange  during  the  initial  of- 
fering period  and  In  secondary  market 
trading  and  (iv)  permit,  in  secondary 
market  trading,  weekly  retrospective 
pricing  of  Units  of  various  Series  of 
the  Fund,  subject  to  certain  conditions 
specified  in  the  amended  application 
and  as  set  forth  below.  All  Interested 
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persons  are  referred  to  the  amended 
application,  which  is  on  file  with  the 
Commission,  for  a  statement  of  the 
representations  made  therein,  which 
are  summarized  below. 

The  Government  Securities  Income 
Fund,  Second  GNMA  Series  (a  unit  in- 
vestment tnist)  and  sut)sequent  Series 
is  a  unit  investment  trust  and  is  regis- 
tered under  the  Act.  It  fUed  a  registra- 
tion statement  on  Form  N-8B-2  pursu- 
ant to  Section  8(b)  of  the  Act  on  Feb- 
ruary 24.  1978.  Each  Series  will  be  cre- 
ated under  Massachusetts  law  by  a 
Trust  Indenture  ('Indenture")  be- 
tween the  Sponsors,  the  Tnistee  (the 
Bank  of  New  York),  the  Co-Trustee 
(Shawmut  Bank  of  Boston,  N.A.)  and 
the  Evaluator  (Interactive  Data  Ser- 
vices. Inc.).  The  portfolio  of  each 
Series  of  the  Fund  will  consist  of  secu- 
rities (the  "Securities")  backed  by  the 
full  faith  and  credit  of  the  United 
SUtes.  The  applicants  state  that  the 
representations  in  the  amended  appli- 
cation refer  to  the  Second  Series  of 
the  Fund  (the  "Second  Series")  unless 
otherwise  indicated. 

Sbction  14  (a) 

Section  14(a)  of  the  Act.  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  Is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  win  be  obtained  from  not 
more  than  twenty-five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  refimded. 

The  Applicants  state  that  each 
Series,  at  the  date  of  deposit  of  the 
underlying  Securities  and  before  any 
Unit  Is  offered  to  the  public,  is  intend- 
ed to  have  a  net  worth,  represented  by 
the  market  value  of  the  Securities  on 
that  date  as  determined  by  the  Eva- 
luator, in  excess  of  $100,000.  The  Ap- 
plicants contend  that  each  Series  will 
have  a  net  worth  far  in  excess  of 
$100,000  fully  Invested  in  Securities  on 
the  date  of  deposit  for  each  Series  and 
will  therefore  fully  comply  with  the 
first  requirement  of  Section  14(a).  It  Is 
contended  that  any  requirement  that 
the  Sponsors  take  for  their  own  ac- 
counts or  sell  $100,000  worth  of  Units 
pursuant  to  the  third  requirement  of 
Section  14(a)  of  the  Act  would  be 
double  compliance  with  the  Act. 

In  connection  with  their  request  for 
exemption,  the  Applicants  agree,  as  a 
condition  to  such  exemption,  that 
they  will  refund,  on  demand  and  with- 
out deduction.  aU  sales  charges  to  pur- 
chasers of  Units  of  any  Series  from 
the  Sponsors  or  from  any  underwriter 
or  dealer  participating  in  the  dlstrlbu- 
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tion.  and  liquidate  the  Securities  held 
by  such  Series  and  distribute  the  pro- 
ceeds thereof,  if.  within  90  days  from 
the  time  that  the  registration  state- 
ment relating  to  the  Units  of  such 
Series  shall  have  become  effective 
under  the  Securities  Act  of  1933.  the 
net  worth  of  such  Series  shall  be  re- 
duced to  less  than  $100,000  or  if  such 
Series  shall  have  been  terminated. 
The  sponsors  further  agree  to  instruct 
the  Trustee  to  terminate  such  Series 
in  the  event  redemption  by  the  Spon- 
sors of  Units  which  have  not  been  sold 
in  the  initial  distribution  thereof  re- 
sults in  such  Series  have  a  net  worth 
of  less  than  40  percent  of  the  face 
amount  of  securities  in  its  original 
portfolio,  and  in  the  event  of  any  such 
termination  the  Sponsors  will  refund, 
on  demand  and  without  reduction,  all 
sales  charges  to  purchases  of  Units  of 
such  Series  from  the  sponsors  or  from 
any  underwriter  or  dealer  partiripat-- 
tng  in  the  distribution.  The  Sponsors 
further  agree  that  any  future  Sponsor 
will,  as  a  condition  to  becoming  a 
Sponsor,  agree  to  the  foregoing  under- 
taking. 

RVhK  l»t>-l 

Rule  19t>-l(a)  provides  In  substance 
that  no  investment  company  which  Is 
a  "regulated  investment  company"  as 
defined  in  Section  851  of  the  Internal 
Revenue  Code  shall  make  more  than 
one  distribution  of  capital  gains  in  any 
one  taxable  year. 

Distributions  of  principal.  Including 
any  capital  gains,  and  interest  on  the 
Second  Series  will  be  made  to  Unith- 
olders each  month.  The  Applicants 
state  that  distributions  of  principal 
constituting  capital  gains  to  Unith- 
olders may  Hiise  in  the  following  in- 
stances: (1)  An  issuer  might  call  or 
redeem  Securities  held  in  the  portfo- 
lio; (2)  Securities  might  be  liquidated 
in  order  to  provide  funds  necessary  to 
make  redemptions;  and  (3)  Seciu-lties 
might  be  disposed  of  in  order  to  main- 
tain the  Qualification  of  such  Series  as 
a  regulated  investment  company 
under  the  Federal  Internal  Revenue 
Code. 

The  applicant  content  that  the  dan- 
.  gers  against  which  Rule  19b-l  is  in- 
tended to  guard  do  not  exist  in  the  sit- 
uation of  the  Fund  since  the  Fund  and 
the  Sporusors  have  no  control  over 
events  which  might  trigger  capital 
gains.  Literal  compliance  with  the 
Rule  would  require  each  Series  to  hold 
any  moneys  constituting  capital  gains 
from  the  disposition  of  Securities  until 
the  end  of  its  taxable  year.  It  is  con- 
tended by  the  Applicants  that  such 
practice  would  clearly  be  to  the  detri- 
ment of  Unitholders.  Applicants  fur- 
ther point  out  that  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  invest- 
ment trust  may  distribute  capital 
gains  dividends  recieved  from  a  regu- 
lated  investment  company   within   a 


reasonable  time  after  receipt.  The  pur- 
pose behind  such  provisionals  to  avoid 
forcing  a  unit  investment  tr\ist  to  ac- 
cumulate valid  distributions  received 
throughout  the  year  until  year-end.  It 
is  contended  by  the  Applicants  that  ^ 
the  situation  of  the  Fund  is  squarely 
within  the  intended  objectires  of  such 
provision. 

RTn,x2aC-I 

Rule  22c- 1  provides,  in  part,  that  re- 
deemable securities  of  registered  In- 
vestment companies  may  be  sold,  re- 
deemed or  repurchased  at  a  price 
based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close 
of  trading  on  such  Exchange)  which  Is 
next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
of  an  order  to  purchase  or  aeU  such  se- 
curity. 

The  Applicants  state  that  Invest- 
ment Company  Act  Release  Nos.  5413 
and  5519  put  forward  two  purposes  for 
Rule  22C-1:  (1)  to  eliminate  or  reduce 
any  dilution  of  the  value  of  outstand- 
ing redeemable  securities  of  registered 
investment  companies  occurring 
through  the  practice  of  redeeming  or 
repurchasing  securities  at  a  price 
above  their  net  asset  value  or  selling 
securities  at  a  price  based  upon  a  pre- 
viously established  net  asset  value 
which  permits  a  potential  investor  to 
take  advantage  of  an  upswing  In  the 
market  and  an  accompanying  Increase 
in  the  net  asset  value  of  Investment 
company  shares,  and  (2)  to  minimiee 
speculative  trading  practices  which  so 
compromise  registered  investment 
companies  as  to  be  unfair  to  the  hold- 
ers of  their  outstanding  securities. 

The  Applicants  content  that  the  sale 
and  repurchase  of  Units  of  the  Series 
in  the  secondary  market  cannot  possi- 
bly dilute  the  value  of  outstanding  se- 
curities. The  Applicants  also  content 
that  the  procedures  followed  in  sec- 
ondary market  operations  of  the  Fund 
cannot  be  regarded  as  encouraging 
speculative  trading  practices. 

It  is  contended  that  backward  pric- 
ing is  also  a  necessity.  As  a  condition 
to  the  granting  of  an  exemptive  order 
by  the  Commission,  the  Appplicants 
agree  that  a  procedure  will  be  institut- 
ed to  ensure,  without  additional  cost 
to  investors,  that  an  investor  who 
wishes  to  dispose  of  his  Units  wUl 
never  receive  less  than  the  redemption 
value  by  selling  his  Units  to  the  Spon- 
sors. The  Evaluator  will  determine, 
without  a  formal  evaluation  and  thus 
without  the  expense  which  a  formal 
evaluation  would  impose  upon  inves- 
tors, if  the  bid  side  evaluation  on  any 
day  during  the  week,  which  would  be 
used  for  redemption  purposes,  has  so 
changed  that  it  might  have  become 
higher  than,  or  equal  to  the  previous 
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Friday's  offering  side  evaluation, 
which  is  used  by  the  Sponsors  for 
their  bid.  The  Sponsors  accordingly 
agree  to  obtain  from  the  Evaluator, 
for  each  Series  and  on  each  trading 
day.  a  letter  to  the  effect  that  in  its  in- 
dependent Judgment  the  bid  side  eval- 
uation is  not  higher  than  or  equal  to 
the  previous  Friday's  offering  side 
evaluation,  and  If  the  Evaluator  does 
not  feel  that  it  can  give  such  letter  the 
Spon^>rs  will  order  a  new  evaluation. 

Similarly,  in  order  to  minimize  the 
risk  that  a  purchasing  investor  will 
pay  more  than  he  would  pay  if  daily 
evaluations  were  made.  Applicants 
agree  that  the  evaluator  will,  without 
a  formal  evaluation,  also  determine  if 
the  evaluation  has  decreased  by  an 
amount  greater  than  of  equal  to  one- 
half  point,  and,  if  it  determines  that 
such  a  decrease  has  occurred,  it  will 
perform  a  new  evaluation  which  will 
become  the  basis  for  the  Public  Offer- 
ing Price  imtil  the  next  succeeding 
evaluation. 

FiiuOly,  the  Applicants  state  that 
Rule  22C-1  requires  that  net  asset 
value  be  determined  as  of  the  time  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange.  The  Applicants  note 
that  only  rarely  will  Securities  In  the 
various  Series  be  listed  on  the  New 
York  Stock  Exchange  and.  If  so  listed, 
the  principal  market  therefor  will  be 
over-the-counter.  It  Is  contended  that 
the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  therefore 
bears  little  relationship  to  the  evalua- 
tion procedures  used  in  determining 
net  asset  value  for  the  Fund.  The  Ap- 
plicants state  that  the  Evaluator  has 
Informed  them  that  3:30  p.m.  is  the 
most  reliable  time  fo  evaluations,  re- 
gardless of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change, which  may  change  from  time 
to  time. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  of  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
under  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  12,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.    Any    such    communication 


should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personally  or  by 
mall  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disi>oslng  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons,  * 

Secretary. 
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MUNiaPAL  SECU«mES  RULEMAKING  ftOAftO 

PrepoMd  Ruk  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  9,  1978,  the  above-men- 
tioned self-regulatory  organization 
filed  with  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follow; 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rxxle  (Thanges 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  pro- 
posed amendments  (hereafter  referred 
to  as  the  "proposed  rule  changes")  to 
Board  rule  G- 12(h)  which  sets  forth 
procedures  for  closing  out  transactions 
that  have  not  been  completed.  The 
proposed  rule  changes  (1)  extend  the 
time  period  during  which  a  purchaser 
may  issue  close-out  notices,  (2)  estab- 
lish a  maximimi  period  of  time  during 
which  a  close-out  may  be  executed 
pursuant  to  each  close-out  notice,  and 
(3)  specify  that  completion  of  a  trans- 
action in  accordance  with  its  terms 
cancels  all  outstanding  close-out  no- 
tices with  respect  to  the  transaction. 
The  text  of  the  proposed  rule  changes 
appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 


PURPOSE  OP  PROPOSED  RULE  CHANGES 

The  purpose  of  the  proposed  amend- 
ment to  rule  G-12(h)(i)(E)  is  to  extend 
the  time  period  for  the  completion  of 
all  close-out  procedures  from  30  busi- 
ness days  following  settlement  date  to 
90  business  days  following  such  date. 
The  provisions  for  the  extension  of 
this  period  as  a  result  of  retransmit- 
tals  remain  imchanged.  The  Board  is 
of  the  opinion  that  this  extended  time 
period  is  necessary  tn  order  to  provide 
a  purchaser  greater  flexibility  in  exer- 
cising its  rights  under  the  close-out 
procedures  set  forth  In  rule  G-12. 
Thus,  a  purchaser  would  no  longer  be 
required  to  decide  by  the  fourteenth 
business  day  following  settlement  date 
whether  to  Issue  a  close-out  notice,  but 
would  have  the  opportunity  to  issue 
several  such  notices  imder  the  rule. 

The  proposed  amendment  to  subpar- 
agraph G-12(h)(i)(A)  would  permit  a 
purchaser  to  specify  In  a  close-out 
notice  up  to  five  business  days  during 
which  close-out  may  be  executed  pur- 
suant to  such  notice.  Subparagraph 
G-12(h)(i)(A)  presently  permits  close- 
out  notices  to  specify  that  execution 
will  occur  "on  or  after"  a  specified 
date.  In  view  of  the  extension  of  the 
period  within  which  close-out  notices 
may  be  issued  under  rule  G-12,  the 
Board  believes  that  the  period  for  ex- 
ecution of  close-out  pursuant  to  each 
close-out  notice  should  be  limited  so  as 
to  provide  adequate  notice  to  the 
seller  of  the  purchaser's  intentions. 

In  the  proposed  amendment  to  sub- 
paragraph G-12(h)(i)(C),  the  provision 
for  extension  of  time  of  execution  of  a 
close-out  based  on  an  "adequate  expla- 
nation" by  the  seller  wUl  be  available 
only  with  respect  to  the  Initial  close- 
out  notice  for  a  transaction. 

Proposed  new  subparagraph  G- 
12(h)(1)(F)  makes  clear  that  comple- 
tion of  a  transaction  at  any  point  in 
time  has  the  effect  of  cancelling  all 
outstanding  close-out  notices  with  re- 
spect to  the  transaction.  Under  the 
proposed  rule  change,  a  seller  would 
be  required  to  provide  notice  of  an  in- 
tended delivery  so  as  to  preclude  si- 
multaneous execution  of  a  close-out 
and  delivery  by  the  seller. 

A  technical  change  is  also  pro[>osed 
with  respect  to  subparagraph  G- 
12(h)(1)(B)  to  reflect  the  proposed 
amendment  to  subparagraph  G- 
12(h)(i)(A). 

basis  under  the  act  for  proposed  rule 
changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are 

designed  .  .  .  foster  cooperation  and  coordi- 
nation with  persons  engaged  In  .  .  .  clearing, 
settling,   processing   information   with   re- 
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spect  to.  and  faefliUtins  tranasctiona  in  mu- 
nicipal securities,  to  remove  Impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
ceneral.  to  protect  Investors  and  the  public 
interest. ... 

COMMEMTS  RXCEITED  FROM  MEMBERS. 
PAWnCIPAlTTS  OR  OTHERS  OR  PROPOSED 
RULECHAlfCES 

Written  comments  were  not  solicited 
or  received  on  the  proposed  rule 
changes.  However,  the  Board  has  re- 
ceived a  number  of  oral  comments 
from  industry  members  to  the  effect 
that  the  30-business-day  period  for  the 
completion  of  close-out  procedures  is 
unduly  restrictive,  and  that  purchas- 
ers should  be  provided  greater  flexibil- 
ity in  the  use  of  these  procedures. 

BX7ROEM  ON  COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  Impose  any 
burden  on  competition. 

On  or  before  May  2,  1978,  or  within 
such  longer  period  (i)  as  the  Conunis- 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii>  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed  rule 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  April  18,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Qborgb  a.  Fitzsimmons. 
Secretary. 

March  21,  1978. 

TBXT  or  PROPOSED  RULE  CHANGES  ' 

Rule  G-12.    Uniform  Practice 


■Italics  indicate  new  language;  [brackets] 
indicate  deletlona. 


NOTICES 

(h)  Close-Out.  Transactions  which 
have  been  confirmed  or  otherwise 
agreed  upon  by  both  parties  but  which 
have  not  been  completed  may  be 
closed  out  in  accordance  with  this  sec- 
tion, or  as  otherwise  agreed  by  the 
parties. 

(I)  Close-Out  by  Purchaser.  With  re- 
spect to  a  transaction  which  has  not 
been  completed  by  the  seller  according 
to  its  terms  and  the  requirements  of 
this  rule,  the  purchaser  may  close  out 
the  transaction  In  accordance  with  the 
following  procedures: 

(A)  Notice  of  Close-Out.  If  the  pur- 
chaser elects  to  close  out  a  transaction 
in  accordance  with  this  paragraph  <i). 
the  purchaser  shall,  not  earlier  than 
the  fifth  business  day  following  the 
settlement  date,  notify  the  seller  by 
telephone  of  the  purchaser's  intention 
to  close  out  the  transaction  and  imme- 
diately thereafter  send,  return  receipt 
requested,  a  written  notice  of  close-out 
to  the  seller.  Such  notice  shall  be  ac- 
companied by  a  copy  of  the  seUer's 
confirmation  of  the  transaction  to  be 
closed  out  or  other  written  evidence  of 
the  contract  between  the  parties.  The 
notice  shall  state  that  unless  the 
transaction  Is  completed  by  a  specified 
date  and  time,  which  shall  not  be  ear- 
lier than  the  close  of  the  fifth  business 
day  following  the  date  the  telephonic 
notice  is  given,  or  as  provided  in  sub- 
paragraph (C)  below,  the  transaction 
may  be  closed  out  In  accordance  with 
this  section  at  any  time  during  the 
period  of  time,  which  thaU  not  be  more 
than  five  biisine^  days,  specified  in 
the  notice. 

(B)  ResiKjnse.  The  seller  shall  re- 
spond to  the  notice  of  close-out  in 
writing,  or  by  telephone  call  promptly 
confirmed  in  writing,  return  receipt  re- 
quested, within  one  business  day  fol- 
lowing the  date  the  telephonic  notice 
required  by  subparagraph  (A)  is  given, 
stating  the  seller's  reasons  for  failing 
to  complete  the  transaction.  Any  party 
receiving  a  notice  of  close-out  may  res- 
transmit  the  notice  to  another  party 
from  whom  the  securities  are  due,  pro- 
vided that  any  retransmitted  notice 
must  be  received  by  such  other  party 
not  later  than  one  business  day  pre- 
ceding the  earliest  date  for  close-out 
as  specified  on  the  original  notice  or  as 
extended  due  to  retransmlttals.  Each 
retransmittal  subsequent  to  the  Initial 
retransmittal  shall  extend  the  date  for 
close-out  by  one  business  day  and  the 
party  retransmitting  the  notice  shall 
attach  to  the  notice  a  memorandum 
specif  lying  the  extended  date  for 
close-out  resulting  from  such  retrans- 
mittal and  shall  immediately  notify 
the  purchaser  originating  the  close- 
out  notice  of  the  extended  date.  Any 
party  receiving  a  retransmitted  notice 
of  close-out  shall  respond  to  the  party 
retransmitting  the  notice  within  the 
time  periods  and  according  to  the  pro- 
cedures provided  herein  for  the  seller's 
response. 


(C)  Time  Periods.  If  by  the  close  of 
the  fifth  business  day  following  the 
date  the  close-out  notice  was  given, 
the  purchaser  has  received  no  re- 
sponse or  notice  of  retransmittal  or  , 
has  received  a  response  which  fails  to 
provide  an  adequate  explanation,  as 
described  below,  for  the  seller's  failure 
to  complete  the  transaction,  the  pur- 
chaser may  close  out  the  transaction 
in  accordance  with  the  terms  of  the 
close-out  notice.  With  respect  to  the 
first  close-out  notice  issued  for  a  trans- 
action, nut  the  purchaser  has  re- 
ceived an  adequate  explanation  of  the 
seller's  failure  to  complete  the  trans- 
action, the  purchaser  may  not  close 
out  the  transaction  before  the  close  of 
the  fifteenth  business  day  following 
the  date  the  close-out  notice  was 
given.  For  purposes  of  this  subpara- 
graph, a  seller  shall  be  deemed  to  have 
provided  an  adequate  explanation  for 
its  failure  to  complete  the  transaction 
only  if  it  has  an  offsetting  fail  to  re- 
ceive outstanding  of  the  same  security 
and  so  states  or  if  the  certificates,  cou- 
pons or  documentation  required  by 
this  rule  are  in  transit  to  the  purchas- 
er or  the  seller,  have  been  sent  for 
transfer,  deregistration  or  validation, 
or  have  been  lost  or  mutilated  and  re- 
placements have  been  requested,  and 
the  seller  so  states.  If  the  purchaser 
has  received  a  notice  of  retransmittal 
extending  the  date  for  close-out.  the 
transaction  may  not  be  closed  out 
before  the  close  of  business  on  the 
latest  extended  date. 

(D)  Purchaser's  Options.  To  close 
out  a  transaction  as  provided  herein 
the  purchaser  may.  at  its  option: 

(1)  purchase  <" buy-in")  at  the  cur- 
rent market  all  or  any  part  of  the  se- 
curities necessary  to  complete  the 
transaction,  for  the  account  and  liabil- 
ity of  the  seller; 

(2)  cancel  the  transaction  as  to  all  or 
any  part  of  the  securities  necessary  to 
complete  the  transaction; 

(3)  accept  from  the  seller  in  satisfac- 
tion of  the  seller's  obligation  under 
the  original  contract  (which  shall  be 
concurrently  cancelled)  the  delivery  of 
municipal  securities  which  are  compa- 
rable to  those  originally  bought  in 
quantity,  quality,  yield  or  price,  and 
maturity,  with  any  additional  ex- 
penses or  any  additional  cost  of  ac- 
quiring such  substituted  securities 
being  borne  by  the  seller,  or 

(4)  require  the  seller  to  repurchase 
the  securities  on  terms  which  provide 
that  the  seller  pay  an  amount  which 
includes  accrued  interest  and  bear  the 
burden  of  any  change  in  market  price 
or  yield. 

A  close-out  will  operate  to  close  out 
all  transactions  covered  under  retrans- 
mitted notices.  A  buy-In  may  be  ex- 
ecuted from  a  long  position  in  custom- 
ers' accounts  maintained  with  the 
party  executing  the  buy-in  or.  with 
the  agreement  of  the  seUer,  from  the 
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purchaser's  contra  party.  In  all  cases, 
the  purchaser  must  be  prepared  to 
defend  the  price  at  which  the  close- 
out  is  executed  relative  to  market  con- 
ditions at  the  time  of  the  execution, 

(E)  Close-Out  Not  Completed.  A 
close-out  procedure  Instituted  pursu- 
ant to  this  rule  (Including  any  action 
by  the  purchaser  pursuant  to  subpara- 
graph (D)  of  this  paragraph)  must  be 
completed  not  later  than  the  ninetieth 
[  thirtieth  1  business  day  following  the 
settlement  date.  If  a  close-out  pursu- 
ant to  a  notice  of  close-out  is  not  com- 
pleted in  accordance  with  the  terms  of 
the  notice  and  the  provisions  of  this 
rule,  the  notice  shall  expire.  Addition- 
al close-out  notices  may  be  issued,  pro- 
vided that  a  close-out  procedure  initi- 
ated pursuant  to  this  rule  with  respect 
to  a  transaction  must  be  completed 
not  later  than  the  ninetieth  [thirti- 
eth] business  day  following  the  settle- 
ment date,  regardless  of  the  number 
of  close-out  notices  issued.  Anything 
herein  to  the  contrary  notwithstand- 
ing, each  time  period  specified  in  this 
subparagraph  (E)  shall  be  extended  by 
one  business  day  for  each  retransmit- 
tal of  the  notice  of  close-out  subse- 
quent to  the  initial  retransmittal. 

(.F)  Effect  of  Completion  of  Transac- 
tioTL  If  at  any  time  prior  to  the  execu- 
tion of  a  close-out  pursuant  to  this 
paragraph  (i),  t?ie  seller  can  complete 
the  transaction  according  to  its  origi- 
nal terms,  the  seller  shall  give  immedi- 
ate notice  to  the  purchaser  that  the  se- 
curities will  be  delivered  toithin  one 
business  day  of  sux:h  notice.  Delivery 
of  the  securities  by  the  seller  in  accor- 
dance with  such  notice  shall  operate 
automatically  to  cancel  all  close-out 
notices  outstanding  with  respect  to  the 
transaction. 

(G)  [(F)]  "Cash"  Transactions.  The 
purchaser  may  close  out  transactions 
made  for  "cash"  or  made  for  or 
amended  to  include  guaranteed  deliv- 
ery at  the  close  of  business  on  the  day 
delivery  is  due. 

fFR  Doc.  78-8035  PUed  3-27-78;  8:45  ami 
^^      

[8010-01] 

IRel.  No.  14688;  (SR-NYSE-77-18)] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Order  Apprevins  fmpvfi  Riria  Chang* 

On  June  8.  1977,  the  New  York 
Stock  Exchange.  Inc.  (the  "NYSE")  11 
Wall  Street.  New  York.  N.Y.  10005, 
filed  with  the  Commission,  pursuant 
to  section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  (15 
U£.C.  78s(b)).  and  Rule  19b-4  there- 
under (17  CPR  240.19b-4).  copies  of  a 
proposed  rule  change  to  rescind  (1) 
certain  requirements  for  members  who 
engage  in  international  arbitrage  and 
(2)  a  specific  prohibition  against  mem- 
bers' association  with  "bucket  shops" 
and  with  persons  engaged  in  other 
similar  types  of  business  misconduct. 


NOTICES 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  13666  (June  23.  1977))  and  by 
publication  in  the  Federal  Register 
(42  PR  22296  (June  30,  1977)).  Inter- 
ested persons  were  Invited  to  submit 
written  data,  views,  and  argiunents 
concerning  the  proposed  rule  change 
by  July  21,  1977.  The  Commission  has 
not  received  any  comment  on  the  pro- 
posed rule  change. 

On  November  7,  1977,  the  NYSE 
filed  an  amendment  to  this  filing 
which  withdrew  the  proposed  rescis- 
sion of  a  specific  prohibition  against 
members'  association  with  "bucket 
shops"  and  with  persons  engaged  In 
other  similar  types  of  business  miscon- 
duct. The  staff  of  the  Commission  had 
earher  requested  the  NYSE  to  consid- 
er retention  of  the  "bucket  shops" 
prohibition. ' 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder.  The  Com- 
mission notes  the  NYSE  statements  in 
this  filing  that  the  requirements  con- 
cerning international  arbitrage  are  ob- 
solete in  view  of  the  elimination  of 
fixed  commission  rates,  removal  of 
barriers  to  foreign  access,  and  modifi- 
cation of  NYSE  off-board  trading 
rules.  In  light  of  those  developments, 
the  requirements  concerning  interna- 
tional arbitrage  may  impose  unneces- 
sary or  Inappropriate  burdens  on  com- 
petition. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-8031  PUed  3-27-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14587;  Pile  No.  SR-TAD- 
78-1] 

TAD  DEPOSITORY  CORP. 

Proposed  Rulo  Ckongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  I*ub. 
L.  94-29.  16  (June  4,  1975),  notice  is 


■  Letter  from  Douglas  8.  Scarf f.  Securities 
and  Exchange  Commission,  to  James  E. 
Buck.  New  York  Stock  Exchange,  Inc.  (Sep- 
tember 14.  1977). 
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hereby  given  that  on  February  17, 
1978,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rxtle  Change 

The  text  of  the  proposed  rule 
change  submitted  is  as  follows: 

TAD  Depository  Corporation  (the  "Corpo- 
ration"), by  this  prot>osed  rule  change,  pro- 
poses to  suspend  Its  operations  effective 
April  1,  1978.  No  new  or  additional  business 
in  the  form  of  deposits  or  participants  shall 
be  accepted  after  February  24.  1978.  The 
Corporation  shall  take  the  necessary  steps 
to  Insure  the  orderly  withdrawal  or  transfer 
of  deposits  currently  in  its  possession  to 
other  clearing  agencies  or  to  participants  or 
third  parties  in  accordance  with  the  direc- 
tions of  its  participants. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  Corporation  to 
suspend  its  operations  as  of  April  1, 
1978.  The  date  of  February  24,  1978 
has  been  imposed  as  the  date  after 
which  no  additional  business  or  par- 
ticipants shall  be  accepted  to  enable 
the  Corporation  to  effectively  wind 
down  its  operations  and  to  provide 
time  for  the  orderly  withdrawal  or 
transfer  of  deposits  currently  in  the 
possession  of  the  Corporation. 

The  proposed  nile  change  will 
enable  the  Corporation  to  suspend  its 
operations  as  of  April  1,  1978.  The 
Board  of  Directors  has  determined 
that  the  inability  to  expand  the  Cor- 
IJoration's  services,  caused  by  the  lack 
of  interfaces  with  the  National  Securi- 
ties Clearing  Corporation  (NSCC)  and 
the  Depository  Tnost  Company  (DTC), 
leaves  it  in  a  situation  in  which  it 
would  be  a  disservice  to  its  partici- 
pants to  continue  operations  without 
the  ability  to  Implement  an  efficient 
book  entry  movement  system.  The 
Corporation  feels  that  there  presently 
exist  severe  impediments  to  the  per- 
fection of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
which  prevent  the  Corporation  from 
successfully  competing  with  other  se- 
curities depositories  and  clearing  agen- 
cies, and  which  have  adversely  affect- 
ed its  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

The  Corporation  is  filing  this  rule 
change  because  Its  repeated  efforts  to 
establish  interfaces  with  Depository 
Trust  Company  and  the  National  Se- 
curities Clearing  Corporation,  pursu- 
ant to  the  Commission's  Order  in  Re- 
lease 54-13163,  have  been  and  are 
being  frustrated  thereby  preventing 
the  Corporation  from  expanding  Into 
a  full  service  securities  depository  that 
could  compete  with  other  securities 
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depositories  which  are  registered 
clearinc  agencicB.  The  effect  of  this 
rule  change  la  to  reduce  the  potential 
for  competition  among  clearing  aigen- 
cle«  offering  securities  depository  ser- 
vices. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19<bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commis^on. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
juid  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this  publica- 
tion. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsiioions, 
Secretary. 

March  21. 1978. 

IFR  Doc.  7»-8037  PUed  3-27-78;  8:4S  am] 


[8010-01]  I 

[Release  No.  34-14586;  PUe  No.  SR-DTC- 
78-3] 

DEPOSITOtY  TKUST  CO. 

PropoMd  Rul*  Omiis* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  IS 
UJS.C.  78s  (bKl)  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  February  27. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  change  as  follows: 

Statement  or  the  Terms  of  Substahcb 
or  the  Proposed  Rxtle  Change 

The  prposed  rule  involves  implemen- 
tation of  a  compression  feature  in  the 
Institutonal  Delivery  (ID)  System  by 
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which  a  single  order  from  an  Institu- 
tion to  its  broker-dealer  which  is  ex- 
ecuted in  two  or  more  trades  can  be 
settled  with  one  delivery  at  The  De- 
pository Trust  Company  (DTC). 
Whether  or  not  the  compression  fea- 
ture is  used,  the  institution  either  can 
acknowledge  each  separate  trade  or 
make  a  single  acknowledgement  of  the 
total  quantity  for  all  trades  in  the 
order. 

The  proposed  rule  change  is  at- 
tached as  Exhibit  2  to  DTC's  filing  on 
Form  19b-4A.  FUe  No.  SR-DTC-78-3. 

Statement  or  Basis  and  Pttrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  compression 
feature  in  DTC's  Institutional  Deliv- 
ery (ID)  System  by  which  a  single 
order  from  an  institution  to  its  broker- 
dealer  which  is  executed  in  two  or 
more  trades  can  be  settled  with  one 
delivery  at  DTC.  In  addition,  whether 
or  not  the  compression  feature  is  used, 
the  institution  either  can  acknowledge 
each  separate  trade  or  make  a  single 
acJcnowledgement  of  the  total  quanti- 
ty for  all  trades  in  the  order.  The  com- 
pression feature  would  reduce  the 
number  of  deliveries  needed  to  settle 
institutions'  orders  and  thus  reduce  ID 
System  delivery  fees  paid  by  Partici- 
pants. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  section  17 A 
of  the  Securities  Exchange  Act  of  1934 
by  encouraging  use  of  the  ID  System 
through  a  reduction  in  the  number  of 
deliveries,  and  thus  a  reduction  in  de- 
livery fees,  needed  to  settle  a  single 
order  between  a  broker-dealer  and  its 
institutional  customer,  thereby  facili- 
tating the  prompt  and  accurate  clear- 
ance and  settlement  of  securities 
transactions. 

In  discussions  with  institutions  uti- 
lizing the  ID  System,  several  institu- 
tions requested  that  DTC  implement  a 
compression  feature  in  the  ID  System 
so  that  a  single  order  from  an  institu- 
tion which  is  executed  in  two  or  more 
trades  by  its  broker-dealer  could  be 
settled  with  one  delivery  and  one  de- 
livery fee  would  be  charged.  Institu- 
tions also  desired  the  ability  to  ac- 
knowledge an  order  executed  in  two  or 
more  trades  with  a  single  acknowl- 
edgement. All  Participants  have  been 
notified  of  the  proposed  rule  change 
by  the  DTC  Important  Notice  at- 
tached as  Exhibit  2  to  DTC's  filing  on 
Form  19b-4A.  FUe  No.  SR-DTC-78-3 
and  by  an  article  in  the  DTC  Newslet- 
ter of  January  1978. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 

19(b)(3)  of  the  Securities  Exchange 


Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  wtU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publica- 
tion. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

March  21. 1978. 

[PR  Doc  78-8034  PUed  S-27-78:  8:45  ami 


[8010-01] 

[Release  No.  34-14585:  PUe  No.  SR-DTC- 
78-2] 

DEPOSITOtY  TRUST  CO. 

ffpowd  RutoChanfl* 

Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  February  17, 
1978,  the  above  mentioned  seLf-regula- 
tory  organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  nile  change  as  foUows: 

Statement  or  the  Terms  or  Sttbstamce 
or  THE  Proposed  Rule  Change 

Exhibit  2  to  DTC's  filing  on  Form 
19b-4A,  SR-DTC-78-2,  states  specifi- 
cations for  the  Automated  W/T  Ser- 
vice. 

Addition  to  the  Pee  Schedule  for 
Major  Services  originally  filed  on 
Form  19b-4A,  FUe  No.  SR-NYSE-75- 
19  (italics  indicate  words  to  be  added): 

The  Depository  Trust  Company  ("DTC"), 
Participant  operating  procedures,  section:  T, 
pace:  1. 

H.  Transfer  to  customer  or  firm  name  (W/ 
T):  Por  each  separate' assignment  [("Pan- 
fold")! 
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Input  in  paper  form:  $.63  per  assignment. 
Input  in  moffnetic  tape  /bm:  $.56  per  as- 
signment. 

Statement  or  Basis  awd  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  foUows: 
The  purpose  of  the  proposed  rule 
change  Is  to  state  the  specifications 
for  magnetic  tape  input  of  withdrawal 
by  transfer  instructions  ("Automated 
W/T")  and  related  magnetic  tape 
output  and  to  reduce  the  fee  for  mag- 
netic tape  input.  The  seven-cent  dif- 
ference between  the  tape  and  paper 
Input  fees  reflects  the  fact  that  tape 
input  costs  DTC  less  to  process  than 
paper  input. 

The  proposed  nUe  change  relates  to 
DTC's  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  equitably  allo- 
cating fees  among  DTC  Participants. 
In  addition,  it  relates  to  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  the  fos- 
tering of  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transac- 
tions by  stating  specifications  for 
input  and  output  on  magnetic  tape,  as 
anticipated  by  DTC's  existing  rules. 

The  Automated  W/T  specifications 
were  developed  in  coordination  with 
DTC's  Participants.  No  written  com- 
ments were  received.  Of  the  oral  com- 
ments, the  majority  either  were  tech- 
nical In  nature  or  expressed  enthusi- 
asm for  the  concept  and  a  desire  to 
participate.  No  objections  to  the  new 
fee  were  raised. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  fUing  of  such  proposed 
rule  change,  the  Commission  may 
summarUy  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
In  the  public  interest,  for  the  protec- 
tion of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fUe  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Ebcchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
fUIng  with  respect  to  the  foregoing 
and  of  aU  written  submissions  wiU  be 
avaUable  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  avaUable  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory   organization.   AU   submls- 
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slons  should  refer  to  the  fUe  number 
referenced  In  the  caption  above  and 
should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publica- 
tion. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
March  21.  1978. 
[PR  Doc.  78-8036  PUed  3-27-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  02/02-0345] 
INTER6ROUP  VENTURE  CAPITAL  CORP. 

Application  for  a  Liccnt*  To  Oporato  at  a 
Small  Butinost  Invottmonl  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  AdminLstration  (SEA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies. (CFR  107.102  (1977))  under  the 
name  of  Intergroup  Venture  Capital 
Corp..  551  Fifth  Avenue.  New  York, 
N.Y.  10017.  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended  (Act),  and  the  rules  and  reg- 
ulations promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  foUows: 

Name  and  Title 

Oscar    Hauben.    306    West    236th    Street, 

Bronx.  N.Y.  10463,  President.  Director 
Ben  Hauben,  866  Park  Avenue.  New  York, 

N.Y.  10021,  Treasurer,  Director. 
Cyla    Simone    Goodman,    91    Penn    Road, 

Scarsdale.  N.Y.  10583  Secretary,  Director. 
Benco      International      Importing      Corp. 

(Benco),'   551   Piftli  Avenue.  New  York. 

N.Y.  10017,  Parent  company.  100  percent 

owner. 

The  applicant  proposes  to  commence 
operations  with  a  capitalization  of 
$510,000  derived  from  the  sale  of  1,500 
shares  of  common  stock  to  its  parent, 
Benco  International  Importing  Corp. 
(Benco).  551  Fifth  Avenue.  New  York, 
N.Y.  10017. 

The  applicant  will  conduct  Its  oper- 
ations principaUy  In  the  State  of  New 
York,  expects  to  be  equity  rather  than 
coUateral  oriented  in  its  investment 
decisions,  intends  to  render  manage- 
ment consulting  services,  and  does  not 
Intend  to  use  the  services  of  an  invest- 
ment adviser. 


»  Owned  75  percent  by  Ben  Hauben  and  25 
percent  by  the  Ben  Hauben  Trust  for  the 
benefit  of  Cyla  S.  Goodman  (his  sister).  The 
main  business  is  the  importing  of  shoes.  A 
subsidiary,  Tal  Harbour  Industries.  Ltd.,  of 
Hong  Kong,  is  owned  100-percent  by  Benco. 
Its  main  business  operations  is  the  export- 
ing of  shoes. 
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Matters  Involved  in  SBA's  consider- 
ation of  the  application  Include  the 
general  business  reputation  of  the 
owner  and  management,  and  the  prob- 
abUity  of  successful  operatjoris  of  the 
new  company,  in  accordance  with  the 
Act  and  regiUations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  AprU  27, 
1978,  submit  to  SBA,  in  writing,  rel- 
evant comments  on  the  proposed  U- 
censing  of  this  company.  Any  such 
communications  should  be  addressed 
to:  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  L  Street  NW., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  March  22. 1978. 

Peter  P.  NcNeish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-8078  PUed  3-27-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  C:rM-8/32] 

SHIPPING  COORDINATING  COMMITTEE;  NA- 
TION AL .  COMMITTEE  FOR  THE  PREVENTION 
OF  MARINE  POLLUTION 

Mooting 

The  National  Conunittee  for  the 
Prevention  of  Marine  Pollution,  a 
component  of  the  Shipping  Coordinat- 
ing Committee  (SHC),  wUl  conduct  an 
open  meeting  at  9:30  a.m.  on  Tuesday. 
AprU  25.  1978.  In  Room  8236  of  the 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  D.C. 

The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  ninth  ses- 
sion of  the  Marine  Environment  Pro- 
tection Committee  (MEPC)  of  the  In- 
tergovernmental Maritime  ConsiUta- 
tlve  Organization  (IMCO).  scheduled 
to  take  place  May  1-5,  1978,  in 
London.  In  particular,  the  National 
Committee  wiU  discuss  development  of 
U.S.  positions  dealing  with.  Inter  alia, 
the  following  topics: 

Outcome  of  the  International  Con- 
ference on  Tanker  Safety  and  PoUu- 
tlon  Prevention,  1978. 

Matters  related  to  ^  implementation 
of:  (a)  The  1969  amendments  to  the 
1954  OU  PoUution  Convention;  (b)  the 
1973  Marine  PoUution  Convention. 

Technical  assistance  In  the  field  of 
marine  poUution  with  particular  em- 
phasis on  the  needs  of  developing 
countries. 

Enforcement  of  the  convention  re- 
quirements and  identification  of  the 
sources  of  discharged  oU. 

Updating  of  the  action  plan  of  the 
Committee. 

Requests  for  further  Information 
should   be    directed   to   Capt.    R.   A. 
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BlUer.  Chief,  International  Affairs  Di- 
vision, U^.  Coast  Guard  (G-AIA/83), 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  telephone  202-426-2280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

CAia  Taylor,  Jr., 
Acting  Chairman, 
Shipping  Coordinating  Committee. 

March  16.  1978. 

(FR  Ooc  78-8062  FUed  3-27-78;  8:45  am] 


[4710-01] 

[public  Notice  CM-8/33] 

SmfPIMO   COOUMNATING   COMMITTEE;   SUft- 
CXMMMiTTK  ON  SAFETY  Of  LIFE  AT  SEA 

M««tin9 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub- 
committee on  Safety  of  life  at  Sea 
(SOLAS),  a  component  of  the  Ship- 
ping Coordinating  Committee  (SHC). 
will  conduct  an  open  meeting  at  9:30 
a-m.  on  Wednesday,  April  26,  1978,  in 
Room  8334,  of  the  Department  of 
TransporUtion.  400  Seventh  Street 
SW.,  Washington.  D.C. 

The  meeting's  purpose  Is  to: 

Review  the  report  (STW  X/7)  to  the 
Maritime  Safety  Committee  (MSC)  of 
the  Subcommittee  on  Standards  of 
Training  and  Watchkeeping  of  the  In- 
tergovernmental Maritime  Consulta- 
tive Organization  (IMCO):  and. 

Discuss  the  notes  of  the  U.S.  and 
other  nations  to  the  International 
Conference  on  Training  and  Certifica- 
tion of  Seafarers,  to  be  held  in  London 
June  14-July  7.  1978,  under  the  joint 
auspices  of  IMCO  and  the  Internation- 
al Labor  Organization  (ILO). 

Requests  for  further  information 
should  be  directed  to  Capt.  D.  E. 
Hand.  U.S.  Coast  Guard  (G-MVP/82). 
Washington.  DC.  20590.  telephone 
202-426-1500. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Chairman, 
Shipping  Coordinating  Committee. 

March  16.  1978. 

tFR  Doc.  78-8063  PUed  3-27-78;  8:45  am] 
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day.  April  27,  1978,  to  Room  8442  of 
the  Department  of  Transportation. 
400  Seventh  Street  SW..  Washington, 
DC. 

The  purpose  of  this  meeting  Is  to 
prepare  position  documents  for  the 
nineteenth  session  of  the  Subcommit- 
tee on  Radio  Communications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London,  September  4-8.  1978.  In 
particular,  the  SOLAS  Working  Group 
will  discuss  the  following  topics: 

Code  of  safety  requirements  for 
mobile  off-shore  drilling  units: 

Operational  standards  for  shipboard 
radio  equipment; 

Operational  requirement*  for  emer- 
gency position-indicating  radio  bea- 
cons and  portable  radio  apparatus  for 
survival  craft; 

Matters  resulting  from  the  World 
Maritime  Administrative  Radio  Con- 
ference. 1974.  and  the  work  of  the  In- 
ternational Radio  Consultative  Com- 
mittee. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Lt. 
R.  P.  Carlson.  U.S.  Coast  Guard  (G- 
OTM/74).    Washington.    D.C.    20520, » 
telephone  202-426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor.  Jr.. 
Acting  Chairman, 
Shipping  Coordinating  Committee. 

March  16.  1978. 

(PR  Doc.  78-8064  PUed  l-«7-78;  8:45  am) 


[4710-01] 

[PubUc  Notice  CM-8/341 

SmrUMO  COOUMNATING  COMMITTEE;   SUB- 
COMMITTEE ON  SAFETY  Of  LIFE  AT  SEA 

The  worUng  group  on  radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC).  will  conduct  an 
open  meeting  at  9:30  a.m.  on  Thurs- 


[4710-07] 

(Public  NoUoe  CM-8/3S1 

STUDY  GIOUP  8  Of  THE  U^  OIOANIZATION 
FOI  THE  INTERNATIONAL  RADIO  COflSUl- 
TATIVE  COMMITTEE  (COt) 


The  Department  of  State  announces 
that  Study  Group  8  of  the  UJ5.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  21.  1978,  at  9:30  ajn.  in 
Room  6200,  NASSIF  Building.  700  7th 
Street  SW.,  Washington.  D.C. 

Study  Group  8  studies  matters  relat- 
ing to  systems  of  radiocommunications 
and  radiodetermination  for  the  mobile 
services.  The  purpose  of  the  meeting 
will  be  the  final  review  and  adoption 
of  documents  proposed  for  submission 
to  the  CCIR  Special  Preparatory 
Meeting  (October  1978)  for  the  1979 
World  Administrative  Radio  Confer- 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 


Dftted:  March  22.  1978, 

OORDOIf  L.  Httftcutt. 
Chairman, 
U.S  CCIR  National  Committee. 

IPR  Doc.  78-8061  PUed  8-27-78;  8:48  sot] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

P«4«ral  Railroad  A*wlni1r«Wnn 

(Docket  No.  RSSI-78-2:  NoUoe  No.  11 

WHEEL  DEFECTS  ON  TRARB  TRAM  (TTX) 
CARS 

Sofoty  Inquiry 

Pursuant  to  S  211.61  of  Its  rules  of 
practice  (41  FR  54181;  49  CFR  211.61). 
the  Federal  Railroad  Administration 
(FRA)  is  initiating  a  special  safety  in- 
quiry concerning  the  safety  perfor- 
mance of  freight  car  wheels  on  Trailer 
Train  (TTX)  cars. 

The  FRA  recently  reviewed  reports 
of  all  derailments  caused  by  wheel  de- 
ficiencies during  the  fourteen  month 
period  of  November  1.  1976  through 
December  31.  1977.  As  part  of  this 
review.  FRA  compiled  statistics  based 
upon  accident /incident  reports  sub- 
mitted by  the  railroads  pursuant  to  49 
CFR  Part  225.  During  this  fourteen 
month  period,  railroads  reported  a 
total  of  502  derailments  caused  by 
wheel  deficiencies  on  cars  identified  by 
ownership  and  car  number.  Of  these 
502  derailments.  87  or  17.3  percent 
were  attributed  to  wheels  on  TTX 
cars.  Of  these  87  derailments.  32  in- 
volved high  flanges,  thin  flanges  and 
other  wear  or  maintenance  related  de- 
ficiencies and  55  Involved  broken 
wheels.  These  derailments  were  not 
concentrated  in  any  single  series  of 
cars  nor  on  any  particular  railroad. 

The  TraUer  Train  Company  (TTX) 
has  a  fleet  of  approximately  78.600 
freight  cars.  These  cars  constitute  ap- 
proximately 4.6  percent  of  the  nation's 
fleet  of  1.700,000  freight  cars.  TTX 
cars  generally  are  assigned  to  high 
speed  service  where  they  experience 
more  heavy  braJclng  and  accumulate 
considerably  more  mileage  than  most 
cars.  Nevertheless,  the  fact  that  the 
4.6  percent  of  the  nation's  car  fleet 
that  consists  of  TTX  cars  Is  experienc- 
ing 17.3  percent  of  the  nations  derail- 
ments attributed  to  wheel  deficiencies 
warrants  further  investigation  and 
prompt  initiation  of  appropriate  cor- 
rective measures. 

The  purpose  of  this  special  inquiry  is 
to  obtain  siifficient  Information  to 
enable  the  FRA  to  deftoe  the  nature 
and  the  scope  of  this  safety  problem. 
An  effective  solution  can  then  be  de- 
vised and  Implemented  as  soon  as  pos- 
sible without  imduly  disrupting  essen- 
tial rail  service.  The  FRA  has  request- 
ed that  the  Association  of  American 
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Railroads,  the  American  Short  Line 
Railroad  Association,  TTX,  wheel 
manufacturers,  the  National  Trans- 
portation Safety  Board,  the  Brother- 
hood of  Railroad  Carmen,  the  United 
Transportation  Union,  and  several 
major  railroads  to  actively  participate 
In  this  Inquiry  by  providing  knowl- 
edgeable witnesses  and  pertinent 
maintenance,  service,  accident  arid 
manufacturing  data. 

The  public  inquiry  will  begin  at  10 
ajn.  on  Thursday,  March  30,  1978  in 
Room  3201  of  the  Trans  Point  Build- 
ing, 2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590.  Additional  Informa- 
tion concerning  this  Inquiry  may  be 
obtained  from  Rolf  Mowatt-Larssen, 
202-426-0924  or  Edward  F.  Conway, 
Jr..  202-426-8836. 

Sec.  208,  Pederal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  437),  $  1.49<n)  of  the  Regula- 
tions of  the  Office  of  the  Secretary.  49  CFR 
1.49(n) 

Issued  In  Washington,  D.C,  on 
March  27, 1978. 

John  M.  Sulltvan, 
Administrator. 
(FR  Doc  78-8330  PUed  3-27-78;  11:24  ami 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

OffiM  of  Hm  Socrotary 
Oai  MANAGEMENT  ADVlSOtY  COMMITTEES 


Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463.  that 
meetings  will  be  held  In  Washington 
on  April  24,  26.  and  26,  1978,  of  the  fol- 
lowing debt  management  advisory 
committees: 

American  Bankers  Association  Government 
Borrowing  Committee 

Public  Securities  Association  UJS.  Govern- 
ment and  Pederal  Agencies  Securities 
Committee 

The  agenda  for  the  American  Bank- 
ers Association  Government  Borrow- 
ing Committee  meetings  provides  for 
working  sessions  on  April  25  and  a 
report  to  the  Secretary  of  the  Treas- 
ury and  Treasury  staff  on  April  25. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and  Ped- 
eral Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  April  24  and  25  and  a  report  to  the 
Secretary  of  the  Treasury  and  the 
Treasury  staff  on  April  26. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  190,  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  sec- 
tion 552b(c)(4)  and  (9)(A)  of  "Htle  5  of 
the  United  States  Code,  and  that  the 
public  interest  requires  that  such 
meetings  be  closed  to  the  public. 


NOTICES 

My  reasons  for  this  determination 
are  as  follows.  The  Treasury  Depart- 
ment requires  frank  and  full  advice 
from  representatives  of  the  financial 
community  prior  to  making  Its  final 
decision    on    major    financing    oper- 
ations.   Historically,   this   advice   has 
been  offered  by  debt  management  ad- 
visory committees  established  by  the 
several  major  segments  of  the  finan- 
cial community,  which  committees  are 
utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  the 
Office  of  the  Secretary.  When  so  uti- 
lized they  are  recognized  to  be  adviso- 
ry committees  under  Pub.  L.  92-463. 
The  advice  provided  consists  of  com- 
merclsj     and     financial     information 
given  and  received  in  confidence.  As 
such  these  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  cov- 
ered by  section  552b(c)(4)  of  Title  5  of 
the  United  States  Code  for  matters 
which  are  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential". 

Although  the  Treasury's  final  an- 
nouncement of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  prema- 
ture disclosure  of  these  reports  would 
lead  to  significant  financial  specula- 
tion In  the  securities  market.  Thus, 
these  meetings  also  fall  within  the  ex- 
emption covered  by  552b(c)(9)(A)  of 
Title  5  of  the  United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  sum- 
mary of  their  activities  and  such  other 
matters  as  may  be  Informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  March  22. 1978. 

Roger  C.  Altman, 
Assistant  Secretary, 
{Domestic  Finance). 
(PR  Doc.  78-8112  PUed  3-27-78;  8:45  am] 


[4810-25] 


Monitory  Offic#s 


FtNANOAL  RECOROKEEMNG  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN  TRANSAC- 
TIONS 

Modificotlon  of  Reporting  Ro«|wiromonta 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tions 241  and  242  of  the  Currency  and 
Foreign  Transactions  Reporting  Act, 
84  Stat.  1124,  and  31  CFR  103.46.  a 
corporation  which  owns  directly  or  In- 
directly more  than  a  50  percent  inter- 
est in  one  or  more  other  entities  will 
be  permitted  to  file  a  consolidated 
report  on  form  90-22.1,  Report  of  For- 
eign Bank.  Securities,  and  Other  Fi- 
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nandal  Accounts,  on  behalf  of  itself 
and  such  other  entities,  provided  that 
a  listing  of  them  Is  made  part  of  the 
consolidated  report.  Such  reports 
should  be  signed  by  an  authorized  offi- 
cial of  the  parent  corporation. 

If  the  group  of  entities  covered  by  a 
consolidated  report  has  a  financial  in- 
terest in  25  or  more  foreign  financial 
accounts,  the  reporting  corporation 
need  only  note  that  fact  on  the  form; 
it  will,  however,  be  required  to  provide 
detailed  Information  concerning  each 
accoimt  when  so  requested  by  the  Sec- 
retary or  Ills  delegate. 

Notice  Is  also  given  that  In  accor- 
dance with  the  authority  cited  In  para- 
graph one,  an  officer  or  employee  of  a 
commercial  bank  which  is  subject  to 
the  supervision  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors 
of  the  Pederal  Reserve  System,  or  the 
Pederal  Deposit  Insurance  Corpora- 
tion need  not  report  that  he  has  signa- 
ture or  other  authority  over  a  foreign 
bank,  securities  or  other  financial  ac- 
count maintained  by  the  bank  unless 
he  has  a  personal  financial  interest  in 
the  account. 

In  addition,  an  officer  or  employee 
of  a  domestic  corporation  whose  secu- 
rities are  listed  upon  national  securi- 
ties exchanges  or  which  has  assets  ex- 
ceeding $1  .million  and  500  or  more 
shareholders  of  record  need  not  file 
such  a  report  concerning  his  signature 
authority  over  a  foreign  financial  ac- 
coimt of  the  corporation.  If  he  has  no 
personal  flnancitil  interest  in  the  ac- 
count and  has  been  advised  in  writing 
by  the  chief  financial  officer  of  the 
corporation  that  the  corporation  has 
filed  a  current  report  which  includes 
that  accoimt. 

Each  of  the  above  changes  in  report- 
ing requirements  is  designed  to  reduce 
unnecessary  paperwork  occasioned  by 
federal  reporting  requirements,  while 
insuring  that  the  purpose  and  objec- 
tives of  the  statute  are  carried  out. 

Dated:  March  20,  1978. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
[PR  Doc.  78-8127  Piled  3-27-78;  8:45  am] 


[4810-40] 

Offlco  of  tfw  Socrotoiy 

[Supplement  to  Department  Circular, 
Public  Debt  geries— No.  7-78] 

NOTES  OF  SERIES  M-19M 
liitorott  Rolos 

The  Secretary  of  the  Treasury  an- 
nounced on  March  22,  1978,  that  the 
Interest  rate  on  the  note  designated 
Series  M-1980,  described  In  Depart- 
ment Circular— Public  Debt  Series- 
No.  7-78,  dated  March  16.  1978,  will  be 
7M  percent.  Interest  on  the  notes  will 
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NOTICES 


be  payable  at  the  rate  of  7^  percent 
per  annum. 

Pattl  H.  Taylor, 
Acting  Fiscal 

Assistant  Secretary. 

IPR  Doc.  78-8137  POed  3-27-78;  8:45  am] 


[4aiO-25] 

[Treasury  Department  Order  No.  150-90) 

OmCt  Of  ASSISTANT  COMMISSIONEt 
(AOMINISTtATION)  ET  AL 

qmni  hi  Offic*  DwitwHon  and  Trancfw  of 
PwtcHons  WMiH  Hm  lnt«rfMi  R*v««hm  S«r- 


By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950. 

(1)  The  Office  of  Assistant  Commis- 
sioner (Administration)  is  redesignat- 
ed as  the  Office  of  Assistant  Commis- 
sioner (Resources  Management); 

(2)  The  Office  of  Assistant  Commis- 
sioner (Accounts,  Collection  and  Tax- 
payer Service)  is  redesignated  as  the 
Office  of  Assistant  Commissioner 
(Taxpayer  Service  and  Returns  Pro- 
cessing). 

(3)  The  Collection  Division  Is  trans- 
ferred from  the  Office  of  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing)  to  the  Office  of 
Assistant  Commissioner  (Compliance). 

(4)  The  Disclosure  Operations  Divi- 
sion is  transferred  from  the  Office  of 
Assistant  Commissioner  (Compliance) 
to  the  Office  of  Assistant  Commission- 
er (Taxpayer  Service  and  Returns  Pro- 
cessing). 

(5)  The  Tax  Administration  Adviso- 
ry Services  Division  Is  transferred 
from  the  Office  of  Assistant  Commis- 
sioner (Resources  Management)  to  the 
Office  of  Assistant  Commissioner 
(Taxpayer  Service  and  Retimis  Pro- 
cessing). 

The  approval  of  the  transfer  of  the 
Divisions  in  paragraphs  (3),  (4)  and  (5) 
above  includes  the  transfer  of  such 
personnel,  records,  equipment,  and 
funds  as  are  determined  by  the  Com- 
missioner of  Internal  Revenue  and  the 
Assistant  Secretary  for  Administration 
to  be  appropriate  in  connection  there- 
with. 

This  Order  shall  become  effective 
upon  such  date  as  the  Commissioner 
of  Internal  Revenue  may  determine. 

Dated:  January  31.  1978. 

W.  Michael  Blumemthal, 
Secretarjf  of  the  Treasury. 
[PR  Doc.  7t-8111  POed  S-r7-78:  8:45  am] 


(4810-401 

[Department  Circular,  PukUc  DeM  Series 
No.  7-78] 

TREASURY  NOnS 

Masch  23,  1978. 

Department  of  the  Treasury  Circu- 
lar. Public  Debt  Series— No.  7-78. 
dated  March  18.  1978,  as  supplement- 
ed, descriptive  of  the  7V4  percent  Trea- 
sury Notes  of  Series  M-1980,  Is  hereby 
amended,  effective  March  31.  1978.  to 
issue  the  notes  as  an  additional  issue 
of  the  7Vi  percent  Treasury  Notes  of 
Series  C-1980.  as  described  in  Depart- 
ment of  the  Treasury  Circular.  Public 
Debt  Series— No.  7-76.  dated  February 
27.  1976.  as  supplemented-  The  provi- 
sion In  Department  of  the  Treasury 
(Circular.  Public  Debt  Series— No.  7-78, 
for  a  $5,000  minimum  denomination 
on  the  Series  M— 1980  notes  will  have 
no  effect  following  the  merger  of  the 
two  Issues.  Both  series  of  7Vi  percent 
notes  will  have  a  $1,000  minimum  de- 
nomination and  will  mat\ire  on  March 
31.  1980. 

The  additional  Issue  of  the  7V4  per- 
cent Treasury  Notes  of  Series  C-1980 
will  accrue  Interest  from  March  31. 
1978.  and  pasrment  for  the  notes  will 
be  calculated  on  the  baals  of  the  auc- 
tion price  determined  in  accordance 
with  Department  of  the  Treasury  Cir- 
cular. Public  Debt  Series— No.  7-78. 
Otherwise,  the  notes  are  as  described 
in  the  following  excerpt  from  Depart- 
ment of  the  Treasury  Circular,  Public 
Debt  Series— No.  7-76: 

1.  The  notes  will  be  dated  March  17.  1976. 
and  will  bear  interest  ■  from  that  date,  pay- 
able on  a  semiannual  basis  on  September  30, 
1976.  and  thereafter  on  March  31  and  Sep- 
tember 30.  They  will  mature  March  31. 
1980.  and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.  The  income  derived  from  the  notes  is 
subject  to  all  taxes  imposed  under  the  Inter- 
nal Revenue  Code  of  1954.  The  notes  are 
subject  to  esUte.  inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  hereaf- 
ter imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  SUtes.  or  by  any  local 
taxing  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not  be 
aeoeptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  interest,  will  be  issued  in  denominations 
of  $1,000.  $5,000  110.000.  tlOO.OOO  and 
$1,000,000.  Book-entry  notes  will  be  avail- 
able to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  notes  of  different 
denominations  and  of  coupon  and  registered 
notes,  and  the  transfer  of  registered  notes 
will  be  permitted. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Department  of  the  Trea- 


>On  March  S.  1976.  the  Secretary  of  the 
Treasury  announced  that  the  interest  rate 
on  the  notes  would  be  7Vi  percent  per 
annum. 


•ury.  now  or  hereafter  prescribed,  goremtnc 
United  States  notes. 

The  foregoing  amendment  was  ef- 
fected under  authority  of  Section  18 
and  20  of  the  Second  Liberty  Bond 
Act,  as  amended  (49  Stat.  21,  as 
amended;  31  U.S.C.  753.  754b).  and  5 
U.S.C.  301.  Notice  and  public  proce- 
dtu^s  thereof  are  unnecessary  as  the 
fiscal  policy  of  the  United  States  is  in- 
volved. 

Paxjl  H.  Taylor, 

'  .^  Acting  Fiscal 

Assistant  Secretary. 

[FR  Doc  78-8136  Piled  3-27-78:  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

VCTERANS  ADMINISTRATION  WAGE 
COMMITTEE 

AvailoblHty  vf  AiMval  R«p«H 

Pursuant  to  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463  (Federal  Advi- 
sory Committee  Act)  and  OMB  Circu- 
lar A-63  Revised,  notice  Is  hereby 
given  that  the  annual  report  of  the 
Veterans  Administration  Wage  Com- 
mittee for  calendar  year  1977  has  been 
issued.  _ 

The  report  summarizes  activities  of 
the  Committee  on  matt«s  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It 
Is  available  for  public  inspection  at 
two  locations: 

Library  of  Congress.  ijCcrofilm  Reading 
Room.  Room  MB-140B.  Main  Building.  10 
Pirst  Street  SE..  Washington.  D.C. 

Veterans  Administration.  Office  of  the  Sec- 
retary. VA  Wage  Committee.  Room  1102. 
810  Vermont  Avenue  NW..  Washington. 
D.C 

Dated:  March  22. 1978. 

MaxClblaio, 

Administrator. 

(FR  Doc  78-8093  PUed  3-27-78;  8:45  amJ 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6201 

ASSWNMBfT  OF  HEARM6S 

Marcs  23.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubUsh  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
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parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  143558,  Cardinal  Transportation 
Co.,  Inc..  Is  now  assigned  for  hearing 
May  8.  1978  (1  week)  at  Nashville.  TN. 
at  a  location  to  be  later  designated. 

MC  112288  (Sub-No.  15).  Yarbrough 
Transfer  Co.,  is  now  assigned  for  hear- 
ing May  8.  1978  (1  week)  at  Raleigh. 
NC,  at  a  location  to  be  later  designat- 
ed. 

MC  56679  (Sub-No.  92),  Brown 
Transport  Corp..  Is  now  assigned  for 
hearing  May  8.  1978  (1  week)  at  Atlan- 
ta. GA.  at  a  location  to  be  later  desig- 
nated. 

No.  AB  1  (Sub-No.  40),  Chicago  & 
North  Western  Transportation  Co. 
abandonment  between  Gillett.  Oconto 
County.  WI.  and  Scott  Lake.  Iron 
County,  MI  now  assigned  for  contin- 
ued hearing  on  March  28.  1978,  at 
Washington.  E>C  is  postponed  to  April 
10.  1978.  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Wash- 
ington. DC. 

MC  130281  (Sub-No.  2).  HoUday 
Travel.  Inc„  is  now  assigned  for  hear- 
ing May  16.  1978  (3  days)  at  Eau 
Claire.  WI.  at  a  location  to  be  later 
designated. 

MC  136285  (Sub-No,  29).  Southern 
Intermodal  Logistics.  Inc.,  now  as- 
signed May  2.  1978  at  Atlanta.  GA.  is 
postponed  to  June  6.  1978  (1  day)  at 
Atlanta.  GA.  at  a  location  to  be  later 
designated. 


H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-8139  PUed  3-27-78;  8:45  am] 


[7035-01] 

[AB  68  (8ub-No.  2)] 

lAKE  SUPERIOR  ft  ISHPEMING  RAILROAD  CO. 

Abandonm*nt  8«twMn  Munising  and  Mar- 
qw«H*  and  Istwssw  Lcwmh  and  Uttl*  Laks 
l«  Mar^uoft*  wmI  AIqm  Cewntist,  Ml 

March  14,  1978. 
The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  concluded  that  the  proposed 


NOTICES 

abandonment  by  the  Lake  Superior  & 
Ishpemlng  Railroad  Co.  of  its  line  of 
raUroad  between  Munising  and  Mar- 
quette and  between  LitUe  Lake  and 
Lawson.  a  distance  of  58.05  miles,  in 
Alger  and  Marquette  Counties,  MI,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  envirorunent. 

It  was  concluded,  among  other 
things,  that  (1)  additional  highway 
traffic  will  not  cause  significant  in- 
creases in  energy  consumption,  air  pol- 
lution, or  noise  intrusions;  (2)  addi- 
tional highway  traffic  will  have  an  ad- 
verse impact  on  area  highways  to  the 
extent  that  it  accelerates  the  need  to 
rehabilitate  already  deteriorating  area 
highways  but  should  not,  In  itself 
create  such  a  need;  (3)  Alger  County 
could  be  seriously  disadvantaged  if  its 
major  employer  shuts  down  without 
direct  rail  access,  but  the  effect  of 
changing  transportation  costs  on  this 
and  other  shippers  Is  more  appropri- 
ately determined  within  the  adjudica- 
tory process;  and  (4)  the  right-of-way 
is  suitable  for  public  use  if  abandon- 
ment is  approved. 

These  conclusions  are  contained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  avail- 
able on  request  to  the  Interstate  Com- 
merce Commission.  Office  of  Proceed- 
ings. Washington.  D.C.  20423;  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  in  writing  on  or 
before  April  17.  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issue  of  whether  the  present  or  future 
public  convenience  and  necessity 
permit  discontinuance  of  the  line  pro- 
posed for  abandonment.  Consequent- 
ly, comments  on  the  environmental 
study  should  be  limited  to  discussion 
of  the  presence  or  absence  of  environ- 
mental impacts  and  reasonable  alter- 
natives. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-8140  POed  3-27-78:  8:45  ami 
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[7035-01] 

[Finance  Docket  No.  26560'] 

ILLINOIS  COITRAl  RAKROAO  CO. 
Abimdoniiwflf  B«twMn  Factor  and  Foyafte,  MS 

By  order  served  February  27.  1978 
the  Commission  found  that  the  two 
conditions  to  which  authority  to  aban- 
don the  line  had  been  subject  have 
been  satisfied. 

In  addition,  the  Commission  ordered 
that  the  certificate  of  abandonment 
shall  be  issued  subject  to  the  proce- 
dures for  the  Federal  Register  publi- 
cation and  submission  of  offers  of  fi- 
nancial assistance  having  been  fol- 
lowed. 

By  joint  petition  filed  March  13 
1978,  the  city  of  Natchea.  Miss,  and 
Board  of  Supervisors  of  Adams 
County,  MS  seek  a  stay  of  the  effec- 
tive date  and  modificaUon  of  the  order 
served  February  27. 1978. 

Since  a  decision  on  the  petition  will 
soon  be  forthcoming  the  effective  date 
of  the  order  served  February  27,  1978. 
shoiUd  be  postponed  pending  that  de- 
cision to  preserve  the  status  quo  posi- 
tion of  all  parties. 

It  is  ordered:  The  effective  date  of 
the  order  served  February   27,    1978 
shall  be  postponed  pending  disposition 
of  the  joint  petition  filed  March  13 
1978. 

Decided  March  17. 1978. 


By     the     Commission.     Chairman 
O'Neal. 


H.  G.  HoBCME.  Jr.. 
Acting  Secretary. 
(PR  Doc.  78-8141  Piled  3-27-78;  8:45  am] 


\ 


"This  proceeding  is  related  to  Finance 
Docket  No.  24024,  Illinois  Central  Railroad 
Co.— Purchase— Mississippi  Central  Rail- 
road, &  Finance  Docket  No.  25103.  et  aL.  Il- 
linois Central  Gulf  Railroad  Co-Acquisi- 
tion—Gulf.  MobUe  &  Ohio  Railroad  Co,  Il- 
linois Central  Railroad  Cto.,  et.  al. 
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[6570-06] 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  I 

9:30  a.m-  (eastern  time).  Tuesday, 
March  28. 1978— Closed  session. 

10:30  a.m.  (eastern  time).  Tuesday. 
March  28.  1978— Open  session. 

PLACE;  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  The  first  part  of  the  meet- 
ing, starting  at  9:30  a.m.,  will  be  closed 
to  the  public.  The  rest  of  the  meeting, 
starting  at  10:30  a.m..  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Part  closed  to  the  public  (9:30  a.m.): 

Reconsideration  of  Commission  Decision 
So.  77-21:  This  matter  was  postponed  from 
the  agenda  for  March  21.  1978. 

Parts  open  to  the  public  (10:30  ajn.): 

1.  Freedom  of  Information  Act  Appeal  No. 
78-1-rOIA-lS  concerning  a  request  for 
copies  of  affidavits  tnken  by  the  Commis- 
sion from  parties  filing  charges  of  discrimi- 
nation. 

2.  Report  on  Training  of  Field  Managers. 

NoTB.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 


Executive   Secretariat,   at   202-634- 
6748. 

This  notice  issued  March  21, 1978. 
[S-Ml-78  FUed  3-24-78;  4:04  pml 


[6712-01] 

FEDERAL    COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  oral  argu- 
ment scheduled  for  9:30  a.m..  and 
10:30  ajn.,  Tuesday,  March  28,  1978.  - 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED:  Is- 
suing Instructions  to  the  staff  follow- 
ing oral  arguments  on  the  renewal  ap- 
plications for  KOAD.  Lemoore,  Calif.. 
Docket  No.  19922  and  WXPN  (FM- 
ED),  Philadelphia,  Pa.,  Docket  No. 
20677  (see  News  Releases  of  March  1, 
1978,  Report  Nos.  13806  and  13807). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  22.  1978. 

tS-65«-78  PUed  3-24-78;  10:50  am] 


[6712-01] 


FEDERAL     COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m.. 
Open  Commission  Meeting. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  C^Ased  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda,  Item  No.,  and  Sultject 

Hearing— 4— Exceptions  filed  by  Midwest  St. 
Louis.  Inc..  in  a  comparative  UHF  proceed- 
ing (Docket  Nos.  20820.  20821). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  March  21,  1978. 

[8-«5778  FUed  3-4-78;  10:50  am] 


[6712-01] 

FEDERAL     COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. March  29.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:    Special   open   Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  Na,  and  Sut^ect 

General— 1—UHP  Television  receivers  noise 

figures  (Docket  No.  21010). 
Oeneral—2— Proposed  inquiry  into  improve- 
ment of  television  reception. 
This  meeting  may  be  continued  the  fol- 
lowing workday  to  allow  the  Commission  to 
complete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  22,  1978. 

[8-65»-78  FUed  3-24-78;  10:50  am] 


[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  or  Agency  Meetikg 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
UJ5.C.  552b),  notice  Is  hereby  given 
that  at  10:00  a.m.  on  Thursday.  March 
23,  1978,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  In  closed  session,  by  tele- 
phone conference  caH,  to  consider  the 
following  matters: 

Suspension  of  trading  in  the  securities  of  an 
iruured  State  nonmember  bank,  jmrru- 
ant  to  sections  12ii)  ond  lUk)  of  the  Se- 
curities Exchange  Act  of  1934. 

Adoption  of  a  resolution  holding  the  Office 
of  the  U.S.  Martha!  for  the  District  of 
Columbia  harmless  in  connection  trif/i 
its  making  Levies  of  Execution  on  behalf 
of  the  Corporation  on  certain  property 
located  in  the  District  of  Columbia. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  George  A.  LeMalstre,  sec- 
onded by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
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that  Corporation  business  required  its 
consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting 
was  pracUcable:  that  the  public  Interst 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  and  that  the  meeting  was 
exempt  from  the  open  meeting  re- 
quirements of  the  "Government  In  the 
Sunshine  Act"  by  subsections  (c)(6). 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  there- 
of (5  UJS.C.  552b(cK6),  (c)(8),  (c)(9) 
(A)(ii),  and  (c)(9)(B)). 

Dated:  March  23.  1978. 

Federal  Deposft  Insurancx 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
(8-660-78  PUed  3-24-78:  9:23  am] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME      AND      DATE:      11:00      a.m.. 
Monday,  Murh  27,  1978. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less 
than  one  week's  advance  notice  to  the 
public,  and  no  earlier  announcement 
of  the  meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  CTosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Several  totemal  personnel  matters  at 
the  Board  reUtisg  to: 

(a)  Personnel  policy  statements  dealing 
with  placement  programs  and  severance 
pay; 

(b)  Use  of  the  Board's  dining  and  meet- 
ing rooms; 

(c)  Organizational  Issues  relating  to  the 
Board's  official  staff;  and 

(d)  Proposed  organizational  changes 
within  the  Board's  staff. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

I>ated:  March  23,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-64»-78  FUed  3-24-78;  9:05  am] 


I 


[6770-011 


FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 


(P.C.S.C.  Meeting  Notice  No.  19-77] 
Notice  of  Meetings 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  C^laims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CPR  Part  504),  and  the  Gov- 
ernment in  the  Simshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  In  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matter  specified,  as  follows: 

Date  and  Time,  Subject  Matter 

Wednesday.  April  6.  1978.  at  10:30  a.m.— 
Canceled. 

Thursday.  AprU  6.  1978.  at  10:30  a.m.— Rou- 
tine business. 

Wednesday,  April  12,  1978.  at  10:30  a.m.— 
Routine  business. 

Wednesday.  April  19.  1978,  at  10:30  a.m.— 
Routine  business. 

Wednesday,  AprU  26,  1978.  at  10:30  a.m.— 
Canceled. 

Thursday,  AprU  27.  1978,  at  10:30  a.m.— 
Routine  business. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  carried 
over  to  the  agenda  of  the  foUowing  meeting. 

All  meetings  are  held  at  the  Foreign 
(Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Request  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  E^xecutive  Di- 
rector, Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington.  D.C.  on 
March  21.  1978. 

Francis  T.  Masterson, 
Executive  Director. 
[S-654-78  Filed  3-24-78;  10:50  am] 

(7020-02) 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  4.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washigton,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  (X)NSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (If  necessary): 
a.  Request  from  STR  for  a  section  332 

investigation  on  conversion  of  specific  ad 

valorem  rates  (Docltet  No.  505). 

6.  Stainless  steel  flatware  (Inv.  TA-201- 
30)— Vote. 

6.  Consideration  of  document  GC-B-069 
giving  advice  on  language  to  be  used  in  lieu 
of  the  phrase:  "The  C^ommisslon  does  not 
determine  that  th«v  is  no  reasonable  iiuli- 
catlon"  of  injury  under  section  201(cK2)  of 
the  Antidumping  Act,  1921,  as  amended. 


7.  Sugar  (Inv.  22-41)— Briefing  (after  3 
p.m.). 

8.  Any    items  left    over    from    prevlouf 
agenda. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-651-78  FUed  3-24-78;  10:»0  am] 


[7020-02] 


[USITC  SS-78-1S] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday. 
April  6.  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Stainless  steel  flatware  (Inv.  TA-201- 
30)— Vote  on  remedy  (if  necessary). 

2.  Sugar  (Inv.  22-41)— Vote. 

3.  Polyvinyl  chloride  sheet  and  fQm  from 
the  Republic  of  CMra,  (Inv.  AA1921-178)— 
Briefing  and  vote. 

COWTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 

523-0161. 

(S-652-78  PUed  3-24-78;  10:50  am] 


[7545-01] 


NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  10  ajn.,  Thursday, 
March  30,  1978. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570 

STATUS:  Closed  to  pubUc  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Robert  Volger,  Acting  Executive  Sec- 
retary, Washington,  D.C.  20570,  tele- 
phone 202-254-9430. 

Dated,  Washington.  D.C.  March  24. 
1978. 

By  direction  of  the  Board: 

Gbobgc  a.  Lebt. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
[S-653-78  FUed  3-24-78;  10:50  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  April  4, 
1978;  9  sum. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  St.  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  12  are 
open  to  the  public.  Matters  13  through 
20  are  closed  to  the  public.  Matters  21 
and  22  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
March  21,  1978.  and  other  Board  meetings, 
if  any. 

2.  Report  of  the  Chairman  concerning: 

a.  Budget, 

b.  Case  processing.       I 

c.  Personnel  actions, 

d.  Organization  progress  of  the  staff, 
and 

e.  Rulemaking  and  regulations. 

3.  Revision  to  security  clearance  proce- 
dures. 

4.  Report  concerning  revision  of  general 
orders,  staff  guides  and  administrative  let- 
ters. 

5.  Organization  and  operations  of  the  elec- 
tronic data  processirg  staff. 

6.  Recommended  clearance: 

Planning  Research  Corp.  (Consol.). 
fiscal  year  ended  June  30,  1974. 

7.  Recommended  clearance: 

E-A  Industrial  Corp..  fiscal  yetu-  ended 
March  31.  1974. 

Recommendation  for  exemption  (list 
3002): 

a.  The  Carborundiun  Co..  fiscal  year 
ended  September  30.  1970. 

b.  Micro  Networks  Corp.,  fiscal  year 
ended  September  30.  1976. 

9.  Recommended  clearances  without  as- 
signment (list  1898): 

Allen  Overalls  Co.  Inc.,  fiscal  years 
ended  June  30,  1966  through  1976. 

10.  Recommended  clearances  without  as- 
signment (list  1899): 

A.  CJyclops  Corp.,  fiscal  year  ended  De- 
cember 31,  1975. 

B.  Wheeling-Pittsburgh  Steel  Corp.. 
fiscal  year  ended  December  31,  1975. 

B-1.  Johnson  Steel  and  Wire  Co.,  Inc., 
fiscal  year  ended  December  31, 1975. 

C.  C:hemetron  Corp.,  fiscal  year  ended 
December  31,  1975. 

D.  Transco  Products,  Inc.,  fiscal  years 
ended  September  30,  1975  and  1976. 

11.  Recommended  clearances  without  as- 
signment (list  1897): 

A.  IngersoU  Rand  Co.,  fiscal  year  ended 
December  31,  1974. 

A-1.  Terry  Corp.  of  Connecticut  (Con- 
necticut), fiscal  year  ended  Dticember  31. 
1974. 

A-2.  Terry  Service  Corp.  (Connecticut), 
fiscal  year  ended  December  31.  1974. 

A-3.  IngersoU  Rand  Research.  Inc. 
(Delaware),  fiscal  year  ended  December 
31,  1974. 

A-4.  Millers  Falls  Co.  (Massachusetts), 
fiscal  year  ended  December  31,  1974. 

B.  Torrington  Co.  (Delaware),  fiscal  year 
ended  E>ecember  31.  1974. 

B-1.  Torrington  Co.  (California),  fiscal 
year  ended  December  31. 1074. 

B-2.  Torrington  Co.  (Connecticut),  fiscal 
year  ended  December  31. 1974. 
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B-3.  Torrington  Co.  (Massachusetts), 
fiscal  year  ended  December  31,  1974. 

B-4.  Torrington  Co.  (Micliigan),  fiscal 
year  ended  December  31,  1974. 

B-5.  Torrington  Co.  (North  Carolina), 
fiscal  year  ended  December  31,  1974. 

B-6.  Torrington  Co.  (Ohio),  fiscal  year 
ended  December  31. 1974. 

B-7.  Torrington  Co.  (Pennsylvania), 
fiscal  year  ended  December  31.  1974. 

C.  Thomaston  Special  I*roducts.  fiscal 
year  ended  December  29.  1974. 

12.  Proposed   special    accounting   agree- 
ment: 

Computer  Science  Corp..  fiscal  year 
ended  March  30,  1973. 

13.  Freedom  Of  Information  Act  Appeal: 
Dean  F.  Pace,  Esq. 

14.  Recommended    finding   of   excessive 
profits: 

Stelma,  Inc.,  fiscal  year  ended  March  31. 
1967. 

15.  Northrop  Corp. 

16-A  Recommended  clearance  and  find- 
ing of  excessive  profits: 

Lanson    Industries,    fiscal    years   ended 
October  31.  1971  and  1972. 
18-B.  Recommended  clearance: 

Lark  Industries,  fiscal  years  ended  Octo- 
ber 31,  1971  and  1972. 

17.  Recommended   finding   of   excessive 
profits: 

A  J.  Industries,  Inc.— Consolidated  with: 
A.  J.  Industries,  Inc.  (Agent);  Sargent- 
Fletcher  Co.,  Inc.;  Fleetwood  Metals, 
Inc.;  Armstrong  Products  Co.:  and  Sar- 
gent Engineering  Corp..  fiscal  year 
ended  March  31.  1972. 

18.  Recommended  clearance: 

Contract  Machining  Corp.,  fiscal  yaars 
ended  December  31,  1972  and  1973. 

19.  Recommended    finding    of    excesdve 
profits: 

Mason  St  Hanger— Silas  Mason  Co.,  Inc., 
fiscal  years  ended  December  31,  1968 
through  1970. 

20.  Recommended  determination  of  exces- 
sive profits: 

MB  Associates,  fiscal  year  ended  April  1. 
1973. 

21.  Approval  of  agenda  for  meeting  to  be 
held  April  18, 1978. 

22.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  March  23.  1978. 

Harrt  R.  Vaw  Clevk. 
Acting  CTiairman. 

[S-«58-78  PUed  3-24-78;  10:54  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Pub.  Mar.  24.  1978.  43  FR  12436). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  29, 
1978.  10  ajn. 


CHANGE  IN  THE  MEETING:  The 
Regular  Commission  Meeting  has  been 
changed  to  March  28.  1978.  at  10  tuna. 
The  following  items  have  been  added: 

Item  No..  Docket  Na  and  Company 

ER-4.— E-8570  (Fuel  Clause),  Southern 
California  Edison  Co. 

P-4.-ProJect  No.  2614.  Appalachian 
Power  Co. 

M-2.— Virginia  Electric  and  Power  Co. 

RP-8.— RP73-3  (PGA76-2),  RP73-69  and 
RP72-99,  (EPGA76-3).  Transcontinental 
Oas  Pipe  Line  Corp. 

CP-2.— CP76-464,  Equitable  Oas  Co. 

KmwcTH  F.  Pluicb, 
Secretary. 

[S-660-78  FUed  3-24-78;  2:42  pm] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
March  24.  1978.  43  FR  12437. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
March  29.  1978. 10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

18.  Agreement  No.  9848-4:  Applica- 
tion for  extension  through  I>ecember 
31.  1980.  of  the  U.S.  Giilf/Brazil  Pool 
Agreement. 

[8-659-78  FUed  3-34-78;  2:42  pml 
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CIVIL  SERVICE  COMMISSION: 

TIME  AND  DATE  OF  MEETING:  10 
a.m.-Noon.  Friday,  March  31.  1978. 

PLACE:  Commissioners'  Meeting 
Room,  Room  5H09  (fifth  floor).  1900  E 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  (because  of  scheduling 
problems,  earlier  notice  was  not  possi- 
ble). 

MATTERS  TO  BE  CONSIDERED: 
Report  and  Implementation  Schedule 
of  the  Task  Force  on  the  Internal 
Equal  Employment  Opportunity  Pro- 
gram of  the  U.S.  Civil  Service  Commis- 
sion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

H.  Patrick  Swygert,  General  Coun- 
sel, Civil  Service  Commission.  202- 
632-4632. 

UifiRD  Statu  Civii.  Serv- 
ice COMMISSIOH . 
James  C.  Spst. 

Executive  Assistant 
to  the  Commissionen. 

[S-667-78  FUed  3-27-7S;  9:36  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Inttituf*  of  Mws«um  $«rv!<«« 

[45  CFR  Part  64] 

MUSEUM  SERVICES  PROGRAM 

AGENCY:  Institute  of  Museum  Ser- 
vices. HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Institute  of  Museum 
Services  proposes  a  regulation  govern- 
ing a  program  of  Federal  financial  as- 
sistance to  museums.  Tlie  regulation 
implements  the  Museum  Services  Act. 
It  states  eligibility  conditions,  applica- 
tion requirements,  funding  criteria 
and  other  rules  for  the  administration 
of  the  program. 

DATES:  Comments  must  be  received 
on  or  before  April  27.  1978. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mrs.  Lee  Kimche.  Room 
309G.  Hubert  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washing- 
ton. DC.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Peggy  Loar,  202-245-6753. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Pursuant  to  the  authority 
contained  in  the  Museum  Services  Act  (20 
VJS.C.  961-68),  the  Institute  of  Museum  Ser- 
vices proposes  to  add  a  new  part  64  to  Title 
45  CFR. 

1.  Nature  of  program.  The  museum 
Services  Act  ("the  Act")  which  is  Title 
II  of  the  Arts,  Humanities  and  Cultur- 
al Affairs  Act  of  1976.  was  enacted  on 
October  8,  1976. 

The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

"It  is  the  purpose  of  this  title  to  encour- 
age and  assist  museums  in  their  educational 
role.  In  conjunction  with  formal  systems  of 
elementary,  secondary,  and  post-secondary 
education  and  with  programs  of  nonformal 
education  for  all  age  groups;  to  assist  muse- 
ums in  modernizing  their  methods  and  fa- 
cilities so  that  they  may  be  better  able  to 
conserve  our  cultural,  historic,  and  scientific 
heritage:  and  to  ease  the  financial  burden 
borne  by  museums  as  a  result  of  their  in- 
creasing use  by  the  public." 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and 
a  Director. 

The  National  Museum  Services 
Board  consists  of  fifteen  members  ap- 
pointed for  fixed  terms  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate.  The  Chairman  of  the 
Board  is  designated  by  the  President 
fnMn  the  appointed  members.  Mem- 
bers are  broadly  representative  of  var- 
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lous  museiuns  and  curatorial,  educa- 
tional and  cultural  resources  of  the 
United  States.  In  addition  to  the  mem- 
bers appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chair- 
man of  the  National  Endowment  for 
the  Humanities,  the  Secretary  of  the 
Smithsonian  Institution,  the  Director 
of  the  National  Science  Foundation, 
and  the  Commissioner  of  Education. 
The  Board  has  the  responsibility  for 
establishing  the  general  policies  of  the 
Institute. 

The  Director  of  the  Institute  Is  ap- 
pointed by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Director  has  responsibility  for  the 
general  administration  of  the  Institute 
and  is  authorized,  subject  to  the  policy 
direction  of  the  Board,  to  make  grants 
to  museums  under  the  Act. 

IMS  is  an  agency  within  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be 
made.  Including  assisting  museums  to 
meet  their  administrative  costs  for 
preserving  and  maintaining  their  col- 
lections, exhibiting  them  to  the  public, 
and  providing  educational  programs  to 
the  public.  Other  activities  are  de- 
signed to  aid  museums  in  Installing 
displays,  interpretations  and  exhibi- 
tions; developing  and  maintaining  pro- 
fessionally trained  staff;  developing  or 
demonstrating  new  methods  of  conser- 
vation; carrying  out  specialized 
museum  programs  for  specific  seg- 
ments of  the  public,  and  engaging  in 
activities  in  cooperation  with  other 
museums. 

For  the  Federal  fiscal  year  ending 
September  30,  1978,  $3.7  million  has 
been  appropriated  for  grants  uinder 
the  Act. 

2.  Need  for  regulation.  Certain  rules 
are  needed  for  the  proper  administra- 
tion of  a  Federal  grant  program. 
These  rules  relate  to  such  matters  as 
the  types  of  institutions  eligible  to 
apply  for  a  grant,  the  typ^  of  assis- 
tance available,  the  information  which 
must  be  put  in  applications,  and  the 
criteria  used  to  judge  applications.  Ap- 
plicants must  know  this  Information 
to  determine  whether  to  apply  and 
how  to  submit  applications.  Federal 
law  requires  that  these  rules  be  pub- 
lished In  the  Federal  Register  (5 
U.S.C.  552).  These  rules  generally 
appear  in  the  form  of  a  program  regu- 
lation. 

Under  the  applicable  procedures  of 
this  department,  the  public  is  invited 
to  participate  In  the  development  of 
program  regulations  through  the 
methods  set  forth  in  section  553,  Title 
5.  United  SUtes  Code.  After  public 
comments  on  a  proposed  regulation 
have  been  received  and  considered,  a 
final  regulation  is  published  in  the 


Federal  Register  together  with  an  ex- 
planation of  the  agency's  response  to 
the  comments.  The  regulation  Is  later 
codified  In  the  Code  of  Federal  Regu- 
lations (CFR),  the  official  compilation 
of  Federal  regulations.  The  Institute 
of  Museum  Services  is  following  these 
procedures  with  respect  to  the 
Museum  Services  Program. 

The  document  set  forth  below  is  the 
Institute's  proposed  regulation  for 
that  program. 

3.  Steps  in  development  of  the  regu- 
lation to  date.  On  January  27.  1977,  a 
Notice  of  Intent  to  Issue  Regulations 
for  the  Museum  Services  Program  was 
published  in  the  Federal  Register. 
The  notice  alerted  the  public  to  the 
passage  of  the  Act  and  the  intention 
of  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  issue  a  program 
regulation  under  it.  The  notice  Invited 
public  comment  on  specific  issues. 
Comments  were  received  and  have 
been  considered  in  the  preparation  of 
the  proposed  regulation  set  forth 
below.  The  comments  and  responses 
are  summarized  in  the  Appendix  to 
this  document. 

The  National  Museum  Services 
Board  was  sworn  in  on  December  16, 
1977  and  promptly  took  up  rulemaking 
procedures  at  its  meeting  of  December 
17,  1977.  At  meetings  held  on  January 
6  and  7  and  February  12  and  13,  1978, 
the  Board  extensively  considered  and 
discussed  the  proposed  regulation  and 
adopted  it  at  the  meeting  of  February 
13  for  publication  in  the  Federal  Reg- 
ister. 

4.  Summary  cf  the  regulation.— Sec- 
tions 64.1  and  64.2— Purpose  and 
scope.  The  purpose  section  is  based  on 
the  statement  of  purpose  in  the  legis- 
lation and  emphasizes  easing  of  the  fi- 
nancial burdens  of  museums.  The 
scope  section  specifies  that  the  regula- 
tion will  apply  only  to  appropriated 
funds. 

Sections  64.3  and  64.4— Definitions. 
The  term  "museum"  is  defined  in 
§64.3.  The  definition  of  "museimi"  in 
f  64.3(a)  of  the  proposed  regulation  is 
based  on  the  statutory  definition. 
Under  this  definition  a  museum  is  a 
public  or  private  nonprofit  institution 
which  Is  organized  on  a  permanent 
basis  for  essentially  educational  or  aes- 
thetic purposes  and  which,  using  a 
professional  staff,  owns  or  uses  tangi- 
ble objects,  whether  animate  or  Inani- 
mate, cares  for  these  objects,  and  ex- 
hibits them  to  the  public  on  a  regular 
basis  (through  its  own  or  other  facill- 
tlea).  Clarification  of  certain  terms 
used  in  this  definition  Is  found  in 
f  64.3(c)  and  (d).  A  museum  must  have 
at  least  one  staff  member,  paid  or 
unpaid,  who  devotes  his  or  her  time 
primarily  to  the  acquisition,  care  or 
exhibition  of  objects.  The  regulation 
makes  clear  that  the  term  "museum" 
Includes  aquariums  and  soological 
parks;  botanical  gardens  and  arboreta; 
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museums  relating  to  art,  history,  natu- 
ral history,  science  and  technology; 
and  planetarlums. 

A  number  of  other  terms  used  in  the 
regulation,  including  "collection"  and 
"conservation,"  are  defined  in  §64.4. 
Readers  should  refer  to  these  defini- 
tions when  using  the  regulation. 

Section  64.S—Who  may  apply.  Essen- 
tially any  public  or  nonprofit  private 
museum  in  the  United  States  may 
apply.  In  §  64.19  applicants  are  advised 
of  a  number  of  civil  rights  laws  that 
apply  to  the  program,  including  Title 
VI  of  the  Civil  Rights  Act  relating  to 
discrimination  on  the  basis  of  race, 
Title  IX  of  the  Education  Amend- 
ments of  1972,  relating  to  discrimina- 
tion on  the  basis  of  sex.  and  section 
504  of  the  Rehabilitation  Act  of  1973, 
relating  to  discrimination  on  the  basis 
of  handicap. 

Sections  64.7.  64.8.  and  64.9— Types 
of  assistance  available;  allocations. 
Section  64.7  of  the  proposed  regula- 
tion would  provide  for  grants  to  assist 
museums  to  meet  their  administrative, 
staff  and  operating  costs.  It  is  under- 
stood that  various  operating  functions 
such  as  education,  conservation,  and 
exhibition  are  essential  to  the  effec- 
tive performance  of  museum  services 
and  that  many  institutions  lack  suffi- 
cient funds  to  carry  out  these  func- 
tions at  a  level  commensurate  with  in- 
creasing public  demand  for  museum 
services.  Accordingly,  the  proposed 
regulation  allocates  the  major  portion 
of  IMS  funds  to  grants  for  operational 
support  imder  §64.7  designed  to  help 
museums  carry  out  these  essential 
functions.  At  least  seventy-five  per- 
cent of  the  funds  are  reserved  for  this 
type  of  assistance  (§  64.9).  an  emphasis 
which  reflects  the  legislative  history 
of  the  Act. 

Other  types  of  assistance  are  avail- 
able for  specialized  projects  beyond 
the  institution's  operating  capacity,  in- 
cluding assistance  relating  to  training 
programs,  technical  assistance,  conser- 
vation, programs  for  specific  segments 
of  the  public,  education  programs,  and 
intermuseum  cooperation  (§  64.8).  Be- 
cause of  limited  Federal  funds  for  the 
Federal  fiscal  year  ending  September 
30.  1978,  it  Is  anticipated  that  a 
museum  will  receive  no  more  than 
$25,000  under  the  progrsun. 

Sections  64.10  and  64.11— Allowable 
costs;  application  requirements.  In  the 
case  of  an  operational  grant,  IMS 
funds  will  in  effect  cover  a  portion  of 
the  overall  operating  costs  of  a  gran- 
tee to  the  extent  that  these  costs  are 
allowable  under  the  applicable  cost 
principles.  Instructions  as  to  what 
budgetary  information  a  museum 
must  supply  in  Its  application  will  ac- 
company the  application  form. 

Particular  costs  which  may  be  al- 
lowed under  these  grants  are  covered 
in  the  relevant  appendices  to  45  CFR 
part  74  which  set  forth  Crovemment 
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wide  cost  principles.  For  example,  an 
applicant  which  is  a  private  nonprofit 
organization  would  look  to  appendix  F 
of  Part  74  for  applicable  cost  princi- 
ples. In  addition  to  general  principles 
regarding  cost  allowability  and  alloca- 
tion, that  appendix  states  rules  about 
the  allowability  of  particular  costs 
such  as  compensation  for  personal  ser- 
vices and  fringe  benefits,  meetings  and 
conferences,  professional  service  costs, 
advertising  costs,  bidding  or  proposal 
costs,  preaward  costs,  rental  costs,  and 
transportation  costs. 

Application  requirements  are  in 
§64.11.  If  the  applicant  ls\pplying  as 
a  private,  nonprofit  agency,  the  appli- 
cation must  contain,  among  other 
things,  a  letter  from  the  Internal  Rev- 
enue Service  indicating  the  applicant's 
nonprofit  status.  The  applicant  must 
submit  a  financial  statement  for  its 
most  recent  completed  fiscal  year  for 
which  information  is  available  and  a 
statement  describing  how  the  assis- 
tance requested  relates  to  the  appli- 
cant's overall  plans  for  improvement. 
Applicants  must  provide  a  brief  de- 
scription of  their  long  range  plans  for 
program  and  financial  development 
and  an  assurance  that  they  will  main- 
tain fiscal  effort. 

Sections  64.13  and  64.14— Funding 
criteria.  Criteria  for  judging  applica- 
tions generally  attempt  to  measure 
how  a  proposal  contributes  to  the  In- 
stitution's financial  and  program  pros- 
pects. Special  criteria  for  judging  ap- 
plications for  projects  under  §64.8 
evaluate  the  degree  to  which  the  pro- 
ject addresses  problems  common  to 
mubseums,  is  exemplary,  and  may  be 
replicated.  Priority  is  given  to  mtise- 
luns  which  have  been  providing 
museum  services  for  more  than  two 
years.  Applications  will  be  reviewed  by 
field  readers  or  panels  of  experts, 
mostly  from  the  museum  profession 
(§64.12). 

Sections  64.16  and  64.17— Cost  shar- 
ing. Ordinarily  IMS  funds  cover  vio 
more  than  50%  of  a  museum's  request- 
ed administrative  or  operating  costs 
(in  the  case  of  an  operational  support 
grant)  or  no  more  than  50%  of  its  pro- 
ject costs  (in  the  case  of  a  project 
grant).  Provision  for  covering  a  great- 
er share  of  the  cost  in  exceptional 
cases  is  made  In  the  regulation.  No 
more  than  20  percent  of  the  funds  ap- 
propriated for  the  program  may  be 
used  by  IMS  for  grants  which  cover 
more  than  50  percent  of  the  proposal 
costs.  Criteria  are  set  forth  for  select- 
ing proposals  qualifying  for  these 
funds  (§  64.17). 

Note.— It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
statement  under  Executive  Order  11821  and 
OMBs  Circular  A-107.  Accordingly,  45  CFR 
Part  64  is  proposed  to  be  added  as  set  forth 
below. 
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Dated:  March  10.  1978. 


George  C.  Seybolt. 
Chairman,     National     Museum 
Services  Board. 

Lee  Kimche. 
Director.    Institute   of  Museum 
Services. 

Approved:  March  16.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.923,  Museum  Services  Program.) 

PART  64— MUSEUM  SERVICES 
PROGRAM 

Sec. 

64.1  Purpose  of  museum  services  program. 

64.2  Scope  of  this  document. 

64.3  Definition  of  museum. 

64.4  Other  definitions. 

64.5  Eligibility— who  may  apply. 
64.6 .  [Reserved] 

64.7  General  operational  support. 

64.8  Other    types    of    assistance— project 
support. 

64.9  Likely  size  of  grants  and  allocation  of 
funds  among  activities. 

64.10  Allowable  costs. 

64.11  Application  requirements— what  the 
application  must  include. 

64.12  How  applications  are  judged;  prior- 
ities. 

64.13  Evaluation   criteria   for   all   applica- 
tions. 

64.14  Additional    evaluation    criteria    for 
grants  under  §  64.8. 

64.15  Duration  of  grant. 

64.16  IMS  share  of  the  cost  of  a  proposal. 

64.17  Criteria  for  applying  exceptions. 

64.18  Applicable  grant  administration  pro- 
visions. 

64.19  Applicable  civil  rights  requirements. 

Authority:  Sees.  201-210,  Pub.  L.  94-462 
(20  U.t)  C.  961-68) 

§  64.1     Purpose   of  museum   services   pro- 
gram. 

The  purpose  of  this  program  of  Fed- 
eral financial  assistance  Is  to  ease  the 
financial  burden  borne  by  museums  as 
a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist 
them  to  carry  out  their  educational 
and  conservation  roles  as  well  as  other 
functions  and  to  modernize  their 
methods  and  facilities. 

§  64.2    Scope  of  this  document. 

This  docvunent  sets  forth  rules  for 
the  award  of  grants  to  museums  from 
funds  appropriated  under  the  Museum 
Services  Act  including  rules  governing 
the  eligibility  of  applicant  institutions, 
the  type  of  assistance  wliich  may  be 
provided,  the  Information  which  must 
be  included  in  applications  and  criteria 
to  be  used  in  Judging  applications. 

§  64.3    Definition  of  museum. 

(a)  As  used  In  this  document, 
"museum"  means  a  public  or  private 
nonprofit  institution  which  is  orga- 
nized on  a  permanent  basis  for  essen- 
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tially  educational  or  aesthetic  pur- 
poses and  which,  using  a  professional 
staff: 

(1)  Owns  or  uses  tangible  objects, 
whether  animate  or  inanimate; 

(2)  Cares  for  these  objects;  and 

(3)  Exhibits  them  to  the  public  on  a 
regular  basis  (through  its  own  or  other 
facilities). 

(b)  As  used  in  this  document,  the 
term  "museum"  includes  (but  is  not 
limited  to)  the  following  institutions  if 
they  satisfy  the  provisions  of  this  sec- 
tion: 

(1)  Aquariums  and  zoological  parks; 

(2)  Botanical  gardens  and  arboreta; 

(3)  Museums  relating  to  art.  history, 
natural  history,  science  and  technol- 
ogy; and 

(4)  Planterivuns. 

(c)  For  the  purposes  of  this  section, 
an  institution  uses  a  professional  staff 
if  it  employs  at  least  one  staff 
member,  whether  paid  or  unpaid,  who 
devotes  his  or  her  time  primarily  to 
the  acquisition,  care,  or  exhibition  to 
the  public  of  objects  owned  or  used  by 
the  institution. 

(d)  An  institution  does  not  exhibit 
objects  to  the  public  for  purposes  of 
this  section  if  the  display  or  use  of  the 
objects  is  incidental  to  an  overall  pur- 
pose of  the  institution  which  is  other 
than  exhibition  to  the  public. 


§  64.4    Other  definitions. 

The  following  other  definitions 
apply  in  this  docimient: 

"Act"  means  the  Museimi  Services 
Act.  Title  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976.  Pub. 
L.  94-462  (20  U.S.C.  961-968). 

"Applicant"  means  an  institution 
which  is  eligible  and  applies  for  assis- 
tance under  the  Act  and  this  docu- 
ment. 

"Board"  means  the  National 
Museum  Services  Board  established 
imder  section  204  of  the  Act. 

"Collection"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
literary,  archival  and  docxunentary  re- 
sources required  for  the  study  and  in- 
terpretation of  these  objects. 

"Conservation"  includes,  but  is  not 
limited  to,  the  following  functions,  as 
applied  to  animate  as  well  as  inani- 
mate objects:  Technical  examination 
of  materials,  techniques,  and  condi- 
tions; provision,  insofar  as  practicable, 
of  optimum  environmental  conditions 
for  housing,  exhibition,  monitoring, 
nurturing  and  transportation  of  ob- 
jects; the  physical  treatment  of  ob- 
jects for  the  purpose  of  stabilizing, 
conserving  and  preserving  their  condi- 
tion, removal  of  inauthentic  additions 
or  accretions,  and  compensation  for 
losses;  the  systematizing  of  collections 
and  development  of  effective  data  re- 
trieval processes;  research  and  train- 
ing in  conservation;  and  establishment 
of  the  facilities  to  do  research  in  or 
practice  conservation. 
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"Department"  means  the  United 
States  Department  of  Health,  Educa- 
tion, and  Welfare. 

"Director"  means  the  Director  of 
the  Institute  of  Museum  Services. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act. 

"Institute"  means  the  Institute  of 
Museum  Services  ("IMS")  established 
imder  section  203  of  the  Act. 

"Museum  services"  means  services 
provided  by  a  museum  including  but 
not  limited  to  preserving  and  main- 
taining Its  collections,  exhibiting  its 
collections  to  the  public,  and  providing 
educational  and  other  programs  to  the 
public  through  the  use  of  its  collec- 
tions and  other  resources. 

§  64.5    Eligibility— who  may  apply. 

A  museum  located  In  the  fifty  States 
of  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands  may  apply  for  a  grant  under 
the  Act.  A  public  or  private  nonprofit 
agency,  such  as  a  municipality,  college, 
or  university,  which  is  responsible  for 
the  operation  of  a  museum  may  apply 
on  behalf  of  the  museum.  A  museum 
operated  by  a  department  or  agency  of 
the  Federal  Government  may  apply 
only  to  the  extent  authorized  by  gen- 
eral principles  of  law  applicable  to  the 
receipt  of  Federal  assistance  by  these 
departments  or  agencies. 

§64.6    [Reserved) 

§  64.7    General  operational  support 

In  order  to  maintain,  increase  or  Im- 
prove museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act 
to  meet  its  administrative,  staff  and 
operating  costs. 

§64.8  Other  type*  of  assistance— project 
support. 
(a)  In  order  to  Increase  or  improve 
museimi  services  through  projects 
which  are  additional  to  its  operating 
program,  a  museum  may  apply  for  a 
grant  to: 

(1)  Develop  training  programs  for  Ita 
staff; 

(2)  Obtain  technical  assistance  to 
carry  out  its  functions  or  provide  tech- 
nical assistance  to  other  museums; 

(3)  Develop  or  demonstrate  methods 
of  conservation; 

(4)  Develop  and  carry  out  museima 
programs  for  specific  segments  of  the 
public,  such  as  persons  in  urban  neigh- 
borhoods, rural  areas,  Indian  reserva- 
tions, penal  and  other  State  institu- 
tions, senior  citizens,  handicapped  per- 
sons and  educationally  deprived  or 
economically  disadvantaged  persons; 

(5)  Develop  and  carry  out  exemplary 
educational  programs; 

(6)  Cooperate  with  other  museums 
in    developing    traveling    exhibitions. 


meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locat- 
ing collections  available  for  loan;  and 

(7)  Modernize  its  facilities  (except  In 
fiscal  year  1978). 

(b)  By  notice  published  in  the  Feder- 
al Register  and  applicable  to  a  par- 
ticular fiscal  year,  IMS  may  limit  the 
tjrpes  of  activities  to  be  funded  under 
this  section. 

(c)  An  applicant  may  apply  for  one 
or  more  types  of  assistance  under 
§  64.7  and  this  section. 

§  64.9    Likely  size  of  grants  and  allocation 
of  funds  among  activities. 

(a)  In  view  of  limited  funds,  it  Is  an- 
ticipated that  no  museum  will  receive 
more  than  $25,000  under  the  Act  for 
fiscal  year  1978  and  that  most  muse- 
ums which  are  funded  will  receive  a 
smaller  amovmt.  For  future  fiscal 
years,  similar  limitations  may  be  speci- 
fied by  notice  published  In  the  Feder- 
al Register. 

(b)  Not  less  than  75  percent  of  the 
funds  available  under  the  Act  for 
grants  in  a  fiscal  year  will  be  reserved 
for  grants  under  §64.7  (general  oper- 
ational support). 

§  64.10    Allowable  costa. 

(a)  Determinations  of  costs  allowa- 
ble under  a  grant  are  made  In  accor- 
dance with  government  wide  cost  prin- 
ciples in  Appendix  C  to  45  CFR  Part 
74  (in  the  case  of  applicants  which  are 
State  or  local  government  agencies). 
Appendix  D  (in  the  case  of  applicants 
which  are  institutions  of  postsecon- 
dary  education),  and  Appendix  F  (In 
the  case  of  applicants  which  are  other 
nonprofit  institutions). 

(b)  Costs  of  purchasing  objects  to  be 
Included  in  the  collection  of  a  museum 
are  not  allowable  (except  library,  liter- 
ary or  archival  material  incident  to  an 
activity  under  §  64.7  or  §  64.8). 

§64.11  Application  requirements— what 
the  application  must  include. 
To  apply  for  a  grant,  a  museum 
must  submit  the  designated  applica- 
tion form  containing  the  following  In- 
formation: 

(a)  A  brief  description  of  the 
museum  Including  its  purpose  and  or- 
ganization, the  size  and  contents  of  its 
collection,  the  number  and  general 
duties  of  staff  members,  the  types  of 
programs  provided,  and  the  size  and 
tjrpe  of  community  and  population 
served: 

(b)  For  an  applicant  applying  as  a 
private,  nonprofit  institution,  a  letter 
from  the  Internal  Revenue  Service  in- 
dicating the  applicant's  eligibility  for 
nonprofit  status  under  section 
501(cH3)  of  the  Internal  Revenue 
Code  of  1954; 

(c)  A  financial  statement  for  the  mu- 
seum's most  recent  completed  fiscal 
year  for  which  information  is  available 
(an  audited  statement  is  preferred;  if 
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r*i«tPH  income,  cost  sharing  (Including     teer  staffs  or  that  a  narrow  reading  of     atIonal_8upport  Commenters  regarde^ 


the  applicant  has  previously  received 
an  IMS  award,  the  statement  must  be 
audited); 

(d)  A  copy  or  brief  description  of  the 
museum's  long  range  plans  for  pro- 
gram and  financial  development; 

(e)  In  the  case  of  an  application 
under  §  64.8(a)(5)  (specialized  educa- 
tional programs),  a  description  of  the 
museum's  plans,  if  any,  for  coordina- 
tion with  other  educational  organiza- 
tions; 

(f)  A  description  of  the  assistance 
which  the  applicant  requests; 

(g)  A  brief  statement  showing  how 
the  applicable  criteria  set  forth  in 
§§64.13-14  relate  to  the  proposal;  and 

(h)  An  assurance  that  the  applicant 
will  maintain  its  fiscal  effort  for 
museum  services.  (An  applicant  com- 
plies with  this  assurance  if  its  aggre- 
gate expenditures  for  museum  services 
(exclusive  of  Federal  assistance)  for 
the  grant  period  are  at  least  equal  to 
those  expenditures  for  the  equivalent 
preceding  period.) 

§64.12     How  applications  are  judged;  pri- 
orities. 

(a)  Competitive  applications  are 
rated  under  the  criteria  stated  in 
§§64.13  and  64.14  in  accordance  with 
applicable  procedures  of  the  Depart- 
ment. Normally,  these  applications  are 
first  evaluated  by  readers,  panels  of 
experts,  or  both.  Pinal  determinations 
as  to  the  award  of  grants  are  made  by 
the  Director  after  review  by  the 
Board. 

(b)  Notwithstanding  the  criteria  in 
§§64.13  and  64.14,  priority  will  be 
given  to  applications  for  museums 
which  have  been  providing  museum 
services  for  more  than  two  years. 

§  64.13    Evaluation  criteria  for  all  applica- 
tions. 

All  applications  are  judged  by  the 
following  criteria; 

(a)  The  degree  to  which  the  assis- 
tance requested  will  result  in  more  ef- 
fective performance  of  museum  ser- 
vices; 

(b)  The  quality  of  the  museums 
long  range  plans  for  program  and  fi- 
nancial development  and  the  relation- 
ship of  the  proposal  to  these  plans; 

(c)  The  degree  to  which  the  assis- 
tance will  contribute  to  the  museum's 
financial  stability; 

(d)  The  benefit  of  the  proposal  to 
the  area  or  community  of  which  the 
museum  is  a  part,  including  the  degree 
to  which  the  museum  serves  popula- 
tions otherwise  unserved  by  museums; 

(e)  The  degree  to  which  the  need  for 
the  requested  financial  assistance  is 
due  to  factors  such  as  increased 
demand  for  museum  services,  in- 
creased attendance,  or  other  factors 
beyond  the  control  of  the  applicant; 

(f)  The  degree  to  which  the  appli- 
cant lacks  alternative  Federal  sources 
of  support  for  the  proposal; 
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(g)  The  degree  to  which  the  museum 
receives  financial  support  from  com- 
munity and  other  sources; 

(h)  The  existing  accessibility  of  the 
museum's  facilities  to  the  public  and 
the  accessibility  of  the  facilities  as  it 
would  be  affected  by  the  proposal; 

(i)  The  quality  and  importance  of 
the  museum's  collection,  including  the 
extent  to  which  the  collection  is 
unique  and  irreplaceable; 

(j)  The  relationship  among  size  of 
staff,  quality  of  staff,  and  museum  fa- 
cilities; and  the  effect  of  the  proposal 
on  this  relationship  and  on  the  overall 
quality  of  museum's  performance. 

§  64.14    Additional  evaluation  criteria  for 
grants  under  §  64.8. 

The  following  additional  criteria 
apply  to  the  evaluation  of  applications 
for  special  projects  under  §  64.8: 

(a)  The  degree  to  which  the  applica- 
tion addresses  a  problem  which  is  gen- 
eral to  a  number  of  museums  but  has 
not  been  adequately  addressed; 

(b)  The  degree  to  which  the  project 
represents  a  model  or  exemplary  ap- 
proach to  a  problem  and  may  be  repli- 
cated; 

(c)  The  quality  of  the  project  as 
measured  by  the  qualifications  and  ex- 
perience of  personnel  designated  to 
carry  it  out.  the  sufficiency  of  size  and 
scope  of  the  project  so  as  to  achieve 
productive  results,  and  the  reasonable- 
ness of  estimated  cost  in  relation  to 
anticipated  results;  and 

(d)  The  soundness  of  the  project,  in- 
cluding the  degree  to  which  the  objec- 
tives of  the  project  are  sharply  de- 
fined, clearly  stated  and  capable  of 
being  achieved  by  the  proposed  proce- 
dures; and  provision  is  made  for  ade- 
quate evaluation  of  the  project  and  for 
disseminating  the  results  of  the  pro- 
ject to  other  interested  psu-ties. 

§  64.15    Duration  of  grant 

Grants  under  the  Act  normally 
permit  the  grantee  to  use  the  funds 
for  a  period  of  up  to  twelve  months 
from  the  start  of  the  grant  period. 
The  grantee  may  use  grant  funds 
during  the  period  specified  in  the 
grant  document  unless  the  grant  is 
suspended  or  terminated.  If,  in  the 
case  of  a  grant  under  §  64.8,  the  gran- 
tee needs  additional  time  to  complete 
the  grant  project  the  grantee  may 
apply  for  an  extension  of  the  grant 
period  without  additional  funds.  The 
Director  may  approve  this  extention 
in  his  or  her  discretion.  In  exceptional 
cases,  applicants  may  receive  grants 
for  multi-year  projects  in  accordance 
with  applicable  procedures  of  the  De- 
partment. 

§  64.16    IMS  share  of  the  cost  of  a  propos- 
al. 

(a)  Subject  to  §  64.9(a)  and  the  appli- 
cable requirements  in  45  CPU  Part  74 
relating  to  allowable  costs,  a  museum 
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may  receive  a  grant  for  up  to  50  per- 
cent of  its  proposed  operating  or  activ- 
ity budget  for  museum  services  in  the 
case  of  a  grant  under  §  64.7,  or  up  to  50 
percent  of  its  approved  project  costs, 
in  the  case  of  a  grant  under  §  64.8.  In 
exceptional  cases,  when  clearly  justi- 
fied under  the  criteria  in  §64.17.  a 
museum  may  receive  a  grant  for  an 
amount  in  excess  of  this  50  percent 
limitation.  No  more  than  20  percent  jof 
funds  appropriated  for  grants  under 
the  Act  for  a  fiscal  year  may  be  used 
by  IMS  for  grants  in  that  fiscal  year 
which  exceed  the  50  percent  limita- 
tion. 

(b)  Examples  include:  (1)  Museum  X 
has  an  operating  budget  of  $100,000. 
After  assessing  its  program.  Museum 
X  concludes  that  adequate  perfor- 
mance of  museum  services,  including 
the  exhibition  of  its  collection  to  the 
public  for  an  additional  day  each 
week,  requires  an  operating  budget  of 
$120,000.  Museum  X  applies  for 
$20,000  of  IMS  funds  for  administra- 
tive and  operating  costs  under  §64.7. 
The  remaining  $100,000  Includes  more 
than  $20,000  of  costs  which  are  consid- 
ered allowable  under  applicable  cost 
principles  in  45  CFR  Part  74.  Museum 
X's  application  for  $20,000  is  eligible 
for  consideration. 

(2)  Museum  Y  applies  for  funding  a 
staff  member  for  a  conservation  labo- 
ratory and  for  costs  incidental  to  de- 
veloping a  new  method  of  paper  con- 
servation. The  total  cost  of  the  project 
is  $25,000.  Museum  Y  applies  for 
$12,500  to  cover  this  cost.  It  under- 
takes to  furnish  the  other  $12,000 
from  non-Federal  sources.  Its  applica- 
tion may  be  considered. 

§  64.17    Criteria  for  applying  exceptions. 

In  determining  whether  a  proposal 
which  has  t)een  selected  for  an  award 
qualifies  for  Federal  funds  in  excess  of 
the  50  percent  limitation  described  in 
§  64.16,  the  Director  applies  the  follow- 
ing criteria: 

(a)  The  financial  condition  of  the 
museum  to  be  assisted; 

(b)  The  inability  of  the  museum  to 
obtain  other  funds  due  to  factors 
t)eyond  its  control; 

(c>  The  quality  of  the  proposal; 

(d)  The  quality  of  the  museum's  col- 
lection; and 

(e)  The  extent  to  which  the  museum 
serves  populations  otherwise  unserved 
by  museums. 

§  64.18    Applicable     grant     administration 
provisions. 

(a)  The  provisions  of  Part  74  of  Title 
45  CFR  (45  CFR  part  74)  and  related 
appendices  apply  to  the  award  and  ad- 
ministration of  grants  under  the  Act. 
Part  74  contains  general  rules  about 
fiscal  and  administrative  matters  per- 
taining to  grants  awarded  by  the  De- 
partment, Including  rules  about  re- 
taining records,  accounting  for  grant- 


FfD»Al  RfGISTER,  VOL  43.  NO.  60-TUESOAY,  MARCH  28,  1978 


PROPOSED  RULES 


13017 


fled  (§  64.8).  However,  no  earmarking      ing  criteria  which  would  measure  the      a  fiscal  year  may  be  used  for  grants  in 
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related  Income,  cost  sharing  (Including 
rules  for  valuation  of  in-kind  contribu- 
tions), grantee  financial  management 
systems,  fiaoal  and  performance  re- 
ports, grant  payment  requirements, 
budget  revisions,  grant  closeout,  sus- 
pension and  termination  of  a  grant, 
preapplication  and  application  forms, 
standards  for  procurement  under 
grants  and  other  pertinent  matters. 

(b)  45  CFR  Part  16,  relating  to  a  de- 
partment grant  appeals  process,  ap- 
plies to  the  resolution  of  particular 
disputes  arising  under  grants  awarded 
under  the  Act. 

§64.19    Applicable     civil     rights     require- 
ments. 
Federal    financial    assistance   under 
the  Act  is  subject  to: 

(a)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (relating  to  discrimination  on 
the  basis  of  race)  and  accompanying 
regulations  (45  CFR  Part  80); 

(b)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  to  dis- 
crimination on  the  basis  of  sex)  and 
accompanying  regulations  (45  CFR 
Part  86); 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (relating  to  discrimination 
on  the  basis  of  handicap)  and  accom- 
panying regulations  (45  CFR  Part  84). 

Appendix— Response  to  Public  com- 
ments ON  Notice  of  Intent  To  Issue 
Regulations  for  the  Museum  Ser- 
vices I'rogram 

In  response  to  the  notice  of  intent  to 
issue  regulations  for  the  Museum  Ser- 
vices Program,  which  was  published  in 
the  FEDERAL  Register  on  January  18, 
1977.  the  Institute  of  Museum  Services 
(IMS)  received  approximately  thirty 
letters  of  comment  from  museums,  or- 
ganizations representing  museums, 
and  other  concerned  agencies  and  or- 
ganizations. Comenters  were  represen- 
tative of  small  community  museums  as 
well  as  institutions  serving  large  met- 
ropolitan areas.  Comments  perinent  to 
the  topics  covered  in  the  proposed  reg- 
ulation are  summarized  below,  togeth- 
er with  a  brief  description  of  how  the 
proposed  regulation  addresses  the 
major  concerns  noted  in  the  com- 
ments. (Comments  are  discussed  in  the 
order  the  topic  appears  in  the  pro- 
posed regvUation;  references  to  "regu- 
lation" are  to  the  proposed  regula- 
tion.) 

definitions— §§  64.3-64.4 

Commenters  generally  thought  that 
the  statutory  definition  of  "museum" 
is  adequate.  Some  commenters  saw  the 
need  for  clarification  of  certain  terms 
so  as  not  to  exclude  institutions  which 
should  receive  consideration.  For  ex- 
ample, commenters  observed  that  a  re- 
strictive Interpretation  of  the  phrase 
"using  a  professional  staff"  (in  the 
definition  of  "museum"  could  exclude 
institutions  which  must  rely  on  volun- 
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teer  staffs  or  that  a  narrow  reading  of 
the  phrase  "exhibits  objects  to  the 
public  on  a  regular  basis"  might  ex- 
clude institutions  which  lack  their 
own  exhibit  space  but  exhibit  their 
collections  through  educational  pro- 
grams or  traveling  exhibits.  Some 
commenters  requested  specification  of 
the  types  of  museums  covered  by  the 
Act.  A  number  of  commenters  suggest- 
ed detailed  definitions  of  terms  or  con- 
cepts such  as  "professionally  trained," 
"conservation,"  and  "traveling  exhib- 
its" as  used  in  the  statute. 

The  definition  of  "museum"  in  the 
regulation  (5  64.3(a))  reflects  the  defi- 
nition in  §  210  of  the  Act.  As  used  In 
the  regulation,  the  phrase,  "using  a 
professional  staff"  Includes  use  of 
unpaid  staff  (§64.3(0).  That  an  insti- 
tution lacks  its  own  facilities  for  ex- 
hibits Is  not  disqualifying  If  it  exhibits 
objects  through  such  means  as  educa- 
tional programs  or  traveling  exhibits. 
A  definition  is  given  for  "collection." 
"conservation,"  and  various  other 
terms.  However,  at  this  stage.  IMS  has 
declined  to  attempt  to  define  certain 
other  terms  or  concepts  for  which 
commenters  requested  definition.  It  is 
believed  that  experience  in  the  admin- 
istration of  the  program  will  help  de- 
termine if  further  definitions  are 
needed  and.  If  so,  what  the  definitions 
should  be. 

KLIGIBILmr— 5  64.5 

A  majority  of  the  commenters  felt 
that  the  eligibility  requirements 
should  be  flexible  and  that  accredita- 
tion should  not  be  a  condition.  Com- 
menters observed  that  the  most  com- 
monly used  accreditation  standards 
are  those  devised  by  the  American  As- 
sociation of  Museums  (AAM)  and  that 
only  a  limited  percentage  of  museums 
are  accredited  under  them.  One  com- 
menier  suggested  that  a  letter  from 
AAM  confirming  an  Institution's 
intent  to  apply  for  accreditation 
should  suffice  or  that  a  separate 
system  of  accreditation  should  be  es- 
tablished for  applicants  xinder  the  Act. 
Other  commenters  felt  that  any  insti- 
tution fitting  the  definition  of 
"museujn"  in  the  Act  should  be  eligi- 
ble. 

Under  the  proposed  regulation  any 
museum,  as  defined  In  §64.3,  is  eligi- 
ble. However,  priority  in  the  evalua- 
tion of  applications  will  be  given  to  In- 
stitutions which  have  provided 
museum  services  for  more  than  two 
years,  with  the  result  that  only  these 
museums  are  likely  to  be  funded 
(§§64.5;  64.12(b)).  No  requirement  of 
accreditation  or  application  for  ac- 
creditation is  Imposed. 

TYPES  of  assistance  AND  ALLOCATION  OF 
FUNDS— 5§  64.7-64.9 

Commenters  expressed  an  overriding 
concern  that  IMS  give  primary  consid- 
eration to  applications  for  basic  oper- 


ational support.  Commenters  regarded 
this  support  as  the  most  difficult  type 
of  assistance  for  an  Institution  to 
obtain.  Some  commenters  suggested 
that  a  priority  for  operational  support 
be  reflected  In  the  regulation.  One 
commenter  suggested  a  75/25  split. 

Most  commenters  recommended 
against  earmarking  funds  for  particu- 
lar types  of  museums.  Commenters 
thought  categorization  of  museums  by 
type  for  this  purpose  would  be  impos- 
sible and  that  such  earmarking  might 
preclude  equitable  distribution  of 
funds.  Commenters  generally  thought 
that  other  types  of  assistance  autho- 
rized In  the  Act,  while  accorded  lower 
priority  than  operational  support, 
should  also  be  made  available.  Some 
commenters  thought  that  the  percent- 
age of  funds  available  for  exhibits  and 
displays  should  be  limited.  Others  pre- 
ferred determination  of  what  should 
be  funded  on  a  case  by  case  basis.  (It 
was  pointed  out  that  zoological  parks 
and  aquariums  have  a  great  need  to 
construct  or  install  new  exhibits.) 

A  number  of  commenters  made  spe- 
cific suggestions  regarding  various 
types  of  financial  assistance  which 
IMS  is  authorized  to  provide.  With  re- 
spect to  staff  development  or  training 
programs,  commenters  suggested  that 
graduate  level  and  tnservice  training 
could  .be  worthwhile  but  that  lower 
priority  should  be  given  to  undergrad- 
uate training.  One  commenter  urged 
that  emphasis  be  given  to  conservation 
training  programs  in  view  of  the  need 
for  this  type  of  expertise. 

Since  the  Act  authorizes  IMS  to  aid 
"specialized  museum  programs  for  spe- 
cific segments  of  the  public."  a 
number  of  commenters  Identified  spe- 
cific "segments"  of  the  public  which 
should  be  named  in  the  regulation. 
Thus  commenters  mentioned  the  insti- 
tutionalized, the  handicapped,  senior 
citizens,  preschool  children  and  other 
groups.  On  the  other  hand,  one  com- 
menter expressed  the  view  that  the 
emphasis  on  specialized  programs 
should  not  result  in  the  exclusion  of 
museums  or  musevun  projects  serving 
the  general  public. 

Reflecting  the  consensus  of  the  com- 
menters, the  proposed  regulation  gives 
highest  priority  to  helping  museums 
to  meet  administrative  and  operating 
costs  (§64.7).  Seventy-five  percent  of 
the  IMS  fimds  available  for  grants  in  a 
fiscal  year  are  reserved  for  this  type  of 
museum  assistance  (§  64.9(b)).  The  reg- 
ulation also  informs  applicants  of  the 
Institute's  anticipation  that  no 
museum  will  receive,  for  a  fiscal  year, 
more  than  $425,000  and  that  most  mu- 
sevuns  which  are  funded  will  receive  a 
smaller  amount.  In  line  with  com- 
menters' suggestions  there  are  no  ear- 
marks for  particular  types  of  muse- 
ums. 

IMS  may  make  available  other  cate- 
gories of  assistance  which  are  Identl- 


FEO«AL  REOISTfl.  VOL  43,  NO.  60— TUESDAY,  MARCH  3t,  1«7« 


fled  (§64.8).  However,  no  earmarking 
of  funds  for  particular  catr^ories  Is  at- 
tempted, and  applications  for  them 
will  be  weighed  on  their  merits.  Be- 
cause of  limited  funds,  aid  for  modern- 
ization of  facilities  will  not  be  provided 
in  fiscal  year  1978  (§  64.8(a)(7)).  No  at- 
tempt Is  made  to  limit  the  type  of 
training  which  may  be  provided  under 
the  category  of  developing  training 
programs  (§  64.8(a)(1)).  The  proposed 
regiilatlon  suggests  some  categories  of 
target  groups  at  which  museum  pro- 
grams for  specific  segments  of  the 
public  may  be  addressed  but  does  not 
exclude  other  groups  (§  64.8(a)(4)). 

ALLOWABLE  COSTS— §  6 4.1* 

Comments  agreed  that  a  grant 
under  the  Act  should  not  cover  objects 
to  be  Included  in  the  collection  of  a 
museum  although  one  commenter 
urged  that  in  rare  circumstances  IMS 
should  be  able  to  help  In  the  acquisi- 
tion of  objects  of  unique  scientific  or 
aesthetic  value  which  otherwise  would 
be  lost. 

Allowable  costs  for  the  program  are 
generally  determined  under  govern- 
ment-wide cost  principles  found  in  45 
CFR  Part  74,  which,  among  other 
things,  provide  for  a  wide  range  of  spe- 
cific costs  which  are  allowable  as  well 
as  those  which  are  unallowable.  As 
suggested,  the  proposed  regulation 
(§64.10)  excludes  cost  of  purchasing 
objects  for  for  inclusion  In  a  museum's 
collection  (except  for  certain  literary 
or  archival  material). 

APPLICATION  requirements— §  64.1 1 

Commenters  suggested  that  appli- 
cants should  be  required  to  submit 
some  evidence  of  eligibility  through 
such  materials  as  financial  or  budget- 
ary statements,  determinations  under 
§501(0(3)  of  the  Internal  Revenue 
Code,  descriptions  of  financial  or  pro- 
gram plans,  and  the  like.  Section  64.11 
takes  these  comments  Into  account  In 
setting  forth  application  requirements. 
In  addition,  a  number  of  requirement* 
not  mentioned  by  commenters  are  set 
forth,  including  the  assurance  that  an 
applicant  maintain  fiscal  effort 
(§64.11(h}). 

FUNDING  CRITERIA— §§  64.13-64.14 

Commenters  favored  general  fund- 
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ing  criteria  which  would  measure  the 
relationship  between  a  grant  proposal 
and  the  applicant's  overall  goals.  Com- 
menters thought  criteria  should  en- 
courage a  museum  to  evaluate  its  goals 
and  programs.  Most  commenters  ap- 
peared to  think  that  emphasis  should 
be  given  to  a  museum's  Interest  In  edu- 
cation, although  there  was  dispute  as 
to  how  much  weight  should  be  given 
■  to  past  efforts  in  education.  As  be- 
tween funding  present  need  or  new  Ini- 
tiatives, commenters  generally  favored 
funding  of  present  need,  particularly 
for  operational  support.  Commenters 
suggested  that  IMS  not  fund  projects 
which  extend  an  institution  beyond  its 
capacity.  Concern  about  coordination 
with  other  sources  of  support  was  evi- 
dent. 

The  funding  criteria  set  forth  In  the 
proposed  regulation  generally  consider 
the  relationship  between  the  grant 
proposal  and  a  number  of  factors  re- 
lating to  the  applicant's  overall  finan- 
cial and  program  plans.  In  particular, 
the  contribution  of  the  proposal  to 
more  effective  performance  of  the  mu- 
seum's functions,  to  its  long  range 
plans  for  program  and  financial  devel- 
opment, and  to  Its  financial  stability 
figure  in  the  evaluation.  Self-evalua- 
tion Is  encouraged  through  the  re- 
quirement that  an  applicant  submit 
copies  of  its  long  range  plans  for  pro- 
gram and  financial  development 
(§  64.11(d))  and  that  the  applicant 
show  the  relationship  of  its  proposal 
to  those  plans.  Emphasis  Is  given  to 
present  need  throughout  the  regula- 
tion, and  the  criteria  specifically  ad- 
dress the  degree  to  which  the  appli- 
cant's need  for  financial  assistance  Is 
due  to  factors  such  as  Increased 
demand  for  museum  services.  In- 
creased attendance,  or  other  factors 
beyond  the  applicant's  control.  The 
criterion  which  measures  the  contribu- 
tion of  a  proposal  to  the  financial  sta- 
bility of  an  applicant  should  help  to 
check  proposals  which,  while  worth- 
while, may  tend  to  extend  an  Institu- 
tion beyond  Its  financial  or  staff  ca- 
pacity. 


COST  SHARING^§§  64.16—64.17 

No   more   than   20   percent   of  the 
funds  appropriated  for  IMS  grants  for 
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a  fiscal  year  may  be  used  for  grants  In 
that  fiscal  year  which  exceed  50  per- 
cent of  the  cost  of  a  proposal.  Com- 
menters thought  these  extra  funds  are 
greatly  needed  and  will  be  most  bene- 
ficial to  small  museums  with  collec- 
tions of  high  quality  but  beset  with 
funding  problems.  Other  commenters 
thought  that  In  the  distribution  of 
these  funds  priority  should  be  given  to 
conservation  activities. 

Commenters  also  thought  that  flexi- 
bility should  be  maintained  In  deter- 
mining the  sources  of  funds  which  a 
museum  could  use  to  cover  the  non- 
Federal  share  of  the  cost  of  a  propos- 
al. Commenters  thought  that  blanket 
rules  requiring  the  non-Federal  fifty 
percent  to  consist  of  "new"  money 
should  be  avoided  since  many  institu- 
tions are  already  operating  at  the 
limits  of  their  funding  capabilities  and 
requiring  "new"  funding  as  a  source  of 
non-Federal  funds  would  prevent 
many  Institutions  from  participating. 
One  commenter  suggested  a  require- 
ment that  two-thirds  of  the  non-Fed- 
eral share  come  from  existing  budget 
levels  and  the  remaining  one-third 
consist  of  new  funds. 

For  the  reasons  submitted  by  the 
commenters,  the  proposed  regulation 
establishes  no  requirement  with  re- 
spect to  the  source  of  a  museum's  non- 
Federal  contribution.  Thus,  IMS  will 
ascertain  that  all  applicants  will  meet 
the  applicable  non-Federal  share  re- 
quirement but  win  not  look  behind  an 
applicant's  non-Federal  contribution 
to  determine  If  the  funds  constitute 
"new  money".  In  the  case  of  grants  for 
operational  support,  the  proposed  reg- 
ulation contemplates  considerable 
flexibility  by  permitting  a  museum  to 
meet  its  non-Federal  share  from  any 
costs  In  Its  operating  budget  which 
satisfy  Government-wide  cost  princi- 
ples. No  requirement  is  imposed  that 
the  applicant  identify  a  particular  op- 
erating "project"  to  which  these  costs 
relate,  although  the  applicant  may  do 
so  if  It  wishes.  Very  general  criteria 
are  set  forth  for  determining  which 
applications  should  qualify  for  grants 
covering  In  excess  of  50  percent  of 
costs. 
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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUtCHAFTf  R  A— CMIIO  NUTtlTION 
raOGKAMS 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Final  Rvl« 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Department  is  issu- 
ing final  regulations  for  the  Summer 
Pood  Service  Program  for  Children  in 
order  to  provide  for  the  administra- 
tion and  Implementation  of  the  Pro- 
gram for  the  upcoming  summer 
period.  These  regulations  are  based  on 
both  the  interim  and  the  proposed 
regulation  issued  on  Janurary  31.  1978 
and  February  3.  1978  respectively,  and 
reflect  the  Departments  consideration 
of  public  comments  on  both  those  reg- 
ulations. 

DATE:  Effective  March  28.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Henry  S.  Rodriguez.  Acting  Di- 
rector, Child  Care  and  Summer  Pro- 
grams Division.  Food  and  Nutrition 
Service.  U.S.  E>epartment  of  Agricul- 
ture, Washington.  D.C.  20250.  202- 
447-8211. 
SUPPLEMENTARY  INFORMATION: 
On  January  31  and  February  3.  there 
were  published  in  the  Federal  Regis- 
ter interim  and  proposed  regulations 
(43  PR  4038  and  43  PR  4622.  respec- 
tively) for  the  Summer  Pood  Service 
Program  for  Children,  authorized  by 
Section    13    of    the    National    School 
Lunch  Act,  as  amended  by  I*ub.  L.  95- 
166,  approved  November  10,  1977.  Reg- 
ulations were  issued  on  interim  and 
proposed   bases   becasue   the   Depart- 
ment determined  that  such  action  was 
in  the  public  interest.  The  portion  of 
Program  regulations  found  in  the  In- 
terim regulations  contained  provision 
which  required  timely  action  by  the 
Department  and  State  agencies. 

A  public  comment  period  for  interim 
regulations  extending  through  Febru- 
ary 21,  1978  was  provided  for.  The 
period  for  comment  on  the  proposed 
regulations  ran  through  February  24, 
1978.  A  total  of  82  communications 
were  received  and  evaluated  and  the 
following  discusses  those  comments, 
and,  where  applicable,  the  areas  of 
final  regulations  changed  because  of 
them. 


RULES  AND  REGULATIONS 

General 

A  significant  number  of  comments, 
as  well  as  general  Inquires  recefved  by 
the  Department,  Indicate  that  there 
are  misunderstandings  as  to  the  differ- 
ence      between       participation       by 
"camps"   and   other   sponsors.    Under 
the  Act,  "service  institution"  (sponsor) 
Is  defined  as  a  nonresidential  public  or 
private    institution    or    a    residential 
public   or   private   nonprofit   summer 
camp.  Generally,  a  nonresidential  in- 
stitution must  establish  eligibility  to 
participate  in  the  Program  for  each 
site  by  demonstrating  that  one-third 
of  the  children  residing  In  the  area 
served  by  the  site  are  eUglble  for  free 
or  reduced  price  school  meals  or  that 
one-third  of  the  children,  enrolled  are 
eligible  for  such  meals.  Such  sponsors 
are   permitted   to   serve   up   to   three 
meals  to  each  child  each  day  (includ- 
ing at  least  one  supplement).   They 
may    claim    reimbursement    for    all 
meals     served.     Residential     summer 
camps   do   not   have   to   demonstrate 
either  that  they  serve  an  area  of  poor 
economic  conditions  or  that  one-third 
of  the  enrolled  children  are  eligible  for 
free   or  reduced   price  school   meals. 
They  are  permitted  to  serve  up  to  four 
meals  to  each  child  each  day,  but  may 
claim  reimbursement  only  for  meals 
served  free  to  enrolled  children  who 
meet  the  eligibility  standards  for  free 
and  reduced  price  school  meals. 

A  nonresidential  sponsor  whether  or 
not  It  can  meet  the  "poor  economic 
conditions"  qualifications  Is  eligible  to 
participate  in  the  Program  as  a 
"camp"  by  operating  as  an  enrolled 
program  and  serving  four  meals  to 
each  child  each  day  (or  three  meals 
consisting  of  a  breakfast,  lunch,  and 
supper).  Such  a  "camp"  may  claim 
relmbusement  only  for  meals  served  to 
children  who  are  eligible  for  free  or  re- 
duced price  school  meals. 

Detinitiows 

A  number  of  commenters  suggested 
that  "rural"  and  "outreach"  or  "rural 
outreach"  be  defined  In  regulations  In 
order  to  clarify  the  extent  of  such  out- 
reach intended  by  the  law  and  regiUa- 
tions.  While  the  Department  is  sympa- 
thetic to  the  reasons  for  such  sugges- 
tions. It  believes  that  the  Intent  of  the 
rural  outreach  requirement  Is  adquate- 
ly  dealt  with  In  §  225.5(c)  and  feels 
that  such  definitions,  if  Included, 
could  be  counterproductive  In  that 
they  might  not  adequately  deal  with 
State  or  local  conditions,  and  hence, 
might  Interfere  with,  rather  than 
assist.  State  agency  efforts  In  this 
regard.  The  Department  Intends  to 
more  specifically  address  this  Issue, 
and  the  concerns  expressed  about  it, 
next  year  through  the  Program  man- 
agement and  administration  plan. 

With  regard  to  the  definition  of 
"children",  several  commenters  asked 
that  for  various  reasons  the  age  limit 


be  raised  to  21  years.  The  law  specifi- 
cally defines  "children",  other  than 
the  handicapped,  as  being  18  years  of 
age  and  under.  As  a  result,  this  change 
cannot  be  made  in  the  regulations. 

Only  two  comments  were  received  on 
the  definitions  relating  to  Program 
funding  In  response  to  the  specific  re- 
quest In  the  preamble  to  the  Interim 
regtilations.  The  Department  believes 
that  the  definitions  found  in  the  inter- 
im regulations  are  adequate  for  Pro- 
gram use  and  any  significant  changes 
in  them  at  this  point  could  adversely 
affect  Program  planning  already  initi- 
ated by  the  Department  and  State 
agencies.  The  Department  will,  howev- 
er, continue  to  examine  this  area  in 
connection  with  future  Program  regu- 
lations. 

Procedores  for  Approval  or  Sponsors 
AND  Sites 

Several  commenters  objected  to  the 
50  site  limit  placed  on  certain  sponsors 
which  are  allowed  to  participate  with- 
out providing  a  year-round  service  to 
the  community.  The  Department  is  re- 
taining the  limitation  in  final  regula- 
tions because  it  firmly  believes  that 
the  administration  of  a  large,  multlsite 
food  service  operation  requires  a  well 
organized,  established  administrative 
structure.  However,  sponsors  serving 
migrant  children  would  be  exempted  . 
from  the  50-slte  limitation  if  they 
have  a  history  of  successful  service  to 
the  migrant  community.  Generally 
speaking,  appropriate  State  or  local 
Initiative  can  result  in  additional  spon- 
sors being  available  to  serve  areas  re- 
quiring 50  or  more  sites. 

Responsibilities  of  State  Acenc:ies 

A  number  of  respondents  objected  to 
the  30  and  15  day  time  limits  by  which 
certain,  specified  SUte  agency  person- 
nel must  be  available  for  Program-re- 
lated duties.  The  Department  is  sensi- 
tive to  many  of  the  arguments  pre- 
sented against  these  limits  but  also  is     ' 
convinced  that  there  are  some  situa- 
tions which  Justify  retention  of  this 
provision.    Accordingly,    final    regula- 
tions contain  the  same  requirement 
but  modify  It  somewhat  by  allowing 
State  agencies  to  petition  FNS  for  a 
relaxation  of  the  requirement  based 
on  submission  of  evidence  that  such 
relaxation  will  not  prevent  the  State 
from  carrying  out  Its  responsibilities 
on  a  timely  basis.  In  this  regard  the 
Department  believes  that  exceptions 
relating  to  field  staff  might  be  reason- 
able if  the  workload  assigned  to  and 
the  training  of  such  personnel  permit 
a  later  hiring  date.  On  the  other  hand, 
the  work  related  to  the  application  ap- 
proval process  and  other  administra- 
tive work  is  less  predictable  and  excep- 
tions  covering    that   work   would   be 
made  only  where  there  Is  every  assur- 
ance that  It  will  not  adversely  affect 
Program  operations. 
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Based  on  several  relevant  comments, 
the  £>epartment  believes  It  Is  appropri- 
ate for  State  agencies  to  allow  camps 
to  participate  In  the  Special  Milk  Pro- 
gram and  to  be  reimbursed  for  milk 
served  to  children  from  whom  no  re- 
imbursement may  be  claimed  under 
the  Program.  Recognizing  the  ac- 
countability problems,  there  still  is  no 
other  reason  to  deny  participation  In 
the  Special  Milk  Program,  as  long  as 
there  is  no  overlap  in  reimbursement 
claimed. 

Several  commenters  objected  to  the 
provision  that  sponsors  will  not  be  al- 
lowed to  participate  if  their  adminis- 
trative personnel  have  not  attended 
State  agency  training.  The  Depart- 
ment recognizes  the  possible  difficul- 
ties this  could  present  for  both  State 
agencies  and  sponsors.  However,  the 
Department  believes  that  this  training 
Is  an  essential  component  of  and  pre- 
requisite to  successful  Program  par- 
ticipation and  that  a  good  faith  effort 
on  the  part  of  the  State  agency  and 
sponsor  alike  will  eliminate  potential 
problems  In  this  area.  The  new  provi- 
sion, therefore,  puts  the  burden  on  the 
State  agency  to  ensure  that  the  neces- 
sary training  is  provided.  Several  com- 
menters objected  to  the  use  of  statisti- 
cal sampling  on  the  grounds  that 
there  was  insufficient  knowlege  avail- 
able on  the  subject  to  expect  it  to  be 
properly  implemented  this  year.  Final 
regulations  allow  State  agencies  to  use 
statistical  sampling  if  they  so  wish  and 
Indicate  the  Department's  Intention  to 
do  so  on  a  selected  basis.  The  Depart- 
ment has  been  made  aware  of  appar- 
ent confusion  surrounding  the  terms 
"food  specifications"  and  "meal  qual- 
ity standards."  As  suggested  In  the 
preamble  to  the  Interim  regulations, 
"food  specifications"  deal  with  the 
quantity  and  quality  of  food  Items 
which  might  be  served  as  part  of  a 
meal  under  the  Program.  In  this  case, 
quantity  refers  to  standard  sizes,  mea- 
surements, etc.,  by  which  Individual 
items  may  be  evaluated  in  light  of  the 
meal  requirements  In  §225.10.  Quality 
deals  with  the  grading  standards,  fat 
content,  etc.  of  each  item.  "Meal  qual- 
ity standards"  are  primarily  guidelines 
which  suggest  how  food  items  may. 
within  Program  meal  requirements,  be 
brought  together  to  provide  for  nutri- 
tional adequancy,  as  well  as  meal  ac- 
ceptability. The  meal  quality  stan- 
dards are  not  menu  cycles  but  should 
be  reflected  in  the  menu  cycles  re- 
quired in  food  service  management 
company  contracts  under  §  225.11(a) 
(2Kii)  or  in  menu  cycles  developed  and 
used  by  sponsors  preparing  their  own 
meals. 

The  Department  is  also  aware  that 
there  Is  some  question  as  to  whether 
or  not  State  agencies  must  utilize  the 
health  inspection  funds  provided  for 
In  §  225.5(t).  The  Department  believes 
that  the  law  authorized  these  expendl- 
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tures  because  In  the  past  there  has 
been  Inadequate  health  department 
coverage  available.  Therefore,  it  is  felt 
that  State  agencies  have  a  positive  re- 
sponsibility to  use  these  funds  where 
additional  support  is  needed  to  insure 
the  quality  of  food  served  under  the 
Program  and  when  doing  so,  encour- 
age the  use  of  impartial  testing  proce- 
dures. 

There  is  concern  that  because  of  the 
late  publication  of  these  regulations, 
as  well  as  the  newness  of  the  require- 
ment, the  dates  for  implementation  of 
food  service  management  company 
registration  are  unrealistic.  The  De- 
partment appreciates  this  concern  and 
has,  in  these  regulations,  moved  each 
relevant  date  to  a  timed  1  month  later 
than  In  the  interim  regulations  for 
programs  conducted  this  year.  Even 
though  there  is  a  feeling  that  the  ear- 
lier dates  will  ultimately  be  more  con- 
ducive to  a  meaningful  conduct  of  the 
registration  process,  the  Department 
believes  that  the  procedure  will  be  In- 
tlally  best  served  by  an  orderly  and 
thoughtful  development.  In  subse- 
quent years,  the  dates  will  revert  back 
to  those  originally  proposed.  Several 
commenters  expressed  concern  that 
the  provision  requiring  submission  of 
information  on  food  service  manage- 
ment company  contract  terminations 
is  not  clear.  It  is  intended  that  this 
provision  apply  to  contract  termina- 
tions which  result  from  a  failure  by 
the  food  service  management  company 
to  meet  the  terms  of  the  contract,  as 
determined  by  the  other  party  to  the 
contract,  or  by  an  Individual  or  agency 
having  the  authority  to  make  such  a 
determination.  It  is  not  Intended  to  In- 
clude contracts  which,  for  example, 
terminate  on  an  agreed  upon  expira- 
tion date,  or  under  circumstances 
where  a  party  other  than  the  food  ser- 
vice management  company  defaults. 

One  commenter  suggested  that  in 
order  to  increase  the  effectiveness  of 
the  food  service  management  company 
registration  process,  the  serious  defi- 
ciencies referred  to  as  grounds  for 
denial  of  registration  should  be  spe- 
cifically enumerated.  The  Department 
supports  this  idea  and  these  regula- 
tions describe  certain  deficiencies 
which  support  denial.  As  indicated  in 
the  regulatory  language,  however,  the 
named  deficiencies  are  not  all-inclu- 
sive but  rather  are  illustrative  of 
grounds  for  denial. 

A  number  of  commenters  objected  to 
the  removal  of  the  traditional  provi- 
sion allowing  States  to  establish  Pro- 
gram requirements  not  inconsistent 
with  regulations.  The  provision  has 
been  reinstated  In  these  regulations 
along  with  a  qualification  that  any 
such  additional  requirements  be  ap- 
proved by  FNS  prior  to  implementa- 
tion. Certainly  requirements  which  are 
arbitrary  and  capricious,  or  which  pre- 
vent eligible  children  from  receiving 
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Program  services,  would  not  be  accept- 
able. On  the  other  hand,  the  require- 
ment for  food  service  management 
company  registration  was  first  made 
at  the  State  agency  level  and  it  has 
shown  itself  to  be  beneficial  to  Pro- 
gram operations. 

Program  Management  and 
Administration  Plan 

A  number  of  comments  dealing  with 
the  Program  management  and  admin- 
istration plan  were  received.  It  was 
suggested  among  other  things  that  a 
procedure  be  established  whereby  in- 
terested parties  within  the  State  be 
given  an  opportunity  to  comment  on 
the  plan,  and  that  the  plan  require  a 
more  detailed  anaylsis  of  the  prior 
year's  Program  in  light  of  the  plan  de- 
veloped for  that  year.  Although  it  is 
much  too  late  to  consider  these  sug- 
gestions for  this  year's  Program,  they 
will  receive  ongoing  consideration  and 
any  additional  comments  in  this 
regard  would  be  welcomed. 

Requirements  for  Participation 

Questions  have  been  raised  concern- 
ing the  intent  of  §  225.9(a)(10)  which 
deals  with  the  participation  of  schools 
which  offer  summer  school  sessions. 
Simply  stated,  a  school  which  offers 
educational  courses  for  credit  and 
makes  a  food  service  available  only  to 
enrolled  children  as  part  of  its  summer 
school  program  is  not  eligible  for  the 
Program  since  it  is  eligible  under  those 
circumstances  to  participate  in  the  Na- 
tional School  Lunch  and  School 
Breakfast  Programs.  Any  such  school 
or  any  other  school  which  is  eligible 
for  the  Program  and  which  serves  an 
eligible  area  or  eligible  children,  in- 
cluding those  enrolled  in  credit 
courses,  outside  of  the  circimistances 
described  above,  may  participate  in 
the  Program. 

Some  concern  has  been  expressed 
about  the  proper  format  for  submis- 
sion of  family  size  and  Income  Infor- 
mation to  sponsors.  While  the  more 
proper  way  of  doing  this  is  a  certifica- 
tion as  to  exact  income  level  and 
famUy  size,  the  Department  feels  that 
the  use  of  relevant  income  ranges  (i.e., 
those  which  refer  to  the  State's  family 
size  and  income  standards)  and  a  certi- 
fication thereto  would  be  acceptable. 

The  question  has  also  been  raised  as 
to  whether  a  State  agency  must  ap- 
prove the  application  of  a  sponsor 
which  proposes  to  serve  a  meal  or 
meals  to  children  for  whom  another 
meal  or  meals  will  be  provide  by  an- 
other sponsor.  The  Department  sug- 
gests that  under  those  circumstances, 
whenever  possible,  the  sponsor  with 
the  highest  priority  be  encouraged  to 
provide  a  complete  meal  service.  If 
this  cannot  be  done,  the  State  agency 
should  process  applications  from  both 
sponsors.  In  doirig  so.  State  agencies 
should  be  cognizant  of  the  meal  types 
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involved  (to  Insure  that  both  sponsors 
will  not  be  approved  to  serve  the  same 
meal),  the  interval  between  proposed 
meal  service  times  (so  that  the  appli- 
cable reg\ilatory  requirement  will  be 
adhered  to),  and  the  regulatory  re- 
quirement with  respect  to  limitations 
on  the  number  of  meals. 

Food  Service  Requirements 

A  number  of  comments  were  re- 
ceived concerning  the  proposed 
change  in  the  pattern  for  supplemen- 
tal food.  Almost  all  of  these  comments 
supported  the  choice  of  two  of  four 
components.  Accordingly,  these  regu- 
lations retain  the  provision  found  in 
the  proposed  regulations. 

Pood  Service  Management  Companies 

Based  on  comments  received,  several 
issues  relating  to  the  use  of  food  ser- 
vice management  companies  have 
been  clarified.  First,  the  requirement 
for  unitizing  meals  does  not  apply  to 
supplemental  food.  This  has  been  the 
Department's  position  in  the  past  but 
apparently  this  fact  was  not  know  by 
some  individuals. 

These  regulations  also  permit  excep- 
tions to  be  made  by  the  State  agency 
in  the  unitized  meal  requirement.  It  is 
intended  that  these  be  made  on  a  case- 
by-case  basis  for  reasons  such  as  to  ac- 
commodate components  which  cannot 
be  packaged  with  the  remaining  com- 
ponents. Examples  of  the  foregoing 
would  include  fruit  or  vegetable  juice 
and  a  meal  combining  hot  and  cold 
components.  Such  things  as  bulk  deliv- 
ery to  sites  and  other  significant  di- 
gressions from  the  unitized  meals  con- 
cept should  not  be  allowed  since  they 
present  problems  of  accountability 
which  place  an  unnecessary  burden  on 
sponsor  and  site  personnel.  Sponsors 
should  seek  such  exceptions  from  the 
State  agency  in  writing  and  the  excep- 
tions should  be  transmitted  to  the 
sponsors  by  the  State  agency  in  writ- 
ing. 

The  limits  under  which  bids  and 
contracts  need  not  be  accompanied  by 
bid  or  performance  bonds  has  been 
raised  from  $75,000  to  $100,000.  Very 
few  comments  were  received  which 
dealt  with  this  issue  but.  for  the  most 
part,  they  supported  the  increase  to 
the  higher  amount.        | 

Program  Payment  Procedures 

Several  respondents  objected  to  the 
provision  that  requires  a  State  agency 
to  make  advance  payments  to  a  spon- 
sor whose  payment  request  is  received 
after  the  beginning  of  the  30-day 
period  which  precedes  the  pajmient 
date.  The  Department  understands 
the  administrative  problems  such  a  sit- 
uation can  present  but  since  the  law 
specifically  requires  these  payments,  it 
believes  it  is  necessary  to  retain  the 
procedure  in  question. 


RULES  AND  REOULATtONS 

Some  confusion  apparently  exists 
concerning  which  payment*  are  affect- 
ed by  the  $40,000  advance  payment 
limit  required  by  the  Act.  This  limit 
applies  to  a  combination  of  both  ad- 
vance administrative  cost  payments 
and  advance  net  Program  payments, 
as  these  terms  are  defined  in  the  regu- 
lations. 

Several  questions  were  raised  as  to 
whether  or  not  advance  administrative 
cost  payments  are  mandatory.  They 
are  mandatory  and  must  be  made  as 
long  as  the  applicable  regulatory  re- 
quirements are  met  (e.g..  request  by 
sponsor). 

Accordingly.  Part  225  Is  revised  and 
reissued  as  follows: 

Subpart  A — Oawfl 

Sec. 

225.1  General  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Swbp«rt  B — Stat*  Agoncy  Previsiont 

225.4  Procedures  for  approval  of  sponsors 
and  sites. 

225.5  Responsibilities  of  SUte  agencies. 

225.6  Program  manacement  and  adminis- 
tration plan. 

225.7  Payment  and  use  of  State  adminis- 
trative funds. 

225.8  Payments  to  State  agencies  and  use 
of  Program  funds. 

Subpart  C — Sponaor  Pravitiom 

225.9  Requirements  for  participation. 

225.10  Food  service  requirements. 

225.11  Food   service    management   compa- 
nies. 

225.12  Program  payments. 

225.13  Program  payment  procedures. 

225.14  Claims  against  sponsors. 

Subpart  D — Mi*<allan*a«M  Pravitiont 

225.15  Procurement  provisions. 

225.16  Prohibitions. 

225.17  Free  meal  policy. 

225.18  Other  provisions. 

225.19  Program  information. 
AuTHORrry:  Sec.  2.  Pub.  L.  95-166.  91  SUt. 

1325  (42  U.S.C.  1761):  Sec.  7,  Pub.  L.  91-248. 
84  SUt.  211  (42  U.S.C.  1759a). 

Subpart  A — G«n«ral 

§  225.1     General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Pood  Service  Program  for  Children  to 
assist  States  through  grants-in-aid  to 
Initiate,  maintain,  and  expand  non- 
profit food  service  programs  for  chil- 
dren during  the  summer  months  and 
at  other  approved  times.  The  food  ser- 
vice to  be  provided  under  the  Program 
is  similar  to  that  provided  under  the 
National  School  Lunch  and  School 
Breakfast  Programs  and  is  intended  to 
serve  as  a  substitute  for  those  pro- 
grams for  children  who  are  on  school 
vacation,  except  that  it  is  primarily  di- 
rected toward  children  from  needy 
areas. 


9  225.2    Definitions. 

(a)  "Act"  means  the  National  Sq^ool 
Lunch  Act.  as  amended. 

(b)  "Administrative  costs"  means 
costs  Incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  Program  (ex- 
cluding interest  costs). 

(c)  "Administrative  costs  payment" 
means  financial  assistance  paid  to  a 
sponsor  for  its  administrative  costs. 

(d)  "Advance  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  its  net  Program  costs  or 
administrative  costs  prior  to  the 
month  in  which  such  costs  will  be  In- 
curred. 

(e)  "Areas  in  which  podr  economic 
conditions  exist"  means  (1)  the  local 
areas  from  which  a  site  draws  its  at- 
tendance In  which  at  least  33  V^  per- 
cent of  the  children  are  eligible  for 
free  or  reduced  price  school  meals 
under  the  National  School  Lunch  Pro- 
gram and  the  School  Breakfast  Pro- 
gram, as  determined  by  Information 
provided  from  departments  of  welfare, 
zoning  commissions,  censils  tracts,  by 
the  number  of  free  and  reduced  priced 
lunches  or  breakfasts  served  to  chil- 
dren attending  public  and  nonprofit 
private  schools  located  in  the  areas  of 
Program  sites,  or  from  other  appropri- 
ate sources,  or  (2)  an  enrollment  pro- 
gram In  which  at  least  33  VS  percent  of 
the  children  are  eligible  for  free  or  re- 
duced price  school  meals  as  deter- 
mined by  statements  of  eligibility 
based  on  the  size  and  incomes  of  the 
families  of  the  children  enrolled. 

(f)  "Camps"  means  (1)  residential 
summer  camps  which  offer  a  regularly 
scheduled  food  service  as  part  of  an 
organized  program  for  enrolled  chil- 
dren and  which  serve  up  to  four  meals 
a  day.  and  (2)  nonresidential  programs 
which  offer  a  regularly  scheduled  or- 
ganized cultural  or  recreational  pro- 
gram for  enrolled  children  and  which 
serve  such  children  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch,  and  supper. 

(g)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  per- 
sons over  18  years  of  age  who  are  de- 
termined by  a  State  educational 
agency  or  a  local  public  educational 
agency  of  a  State  to  be  mentally  or 
physically  handicapped  and  who  par- 
ticipate in  a  public  school  program  es- 
tablished for  the  mentally  or  physical- 
ly handicapped. 

(h)  "Costs  of  obtaining  food"  means 
costs  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
sumption by  children.  Such  costs  may 
include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing,  dis- 
tributing, transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to.  the  Program. 

(1)  "Continuous  srtiool  calendar" 
means  a  situation  in  which  all  or  part 
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of  the  student  body  of  a  school  are  on 
a  vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April. 

(J)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(k)  "Fiscal  year"  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

(1)  "FNS"  means  the  Pood  and  Nu- 
trition Service  of  the  Department. 

(m)  "FNSRO"  means  the  appropri- 
ate FNS  Regional  Office. 

(n)  "Food  service  management  com- 
pany" means  a  commercial  enterprise 
which  is.  or  may  be,  under  contract 
with  a  sponsor  to  manage,  or  to  pre- 
pare, or  to  deliver,  or  to  serve,  or  any 
combination  thereof,  unitized  meals, 
with  or  without  milk,  for  children. 

(o)  "Income  accruing  to  the  Pro- 
gram" means  all  moneys  (other  than 
Program  payments)  received  by  a 
sponsor  for  use  in  the  Program  from 
Federal,  State,  and  local  governments; 
from  food  sales  to  adults,  and  from 
any  other  source,  including  cash  dona- 
tions or  grants. 

(p)  "Meals"  means  food  which  is 
served  to  children  at  a  food  service  site 
and  which  meets  the  nutritional  re- 
quirements set  out  in  this  part. 

(q)  "Milk"  means  fluid  types  of  pas- 
teurized flavored  or  unflavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cul- 
tured buttermilk  which  meet  State 
and  local  standards  for  such  milk.  In 
Alaska.  Hawaii,  American  Samoa, 
Guam.  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  North- 
em  Marianas  Islands,  and  the  Virgin 
Islands  of  the  United  SUtes,  if  a  suffi- 
cient supply  of  such  types  of  fluid 
milk  cannot  be  obtained,  reconstitut- 
ed, or  recombined  milk  may  be  used. 
All  milk  should  contain  vitamins  A 
and  D  at  the  levels  sj)ecified  by  the 
Food  and  Drug  Administration  and 
consistent  with  State  and  local  stan- 
dards for  such  milk. 

(r)  "Needy  children"  means  children 
from  families  whose  income  is  not 
above  the  applicable  Secretary's 
Income  poverty  guideline. 

(s)  "Net  Program  costs"  means  the 
cost  of  operating  a  food  sevrice  under 
the  Program,  including  (1)  cost  of  ob- 
taining food,  (2)  labor  directly  in- 
volved in  the  preparation  and  service 
of  food,  (3)  cost  of  nonfood  supplies. 
and  (4)  rental  and  use  of  allowances  of 
equipment  and  space,  but  excluding  (1) 
the  cost  of  the  purchase  of  land,  ac- 
quisition or  construction  or  buildings. 
(11)  alteration  of  existing  buildings, 
(lii)  interest  costs,  (iv)  the  value  of  in- 
kind  donations,  and  (v)  administrative 
costs;  less  income  accruing  to  the  F*ro- 
gram. 

(t)  "Net  Program  payments"  means 
financial  assistance  paid  to  a  sponsor 
for  its  net  Program  costs. 

(u)  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 


RULES  AND  REGULATIONS 

(v)  "Private  nonprofit"  means  tax 
exempt  under  the  Internal  Revenue 
Code  of  1954.  as  amended. 

(w)  "Program"  means  the  Summer 
Pood  Service  Program  for  Children 
authorized  by  Section  13  of  the  Act. 

(X)  "Program  funds"  means  financial 
assistance  made  available  to  State 
agencies  for /'the  purpose  of  making 
Program  payments. 

(y)  "Program  payments"  means  fi- 
nancial assistance  in  the  form  of  start- 
up payments  of  advance  payments  or 
reimbursement  paid  or  payable  to 
sponsors  for  net  Program  costs  and  ad- 
ministrative costs. 

(z)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(aa)  "Session"  means  a  specified 
period  of  time  during  which  an  en- 
rolled group  of  children  attend  a 
camp. 

(bb)  "Site"  means  a  physical  loca- 
tion at  which  a  sponsor  provides  or 
will  provide  a  food  service  for  children 
and  at  which  chUdren  consume  meals 
in  a  supervised  setting. 

(cc)  "Sponsors"  means  nonresiden- 
tial public  or  private  nonprofit  institu- 
tions and  public  or  private  nonprofit 
camps  that  develop  special  summer  or 
school  vacation  progrsims  providing 
food  service  similar  to  that  available 
to  children  during  the  school  year 
under  the  National  School  Lunch  and 
School  Breakfast  Programs  (sponsors 
are  referred  to  in  the  Act  as  "service 
institutions"). 

(dd)  "Start-up  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  administrative  costs  to 
enable  it  to  effectively  plan  a  food  ser- 
vice under  this  part  and  to  establish 
efficient  management  procedures 
therefor. 

(ee)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Marianas  Islands. 

(ff )  "State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by 
the  Governor  or  other  appropriate  ex- 
ecutive or  legislative  authority  of  the 
State  and  approved  by  the  Depart- 
ment to  administer  the  Program 
within  the  State. 

§  225.3    Administration. 

(a)  Within  the  Department,  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  P*rogram. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except 
that  FNSRO  shall  administer  the  Pro- 
gram in  any  State  where  the  State 
agency  is  not  permitted  by  law  or  is 
otherwise  unable  to  disburse  Federal 
funds  paid  to  it  under  the  Program  to 
any  sponsor  in  the  State.  Each  State 
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agency  shall  notify  the  Department  by 
each  November  1  as  to  whether  or  not 
it  intends  to  administer  the  Program. 

(c)  Each  State  agency  desiring  to 
take  part  in  the  Program  shall  enter 
into  a  written  agreement  with  the  De- 
partment for  the  administration  of 
the  Program  in  the  State  in  accor- 
dance with  the  provisions  of  this  part. 
Such  agreement  shall  cover  the  oper- 
ation of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  consent  of  both  parties. 

(d)  When  the  Secretary  determines 
that  the  State  is  not  operating  the 
Program  in  accordance  with  the  provi- 
sions of  this  part,  he  shall,  through 
FNSRO,  assume  the  administration  of 
the  Program  in  the  State  as  provided 
for  in  §  225.18(b). 

(e)  FNSRO  shall,  in  the  States  in 
which  it  administers  the  Program, 
ass\ime  all  responsibilities  of  State 
agencies  set  forth  in  this  part. 

Subpart  B— State  Agency  Previsions 

§225.4    Procedures  for  approval  of  spon- 
sors and  sites. 

(a)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors 
applying  for  participation  in  the  Pro- 
gram in  accordance  with  the  applicant 
sponsor  eligibility  criteria  outlined  in 
§  225.9(a). 

(b)  The  State  agency  shall  not  ap- 
prove the  application  of  any  applicant 
sponsor,  identifiable  through  its  cor- 
porate or  other  organization  or  other- 
wise, as  a  sponsor  which  participated 
in  the  Program  during  any  previous 
fiscal  year  and  which  was  seriously  de- 
ficient in  its  Program  operations.  In 
the  event  an  applicant  sponsor's  appli- 
cation Is  denied,  the  State  agency 
shall  inform  such  applicsint  sponsor  of 
the  procedure  to  request  a  review  of 
the  denial.  The  official  making  the  de- 
termination of  denial  must  notify  the 
applicant  sponsor  in  writing  stating  all 
of  the  grounds  on  which  the  State 
agency  based  the  denial.  Serious  defi- 
ciencies, which  are  grounds  for  nonap- 
proval  include,  but  are  not  limited  to, 
any  of  the  following: 

(1)  Noncompliance  with  the  applica- 
ble bid  procedures  and  contract  re- 
quirements of  Program  regulations; 

(2)  The  submission  of  false  informa- 
tion to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance  pay- 
ments which  exceeded  the  amount 
earned  for  serving  eligible  meals,  or 
failure  to  submit  all  Claims  for  Reim- 
bursement in  any  prior  year:  Provided, 
however.  That  failure  to  return  any 
advance  payments  of  Claims  for  Reim- 
bursement which  are  under  dispute 
from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  signifi- 
cant proportion  of  the  sites  which  in- 
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elude,  but  are  not  limited  to,  the  fol- 
lowing: 

(1)  Noncompliance  with  the  between 
meal  time  requirements: 

(ii)  Failure  to  maintain  adequate 
records; 

(ili>  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number 
of  participating  children; 

(iv)  The  simultaneous  senrlce  of 
more  than  one  meal  to  each  child: 

(V)  The  claiming  of  Program  pay- 
ments for  meals  not  served  to  partici- 
pating children: 

(vi)  Service  of  a  significant  number 
of  meals  which  did  not  include  re- 
quired quantities  of  all  meal  compo- 
nents: 

(vii)  Excessive  instances  of  off -site 
meal  consumption; 

(viii)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(c)  Pending  the  outcome  of  a  review 
of  a  denial  of  an  application  for  Pro- 
gram participation,  the  State  agency 
shall  proceed  to  approve  other  appli- 
cants in  accordance  with  its  responsi- 
bilities under  paragraph  (h)  of  this 
section,  without  regard  to  the  applica- 
tion under  review. 

(d)  The  State  agency  shall  not  ap- 
prove the  application  of  any  applicant 
sponsor  which  submits  fraudulent  in- 
formation or  documentation  when  ap- 
plying for  Program  participation  or 
knowingly  withholds  information 
which  may  lead  to  the  disapproval  of 
its  application.  Complete  Information 
regarding  the  disapproval  of  an  appli- 
cant sponsor  on  the  basis  of  fradulent 
submission  of  information  shall  be 
submitted  by  the  State  agency  to  OIG. 

(e)  The  SUte  agency  shaU  develop, 
in  accordance  with  the  requirements 
of  this  part  and  such  other  guidance 
as  may  be  furnished  by  the  I>epart- 
ment.  a  site  information  sheet,  on 
which  applicant  sponsors  shall  pro- 
vide, for  each  site,  information  to  dem- 
onstrate or  describe: 

(1)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
children; 

(2)  The  type  or  types  of  meals  to  be 
served  and  the  times  of  service; 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery 
and  holding  of  meals  until  time  of  ser- 
vice, and  if  there  are  excess  meals,  ar- 
rangements for  storing  them  until 
they  are  served: 

(4)  Arrangements  for  food  service 
during  periods  of  inclement  weather. 

(5)  Access  to  a  means  of  communica- 
tion for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  in  ac- 
cordance with  the  number  of  children 
attending  daily  at  each  site; 

(«)  The  geographic  area  to  be  served 
by  the  site; 

(7)  The  percentage  of  children 
served  by  the  site  who  meet  the  eligl- 
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bility  requirements  for  free  or  reduced 
price  school  meals; 

(f)  The  State  agency  shall,  when 
evaluating  proposed  sites.  Insure  that: 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist; 

(2)  The  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at 
the  site  does  not  exceed  the  number  of 
children  residing  in  the  area  to  be 
served,  or.  if  applicable,  the  number 
enrolled:  arul 

(3)  The  area  which  the  site  proposes 
to  serve  Is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site, 
unless  it  can  be  demonstrated  to  the 
satisfaction  of  the  SUte  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal  and  that  the  total 
number  of  meals,  by  type,  served  to 
children  at  all  sites  does  not  exceed 
the  nimiber  of  children  residing  in  the 
area. 

(g)  The  State  agency  shall  not  ap- 
prove any  applicant  sponsor  to  operate 
more  than  200  sites  or  to  serve  an 
average  daily  attendance  of  more  than 
50.000  children  unless  ft  can  demon- 
strate to  the  satisfaction  of  the  State 
agency  that  it  has  the  capabUity  of 
managing  a  program  of  that  size. 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approv- 
ing sponsors  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicant  sponsors  which  are 
public  or  nonprofit  private  schools  and 
other  applicant  sponsors  which  have 
demonstrated  successful  Program  per- 
formance in  a  prior  year; 

(2)  Applicant  sponsors  which  pro- 
pose to  prepare  meals  at  their  own  fa- 
cilities or  which  operate  only  one  site: 

(3)  Applicant  sponsors  which  pro- 
pose to  utilize  local  school  food  facili- 
ties for  the  preparation  of  meals; 

(4)  Other  sponsors  which  have  dem- 
onstrated ability  for  successful  Pro- 
gram operations;  and 

(5)  Applicant  sponsors  which  plan  to 
integrate  the  Program  with  Federal. 
State,  or  local  employment  or  training 
programs. 

(i)  State  agencies  may  approve  the 
applicati(Hi  of  an  otherwise  eligible  ap- 
plicant sponsor  which  does  not  provide 
a  year-round  service  to  the  community 
which  It  proposes  to  serve  under  the 
Program  only  If  it  is  a  residential 
camp,  or  an  applicant  sponsor  which 
provides  a  food  service  for  the  chil- 
dren of  migrant  workers,  or  when  a 
failure  to  do  so  would  deny  the  Pro- 
gram to  an  area  in  which  poor  eco- 
nomic conditions  exist,  or  if  a  signifi- 
cant number  of  needy  children  will 
not  have  reasonable  access  to  the  Pro- 
gram: Prxnnded,  however.  That  such 
an  applicant  sponsor  shall  not  be  ap- 
proved to  operate  more  than  50  sites. 
The  State  agency  may  approve  appli- 


cant sponsors  whi(^  provide  a  food 
service  for  the  children  of  migrant 
workers  to  operate  more  than  50  sites 
if  the  State  agency  determines  that 
such  sponsors  have  adequate  capabili- 
ties and  facilities  and  have  provided 
services  to  migrant  communities  in 
prior  years.  State  agencies,  when  ap- 
proving the  applications  of  such  appli- 
cant sponsors  shall  take  particular 
care  to  ensure  that  such  applicant 
sponsors  are  timely  in  their  Program 
planning  and  thoroughly  prepared  to 
assume  and  carry  out  all  Program 
responsibUities. 

(J)  Applicant  sponsors  which  qualify 
as  camps  shall  be  approved  for  reim- 
bursement only  for  meals  served  free 
to  children  enrolled  who  meet  the  eli- 
gibility requirements  for  free  and  re- 
duced price  school  meals. 

9  225.5    Responsibilities  of  SUte  agencies. 

(a)  State  agencv  penonneL  Each 
State  agency  shall  provide  sufficient 
quidifled  consultative,  technical  and 
managerial  personnel  to  administer 
the  Program  and  monitor  performance 
and  to  measure  progress  toward 
achieving  Program  goals.  The  State 
agency  shall  assign  specific  Program 
respcMDsIbillties  to  such  personnel  so  as 
to  insure  that  all  applicable  require- 
ments imder  this  part  are  met.  All  ad- 
ministrative personnel  shall  be  em- 
ployed and  available  for  Program 
duties  at  least  30  days  prior  to  the 
State  agency's  spooaor  application 
deadline  date  and  all  field  staff  per- 
sonnel shaD  be  employed  and  available 
at  least  IS  days  prior  to  the  beginning 
of  Program  operations:  Provided,  how- 
ever. That  the  State  agency  shall  hire 
additional  persoimel  subsequent  to 
these  dates  if,  due  to  unanticipated 
Program  growth  or  Program  irregular- 
tties.  additional  personnel  are  needed. 
State  agencies  may  submit  to  FNSRO 
written  requests  for  exceptions  to 
these  hiring  dates.  Such  requests  shall 
include  information  in  sufficient  detail 
for  FNSRO  to  determine  that  the  ex- 
ception is  necesaary  for  and  will  not 
adversely  affect  optimal  Program  ad- 
ministration and  operation. 

(b)  Program  assistance.  Each  State 
agency  shall  provide  Program  assis- 
tance as  f  oUows: 

(1)  Each  State  agency  shall  visit. 
prior  to  the  approval  of  the  applica- 
tion, all  applicant  sponsors  which  have 
not  previously  participated  in  the  Pro- 
gram and  all  applicant  sponsors  who 
are  expected  to  receive  more  than 
$50,000  in  Program  payments.  These 
visits  shall  be  made  for  the  purposes 
of  further  assessing  the  applicant 
sponsor's  potential  for  successful  Pro- 
gram operations,  assessing  informa- 
tion submitted  on  Its  application,  and 
assuring  the  State  agency  that  the  ap- 
plicant sponsor  is  aware  of  its  respon- 
sibilities under  the  Program. 

(2)  Each  State  agency  shall,  prior  to 
approval,  visit  each  new  proposed  non- 
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school  site  located  In  cities  whose  total 
elementary  and  secondary  public 
school  enrollment  exceeds  75,000  for 
the  puLrpose  of  evaluating  its  suitabil- 
ity for  the  food  service  proposed. 

(3)  Each  State  agency  shall,  prior  to 
approval  of  any  site  with  a  proposed 
average  daily  attendance  of  more  than 
300  children,  visit  each  such  site  to 
evaluate  Its  capability  of  serving  the 
number  of  children  expected:  Pro- 
vided, however.  That  the  State  agency 
may  elect  not  to  carry  out  such  a  pre- 
approval  evaluation  If  the  site  has 
been  used  under  the  Program  in  a 
prior  year  and  the  State  agency  has 
documentation  on  file  which  supports 
the  capability  of  the  site  and  gives  evi- 
dence of  successful  prior  Program  op- 
erations at  the  site. 

(4)  Each  State  agency  shall,  prior  to 
approval  of  any  site  which  was  termi- 
nated for  cause  in  any  previous  year, 
visit  each  such  site  to  assess  its  ade- 
quacy for  successful  Program  oper- 
ation and  suitability  for  the  food  ser- 
vice proposed. 

(5)  Each  State  agency  shall  review 
during  the  first  4  weeks  of  operations, 
all  sponsors  which  operate  10  or  more 
sites,  and,  at  a  minimum,  an  average 
of  15  percent  of  the  sites  of  such  spon- 
sors, to  insure  compliance  with  Pro- 
gram regulations  and  with  the  Depart- 
ment's nondiscrimination  regulations 
(Part  15  of  this  title)  and  other  appli- 
cable instructions  as  issued  by  the  De- 
partment. 

(6)  In  addition  to  the  review  require- 
ments described  in  Paragraph  (b)(5)  of 
this  section,  each  State  agency  which 
expects  to  receive  more  than  $250,000 
in  State  administrative  funds  shall, 
during  the  first  4  weeks  of  operation, 
conduct  reviews  of  an  average  of  75 
percent  of  non-school  sites,  and  25  per- 
cent of  school  sites,  of  aU  sponsors 
which  operate  10  or  more  sites  and 
which  are  located  in  cities  whose  total 
elementary  and  secondary  public 
school  enrollment  exceeds  75,000.  In 
determining  which  sites  shall  be  re- 
viewed under  this  paragraph  and 
under  Paragraph  (b)(5)  of  this  section, 
the  State  agency  shall  consider,  at  a 
minimum,  whether  or  not  the  site  has 
been  used  in  prior  years,  the  perfor- 
mance of  the  site  in  prior  years,  the 
performance  of  other  sites  operated  by 
the  same  sponsor  In  both  prior  years 
and  the  current  year  and  the  perfor- 
mance of  the  applicable  sponsor  in 
prior  years  and  in  the  current  year. 

(7).  Each  State  agency  shall,  in  addi- 
tion, review  80  percent  of  the  remain- 
ing sponsors,  and  an  average  of  10  per- 
cent of  the  remaining  sites  of  such 
sponsors,  at  least  once  during  the 
period  of  Program  operations. 

(8)  In  the  conduct  of  reviews,  each 
State  agency  shall  develop  a  monitor- 
ing system  to  insure  that  sponsors  and 
site  personnel  promptly  receive  a  copy 
of  the  review  reports  and  are  promptly 
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notified  of  violations  which  might 
result  In  a  Program  disallowance. 
Sponsors  and  site  personnel  shall  be 
afforded  every  opportunity  to  make 
necessary  corrections  in  a  timely 
manner.  In  cases  where  corrective 
action  of  sites  Is  not  taken  in  accor- 
dance with  this  paragraph,  and  such 
sites  are  canceled,  each  State  agency 
shall  insure  that  food  service  manage- 
ment companies  are  notified  of  all 
sites  which  are  canceled  within  a  rea- 
sonable time. 

(9)  Documentation  of  Program  assis- 
tance and  results  of  such  assistance 
shall  be  maintained  on  file  by  the 
State  agency. 

(c)  Program  availability.  Each  State 
agency  shall,  by  March  15  of  each 
fiscal  year,  announce  the  purpose,  eli- 
gibility criteria  and  availability  of  the 
Program  throughout  the  State, 
through  appropriate  means  of  commu- 
nication. As  part  of  this  effort,  each 
State  agency  shall  identify  rural  areas 
which  qualify  for  the  Program  and 
shall  actively  seek  eligible  applicant 
sponsors  to  serve  such  areas. 

(d)  Accounting  procedures  for  spon- 
sors. Each  State  agency  shall  establish 
accounting  procedures  imder  which 
sponsors  shall  maintain  and  report  the 
information  required  In  this  part.  The 
system  shall  be  such  as  to  permit  de- 
termination of  the  operating  balances 
available  to  sponsors. 

(e)  Payment  of  claims.  A  State 
agency  may  make  fuM  or  partial  reim- 
bursement upon  receipt  of  a  Claim  for 
Reimbursement  from  a  sponsor,  but 
shall  first  make  any  necessary  adjust- 
ments in  payments. 

(f )  Sponsor  and  food  service  manage- 
ment company  contract  Each  State 
agency  shall  develop  a  standard  form 
of  contract  for  use  by  sponsors  in  con- 
tracting with  food  service  manage- 
ment companies.  The  contract  shall 
expressly  and  without  exception  pro- 
vide that: 

(1)  The  sponsor  shall  provide  for 
food  service  management  company 
with  a  list  of  State  agency  approved 
food  service  sites  and  shall  notify  the 
food  service  management  company  of 
all  sites  which  have  been  approved  or 
canceled  subsequent  to  the  submission 
of  the  Initial  approved  site  list.  Such 
notification  shall  be  provided  within 
the  time  limits  mutually  agreed  upon 
in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or 
other  evidence)  as  the  sponsor  will 
need  to  meet  its  responsibilities  under 
this  part,  and  shall  report  to  the  spon- 
sor promptly  at  the  end  of  each 
month,  at  a  minimum; 

(3)  The  food  service  managment 
company  shall  have  State  or  local 
health  certification  for  the  facility  In 
which  It  proposes  to  prepare  meals  for 
use  in  the  Program  and  it  shall  Insure 
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that  health  and  sanitation  require- 
ments are  met  at  all  times.  In  addition, 
the  food  service  management  company 
shall  provide  for  meals  which  it  pre- 
pares to  be  periodically  Inspected  by 
the  local  health  department  or  an  In- 
dependent agency  to  determine  bacte- 
ria levels  in  the  meals  being  served. 
Such  levels  shall  conform  to  the  stan- 
dards which  are  applied  by  the  local 
health  authority  with  respect  to  the 
level  of  bacteria  which  may  be  present 
In  meals  served  by  other  establish- 
ments in  the  locality.  Results  of  such 
Inspections  shall  be  submitted  to  the 
sponsor  and  to  the  State  agency; 

(4)  The  meals  served  under  the  con- 
tract shall  conform  to  the  cycle  menus 
and  meal  quality  standards  and  food 
specifications  approved  by  the  State 
agency  upon  which  the  bid  was  based; 

(5)  The  books  and  records  of  the 
food  service  management  company 
pertaining  to  the  sponsor's  food  ser- 
vice operation  shall  be  available  for  in- 
spection and  audit  by  representatives 
of  the  State  agency,  of  the  Depart- 
ment, and  of  the  U.S.  General  Ac- 
counting Office  at  any  reasonable  time 
and  place,  for  a  priod  of  3  years  from 
the  date  of  receipt  of  final  payment 
under  the  contract; 

(6)  The  food  service  management 
company  shall  operate  In  accordance 
with  current  Program  regulations; 

(7)  The  food  service  management 
company  shall  not  be  paid  for  meals 
which  are  delivered  to  nonapproved 
sites  or  for  meals  which  are  delivered 
to  approved  sites  outside  of  the  agreed 
upon  delivery  time,  are  spoiled  or  un- 
wholesome at  the  time  of  delivery,  or 
do  not  otherwise  meet  the  meal  re- 
quirements and  meal  quality  stan- 
dards and  food  specifications  con- 
tained in  the  contract; 

(8)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  In  the  contract; 

(9)  Increases  and  decreases  in  the 
nimiber  of  meal  orders  may  be  made 
by  the  sponsor,  as  needed,  within  a 
prior  notice  period  mutually  agreed 
upon; 

(10)  All  meals  served  under  the  Pro- 
gram shall  meet  the  requirements  of 
9  225.10;  and 

(11)  Nonperformance  shall  subject 
the  food  service  management  company 
to  specified  sanctions. 

(g)  Advance  and  start-up  payment 
procedures.  Each  State  agency  shall 
inform  sponsors  of  the  procedure 
whereby  they  may  apply  for  advance 
net  Program  payments  and  advance 
administrative  costs  payments  as  pro- 
vided for  in  §  225.13  and,  where  appli- 
cable, each  State  agency  shall  Inform 
sponsors  of  the  procedure  whereby 
they  may  apply  for  start-up  payments 
provided  for  in  §  225.12(c). 

(h)  Use  of  on-site  facilities  or  sc?iool 
food  service  facilities.  State  agencies 
shall  make  a  positive  effort  to  encour- 


RDERAL  tEGISTER,  VOL  43,  NO.  60-TUE$DAY,  MARCH  23,  1973 


1302€ 

Age  sponsors  to  tise  the  sponsors'  own 
facilities  or  the  facilities  of  public  or 
nonprofit  private  schools  to  the  maxi- 
mum extent  feasible,  in  the  prepara- 
Uon.  service,  and  delivery  of  meals 
under  the  Program. 

(i)  Sponsor  application  deadlxne 
date.  Each  State  agency  shall  establish 
a  date  by  which  all  applicant  sponsors 
wishing  to  participate  in  the  Program 
shall  submit  a  written  application: 
Provided,  however.  That  State  agen- 
cies shall  approve  the  application  of 
an  otherwise  eligible  applicant  sponsor 
submitted  after  the  date  established 
by  the  State  agency,  when  the  faUure 
to  do  so  would  deny  the  Program  to  an 
area  in  which  poor  economic  condi- 
tions exist  or  a  significant  number  of 
needy  children  will  not  have  reason- 
able access  to  the  Program.  The  State 
agency  shall  inform  potential  sponsors 
inquiring  after  the  sponsor  application 
deadline  date  of  the  possibility  of  ap- 
proval if  the  sponsor  qualifies  under 
these  terms.  The  SUte  agency  must 
approve  all  applications  within  30  days 
after  the  sponsor  application  deadline 
date;  Provided,  however.  That  the  30 
days  may  be  extended  upon  approval 
by  PNS.  In  the  case  of  applicant  spon- 
sors which  apply  after  the  deadline 
date  and  qualify  in  accordance  with 
the  terms  of  this  paragraph,  the  State 
agency  shall  approve  such  applications 
as  soon  as  possible  after  receipt. 

(j)   Meal   service   restriction.   (1)   A 
State  agency  shall  restrict  to  one  meal 
service  per  day  (i)  any  site  determined 
to  be  in  violation  of  the  meal  service 
requirements  as  set  forth  in  this  para- 
graph when  corrective  action  is  not 
Uken  within  a  reasonable  time  as  de- 
termined by  the  State  agency,  and  (ii) 
all  sites  under  a  sponsor  if  more  than 
20  percent  of  the  sponsor's  sites  are 
determined  to  be  in  violation  of  the 
meal  service  requirements  as  set  forth 
in  this  paragraph.  If  such  action  re- 
sults   in   children   not    receiving    any 
meals  under  the  Program,  the  State 
agency   shall   make   every   reasonable 
effort  to  locate  another  source  of  meal 
service  for  such  children.  In  addition, 
the  SUte  agency  shall  not  approve  the 
service  of  more  than  one  meal  per  day 
at  any  site  unless  each  type  of  meal  is 
delivered  separately  within  1  hour  of 
the  begirming  of  the  meal  service  or 
facilities   capable   of   holding   hot   or 
cold  meals  within  the  temperatures  re- 
quired by  State  or  local  health  regiila- 
tions  are  available  at  the  site. 

(2)  Meals  which  may  be  served 
under  the  Program  shall  be  breakfast, 
lunch,  supper,  and  supplemental  food 
served  between  such  other  meals. 
except  that  the  service  of  supplemen- 
tal food  shall  not  be  approved  if  the 
sponsor  does  not  qualify  as  a  camp 
and  also  participates  in  the  Special 
Milk  Program  (7  CPR  Part  215). 
Camps  may  be  approved  to  serve  a 
supplement  and  to  participate  in  the 
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Special  Milk  Program  provided  that 
separate  records  are  kept  for  each  pro- 
gram. Except  for  camps,  sponsors  shall 
be  approved  to  serve  only  up  to  three 
meals  a  day  at  each  site,  provided  that 
at  least  one  of  the  three  meals  is  a 
supplement.   Residential   camps   shaU 
be  approved  to  serve  up  to  four  meals 
a  day,  and  nonresidential  camps  shall 
be  approved  to  serve  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch,  and  supper,  provided  that 
camps  have  the  administrative  capa- 
bility and  the  food  preparation  and 
holding  faculties,  and  provided  that 
the  service  period  of  different  meals 
does  not  coincide  or  overlap.  No  spon- 
sor   shall    be    reimbursed    for    meals 
served  outside  of  the  meal  service  limi- 
taUons    contained    in    this    subpara- 
graph. No  sponsor  shall  be  approved 
for  more  than  two  supplements  a  day. 
(3)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service,  in- 
cluding supplements,  and  the  begin- 
ning of  another,  except  that  4  hours 
shall  elapse  between  the  service  of  a 
lunch  and  supper  when  no  supplement 
is  served  between  lunch  and  supper. 
The  service  of  supper  shall  begin  no 
later  than  6  p.m.  None  of  the  preced- 
ing time  restrictions  of  this  subpara- 
graph shall  apply  to  residential  camps. 
The  duration  of  the  meal  service  shall 
be   limited   to   2   hours   for   lunch   or 
supper  and  1  hour  for  all  meals.  Meals 
served  outside  of  the  period  of  ap- 
proved meal  service  shall  not  be  eligi- 
ble for  Program  payments.  Each  spon- 
sor shall  serve  only  the  type  or  types 
of  meals  for  which  it  is  approved  in  its 
agreement  with  the  State  agency. 

(k)  Plentifxd  foods.  State  agencies 
shall  provide  sponsors  with  informa- 
tion on  foods  available  in  plentiful 
supply,  including  those  so  designated 
by  the  Department. 

(1)   Records   and    reports.    (1)   Each 
State  agency  shall  maintain  current 
accounting  records  of  its  Program  op- 
erations which  will  adequately  identi- 
fy  funds   authorizations,   obligations, 
unobligated  balances,  assets,  liabilities, 
income,  and  expenditures  for  adminis- 
trative costs  and  net  Program  costs. 
The  records  may  be  kept  in  their  origi- 
nal form  or,on  microfilm,  and  shall  be 
reUined  for  a  period  of  3  years  after 
the  date  of  submission  of  the  final  Fi- 
nancial Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond 
the  3-year  period  as  long  as  required 
for  the  resolution  of  any  issues  raised 
by  the  audit.  (2)  No  later  than  Sep- 
tember  30   of   each   year,   the   SUte 
agency  shall  provide  the  Department 
with  information  on  the  scope  of  Pro- 
gram operations  within  the  SUte.  (3) 
Each  SUte  agency  shall  report  infor- 
mation on  the  use  of  Program  funds 
and  on  Program  operations  to  PNS  on 
forms  provided  by  PNS.  as  instructed 
by  FNS. 


(m)  Investigations.  Each  SUte 
agency  shall  promply  Investigate  com- 
plaints received  or  irregularities  noted 
In  connection  with  the  operation  of 
the  Program,  and  shall  take  appropri- 
ate action  to  correct  any  irregularities. 
SUte  agencies  shall  maintain  on  file 
all  evidence  relating  to  such  investiga- 
tions and  actions.  The  Department 
may  make  investigations  at  the  re- 
quest of  the  State  agency,  or  where 
the  Department  determines  investiga- 
tion are  appropriate. 

(n)    Commodity   distribution   infor- 
mation. A  list  of  sponsors  which  are  to 
receive  food  commodities,  with  accom- 
panying information  on  the  average 
daily  number  of  eligible  meals  to  be 
served  by  such  sponsors,  shall  be  pre- 
pared not  later  than  June  1  of  each 
year  by  the  SUte  agency.  Such  a  list 
shall  conUin  only  the  names  of  spon- 
sors which  will  prepare  the  meals  to 
be  served  at  their  sites  and  the  names 
of  sponsors  which  have  entered  Into 
an  agreement  with  a  school  or  school 
district  for  the  preparation  of  meals  to 
be  served  under  the  Program.  If  the 
SUte  agency  Is  other  than  the  agency 
of  the  State  which  handles  the  distri- 
bution of  food  commodities  donated 
by  the  Department,  this  Information 
shall  be  forwarded  to  the  agency  of 
the  SUte  which  handles  the  distribu- 
tion   of    donates    commodities.    The 
SUte  agency  shall  be  responsible  for 
promptly  revising  the  information  to 
reflect  additions  or  deletions  of  spon- 
sors and  for  providing  such   adjust- 
ments in  participation  daU  as  are  de- 
termined    necessary     by     the     SUte 
agency.    Availability    of    commodities 
for  use  by  sponsors  shall  be  summa- 
rized   and    announced    by    the   SUte 
agency  at  an  early  date  prior  to  the 
development  of  menu  cyles. 

(o)  Sponsor  training.  Each  SUte 
agency  shall  plan  for  and  carry  out 
Program  training  for  the  supervisory 
persormel  of  all  sponsors.  Such  train- 
ing shall  be  structured  and  scheduled 
to  reflect  the  fact  that  individual 
sponsors  or  groups  of  sponsors  require 
different  levels  and  areas  of  Program 
training.  Training  should  be  made 
available  to  each  sponsor  at  locations 
convenient  to  its  areji  of  operations  at 
an  appropriate  time.  Each  SUte 
agency  shall,  prior  to  approval,  insure 
that  each  sponsor  receives  training  in 
all  necessary  areas  of  Program  admin- 
istration and  operations. 

(p)  Program  materials.  Each  SUte 
agency  shall  develop  and  make  avail- 
able in  a  timely  manner  all  necessary 
Program  materials  so  that  applicant 
sponsors  have  sufficient  time  to  ade- 
quately prepare  for  their  participation 
In  the  Program. 

(q)  Procurement  provisions.  SUte 
agencies  shall  require  sponsors  to 
adhere  to  the  procurement  provision 
set  forth  in  §  225.15  in  addition  to  any 
other  prociu-ement  provisions  con- 
tained in  this  part. 
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(r)  Management  evaluation  and 
audits.  (1)  Each  SUte  agency  shall 
insure  that  the  requirements  of  this 
part  are  met  and.  upon  approval  of  ap- 
plicant sponsors'  applications  whose 
total  Claims  for  Reimbursement  are 
expected  to  exceed  $56,000  shall  pro- 
vide those  sponsors  with  an  audit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  §225.9(J)  and  any 
other  guidance  necessary  to  enable 
them  to  comply  with  the  requirements 
set  out  in  §225.9(J).  The  audit  guide 
developed  by  the  State  agency  shall, 
at  a  minimum,  conUin  the  standards 
set  forth  in  the  audit  guide  issued  by 
the  Department. 

(2)  Each  SUte  agency  shall  provide 
for  audits  of  all  sponsors  participating 
in  the  Program  at  least  once  every  2 
years.  Such  audits  may  be  made  by 
SUte  agency  internal  auditors,  SUte 
Auditors  General,  State  Comptrollers. 
or  other  comparable  audit  groups,  or 
by  certified  public  accountants. 

(3)  Each  State  agency  shall  coordi- 
nate its  monitoring  review  findings 
under  paragraph  (b)  of  this  section 
and  the  audit  reports  provided  for 
under  §225.9(J).  Each  State  agency 
shall  insure  that  monitoring  is  con- 
ducted to  result  in  a  representative 
review  of  the  sponsor's  operations 
under  the  Program. 

(4)  WhUe  OIG  shaU  rely  to  the  ful- 
lest extent  feasible  upon  SUte-spon- 
sored  audits,  it  shall,  whenever  it  con- 
siders necessary,  (i)  make  audits  on  a 
State-wide  basis,  (ii)  perform  on-site 
test  audits,  and  (ill)  review  audit  re- 
ports and  related  working  papers  of 
audits  performed  by  or  for  SUte  agen- 
cies. 

(5)  SUte  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to  con- 
duct management  evaluations  (includ- 
ing visits  to  sponsors)  and  audits  of  all 
operations  of  the  State  agency.  Each 
SUte  agency  shall  make  available  its 
records,  including  records  of  the  re- 
ceipts and  expenditures  of  funds  upon 
a  reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(6)  The  Department  will  utilize,  on  a 
selected  basis,  sUtistical  sampling  pro- 
cedures in  the  conduct  of  audits  and  in 
the  settlement  of  claims.  State  agen- 
cies may  utilize  sUtistical  sampling  in 
the  performance  of  their  audits:  Pro- 
vided,  however.  That  such  statistical 
sampling  is  in  accordance  with  the 
guidelines  issued  by  the  Department. 
The  results  of  the  statistical  audits 
may  be  used  to  resolve  Claims  for  Re- 
imbursement. 

(7)  Use  of  audit  guides  available 
from  OIG  is  encouraged.  When  these 
guides  are  utilized,  OIG  will  coordi- 
nate its  audits  with  SUte  sponsored 
audits  to  form  a  network  of  intergov- 
ernmental audit  systems. 

(8)  In  making  management  evalua- 
tions or  audit  for  any  fiscal  year,  the 
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State  agency,  FNS  or  OIG  may  disre- 
gard overpayment  which  does  not 
exceed  $35  or.  in  the  case  of  State 
agency  administered  programs,  does 
not  exceed  the  amount  established 
under  State  law,  regulations  or  proce- 
dures as  a  minimum  for  which  claims 
will  be  made  for  State  losses  generally. 
No  overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid 
claims  for  the  same  fiscal  year  from 
which  the  overpayment  can  be  deduct- 
ed, or  where  there  is  substantial  evi- 
dence of  violation  of  criminal  law  or 
civil  fraud  statutes. 

(s)  Food  specifications  and  meal 
quality  standards.  Each  State  agency 
shall,  with  the  assistance  of  the  De- 
partment, develop  and  make  available 
to  all  sponsors,  model  food  specifica- 
tions and  model  meal  quality  stan- 
dards which  shall  become  part  of  the 
contracts  between  sponsors  and  food 
service  management  companies. 

(t)  Food  quality  and  preparation  fa- 
cility inspections  procedures.  Each 
SUte  agency  shall,  with  the  funds  au- 
thorized in  §  225.8(1),  establish  a  proce- 
dure for  inspections  of  the  facilities  of 
food  service  management  companies 
and  of  sites  participating  in  the  Pro- 
gram. The  procedures  for  carrying  out 
such  inspections  and  soiy  testing  or 
other  related  work  shall  be  consistent 
with  procedures  used  by  local  health 
authorities.  The  results  of  the  inspec- 
tions of  the  facilities  of  food  service 
management  companies  shall  be  sub- 
mitted directly  to  the  sponsors. 

(u)  Food  service  management  com- 
pany registration..  (1)  Each  State 
agency  shall,  by  March  1  of  this  year, 
and  February  1  of  each  subsequent 
year,  provide  to  all  food  service  man- 
agement companies  which  participat- 
ed in  the  Program  in  either  of  the 
prior  two  years  in  that  State  a  notifi- 
cation of  mandatory  food  service  man- 
agement company  registration.  Such 
notification  shall  contain  at  a  mini- 
vayxoi  (i)  a  statement  of  the  require- 
ment for  food  service  management 
company  registration  with  the  State ' 
agency  as  a  prerequisite  to  food  ser- 
vice management  company  participa- 
tion in  the  Program  during  the  appli- 
cable fiscal  year,  (11)  a  summary  of 
those  items  which  are  required  to  be 
submitted  in  the  application  for  regis- 
tration as  set  forth  in  paragraph  (u)(2) 
of  this  section,  (ill)  an  enimieration  of 
the  specific  criteria  developed  by  the 
State  agency  upon  which  registrant 
eligibility  shall  be  based,  and  (Iv) 
other  relevant  information  necessary 
to  make  application  for  registration. 
In  addition,  each  State  agency  shall, 
by  the  same  date,  issue  through  the 
appropriate  media  a  notification  of 
mandatory  food  service  management 
company  registration  and  information 
necessary  to  make  appliction  for  regis- 
tration. 

(2)  By  April  15  of  this  fiscal  year  and 
March   15  of  each  subsequent  year. 
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each  food  service  management  compa- 
ny which  desires  to  participate  in  the 
Program  within  the  SUte  during  such 
fiscal  year  shall  submit  an  application 
for  registration  to  the  State  agency. 
At  a  minimum,  registration  of  food 
service  management  companies  shall 
require  (1)  submission  of  each  food  ser- 
vice management  company's  name  and 
mailing  address  and  any  other  names 
under  which  such  food  service  man- 
agement company  presently  or  in  the 
past  two  years  has  marketed  its  ser- 
vices, (ii)  a  certification  that  the  food 
service  management  company  meets 
applicable  SUte  and  local  health, 
safety  and  sanitation  standards,  (ill) 
disclosure  of  past  and  present  compa- 
ny owners,  directors  and  officers,  and 
their  relationship,  if  any.  to  any  si>on- 
sor  or  food  service  management  com- 
pany which  participated  in  the  Pro- 
gram in  the  past  two  years,  (iv)  re- 
cords of  contract  terminations,  disal- 
lowances, and  health,  safety,  and  sani- 
tation code  violations  related  to  prior 
Program  participation  during  the  past 
two  years,  (v)  records  of  any  other 
contract  terminations  and  health, 
safety  and  saniUtion  code  violations 
during  the  past  two  years,  (vi)  the  ad- 
dress or  addresses  of  the  company's 
food  preparation  and  distribution  fa- 
cilities which  will  be  used  in  the  Pro- 
gram and  the  local  officials  responsi- 
ble for  the  operation  of  such  facilities, 
(vii)  the  number  of  meals  the  distribu- 
tion facility  is  able  to  prepare  in  an 
twenty-four  hour  period  for  use  in  the 
Program,  (viii)  a  certification  that  the 
food  service  management  company 
will  operate  in  accordance  with  cur- 
rent Program  regulations  and  (Ix)  a 
statement  that  the  food  service  man- 
agement company  imderstands  that  it 
will  not  be  paid  for  meals  which  are 
delivered  to  non-approved  sites  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  deliv- 
ery time  or  meals  that  do  not  meet  the 
meal  requirements  and  food  specifica- 
tions conUined  in  the  contract  be- 
tween the  sponsor  and  the  food  service 
management  company. 

(3)  No  food  service  management 
company  shall  be  registered  by  the 
SUte  agency  if  the  SUte  agency  deter- 
mines that  the  company  lacks  the  ad- 
ministrative and  financial  capability  to 
perform  under  the  Program  or  If  it  is 
identifiable  through  its  corporate  or- 
ganization or  otherwise  as  a  food  ser- 
vice management  company  which  par- 
ticipated in  the  Program  during  any 
previous  fiscal  year  and  was  seriously 
deficient  in  its  Program  operation.  Se- 
rious deficiencies  which  are  grounds 
for  non-registration  include,  but  are 
not  limited  to,  any  of  the  following: 

(i)  Noncompliance  with  the  applica- 
ble bid  procedures,  contract  require- 
ments or  Program  regvilatlons; 

(Ii)  Submission  of  false  information 
to  the  State  agency; 
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(iii)  Failure  to  conform  meal  deliv- 
eries to  meal  orders; 

(iv)  Delivery  of  a  significant  number 
of  meals  which  do  not  include  required 
quantities  of  all  meal  components; 

(V)  Failure  to  maintain  adequate  re- 
cords; 

(vi)  Significant  health  code  viola- 
tions which  were  not  corrected  upon 
reinspection; 

(vii)  Failure  to  make  timely  deliv- 
eries of  meals; 

(viil)  Failure  to  deliver  meals; 

(ix)  Delivery  of  food  fotmd  to  be  vm- 
wholesome;  or  , 

(X)  The  conviction  of  any  officer, 
owner,  partner,  or  manager  of  the 
company  for  a  crime  in  connection 
with  the  prior  Program  operation. 

(4)  The  State  agency  shall  provide 
for  inspections  prior  to  registration  of 
all  food  service  management  compa- 
nies" food  preparation  facilities  listed 
on  the  applications  for  registration, 
except  those  located  outside  the  State. 
Inspections  shall  be  carried  out  to  de- 
termine each  facility's  suitability  for 
preparation  of  meals  for  use  in  the 
Program.  The  State  agency  shall  regis- 
ter only  those  facilities  of  a  food  ser- 
vice management  company  which  have 
been  inspected  and  have  been  deter- 
mined to  be  suitable.  The  State  agency 
shall  promptly  notify  FNSRO  of  the 
name  and  location  of  any  out-of-State 
facility,  and  FNSRO  shall  ensure  that 
such  facility  is  inspected  prior  to  regis- 
tration. 

(5)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registra- 
tion of  its  determination  on  the  appli- 
cation within  30  days  after  receipt  of 
the  complete  application.  The  State 
agency  shall  inform  any  food  service 
management  company  whose  applica- 
tion for  registration  has  been  denied 
of  the  procedures  to  request  a  review 
of  the  ^denial  as  provided  for,  in  para- 
graph (X)  of  this  section.  The  official 
making  the  determination  of  denial 
must  notify  the  food  service  manage- 
ment company  in  writing,  stating  all 
the  grounds  on  which  the  State 
agency  based  the  denial. 

(6)  By  May  15  of  this  fiscal  year,  and 
April  15  of  each  subsequent  year,  each 
State  agency  shall  forward  to  the  De- 
partment, on  a  form  provided  by  FNS, 
information  on  all  food  service  man- 
agement companies  which  applied  for 
registration  to  the  State  agency  and 
their  registration  status.  The  Depart- 
ment shall  allow  any  food  service  man- 
agement company  to  review  any  infor- 
mation concerning  that  company 
which  was  submitted  to  FNS  as  re- 
quired by  this  paragraph. 

(7)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
after  April  15  of  this  fiscal  year  and 
March  15  of  each  subsequent  year,  if 
the  State  agency  determines  that  the 
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lack  of  registration  could  result  In  an 
area  in  which  poor  economic  condi- 
tions exist  not  being  served  or  a  sig- 
nificant number  of  needy  children  not 
having  reasonable  access  to  the  Pro- 
gram. 

(8)  Each  State  agency  shall  require 
food  service  management  compsmles 
submitting  applications  for  registra- 
tion to  certify  that  the  information 
submitted  on  the  form  Is  true  and  cor- 
rect and  that  the  food  service  manage- 
ment company  is  aware  that  misrepre- 
sentation may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(V)  Bid  opening  monitoring.  E&ch 
State  agency  shall  have  a  representa- 
tive present  at  all  procurement  bid 
openings  of  sponsors  which  expect  to 
receive  more  the  $100,000  in  Program 
payments. 

(w)  Sponsor  certifications.  Each 
State  agency  shall  require  applicant 
sponsors  submitting  Program  applica- 
tions, site  information  sheets.  Pro- 
gram agreements  or  Claims  for  Reim- 
bursement, and  sponsors  requesting 
advance  pajmients.  to  certify  that  the 
information  submitted  on  these  forms 
is  true  and  correct  and  that  the  spon- 
sor is  aware  that  deliberate  misrepre- 
sentation or  withholding  of  Informa- 
tion may  result  In  prosecution  under 
applicable  State  and  Federal  statutes. 
(X)  Sponsor  and  food  service  man- 
agement  company  hearing  procedures. 
(1)  Each  SUte  agency  shall  establish  a 
procedure  to  be  followed  by  an  appli- 
cant requesting  a  review  of  a  denial  of 
an  applicant  sponsor's  application  for 
participation,  a  denial  of  a  request  by 
a  sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for  re- 
imbursement, a  denial  of  a  sponsor's 
site  or  a  denial  of  a  food  service  man- 
agement company's  registration. 

(2)  At  a  minimum  the  procedure 
shall  provide  that: 

(I)  The  denied  applicant  be  advised 
in  writing  of  the  grounds  upon  which 
the  State  agency  based  the  denial: 

(li)  The  denied  applicant  be  advised 
in  writing  that  the  request  for  review 
must  be  made  within  a  specified  time. 
The  State  agency  may  establish  this 
period  of  time  at  not  less  than  one 
week  nor  more  than  two  weeks  from 
the  date  of  receipt  of  the  letter  of 
denial; 

(ill)  The  denied  applicant  be  afford- 
ed the  opportunity  to  review  any  In- 
formation upon  which  the  denial  was 
based. 

(Iv)  The  hearing  official  be  an  offi- 
cial other  than  the  one  directly  re- 
sponsible for  the  original  determina- 
tion; 

(V)  The  review  be  held  within  two 
weeks  of  the  date  of  the  receipt  of  the 
request  for  review; 

(vi)  The  applicant  may  refute  the 
charges  contained  in  the  letter  of 
denial  either  In  person  or  by  mailing 


written  documentation  to  the  review- 
ing official.  The  applicant  may  retain 
legal  counsel,  or  may  be  represented 
by  another  person: 

(vii)  Within  three  days  after  the  ap- 
plicant's hearing,  or  within  three  days 
after  receipt  of  written  documenta- 
tion, the  reviewing  official  must  make 
a  determination  based  on  a  full  review 
of  the  administrative  record: 

(viil)  The  State  agency  must  inform 
the  applicant  of  the  determination  of 
the  review  by  certified  mall,  return  re- 
ceipt requested.  The  determination  by 
the  State  reviewing  official  Is  the  final 
administrative  determination  to  be  af- 
forded an  applicant. 

(y)  Advance  payment  estimates. 
Each  State  agency  shall,  when  deter- 
mining the  amount  of  advance  net 
Program  payments  to  be  made  to  each 
sponsor  under  §  225.13(d)  make  the 
best  possible  estimate  based  on  the 
amount  requested  by  the  sponsor  and 
any  other  data  available  to  the  State 
agency. 

(z)  Sponsor's  budget  approval  pro- 
cess. Each  State  agency  shall,  when 
approving  an  applicant  sponsor's  ad- 
ministrative budget,  take  Into  consid- 
eration the  number  of  sites  and  chil- 
dren to  be  served  as  well  as  any  other 
factors  determined  by  the  State 
agency  and  set  forth  in  guidance  pro- 
vide by  the  Department,  in  order  to 
assess  the  amount  of  administrative 
monies  needed  by  a  sponsor  to  affec- 
tively and  efficiently  operate  under 
the  Program. 

S  225.6    Program  management  and  admin- 
istration plan. 

(a)  Not  later  than  February  15  of 
each  fiscal  year,  each  State  agency 
shall  submit  to  FNSRO  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  Approval  of  the 
plan  by  FNS  shall  be  a  prerequisite  to 
the  payment  of  Program  fvmds.  or  to 
the  donation  by  the  Department  of 
any  conunoditles  for  use  in  the  I*ro- 
gram.  The  plan  shall  Include  the  fol- 
lowing information  at  a  minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  funds  from  within  the 
State  to  the  maximum  extent  practi- 
cable to  reach  needy  children,  includ- 
ing needy  children  In  rural  areas.  The 
State's  methods  for  assessing  need, 
and  Its  plans  and  schedule  for  inform- 
ing potential  sponsors  of  the  availabil- 
ity of  the  Program  should  be  clearly 
defined. 

(2)  Estimated  number  and  type  of 
sponsors  expected  to  participate  and 
estimated  number  of  sites  and  average 
daily  attendance,  and  a  description  of 
the  estimating  methods  used,  includ- 
ing data  on  the  number  of  sponsors 
which  participated  In  the  prior  year. 

(3)  Estimated  number  of  sponsors 
which  will  receive  $50,000  in  Program 
payments  and  their  average  dally  at- 
tendance. 
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(4)  Estimated  amount  of  program 
fimds,  by  month,  needed  for  net  Pro- 
gram payments  to  sponsors. 

(5)  Estimated  amount  of  Program 
fimds,  by  month,  needed  for  adminis- 
trative cost  payments  to  sponsors. 

(6)  The  State's  plsms  and  schedule 
for  providing  technical  assistance  and 
training  for  sponsors  including 
number  of  sponsor  training  sessions 
planned  and  number  of  reviews 
planned,  including  data  on  the 
number  of  reviews  conducted  in  the 
prior  fiscal  year. 

(7)  The  State  agency  budget,  by 
month  and  function  on  the  use  of  Pro- 
gram funds  and  State  administrative 
funds,  including,  but  not  limited  to, 
staffing  (part-time  and  full-time),  sala- 
ries, travel  and  per  diem. 

(8)  The  State's  plan  to  comply  with 
the  Department's  standards  for  dis- 
bursing administrative  costs  payments 
to  sponsors. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
on-site  meal  preparation  and  the  use 
of  school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  sites,  not  operat- 
ed by  camps,  at  which  a  Program  food 
service  Is  planned  serve  areas  where 
poor  economic  conditions  exist. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensiu-e  compliance  with  the 
requirements  of  the  Department's  reg- 
-ulatlons  respecting  nondiscrimination 
(7  CFR  Part  15). 

(12)  The  State's  plan  for  monitoring 
and  inspecting  sponsors,  sites,  and 
food  service  management  companies 
and  for  ensuring  that  such  companies 
do  not  enter  into  contracts  for  more 
meals  than  they  can  provide  effective- 
ly and  efficiently. 

(13)  The  State's  plan  for  timely  and 
effective  action  on  Program  violations. 

(14)  The  State's  plan  and  schedule 
for  submission  and  approval  of  spon- 
sor applications. 

(15)  The  number  of  needy  children 
being  reached  by  the  Program. 

(16)  The  State's  plan  for  determin- 
ing the  amounts  and  timing  of  Pro- 
gram payments  to  sponsors  and  for 
disbursing  such  payments. 

(17)  The  State's  plan  for  ensuring 
fiscal  integrity  by  auditing  sponsors  as 
provided  under  §  225.5(r),  Including 
data  on  the  number  of  audits  per- 
formed In  the  prior  fiscal  year. 

(18)  The  State's  plan  and  procedure 
for  registering  food  service  manage- 
ment companies. 

(19)  The  State's  procedures  for 
granting  a  hearing  and  prompt  deter- 
mination to  any  sponsor  wishing  to 
appeal  a  State's  ruling  denylhg  Its  ap- 
plication for  Program  participation,  its 
site  participation.  Program  advance 
payments,  or  Program  reimbursement 
and  the  State's  procedure  for  granting 
a  hearing  and  prompt  determination 
to  any  food  service  management  com- 
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pany  wishing  to  appeal  a  State's  ruling 
denying  the  food  service  management 
company  registration  in  the  State. 

(20)  The  State's  plan  for  utUizlng 
the  funds  provided  for  imder  §  225.8(1) 
to  provide  for  health  inspections  and 
meal  quality  tests.  Including  the  esti- 
mated number  and  frequency  of  such 
Inspections  and  tests  and  a  description 
of  the  arrangements  made  by  the 
State  with  the  agencies  which  will  per- 
form these  services. 

(21)  The  amoimt  of  non-Federal 
funds  made  available  to  the  State 
through  direct  State  appropriations 
for  the  Program. 

(22)  An  explanation  of  significant 
deviations  in  last  year's  actual  F>ro- 
gram  operations  and  administration 
from  that  proposed  In  the  plan  for  last 
year. 

(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  rela- 
tionship of  the  Program  management 
and  administration  plan  to  compre- 
hensive and  other  State  plans  and  pro- 
grams and  to  those  of  affected  area- 
wide  or  local  jurisdictions.  A  period  of 
45  days  from  the  date  of  receipt  of  the 
Program  management  and  administra- 
tion plan  shall  be  afforded  to  make 
such  comments. 

(c)  Significant  changes  in  any  por- 
tion of  a  Program  management  and 
administration  plan  shall  be  submitted 
for  approval  to  FNS  in  the  form  of  an 
amendment  to  the  I*rogram  manage- 
ment and  administration  plan.  An 
amendment  need  not  be  submitted  to 
the  Governor  for  his  comments  unless 
required  by  the  State. 

(d)  The  final  plan  submitted  shall 
have  the  original  signature  of  the 
chief  official  (Commissioner  or  Super- 
intendent) of  the  administering 
agency. 

§  225.7    Payment  and  use  of  State  adminis- 
trative funds. 

(a)  For  each  fiscal  year,  the  Secre- 
tary shall  pay  to  each  State  agency  for 
administrative  expenses  incurred  in 
the  Program  an  amount  equal  to  (1) 
20  percent  of  the  first  $50,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  (2) 
10  percent  of  the  next  $50,000  in  I»ro- 
gram  fimds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  (3)5 
percent  of  the  next  $100,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  and 
(4)  2  percent  of  any  remaining  funds 
properly  payable  to  the  State  in  the 
preceding  fiscal  year:  Provided,  howev- 
er. That  FNS  may  make  appropriate' 
adjustments  in  the  level  of  State  ad- 
ministrative funds  to  reflect  changes 
in  Program  size  from  the  preceding 
fiscal  year  as  evidenced  by  informa- 
tion submitted  in  the  State  F»rogram 
management  and  administration  plan 
and  any  amendments  to  such  plan  as 
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approved  by  FNS  and  any  other  infor- 
mation available  to  FNS. 

(b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
.agencies  to  employ  personnel,  includ- 
ing travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
to  sponsors  in  their  initiation,  expan- 
sion, and  conduct  of  any  food  service 
for  which  Program  funds  are  made 
available.  State  agencies  may  also  use 
administrative  funds  for  such  other 
administrative  expenses  as  set  forth  in 
their  approved  Program  management 
and  administration  plan. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
State  administrative  funds  for  use  in 
the  fiscal  year  beginning  on  that  Octo- 
ber 1  in  an  amount  not  to  exceed  one- 
third  of  the  State  administrative 
funds  which  are  determined  In  accor- 
dance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section.  For 
States  which  did  not  receive  any  Pro- 
gram funds  during  the  fiscal  year  Im- 
mediately preceding  the  fiscal  year  for 
which  the  initial  allocation  Is  being 
made,  the  amount  to  be  made  avail- 
able by  October  1  of  each  fiscal  year 
shall  be  determined  by  the  Depart- 
ment. 

(d)  An  additional  amoumt  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approv- 
al by  FNS  of  the  State's  Program 
management  and  administrative  plan. 
The  amount  of  such  funds,  plus  the 
initial  allocation,  shall  not  exceed 
three-fourths  of  the  State  administra- 
tive funds  which  are  determined  In  ac- 
cordance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section  and 
based  on  the  estimates  set  forth  in  the 
approved  Program  management  and 
administration  plan. 

(e)  Within  30  days  after  the  State's 
sponsor  application  deadline  date, 
FNS  shall  conduct  an  initial  evalua- 
tion in  the  State  for  the  purposes  of 
determining  whether  an  adjustment  is 
necessary  in  the  approved  funding 
levels  for  State  administrative  costs. 
Such  a  determination  shall  be  based 
on  the  participation  levels  contained 
in  the  applications  submitted  to  the 
State  including,  but  not  limited  to, 
numbers  of  sponsors  and  numbers  of 
proposed  sites,  children  to  be  reached 
and  meals  served  compared  with  the 
estimated  levels  contained  in  the 
State's  P»rogram  management  and  ad- 
ministration plan,  the  State's  perfor- 
mance in  accordance  with  the  plan 
and  the  State's  compliance  with  the 
requirements  contained  in  this  part. 
Any  adjustments  determined  to  be 
necessary  based  on  this  initial  evalua- 
tion shall  be  reflected  in  an  simend- 
ment  to  the  State's  Program  mansige- 
ment  and  administration  plan. 

(f )  The  balance  cf  the  State  adminis- 
trative funds  sha;i  be  paid  to  the  State 
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not  later  than  each  July  15.  This  pay- 
ment, pliis  payments  made  under 
paragraphs  (c)  and  (d)  of  this  section, 
shall  not  exceed  the  amount  of  State 
administrative  funds  which  are  deter- 
mined in  accordance  with  the  formula 
set  forth  in  paragraph  (a)  of  this  sec- 
tion. PNS  may  adjust  the  amount  of 
State  administrative  funds  payable  to 
a  State  on  the  basis  of  a  mid-program 
evaluation  of  the  SUte's  actual  pro- 
gram size,  and  the  State's  performance 
in  accordance  with  the  approved  Pro- 
gram management  and  administration 
plan  and  any  other  State  agency  re- 
sponsibilities contained  in  this  part.  In 
the  conduct  of  these  mid-program 
evaluations  and  in  the  making  of  these 
adjustments.  FNS  shall  not  decrease 
the  amount  of  fufids  to  any  State 
which  will  not  reach  the  estimated 
levels  of  participation  contained  in  the 
approved  plan,  and  any  amendments 
thereto,  if  PNS  determines  that  the 
State  has  made  every  reasonable 
effort  to  meet  its  responsibilities 
under  the  plan  and  the  requirements 
set  forth  in  this  part. 

(g)  In  no  event  may  the  sum  of  the 
amounts  properly  payable  for  a  fiscal 
year  under  paragraphs  (c),  (d),  and  (f) 
of  this  section  exceed  the  total 
amount  of  expenditures  incurred  by 
the  State  for  its  administrative  costs 
for  that  fiscal  year.  Each  State  agency 
shall  report  to  FNS  information  on 
the  use.  in  the  prior  fiscal  year,  of  Pro- 
gram funds  and  State  administrative 
funds,  on  a  form  provided  by  FNS,  not 
later  than  November  30  of  each  fiscal 
year.  PNS  shall  make,  prior  to  Febru- 
ary 15  of  each  fiscal  year,  any  adjust- 
ments necessary  In  the  Letter  of 
<:redit  to  reflect  actual  expenditures 
in  the  prior  fiscal  year. 

5225.8    PaymenU   to   SUte   agencle*    and 
uac  of  Profram  funds. 

(a)  Upon  approval  of  the  State's  Pro- 
gram management  and  administration 
plan,  the  Secretary  shall  make  avail- 
able by  Letter  of  Credit  to  the  State 
agency  Program  funds  to  be  used  to 
make  start-up  payments,  where  appli- 
cable, to  sponsors  as  provided  for  in 
{225.12(c). 

(b)  Not  later  than  April  15.  May  15. 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available  to  each 
State  agency  by  Letter  of  Credit  Pro- 
gram funds  to  be  used  by  the  State 
agency  to  make  advance  net  Program 
payments  to  sponsors  in  the  months 
for  which  such  Letter  of  Credit  Is 
issued.  The  amount  of  each  of  these 
payments  shall  be  equal  to  65  percent 
of  the  amount  derived  by  multiplying 
the  number  of  operating  days  in  the 
month  times  the  average  daily  atten- 
dance by  meal  type,  as  estimated  in 
the  State's  approved  Program  manage- 
ment and  administration  plan,  times 
the  maximum  allowable  rates  payable 
to  sponsors  for  net  Program  payments 
as  set  forth  in  S  225.12(e). 
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(c)  Not  later  than  April  15.  May  15* 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available,  by  Letter 
of  Credit.  Program  funds  to  be  used  by 
the  State  agency  to  make  advance  ad- 
ministrative cost  payments  to  spon- 
sors. The  amount  of  each  of  these  pay- 
ments shall  be  equal  to  one-third  of 
the  sum  of  the  products  obtained  by 
multiplying: 

(1)  The  estimated  number  of  operat- 
ing days  times  estimated  average  daily 
attendance  for  breakfasts  times  3.75 
cents; 

(2)  The  estimated  number  of  operat- 
ing days  times  estimated  average  daily 
attendance  for  lunches  times  7.25 
cents; 

(3)  The  estimated  number  of  operat- 
ing days  times  estimated  average  daily 
attendance  for  suppers  times  7.25 
cents: 

(4)  The  estimated  number  of  operat- 
ing days  times  estimated  average  dally 
attendance  for  supplemental  foods 
times  2.00  cents.  The  estimates  re- 
ferred to  in  this  paragraph  shall  be 
those  which  are  contained  in  the  ap- 
proved Program  management  and  ad- 
ministration plan. 

(d)  For  sponsors  who  operate  under 
a  continuous  school  calendar,  the  Sec- 
retary shall  make  available  Program 
funds  by  Letter  of  Credit  to  the  State 
agencies  to  make  advance  pa3rments  to 
sponsors  in  an  amount  equal  to  the 
amount  needed  by  the  State  agencies 
to  make  advance  net  Program  pay- 
ments and  advance  administrative  cost 
payments  to  such  sponsors,  as  set 
forth  in  the  State's  approved  Program 
management  and  administrative  plan, 
on  the  first  day  of  the  month  prior  to 
the  month  during  which  the  food  ser- 
vice win  be  conducted. 

(e)  The  Secretary  shall  make  avail- 
able any  remaining  Program  funds 
due.  no  later  than  60  days  following 
receipt  of  valid  claims  from  sp>onsors 
by  the  State  agency.  Any  fluids  ad- 
vanced to  a  State  agency  for  which 
valid  claims  have  not  been  established 
within  180  days  after  the  sponsor's  op- 
eration shall  be  deducted  from  the 
next  monthly  payment  to  the  State. 

(f)  Program  funds  shall  be  used  by 
State  agencies  to  make  Program  pay- 
ments to  sponsors  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part. 

(g)  Each  State  agency  shall  release 
to  FNS  any  Program  funds  which  it 
determines  are  unobligated  as  of  Sep- 
tember 30  of  each  fiscal  year.  Release 
of  funds  by  the  State  agency  shall  be 
made  as  soon  as  practicable,  but  In  no 
event  later  than  30  days  following 
demand  by  FNS.  and  shall  be  accom- 
plished by  an  adjustment  in  the  State 
agency's  Letter  of  Credit. 

(h)  The  State  agency  may  use  in  car- 
rying out  special  developmental  pro- 
jects an  amount  up  to  1  percent  of 
Program  payments  made  in  any  fiscal 


year  Provided,  however.  That  such 
projects  have  been  included  in  the 
State's  Program  management  and  ad- 
ministration plan  and  have  been  ap- 
proved In  writing  by  FNS. 

(1)  By  April  15  of  each  fiscal  year, 
the  Secretary  shall  make  available  by 
Letter  of  Credit  to  each  State  agency 
an  additional  amount  equal  to  1  per- 
cent of  Program  funds  estimated  to  be 
needed  by  the  State  agency  for  Pro- 
gram payments  In  the  State's  ap- 
proved I*rogram  management  and  ad- 
ministration plan  and  any  amend- 
ments thereto  for  the  current  fiscal 
year.  These  fimds  shall  be  used  solely 
to  enable  State  or  Local  health  depart- 
ments of  other  governmental  agencies 
charged  with  health  inspection  func- 
tions, to  carry  out  health  inspections 
and  meal  quality  tests:  Provided,  how- 
ever. That.  If  such  agencies  caimot 
perform  such  Inspections  or  tests,  the 
State  agency  may  use  such  funds  to 
contract  with  an  Independent  agency 
to  conduct  either  the  Inspection  or  the 
meal  quality  tests,  or  both.  An  adjust- 
ment may  be  made  In  the  amount  pro- 
vided for  In  this  paragraph  based  on 
the  evaluation  required  in  5  225.7(e)  If 
such  an  adjustment  is  warranted.  Pro- 
gram funds  so  provided  but  not  ex- 
pended or  obligated  shall  be  returned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

Subport  C — Spenser  Provisient 

{  225.9    RequiremenU  for  participation. 

(a)  No  applicant  sponsor  shall  be  eli- 
gible to  participate  in  the  Program 
unless  it: 

(1)  Demonstrates  financial  and  ad- 
ministrative capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
Service* 

(2)  Has  not  been  seriously  deficient 
In  operating  the  Program  in  prior 
years; 

(3)  Will  conduct  a  regularly  sched- 
uled food  service  for  children  from 
areas  in  which  poor  economic  condi- 
tions exist  or  qualifies  as  a  camp; 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall  mon- 
itoring and  management  of  each  site, 
including  adequate  personnel  to  visit 
all  sites  at  least  once  in  the  first  week 
of  operation  under  the  Program,  to 
promply  take  such  actions  as  are  nec- 
essary to  correct  deficiencies  found  at 
the  time  of  the  Intltal  visit,  to  review 
food  service  operations  at  every  site  at 
least  once  during  the  first  four  weeks 
of  Program  operations,  and  thereafter 
to  maintain  a  reasonable  level  of  site 
monitoring; 

(5)  Provides  an  ongoing  year-roimd 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  Program 
except  as  provided  for  in  9  225.4(1); 

(6)  Has  the  capability  of  maintaining 
children  on  site  while  meals  are  con- 
sumed; 
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(7)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facllltes  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(8)  Is  a  public  or  private  nonprofit 
entity; 

(9)  If  not  a  camp,  provides  documen- 
tation that  Its  food  service  will  serve 
children  from  sm  area  in  which  poor 
economic  conditions  exist.  If  a  camp, 
certifies  that  it  will  collect  family-size 
and  income  Information  to  supcKJrt  its 
Claim  for  Reimbursement. 

(10)  Is  a  summer  school  that  Is  open 
to  serve  children  in  addition  to  those 
enrolled  In  the  accredited  school  pro- 
gram or  is  a  school  serving  children 
outside  of  the  summer  school  hours. 

(b)  Applicant  sponsors  shall  make 
written  application  to  the  State 
agency  for  participation  in  the  Pro- 
gram as  sponsors.  Such  application 
shall  be  made  on  a  timely  basis  in  ac- 
cordance with  the  requirements  of 
f  225.5(1). 

(c)  Each  applicant  sponsor  shall 
submit,  as  part  of  the  application,  a 
site  Information  sheet,  as  developed  by 
the  State  agency,  for  each  site  where  a 
food  service  operation  is  proposed. 

(d)  Applications  shall  Include  infor- 
mation in  sufficient  detail  to  enable 
the  State  agency  to  determine  wheth- 
er the  applicant  sponsor  meets  the  cri- 
teria for  participation  in  the  Program 
as  set  forth  in  paragraph  (a)  of  this 
section  and  the  extent  of  Program 
payments  needed,  including  requests 
for  advance  payments  and  start-up 
payments,  if  applicable.  In  addition, 
all  applicant  sponsors  must  include  a 
management  plan  for  review  and  ap- 
proval by  the  State  agency.  Such  a 
plan  shall  include  the  applicant  spon- 
sor's administrative  and  operating 
budget,  staffing  and  monitoring  plan. 

(e)  Each  applicant  sponsor  shall 
submit  to  the  State  agency,  as  part  of 
the  application  for  participtlon.  a  com- 
plete administrative  budget  for  State 
agency  review  and  approval.  The 
budget  shall  contain  the  projected  ad- 
ministrative expenses  which  a  sponsor 
expects  to  incur  during  the  operation 
of  the  Program,  and  shall  include  in- 
formation in  sufficient  detail  to  enable 
the  State  agency  to  effectively  deter- 
mine the  amount  of  administrative 
monies  needed  by  a  sponsor  to  effec- 
tively and  efficiently  operate  under 
the  Program.  A  sponsor's  approved  ad- 
ministrative budget  shall  be  subject  to 
subsequent  review  by  the  State  agency 
for  adjustments  in  projected  adminis- 
trative costs. 

(f)  Each  applicant  sponsor  shall 
submit  to  the  State  agency,  along  with 
Its  application,  a  plan  for  and  a  synop- 
sis of  Its  Invitation  to  bid  for  food  ser- 
vice. If  a  bid  is  required  under  §  225.11, 
and  a  copy  of  its  letter  of  engagement 
with  a  certified  public  accountant  or 
an  Independent  State  or  local  govem- 
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ment  accountant  if  required  under 
paragraph  (j)  of  this  section.  In  addi- 
tion, the  selected  accoimtant  shall, 
within  the  first  two  weeks  of  operation 
under  the  Program,  submit  a  copy  of 
the  management  letter  to  the  sponsor 
and  to  the  State  agency. 

(g)  Each  applicant  sponsor,  except  a 
camp,  shall  submit,  along  with  its  site 
information  sheet,  documentation  sup- 
porting the  eligibility  of  each  site  as 
serving  an  area  in  which  poor  econom- 
ic conditions  exist.  Camps  shall  submit 
to  the  State  agency,  prior  to  filing 
their  Claims  for  Reimbursement  for 
each  session  or  at  such  time  as  speci- 
fied by  the  State  agency,  family-size 
and  income  information  which  docu- 
ments the  number  of  children  enrolled 
in  each  session  whose  family  Incomes 
meet  the  eligibility  requirements  for 
free  or  reduced  price  school  meals. 

(h)  Sponsors  approved  for  participa- 
tion In  the  Program  shall  enter  Into 
written  agreements  with  the  State 
agency,  or.  In  those  States  In  which 
FNSRO  administers  the  Program, 
sponsors  shall  enter  into  written 
agreements  with  the  Department. 
Such  agreements  shall  provide  that 
the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school  va- 
cation or  at  some  other  time  or  times 
during  the  year  for  children  on  school 
vacation  imder  a  continuous  school 
calendar  system; 

(2)  Serve  meals  which  meet  the  re- 
quirements and  provisions  set  forth  in 
§225.10  during  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all  chil- 
dren; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may 
charge  for  meals  served  to  children 
who  are  not  eligible  for  free  or  re- 
duced price  school  meals; 

(4)  Issue  a  policy  statement  in  accor- 
dance with  §225.17; 

(5)  Hold  training  sessions  for  its  ad- 
ministrative and  site  personnel  with 
regard  to  Program  duties  and  allow  no 
site  to  operate  imtil  site  persormel 
have  attended  such  training  sessions. 
Training  of  site  personnel,  at  a  mini- 
mum, shall  include:  Purpose  of  the 
Program,  site  eligibility,  recordkeep- 
ing, site  operations,  meal  pattern  re- 
quirements, and  duties  of  a  monitor. 
Each  sponsor  shall  ensure  that  its  ad- 
ministrative personnel  attend  State 
agency  training  provided  to  sponsors 
under  §  225.5(o)  and  sponsors  shall 
provide  training  throughout  the 
summer  to  ensure  that  administrative 
and  site  personnel  are  thoroughly 
knowledgeable  In  all  requisite  areas  of 
Program  administration  and  operation 
and  are  provided  with  sufficient  Infor- 
mation to  enable  them  to  carry  out 
their  Program  responsibilities. 

(6)  Provide  for  an  audit  to  be  ijer- 
formed  by  an  independent  certified 
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public  accoimtant  or  an  independent 
State  or  local  government  accountant 
of  its  food  service  under  any  Program 
agreement  for  which  It  may  receive 
over  $50,000  in  Program  payments, 
and  agree  to  submit  to  the  State 
agency  a  copy  of  the  letter  of  engage- 
ment with  the  accounting  firm  or  Indi- 
vidual which  Is  to  conduct  the  audit; 

(7)  Claim  reimbursement  only  for 
the  type  or  types  of  meals  specified  In 
the  agreement  and  served  without 
charge  to  children  at  approved  sites 
during  the  approved  meal  service 
period;  except  that  camps  shall  claim 
reimbursement  only  for  the  typ>e  or 
types  of  meals  specified  in  the  agree- 
ment and  served  without  charge  to 
chUdren  who  are  eligible  for  free  or  re- 
duced price  school  meals; 

(8)  Submit  Claims  for  Reimburse- 
ment in  accordance  with  procedures 
established  by  the  State  agency; 

(9)  Maintain,  in  the  storage,  prep- 
aration and  service  of  food,  proper 
sanitation  and  health  standards  in 
conformance  with  all  applicable  State 
and  local  laws  and  regulations; 

(10)  Purchase,  in  as  large  quantities 
as  may  be  efficiently  utilized  in  the 
Fl-ogram,  foods  designated  as  plentiful 
by  the  State  agency  or  the  Depsu-t- 
ment; 

(11)  Accept  and  use.  in  as  large 
quantities  as  may  be  efficiently  uti- 
lized in  the  Program,  such  foods  as 
may  be  offered  as  a  donation  by  the 
Department; 

(12)  Have  access  to  facilities  neces- 
sary for  storing,  preparing,  and  serv- 
ing food; 

(13)  Maintain  a  financial  manage- 
ment system  as  prescribed  by  the 
State  agency; 

(14)  Maintain  on  file  documentation 
of  site  visits  in  accordance  with  para- 
graph (a)(4)  of  this  section;  and 

(15)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State.  Federal,  or  other 
authorized  officials  for  audit  or  ad- 
ministrative review,  at  a  reasonable 
time  and  place.  Such  records  shall  be 
retained  for  a  period  of  3  years  after 
the  end  of  the  fiscal  year  to  which 
they  pertain,  except  that,  if  audit  find- 
ings have  not  been  resolved,  the  re- 
cords shall  be  retained  beyond  the  3- 
year  period  as  long  as  required  for  the 
resolution  of  any  issues  raised  by  the 
audit. 

(I)  Sponsors  selected  for  participa- 
tion in  the  Program  shall  submit  evi- 
dence to  the  State  agency  that  they 
have  advised  the  appropriate  health 
department  of  their  Intention  to  pro- 
vide a  food  service  during  a  specific 
period  at  specific  sites.  Such  evidence 
shall  be  in  the  form  of  a  letter  to  the 
health  department. 

(j)  Each  sponsor  whose  total  Pro- 
gram payments  under  any  Program 
agreement  are  expected  to  exceed 
$50,000  shall  have  an  audit  conducted 
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of  its  Program  claims  and  the  support- 
ing documentation  for  those  claims  by 
an  Independent  certified  public  ac- 
countant or  an  Independent  State  or 
local  government  accountant  and  shall 
submit  to  the  State  agency  a  copy  of 
the  letter  of  engagement  with  the  ac- 
counting firm  or  individual  which  is  to 
conduct  the  audit.  The  sponsor's  final 
Claim  for  Reimbursement  under  the 
agreement  shall  not  be  eligible  for 
payment  until  the  audit  has  been  com- 
pleted and  the  results  have  been  re- 
viewed by  the  State  agency.  The  cost 
of  the  audit  may  be  considered  an  ad- 
ministrative cost  All  such  audits  shall 
be  subject  to  review  by  the  Depart- 
ment. 

(Il)  Sponsors  shall  not  claim  relm- 
bursemeht  under  Parts  210,  215.  220. 
or  226  of  this  chapter,  or  any  other 
federally  funded  program  for  meals 
served  under  the  Program. 

(1)  Each  sponsor  shall,  to  the  maxi- 
mum extent  feasible,  utilize  either  its 
own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service  facili- 
ty. If  the  sponsor  obtains  meals  from  a 
school  food  service  facility  the  applica- 
ble requirements  of  this  part  shall  be 
embodied  in  a  written  agreement  be- 
tween the  sponsor  and  the  school. 

(m)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the  provi- 
sions of  this  part  and  any  Instructions 
and  handbooks  issued  by  FNS  under 
this  part  or  issued  by  the  State  agency 
which  are  not  inconsistent  with  the 
provisions  of  this  part. 

S  225.10    Pood  servi«e  reqvirementa. 

(a)  Except  as  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi- 
cated food  components: 

(DA  brealLf  ast  shall  contain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  in  part 
for  each  puri>ose, 

(ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full-strength 
fruit  or  vegetable  juice,  and 

(ill)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  quanti- 
ty of  combread.  biscuits,  rolls,  muf- 
fins, etc.,  made  of  whole-grain  or  en- 
riched meal  or  flour;  or  %  cup 
(volume)  or  1  ounce  (weight),  whichev- 
er is  less,  of  whole-grain  or  enriched  or 
fortified  cereal,  or  an  equivalent  quan- 
tity of  any  combination  of  these  foods. 

(2)  A  lunch  or  supper  shall  contain: 
(i)  One-half  pint  (1  cup)  of  milk  as  a 

beverage, 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry, 
or  fish;  or  2  ounces  of  cheese;  or  one 
egg;  or  Vt  cup  of  cooked  dry  beans  or 
peas;  or  4  tablespoons  of  peanut 
butter,  or  an  equivalent  quantity  of 
any  combination  of  the  above-listed 
foods.  To  be  counted  In  meeting  this 
requirement,    these    foods    must    be 
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served  as  a  main  dish  or  In  a  main  dish 
and  one  other  menu  item. 

(Hi)  A  three-fourths  cup  serving  con- 
sistliig  of  two  or  more  vegetables  or 
fruit,  or  both.  Pull-strength  vegetable 
or  fruit  Juice  may  be  counted  to  meet 
not  more  than  one-fourth  cup  of  this 
requirement. 

(Iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quanti- 
ty of  combread.  biscuita.  rolls,  muf- 
fiiis.  etc.  made  of  whole-grain  or  en- 
riched meal  or  flour. 

(3)  Supplemental  food  shall  contain 
two  of  the  following  four  components: 

(1)  One-half  pint  ( 1  cup)  of  milk. 

(ii)  One  ounce  of  meat  or  meat  alter- 
nate. 

(ill)  Eight  fluid  ounces  of  full 
strength  fruit  or  vegetable  Juice 
(juices  shall  not  be  served  when  milk 
is  served)  or  one  cup  of  fruit  or  vegeta- 
ble. 

(iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quanti- 
ty of  combread,  biscuits,  rolls,  muf- 
fins, etc.,  made  of  whole-grain  or  en- 
riched meal  or  flour,  or  three-fourths 
cup  (volume)  or  one  ounce  (weight), 
whichever  is  less,  of  whole-grain  or  en- 
riched or  fortified  cereal,  or  an  equiv- 
alent quantity  of  any  combination  of 
these  foods. 

(b)  The  quantities  of  food  specified 
in  subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  this  section  are  approxi- 
mate amounts  of  food  to  serve  10  to  12 
year-old  boys  and  girls.  Oreater  or 
lesser  amounts  of  these  foods  may  be 
served  if  participating  children  are 
older  or  younger  and  if  the  sponsor 
can  demonstrate  to  the  satisfaction  of 
the  State  agency  that  it  has  the  capa- 
bility of  controlling  portion  size  so  as 
to  ensure  that  variations  in  portion 
size  are  in  accordance  with  the  age 
levels  of  the  children  served. 

(c)  If  emergency  conditions  prevent 
a  sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  deliv- 
ery, the  State  agency  may  approve  the 
service  of  breakfast,  lunches,  suppers, 
or  supplemental  food  without  milk 
dxiring  the  emergency  period. 

(d)  The  inability  of  a  sponsor  to 
obtain  a  supply  of  milk  on  a  continu- 
ing basis  shall  not  bar  it  from  partici- 
pation In  the  Program.  In  such  cases 
the  State  aigency  may  approve  the  ser- 
vice of  meals  without  milk,  provided 
that  an  equivalent  amount  of  canned, 
whole  dry.  or  nonfat  dry  milk  is  used 
in  the  preparation  of  the  components 
of  all  meals.  In  addition,  the  State 
agency  may  approve  the  use  of  nonfat 
dry  milk  by  camps  in  meals  served  to 
children  participating  In  camp-spon- 
sored activities  which  make  the  service 
of  fluid  milk  impracticable.  Such  au- 
thorization shaU  stipulate  that  nonfat 
dry  niiik  be  reconstituted  at  normal  di- 
lution and  under  sanitary  conditions 
consistent  with  State  and  local  health 
regulations. 


(e)  In  American  Samoa,  Guam. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Northem 
Mariana  Islands,  the  following  vari- 
ations from  the  meal  requirements  are 
authorized:  A  serving  of  a  starchy 
vegetable,  such  as  ufl.  tannlers,  yams, 
plaintains.  sweet  potatoes,  or  a  serving 
of  enriched  rice  or  enriched  or  whole- 
grain  cereal  prodiicts  such  as  macaro- 
ni, dumplings  or  noodles  may  be  sub- 
stituted for  the  bread  requirement. 

(f)  Substitutions  may  be  made  by 
sponsors  In  paragraph  (a)  of  this  sec- 
tion if  individual  participating  chil- 
dren are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  con- 
simie  such  food.  Such  substitutions 
shall  be  made  only  when  supported  by 
a  statement  from  a  recognized  medical 
authority  which  Includes  recommend- 
ed alternate  foods.  Such  statements 
shall  be  kept  on  file  by  the  sponsor. 

(g)  FNS  may  approve  variations  in 
the  food  components  of  the  meals  on 
an  experimental  or  a  continuing  basis 
for  any  sponsor  where  there  is  evi- 
dence that  such  variations  are  nutri- 
tionally sound  and  are  necessary  to 
meet  ethnic,  religious,  economic,  or 
physical  needs. 

(h)  Sponsors  approved  to  serve  chil- 
dren under  1  year  of  age  shall  be  re- 
quired to  comply  with  the  applicable 
meal  patterns  contained  in  the  Child 
Care  Pood  Program  regulations  (7 
CPR  Part  226). 

§  225.11     Food  aerrice  managvment  compa- 
nies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  unitized  meals,  with  or 
without  milk.  Sponsors  may.  prior  to 
Issuance  of  bids,  submit  in  writing  to 
the  State  agency,  requests  for  excep- 
tions to  unitizing  certain  components 
of  a  meaL  Such  requests  shall  Include 
sufficient  reasons  for  the  State  agency 
to  determine  that  the  exception  \s  nec- 
essary to  effectively  meet  the  meal  re- 
quirements of  this  part.  Each  State 
agency  shall  notify  the  sponsor  In 
writing  of  its  determination  In  a 
timely  manner.  Any  sponsor  may  con- 
tract with  a  food  service  management 
company  to  operate  Its  entire  food  ser- 
vice: Prxyvided,  however.  That  a  ^?on- 
sor  that  so  employs  a  food  service 
management  company  shall  remain  re- 
sponsible for  assuring  that  the  food 
service  operation  is  in  comformlty 
with  its  agreement  with  the  State 
agency  and  all  applicable  provisions  of 
this  part.  Sponsors  may  contract  only 
with  food  service  management  compa- 
nies registered  with  the  State  in  which 
the  sponsor  wiU  operate,  as  provided 
for  under  S225.5(u).  A  food  service 
n\anagement  company  entering  into  a 
contract  with  a  sponsor  under  the  Pro- 
gram shall  not  subcontract  with  only 
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one  company  for  the  total  meal,  with 
or  without  milk,  or  for  the  assembly  of 
the  meal.  Any  sponsor  entering  Into  a 
contract  with  a  food  service  manage- 
ment company  shall  use  the  standard 
form  of  contract  established  by  Its 
State  agency.  For  sponsors  which  are 
public  institutions,  sponsors  desiring 
to  contract  only  for  the  management 
of  the  Program,  and  sponsors  whose 
contract  with  a  food  service  manage- 
ment company  will  not  exceed  $10,000 
this  may  be  their  existing  or  usual 
form  of  contract  If  such  form  of  con- 
tract has  been  submitted  to  and  ap- 
proved by  the  State  agency.  In  any 
event.  si>onsors  shall  adhere  to  the 
procurement  standards  set  forth  in 
§  225.15.  Each  proposed  additional  pro- 
vision to  the  established  form  of  con- 
tract shall  be  submitted  to  the  State 
agency  for  approval. 

(1)  In  the  absence  of  any  State  or 
local  law.  sponsors  whose  proposed 
contracts  are  subject  to  competitive 
bidding  procedure  shall,  at  a  mini- 
mum, ensure  that: 

(1)  All  proposed  contracts  shall  be 
publicly  smnounced  at  least  14  days 
prior  to  the  opening  of  bids; 

(ii)  The  bids  shall  be  publicly 
opened; 

(Hi)  All  bidders  shall  be  notified  at 
least  5  days  prior  to  the  opening  of  the 
bids  of  the  time  and  place  of  the  bid 
opening;  and 

(iv)  The  State  agency  is  notified  at 
least  14  days  prior  to  the  opening  of 
the  bids,  of  the  time  and  place  of  the 
bid  opening. 

(2)  In  addition,  sponsors  shall,  at  a 
minimum,  when  advertising  for  bids 
adhere  to  the  following  requirements: 

(i)  The  Invitation  to  bid  shall  not 
specify  a  minimum  price; 

(U)  The  invitation  to  bid  shall  con- 
tain a  cycle  menu  approved  by  the 
State  agency  upon  which  the  bid  shall 
be  based: 

(111)  The  invitation  to  bid  shall  con- 
tain food  specifications  and  meal  qual- 
ity standards  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based: 

(iv)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  neces- 
sary to  meet  the  needs  of  the  children 
to  be  served; 

(V)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies: 

(vl)  Nonfood  Items  shall  be  excluded 
from  the  invitation  to  bid.  except 
where  such  Items  are  essential  to  the 
conduct  of  the  food  service; 

(vil)  A  copy  of  the  health  certifica- 
tion required  In  this  section  shall  be 
submitted  by  the  food  service  manage- 
ment company  with  each  bid; 

(vlll)  Sponsors  shall  submit  to  the 
SUte  agency  copies  of  all  bids  received 
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and  the  reason  for  selecting  the  food 
service  management  company  chosen; 

(ix)  All  bids  totaling  $100,000  or 
more  shall  be  submitted  to  the  State 
agency  for  approval  before  acceptance. 
All  bids  in  an  amount  which  exceeds 
the  lowest  bid  by  more  than  two  (2) 
cents  per  meal  shall  be  submitted  to 
the  State  agency  for  approval  before 
acceptance.  State  agencies  shall  re- 
spond to  a  request  for  approval  within 
5  working  days  of  receipt;  and 

(X)  Identical  bids  shall  be  awarded 
by  lot. 

(b)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification 
of  independent  price  determination, 
shall  be  submitted  to  the  State  agency 
prior  to  the  beginning  of  Program  op- 
erations. 

(c)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  In  an 
amount  not  less  than  five  (5)  percent 
nor  more  than  ten  (10)  percent,  as  de- 
termined by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall  ac- 
company each  bid. 

(d)  Each  food  service  management 
company  which  enters  into  a  food  ser- 
vice contract  for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten 
(10)  percent  nor  more  than  twenty- 
five  (25)  percent  of  the  value  of  the 
contract  as  determined  by  the  State 
agency.  Any  food  service  management 
company  which  enters  into  more  than 
one  contract  with  any  one  sponsor 
shall  obtain  a  performance  bond  cov- 
ering all  contracts  If  the  aggregate 
amount  of  such  contracts  exceeds 
$100,000.  Sponsors  shall  require  the 
food  service  management  company  to 
furnish  a  copy  of  the  bond  within  ten 
days  of  the  awarding  of  the  contract. 

(e)  Food  service  management  compa- 
nies shall  obtain  bid  bonds  and  perfor- 
mance bonds  only  from  surety  compa- 
nies listed  in  the  current  Department 
of  the  Treasury  Circular  570. 

(f)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section 
shall  be  sufficient  grounds  for  the 
State  agency  to  terminate  participa- 
tion by  the  sponsor  in  accordance  with 
§  225.18(b). 

§  225.12    Program  payments. 

<a)  Program  payments  shall  be  made 
to  sponsors  only  after  execution  of 
and  in  accordance  with  the  terms  of 
the  agreement  with  the  State  agency 
or  the  Department.  No  Program  pay- 
ments shall  be  made  for  meals  served 
at  a  site  before  the  sponsor  has  re- 
ceived written  notification  of  approval 
for  the  site  from  the  State  agency. 

(b)  Reimbursement  shall  be  made  to 
camps  only  for  meals  served  to  chil- 
dren whose  eligibUity  is  documented 
on  the  basis  of  family  size  and  income 
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information.  Any  nonresidential  camp 
reduced  to  less  than  four  meals  per 
day  under  §225.5(j)(l)  shall  continue 
to  receive  reimbursement  for  only 
those  meals  served  to  children  eligible 
for  free  or  reduced  price  school  meals. 

(c)  Sponsors  which  have  executed  an 
agreement  may,  at  the  discretion  of 
the  State  agency,  receive  start-up  pay- 
ments not  earlier  than  2  months 
before  begirming  food  service  oper- 
ations. Start-up  payments  shall  not 
exceed  20  percent  of  the  amount  esti- 
mated by  the  State  agency  to  be 
needed  by  a  sponsor  to  administer  the 
Program  in  accordance  with  the  spon- 
sor's approved  administrative  budget, 
as  provided  for  under  §  225.9(e).  Start- 
up payments  shall  be  deducted  from 
the  first  advance  payment  made  to  a 
sponsor  for  allowable  administrative 
costs. 

(d)  Payment  to  a  sponsor  for  admin- 
istrative costs  shall  equal  the  full 
amount  of  administrative  costs  as  ap- 
proved in  its  budget  by  the  State 
agency,  except  that  a  sponsor's  ap- 
proved administrative  budget  shall  be 
subject  to  subsequent  review  by  the 
State  agency  for  adjustments  in  pro- 
jected administrative  costs  if  the  spon- 
sor's level  of  site  participation  or 
number  of  meals  served  to  eligible 
children  changes  significantly:  Pro- 
vided, however.  That  a  sponsor  shall 
not  receive  payment  for  administrative 
costs  in  excess  of  Its  actual  expendi- 
tures for  approved  administrative 
costs  or  the  per  meal  administrative 
rates  by  type  set  forth  in  §  225.8(c)  for 
meals  actually  served  to  eligible  chil- 
dren, whichever  is  less. 

(e)  Payment  to  a  sponsor  for  net 
Program  costs  shall  not  exceed  92.75 
cents  for  each  lunch  or  supper.  51.50 
cents  for  a  breakfast  and  24.25  cents 
for  supplemental  food:  Provided,  how- 
ever. That  the  total  Program  pay- 
ments paid  to  a  sponsor  for  net  Pro- 
gram costs  do  not  exceed  the  lesser  of: 

(1)  The  above  rates  times  the  meals  by 
type  actually  served  to  eligible  chil- 
dren during  the  Program  operation,  or 

(2)  the  actual  net  Program  costs. 

(f )  Sponsors  shall  maintain  accurate 
records  to  justify  the  net  Program 
costs  and  administrative  costs  claimed. 
Sponsors  who  wish  to  claim  only  for 
the  costs  of  obtaining  food  shall  main- 
tain accurate  records  to  justify  their 
food  cost.  In  no  Instance  shall  F>ro- 
gram  pajmients  for  the  costs  of  obtain- 
ing food  exceed  the  per  meal  netvPro- 
gram  payment  rates. 

(g)  Sponsors  shall  plan  for  and  pre- 
pare or  order  meals  on  the  basis  of 
participation  trends,  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  preparation  or  or- 
dering of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward 
this  objective.  In  recognition  of  the 
fluctuation    In    participation     levels 
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which  makes  it  difficult  to  precisely 
estimate  the  number  of  meals  needed 
and  to  reduce  the  resultant  waste,  any 
excess  meals  that  are  prepared  or  or- 
dered may  be  served  to  children  and 
may  be  claimed  for  reimbuirsement 
unless  the  State  agency  determines 
that  the  sponsor  has  failed  to  plan  and 
prepare  or  order  meals  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  In  monitor- 
ing the  number  of  meals  served  at  a 
site,  the  State  agency  shall  withhold 
reimbursement  for  those  meals  served 
to  children  which  exceed  the  number 
of  children  being  served  by  the  site 
when  the  State  agency  determines 
that  the  sponsor  has  not  complied 
with  the  provisions  of  this  paragraph. 

§  225.13    Program  payment  procedure*. 

(a)  To  be  reimbursed  under  this 
part,  each  sponsor  shall  submit  Claims 
for  Reimbursement  to  the  State 
agency  monthly  by  the  10th  day  fol- 
lowing the  period  of  operations  cov- 
ered by  the  Claim.  Claims  may  be  sub- 
mitted more  frequently  at  the  discre- 
tion of  the  State  agency.  Sponsors 
whose  final  period  of  operation  is  less 
than  10  days  in  duration  shall  submit 
a  combined  Claim  covering  the  final 
period  and  the  period  immediately 
preceding  the  final  period.  Any  Claim 
for  Reimbursement  not  received  by 
the  State  agency  within  30  days  after 
the  close  of  the  sponsor's  food  service 
operations  shall  be  disqualified  from 
payment,  except  where  the  State 
agency  determines  that  the  Claim  has 
been  filed  late  because  of  circum- 
stances beyond  the  control  of  the 
sponsor.  Appropriate  payments  may 
then  be  made  if  the  Claim  submitted 
by  the  sponsor  is  valid. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  jus- 
tify the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provided 
the  required  Information  for  Program 
reports.  In  submitting  a  Claim  for  Re- 
imbursement, In  addition  to  the  certi- 
fication requirements  set  forth  in 
§225.5(w).  each  sponsor  shall  certify 
that  records  are  available  to  support 
the  Claim. 

(c)  Not  later  than  June  1,  July  15. 
and  August  15  of  each  fiscal  year,  or  in 
the  case  of  sponsors  which  operate 
under  a  continuous  school  calendar, 
the  first  day  of  each  month  of  oper- 
ation, the  State  agency  shall  forward 
advance  net  Program  payments  to 
each  sponsor  if  a  request  for  such  pay- 
ment was  received  from  the  sponsor 
no  later  than  30  days  prior  to  the  date 
for  each  such  payment:  Pnrvided,  how- 
ever. That  the  State  agency  shall  not 
release  the  second  month's  advance 
net  Program  payment  to  any  sponsor 
which  has  not  certified  that  it  has 
held  training  sessions  for  its  own  per- 
sonnel, including  site  personnel,  with 
regard  to  Program  duties  and  responsi- 
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bllities:  And  provided,  further.  That  no 
advance  net  Program  payment  shall 
be  made  for  any  month  in  which  the 
sponsor  will  serve  meals  under  the 
Program  for  less  than  10  days.  Re- 
quests by  sponsors  for  advance  net 
Program  payments  received  less  than 
30  days  preceding  the  applicable  pay- 
ment date  shall  be  paid  by  the  State 
agency  within  30  days  of  receipt. 

(d)  Each  month's  advance  net  Pro- 
gram payment  to  any  sponsor  shaU  be 
in  an  amount  equal  to:  (1)  The  total 
net  Program  pajonent  for  meals  served 
by  such  sponsor  in  the  same  calendar 
month  of  the  preceding  calendar  year, 
or  (2)  50  percent  of  the  amount  deter- 
mined by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals,  if  the 
sponsor  contracts  with  a  food  service 
management  company,  or  (3)  65  per- 
cent of  the  amount  determined  by  the 
State  agency  to  be  needed  by  the 
sponsor  for  meals  for  that  month,  if 
the  sponsor  prepares  its  own  meals, 
whichever  amoimt  it  greater:  Pro- 
vided,  hotoever.  That  the  advance  net 
Program  payment  may  not  exceed  the 
total  amount  estimated  by  the  State 
agency  to  be  needed  by  the  sponsor 
for  meals  to  be  served  in  the  month 
for  which  the  advance  net  Program 
pajrment  is  made. 

(e)  Not  later  than  June  1  and  July  15 
of  each  fiscal  year,  or  in  the  case  of 
sponsors  which  operate  under  a  con- 
tinuous school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency  shall  forward  advance  adminis- 
trative costs  payments  to  each  sponsor 
if  a  request  for  such  payment  was  re- 
ceived from  the  sponsor  no  later  than 
30  days  prior  to  the  date  for  each  such 
payment:  Provided,  hovoever.  That  (1) 
the  State  agency  shall  not  release  the 
second   month's   advance   administra- 
tive cost  payment  to  any  sponsor  until 
the  sponsor  has  certified  that  It  is  op- 
erating the  number  of  sites  for  which 
the    administrative    budget    was    ap- 
proved, and  that  there  has  been  no 
significant  change  in  its  projected  ad- 
ministrative  costs   since   approval   of 
the  administrative  budget,  (2)  no  ad- 
vance   administrative    costs    payment 
shall  be  made  for  any  month  In  which 
the   sponsor   will   operate   under   the 
Program  for  less  than  10  days,  and  (3) 
In  the  case  of  a  sponsor  that  operates 
less  than  ten  (10)  days  in  June  but  at 
least   ten   (10)   days   In   August,    the 
second   month's   advance   administra- 
tive costs  payment  shall  be  made  on 
August   15.  Requests  by  sponsors  for 
advance  administrative  cost  payments 
received  less  than  30  days  preceding 
the  applicable  pajrment  date  shall  be 
paid  by  the  State  agency  within  30 
days  of  receipt. 

(f)  Elach  sponsor's  first  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amount  established  by  the 
State   agency   to   be   needed   by   the 


sponsor  to  administer  the  Program. 
Each    sponsor's    second    month's    ad- 
vance   administrative    costs    payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amount  established  by  the 
State   agency   to   be   needed   by   the 
sponsor  to  administer  the  Program.  In 
the  case  of  sponsors  which  will  oper- 
ate ten  (10)  days  or  more  in  only  one 
month   and   thereby  will   qualify   for 
only  one  advance  administrative  costs 
payment  the  State  agency  shall  pro- 
vide an  advance  administrative  costs 
payment  of  no  less  than  one-half  and 
no    more    than    two-thirds    of    the 
amount     established     by     the     State 
agency  l)e  to  needed  by  the  sponsor  as 
Indicated  In  its  approved  administra- 
tive budget.  The  State  agency  shall 
forward  any  remaining  payment  due 
to  a  sponsor  no  later  than  45  days  fol- 
lowing  receipt   of  valid  claims:   Pro- 
vided, hovoever.  That  the  State  agency 
shall  not  pay  any  sponsor  for  its  final 
claim  until  the  sponsor  has  certified 
that  it  did  operate  all  sites  approved  in 
the   administrative   budget   and   that 
there  has  been  no  significant  change 
In  the  projected  administrative  costs 
since  the  preceding  claim  or,  in  the 
case   of  sponsors  which   will  receive 
only  one  month's  advance,  that  there 
has  l)een  no  significant  change  In  the 
projected    administrative    costs    since 
payment  of  the  initial  advance  admin- 
istrative cost  payment.  The  total  Pro- 
gram payment  paid  to  a  sponsor  for 
administrative  costs  shall  not  exceed 
the  lesser  of:  (1)  The  approved  admin- 
istrative budget  and  any  amendments 
thereto  or  (2)  actual  expenditures  in- 
curred for  administrative  costs  or  (3) 
the  per-meal  administrative  rates  con- 
tained In  §  225.8(c)  times  meals  by  type 
actually  served  to  eligible  children. 

(g)  The  total  of  the  advance  net  Pro- 
gram payment  to  any  sponsor  for  a 
given  month  and  the  advance  adminis- 
trative cost  payment  to  the  same  spon- 
sor for  the  same  month  shall  not 
exceed  $40,000:  Provided,  however. 
That  a  State  agency  may  make  ad- 
vance payments  totalling  more  than 
$40,000  to  a  sponsor  for  a  given  month 
if  the  State  determines  that  a  larger 
payment  is  necessary  for  the  effective 
operation  of  the  Program  and  the 
sponsor  demonstrates  sufficient  ad- 
ministrative and  management  capabili- 
ty to  Justify  a  larger  payment. 

(h)  Any  prior  Program  payment 
which  is  under  dispute  or  which  is 
part  of  a  demand  for  recovery  under 
9  22S.14(a)  or  9  225.14(d)  shall  be  de- 
ducted from  any  advance  net  Program 
payment  or  advance  administrative 
costs  payment. 

(i)  If  the  SUte  agency  has  reason  to 
believe  that  a  sponsor  will  not  be  able 
to  submit  a  valid  Claim  for  Reimburse- 
ment covering  the  period  for  which 
advance  net  Program  payments  and 
advance  administrative  costs  pajrments 
have    been    made,    the    subsequent 
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month's  advance  net  Program  pay- 
ment and  advance  administrative  cost 
payment  shall  be  withheld  until  such 
ii  time  as  the  State  agency  has  received 
a  valid  claim.  Sponsors  shall  repay  ad- 
vanced Program  payments  which  are 
not  subsequently  deducted  from  a 
valid  Claim  for  Reimbursement  upon 
demand  by  the  State  agency.  Any  in- 
terest earned  on  advance  net  Program 
payments  and  advance  administrative 
cost  payments  shall  be  returned  to  the 
State  agency  for  remittance  to  FNS. 

§  225.14    Claims  against  sponsors. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  promptly  recover  any  Program 
payment  made  to  a  sponsor  that  was 
not  properly  payable  under  this  part. 
State  agencies  shall  use  their  own  pro- 
cedures to  disallow  claims  and  recover 
overpayments  already  made.  This 
shall  include  court  actions,  where  ap- 
propriate. However,  the  State  agency 
shall  notify  the  sponsor  of  the  reasons 
for  any  disallowance  or  demand,  and 
allow  the  sponsor  full  opportunity  to 
submit  evidence  on  appeal  as  provided 
for  in  §  225.5(x).  If,  in  the  determina- 
tion of  FNS,  a  State  agency  has  acted 
in  conformity  with  the  provisions  of 
this  part  and  has  made  every  reason- 
able effort  to  recover  any  overpay- 
ment, the  State  agency  shall  not  be 
liable  for  failure  to  collect  an  overpay- 
ment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  the  submission  of  the 
final  Financial  Status  Report,  except 
that,  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  three-year  period  as  long 
as  required  for  the  resolution  of  any 
Issues  raised  In  the  audit. 

(c)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized,  first,  to  make  P»rogram  pay- 
ments to  sponsors  for  the  period  for 
which  the  funds  were  initially  avail- 

"able.  and  second,  to  repay  any  State 
funds  expended  in  the  payment  of 
Claims  for  Reimbursement  under  the 
Program  not  otherwise  repaid.  Any 
amounts  recovered  which  are  not  so 
utilized  shall  be  returned  to  FNS  in  ac- 
cordance with  the  requirements  of 
this  part. 

(d)  When  FNSRO  administers  the 
Program  with  respect  to  sponsors  and 
disallows  a  Claim  for  Reimbursement 
or  a  portion  of  a  Claim,  or  makes  a 
demand  for  refund  of  an  alleged  over- 
payment, it  shall  notify  the  sponsor  of 
the  reasons  for  such  disallowance  or 
demand,  and  the  sponsor  shall  have 
fuU  opportunity  to  submit  evidence  as 
provided  for  In  §  225.5(x)  or  to  resub- 
mit a  Claim  for  any  amount  disallowed 
or  demanded. 
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Subpart  D — Miscellan*ous  Provisions 

§  225.15    Procurement  provisions. 

(a)  This  section  provides  standards 
for  use  by  sponsors  In  establishing 
procedures  for  the  procurement  of 
food,  supplies,  goods,  and  other  ser- 
vices with  Program  payments.  These 
standards  are  furnished  to  Insure  that 
such  goods  and  services  are  obtained 
in  an  effective  manner  and  in  compli- 
ance with  the  provisions  of  applicable 
Federal  laws  and  Executive  Orders. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  the  sponsor  of 
the  contractual  responsibilities  arising 
under  its  contracts.  The  sponsor  is  the 
responsible  authority,  without  re- 
course to  the  State  agency  and  the  De- 
partment regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  Issues  arising  out  of 
procurements  entered  Into  under  the 
Program.  This  Includes  but  Is  not 
limited  to:  Disputes,  cl^aims.  protests  of 
award,  source  evaluation  or  other  mat- 
ters of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Feder- 
al authorities  as  may  have  proper  ju- 
risdiction. 

(c)  Sponsors  may  use  their  own  pro- 
curement regulations  which  reflect  ap- 
plicable State  and  local  law,  rules  and 
regulations:  Provided,  That  procure- 
ments made  with  Program  payments 
adhere  to  the  provisions  of  Office  of 
Management  and  Budget  Circulars  A- 
102  and  A- 110  and  to  the  standards  set 
forth,  as  follows: 

(1)  The  sponsor  shall  maintain  a 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its  of- 
ficers, employees,  or  agents  in  con- 
tracting with  and  expending  Program 
payments.  The  officers,  employees,  or 
agents  of  a  sponsor  shall  neither  solic- 
it nor  accept  gratuities,  favors,  or  any- 
thing of  monetary  value  from  contrac- 
tors or  potential  contractors  on  their 
own  behalf  or  for  others.  To  the 
extent  permissible  by  State  or  local 
laws,  rules  or  regulations,  such  stan- 
dards shall  provide  for  penalties,  sanc- 
tions, or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  stan- 
dards by  either  the  sponsor's  officers, 
employees,  or  agents,  or  by  contrac- 
tors or  their  agents. 

(2)  All  procurement  transactions,  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value,  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  sponsor  shall  be 
alert  to  organizational  conflicts  of  In- 
terest or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade. 

(3)  All  sponsors  shall  establish  pro- 
curement proedures  which  provide  for. 
as  a  minimum,  the  following  procedur- 
al requirements: 
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(i)  Proposed  procurement  actions 
shall  be  reviewed  by  sponsor's  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  Items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(ii)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  materi- 
al, product,  or  service  to  be  procured. 
Such  description  shall  not.  in  competi- 
tive procurements,  contain  features 
which  unduly  restrict  competition. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement,  and,  when  so 
used,  the  specific  features  of  the  name 
brand  which  must  l>e  met  by  offerors 
should  be  clearly  specified. 

(ill)  Positive  efforts  shall  be  made  by 
the  sponsors  to  utilize  small  business 
and  minority-owned  business  sources 
of  supplies  and  services.  Such  efforts 
should  allow  these  sources  the  maxi- 
mum feasible  opportunity  to  compete 
for  contracts  to  be  performed  utilizing 
Program  pajmaents. 

(Iv)  The  type  of  procuring  Instru- 
ments used  (l.e.,  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
orders.  Incentive  contracts,  etc.)  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
Interest  of  the  Program.  The  "cost- 
plus-a-percentage-of-cost "  method  of 
contracting  shall  not  be  used. 

(V)    Formal    advertising,    with    ade- 
quate   purchase     description,    sealed 
bids,  and  public  openings  shall  be  the 
required     method     of     procurement 
unless  negotiation  pursuant  to  para- 
graph 3  (vl)  of  this  section  is  necessary 
to    accomplish    sound    procurement. 
However,  procurements  of  $10,000  or 
less  need  not  be  so  advertised  unless 
otherwise  required  by  State  or  local 
law  or  regulations.  Where  such  adver- 
tised  bids   are   obtained   the   awards 
shall    be    made    to    the    responsible 
bidder  whose  bid  is  responsive  to  the 
invitation  and  is  most  advantageous  to 
the  sponsor,  price  and  other  factors 
considered.  (Factors  such  as  discounts, 
transportation  costs  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  sponsor.  Any  or 
all  bids  may  be  rejected  when  it  is  in 
the  sponsor's  interest  to  do  so.  and 
such  rejections  are  In  accordance  with 
applicable  State  and  local  law,  rules, 
and  regulations. 

(vl)  Procvu-ements  may  be  negotiated 
if  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
sponsor  if: 

(1)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing; 
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(2)  The  material  or  service  to  be  pro- 
ciired  is  available  from  only  one 
person  or  firm:  (All  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  the  State 
agency  for  prior  approval); 

(3)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university.  coUege 
or  other  educational  institution; 

(5)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(6)  The  purchases  are  for  highly  per- 
ishable materials,  for  material  or  ser- 
vices where  the  prices  are  established 
by  law.  if  procured  at  the  lowest  appli- 
cable price  for  technical  items  or 
equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing,  for  experimental,  develop- 
mental or  research  work,  for  supplies 
purchased  for  authorized  resale,  and 
for  technical  or  specialized  supplies  re- 
qxiiring  substantial  initial  investment 
for  manufacture; 

(7)  Otherwise  authorized  by  law. 
rules  or  regulations.  Notwithstanding 
the  existence  of'clrcumstances  justify- 
ing negotiation,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. 

(vil)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  under  the  terms  and  con- 
ditions of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(vili)  Procurement  records  or  files 
for  purchases  in  amounts  In  excess  of 
$10,000  shall  provide  at  least  the  fol- 
lowing pertinent  Information:  justifi- 
cation for  the  use  of  negotiation  In 
lieu  of  advertising,  contractor  selec- 
tion, and  the  basis  for  the  cost  or  price 
negotiated. 

(ix)  A  system  for  contract  adminis- 
tration shall  be  maintained  to  assure 
contractual  conformance  with  terms, 
conditions,  and  specifications  of  the 
contract  or  order,  and  to  assure  ade- 
quate and  timely  followup  of  all  pur- 
chases. 

(d)  The  sponsor  shall  Include,  in  ad- 
dition to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts  and  subcon- 
tracts: 

(1)  Contracts  shall  contain  contrac- 
tual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  In  instances 
where  contractors  violate  or  breach 
contract  terms,  and  provide  for  such 
sanctions  and  penalties  as  may  be  ap- 
propriate. 

(2)  All  contracts  in  amounts  which 
are  In  excess  of  $10,000  shall  contain 
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suitable  provisions  for  termination  by 
the  sponsor,  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  All  contracts  awarded  by  spon- 
sors and  their  contractors  or  subcon- 
tractors having  a  value  of  more  than 
$10,000  shall  contain  a  provision  re- 
quiring compliance  with  Executive 
Order  11246,  entitled  "Equal  Employ- 
ment Opportunity",  as  amended  by 
Exectlve  Order  11375.  and  as  supple- 
mented In  Department  of  Labor  regu- 
lations (41  CFR  Part  60). 

(4)  Contrsu:ts  or  agreements,  the 
principal  purpose  of  which  Is  to  create, 
develop,  or  Improve  products,  process- 
es or  methods,  or  for  exploration  into 
fields  which  directly  concern  public 
health,  safety,  or  welfare,  or  contracts 
In  the  fields  of  science  or  technology 
in  which  there  has  been  little  signifi- 
cant experience  outside  of  work 
funded  by  Federal  assistance,  shall 
contain  a  notice  to  the  effect  that 
matters  regarding  rights  to  inventions, 
and  materials  generated  under  the 
contract  or  agreement  are  subject  to 
the  regulations  Issued  by  the  Depart- 
ment and  the  sponsor.  The  contractor 
shall  be  advised  as  to  the  source  of  ad- 
ditional Information  regarding  these 
matters. 

(5)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
sponsors  shall  Include  a  provision  to 
the  effect  that  the  State  agency,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and  re- 
cords of  the  contractor  which  are  di- 
rectly pertinent  to  a  specific  program 
for  the  purpose  of  making  audits,  ex- 
aminations, excerpts,  and  transcrip- 
tions. 

(6)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  regula- 
tions Issued  pursuant  to  the  Clean  Air 
Act  of  1970.  Violations  shall  be  report- 
ed to  the  State  agency  and  the  Re- 
gional Office  of  the  Environmental 
Protection  Agency. 

§225.16    Prohibitions. 

(a)  The  value  of  benefits  and  assis- 
tance available  under  the  Program 
shall  not  be  considered  as  Income  or 
resources  of  recipients  and  their  fam- 
ilies for  any  purpose  under  Federal, 
State  or  local  laws.  Including,  but  not 
limited  to,  laws  relating  to  taxation, 
welfare,  and  public  assistance  pro- 
grams. 

(b)  Expenditure  of  funds  from  State 
and  local  sources  for  the  maintenance 


of  food  programs  for  children  shall 
not  be  diminished  as  a  result  of  funds 
received  under  the  Act  and  a  certifica- 
tion to  this  effect  shall  become  part  of 
the  agreement  provided  for  in 
9  225.3(c). 

§  225.17    Free  meal  policy. 

(aX  The  SUte  agency  shall  require 
each  applicant  sponsor  to  develop,  at 
the  time  the  applicant  sponsor  applies 
for  Program  participation,  a  written 
policy  statement  concerning  free 
meals  to  be  used  uniformly  at  all  sites 
under  Its  Jurisdiction  as  required  In 
this  section.  Applicant  sponsors  shall 
not  be  approved  for  participation 
unless  the  free  meal  policy  statement 
has  been  approved. 

(b)  A  sponsor  which  serves  all  meals 
free  to  attending  children  shall  devel- 
op a  policy  statement  which  consists 
of  an  assurance  to  the  State  agency 
that  all  children  are  served  the  same 
meals  at  no  separate  charge,  regard- 
less of  race,  color,  or  national  origin, 
and  that  there  Is  no  discrimination  in 
the  course  of  the  food  service. 

(c)  A  camp  which  serves  meals  at  no 
separate  charge  to  attending  children 
shall  develop  a  policy  statement  which 
consists  of  an  assurance  to  the  State 
agency  that  all  children  are  served  the 
same  meals  at  no  separate  charge,  re- 
gardless of  race,  color,  or  national 
origin,  and  that  there  is  no  discrimina- 
tion in  the  course  of  the  food  service. 

(d)  A  camp  which  charges  separately 
for  meals  shall  develop  a  policy  state- 
ment for  determining  eligibility  for 
free  meals  which  shall  Include  the  fol- 
lowing: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  meals. 
The  camp's  standards  of  eligibility 
shall  be  in  conformity  with  the  State's 
family  size  and  income  standards  for 
free  and  reduced  price  school  meals. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting  appli- 
cations from  families  for  free  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  pay- 
ments from  those  children  paying  the 
full  price  of  the  meal  which  will  pro- 
tect the  anonymity  of  the  children  re- 
ceiving a  free  meal. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  which 
provides:  (I)  A  simple,  publicly  an- 
nounced method  for  a  family  to  make 
an  oral  or  written  request  for  a  hear- 
ing; (II)  an  opportunity  for  the  family 
to  be  assisted  or  represented  by  an  at- 
torney or  other  person  In  presenting 
Its  appeal;  (ill)  an  opportunity  to  ex- 
amine, prior  to  and  diiring  the  hear- 
ing, the  docimients  and  records  pre- 
sented to  support  the  decision  under 
appeal;  (Iv)  that  the  hearing  shall  be 
held  with  reasonable  promptness  and 
convenience  to  the  family  and  that 
adequate  notice  shall  be  given  to  the 
family  as  to  the  time  and  place  of  the 
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hearing;  (v)  an  opportunity  for  the 
family  to  present  oral  or  documentary 
evidence  and  agreements  supporting 
its   position   without  undue  interfer- 
ence;   (vi)    an    opportunity    for    the 
family  to  question  or  refute  any  testi- 
mony or  other  evidence  and  to  con- 
front and  cross-examine  any  adverse 
witnesses;  (vil)  that  the  hearing  shall 
be  conducted  and  the  decision  made 
by  a  hearing  official  who  did  not  par- 
ticipate in  making  the  decision  under 
appeal;  (vill)  that  the  decision  of  the 
hearing  official  shaU  be  based  on  the 
oral  and  documentary  evidence  pre- 
sented at  the  hearing  and  made  a  part 
of  the  hearing  record;  (Ix)  that  the 
family  and  any  designated  representa- 
tives shall  be  notified  in  writing  of  the 
decision  of  the  hearing  official;   (x) 
that  a  written  record  shall  be  prepared 
with  respect  to  each  hearing,  which 
shall     include     the     decision     under 
appeal,  any  documentary  evidence  and 
a  sumary  of  any  oral  testimony  pre- 
sented at  the  hearing,  the  decision  of 
the  hearing  official.  Including  the  rea- 
sons therefor,  and  a  copy  of  the  notifi- 
cation to  the  family  of  the  decision  of 
the  hearing  official;  and  (xl)  that  such 
written  record  of  each  hearing  shall  be 
preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period. 

(5)  An  assurance  that  there  will  be 
no  identification  of  free  meal  recipi- 
ents and  no  discrimination  against  any 
child  on  the  basis  or  race,  color,  or  na- 
tional origin. 

(e)  The  hearing"  procedure  pre- 
scribed under  paragraph  (d)(4)  of  this 
section  shall  be  followed  when  a  camp 
challenges  the  eliglbUlty  of  any  child 
for  a  free  meal.  During  the  pendency 
of  the  challenge,  the  child  shall  con- 
tinue to  receive  the  free  meal  to  which 
he  Is  entitled  under  the  eligibility 
standards  announced  by  the  camp 
based  upon  the  information  supplied 
In  the  application  made  by  the  family. 

(f)  Each  sponsor  shall  make  avail- 
able on  an  annual  basis  to  the  Infor- 
mation media  serving  the  area  from 
which  the  sponsor  draws  its  atten- 
dance a  public  release  announcing  the 
availability  of  free  meals  to  children. 
Each  camp  shall  make  available  on  an 
armual  basis  to  all  participants  an  an- 
nouncement of  the  availabUIty  of  free 
meals  to  children  meeting  the  ap- 
proved eligibility  criteria.  The  public 
announcement  must  also  state  that 
meals  are  available  to  all  children  in 
attendance  without  regard  to  race, 
color,  or  national  origin. 

i  225.  18    Other  provisions. 

(a)  Grant  cloaeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  In  accordance  with  Attach- 
ment K  of  the  Office  of  Management 
and   Budget  Circular  A-110   (41   PR 
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32016.  July  30,  1976),  or  Attachment  L 
of  the  Office  of  Management  and 
Budget  Circular  A-102  (42  FR  45828, 
September  12,  1977),  whichever  is  ap- 
plicable. 

(b)  Termination  for  cause.  The  De- 
partment may  terminate  a  State  agen- 
cy's participation  In  the  Program  In 
whole,  or  In  part,  whenever  It  Is  deter- 
mined that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the 
Program.      The      Department      shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reason 
for  the  termination,  together  with  the 
effective    date    ^d    shall    allow    the 
State  30  days  to  respond.  In  instances 
where  the  State  does  respond,  the  De- 
partment shall  inform  the  State  of  its 
final  determination  no  later  than  30 
days  after  the  State  responds.  A  State 
agency    shall    terminate    a    sponsor's 
participation  in  the  Program  by  writ- 
ten notice  whenever  it  is  determined 
by  FNS  or  the  State  agency  that  the 
sponsor  has  failed  to  comply  with  the 
conditions  of  the  Program.  When  par- 
ticipation  in  the  Program   has  been 
terminated  for  cause,  any  funds  paid 
to  the  State  agency  or  a  sponsor  or 
any  recoveries  by  FNS  from  the  State 
agency  or  by  the  State  agency  from  a 
sponsor  shall  be  in  accordance  with 
the  legal  rights  and  liabUitles  of  the 
parties. 

(c)    Termination    for    convenience. 
The  Department  and  the  State  agency 
may  terminate  the  State  agency's  par- 
ticipation In  the  Program  In  whole,  or 
In  part,  when  both  parties  agree  that 
the    continuation    of    the    Program 
would  not  produce  beneficial  results 
commensurate  with   the   further  ex- 
penditure of  funds.  The  two  parties 
shall  agree  upon  the  termination  con- 
ditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the   portion   to   be   terminated.   The 
State  Agency  shall  not  incur  new  obli- 
gations  for  the   termination   portion 
after    the    effective    date,    and    shall 
cancel   as   many   outstanding   obliga- 
tions   as    possible.    The    Department 
shall   allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the 
Noncancellable    obligations    properly 
Incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may  ter- 
minate a  sponsor's  participation  in  ac- 
cordance with  this  paragraph. 

(d)  State  requirements.  Nothing  con- 
tained In  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part:  Provided,  however.  That  such  ad- 
ditional requirements  shall  not  deny 
the  Program  to  an  area  In  which  poor 
economic  conditions  exist,  and  shall 
not  result  In  a  significant  number  of 
needy  children  not  having  access  to 
the  Program.  The  State  agency  shall, 
prior  to  Imposing  any  additional  re- 
quirements, receive  approval  from 
FNSRO. 


13037 


§  225.19    Program  information. 

Persons  desiring  information  con- 
cerning the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont: 
New  England  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture.  34 
Third  Avenue,  Burlington,  Mass. 
01803. 

(b)  In  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland.  New 
Jersey.  New  York,  Pennsylvania. 
Puerto  Rico.  Virginia.  Virgin  Islands, 
and  West  Virginia:  Mid-Atlantic  Re- 
gional Office.  FNS.  U.S.  Department 
of  Agriculture,  One  Vahlsing  Center, 
RobbinsvUle.  N.J.  08691. 

(c)  In  the  States  of  Alabama.  Flor- 
ida, Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture. 
1100  Spring  Street  NW.,  Atlanta.  Ga. 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota.  Ohio  and  Wis- 
consin: Midwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  ^36 
South  Clark  Street,  Chicago,  m. 
60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri.  Montana.  Nebraska, 
North  Dakota.  South  Dakota.  Utah, 
and  Wyoming:  Mountain  Plains  Re- 
gional Office.  FNS,  U.S.  Department 
of  Agriculture.  2420  West  26th 
Avenue,  room  430D,  Denver,  Colo. 
80211. 

(f )  In  the  States  of  Arkansas.  Louisi- 
ana, New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office, 
Fns,  U.S.  Department  of  Agriculture, 
1100  Commerce  Street,  room  5-C-30, 
Dallas,  Tex.  75242. 

(g)  In  the  States  of  Alaska.  Ameri- 
can Samoa,  Arizona,  California.  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Wash- 
ington: Western  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  550 
Kearny  Street,  room  400,  San  Francis- 
co, Calif.  94108. . 

(Catalog   of  Federal   Domestic   Assistance 
Programs  No.  10.559) 

Note:  The  Pood  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  significant  proposals  requiring  prep- 
aration of  an  economic  impact  statement 
under  Executive  Order  11821  and  Office  of 
Management  and  Budget  Circular  A-107. 

NoTK  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated:  March  22.  1978. 

Carol  Tucker  Foremak, 
Assistant  Secretary. 
(PR  Doc.  7S-8021  Filed  3-27-78;  8:45  am] 
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TitI*  42— Public  H«aHh 

CHAPTER  1— PUBLIC  HEALTH  SER- 
Via,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  121— NATIONAL  GUIDELINES 
FOR  HEALTH  PLANNING 

National  Guidelines  for  Health 
Plonning 

AGENCY:     Public     Health     Service, 
HEW. 

ACTION:  Pinal  rules. 
SUMMARY:  These  rules  establish. 
pursu%nt  to  section  1501  of  the  Public 
Health  Service  Act,  National  Guide- 
lines for  Health  Planning  with  respect 
to  the  following  types  of  health  ser- 
vices and  facilities:  General  hospital 
beds,  obstetrical  inpatient  services, 
neonatal  special  care  units,  pediatric 
inpatient  services,  open  heart  surgery, 
cardiac  catheterization,  radiation  ther- 
apy, computed  tomographic  scanners, 
and  end-stage  renal  disease. 

A  purpose  of  these  guidelines  is  to 
assist  Health  Systems  Agencies  in  de- 
veloping Health  Systems  Plans  and  to 
help  clarify  and  coordinate  national 
health  policy.  These  guidelines  will  be 
followed  by  other  issuances  setting 
forth  national  health  planning  goals 
and  additional  standards  addressing 
such  issues  as  improvement  of  health- 
status,  health  promotion  and  disease 
prevention,  access  to  care,  and  the 
availability  and  distribution  of  health 
resources. 
EFFECTIVE  DATE:  March  28.  1978. 

All  Health  Systems  Plans  developed 
after  December  31,  1978  must  be  con- 
sistent with  the  National  Guidelines 
for  Health  Planning  set  out  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  I.  Zwick.  Associate  Adminis- 
trator for  Plarming.  Evaluation  and 
Legislation.  Health  Resources  Ad- 
ministration, Room  10-22,  3700  East- 
West  Highway,  Hyattsville.  Md. 
20782.  301-436-7270. 

SUPPLEMENTARY  INFORMATION: 
The  standards  established  here  have 
twice  been  revised  in  response  to 
public  comment.  A  notice  of  proposed 
rulemaking  was  Issued  on  September 
23.  1977  (42  FR  48502  et  seq.).  revised 
in  response  to  public  comment  and 
published  as  a  second  notice  on  Janu- 
ary 20.  1978  (43  FR  3056  et  seq.).  In  re- 
sponse to  public  comments  on  the 
second  notice,  the  Guidelines  have 
been  revised  and  Issued  in  final  form. 

A.  Overview 

Section  1501  of  the  Public  Health 
Service  Act,  as  amended  by  the  Na- 
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tional  Health  Planning  and  Resources  « 
Development  Act  of  1974  (Pub.  L.  93- 
641),  requires  the  Secretary  of  Health. 
Education,  and  Welfare  to  issue,  by 
regulation,  guidelines  concerning  na- 
tional health  planning  policy.  The 
guidelines  are  to  include: 

(1)  Standards  respecting  the  appro- 
priate supply,  distribution,  and  organi- 
zation of  health  resources,  and 

(2)  A  statement  of  national  health 
planning  goals  developed  after  consid- 
eration of  the  priorities  set  forth  In 
section  1502,  which  goals,  to  the  maxi- 
mum extent  practicable,  shall  be  ex- 
pressed in  quantitative  terms. 

The  purposes  of  the  National  Guide- 
lines for  Health  Planning  are  to  help 
clarify  and  coordinate  national  health 
policy  and  to  assist  Health  Systems 
Agencies  (HSAs)  established  pursuant 
to  section  1512  of  the  Public  Health 
Service  Act  In  developing  required 
Health  Systems  Plans. 

On  January  20.  1978.  the  Secretary 
of  Health,  Education,  and  Welfare 
published  a  Notice  of  proposed  rule- 
making (43  FR  3056  et  seq.)  proposing 
an  initial  set  of  National  Guidelines 
for  Health  Planning.  The  proposal  was 
a  revised  version  of  material  published 
as  a  Notice  of  proposed  rulemaking  (42 
FR  45802  et  seq.)  on  September  23, 
1977.  Revisions  had  been  made  on  the 
basis  of  the  comments  received  in  re- 
sponse to  the  first  Notice.  In  view  of 
the  widespread  interest  in  this  materi- 
al, the  Secretary  decided  it  would  be 
desirable  to  provide  an  additional  30- 
day  period  for  public  review  and  com- 
ment. 

Over  a  period  of  time,  the  Depart- 
ment will  issue  a  complete  set  of  Na- 
tional Guidelines  which  will  Include  a 
wide  range  of  goals  and  standards  as 
required  by  the  Act  and  subsequently 
will  revise  these  guidelines  from  time 
to  time  as  may  be  appropriate.  This 
first  issue  consists  of  resource  stan- 
dards with  respect  to  nine  specific  cat- 
egories of  health  services  and  facili- 
ties. The  Department  will  soon  pro- 
pose national  health  plarming  goals 
relating  to  health  status,  health  pro- 
motion and  prevention,  and  access  to 
care.  Additional  goals  and  standards 
will  be  issued  on  a  periodic  basis. 

The  focus  of  this  initial  statement  is 
on  the  short-term  opportunities  for 
cost  containment  and  quality  enhance- 
ment in  the  institutional  sector.  As 
Congress  noted  in  section  2(a)(4)  of 
Pub.  L.  93-641,  increases  In  the  cost  of 
health  care,  particularly  of  hospital 
stays,  have  been  uncontrollable  and 
inflationary.  The  increases  in  hospital 
costs  are  absorbing  an  exaggerated 
share  of  available  resources.  Planning 
and  action  to  contain  such  increases 
are  essential  steps  to  preserve  re- 
sources needed  to  achieve  other  health 
goals  and  to  make  possible  the 
achievement  of  the  statutory  aim  of 
the  Act.  viz.  equal  access  to  quality 
health  care  at  a  reasonable  cost. 


Cost  savings  may  be  achieved  with- 
out sacrificing  the  quality  of  or  access 
to  care  through  more  efficient  utiliza- 
tion of  existing  resources  and  in- 
creased emphases  on  ambulatory  and 
community  services.  Moreover,  limita- 
tions of  certain  resources,  such  as 
open  heart  units,  can  lead  to  improve- 
ments in  the  quality  of  care  while  at 
the  same  time  containing  costs. 

Section  1513(b)(2)  of  the  Act  calls 
upon  HSA's,  in  the  development  of 
their  Health  Systems  Plans,  to  give 
"appropriate  consideration"  to  the  Na- 
tional Guidelines  for  Health  Planning. 
Health  Systems  Plans  must  also  "take 
Into  account"  and  be  "consistent  with" 
the  standards  respecting  the  supply, 
distribution,  and  organization  of 
health  resources. 

HSA's  are  to  establish  goals  and  set 
forth  plans  which,  if  Implemented, 
will  achieve  the  targets  set  within  five 
years.  All  plans  established  by  Health 
Systems  Agencies  after  December  31. 
1978  are  to  be  consistent  with  the 
Guidelines  as  set  forth  below. 

HSA's  are  expected  to  use  the  quan- 
titative standards  as  benchmarks 
against  which  to  assess  local  condi- 
tions and  needs.  In  developing  their 
plans,  they  shoiild  determine  those 
cases  where  the  Guidelines  are  appro- 
priate plarming  ceilings  and  targets 
and  those  cases  where  adjustments 
may  be  necessary  in  light  of  local  con- 
ditions and  needs. 

In  some  cases,  the  Agency  may  need 
to  adjust  a  quantitative  standard 
upward  or  downward  to  meet  a  specif- 
ic local  situation.  The  Guidelines  con- 
tain a  number  of  specific  local  condi- 
tions which  may  justify  such  adjust- 
ments to  one  or  more  of  the  standards 
such  as  the  age  of  the  local  popula- 
tion, seasonal  population  fluctuations, 
or  the  rural  nature  of  the  area. 

In  addition,  the  Guidelines  contain  a  • 
general  provision  which  recognizes 
that  other  special  local  conditions  may 
exist  which  justify  adjustment  of  a  na- 
tional standard.  This  provision  permits 
the  HSA.  pursuant  to  its  own  detailed 
analyses,  to  include  adjustments  to 
take  account  of  those  local  conditions 
that  involve  special  needs  concerning 
access  to  needed  care  and  unreason- 
able costs.  Adjustments  and  related 
analyses  will  be  reviewed  by  the  State 
Health  Planning  and  Development 
Agencies  (SHPDA's)  and  Statewide 
Health  Coordinating  Councils 

(SHCC's)  and,  if  appropriate,  accepted 
as  part  of  the  State  Health  Plan. 

Thus,  the  Guidelines  Issued  here  re- 
flect a  careful  balance  between  the 
needs  of  local  and  State  agencies  to 
take  account  of  local  health  conditions 
and  needs  and  the  Federal  role  as  out- 
lined in  the  statute  to  provide  national 
health  plarming  leadership  and  guid- 
aiKse. 

Some  areas  of  the  country  have  al- 
ready achieved  conditions  or  adopted 
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Standards  more  favorable  than  those 
specified  in  the  National  Guidelines. 
In  those  circumstances,  it  is  not  in- 
tended that  HSA's  plan  for  a  level  of 
resources  in  excess  of  that  needed  to 
adequately  serve  the  needs  of  the  com- 
munity. Nor  Is  it  intended  that  HSA's 
refrain  from  plarming  with  respect  to 
health  services  and  facilities  which  are 
not  addressed  in  the  Guidelines. 

Each  State's  Health  Plan  developed 
under  "Htle  XV  of  the  Public  Health 
Service  Act  must  be  made  up  of  the 
Health  Systems  Plans  for  areas  within 
the  State,  revised  as  necessary  by  the 
SHCC  to  achieve  appropriate  consider- 
ation or  to  deal  more  effectively  with 
Statewide  health  needs.  Since  HSP's 
must  give  appropriate  consideration  to 
the  Guidelines  and  take  into  account 
and  be  consistent  with  the  resource 
standards,  the  State  Health  Plan  will 
also  reflect  these  Guidelines.  More- 
over, Health  Systems  Plans  also  pro- 
vide one  of  the  bases  for  the  develop- 
ment of  the  State  Medical  Facilities 
Plan  required  under  Section  1603. 
Thus,  the  National  Guidelines  will  be 
reflected  in  the  development  of  the 
State  Medical  Facilities  Plans. 

In  addition,  regulations  issued  con- 
cerning the  certificate  of  need  func- 
tion (42  CFR  Chapters  122  and  123) 
cite  consistency  with  the  Health  Sys- 
tems Plan  for  an  area  as  one  criterion 
for  review  of  new  institutional  health 
service  projects.  Thus,  the  National 
Guidelines  should  also  be  addressed  in 
the  criteria  adopted  by  HSA's  and 
SHPDA's  governing  review  activities 
under  certificate  of  need,  the  review  of 
new  institutional  health  services,  and 
other  mandated  reviews. 

As  noted  in  the  Notice  of  January 
20,  1978,  Health  Systems  Agencies 
have  no  authority  under  Federal  law 
to  close  existing  hospitals  or  services 
nor  is  the  Federal  Government  autho- 
rized to  do  so.  The  Department  be- 
lieves that  Health  Systems  Plans  can 
and  should  be  important  occasions  and 
vehicles  for  advancing  public  under- 
standing of  these  issues  and  other  fac- 
tors contributing  to  rises  in  health 
care  costs  and  other  pressing  health 
problems.  Health  Systems  Plans  will 
be  of  little  value  if  they  do  not  serious- 
ly address  these  Issues. 

The  standards  set  forth  below  will 
receive  periodic  review  and  revision  as 
knowledge  Is  increased  concerning  the 
most  appropriate  configuration  of  re- 
sources to  provide  services  which  meet 
the  health  needs  of  the  population 
with  a  minimum  of  duplication.  The 
Guidelines  will  be  reviewed  periodical- 
ly, as  least  every  two  years,  and  re- 
vised as  necessary  based  upon  further 
analyses,  experiences  with  their  use, 
and  review  of  local  Health  Systems 
Plans  and  State  Health  Plans. 

B.  Process  of  Initial  Standard 
Development 

Each  of  the  standards  presented 
below  relates  to  a  health  care  resource 
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which  has  been  widely  discussed  and  is 
based  on  and  adapted  from  a  recom- 
mendation, guideline,  or  standard  pre- 
viously developed  by  one  or  more 
medical  groups,  health  planning  orga- 
nizations, or  other  professional  bodies. 
Additionally,  documentation  of  health 
standards  was  obtai^jed  through 
searches  undertaken  by  the  National 
Library  of  Medicine  and  the  National 
Health  Planning  Information  Center 
and  systematically  reviewed  by  De- 
partment staff. 

Materials  included  in  these  analyses 
were  reports  of  such  organizations  as 
the  Institute  of  Medicine,  the  Office 
of  Technology  Assessment,  the  Ameri- 
can College  of  Obstetrics  and  Gynecol- 
ogy, American  Academy  of  Pediatrics, 
American  College  of  Radiology,  Com- 
mittee on  Perinatal  Health,  and  the 
Inter-Society  Commission  on  Heart 
Disease  Resources. 

Proposed  guidelines  concerning  hos- 
pital bed  supply  were  included  in  a 
draft  of  National  Guidelines  that  was 
widely  distributed  after  October  1976. 
Some  1,300  comments  were  received 
on  that  material. 

C.  Process  of  Public  Consxtltation 

Section  1501(c)  requires  the  Secre- 
tary, in  the  development  of  the  Guide- 
lines, to  consult  with  and  solicit  rec- 
ommendations and  comments  from 
Health  Systems  Agencies,  State 
Health  Plaiming  and  Development 
Agencies,  Statewide  Health  Coordinat- 
ing Councils,  associations  and  special- 
ty societies  representing  medical  and 
other  health  care  providers  and  the 
National  Council  on  Health  Planning 
and  Development.  This  has  been  ac- 
complished over  a  period  of  more  than 
2  years  through  consultations,  public 
notices,  public  meetings,  review  by  the 
National  Council  on  Health  Planning 
and  Development  and  other  activities. 

In  publishing  its  first  Notice  of  Pro- 
posed Rulemaking  on  September  23, 
1977,  the  Department  allotted  a  period 
of  60  days  for  public  comments  and 
later  (42  FR  59888)  extended  this 
period  for  an  additional  17  days. 
During  this  period,  more  than  55,000 
communications  were  received.  Among 
those  who  wrote  were  more  than  100 
Health  Systems  Agencies,  30  State 
Health  Planning  and  Development 
Agencies,  50  Hospital  Associations.  80 
Medical  Societies.  35  medical  schools, 
60  national  associations  as  well  as 
thousands  of  individual  hospitals, 
practioners,  and  consumers. 

During  this  period,  the  Department 
sponsored  five  public  meetings  in 
which  individuals  from  the  fields  of 
medicine,  health  administration,  and 
consumer  interest  participated.  Com- 
ments and  recommendations  were  also 
received  as  the  result  of  the  Depart- 
ment's direct  request  for  the  views  of 
all  State  and  local  health  planning 
agencies   and   numerous   professional 
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and  consumer  groups.  Many  other  sug- 
gestions were  received  in  public  hear- 
ings before  the  Subcommittee  on 
Health  and  the  Environment  of  the 
House  Interstate  and  Foreign  Com- 
merce Committee,  and  from  Individual 
Members  of  Congress. 

The  National  Council  on  Health 
Planning  and  Development  began  its 
consideration  of  the  proposed  guide- 
lines at  its  first  formal  meeting  on 
September  23,  1977.  The  Council  de- 
voted 3  days,  December  9.  10,  and  21, 
to  the  review  of  the  proposed  Guide- 
lines. At  the  latter  meeting,  it  passed 
11  resolutions  providing  comments 
and  recommendations  to  the  Secretary 
concerning  the  Guidelines. 

The  second  Notice,  as  the  first,  was 
disseminated  widely.  In  addition  to 
publication  in  the  Federal  Register, 
copies  were  sent  directly  to  all  local 
and  State  health  planning  agencies 
and  other  agencies  that  had  submitted 
comments  on  the  first  Notice  and  to 
over  100  additional  groups.  Copies 
were  also  provided  members  of  the  Na- 
tional CouncU  on  Health  Planning  and 
Development  which  reviewed  them  at 
its  meeting  on  February  10,  1978. 

Readers  are  referred  to  the  Pream- 
ble of  the  Notice  of  Proposed  "Rule- 
making Issued  on  January  20,  1978  (43 
CR  3056-3063)  for  a  detailed  review  of 
the  concerns  expressed  by  the  public 
regarding  the  original  proposals.  The 
principal  major  issues  centered  aroimd 
local  control  of  the  health  plarming 
process,  and  the  possible  effect  of  the 
standards  on  health  services  in  rural 
areas.  A  number  of  other  general 
Issues  were  raised  as  well  as  many 
comments  addressed  to  proposed  gen- 
eral provisions  and  Individual  stan- 
dards. 

About  900  letters  were  received  in  re- 
sponse to  the  January  20  Notice  in- 
cluding over  1,700  individual  com- 
ments. Most  of  the  comments  were  of 
a  general  nature.  Some  focused  on 
particular  aspects  of  the  proposed 
Guidelines.  The  following  section  dis- 
cusses the  more  general  points  and 
this  is  followed  by  sections  on  the  gen- 
eral provisions  and  individual  stan- 
dards set  forth  In  the  January  20 
Notice. 

D.  General  Comments 

Many  of  the  comments  indicated  sat- 
isfaction with  the  revised  Guidelines. 
Numerous  writers  expressed  agree- 
ment with  the  added  emphases  on  the 
roles  and  responsibilities  of  local 
Health  Systems  Agencies  in  analyzing 
and  planning  how  the  Guidelines 
apply  to  local  conditions  and  needs. 

On  the  other  hand,  some  commenta- 
tors questioned  whether  local  Agen- 
cies have  the  capabilities  to  make  the 
necessary  analyses  and  to  prepau-e  ade- 
quate justifications  for  adjustments. 
The  Department  has  confidence  in  the 
increasing    capabilities    of    HSA's    to 
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handle  these  responsibilities.  Their  re- 
sources will  be  further  strengthened 
as  a  result  of  the  increased  funds 
likely  to  be  made  available  to  them  in 
fiscal  year  1979.  Further,  the  Depart- 
ment is  establishing  a  training  pro- 
gram on  the  National  Guidelines  for 
all  local  and  State  health  planning 
agencies  through  the  10  Centers  for 
Health  Planning. 

Some  comments  expressed  continu- 
ing concern  that  excess  emphasis  was 
placed  on  cost  containment  issues  and 
too  little  attention  was  being  given  to 
goals  concerning  health  status,  access 
and  quality.  It  should  be  noted  that  a 
number  of  the  initial  guidelines  are 
concerned  with  the  enhancement  of 
quality  of  care.  In  addition,  the  De- 
partment intends  to  issue  proposed 
guidelines  concerning  national  health 
planning  goals  in  the  near  future  that 
will  address  these  issues.  As  discussed 
in  the  Overview,  the  Secretary  be- 
lieves that  additional  actions  must  be 
taken  to  contain  rapidly  rising  health 
care  costs,  especially  hospital  costs,  so 
that  resources  are  available  to  Improve 
health  status  and  access  to  necessary 
high  quality  services. 

Further  concern  was  expressed  by 
some  writers  that  many  small,  rural 
hospitals  would  be  threatened.  On  the 
other  hand,  some  commended  the  spe- 
cific provisions  in  the  Guidelines 
which  address  the  special  conditions 
and  needs  of  rural  areas.  The  Depart- 
ment has  reviewed  the  provisions  con- 
cerning the  special  condition  and 
needs  of  rural  areas  and  believes  they 
provide  appropriate  flexibility.  Addi- 
tional attention  will  be  devoted  to 
communicating  the  intent  to  strength- 
en accessibility  to  needed  health  ser- 
vices in  rural  and  other  underserved 
areas. 

The  provision  of  adjustments  of 
standards  for  particular  Health  Sys- 
tems Plans  (para.  121.6)  received  much 
attention.  Some  suggested  that  so 
mfoy  adjustments  would  be  made  that 
"exceptions  would  become  the  rule". 
The  Department's  emphasis  is  on  the 
need  to  ensure  that  adjustments  that 
are  made  be  justified  on  the  basis  of 
sound  data  and  careful  analyses,  not 
on  their  number. 

The  respective  roles  of  the  State 
Health  Planning  and  Development 
Agencies  and  Statewide  Health  Co- 
ordinating Councils  in  approving  ad- 
justments included  by  HSA's  in  their 
Health  Systems  Plans  (HSP)  was  ques- 
tioned. The  SHCC  has  the  sole  respon- 
sibility for  approving  the  State  health 
plan,  which  is  made  up  of  HSP's  and 
may  contain  revisions  (including  revi- 
sions of  adjustments)  to  achieve  their 
appropriate  coordination  and  to  deal 
more  effectively  with  Statewide 
health  needs. 

Some  writers  ask  why  the  SHCC  was 
required  to  report  its  comments  on 
and   disposition   of   proposed   adjust- 
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ments  to  the  Secretary.  Concern  was 
expressed  that  this  arrangement 
might  result  in  actions  by  the  Depart- 
ment to  challenge  Individual  adjust- 
ments. That  is  not  the  intent.  The  De- 
partment's review  of  adjustments  will 
be  aimed  at  identifying  patterns  of 
analyses  and  adjustments  and  also  at 
developing  potential  changes  In  the 
National  Guidelines. 

Some  comments  expressed  concern 
that  the  Secretary  would  be  involved 
too  much  in  the  review  of  adjustments 
and  plans.  Others  urged  the  Secretary 
to  review  each  proposed  adjustment  to 
ensure  that  the  aims  of  Pub,  L.  93-641 
were  not  undermined.  The  Depart- 
ment believes  the  adopted  approach  is 
an  appropriate  balance  and  is  in 
accord  with  the  Secretary's  responsi- 
bility, under  Section  1535,  to  assess 
the  performance  of  planning  func- 
tions. 

Some  writers  pointed  out  that 
changes  in  knowledge  and  practices 
might  soon  make  some  of  the  stan- 
dards inappropriate.  Concern  was  ex- 
pressed that  the  Guidelines  might 
become  a  barrier  to  desirable  innova- 
tions. That  is  not  the  intent.  The  ap- 
propriateness and  use  of  standards  will 
be  monitored  on  a  continuing  basis 
and  changes  can  be  made  at  any  time. 
As  indicated  in  this  Preamble,  the 
Guidelines  wHl  be  reviewed  periodical- 
ly, at  least  every  two  years,  and  re- 
vised as  necessary  based  on  further 
analyses  and  experiences  with  their 
use.  Further,  the  National  Coimcll  on 
Health  Plarming  and  development  has 
indicated  its  commitment  to  encourage 
and  contribute  to  periodic  reviews  and 
desirable  revisions.  Analyses  of  Health 
Systems  Plans  and  State  Health  Plans 
will  be  an  important  source  of  infor- 
mation for  these  reviews  and  revisions. 
The  Department  solicits  the  submis- 
sion of  further  analyses  and  recom- 
mendations for  changes  on  a  continu- 
ing basis  from  all  Interested  parties. 

Some  letters  noted  that  legislation  Lb 
being  considered  by  the  Congress  to 
authorize  new  grant  programs  and 
other  measures  to  encourage  the  con- 
version and  closure  of  unneeded  hospi- 
tal services.  They  questioned  how  the 
proposed  Guidelines  relate  to  the 
pending  legislations.  If  new  legislation 
along  these  lines  is  enacted,  there  will 
be  further  processes  of  considering  re- 
lated rules  and  regulations,  including 
provisions  for  public  participation  and 
review. 

A  number  of  commentators  urged 
that  population-based  standards  be 
substituted  for  all  utilization-based 
standards.  The  Department  agrees 
that  population-based  standards  are 
desirable  whenever  practical  but  has 
been  constrained  by  limitations  of  ex- 
isting knowledge.  The  Department  in- 
tends to  devote  (mntinuing  efforts  to 
the  development  of  additional  popula- 
tion-based standards  and  urges  others 


to  do  so  as  well  and  to  share  their 
findings  and  conclusions. 

E.  COBCMENTS  ON  GENERAL  PROVISIONS 

Some  comments  recommended  that 
Par.  121.6  be  modified  to  indicate 
HSA's  must  take  into  account  the  na- 
tional health  priorities  set  forth  in 
section  1502  of  the  Public  Health  Ser- 
vice Act.  Section  1513(b)(2)  of  the  Act 
provides  that  HSA's  shall  give  appro- 
priate consideration  to  the  section 
1502  priorities  in  establishing  and 
amending  Health  Systems  Plans. 
Therefore,  it  is  not  considered  neces- 
sary to  repeat  that  requirement  here. 

In  some  States.  State  certificate  of 
need  programs  or  related  programs 
have  established  higher  minimum 
levels  and  lower  maximum  levels  than 
those  Included  in  the  National  Guide- 
lines. In  such  cases,  the  State  targets 
should  be  applied  rather  than  those 
set  forth  in  the  National  Guidelines. 
Section  121.6  has  been  modified  to  this 
effect. 

Some  questions  were  raised  about 
the  effective  date  (5  121.3(b)).  It  is  not 
required  that  all  Health  System  Plans 
be  consistent  with  the  guidelines  by 
December  31,  1978.  Rather,  the  provi- 
sion applies  to  Plans  as  they  are  re- 
vised and  newly  established  by  the 
Health  System  Agency  after  that  date. 
Thus,  almost  all  HSA's  will  have  more 
than  a  year  to  plan  for  these  provi- 
sions. 

F.  Comments  on  Specific  Standards 

While  it  Is  not  possible  to  make  indi- 
vidual reply  to  all  the  particular  sug- 
gestions and  comments  which  have 
been  received  and  considered,  the  fol- 
lowing discussion  reviews  major  sub- 
stantive issues  on  which  a  number  of 
comments  were  received  and  some 
major  points  not  discussed  in  earlier 
Preambles. 

The  established  standards,  along 
with  the  three  related  published  Pre- 
ambles, will  be  printed  together  in  a 
future  publication  for  ready  reference. 

1.  comments  on  standard  concerning 
hospital  bed  sttpply 

Some  further  concern  was  expressed 
about  the  definition  of  hospital  beds. 
It  was  pointed  out  that,  in  addition  to 
licensed  beds,  there  are  often  data  on 
other  measures,  such  as  bed  capacity, 
available  beds  and  staffed  beds.  In  ap- 
plying this  standard,  licensed  beds 
should  be  counted.  Data  used  in  the 
Implementatiori  of  this  standard  and 
those  used  in  the  State  Medical  Facili- 
ties Plan  regarding  licensed  non-feder- 
al short-stay  hospital  beds  are  to  be 
identical. 

Some  writers  suggested  this  stan- 
dard assimies  that  all  hospitals  and 
hospital  beds  are  alike.  That  is  not  the 
case.  While  significant  variations  exist 
among  institutions  and  services  and 
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those  conditions  complicate  planning, 
the  Department  believes  It  is  still  pos- 
sible and  desirable  to  develop  stan- 
dards and  plans  on  an  areawide  basis 
that  are  sensitive  to  such  differences 
within  an  established  ceiling. 

Some  commentators  suggested  that 
the  provisions  concerning  adjustment 
for  referral  hospitals  serving  a  sub- 
stantial number  of  out-of-area  patients 
be  modified  to  require  compensating 
adjustments  downward  in  the  areas 
from  which  the  patients  come.  While 
such  an  approach  is  desirable,  in  many 
cases  where  patients  come  from  many 
locations  at  substantial  distances,  it  is 
not  administratively  feasible.  In  other 
cases,  local  Agencies  may  find  it  prac- 
tical to  apply  such  an  adjustment 
factor. 

2.  COMMENTS  ON  STANDARD  CONCERNING 
HOSPITAL  OCCUPANCY  RATES 

Further  concern  was  expressed  that 
this  standard  might  encourage  unnec- 
essary hospital  admissions  and  stays. 
As  emphasized  in  the  Discussion  sec- 
tion regarding  this  standard,  that  is 
not  the  intent.  In  fact,  such  an  inter- 
pretation would  be  entirely  at  odds 
with  the  purposes  of  Pub.  L.  93-641  to 
achieve  more  rational  allocation  of  ex- 
pensive health  resources.  The  use  of 
this  standard  is  to  be  intimately  relat- 
ed to  the  application  of  the  standard 
concerning  hospital  bed  supply  so  that 
increases  in  occupancy  rates  result 
from  decreases  in  bed  utilization  and 
supply  to  the  maximum  extent  appro- 
priate. The  standard  has  been  modi- 
fied to  address  this  concern. 

3.  COMMENTS  ON  STANDARD  CONCERNING 
OBSTETRICAL  SERVICES 

Questions  were  raised  about  the 
definition  of  Levels  I.  II  and  III.  A 
general  definition  is  included  in  the 
Discussion  section.  Many  States  have 
programs  that  specifically  classify  ser- 
vices and  institutions  along  these 
lines.  The  Department  believes  that 
individual  determinations  are  best 
made  at  State  and  local  levels. 

The  question  was  raised  whether 
non-infectious  gynecological  cases  are 
to  be  included  in  the  calculation  of  oc- 
cupancy rates.  They  may  be  included 
in  line  with  local  practices. 

4.  COMMENTS  ON  STANDARD  CONCERNING 
NEONATAL  SPECIAL  CARE  UNITS 

Comments  were  received  on  situa- 
tions where  travel  distance  makes  it 
necessary  to  establish  smaller  units. 
The  standard  recognizes  such  cases  by 
indicating  that  smaller  Level  II  units 
may  be  justified  when  travel  time  to 
an  alternate  unit  is  a  serious  hardship 
due  to  geographic  remoteness.  The 
Department  does  not  consider  smaller 
level  III  units  desirable  because  of 
their  more  specialized  services. 
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6.  COMMENTS  ON  STANDARD  CONCERNING 
PEDIATRIC  SERVICES 

A  question  was  raised  whether  it  is 
intended  that  all  individuals  under  18 
be  cared  for  in  specialized  pediatric 
units  in  urbanized  areas.  That  in  not 
the  intent.  It  is  recognized  that  ar- 
rangements for  the  appropriate  care 
of  children  vary  among  areas.  The 
intent  of  the  guidelines  is  to  encour- 
age planning  for  regionalized  systems 
of  high  quality  care. 

Some  comments  pointed  out  that  in 
some  areas,  pediatric  units  are 
planned  to  serve  persons  under  15 
years  of  age;  in  other  areas,  the  prac- 
tice is  to  serve  persons  under  18  years 
of  age;  and  in  still  others,  such  units 
serve  individuals  up  to  21  years  of  age. 
The  definition  has  been  modified  to 
recognize  these  differences. 

6.  COMMENTS  ON  STANDARD  CONCERNING 
OPEN  HEART  SURGERY 

Recommendations  were  received 
which  pointed  out  that  in  some  cir- 
cumstances the  standard  might  be 
most  appropriately  applies  to  the  com- 
bined number  of  open  heart  proce- 
dures performed  by  a  single  team 
working  in  a  number  of  institutions.  A 
paragraph  on  this  issue  has  been 
added  to  the  Discission  section,  includ- 
ing an  indication  of  relevant  condi- 
tions. HSAs  have  the  responsibility  for 
analyzing  whether  these  circum- 
stances exist  locally. 

Suggestions  were  received  that  the 
standard  concerning  pediatric  heart 
operations  be  modified  to  provide  for  a 
smaller  number  of  open  heart  proce- 
dures. The  Department  recognizes 
that  there  are  different  professional 
views  on  this  subject  and  will  be  care- 
fully monitoring  developments  to  de- 
termine whether  future  changes  are 
Indicated. 

7.  COBIMENTS  ON  STANDARD  CONCERNING 
CARDIAC  CATHETERIZATION  UNIT  SERVICES 

The  Section  on  Cardiology  of  the 
American  Academy  of  Pediatrics  rec- 
ommended that  an  additional  provi- 
sion concerning  pediatric  cardiac  cath- 
eterization units  be  added.  That  has 
been  done. 

8.  COMMENTS  ON  STANDARD  CONCERNING 

RADIATION  THERAPY 

Some  comments  suggested  that  300 
courses  of  treatment  be  Included  in 
the  standard  instead  of  300  cancer 
cases.  They  felt  that  it  would  be  Inqul- 
table  to  exclude  cases  previously  treat- 
ed at  an  institution  while  counting 
similar  cases  previously  treated  at  an- 
other institution.  That  is  not  the 
intent.  The  two  terms  are  considered 
to  be  synonymous  for  this  purpose. 

Further  concern  was  expressed  that, 
in  some  cases,  failure  by  a  single  insti- 
tution to  achieve  the  higher  target 
level  could  prevent  the  development  of 
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an  additional  needed  resource.  Some 
suggested  the  6,000  target  be  consid- 
ered as  an  average  for  all  imits  in  the 
area.  While  such  averaging  can  be  a 
useful  part  of  analysis,  it  is  not  ade- 
quate by  itself.  As  indicated  in  the 
Preamble  to  the  January  20  Notice,  in 
special  cases  where  each  existing  unit 
cannot  reasonably  be  expected  to 
reach  the  target  level  and  a  new  unit 
is  appropriate,  the  HSA  may  call  for 
an  adjustment  in  the  standard  as  part 
of  Its  plan,  based  on  analyses  of  perti- 
nent local  conditions. 

9.  COMMENTS  ON  STANDARD  CONCERNING 
COMPUTED  TOMOGRAPHIC  SCANNERS 

The  principal  objections  concerning 
this  standard  were  directed  at  the  pro- 
posed target  level  of  2,500  "patient 
procedures"  per  year  and  the  Depart- 
ment's proposed  definition  of  "patient 
procedure."  Before  addressing  those 
objections,  it  is  emphasized  that  the 
Department's  purpose  in  developing 
the  Computed  Tomographic  Scanner 
standard  has  been  to  encourage  appro- 
priate community-wide  planning  for 
and  to  minimize  unnecessry  prolifera- 
tion of  these  expensive  machines  tmd 
thereby  hold  down  health  care  costs. 
The  Department  is  seeking  to  do  so  by 
assuring  that  those  already  in  use.  as 
well  as  those  acquired  in  the  future, 
will  be  utilized  at  reasonably  full  levels 
of  efficiency.  As  the  discussion  portion 
of  the  standard  points  out,  it  has  been 
concluded  that  an  operating  schedule 
that  achieves  at  least  2,500  patient 
procedures  per  year  for  each  scanner 
represents  such  a  reasonable  level  of 
use. 

Thus,  objections  to  the  standard 
based  on  its  failure  to  consider  the 
"cost-effectiveness"  of  individual  CT 
scarmers  miss  the  point.  In  the  De- 
partment's judgment  not  only  is  the 
data  available  on  the  cost  savings 
achieved  by  scanners  as  against  the  di- 
agnostic procedures  which  the  ma- 
chines replace  Inconclusive,  but  such 
an  approach  to  resource  allocation  de- 
cisions on  a  community-wide  basis  is 
unsound.  Rather,  the  test  adopted  is 
to  measure  the  efficiency  with  which 
the  machines  themselves  are  used  in 
order  to  assure  that  the  cost  to  the 
community  is  as  low  as  can  reasonably 
be  expected,  given  the  high  cost  of  ac- 
quiring and  operating  the  machines. 

Some  objections  to  the  2.500  figure 
have  focused  on  the  fact  that  the  In- 
stitute of  Medicine  statement  on  Com- 
puted Tomographic  Scanning  used 
that  number  for  a  purpose  different 
from  that  of  these  guidelines.  While  it 
is  ttnie  that  the  immediate  purpose  of 
the  Institute's  use  of  this  flgrure  was  to 
recommend  appropriate  charges  for 
CT  scans,  the  Institute  adopted  the 
figure  of  2,500  patient  examinations  as 
a  basis  for  that  computation  because 
of  its  conclusion,  based  upon  its  review 
of  available  data,   that  a  nUnimnrn 
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volume  of  2.500  patient  examinations 
is  a  conservative  basis  for  estimating 
machine  use  on  which  to  establish 
charges.  The  Department's  analysis, 
using  the  indicated  definition  and  mix 
of  "patient  procedures",  concluded 
that  a  CT  scanner  which  Is  operated 
efficiently  can  normally  perform  2.500 
such  procedures  in  a  year  with  a  worit 
schedule  which  is  less  than  50-55 
hours  per  week. 

While  some  objections  to  this  pro- 
posed standard  have  argued  for  a 
target  based  on  a  40  hour  worlt  week 
and  have  correctly  pointed  out  that 
most  scanners  in  operation  operate  at 
less  than  the  50-55  hour  level,  the  De- 
partment believes  that  the  50-55  hour 
week  is  a  reasonable  schedule  of  oper- 
ation, that  most  scanners  may  fairly 
be  expected  to  attain  that  if  necessary, 
and  that  the  fact  that  most  scanners 
now  provide  substantially  less  than 
that  level  of  service  indicates  the  need 
for  the  standard.  It  should  be  noted 
that  latitude  is  given  to  HSA's,  both 
within  the  standard  itself  (see  the  Dis- 
cussion portion  of  §  121.210)  and  in 
5  121.6  ("Adjustment  of  standards  for 
particular  Health  Systems  Plans")  to 
adjust  the  2,500  level  where  special 
local  circumstances  warrant,  after 
careful  analysis  and  consideration  of 
extraordinary  conditions. 

It  was  suggested  that  the  proposed 
definition  of  "patient  procedure" 
might  be  Interpreted  to  mean  that  a 
number  of  studies  of  the  same  ana- 
tomical region  (such  as  the  stomach, 
kidney  and  colon)  should  be  consid- 
ered a  single  procedure.  To  clarify  this 
point,  the  definition  has  been  revised 
to  substitute  "the  same  anatomic  area 
of  diagnostic  interest"  for  "the  same 
anatomical  region." 

With  regard  to  the  definition  of  "pa- 
tient procedure,"  commentators 
argued  that  a  contrast  scan  and  a  non- 
contrast  scan  of  the  same  anatomic 
area  should  be  considered  two  proce- 
dures. The  requested  change  has  not 
been  made.  This  change  has  not  been 
accepted  since  it  Is  considered  reason- 
able to  define  as  one  procedure  the 
scans  necessary  for  resolving  a  particu- 
lar question.  Reports  from  the  Blue 
Cross  Association  Indicate  that  it  is 
the  usual  practice  for  an  Initial  scan 
and  an  additional  scan  to  be  billed  as  a 
single  procedure,  with  the  additional 
scan  usually  increasing  the  charge  by 
no  more  than  20-25  percent.  While 
this  suggests  that  a  "weighting"  for- 
mula might  be  appropriate  which 
would  assign  fractional  units  to  each 
additional  scan,  the  Department  has 
concluded  that  such  an  approach 
needs  further  study.  As  indicated  in 
the  Preamble  to  the  January  20 
Notice,  the  Department  will  continue 
to  study  this  possibility  and  welcomes 
specific  suggestions  along  these  lines. 
For  the  present  standard,  in  evaluat- 
ing the   impact   of   the   2.500   target 
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level,  the  Department  took  Into  ac- 
count the  relative  number  of  multiple 
scans.  (For  example,  60-70  percent  of 
head  scans  involve  more  than  one 
scan.)  As  the  Discussion  section  points 
out.  the  Department  also  took  Into  ac- 
count an  estimate  of  the  potential  rel- 
ative frequency  of  more  time-consum- 
ing body  scans. 

Some  commentators  suggested  that 
the  estimate  of  relative  proportion  of 
body  scans  to  total  procedures  was  too 
low.  It  is  noted  that  only  limited  cov- 
erage of  body  scans  has  been  approved 
for  the  Medicare  program.  As  dis- 
cussed in  the  Preamble  to  the  January 
20  Notice,  developments  in  this  field 
will  be  carefully  and  continuously 
monitored  and  changes  proposed  and 
made  periodically  as  indicated.  The 
Department  welcomes  the  submission 
of  further  information  for  its  consider- 
ation from  all  interested  parties. 

Some  writers  emphasized  that  the 
discussion  of  the  potential  special  uses 
of  CT  scanners  in  research  situations 
was  too  limited,  covering  only  collabo- 
rative clinical  trials.  The  material  has 
been  modified  to  Include  other  re- 
search projects  that  have  a  fixed  pro- 
tocol and  have  been  Institutionally  ap- 
proved. 

It  was  also  pointed  out  that  a  newly 
Installed  scanner  does  not  Immediately 
reach  its  normal  operating  level.  The 
standard  has  been  changed  to  recog- 
nize this  fact,  and  now  provides  that  a 
new  machine  should  attain  the  target 
level  of  patient  procedures  during  its 
second  year  of  operation. 

Some  commentators  stated  that 
some  new.  less  expensive  scanners  as 
well  as  some  early  models  operate  rela- 
tively slowly  and  may  not  be  capable 
of  attaining  the  2.500  level.  These  ma- 
chines are  head  scanners  and  should 
ordinarily  have  little  difficulty  In  at- 
taining the  target  level  if  utilized  effi- 
ciently. In  any  case,  the  "general  ad- 
justment" provisions  of  §  121.6  are 
available  to  HSA's  for  application  to 
such  unusual  situations. 

Recommendations  were  received 
that  additional  effort  be  focused  on 
the  development  of  a  population-based 
standard.  The  Department  agrees  that 
population-based  approaches  are  pref- 
erable to  utilization-based  standards 
whenever  practical  and  Intends  to  con- 
tinue to  work  towards  that  end  for 
this  service  and  for  other  services. 

Finally,  the  Department  wishes  to 
make  clear  its  awareness  that  many 
medium-sized  and  small  community 
hospitals  may  not  be  able  to  meet  the 
target  level  set  in  this  standard. 
Indeed,  there  would  be  little  purpose 
in  adopting  a  standard  at  all  if  that 
were  not  so.  It  is  expected  that  vigor- 
ous application  of  the  standard  by 
HSA's  will  result  in  additional  sharing 
arrangements  among  hospitals  as  part 
of  the  process  of  assuring  that  existing 
and  new  scanners  are  more  efficiently 


utilized.  Where  such  arrangements  are 
not  feasible  because  of  travel  or  other 
difficulties,  HSA's  have  authority  to 
adjust  the  standard  to  assure  that 
medically  necessary  CT  scanner  ser- 
vices will  not  be  denied  patients  In 
their  areas. 

Accordingly,  a  new  Part  121  is 
hereby  added  to  42  CFR  as  set  forth 
below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  15,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  of  Health. 

Approved:  March  22.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

PART  121— NATIONAL  GUIDELINES 
FOR  HEALTH  PLANNING 

Swbporl  A — G«n«ral  Prevltiont 

Sec. 

121.1  Definitions. 

121.2  Purpose  and  scope. 

121.3  Applicability  of  national   guidelines 
to  Health  Systems  Plans. 

121.4  Applicability   of  national  guidelines 
to  State  health  plans. 

121.5  Responsibility     of     health    systems 
agencies. 

121.6  Adjustment  of  standards  for  particu- 
lar Health  Systems  Plans. 

Swbport  B — National  HoaHh  Ptonning  Ooalt 

[Reserved! 

Subpart  C — Standard*  l««p«<ting  th*  Appre- 
priot*  Supply,  Distribution,  and  Organization 
of  HoaHh  lotourco* 

121.201  General  hospitals— Supply. 

121.202  General  hospitals— Occupancy 
rate. 

121.203  Obstetrical  services. 

121.204  Neonatal  special  care  units. 

121.205  Pediatric       inpatient       services- 
Number  of  beds. 

121.206  Pediatric  inpatient  services— Occu- 
pancy rates. 

121.207  Open  heart  surgery. 

121.208  Cardiac  catheterization. 

121.209  Radiation  therapy. 

121.210  Computed  tomographic  scanners. 

121.211  End-sUge  renal  disease  (ESRD). 

Authority:  Sec.  1501  of  the  Public  Health 
Service  Act,  88  SUt.  2227  (41  U.S.C.  300k-l). 

§  121.1     Definitions. 

Terms  used  herein  shall  have  the 
meanings  given  them  In  42  CFR  122.1. 

§  121.2    Purpose  and  scope. 

Section  1501  of  the  Public  Health 
Service  Act  requires  the  Secretary  to 
issue,  by  regulation,  national  guide- 
lines for  health  planning.  The  guide- 
lines are  to  Include  national  health 
planning  gosds  (section  1501(bK2))  and 
standards  respecting  the  supply,  distri- 


bution, and  organization  of  health  re- 
sources (section  ISOKbXD).  This  sub- 
part Includes  general  provisions  appli- 
cable to  such  goals  and  standards;  sub- 
part B  of  this  part  sets  forth  specific 
national  health  planning  goals;  and 
subpart  C  sets  forth  specific  standards 
respecting  the  supply,  distribution, 
and  organization  of  health  resources. 

9 121.3    Applicability  of  national  guidelines 
to  Health  SyatcRu  PhuM. 

Section  1513(bX2)  of  the  Act  re- 
quires health  systems  agencies,  in  the 
development  of  their  Health  Systems 
Plans,  to  give  "appropriate  consider- 
ation" to  the  national  guidelines  for 
health  planning.  Health  Systems 
Plans  must  also  "take  Into  account" 
and  be  "consistent  with"  the  stan- 
dards respecting  the  supply,  distribu- 
tion, and  organization  of  health  re- 
sources set  forth  In  subpart  C. 

(a)  Meaning  of  "consistent  with."  A 
Health  Systems  Plan  will  be  consid- 
ered "consistent  with"  a  standard  set 
forth  in  subpart  C  where  it  (1)  estab- 
lishes a  target  level  which  is  not  in 
excess  of  the  level  set  forth  In  the 
standard  where  that  level  is  stated  as 
a  maximum,  or  not  less  than  the  level 
set  forth  in  the  standard  where  that 
level  Is  stated  as  a  minimum,  except 
where  a  specific  adjustment  is  justi- 
fied in  accordance  with  subpart  C  or 
S  121.6  of  this  subpart,  and  (2)  includes 
plans  which,  if  Implemented,  are  rea- 
sonably calculated  to  achieve  that 
target  level  within  five  years. 

(b)  Effective  date.  Health  Systems 
Plans  established  after  December  31, 
1978,  must  be  "consistent  with"  each 
standard  set  forth  in  subpart  C. 

9 121.4    Applicability  of  national  guidelines 
to  State  health  plans. 

Each  Stete's  State  health  plan  devel- 
oped under  Title  XV  of  the  act  must 
be  "made  up  of"  the  Health  Systems 
Plans  of  the  health  systems  agencies 
within  the  State,  revised  as  found  nec- 
essary by  the  Statewide  Health  Co- 
ordinating Council  to  achieve  their  ap- 
propriate coordination  with  each 
other  or  to  deal  more  effectively  with 
Statewide  health  needs.  (Section 
I524(c)(2KA)  of  the  Act.)  Since  Health 
Systems  Plans  must  individually  give 
appropriate  consideration  to  the  na- 
tional guidelines  for  health  planning 
and  take  Into  account  and  be  consis- 
tent with  the  standards  respecting  the 
supply,  distribution,  and  organization 
of  health  resources,  the  State  health 
plan  will  accordingly  reflect  the  guide- 
lines. 

$121.5    Responsibility    of   health    systems 
agencies.        | 

Subject  to  the  authority  of  the 
Statewide  Health  Coordinating  Coun- 
cil to  require  the  revision  of  Health 
Systems  Plans  under  section 
1524(CX2)(A)  of  the  Act,  each  health 
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systems  agency  is  responsible  for  ana- 
lyzing the  needs  and  conditions  in  Its 
health  service  area  and  applying  the 
national  guidelines  for  health  plan- 
ning in  the  development  of  its  Health 
Systems  Plan,  including  the  need  for 
adjustments. 

$121.6    AtUustments  of  standards  for  par- 
ticular Health  Systems  Plans. 

Subpart  C  of  this  part  includes  pro- 
visions for  adjusthient  of  individual 
standau-ds.  In  addition: 

(a)  Health  systems  agencies  must 
make  such  adjustments  as  may  be  nec- 
essary: 

(1)  To  take  into  accoimt  special 
needs  and  circumstances  of  Health 
Maintenance  Organi25ations; 

(2)  To  take  Into  account  services 
available  to  local  residents  from  Fed- 
eral health  care  facilities;  and 

(3)  To  take  into  account  higher  mini- 
mum target  levels  and  lower  maximum 
levels  that  are  established  for  State 
Certiflcate-of-Need  and  related  pro- 
grams. 

(b)  Whenever  a  health  systems 
agency  concludes,  on  the  basis  of  a  de- 
tailed analysis,  that  development  of  a 
Health  Systems  Plan  consistent  with 
one  or  more  of  the  standards  set  forth 
in  subpart  C  would  result  in: 

(1)  Residents  of  the  health  service 
area  not  having  access  to  necessary 
health  services: 

(2)  Significantly  increased  costs  of 
care  for  a  substantial  number  of  pa- 
tients in  the  area;  or 

(3)  The  denial  of  care  to  persons 
with  special  needs  resulting  from 
moral  and  ethical  values;  and  that 
result  cannot  be  avoided  through  use 
of  the  adjustments  specifically  pro- 
vided for  in  the  standard  or  in  para- 
gn^h  (a)  of  this  section,  the  agency 
may  Include  in  the  Health  Systems 
Plan  a  special  adjustment  of  the  stan- 
dard or  standards  which  will  avoid  this 
result.  Whenever  a  special  adjustment 
is  so  included,  the  plan  must  also  con- 
tain a  detailed  Justification  for  the  ad- 
justment and  documentation  of  the 
circumstances  that  are  the  basis  of  the 
Justification.  In  the  case  of  an  adjust- 
ment Included  on  the  basis  of  (1)  or  (2) 
above,  the  plan  must  further  Include 
an  analysis  Indicating  whether  the 
need  for  such  an  adjustment  is  perma- 
nent. If  It  Is.  the  supporting  rationale 
must  be  documented  and  It  it  is  not, 
an  estimate  must  be  Included  of  how 
long  Inclusion  of  the  adjustment  will 
be  required  along  with  a  detaUed  justi- 
fication for  that  length  of  time. 

(c)  Any  proposed  adjustment  under 
this  section  and  the  analyses  support- 
ing It  must  be  reviewed  by  the  State 
health  planning  and  development 
agency  In  its  preparation  or  review  of 
the  preliminary  State  health  plan 
under  section  1523(a)(2)  of  the  Act 
and  by  the  Statewide  Health  Coordi- 
nating Council  in  Its  preparation  or 
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review  of  the  State  health  plan  under 
section  1524(c)(2)  of  the  Act.  On  the 
basis  of  that  review,  and  consistent 
with  Statewide  health  needs  and  the 
need  to  coordinate  Health  Systems 
Plans  as  determined  by  the  Statewide 
Health  Coordinating  Council,  the  ad- 
justment may  be  made  part  of  the 
State  health  plan.  The  Statewide 
Health  Coordinating  Coimcll  shall 
report  its  comments  on  and  disposition 
of  the  proposed  adjustments  to  the 
Secretary  under  section  1524(c)(1)  of 
the  Act. 

Sub^rt  C— Stondords  Respecting  the 
Appropriate  Supply,  Distribution, 
and  Organization  of  Health  Re- 
sources 

§  121.201    General  hospitals— bed  supply. 

(a)  Standard.  There  should  be  less 
than  four  non-Federal,  short-stay  hos- 
pital beds  for  each  1,000  persons  in  a 
health  service  area  except  under  ex- 
traordinary circumstances.  For  pur- 
poses of  this  section,  short-stay  hospi- 
tal beds  include  all  non-federal  short- 
stay  hospital  beds  (Including  general 
medical /surgical,  children's,  obstetric, 
psychiatric,  and  other  short-stay  spe- 
cialized beds).  Conditions  which  may 
justify  adjustments  to  this  ratio  for  a 
health  service  area  include: 

(1)  Age.  Individuals  65  years  of  age 
and  older  have  a  highn-  hospital  utili- 
zation rate— up  to  four  time  that  of 
the  general  population— than  any 
other  age  grotip.  Bed-population  ratios 
for  health  service  areas  in  which  the 
percentage  of  elderly  people  Is  signifi- 
cantly higher  (more  than  12  percent 
of  the  population)  than  the  national 
average  may  be  planned  at  a  higher 
ratio,  based  on  analyses  by  the  HSA. 

2.  Seasonal  population  fluctuations. 
Large  seasonal  variations  In  hospital 
utilization  may  justify  higher  ratios. 
Plans  should  reflect  vacation  and  re- 
creation patterns  as  well  as  the  needs 
of  migrant  workers  and  other  factors 
causing  ususual  seasonal  variations. 

(3)  Rural  areas.  Hospital  care  should 
be  accessible  within  a  reasonable 
period  of  time.  For  example,  in  rural 
areas  in  which  a  majority  of  the  resi- 
dents would  otherwise  be  more  than 
30  minutes  travel  time  from  a  hospital, 
the  HSA  may  determine,  based  on 
analyses,  that  a  bed-population  ratio 
of  greater  than  4  per  1,000  persons 
may  be  Justlfled. 

(4)  Urban  areas.  Large  numbers  of 
beds  In  one  part  of  a  Standard  Metro- 
politan SUtlstical  Area  (SMSA)  may 
be  compensated  for  by  fewer  beds  In 
other  parts  of  the  SMSA.  Health  ser- 
vice ttfeas  which  include  a  part  of  an 
SMSA  may  plan  for  bed-population 
ratios  higher  than  4  per  1,000  persons 
reflecting  existing  patterns  If  there  Is 
a  Joint  plan  anM>ng  all  HSAs  serving 
the   SMSA   which   provides   for   less 
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than  4  beds  per  1.000  persons  in  the 
SMSA  as  a  whole. 
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ulation  ratios  below  3.7  per  1.000  popu- 
lation. In  areas  where  Federal  medical 


beyond  that  of  general  inflation.  This 
concern  has  not  only  to  do  with  the 


those  needed  to  provide  comprehen- 
sive  services    for   high-risk    patients. 
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The  Department  also  recognizes  that 
there      are      substantial      difference.*? 
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dence  of  high  risk  pregnancies,  the 
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than  4  beds  per  1,000  persons  in  the 
SMSA  as  a  whole. 

(5)  Areas  with  r^errxd  hospitals.  In 
the  case  of  referral  institutions  which 
provide  a  substantial  portion  of  spe- 
cialty services  to  individuals  not  resid- 
ing in  the  area,  the  HSA  may  exclude 
from  its  computation  of  bed-popula- 
tion ratio  the  beds  utilized  by  referred 
patients  who  reside  outside  both  the 
SMSA  and  the  HSA  in  which  the  fa- 
cility is  located. 

(b)  Discussion.  There  is  general 
agreement  that  the  number  of  general 
hospital  beds  in  the  United  States  Is 
significantly  in  excess  of  what  is 
needed  and  that  utilization  of  acute 
in-patient  care  resources  Is  often 
higher  than  necessary.  Excess  bed  ca- 
pacity and  use  contribute  to  the  high 
cost  of  hospital  care  with  little  or  no 
health  benefits.  Empty  beds  are  often 
filled  by  patients  who  could  be  cared 
for  as  well  or  better  In  less  expensive 
ways,  such  as  ambulatory  care  or 
home  care. 

The  Institute  of  Medicine's  Report 
on  "Controlling  the  Supply  of  Hospi- 
tal Beds"  in  1976  reconunended  that 
the  nation  should  achieve  at  least  a  10 
percent  reduction  in  the  bed  popula- 
tion ratio  in  the  next  five  years  and 
further   significant   reductions   there- 
after. The  Institute  statement  noted: 
"This  would  mean  a  reduction  from 
the  current  national  average  of  ap- 
proximately   4.4    non-Federal    short- 
term  general  hospitals  beds  per  1,000 
population  to  a  national  average  of  ap- 
proximately 4  in  five  years  and  well 
below  that  in  the  years  to  follow." 
Similarly  a  study  reported  by  Inter- 
Study  of  Minneapolis.  Miim..  the  same 
year  concluded  that  a  10  percent  re- 
duction in  hospital  bed  supply  would 
be  a  desirably  and  reasonable  first  step 
toward  reducing  excess  hospital  capac- 
ity. As  part  of  the  process  for  deter- 
mining this  standard,  the  Department 
reviewed  projections  in  State  health 
facilities  planning  plans.  Such   plans 
have  set   targets  for  future   hospital 
bed  supply  that,  on  an  aggregate  na- 
tionwide basis,   project  just   under  4 
beds  per  thousand.  Many  States  set 
lower  targets.  Health  Maintenance  Or- 
ganizations and  similar  groups  have 
shown  that  high  quality  care  can  be 
provided  with  less  than  3  beds  per 
1,000    population.    Thus,    4    beds   per 
1,000  population  is  a  ceiling,  not  an 
ideal  situation.  HSAs  are  expected  to 
identify  the  desirable  local  ratio,  work- 
ing closely  with  the  State  Health  Plan- 
ning and  development  Agency  and  the 
Statewide  Health  Coordinating  Coun- 
cil. It  is  anticipated  that  in  subsequent 
plans  HSAs  will  be  required  to  indicate 
how  they  will  reach  a  bed-population 
ratio  of  less  than  3.7  per  1.000  popula- 
tion except  under  extraordinary  cir- 
cumstances.   HSAs    whose    areas    are 
now  below  the  4  per  1.000  level  are 
urged  to  attempt  to  decrease  bed-pop- 
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ulation  ratios  below  3.7  per  1.000  popu- 
lation. In  areas  where  Federal  medical 
facilities  and  Health  Maintenance  Or- 
ganizations provide  substantial  ser- 
vices to  local  residents,  lower  ratios 
should  be  readily  achieveable.  Popula- 
tion growth  must  be  carefully  ana- 
lyzed; in  many  cases,  this  factor  alone 
will  bring  the  area  below  the  target 
level  if  no  unnecessary  additional  beds 
are  built.  Under  some  conditions,  a 
higher  target  ceiling  may  be  justified 
by  the  HSA.  Travel  distance  to  the 
nearest  hospital  is  one  of  the  most  im- 
portant factors  to  be  analyzed,  espe- 
cially in  rural  areas.  A  planning  crite- 
ria of  30  minutes  has  been  set.  in  line 
with  the  policies  of  many  local  and 
State  health  planning  agencies  around 
the  country.  In  analyzing  ways  of  re- 
ducing bed  supply,  it  should  be  recog- 
nized that  greater  savings  will  be 
achieved  when  entire  facilities  are  con- 
sidered. In  developing  such  plans,  pri- 
ority consideration  should  be  given  to 
maintaining  and  strengthening  re- 
sources that  are  emphasizing  activities 
identified  as  national  health  priorities 
in  section  1502  of  the  Act. 


( 121.202    General 
rate 


hoapitaJs— Occupancy 


(a)  Standard.  There  should  be  an 
average  annual  occupancy  rate  for 
medically  necessary  hospital  care  of  at 
least  80  percent  for  all  non-Federal, 
short-stay  hospital  beds  considered  to- 
gether in  a  health  service  area,  except 
under  extraordinary  circumstances. 
Conditions  which  may  justify  an  ad- 
justment to  this  standard  for  a  health 
service  area  include: 

(1)  Seasonal  population  fluctu- 
ations. In  some  areas,  the  influx  of 
people  for  vacation  or  other  purposes 
may  require  a  greater  supply  of  hospi- 
tal beds  than  would  otherwise  be 
needed.  Large  seasonal  variations  in 
hospital  utilization  which  can  be  pre- 
dicted through  hospital  and  health  in- 
surance records  may  Justify  an  aver- 
age annual  occupancy  rate  lower  than 
80  percent  based  on  analyses  by  the 
HSA. 

(2)  Rural  areas.  Lower  average 
annual  occupancy  rates  are  usually  re- 
quired by  small  hospitals  to  maintain 
empty  beds  to  accommodate  normal 
fluctuations  of  admissions.  In  rural 
areas  with  significant  numbers  of 
small  (fewer  than  4,000  admissions  per 
year)  hospitals,  an  average  occupancy 
rate  of  less  than  80  percent  may  be 
justified,  based  on  analyses  by  the 
HSA. 

(b)  Discussion.  There  Is  substantial 
evidence  that  excess  capacity  and  use 
contribute  significantly  to  high  hospi- 
tal costs.  The  1976  report  by  the  Insti- 
tute of  Medicine,  for  example,  found 
that  "there  is  a  growing  concern  that 
the  surpluses  of  hospital  beds  are  con- 
tributing significantly  to  the  recent 
rise  of  health  care  costs  at  a  rate  well 


beyond  that  of  general  Inflation.  This 
concern  has  not  only  to  do  with  the 
cost  of  maintaining  unused  hospital 
bed  capacity,  but  also  with  the  unnec- 
essary and  inappropriate  uses  of  hospi- 
tal beds,  especially  those  in  the  short- 
term  care  category."  Occupancy  rates 
currently  average  about  75  percent  na- 
tionwide. Many  hospital  capacity  stud- 
ies, including  those  by  InterStudy  and 
the  Bureau  of  Hospital  Administration 
of  the  University  of  Michigan,  indicate 
that  an  average  hospital  occupancy 
rate  exceeding  80  percent  is  a  reason- 
able target.  In  addition,  many  State 
and  local  health  planning  agencies 
have  established  higher  occupancy 
targets.  For  example,  health  plaiming 
agencies  In  Illinois.  New  Jersey,  New 
York,  Massachusetts,  Michigan,  and 
Wisconsin  have  recommended  occu- 
pancy rates  higher  than  80  percent  for 
larger  hospitals.  Higher  averages  have 
been  advocated,  especially  for  medical- 
surgical  units.  While  past  studies  typi- 
cally apply  these  rates  to  individual  in- 
stitutions, the  Department,  in  line 
with  the  objectives  of  community-wide 
planning,  has  extended  this  concept  to 
apply  on  an  area-wide  basis.  Within 
local  health  service  areas,  hospitals  of 
varying  size  and  circumstances  will 
have  varying  occupancy  rates:  a  collec- 
tive rate  exceeding  80  percent  on  an 
area-wide  basis  Is  a  reasonable,  achiev- 
able goal  except  in  rural  areas  and 
when  situations  present  extraordinary 
circumstances.  Increases  are  to  be  at- 
tained through  constrained  capacity 
growth  and  improved  plarming  and 
management.  It  is  not,  of  course.  In- 
tended that  increased  rates  be 
achieved  through  unnecessary  hospi- 
tal admissions  or  stays. 

§  121.203    Obstetrical  serrices. 

(a)  Standard.  (1)  Obstetrical  services 
should  be  planned  on  a  regional  basis 
with  linkages  among  all  obstetrical 
services  and  with  neonatal  services. 

(2)  Hospitals  providing  care  for  com- 
plicated obstetrical  problems  (Levels 
II  and  III)  should  have  at  least  1.500 
births  annually. 

(3)  There  should  be  an  average 
annual  occupancy  rate  of  at  least  75 
percent  In  each  unit  with  more  than 
1,500  births  per  year. 

(b)  DiscussioTU  The  Importance  of 
developing  regional  systems  of  care  for 
maternal  and  perinatal  health  services 
has  been  broadly  recognized.  The 
Conrunlttee  on  Perinatal  Health,  repre- 
senting the  American  Academy  of 
Family  Physicians,  American  Academy 
of  Pediatrics,  American  College  of  Ob- 
stetricians and  Gynecologists,  and  the 
American  Medical  Association  issued  a 
report  In  1976.  "Toward  Improving  the 
Outcome  of  Pregnancy."  The  report 
identified  opportunities  to  reduce 
rates  of  maternal,  fetal  and  neonatal 
mortality  as  well  as  to  Improve  deploy- 
ment of  scarce   resources,   especially 


those  needed  to  provide  comprehen- 
sive services  for  high-risk  patients. 
The  Impact  on  quality  of  care  of  both 
under-utilization  and  over-utilization 
was  emphasized. 

The  report  states:  "A  systematized, 
cohesive  regional  network  Including  a 
number  of  differentiated  resources  is 
the  approach  most  likely  to  achieve 
the  objective.  Each  component  of  the 
regional    system    must    provide    the 
highest  quality  care,  but  the  degree  of 
complexity    of    patient    needs    deter- 
mines where,  and  by  whom,  the  care 
should  be  provided."  Level  I  hospitals 
provide  services  primarily  for  uncom- 
plicated maternity  and  newborn  cases. 
Level  II  hospitals  provide  services  for 
uncomplicated  cases  and  for  the  ma- 
jority  of  complicated   problems,   and 
certain  specialized  neonatal  services. 
Level  III   hospitals  are  able  also  to 
handle  all  the  serious  types  of  Illness 
and    abnormalities.     Established    ar- 
rangements should  provide  for  early 
access  of  high-risk  pregnant  women 
and  prompt  referrals  among  levels  of 
care  as  appropriate.  Regional  plaiming 
should  Include  a  cooperative,  coordi- 
nated network  of  hospitals,  physicians 
and  other  health  care  professionals, 
providing:  (1)  Expert  consultation  and 
referral  (2)  basic  and  continuing  edu- 
cation  for   health   professionals   and 
consumers,  (3)  transport  of  selected 
patients  to  facilities  possessing  more 
specialized  maternal  and  neonatal  ser- 
vices. (4)  a  continuing  evaluation  of 
the  effectiveness  and  costs  of  regiona- 
lized programs.  In  1972  the  American 
College  of  Obstetrics  and  Gynecology 
Identified  a  minimal  target  of  1,500 
births  per  year  for  facilities  In  commu- 
nities of  100,000  population  or  more  to 
provide  a  full  range  of  obstetrical  ser- 
vices in  an  efficient  manner.  In  1974. 
this  figure  was  revised:  "The  experi- 
ence of  many  obstetric  departments 
Indicate  that  the  size,  equipment,  ser- 
vices and  personnel  adequate  to  main- 
tain a  consistently  high  standard  of 
ordinary  obstetrical  care  and  a  reason- 
ably economic  operation  generally  re- 
quire   more    than    2,000    deliveries." 
(Standards  for  Obstetical  and  Gyneco- 
logical Services,  Committee  on  Profes- 
sional Standards  of  the  American  Col- 
lege of  Obstetricians  and  Gynecolo- 
gists, 1974.)  The  Committee  on  Perina- 
tal  Health  also  identified  the   2,000 
minimum  flgiire  for  facilities  Identi- 
fied as  Level  II  facilities.  In  detemln- 
Ing  the  1.500  target,  the  Department 
took  into  consideration  these  reports 
as  well  as  the  conmients  received  from 
the  public  and  from  members  of  the 
expert  advisory  panel,  particularly  the 
criticism  that  a  2,000  target  was  too 
high.  The  1.500  level  is  in  line  with  the 
policies    of    many    local    and    State 
health  plarming  agencies  and  can  help 
assure  more  economic  use  of  special- 
ized resources  while  avoiding  inappro- 
priate   utilization   of   such   facilities. 


RULES  AND  REGULATIONS 

The  Department  also  recognizes  that 
there  are  substantial  differences 
among  facilities  which  provide  differ- 
ent ranges  of  services,  and  there  are 
circumstances,  such  as  those  Involving 
special  moral  and  ethical  preferences, 
which  may  necessitate  the  HSA  pro- 
viding an  adjustment  to  this  standard. 
In  addition,  in  order  to  promote  more 
economical  use  of  resources  the  De- 
partment has  established  the  75  per- 
cent minimum  occupancy  rate  In  Level 
II  and  III  facilities.  The  75  percent 
figure  was  derived  from  an  analysis  of 
various  occupancy  rate  figures  In  a 
number  of  source  documents,  whose 
recommendations  range  from  50  per- 
cent to  over  80  percent.  The  Hill- 
Burton  program  recommended  an  oc- 
cupancy level  for  obstetrical  units  of 
at  least  75  percent.  The  Department 
anticipates  that  Institutions  operating 
at  Levels  II  and  III  will  usually  be  able 
to  exceed  this  level. 

In  keeping  with  the  national  priority 
set  forth  in  Section  1502  of  the  Act  for 
the  consolidation  and  coordination  of 
institutional  health  services,  the  con- 
solidation of  multiple,  small  obstetri- 
cal units  with  low  occupancy  rates 
should  be  undertaken  unless  such 
action  is  undesirable  because  of  needs 
to  assure  ready  access  and  sensitive 
care. 

9  121.204    Neonatal  special  care  units. 

(a)  Standard.  (1)  Neonatal  services 
should  be  planned  on  a  regional  basis 
with  linkages  with  obstetrical  services, 

(2)  The  total  number  of  neonatal  in- 
tensive and  Intermediate  care  beds 
should  not  exceed  4  per  1,000  live 
birt;hs  per  year  in  a  defined  neonatal 
service  area.  An  adjustment  upward 
may  be  justified  when  the  rate  of 
high-risk  pregnancies  is  unusually 
high,  based  on  analyses  by  the  HSA. 

(3)  A  single  neonatal  special  care 
unit  (Level  II  or  III)  should  contain  a 
minimum  of  15  beds.  An  adjustment 
downward  may  be  justified  for  a  Level 
II  unit  when  travel  time  to  an  alter- 
nate unit  Is  a  serious  hardship  due  to 
geographic  remoteness,  based  on  anal- 
yses by  the  HSA. 

(b)  Discussion.  For  this  standard, 
the  Department  has  adopted  the 
widely  endorsed  concept  of  regionali- 
zation,  involving  various  levels  of  care. 
Under  this  concept.  Level  III  units  are 
staffed  and  equipped  for  the  Intensive 
care  of  new-boms  as  well  as  Intermedi- 
ate and  recovery  care.  Level  II  miits 
provide  intermediate  and  recovery 
care  as  well  as  some  specialized  ser- 
vices. Level  I  units  provide  recovery 
care.  Neonatal  special  care  is  a  highly 
specialized  service  required  by  only  a 
very  small  percentage  of  infants.  The 
Department  believes  that  four  neona- 
tal special  care  beds  for  Intensive  and 
Intermediate  care  per  1,000  live  births 
will  usually  be  adequate  to  meet  the 
needs,  taking  Into  account  the  Incl- 
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dence  of  high  risk  pregnancies,  the 
percentage  of  live  births  requiring  in- 
tensive care,  and  the  average  length  of 
stay.   ("Bed"    Includes   incubators   or 
other  heated  units  for  specialized  care 
and  bassinettes.)  In  addition,  the  De- 
partment has  established  a  minimum 
of  15  beds  per  unit  for  Levels  II  and 
III  as  the  minimum  number  necessary 
to  support  economical  operation  for 
these  services.  Both  standards  are  sup- 
ported    and    recommended    by     the 
American  Academy  of  Pediatrics.  The 
American  Academy  of  Pediatrics  has 
noted  that  "the  best  care  will  be  given 
to  high  risk  and  seriously  111  neonates 
If  Intensive  care  units  are  developed  In 
a  few  adequately  qualified  Institutions 
within    a    community     rather    than 
within  many  hospitals.  Properly  con- 
ducted, early  transfer  of  these  Infants 
to  a  qualified  unit  provides  better  care 
than  do  attempts  to  maintain  them  In 
Inadequate   units."   This  regionalized 
approach  is  reflected  in  the  minimum 
size   standard   which    is   designed    to 
foster  the  location  of  specializ;ed  units 
in  medical  centers  which  have  avail- 
able special  staff,  equipment,  and  con- 
sultative services  and  facilities.  Since 
perinatal  centers,  which  include  neon- 
atal units  will  serve  the  patient  load 
resulting  from  a  representative  popu- 
lation of  more  than  one  million,  a  de- 
fined neonatal  service  area  should  be 
identified   by   the   relevant   HSAs   In 
conjunction  with  the  State  Agency. 
Special  attention  should  also  be  given 
to    ensure    adequate    commtmication 
and  transportation  systems,  including 
joint  transfers  of  mother  and  child 
and  maintenance  of  family  contact. 
Hospitals  with  such  units  should  have 
agreements    with    other    facilities    to 
serve  referred  patients.  The  regional 
plan  should  include  a  structured  on- 
going system  of  review,  including  as- 
sessment of  changes  in  health  status 
indicators. 

§121.205    Pediatric     inpatient     services- 
number  of  beds. 

(a)  Standard.  There  should  be  a 
minimtmi  of  20  beds  In  a  pediatric  unit 
In  urbanized  areas.  An  adjustment 
downward  may  be  justified  when 
travel  time  to  an  alternate  unit  ex- 
ceeds 30  minutes  for  10  percent  or 
more  of  the  population,  based  on  anal- 
yses by  the  HSA. 

(b)  Discussion.  Pediatric  services 
should  be  plaimed  on  a  regionalized 
basis  with  linkages  among  hospitals 
and  other  health  agencies  to  provide 
comprehensive  care.  The  1977  report 
of  the  Committee  on  Implications  of 
E>eclining  Pediatric  Hospitalization 
Rates  for  the  National  Research 
Coimcll  states  that  "for  a  policy  of 
housing  children  separately  to  be  ef- 
fective, certain  minimum  services  and 
facilities  are  needed,  thus  requiring 
bed  capacity  utilization  to  make  provi- 
sion for  these  services  and  facilities 
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economically  feasible."  This  standard 
was  developed  by  the  Department  in 
this  context. 

A  number  of  sources  support  a  mini- 
mum unit  size  of  20  pediatric  beds,  in- 
cluding planning  agencies  in  Califor- 
nia. Massachusetts.  Ohio,  Pennsylva- 
nia, and  Wisconsin.  Consolidation  of 
pediatric  care  in  units  of  at  least  20 
beds  in  urbanized  areas  will  promote 
the  concentration  of  nursing  and  sup- 
port staff  with  special  pediatric  knowl- 
edge and  skills,  the  increased  training 
of  staff,  and  the  provision  of  special 
treatment  and  other  ancillary  facUi- 
ties  which  meet  the  special  needs  of 
children.  (A  pediatric  inpatient  unit  is 
a  specific  section,  ward,  wing,  hospital 
or  unit  devoted  primarily  to  the  care 
of  medical  and  surgical  patients  usual- 
ly less  than  18  years  old.  not  including 
special  care  for  infants.) 

The  criteria  of  30  minutes  travel 
time  reflects  interest  in  ensuring  that 
children  remain  close  to  their  homes, 
fanuly  and  friends.  Frequent  visits  to 
hospitalized  children  are  highly  desir- 
able and  can  be  an  aid  to  improvement 
and  recovery.  The  American  Academy 
of  Pediatrics  has  recommended  to  its 
State  Chapters  that  child  health  plans 
should  provide  that  primary  care  for 
children  should  be  available  within  30 
minutes.  This  access  standard  Is  con- 
sistent with  those  of  many  local  and 
State  planning  agencies  such  as  those 
in  Massachusetts,  New  York.  Pennsyl- 
vania, and  Wisconsin,  i 

§  121.206    Pediatric  inpatient  services — oc- 
cupancy rates. 

(a)  Standard.  Pediatric  units  should 
maintain  average  annual  occupancy 
rates  related  to  the  number  of  pediat- 
ric beds  (exclusive  of  neonatal  special 
care  units)  in  the  facUity.  For  a  facili- 
ty with  20-39  pediatric  beds,  the  aver- 
age annual  occupancy  rate  should  be 
at  least  65  percent;  for  a  facility  with 
40-79  pediatric  beds,  the  rate  should 
be  at  least  70  percent;  for  facilities 
with  80  or  more  pediatric  beds,  the 
rate  should  be  at  least  75  percent. 

(b)  Discussion.  Variable  occupancy 
rates  are  designed  to  reflect  the  need 
for  smaller  units  to  maintain  the  ca- 
pacity to  accommodate  normal  day-to- 
day fluctuations  in  admissions  and  to 
set  aside  pediatric  beds  for  particular 
ages  and  t3T>es  of  cases.  Such  schedul- 
ing problems  are  less  severe  in  pediat- 
ric units  of  a  grreater  capacity.  More- 
over, large  units  are  able  to  sustain 
higher  occupancy  rates  because  they 
are  frequently  associated  with  regional 
centers  which  serve  patients  needing 
types  of  care  that  can  be  scheduled  on 
a  more  flexible  basis.  It  is  not  intend- 
ed, of  course,  to  encourage  unneces- 
sary admissions  or  stays  to  achieve 
these  levels.  This  standard  is  identical 
to  that  recommended  by  the  American 
Academy  of  Pediatrics. 


RULES  AND  REGULATIONS 

§  121.207    Open  heart  sur(cry. 

(a)  Standard.  (1)  There  should  be  a 
minimum  of  200  open  heart  proce- 
dures performed  annually,  within 
three  years  after  initiation,  in  any  in- 
stitution in  which  open  heart  surgery 
is  performed  for  adults. 

(2)  There  should  be  a  minimum  of 
100  pediatric  heart  operations  annual- 
ly, within  three  years  after  Initiation, 
in  any  institution  in  which  pediatric 
open  heart  surgery  Is  performed,  of 
which  at  least  75  should  be  open  heart 
surgery. 

(3)  There  should  be  no  additional 
open  heart  units  initiated  unless  each 
existing  unit  In  the  health  service 
area(s)  is  operating  and  is  expected  to 
continue  to  operate  at  a  minimum  of 
350  open  heart  surgery  cases  per  year 
in  adult  services  or  130  pediatric  open 
heart  cased  in  pediatric  services. 

(b)  Discussion.  Open  heart  surgery 
for  congenital  and  acquired  heart  and 
coronary  artery  disease  represents  a 
marked     advance     in     patient     care. 
Highly  specialized  open  heart  proce- 
dures require  very  costly,  highly  spe- 
cisdized    manpower    and    facility    re- 
sources. Thus,  every  effort  should  be 
made  to  limit  duplication  and  unneces- 
sary resources  related  to  the  perfor- 
mance of  open  heart  procedures,  while 
maintaining  high  quality  care.  Mini- 
mum case  loads  are  essential  to  main- 
tain   and    strengthen    skills.    (Open 
heart  surgery  procedures  are  defined 
as  procedures  which  use  a  heart-lung 
by-pass  machine  to  perform  the  fxmc- 
tions  of  circulation  during  surgery.)  A 
minimum  of  200  adult  open  heart  sur- 
gery procedures  should  be  performed 
annually    within    an    institution    to 
maintain  quality  of  patient  care  and 
make  most  efficient  use  of  resources. 
This  standard  is  based  on  recommen- 
dations of  the  Inter -Society  Conunls- 
sion  on  Heart  Disease  Resources.  In 
order  to  prevent  duplication  of  costly 
resources  which  are  not  fully  utilized, 
the  opening  of  new  units  should  be 
contingent  upon  existing  units  operat- 
ing, and  continuing  to  operate,  at  a 
level  of  at  least  350  procedures  per 
year.  The  350  level  assumes  an  average 
of  7  operations  a  week,  a  schedule  that 
in  the  Department's  judgement  Is  fea- 
sible   In    most    institutions    providing 
these  services.  In  units  that  provide 
services  to  children,  lower  targets  are 
indicated  because  of  the  special  needs 
involved.  The  established  level  for  pe- 
diatric units  is  consistent  with  the  rec- 
ommendation of  the  Pediatric  Cardi- 
ology Section  of  the  American  Acade- 
my of  Pediatrics.  In  determining  the 
utilization  target  of  130  pediatric  open 
heart  cases,  the  Department  used  the 
same  ratio  as  for  adult  units.  In  the 
case  of  units  that  provide  services  to 
both  adults  and  children,  at  least  200 
open  heart  procedures  should  be  per- 
formed, including  75  for  children.  In 
some  areas,  open  heart  surgical  teams. 


including  surgeons  and  specialized 
technologists,  are  utilizing  more  than 
one  institution.  For  these  Institutions, 
the  guidelines  may  be  applied  to  the 
combined  number  of  open  heart  proce- 
dures performed  by  the  surgical  team 
where  and  adjustment  is  justifiable  in 
line  with  Section  121.8(B)  and  pro- 
motes more  cost  effective  use  of  avail- 
able facilities  and  support  personnel. 
In  such  cases,  In  order  to  maintain 
quality  care  a  minimum  of  75  open 
heart  procedures  in  any  institution  is 
advisable,  which  Is  consistent  with  rec- 
ommendations of  the  American  Col- 
lege of  Surgeons.  Data  collection  and 
quality  assessment  and  control  activi- 
ties should  be  part  of  all  open  heart 
surgery  programs. 

§  121.208    Cardiac  catheterixation. 

(a)  Standard.  (1)  There  should  be  a 
minimum  of  300  cardiac  catheteriza- 
tions, of  which  at  least  200  should  be 
intracardiac  or  coronary  artery  cath- 
eterizations, performed  annually  In 
any  adult  cardiac  catheterization  unit 
within  three  years  after  Initiation. 

(2)  There  should  be  a  minimum  of 
150  pediatric  cardiac  catheterizations 
performed  annually  In  any  unit  per- 
forming pediatric  cardiac  catheteriza- 
tions within  three  years  after  Initi- 
ation. 

(3)  There  should  be  no  new  cardiac 
catheterization  unit  opened  In  any  fa- 
cility not  performing  open  heart  sur- 
gery. 

(4)  There  should  be  no  additional 
adult  cardiac  catheterization  unit 
opened  unless  the  number  of  studies 
per  year  In  each  existing  unit  In  the 
health  service  area(s)  Is  greater  than 
500  and  no  additional  pediatric  unit 
opened  unless  the  number  of  studies 
per  year  in  each  existing  unit  Is  great- 
er than  250. 

(b)  DiscussiOTL  The  modem  cardiac 
catheterization  unit  requires  a  highly 
skilled  staff  and  expensive  equipment. 
Safety  and  efficacy  of  laboratory  per- 
formance requires  a  case  load  of  ade- 
quate size  to  maintain  the  skill  and  ef- 
ficiency of  the  staff.  In  addition,  the 
underutilized  unit  represents  a  less  ef- 
ficient use  of  an  expensive  resource 
and  frequently  reflects  unnecessary 
duplication.  Based  on  recommenda- 
tions from  the  Inter-Soclety  Commis- 
sion on  Heart  Disease  Resources,  the 
Department  believes  that  a  minimum 
level  of  300  catheterizations  per  year 
Is  Indicated  to  achieve  economic  use  of 
resources.  Several  State  health  plan- 
ning agencies,  such  as  New  Jersey, 
suggested  a  higher  minimum  level  and 
the  Department  will  be  considering 
whether  a  higher  level  should  be  es- 
tablished in  the  future.  The  Depart- 
ment has  also  determined  the  existing 
units  should  be  performing  more  than 
500  cardiac  catheterizations  or  250  pe- 
diatric cardiac  catheterizations  before 
a  new  unit  Is  opened.  The  500  level  Is 


fc..sed  on  an  average  of  two  catheter- 
izations a  day.  a  rate  that  Is  In  the  De- 
partment's judgement  readily  achiev- 
able in  most  institutions  providing 
these  services  and  that  will  foster 
more  effective  use  of  current  resources 
prior  to  the  development  of  additional 
resources.  More  than  600  procedures 
are  performed  annually  in  some  Insti- 
tutions. Pediatric  cardiac  catheteriza- 
tions require  special  facilities  and  sup- 
port services.  Lower  target  numbers 
are.  presented  In  these  cases  because  of 
the  special  conditions  and  needs  of 
children.  The  established  levels  are 
consistent  with  the  recommendations 
of  the  Section  on  Cardiology  of  the 
American  Academy  of  Pediatrics  and 
the  Inter-Society  Commission  on 
Heart  Disease  Resources.  The  patient 
studied  in  the  cardiac  catheterization 
unit  is  frequently  recommended  for 
open  heart  surgery.  While  acceptable 
Inter-lnstltutlonal  referral  patterns 
exist  in  some  areas,  cardiac  catheter- 
ization units  should  optimally  be  lo- 
cated within  a  facility  in  which  cardiac 
surgery  Is  performed. 

§  121.209    Radiation  therapy. 

(a)  StandanL  (DA  mega  voltage  ra- 
diation therapy  unit  should  serve  a 
population  of  at  least  150,000  persons 
and  treat  at  least  300  cancer  cases  an- 
nually, within  three  years  after  initi- 
ation. 

(2)  There  should  be  no  additional 
megavoltage  units  opened  unless  each 
existing  megavoltage  unit  in  the 
health  service  area(s)  is  perfonnlng  at 
least  6,000  treatments  per  year. 

(3)  Adjustments  downward  may  be 
Justified  when  travel  time  to  an  alter- 
nate unit  Is  a  serious  hardship  due  to 
geographic  remoteness,  based  on  anal- 
yses by  the  HSA. 

(b)  DiscussiOTu  While  various  types 
of  radiation  are  indicated  and  used  for 
tumors  with  different  characteristics, 
megavoltage  equipment  Is  accepted  as 
the  most  efficacious  for  treatment  of 
deep-seated  tumors.  Megavoltage 
equipment  is  expensive  to  purchase, 
install,  and  support  on  a  continuing 
basis.  Every  effort  should  thus  be 
made  to  avoid  unnecessary  duplication 
of  this  costly  resource.  Established 
standards  should  provide  needed  treat- 
ment capabilities  while  preventing  un- 
necessary duplication  of  radiation 
therapy  units  and  underutllization  of 
existing  capacity.  A  unit  refers  to  a 
single  megavoltage  machine  or  energy 
source.  The  most  common  types  of 
units  to  deliver  megavoltage  therapy 
are  cobalt  60  and  linear  accelerators. 
Treatments  are  meant  to  be  the  same 
as  patient  visits.  A  treatment  or  visit 
averages  2.2  fields,  according  to  re- 
ports from  the  American  College  of 
Radiology.  It  also  reports  that  about 
half  of  new  cancer  patients  require 
megavoltage  radiation  therapy,  and 
that  many  require  subsequent  courses 
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of  treatment.  The  American  College  of 
Radiology  has  Indicated  that  at  least 
300  cancer  cases  annually  are  a  reason- 
able minimum  load  for  a  megavoltage 
radiation   therapy   unit   in   order   to 
maintain  an  efficient  high  quality  op- 
eration. Based  on  the  Information  and 
recommendations   of  the  College,   as 
well  as  comments  received  from  the 
public    and  Jrom    members    of    the 
expert  advisory  panel  which  reviewed 
the  standard,  the  Department  has  set 
a  minimum  standard  of  at  least  300 
cancer  cases  per  unit  per  year.  In  1974. 
the  Department  commissioned  a  study 
of  the  use  of  radiation  therapy  units. 
A  committee  appointed  by  the  Ameri- 
can   College    of    Radiology    and    the 
American  Society  of  Therapeutic  Ra- 
diology to  review  that  study  suggested 
that  economical  operation  of  radiation 
units  would  call  for  existing  units  to 
do    5,000-8,700    treatments    per   year. 
The  7.500  level  was  Included  In  the 
September     23,     1977     NPRM.     This 
target  would  have  required  units  to 
treat  an  average  of  30  patients  per 
day.  Based  on  comments  received  from 
the  profession  and  the  general  public, 
the  Department  has  adjusted  the  stan- 
dard downwards  to  6.000  treatments 
per  year,  an  average  of  about  25  pa- 
tients per  day,  to  take  into  account 
variations   in  patient  mix  and  work 
schedules.    Since    many    institutions 
meet  and  exceed  these  targets,  this 
standard  In  the  Department's  judge- 
ment  represents   an   attainable,   effi- 
cient level  of  operation.  The  indicated 
target  levels  are  minimal  and  should 
generally  be  exceeded. 

Dedicated  special  purpose  and  extra 
high  energy  machines  which  have 
limited  but  important  applications 
may  not  perform  6.000  treatments  per 
year  and  should  be  evaluated  individ- 
ually by  HSAs  in  the  development  of 
Health  Systems  Plans. 

§  121.210    Computed    Tomographic    Scan- 
ners. 

(a)  Standard.  (DA  Computed  Tomo- 
graphic Scanner  (head  and  body) 
should  operate  at  a  minimum  of  2,500 
medically  necessary  patient  proce- 
dures per  year,  for  the  second  year  of 
its  operation  and  thereafter. 

(2)  There  should  be  no  additional 
scanners  approved  unless  each  exist- 
ing scanner  in  the  health  service  area 
is  performing  at  a  rate  greater  than 
2.500  medically  necessary  patient  pro- 
cedures per  year. 

(3)  There  should  be  no  additional 
scanners  approved  unless  the  opera- 
tors of  the  proposed  equipment  will 
set  in  place  data  collection  and  utiliza- 
tion review  systems. 

(b)  Discussion.  Because  (TT  scanners 
are  expensive  to  purchase,  maintain 
and  staff,  every  effort  must  be  made 
to  contain  costs  while  providing  an  ac- 
ceptable level  of  service.  Intensive  uti- 
lization of  existing  units,  regardless  of 
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location,  will  prevent  needless  duplica- 
tion and  limit  unnecessary  health  care 
costs.  Estimates  and  surveys  for  effi- 
cient utilization  of  CT  scanners  range 
from  1,800  to  over  4,000  patient  proce- 
dures a  year.  (One  patient  procedure 
includes,  during  a  single  visit,  the  Ini- 
tial scan  plus  any  necessary  additional 
scans  of  the  same  anatomic  area  of  di- 
agnostic interest). 

The  Institute  of  Medicine,  the 
Office  of  Technology  Assessment  and 
others  have  carefully  reviewed  these 
data  and  the  capabilities  of  various 
available  units.  The  Department  has 
reviewed  these  analyses  as  well  as  the 
extensive  literature  that  has  been  de- 
veloped on  CT  scanners.  In  arriving  at 
a  standard  for  the  use  of  these  ma- 
chines, the  Department  has  consid- 
ered a  variety  of  factors,  including  the 
difference  in  time  required  for  head 
scans  and  body  scans,  the  need  for 
multiple  scans  in  some  patient  exami- 
nations, variations  In  patient  mix,  the 
special  needs  of  children,  time  re- 
quired for  maintenance,  and  staffing 
requirements.  Moreover,  the  Depart- 
ment considered  the  actual  operating 
experience  of  hospitals  and  institu- 
tions reflected  in  reports  on  the  use  of 
CT  scanners. 

The  standard  set  in  the  Depart- 
ment's guidelines  is  intended  to  assure 
effective  utilization  and  reasonable 
cost  for  CT  scanning.  These  machines 
are  expensive,  and  therefore  must  be 
used  at  levels  of  high  efficiency  if  ex- 
cessive costs  are  to  be  limited.  The  De- 
partment recognizes  that  the  cost  of 
some  machines  is  declining,  particular- 
ly those  that  perform  only  head  scans 
which  require  less  time.  For  machines 
that  do  predominantly  head  scans,  the 
standard  represents  an  efficient  but 
more  easily  attainable  level  of  utiliza- 
tion. For  scanners  capable  of  perform- 
ing both  head  and  body  scans,  it  is  im- 
perative that  they  be  effectively  used 
in  order  to  spread  the  high  capital  ex- 
penditures over  as  much  operating 
time  as  possible.  As  the  Institute  of 
Medicine  report  stated,  "The  high 
fixed  costs  of  operating  a  scanner 
argue  for  as  high  a  volume  of  use  as 
the  equifttnent  allows  without  jeopar- 
dizing the  quality  of  care." 

The  Department  believes  that  a  50- 
55  hour  operating  week  is  both  consis- 
tent with  the  actual  operating  experi- 
ence of  many  hospitals  and  a  reason- 
able target.  Based  on  reported  experi- 
ence for  the  time  required  for  both 
head  scans  and  body  scans,  the  De- 
partment estimated  that  a  patient  mix 
of  alDout  60  percent  head  scans  and 
about  40  percent  body  scans,  making 
aUowauice  for  the  other  factors  identi- 
fied above,  would  allow  a  (TT  scanner 
to  perform  about  2,500  patient  proce- 
dures per  year  If  it  Is  efficiently  used 
about  50-55  hours  per  week.  This  esti- 
mate assumes  a  higher  percent  of 
body  scans  than  is  currently  being  per- 
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fonned.  If  fewer  than  40  percent  body 
scans  are  performed,  then  2,500  pa- 
tient procedures  would  Involve  even 
less  than  50-55  hours  per  week.  Basing 
the  standard  on  a  higher  percenUge 
of  body  scans  also  takes  account  of 
current  trends  toward  increased  pro- 
portions of  such  scans. 

The  Department  believes  that  shar- 
ing arrangements  in  the  use  of  CT 
scanners  is  desirable,  in  line  with  the 
national  health  priorities  of  section 
1502.  Individual  institutions  or  provid- 
ers should  not  acquire  new  machines 
until  existing  capacity  is  being  well 
utilized. 

In  planning  for  CT  scanners,  the 
HSA  should  take  into  consideration 
special  circumstances  such  as:  1 )  an  in- 
stitution with  more  than  one  scanner 
where  the  combined  average  annual 
number  of  procedures  is  greater  than 
2.500  per  scanner  although  the  unit 
doing  primarily  body  scans  is  operat- 
ing at  less  than  2.500  patient  proce- 
dures per  year;  2)  units  which  are,  or 
will  be,  devoting  a  signijficant  portion 
of  time  to  fixed  protocol  institutional- 
ly approved  research  projects  and  3) 
units  which  are,  or  will  be,  servicing 
predominantly  seriously  sick  or  pediat- 
ric patients.  A  summary  of  the  data 
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collected  on  CT  scanners  should  be 
submitted  by  the  operators  to  the  ap- 
propriate HSA  to  enable  it  to  ade- 
quately plan  the  distribution  and  use 
of  CT  scanners  in  the  area.  The  data 
to  be  collected  should  include  informa- 
tion on  utilization  and  a  description  of 
the  operations  of  a  utilization  review 
program. 

§121.211    End-Stage         Renal         Diacase 
(ESRD). 

(a)  Standard.  The  Health  Systems 
Plans  established  by  HSAs  should  be 
consistent  with  standards  and  proce- 
dures contained  in  the  DHEW  regula- 
tions governing  conditions  for  cover- 
age of  suppliers  of  end-stage  renal  dis- 
ease services,  20  CFR  Part  405,  Sub- 
part U. 

(b)  Discussion.  The  ESRD  Program 
was  created  pursuant  to  section  2991 
of  the  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603),  which  extends 
Medicare  benefits  to  any  individual 
who  has  end-stage  renal  disease  re- 
quiring dialysis  or  transplantation, 
provided  that  such  individual:  (1)  is 
fully  or  currently  insured  or  entitled 
to  monthly  benefits  under  Title  II  of 
the  Social  Security  Act;  or  (2)  is  the 


spouse  or  dependent  child  of  an  indi- 
vidual so  insured  or  entitled  to  such 
monthly  benefits.  In  order  for  an 
ESRD  facility  to  quality  for  reim- 
bxirsement  under  the  program,  the  fa- 
cility must  meet  the  conditions  for 
coverage  of  suppliers  of  end-stage 
renal  disease  services  as  established  by 
regulation.  These  conditions  incorpo- 
rate standards  which  relate  to  supply, 
distribution,  and  organization  of 
ESRD  facilities.  The  standards  were 
developed  by  the  Deptu-tment  of 
Health,  Education,  and  Welfare  and 
were  based  on  extensive  consultation 
with  professionals  and  other  persons 
knowledgeable  in  the  areas  of  nephro- 
logy and  transplant  surgery.  Because 
these  standards  are  already  published 
as  regulations,  they  are  not  repub- 
lished here.  The  regulations  do  not  try 
to  encourage  any  particular  type  of 
dialysis  setting.  It  is  widely  recognized 
that  self -care  dialysis  can  significantly 
contain  costs  without  impairing  the 
quality  of  care  of  the  suitably  chosen 
patient.  The  organization  of  resources 
to  support  self-care  dialysis  is  there- 
fore encouraged  to  the  maximum 
extent  practicable. 

[PR  Doc.  78-8130  PUed  3-23-78;  4:34  pml 
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Housing  Assistance  Payments  Program  for  Existing  Housing; 
effective  3-29-78  (Part  II  of  this  issue) 13182 

RIGHT  TO  READ  READING  ACADEMY 
PROGRAM 

HEW/OE  announces  FY  1978  applications  closing  date  of 
5-19-78 - 13098 

REHABILITATION  ENGINEERING  AND 
SPINAL  CORD  INJURY  RESEARCH 

HEW/HDSO  announces  Fiscal  Year  1978  grants;  apply  by 
6-20-78 13099 

DAY  CARE  CENTERS  FOR  CHILDREN  OF 
FEDERAL  EMPLOYEES 

OMB  announces  hearing  on  use  of  space  in  Federal  facilities, 
5-9-78 - 13119 


TRUTH  IN  LENDING 

FRS  issues  staff  interpretation  on  financing  plan;  effective 
3-30-78 13055 

COMMUNITY  REINVESTMENT  ACT  OF  1977 

FRS.  Treasury/Comptroller,  FDIC,  and  FHLBB  announce  joint 
hearing.  4-20-78 13074 

PUBLIC  MEETINGS  OF  NRC 

NRC  to  allow  use  of  small  electronic  sound  recorders  by 
members  of  the  public;  effective  3-29-78 13055 

ENDANGERED  SPECIES 

Interior/FWS  designates  marine  otters  as  marine  mammals; 
effective  3-29-78 , 13065 

ENERGY 

DOE/ERA  extends  comment  date  to  5-1 0-78  and  gives  notice 
of  hearing  on  5-3-78  regarding  issuance  of  Remedial  Orders 
with  respect  to  violations  of  regulations 13073 

PRIVACY  ACT 

DOD/Secretary  deletes  certain  systems  of  recortft 13091 

SAINT  LAWRENCE  SEAWAY 

DOT/SLS  proposes  changes  to  minimum  standards  of  proce- 
dure and  equipment;  comments  by  5-15-78 13075 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS 

ICC  proposes  changes  in  reporting  and  disclosure  require- 
ments and  proposes  to  clarify  provisions  on  responsibility  of 
c£UTiers  for  acts  of  their  agents;  comments  by  5-15-78  / 13078 

MEETINGS— 

Commerce/ IT  A:  Numerically  Controlled  Machine  Tool  Tech- 
nical Advisory  Committee.  4-20-78 13087 
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HIGHUGHTS— ContiniMd 


NOAA:  Weather  Modfication  Advisory  Board,  4-25  and 

4-26-78 13088 

CRC:    District   of   Columbia   Advisory   Committee,    4-12 

through  4-14-78 13086 

Ohio  Advisory  Committee.  4-8-78 13086 

DOD/Amiy:  Workshop  tor  Evaluating  U.S.  Militaiy  Acade- 
my's Cadet  for  Furthering  Cadet  Morale  Development, 

4-29-78 13090 

EPA:  Science  Advisory  Board,  Technology  Assessment  and 

Pollution  Control  Advisory  Committee.  April  Meeting 13094 

FCC:  32nd  Annual  Meeting  of  the  Radio  Technical  Commis- 
sion   for    Marine    Services'    Assembly,    4-17    through 

4-20-78 13097 

HEW/NIH:  Panel  for  the  Review  of  Laboratory  and  Center 

Operations.  4-15  through  4-17-78 13097 

OE:  National  Advisory  Council  on  Bilingual  Education. 

4-18  and  4-19-78 13098 

White  House  Conference  on  Balanced  National  Growth  and 

Economic  Development,  4-24-78 13121 

Intehor/BLM:    Moab    District    Grazing    Advisory    Board. 

5-3-78 13101 

GS:    Earthquake   Studies   Advisory    Panel,    &-25   and 
5-26-78 13101 


NPS:  Boston  NationaJ  Historical  Park,  Navy  Yard  Unit, 

4-5-78 13102 

Chesapeake  and  Ohio  Canal  National  Historical  Park 

Commission,  4-22-78 .".. 13103 

Fort  Uruon  Trading  Post  National  Historic  Site,  4-11 

through  4-13-78 13103 

Indiana  Dunes  NatkxuU  Lakeshore  Advisory  Commis- 
sion. 4-14-78 13103 

National  Park  System  Advisory  Board,  4-17  through 

4-19-78 13104 

Pkrtured  Rocks  National  Lakeshore  Advisory  Commis- 
sion, 4-15-78 13104 

NRC:  Ptiysical  protection  of  licensed  activities  in  nuclear 
power  reactors  against  industrial  sat>otage,  5-11  and 
5-12-78 13111 

CANCELLED  MEETINGS— 

GSA:  Advisory  Committee  for  the  President's  Administrative 
Seoflces  Reorganization  Project,  3-31-78 13097 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FHC 13181 

Pan  111,  HUD/CPD 13339 

Part  IV.  The  Preskient 13345 
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911 13070 

915 13072 

929 12020 

967 12329 

1001 12695 

1464 11707 

1701 10571.  12869 

1409 9155 

2853  9284.  10571 

2858 11204 

8CFR 

214 12673 

Proposed  Rules: 

214 11707 

9  CFR 

73 10544 


9  CFR— ContkHMd 

78 8787, 11144, 12307 

92 11690 

112 11146 

113 11146 

350 11147 

361 „...  11147 

364 11148 

355 ....  11148 

362 11148 

381 12846 

Proposed  RTn.Es: 

54 :.  11204 

97 10571 

317 8807 

318 . 8807 

10  CFR  i 

9 1 13065 

60 1 1963 

51 10644 

70 1 1964 

73 11964 

170 1 1815 

205 12848,  13073 

209 12862 

212 10329 

Proposed  Rules: 

30 10370 

34  12715,  12718 

35  11206,  11208 

40 10370 

50 10370 

70 10370 

205 12331 

209  10572,  12333 

211  9488,  12332 

212 9488,  10935.  12332 

218 12333 

711 12333 

1010 9284 

1021 12333 

12  CFR 

202 11966.  11967 

215 8506 

226 10331 

226 - 13055 

303 9788 

329 9789 

330 10683 

338 1 1563 

543 10544 

646 9790 

660 10646 

664 10547 

566 10546 

Proposed  Rules: 

Ch.  1 13074 

Ch.  II 13074 

Ch.  in 13074 

Ch.  V 13074 

11  10371.  10938 

206 10387 

207 11214 

208 12720 
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12  CFR— Corrtlno«d 

Proposed  Ruixs— Continued 

220 11214 

221 : 11214 

225 11584 

335 10401 

ISCFR  ,  j 

107 9134.  10683 

121 „ 10332 

123 „ 10684 

308 8252 

309 8252.  8507 


Pboposed  Rules:  i 

113 9488 

120 12720 

121  11584.  12721 

14  CFR 

13  ^ 10333 

25 „ 10338 

36 8722 

39 9135. 

9587,  9590-9593,  10340.  10904. 

U569.  11570.  11969,  11970 
71 8507- 

8508.  9137-9139.  9594.  9595. 

10340,  11571-11573.  11970-11972. 

12675 

73 9139,9596.  11573.  11574 

91 10338.  10903.  10905.  11575 

95 8508 

97 9596.  11972 

121 9598.  11974.  11976 

129 1 1976 

302 8254 

1214 9790 

Proposed  Rules: 

Ch.  II 10938.  12330 

37 9155 

39 9156. 

9617. 10410.  12025.  12026 

71 9157. 

9617-9622.   10938.   11585- 
11587. 12026.  12027.  12721 

73 12028 

75 9157 

121  9159.  9160.  10938 

129 9160 

207  8266.  11215 

208 8266.  11215 

212  8266.  11215 

M A4   •••••••■•••••••■••••••«•••••••••■•    O^OOi  X.  L  ^  XO 

221  11225.  12029 

223 8266 

241 11833 

371 11215 

372a 11215 

373 11215 

V  f  V  ■■■■■•••••••••••••••••••«•••••••••*••••■••■•   XXmXw 

V  fl Oc»  ••■••••••••••••«••••*••«•••••••••••••■••■•   XXaX9 

399 11833 

1221 8267 

15  CFR  I 

XO  ••••••••••••••••••••••••••••••••••••••••••••••••••■••   o^v4 

369 1 1576 

370 12675 

371 „ 10340 

923 8378 

930 10502 
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15  CFR— Continued 
Proposed  Rules: 

904 9623 

16  CFR 

1 11690 

2 10684 

3 1 1978 

4 11978 

13 9141.  9469-9471.  13056.  13057 

600 9471.  13067 

1303 8614 

1500 12308,  12636 

1701 11979 

Proposed  Rules: 

13 9493, 

9495,  9497.  9623.  10572. 
11709.  11834.  13074 

437 11834 

443 8268 

1201 10700 

1505 10576 

1701 12029 

17  CFR 

140 9143 

200 1 1980 

2 1 1 9699 

229 9602 

230 10548 

231 : ; 9699 

239 10548 

240 10650.  11542.  11981 

241 9599,  11542 

Proposed  Rules: 

210 9823.  10878.  12334 

230 9823.  10701,  10876 

231 8807,  10888 

239 9823.  10876,  10888 

240 8269.  8807  9271.  9823.  10876 

241  8807.  10288 

249 8807.  9823,  10876.  10888 

270 12721 

18  CFR 

157 11691 

Proposed  Rules: 

A  •••■•■••■••••••••••••••••••••••••••••••••••■•■••     Vm  I  V 

X  •' ^  •■•••••■•■•■■••■••■•■••••••••••••••••••••«••     Om  IV 

www    >•••••••••••••••••••••«•••••••••••••••••••••         Arft  f  ^^ 

19  CFR 

4 13059 

6 „ 13059 

7 13060 

10 13060 

18 13061 

19 10684 

22 13061 

101 13061 

111 1306 1 

134 13061 

141 11815 

144 13061 

146 13061 

148 13061 

153 „ 11982 

162 13062 

174 13062 

Proposed  Rules: 

101 11587 


20  CFR 

4v4  ••••••••••■•••••«••■•••••**«•••••••••••••••••••••••   XmO  I  V 

4XO  •••••••••••••■•••••••■•••••■••••••••••>••••••••••••   X  X VOw 

Ov«  ••■•■•■■••••••■«•••••••■••••••••■•••••••••••••■■•■•   X vv  X  X 

603 9103 

.  621 10311 

651 9103.  10311 

653 9092,  10312.  12855 

Uw^  •••••••••••••••••••«•••••••••••••«••••••••■•■••••••     V  X Vw 

OvO  •■■•••■•••••••••••••••••••••••••••••••••■•■•■••■•••  X  vo  X  ^ 

w9w  ■■■•■■■■■■•■•■••••••■••••••■•■•••••••••>■••*■*>**••    V  X  Vv 

Proposed  Rules: 

404 9284.  11714.  12031-12033 

416 8555.  9284.  11714,  12033 

21  CFR 

Ch.  1 11301 

2 11316 

5 11694,  11695 

14 1 1 149 

81 8796 

101 8793,  12856 

103 9272 

105 10551 

131 1 1 150 

139 1 1695 

166 12858 

172 1 1696 

173 11317 

175 11697 

176 11698 

182 .- 11697,  11698 

184 11698 

186 1 1698 

189 1 1317 

250 10551 

300 11317 

310 10553 

314 8797 

433 1 1 160 

436 9799. 11151 

440 9799.  9800 

442 9800 

9^^  •••*•••••••••••••••••••••••••••••••••••••••••••••■■         VOv  X 

9^w  ■■••••••••••*••••••••••••••••••••••••••••*«••••••••       X  X  XvX 

449 9800 

Yvm  •••••••••••••••••••••••••••••••••••••••■••■•••••••■  W^/V 

Vvw  •••••••••••••••••••••••••••••••••••••••••••■,    vOV  Xf   V^M/m 

^w^/ •••••••••••••■•••••••••••••••••••■•••■•■••     V  f  VAf    X  mOwO 

500 9802.  11317.  12310 

510 9803, 11175,  11698 

520 8797, 

9804,  10553.  11176,  11177,  12311 

622 9272,  9804,  11176 

524 11176 

526 10654 

539 1 1 177 

640 1 1700 

646 1 1 177 

668 „.  9803, 11176 

673 11181.  11700 

610 10664 

640 9804,  12311 

660 10554 

700 11317 

701 10559 

801 11318 

813 12311 

Proposed  Rules: 

109 8808 

131 11226 
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21  CFR— Contlniwd 
Proposed  Rxtles — Continued 


133. 
160. 
166. 
172. 


9823 

9823 

9823 

8808 

182  ..  8808,  8809,  9823.  11227,  12874 

184 8808, 

8809.  9823,  10577,  11227,  12874 

186  9823,  12874 

193 9319 

312 12869 

314 , 12869 

320 11227 

431 12869 

436 11714 

448 11714 

456 » 11715 

614  - 9829,  12869 

668 11716 

601 - 12869 

610 11716 

680 i 11716 

740 - 9830 

807 12869 

814 12869 

820 9320 

1308 11588 


23  CFR 


9143 


1204 

Proposed  Rules: 

Ch.  1 10578 

24  CFR 

0 

200 ■ , 

203 

213 

234 

235 


8255 

9475 

8798 

8798 

8798 

g273 

570 8434,  8450,  8476,  13340 

571 _ 12222 

803 13182 

885 8492 

888 , 13182 

1914 ^„.  11181,  11183.  12675 

^*f  ^n  ■••••••••••••••••••••^■•••■■■■. •■•■•••••»«,,,■•••  X  X  Xo4 

1916 i...\   10905,  11193,  11194 

XvX  I ••■••■•••••••■•••••••ia.^...»,,...,..  x090Of  11488 

1920 i.. 10906-10908 

2205 8764 

Proposed  Rules: 

81 11589 

888 12878 

1917 11499 

11660-11670.   11788-11798, 
11928-11952,  12192-12215 

25  CFR 

73 > 8798 

183 * 11815 

191 - 8799 

221 » 8799 

231 „ 11983 

Proposed  Rules: 

43p 8555 

113 8557 

271 „ 12878 

272 12878 

273 12878 

274 12878 
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25  CFR— Continued 

Proposed  Rules— Continued 

275 12878 

276 12878 

277 12034 

26  CFR 

1 9475,  10685,  11195 

Proposed  Rules: 

1 10411, 

10704,  10939,  11589,  12038,  12336 

20 12336 

301 12038 

27  CFR 

71 10687 

P»roposed  Rules: 

6 8270 

8 8270 

47 11745 

178 11742 

179 11742 

28  CFR 

0 ; 8256 

Proposed  Rules: 

50  9131,  11812 

29  CFR 

521 1231 1 

1902 1 1 195 

1910 11514 

1952 9806 

2520 10130 

2610 10559 

2700 10320 

P»ROPOSED  Rules: 

1607  9131,  11812 

1910 9830.  9831,  11227.  12890 

2510 10579 

2610 10580 

30  CFR 

1 12312 

11 12312 

15 12313 

XV  ■••■•••••■■■••••••••••*««»«,,.■■•••••••••••*•••••■•■•       XmO  Xo 

^  '  *••••■••••••■■•■••••••••••■•■•••••••••••••••■■■••••••  XaOXO 

xo  •■•■•■•••••••••••••••■•••••••••••••••••••••••••••••••  X^oXo 

19 12314 

20 12314 

21 12314 

22 123 15 

23 12315 

24 12315 

25 12315 

26 12315 

27 12316 

28 123 16 

29 12316 

31 12317 

32 12317 

33 12317 

35 12317 

36 123 18 

50 12318 

55 12318 

56 1 23 18 

57 12318 

70 12319 

71 12319 

74 12319 


30  CFR— Conttnued      "  ' 

75 12319 

77 12320 

90 12320 

231 10341 

Proposed  Rules: 


40.. 
41.. 
43.. 
44.. 
55.. 
56.. 
57.., 
81.., 
82.., 
100. 


9108 

9109 

9113 

9114 

" 9114 

9114 

9114 

9108 

9111 

9120 

270 12892 

31  CFR 

52 . 9807 

223 12677 

Proposed  Rules: 

51 9320 

103 10940 

32  CFR 

186 12678 

256 12680 

268 11196 

706 8256.  12681 

763 11815 

888h 10908 

Proposed  Rules: 

Ch.  XIV 12039 

288 8271 

1460 10581 

1469 10581 

1806 10940 

33  CFR 

3 8515 

87 10911 

117 8516-8517,  11983 

161 12257 

165 10342,  12682 

181 9766 

»t" o  •■■•■•■••■••*•••■••■•■■•■••«••*•■■•■•••••••••■•■•••         OaSJ  i 

^Vm  •••■•■••*•■■•••*•••••■■■•■■••••••••■■•■•««■*•■««•■•     XXO  1^ 

Proposed  Rules: 

Ch.  1 12840 

117  8559,  9625 

183 9260 

207 10942 

401 13075 

35  CFR 

10 11577 

36  CFR 

215 L 11827 

Proposed  Rules: 

7  9321,  12042 

37  CFR 

202 11701,  12320 

38  CFR 

2 10560 

3 11703 

14 10660 

36 9274 
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38  CFR— ContlmMd 

I*ROPOSED  Rules: 

2 12892 

14 12893 

21  9322.  10581.  10706 

36 10583 

39CFR 

Proposed  Ruues: 

111  9831.  12044 

40  CFR 

33 ' 10342 

52 9274, 

9275.  9603.  11816.  11817.  11819 
60 8799. 

9276.  9452.  10866.  11984.  12324 

61 8799 

81 ^ 8962 

87 12614 

1 16 10474 

117 10484 

118 10485 

A  A  V  •«•••••■•••••••■••••■•••••••••••••••••■■•■■•••••■••   Aw  •  V  X 

AO^r  ••■••••■•••••••••••••••••••••■•••••••••••«••••••••■   A  mvOm 

AVrw  ••••■•••••■•••••••••••••••«••••■•■•■••■■•■•••••••••    JL  MV  Aw 

Vw^v  ••••••••••■•••••••••••••••■••••••••••••••••••••••••     VOwO 

I   JIV  ••«•••••••••••••••••••••••«••••••••••••••••••«•■•••  W  WW   • 

712 .. 11318 

762 1 13 18 

Proposed  Ritles: 

51 8809-8810.  9162 

52 10707-10709,  11834.  12047 

87 12615 

116 10474 

117 10484 

118 10485 

119 10491 

141  9163.  10942.  13077 

162 11590 

180 9163 

9165.  9323.  10943.  12725 

205  10822.  12047 

228 8811 

257 12726 

413 9324 

423 8812 

41  CFR  , 

Ch.  101 10342 

1-3 11986 

1-12 11986 

8-4 8258 

15-7 9278 

101-21 11820 

101-25 8800 

101-45 11820 

114-43 11577 

114-44 11580 

114-45 11580 

1 14-46 1 1582 

Proposed  Rules:    I 

9-1 12727 

14H-70 12894 

50-202 12337 

60-3 9131.  11812 

101-11 12731 

114-150 8272 


42  CFR 

121 12843 

123 10100 

405 ;. 8258 

448 9810 

449 8800.  9810 

450 8801.  9817 

Proposed  Rules: 

71 12338 

110  11472.  12339 

122 11229 

1 23 1 1 229 

460 8813 

43  CFR 

Ch.  II 11821 

32 12266 

419 1 1821 

2920 1 1822 

6260 11822 

Public  Land  Orders: 

5631 11992 

5632 11992 

Proposed  Rules: 

X?R  ••••••••••••••••••••••••••••••••••••••••••••••  XawOw 

X www  ••••••••••■•■•••••••■••••••■••••••••••••••  OO X  • 

mO%7v  ■•■■■■•••■•••••••••••••••••••••••••••••■•■  Ol  Iw 

O aOv  ■■•■••••••■•••••••••»■«••••••••••••■••••••  X  mmvv 

45  CFR 

16 9264 

100a 9242 

172 1 1703 

179 .; 9242 

201 - 9265 

1061 9476.  9818 

1067 12859 

1069 1091 1 

1622 1 1 198 

Proposed  Rules: 

64 13012 

90 8756 

102 8561 

115 8561 

116 8561 

116d  8561 

126 12048 

130 8561 

161 8561 

180 11676 

190 12048 

205 8562 

282 11719 

1608 ^ 11241 

1612 11241 

1613 ^ 11241 

1614 11241 

1620 11241 

46  CFR 

148 8760,  11583 

160 9769.  10913 

502 1 1992 

Proposed  Rules: 

4 9165 

93 10946 

157 12218 

186 12218 

187 12218 

511 11590 

512 12345 


47  CFR 

1  •■•■•••>•••■•••••••••••••••••*•••••••••••*•••••••••••••  xUw4« 

2 12682 

64.. 11704 

73 8805.  9280.  10342.  11704 

81 10344.  13062 

89 10697.  11822 

91 8518.  10368.  11822,  11993 

93 11993 

97 12682 

Proposed  Rules: 

2 9500 

61 11719 

63 9505 

67  „  11835.  13077 

73 8273 

8274.  8815,  8816.  9509-9511. 

10413,  10710,  10943,  10944. 

11724.  11835.  11836.  12346 

74 9500 

76 8275 

78 9500 

81  10414.  11836 

V A  ••••••••••••••«•••••••••••••••••••••••••••••••   X  w w^O 

Vw  ••••■•■••••••■•••••••••••••••«••••«••••••••■•■   XMwnRO 

49  CFR 

V^H*  XX  ••■■••■•••■■•■•••■••••■■••■•■•■•■■••••••••••••   X www  X 

x^&X*  V  ■••••••••«•••••••••••••••••••••••••••••••••••••   X WW xo 

25 u 10913 

XIX  •••••••••••••••••••••••••••••••••••••••••■••■■•■•■■   XwwX  I 

172 . 8519.  10917 

173 8521.  9149 

174 8522 

176 8522 

179 8523 

218 9512 

501 8525.  11995 

523 „ 11995 

533 11995 

567 9604.  12014 

568 - 9604 

571 9149, 

9605.  9606.  10919.  12014.  12015 

580 10921 

1033 8628 

8529.  9281.  9282.  9606.  10561- 
10564. 10922. 11200. 11823. 12326. 
13063-13064 

1047 8817.  10697 

1080 ^. 10923 

1082 8817 

1121 10564 

1 125 8530 

1127 9150.  10368 

1131 . 8554.  11706 

1300 8531.  11706.  12327 

1303 .: 8534.  11706 

1304 ^ 8536.  11706 

1306 .' 8538,  11706 

1307 8539,  11706 

1308 8544.  11706 

1309 8547.  11706 

1310 „ 8649.  11706 

1331 11201 

Proposed  Rules: 

Ch.  II 9324 

Ch.  V 11100 

172 8562 

173 8562 

174 8562 

175 .: 8562 


zU 


FEDEKAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MAKCH  29,  197* 


49  CFR— ConflniMd 
Proposed  Rules— Continued 

176 8562 

177 8562 

221 10583 

393  9166,  9626 

399 8569 

567 9167 

571 8571.  9626.  10947 

581 4. 12049 

1047 8817 

1056 ^ ^ 13078 

1082 > 8817 

1201 _ 10711 
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49  CFR— Continued 
Proposed  Rules— Continued 

1204 11725 

1206 10711 

1260 11725 

1261 11725 

50  CFR 

10 10565 

17 9607.  12690 

18 J 13065 

21 10565 

26 9282.  10923-10926.  12017 

33 .'. 10368. 

10929-10933.  11823.  12017.  12018 


50  CFR— Continued    , 

227 12735 

255 9153 

285 8554 

351 9481 

611 10566.  10933,  11824 

Proposed  Rules: 

10 12830 

13 12830 

14 12830 

17 12050 

23 9168.  9628.  12348.  12349 

26 10590 

32 9629 

230 9172 

285 10592 


FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 


Paget 

8247-8504 

8505-8776 

8777-9131 1, 

9133-9267 {, 

9269-9454 

9455-9594 

9595-9772 


••■••4*« ••••■••< 


Date  Pages 

Mar.  1  9773-10327 

2  10329-10533 

3  10535-10681 

6  10683-10899  

7  10901-11140 

8  11141-11555 

9  11557-11687  


Date  Paget 

10  11689-11813... 

13  11815-11957... 

14  11959-12271 ... 

15  12273-12670 ... 

16  12671-12841 ... 

17  12843-13050 ... 
20  13051-13364 ... 


DaU 
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22 
23 
24 
27 
28 
29 
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reminders 


(The  items  in  this  list  were  editoriaUy  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  hu  no  legal 
stgnificance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Qoing  Into  Eftect  Today 


DOT/CG — Carriage  of  solid  hazardous  mate- 
riais  in  bulk 8760;  3-2-78 


NntWMlCs 
On 


for  ConMnonts 
Rut«« 


COMMERCE  DEPARTMENT 

Economic  Development  Administration^ 
Relocation:  restrictions  against  assistance; 
comments  by  4-3-78 8507;  3-2-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Requirements  for  child  resistant  packaging  of 
acetamirxsphen  preparations;  comments 
by  4-4-78 4632;  2-3-78 

COPYRIGHT  ROYAL  TRIBUNAL 

Friing  of  claims  to  cable  royalty  fees;  reply 
comments  by  4-3-78 6263;  2-14-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
Incorporation  of  compensation  provisions 
in  curtailment  plans;  reply  comments  ex- 
tended to  4-3-78  8270;  3-1-78 

(Originalty  published  at  42  FR  62016, 
12-8-77;  extended  at  43  FR  1509, 
1-10-781 

ENVIRONMENTAL  PROTECTION  AGENCY 

FuH  economy  labeling  procedures  for  1979 
and  later  model  year  automobiles;  com- 
ments by  4-3-78 6817;  2-16-78 

Maryland  State  exception  to  approval  and 
promulgation  of  implementation  plans; 
comments  by  4-5-78 9162;  3-6-78 

Monterey  Bay  Unified  Air  Pollution  Control 
District  CaM.;  implementation  plans;  com- 
ments by  4-3-78 8809;  3-3-78 

Pesticide  programs;  proposed  tolerances  for 
the  pesticide  chemical  malathion;  com- 
ments by  4-5-78 9163;  3-6-78 

State  hazardous  waste  programs;  proposed 
gudelines;  comments  by  4-3-78 ....  4366; 

2-1-78 

.    Steam  electric   power  generating;   effluent 

guidelines;  comments  by  4-3-78  ....  8812; 

3-3-78 

Sulfur  in  fuel,  Massachusetts;  extension  of 
effective  period;  comments  by 
4-3-78 „ 8810;  3-3-78 

Tolerance  for  pesticide  chemical  dalapon  in 
or  on  raw  agricultural  commodities;  com- 
ments by  4-6-78 9323;  3-7-78 

Tolerances  for  the  pestictde  chemtcai  5-eth- 
oxy-3-trichtoromethyl- 1 ,2.4-thiadiazole; 
comments  by  4-5-78 9165;  3-6-78 

TSCA  InteragerKy  Testing  Committee: 
Health  and  Safety  Study  Reporting;  com- 
ments by  4-3-78 4073;  1-31-78 


Ventura  County  Air  Pollution  Control  District 
CaM.;  implementation  plans;  comments  by 
4-3-78 8809;  3-3-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  carrier-provided  intercity  private 
line  services  restoration;  new  priority  sys- 
tem; reply  comments  by  4-3-78 7672; 

2-24-78 

FM  broadcast  stations;  table  of  assignments: 

Qovis,  N.M.;  reply  comments  by  4-3-78... 

Haines.        Alaska;        comments        by 

4-4-78 6112;  2-13-78 

Ronan,     Mont;     reply     comments     by 

4-6-78 3405;  1-25-78 

Savannah,    Ga.;    reply    comments    by 

4-3-78 3597;  1-26-78 

Yucca     Valley.     Calif.;     comments     by 

4-3-78 6111;  2-13-78 

Televisk>n    broadcast    stations;    table    of 
assignments: 
Opelika,     Ala.;     reply     comments     by 
4-6-78 3402;  1-25-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratior>^ 
Food  additive  tolerance  for  dalapon;  com- 
ments by  4-6-78 9319;  3-7-78 

GRAS  status:  bile  salts  arxj  ox  bile  extract 

comments  by  4-3-78  ....  4062;  1-31-78 

Succinic  acKJ;  affirmation  of  GRAS  status 

as  a  direct  human  ingredient  comments 

by  4-4-78 4635;  2-3-78 

Health  Care  Financing  Administration — 
Grants  to  States  for  public  assistance:  re- 
consideration of  allowances:  comments 

by  4-5-78 9265;  3-6-78 

Human  Devetopment  Services  Offices — 
Grants  to  States  for  public  assistarKe;  re- 
conskleration  of  altowances;  comments 

by  4-5-78 9265;  3-6-78 

Office  of  the  Secretary — 
Put>lic  assistance  progranr^s;   reconsider- 
ation of  disallowances;  comn>ents  by 

4-5-78 9264;  3-6-78 

Social  Security  Administration- 
Grants  to  States  for  public  assistarKe;  re- 
consideratjon  of  allowarKes,  comments 
by  4-5-78 9265;  3-6-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Alaska  native  fund;  recognition  of  assigrv 
ments  of  future  interests;  comments  by 
4-3-78 8557;  3-2-78 

Final  roll  of  the  confederated  tribes  of 
Siletz  IrxJians  of  Oregon;  preparation, 
certification,  approval  and  publication  of 
roll;  comments  by  4-3-78   8555;  3-2-78 

INTERSTATE  COMMERCE  COMMISSION 

Modified  terms  and  corxjitions  for  approval  of 
collective  ratemaking  agreements  under 
section  5a  of  the  Interstate  Commerce  Act 
comments  by  4-3-78 1810:1-12-78 


LABOR  DEPARTMENT 

Offk:e  of  the  Secretary- 
Federal  Mine  Safety  and  Health  Act  pro- 
cedures for  processing  hazardous  con- 
ditions    complaints;      comments     by 

4-3-78 9113;  3-3-78 

Federal  Mine  Safety  and  Health  Act  man- 
datory safety  standards;  petition  arxJ  de- 
termination procedures;  comments  by 

4-3-78 9114;  3-3-78 

Federal  Mine  Safety  and  Health  Act;  as- 
sessment of  civil  penalties  for  violations; 
comments  by  4-3-78 9120;  3-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Notices,  Instructions  and  reports  to  workers, 
inspections;  standards  for  protection 
against  radiation;  comments  by 
4-7-78 4865;  2-6-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Private  placement  exemptive  rule;  comments 
by  4-7-78 10701;  3-15-78 

SMALL  BUSINESS  ADMINISTRATION 

Financial  assistance  programs;  implementa- 
tion of  nondiscrimination  polk:ies  (2  docu- 
ments); comments  by  4-7-78 9488; 

3-8-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Oklawaha  River,  Fla;  drawt>ridge  oper- 
ation     regulations;      comments      by 

4-3-78 8560;  3-2-78 

Federal  Aviatk>n  Administratksn — 
Aircraft  and  airport  security;  proposed  rule- 
making; comments  by  4-6-78 9160; 

3-6-78 
Federal  Highway  Administration — 
Toxic  gases  in  truck  cabs;  comments  by 
4-3-78 20;  1-3-78 

TREASURY  DEPARTMENT 

Customs  Service — 
Change  in  field  organization  of  the  cus- 
toms, general  provisions;  comments  by 

4-4-78 11587;  3-20-78 

internal  Revenue  Service — 
Deferred  tax  treatment  of  amounts  of  conv 
pertsatory    payments;     comments    by 
4-4-78...  4638;  2-3-78—5545;  2-9-78 
Office  of  Revenue  Sharing — 
Employee    selectkjn    procedures;    com- 
ments by  4-6-78 9320;  3-7-78 

VETERANS  ADMINISTRATION 

Education  benefits;  medk^al-dental  courses; 
comments  by  4-6-78 9322;  3-7-78 


N«xt  WMk'a  MMtinga 


ACTUARIES,  JOINT  BOARD  FOR  THE 
ENROLLMENT  OF 

Advisory  Committee  on  Joint  Board  Actuarial 
ExaminatKHis,  Chicago.  III.  (ck>sed). 
4-3-78...  8861;  3-3-78—10983;  3-16-78 
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KEMINOBtS— CooMmMd 


SubcommMM  on  Law  and  Social  Sciences 
of  the  A<Msory  Committee  on  Social  Sci- 
.  Washinoton.  O.C.  rdoaad).  4-6  and 


Committee.  Washington.  O.C.   (open), 

4-6-78 10455;  3-13-78 

Federal  Aviation  Administratiorv— 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 


REMINDERS— Continuad 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Sennce— 
Federal   Grain   Standards   Act   Advisory 
Committee:  Washington,  D.C.  (open), 
4-4-78 9176;  3-6-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Media  Arts  Advisory  Panel,  Washington,  D.C. 
(closed),  4-5-78 11619;  3-20-78 

Publk:  Program  Panel  Advisory  Committee, 
Washington,  D.C.  and  Des  Moines,  Iowa 
(ctosed),  4-4  thnj  4-7-78  (2  docu- 
ments)  - 11774-5;  3-21-78 

Theatre  Advisory  Panel,  Washington,  D.C. 
(ctosed).  4-2-78 10984;  3-16-78 

CIVIL  RIGHTS  COMMISSION 

Kansas  Advisory  Committee.  Leavenworth. 

Kans.  (open).  4-7  and  4-8-78 9177; 

3-6-78 
Massachusetts  Advisory  Committee  (open). 

4-7  and  4-8-78 1 1592;  3-20-78 

Virginia  Advisory  Committee.  Richmond.  Va. 

(open).  4-5-78 9177;  3-6-78 

West  Virginia  Advisory  Committee,  Charies- 

ton,  W.  Va.  (open),  4-4-78   9840;  3-10-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration— 
Exporters'    Textile   Advisory   Committee, 
Washington,  D.C.  (open),  4-6-78  9514; 

3-8-78 
National  Fire  Preventksn  and  Control  Admin- 
istration— 
Advisory  Committee  on  Fire  Training  and 
Education  for  the  National  Academy  for 
Fire  Prevention  and  Control.  Washing- 
ton, D.C.  (open),  4-3  and  4-4-78  8825; 

3-3-78 

National  Ocearnc  and  Atmospheric  Adminis- 

to^tion — 

Caribbean  Fishery  Management  Coundl's 

Advisory  Panel,  Hato  Rey,  P.R.  (open), 

4-3-78 9841;  3-10-78 

Gulf  of  Mexkx)  Fishery  Management  Coun- 
dl's Reef  F»h  Advisory  Panel,  Tampa, 

Ra  (open),  4-7-78 9841;  3-10-78 

Mkl-Atlantic  Fishery  Management  Council, 

Dover,  Del.  (open),  4-7-78 11844; 

3-22-78 

Pacific    Hshery    Management    Council's 

Dungeness  Crab  Advisory  Subpanel  and 

Planning  Team,  Portland,  Oreg.  (open), 

4-3  and  4-4-78 10615;  3-14-78 

State  Fish  and  WiMlife  Directors,  Wash- 
ington.     D.C.      (open).      4-6      and 

4-7-78 9632;  3-9-78 

Weather  Modification  Advisory  Board, 
Washington,    D.C.    (open).    4-4    and 

4-5-78 9515;  3-8-78 

Office  of  the  Secretary- 
Task  Force  on  Women  Business  Owners, 
Washington,  D.C.  (open),  4-5-78 

57506;  11-3-77 

DEFENSE  DEPARTMENT 

Offx;e  of  the  Secretary- 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Rosslyn,  Va.  (closed), 

4-6-78 7249;  2-21-78 

Defense  Science  Board  Task  Force  on 
Cnjise  Missiles,  Fort  Meade,  Md. 
(ctosed),  4-4  and  4-5-78 

9515;  3-8-78 


DOD  Advisory  Group  on  Electron  Devices, 
New  Yort(,  N.Y.  (closed),  4-4-78 

11249:3-17-78 

Wage     Committee,     Washington,     D.C. 
(closed),  4-4-78 4913;  2-6-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Middle  Distillate  Monitoring  Subcommittee 
of  the  Fuel  Oil  Marketing  Advisory  Com- 
mittee, Chicago,   III.   (open),  4-6  and 
4-7-78 11593;  3-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Air  Pollution  Control  Techniques  Ad- 
visory Committee,  Alexandria,  Va.  (open), 
4-5  and  4-6-78 11259;  3-17-78 

Proposed  criteria  for  classification  of  solkJ 
waste  disposal  facilities,  New  Yori<,  N.Y. 
and  Washington.  D.C.  (open),  4-3  and 
4-4-78 7990;  2-27-78 

Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Arlington.  Va. 
(open),  4-3  and  4-4-78  .  10730;  3-15-78 

Science  Advisory  Board.  Environmental 
Health  Advisory  Committee.  Study  Group 
on  Pesticide  Tolerances,  Arlington,  Va. 
(open),  4-5-78 10730;  3-15-78 

Science  Advisory  Board,  Technology  As- 
sessment and  Pollutton  Control  Advisory 
Committee.  Austin,  Tex.  (open).  4-6  thru 
4-8-78 10731;  3-15-78 

State-Federal  FIFRA  Implementation  Adviso- 
ry Committee.  Washington,  D.C.  (open), 
4-3-78 9344;  3-7-78 

FEDERAL  MEDIATION  AND  CONCIUATION 
SERVICE 

Art)itration  Services  Advisory  Committee, 
New  Orieans.  La.  (open).  4-8-78  .  10441; 

3-13-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting.  Washington,  D.C.  (open). 
4-6-78 11855;  3-22-78 

FINE  ARTS  COMMISSION 

Washington.  D.C.  (open),  4-4-78 10718; 

3-15-78 

GENERAL  SERVICES  ADMINISTRATION 

Regkmal  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services.  Chicago, 
III.  (open).  4-6-78 12088;  3-23-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Rape   Prevention   and   Conto'ol   Advisory 
Committee,  Rockville,  Md.  (open),  4-3 

and  4-4-78 7026;  2-17-78 

Education  Office — 
Adult  Education  National  Advisory  Coundl, 
Hollywood  Beach,  Ra.  (open),  4-5  thru 

4-8-78 9354;  3-7-78 

Food  and  Drug  Administration — 
Allergenic  Extracts  Panel,  Rockville.  Md. 

(open).  4-7  and  4-8-78 10625; 

3-14-78 
Board   of  Tea   Experts,   Brooklyn,    N.Y. 

(open).  4-3  and  4-4-78 11266; 

3-17-78 
Cardtovascular  Device  Classification  Pan- 
el, Washington,   D.C.  (partially  open). 
4-7-78 11267;  3-17-78 


Dermatology  Advisory  Committee.  Rock- 
ville, Md.  (open),  4-6-78 10625; 

3-14-78 
Opthalmic  Panel,  Rockville  and  Bethesda. 

Md.  (open).  4-7  and  4-6-78 10625; 

3-14-78 
National  Institute  of  Heatth— 
Board  of  Scientific  Counselors,  Washing- 
ton, D.C.  (open).  4-5  and  4-6-78  6323; 

2-14-78 

Carcinogenesis  Program  Sdentifk:  Review 

Committee,  Bethesda,  Md.  (closed),  4-3 

and  4-4-78 11269;  3-17-78 

Committee  on  Cytotogy  Automation.  Be- 
thesda.     Md.      (ctosed).     4-6     and 

4-7-78 11269;  3-17-78 

Developmental  Therapeutics  Committee, 
Silver        Spring.        Md.        (ctosed), 

4-4-78 11269;  3-17-78 

Functional  properties  of  tumors  of  T  aiKJ  B 
lymphocytes,  Bethesda.  Md.  (open).  4-3 

thm  4-5-78 9358;  3-7-78 

National  Institute  of  General  Medical  Sci- 
ences, Recombinant  DNA  Molecute  Pro- 
gram  Advisory  Committee,   Bethesda, 

Md.  (open).  4-6  and  4-7-78 11271; 

3-17-78 
Social  Security  Administration- 
Advisory  Council  on  Social  Security,  Wash- 
ington, D.C.  (open),  4-6-78 10636; 

3-24-78 

INDIAN  EDUCATION  NATIONAL  ADVISORY 
COUNCIL 

Meeting.  Washington,  O.C.  (ctosed),  4-7  thm 
4-9-78 11874;  3-22-78 

INTERIOR  DEPARTMENT 

National  Park  Servtoe— 

Boston  National  Historical  Park  Advisory 
Commisston,  Boston.  Mass.  (open), 
4-5-78 11869;  3-22-78 

Chesapeake  and  Ohto  Canal  National  His- 
torical Park  Commission.  Sharpsburg. 
Md.  (open),  4-5-78 11613;  3-20-78 

Ozark  National  Scenk;  Riverways  Advisory 
Commisskm.  Van  Buren,  Mo.  (open), 
4-7-78 11869;  3-22-78 

JUSTICE  DEPARTMENT 

U.S.  Committee  on  Selection  of  Federal  Judh 
cial  Offtoers,  Washir>gton,  D.C.  (ctosed), 
4-3-78 8196;  2-28-78 

LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Metal  and  Nonmetallic  Mine  Health  and 
Safety  Standards  Review  Advisory  Com- 
mittee, Washington.  D.C.  (open),  4-4 

thriJ  4-7-78 11278;  3-17-78 

Penston  and  Welfare  Benefit  Programs- 
Employee  Welfare  and  Pension  Beriefit 
Plans  Advisory  Coundl,  Los  Angeles. 
Calif,  (open).  4-4-78 9393;  3-7-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Development  of  a  Singte  Government-wide 
Procurement  Regulation,  Washington,  D.C. 
(open),  4-5-7 9545;  3-8-78 

NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nudear  Science  Advisory  Com- 
mittee     (NUSAC),      Washington.      D.C. 

(closed).  4-7-78  and  4-6-78 11619; 

3-20-78 
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Subconwnidee  on  Law  and  Social  Sciences 
of  the  AcMaory  Conwninee  on  Soctai  Sci- 
anoes,  Washington.  O.C.  (ctosed).  4-6  and 
4-7-78 11620;  3-20-78 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Commitlee  on  Nudear  Safeguards. 
Washington.  O.C.  (parbaJly  open).  4-6  and 
4-7-78 11877;  3-22-78 

Office  of  Standards  Development  Washing- 
ton. D.C.  (open).  4-7-78  ....  9395;  3-7-78 

Reactor  Safeguards  Advisory  Comniittee. 
Washington,  DC.  (open),  4-5-78  .12133; 

3-23-78 

Reactor  Safeguards  Advisory  Committee. 
Washington,  D.C.  (open).  4-6  thru 
4-8-78 12133;  3-23-78 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Regulatory  Activities, 
Washingtoa  DC.  (open).  4-5-78  .  11775; 

3-21-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel.  Denver.  Colo. 
(open).  4-6-78 11776;  3-21-78 

Working  Group  on  Basic  Research  in  Depart- 
ment of  Energy.  Washington,  D.C.  (open), 
4-6  and  4-7-78 11777;  3-21-78 

STATE  DEPARTMENT 

Office  of  tt)e  Secretary — 
Advisory  Panel  on  Classical  Music  of  tf>e 
AdviMxy  Committee  on  Music.  Washing- 
ton. D.C.  (open).  4-3-78 10663; 

3-14-78 
International  Commission  for  the  Cortser- 
vation  of  Atlantic  Turuis,  Advisory  Com- 
mittee to  the  United  States,  Washington, 
D.C.  (open).  4-6-78 11777;  3-21-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Chemicai  Transportation  Industry  Advisory 


zvl 


REMINDEtS— CoffiNiHMd 

Ckwnmittoe.  Washington.   D.C.   (open). 

4-ft-78 10465;  3-13-78 

Federal  Aviation  Administration— 
Radk)  Technical  Commission  for  Aeronau- 
tics, Special  Committee  133  Airtxxne 
Weather  and  Ground  Mapping  Pulsed 
Radar,  Washington.  DC.  (open).  4-4 
thru  4-6-78 10456;  3-13-78 

UNITED  STATES  INFORMATION  AGENCY 

Advisory  Commission  of  Information,  Wash- 
ington. DC.  (open),  4-3-78 1103; 

3-16-78 

VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group.  Washing- 
ton. D.C.  (partially  open),  4-3  and 
4-4-78 11296;  3-17-78 

Veterans  Administration  Wage  Committee, 
Washington,  DC.  (dosed), 4-6-78   10664; 

3-14-78 


Next  Week's  Public  HMrings 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administratiorv— 

Petroleum  price  regulations  for  resellers 

and  retailers  of  blerxls  of  covered  and 

synttietic      products,      Chicago,      III., 

4-6-78 10935;  3-16-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Dischmination  because  of  religion:  Work 
scheduling  arxj  emptoyee  religious  needs. 
New  York,  N.Y.,  4-6-78  .  9127;  3-3-78— 

11957;  3-22-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

National  Institutes  of  Health — 
Digestive  Diseases,  National  Commission 

on,  Denver,  Coto.,  4-3-78 7717; 

2-24-78 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
Community  Reinvestment  Act  of  1977, 

Chnago,  III..  4-5  and  4-«-78 7244; 

2-21-78 


LM  Of  Pubic  Laws 


This  U  a  continuing  Ilxtlnc  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Fdxral  Rsqistkr. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  n.8.  Oovemment  Printing 
Office. 

H.R.  3813 Pub.  L  95-250 

To  amend  the  Act  of  October  2, 1968.  an  Act 
to  establish  a  Redwood  Natk>nal  Park  in 
the  State  of  California,  and  for  other  pur- 
poses. (Mar.  27.  1978;  92  StaL  163)  PrKe: 
$.90 

H.R.  6975 Pub.  L  95-251 

To  amend  title  5.  United  States  Code,  to 
provide  tfiat  hearirig  examiners  shall  be 
krK>wn  as  administrative  law  judges,  and  to 
increase  the  number  of  such  positions 
wt)ich  the  Civil  Servk»  Commission  may 
establish  and  place  at  GS-16  of  the  Gen- 
eral Schedule.  (Mar.  27;  92  Stat.  183) 
Price:  $.50 

H.R.  11518 Pub.  L  95-252 

To  extend  the  existing  temporary  debt  limit. 

H.J.  Res.  715 Pub.  L.  95-253 

Proclaiming  May  3,  1978,  "Sun  Day".  (Mar. 
27,  1978;  92  StaL  186)  Price:  $.50 

S.  1671 Pub.  L.  95-249 

To  designate  the  Absaroka-Beartooth  Wil- 
derness, Custer  and  Gallatin  National  For- 
ests, in  tt>e  State  of  Montana.  (Mar  27, 
1978;  92  Stat  162  Price:  $.50 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4558 

Sun  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Today  the  need  to  develop  and  expand  renewable  energy  sources  that  can  • 
provide  heating,  cooling  and  power  for  homes,  farms  and  factories  is  greater 
than  at  any  other  time  in  our  Nation's  history.  For  this  reason,  Americans  are 
seeking  ways  of  using  the  sun  as  an  inexhaustible  source  of  clean  energy. 

The  Federal  government  and  private  organizations  are  working  on  pro-  - 
grams  to  improve  solar  technology  and  encourage  greater  use  of  this  safe, 
environmentally  acceptable  energy  source.  Our  success,  however,  will  depend 
upon  an  informed  and  involved  public. 

In  order  to  inform  the  general  public,  industry  and  labor  about  solar 
technologies  and  to  demonstrate  the  sun's  potential  in  meeting  America's 
energy  needs,  the  Ninety-fifth  Congress  has  adopted  a  joint  resolution  (H.J. 
Res.  715)  designating  Wednesday,  May  3,  1978,  as  Sun  Day  and  calling  upon 
the  President  to  issue  a  proclamation  calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Wednesday,  May  3,  1978,  as  Sun  Day  and  call 
upon  the  American  people  to  observe  that  day  with  appropriate  activities  and 
ceremonies  that  will  demonstrate  the  potential  of  solar  energy.  I  direct  all 
appropriate  Federal  agencies  to  support  this  national  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  27th  day  of   : 
March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-8403  FUed  3-27-78;  2:43  pm] 
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PART      90S— VALENCIA      ORANOES  tory  provision  effective  as  specified. 

GROWN  IN  ARIZONA  AND  DESIG-  an**  handlers  have  been  apprised  of 
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Thif  section  of  th«  FEDERAL  REGISTER  contains  regulotoiy  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month* 


[3410-01] 

TitI*  7— Agricultura 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

R«vislen  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  nile. 

SUMMARY:  This  docuiment  revises 
the  delegations  of  authority  from  the 
Secretary  to  reflect  realignment  of 
management  functions  from  the  Di- 
rector of  Economics,  Policy  Analysis, 
and  Budget,  to  the  Assistant  Secretary 
for  Administration.  The  Department 
has  determined  that  the  management 
function  should  be  brought  together 
with  related  administrative  functions 
to  provide  for  reduced  overhead  and 
Improved  overall  management. 

EFFECTIVE  DATE:  March  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Preston  Davis,  Management  Divi- 
sion. Office  of  the  Assistant  Secre- 
tary for  Administration,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250,  202-447-5301. 

Subpart  C — Deiogations  of  Authority 
to  tho  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis,  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.25  Is  amended  by  adding 
a  new  paragraph  (c)  and  revising  para- 
graph (g)  to  read  as  follows: 

i  2.25    Delegations  of  authority  to  the  As- 
sistant Secretary  for  Administration. 


(c)  Related  to  management  (1)  Ad- 
minister the  Department's  manage- 
ment Improvement  program  Including 
the  provision  of  assistance  to  agencies 
through  management  studies,  organi- 
zational analysis,  and  planning  review; 


review  the  management  and  operating 
policies  and  processes;  search  for  more 
economical  approaches  to  the  conduct 
of  business  and  provide  such  other  as- 
sistance as  will  aid  in  improving  the 
management  effectiveness,  organiza- 
tion, and  operation  of  the  Depart- 
ment's programs. 

(2)  Maintain,  review,  update,  and 
amend  departmental  Delegations  of 
Authority. 

(3)  Administer  the  Department's 
management  review  program.  This  au- 
thority includes  the  development  and 
promulgation  of  departmental  direc- 
tives regulating  the  management 
review  function. 

(4)  Develop,  design,  install,  and 
revise  systems,  processes,  work  meth- 
ods, and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and  oper- 
ational effectiveness  of  the  USDA. 

(5)  Authorize  organizational  changes 
which  occur  In:  (1)  Departmental  or- 
ganizations: (a)  Service  or  office. 

(i>)  Division  (or  comparable  compo- 
nent). 

(c)  Branch  (or  comparable  compo- 
nent in  departmental  centers,  only). 

(11)  Field  organizations:  (a)  First  or- 
ganizational level. 

(6)  Next  lower  organizational  level- 
required  only  for  those  types  of  field 
installations  where  the  establishment, 
change  In  location,  or  abolition  of 
same,  requires  approval  in  accordance 
with  1  AR  673. 

(6)  Serve  as  Acquisition  Executive  in 
USDA  to  integrate  and  unify  the  man- 
agement process  for  the  Department's 
major  system  acquisitions  and  to  mon- 
itor implementation  of  the  policies 
and  practices  set  forth  In  OMB  Circu- 
lar No.  A- 109:  Major  Systems  Acquisi- 
tions. This  delegation  includes  the  au- 
thority to: 

(I)  Insure  that  OMB  Circular  No.  A- 
109  is  effectively  Implemented  In 
USDA  and  that  the  management  ob- 
jectives of  the  Circular  are  realized. 

(II)  Designate  the  program  manager 
for  each  major  system  acquisition. 

(III)  Designate  any  departmental  ac- 
quisition as  a  major  system  acquisition 
under  A-109. 


(g)  Related  to  com.mittee  manage- 
ment (1)  Serve  as  the  Department's 
Committee  Management  Officer  and 
establish      and      maintain      depart- 


mentwlde  policies  and  procediu«s  for 
the  management  of  committees.  This 
delegation  Includes  the  authority  to: 

(1)  Consult  with  the  Committee 
Management  Secretariat  prior  to  the 
establishment  or  reestablishment  of 
advisory  committees. 

(11)  Approve  and  sign  the  written  cer- 
tification that  creation  of  the  advisory 
committee  is  in  the  public  interest  and 
provide  for  the  publication  of  such 
certification  in  the  Federal  Register, 
along  with  a  description  of  the  nature 
and  purpose  of  the  advisory  commit- 
tee, following  the  Committee  Manage- 
ment Secretariat's  approval  of  the  es- 
tablishment of  the  committee. 

(ill)  Approve  and  sign  the  notice  of 
renewal  of  advisory  committees  for 
publication  in  the  Federal  Register, 
following  the  Committee  Management 
Secrtarlat's  concurrence  In  the  renew- 
al of  the  committees. 

(iv)  Assign  responsibility  for  prep- 
aration of  timely  notice  of  meetings 
for  publication  in  the  Federal  Regis- 
ter. 

(V)  Approve  charters  for  national  ad- 
visory committees  when  in  a  format 
other  than  a  Secretary's  Memoran- 
dum. 

(2)  Establish  and  reestablish  region- 
al. State,  and  local  advisory  commit- 
tees for  activities  authorized.  This  au- 
thority may  not  be  redelegated. 


2.  Section  2.27  is  amended  by  revis- 
ing paragraphs  (a)(3),  (a)(4)  and  (f),  by 
revoking  paragraphs  (a)(7),  through 
(a)(ll),  and  paragragh  (a)(16),  and  re- 
numbering in  sequence  paragraphs 
(a)(12)  through  (a)(15)  as  paragraphs 
(a)(7)  through  (a)(10)  as  follows: 

§  2.27  Delegations  of  authority  to  the  Di- 
rector of  Economics,  Policy  Analysis 
and  Budget 


(a)  Related  to  btuLget  planning  and 
evaluation.  a)-(.2)  ••  • 

(3)  Formulate  and  promulgate  de- 
partmental budgetary  and  legislative 
policies,  procedures,  and  regulations. 

(4)  Review  budgetary  and  legislative 
aspects  of  agency  operations  and  pro- 
poisals. 


(7)-(ll)  [Revoked] 

(12)-(15)  [Renumbered  as  (7)-(10)] 
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(16)  [Revoked] 


(f)  Related  to  committee  manage- 
ment Establish  and  reestablish  region- 
al, state  and  local  advisory  committees 
for  activities  authorized.  This  author- 
ity may  not  be  redelegated. 


Subport  K-D«i*gotient  of  Authority 
by  tho  Diroctor  of  Economics,  Policy 
Analysis  and  Bwdgot 

3.  Section  2.84  is  amended  by  revis- 
ing paragraphs  (a)  (3)  and  (4);  by  re- 
voking paragraphs  (aK7)  through 
(aXll).  and  paragraphs  (aK16)  and  (b) 
in  their  entirety,  and  renimibering  in 
sequence  paragraphs  (aK12)  through 
(aK15)  as  paragraphs  (a)(7)  through 
(aK  10)  as  follows: 

§2.84    Director,   OfTice  of  Budget,   Plan- 
ning and  Evaluation. 

(»)•••  I 

(l>-<2)*** 

(3)  Formulate  and  promulgate  de- 
partmental budgetary  and  legislative 
policies,  procedures,  and  regulations. 

(4)  Review  budgetary  and  legislative 
aspects  of  agency  operations  and  pro- 
posals. I 


(7)-(ll)  [Revoked] 

(12M15)  [Renumbered  as  (7)-^10)] 

(16)  [Revoked]  I 

(b)  [Revoked] 

(5  U.S.C.  301  and  Reorganization  Plan  No. 
2  of  1953.) 

For  Subpart  C:  I 

Dated:  March  9. 1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  K: 
Dated:  March  9,  1978. 

John  Simpsoh, 
Acting  Director,  Economics, 
Policy  Analysis  and  Budget 
[PR  Doc.  78-8284  PUed  3-28-78:  8:45  am] 
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CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVia  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  579.  Amdt.  1] 


PART  90S— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Hondllng 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  Valen- 
cia oranges  that  may  be  shipped  to  the 
fresh  market  during  the  period  March 
17-23,  1978.  Such  action  Is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  amendment  is  effective 
for  the  period  March  17-23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPPLEMENTARY  INFORMA- 

TION: Findings.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR 
Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674),  and  upon  the 
basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  this  marketing  order, 
and  upon  other  information,  it  is 
foimd  that  the  limitation  of  handling 
of  Valencia  oranges,  as  hereafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  committee  met  on  March  22. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  inadequate  allotment  to 
fill  current  orders. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this .  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  Valencia  oranges.  It  is  nec- 
essary to  effectuate  the  declared  pur- 
poses of  the  act  to  make  this  regula- 


tory provision  effective  as  specified, 
and  handlers  have  been  apprised  of 
such  provisions  and  the  effective  time. 
Paragraph  (aK3)  in  9908.879  Valen- 
cia Orange  Regulation  579  (43  F.R. 
10902),  Is  hereby  amended  to  read: 

§  908.879    Valencia  orange  regulation  579. 

(a) •  •  • 

(3)  District  3:  215,000  cartons. 

(Sees.   1-19.  48  Stat.  31,  as  amended;  (7 
DJ8.C.  601-874).) 

Dated:  March  22. 1978. 

CTharles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-8209  FUed  3-28-78;  8:45  am] 
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[Amdt.  31 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 


Handling  Roguiation 


AGENCY:      Agricultural 
Service,  USDA. 

ACTION:  Final  rule. 


Marketing 


SUMMARY:  This  amendment  relieves 
the  Sunday  packaging  prohibition  on 
March  26,  1978.  Hot  weather  in  the 
South  Texas  production  area  is  matur- 
ing lettuce  more  rapidly  than  growers 
had  anticipated.  This  amendment  will 
promote  orderly  marketing  by  allow- 
ing the  South  Texas  industry  addition- 
al operating  time  to  harvest  and  pack 
its  marketable  lettuce. 

EFFECTIVE  DATE:  March  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  phone:  202- 
447-6393.- 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Order  No.  971  regulate  the  handling  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  is  based  upon  rec- 
ommendations made  March  22,  1978. 
by  the  South  Texas  Lettuce  Commit- 
tee, which  was  established  under  the 
order  and  is  responsible  for  its  local 
administration.  As  hot  weather  in  the 
production  area  is  maturing  lettuce 
more  rapidly  than  the  industry  can 
harvest  and  pack  it  without  packaging 
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physical  measure  of  the  goods.  Prompt  pay- 
ment will  enable  the  customer  to  avoid 
Davliur  anv   interest  charsea.   but  will   not 
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DATE:   Complaint  and  order  Issued 
February  23. 1978. ' 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


on  Sunday,  the  committee  requested 
relief  on  March  26,  1978,  from  the 
Sunday  packaging  prohibition. 

It  is  hereby  found  that  the  amend- 
ment which  follows  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  It 
is  further  found  that  it  is  impractical 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  or  to  engage 
in  public  rulemaking  procedures,  and 
that  good  cause  exists  for  not  postpon- 
ing the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  must  become 
effective  immediately  if  producers  are 
to  derive  any  benefits  from  it,  (2)  com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers,  and  (3)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  lettuce  grown  in  the  produc- 
tion area. 

Regulation,  as  amended.  In  $971,318 
(42  FR  59373;  43  FR  2386,  5499)  the  in- 
troductory paragraph  is  hereby 
amended  by  adding  the  following  to  it: 

5  971.318    Handling  regulation. 

•  •  •,  and  also  except  that  the  prohi- 
bition against  the  packing  of  lettuce 
on  Simdays  shall  not  apply  on  March 
26,  1978. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7 
V£.C.  601-674).) 

Effective  date.  Dated  March  24, 
1978,  to  become  effective  March  26. 
1978. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-8283  FUed  3-28-78:  8:45  am] 

[7590-41] 

Titio  10 — ^Enorgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  9— PUBUC  RECORDS  ^ 

AGENCY:    U.S.    Nuclear    Regtilatory 
Commission. 
ACmON:  Final  rule. 
SUMMARY:     The     Commission     is 
amending    its    regulations    governing 
conduct  at  its  open  meetings  to  allow 
members  of  the  public  to  make  elec- 
tronic sound  recordings  of  those  meet- 
ings. Use  of  other  electronic  equip- 
ment such  as  camera  flashes  will  con- 
tinue to  require  the  advance  approval 
of  the  Commission's  Secretary. 
EFFECJnVE  DATE:  March  29.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Stephen  S.  Ostrach.  202-254-8017. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  determined  that 
the  use  of  small  electronic  sound  re- 
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corders  by  persons  in  attendance  at  its 
open  meetings  would  not  hinder  the 
conduct  of  business  and  might  be  an 
additional  step  to  increase  public  un- 
derstanding of  the  Commission's  ac- 
tions. Accordingly  the  Commission  has 
determined  to  amend  10  CFR  9.103  to 
reflect  this.  Use  of  more  intrusive  elec- 
tronic equipment  such  as  television 
cameras,  or  flash  guns  will  continue  to 
require  the  advance  approval  in  writ- 
ing of  the  Secretary  of  the  Commis- 
sion. 

Because  this  amendment  relates 
solely  to  matters  of  internal  agency 
practice,  general  notice  of  proposed 
rulemaUng  Is  imnecessary. 

Pursuant  to  section  161  of  the 
Atomic  Energy  Act  of  1954.  42  U.S.C. 
2201,  and  to  5  U.S.C.  552b(g)  and  5 
U.S.C.  553,  the  last  sentence  of  10 
CFR  9.103  is  amended  to  read: 

S  9.103    General  proviBiona. 

•  •  •  Members  of  the  public  attend- 
ing open  Commission  meetings  may 
use  small  electronic  sound  recorders  to 
record  the  meeting,  but  the  use  of 
other  electronic  recording  equipment 
and  cameras  requires  the  advance 
written  approval  of  the  Secretary. 

Dated  at  Washington.  D.C.  this  23rd 
day  of  March  1978. 

For  the  Commission. 

John  C.  Hotle. 
Assistant  Secretary 
of  the  Commission. 

[FR  Doc.  78-8242  FUed  3-28-78:  8:45  am] 

[6210-01] 

THIo  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 

SYSTEM 

SUtCHATTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Reg  Z;  PC-0147] 

PART  226— TRUTH  IN  LENDING 

Offidal  Staff  Intorprotations 

AGENCY:  Board  of  Oovemors  of  J;he 
Federal  Reserve  System. 

ACTTION:  Of f ical  staff  interpretation. 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  Regulation  Z,  Issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 
EFFECTIVE  DATE:  March  30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  (3ovemors  of  the  Federal  Reserve 
System.    Washington.    D.C.    20551, 
202-452-2761. 
SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
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a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  Tnainta^ing 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested  parties  and  in  accordance  with 
12  CFR  Part  226.1(d)(2).  Every  request 
for  reconsideration  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question,  and 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

[12  CFR  Part  226.  FC-0147]  S226.8(o)  ap- 
plies where  the  purchase  price  of  goods  and 
services  is  reduced  to  induce  prompt  pay- 
ment, not  where  finance  charge  is  waived  If 
payment  Is  made  by  a  specific  date. 

FKBBT7ABT  17,  1978. 

This  will  reply  to  your  letter  of  •  •  •.  con- 
cerning the  applicability  of  §226.8(0)  of 
Regulation  Z  to  a  home  Improvement  fi- 
nancing plan.  The  plan  is  similar  to  the  one 
described  in  Official  Staff  Interpretation 
PC-0138,  with  one  major  difference;  the 
program  discussed  in  the  earUer  letter  in- 
volved a  direct  loan  from  the  pubUc  utility 
to  the  customer,  whUe  your  plan  is  struc- 
tured as  a  credit  sale  of  the  home  improve- 
ments by  the  contractor  to  the  customer, 
with  the  contractor  than  assigning  the  con- 
tract to  the  utility.  If  it  is  repaid  in  more 
than  90  days,  interest  is  charged  at  the  rate 
of  one  percent  per  month  on  the  unpaid  bal- 
ance, and  the  customer  has  a  period  of  up  to 
three  years  to  repay  the  obligation.  If  it  is 
repaid  within  90  days,  no  finance  charge  is 
paid,  and  the  customer  pays  only  the  cash 
price  of  the  home  improvements.  There  is 
no  finance  charge  other  than  interest  in- 
volved in  the  transaction. 

FC-0138  stated  that  $226.8(0),  concerning 
discounts  for  prompt  payment  of  sales 
transactions,  was  inapplicable  to  the  plan 
described  in  that  letter  because  it  involved  a 
loan,  not  a  credit  sale.  You  ask  whether 
that  section  would  apply  to  the  plan  in 
question  here,  since  it  is  a  credit  sale  trans- 
action and  customers  wiU  pay  less  if  fuU 
payment  is  made  before  a  specified  date.  It 
is  staff's  opinion  that,  although  a  customer 
paying  within  90  days  wiU  pay  less  than  a 
customer  paying  after  90  days,  this  transac- 
tion is  not  the  tyi>e  of  transaction  $  226.8(0) 
was  designed  to  cover.  Section  226.8(o)  con- 
cerns transactions  in  which  the  purchase 
pri<%  of  goods  or  services  is  reduced  in  order 
to  induce  prompt  payment.  The  amount  of 
the  reduction  or  discount  is  generaUy  com- 
puted by  reference  to  a  certain  percentage 
of  the  purchase  price  (as  evidenced  by  the 
examples  in  §226.8(oKl)  and  in  the  foot- 
notes to  $226.8(o))  or  else  is  related  to 
weight,  quality,  or  other  ptiysical  measure 
of  goods  (as  evidenced  in  {  226.8(oK4)). 

In  the  plan  described  above,  there  is  no 
comparable  discount  from  the  purchase 
price  of  the  goods  and  services.  The  f  uU  pur- 
chase price  must  in  all  cases  be  paid,  wheth- 
er payment  is  made  immediately  in  cash, 
within  90  days,  or  after  90  days.  The 
amount  that  would  be  saved  by  paying 
within  90  days  is  not  a  percentage  of  the 
purchase  price  of  the  goods  and  services, 
nor  is  it  related  to  the  weight,  quantity,  or 
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law  Judge,  and  Conclusions  1-7,  9(a)- 
(c),  9(f).  and  10  at  pages  117-119  of  the 
initial  decision,  are  hereby  adopted  as 
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rights,  privileges  and  interests  of 
whatever natxire.  tangible  or  intangi- 
ble, acquired  or  added  by  Fruehauf. 
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physical  meuure  of  the  Koods.  Prompt  pay- 
ment wlU  enable  the  cxiatomer  to  avoid 
paying  any  Interest  charges,  but  will  not 
provide  a  discount  from  the  purchase  price 
of  the  goods  and  services. 

We  also  note  that  the  Interest  that  will  be 
charged  if  payment  is  not  made  within  90 
days  clearly  constitutes  a  finance  charge, 
and  is  disclosed  as  such  on  the  Truth  In 
Lending  disclosiires.  We  do  not  see  that  any 
purpose  would  be  served  by  considering  the 
same  amount  to  be  a  "discount  for  prompt 
payment"  and  labeling  it  as  a  "floance 
charge"  pursuant  to  $  226.8<oXlXiv),  since  it 
will  already  be  disclosed  as  a  "finance 
charge"  pursuant  to  {  220.8<cX8Ki). 

Since  it  is  staff's  conclusion  that  1 226.8(0) 
is  inapplicable  to  your  situation,  it  Is  unnec- 
essary to  answer  your  further  questions 
about  the  disclosures  called  for  by  that  sec- 
tion. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  issued  In  accordance  with 
9  226.1(dK3)  of  the  regulaUon.  and  it  Is 
limited  to  the  facts  and  Issues  as  discussed 
herein.  If  you  have  any  further  questions, 
please  contact  the  Federal  Reserve  Bank  of 
Philadelphia  or  this  office. 
Sincerely, 

JahrHast, 
Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  23,  1978. 

OnimTH  L.  Oabwood, 
Deputy  Secretary 
of  the  Board. 

CFR  Doc  78-8389  FUed  S-28-78:  8:45  am] 
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THItt  16— Cemmarciol  Practices 

CHAFFER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-29I6] 

PART  1»— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS  I 

Damon  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  bars  a 
Needham  Heights,  Mass.  operator  of  a 
chain  of  medical  laboratories  from  ac- 
quiring, for  a  period  of  ten  years,  any 
independent  medical  laboratory  locat- 
ed in,  or  doing  a  substantial  portion 
(25  percent)  of  its  btisiness  in  given 
markets  without  prior  Commission  ap- 
proval. Further,  the  order  requires  the 
firm  to  cease  furnishing  any  means  of 
compensation  to  physicians  or  others 
for  referring  specimens  for  testing  to 
E>amon  laboratories,  rather  than  to 
those  of  its  competitors. 
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DATE:  Complaint  and  order  issued 
February  23. 1978. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  P.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.  NW.,  Washing- 
ton. D.C.  20580.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  July  11.  1977.  there  was 
published  in  the  Federal  Rsgister  42 
FR  35658.  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Damon  Corp.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

Comments  were  fUed  and  considered 
by  the  Commission. 

The  Commission  has  ordered  the  is- 
suance of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  Jurisdictional  findings  and  entered 
its  order  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent  agree- 
ment, in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  9  13.5  Acquiring  corporate 
stock  or  assets:  13.5-20  Federal  Trade 
Commission  Act:  9  13.6  Arrangements, 
connections,  dealings,  etc.  Subpart— 
Combining  or  Conspiring:  9  13.388  To 
control  allocations  and  solicitation  of 
customers;  9  13.470  To  restrain  or  mo- 
nopolize trade.  Subpart— Offering 
Unfair.  Improper  and  Deceptive  In- 
ducements to  Purchase  or  Deal: 
9  13.2040  Returns  and  reimbursements; 
9  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  SUt.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7,  38  SUt.  731.  as  amended;  15  U.S.C.  45, 18.) 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-8163  FUed  3-28-78;  8:45  ami 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Socurity  Pacific  Mortgaga  Corp.,  os 
Successor  to  Kosslor  A  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 

■Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things  requires  a 
Denver,  Colo,  finance  company  to 
cease  failing  to  provide  consumers,  in 
connection  with  the  extension  of 
credit,  such  material  and  disclostires 
as  are  required  by  Federal  Reserve 
System  regulations.  The  company  is 
also  required  to  make  prescribed  ef- 
forts to  obtain  information  pertaining 
to  third-party  fees. 

DATES:  Complaint  and  order  Issued 
Feb.  17,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Samuel  R  Combs.  Director.  Atlanta 
Regional  Office.  Federal  Trade  Com- 
mission, 1718  Peachtree  Street  NW., 
Room  1000,  Atlanta.  Ga.  30309.  404- 
881-4836. 

SUPPLEMENTARY  INPORM.\TION: 
On  Friday,  September  30,  1977,  there 
was  published  in  the  Federal  Regis- 
ter, 42  FR  52437,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Security  Pacific  Mortgage  Corp..  as 
successor  to  Kassler  A  Co..  for  the 
piupose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  In  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Conunission. 

The  Commission  has  ordered  the  is- 
suance of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  Jurisdictional  findings  and  entered 
its  order  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent  agree- 
ment, in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions  as  codified  under 
16  CFR  13.  are  as  follows: 

Subpart— Misrepresenting  Oneself 
and  Goods— Goods:  9  13.1623  Formal 
regulatory  and  statutory  require- 
ments; 13.1623-95  Truth  in  Lending 
Act.— Prices:  9  13.1823  Terms  and  con- 
ditions; 13.1823-20  Truth  in  Lending 
Act.  Subpart— Neglecting.  Unfairly  or 
Deceptively,  to  Make  Material  Disclo- 
sure: 9  13.1852  Formal  regulatory  and 
statutory  requirements;  13.1852-75 
Truth  in  Lending  Act. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec  5,  38  Stat.  719,  as  amended;  82 
Stat.  146.  147;  15  U.S.C.  45, 1601,  et  seq.) 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-8164  FUed  3-2^-78;  8:45  ami 


■Copies  of  the  Complaint,  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Fniohouf  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Detroit,  Mich,  truck 
trailer  manufacturer  to  divest  itself, 
within  1  year  from  the  date  of  the 
order,  of  Kelsey-Hayes.  a  Romulus, 
Mich,  manufacturer  of  automotive 
components,  excluding  those  oper- 
ations unique  to  Kelsey-Hayes'  Aero- 
space Group  and  R-V  Agriculture 
Group:  and  to  refrain,  for  a  10-year 
period,  from  acquiring  any  concern  en- 
gaged in  manufacturing,  distributing, 
or  selling  heavy  duty  wheels,  antiskid 
braking  devices,  or  truck  trailers. 

DATES:  Complaint  issued  June  21, 
1974;  Final  Order  Issued  February  22, 
1978.' 

FOR  FURTHER  INFORMATION 
CONTACT. 

Alfred  F.  Dougherty.  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission.  6th  Street,  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Fruehauf  Corpora- 
tion, a  corporation.  The  prohibited 
trade  practices  and/or  corrective  ac- 
tions, as  codified  under  16  CFR  13.  are 
as  follows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  9 13.5  Acquiring  corporate 
stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 
7,  38  SUt  731,  as  amended;  15  UJ3.C.  45. 18.) 

The  Final  Order  to  Cease  and 
Desist,  including  further  order  requir- 
ing report  of  compliance  therewith,  is 
as  follows: 

FiRAL  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  re- 
spondents' counsel  from  the  initial  de- 
cision and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  opposi- 
tion thereto,  and  the  Commission,  for 
the  reasons  stated  in  the  accompany- 
ing Opinion,  has  denied  the  appeal  in 
major  part. 

It  is  ordered  that  pages  1-110  of  the 
initial  decision  of  the  administrative 


■Copies  of  the  Complaint.  Initial  Deci- 
sion. Opinion,  and  Fliud  Order  filed  with 
the  original  document.  . 
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law  Judge,  and  Conclusions  1-7,  9(a>- 
(c),  9(f).  and  10  at  pages  117-119  of  the 
initial  decision,  are  hereby  adopted  as 
the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission  except  as 
qualified  and  modified  by  the  accom- 
panying Opinion.  Other  Findings  of 
Fact  and  Conclusions  of  Law  of  the 
Commission  are  contained  in  the  ac- 
companying Opinion. 

It  is  further  ordered  that  the  follow- 
ing Order  to  Cease  and  Desist  be 
hereby  entered: 

Order 


It  is  ordered  that  Respondent,  Frue- 
hauf, a  corporation,  and  its  officers, 
directors,  agents,  representatives,  em- 
ployees, subsidiaries,  affiliates,  succes- 
sors and  assigns,  shall  divest  all  stock, 
assets,  title,  properties,  interest, 
rights,  and  privileges,  of  whatever 
nature,  tangible  and  intangible,  in- 
cluding without  limitation  all  build- 
ings, machinery,  equipment,  raw  mate- 
rial reserves.  Inventory,  customer  lists, 
trade  names,  trademarks  and  other 
property  of  whatever  description,  ex- 
cluding the  operations  unique  to 
Kelsey-Hayes'  Aerospace  Group  and 
its  R-V  Agriculture  Group,  acquired 
by  Fruehauf  as  a  result  of  its  acquisi- 
tion of  Kelsey-Hayes  together  with  all 
additions  and  improvements  to 
Kelsey-Hayes  which  have  been  added 
to  Kelsey-Hayes  subsequent  to  the  ac- 
quisition (excluding  those  improve- 
ments imique  to  the  Aerospace  Group 
and  the  R-V  Agriculture  Group).  Such 
divestiture  shall  be  absolute,  shall  be 
accomplished  no  later  than  1  year 
from  the  effective  date  of  this  Order, 
tuid  shall  be  subject  to  the  prior  ap- 
proval of  the  Federal  Trade  Commis- 
sion. 

n 

It  is  further  ordered  that  such  dives- 
titure shall  be  accomplished  absolute- 
ly to  an  acquirer  approved  in  advance 
by  the  Federal  Trade  Commission  so 
as  to  transfer  Kelsey-Hayes  as  a  going 
business  and  a  viable,  competitive,  in- 
dependent concern. 

m. 

It  is  further  ordered  that  pending 
any  divestiture  required  by  this  Order, 
Fruehauf  shall  not  knowingly  cause  or 
permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraph 
I  in  any  manner  that  impairs  the  mar- 
ketability of  any  such  assets  and  prop- 
erties. Fruehauf  may,  but  shall  not  be 
required  to  make  capital  expenditures 
for  the  improvement  of  any  such 
assets  and  properties. 

vr 

It  is  further  ordered  that  pursuant 
to  the  requirements  of  Paragraph  I. 
none  of  the  stock,  assets,  properties. 
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rights,  privileges  and  interests  of 
whatever  nature,  tangible  or  intangi- 
ble, su;quired  or  added  by  Fruehauf, 
shall  be  divested,  directly  or  indirectly, 
to  anyone  who  is  at  the  time  of  the  di- 
vestiture an  officer,  director,  employee 
or  agent  of,  or  under  the  control,  di- 
rection or  Influence  of  Fruehauf,  or 
anyone  who  owns  or  controls,  directly 
or  indirectly,  more  than  one  (1)  per- 
cent of  the  outstanding  shares  of  the 
capital  stock  of  Fruehauf  or  to  anyone 
who  is  not  approved  in  advance  by  the 
Federal  Trade  Commission. 


It  is  further  ordered  that  for  a 
period  of  ten  (10)  years  from  the  date 
this  Order  becomes  final,  Fruehauf 
shall  cease  and  desist  from  acquiring, 
or  acquiring  and  holding,  directly  or 
indirectly,  through  subsidiaries  or  oth- 
erwise, without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital,  assets,  any  interest  in  or  any 
interest  of,  any  concern,  corporate  or 
noncorporate,  engaged  in  the  business 
of  manufactuiring,  distributing,  or  sell- 
ing, heavy  duty  wheels,  heavy  duty  an- 
tiskid braking  devices,  or  truck  trail- 
ers, nor  shall  Fruehauf  enter  into  any 
agreement,  understanding  or  arrange- 
ment with  any  such  concern  by  which 
Fruehauf  obtains  the  market  share,  in 
whole  or  In  part,  of  such  concern  in 
the  above  described  product  lines. 

VI 

It  is  further  ordered  that  on  the 
first  anniversary  date  of  the  effective 
date  of  this  Order  and  on  each  anni- 
versary date  thereafter  imtil  the  expl- 
Tation  of  the  prohibitions  in  Para- 
graph V  of  the  Order,  Fruehauf  shall 
submit  a  report  in  writing  to  the  Fed- 
eral Trade  Commission  listing  all  ac- 
quisitions, mergers  and  agreements  to 
acquire  or  merge  made  by  Fruehauf; 
the  date  of  each  such  acquisition, 
merger  or  agreement;  the  products  in- 
volved and  such  additional  informa- 
tion as  may  from  time  to  time  be  re- 
quired. 

It  is  further  ordered  that  within 
thirty  (30)  days  from  the  effective 
date  of  this  Order  and  every  sixty  (60) 
days  thereafter  imtil  it  has  fully  com- 
plied with  Paragraph  I  of  this  Order. 
Fruehauf  shall  submit  a  verified 
report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends 
to  comply,  is  complying  or  has  com- 
plied therewith.  All  such  reports  shall 
include,  in  addition  to  such  other  in- 
formation and  documentation  as  may 
hereafter  be  requested,  (a)  a  specifica- 
tion of  the  steps  taken  by  Fruehauf  to 
make  public  its  desire  to  divest  Kelsey- 
Hayes,  (b)  a  list  of  all  persons  or  orga- 
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nizations  to  whom  notice  of  dhrestiture 
has  been  given,  (c)  a  summary  of  all 
discussions  and  negotiations  together 
with  the  identity  and  address  of  all  In- 
terested persons  or  organizations,  and 
(d)  copies  of  all  reports.  Internal 
memoranda,  offers,  counter-offers, 
communications  and  correspondence 
concerning  said  divestiture. 

It  is  further  ordered  that  Fruehauf 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  which  may  affect  compliance 
obligations  arising  out  of  the  Order, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  succes- 
sor corporations,  and  tliat  this  Order 
shaU  be  binding  on  any  such  successor. 

By  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc  78-8167  POed  8-0-78;  8:45  am) 


[6750-01] 

SMCHArra   p— ctatimbit   of   oeifiAL 

POUCY  0«  MianfTATIONS  UNOa  TMi 
fAM  CUEOa  UKMHINO  AO 

PART  600— STATEMENTS  Of  GENER- 
AL POLICY  OR  INTBIPRETATIONS 

Relationship  of  Fair  CrmdH  R*portin9 
Act,  With  Equol  CrodH  OppoHvnity 
Act;  Cerroction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction.  I 

SUMMARY:  This  document  corrects 
FR  Doc.  78-5989.  appearing  on  page 
9471  in  the  Fsdkral  Rbgistkr  issue  for 
Wednesday,  March  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

C.  Lee  Peeler,  Fair  Credit  Reporting 
Act  Program  Director,  or  Rena 
Stelnzor,  Attorney.  Division  of 
Credit  Practices,  Federal  Trade 
Commission,  Washington.  D.C. 
20580,  202-724-1568  or  724-1119. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made: 
Page  9471.  third  column,  under  head- 
ing "DATES",  line  three,  add  the  word 
"effective"  between  the  words 
"become"  and  "May";  under  heading 
"Interpretation  §600.7",  sixth  line 
from  bottom,  delete  the  word  "credi- 
tor" and  insert  therefor  the  words 
"credit  bureau". 

Page  9472,  second  column,  under 
heading.  "Interpretation  5600.8". 
paragraph  (2),  line  6  should  read 
"comments  concerning  the  nonappli-"; 
ninth  line  from  bottom,  change  "use" 
to  "used";  and  sixth  line  from  bottom 
delete   the   "s"   from   "declinations"; 


third  column,  paragraph  (3).  line  2. 
Insert  "on"  between  the  words  "cen- 
tered" and  "the":  paragraph  (4),  line  5. 
chance  "or"  to  "of. 

Page  9474.  flrst  column,  under  head- 
ing f  600.8(a).  first  line  delete  the  "s" 
from  the  word  "Interpretations." 

Ca>ol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-8185  FUed  8-28-78;  8:45  am] 


[4810-22] 

THI«  19— CustOMS  DwtiM 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE;  DEPARTMENT  OF 
THE  TREASURY 

UTJD.  78-891 

CONFORMING  CHANGES 

AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  TreasujT- 

ACTION:  Final  rule.  - 

SUMMARY:  This  document  mi^es 
certain  conforming  amendments  to 
the  Customs  Regulations  which  are 
necessary  due  to  various  executive, 
legislative  and  administrative  actions. 

EFFECTIVE  DATE:  March  29. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Harris.  Regulations  and 
LeffEd  Publications  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 
Backgroxthd 

As  part  of  a  continuing  program  to 
keep  the  Customs  Regulations  as  air- 
rent  as  possible,  the  Customs  Service 
has  determined  that  due  to  various  ex- 
ecutive, legislative,  and  administrative 
actions,  it  Is  advisable  to  make  certain 
conforming  amendments  to  the  Cus- 
toms Regulations  (Title  19.  Code  of 
Federal  Regulations).  The  following  is 
a  Ust  of  these  actions  and  the  changes 
that  must  be  made  in  the  Customs 
Regulations. 

1.  Due  to  organizational  changes 
within  the  Department  of  Agriculture, 
references  to  various  offices  and  pro- 
grams of  that  Department  In  the  (Cus- 
toms Regulations  must  be  changed. 
The  affected  sections  are  M  4.72(a). 
10.70(b),  12.8,  12.11.  12.14(a).  12.17. 
12.18,  12.24(b).  12.26.  12.29(c).  and 
12.31.  In  addition.  §  4.72(a)  must  also 
be  amended  to  reflect  the  fact  that 
the  regulations  previously  contained 
in  parts  24  and  29  of  title  9.  Code  of 
FMeral  Regulations  (Animals  and 
Animal  Products)  are  now  set  forth  in 
part  322.  Furthermore,  the  references 
in    M  10.70(b)    and    10.71(e)    to    AIQ 


Form  338  must  be  changed  to  reflect 
the  fact  that  the  Department  of  Agri- 
culture has  replaced  that  form  with 
ANH  Form  17-338. 

2.  Customs  Form  5119-A.  Informal 
Entry,  has  replaced  Customs  form 
5119,  also  entitled  Informal  Entry, 
thereby  necessitating  changes  to 
H6.7(bK3Kil)  and  10.71(f).  Customs 
Regulations. 

3.  Customs  Form  4467.  Certificate  of 
Exportation,  has  been  replaced  by  a 
consolidated  form.  Customs  Form 
3311.  Declaration  for  Free  Entry  of 
Returned  American  Products  and/or 
Certificate  of  Exportation.  Section 
7.8(bXl),  Customs  Regulations,  must 
be  amended  accordingly. 

4.  Customs  Form  3123,  entitled  Ap- 
plication for  Ciistomhouse  Broker's  Li- 
cense (Individual)  and  CTustoms  Form 
3125,  entitled  Application  for  CTustom- 
house  Broker's  License  (Association. 
Corporation,  and  Partnership),  have 
both  been  abolished.  Since  these 
forms  had  a  similar  function,  they 
were  consolidated  into  a  single  form, 
new  Customs  Form  3124.  entitled  Ap- 
plication for  Customhouse  Broker's  Li- 
cense, which  is  to  be  completed  by  all 
applicants  for  a  Customhouse  broker's 
license.  As  a  resiilt.  { 111.12.  Customs 
Regulations,  must  be  amended. 

5.  (Customs  Form  5123.  formerly 
used  as  a  declaration  and  entry  of 
crewmembers  for  imported  articles, 
has  been  abolished  since  Customs 
Form  5129.  entitled  Crew  Member's 
Declaration,  can  be  used  for  the  same 
purpose.  Consequently,  H6.7.  6.9, 
148.62.  148.65  and  148.66.  Customs 
Regulations,  must  be  amended. 

6.  Cnistoms  Form  7513.  formerly 
used  as  a  notice  of  transfer  of  articles 
to  a  foreign-trade  zone  with  benefit  of 
drawback,  and  Customs  Form  7515, 
formerly  used  as  a  notice  of  lading  of 
supplies  and  equipment  with  benefit 
of  drawback,  have  been  abolished,  the 
two  having  been  consolidated  into  new 
(Customs  Form  7514.  entitled  Draw- 
back Notice.  Consequently.  H  22.18 
and  22.37,  Customs  Regulations,  must 
be  amended. 

7.  R.S.  3114  and  3115  (19  U.S.C.  257. 
258)  have  been  repealed.  Substantially 
similar  provisions  are  now  contained 
in  section  466.  Tariff  Act  of  1930.  as 
amended,  which  is  set  out  in  19  U.S.C. 
1466.  In  addition,  the  text  of  former 
section  401(k).  Tariff  Act  of  1930.  is 
now  set  out  In  section  401(h).  Tariff 
Act  of  1930.  Accordingly,  the  pertinent 
citations  in  $  6.7(d).  Customs  Regula- 
tions, must  be  amended. 

8.  As  part  of  the  general  revision  of 
the  Customs  Regulations,  part  8  (19 
CFR  part  8)  was  deleted  and  the 
matter  previously  contained  therein 
set  forth  in  revised  parts  141-144  (19 
CFR  parts  141-144).  Therefore,  refer- 
ences in  9 10.1  (b).  (g),  (h).  and  (1).  and 
148.54(b)  to  various  sections  of  part  8 
must  be  changed  to  refer  to  the  appro- 
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priate  sections  of  the  revised  parts  of 
the  Customs  Regulations. 

9.  Customs  Form  4481.  formerly 
used  as  a  notice  of  intent  and  certifi- 
cate of  exportation  of  American 
shooks  or  staves,  or  metal  drums  and 
other  substantial  outer  containers  of 
foreign  manufacture,  has  been  abol- 
ished. It  was  replaced  by  Customs 
Form  4467,  which  in  turn  has  been 
abolished  and  replaced  by  Customs 
Form  3311,  Declaration  For  Free 
ESitry  of  Returned  American  Products 
and/or  Certificate  of  Exportation. 
Consequently,  S  10.5  (d).  (e).  (f).  and 
(g).  Customs  Regulations,  must  be 
amended. 

10.  Item  168.30  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C. 
1202).  the  provision  for  ethyl  alcohol 
for  beverage  purposes,  has  been  rede- 
signated item  168.34  by  Executive 
Order  11888,  dated  November  24.  1975. 
Therefore,  footnote  92  in  §  10.99(a)(2), 
Customs  Regulations,  must  be  correct- 
ed. 

11.  The  Department  of  Commerce 
has  abolished  form  OIPF  768.  It  was 
replaced  by  form  DIB-338P.  which  in 
turn  has  been  abolished  and  replaced 
with  form  ITA-338P.  Sections  10.114 
through  10.118  of  the  Customs  Regu- 
lations must  be  amended  accordingly. 
In  addition,  references  in  §§  10.114  and 
10.115  to  various  sections  of  part  701 
of  title  15,  Code  of  Federal  Regula- 
tions (Commerce  and  Foreign  Trade) 
must  be  changed  to  reflect  the  redesig- 
nation  of  part  701  as  part  301.  Section 
10.115  must  also  be  amended  to  reflect 
organizational  changes  in  the  Depart- 
ment of  Commerce. 

12.  Executive  Order  11888,  dated  No- 
vember 24,  1976,  deleted  expired  head- 
notes  and  item  numbers  for  products 
of  the  Philippine  Republic  and  the 
Trust  Territory  of  the  Pacific  Islands 
from  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  Accord- 
ingly. S§  10.161  through  10.166,  Cus- 
toms Regulations,  pertaining  to  the 
Importation  of  Philippine  articles, 
must  be  deleted. 

13.  Sections  12.33.  12.102.  134.53(b) 
and  144.7.  Customs  Regulations,  must 
be  amended  to  co^orm  to  amend- 
ments previously  made  to  other  sec- 
tions of  the  CXistoms  Regulations. 

14.  All  functions  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  have 
been  transferred  to  the  Drug  Enforce- 
ment administration  (38  FR  18381, 
July  10,  1973).  Sections  12.36,  162.61. 
and  162.62,  C^toms  Regiilations.  must 
be  amended  to  reflect  that  transfer. 
F\irthermore,  section  162.62  must  be 
further  amended  to  reflect  the  rede- 
slgnatlon  of  the  regulations  of  the 
Drug  Enforcement  Administration 
contained  in  title  21,  chapter  II.  Code 
of  Federal  Regulations. 

15.  Part  21  of  the  C?ustoms  Regula- 
tions has  been  deleted  and  replaced  by 
part  112.  Accordingly,  the  reference  to 


part  21  in  S  18.1(b)  must  be  replaced 
by  reference  to  part  112. 

16.  Treasury  Decision  76-79  (41  FR 
10602)  realigned  the  Houston  and 
Laredo.  Tex.,  customs  districts  by 
transferring  jurisdiction  over  the  port 
of  Lubbock.  Tex.,  from  the  Laredo  dis- 
trict to  the  Houston  district.  To  reflect 
correctly  this  realignment,  it  is  neces- 
sary to  amend  the  table  in  §  101.3(b). 
(Customs  Regulations,  the  recently  re- 
vised new  part  which  sets  forth  the 
general  provisions  relating  to  the  oper- 
ation of  the  Customs  Service.  (42  FR 
54936). 

17.  Section  111.3(d)  of  the  Customs 
Regulations  provides  that  a  common 
carrier  transporting  merchandise  for 
another  may  make  entry  for  this  mer- 
chandise for  transportation  in  bond 
without  being  licensed  as  a  broker. 

It  has  come  to  the  attention  of  the 
Customs  Service  that  this  section  may 
be  interpreted  to  be  in  conflict  with 
section  551,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1551),  which  pro- 
vides that  any  common  carrier,  con- 
tract carrier,  freight  forwarder,  or  pri- 
vate carrier,  may.  in  the  discretion  of 
the  Secretary  of  the  Treasury,  be  des- 
ignated as  a  carrier  of  bonded  mer- 
chandise. 

To  conform  the  regulations  to  the 
statute  and  to  make  it  clear  that  any 
carrier  bringing  merchandise  to  the 
port  of  arrival  or  any  bonded  carrier 
transporting  merchandise  for  another 
may  make  entry  for  such  merchandise 
for  transportation  in  bond  without 
being  licensed  as  a  broker.  It  is  neces- 
sary to  amend  §  111.3(d). 

18.  Subchapter  B  (parts  11-74)  of  39 
CFR  Chapter  1,  formerly  containing 
the  Postal  Service  Regulations  on  In- 
ternational Mail,  has  been  deleted. 
Part  10  of  the  Postal  Service  Regula- 
tions (39  CFR  part  10)  incorporates  by 
reference  Postal  Service  Publication 
42.  International  Mall,  which  is  sub- 
stantially Identical  to  former  parts  11- 
74  of  title  39.  Accordingly,  the  refer- 
ences to  the  Postal  Service  Regula- 
tions in  §§  145.1(a)  and  145.22(b)  C^us- 
toms  Regulations,  must  be  amended. 

19.  Section  152.14.  Cvistoms  Regula- 
tions, has  been  deleted  and  replaced 
by  various  sections  of  part  177.  There- 
fore, the  reference  in  §  145.26,  Cus- 
toms Regulations,  to  §  152.14  must  be 
amended. 

20.  Prior  to  1971.  contraceptive  de- 
vices and  related  literature  were  pro- 
hibited from  entry  into  the  United 
States  by  section  305  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1305). 
Similarly,  such  devices  and  literature 
were  also  classified  as  nonmailable 
matter  pursuant  to  18  U.S.C.  1461. 
Thus,  contraceptive  devices  and  relat- 
ed literature  could  not  enter  the 
United  States  by  mall.  Pub.  L.  91-662, 
effective  January  9,  1971,  amended 
these  statutes  so  that  they  no  longer 
applied  to  contraceptive  devices  and 


related  literature.  Therefore,  it  is  nec- 
essary to  amend  $145.52.  Customs 
Regulations,  concerning  items  prohib- 
ited from  the  mails. 

21.  By  Executive  Order  11966,  dated 
January  19,  1977.  the  International 
Development  Association,  the  Interna- 
tional Centre  for  Settlement  of  Invest- 
ment Disputes,  and  the  International 
Teleconununications  Satellite  Organi- 
zation (INTEI£AT)  have  been  desig- 
nated as  public  international  organiza- 
tions entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  conferred 
by  the  International  Organizations 
Immunities  Act  (59  Stat.  669,  22  U.S.C. 
288).  These  organizations  must  there- 
fore be  added  to  the  list  of  public  in- 
ternational organizations  currently  en- 
titled to  free  entry  privileges  con- 
tained In  §  148.87(b),  CXistoms  Regula- 
tions. 

22.  Customs  Form  20.  formerly  ^used 
as  an  application  for  further  review  of 
protest,  has  been  abolished.  Protests 
and  applications  for  further  review  of 
protest  can  now  both  be  both  filed  on 
the  revised  (Customs  Form  19.  There- 
fore. §  174.25(a).  Customs  Regxilations, 
must  be  amended. 

Inasmuch  as  these  amendments 
merely  conform  the  Customs  Regula- 
tions to  existing  law  or  practice,  notice 
and  public  procedure  thereon  are  un- 
necessary and  good  cause  exists  for 
dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Robert  Harris,  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S.  (Cus- 
toms Service.  However,  personnel  from 
other  offices  of  the  C^istoms  Service 
participated  in  its  development. 

AUENDHENTS  TO  THE  REGULATIONS 

Accordingly,  Parts  4.  6.  7.  10.  12.  18. 
22.  101,  111,  134,  144,  145,  148.  162.  and 
174,  Customs  Regulations  (19  CFR 
parts  4.  6.  7.  10.  12,  18.  22.  101.  111. 
134,  144,  145,  148,  162,  and  174),  are 
amended  as  follows: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

$4-72    [Amended] 

1.  Section  4.72(a)  is  amended  by  sub- 
stituting the  phrase  "VS.  Department 
of  Agriculture,  Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry  Inspec- 
tion" for  the  phrase  "Meat  Inspection 
Division.  Department  of  Agriculture" 
and  "(9  CFR  part  322)"  for  the  term 
"(9  CFR,  parts  24  and  29)". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19UJ3.C.  66,  1624).) 


PART  6— AIR  COMMERCE 

REGULATIONS 

1.  The  second  and  third  sentences  of 
paragraph  (b)(2)  of  §6.7  are  amended 
to  read  as  follows: 
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(b) •  •  • 

(2)  •  •  •  Articles  entered  by  crew- 
members  not  required  to  file  crew  dec- 
larations by  section  148.62  of  this 
chapter  shaU  be  listed  opposite  the 
name  of  the  crewmember  on  the  gen- 
eral declaration  or  on  an  attached  sep- 
arate crew  purchase  list.  Any  articles 
required  by  section  148.62  of  this 
chapter  to  be  declared  on  Customs 
Form  5129  need  not  be  listed  if  the 
crew  declarations  are  securely  at- 
tached to  the  general  declaration  or 
attached  list  and  the  foUowing  state- 
ment appears  thereon:  Crew  purchases 
as  per  attached  Crew  Member's  Decla- 
rations. •  •  • 

2.  Section  6.7  of  the  Customs  Regu- 
lations is  further  amended  by  substi- 
tuting the  phrase  "Customs  Form 
5119-A"  for  the  phrase  "Customs 
Form  S119".  in  paragraph  (bK3KU). 
and  by  substituting  the  references 
"(19  U.S.C.  1466)"  and  "401(h),  Tariff 
Act  of  1930.  as  amended  (19  n.S.C. 
1401(h))"  for  the  references  "(19 
U£.C.  257.  258)"  and  "401(k).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1401(k))"  respectively,  in  paragraph 
(d). 

■      I 
9fi.9    [Amended] 

3.  Section  6.9  is  amended  by  substi- 
tuting "(Customs  Form  5129"  for  "(Cus- 
toms Form  5123"  in  the  fourth  sen- 
tence of  paragraph  (b)  and  by  substi- 
tuting "(Customs  Form  5129)"  for 
"(Custom  Form  5123)"  in  the  second 
sentence  of  paragraph  (c). 

(R.S.  251.  ms  amended,  sec  634.  46  SUt.  759 
(19U.aC.66. 1624).) 


PART  7— CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
6UANTANAMO  BAY  NAVAL  STA- 
TION I 

97J    [Amended] 

1.  Section  7.8(bKl)  is  amended  by 
substituting  the  term  "(Customs  Form 
3311"  for  the  term  "Customs  Form 
4467"  wherever  it  appears. 

(RJS.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66. 1624).) 


PART  10— ARTICLES  CONDHIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC  I  \ 

9 10.1    [Amended]  { 

1.  (a)  Section  10.1(b)  Is  amended  by 
substituting  the  reference  "Subpart  C. 
Part  141"  for  the  reference  "section 
8  19" 

(b)  Sections  10.1  (g).  (h).  and  (i)  are 
amended  by  substituting  the  reference 
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"section  142.11(b)"  for  the  reference 
"section  8.6(n)"  wherever  it  appears. 

910.5    [Amended] 

2.  Sections  10.5  (d),  (e).  (f).  and  (g) 
are  amended  by  substituting  the  term 
"Customs  Form  3311"  for  "Customs 
Form  4481"  wherever  it  appears. 

9  10.70    [Amended] 

3.  Section  10.70(b)  is  amended  by 
substituting  the  phrase  "U.S.  Depart- 
ment of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Veterinary 
Services,  on  ANH  Form  17-338"  for 
the  phrase  "Animal  Inspection  and 
Quarantine  Division,  Department  of 
Agriculture,  on  AIQ  Form  338". 

9 10.71    [Amended] 

4.  (a)  Section  10.71(e)  is  amended  by 
substituting  the  term  "ANH  Form  17- 
338"  for  the  term  "AIQ  Form  338". 

(b)  Section  10.71(f)  is  amended  by 
substituting  the  term  "(Customs  Form 
5119-A)"  for  the  term  "(CXistoms 
Form  5119  or  5119-A)". 

910.99    [Amended] 

5.  Footnote  92  to  9 10.99(aK2)  is 
amended  by  substituting  the  term 
"168.34"  for  the  term  "168.30". 

9910.114.10.116.10.118    [Amended] 

6.  (a)  Section  10.114(a)  is  amended 
by  substituting  the  reference  "15  CFR 
301.9"  for  the  reference  "15  CFR 
701.9".  by  substituting  the  reference 
"15  CFR  301.8"  for  the  reference  "15 
CFR  701.8".  and  by  substituting  the 
reference  "15  CFR  301.11"  for  the  ref- 
erence "15  CFR  701.11". 

(b)  Sections  10.114(d).  10.116.  and 
10.118  are  amended  by  substituting 
the  term  "Form  ITA-338P"  for  the 
term  "Form  OIPF  768"  wherever  it  ap- 
pears. 

7.  Section  10.115  Lb  amended  to  read 
as  follows: 

:9  10.115    Application  for  doty-Awe  entry  of 
foreign  instruments. 

Form  ITA-338P.  "Request  for  duty- 
free entry  of  scientific  instnmients 
and  apparatiis"  (copies  may  be  ob- 
tained from  the  Director,  Statutory 
Import  Programs  Staff.  Department 
of  Commerce.  Commerce  district  of- 
fices, or  CHistoms  district  offices),  shall 
be  used  in  the  preparation  of  an  appli- 
cation. This  form  shaU  be  completed 
and  filed  in  accordance  with  15  CFR 
301.3  and  the  instructions  appearing 
on  the  form. 

9910.161-10.166    [Deleted] 

8.  Part  10  of  the  Customs  Regula- 
tions is  amended  by  deleting  99  10.161 
through  10.166,  including  the  heading, 
"Philippine  Articles". 

(R.S.  251,  as  amended,  sec.  624.  46  SUt  759 
(19nJS.C.  66. 1624).) 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

912.8    [Amended] 

1.  Section  12.8  is  amended  by  substi- 
tuting the  phrase  "Food  Safety  and 
Quality  Service,  Meat  and  Poultry  In- 
spection" for  the  phrase  "Meat  Inspec- 
tion Division"  and  for  the  phrase 
"Meat  Inspection  Division,  Agricultur- 
al Research  Service"  wherever  they 
appear.         .  ^ 

912.11    [Amended] 

2.  Section  12.11  is  amended  by  sub- 
stituting the  phrase  "Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine  Programs" 
for  the  phrase  "Plant  Quarantine  Di- 
vision, Agricultural  Research  Service" 
and  for  the  phrase  "Plant  Quarantine 
Division"  wherever  they  appear. 

912.14    [Amended] 

3.  Section  12.14(a)  is  amended  by 
substituting  the  phrase  "U.S.  Depart- 
ment of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Plahi  Pro- 
tection and  Quarantine  Programs  and 
the  United  States  attorney  and  with- 
hold delivery  pending  advice  from  that 
Department"  for  the  phrase  "Plant 
Quarantine  Division  and  the  United 
States  attorney  and  withhold  delivery 
pending  advice  trom  that  Bureau". 

99  12.17.  12.18,  12.24,  12.26,  12^    [Amend- 
ed] 

4.  Sections  12.17.  12.18.  12.24(b). 
12.26(bK3),  12.26(bK5).  12.26(k).  and 
12.29(c)  are  amended  by  substituting 
the  phrase  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Ser- 
vices" for  the  phrase  "Animal  Inspec- 
tion and  Quarantine  Division,  Agricul- 
tural Research  Service"  wherever  It 
appears. 

9 12.31    [Amended] 

5.  Section  12.31  is  amended  by  sub- 
stituting the  phrase  "UJ5.  Department 
of  Agriculture,  Animal  -and  Plant 
Health  Inspection  Service,  Plant  Pro- 
tection and  Quarantine  Programs"  for 
the  phrase  "Plant  Quarantine  Branch, 
Agricultural  Research  Service  of  that 
Department". 

912.33    [Amended] 

6.  Section  12.33(b)  Is  amended  by 
substituting  the  sentence  "See  sec- 
tions 12.1  to  12.5."  for  "See  sections 
12.2  to  12.6." 

912.36    [Amended] 

7.  Section  12.36  Is  amended  by  sub- 
stituting the  term  "Drug  Enforcement 
Administration"  for  the  term  "Bureau 
of  Narcotics"  where  it  appears  in  the 
text  and  in  the  section  heading. 

912.102    [Amended] 

8.  Section  12.102  Is  amended  by  sub- 
stituting the  reference  "Part  162"  for 
the  reference  "sections  23.11-23.22". 
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(R.8.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19nJS.C.  66,  1624).) 


PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

9 18.1    [Amended] 

1.  Section  18.1(b)  is  amended  by  sub- 
stituting the  reference  "Part  112"  for 
the  reference  "Part  21". 

(R.S.  251.  as  amended,  sec  624,  46  SUt.  759 
(19UAC.66,  1624).) 


PART  22— DRAWBACK 

922.18    [Amended] 

1.  Section  22.18  Is  amended  by  sub- 
stituting "Customs  Form  7514"  for 
"(Customs  Form  7515"  in  paragraphs 
(b)  and  (c). 

922.37    [Amended] 

2.  Section  22.37  is  amended  by  sub- 
stitutlrijK  "(Customs  Form  7514"  for 
"Chistoms  Form  7513"  in  paragraphs 
(a)  and  (b).         | 

(R.S.  261.  as  amended,  sec.  624.  46  SUt.  759 
(19  U.S.C.  66,  1624).) 


PART  101— GBIERAL  PROVISIONS 

9101.3    [Amended] 

1.  The  table  In  section  101.3(b)  Is 
amended  by  deleting  the  phrase  "Lub- 
bock, Tex.  (T.D.  75-143)."  from  the 
column  headed  "ports  of  entry"  in  the 
Laredo,  Texas.  Customs  district  and  by 
adding  the  phrase  "Lubbock.  Tex. 
(TJD.  76-79)."  In  appropriate  alpha- 
betical order  in  the  coliunn  headed 
"ports  of  entry"  in  the  Houston,  Tex., 
Chistoms  district. 

(R.S.  251.  as  amended,  sec.  624.  46  SUt.  759 
(19U.S.C.  66.  1624).) 


PART  111— CUSTOMHOUSE  BROKERS 

1.  Section  111.3(d)  Is  amended  to 
read  as  follows: 

9  111.3    Transactions  for  which  license  is 
not  required. 

•  •       I     •  •  • 

(d)  Tmnsportation  in  bond.  Any  car- 
rier bringing  merchandise  to  the  port 
of  arrival  or  any  bonded  carrier  trans- 
porting merchandise  for  another  may 
make  entry  for  such  merchandise  for 
transportation  in  bond  without  being 
licensed  as  a  broker. 

9111.12    [Amended] 

2.  Section  111.12(a)(1)  Is  amended  by 
substituting  "C^istoms  Form  3124"  for 
"Ciistoms  Form  3123  (individual)  or 
CXistoms  Form  3125  (partnership,  asso- 
ciation, or  corporation)". 

(RJS.  251,  as  amended,  sec.  624.  46  SUt  759 
(19  U.8.C.  66,  1624).) 
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PART  134— COUNTRY  OF  ORIGIN 
MARKING 

9134^    [Amended] 

1.  Section  134.53(b)  Is  amended  by 
substituting  the  reference  "Part  127" 
for  the  reference  "Part  20". 

(R.S.  251,  as  amended,  sec.  624,  46  SUt  759 
(19  UAC.  66,  1624).) 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

9144.7    [Amended] 

1.  Section  144.7  is  amended  by  sub- 
stituting the  reference  "section 
127.14"  for  the  reference  "section 
20.3". 

(R.S.  251.  as  amended,  sec.  624.  46  SUt.  759 
(19U.S.C.  66,  1624).) 


PART  145— MAIL  IMPORTATIONS 

9145.1    [Amended] 

1.  Section  145.1(a)  Is  amended  by 
substituting  the  reference  "39  CFR 
Part  10"  for  the  reference  "39  CFR 
Part  12". 

9145.22    [Amended] 

2.  Section  145.22(b)  is  amended  by 
substituting  the  phrase  "at  which  Cus- 
toms officers  are  authorized  to  review 
mail  entries  (see  39  CFR  10.5),"  for 
the  phrase  "listed  in  section  61.3(e)  of 
the  Postal  regulations  (39  CFR 
61.3(e)).". 

9145.26    [Amended] 

3.  Section  145.26  is  amended  by  sub- 
stituting the  reference  "Part  177"  for 
the  reference  "section  152.14". 

Section  145.52  is  amended  to  read  as 
follows: 

9  145.52    Literature  concerning  devices  for 
unlawful  abortion. 

Packages  containing  literature  or  ad- 
vertisements concerning  devices  to 
produce  unlawful  abortions  are  pro- 
hibited from  the  mails  by .  18  U.S.C. 
1461.  and  shall  be  retained  by,  or  deliv- 
ered to,  the  Postal  Service  for  disposi- 
tion uinder  the  postal  laws  and  regula- 
tions. If  the  Postal  Service  determines 
in  any  case  that  it  is  proper  to  release 
the  material  to  the  addressee,  it  shall 
be  submitted  for  Customs  treatment 
before  delivery. 

(R.S.  251,  as  amended,  sec.  624,  46  SUt.  759, 
77A  SUt.  14  (19  U.S.C.  66,  1202  (Cieneral 
Headnote  11,  TSUS),  1624).) 

PART      148— PERSONAL      DECLARA- 
TIONS AND  EXEMPTIONS 

1.  Section  148.54(b)  Is  amended  to 
read  as  follows: 
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9  148.54    Exemption  for  effects  of  citizens 
dying  abroad. 


(b)  Entry.  Such  effects  shall  be  en- 
tered in  accordance  with  the  provi- 
sions of  sections  143.11-143.16  of  this 
chapter,  or  if  the  value  of  such  effects 
does  not  exceed  $250,  entry  may  be 
permitted  under  the  provisions  of  sec- 
tions 143.21  through  143.28  of  this 
chapter. 

2.  The  first  sentence  of  paragraph 
(b)(2)  of  section  148.62  is  amended  to 
read  as  follows: 

9  148.62    Declaration  and  entry  of  articles 
by  crewmembers. 


(b)  •  •  • 

(2)  Written  declaration.  A  written 
declaration  on  (Customs  Form  5129. 
Crew  Member's  Declaration,  shall  be 
required  in  any  case  in  which  an  oral 
declaration  is  not  permitted.  •  •  • 

9148.65  [Amended] 

3.  Section  148.65(b)  is  amended  by 
deleting  "5123  or"  therefrom. 

9148.66  [Amended] 

4.  Paragraph  (b)(1)  of  9148.66  is 
amended  by  deleting  "5123  or"  there- 
from. 

5.  The  list  in  9  148.87(b)  is  amended 
by  inserting  the  following  in  appropri- 
ate alphabetical  order: 

148.87  Officers  and  employees  of,  and  rep- 
resenUtives  to  public  international  or- 
ganizations. . 


(b) 


Organization 

Executive            Date 
Order 

InternaUonal  Centre 
for  SetUement  of 
Investment 
Disputes „ 

11966  Jan.  19, 1977. 

•                • 

•                •               -« 

International 
Development 
Association 

11966  Jan.  19. 1977. 

•                 • 

•              >  •                 • 

International 
Telecommunications 
Satellite 
Organization 
(INTETJSAT) 

11966        Jan.  19. 1977. 

•                 • 

•                •                • 

and  by  deleting  the  following: 
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Orfntittop 

Exccuthre 
Order 

Date 

Telecominunicatloiis 

SateUite 

I 

Ortmniotloii 

(DnnJ3AT>- 

Umlted  prlvUeges 

Odly 

11T18 

lUjr  14. 19n. 

(RS.  251.  M  amended,  sees.  498.  624.  46 
SUt.  728.  as  amended.  759.  sec.  1.  59  SUt. 
M9  (19  n.S.C.  66.  1498.  1624.  22  U.S.C.  288).) 


PART  162— INSKCnON,  SEARCH, 
AND  SEIZURE 

(162.61    [Amended]      | 

1.  Section  162.61  is  amended  by  sub- 
stituting the  term  "Drug  Enforcement 
Administration"  for  the  term  "Bureau 
of  Narcotics  and  Dangerous  Drugs". 

|icr«2    [Amended] 

2.  Section  162.62  is  amended  by  sub- 
stituting the  phrase  "Drug  Enforce- 
ment Administration  (21  CFR  1301.28. 
1311.27)"  for  the  phrase  "Bureau  of 
Narcotics  and  Dangerous  Drugs  (21 
CFR  301.28.  301.29.  311.28)". 

(R.S.  251.  as  amended,  sec.  624.  46  SUt.  759 
(19  U.S.C.  66.  1624).) 


PART  174— PROTESTS 

1.  Section  174.25(a)  is  amended  by 
substituting  the  foUowing  for  the  first 
sentence  thereof:       , 

{  174.25    Application  for  further  review. 

(a)  Form  and  number  of  copies.  An 
application  for  further  review  may  be 
filed  on  the  same  Customs  Form  19 
used  for  filing  the  protest  for  which 
further  review  Is  requested,  or  on  a 
separate  C^istoms  Form  19.  In  either 
case,  the  Customs  Form  19  shall  Xte 
filed  in  quadruplicate.  *  *  * 

(R.S.  251.  as  amended,  sec.  624.  46  SUt.  759 
(19  U.S.C.  66. 1624).) 

Leonard  liEHMAM. 
Acting  Commissioner  of  Customs. 

Approved:  March  23. 1978. 

Ektr  B.  Anderson. 
Under  Secretary  of  the  Treasury. 
(FR  Doc  78-8181  FUed  3-28-78;  8:45  am] 
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THI«  47 — T«l«<ommunicafion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  78—193] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  RXED  STATIONS 

Astignmttnt  of  Coll  Signt  to  Two  or 
Moro  Coast  Stotions  With  o 
Common  Control  Point,  in  ttio  Mori- 
timo  Mobil*  Sorvico,  Oporotod  by 
tho  Somo  Liconsoo 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  amending  the  rules. 

SUMMARY:  The  Commission  rules 
provide  that  each  coast  station  in  one 
location  must  have  a  separate  call 
sign.  In  past  years  the  Commission  has 
waived  the  rule  upon  request  and  as- 
signed one  call  sign  to  two  or  more  sta- 
tions that  provided  essentially  the 
same  service,  by  the  same  licensee,  in 
generally  the  same  regional  area.  This 
action  merely  incorporates  that  gener- 
al policy  and  practice  into  the  rules  in 
the  interests  of  better  public  aware- 
ness and  possible  benefit. 

EFFECTIVE  DATE:  April  3,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Sherman  W.  Pratt.  Safety  and  Spe- 
cial Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  14,  1978. 

Released:  March  23. 1978. 

In  the  matter  of  amendment  of  Part 
81  concerning  the  assignment  of  call 
signs  to  two  or  more  coast  stations 
with  a  common  control  point,  in  the 
Maritime  Mobile  Service,  operated  by 
the  same4icensee. 

By  the  Commission: 

1.  Part  81  of  our  rules,  in  981.2(e), 
81.24(c),  and  81.82.  provides  essential- 
ly, that  in  assigning  call  signs  to  coast 
stations,  only  one  station  will  be  as- 
signed a  particvQar  call  sign  and  a  sta- 
tion is  defined  as  one  or  more  trans- 
ceivers, or  combination  of  transceivers 
at  one  location.  For  administrative 
purposes  we  have  generally  considered 
one  l(x»tion  to  be  a  specific  building, 
or  a  geographical  area  not  greater 
than  about  100  yards  or  five  seconds  in 
grid  coordinates  as  specified  in 
5 1.962(cK4)  of  our  rules. 

2.  In  a  number  of  instances,  howev- 
er, over  the  years,  at  the  request  of  ap- 


plicants and  in  an  effort  to  better 
serve  the  public,  we  have  on  our  own 
initiative  as  rule  waiver  actions,  as- 
signed one  call  sign  to  two  or  more  sta- 
tions with  a  common  control  point 
that  were  providing  basically  the  same 
servit*.  by  the  same  licensee,  in  service 
areas  that  were  generally  contiguous. 
We  are  unaware  of  any  adverse  conse- 
quences from  this  past  action. 

3.  We  believe  it  would  be  irelpful  if 
this  general  policy  and  past  practice 
were  inconrarated  into  our  rules  as  set 
forth  in  the  Appendix  hereto.  In 
taking  this  tu^ion  it  is  not  our  intent 
to  change  in  any  substantive  way  the 
coverage  area  and  technical,  oper- 
ational or  other  criteria  contained  in 
$81,303  or  elsewhere  in  our  rules.  For 
in^mal  administrative,  or  other  pur- 
poses, we  will  Include  on  stations  au- 
thorizations for  each  individual  sta- 
tion in  a  group  using  a  common  call 
sign,  an  appropriate  geographical 
suffix  following  the  call  sign. 

4.  Accordingly,  it  is  ordered.  Pursu- 
ant to  §§4(1)  and  303(r)  of  the  Commu- 
nications Act  of  1934.  as  amended  that 
§81.72  is  amended  effective  April  3. 
1978.  as  set  forth  in  the  attached  Ap- 
pendix. Since  this  rule  change  consti- 
tutes a  statement  of  general  policy 
and  relieves  a  restriction,  the  advance 
notice  and  effective  date  provisions  of 
5  U.S.C.  553  do  not  apply. 

(Sees.  4.  5,  303.  48  SUt..  as  amended.  1066, 
1068. 1082:  47  U.S.C.  154.  155.  303.) 

Federal  CoiactmicATiONS 

CoioassioN. 
William  J.  Tricarico. 

Secretary^ 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  Section  81.72.  paragraph  (J)  is 
amended  to  read  as  follows: 

§  81.72    Awignment  of  call  signs. 


(J)  In  accordance  with  the  preceding 
paragraphs  of  this  section,  call  signs 
shall  be  assigned  on  a  strict  sequence 
basis,  without  advance  reservation  of 
particular  call  signs  for  specific  sta- 
tions 6r  specific  purposes.  Upon  re- 
quest by  an  applicant  for  any  class  of 
coast  station,  the  same  call  sign  may 
be  assigned  to  two  or  more  stations 
with  a  common  control  point  licensed 
to  the  same  licensee  and  located  in  a 
generally  contiguous  geographical  ser- 
vice area. 


(FR  Doc.  78-8168  FUed  3-28-78:  8:45  am] 
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[7035-01] 

Titio  49 — Transportation 

CHAPTBt  X— INTERSTATE      ^ 
COMMERCE  COMMISSION 

SWCHAPTHI  A— GCNEKAL  lUUS  AND 
UKMILATIOIIS 

[Rev.  S.  O.  No.  13101 

PART  1033— CAR  SERVICE 

Cortoin  Roilroods  Authorizod  To 
Transport  Multlplo-Cor  Grain  Ship- 
monts  of  270  Not  Tons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Revised 
Service  Order  No.  1310). 

SUMMARY:  Revised  Service  Order 
No.  1310  authorizes  reduction  of  mini- 
mum weights  applicable  to  grain  re- 
shipped  from  certain  transit  points 
named  in  eleven  listed  tariffs  from 
1,000  tons  per  shipment  to  270  tons 
per  shipment.  Because  of  an  extreme 
shortage  of  covered  hopper  cars  the 
railroads  serving  the  transit  point  are 
unable  to  supply  at  one  time  aU  of  the 
cars  required  to  transport  the  volume 
specified  in  the  applicable  tariffs. 

DATES:  Effective  12:01  ajn..  March 
24.  1978.  Expires  11:59  p.m..  May  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  Telephone  202  275- 
7840,  Telex  89-2742. 


SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  22d  day  of  March  1978. 

The  tariffs  listed  in  this  order  re- 
quire that  a  minimimi  weight  of  1.000 
net  tons  of  grain  be  shipped  from  a 
storage-in-transit  point,  to  he  loaded 
into  covered  hopper  cars  subject  to  a 
per  car  minimum  weight  of  190.000 
lbs.  Compliance  with  these  tariff  pro- 
visions requires  the  carriers  to  furnish 
eleven  jumbo  covered  hoppers  for 
each  such  shipment  from  the  storage- 
in-transit  point.  Because  of  an  ex- 
treme shortage  of  covered  hopper  cars 
of  this  capacity,  these  railroads  are 
unable  to  assemble  the  required 
number  of  cars  without  excessive  car 
delay  and  loss  of  car  utilization.  To  al- 
leviate this  condition  reduced  mini- 
mum weights  of  270  net  tons  per  ship- 
ment have  be^i  published,  which  re- 
quire the  use  of  only  three  such  cars. 
These  reduced  minima  are  applicable 
only  to  shipments  made  from  actual 


RULES  AND  REGULATIONS 

point  of  origin  on  or  after  the  effective 
dates  of  their  publication.  Shipments 
presently  in  storage  which  originated 
prior  to  such  dates  remain  subject  to 
1.000  net  ton  lylnimum  weights  when 
reshipped  from  the  storage-in-transit 
point. 

It  is  the  opinion  of  the  Commission 
that  good  cause  exists  to  authorize  the 
application  of  minimum  weights  of  270 
net  tons  to  such  shipments  regardless 
of  the  date  the  grain  was  shipped  from 
origin;  that  notive  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
da3^'  notice. 

It  is  ordered.  That: 

§1033.1310    Revised     Senrice    Order    No. 
1310. 

(a)  Certain  railroads  authorized  to 
transport  multiple-car  grain  shipments 
of  270  net  tons.  Multiple-car  ship- 
ments of  grain,  grain  sorghums  or  soy- 
beans, reshipped  from  a  storage-in- 
transit  point  under  the  provisions  of 
the  tariff  items  named  in  Paragraph 
(b)  of  this  section  shall  be  subject  to  a 
minimum  weight  of  270  tons  of  2,000 
lbs.  per  shipment  regardless  of  the 
date  the  grain  was  shipped  from  origin 
to  the  storage-in-transit  point. 

(b)  List  of  Tariffs,  including  supple- 
ments thereto  or  reissues  thereof,  sub- 
ject to  this  order. 


Tariff  No. 

ICC 

No. 

Item 

series 

No. 

A'ltJI'  S6SS-J 

ICC  15193 

329 

BN  65-A 

CMStP&P  18100-M .. 

ICC  478 „ 

ICCB-8480 

310 
560 

CRIdcP  33250-R 

ICC  C-13971...... 

275 

•C3U&P  35727-K 

ICC  13966 

351 

KC8  1(V-E 

ICC  5509 

680 

MKT  8123-J.„ 

ICC  1831   .  .„ 

290 

MP57-P 

ICC  518 

SCO 

NW  916-C 

SLSF  5721-S 

UP306O-X 

ICC  10357 

ICCA-1489 

ICC  5818 

305 
...       285 
...       430 

•AddiUon. 

(c)  Explanation  of  railroad  abbrevia- 
tions: 

ATSP— The  Atchison.  Topelui.  and  SanU  Pe 

Railway  Co. 
BN— Burlington  Northern  Inc. 
CJMStP&P— Chicago.   MUwaukee.   St.   Paul 

and  Pacific  RaUroad  Co. 
CRI&P— Chicago.  Rock  Island  and  Pacific 

Railroad  c:o. 


13063 

KCJS— The  Kansas  City  Southern  RaUway 

Co. 
MKT— Missouri-Kansas-Texas  Railroad  Co. 
MP— Missouri  Pacific  Railroad  Co. 
NW— Norfolk  and  Western  Railway  Co. 
SLSP— St.  Louis-San  Francisco  RaUway  Co. 
UP— Union  Pacific  Railroad  Co. 

(d)  Other  tariff  provisions.  All  tariff 
provisions  not  specifically  modified  by 
this  order  shall  remain  in  effect. 

(e)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
24,  1978. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
May  31,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  sind  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  memliers  Joel  E.  Bums, 
Robert  S.  Turlungton,  and  John  R. 
Michael.  Meml>er  Joel  E.  Bums  not 
participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8282  FUed  3-28-78;  8:45  am] 


[7035-01] 

[Third  Rev.  S.  O.  No.  1299] 

PART  1033— CAR  SERVICE 

Consolidated  Rail  Corp.  Ordorod  To 
Delivor  Empty  Boxcars  to  Boston 
and  Maine  Corpv  Robert  W.  Mo- 
serve  and  Benjamin  Lacy,  Trustees 
(BM);  BM  Ordered  To  Deliver 
Empty  Boxcars  to  Maine  Central 
Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Third 
Revised  Service  Order  No.  1299). 

SUMMARY:  Because  of  severe  short- 
ages of  50-ft.  plain  boxcars  for  loading 
by  shippers  served  by  the  Maine  Cen- 
tral Railroad,  the  Consolidated  RaU 
Corp.  is  ordered  to  deliver  fifty  (50) 
fifty-ft.  plain  boxcars  per  week  to  the 
Boston  and  Maine  Corp.  and  the 
Boston  and  Maine  Corp.  is  ordered  to 
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deUver  fifty  (50)  fifty-ft.  plain  boxcars 
per  week  to  the  Maine  Central  Rail- 
road. The  cars  to  be  delivered  are  to  be 
suitable  for  transporting  newsprint 
paper. 

DATES:  Effective  11:59  p.m..  March 
26.  1978.  Expires  11:59  p.m..  AprU  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution.  Interstate  Com- 
merce Comxnisslon,  Washington. 
D.C.  20423.  telephone.  202-275-7840. 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  23rd  day  of  March  1978. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  paper  exists 
on  the  Maine  Central  Railroad  Co. 
(MeC).  in  spite  of  efforts  of  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  to  expedite  the 
return  of  MeC  t)oxcars  to  that  line. 
The  Consolidated  Rail  Corp.  (CR).  by 
reason  of  its  location  and  traffic  flows, 
normally  has  between  28,000  and 
30.000  50-ft.  plain  boxcars  of  railroad 
ownership  and  approximately  2.200  or 
more  simUar  cars  owned  by  private  car 
companies  of  railroad  ownership  and 
control.  The  total  number  of  50-ft. 
plain  boxcars  is  in  excess  of  twice  CR's 
ownership  of  approximately  14,000 
such  cars.  Its  use  of  cars  owned  by 
other  railroads  and  of  railroad  con- 
trolled private  cars  exceeds  CR's  own- 
ership of  50-ft.  cars. 

In  the  opinion  of  the  Commission  an 
emergency  exists  requiring  redistribu- 
tion of  a  portion  of  the  boxcars  locat- 
ed on  CR  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§1033.1299    Third    Revised    Service   Order 
No.  1299. 

(a)  Consolidated  Rail  Corporation 
ordered  to  deliver  empty  boxcars  to 
Boston  and  Maine  Corporation. 
Robert  W.  Meserve  and  Benjamin 
Lacy,  tnistees  (BM);  BM  ordered  to 
deliver  empty  boxcars  to  Maine  Cen- 
tral Railroad  Company.  Each  common 
carrier  by  railroad  subject  to  the  In- 
terstate Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  The  Consolidated  Rail  Corpora- 
tion (CR)  shall  deliver  to  the  Boston 
and   Maine   Corporation.    Robert   W. 


Meserve  and  Benjamin  Lacy.  Trustees 
(BM).  a  weekly  total  of  fifty  (50) 
empty  plain  boxcars  listed  in  the  Offi- 
cial Railway  Equipment  Register, 
I.C.C.-R.EJl.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM" 
and  having  Inside  length  49-ft.  8-in. 
and  less  than  59-ft.  8-in..  and  bearing 
reporting  marks  assigned  to  a  railroad 
or  to  a  railroad  controlled  private  car 
company.  The  cars  delivered  by  CR  to 
the  BM  must  be  suitable  for  loading 
with  newsprint  paper,  the  BM  to  be 
the  Judge. 

(2)  The  BM  shall  deliver  to  the 
Maine  Central  Railroad  Co.  (MeC)  a 
weekly  total  of  fifty  (50)  empty  plain 
boxcars  of  the  type  described  in  para- 
graph (a)(1)  of  tills  section.  The  cars 
delivered  by  the  BM  to  the  MeC  must 
be  suitable  for  loading  with  newsprint 
paper,  the  MeC  to  be  the  Judge. 

(b)  This  order  shall  not  apply  to  cars 
of  Mexican  or  Canadian  ownership  or 
to  cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  Ameri- 
can Railroads'  Orders  requiring  return 
of  cars  to  owners. 

(c)  The  rate  of  delivery  specified  in 
this  direction  shall  be  maintained 
within  weekly  periods  ending  each 
Sunday  at  11:59  p.m..  so  that  at  the 
end  of  each  seven  days  the  full  deliv- 
ery required  for  that  period  shall  have 
been  made. 

(d)  Cars  applied  under  this  direction 
shall  be  so  identified  on  empty  car 
cards,  movement  slips,  and  inter- 
change records  as  moving  under  the 
provisions  of  this  direction. 

(e)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Joel  E.  Bums.  Director,  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered 
during  the  preceding  week,  ending 
each  Sunday  at  11:59  p.m. 

(f)  The  carriers  receiving  the  cars 
described  above  must  advise  Joel  E. 
Bums,  Director,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423  each 
Wednesday  as  to  the  number  of  cars 
received  during  the  preceding  week, 
ending  each  Sunday  at  11:59  p.m. 

(g)  Reffulatioru  suspended.  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provi- 
sions of  this  direction,  is  hereby  sus- 
pended. 

(h)  Effective  date.  This  direction 
shall  become  effective  at  11:59  pjn.. 
March  26. 1978. 

(1)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  April  16, 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U AC.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 


Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement;  and  that 
notice  of  this  direction  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  78-8281  FUed  3-28-78;  8:45  am] 


[7035-01] 

[S.O.  No.  13121 
PAtT  1033— CAR  SERVICE 

Railreodt  Authorized  To  Transport 
Unit-Grain-Traint  of  Lost  Than 
Numbor  of  Cort  Roquirod  by  Tariffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Service 
Order  No.  1312). 

SUMMARY:  Some  railroad  tariffs  re- 
quire the  operation  of  unit-grain- 
trains  comprising  25  or  more  cars.  Se- 
rious delays  to  badly  needed  covered 
hopper  cars  occur  when  delays  are  en- 
countered in  assembling  cars  or  in  re- 
placing defective  cars.  Service  Order 
No.  1312  authorizes  carriers  to  trans- 
port unit-grain-trains,  without  penalty 
to  the  shipper,  when  sufficient  cars  to 
transport  at  least  92  percent  of  the 
minimum  quantity  specified  by  the 
tariff  have  been  assembled.  The  con- 
sent of  the  shipper  is  required. 

DATES:  Effective  March  24,  1978.  Ex- 
pires May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington.  D.C.  on 
the  23rd  day  of  March  1978. 

Certain  tariffs  authorize  the  ship- 
ments of  grain  in  multiple-car  sets 
each  requiring  the  use  of  from  twenty- 
five  (25)  to  one  hundred  (100)  or  more 
covered  hopper  cars.  Because  of  an  ex- 
treme shortage  of  these  cars  the  carri- 
ers are  unable  promptly  to  assemble 


all  required  cars  or  to  replace  cars 
which  become  defective  and  must  be 
removed  from  such  sets  of  cars.  The 
remaining  serviceable  cars  are  subse- 
quently delayed  awaiting  replacement 
of  the  defective  cars  in  order  to  pro- 
vide car  sets  of  the  size  required  by 
the  applicable  tariffs.  The  delays  to 
cars  caused  by  these  conditions  fur- 
ther aggravate  existing  car  shortages 
and  contribute  to  loss  of  utilization  of 
covered  hopper  cars. 

It  is  the  opinion  of  the  Commission 
an  emergency  exists  and  that  there  is 
good  cause  to  authorize  the  applica- 
tion of  multiple-car  rates  requiring  the 
use  of  twenty-five  (25)  to  one  hundred 
(100)  cars  to  shipments  of  fewer  cars 
when  the  carriers  are  unable  to  supply 
all  of  the  cars  required  by  the  applica- 
ble tariffs;  that  notice  and  public  pro- 


cedure herein  are  impracticable  and 
contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered.  That: 

§  1033.1312    Service  Order  No.  1312. 

(a)  Railroads  authorized  to  trans- 
port unit-nrain-trains  of  less  than 
number  of  cars  required  by  tariffs.  Any 
railroad  which  is  unable  to  supply  the 
nuimber  of  covered  hopper  cars  re- 
quired by  its  tariffs  to  transport  unit- 
graln-traln  shipments  of  grain,  grain 
products  or  soybeans  is  authorized  to 
operate  unit-grain-trains  .comprising 
fewer  cars  in  accordance  with  the  scale 
provided  in  paragraph  (b)  of  this  sec- 
tion. 


Number  of  can  requlicd  to  comply  with  Martmiim  number  of  cars   Train  load  weight  reduction  per  car 
tariff  provUiona  authorised  to  reduce  reduced  from  unit  train 


2fr-4«cara. 
50-74  can. 

76-99  can 

100  can  and  over . 


2  can.. 
4  can- 
Scan.. 
Scan.. 


4pct. 
Zpct. 
1.33  pet 
Ipct 


(b)  Scale  of  Vnit-Grain-Train  Re- 
duction. 

(c)  Adjustment  of  Minimum  Weights. 
(1)  The  minimum  quantity  to  be  trans- 
ported by  any  unit-grain-train  from 
which  cars  have  been  authorized  by 

this  order  to  be  removed  shaU  be  re- 
duced by  the  percentages  provided  In 
paragraph  (b)  of  this  section. 

(2)  If  the  cars  are  removed  from  a 
unlt-graln-train  which  Is  required  by 
tariff  provisions  to  be  one  of  two  or 
more  consecutive  unit  train  move- 
ments the  deficit  tonnage  may,  with 
the  consent  of  the  carrier,  be  added  to 
the  tonnage  transported  in  one  or 
more  of  the  subsequent  trips  required 
by  the  tariffs.  If  the  carrier  fails  to 
give  Its  consent  or  If  the  shipper  noti- 
fies the  carrier  that  It  will  be  Impossi- 
ble to  add  the  deficit  tonnage  to  subse- 
quent consecutive  shipments,  the  total 
volume  of  all  consecutive  shipments 
wUl  be  reduced,  on  a  per  train  basis,  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. 

(3)  Nothing  in  this  order  shall  be 
deemed  to  authorize  any  change  in 
ipiniwiiim  weights  required  by  the  ap- 
plicable tariffs  to  be  loaded  into  each 
car  nor  to  authoriise  the  loading  of  any 
car  In  excess  of  Its  stencilled  load 
limit. 

(d)  Vnit-Qrain-Trains  Defined.  The 
term  "unlt-graln-train"  as  used  In  this 
order  means  a  multlplecar  shipment  of 
grain,  grain  products,  or  soybeans  sub- 
ject to  a  tariff  provision  which  re- 
quires the  use  of  twenty -five  (25)  or 
more  covered  hopper  cars  In  a  single 
shipment,  on  one  bill  of  lading,  on  one 
day. 

(e)  Consent    of  Shipper   Required. 


The  consent  of  the  shipper  is  required 
before  any  unit-grain-train  is  operated 
with  a  reduced  number  of  cars  as  au- 
thorized by  paragraphs  (a)  and  (b)  of 
this  section. 

(f)  Billing  to  be  endorsed.  The  bills 
of  lading  and  the  master  way  bills  of 
each  unlt-graln-train  authorized  by 
this  order  to  operate  with  fewer  than 
the  required  number  of  cars  shall  bear 
the  following  endorsement: 

Unit-sraln-traiii  comprising  (  )  cars 
transporting  (  )  tons.  Reduction  of  train 
from  (  )  cars  to  transport  (  )  tons  autho- 
rized by  ICC  Service  Order  No.  1312. 

(g)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(2)  The  provisions  of  Service  Orders 
Nos.  1308.  1304.  and  1280.  revisions 
thereof  or  amendments  thereto,  shall 
remain  in  effect. 

(3)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(4)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  suspended. 

(h)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
24.  1978. 

(I)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.,. 
May  31. 1978. 

(49  UJ5.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 


and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael, Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-8280  PUed  3-28-78:  8:45  am] 


[4310-55] 

Titio  50— Wildlifo  and  Fishorios 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE/  DEPART- 
MENT OF  THE  INTERIOR 

PART  18— MARINE  AAAMMALS 

Designation  of  Marine  Otter  as  a 
Marine  Mamma! 


AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Service  hereby  de- 
termines that  the  marine  otter  (Lutra 
felina)  be  formally  designated  as  a 
marine  mammal  for  purposes  of  the 
Marine  Mammal  Protection  Act  of 
1972.  This  action  is  being  taken,  based 
on  available  biological  data,  in  order  to 
afford  this  endangered  species  addi- 
tional protection. 

EFFECTIVE  DATE:  March  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett,  Special  Agent 
in  Charge,  Regulations  and  Penal- 
ties. Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  202-343- 
9242. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1977,  The  Service  pub- 
lished a  proposed  rulemiUting  in  the 
Federal  Register  (42  FR  30659-30660) 
advising  that  sufficient  biological  data 
was  on  file  to  support  a  determination 
that  the  marine  otter,  an  endangered 
species  which  Is  protected  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543),  required  additional 
protection  and  should  be  added  to  the 
list  of  species  formally  designated  as 
marine  mammals, 
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Public  oomments  were  requested  on 
this  proposed  rule,  with  comments  re- 
ceived no  Utter  thjui  July  18.  1977,  to 
be  considered  before  adoption  of  the 
final  r\Ue.  One  comment,  from  the  En- 
vironmental Defense  Fund,  was  re- 
ceived and  that  comment  supported 
the  proposed  designation  for  the  rea- 
sons therein  stated.  The  Fund  also 
pointed  out  that  the  marine  otter  was 
not  Usted  as  "depleted"  under  the 
Marine  i^^ammai  Protection  Act.  The 
Service  has  taken  this  point  under  ad- 
visement and  will  respond  at  a  later 
date. 

Also,  this  docimient  corrects  two 
previous  errors  in  the  association  of 
the  common  names  with  the  scientific 
names  Ttichechus  inunguis  and  Tri- 
chechta  senegalensU. 

The  final  rule  Is  therefore  adopted 
as  proposed.  The  principal  author  of 
this  docimient  is  Joel  McLeod,  Legal 
Specialist,  Division  of  Law  Enforce- 
ment. 

NOTS.— The  Ptoh  and  WOdllfe  Service  hMs 
determined  tbat  (1)  this  final  rule  U  not  a 


tlHES  AND  IfOULATIONS 

major  Federal  action  alsnUlcanUy  aff  ectlnc 
the  human  environment  and  requMnc  prep- 
aration of  an  environmental  Impact  state- 
ment and  (2)  that  this  final  rule  does  not 
contain  a  major  rule  requlrtnc  peeparmtkm 
of  an  Economic  Impact  Statement  under 
Executive  Order  11M9  and  OICB  Circular 
A-107. 

Accordingly,  the  definition  of 
"marine  mammal"  contained  in  {  18.3 
of  Part  18,  Subchapter  B.  Chapter  I  of 
Title  SO,  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows: 

918J    Deflnitiona. 

In  addition  to  the  definitions  con- 
tained In  section  3  of  the  Act  and  in 
Part  10  of  this  subchapter,  and  unless 
the  context  requires  otherwise,  in  this 
Part  18: 


"Marine  mammal"  means  any  speci- 
men of  the  following  species,  whether 
alive  or  dead,  and  any  part  thereof,  in- 
cluding but  not  limited  to,  any  raw, 
dressed,  or  dyed  fur  or  sUn: 


DateUrtad 


Unutwtmrittwimi-  Polar  bMr- 
MmkHr^hUrU 8i 


DM.  11. 

urn. 

Do. 
Ds. 

OOL 


Da 

Date  of  FR 
pobHpattnn. 


NoTB.— Common  namea  given  may  be  at 
variance  with  local  usage. 


Dated:  March  23. 1978. 

LTHH  a.  OBKBIfWALT, 

Director.  H*h  and  Wildlife  Service. 
CFR  Ooc.  7g-«268  Filed  »-2S-78: 8:45  ami 
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proposed  rules 


TWi  Mction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of  these  notices  rs  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHurol  MarfcaHng  Sarvtca 

[7  CR  Porto  911  and  915] 

(Docket  N06.  AO-267-A9,  AO-254-A8] 

UMES  OtOWN  N  HOUOA— AVOCADOS 
MOWN  m  SOUTH  HOUDA 

tacoiwiiiawdad  Dadsion  and  Opportunity  To 
Rio  Wrftton  Excoption*  on  PrepoMd  Further 
Amondmont  of  tho  Markoting  AgroomonH 
and  Ordor* 

AGENCY:  Agricultural  Marketing 
Service,  USDAi 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends certain  changes  in  the  market- 
ing agreements  and  orders  regulating 
the  handling  of  limes  grown  in  Florida 
and  avocados  grown  in  South  Florida, 
based  on  proposals  of  the  Florida  Lime 
and  Avocado  Administrative  Commit- 
tees considered  at  a  public  hearing  on 
February  7,  1978.  The  principal 
changes  would*  Authorize  addition  of 
a  public  member  to  each  committee; 
allow  an  assessment  rate  exceeding  20 
cents  per  bushel  when  recommended 
by  a  specified  majority  of  the  commit- 
tee; change  the  financial  reserve  provi- 
sion to  permit  the  carryover  of  up  to 
three  years'  expense;  authorize  regula- 
tions for  export  shipments  that  are 
different  from  regulations  for  ship- 
ments to  domestic  markets;  delete  the 
provision  allowing  compensation  to 
committee  members  for  performing 
program  duties;  and,  for  limes,  exclude 
export  shipments  from  volume  control 
and  handler  prorate  base  calculations 

DATE:  Comments  are  due  on  or 
before  April  14. 1978. 

ADDRESS:  Send  two  copies  of  written 
exceptions  to  this  decision  to  the 
Hearing  Clerk.  U.S.  Department  of  Ag- 
riculture, Room  1077,  South  Building, 
.Washington,  D.C.  20250,  where  they 
will  be  available  for  public  inspection 
during  business  hours  (7  CFR  1.27(b).) 

FOR  FURTHER  INPORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed further  amendment  of  the  mar- 
keting agreements  and  orders  (7  CFR 


Parts  911  and  915),  regulating,  respec- 
tively, the  handling  of  limes  grown  in 
Florida  and  avocados  grown  in  South 
Florida  (hereinafter,  in  the  text  of  the 
Fndings  and  Conclusions,  collectively 
referred  to  as  the  "orders"). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Preliminary  statement  The  pro- 
posed amendment  of  the  marketing 
agreements,  as  amended,  and  orders, 
as  amended,  was  formulated  on  the 
record  of  a  public  hearing  held  at 
Homestead,  Fla,  on  February  7,  1978. 
Notice  of  the  hearing  was  published  in 
the  January  17,  1978,  Issue  of  the  Fed- 
eral Register  (43,  FR  2401).  The  pro- 
posals contained  in  the  notice  of  hear- 
ing were  submitted  by  the  Florida 
Lime  Administrative  Committee  and 
the  Avocado  Administrative  Commit- 
tee. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Add  a  new  definition  "Export" 
and  authorize  regulations  for  export 
shipments  that  are  different  from  reg- 
ulations for  shipments  to  other  desti- 
nations. 

(2)  Provide  for  addition  of  a  public 
member  to  each  committtee. 

(3)  Authorize  establishment  of  an  as- 
sessment rate  exceeding  20  cents  per 
bushel  if  recommended  by  a  specified 
majority  of  each  committee. 

(4)  Delete  the  provision  allowing 
committee^  members  to  receive  com- 
pensation for  performing  program 
duties. 

(5)  Change  the  financial  reserve  pro- 
vision to  permit  the  carryover  of  up  to 
three  years'  expenses. 

(6)  For  limes,  exclude  export  ship- 
ments from  volume  control  and  han- 
dler prorate  bsise  calculations. 

(7)  Make  conforming  changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
materisQ  issues  are  based  on  the  record 
of  the  hearing: 

(1)  Each  of  the  orders  should  be 
amended,  as  hereinafter  set  forth,  to 
Include  a  definition  of  the  term 
"export"  and  to  authorize  regiilations 
applicable  to  shipments  to  export  that 
are  different  from  regulations  applica- 
ble to  shipments  to  other  destinations. 
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"Export"  should  be  defined  as  mean- 
ing the  shipment  of  limes  or  avocados 
(as  the  case  may  be)  to  any  destina- 
tion which  is  not  within  the  48  contig- 
uous States  or  the  District  of  Colum- 
bia of  the  United  States  or  Canada. 

While  the  principal  markets  for 
Florida  limes  and  avocados  are  in  the 
area  emcompassed  by  the  48  contig- 
uous States,  the  District  of  Columbia, 
and  Canada,  some  quantities  of  these 
fruits  are  marketed  In  markets  outside 
this  area  and  there  is  a  potential  for 
expansion  of  such  markets.  Expansion 
of  the  export  market  may  require  that 
regulations  such  as  those  prescribing 
grades,  sizes,  quality,  maturity,  packs, 
or  containers  be  tailored  to  the  pecu- 
liar requirements  or  demands  of  those 
markets.  The  Inclusion  In  the  order  of 
authority  for  different  regulations, 
would  permit  recognition  of  market 
differences  in  the  issuance  of  regula- 
tions. The  inclusion  of  a  definition  of 
the  term  export  would  delineate  the 
area  in  which  the  export  markets  are 
located  and  this  would  facilitate  the  is- 
suance of  such  regulations. 

There  is  a  strong  Indication  that  the 
production  of  both  limes  and  avocados 
will  increase  in  the  future.  Increased 
production  creates  a  need  for  expan- 
sion of  all  markets.  Consequently,  the 
orders  should  contain  provisions 
which  will  enable  and  encourage  such 
expansion. 

The  authority  for  different  regula- 
tions should  pertain  to  any  regulations 
relating  to  grade,  size,  quality,  con- 
tainer or  pack,  including  maturity  for 
avocados  and  Juice  content  for  limes, 
to  provide  the  committee  and  the  Sec- 
retary the  flexibility  needed  to  deal 
with  the  differences  In  requirements 
and  demands  of  different  markets. 
The  committee,  in  its  consideration  of 
the  need  for  regulations,  should  ap- 
praise the  need  for  different  regula- 
tions for  shipments  to  export,  and  if  it 
concludes  that  a  different  regulation 
Is  needed,  should  forward  a  recommen- 
dation detailing  such  regiilatlon  along 
with  the  information  upon  which  such 
recommendation  is  predicated.  If  the 
committee  determines  that,  imder  pre- 
vailing circumstsuices,  no  different  reg- 
ulation is  necessary,  it  should  so  rec- 
ommend. 

Some  concern  was  expressed  at  the 
hearing  that  the  issuance  of  regula- 
tions which  may  prescribe  less  strigent 
requirements  for  export  markets  could 
result  in  enforcement  problems, 
through  the  possibility  of  fruit  packed 
to  lower  standards  for  export  being  dl- 
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verted  to  unauthorized  markets.  This 
.possibility  Is  recognized.  However,  the 
view  was  expressed  that  appropriate 
safeguards,  requirements,  and  proce- 
dures could  be  established  which 
would  minimize  any  such  occurrence. 
It  was  indicated  that  requiring  appro- 
priate marking  of  containers  of  fruit 
for  export  could  serve  to  distinguish 
them  from  containers  for  other  mar- 
kets and  this  could  constitute  a  safe- 
guard measure.  Also,  it  was  indicated 
that  the  committees  could  employ 
compliance  personnel  to  exercise  sur- 
veillance, if  it  appears  that  this  is  nec- 
essary to  exercise  the  necessary  con- 
trol so  as  to  assure  that  fruit  is  not  di- 
verted. 

(2)  Each  of  the  orders  should  be 
amended  as  hereinafter  set  forth  to 
provide  that  a  public  member  and  al- 
ternate may  be  added  to  each  pro- 
gram's administrative  committee. 

A  public  member  could  be  helpful  in 
bringing  the  viewpoint  of  the  general 
public  into  committee  deliberations. 
Such  viewpoint  could  be  particularly 
valuable  in  planning,  implementing 
and  evaluating  committee  plans  for 
quality  and  grade  regulations,  for 
market  development,  and  consumer 
education,  nutrition  and  publicity  pro- 
grams. The  public  member  should 
serve  in  the  same  capacity  as  any 
other  member  and,  thus,  would  be  able 
to  initiate  proposals  to  be  considered 
by  the  committee:  vote  on  committee 
actions:  and  should  be  reimbursed  for 
expenses  incurred  in  attending  com- 
mittee meetings  or  in  the  performance 
of  committee  duties.  A  public  member 
should  not  be  engaged  in  the  commer- 
cial production,  marketing,  buying, 
packing,  grading,  or  processing  of  agri- 
cultural commodities.  Nor  should  any 
such  member  be  an  officer,  director, 
member,  or  employee  of  any  firm  en- 
gaged in  those  activities. 

The  procedure  and  guidelines  for 
nominating  persons  to  fill  public 
member  positions  on  each  committee 
should  be  established  as  an  adminis- 
trative nile.  Thus,  prior  to  selection  of 
a  public  member,  each  committee 
should  recommend  appropriate  proce- 
dures and  guidelines  to  the  Secretary 
for  approval.  Several  methods  were 
suggested  for  nominating  the  public 
member,  including  establishment  of  a 
subcommittee  to  develop  lists  of  po- 
tential nominees:  nomination  by  com- 
mittee members:  solicitation  of  poten- 
tial nominees  through  use  of  publica- 
tions in  the  production  area:  and  re- 
quest any  interested  person  to  attend 
a  committee  meeting  and  seek  nomina- 
tion. The  committees  should  weigh 
these  and  other  appropriate  sugges- 
tions and  recommend  a  procedure  and 
qualifications  for  establishment  under 
both  orders  that  is  designed  to  result 
in  nomination  of  persons  who  could 
make  a  contribution  in  the  role  of 
public  member. 


PtOfOSEO  lULES 

Under  the  orders,  ^e  Secretary  has 

discretion  to  select  committee  mem- 
bers from  those  persons  nominated  in 
accordance  with  order  requirements, 
or  from  other  eligible  persons.  This 
should  apply  to  the  public  member. 
However,  it  is  customary  for  nomina- 
tions to  be  made  by  the  Industries, 
therefore,  the  committees  should 
make  such  nominations. 

The  term  of  office  for  public  mem- 
bers, insofar  as  possible,  should  coin- 
cide with  those  of  grower  and  handler 
members,  that  is  a  one-year  term  be- 
ginning April  1  and  ending  on  March 
31  of  the  following  year.  It  was  ad- 
vanced that  it  would  take  a  period  of 
time  for  a  public  member  to  become 
familiar  with  the  lime  and  avocado  in- 
dustries and  committee  procedures, 
and  that  it  would  be  more  beneficial 
and  useful  and  less  costly  to  the  com- 
mittees and  the  public  member,  if 
such  member  resided  in  the  produc- 
tion area  and  if  such  member  could  be 
nominated  and  serve,  without  the  cur- 
rent limitation  that  consecutive  terms 
of  office  of  grower  and  handler  mem- 
bers shall  be  limited  to  three  terms. 
Hence,  the  public  member  should  be 
permitted  to  serve  more  than  three 
terms,  if  nominated  by  the  committee 
and  approved  by  the  Secretary  for 
more  than  three  terms. 

If  the  orders  are  amended,  the  com- 
mittees should,  as  soon  as  practicable, 
subsequent  to  the  effective  date,  rec- 
ommend appropriate  rules  and  proce- 
dures and  hold  committee  meetings  to 
consider  nominees  for  public  member 
on  each  committee  for  the  remainder 
of  the  then  current  term  of  office, 
which  would  end  March  31, 1979. 

The  committee  proposals  contained 
a  provision  that  if  each  committee  is 
increased  by  one  member,  the  quorum 
requirement  under  the  orders  shall  be 
increased  to  seven  and  any  decision, 
recommendation  or  other  action  of 
the  committee  shall  require  not  less 
than  six  concurring  votes,  including 
one  by  a  handler  or  an  alternate 
acting  as  such.  The  record  indicates 
that  if  the  committee  nominates  a 
public  member  and  the  S^retary  se- 
lects such  member,  the  person  selected 
for  such  position  should  be  a  voting 
member  of  each  committee  and  as 
such  should  enjoy  all  the  rights,  privi- 
leges and  immunities  granted  to  other 
conunittee  members  under  the  orders 
and  the  act.  Accordingly,  the  orders 
should  be  amended  as  hereinafter  set 
forth. 

(3)  The  orders  should  be  amended  to 
delete  the  provision  which  limits  as- 
sessments to  a  rate  not  in  excess  of  20 
cents  per  bushel  of  fruit.  The  record 
indicates  that  this  provision  is  unduly 
restrictive  in  view  of  inflationary  ten- 
dencies and  the  need  for  financial 
nexibllity  to  deal  with  problems  and 
carry  out  activities  under  the  order. 
Any  rate  of  assessment  recommended 


by  the  committee  must  be  arrived  at  In 
open  meetings  and  must  be  Justified  as 
necessary  to  enable  the  committee  to 
perform  its  functions  and  carryout  its 
duties  imder  the  order.  Morever.  any 
such  rate  is  subject  to  approval  of  the 
Secretary.  The  Secretary's  approval  is 
contingent  upon  his  determining  that 
the  budget  and  the  rate  of  assessment 
recommended  to  him  by  the  commit- 
tee are  reasonable  and  necessary  for 
the  mainteiuuice  and  functioning  of 
the  committee.  This  procedure  should 
be  sufficient  to  assure  that  expenses 
and  rates  of  assessments  are  kept 
within  reasonable  twunds.  However,  it 
was  advanced  that  the  committee  in 
its  consideration  of  its  budget  and  the 
rate  of  assessments  will  take  into  ac- 
count, to  the  fullest  extent  possible, 
the  financial  concerns  of  all  affected 
persons,  and  the  orders  should  provide 
that  for  any  recommendation  for  an 
assessment  rate  exceeding  20  cents  per 
bushel  of  fruit,  the  committee  quonun 
should  be  8  members  and  8  concurring 
votes  should  be  required.  Such  a  re- 
quirement would  assure  a  high  degree 
of  unanimity  for  the  recommendation 
and  it  is  concluded  that  this  quorum 
and  voting  requirement  should  be  In- 
cluded in  each  order,  as  hereinafter 
set  forth. 

A  nimiber  of  reasons  were  recited 
which  indicate  that  higher  assessment 
rates  may  be  required.  Among  these  is 
the  outlook  for  expanded  production 
and  a  need  to  expand  markets  to  ac- 
commodate such  production.  Data 
were  presented  indicating  that  If  ex- 
pectations are  realized,  production  of 
Florida  limes  and  avocados  will  in- 
crease sharply  in  the  next  two  or 
three  years,  and  further  Increases  are 
likely  in  the  forseeable  future.  It  was 
reported  that  in  excess  of  two  thou- 
sand acres  of  lime  and  avocado  groves 
have  been  planted  recently  In  the  pro- 
duction area.  In  addition,  the  older 
bearing  groves,  reportedly  about  4,500 
acres,  some  of  which  suffered  severe 
freeze  damage  in  January  1977,  are  re- 
covering and  should  produce  a  sub- 
stantial crop  in  the  1978-79  season  and 
a  full  crop  in  the  1979-60  and  follow- 
ing seasons.  Hence.  It  Is  anticipated 
that  increased  market  development, 
promotion,  and  advertising  efforts  will 
be  required  to  market  the  larger  pro- 
duction successfully.  Funding  such  ef- 
forts under  the  order  will  Increase  ex- 
penses and  require  a  larger  assess- 
ment. Too,  indications  are  that  txinds 
from  assessments  will  continue  to  be 
needed  to  finance  research  projects  to 
seek  solutions  to  production  problems. 
It  was  testified  that  research  facilities 
and  personnel  are  available  but  funds 
are  necessary  to  make  them  operation- 
al. Both  committees  have  agreed  that 
funds  should  be  made  available  to  con- 
tinue basic  research  projects  dealing 
with  pre-harvest  and  post-harvest 
problems  of  limes  and  avocados. 


Some  witnesses  testified  that  raising 
the  assessment  rate  celling  would  be 
preferable  to  eliminating  It,  and  sug- 
gested a  maximum  rate  of  30  to  35 
cents  per  bushel  of  fruit.  However,  no 
evidence  was  offered  in  support  of  this 
suggested  alternative  which  would  jus- 
tify it.  Testimony,  in  connection  with 
the  proposal,  indicates  that  all  present 
handler  members  of  the  committees 
are  also  growers,  and  that  it  is  in  all 
members'  Interest  that  assessment 
rates  be  kept  at  the  lowest  levels  possi- 
ble consistent  with  the  objectives  of 
the  orders  and  the  act.  Eaimlnation  of 
the  limitation  on  the  assessment  rate 
also  should  obviate  the  need  for 
amendment  of  the  orders  at  consider- 
able cost  to  the  committees  and  the 
Department,  which  likely  would  be  re- 
quired to  allow  the  committees  to  con- 
tinue activities  which  otherwise  would 
have  to  be  reduced  or  terminated  due 
to  the  Inroads  of  inflation. 

(4)  The  orders  should  be  amended  to 
delete  a  provision  in  each  order,  which 
currently    permits    each    committee 
member  or  alternate  to  receive  $10.00 
per  day  compensation  in  addition  to 
actual  expense  incurred  when  attend- 
ing committee  meetings  or  performing 
other  duties  at  the  direction  of  the 
committee.  The  $10.00  per  day  com- 
pensation   was    Included    when    the 
orders  were  promulgated,  as  it  was  be- 
lieved this  might  be  necessary  to  en- 
courage grower  and  handler  participa- 
tion as  members  of  the  committees. 
Such  payment  would  reimburse  the 
members  in  the  event  someone  had  to 
perform    business    duties    for    them 
while  they  were  attending  committee 
meetings  or  performing  other  commit- 
tee duties.  The  committees  have  not 
found  it  necessary  to  pay  compensa- 
tion.  Grower  and   handler   members 
willingly  contribute  their  time  to  the 
committees  in  the  interest  of  each  in- 
dustry, hence  the  provision  for  com- 
pensation should  be  abolished.  Com- 
mittee members  and  alternates  should 
be  reimbursed  for  travel  and  other  ex- 
penses necessarily  incurred  by  them  in 
attending  meetings  or  in  performing 
program  duties.  The  orders  currently 
provide  for  reimbursement  of  alter- 
nates only  when  they  are  acting  as 
members.   This   provision   should   be 
amended  to  permit  each  committee  to 
reimbiu-se  alternate  members  for  ex- 
penses incurred  to  attend  meetings  or 
when  performing  other  services   for 
the  committee,  even  though  they  are 
not  acting  as  members.  Testimony  in- 
dicates that  pa37nent  of  expenses  of 
alternates  as  well  as  members  would 
encoiutige  alternates  to  attend  com- 
mittee meetings  and  this  would  be  in 
the  interest  of  both  industries.  Accord- 
ingly, the  orders  should  be  amended, 
as  hereinafter  set  forth,  to  provide  for 
reimbursement  of  alternates. 

(5)  The  orders  should  be  amended  to 
delete  the  requirement  which  man- 
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dates  that,  if  at  the  end  of  a  fiscal 
year,  the  committee's  financial  reserve 
is  equal  to  or  more  than  two  years' 
operational  expenses,  reserve  funds 
shall  be  used  for  committee  expenses 
and  no  assessments  may  be  collected 
from  handlers  during  the  following 
year. 

The  record  indicates  that  advance 
planning  of  market  research  and  de- 
velopment projects  may  require  that 
substantial  sums  be  available  well  in 
advance  of  the  time  an  actual  promo- 
tional campaign  is  to  be  set  in  motion. 
Such  planning  is  financed  from  the  re- 
serve. It  was  maintained  that  the  pro- 
vision which  requires  a  cessation  of  as- 
sessment and  depletion  of  the  reserve 
when,  at  the  end  of  any  fiscal  year, 
the  amount  in  reserve  is  equal  to  or 
exceeds  two  fiscal  years'  expenses  pre- 
vents the  reserve  from  reaching  a  de- 
sirable level.  Substantial  depletion  of 
the  Avocado  Administrative  Commit- 
tee's reserve  is  occurring  in  the  cur- 
rent fiscal  year,  as  the  entire  cost  of 
operation  for  such  year  is  being  paid 
from  the  reserve,  and  the  view  was  ex- 
pressed    that     this     depletion     will 
hamper  the  committee  in  its  planing 
and  conduct  of  market  development 
activities.  The  record  indicates  that  it 
would  be  desirable  and  appropriate  to 
delete  the  provision  from  each  order 
which  mandates  termination  of  assess- 
ment and  the  financing  of  operations 
from  the  reserve  as  now  specified  in 
the  order.  The  effect  of  this  would  be 
to  permit  the  accumulation  of  assess- 
ments in  the  reserve  up  to  an  amount 
equal  to  3  years'  expenses.  This  accu- 
mulation   would    not    be    automatic. 
Under  each  order,  the  committee  is 
authorized  to  carry  over,  as  a  reserve, 
funds  remaining  at  the  end  of  a  fiscal 
year  which  are  in  excess,  only  if  the 
Secretary  determines  that  the  carry 
over  into  following  years  of  such  funds 
is   appropriate   for   the   maintenance 
and    functioning    of    the    committee. 
Absent     such     determination,     such 
fvmds  are  to  be  credited  pro  rata  to 
the  persons  from  whom  the  funds 
were  collected. 

Under  such  circumstances,  it  ap- 
pears that  it  would  be  reasonable  to 
amend  the  orders  to  allow  the  commit- 
tees to  accumulate  funds  in  a  reserve 
not  exceeding  3  fiscal  years'  operation- 
al expenses,  subject  to  the  provision 
which  requires  a  determination  by  the 
Secretary  that  placing  funds  remain- 
ing at  the  end  of  a  given  fiscal  year  in 
reserve  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  commit- 
tees. Of  course,  if  at  the  end  of  a  fiscal 
year,  funds  in  the  reserve  equalled  3 
fiscal  years'  operational  expenses,  any 
funds  in  excess  of  that  amount  would 
have  to  be  credited  pro  rata  to  the  per- 
sons from  whom  the  excess  was  col- 
lected. 

The  reserve  provision  in  each  order 
specifies  that  reserve  funds  may  be 
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used  to  cover  the  expenses  of  liquida- 
tion In  the  event  of  termination,  to 
cover  expenses  when  there  is  a  crop 
failure  or  during  periods  when  any  or 
all  provisions  of  the  orders  are  sus- 
pended, and  to  cover  expenses  in  any 
fiscal  year  prior  to  the  time  that  as- 
sessment income  is  siifficlent  to  cover 
such  expenses.  The  orders  should  pro- 
vide also,  that  reserve  funds  may  be 
used  to  cover  deficits  incurred  during 
any  fiscal  year  when  income  is  less 
than  expenses.  This  would  permit  the 
use  of  reserve  funds  to  supplement  as- 
sessment income  and  enable  a  lower 
assessment  rate  when  such  appears  to 
be  necessary  or  desirable. 

The  provision  that  specifies  that  any 
reserve  funds  used  to  finance  commit- 
tee operations  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income 
Is  available  for  this  purpose  is  uimec- 
essary  and  should  be  deleted,  as  the 
addition  of  funds  to  the  reserve  is  sub- 
ject to  the  approval  of  the  Secretary 
and,  likewise,  the  use  of  any  reserve 
funds  by  the  committee  is  subject  to 
his  approval.  Therefore,  the  order 
should  be  amended  consistent  with 
the  foregoing,  and  as  hereinafter  set 
forth. 

(6)  The  lime  order  (7  CFR  Part  911) 
should  be  amended  to  exclude  lime 
export  shipments  from  weekly  volume 
control  limitations,  and  to  exclude 
export  shipments  of  limes  from  pro- 
rate bases  calculated  for  each  handler. 
Currently,  the  order  permits  a  maxi- 
mum of  eight  weekly  volume  control 
regulations  during  a  designated  18- 
week  regulatory  period  each  season.  It 
was  advanced  that  the  development  of 
export  markets  is  appropriate  and  de- 
sirable to  assist  in  disposition  of  the 
expanding  production  of  limes.  It  was 
indicated  that  handlers  could  be  en- 
couraged to  expand  export  markets,  if 
exports  were  free  from  volume  control 
limitations.  The  18-week  regulatory 
period  during  which  regulations  may 
be  made  effective,  covers  the  period  of 
peak  lime  production.  When  weekly 
volume  regulations  are  in  effect,  they 
apply  to  limes  for  export  markets  as 
well  as  non-export  markets.  Unres- 
tricted export  shipments  during  such 
period  could  prove  to  be  an  incentive 
to  encourage  handlers  to  export  fresh 
Florida  limes. 

As  previously  indicated  the  lime  In- 
dustry needs  to  develop  and  expand 
markets  for  expected  future  larger 
crops  of  limes.  The  committee's  goal, 
under  the  order.  Is  to  develop  domestic 
and  export  markets  for  fresh  limes,  as 
grower  returns  for  limes  marketed 
fresh  are  normally  much  higher  than 
those  marketed  for  processing.  Limes 
which  exceed  fresh  market  needs  are 
processed  into  Juice  and  other  prod- 
ucts. Liimes  utilized  in  processed  prod- 
ucts usually  bring  very  low  returns  to 
the  grower,  sometimes  less  than  pick- 
ing and  hauling  costs.  A  larger  fresh 
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market  would  improve  returns  to 
growers  as  some  of  the  volume  now 
sent  to  processing  could  be  marlceted 
fresh. 

If  limes  to  export  markets  are  not 
regulated,  export  shipments  should 
not  be  included  in  handlers'  prorate 
base  calculations,  as  the  incliision  of 
such  shipments  would  give  handlers 
who  export  an  advantage  over  non-ex- 
porting handlers  in  regulated  markets 
dujing  weeks  of  volume  control. 

The  committee  should  adopt  appro- 
priate procedures  and  safeguards  to 
assure  that  limes  destined  for  export 
markets  are,  in  fact,  exported.  Other- 
wise, limes  handled  for  export  may  be 
diverted  to  domestic  markets,  thus  dis- 
rupting the  orderly  marketing  of  limes 
in  domestic  markets.  Examples  given 
of  the  kind  of  compliance  safeguards 
that  could  be  established  included  a 
requirement  that  each  container  in 
shipments  destined  for  export  be 
marked  "Export  Only"  and  the  related 
Federal-State  inspection  certificate  be 
similarly  identified  by  the  Inspector. 
Such  identification  would  enable  the 
committee  to  exclude  such  shipments 
from  prorate  base  calculations.  Florida 
State  road  guard  inspectors,  who 
check  lime  certificates  that  accompa- 
ny shipments  out  of  the  production 
area,  could  aid  the  committee  in  ob- 
taining compliance.  Other  procedures 
such  as  having  committee  compliance 
personnel  check  air  bills  of  lading  and 
export  documents  could  be  estab- 
lished. It  is.  therefore,  concluded  that 
the  order  should  be  so  amended. 

(7)  The  amendment  to  the  orders, 
heretofore  recommended,  will  make  it 
necessary  to  make  certain  conforming 
changes  in  sections  not  specifically  dis- 
cussed in  connection  therewith.  All 
such  changes  should  be  incorporated 
in  the  orders,  as  hereinafter  set  forth. 

Rulings  on  briefs  oS  interested  per- 
sons. At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  fixed 
March  6,  1978.  as  the  final  date  for  In- 
terested persons  to  file  proposed  find- 
ings and  conclusions  and  written  argu- 
ments or  briefs,  based  upon  the  evi- 
dence received  at  the  hearing.  No 
briefs  were  filed. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set 
forth  are  supplementary,  and  in  addi- 
tion, to  the  previous  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  issuance  of  the  mar- 
keting agreements  and  orders  and 
each  previously  issued  amendment 
thereto.  Except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
hereby  ratified  and  affirmed; 

(2)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all 


of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(3)  The  marketing  agreements  and 
orders,  ^s  amended,  and  as  hereby  pro- 
posed td  be  further  amended,  regulate 
the  handling  of  limes  and  avocados. 
respectively,  grown  in  the  designated 
production  areas  in  the  same  manner 
as,  and  are  applicable  only  to  persons 
in  the  respective  classes  of  conunercial 
and  industrial  activity  specified  in.  the 
marketing  agreements  and  orders 
upon  which  hearings  have  been  held; 

(4)  The  marketing  agreements  and 
orders  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act.  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  pro- 
duction area  would  not  effectively 
carry  out  the  declared  policy  of  the 
act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area; 

(6)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif- 
ferent parts  of  the  production  area  as 
are  necessary  to  give  due  recognition 
to  the  difference  in  the  production 
and  marketing  of  avocados  grown  in 
the  production  area;  and 

(7)  All  handling  of  limes  and  avoca- 
dos grown  in  the  production  area  as 
defined  in  the  marketing  agreements 
and  orders  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is  in 
the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  ob- 
structs, or  affects  such  conunerce. 

Recommended  amendments  of  the 
marketing  agreements  and  orders.  The 
following  amendments  of  the  market- 
ing agreements  and  orders,  as  amend- 
ed, are  recommended  as  the  detailed 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

PAMT  911— UMES  MOWN  M  HOtlOA 

1.  Add  a  new  }  911.12  Export  as  fol- 
lows: 

9911.12    Export 

"Export"  means  to  ship  limes  to  any 
destination  which  is  not  within  the  48 
contiguoiis  States  or  the  District  of 
Columbia  of  the  United  States  or 
Canada. 


Revise  $911-48  by  adding  a  new 
paragraph  (aK7).  As  amended.  $911.48 
reads  as  follows: 

$911.48    luiuuice  of  rcgulationa. 

(a)  •  •  • 


(7)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 


2.  Revise  $911.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended.  $  911.20  reads  as  follows: 

$  91 1.20    EstablishiBcnt  and  memberahip. 


(b)  The  committee  may  be  Increased 
by  one  public  member  and  alternate. 
Persons  for  the  public  member  posi- 
tions would  be  nominated  by  the  com- 
mittee and  selected  by  the  Secretary. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  qualifi- 
cations, term  of  office,  and  the  proce- 
dure for  nominating  the  public 
member  and  alterate. 

Revise  paragraph  (a)  of  $911.30  and 
add  a  new  paragraph  (d)  to  such  sec- 
tion. As  amended,  $  911.30  reads  as  fol- 
lows: 

$911.30    Procednrc 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d).  of  this  section,  six  mem- 
bers of  the  committee,  including  alter- 
nates acting  for  members,  shall  consti- 
tute a  quorum  and  any  decision,  rec- 
ommendation or  other  action  of  the 
committee  shall  require  not  less  than 
five  conciirring  votes,  including  one  by 
a  handler,  or  an  alternate  acting  as 
such:  Provided,  That  if  the  committee 
is  increased  by  one,  the  quorum  re- 
quirement shall  be  increased  to  seven 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes,  including  one  by  a  handler  or  an 
alternate  acting  as  such. 


(d)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex- 
ceeding $0.20  per  bushel  to  be  applied 
pursuant  to  $911.41,  the  quorum  re- 
quirement shaU  be  eight  members  or 
alternates  acting  for  members  and 
eight  conciirring  votes  shall  be  re- 
quired. 

3.  Revise  paragraph  (b)  of  $  911.41  to 
read  as  follows: 

$911.41    Ancaaments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-poimds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  In  order  to  secure  suffi- 
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cient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  fruit 
handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of 
this  part,  the  committee  may  accept 
the  pajmient  of  assessments  in  ad- 
vance. 

4.  Revise  $911.31  to  read  as  follows: 

$911.31    Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  per- 
forming duties  at  the  direction  of  the 
committee,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part. 

5.  Revise  paragraph  {a)(2)  of  $911.- 
42.  As  amended  §911.42  reads  as  fol- 
lows: j 

$911.42    Accounting. 

(a)  •  •  • 

(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  it  Is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operation  during  such  a 
year  may  be  carried  over  into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years' 
operational  expenses.  F^mds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  to 
cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  Is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  the 
provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  oi>erations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex- 
penses and  to  cover  deficits  incurred 
during  any  fiscal  year  when  income  is 
less  than  expenses.  Upon  termination 
of  this  part  any  funds  not  required  to 
defray  the  necessary  expenses  of  liqui- 
dation shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  deter- 
mine to  be  appropriate:  Provided, 
That  to  the  extent  practical,  such 
fimds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 


6.  Revise  paragraph  (a)  of  $911.53, 
so  that  after  revision  such  paragraph 
reads  as  follows: 

$911.53    Recommendation  for  volume  reg- 
ulation. 

(a)  The  committee  may,  diulng  any 
week,  recommend  to  the  Secretary  the 


total  quantity  of  limes  which  it  deems 
advisable  to  be  hsmdled  to  destinations 
within  the  forty-eight  contiguous 
States  of  the  United  states,  the  Dis- 
trict of  Columbia  and  Canada  during 
the  next  succeeding  week:  Provided, 
That  such  volume  regulations  shall 
not  be  recommended  for  any  week 
except  during  the  18- week  regulatory 
period  beginning  with  the  week  pre- 
ceding the  first  full  week  in  May:  Pro- 
vided, further.  That  no  such  regula- 
tion shall  be  recommended  after  such 
regulations  have  been  in  effect  for  an 
aggregate  of  eight  (8)  weeks  during 
the  aforesaid  period. 


Revise  $  911.54  to  read  as  follows: 

$  911.54    Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds  from 
the  recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to 
limit  the  quantity  of  limes  which  may 
be  handled  to  destinations  within  the 
48  contiguous  States  of  the  United 
States,  the  District  of  Columbia  and 
Canada  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectu- 
ate the  declared  policy  of  the  act,  he 
shall  fix  such  quantity:  Provided, 
That  such  regulations  during  a  regula- 
tory period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  (8)  weelcs.  The  quan- 
tity so  fixed  for  any  week  may  be  in- 
creased by  the  Secretary  at  any  time 
during  such  week.  Such  regulations 
may,  as  authorized  by  the  act,  be  made 
effective  irrespective  of  whether  the 
season  average  price  of  limes  is  in 
excess  of  the  parity  price.  The  Secre- 
tary may,  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  sus- 
pend any  regulation  pursuant  to  this 
section  at  any  time. 


Revise  paragraph  (d)  of  $911.55  to 
read  as  follows: 


S  91 1.55    Prorate  bases. 


(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is 
likely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accor- 
dance with  the  provisions  of  the  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
limes  in  the  current  season  and  his 
shipments  in  the  immediately  preced- 
ing seasons,  if  any,  within  the  repre- 
sentative F>eriod  in  which  he  shipped 
limes  and  dividing  such  total  by  a  divi- 
sor computed  by  adding  together  the 


number  of  weeks  elapsed  in  the  cur- 
rent season  and  the  eighteen  weeks 
for  each  of  such  immediately  preced- 
ing seasons  within  the  representative 
period  in  which  the  handler  shipped 
limes.  For  purposes  of  this  section 
"shipments"  shall  include  only  those 
limes  which  were  shipped  to  destina- 
tions within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Colimibia  and  Canada;  "repre- 
sentative period"  means  the  two  pre- 
ceding seasons  together  with  the  cur- 
rent season;  the  term  "season"  means 
the  eighteen-week  period  beginning 
with  the  week  preceding  the_  first  full 
week  in  May  of  any  fiscal  year;  and 
the  term  "current  season"  means  the 
period  beginning  with  the  week  pre- 
ceding the  first  full  week  in  May  of 
the  current  fiscal  year  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That  when  offi- 
cial shipping  records  are  available  to 
the  CMnmittee  the  said  "current 
season"  shall  extend  through  the 
third  full  week  preceding  the  week  of 
regulation. 

7.  Section  911.110  contains  errone- 
ous references  to  $911.54.  The  correct 
reference    is    $911.50.    As    corrected,      ^ 
$911,110  reads  as  follows: 

Subpart — Rul**  and  Raguiatiom 

S  911.110    Exemption  certificates. 

Exemption  certificates  under 
$911.50  shall  be  Issued  by  the  Florida 
Lime  Administrative  Committee  pur- 
suant to  the  following  rules  and  regu- 
lations: 


(c)  Approval  of  the  application  shall 
be  evidenced  by  the  issuance  to  the  ap- 
plicant, by  the  Manager  of  the  Florida 
Lime  Administrative  Conunlttee  on  its 
behalf,  of  one  or  more  exemption  cer- 
tificates which  shall  authorize  the 
handling  of  such  quantity  of  the  appli- 
cant's limes  as  may  be  necessary  to  ac- 
complish the  purposes  of  $  911.50. 


Section  911.130(a)  contains  errone- 
ous references  to  $$911.52  and  911.55. 
The  correct  references  are  $$911.48, 
911.54  and  911.55.  Paragraph  (b)  con- 
tains erroneous  references  to  $$  911.52 
and  911.55.  The  correct  references  are 
911.48  and  911.51.  Paragraph  (c)  con- 
tains an  Incorrect  reference  to  $  911.56. 
The  correct  reference  Is  $911.52.  As 
corrected,  $  911.130  reads  as  follows: 

$911,130    Limes  not  subject  to  regulation. 

(a)  Minimum  quantity.  During  any 
one  day  any  handler  may  handle  not 
to  exceed  55  poimds  total  of  limes 
exempt  from  the  provisions  of 
§§  911.41.  911.48,  911.51  and  911.54.  and 

the    regulations    issued    thereunder 

•  •  • 

(b)  Gift  shipments.  Any  handler 
may.  exempt  from  the  provisions  of 
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${911.41.  011.48,  and  911.51.  and  the 
regulations  issued  thereunder,  •  •  • 

(c)  Commercial  processing  into  prod- 
ucts. The  term  "commercial  processing 
into  products,"  as  used  in  $911-52(0 
means  the  manufacture  of  any  lime 
product  which  has  been  preserved  by 
any  recognized  commercial  process, 
•  •  • 

In  S  911.311(a)(2)  change  the  word 
"marketing"  which  appears  In  the  pro- 
viso to  "marking".  As  corrected,  the 
proviso  reads  as  follows: 

Subpart— Pack  Kogwlotian 

$911,311     Lime  Regulation  9. 

(a)(1)*  •  • 

(2)  •  •  •  Provided,  That  in  lieu  of 
such  marking  requirement,  any  han- 
dler may  affix  to  the  container  a  label, 
brand,  or  trademark,  registered  with 
the  Florida  Lime  Administrative  Com- 
mittee in  accordance  with  the  follow- 
ing, which  appropriately  identifies  the 
grade: 


PA«T  915— AVOCADOS  MOWN  M  SOUTH 
HOtlOA 

1.  Add  a  new  $915.12  Export  as  fol- 
lows: 

$915.12    Export 

"Export"  means  to  ship  avocados  to 
any  destination  which  is  not  within 
the  48  contiguous  States  or  the  Dis- 
trict of  Columbia  of  the  United  States 
or  Canada.  . 


Amend  $  915.51(a)  by  adding  a  new 
subparagraph  (7).  As  amended. 
$  915.51  reads  as  foUows: 

$  915,51    iMuance  of  regulatioiu. 

(a)  •  •  • 

(7)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  avocados 
which  are  different  from  those  appli- 
cable to  the  handling  of  the  same  vari- 
ety to  other  destinations. 


2.  Revise  $  915.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended.  (  915.20  reads  as  follows: 

S  915J0    Establishmeiit  and  membenUp. 


(b)  The  oommlUee  may  be  increased 
by  one  public  member  and  an  alter- 
nate. Persons  for  the  public  member 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre- 
tary. The  committee,  with  the  approv- 
al of  the  Secretary,  shall  prescribe 
Qualifications,  term  of  office  and  the 


PtOPOSED  RULES 

procedure  for  nominating  the  public 
member  and  alternate. 

Revise  paragraph  (a)  of  $915.30  and 
add  a  new  paragraph  (c)  to  such  sec- 
tion. As  amended,  $  915.30  reads  as  fol- 
lows: 

§  915.30    Procedure. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  constitute  a 
quorum  and  any  decision,  recommen- 
dation or  other  action  of  the  copunit- 
tee  shall  require  not  less  than  five  con- 
curring votes  Including  one  by  a  han- 
dler, or  an  alternate  acting  as  such; 
Provided,  That  if  the  committee  Is  in- 
creased by  one,  the  quorum  require- 
ment shall  be  Increased  to  seven  and 
any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes  Including  one  by  a  handler,  or  an 
alternate  acting  as  such. 


(c)  For  any  recommendation  of  the 
committee  for  «»ti  assessment  rate  ex- 
ceeding $0.20  per  bushel  to  be  applied 
pursuant  to  $915.41.  the  quorum  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

3.  Revise  paragraph  (b)  of  $  915.41  to 
read  as  f oUows 

$  915.41     Aasessments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-pounds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment,  in  order  to  secure  suffi- 
cient fimds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex- 
pense which  may  be  Incurred.  Such  in- 
crease shall  be  applied  to  all  fnilt  han- 
dled during  the  applicable  fiscal  year. 
In  order  to  provide  funds  for  the  ad- 
ministration of  the  provisions  of  this 
part,  the  committee  may  accept  the 
payment  of  assessments  in  advance. 

4.  Revise  $915.31  to  read  as  follows: 

S  915J1     Ezpeiues. 

The  members  of  the  committee  and 
their  respective  alternates  when  per- 
forming duties  at  the  direction  of  the 
committee.  shaU  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  imder 
this  part. 

5.  Revise  paragraph  (aX2)  of 
S  915.42.  As  amended  {  915.42  reads  as 
follows: 

f91S^    Accowitii^. 


(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  it  Is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operations  during  such 
year  may  be  carried  over  into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years' 
operational  expenses.  Funds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
event  of  termination  of  this  pari,  and 
to  cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  aU  of 
the  provisions  of  this  part.  Such  re- 
serve may  also  be  used  by  the  commit- 
tee to  finance  its  operations  during 
any  fiscal  year  prior  to  the  time  that 
assessment  income  is  sufficient  to 
cover  such  expenses  and  to  cover  defi- 
cits Incurred  during  any  fiscal  year 
when  income  is  less  than  expenses. 
Upon  termination  of  this  part  any 
fimds  not  required  to  defray  the  nec- 
essary expenses  of  liquidation  shall  be 
disposed  of  In  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate: Provided,  That  to  the  extent  prac- 
tical, such  fimds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected. 


7.  Section  $  915.205(a)  refers  to  a  re- 
serve fund  not  to  exceed  the  amount 
of  "$10,000".  Amendment  5  would  in- 
crease the  authorized  reserve  to  an 
amount  not  to  exceed  i^proximately  3 
fiscal  years'  operational  expenses.  Ac- 
cordingly. $915,205  should  be  revised. 
As  revised,  $  915.205  reads  as  follows: 


Siifcyrt — Iwdt**  **  t«yw'»  K«t«  of 


9915J0S    ReMrrefinid. 

(a)  The  establishment  of  a  reserve 
fund  at  an  amount  not  to  exceed  ap- 
proximately 3  fiscal  years'  operational 
expenses  ts  appropriate  and  necessary 
to  the  maintenance  and  functioning  of 
the  Avocado  Administrative  Commit- 
tee. Such  reserve,  including  funds  car- 
ried forward  from  prior  fiscal  years, 
shall  be  used  to  provide  for  the  main- 
tenance and  functioning  of  the  com- 
mittee in  accordance  with  the  provi- 
sions  of  the  marketing  acreement.  as 
amended,  and  this  part. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  marketing  agreement  and 
order. 


Signed    at    Washington.    D.C..    on 
March  23. 1979. 

WnxiAM  T.  Manlet. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-8207  FUed  3-28-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Ecenamic  Rogulotery  Adminiitration 

[10  CFR  Part  205] 

AOMINISTRAnVE  PtOCEOURES  AND 

SANCTIONS 

Amandmanta  Rogording  Uwanc*  of  Rrnnodtal 
Ordan 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Extension  of  Date 
for  Receipt  of  Written  Comments; 
Notice  of  Public  Hearing. 

SUMMARY:  The  Economic  RegiQa- 
tory  Administration  (£31A)  of  the  De- 
partment of  Energy  (DOE)  extends 
the  date  for  receipt  of  written  com- 
ments in  its  rulemaldng  proceeding  re- 
garding procedures  for  issuance  of  Re- 
medial Orders.  The  due  date  for  re- 
ceipt of  written  comments,  originally 
February  15,  1978,  is  changed  to  May 

10,  1978.  In  addition,  the  ERA  gives 
notice  that  it  will  hold  a  public  hear- 
ing on  this  rulemaking  on  May  3.  1978, 
in  Washington,  D.C. 

DATES:  Comments  by  May  10,  1978; 

Requests  to  speak  by  April  17,  1978, 

4:30  p.m.;  Hearing  date:  May  3,  1978, 
9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Department  of  Energy, 
Public  Hearing  Management,  Room 
2313.  2000  M  Street.  Box  QW,  Wash- 
ington, D.C.  20461;  Hearing  location: 
Room  2105.  2000  M  Street  NW..  Wash- 
ington. D.C.  20461.  • 

FOR  FURTHER  INFORMATION 
CONTACT!: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2222.  Washington,  D.C.  20461,  202- 
254-5201. 

Nancy  E.  Williams  (Office  of  Gener- 
al Counsel).  12th  and  Pennsylvania 
Avenue  NW.,  Room  7134,  Washing- 
ton, D.C.  20461,  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Date  for  Receipt  of 
Written  Comments 

11.  Public  Hearing 

III.  Conunent  Procedures 
A.  Written  Comments 
'  B.  Public  Hearing 

1.  Requesting  Opportunity  to  Make 
Oral  Statement 

2.  Conduct  of  the  Hearing 


PROPOSED  RULES 

I.  Extension  of  Date  for  Receipt  of 
Written  Cobocents 

On  January  6,  1978  (43  FR  1930, 
January  13,  1978;  corrected  and  repub- 
lished at  43  FR  3995,  January  31. 
1978)  we  adopted,  as  interim  rules, 
amendments  to  the  administrative 
procedures  contained  in  10  CFR  Part 
205  regarding  the  Issuance  of  Remedi- 
al Orders  with  respect  to  violations  of 
the  DOE  regulations  issued  under  the 
Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended.  Written  com- 
ments on  the  amendments  were  re- 
quested by  February  15,  1978. 

We  have  received  several  requests  to 
extend  the  date  for  receipt  of  written 
comments,  based  on  the  need  for  addi- 
tional time  to  review  the  amendments 
and  on  the  importance  of  these 
amendments  to  the  parties  affected. 
In  order  to  assure  maximimi  public 
participation  in  this  rulemaking,  the 
date  for  receipt  of  written  comments 
in  this  proceeding  is  hereby  extended 
to  Wednesday,  May  10, 1978. 

II.  Public  Hearing 

The  notice  that  set  forth  the  interim 
rules  did  not  provide  an  opportunity 
for  the  oral  presentation  of  views,  data 
or  argruments.  However,  several  of  the 
written  conunents  which  have  been  re- 
ceived strongly  urge  that  a  public 
hearing  be  held,  and,  In  light  of  these 
requests,  we  have  decided  to  do  so. 
The  hearing  will  be  held  on  May  3, 
1978  in  Washington,  D.C. 

m.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  written 
views,  data  or  arguments  with  respect 
to  the  amendments  set  forth  at  43  FR 
3995  (January  31,  1978)  by  the  close  of 
business  on  May  10,  1978.  Comments 
should  be  submitted  to  the  address  in- 
dicated in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  with  the  designa- 
tion "Amendments  to  Administrative 
Procedures  Regarding  Issuance  of  Re- 
medial Orders."  Fifteen  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  between  the 
hours  of  8  a.m.  and  4:30  a.m.,  Monday 
through  Friday. 

B.  Public  Hearing    . . 

1.  requesting  OPPORTUNITY  TO  MAKE 
ORAL  STATElOarT 

The  time  and  place  for  the  hearing 
are  indicated  in  the  "Dates"  and  "Ad- 
dresses" sections  of  this  notice.  If  nec- 
essary to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  a.m. 
of  the  first  business  day  following  the 
date  of  the  hearing  shown  above. 


13073 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation at  the  hearing.  You  should 
be  prepared  to  describe  the  interest 
concerned;  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m. 
e.s.t.,  April  19,  1978,  and  must  submit 
100  copies  of  your  statement  to  Public 
Hearing  Management,  Room  2313, 
2000  M  Street  NW..  Washington,  D.C, 
before  4:30  pjn.,  e.d.t.,  on  May  1,  1978. 

a.  CONDUCT  OF  THE  HEARING 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  wUl  not  be 
a  Judicial  or  evidentlary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  wUl 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  Public  Hearing 
Management  before  4:30  p.m.,  e.d.t.. 
May  1.  1978.  You  may  also  submit  any 
questions,  in  writing,  to  the  presiding 
officer  at  the  time  of  the  hearing.  The 
ERA  or,  if  the  question  is  submitted  at 
the  hearing,  the  presiding  officer  will 
determine  whether  the  question  Is  rel- 
evant, and  whether  the  time  limita- 
tions i>ermit  it  to  l>e  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  projaer  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  wiU  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  and  made  available  for  in- 
spection at  the  DOE  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  ajn.  and  4:30 
p.m..  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
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93-511.  Pub.  L.  94-M,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

Issued  in  Washington.  D.C..  March 
15. 1978. 

David  J.  BARsnr. 
Administrator,  Economic 
Regulatory  Administration. 

[PR  Doc.  78-8179  Filed  3-28-78;  8:45  am] 

[6714-01] 

FEDERAL  RESERVE  SYSTEM 

[12  Cn  Oioptor  II] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tho  CwrroiKy 
(l2CF«Chaptorl] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(12C»a«op«orlll] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[ncnciMptocV] 

[PRB  Docket  No.  R-0139] 

COMMUNITY  REINVESTMENT  Aa  Of  1977 
Rogionol  Hoortnfs 

AGENCY:  Federal  Reserve  Board. 
Comptroller  of  the  Currency.  Federal 
Deposit  Insurance  Corporation,  and 
Federal  Home  Loan  Bank  Board. 
ACTION:  Notice  of  Regional  Hearings. 
SUMMARY:  The  Community  Rein- 
vestment Act  of  1977  (the  "CRA")  re- 
quires eAch  appropriate  Federal  finan- 
cial supervisory  agency  to  use  its  au- 
thority when  examining  financial  in- 
stitutions, to  encourage  such  institu- 
tions to  help  meet  the  credit  needs  of 
the  local  communities  in  which  they 
are  chartered  consistent  with  the  safe 
and  sound  operation  of  such  institu- 
tions. The  financial  supervisory  agen- 
cies armounced.  in  a  notice  published 
In  the  Federal  Register  on  January 
25.  1978.  a  joint  hearing  to  be  held  in 
Washington  on  March  15  and  16,  1978, 
to  aid  the  agencies  in  preparation  of 
regulations  prescribed  by  the  CRA.  A 
series  of  joint  regional  hearings  for 
the  same  purpose  was  announced  in  a 
notice  published  in  the  Federal  Regis- 
ter on  February  21,  1978  for  Boston, 
Atlanta.  Dallas.  Chicago,  and  San 
Francisco.  This  document  announces 
an  additional  joint  regional  hearing  to 
be  held  in  New  York  City,  and  a 
change  in  the  presiding  agency  for  the 
Dallas  hearing. 

DATES:  Hearing:  April  20.  1978,  at  10 
a.m.  File  written  request  to  participate 
in  hearing  on  or  before  April  12.  1978. 
ADDRESSES:  Hearing:  Royal  Ball- 
room B,  Americana  Hotel,  801  7th 
Avenue,  New  York,  N.Y.  File  written 
request  to  participate  in  hearing  with 


the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551.  All  material  submitted 
should  refer  to  Docket  No.  R-0139. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  J.  Lawrence.  Deputy  Staff 
Director  for  Management.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-3768. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1977,  the  President 
signed  into  law  the  Housing  and  Com- 
munity Development  Act  of  1977  (Pub. 
L.  95-128).  Title  VIII  of  that  Act  Is  the 
Community  Reinvestment  Act  of  1977 
("the  CRA").  The  CRA  requires  that, 
in  connection  with  its  examination  of 
a  financial  institution  within  its  Juris- 
diction, the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Comp- 
troller of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board 
(collectively  referred  to  as  "the  Agen- 
cies") shall  assess  the  institution's 
record  of  meeting  the  credit  needs  of 
its  entire  community,  including  low- 
and  moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound  op- 
eration of  the  institution,  and  that  the 
appropriate  agency  take  that  record 
into  account  in  its  evaluation  of  any 
application  by  the  institution  for  a 
charter,  deposit  insurance,  branch  or 
other  deposit  facility,  office  reloca- 
tion, merger,  or  acquisition  of  bank  or 
savings  institution  shares.  Pursuant  to 
the  authority  contained  in  section  806 
of  the  CRA.  the  Agencies  will  pre- 
scribe regulations  to  carry  out  the  pur- 
poses of  the  CRA  to  take  effect  no 
later  than  November  6.  1978. 

The  four  Agencies  announced,  in  a 
notice  published  in  the  Federal  Regis- 
ter on  January  25.  1978  (43  FR  3370). 
a  hearing  to  be  held  in  Washington. 
D.C.  on  March  15  and  16.  1978.  and.  in 
a  notice  published  in  the  Federal  Reg- 
ister on  February  21.  1978  (43  FR 
7243).  joint  regional  hearings  in 
Boston.  Atlanta.  Dallas.  Chicago,  and 
San  Francisco  during  March  and 
April. 

On  behalf  of  the  four  Agencies 
notice  is  hereby  given  that  an  addi- 
tional joint  regional  hearing  will  be 
held  as  follows: 

Federal  Deposft  Iwstthahcb  Corpohatioh 

April  20.  1978  at  10  a.m..  in  the  Royal  BaU- 
room  B.  Americana  Hotel.  801  7th  Avenue. 
New  York.  N.Y. 

Notice  is  also  given  that  the  Joint 
hearing,  scheduled  for  March  27,  1978, 
at  10  a.m.,  in  Conference  Room  C, 
Fifth  Floor,  Federal  Reserve  Bank  of 
Dallas.  Dallas.  Tex.,  will  be  presided 
over  by  the  Comptroller  of  the  Cur- 
rency instead  of  the  Federal  Deposit 
Insurance  Corporation,  as  previously 
announced. 


Any  person  desiring  to  give  testimo- 
ny, present  evidence,  or  otherwise  par- 
ticipate in  the  New  York  City  hearing 
should  file  with  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  on  or 
before  April  12,  1978,  a  written  request 
containing  a  statement  of  the  nature 
of  the  petitioner's  interest  in  the  pro- 
ceedings, the  length  of  time  requested 
for  oral  presentation,  a  summary  of 
matters  concerning  which  the  peti- 
tioner wishes  to  give  testimony  or 
submit  evidence,  and  the  names  and 
identity  of  witnesses  who  propose  to 
appear.  All  material  submitted  should 
refer  to  Docket  No.  R-0139. 

To  aid  persons  in  preparing  testimo- 
ny, the  announcement  in  the  Federal 
Register  on  January  25,  1978,  includ- 
ed the  text  of  the  CRA  followed  by 
questions  that  the  Agencies  are  espe- 
cially interested  in  having  addressed  in 
written  and  oral  submissions.  Persons 
wishing  to  testify  are  requested  to 
refer  to  the  earlier  announcement. ' 

Alan  R.  Miller. 
Executive  Secretary,  Federal 
Deposit  Insurance  Corporation. 

March  23, 1978. 

[FR  Doc.  78-8259  Filed  3-28-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CK  Port  ia] 

[File  No.  782  3011] 
MEGO  INTERNATIONAL,  INC,  ET  AL 

Consont  Agroomont  wMi  Analytit  To  Aid 
Public  Commont;  Cerroction 

AGENCY:  Federal  Trade  Commission. 

ACrriON:  Correction. 

SUMMARY:  ^his  document  corrects 
FR  Doc.  78-6109,  appearing  on  page 
9623  in  the  Federal  Register  issue  of 
Thursday.  March  9.  1978;  In  the 
Matter  of  Mego  International,  Inc.  et 
aL,  Consent  Agreement  with  Analysis 
To  Aid  Public  Comment. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Eric  M.  Rubin,  Assistant  Director  for 
Compliance.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commis- 
sion, 6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20580.  212-254-6915. 

SUPPLEMENTARY  INFORMATION: 
The  following  correction  is  made  in 
FR  Doc.  78-6109;  page  9625,  left-hand 
colimm.  under  paragraph  (A),  the  last 
three  lines  should  read: 


■For  your  convenience,   these  materlalB 
are  included  in  this  pamphlet.  .   . 
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hairdryer  or  other  electrical  grooming  appli- 
ance without  the  close  and  watchful  super- 
vision of  an  adult. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-8168  FUed  3-28-78:  8:45  am] 

[4910-61]       I 
DEPARTMENT  OF  TRANSPORTATION 

Saint  LowroiMO  Soowoy  Dovolopmont 
Cerperatien 

(SS  cm  Port  401] 

SEAWAY  REGULATIONS 

Roquirod  Monotfvoring  Data  and  Equipmont 
and  MlK«llan«o«n  Amondmont* 

AGENCY:  Saint  Lawrence  Seaway  De- 
velopment Corp. 

ACTION:  Proposed  rule. 

SUMMARY:  The  St.  Lawrence 
Seaway  Development  Corp.  proposes 
to  amend  its  regulations  to  prescribe 
certain  minimum  standards  of  proce- 
dure and  equipment  for  self-propelled 
vessels  of  1600  tons  or  more  while 
navigating  in  the  U.S.  waters  of  the  St. 
Lawrence  Seaway.  Although  most  ves- 
sels presently  follow  proper  navigation 
procedures  and  keep  equipment  In 
proper  working  order,  recent  statistics 
show  that  the  number  of  vessels  in- 
volved in  collisions,  rammings  and 
groundings  is  increasing.  The  amend- 
ments are  made  in  the  interest  of 
safety  and  will  reduce  hazards  for 
other  vessels,  persons,  property,  and 
the  environment. 

DATES:  Comments  received  not  later 
than  May  15.  1978  will  be  considered. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  to  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration, P.O.  Box  520,  Massena,  N.Y. 
13662  (Attention:  General  Counsel). 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.    Frederick    A.    Bush,    General 
Counsel.  315-764-0271,  Ext.  245. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1977.  the  U.S.  Coast  Guard 
made  effective  certain  regulations  per- 
taining to  navigation  safety  for  self- 
propelled  vessels  of  1600  tons  or  more 
when  operating  in  or  on  the  navigable 
waters  of  the  United  States.  The  St. 
Lawrence  Seaway  was  exempted  from 
those  regulations;  however,  it  is  felt 
that  similar  regulation  is  desirable  for 
vessels  transiting  the  Seaway  in  order 
to  keep  to  a  minimum  the  number  of 
vessel  incidents.  It  has  been  deter- 
mined that  these  regulations  are  com- 
patible with  the  Canadian  Shipping 
Act  and  impose  no  additional  burden 
on  vessel  owners  or  operators. 

Although  most  vessels  presently 
follow  proper  navigation  procedures 
and  keep  equipment  in  proper  working 


order,  recent  statistics  show  that  the 
number  of  vessels  involved  in  colli- 
sions, rammings  and  groundings  is  in- 
creasing. It  if  therefore  necessary  to 
further  regulate  navigation  activities 
in  order  to  effect  compliance  with 
proper  navigation  procedures  by  those 
vessel  operators  who  presently  do  not 
comply  and  thereby  create  a  hazard 
for  other  vessels,  persons,  property 
and  the  environment. 

This  proposal  would  amend  the 
Seaway  regulations  to  require  that 
larger  vessels  follow  certain  navigation 
procedures,  that  necessary  equipment 
is  on  board  and  that  all  essential 
equipment  is  operating  properly  when 
those  vessels  are  navigating  in  the  U.S. 
waters  of  the  St.  Lawrence  Seaway. 

This  document  also  proposes  other 
miscellaneous  amendments  to  the 
Seaway  Regulations  not  necessarily  re- 
lated to  the  primary  purpose  of  the 
proposal.  These  amendments  are  ex- 
plained together  with  the  navigation 
safety  amendments  in  their  proper  se- 
quence as  follows. 

Section  401.3  specifies  the  maximum 
allowable  dimensions  of  a  vessel  tran- 
siting the  Seaway.  The  present  beam 
restriction  includes  the  breadth  of  per- 
manent fenders.  Since  hydraulic  limi- 
tations govern  the  maximum  beam, 
the  projection  of  permanent  fenders 
above  the  water  line  Is  no  more  objec- 
tionable than  is  temporary  fendering. 
Paragraph  (a)  is,  therefore,  modified 
to  omit  the  reference  to  ]?ermanent 
fendering. 

Section  401.5  presently  requires  cer- 
tain equipment  to  be  carried  by  all  ves- 
sels transiting  the  Seaway.  As  indicat- 
ed above,  it  is  being  amended  by 
adding  a  new  subsection  which  speci- 
fies the  required  maneuvering  data 
and  equipment  which  shall  be  aboard 
self-propelled  vessels  of  1600  gross 
tons  or  more  when  transiting  the  U.S. 
waters  of  the  Seaway. 

Section  401.20  describes  the  proce- 
dure by  which  waste  oil  products  are 
extracted  from  waste  water  before  dis- 
charge. Revised  Oil  Pollution  Regula- 
tions make  "oily  water  separators"  un- 
acceptable in  Canadian  waters.  Section 
401.20  is,  therefore,  modified  to  aiccord 
with  the  general  requirement,  by  de- 
leting the  indication  that  such  equip- 
ment fulfills  Seaway  requirements. 

Section  401.31  describes  the  proce- 
dures for  vessels  meeting  and  passing. 
Operating  procedures  have  been  modi- 
fied to  restrict  meeting  within  cau- 
tions signs  at  bridges  as  well  as  within 
limit  of  approach  signs.  Subsection 
401.31(b)  is  modified  to  reflect  this. 

Subsection  401.40(a)  presently 
makes  reference  to  "STOP-ARRET" 
signs.  Actually  these  signs  only  indi- 
cate "STOP."  Furthermore,  these 
signs  are  to  be  replaced  by  symbols. 
The  subsection  is  revised  to  reflect  the 
actual  situation. 

Section  401.51  describes  the  proce- 
dure used  by  vessels  in  signalling  their 


approach  to  a  bridge.  Operating  proce- 
dures have  been  modified  at  one  loca- 
tion so  that  a  vessel's  approach  is  rec- 
ognized by  a  flashing  yellow  light, 
rather  than  a  flashing  red  as  at  other 
locations.  This  section  is,  therefore, 
modified  to  accord  with  the  actual  sit- 
uation. 

Section  401.63  describes  the  radio 
procedure  used  by  vessels.  Two  amend- 
ments are  proposed.  The  first  modifi- 
cation to  the  Table  to  Section  63,  sub- 
stituting "Cross  Over  Island"  for 
"Whaleback  Shoal,"  reflects  a  minor 
change  in  traffic  control  sector  limits, 
the  other  modification  to  the  Table  re- 
flects a  change  in  the  Operational 
Radio  Commimications  System. 

Section  401.64(b)  requires  that 
changes  in  information  be  reported  to 
the  appropriate  Seaway  station.  The 
revised  subsection  relaxes  the  present 
requirement  to  report  all  changes  in 
reported  information,  so  that  it  only 
applies  to  changed  estimated  times  of 
arrival  (ETAs)  which  have  varied  by 
30  minutes  or  more. 

Items  in  Schedule  I,  Table  of 
Speeds,  are  numbered  for  ease  of  ref- 
erence. The  changes  to  Buoy  nimibers 
in  Schedule  I  are  made  to  accord  with 
the  renumbering  of  the  Buoys  by  the 
Canadian  Coast  Guard. 

The  new  Pilotage  system  which  pro- 
vides for  an  additional  change  of  pilots 
at  Upper  Beauhamois  Lock  requires 
the  modification  of  Item  1  of  Schedule 
II,  Calling-in-Table,  to  provide  for  re- 
porting additional  information  upon 
transiting  the  Seaway  both  upbound 
and  downbound.  The  substitution  of 
"Cross  Over  Island"  for  "Whaleback 
Shoal"  again  reflects  the  minor 
change  in  traffic  control  sector  limits. 

For  the  stated  reasons,  the  Corpora- 
tion proposes  to  amend  the  Seaway 
Regulations  as  follows: 

1.  In  §  401.3,  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  401.3    Maximum  vessel  dimensions. 

(a)  No  vessel  of  more  than  222.5 
meters  (730  feet)  in  overall  length  or 
23.16  meters  (76  feet)  in  extreme 
breadth  shall  transit. 


2.  Section  401.5  is  revised  to  read  as 
follows: 

§  401.5    Required  equipment 

(a)  No  vessel  shall  transit  unless  it  is 

(1)  I*ropelled  by  motor  power  that  is 
adequate  in  the  opinion  of  an  officer, 
and 

(2)  Marked  and  equipped  in  accor- 
dance with  the  requirements  of  9  401.6 
to  401.21. 

(b)  No  vessel  of  1600  gross  tons  or 
more  shall  transit  the  U.S.  waters  of 
the  St.  Lawrence  Seaway  unless  it  is 
equipped  with  the  following  maneu- 
vering data  and  equipment: 
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(1)  Charts  of  the  Seaway  which  are 
cxirrently  corrected  and  of  large 
enough  scale  and  sufficient  detail  to 
enable  safe  navigation.  These  may  be 
published  by  a  foreign  government  If 
the  charts  contain  similar  information 
to  those  published  by  the  XJ£.  Govern- 
ment. 

(2)  U.S.  Coast  Guard  Light  List,  cxir- 
rently corrected. 

(3)  Current  Seaway  Notices  Affect- 
ing Navigation. 

(4)  The  following  maneuvering  data 
prominently  displayed  on  a  fact  sheet 
In  the  wheclhoxise: 

(I)  For  fuU  and  half  speed,  a  turning 
clrcl^  diagram  to  port  and  starboard 
that  shows  the  time  and  distance  of 
advance  and  transfer  required  to  alter 
the  course  90  degrees  with  maximum 
rudder  angle  and  constant  power  set- 
tings; 

(II)  The  time  and  distance  to  stop 
the  vessel  from  full  and  half  speed 
while  maintaining  approximately  the 
initial  heading  with  minlmxun  applica- 
tion of  rudder; 

(ill)  For  each  vessel  with  a  fixed  pro- 
peller, a  table  of  shaft  revolutions  per 
minute  for  a  representative  range  of 

(Iv)  For  each  vessel  that  is  fitted 
with  an  auxiliary  propeller,  a  table  of 
control  settings  for  a  representative 
range  of  speeds; 

(v)  For  each  vessel  that  is  fitted  with 
an  auxiliary  device  to  assist  In  maneu- 
vering, such  as  a  bow  thruster,  a  table 
of  vessel  speeds  at  which  the  auxiliary 
device  is  effective  in  maneuvering  the 
vessel; 

(vl)  The  maneuvering  Information 
for  the  normal  load  and  normal  ballast 
condition  for: 

(o)  Calm  weather— wind  10  knots  or 
less,  calm  sea; 

(b)  No  current;        .    I 

(c)  Deep  water  conditions— water 
depth  twice  the  vessel's  draft  or  great- 
er and  I 

(d)  Clean  hull; 

(vll)  At  the  bottom  of  the  fact  sheet, 
the  following  statement: 

WAUnXG 

The  response  of  the  (name  of  the  vessel) 
may  be  different  from  that  above  if  any  of 
the  following  conditions,  upon  which  the 
maneuvering  la  based,  are  varied: 
(a)  Calm  weather— wind  10  Imots  or  less. 

calm  sea;  , 


(6)  No  current; 
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when  vessel  Is  equipped  with  auxiliary 
maneuvering  devices. 

(10)  The  rudder  angle  indicator 
which  is  required  by  9401.21  shall  be 
lllimiinated. 

3.  Section  401.20  Is  revised  to  read  as 
follows: 

9401.20    Oily  water  extracton. 

Every  vessel  that  Is  unable  to  con- 
tain all  the  waste  oil  products  or  bilge 
water  containing  waste  oil  products 
that  may  be  on  board  the  vessel  shall 
be  equipped  with  a  device  for  the  ex- 
traction of  all  oil  products  from  waste 
water  before  discharge. 

4.  In  9401.31,  paragraph  (b)  is 
amended  to  read  as  follows: 

9401.31    Meeting  and  passing. 

(a)  •  •  • 

(b)  No  vessel  shall  meet  another 
vessel  within  the  limit  of  approach 
signs  or  caution  signs  at  bridges  or 
within  any  area  that  Is  designated  as  a 
"no  meeting  area"  by  signs  erected  by 
the  Authority  or  the  Corporation  In 
that  area. 

(c)  •  •  • 

5.  In  9401.40,  paragraph  (a)  is 
amended  to  read  as  follows: 

9401.40    Entering  a  lock. 

(a)  No  vessel  shall  proceed  Into  a 
lock  in  such  a  manner  that  the  stem 
passes  the  stop  sign  on  the  lock  wall 
nearest  the  closed  gates. 

(b)  •  •  • 

6.  Section  401.51  Is  revised  to  read  as 
follows: 


9  401.51     Signalling  approach  to  a  bridge. 

Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  signal  light. 


(c)    Deep    water    conditions— water    depth 

twice  the  vessel's  draft  or  greater 
id)  Clean  hull: 
(e)  Intermediate  drafts  or  imusual  trim. 

(5)  Illuminated  magnetic  compass  at 
main  steering  station  with  compass  de- 
viation table,  graph  or  record. 

(8)  Gyro-compass  with  Illuminated 
gyro-repeater  at  main  steering  station. 

(7)  Bforlne  radar  system  for  surface 
navigation. 

(8)  Efficient  echo  sounding  device. 

(9)  Illuminated  indicator  showing 
the   operating   mode   of   that   device 


three  distinct  blasts  shall  be  sounded 
on  the  vessel's  whistle  when  it  comes 
abreast  of  any  of  the  bridge  whistle 
signs,  which  signs  shall  be  placed  at 
distances  varying  between  870.56 
meters  and  1500  meters  (2200  feet  and 
4921  feet)  upstream  and  downstream 
from  moveable  bridges  at  sites  other 
than  lock  sites. 


9  401.63    [Amended] 

7.  The  table  to  9401.83  is  amended 
by  substituting  the  name'Ooss  Over 
Island"  for  "Whaleback  Shoal"  where 
It  appears  In  the  column  headed 
"Sector  Limits"  opposite  the  name 
"seaway  Iroquois"  and  opposite  the 
name  "Seaway  Clayton"  in  the  column 
headed  "Station". 

The  table  to  §401.63  is  further 
amended  by  susbstltutlng  "Ch.  13"  for 
"Ch.  16"  in  the  sixth  column  under 
the  heading  "Listening  Watch  ",  oppo- 
site "Seaway  Clayton"  In  the  first 
column  under  the  heading  "Station". 

8.  In  9  401.64.  paragraph  (b)  is 
amended  to  read  as  follows: 


9401.84    Calling  in. 

(a) •  •  • 

(b)  Changes  in  information  provided 
imder  paragraph  (a)  of  this  section,  In- 
cluding up-dated  ETTAs  that  vary  from 
the  ETAs  provided  under  that  subsec- 
tion by  30  minutes  or  more.  shaU  be 
reported  to  the  appropriate  Seaway 
station. 


9.  Schedule  I  of  the  Seaway  Regula- 
tions is  amended  by  numbering  the 
items  thereof  from  1  to  16  respective- 
ly. 

10.  Items  3  to  5  of  Schedule  I  are 
amended  to  read  as  follows: 


w«Ttmiim  ipeed  over  the  bottom  (knots) 


RtMB 


To 


Column  m 


Column  IV 


3.  Upper  entrance  l*ke  St.  Fl^ncU  buoy 
BeauharnoU  lock.  D3. 

4.  Lake  St.  Francli  buoy  D3 ..  L«ke  St.  FTmncU  buoy 

D49. 

5.  Lake  St.  Francis  buoy  D49   Snell  lock 


8.a  (10  ml/h  upb),  10.4 

(13ml/hdnb). 
15.5(18ml/h> 

as  (10  ml/h  upb),  10.4 
(U  ml/h  dnb). 


5.6  (10  mi/h  upb),  10.4 
(13  ml/h  dnb). 

15.5  (IS  ml/h>. 

7.7  (0  ml/h  upb).  10.4  (13 
ml/h  dnb). 


11.  Item  1  of  Schedule  II  is  amended 
to  read  as  follows: 

Schedule  II  is  further  amended  by 
substituting  the  name  "Cross  Over 
Island"  for  the  name  "Whaleback 
Shoal"  where  It  appears  in  Column  III 


of  Items  12.  37.  and  38  and  In  Column 
I  of  Items  13. 14.  39  and  40. 

Schedule  II  is  further  amended  by 
adding,  immediately  after  Item  47,  the 
following  Item  and  by  renumbering 
Items  48  to  53  as  49  to  54  respectively. 
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ScHXDiTU  U.—CaUing-in  Table 


CXP.  and  check  point 


Station  to  call 


Message  content 


Upbound  vesMlc 

1.  C.I.P.  3.«nterlng  sector  1 

(order  of  puslnx  through 

established). 


Seaway  Beauhamols 
cm.  14. 


13.  Exiting  Iroquois  look Seaway  Iroquois  Ch.  11. 


13.  Chtiss  Over  Island  leaving  Seaway  Iroquois  Ch.  11 . 
sectors. 

14.  Cross  Over  Island  Seaway  Clayton  Cb.  13.. 
entering  sector  4. 


37.  Cape  Vincent Seaway  Clayton  Ch.  13.. 


3«.  Wolfe  Island  Cut  Seaway  Clayton  Ch.  13.. 

(Quebec  Head)  vessels 
entering  main  channel. 

39.  Cross  Over  Island  leaving  Seaway  Clayton  Ch.  13.. 
sector  4. 

40.  Cross  Over  Island  Seaway  Iroquois  Ch.  1 1 . 
entering  sector  3. 


48.  Buoy  1X7.  Lake  St 
FrancU. 


Seaway  Eisenhower  Ch. 
13. 


1.  Name  of  vesseL 
3.  Location. 

3.  Destination. 

4.  Drafts,  fore  and  aft 

5.  Cargo. 

a  Pilot  requirement— lAke  Ontario. 
7.   Pilot   Requirement— Upper   Beauhamols   lock 
(inland  vessels  only). 


1.  Name  ot  vessel. 

3.  Location. 

3.  ETA  Cross  Over  Island.  '^ 

1.  Name  of  vessel. 

3.  Location. 

1.  Name  of  vessel. 

3.  Location. 

3.  ETA  Cape  Vincent  or  River  Port. 

4.  Confirm  pilot  requirement— Lake  Ontario. 


1.  Name  of  vessel. 

3.  LocaUon. 

3.  ETA  Cross  Over  Island  or  river  port 

1.  Name  of  vessel. 

3.  Location. 

3.  ETA  Cross  Over  Island  or  river  port 

1.  Name  of  vessel. 

3.  Location. 

1.  Name  of  vessel. 

3.  Location. 

3.  Destination. 

4.  Drafts,  fore  and  aft 

5.  Cargo. 


1.  Name  of  vessel. 

3.  Location. 

3.  Pilot  requirement— Upper  Beauhamols  lock. 


(68  Stat.  92-97,  33  U.S.C.  981-990.  as  amended  and  sec.  104.  Pub.  L.  92-340.  86  Stat.  424.  49 
CPR  1.50a  (37  PR  21943)) 

Note:  The  Corporation  has  determined  that  this  document  does  not  contain  a  major 
proposal  requiring  preptutition  of  an  Inflation  Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Saint  Lawrence  Seaway  Developbient  Corporation, 

D.  W.  Oberlin. 
Administrator. 


(FR  Doc.  78-8090  FUed  3-28-78;  8:45  am] 


[1505-01]  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CI«Part  141] 
[PRL  851-5] 

INTERIM  PtIMARY  DRINKINO  WATER 
RE9ULATIONS 

Control  of  Organic  Chomical  Contaminants  in 
Drinking  Wator 

Correction 
In  FR  Doc.   78-3414   appearing  at 


page  5756  In  the  issue  of  Thursday, 
February  9,  1978,  make  the  following 
corrections: 

(1)  On  page  5758,  in  the  first 
column,  in  the  second  complete  para- 
graph. In  the  tenth  line,  the  phone 
number  should  read  "202-472-5016". 

(2)  On  page  5761.  in  the  first 
column,  in  the  third  paragraph  imder 
"Human  Health  Considerations"  be- 
tween the  16th  and  17th  lines  insert 
the  following:  "•  •  •  air.  food  and 
water  (which  are  functions  of  location, 
urbanization  and  in—*  •  •" 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISION 

[47  CFR  Part  67] 
[Docket  No.  21264;  FCC  78-207] 

JURISDICTIONAL  SEPARATIONS 

Intogratien  of  Rotot  and  Sorvicos  for  tho  Pro- 
vision of  Communications  by  Authorizod 
Common  Carriort  Botwoon  tho  Unitod  Statot 
Mainland  and  Hawaii,  Alaska,  and  Puorto 
Rice/Virgin  Islands 

AGENCY:  Federal  Communications 
Commission. 

ACTTION:  Memorandum  Opinion  and 
Order,  Docket  21264. 

SUMMARY:  This  document  an- 
nounces that  the  Federal-State  Joint 
Board  which  is  Investigating  what  sep- 
arations methodology  should  apply  to 
Puerto  Rico  and  the  Virgins  Islands 
has  established  dates  for  the  submis- 
sion of  additional  pleadings.  The  Joint 
Board  believes  that  it  is  in  the  public 
interest  to  accept  additional  pleadings. 

DATES:  Responsive  Pleadings,  March 
31,  1978.  Comments  on  Draft  Decision. 
August  1,  1978.  Replies,  September  15. 
1978.  Responses.  October  2. 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Young.  Common  Carrier 
Bureau,  632-5550. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  March  6,  1978. 

Released:  March  21,  1978. 

By  the  Federal-State  Joint  Board: 
Commissioner  William  A.  Hepburn 
absent. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  Com- 
munications by  authorized  Common 
Carriers  betwew  the  United  States 
Mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands,  Docket 
No.  21264.  > 

1.  By  Memorandum  Opinion  and 
Order,  42  FR  53647  (October  3,  1977) 
the  Joint  Board  established  a  pleading 
schedule  for  the  development  of  infor- 
mation leading  to  the  preparation  of  a 
recommended  decision.  Comments  and 
replies  were  filed  by  numerous  parties 
in  response  to  this  schedule.  Presently 
before  the  Joint  Board  are  the  mo- 
tions for  acceptance  of  additional  re- 
sponsive comments  of  the  ITT  Affili- 
ated Companies,  Inc.  and  the  Puerto 
Rico  Telephone .  Authority /Puerto 
Rico  Telephone  Co.,  and  the  opposi- 
tion of  the  Bell  System  Companies. 


■  See  also  43  PR  5011.  Pebruary  7. 1978. 
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2.  The  Joint  Board  believes  that  ac- 
ceptance of  the  additional  responsive 
comments  is  in  the  public  interest. 
The  Joint  Board  further  believes  that 
one  additional  set  of  responsive  com- 
ments would  contribute  to  the  devel- 
opment of  a  more  complete  record. 
Therefore,  we  Invite  all  parties  to  file 
comments  they  believe  warranted  no 
later  than  March  31.  1978.  Upon  re- 
ceipt of  aU  pleadings,  the  staff  mem- 
bers assigned  to  this  Joint  Board  will 
prepare  a  recommended  decision  for 
our  consideration. 

3.  The  staff  prepared  recommended 
decision  will  be  distributed  to  all  par- 
ties of  record.  We  are  establishing  a 
pleading  schedule  to  solicit  comments 
on  the  recommended  decision.  These 
comments  shall  include  a  study  detail- 
ing the  effect  of  implementing  the 
staff  recommended  decision,  as  weU  as 
any  exceptions  to  that  decision.  If  ex- 
ceptions are  filed,  studies  detailing  the 
effect  of  adopting  such  exceptions 
shaU  also  be  filed. 

4.  Accordingly,  it  is  ordered,  That 
the  petitions  for  acceptance  of  unau- 
thorized pleadings,  filed  by  All  Amer- 
ica Cables  &  Radio,  Inc.;  ITT  Commu- 
nications. Inc.— Virgin  Islands;  Virgin 
Islands  Telephone  Corp.;  and  Puerto 
Rico  Telephone  Authority  and  Puerto 
Rico  Telephone  Co.  are  granted  and 
the  pleadings  are  accepted. 

5.  It  is  further  ordered.  That  any  in- 
terested person  participating  in  this 
proceeding  may  file  further  responsive 
comments  no  later  than  March  31, 
1978. 

6.  It  is  further  ordered.  That  parties 
shaU  fUe  comments,  replies,  and  re- 
sponses on  the  matters  set  forth  in 
paragraph  3  above  on  the  following 
schedule: 

Comments.  August  1.  1978. 
Replies.  September  15.  1978. 
Responses.  October  2.  1978. 

Federal  Cohhunicatioks 

ComfissioN, 
WlIXIAM  J.  Tricarico, 

Secretary. 

tVR  Doc.  78-8159  PUed  3-28-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  Cn  Part  lOMl 

[Ex  Parte  No.  MC-19  (Sub-No.  9(a))] 

TIANSPOtTATION  Of  HOUSCHOIO  GOODS  IN 
MmSTATE  Ol  FOtBOM  COMiMBta 


PrwHcM  of  Motor  CoMMOfi  Cmrian  vf 
HowMhoM  Good*  (Ajoncy  lolotiomMp*) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Notice   of  Proposed   Rule- 
making. 

SUMMARY:     The     Interstate     Com- 
merce Commission  proposes  to  modify 


PROPOSED  RULES 

its  regulations  governing  the  agency 
relationships  of  motor  common  carri- 
ers of  household  goods.  The  proposed 
modifications  are  Intended  to  simplify 
the  filing  requirements  imposed  upon 
those  carriers  and  to  provide  more 
meaningful  and  timely  information  to 
the  Commission.  In  addition,  that  sec- 
tion of  the  regulations  which  makes 
principal  carriers  fully  responsible  for 
the  acts  of  their  agents  Is  rephrased 
slighty  to  make  its  intent  more  clear. 

DATES:  Comments  must  be  fUed  with 
the  Commission  on  or  before  May  15. 
1978. 

ADDRESSES:  An  original  and  15 
copies  (when  possible)  of  each  submis- 
sion should  be  forwarded  to:  Secre- 
tary, Interstate  Commerce  Commis- 
sion. Washington.  B.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission 
proposes  to  amend  Part  1056  of  Title 
49  of  the  Code  of  Federal  Regulations 
by  deleting  present  §§1056.19  and 
1056.20  and  by  substituting  for  those 
sections  the  regulations  set  forth  in 
the  appendix  to  this  notice. 

In  Ex  Parte  No.  MC  19  (Sub-No.  9). 
Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Agency  Rela- 
tionships), 115  MCC  628  (1972).  the 
Commission  promulgated  regulations 
governing  the  filing  of  agency  agree- 
ments  of  principal  carriers  (49  CFR 
1056.19)  and  the  responsibilities  and  11- 
abillties  of  principal  carriers  (49  CFR 
1056.20).  Section  1056.19  now  requires 
principal  carriers  to  file  copies  of  their 
agency  agreements  with  the  Commis- 
sion and  to  file  with  those  agency 
agreements  a  statement  containing 
certain  information,  including  evi- 
dence of  the  financial  condition  of  the 
carrier's  agent  and  a  definite  plan  of 
action  designed  fully  to  police  the 
acts,  policies,  procedures,  and  practices 
of  their  agents.  Under  §  1056.20.  princi- 
pal carriers  are  required  to  use  due 
diligence  and  reasonable  care  in  select- 
ing their  agents,  to  disclose  to  each 
prospective  agent  all  relevant  informa- 
tion relating  to  the  carrier's  oper- 
ations, and  to  assume  absolute  liability 
for  the  acts  and  omissions  of  their 
agents. 

The  Commission's  Bureau  of  Oper- 
ations has  encountered  several  prob- 
lems in  the  enforcement  of  these  regu- 
lations. Among  those  problems  are:  (1) 
There  is  a  lack  of  specific  deadlines  for 
the  filing  of  the  required  Information; 
(2)  agents  are  treated  differently  by 
different  principal  carriers:  (3)  carriers 
are  not  certain  as  to  what  should  be 
included  in  the  statement  required  by 
section  1056.19;  (4)  carriers  use  differ- 
ing formats  for  the  presentation  of  in- 
formation   required    by    91056.19(b). 


which  prevents  the  Commission  from 
making  meaningful  comparisons  be- 
tween the  data  submitted  by  vsirious 
carriers;  (5)  carriers  do  not  indicate 
the  manner  in  which  they  intend  to 
police  their  agents,  as  required  by 
§  1056.19(b);  (6)  §1056.20  does  not 
specify  the  contents  of  the  disclosure 
statement  which  the  principal  carrier 
must  give  to  a  prospective  agent;  and 
(7)  carriers  file  docimients  which  may 
be  unnecessary  (for  example,  the 
filing  of  additional  reports  when  an 
agent  authorized  by  its  principal  to 
perform  one  tsrpe  of  service  Is  autho- 
rized by  the  principal  to  perform 
other,  additional  services). 

On  July  21.  1977,  an  informal  confer- 
ence was  held  at  the  Commission's  of- 
fices In  Washington.  D.C.,  to  discuss 
these  problems.  A  subgroup,  consisting 
of  participants  in  the  Informal  confer- 
ence, (inducted  another  meeting  on 
September  15,  1977,  and  subsequently 
distributed  a  summary  of  its  meeting 
and  a  draft  of  proposed  regulations  to 
the  participants  in  the  informal  con- 
ference and  requested  their  comments. 
After  receipt  of  the  comments,  the 
subgroup  revised  the  proposed  regula- 
tions and  reissued  them  in  a  final 
report  to  the  informal  conference.  The 
regulations  proposed  in  this  proceed- 
ing are  based  on  the  revised  regula- 
tions contained  in  the  subgroup's  final 
report. 

The  proposed  regulations  would 
modify  the  Commission's  existing  reg- 
ulations at  49  CFR  1056.19  and  1056.20 
in  the  following  manner.  Proposed 
§1056.19  would  define  temporary 
agents  essentially  as  non-booking  ser- 
vice agents  who  perform  accessorial  or 
terminal  services  for  a  principal  carri- 
er on  an  emergency  or  temporary 
basis.  Retained  agents  are  defined  as 
agents  that  are  not  temporary  agents. 
The  purpose  of  the  definition  of  the 
term  "temporary  agent"  is  solely  to 
exempt  a  limited  class  of  agents  who 
perform  services  for  principal  carriers 
on  a  temporary  or  emergency  basis 
from  the  reporting  and  disclosure  re- 
quirements imposed  by  §  1056.19.  The 
term  "temporary  agent"  is  intended  to 
have  no  effect  outside  of  the  scope  of 
§1056.19.  and  it  is  not  used  in  any 
other  Commission  regulations. 

Proposed  §10S6.19(b)  would  modify 
§  1056.2<Kb)  of  the  Commission's  pre- 
sent regvilations  by  requiring  that  the 
principal  carrier  furnish  certain  spe- 
cifically described  information  to  a 
prospective  retained  agent.  This  re- 
quirement would  be  substituted  for 
the  present  requirement  that  a  princi- 
pal carrier  furnish  "to  each  of  the  pro- 
spective agents  all  relevant  informa- 
tion relating  to  its  operations,  the  op- 
eration of  its  other  agents,  and  the  re- 
lationship to  be  established  between 
the  principal  and  the  prospective 
agent."  Under  the  proposed  regula- 
tions, principal  carriers  would  be  re- 
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quired  to  furnish  the  required  infor- 
mation at  least  10  days  in  advance  of 
the  signing  of  an  agreement  with  a  re- 
tained agent.  Copies  of  any  such 
agreements  would  be  retained  in  the 
files  of  the  principal  carrier.  The  re- 
quirement that  copies  of  the  agency 
agreement  be  filed  with  the  Commis- 
sion would  be  eliminated.  Instead,  pro- 
posed §1056.19(6)  would  require  the 
principal  carrier  to  furnish  certain 
specified  information  on  the  relation- 
ship established  between  itself  and 
any  retained  agent.  Under  the  pro- 
posed regulations,  this  information 
would  be  updated  periodically. 

Proposed  §  1056.19(f)  would  continue 
the  present  requirement  that  a  princi- 
pal carrier  furnish  notice  of  the  termi- 
nation of  an  agency  relationship  but 
would  eliminate  the  requirement  that 
the  carrier  also  furnish  the  reasons  for 
the  termination. 

Section  1056.20  would  be  redrafted 
slightly  to  make  even  more  certain  the 
Intent  of  that  section  to  make  princi- 
pal carriers  responsible  for  the  acts 
and  omissions  of  all  of  their  agents, 
whether  those  agents  are  considered 
temporary  agents  or  retained  agents 
for  the  purposes  of  §1056.19,  and  to 
require  principal  carriers  to  use  due 
diligence  in  the  selection  and  mainte- 
nance of  agents  of  all  types,  without 
regards  to  the  status  of  those  agencies 
under  §  1056.19. 

Although  these  regulations  were 
drafted  as  a  result  of  the  informal  con- 
ference, the  Commission  wishes  to 
stress  that  the  proposed  regulations 
are  subject  to  revision  in  the  public  in- 
terest and  should  not  be  viewed  as  the 
Commission's  final  statement  of  its  po- 
sition. In  particular,  it  should  be  noted 
that  some  of  the  participants  in  the 
conference  raised  questions  ^out  cer- 
tain aspects  of  the  regulations  con- 
tained in  the  subgroup's  final  report. 
These  questions  also  apply  to  the  reg- 
ulations proposed  in  this  pr(x:eeding. 
To  assist  the  Commission  in  Its  resolu- 
tion of  these  questions,  interested  par- 
ties are  requested  to  Include  in  their 
comments  responses  to  the  following 
questions: 

(1)  The  sole  purpose  of  the  defini- 
tion of  the  term  "temporary  agent"  in 
§  1056.19  is  to  exempt  certain  agency 
relationships  from  the  reporting  and 
disclosure  requirements  imposed  by 
§  1056.19.  Should  the  term  "temporary 
agent"  be  limited  by  the  number  of 
shipments  which  such  an  agent  trans- 
ports for  a  particular  principal  during 
a  calendar  year?  If  not,  what  alterna- 
tive definition  of  the  term  "temporary 
agent"  should  be  tulopted  to  exempt 
non-booking  service  agents  who  per- 
form services  only  on  an  emergency  or 
temporary  basis  from  the  reporting 
and  disclosure  requirements  in 
§  1056.19? 

(2)  Should  principal  carriers  be  sub- 
ject to  all  of  the  reporting  and  disclo- 
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sure  requirements  imposed  by 
§1056.19  when  the  agency  in  question 
services  military  shipments  exclusive- 
ly? If  not,  from  which  sections  of  the 
reporting  and  disclosure  requirements 
of  §1056.19  should  military  agents  be 
excepted,  and  what  is  the  justification 
for  such  exceptions? 

(3)  Proposed  §  1056.19(b)(2)  would 
require  principal  carriers  to  furnish  to 
the  prospective  agent  the  names  and 
addresses  and  principal  places  of  busi- 
ness of  both  the  principal  carrier  and 
any  affiliated  carriers  (including  re- 
tained agents)  which  will  engage  in 
business  with  the  prospective  agent.  Is 
this  requirement  necessary  in  light  of 
proposed  §  1056.19(b)(8)  which  would 
require  that  the  principal  carrier  fur- 
nish to  the  prospective  agent  the 
names  of  five  existing,  nearby  agen- 
cies? 

The  parties  are  also  invited  to  dis- 
cuss any  other  Issues  which  the  pro- 
posed regulations  raise.  If  participants 
in  this  proceeding  object  to  particular 
provisions  of  the  proposed  regulations, 
they  are  urged  to  state  their  objec- 
tions with  specificity,  and  to  propose 
alternative  solutions  (including  alter- 
native draft  provisions). 

The  Commission's  Bureau  of  Oper- 
ations is  requested  to  comment  on 
each  section  of  the  proposed  regula- 
tions. It  is  requested  to  examine  par- 
ticularly closely  the  provisions  of  pro- 
posed §  1056.19(e)  and  to  state,  with  re- 
spect to  each  of  the  items  of  informa- 
tion in  that  proposed  subsection, 
whether  the  particular  item  is  neces- 
sary for  the  effective  performance  of 
the  Bureau's  function  within  the  Com- 
mission. If  the  Bureau  concludes  that 
any  item  requires  revision,  it  is  re- 
quested to  provide  an  alternative 
statement  of  the  item  in  question. 

The  Commission's  Bureau  of  Investi- 
gations and  Enforcement  is  hereby 
made  a  party  to  this  proceeding.  In  ad- 
dition to  making  any  comments  which 
It  may  have,  the  Bureau  is  directed  to 
introduce  into  the  record  the  com- 
ments of  the  Bureau  of  Operations. 

All  written  submissions  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  office  of  the 
Interstate  Commerce  Commission, 
12th  and  Constitution,  NW..  Washing- 
ton, D.C. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  and 
the  provisions  of  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure 
Act). 

Issued  at  Washington.  D.C.  March 
15, 1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

The  Commission  proposes  to  amend 
49  CFR  Part  1056  by  deleting  present 
§§1056.19  and  .20  by  substituting  for 
those  sections  the  following: 
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§1056.19    Reporting    and    disclosure    re- 
quirements. 

(a)  Temporary  agents  shall  be  de- 
fined for  the  purposes  of  §1056.19  as 
agents  who  do  not  solicit,  book,  or  ar- 
range transportation  of  shipments  for 
a  principal  carrier  and  who  perform 
services  for  the  principal  carrier  only 
on  an  emergency  or  tetaporary  basis, 
but  who  in  no  event  perform  such  ser- 
vices for  that  principal  for  more  than 
10  shipments  during  a  calendar  year. 
Retained  agents  shall  be  defined  for 
the  purposes  of  §1056.19  as  all  agents 
who  are  not  temporary  agents. 

(b)  Each  principal  carrier  must  dis- 
close to  each  prospective  retained 
agent  the  following  information: 

(1)  The  names  under  which  the  prin- 
cipal and  agent  will  do  business. 

(2)  Official  names  and  addresses  and 
principal  places  of  business  of  the 
principal  carrier  and  any  affiliated 
carrier  (including  other  retained 
agents)  that  will  engage  In  business 
with  the  prospective  agent. 

(3)  A  copy  of  Schedule  10  (Organiza- 
tion) to  the  principal  carrier's  most 
recent  Motor  Carrier  Annual  Report 
Form  M-1  or  M-2  (as  appropriate). 

(4)  A  balance  sheet  and  a  profit  and 
loss  statement  for  each  year  of  the 
most  recent  3-year  period  of  the  prin- 
cipal carrier's"  operations. 

(5)  A  statement  of  the  standards  (if 
any)  by  which  the  principal  carrier  de- 
termines whether  the  agency  shoiild 
be  terminated.  If  no  such  standards 
are  generally  applicable,  the  principal 
carrier  must  state  either  that  the 
agency  may  be  terminated  at  will  or  at 
that  standards  governing  termination 
are  subject  to  negotiation  between  the 
principal  carrier  and  the  prospective 
retained  agent. 

(6)  A  complete  statement  of  the 
rights  and  obligations  of  the  principal 
and  the  agent,  including  rights  and  ob- 
ligations with  respect  to  training,  ad- 
vertising, claims  handling,  and  fre- 
quency and  method  of  payment.  The 
principal  carrier  must  furnish  to  any 
prospective  retained  agent  a  copy  of 
its  most  recent  performance  report  (as 
described  in  49  Cm  1056.7(b));  must 
state  the  number  of  vehicles  that  the 
principal  maintains  in  its  vehicle  fleet; 
and  must  list  the  tariffs  imder  which 
the  principal  carrier  operates. 

(7)  The  names,  addresses,  and  tele- 
phone numbers  of  the  five  agencies 
which  serve  the  territory  off^d  to 
the  prospective  agent  whose  prmcnpal 
offices  are  in  the  closest  geographic 
proximity  to  the  principal  offices  of 
that  prospective  agents.  If  the  princi- 
pal maintains  fewer  than  five  agencies 
within  that  territory,  any  deficiency  in 
the  nimiber  of  agencies  listed  may  be 
made  up  by  furnishing  the  names,  ad- 
dresses and  telephone  numbers  of 
other  agencies  which,  although  not 
serving  the  territory  offered  to  the 
prospective  agent,  are  located  in  the 
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closest  geographic  proximity  to  the 
prospective  agent's  principal  offices,  or 
by  furnishing  a  statement  that  the 
principal  carrier  maintains  fewer  than 
five  agencies. 

(8)  A  statement  of  the  territorial 
protection  offered  by  the  principal 
carrier  or  a  statement  that  no  such 
territorial  protection  Is  offered. 

(9)  A  statement  of  the  training  re- 
quired of  the  agent  and  its  employees 
and  the  rules  and  regulations  with 
which  the  agent  and  its  employees 
must  be  familiar  and  for  which  they 
must  be  responsible. 

(10)  A  statement  concerning  the 
methods  (If  any)  by  which  disputes  be- 
tween the  principal  and  its  agents  are 
settled. 

(11)  A  brief  statement  of  the  means 
by  which  the  principal  carrier  will 
police  the  operations  of  Its  retained 
agents. 

(c)  The  information  required  by 
51056.19(b)  must  be  received  in  writ- 
ing by  a  prospective  retained  agent  at 
least  10  days  prior  to  the  signing  of  an 
agency  agreement,  and  the  principal 
must  obtain  a  receipt  for  that  written 
information,  signed  by  the  prospective 
agent  on  the  date  of  its  receipt. 

(d)  Agreements  between  principal 
carriers  and  their  retained  agents 
must  be  reduced  to  writing  and  signed 
by  the  principal  and  the  retained 
agent,  and  copies  of  any  such  agree- 
ments must  be  retained  In  the  files  of 
the  principal  carrier. 

(e)  Each  principal  carrier  must 
report  to  the  Commission  within  20 
days  of  the  making  of  any  agreement 
between  Itself  and  a  retained  agent 
the  information  specified  in  paragraph 
(eKl)  through  (8)  of  this  section.  Any 
change  in  the  information  described  In 
paragraphs  (eKl).  (2).  (3).  and  (5)  of 
this  section  must  be  reported  to  the 
Commission  within  20  days  of  such 
change.  A  statement  containing  the  in- 
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formation  set  forth  In  paragraphs 
(eK4).  (6)  and  (7)  of  this  section  must 
be  filed  with  the  Commission  on  or 
before  March  31  of  each  year. 

(1)  Names  and  trade  names  under 
which  the  principal  carrier  and  the  re- 
tained agent  engage  in  the  moving  and 
storage  business. 

(2)  Business  address  and  telephone 
number  of  the  principal  office  of  the 
retained  agent. 

(3)  A  Ust  of  the  names  under  which 
the  retained  agent  does  business. 

(4)  For  each  retained  agent,  the  In- 
formation required  of  motor  carriers 
by  schedule  10  (Organization)  to  the 
Motor  Carrier  Annual  Report  Form 
M-1. 

(5)  A  list  of  locations  at  which  the 
retained  agent  engages  in  moving  or 
storage  business  under  the  agency  con- 
tract signed  between  the  principal  car- 
rier and  the  retained  agent.  If  the  re- 
tained agent  which  is  the  subject  of 
the  agreement  holds  operating  author- 
ity from  the  Interstate  Commerce 
Commission,  the  principal  carrier 
must  report  the  name  and  the  certifi- 
cate or  docket  number  (without  sub- 
numbers  which  may  have  been  as- 
signed) In  which  the  retained  agent 
which  is  the  subject  of  the  report 
holds  that  authority.  When  the  re- 
tained agent  holds  authority  of  its 
own.  the  principal  carrier  need  not 
report  the  information  in  paragraphs 
(eKl)  through  (8)  of  this  section 
which  the  retained  agent  has  already 
listed  in  a  report  filed  under  this  sec- 
tion. 

(6)  A  balance  sheet  and  a  profit  and 
loss  statement  for  that  retained  agent, 
prepared  in  accordance  with  generally 
accepted  accounting  principles,  for  the 
preceding  year. 

(7)  Answers  to  the  foUowlng  ques- 
tions: 

(1)  Does  the  retained  agent  maintain 


its  own  warehouses?  If  so.  at  what  lo- 
cations? 

(11)  Does  the  retained  agent  main- 
tain scales?  If  so.  at  what  locations? 

(ill)  Does  the  retained  agent  conduct 
its  operations  with  its  own  employees, 
or  does  it  use  subcontractors? 

The  information  required  by 
8 1056.19(bKvll)  shaU  be  limited  to 
those  facilities  and  services  which  are 
the  subject  of  the  contract  between 
the  principal  carrier  and  its  retained 
agent. 

(8)  A  brief  statement  of  the  means 
by  which  the  principal  carrier  will 
police  the  operations  of  its  retained 
agents. 

(f)  Each  principal  carrier  must 
report  termination  of  any  retained 
agent  to  the  Commission  within  20 
days  of  that  termination. 

§  1056.20    Responsibility  of  Principal  Car- 
riers for  Acts  of  Agents. 

(a)  Each  principal  carrier  shall  be 
absolutely  responsible  for  all  acts  or 
omissions  of  any  of  its  agents  which 
relate  to  the  performance  of  house- 
hold goods  transportation  services  (in- 
cluding accessorial  or  terminal  ser- 
vices) in  interstate  or  foreign  com- 
merce when  those  services  are  held 
out  or  performed  for  the  principal  car- 
rier or  when  the  shipper  is  led  to  be- 
lieve that  those  transportation  ser- 
vices would  be  performed  by  the  prin- 
cipal carrier. 

(b)  Each  principal  carrier  shall  use 
due  diligence  and  reasonable  care  in 
selecting  and  maintaining  agents  who 
are  sufficiently  knowledgeable,  fit, 
willing,  and  able  to  provide  adequate 
household  goods  transportation  ser- 
vices (including  accessorial  and  termi- 
nal services)  and  to  fulfill  the  obliga- 
tions imposed  upon  them  by  the  Com- 
mission and  by  their  principal. 

[FR  D3C.  78-8279  FUed  3-28-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Fann«n  H«m*  Adminittratien 

[Notice  of  Designation  Number  A581] 

ARKANSAS 

D«tignatien  of  Emvrgsney  Arsai 

The  Secretary  of  Agriculture  has  determined  that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substantially  affected  in  certain  Arkansas  Counties 
as  a  result  of  various  adverse  weather  conditions  shown  in  the  following  chart: 


Arkansas— i  9  counties 


County 


Orousht 


Excessive  rainfall 


CUrk 

Crittenden . 


=t 


Faulkner 

Oarland 

Hempstead... 
Hot  Spring... 


r 


June  15  through  Aug. 

16.  ivn. 


Sleet,  snow.  Ice,  and/or 
freezing  rain 

Jan.  11  and  December 
1978. 


Sept.  20  through  Oct.  5, 
1977  (also  strong 
winds). 

May  5  to  July  1, 1977 Nov.  15, 1977  through 

Jan.  10.  1978. 


Howard 

Lafayette 


LltUe  River May  1  through  Oct.  31. 

1977. 
Lonoke „ _ July  1  through  Aug.  31. 

1977. 
Miller „.- 


Nov.  1  through  Nov.  29, 
1977. 


Montgomery.. 
Nevada „ 


Pike ., 

Poinsett _ Jan.  1  to  Sept.  1. 1977. 

Polk. „ 


Sept.  10  through  Oct 
10. 1977. 


Jan.  1 1  through  Jan.  17, 
1978. 
.  Jan.  11  and  December 
1978. 
Do. 
.  Jan.  11  through  Jan.  16, 

1978. 
.  Jan.  11  through  Jan.  20, 
1978. 
Jan.  11  through  Jan.  13, 

1978. 
Jan.  11  to  Jan.  20.  1978. 

Jan.  11  through  Jan.  16, 

1978. 

Jan.  11  and  December 

197a 

Do. 

Do. 

Jan.  11  through  Jan.  16, 

1978. 


Jan.  11  and  December 
1978. 
Do. 


Pulaakl — „ May  16  through  Sept        „ 

25,  1977. 
SaUne — „ „ j^a.  11  through  Jan.  16. 

1978. 
Sevier « — „^„ dc 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904. 
Subpart  C.  Exhibit  B,  Paragraph  V  B, 
including  the  recommendation  of  Gov- 
ernor David  H.  Pryor  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 


no  later  than  September  6,  1978,  for 
physical  losses  and  March  12,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public 
participation. 


Done  at  Washington.  D.C..  this  23d 
day  of  March  1978. 

Gordon  Cavanaugh. 
Administrator, 
Fanners  Home  Administration. 

IFR  Doc.  (8-8286  Piled  3-28-78;  8:45  am] 
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[Notice  of  Designation  Number  A582] 

NEBRASKA 

Designation  of  Em*rg«ncy  Ar*as 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ne- 
braska Counties: 

Cass.  Dodge.  Douglas,  Oage,  Johnson, 
Lancaster,  Nemaha,  Otoe.  Pawnee.  Perkins. 
Richardson,  Saline,  Sarpy,  Saunders,  and 
Washington. 

This  determination  was  made  be- 
cause of  drought  during  periods  begin- 
ning in  the  1976  crop  year  through 
December  31.  1976.  and/or  during  pe- 
riods from  January  1  through  August 
1,  1977,  and  excessive  rainfall  August  2 
through  November  15.  1977,  in  all  of 
the  counties  named  above,  except  Per- 
kins County.  Saline  County  also  re- 
ported hailstorms  July  3  and  July  31. 
1977.  and  Sarpy  Coimty  also  reported 
unseasonably  hot  weather  with  strong 
winds  July  1  through  July  31.  1977. 
Perkins  Coimty  was  substantially  af- 
fected as  a  result  of  hailstorms  July  7 
and  September  29. 1977. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D.  Paragraph  V  B,  includ- 
ing the  recommendation  of  Gtovemor 
J.  James  Exon,  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  thtm  September  12.  1978.  for 
physical  losses  and  March  16.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 
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Done  at  Washington.  D.C.,  this  22d 
day  of  March  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  AdministratioTL 

[FR  Doc.  78-8287  Piled  3-28-78;  8:45  am] 


[3410-07] 

(Notice  of  Designation  Number  A5851 

TEXAS 

DMl9«Mtian  ef  EmcrgMKy  Ar*«« 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Texas 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing chart:  | 

Texas— 11  Cotnims 

Countw  Natural  dUattens)  and  incidence 

periodt 

Bowie Excessive    sleet    and    Ice    Jan.    11 

through  13.  1»78. 

DaJlaa Drought  June  1.  1977  through  Jmn. 

SO.  1978. 

Denton- Exceaslve  rmlnfall  Max.  M.  1977. 

Drought  Apr.  J6.  1977-Peb.  7.  1978. 
Unseasonably  cold  weather  Jan.   1 
through  31.  1978. 

Hate Hallstomu  Apr.  20.  May  8.  19,  20. 

and  Aug.  23.  1977.  (The  hailstorms 
May  19  and  20,  1977.  were  accom- 
panied by  heavy  rains.) 
Dnseasonably   hot   and   dry   winds 
June  15  through  July  31.  1977. 

Henderson Drought  May   1  through  Dec.  31. 

1977. 

Hunt Drought  Apr.  1  through  Sept.  30. 

1977. 

Lamb Drought  Oct.  1.  1976  through  July 

31.  1977. 
Hailstorms  Apr.  29.  May  19  and  26. 

July  21.  Aug.  9  and  23.  1977. 
Dnseasonably   severe    hot    weather 

July  1  through  Aug.  31.  1977. 
Severe  windstorm  Sept.  12.  1977. 

Montague Ihvught  Blay.  1977  through  Feb.  15. 

1978. 
Nacogdoches..  Drought  Apr.  1  to  Aug.  30.  1977. 

Oldham Drought   Nov.    1.    1976   to   Feb.   2. 

1978. 
Excessively  high  winds  Feb.  22.  24. 
Mar   2.  10.  11,  17,  24.  28.  April  1. 
1977. 
Hailstorms   June   28.    29.   July   21. 
Aug.  18.  19.  177. 

Runnels Drought  Jan.  1.  1977  through  Jan. 

31,  1978. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  CFR  Part  1904  Sub- 
part C,  Exhibit  B,  Paragraph  V  B.  in- 
cluding the  recommendation  of  Gover- 
nor Dolph  Briscoe  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  12.  1978,  for 
physical  losses  and  March  16.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 


the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington.  D.C..  this  23d 
day  of  March.  1978. 

Gordon  Cavanauch, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-8288  Piled  3-27-78;  8:45  pm) 


[3410-02] 

F«d*fal  Grain  ln«p«ction  Srvka 

OKAIN  STANOAtDS 
Iwrfloiw  Grain  InapacHon  Po4frt 

Statement  of  considerations.  The  In- 
dianapolis Board  of  Trade,  Inc..  In- 
dianapolis, Ind.,  has  requested  that  its 
designation  under  section  7(f)  of  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq..  hereinafter  the 
"Act")  to  operate  as  an  official  agency 
at  Indianapolis,  Ind..  be  transferred  to 
the  Indianapolis  Grain  Inspection  &, 
Weighing  Service.  Inc.,  effective  Janu- 
ary 1,  1978.  Shareholders  of  the  In- 
dianapolis Board  of  Trade.  Inc.  had 
voted  to  dissolve  the  corporation  and 
sell  its  assets  due  to  the  changing  eco- 
nomic situation  in  its  downtown  In- 
dianapolis location. 

The  Indianapolis  Grain  Inspection 
&  Weighing  Service,  Inc.  applied  for 
designation  to  operate  as  an  official 
agency  at  Indianapolis,  Ind..  the  desig- 
nated inspection  point.  The  applicant 
firm  is  owned  by  Messrs.  W.  D.  Meyer 
and  Jean  T.  Wishmire  and  is  located 
at  143  North  Meridian  Street,  Indiana- 
polis. Ind.  46204.  which  is  the  present 
Board  of  Trade  Building.  This  applica- 
tion does  not  preclude  other  interested 
persons  from  making  application  for 
designation. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Indianapolis.  Ind..  pur- 
suant to  the  requirements  set  forth  In 
section  7(f)(1)(A)  of  the  amended  Act 
(7U.S.C.  79(f)<lHA». 

Note.— Section  7(f)  of  the  Act,  (7  U.S.C. 
79<f ))  generally  provides  that  not  more  than 
one  official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

In  order  that  official  Inspection  ser- 
vices at  Indianapolis,  Ind.,  continue  to 
be  provided  in  an  orderly  manner,  the 
Indianapolis  Grain  Inspection  & 
Weighing  Service,  InC.  is  given  an  in- 
terim designation  as  the  official  in- 
spection agency  at  Indianapolis.  Ind.. 
effective  as  of  January  1.  1978,  and 
the  designation  of  the  Indianapolis 
Board  of  Trade,  Inc.,  Is  canceled,  effec- 
tive January  1,  1978,  all  In  accordance 
with   9  26.101    of   the   regulations   (7 


CFR  26.101)  under  the  Act.  Under  the 
circumstances,  the  interim  designation 
of  Indianapolis  Grain  Inspection  & 
Weighing  Service,  Inc.,  is  warranted 
since  delay  of  such  designation  is  not 
In  the  public  interest. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  United  States  Grain 
Standards  Act  has  l)een  amended  by 
Pub.  L.  94-582.  effective  November  20, 
1976.  and  further  amended  by  F^b.  L. 
95-113.  effective  October  1.  1977.  to 
extensively  modify  the  official  inspec- 
tion system.  The  amended  Act  pro- 
vides that  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
(FGIS).  after  conducting  Investiga- 
tions and  other  studies,  will  designate 
official  agencies  at  the  various  interior 
points.  In  implementing  these  provi- 
sions. FGIS  Is  currently  In  the  process 
of  reviewing  the  designations  of  all 
agencies  presently  designated  to  pro- 
vide official  Inspection  services.  The 
amended  Act  further  provides  that  ex- 
isting agencies  may  continue  to  oper- 
ate until  the  Administrator  either 
grants  or  denies  designation  to  them 
or  sets  a  period  of  time  for  their  termi- 
nation, not  to  exceed  November  20, 
1978. 

Accordingly,  the  designation  of  In- 
dianapolis Grain  Inspection  &  Weigh- 
ing Service,  Inc.,  is  on  an  Interim  basis 
and  will  continue  until  the  Adminis- 
trator of  FGIS  either  grants  or  denies 
an  official  designation  under  the 
amended  Act  to  the  applicant  or  sets  a 
period  of  time  for  Its  termination. 

Any  interested  persons  may  submit 
their  views  and  comments  in  writing 
on  the  interim  designation  and/or  rec- 
ommend an  agency  or  person  for  des- 
ignation at  Indianapolis,  Ind.  All  such 
views  and  comments  should  be  submit- 
ted to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250. 

All  materials  submitted  should  be  in 
duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  April  28.  1978.  All 
materials  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regiilar  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  views  and  com- 
ments so  filed  with  the  Hearing  Clerk 
and  to  all  other  information  available 
to  the  USDA  when  final  determina- 
tion Is  made  with  respect  to  this 
matter. 

(Sec.  4,  Pub.  L.  94-582.  90  SUt.  2888,  (7 
U.S.C.  7Sa);  sec.  27,  Pub.  L.  94-582.  90  SUt. 
2889  (7  U.S.C.  74  note).) 

Effective  date.  This  notice  shall 
become  effective  upon  publication  In 
the  Federal  Register. 

Done  In  Washington,  D.C.  on  March 
22. 1978. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  78-8208  PUed  3-28-78;  8:45  am] 
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[3410-11] 


Forwtt  S«fvic« 


iMOUNT  lOGEKS  NATIONAL  RECREATION 
AREA  AND  MOUNT  ROGBtS  SCENIC  HIGH- 
WAY 

Extansion  of  CemnMnt  P»ried 

On  January  20,  1978.  copies  of  the 
draft  environmental  impact  state- 
ments for  the  Mount  Rogers  National 
Recreation  Area  (Volimie  I)  and  the 
Mount  Rogers  Scenic  Highway 
(Volume  II).  Jefferson  Natlonsil 
Forest,  were  delivered  to  EPA.  The 
notice  of  availability  appeared  in  the 
Federal  Register  on  January  25,  1978 
(43  FR  3411),  and  the  review  period 
was  set  from  January  25,  1978  to  April 
3,  1978. 

Due  to  numerous  requests,  the 
review  period  is  now  extended  to  July 
3.  1978. 


Dated:  March  24.  1978. 

Ratmond  F.  Pelletier, 
Environmental  Planning 
Engineer. 

[PP.  Doc.  78-8169  PUed  3-28-78;  8:45  am] 


[3410-16] 

Soil  CensmvoHen  Sarvica 

BADGER  CREEK  WATERSHED  PROJECT,  IOWA 

lnt«nl  to  Net  Pr«par«  an  Envirenmantal  Impact 
Statamant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Badger  Creek  Watershed  project, 
Madison,  Warren,  and  Dallas  Coun- 
ties, Iowa. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  J. 
Brune.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  pro- 
ject. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  recreational 
development.  The  planned  works  of 
Improvement  include  land  treatment 
measures,  seven  grade  stabilization 
structures,  five  floodwater  retarding 
dams,  and  one  multiple-purpose  dam 
for  floodwater  retarding  and  recrea- 
tion. 

The  notice  of  Intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 


mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  693 
Federal  Building,  210  Walnut  Street, 
Des  Moines,  Iowa  50309;  515-284-4260. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
Interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  imtll  April  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Plood  Prevention  Program— Pub.  L.  83- 
566.  (16  D.S.C.  1001-1008).) 

Dated:  March  10,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-8200  Piled  3-28-78;  8:46  am] 


[3410-16]  , 

THREE  MILE  CREEK  WATERSHED  PROJECT, 
IOWA 

Intent  to  Net  Prepare  an  Environmental  Impact 

Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Three  Mile  Creek  Watershed  project. 
Adair  and  Union  Counties.  Iowa. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  J. 
Brune.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  projct  concerns  a  plan  for  wa- 
tershed protection  and  water  supply. 
The  planned  works  of  improvement  in- 
clude land  treatment  measures,  one 
grade  stabilization  dam.  seven  flood- 
water  retarding  dams,  and  one  multi- 
ple-purpose dam  for  floodwater  retard- 
ing and  water  supply. 

The  notice  of  Intent  to  not  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data   developed   during   the   environ- 


mental assessment  Is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service.  693 
Federal  Building.  210  Walnut  Street. 
Des  Moines,  Iowa  50309,  515-284-4260. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
Interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  f  lU  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  April  28,  1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Plood  Prevention  Program— Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  March  10,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-8201  PUed  3-28-78;  8:45  am] 

[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30332;  Order  78-3-6;  Agreement 
CAB  26883] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOQATION 

Agreement  Relating  to  North  and  Central 
f  adfk  Cargo  Rirtea;  Order 

In  FR  Doc.  78-5916  appearing  at 
page  9327  In  the  issue  of  Tuesday, 
March  7,  1978,  the  "Order"  number  is 
added  to  the  heading  as  set  forth 
above. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 
NORTH  WEST  TERRITORIAL  AIRWAYS  LTD. 

[Docket  No.  31730;  Order  78-3-99] 

Statement  of  Tentative  Finding*  and 
Condusion*  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C.  on  the  23rd  day  of  March  1978. 

By  application  filed  November  2, 
1977.  •  North  West  Territorial  Airways 
Ltd.  (NWT)'  requests  a  foreign  air  car- 


<A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

'North  West  Territorial  Airways  Ltd.'s  ap- 
pUcation  was  orlginaUy  fUed  under  the 
name  Northwest  Territorial  Airways  Ltd.  By 
amendment  filed  December  10.  1977.  the 
carrier  name,  as  it  app>ears  throughout  the 
appUcation,  was  amended  to  read  "North 
West  Territorial  Airways  Ltd."  so  that  it 
would  agree  with  the  carrier  name  as  shown 
on  its  Canadian  license,  operating  certifi- 
cate, and  letters  patent 
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rier  permit  to  engage  in  charter  for- 
eign air  transportation  of  persons  and 
their  accompanying  baggage,  and 
planeload  charter  foreign  air  transpor- 
tation of  property,  between  any  point 
or  points  in  Canada  and  the  United 
States,  with  both  large  and  small  air- 
craft* pursuant  to  the  Nonscheduled 
Air  Service  Agreement  executed  on 
May  8.  1974.  by  the  Governments  of 
the  United  States  and  Canada.  NWT 
also  requests  authority  to  use  the 
name  Northwest  Territorial  Airways 
Ltd.  under  the  requested  permit.* 

Ptthess  of  the  Applicant  for  a 
Foreign  Air  Carrier  Permit 

NWT  was  incorporated  on  October 
24.  1961,  under  the  Companies  Act  of 
Canada.  The  Air  Transport  Committee 
of  the  Canadian  Transport  Commis- 
sion has  issued  NWT  license  No. 
A.T.C.  369/66  (CP),  dated  October  8, 

1976,  a  Class  9-4  license  which  autho- 
rizes the  holder  to  operate  interna- 
tional charter  commercial  air  services 
from  a  base  at  YeUowltnif e.  Northwest 
Territories.  The  license  contains  a  re- 
striction which  limits  the  holder  to 
the  use  of  four  aircraft  in  Group  D. 
two  aircraft  in  Group  E,  and  four  air- 
craft in  Group  F.  *  The  Canadian  De- 
partment of  Transport,  Civil  Aviation 
Branch,  has  issued  NWT  Operating 
Certificate  No.  1972.  dated  March  23. 

1977.  which  certifies  that  the  carrier  is 
adequately  equipped  and  able  to  con- 
duct a  safe  operation. 

The  applicant's  balance  sheet  as  of 
December  31.  1976,  shows  current 
assets  of  $686,475  and  current  liabil- 
ities of  $1,025,590.  The  company  shows 
total  assets  of  $3,249,153.  The  compa- 
ny's long-term  debt  equals  $933,771. 
Por  the  year  ended  December  31,  1976. 
NWT's  statement  of  income  and  re- 
tained earnings  shows  net  income  of 
$212,936  and  accumulated  retained 
earnings  of  $871,707.  The  applicant 
states  that  since  its  inception  it  has 


•"Large  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
having  both  (a)  a  maximum  passenger  ca- 
pacity of  more  than  30  seats  or  a  maximum 
payload  capacity  of  more  than  7,500  pounds, 
and  (b)  a  maximum  authorized  takeoff 
weight  on  wheels  greater  than  35.000 
pounds.  "Small  aircraft"  are  defined  as  air- 
craft which  are  not  "large  aircraft." 

•See  amendment  No.  1,  filed  December  10, 
1977. 

*Under  Canadian  Air  Transport  Commit- 
tee regulations,  aircraft  are  grouped  accord- 
ing to  the  maximum  authorized  talieoff 
weight  as  follows:  Group  D— 18.000-35,000 
pounds:  Group  E— 35.000-75,000  pounds: 
and  Group  P— 75,000-150.000  pounds.  NWT 
was  only  recently  authorized  to  use  two  air- 
craft in  Group  D  and  up  to  four  aircraft  in 
Group  F.  (See  Docket  31730  Canadian  Air 
Transport  Committee  Decision  No.  5244. 
dated  August  19.  1977.)  Previously,  the  car- 
rier was  restricted  to  the  use  of  four  DC-3 
aircraft  in  Group  D  and  two  DC-6  A/B  air- 
craft in  Group  F. 


never  been  unable  to  meet  its  financial 
obligations  and  has  never  defaulted  on 
any  commitments  to  provide  transpor- 
tation. 

The  carrier  lists  the  following  air- 
craft available  to  operate  charters  to 
the  United  States:  One  L-188  Loclt- 
heed  Electra.  seating  capacity  of  98. 
and  payload  capacity  of  28.000  pounds; 
two  Douglas  DC-6  A/B  aircraft,  seat- 
ing capacity  of  88.  and  payload  capac- 
ity of  26.000  pounds;  and  four  £>ouglas 
DC-3  (C-47)  aircraft  with  seating  ca- 
pacity of  28.  and  payload  capacity  of 
6.000  pounds.  The  applicant  estimates 
that  during  the  first  two  years  of  oper- 
ations to  the  United  States,  it  will  op- 
erate a  total  of  30  flights  and  carry 
850  passengers  and  275  tons  of  cargo. 
The  company  has  not  been  involved  in 
any  tariff  violations.  Within  the  last 
five  years;  the  applicant  has  not  had 
any  accidents  involving  deaths  or  in- 
juries. 

"Public  Interest"  in  Award  of  the 
AtTTHORiTY  Sought 

The  applicant  relies  on  the  Non- 
scheduled  Air  Service  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8,  1974.  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic note  No.  18.  dated  January  11. 
1978.  the  Government  of  Canada  des- 
ignated the  applicant  under  the  Agree- 
ment to  perform  charter  services  with 
both  large  and  small  aircraft. 

Ownership  and  Control 

The  officers  of  the  corporation  are 
Robert  P.  Engle,  President  and  Direc- 
tor; Roy  Alexander  Morrison.  Vice 
President  and  Assistant  to  the  Presi- 
dent; and  Stafford  E.  Waystaff.  Vice 
President.  Maintenance  and  Engineer- 
ing. Murray  Sigler  and  Robert  Halifax 
are  directors  of  the  company.  All  of 
the  officers  and  directors  are  Canadi- 
an citizens. 

Robert  P.  Engle.  President  of  the 
company,  holds  99.9  percent  of  the 
issued  stock  of  NWT.  Mr.  Engle  is  also 
President  of  Northwest  Transport 
Limited,  an  interprovtncial  trucking 
company  operating  between  the  Prov- 
ince of  Alberta  and  the  Northwest 
Territories.  With  this  exception,  none 
of  the  officers,  directors,  or  stockhold- 
ers of  NWT  holds  any  shares  of  stock 
or  other  interests  in  any  air  carrier, 
other  foreign  air  carrier,  common  car- 
rier, or  person  whose  principal  busi- 
ness is  the  holding  of  stock  in  or  con- 
trol of  any  such  entities. 

Use  of  the  Name  "Northwest 
Territorlal  Airways  Ltd." 

NWT  requests  authority  to  use  the 
name  Northwest  Territorial  Airways 
Ltd.  in  the  performance  of  services 
under  the  requested  permit.  Section 
215.2  of  the  Board's  Economic  Regula- 


tions permits  foreign  air  carriers  to 
use  minor  variations  of  the  name  In 
which  their  authority  Is  issued  if  the 
variation  is  readily  identifiable.  We 
find  that  the  variation  of  name  re- 
quested in  this  instance  meets  the  cri- 
teria set  forth  in  §  215.2.  and  therefore 
no  further  action  Is  required  by  the 
Board  to  enable  NWT  to  use  the  name 
Northwest  Territorial  Airways  Ltd. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  North  West  Territorial  Air- 
ways Ltd.  is  substantially  owned  and 
effectively  controlled  by  nationals  of 
Canada; 

2.  That  it  is  in  the  public  Interest  to 
Issue  a  foreign  air  carrier  permit  to 
North  West  Territorial  Airways  Ltd. 
authorizing  it  to  engage  in  charter  for- 
eign air  transportation  of  persons  and 
their  accompanied  baggage  and  plane- 
load charters  of  property  between  any 
point  or  points  in  Canada  and  the 
United  States  without  restriction  as  to 
aircraft  size; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  terms,  conditions,  and  limita- 
tions contained  in  the  specimen  form 
of  permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

4.  That  North  West  Territorial  Air- 
ways Ltd.  is  fit.  willing,  and  able  prop- 
erly to  perform  the  above-described 
foreign  adr  transportation  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  require- 
ments of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted, 
the  application  of  North  West  Territo- 
rial Airways  Ltd.  in  Docket  31730 
should  be  denied: 

6.  That  the  approval  of  North  West 
Territorial's  application  is  not  a 
"major  federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  sec- 
tion 102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  and  will 
not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPACA),  as 
defined  in  9313.4(aKl)  of  the  Board's 
regulations;  *  and 

7.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 


*Our  tentative  finding  is  based  upon  the 
fact  that  approval  of  NWT's  application  will 
result  in  only  a  small  increase  in  the  volume 
of  operations  to  the  United  SUtes.  The  ap- 
plicant projects  a  total  of  only  30  flights 
during  its  first  two  years  of  operations  to 
the  United  SUtes  with  its  fleet  of  four  DC- 
3.  two  E)C-«  and  one  L-188  aircraft.  Fur- 
thermore, the  applicant  anticipates  that  it 
will  serve  several  U.S.  cities  making  the 
Impact  of  its  services  with  respect  to  any 
one  dty  insignificant. 


meUL  UGISTEK,  VOL  43,  NO.  41— WfONKSOAY,  ftUUtCN  29,  1971 


Accordingly,  it  is  ordered.  That: 
1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings 
and  conclusions,  and  why  a  foreign  air 
carrier  permit  in  the  form  of  the  speci- 
men permit  attached  to  this  order 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  North  West 
Territorial  Airways  Ltd.; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  21  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  Ls  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  to  the  matters  and 
issues  raised  by  the  objection  before 
further  action  Is  taken  by  the  Board; 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  findings  and  conclusions  set 
forth  in  this  order  If  it  Is  determined 
that  there  are  no  factual  Issues  pre- 
sent that  warrant  the  holding  of  an 
oral  hearing; ' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  the 
Secretary  shall  enter  an  order  making 
final  the  Board's  tentative  findings 
and  conclusions  set  forth  in  this  order, 
and.  subject  to  the  approval  of  the 
President,  issue  a  foreign  air  carrier 
permit  to  North  West  Territorial  Air- 
ways Ltd.  in  the  specimen  form  at- 
tached. 

5.  This  order  shall  be  served  upon 
North  West  Territorial  Airways  Ltd. 
and  the  Ambassador  of  Canada  in 
Washington.  D.C. 

This  order  will  be  published  In  the 
Federal  RaoisxCR.  * 


'Since  provision  Is  made  for  the  filing  of 
objectiona  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

•All  memben  concurred. 


NOTICES 

By  the  Civil  Aeronautics  Board: 

Petstllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

tTNITED  STATES  OF  AMERICA.  CIVIL  AERORAtTriCS 

board,  washington.  d.c. 

Permit  to  Foreign  Air  Carrier 

north  west  territorial  airways  ltd. 

is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  in  charter  foreign  air 
transportation  as  follows: 

"Charter  flights  of  persons  and  their  ac- 
companied baggage,  and  planeload  cliarter 
flights  of  property,  between  any  point  or 
points  in  Canada  and  any  point  or  points  in 
the  United  States." 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  and  in  the  United  States,  as  are 
now,  or  may  hereafter  be,  prescribed  in 
Annex  B  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8,  1974,  including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement.  • 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  The  authority  of  the  holder  to  per- 
form United  States-originating  large  air- 
craft charter  flights  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco- 
nomic Regulations  and  Part  378  of  the 
Board's  Special  Regulations.  The  authority 
of  the  holder  to  perform  United  States- 
orlgtnating  small  aircraft  charter  flights 
shall  be  limited  to  commercial  air  transpor- 
tation of  passengers  and  their  accompanied 
baggage,  and  property,  on  a  time,  mileage  or 
trip  basis,  where  the  entire  planeload  capac- 
ity of  one  or  more  aircraft  has  been  engaged 
by  a  person  for  his  own  use  or  by  a  person 
for  the  transportation  of  a  group  of  persons 
and/or  their  property,  as  agent  or  represen- 
tative of  such  group.  The  authority  of  the 
holder  to  perform  Canadian-originating 
charter  flights  shall  be  subject  to  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
port Commission.  The  holder  shall,  never- 
theless, not  be  authorized  to  provide 
charters  of  a  type  other  than  as  authorized 
by  Annex  B  of  the  Nonscheduled  Air  Ser- 
vice Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974,  including 


•Annex  B(n)(B)  and  (niKB)  presently  au- 
thorize the  following  types  of  large  and 
small  aircraft  charters  originating  in 
Canada:  Single  Entity  Passenger,  Single 
Entity  Property,  Pro  Rata  Common  Pur- 
pose, Advance  Booking,  and  Inclusive  Tour, 
and  split  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transportation 
Commission  Regulations  which  presently  do 
not  permit  Advance  Booking  Charters  for 
small  aircraft.  Annex  BdlKA)  presently  au- 
thorizes the  following  types  of  large  aircraft 
charters  originating  in  the  United  States: 
Single  Entity  Passenger,  Single  Entity  Prop- 
erty, Pro  Rate  Affinity,  Mixed  (Entity /Pro 
Rata),  Inclusive  Tour,  Study  Groups,  Over- 
seas Military  Personnel,  and  Travel  Group; 
and  split  passenger  charters  of  the  types  set 
forth.  United  States-originating  small  air- 
craft charters  are  governed  by  the  defini- 
tion set  forth  in  condition  (1).  (Annex  B, 
(inXA).  (IXC).) 
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any  amendments,  supplements,  reservations 
or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  Journey  includes 
a  prior,  subsequent,  or  intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  In  the  United  States  or 
Canada:  Provided,  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu- 
lation, authorize  the  performance  of 
charters  where  such  movements  are  in- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  nimiber  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974,  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8.  1974:  Provided,  That  the 
t>oard  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

"(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way.  round-trip,  circle  tour,  or  open  Jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
(Canada  (or  the  United  States). 

"(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "large  aircraft"  flights  of  per- 
sons; (11)  "large  aircraft"  flights  of  property; 
(Hi)  "small  aircraft"  flights  of  persons;  and 
(hr)  "small  aircraft"  flights  of  property. " 

"(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  is  the 
lessor. 

"(d)  There  shall  be  excluded  from  the 
computation: 

"(i)  flights  utilizing  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  (as  determined  by  Canadian  Trans- 
port Commission  Regulations)  not  greater 
than  18,000  pounds;  and 

"(ii)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and 
Canada,  signed  January  17,  1966,  as  amend- 
ed, or  any  agreement  which  may  supersede 
it.  or  any  supplementary  agreement  thereto 
which  establishes  obligations  or  privileges 
thereunder  (if,  pursuant  to  any  such  agree- 
ment, the  holder  alsd~~  holds  a  foreign  air 


'•Annex  AdXA)  of  the  Nonscheduled  Air 
Service  Agreement  betwem  the  United 
States  and  Canada,  signed  May  8,  1974.  de- 
fines a  "large  aircraft"  as  an  aircraft  having 
both:  (1)  A  maTimum  passenger  capacity  (as 
determined  by  CAB  Regulations)  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity (as  determined  by  CAB  Regulations)  of 
more  than  7.500  pounds;  and  (2)  a  ma'rimitm 
authorised  takeoff  weight  on  wheels  (as  de- 
termined by  r;*n«/«*Ti  Transport  Commis- 
sion Regulations)  greater  than  35,000 
pounds.  A  "small  aircraft"  is  defined  as  an 
aircraft  which  is  not  a  "large  aircraft" 
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carrier  permit  authorizing  individually  tick- 
eted or  Individually  waybllled  service  over 
such  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any  such 
agreement),  when  such  flights  serve  either 
(a)  a  Canadian  terminal  point  on  such 
route,  or  (b)  any  Canadian  intermediate 
point  authorized  lor  service  on  such  route 
by  such  foreign  air  carrier  permit." 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  (a)  on  a  Canadian- 
originating  large  aircraft  flight  operating 
under  a  contract  for  charter  transportation 
to  t>e  provided  solely  by  the  holder  (even  if 
a  different  aircraft  is  used),  or  (b)  on  a  Ca- 
nadian-originating small  aircraft  flight  op- 
erating under  a  contract  for  round-trip 
charter  transportation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same  air- 
craft stays  with  the  passengers  throughout 
the  journey.  Provided,  That  the  Board  may 
authorize  the  performance  of  charters  not 
meeting  the  requirements  set  forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Gtovemment  of 
Canada  for  Canadian  international  air  ser- 
vice. 

(7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  In  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat 
Ing  to  Uability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13. 
1966.  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
Insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  iuid  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabil- 
ity insurance  provided,  and  (2)  shall  not 
provide  foreign  air  transportation  of  per- 
sons unless  there  is  in  effect  liability  Insur- 
ance to  cover  the  obligations  assumed  in 
CAB  Agreement  18900.  and  imless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  syndi- 
cate in  lieu  of  the  name  and  address  of  the 
member  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 


against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This ,  permit   shall   become   effective   on 

.  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  here  au- 
thorized from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  in  the  event  of 
the  elimination  of  part  of  the  charter  for- 
eign air  transportation  here  authorized,  the 
authority  granted  here  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  grant- 
ed by  the  Board  to  any  other  carrier  desig- 
nated by  the  Government  of  Canada  In  lieu 
of  the  holder  hereof,  or  (3)  upon  the  termi- 
nation or  expiration  of  the  Nonscheduled 
Air  Service  Agreement,  between  the  United 
States  and  Canada,  signed  May  8,  1974:  Pro- 
vided, hoioever.  That  clause  (3)  of  this  para- 
graph shall  not  apply  if.  prioi^to  the  occur- 
rence of  the  event  specified  in  clause  (3). 
the  operation  of  the  foreign  air  transporta- 
tion here  authorized  t>ecomes  the  subject  of 
any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Canada  are  or 
shall  become  parties. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  permit  and  af- 
fixed the  seal  of  the  Board  on 

Secretary. 

The  issuance  of  this  permit  was  approved 
by  the  President  of  the  United  States  on 


in  Order 


[FR  Doc.  78-8285  FUed  3-28-78;  8:45  am] 

[6335-011 

COMMISSION  ON  OVIL  RIGHTS 

OISTKICT  OF  COIUMMA  AOVISOtT 
COMiMlTTEfi 

Ag«ndo  and  Notic*  of  Open  Maatlwg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  of  the 
District  of  Columbia  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  4  p.m.  on  April  12.  1978. 
and  will  end  at  4  p.m.  on  April  14, 
1978,  at  the  Harambee  House.  2225 
Georgia  Avenue  NW..  Washington. 
D.C.  20001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash- 
ington, D.C.  20037. 


The  purpose  of  this  meeting  is  for 
program  planning  for  fiscal  year  1978- 
79. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D,C.,  March 
20,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8249  FUed  3-28-78:  8:45  ami 


[6335-01] 

OHIO  ADVISORY  COMMITTEE 
Agendo  and  Notic*  of  Opon  Mooting 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  n.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Ohio  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  4  p.m.  on 
April  8,  1978,  in  the  Christopher  Inn, 
300  East  Broad  Street,  Columbus. 
Ohio  43215. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Conunission, 
230  South  Dearborn  Street,  32nd 
Floor.  Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  Is  to:  (1) 
Report  of  Regional  Conference;  (2) 
discuss  Insurance  Redlining  Project; 
(3)  plan  SAC  Activities  and  meetings 
for  balance  of  fiscal  year  1978  and 
fiscal  year  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March 
20.  1978. 

Jomf  I.  BnrKLET, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-8250  FUed  3-28-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  COMMERCE 

■wroow  of  Iho  Contu* 

ESTIMATES  Of  THE  VOTING  AGE  POPULATION 
K>t  1977 

Correction 

In  FR  Doc.  78-6692  appearing  on 
page  10715  in  the  issue  of  Wednesday. 
March  15.  1978.  in  the  3rd  column,  the 
Ist  entry  under  "Hawaii"  in  the 
colimin  "Population  18  and  over"  now 
reading  "291"  should  have  read  "292". 
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[3510-25] 

induttry  and  Trodo  Admlnhtration 

NUMOICAUY  CONTROUB)  MACHINE  TOOL 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  OoMd  MooHng 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Thursday,  April  20.  1978,  at  10 
a.m.  in  Room  5611,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C. 

The  Numerically  Controlled  Ma- 
chine Tool  Technical  Advisory  Com- 
mittee was  initially  established  on 
January  3,  1973.  On  E>ecember  20, 
1974,  and  January  13.  1977,  the  Assis- 
tant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee,  pursuant  to  section 
5(cKl)  of  the  Export  Administration 
Act  of  1969,  as  amended.  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters;  (B)  worldwide  availabUity  and 
actual  utilization  of  production  tech- 
nology; (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical 
data  related  thereto;  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multUateral  con- 
trols. 

The  Committee  meeting  agenda  has 
six  parts: 

Odixral  Sessioh 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  pubUc. 

(3)  Discussion  of  dimensional  Inspection 
machine  performance  criteria. 

(4)  Discussion  of  advanced  drives  and 
feedback  design  criteria. 

(5)  Discussion  of  industrial  robot  perfor- 
mance criteria. 

ExccurrvK  Sessioh 

(6)  Discussion  of  matters  properly  classi- 
fied tmder  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed nimiber  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Com- 
merce  for   Administration,   with   the 
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concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act  Pub.  L.  94-409,  that  the  mat- 
ters to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classtfed  under  the  Executive 
Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration, 
Room  3012.  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
February  1,  1977  (42  FR  5991). 

Dated:  March  24, 1978. 

Rauer  H.  Meyer. 
Director.    Office  of  Export  Ad- 
ministration. Bureau  of  Trade 
Regulation.    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-8294  FUed  3-28-78;  8:45  am] 


[3510-22] 

National  Ocoanic  and  Atmosphofk 
Adminittration 

FISHERY  MAf4AGEMENT  PLAN  FOR  ATLANTIC 
GROUNDFISH  FISHERY 

Availability  of  Swpplomont  to  Final 
Environmontal  Impoct  Statomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190).  the  National 
Marine  Fisheries  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
merce and  the  New  England  Fishery 
Management  Coimcil  have  jointly  pre- 
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pared  a  Supplement  to  the  Final  Envi- 
ronmental Impact  Statement  for  the 
Fishery  Management  Plan  for  Atlantic 
Groundflsh  Fisheries  (haddock  IMe- 
lanogrammus  aeglefinus'],  cod  iOadus 
morhuaX  and  yellowtail  flounder  ILi- 
manda  ferruginea}).  The  final  envi- 
ronmental impact  statement  was  filed 
with  the  Council  on  Environmental 
Quality  on  Jime  9. 1977. 

Under  authority  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265),  the  Secretary  of 
Commerce  approved  on  March  14. 
1977.  the  Fishery  Management  Plan 
for  Atlantic  Groundfish  Fisheries  and 
implemented  the  recommended  man- 
agement measures  first  on  an  emer- 
gency basis  for  90  days  and  then 
through  final  regulations  on  June  13. 
1977  (42  FR  13988,  PR  21784,  42  FR 
29876).  In  order  for  the  management 
system  to  reflect  additional  biological 
data  acquired  since  the  initial  filing 
and  to  more  equitably  control  the  rate 
of  harvest  of  these  three  species  by 
United  States  fishing  vessels,  the  Fish- 
ery Management  Plan  has  been 
amended,  therefore,  requiring  the 
preparation  of  this  supplemental  EIS. 
This  supplemental  environmental 
statement  deals  with  amendments  to 
the  Fishery  Management  Plan  which 
establish  new  optimum  yield  figures 
for  haddock,  cod  and  yellowtail  floun- 
der and  recommend  regulations  to 
achieve  such  yields. 

Notice  of  Availability  for  the  Draft 
of  this  supplemental  statement  was 
published  January  4. 1978  (43  FR  783). 
The  final  supplement  to  the  Environ- 
mental Impact  Statement  is  being 
Jiled  with  the  Environmental  Protec- 
tion Agency  concurrent  with  publica- 
tion of  this  notice.  The  30-day  period 
of  public  availability  prior  to  imple- 
mentation has  been  waived. 

Copies  of  the  final  supplement  may 
be  obtained  from  either  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930;  or  Ex- 
ecutive Director,  New  England  Fishery 
Management  Council.  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body.  Mass.  01960.  In  addition  a  copy 
may  be  Inspected  at:  Environmental 
Science  Information  Center  Library. 
Page  Building  2.  Room  193.  3300  Whi- 
tehaven Street  NW..  Washiiigton,  D.C. 
20235. 

Signed  this  24th  day  of  March  at 
Washington,  D.C. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-8312  FUed  3-28-78;  8:45  am] 
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[3510-22] 


Ot.  OBUUO  L  KOOYMAN 
iMslpt  of  ApplkatiM  fof  P*nHH 

Notice  Is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  regxQatlons  governing 
the  taking  and  importing  of  marine 
mamTpftis  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Efr.  Oerald  L.  Kooy- 
man.  b.  Address:  Scrlpps  Institute  of  Ocean- 
ography. University  of  California.  San 
Diego.  La  Jolla.  Calif.  92093. 

2.  Type  of  permit:  Scientific  research. 

3.  Name  and  number  of  animals:  Harbor 
seals  iPhoca  vihdina),  5. 

4.  Type  of  take:  To  take  animals  for  scien- 
tific research  for  the  purpose  of  determin- 
ing the  oxygen  debt  during  recovery  from  a 
dive  and  also  to  measure  oxygen  consump- 
tion before  and  after  each  dive.  Beached 
and  stranded  animals.  If  available,  will  be 
used  to  satisfy  this  requirement. 

5.  LocaUon  of  activity:  Scrlpps  Institute 
faclllUes. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mftrnmaLs  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register, 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  on  or  before  April  28,  1978. 
Those  Individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particvQar  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tiorua  Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Southwest  Region.  300  South 
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Ferry    Street,    Terminal    Island.    Calif. 
M731. 

Dated:  March  23,  1978. 

RoLAifD  Finch, 
Acting    Assistant    Director   for 
Fisheries     Management,     Na- 
tional  Marine   Fisheries   Ser- 
vice. 
CFR  Doc.  78-S176  FUed  3-28-78;  8:48  am] 


[3510-12] 

WEATHH  MOOmCATION  AOVISOtY  BOAID 
PublkMU«Hn« 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  notice  is  hereby  given  of  the 
10th  meeting  of  the  Weather  Modifi- 
cation Advisory  Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5  p.m. 
on  April  25-26,  1978.  in  the  Chieftan 
Room  of  the  Hilton  Inn,  Interstate  44 
at  Yale  Avenue,  Tulsa,  Okla. 

The  Board  was  established  in  Janu- 
ary 1977  (42  FR  4512.  January  25. 
1977).  to  advise  the  Secretary  of  Com- 
merce on  matters  of  a  national  policy, 
a  national  research  and  development 
program,  and  other  aspects  of  weather 
modification  as  outlined  in  the  Nation- 
al Weather  Modification  Policy  Act  of 
1976  (Pub.  L.  94-490).  enacted  on  Octo- 
ber 13,  1976.  The  Board  consists  of  17 
members,  with  a  balanced  representa- 
tion selected  from  scientific,  academic, 
commercial,  consumaer,  legal,  and  envi- 
ronmental groups,  who  are  appointed 
by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to 
consider  draft  sections  that  have  been 
prepared  for  use  in  the  Board's  final 
report.  The  sections  deal  with  the  sci- 
ence of  cloud  seeding,  operational 
cloud  seeding,  techniques  other  than 
cloud  seeding,  inadvertent  weather 
modification,  and  a  20-year  program  of 
action.  A  short  session  on  plans  for 
future  meetings  and  writing  assign- 
ments will  be  held. 

The  agenda  for  the  meeting  is: 

TiTESDAT,  Afiiil  25,  1978,  C^RixrTAii  Room, 
HiLTOH  Imf 

9  a.m.-12:30  p.m.— Discussion  of  draft  state- 
ments to  be  considered  for  Inclusion  In  the 
final  report  of  the  Board.  Subjects  Include 
cloud  seeding,  techniques  other  than 
cloud  seeding.  Inadvertent  weather  modifi- 
cation, and  a  20-year  plan  of  action. 

12:30  pjn.-l:30  pjn.— Recess  for  lunch. 

1:30  pjn.-5  p.m.— Continuation  of  discus- 
sions. 

Wkdnxsdat.  April  26,  1978,  CHizrTAif  Room. 
Hilton  Imf 

9  ajn.-13  p.m.— Discussion  of  plans  for  pre- 
paring final  rei>ort  of  the  Board,  of  assign- 
ments for  Individual  studies,  and  of  meet- 
ings' schedules.  Continuation  of  review  of 
draft  statements. 

12  noon-1  p.m.— Recess  for  lunch. 

1  pjn.-S  p.m.— Continuation  of  discussions 
on  draft  statements. 

5  pun.— Adjournment. 


The  meeting  wlU  be  open  to  the 
public  and  a  period  will  be  set  aside  at 
the  discretion  of  the  Chairman  for 
oral  conunents  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
conunents  should  be  submitted  in  writ- 
ing before  April  24.  Other  public  state- 
ments regarding  Board  affairs  may  be 
submitted  at  any  time  before  or  after 
the  meeting.  Seating  will  be  available 
for  the  public  on  a  first-come-flrst- 
served  basis  in  the  Chieftan  Room  of 
the  Hilton  Inn. 

Copies  of  the  minutes  will  be  avail- 
able on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Science 
and  Academic  Affairs  Office,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Rockville,  Md.  20852;  phone  301- 
443-8721. 

Dated:  March  20. 1978. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 
/orAdministratioTL 

[FR  Doc.  78-8173  FUed  3-28-78;  8:45  am]   V 


[3510-22] 

U.S.-SrAMSN  RSHftIf S  •OARO 
EstoMishaMfit 

Notice  is  hereby  given  of  the  estab- 
lishment of  the  U.S.-Spanish  Fisheries 
Board  to  resolve  claims  of  gear  con- 
flicts which  may  involve  fishermen  of 
the  United  States  and  Spain.  The 
Board  has  been  established  pursuant 
to  Annex  II  to  the  Governing  Interna- 
tional Fishery  Agreement  between 
Spain  and  the  United  States,  which 
was  negotiated  under  section  201(c)  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1821(c)). 
The  Board  entered  into  operation  on 
February  17,  1978,  with  the  appoint- 
ment of  the  Spanish  members  of  the 
board  and  with  the  approval  of  the 
rules  of  procedure.  Any  persons  believ- 
ing they  have  a  valid  claim  for  dam- 
ages to  fishing  gear  caused  by  Spanish 
fishing  vessels  may  submit  such  a 
claim  to  either  of  the  following  ad- 
dresses: 

U.8.-Spanlsh  Fisheries  Board,  c/o  National 

Bdarlne  Fisheries  Service,  F4.  Washington. 

DC.  20235;  or 
Spanish-U.S.  Fisheries  Board,  c/o  Direcion 

General  de  Pesca  Marltlma,  Ruiz  Alarcon, 

1,  Madrid  14.  Spain. 

Copies  of  the  Rules  of  Procedtire 
and  an  outline  of  the  types  of  informa- 
tion necessary  to  have  a  claim  consid- 
ered are  available  from  the  U.S.  Part. 
UJS. -Spanish  Fisheries  Board,  at  the 
above  address. 
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the    National    Environmental    Policy 
Act  of  1969  and  implementing  guide- 


Patent  4,058,263:  AdJusUble  Pintle  Spray 
Manifold  Assembly;  filed  August  16.  1976; 


[3710-08] 


nCDABTMBMT  ns  nCKCMCE 


Dated:  Bfarch  23,  1978. 

WiNFRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-8202  FUed  3-28-78;  8:45  am] 


[3510-22] 

NALCO  ENVnONMENTAL  SCIENCES 
Medmcatimi  of  P»mH 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  222.25  of  the  reg- 
ulations governing  endangered  species 
permits  (50  CFR  Part  222),  Permit 
NO.  176  issued  to  NALCO  Environ- 
mental Sciences.  6720  Thompson 
Road,  Syracuse,  N.Y.  13211,  on  March 
28,  1977,  is  modified  in  the  following 
maimer: 

Section  A- 1(a)  iias  been  changed  to 
read  "Capture  by  trawling,  seining,  gill 
nets  and  drifting  trammel  nets." 

This  modification  is  effective  on 
March  29,  1978. 

The  Permit  as  modified  and  docu- 
mentation pertaining  to  the  modifica- 
tion is  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C; 
and 

Regional  Director.  Northeast  Region,  Na- 
tional Marine  Fisheries  Service,  1,4  Elm 
Street,  Federal  BuUdlng.  Gloucester. 
Mass.  01930. 

Dated:  March  15. 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-8203  FUed  3-28-78;  8:45  am] 


[3510-08] 


COASTAL  MANAGEMENT  PROGKAM  Of 
COMMONWEALTH  OF  PUEtTO  tICO 

EfivireniiMntal  Impact  Statanwnt;  Public 
Hearing*  en  Draft 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Bivironmen- 
tal  Impact  Statement  for  the  Coastal 
Management  Program  of  the  Com- 
monwealth of  Puerto  Rico. 

The  hearings  will  be  held  on  Tues- 
day. April  25,  1978,  in  the  Second 
Floor  Conference  Room,  at  the  De- 
partment of  Natural  Resources. 
Puerto  de  Tierra.  Puerto  Rico.  The 
hearing  will  be  from  10  a.m.  to  1  p.m. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state- 
ments. 


NOTICES 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min- 
utes or  as  otherwise  appropriate.  Pri- 
ority will  be  given  to  those  with  writ- 
ten statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained: but  staff  present  will  record 
the  general  trust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 
tact the  Office  of  Coastal  Zone  Man- 
agement as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre- 
sentations. Please  contact: 

June  CiJradlck,  Office  of  Coastal  Zone  Man- 
agement, National  Oceanic  and  Atmo- 
spheric Administration,  3300  Whitehaven 
Street  NW.,  phone  202-634-4242,  Wash- 
ington. D.C.  20235. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  April  21, 
1978,  to  assure  adequate  consideration 
for  inclusion  in  the  Final  Environmen- 
tal Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  the  Coastal 
Zone  Management  or: 

Frank  Molther,  Director.  Coastal  Zone  Pro- 
gram, Department  of  Natural  Resources, 
P.O.  Box  5887,  Puerto  de  'Herra,  Puerto 
Rico  00906,  telephone  809-724-8774. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and  /or 
the  nature  of  the  Puerto  Rico  Coastal 
Management  Program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Mfl)iage- 
ment  will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide- 
lines. 

Dated:  March  20, 1978. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
(FR  Doc.  78-8198  FUed  3-28-78;  8:45  am] 


[3510-08] 

COASTAL  MANAGEMENT  PROGKAM  OF 
COMMONWEALTH  OF  PUERTO  RICO 

EnvironniMital  Impact  Stat«in*nt;  Public 
H«oring«  en  Draft 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National    Oceanic    and    Atmospheric 
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Administration  (NOAA)  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  for  the  Coastal 
Management  Program  of  the  Com- 
monwealth of  Puerto  Rico. 

The  hearings  will  be  held  on 
Wednesday,  May  3,  1978.  in  the 
Ground  Floor  Hearing  Room,  at  the 
Archdale  Building,  512  North  Salis- 
bury Street,  Raleigh,  N.C.,  and  on 
Thursday.  May  4,  1978,  in  the  Oaven 
County  Courthouse,  Maine  Courtroom 
(2nd  floor),  Broad  and  Craven  Streets, 
New  Bern,  N.C.  Each  of  the  hearings 
will  be  from  7  p.m.  to  10  p.m. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state- 
ments. 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min- 
utes or  as  otherwise  appropriate.  Pri- 
ority wiU  be  given  to  those  with  writ- 
ten statements.  Time  wIU  l>e  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained; but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 
tact the  Office  of  Coastal  Zone  Man- 
agement as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre- 
sentations. Please  contact: 

June  CJradick,  Office  of  Coastal  Zone  Man- 
agement. National  Oceanic  and  Atoms- 
pherlc  Administration,  33(K)  Whitehaven 
Street  NW.,  phone  202-634-4242,  Wash- 
ington, D.C.  20235. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  May  15, 
1978,  to  assure  adequate  consideration 
for  inclusion  in  the  Pinal  Environmen- 
tal Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

Ken  Stewart,  Office  of  Coastal  Manage- 
ment, Department  of  Natural  and  Eco- 
nomic Resources,  Archdalte  BuUdlng, 
13th  Floor,  512  North  Salisbury  Street, 
Raleigh,  N.C.  27611. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and/or  the 
nature  of  the  North  Carolina- Coastal 
Management  Program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
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Pentagon,  Washington,  D.C. 
telephone  202-695-0970. 
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20301,        Reasoru  The  need  no  longer  exists 
for  this  data. 


13091 


[6360-01] 


nPIAWABC  DIV/ED  BACiai 


13090 


NOTICES 


the  National  E^nvlronmental  Policy 
Act  of  1969  and  implementing  guide- 
lines. 

£>ated:  March  20,  1978. 

R.  L.  CaRH AEMK. 

Acting  Assistant  Administrator 
for  AdministratioTL 

[FR  Doc.  7S-8199  FUed  3-28-78;  8:45  ami 


[3510-04] 

Nottenal  Technical  Infermatien  S«rvtc« 

OOVERNMENT-OWNED  INVENTIONS 

AvailoWlity  for  UcMitinfl 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  age  ncy- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarlts,  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particiilar  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

n.S.  DEPARTKKirr  or  ths  Aik  Forcs.  AF/ 
JACP,  1900  Half  Street  SW..  Wuhlns- 
ton.  D.C.  20314. 

Patent  application  838.437:  Nonvolatile 
Punch  Through  Memory  Cell;  filed  Sep- 
tember 30,  1977. 

Patent  application  844,082:  High  Pressure 
Hydrazine  Gas  Generator,  filed  October 
20,  1977. 

Patent  application  850,327:  Une-of-Sight 
Stabilization  Reflector  Assembly;  filed  No- 
vember 10.  1977. 

Patent  application  852.771:  Internal  Arrest- 
ing Beam  Clipper  filed  November  18, 
1977. 

Patent  4.057,899:  Staked  Bearing  Cutter, 
filed  January  5,  1977,  patented  November 
5,  1977;  not  available  NTIS. 

Patent  4.058,002:  Dispersive  Electromagnet- 
ic Surface  Acoustic  Wave  Transducer, 
filed  December  23,  1976,  patented  Novem- 
ber 15. 1977;  not  available  NTIS. 


Patent  4.058,263:  AdJusUble  PlnUe  Spray 
Manifold  Assembly;  filed  August  16,  1976; 
patented  November  15,  1977;  not  available 
NTIS. 

Patent  4.058.413:  Ion  ImplanUtlon  Method 
for  the  Fabrication  of  Gallium  Arsenide 
Semiconductor  Devices  Utilizing  an  Alu- 
minimi  Nitride  Protective  Capping  Layer; 
fUed  May  13,  1976;  patented  November  15. 
1977;  not  available  NTIS. 

Patent  4.059.343:  Prismatic  Anamorphic 
System  for  Optical  Correlators;  filed  Feb- 
ruary 26.  1976;  patented  November  22. 
1977;  not  available  NTIS. 

U.S.    DXPABTMENT    OF    THX    NAVT,    ASSISTAlfT 

Chief  for  Patents,  Omci  or  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  728.709:  Process  to 
Remove  Iron  Sulfide  from  Coal  to  Reduce 
PoUutlon;  filed  October  1,  1976. 

Patent  application  740,690:  Twin  Electric 
Microstrip  Dlpole  Antennas;  filed  Novem- 
ber 10,  1976. 

Patent  application  740,691:  Coupled  Fed 
Magnetic  Microstrip  Dipole  Antenna;  filed 
November  10.  1978. 

Patent  application  740,692:  Circularly  Polar- 
ized Electric  Microstrip  Antennas;  fUed 
November  10,  1976. 

Patent  application  740,693:  Offset  Fed  Mag- 
netic Microstrip  Dipole  Antenna;  filed  No- 
vember 10.  1976. 

Patent  application  826.508:  Oas-Actuated 
Valves;  fUed  August  22,  1977. 

Patent  application  833,425:  Repeatable  Re- 
lease Holdback  Bar;  filed  September  15, 
1977. 

Patent  application  838.696:  Separable  Fiber 
Optic  Cable  Connector,  filed  October  3. 
1977. 

Pat^t  application  840,201:  Pilot  Training 
Simulator  filed  October  7. 1977. 

Patent  application  846,945:  Fiber  Optic  Cou- 
pler fUed  October  31,  1977. 

Patent  application  849,738:  Digital  C/kT 
Meter  fUed  November  16. 1977. 

Patent  3.989,944:  Parallel-Beam  X-Ray 
Optics  for  Measuring  Asbestos;  filed  Sep- 
tember 5,  1975;  patented  November  2, 
1976;  not  available  NTIS. 

Patent  4.027,938:  Fiber  Optic  Cable  Connec- 
tor filed  July  1,  1976;  patented  June  7, 
1977;  not  available  NTIS. 

Patent  4,033.388:  Bending  and  Cutting  Tool; 
fUed  May  3,  1976;  patented  July  5,  1977; 
not  avaUable  NTIS. 

Patent  4,042.830:  Solid  State  Programmable 
Dynamic  Load  Simulator;  filed  November 
25,  1975;  patented  August  16.  1977;  not 
available  NTIS. 

Patent  4.047,990:  Plastic  Bonded  Explosive 
Composition;  filed  Augiist  1.  1967;  patent- 
ed September  13,  1977;  not  available 
NTIS. 

Patent  4.054,786:  Running  Average  Comput- 
er filed  September  24.  1973:  patented  Oc- 
tober 18.  1977;  not  available  NTIS. 

Patent  4,056,789:  Electric  Discharge  Gas  Dy- 
namic Laser;  filed  July  2.  1976;  patented 
November  1. 1977;  not  available  NTIS. 

Patent  4.062.057:  Regulated  Power  Supply 
Having  a  Series  Arrangement  of  Inverters; 
filed  April  15.  1977;  patented  December  6. 
1977;  not  available  NTIS. 

[FR  Doc.  78-7915  FUed  3-28-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dopuiiimnt  of  Mm  Army 

WOtKSHOP  FOI  EVALUATINO  UNITED  STATES 
MIUTAtY  ACAOEMrS  CONCERT  FOI  FUt- 
TMEtMG  CADET  MOtAU  DEVELOf  MINT 

Announcement  is  made  of  the  fol- 
lowing meeting: 

Name  of  Committee:  Workshop  for  E^raluat- 
ing  D.S.  Military  Academy's  Concept  for 
Furthering  Cadet  Morale  Development. 

Date  of  meeting:  April  29,  1978. 

Place  of  meeting:  West  Point,  N.Y. 

Time:  West  Point  Room.  UJ5.  Military  Acad- 
emy, Library.  West  Point,  N.Y.,  1st  sea- 
slon-0830-1200:  2d  session— 1400-1700. 

Proposed  agenda:  Evaluation  of  the  U.S. 
Military  Academy's  concept  for  furthering 
cadet  morale  development. 

AU  briefings  and  pr^entations  are 
open.  For  further  information,  contact 
Capt.  Thomas  Fagan.  USMA.  tele- 
phone 914-938-2975. 

D.  Peter  Gleichenhaus, 

Lieutenant    Colonel,    GS   Chief, 

Precommissioning       Program 

Branch,       Officer      Division, 

DMPM. 

[FR  Doc.  78-8175  FUed  3-28-78;  8:45  ami 


[3810-70] 

Offic*  of  f h*  Socrtttory 

PtIVACY  AO  OF  1974 
D»totlon  of  lacprd  Sy«t*im 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Notice  of  systems  of  records 
deletions. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  (OSD)  systems  of  re- 
cords notices  as  prescribed  by  the  Pri- 
vacy Act  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  PR  60730)  September 

28.  1977 
FR  Doc.  77-36255  (42  FR  64334)  December 

22,  1977 
FR  Doc.  78-1465  (43  FR  2751)  January  19. 

1978 
FR  Doc.  78-5170  (43  FR  8002)  February  27. 

1978 

The  Office  of  the  Secretary  of  De- 
fense is  deleting  seven  systems  of  re- 
cords subject  to  the  Privacy  Act  of 
1974.  These  systems  of  records  are 
being  deleted  from  the  OSD  inventory 
because  requirements  for  these  S3^ 
terns  of  records  no  longer  exist.  The 
effected  systems  are  identified  below. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  S.  Nash.  Chief,  Records  Man- 
agement   Branch,    ODASD(A),    the 


FEOEIAL  REGiSTEt,  VOi.  43,  NO.  61— WONESDAY,  IMAKCH  29,  197S 


13092 


the  Commission's  library  by  anyone 
interested  in  reviewing  the  project. 


NOTICES 

Bonneville    Power    Administration. 
P.O.    Box    12999,    Portland.    Oreg. 

nrtnm     CAO    fiA    99A1 


the  central  source  of  technical  <x)nser- 
vation  data  for  the  region's  utility  in- 


riiiet-^vrO 


Pentagon,  Washington,  D.C.  20301, 
telephone  202-695-0970. 

Maurice  W.  Roche, 
Director.     Correspondence    and 
Directives.   Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

March  23,  1978. 

The  following  Office  of  the  Secre- 
tary of  Defense  (OSD)  systems  of  re- 
cords are  deleted: 

DDR&E  01 

System  name:  Personnel  Security 
Clearance  Files.  (42  FR  50754,  Septem- 
ber 28.  1977.) 

Reason:  This  system  of  records  has 
been  discontinued  because  the  organi- 
zation has  been  disbanded. 

DH&E  01 

System  name:  Personnel  Piles.  (42 
FR  50756,  September  28,  1977.) 

ReasorL-  This  system  of  records  has 
been  terminated. 

DH&E  02 

System  name:  Contact  Files.  (42  FR 
50757,  September  28.  1977.) 

Reason:  This  system  of  records  has 
been  terminated. 

DH&E03 

System  name:  Piles  of  Personnel 
Evaluated  for  Employment  in  the 
Office  of  the  ASD(H&E).  (42  FR 
50757.  September  28,  1977.) 

Reason:  This  system  of  records  has 
been  terminated. 

DM&RA  11.1 

System  name:  Military  Absentees  in 
Foreign  Countries  (Deserter).  (42  FR 
50765.  September  28,  1977.) 

ReasoTL  This  function  is  being  per- 
formed by  the  Military  Services. 

DPA&E  01 

Systen  name:  DoD  Civilian  Person- 
nel Data  File  Extract.  (42  FR  50776, 
September  28,  1977.) 

Reason:  The  need  no  longer  exists 
for  this  data. 

DPA&E  03 

System  name:  Civilian  Persormel 
Sample.  (42  FR  50777,  September  28, 
1977.) 


NOTICES 

Reason:  The  need  no  longer  exists 
for  this  data. 

[FR  Doc.  78-8197  FUed  3-28-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 

Funding  Dtclaratient 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  Column ' 
(5)  of  Appendix  A  that  Energy  Relat- 
ed Emergencies  have  existed  since  the 
dates  indicated  in  Column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  Column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by  Letter  of 
Credit  may  withdraw  and  expend  funds  in 
the  amount  approved  in  Column  (4)  or  that 
portion  of  that  amount  which  have  been 
granted  to  them  under  Program  Account  80, 
Emergency  Energy  Assistance  Program;  or 

Grantees  who  normally  receive  checlts  are 
being  informed  that  their  checks  are  being 
forwarded  by  the  Treasury  Department  for 
the  total  amount  of  the  EEAP  grant.  How- 
ever, these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  in  the 
amoimt  appropriated  In  Column  (4)  and 
from  the  date  indicated  in  Column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
Column  (2)  may  submit  evidence  to 
support  the  existence  of  Energy  Relat- 
ed Emergencies  which  existed  between 
December  31.  1977.  and  the  date  given 
in  Column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  Notice  6143- 
7.  Section  4  or  §  1061.51-3  in  the  Fed- 
eral Register  (43  PR  9476).) 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  section  ll.c.  of 
CSA  Notice  6143-7. 

Graciela  (Grace)  Olivarez, 
Director. 


'All  references  to  "column" 
pendlx  A  to  this  Notice. 


refer  to  Ap- 


Appendix  a 


State<s)  declared 
(1) 


Emergency  Approved  Basis  for 

Areas  covered      declaration  date  allocation  for  area   determination* 

covered 


(» 


(3) 


(4) 


(S) 


Region  I 

Maine _ „ Entire  State.. 

New  Hampshire ...» do 


Region  V 

Minnesota ... 
Region  Vn 
Nebraska 


,.L 


Jan.  9.  1978.. 
Feb.  7,  1978.. 


..do Jan.  1, 107S.. 


„..do. 


..do. 


(785.000     4.b.(l). 
470,000    4.b.(l)and 
4.b.(2Ma). 

2.125,000     4.b.(2Ka>. 

575,000    4.b.(2Ka). 


'Reference  CSA  Notice  6143-7.  Section  4;  Federal  Registbr  1061.51-3(b). 
[FR  Doc.  78-8194  Piled  3-28-78;  8:45  am] 
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[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

DELAWARE  RIVER  RASIN  ELECTRIC  UTILITIES 
GROUP 

Merrill  Cr*«k  R*s«rveir  Prejscf 

The  Delaware  River  Basin  Commis- 
sion, consistent  with  its  rules  of  prac- 
tice and  procedure  and  the  National 
Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190).  has  determined  that 
for  the  following  proposed  action  the 
Commission  is  the  "lead  agency"  and 
will  prepare  the  environmental  impact 
statement  required  by  law.  The  deter- 
mination is  based  upon  an  environ- 
mental assessment  by  Commission 
staff. 

The  proposed  reservoir  would  be  cre- 
ated by  an  impoundment  on  Merrill 
Creek,  a  tributary  of  Pohatcong  Creelc 
which,  in  turn,  is  a  tributary  of  the 
Delaware  River.  The  impoundment 
_  would  be  located  in  Harmony  Town- 
ship, Warren  County,  N.J.,  approxi- 
mately 5.2  miles  northeast  of  Phillips- 
burg,  N.J. 

The  reservoir  would  provide  about 
46,000  acre-feet  (15  billion  gallons)  of 
water  supply  storage,  and  would  yield 
about  200  c.f.s.  for  115  days  during  a 
repetition  of  the  most  severe  drought 
year  of  record.  The  reservoir  would  in- 
undate about  670  acres  at  maximum 
water  surface  elevation  on  a  total  site 
area  of  approximately  1,300  acres.  The 
Merrill  Creek  drainage  area  above  the 
proposed  dam  is  3.2  square  miles.  The 
project  would  include  an  earth  and 
rockfill  dam  with  a  maximum  height 
of  235  feet  and  a  crest  length  of  ap- 
proximately 2,800  feet.  A  spillway  and 
outlet  works  would  be .  provided,  as 
would  three  saddle  dikes,  two  on  the 
west  rim,  and  one  on  the  east  rim,  to 
seal  off  low  areas  along  the  reservoir 
rim. 

The  reservoir  would  be  filled  and  re- 
leases made  through  a  multilevel  inlet- 
outlet  tower  which  would  be  cornect- 
ed  to  a  pump  station  on  the  Delaware 
River  by  a  combined  tunnel/pipeline. 
The  tunnel  would  be  9,500  feet  in 
length  with  a  diameter  of  96  inches.  It 
would  connect  to  about  6,600  feet  of 
steel  pipeline  with  a  diameter  of  54 
inches  buried  10  to  15  feet  below 
ground  surface.  The  pump  station 
would  have  a  capacity  of  145  c.f.s. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  made  avail- 
able to  the  public  for  review  and  com- 
ment as  soon  as  practicable.  Notifica- 
tion will  be  by  mailings,  the  Federal 
Register,  and  other  normal  Commis- 
sion methods. 

The  Commission  would  appreciate 
immediate  knowledge  of  any  other 
Federal  agency  engaged  in  the  prep- 
aration of  a  statement  on  this  pro- 
posed action  or  related  action  to  avoid 
duplication. 

A  copy  of  the  applicant's  environ- 
mental report  is  available  for  use  in 
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the  Commission's  library  by  anyone 
interested  in  reviewing  the  project. 

Those  agencies,  organizations,  and 
persons  Interested  in  receiving  the 
draft  environmental  impact  statement 
for  this  proposed  action  should  notify 
the  Commission;  Attention:  Mr.  J.  W. 
Thursby.  Head.  Environmental  Unit. 

W.  BimrroN  Whitall, 
Secretary. 

March  20,  1978. 

[FR  Doc  7»-«173  Filed  3-2«-78;  8:45  am] 

[312S-01] 

DEPARTMENT  OF  ENERGY 

■oMMvitl*  P«w«r  Adwiwitlratten 

DfVELOfMENT  OF  AM  BIEI6Y  CONSEtVA- 
nON  POUCY  FOt  THf  BONNEVILLE  POWER 
AOMIMSTRATION 

taquMt  for  PuWfc  Caiwnt 

AGENCY:  Department  of  Energy, 
Bonneville  Power  Administration 
(BPA). 

ACTION:  Notice  of  Intent  to  Develop 
an  Energy  Conservation  Policy. 

SUMMARY:  BPA  intends  to  develop 
an  overall  energy  conservation  policy. 
As  the  first  step  in  its  public  participa- 
tion process,  BPA  is  now  seeking  rec- 
ommendations from  the  public.  The 
recommendations  received  now  will  be 
used  to  assist  BPA  in  developing  a  pro- 
posed energy  conservation  policy. 

BPA  expects  to  have  a  proposed 
energy  conservation  policy  in  the 
simuner  of  1978.  When  it  is  completed, 
a  formal  Notice  of  Proposed  Energy 
Conservation  Policy  will  be  issued. 
That  Notice  will  invite  the  public  to 
comment  on  the  proposal  in  writing 
and  at  pulbic  comment  forums  which 
will  be  scheduled  for  late  simuner  and 
early  autumn  1978.  The  comments  re- 
ceived on  the  proposal  will  be  used  to 
assist  in  formulating  the  final  version 
of  BPA's  energy  conservation  policy. 
Following  the  evaluation  of  all  com- 
ments, a  final  policy  will  be  deter- 
mined. The  BPA  Energy  Conservation 
Policy  will  then  be  published.  If  the 
policy  has  been  revised,  the  public  will 
have  an  opportunity  to  comment 
before  the  policy  is  adopted. 

DATES:  Effective  date:  March  29, 
1978.  Written  recommendations  con- 
cerning the  development  of  BPA 
energy  conservation  policy  will  be  re- 
ceived tlu-ough  April  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Public     Involvement     Coordinator, 


Bonneville  Power  Administration, 
P.O.  Box  12999.  Portland,  Oreg. 
97212.  503-234-3361. 

SUPPLEMENTARY  INFORMATION: 
Background 

BPA  is  the  power  marketing  agency 
for  the  electric  energy  generated  at 
Federal  hydroelectric  projects  in  the 
Pacific  Northwest.  It  also  acquires 
energy  for  distribution  which  is  gener- 
ated at  a  number  of  non-Federal  ther- 
mal generating  facilities  and  transmits 
enery  from  other  non-Federal  projects 
to  various  utilities.  BPA  markets  at 
wholesale  approximately  one-half  of 
the  electric  energy  consumed  in  the 
Pacific  Northwest.  In  addition,  it  mar- 
kets and  exchanges  electric  power  in- 
terregionally  with  utilities  in  the  Pa- 
cific Southwest  and  the  Canadian 
Province  of  British  Columbia. 

Utility  forecasts  indicate  that  the 
Pacific  Northwest  Is  faced  with  the 
prospect  of  electric  energy  deficits 
each  year  for  the  next  decade  and 
beyond.  The  forecasted  deficits  are 
based  on  assumed  critical  streamflow 
characteristics;  projected  growth  in 
demand;  anticipated  delays  in  develop- 
ing new  generating  resources;  and 
other  related  economic,  environmen- 
tal, and  social  factors. 

A  portion  of  the  need  for  additional 
power  supplies  in  the  Pacific  North- 
west can  be  reduced  by  making  more 
efficient  use  of  existing  power  re- 
sources. As  the  principal  wholesale 
supplier  of  electricity  in  the  Pacific 
Northwest,  and  with  its  transmission 
system  that  serves  as  the  backbone 
grid  for  all  Northwest  utilities.  BPA  is 
in  a  unique  position  to  assist  in  the  re- 
gion's energy  conservation  efforts.  As 
a  Federal  power  agency.  BPA's  energy 
conservation  policy  will  also  help  carry 
out  National  energy  conservation 
policy  and  goals.  While  its  energy  con- 
servation policy  will  be  affected  by  ex- 
isting statutory  authorities  and  re- 
sponsibilities, BPA  will  consider  many 
variables  and  alternatives,  including 
those  beyond  existing  authority, 
before  it  formulates  an  energy  conser- 
vation policy. 

Issues 

Issues  BPA  expects  to  consider  in 
formulating  a  proposed  policy  include, 
but  are  not  necessarily  limited  to,  the 
following: 

(1)  Should  BPA  adopt  a  more  ag- 
gressive role  in  energy  conservation  in 
the  region?  Should  BPA  seek  a  regula- 
tory role  (with  mandatory  conserva- 
tion measures)  or  should  it  accomplish 
conservation  through  incentive  and 
education  measures?  Should  BPA  be 


the  central  sovu-ce  of  technical  conser- 
vation data  for  the  region's  utility  in- 
dustry? 

(2)  What  should  be  BPA's  energy 
conservation  goals  In  quantitative 
terms?  How  should  the  goals  be  set? 
Who  should  set  them?  Should  they  be 
updated,  and  if  so.  how? 

(3)  Should  other  BPA  program  areas 
(wholesale  power  rates,  allocation  of 
electric  energy,  research  and  develop- 
ment, and  others)  be  used  to  achieve 
conservation?  To  what  extent  should 
each  be  used  to  achieve  goals?  What 
other  conservation  "tools"  should  BPA 
consider? 

In  considering  these  issues,  BPA  ex- 
pects to  examine  a  number  of  factors, 
including  (1)  technical  feasibility  of 
conservation  measures;  (2)  effective- 
ness of  alternative  BPA  policies  and 
program  elements;  (3)  potential  and 
anticipated  savings  and  benefits  of 
conservation;  (4)  costs  of  conservation 
relative  to  costs  of  new  generating  re- 
sources; (5)  non-monetary  costs  of  con- 
servation (e.g.,  environmental  and  so- 
ciological impacts);  (6)  institutional 
constraints  and  opportunities  for  con- 
servation; (7)  alternative  financing  ap- 
proaches; and  (8)  practical  consider- 
ations related  to  conservation  mea- 
sures and  policies,  including  who  has 
authority  and  responsibility  for  them. 

Eftect  on  Existing  Policies 

BPA's  existing  policies  which  are  de- 
signed to  "encourage  the  widest  possi- 
ble use  of  electric  energy"  could  be  af- 
fected by  the  energy  conservation 
policy  adopted  by  BPA.  Other  policies 
which  could  be  affected  include,  but 
are  not  necessarily  limited  to,  those  re- 
garding: allocation  of  Federal  power; 
revenue  requirements;  rate  structure; 
general  provisions  in  power  sales  con- 
tracts: and  BPA's  involvement  in  oper- 
ating policies  of  its  customers. 

BPA's  conservation  policy  could 
affect  its  customers  in  a  niimber  of 
ways.  Depending  upon  use  of  rates,  al- 
locations, or  other  incentives.  BPA 
could  directly  affect  the  cost  and 
availability  of  electric  power  to  its  cus- 
tomers. The  conservation  policy  could 
affect  customer  operations  and.  there- 
fore, could  also  affect  their  costs.  In 
addition,  to  the  extent  that  the  con- 
servation policy  would  affect  ultimate 
energy  consiunption.  it  could  affect 
the  revenues  of  BPA's  utility  custom- 
ers. ESectric  energy  for  consumers 
could  become  more  or  less  costly,  de- 
pending upon  use  of  direct  and  indi- 
rect incentives  and  the  criteria  for 
their  application.  The  nature  and 
magnitude  of  the  possible  Impacts  are 
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not  known  at  this  time,  but  will 
depend  upon  the  specific  policies 
adopted  by  BPA. 

Issued  in  Washington,  D.C.,  March 
23.  1978. 

William  S.  Heftelfinger. 
Director  of  Administration. 

[PR  Doc.  78-ai77  PUed  3-2»-78;  8:45  am] 


[3128-01] 

Ecenemic  Itoguletery  Administration 

ENFORCEMENT  OF  10  CFR  21X54  AS 
INTERPRETED  BY  RUUNG  1974-29 

The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
("ERA")  and  the  Special  Counsel  for 
Compliance  hereby  announce  their  in- 
tention to  continue  to  enforce  10  CFR 
212.54,  as  interpreted  by  Ruling  1974- 
29,  pending  final  Judicial  resolution  of 
Energy  Reserves  Group,  Inc..  et  aL  v. 
Federal  Energy  Administration,  Nos. 
77-1146,  77-1087,  76-429-C6  (D.  Kan. 
Jan.  26.  1978). 

BACKGROtmO 

On  January  26,  1978,  the  United 
States  District  Court  for  the  District 
of  Kansas  declared  Ruling  1974-29  (39 
FR  44414,  December  24,  1974)  null  and 
void  and  enjoined  enforcement  of  the 
Ruling  against  the  plaintiff  in  that 
action.  Ruling  1974-29  interprets  10 
CFR  212.54  as  providing  that  injection 
wells  may  not  be  counted  as  producing 
wells  for  purposes  of  calculating  a 
property's  average  daily  production  to 
determine  qualification  for  the  strip- 
per well  property  exemption.  The 
court  ruled  that  Ruling  1974-29  was  a 
substantive  rulemaking  rather  than 
interpretive  of  the  regulations,  and 
that  its  issuance  was  violative  of  the 
notice  and  hearing  provisions  of  the 
Administrative  Procedure  Act.  The 
court  expressly  declined  to  reach  the 
issue  of  whether  Ruling  1974-29  is 
consistent  with  the  applicable  statutes 
and  regiQations. 

The  court  enjoined  the  Department 
of  Energy  ("DOE")  from  enforcing 
Ruling  1974-29  against  the  following 
plaintiffs: 

Energy  Reserves  Oroup,  Inc. 
Suburban  Propane  Oas  Corp. 
Ifarathon  Oil  Co. 
Sklar  «t  Phillips  Oil  Co. 
Sierra  Petroleum  Co.,  Inc. 
Maurice  L.  Brown  Co. 
Braden-Zenith.  Inc. 

Both  the  declaratory  and  the  injunc- 
tive aspects  of  the  court's  order  have 
been  stayed  pending  appetd.  Under  the 
terms  of  the  stay,  DOE  is  restrained 
from  "enforcing  or  applying  any  final 
agency  order  issued  to  plaintiffs" 
based  upon  the  interpretation  of  the 
regulations  embodied  in  Ruling  1974- 
29.  The  stay  also  permits  plaintiffs  to 
certify  and  seU  as  stripper  well  crude 


NOTICES 

oil  and  crude  oil  produced  from  prop- 
erties that  would  qualify  as  stripper 
well  properties  if  injection  wells  were 
counted  as  "wells,"  provided  plaintiffs 
pay  Into  an  escrow  account  the  differ- 
ence between  the  exempt  price  and 
the  price  that  would  have  been  re- 
ceived for  crude  oil  produced  and  sold 
from  those  properties  if  they  were  not 
treated  as  stripper  well  properties.  Fi- 
nally, the  stay  provides  that  the 
court's  order,  as  modified,  is  applicable 
to  the  working-interest  owners  of  the 
property  operated  by  plaintiff  Braden- 
Zenith.  . 

Except  to  the  extent  specifically  en- 
Joined  by  the  district  court  in  Kansas 
or  another  court,  the  Office  of  En- 
forcement and  Special  Counsel,  with 
the  express  agreement  of  the  Office  of 
General  Counsel,  intend  to  continue  to 
enforce  10  CFR  212.54,  as  Interpreted 
in  Ruling  1974-29,  as  well  as  the 
Ruling  itself,  in  all  enforcement  pro- 
ceedings. This  decision  is  based  upon 
the  following  considerations. 

Policy  Considerations 

Any  decision  to  suspend  enforce- 
ment of  Ruling  1974-29  and  the  inter- 
pretation of  the  regulations  emlsodied 
therein  wUl  cause  an  immediate  in- 
crease in  the  price  of  both  crude  oil 
and  products  refined  from  that  crude 
oU,  thus  affecting  all  subsequent  pur- 
chasers of  the  crude  oil  and  refined 
petrolemn  products.  Such  a  decision 
would  also  Indicate  ajustments  in  the 
entitlements  program.  In  the  event 
the  district  court's  decision  is  reversed, 
all  of  the  inter-related  consequences 
resulting  from  a  decision  to  suspend 
enforcement  of  Ruling  1974-29  would 
have  to  be  undone.  • 

More  generally,  as  the  ERA  moves 
increasingly  to  realize  its  enforcement 
mission,  it  is  reasonable  to  expect  sui 
increased  volimie  of  court  challanges 
to  particular  applications  of  the  regu- 
lations. Inevitably,  there  will  be  some 
district  court  decisions  that  are  ad- 
verse to  the  agency.  It  is  the  nature  of 
the  regulations  that  a  decision  in  one 
case  can  have  direct  effect  on  numer- 
ious  other  audits  and  cases.  The  dis- 
ruption of  the  enforcement  program 
will  be  enormous  if  EIEIA  suspends  en- 
forcement of  every  regulation  or  inter- 
pretation that  is  rejected  by  a  district 
court,  or  attempts  In  each  such  in- 
stance to  devise  Interim  solutions 
pending  appeal,  each  with  its  own  in- 
tricacies and  needs  for  policing.  It  is 
precisely  these  types  of  considerations 


'It  Is  not  unrealistic  to  contemplate  a  situ- 
ation in  which  a  plaintiff  obtains  a  prelimi- 
nary injunction  against  the  application  of 
an  ERA  regiilation.  but  the  district  court  ul- 
timately rules  for  the  government  and  va- 
cates the  preliminary  injimction.  TBCA 
thereupon  reverses,  but  the  government's 
petition  for  certiorari  Is  granted.  Regiilatory 
policy  cannot  be  transformed  at  each 
successive  turn  in  the  course  of  litigation. 
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that  prompted  Congress  to  enact  the 
Judicial  review  procedures  governing 
matters  arising  xmder  the  Emergency 
Petroleum  Allocation  Act. 

Section  211  of  the  Economic  Stabili- 
zation Act  Amendments  of  1971,  Pub. 
L.  92-210  (as  incorporated  into  section 
5  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  ("EPAA"),  Pub.  K  93- 
159.  15  U.S.C.  754.  and  section  502(a) 
of  the  Department  of  Energv  Organi- 
zation Act,  Pub.  L.  95-91),  governs  Ju- 
dicial review  of  actions  taken  by  the 
ERA  pursuant  to  the  EPAA.  That  sec- 
tion expressly  bars  district  courts  from 
enjoining  the  enforcement,  operation 
or  execution  of  any  regulation  or 
order  issued  pursuant  to  the  EPAA, 
Thus,  section  211(e)(1)  provides  that: 

No  Interlocutory  or  permanent  injunction 
restraining  the  enforcement,  operation,  or 
execution  of  this  title,  or  any  regulation  or 
order  issued  thereunder,  shall  be  granted  by 
any  district  court  of  the  United  States  or 
judge  thereof. 

Pursuant  to  section  211(e)(2).  only 
the  temporary  Emergency  Court  of 
Appeals  may  enjoin  the  "enforcement, 
operation,  or  execution"  of  a  regula- 
tion or  order  issued  under  the  EPAA. 

The  scope  of  judicial  review  Is  specified  by 
declaring  that  no  regulation  promulgated 
by  any  of  the  agencies  exercising  authority 
under  the  Act  shall  be  enjoined  or  set  aside, 
in  whole  or  In  part,  unless  a  final  Judgment 
of  the  Temporary  Emergency  Court  of  Ap- 
peals or  the  Supreme  Court  determines  that 
the  issuance  of  the  regulation  was  in  excess 
of  the  agency's  authority  or  was  arbitrary 
and  capricious. 

S.  Rep.  No.  92-507,  92d  Cong..  Ist 
Sess.,  1971  U.S.  Code  Cong.  &.  Adm. 
News  2283.  2293  (1971). 

Moreover.  Congress  was  sufficiently 
concerned  about  the  possible  disrup- 
tion of  the  EPAA  enforcement  pro- 
gram that  it  provided  that  if  the  Tem- 
porary Emergency  Court  of  Appeals 
should  enjoin  the  enforcement  of  a 
regulation  or  order,  the  injimction 
would  not  be  Immediately  effective. 
Thus,  pursuant  to  section  211(f).  any 
order  of  the  Temjjorary  Emergency 
Court  of  Appeals  enjoining  the  en- 
forcement, operation  or  execution  of  a 
regulation  or  order  will  be  automati- 
cally stayed  for  thirty  days  to  permit 
the  government  file  a  petition  for  a 
writ  of  certiorari.  If  such  a  petition  Is 
filed,  the  injimction  will  be  automati- 
cally stayed  pending  final  disposition 
by  the  Supreme  Court. 

To  minimize  any  hardship  caused  by 
these  procedures,  the  statute  provides 
for  shorter  time  periods  within  which 
the  government  may  appeal  and  peti- 
tion for  certiorari  than  are  nomudly 
provided.  See  section  211(eK2).  (g).*  In 

*  The  Rules  of  the  Temporary  Emergency 
Court  of  Appeals  reaulre  the  appellant  to 
fQe  its  brief  within  20  days  of  the  filing  of  a 
notice  of  appeal  (Rule  21(e)).  The  appellee 
then  baa  15  days  in  which  to  flle  its  brief 
(id.).  These  time  periods  are  considerably 
shorter  than  those  prescribed  by  the  Feder- 
al Rules  of  Appellate  Procedure.  See  Rules 
11(a),  12(a).  31(a),  FRAP. 
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addition,  section  211(dK2)  grants  dis- 
trict courts  the  limited  power  to  injoin 
"the  application  of  a  particular  regula- 
tion or  order  issued  •  •  •  to  a  person 
who  is  a  party  to  litigation  before  it. " 

The  Senate  Report  took  care  to  em- 
phasize the  fact  that  injimctions  were 
not  to  be  program-wide: 

The  injunctive  power  of  the  district  court 
In  cases  under  this  Act  is  restricted  to  the 
application  of  a  partlctilar  regulation  or 
order  to  a  particular  person  who  is  a  party 
to  litigation  before  It.  Even  though  the  dis- 
trict court  may  not  enjoin  the  operation  of 
any  part  of  the  program  or  set  aside  any 
regulation  or  order  issued  under  the  Act.  it 
may  make  a  declaration  that  a  regulation  or 
order  Is  invalid  under  the  criteria  for  judici- 
al review  previously  mentioned. 

S.  Rep.  No.  92-507,  92d  Cong..  1st 
Sess.,  1971  U.S.  Code  Cong.  &  Adm. 
News  2283,  2294(1971). 

Thus,  the  obvious  intent  of  Congress 
in  enacting  this  unusual  judicial 
review  provision  was  the  "avoidance  of 
any  breaks  or  stays  in  the  operation  of 
the  Stabilization  Program."  Id.  at 
2292.  As  the  provision  has  been  made 
expressly  applicable  to  ERA'S  actions 
under  the  EPAA. '  clearly  Congress  did 
not  want  one  district  court  decision  to 
have  thenpower  to  disrupt  the  enforce-  ~ 
ment  program. 

While  these  statutory  provisions 
may  not  as  a  matter  of  law  compel  the 
position  annoimced  here,  the  policies 
that  led  Congress  to  enact  section  211 
apply  with  full  force  in  the  present  sit- 
uation. Moreover,  the  Department  Is 
confident  that  the  district  court's  deci- 
sion in  this  case  will  be  reversed  on 
appeal.  Thus,  as  a  matter  of  policy  the 
offices  of  Enforcement  and  Special 
Counsel  will  continue  to  apply  the  in- 
terpretation of  the  statute  and  regula- 
tions reflected  in  Ruling  1974-29. 

Issued  on  March  23.  1978.  in  Wash- 
ington. D.C. 

Richard  B.  Herzog. 
Assistant  Administrator  for  En- 
forcement,   Economic   Regvla- 
tory  Administration. 

Paul  Bloom. 
Special  Counsel  for  Compliance. 
Economic  Regulatory  Admin- 
istration.        . .    , 
I 

[FR  Doc.  78-8211  FQed  3-28-78;  8:45  ami 
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*See  section  5  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  Pub.  L.  93-159. 
15  U.S.C.  754:  and  section  502(a)  of  the  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  95-91. 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  873-4] 

SCKNOE  AOVISOtY  lOAAO;  TCCNNOlOOY 
ASSESSMENT  AND  POUUTION  CONTIOl 
AOVISOIY  COMMITTEE 

Open  M##Tfil0 

This  is  to  announce  a  public  meeting 
of  a  subcommittee  of  EPA's  Science 
Advisory  Board  as  required  b^  Pub.  L. 
92-463.  A  subcommittee  of  the  Science 
Advisory  Board  has  been  formed  to 
review  and  comment  on  EPA's  five 
year  research  plan  (EPA  Research 
Outlook).  This  subcommittee  will 
meet  in  April  of  1978  to  complete  its 
review  and  write  a  report  of  comments 
to  the  EPA  Administrator.  The  meet- 
ing will  be  a  working  session. 

The  exact  date  for  the  meeting  has 
not  been  scheduled.  Anyone  wishing 
to  attend  may  call  703-557-7720  or 
write  Elaine  Hance  or  Lloyd  Taylor  to 
obtain  the  exact  date  and  location  of 
the  meeting.  The  address  is:  Science 
Advisory  Board.  1921  Jefferson  Davis 
Highway,  Room  1002  CM  No.  2,  Ar- 
lington. Va.  20460. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 

March  23,  1978.  ■  •' 

(FR  Doc.  78-8158  PUed  3-28-78;  8:45  ami 


[6560-01] 


[PRL  873-51 


AMBIENT  All  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

R*c*ipt  of  Application  for  Roforonco  or 
Equivalont  Mothed  Dotorminotiofi 

Notice  is  hereby  given  that  on  Feb- 
ruary 10,  1978,  the  Environmental 
Protection  Agency  received  an  applica- 
tion from  Horiba  Instruments,  Inc., 
1021  Duryea  Avenue,  Irvine,  Calif. 
92714,  to  determine  if  its  Horiba 
Models  AQM-10,  AQM-11,  and  AQM- 
12  Ambient  CO  Monitors  should  be 
designated  by  the  Administrator  of 
the  EPA  as  reference  methods  under 
40  CFR  Part  53,  promulgated  Febru- 
ary 18,  1975  (40  FR  7044).  If,  after  ap- 
propriate technical  study,  the  Admin- 
istrator determines  that  these  meth- 
ods should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 

Thomas  Motiphy. 
Acting  Assistant  Administrator 
for  Research  and  Development 

March  23.  1978. 

[FR  Doc.  78-8295  Filed  3-28-78;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISION 
[6712-01] 

[Report  No.  1-4451 
COMMON  CARRIER  SERVICES  INFORMATION 

Intoffiotional  and  SotoHHo  Radio  Applications 
Accoptod  for  HHn« 

March  13. 1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  retiun  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6,  1978.  all  applications  ac- 
cepted for  fUing  will  be  assigned  call 
signs.  However  these  assignments  are 
for  administrative  puiposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  CoMMxmiCATiONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

SaTKLLITE  COlCMTTinCATIORS  SXBVICES 

379-DSE-P/Ii(500)-78  Mutual  Broadcast- 
ing System.  Inc.  Authority  to  construct, 
and  operate  500  domestic  satellite  receive- 
only  Earth  stations  at  various  locations 
within  the  contiguous  United  States. 
Alaska.  Hawaii.  Puerto  Rico,  and  Virgin 
Islands  (U.S.)  for  the  distribution  on 
audio  programming  and  related  material 
to  affiliated  AM  and  FM  broadcast  sta- 
tions by  means  of  WESTAR  domestic  sat- 
ellite. Freq.  3700-4200  MHz,  emission 
180F3.  with  a  10-foot  parabolic  antenna. 

IirroRMATrvE.— The  applicant  requests  that 
the  Commission  waive  its  frequency  co- 
ordination requirements  set  forth  in  part 
25  of  the  rules  and  regulations.  The  appli- 
cant proposes  to  assume  responsibility  for 
interference  and  will  be  responsible  for  all 
costs  Incurred  in  shielding  or  relocating 
the  Earth  stations  in  the  event  unaccepta- 
ble Interference  problems  should  occur. 
The  applicant  further  requests  that  only 
periodic  reiTorts  and  notifications  contain- 
ing details  as  to  recent  new  Installations 
and  relocations  of  the  Earth  stations  be 
provided  instead  of  indivldtial  radio  sta- 
tion authorization. 

MI-318-DSE-ML-78  220  Television,  Inc. 
(KB96).  St.  Louis.  Mo.  Modification  of  li- 
cense to  add  the  ANIK  spacecraft  as 
points  of  communications  for  Its  Earth 
station  facilities. 

CA-380-DSE-ML-78  California  Microwave. 
Inc.  (near)  Suinnyvale,  Calif.  Modification 
of  license  requesting  a  change  in  the  an- 
teimas  site,  from  455  West  Maude  Avenue 
(Lat.  37-23-26 '  N.)  (Long.  122-01'49 "  W.)  to 
760  Mary  Avenue  (Lat  37'23'50"  N.) 
(Long.  122'01'S8 "). 

Correction 

337-D6E-P-78  Kays.  Inc.  d.b.a.  Ooodland 
Cable  TV  Co.  (KG45)  Ooodland.  Kans. 
Latitude  listed  on  Feb.  27.  1978  PN.  as 
39'20'21",  is  being  corrected  to  read 
39-20'31  ■  N. 
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Modification  of  permit/license  requesting 
authority  to  move  the  Earth  station  loca- 


NOTICES 

to  construct  and  operate  new  Earth  sta- 
tion.   Service:    Domestic    fixed   satellite. 


Federal  CoMMTJincATioHS 
Commission, 


NOTICES 


13095 


000356-DSE-P/L-78  K063  Clay-Platte 
Home  Theatre,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Parkville.  Platte.  Md. 
39'H'45"  N.  Lat..  94*39-51 "  W.  long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  36000F9  DBW.  Antennas:  5  meters. 
Andrew  model  E8A5-4HP. 
0O0380-E>SE-P/U-78  K064.  CATV  of  Colo- 
rado Inc.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station.  Ser- 
vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  station.  Location: 
Crested  Butte.  Cimnlson.  Colo..  38*51'59  " 
N.  Lat.  106'5915-  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz. 
36000F9  DBW.  Antennas:  6  meters.  USTC 
SAT/PLEC-2. 
000361-DSE-P/L-78  KG65.  Brigham  City 
Associates.  Application  for  authority  to 
construct  and  operate  new  Earth  statioiL 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Brigham  City.  Box  Elden.  Utah..  41'30-40" 
N.  Lat.  112-2'30-'  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz  36000F9 
DBW.  Antennas:  4.5  meters,  Andrew  Corp. 
model  ESA5-4.000362-DSE-P/L-78. 

K066,  Dodge  City  CATV  Inc.  AppUcaUon 
for  authority  to  construct  and  operate 
new  Earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Dodge  City.  Ford.  Kans. 
37'46'47  -  N.  Lat.  100"3-39"  W.  Long.  Par- 
ticulars   of    operation:    3700.000-4200.000 
MHz  36000F9,  DBW.  Antennas:  5  meters. 
Scientific  Atlanta  model  8008B. 
000363-DSE-P/L-78,      K067,      Teleservice 
Corp.  of  America.  Application  for  author- 
ity to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  Satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation:   Natchitoches,    Natchitoches.    La., 
31'46-51  -  N.  Lat.  93-7-8  -  W.  Long.  Particu- 
lars of  operation:  3700.000-4200.000  MHz 
36000P9,  DBW.  Antennas:  5  meters.  Scien- 
tific Atlanta  model  8008B. 
000364-DSE-P/L-78       K068       Teleservice 
Corp.  of  America.  Application  for  author- 
ity to  construct  and  operate  new  Earth 
station.  Service:  Domestic  Fixed  Satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Helena,  Phillips.  Alaska,  34*3216- 
N.  Lat  90*37-13"  W.  Long.  Particulars  of 
operation:         3700.000-4200.000         MHz, 
36000F9  DBW.  Antennas:  5.0  meters.  Sci- 
entific AtlanU  Model  8008B. 
000367-DSE-P/L,  KQ89,  NaUon  Wide  Cab- 
levlslon.  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:    Fixed   Earth   station.    Location: 
Olympia.    Thurston.    Wash..    47*2-47-    N. 
Lat.  122*5514'  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz.  36000F9 
DBW.  Antennas:  5  meters.  Scientific  At- 
lanta model  8008B. 
00036B-DSE-P-78.       WG75,       Educational 
Broadcasting  Corp.   Application   for  au- 
thority to  construct  Earth  station.  Ser- 
vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  station.  LocatiorL*  New 
York.  Richmond,   N.Y.   38*47-39 -  N.  Lat 
77*9-55"  W.  Long.  Particulars  of  operation: 
3700.000-4200.000    MHz.    36000P9    DBW. 
Antennas:  10  meters,  Collins  Radio  Group 
parabolic  antenna.  -This  is  a  major  applica- 
tion within  the  meaning  of  section  1.1305 
of  the  rules  on  Enviroiunental  processing. 
000371-DSE-P/L-78,  WG76.  Telerama.  Inc. 
Application  for  authority  to  construct  and 


operate  new  Earth  station.  Scnice:  Do- 
mestic  fixed  satellite.   Class  of  station: 
Fixed    Earth    station.    Location:    Beach- 
wood.  Chiyahoga,  Ohio.  41*27-26"  N.  Lat 
81*29-34"   W.   Long.   Particulars  of  oper- 
atlOTi:    3700.000-4200.000    MHz.    36000F9 
DBW.  Antennas:  60  meters,  Harris  model 
615-0. 
000376-DSE-P/L-78.    WG77,    Comax   Tele- 
com Corp.  d.b.a.  International  Cable.  Ap- 
plication for  authority  to  construct  and 
operate  new  Earth  sUtion.  Service:  Do- 
mestic  fixed  satellite.   Class   of  Station; 
Fixed    Earth    station.    Location:    Lacka- 
wanna, Erie.  N.Y.  42*48-45"  N.  Lat.  78*49-8 - 
W.     Long.      Particulars     of     operation: 
3700.000-4200.000    MHz,    360O0F9    DBW. 
Antetmas:    4.5    meters,    Andrew    model 
ESA5-4HP. 
000374-DSE-P/L-78,       WG78,       Sammons, 
Commimications.  Inc.  Application  for  au- 
thority   to    construct    and    operate    new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Cnass  of  station:  Fixed  Earth  sta- 
tioiL   Location:    Logansport,    Cass,    Ind., 
40*45-47  -  N.  Lat  86*24-22  -  W.  Long.  Par- 
ticulars   of    operation:    3700.000-4200.000 
MHz.     36000P9     DBW.     Antennas:     4.5 
meters,  Andrew  model  ESA5-4HP. 
000373-DSE-P/L-78,  WG79.  Tel-Tech  Cable 
TV.  Inc.  Application  for  authority  to  con- 
struct and  operate  new  Earth  Station.  Ser- 
vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  station.  Location:  Pres- 
que  Isle,  Aroostook,  Maine.  46°45'51-'  N. 
Lat.  67*59-24 "  W.  Long.  Particulars  of  op- 
eration:  3700.000-4200.000  MHz.  36000F9 
DBW.  Antennas:  6  meters.  Harris  Corp. 
model  615-003. 
000372-DSE-P/L-78  WG80,  Multiple  Chan- 
nels of  Elmore  Ltd.  d.b.a.  Elmore  Cable 
TV.  Application  for  authority  to  construct 
and  operate  new  Earth  station.  Service: 
Domestic  fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Wetumpka, 
Elmore,  Ala.  32*3211"  N.  Lat.  86*11'32"  W. 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz.  36000P9  DBW.  Antennas:  6 
meters,  U.S.  Tower  Co. 
000369-DSE-P/Ix-78.    K071.    Magic   VaUey 
Cable  Vision.  Inc.  Application  for  author- 
ity to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation:   Twin    Falls,    -Twin    Falls,    Idaho. 
42*33-3"  N.  Lat.  1 14*2625 "  W.  Long.  Par- 
ticulars   of    operation:    3700.000-4200.000 
MHz.  36000P9,  DBW.  Antennas:  6  meters 
re  systems  model  806-6-6M. 
000378-DSE-P/L-78,  KG72,  RCA  American 
Communications.  Inc.  Application  for  au- 
thority   to    construct    and    operate    new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion.   Location:    Pasadena.    Los   Angeles, 
Calif.  34*12-9-  N.  Lat.  118*10'30-  W.  Long. 
Particulars      of      operation:      3720.000- 
3750.000    MHz.    60F9Y,    DBW.    3790.000- 
3370.000    MHz.    60F9Y.    DBW.    3910.000- 
3990.000    BifHz.    60F9Y.    DBW.    4030.000- 
4070.000    MHz.    60F9Y.    DBW.    4150.000- 
4180.000    MHz.    60F9Y.    DBW.    5945.000- 
6285.000     MHz.     45.50.     60F9Y,     DBW. 
6345.000-6405.000     MHz,     60F9Y.     45.50 
DBW.   Antermas:    10  meters  RSI   model 
1032-10. 
000377-DSE-P/L-78,  KG73,  Central  Wash- 
ington Cable  Systems.  Inc.  Application  for 
authority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion.   Location:    Prosser,    Benton,    Wash. 
46*12-3"  N.  Lat.  119*4531'-  W.  Long.  Par- 


ticulars of  operation:  3700.000-4200.000 
MHz.  36000F9.  DBW.  Antennas:  4.5 
meters  Andrew  ESA5-4HP. 

000375-DSE-P/I^78.  KG74.  Cablecom  Gen- 
eral, Inc.  Application  for  authority  to  con- 
struct and  operate  new  Eiarth  station.  Ser- 
vice: Domestic  fixed  satellite.  CHass  of  sta- 
tion: Fixed  Earth  station.  Location:  Fonca 
City.  Kay.  Okla.  36*44-20 "  N.  Lat  97*2-31" 
W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9,  DBW. 
Anteimas:  4.5  meters  Andrew  model 
ESA5-4HP. 

SSA-3-78,  WG72,  Comsat  (General  Corp.  Ap- 
plication for  authority  to  construct  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station  (de- 
velopmental). Location:  Concord,  Mass. 
42*27-51"  N.  Lat  71*18-4-  W.  Long.  Particu- 
lars of  operation:  5950.000-5970.500  MBz. 
4F9,  33.50  DBW.  Antennas:  1.5  meters 
parabolic  antenna. 

000365-DSE-P/L-78,  WG73.  United  Cablevi- 
sion  Corp.  Application  for  authority  to 
construct  and  ot>erate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Chamblee.  De  Kalb.  Ga.  33*53' 15 "  N.  Lat 
84*1845 -  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  50  meters  Scientific  At- 
lanta model  8008B. 

000366-DSE-P/L-78,  WG74.  Fairfield  Cab- 
levision  Associates.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. CTass  of  station:  Fixed  Earth  sta- 
tion. Location:  Lancaster.  Fairfield.  Ohio. 
39*44-20"  N.  Lat.  82*35-6-  W.  Long.  Particu- 
lars of  operation:  3700.000-4200.000  MTT?,^ 

.  36000F9,  DBW.  Antennas:  6  meters  RF 
systems  806.6. 

[FR  Doc.  78-8026  FUed  3-28-78;  8:45  am] 


[6712-01] 

[Report  No.  1-4481 
COMMON  CARRIER  SERVICES  INFORMATION 

IntomoHonal  and  Sotollito  Radio  ApplicotioiM 
Accoptod  for  Rling 

March  20, 1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination. It  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6,  1978,  all  applications  ac- 
cepted for  filing  will  be  assigned  call 
signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Combtonications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Satellite  CoMMUincATiONS  Sekvices 

AZ-410-DSE-MP/L-78    Western         Tele- 
Communications.     Inc.,     Phoenix.     Ariz. 
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Channel  No.  201C.  ERP:  50  kW;  HAAT 
746.8  feet. 
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NOTICES 


Modification  of  pennlt/llcense  requestins 
authority  to  move  the  Earth  station  loca- 
tion In  Phoenix.  Ariz.  The  purpose  is  to 
provide  two-way  measa«e/data  service  to/ 
from  Western  Union's  central  office. 

FL— 402-DSE-TC-78  University  City  Tele- 
viaion  Cable  Co..  Inc.  (WP54),  Gainesville. 
Fla.  Consent  to  transfer  of  control  of  com- 
pany from  University  City  Television 
Cable  Co.,  Inc.  (transferor),  to  Cox  Cab- 
levision  Corp.  (transferee). 

PA— 401-DSE-R-78  General  Electric  Radio 
Services  Corp.  (WB22).  Valley  Forge.  Pa. 
Renewal  of  Ucense  for  the  reference  (de- 
velopmental) fixed  satellite  Earth  station. 

AK— 408-DSE-MP/L-78  RCA  Alaska  Com- 
munications. Inc.  (KP74).  Kugura  River. 
Alaska.  Modification  of  permit/license  re- 
questing authority  to  relocate  Its  trans- 
portable Earth  station  and  institute  ser- 
vice at  Tunallk  drill  site. 

OA— 409-DSE-R-78  Cox  Cable  Communi- 
cations. Inc.  (WE20).  Atlanta.  Ga.  Renew- 
al of  license  for  CATV  marlcet  research 
experimentation  and  demonstration  pur- 
poses. 

000407-DSE-P/L-78.  KG80.  Dinosaur  Cable 
Television.  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  Station.  Lo- 
cation: Olen  Rose.  Somervell,  Tex., 
32'13'44 "  N.  Lat.,  »7'44'46 "  W.  Long.  Par- 
ticulars of  operation:  3700.0(X)-4200.000 
MHz.  36000F9  DBW.  5  meters.  Scientific 
AltanU  model  8002. 

000406-DSE-P/L-78.  K081.  Central  Wash- 
ington C^ble  Systems.  Inc.  Application  for 
authority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Quincy,  Grant,  Wash., 
47-14'8"  N.  Lat.,  119-5H1 '  W.  Long.  Par- 
ticulars of  operation:  3200.000-42000.000 
MHz,  36000P9  DBW.  Antennas:  4.5 
meters.  Andrew  ESA5-4HP. 

0OO40O-DSE-P-78.  KG82.  RCA  Alaska  Com- 
munications, Inc.  Application  for  author- 
ity to  construct  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Anlak, 
Alaska.  6r3450'  N.  Lat.,  159'32-49"  W. 
Long.  Particulars  of  operation:  5925.000- 
6425.000  MHz,  30F9  41.60  DBW.  3700.000- 
42000.000  MHz.  30F9  DBW.  Antennas:  5 
meters.  Scientific  Atlanta  model  8008. 

Correction  to  public  notice  report  released 
March  13.  1978. 

000365-DSE-P/L-78.  WG73.  United  Cablevi- 
sion  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
Station:  Fixed  Earth  station.  Location: 
Chamblee.  De  Kalb.  Ga..  33*5315  N.  Lat.. 
84'18'45"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9 
DBW.  Antennas:  5  meters.  Scientific  At- 
lanU  model  8008B. 

Correction  to  jnMic  notice  report  released 
March  13.  1978 

00371-DSE-P/L-78,  WG76.  Telerama.  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Beach- 
wood,  Cuyahoga.  Ohio.  41'27'26"  N.  Lat.. 
8r29'34"  W.  Long.  Particulars  of  oper- 
aUon:  3700.000-4200.000  MHz.  36000F9 
DBW.  Antennas:  6  meters.  Harris  model 
615-0. 

000397-D6E-P/L-78,  W082.  Warwick  Cable 
Television  Corp.  Application  for  authority 


to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Warwick,  Orange.  N.Y.,  41*15-36" 
N.  Lat..  74*21'28 "  W.  Long.  ParUculars  of 
operaUon:  3700.000-4200.000  MHz, 
36000F9  DBW.  Antennas:  5  meters.  Scien- 
tific AtlanU  model  8008B. 

000398- DSE-P/L-78.  WG91.  Northwest  IL 
TV  Cable  Co.,  d-b.a.  Galesburg  Cable  TV. 
Application  for  authority  to  construct  and 
operate     new     Earth     station.     Service: 

.    Class   of   station:    Fixed 

Earth  station.  Location:  Galesburg,  Knox. 
111..  40*57-15  ■  N.  Lat..  90*16-52-  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz.  36000F9  DBW.  Antennas: 
4.5  meters.  Andrew  ESA5-4HP. 

000399-DSE-P/L-78.  WG98.  Northwest  IL 
TV  Cable  Co..  d.b.a.  Monmouth  Cable  TV. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Monmouth, 
Warren.  111..  40*53  43"  N.  Lat.,  90*38  48"  W. 
Long.  Particulars  of  Operation:  3700.000- 
4200.000  MHz.  36000F9  DBW.  Antennas: 
4.5  meters.  Andrew  ESA5-4HP. 

(FR  Doc.  78-8028  FUed  3-28-78:  8:4S  am] 


[6712-01] 

FM  UOAOCACT  AmiCATIONS  liADY  AND 
AVAUABLE  KMt  ntOCISSINO 

Adopted:  March  14.  1978. 
Released:  March  21. 1978. 

Notice  is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission's 
Rules,  that  on  May  10,  1978,  the  FM 
broadcast  applications  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b) 
of  the  Commission's  Rules,  an  applica- 
tion, in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
May  9.  1978,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  Ust,  must  be  substantial- 
ly complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  in 
Washington.  D.C..  by  the  close  of  busi- 
ness on  May  9,  1978.  The  attention  of 
prospective  applicants  Is  directed  to 
the  fact  that  some  (x>ntemplated  pro- 
posals may  not  be  eligible  for  consider- 
ation with  an  application  appearing  in 
the  attached  Appendix  by  reason  of 
conflicts  between  the  listed  applica- 
tions and  applications  appearing  in 
previous  notices  published  pursuant  to 
§  1.573(d)  of  the  Commission's  Rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  FM  broadcast  applica- 
tions, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  S  1 -580(1)  of 
the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ing. 


FKDIRAL  COlOfTmiCATIONS 

Coioassioir. 

WiLLIAlf  J.  TRICAKICO, 

Secretary. 
Aptdidix 

BPH-10060  (new).  North  PUtte.  Nebr..  Dahl 
FM  Broadcasting  C^.,  Inc.  Req:  97.1  mHs; 
Channel  No.  346C.  ERP:  100  kW;  HAAT: 
457.9  feet. 

BPH-10516  (KZZL),  Le  Mars.  Iowa.  KLEM, 
Inc.  Has:  99.5  mHz;  (Channel  No.  258C. 
ERP:  47  kW;  HAAT:  150  feet  (Lie).  Req: 
99.5  mHz;  Channel  No.  258C.  ERP:  100 
kW:  HAAT:  794  feet. 

BPH-10561  (new),  De  Queen,  Ark.,  Radio 
De  Queen.  Req:  92.7  mHz:  Channel  No. 
224A.  ERP:  3  kW;  HAAT:  220  feet. 

BPH-10564  (new).  Red  Oak.  Iowa.  Red  Oak 
Radio  Co.  Req:  95.3  mHZ;  Channel  No. 
237 A.  ERP:  3  kW;  HAAT:  126  feet. 

BPH-10633  (KISR).  Fort  Smith.  Ark.,  Me- 
gamedla.  Has:  93.7  mHz;  Channel  No. 
229C.  ERR  61  kW:  HAAT.  19  feet  (Lie). 
Req:  93.7  mHz:  Channel  No.  229C.  ERP: 
100  kW;  HAAT:  1.200  feet. 

BPH-10640  (new).  Anderson,  Calif.,  ShasU 
Broadcasting  Inc.  Req:  94.3  mHz;  Channel 
No.  232A.  ERP:  3  kW;  HAAT  113  feet. 

BPH- 10730  (KTXN-PM).  Victoria.  Tex.. 
Cosmo  Enterprises  of  Victoria,  Inc.  Has: 
98.7  mHz:  Channel  No.  254C.  ERP:  39  kW; 
HAAT  150  feet  (Lie).  Req:  98.7  mHz: 
Channel  No.  2S4C.  ERP:  28  kW;  HAAT 
285  feet. 

BPH- 10748  (new),  Presque  Isle,  Maine,  Jack 
P.  Sleber.  Req:  101.7  mHz;  crhannel  No. 
269 A.  ERP:  3  kW;  HAAT  -88  feet. 

BPH-10749  (KITT),  San  Diego.  Calif., 
KITT-FM  Radio,  a  limited  partnership. 
Has:  105.3  mHz;  Cniannel  No.  287B.  ERP: 
120  kW;  HAAT  180  feet  (Uc).  Req:  105.3 
mHz;  Channel  No.  287B.  ERP:  29  kW: 
HAAT  623  feet. 

BPH-10791  (KBOY-FM).  Medford,  Oreg.. 
KBOY  Broadcasters.  Inc.  Has:  95.3  mHr; 
Channel  No.  237A.  ERP:  .810  kW;  HAAT 
-225  feet  (Lie).  Req:  95.3  mHz;  Channel 
No.  237 A.  ERP:  3  kW;  HAAT  -357  feet. 

BPH-10871  (new).  Van  Buren.  Ark.,  George 
V.  Domerese.  Req:  102.3  mHz;  Channel 
No.  272A.  ERP:  3  kW;  HAAT  104  feet. 

BPH-10932  (new).  Oak  Hill.  W.  Va..  Brad- 
win  Corp.  Req:  105.9  mHz;  (Channel  No. 
290B.  ERP:  20.4  kW;  HAAT  717  feet. 

BMPH-15231  (W(X>8-FM).  Columbia,  B.C., 
WCOS.  Inc.  Has:  97.9  mHz;  Channel  No. 
250C.  ERP:  10  kW;  HAAT  420  feet  (Lie). 
Has:  97.9  mHz;  Channel  No.  250C.  ERP:  20 
kW;  HAAT  420  feet  (CP).  Req:  97.9  mHz; 
Channel  No.  250C.  ERP:  SO  kW;  HAAT 
420.6  feet. 

BPED-2125  (new),  Boston,  Mass.,  the  Uni- 
versity of  BAassachusetts.  Req:  91.9  mHz: 
Channel  No.  220A.  ERP:  1  kW:  HAAT  168 
feet 

BPEI>-2475  (W8DP),  Plymouth.  Mich., 
Plymouth  Community  School  District. 
Has:  89.32  mHz;  Chaiuiel  No.  207D.  TPO: 
.01  kW  (Lie).  Req:  88.1  mHz;  Channel  No. 
201A.  ERP:  .200  kW;  HAAT  73  feet. 

BPED-2497  (new).  San  Rafael,  Calif..  San 
Rafael  High  School  District  Req:  88.1 
mHz;  Channel  No.  201D.  TPO:  .01  kW. 

BPED-2532  (new).  Phoenix,  Ariz..  Public 
Radio  for  Arizona.  Req:  89.5  mHz:  Chan- 
nel No.  208A.  ERP:  .089  kW;  HAAT  1,495 
feet 

BPEI>-2584  (new).  Pebble  Beach.  Calif., 
Robert  Louis  Stevenson  SchooL  Req:  91.5 
mHz;  (Channel  No.  218D.  TPO:  .01  kW. 

BPED-2586  (new),  Chattanooga.  Tenn..  the 
University  of  Tennessee.  Req:  88.1  mHs; 
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Channel  No.  201C.  ERP:  60  kW;  HAAT 

746.8  feet. 

BPED-2588  (new).  Oakland.  Maine,  Light- 
house Broadcasting,  Inc.  Req:  90.7  mHz; 
Channel  No.  214D.  TPO:  .01  kW. 

BPED-2690  (new).  Eureka  Springs,  Ark.. 
Ozark  Public  Broadcasting,  Inc.  Req:  90.9 
mHz;  Channel  No.  216D.  TPO:  .01  kW; 
HAAT:  270  feet. 

BPED-2594  (new),  Wichita  FaUs,  Tex..  Mid- 
western State  University.  Req:  90.5  mHz; 
Channel  No.  213A.  ERP:  2.89  kW;  HAAT 

300.9  feet. 

BPED-2630  (KC8C).  Edmond.  Okla.,  KCSC. 
Central  State  University.  Has:  90.1  mHz; 
Channel  No.  21 IC.  ERP:  28.5  kW;  HAAT 
235  feet  (Lie).  Req:  90.1  mHz;  Channel  No. 
21 IC.  ERP:  100  kW;  HAAT  427  feet. 

CFR  Doc.  78-8027  Filed  3-28-78;  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Annual  M*»tin9 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act," 
the  schedule  for  the  32nd  Annual 
Meeting  of  the  Radio  Technical  Com- 
mission for  Marine  Services'  Assembly 
Is  as  follows: 

April  17-20.  1978,  Meeting  of  the  RTCM  As- 
sembly 
Detroit  Plaza  Hotel,  Detroit.  Michigan 
Wandlyn  Viscount  Hotel,  Windsor,  Ontario 

The  1978  Business  Meeting  will 
begin  at  11  a.m..  Monday.  April  17. 
and  will  be  held  in  the  Wandlyn  Vis- 
count Hotel,  located  at  1150  Ouellette 
Avenue.  Windsor.  Ontario.  Canada. 

Agenda 

1.  Introductory  remarks. 

2.  Election  of  Assembly  Member  appli- 
cants. 

3.  Election  of  RTCM  Officers. 

4.  Committee  reports. 

5.  Report  of  the  Executive  Secretary. 

6.  Other  business. 


The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  In  addition  to  the  Annual 
Meeting  of  the  Assembly,  there  will  be 
four  sessions  of  technical  papers,  to  be 
held  alternately  in  Windsor  and  in  De- 
troit. A  detailed  listing  of  paper  titles 
and  authors  can  be  obtained  from  the 
RTCM  Secretariat,  phone  202-632- 
6490. 

Federal  CoBOCumcATioNS 

COICMISSION. 

William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-8160  FUed  3-2a-78:  8:45  am] 


[6820-34] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENTS 
ADMINISTRATIVE  SBIVICES  REORGANIZA- 
TION PROJECT 

M##tifl0  COII€9nOtlOII 

In  the  Federal  Register  dated 
March  7.  1978  (43  FR  9352),  notice  was 
given  that  a  meeting  of  the  Advisory 
Conunittee  for  the  President's  Admin- 
istrative Services  Reorganization  Pro- 
ject was  scheduled  for  March  31,  1978. 
This  meeting  has  been  canceled. 

Dated:  March  27,  1978. 

Jay  Solomon. 
Administrator  of 
General  Services. 
[PR  Doc.  78-        Filed   -    -78;    :     am] 

[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Inttltut*  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Moating 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations 
will  be  held  on  April  15-17.  1978.  in 
the  New  York  Room  of  the  Capitol 
Hilton  Hotel.  16th  and  K  Streets  NW., 
Washington,  D.C.  The  Panel  will  meet 
from  9  a.m.  until  5  p.m.  on  April  15 
and  16  and  from  9  a.m.  until  approxi- 
mately 3  p.m.  on  April  17. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  Section  405  of  the  Gener- 
al Eklucation  Provisions  Act  as  amend- 
ed by  Section  403(d)  of  the  Education 
Amendments  Act  of  1976,  20  U.S.C. 
1221e.  Its  functions  include: 

(a)  Preparing  reconmiendations  on 
initial  long-range  funding  and  pro- 
gram plans  submitted  by  the  17  educa- 
tional laboratories  and  research  and 
development  centers; 

(b)  Reviewing  and  assessing  the  op- 
erations of  the  laboratories  and  cen- 
ters and  making  recommendations  for 
the  improvement  and  continuation  of 
the  individual  laboratories  and  centers 
and  for  the  support  of  new  laborato- 
ries and  centers. 

The  entire  meeting  will  be  open  to 
the  public.  Although  the  specifics  of 
the  agenda  below  are  tentative,  the 
first  part  of  the  meeting  will  revolve 
around  looking  at  the  education  re- 
search and  development  system,  the 
role  of  laboratories  and  centers  within 
it.  and  NIE's  relationship  with  the  lab- 
oratories and  centers.  The  National 
Council  for  Eklucational  Research,  rep- 


resentatives of  the  laboratories  and 
centers,  and  several  experts  in  areas 
related  to  R.  &  D.  systems  have  been 
invited  to  participate  in  these  discus- 
sions. The  list  of  discussants  is  not  yet 
final,  and,  therefore  is  not  included 
with  this  agenda. 

SATtrsoAY,  Aran.  15 

9:00  a.m.:  Convene. 

9-9:15:  Approve  February  11-12  minutes. 

9:15-10:45:  General  Discussion  of  Research 
and  Development  Systems. 

10:45-11:  Break. 

11-11:45:  Further  Discussion  of  R.  &  D.  Sys- 
tems. 

11:45-1:15:  Lunch. 

1:15-3:  Discussion  of  the  R.  &  D.  System  in 
Education  and  the  Balance  between  Insti- 
tutional and  Individual  Support. 

3-3:15:  Break. 

3:15-5:  The  Role  of  Laboratories  and  Cen- 
ters in  the  R.  &  D.  System. 

Suhdat,  April  16 

9-10:30:  Response  by  NIE  Officials  to  Issues 

Raised  by  the  Panel. 
10:30-10:45:  Brealt. 
10:45-12:  Discussion  of  the  NIE  Responses 

with  Lab/Center  Reps. 
12-1:30:  Lunch. 
1:30-3:  Discussion  of  Site  Visits  to  Labs/ 

Centers. 
3-3:15:  Brealt. 
3:15-5:  Discussion  of  Site  Visits. 

Monday,  April  17 

9-10:30:  Discussion  of  Site  Visits. 
10:30-10:45:  Break. 
10:45-11:45:  Discussion  of  Site  Visits. 
11:45-1:15:  Lunch. 

1:15-3:  Discussion  of  Future  Meetings  and 
the  Need  for  Committees. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  state- 
ments relevant  to  an  agenda  item  (or 
to  any  other  item  considered  of  inter- 
est to  the  Panel)  may  be  submitted  at 
any  time  and  should  be  sent  to  the  ad- 
dress shown  below. 

In  accordance  with  the  announce- 
ment previously  made,  42  FR  43131, 
August  26.  1977.  copies  of  the  records 
of  UU  Panel  proceedings  can  be  ob- 
tained by  contacting  the  Panel  office. 
Minutes  require  approval  by  the  Panel 
at  a  subsequent  meeting  and  are  avaQ- 
able  to  the  public  two  weelcs  following 
their  approval. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements, interested  persons  are  re- 
quested to  contact  the  Panel  office  at 
the  address  or  telephone  number 
listed  below: 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations,  National  Institute  of 
Education,  Washington,  D.C.  20208,  202- 
254-5680. 

Dated:  March  24. 1978. 

Carolyn  Breedlove. 
Staff   Director,    Panel   for    the 
Review    of    Laboratory    and 
Center  Operations. 
[FR  Doc.  78-8325  FUed  3-28-78;  8:45  am] 
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VfflCtt  of  BOUCtfftOII 

KIOHT  TO  RfAO  lEAOtNO  ACAOCMY 
PtOOKAM 

doting  Dot*  fof  l«<«<p«  of  Initial  AppHcottent 
for  RmoI  Yoor  197t 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 723  of  Pub.  L.  93-380,  as  amended 
by  Pub.  L.  94-194.  applications  are 
being  accepted  for  new  competing 
grants  for  Right  to  Read  Reading 
Academies. 

Closing  date:  May  19,  1978. 

A.  Availability  of  funds  and  estimat- 
ed number  and  amount  of  awards.  The 
estimated  total  amount  of  funds  avail- 
able for  new  reading  academies  for 
Fiscal  Year  1978  is  $575,000.  An  esti- 
mated 8  ^grants  will  be  awarded,  with 
an  average  of  approximately  $70,000. 
Grants  will  be  for  one  year;  however, 
the  possibility  fo  second-year  funding 
does  exist  during  Fiscal  Year  1979— 
the  interim  or  "grace"  period  between 
the  expiration  of  Right  to  Read's  cur- 
rent legislation  and  the  smtlcipated 
initiation  of  new  legislation.  If  appli- 
cants wish  to  be  considered  for  second- 
year  funding,  they  must  provide  a 
work  statement  and  a  projected 
budget  to  cover  the  two  years.  Awards 
will  be  made  with  provisions  for  non- 
competitive continuation  for  the 
second  period  of  the  grant,  provided 
that  funds  are  available. 

B.  Application  porms  Ain>  inporma- 
tion:  Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  wlU  be 
ready  for  mailing  on  or  about  April  7. 
1978.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
regxilations.  instruction,  and  forms  in- 
cluded in  the  program  information 
package. 

C.  Applications  sent  by  maiL  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.533E,  Washington.  D.C.  20202.  Ap- 
plications must  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date.  To  help  avoid  the 
late  arrival  of  applications  due  to  un- 
foreseen circumstances,  the  Office  of 
Education  suggests  that  applicants 
consider  the  use  of  registered  or  certi- 
fied mail  as  explained  below.  An  appli- 
cation sent  by  mall  will  be  considered 
to  be  received  on  time  by  the  Applica- 
tion Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  15.  1978.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or. 

(2)  The  application  Is  received  on  op- 
before  the  closing  date  by  either  the 
Department  of  Health,  Eklucation,  and 


Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  or  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

D.  Hand-delivered  applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center. 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Street  SW..  Wash- 
ington. D.C.  Hand-delivered  applica- 
tions will  be  accepted  dally  between 
the  hours  of  8  a.m.  and  4  p.m..  Wash- 
ington. D.C.  time,  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions win  not  be  accepted  by  the  Ap- 
plication Control  Center  after  4  p.m. 
Washington.  D.C.  time  on  the  closing 
date. 

E.  Program  information  and  forms: 
The  Commissioner  wishes  to  empha- 
size that  an  application  requirement 
and  evaluation  criterion  is  demonstrat- 
ed experience  and  capability  in  provid- 
ing reading  instruction  to  youths  and 
adults  (§  162.52(b)  and  §  162.53(b)(5)). 
Another  very  important  consideration 
is  the  ability  of  the  applicant  to  pro- 
vide support  services  and  activities  to 
the  participants  through  an  already 
established  system  which  comple- 
ments the  literacy  training  (employ- 
ment guidance  and  counseling,  related 
vocational  and  technical  training, 
social  service  referrals,  etc.).  More  spe- 
cifically, §  162.52(cK5)  requires  that  an 
application  provide  for  utilization  of 
materials  suitable  for  youths  and 
adults  related  to  their  expressed  needs 
and  interests;  e.g..  employment  tasks, 
consumer  information,  health  and  wel- 
fare services,  and  current  events.  Sec- 
tion 162.52(c)(2)  requires  that  the  ap- 
plication describe  a  strategy  to  involve 
community  education  (including  adult 
education)  and  service  organizations  in 
the  elimination  of  Illiteracy  in  the  ser- 
vice area.  Section  162.53(b)  Indicates 
an  important  evaluation  criterion  is 
the  extent  the  project  is  designed  to 
achieve  high  quality.  Additional  crite- 
ria are  the  extent  to  which  the  appli- 
cant plans  to  develop  materials  and 
provide  assistance  designed  to  meet 
the  individual  needs  of  participants 
§  162.53(d)(2). 

The  applicant  will  carry  out  the  pro- 
ject in  cooperation  with  other  local 
programs  concerned  with  adult  educa- 
tion and,  where  appropriate,  will  uti- 
lize volunteers  from  such  programs  as 
VISTA,  the  Retired  Senior  Citizens 
Program,  college  work-study  pro- 
grams, and  community  service  organi- 
zations §  162.53(d)(4). 

The  applicant  will  establish  working 
relationships  with  programs  such  as 
manpower  programs  under  the  Com- 
prehensive Employment  and  Training 


Act  of  1973  as  part  of  its  recruitment 
strategy  §  182.53(dK5). 

Thus,  applicants  which  are  currently 
providing  literacy  training  and  sup- 
portive services  to  youths  and  adults 
and  which  are  capable  of  immediate 
implementation  of  a  Ready  Academy 
are  likely  to  rate  highest  in  the  compe- 
tition. Those  Right  to  Read  Reading 
Academy  projects  which  are  currently 
in  their  third  and  final  year  of  oper- 
ation are  eligible  to  submit  applica- 
tions; however,  they  would  have  to  be 
regarded  as  new,  competing  applica- 
tions not  as  continuation  applications. 

Further  information  and  forms  may 
be  obtained  from  the  Community 
Based  Branch.  Office  of  Right  to 
Read.  U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.  (Room  1154 
Donohoe  Building).  Washington.  D.C. 
20202. 

P.  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  (General  Provi- 
sions (45  CFR  Parts  100  and  100a)  and 
the  Reading  Academy  Program  regula- 
tions which  were  published  in  the  Fed- 
eral Register  on  May  26.  1976  (Gen- 
eral Provisions.  45  CFR  Part  162.  Sub 
parts  A  and  E)  and  which  are  included 
in  the  Right  to  Read  application  pack- 
age. 

(Cataloc  of  Federal  Domestic  Assistance  No. 
13.533;  Right  to  Read-Elimination  of  Illiter- 
acy.) 

Dated:  March  24. 1978. 

Ehnist  L.  Boyxh, 
U.S.  Commissioner  of  Education, 

[FR  Doc.  78-8192  PUed  3-28-78;  8:45  am] 
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NATIONAL  ADVISOIY  COUNOl  ON 
MUNGUAL  EDUCATION 


AGENCY:  National  Advisory  CouncQ 
on  Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  April  18.  1978— All  sub-com- 
mittees of  the  National  Advisory 
Council  on  Bilingual  Education.  9  slso. 
untU  4  p.m.  April  19.  1978-Natlonal 
Advisory  Council  on  Bilingual  Ekluca- 
tion. Pull  Council. 

ADDRESS:  HEW  North  BuUding,  330 
Independence  Avenue  SW..  Room 
5169.  Washington.  D.C. 
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FOR      FURTHER      INFORMATION 
CONTACT 

Dr.  Gloria  V.  Becerra,  Program  Etel- 
egate.  Office  of  Bilingual  Education. 
Reporter's  Building,  Room  421. 
Office  of  Education.  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202.  202-447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  Is  established 
under  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

The  meeting  on  April  18,  1978  will  be 
open  to  the  public  beginning  at  9:00 
a.m.  and  ending  at  4:00  p.m.  The  meet- 
ing on  April  19,  1978  will  be  open  to 
the  public  beginning  at  9:00  a.m.  and 
ending  at  4:00  p.m. 

ApHl  18.  1978:  Meetings  of  the  fol- 
lowing subcommittees  are  scheduled  9 
a.m.  until  4  p.m.;  Committee  on 
Budget,  Committee  on  Legislation, 
Committee  on  Non-Spanish  Minority 
Languages,  Committee  on  November  1 
Report  to  Congress  and  the  Commit- 
tee on  Public  Hearings. 

April  19.  1978:  The  proposed  agenda 
for  the  meeting  of  the  National  Advi- 
sory Coucil  on  Bilingual  Education- 
Full  Council,  Is  as  follows: 

(1)  Action  on  minutes  of  previous 
meeting 

(2)  Committee  Reports. 

(3)  Proposed  Legislative  Changes. 

(4)  Discussion  on  P\iture  of  Council 
Report. 

(5)  NABE. 

(6)  Bilingual  Education  Research 
Report. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  availablefor 
publi  inspection  14  days  after  the 
meeting  in  Room  421.  Reporter's 
Building.  300  7th  Street  SW..  Wash- 
ington, D.C.  20202.  In  the  event  that 
the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington,  D.C.  on 
March  24.  1978. 

Gloria  V.  Becerra. 
Program  Delegate. 
Office  of  Bilingual  Education. 
IFR  Doc.  78-8227  Piled  3-28-78;  8:45  ami 
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Office  of  Hwnon  DovolopmonI  Sorvico* 
[Program  Announcement  No.  13627-7811 

UHAMUTATION  ENGINEERING  AND  SfiNAL 
CORD  INJURY  RESEARCH 

Annooncomont  of  Grontt  for  FY  78 

The  Rehabilitation  Services  Admin- 
istration, Office  of  Human  Develop- 
ment Services,  announces  that  applica- 


NOTfCES 

tions  will  be  accepted  until  June  20. 
1978  from  State  Vocational  Rehabita- 
tion  Agencies  and  other  public  or  non- 
profit agencies  and  organizations  wish- 
ing to  compete  for  grants  in  fiscal  year 
1978  under  the  Rehabilitation  Engi- 
neering and  Sprinal  Cord  Injury  Re- 
search Programs  authorized  by  Sec- 
tion 202  of  the  RehabUitation  Act  of 
1973,  as  amended  (29  U.S.C.  762). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  wUl  be  accepted 
for  review  and  considered  for  an 
award. 

Regulations  applicable  to  these  pro- 
grams were  published  in  the  Federal 
Register  in  Subparts  A  and  D  of 
Chapter  XIII  of  Title  45  of  the  Code 
of  Federal  Regulations  (45  CFR.  Part 
1362)  on  November  25,  1975. 

Scope  of  this  Program  Announce- 
ment This  program  announcement 
identifies  program  objectives  and 
funding  priorities  of  the  Rehabilita- 
tion Engineering  and  Spinal  Cord 
Injury  Research  Programs  for  fiscal 
year  1978,  solicits  grant  applications 
responsive  to  these  objectives  and  pri- 
orities and  establishes  criteria  upon 
which  applications  will  be  evaluated. 

A.  Program  Purpose 

The  purpose  of  the  Rehabilitation 
Engineering  Research  Program  is  to 
integrate  this  scientific  knowledge  In 
medicine,  engineering  and  related  sci- 
ences to  help  in  resolving  the  vocation- 
al and  self-care  problems  of  the  se- 
verely handicapped.  The  goal  Is  to  sys- 
tematically address  the  problems  of 
the  severely  handicapped  by  making 
full  use  of  existing  or  new  technology. 

The  purpose  of  the  Spinal  Cord 
Injury  Research  Program  is  to  con- 
duct research.  Initiate  demonstration 
projects  and  carry  out  related  scientif- 
ic activities  In  association  with  Sec. 
304(bKl>.  model  spinal  cord  injury  sys- 
tems, which  bear  directly  on  the  devel- 
opment of  methods,  procedures  and 
devices  to  assist  in  the  provision  of  vo- 
cational rehabilitation  services  to  indi- 
viduals with  spinal  cord  Injuries. 

B.  Eligible  AppLicAifTS 

Any  State  vocational  rehabilitation 
agency  and  other  public  or  nonprofit 
agency  or  organization.  Including  insti- 
tutions of  higher  education  may  apply 
for  a  grant  In  response  to  this  an- 
nouncement. 

C.  Atailablc  Fukds 

The  Rehabilitation  Services  Admin- 
istration expects  to  award  an  estimat- 
ed $650,000  for  new  and  competing  ex- 
tension grants  in  Engineering  and 
$750,000  for  new  and  comE>eting  exten- 
sion grants  in  Spinal  Cord  Injury 
during  fiscal  year  1978.  It  is  expected 
that  between  3  and  6  grants  will  be 
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awarded  In  Engineering,  and  four 
grants  in  Sprinal  Ctord  Injury  from  the 
monies  available.  Generally,  projects 
will  be  supported  for  periods  of  one  to 
five  years;  however,  funds  currently 
available  are  for  the  first  year  of  the 
project.  Support  for  additional  years 
of  the  project  will  depend  on  funds 
available  and  satisfactory  project  per- 
formance. 

D.  Project  Objectives  and  Funding 
Priorities 

The  Rehabilitation  Services  Admin- 
istration has  developed  the  following 
project  objedives  and  funding  prior- 
ities for  fiscal  year  1978.  Applications 
submitted  In  response  to  this  an- 
nouncement should  address  a  specific 
objective  and  priority.  The  number 
after  each  priority  should  be  included 
In  request  for  additional  information 
and  application  kits. 

rehabilitation  engineekino 

There  will  be  two  types  of  awards: 
Individual  project  grants  and  rehabili- 
tation engineering  center  grants.  As 
authorized  by  Section  202(a)  of  the 
Rehabilitation  Act  of  1973.  as  amend- 
ed, individual  project  grants  of  nation- 
al scope  include  proposals  for  the 
planning  and  conducting  of  research 
and  demonstrations  and  related  activi- 
ties which  bear  directly  on  the  devel- 
opment of  methods,  procedures  and 
devices  to  assist  in  the  provision  of  vo- 
cation rehabilitation  services  to  handi- 
capped individuals,  and  for  studies  and 
analyses  of  architectural  and  engineer- 
ing designs  adapted  to  meet  the  needs 
of  the  handicapped.  These  grants  will 
have  a  project  duration  ranging  from 
one  to  three  years,  but  the  support  for 
each  year  beyond  the  first  is  based  on 
the  availability  of  funds  and  satisfac- 
tory progress. 

The  second  type  of  award  will  be  the 
rehabilitation  engineering  research 
center  grants  which  are  authorized  in 
Section  202(b)(2).  Their  purpose  is  to: 
Develop  innovative  methods  of  apply- 
ing advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  solve  rehabilita- 
tion problems  by  conducting  research 
designed  to  produce  new  knowledge, 
equipment,  devices  and  systems 
needed  by  the  handicapped  including 
the  stimulation,  production  and  distri- 
bution of  aids  and  devices  to  benefit 
the  severely  handicapped,  rehabilita- 
tion engineering  research  centers  must 
be  located  in  a  clinical  environment 
where  patients  are  being  provided  con- 
tinuing rehabilitation  services,  affili- 
ated with  a  university  that  has  a  rec- 
ognized level  of  excellence  in  medicine, 
engineering  and  allied  sciences;  and 
the  facility  must  have  already  demon- 
strated a  high  level  of  expertise  in  re- 
habilitation engineering  research. 
These  grants  may  be  made  for  a  maxi- 
mum of  five  years  duration,  but  the 
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support  for  each  year  beyond  the  first 
Is  based  on  the  availability  of  funds 
and  satisfactory  progress. 

Program  objectives  of  the  rehabilita- 
tion engineering  program  include  the 
following: 

1.  To  improve  the  quality  of  life  of 
the  physically  handicapped  through  a 
total  approach  to  rehabilitation,  com- 
bining medicine,  engineering,  and  re- 
lated sciences. 

2.  To  perform  research  and  develop- 
ment in  pioneering  areas  in  which  a 
Center  has  developed  unique  capabili- 
ties. 

3.  To  collaborate  with  laboratories 
and  industry  to  carry  new  devices  and 
techniques  through  all  phases  of  re- 
search, development,  and  clinical  eval- 
uation to  active  production  and  pa- 
tient use. 

4.  To  make  available  new  devices  and 
techniques  to  patients  referred  to  the 
Center. 

5.  To  educate  clinicians  and  other 
professionals  to  use  these  new  devel- 
opments and  the  need  to  provide  these 
services  and  techniques  to  patients 
throughout  the  nation. 

8.  To  cooperate  with  other  Centers 
in  the  clinical  evaluation  of  their  de- 
velopments. 

7.  To  provide  an  environment  for 
education  of  physicians,  engineers, 
and  other  professional  persons  in- 
volved in  related  life,  physical,  and 
social  sciences. 

8.  To  cooperate,  coordinate,  transfer, 
and  exchange  research  findings  and 
information  with  related  centers  and 
other  institutions  on  a  continuing 
basis. 

Priorities  for  rehabilitation  engi- 
neering research  grants  for  fiscal  year 
1978  are  listed  below: 

1.  Research  on  communication  sys- 
tems for  individuals  with  Hearing  and 
Speech  Impairments.  (Applicants 
should  reference  priority  N-1  when  re- 
questing application  material). 

2.  Research  and  Demonstrations  on 
Delivery  of  Rehabilitation  Engineer- 
ing Services.  (Applicants  should  refer- 
ence priority  N-2  when  requesting  ap- 
plication material). 

3.  Demonstration  on  Stimulation  of 
Industry  for  Development  Production 
and  Marlteting  Quality  Devices  and 
Equipment  for  Handicapped  Individ- 
uals. (Applicants  should  reference  pri- 
ority N-3  when  requesting  application 
material). 

REHABILITATION  IN  SPINAL  CORD  INJURY 

The  following  are  objectives  for 
funding  Spinal  Cord  Injury  Projects: 

Objective  No.  1:  To  provide  definitive 
new  knowledge  regarding  the  natural 
history  and  clinical  course  of  tulnary 
tract  complications  in  spinal  cord 
injury  including: 

a.  The  study  of  the  dynamics  of 
bladder  function, 

b.  The  study  of  the  dynamics  of 
vesico-uretero  reflux. 


c.  The  determination  of  predisposing 
factors  to  clinically  significant  bacte- 
rial Invasion  of  the  urinary  tract,  in- 
cluding the  effect  of  host  resistance. 

d.  The  study  of  patterns  of  long- 
term  pathophysiologic  change  in 
kidney  and  bladder  structure  and 
fimction. 

e.  The  identification  and  evaluation 
of  urinary  calculi  formation  and  opti- 
mal approaches  to  prevention  and 
management. 

Funding  priority  will  be  given  to  ap- 
plications which  best  address  the 
stated  objective.  It  is  expected  that 
three  projects  will  be  funded  under 
this  objective. 

Applicants  interested  in  addressing 
this  objective  should  reference  project 
numbers  E-1.  E-2,  and  E-3  when  re- 
questing application  material. 

Objective  No.  2:  To  provide  definitive 
new  knowledge  regarding  the  clinical 
course,  prevention  and  treatment  of 
mass  reflex  spasm  and  spasticity  in- 
cluding: 

a.  The  study  and  evaluation  bi  a 
comprehensive  medical  rehabilitation 
environment  of  existing  Invasive  tech- 
niques in  a  retrospective  maimer  in- 
cluding rhizotomy,  myelotomy,  etc. 

b.  The  review  and  evaluation  of  indi- 
cations, contraindications,  and  compli- 
cations of  available  non-invasive  tech- 
niques such  as  physical  modalities, 
biofeedback,  etc. 

c  The  clinical  evaluation  of  the 
newer  invasive  and  non-invasive  tech- 
niques, such  as  radio  frequency  rhizo- 
tomy and  suljdural  electrical  stimula- 
tion and  apply  these,  if  successful,  in  a 
comprehensive  medical  rehabilitation 
environment. 

Funding  priority  will  be  given  to  the 
application  which  best  addresses  the 
stated  objective.  Applicants  interested 
in  addressing  this  objective  should  ref- 
erence project  number  E-4  when  re- 
questing application  material. 

R  Th«  Application  Prociss 

AppHcation  Submission:  Applica- 
tions must  be  submitted  on  standard 
forms  which  may  be  obtained  at  the 
following  address:  Division  of  Grants 
and  Contract  Management,  Office  of 
Human  Development  Services,  Room 
1427.  330  C  Street  SW..  Washington, 
DC.  20201. 

The  application  shall  be  executed  by 
an  official  authorized  to  act  for  the 
applicant  agency  and  to  assiune  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments  are  required  and  should 
be  submitted  to  the  Division  of  Grants 
and  Contract  Management,  Office  of 
Human  Development  Services  at  the 
address  listed  above. 

It  is  also  requested  that  an  addition- 
al copy  of  the  grant  application  be 
sent  to  the  cognizant  State  Vocational 


Rehabilitation  Agency.  This  Agency 
reviews  the  application  and  forwards 
its  comments  to  the  Commissioner. 

Application  Consideration:  The 
Commissioner  of  Rehabilitation  Ser- 
vices determines  the  final  action  to  be 
taken  with  respect  to  each  grant  appli- 
cation. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outside 
Federal  employment.  The  results  of 
the  competitive  review  assist  the  Com- 
missioner's consideration  of  the  com- 
peting applications.  This  consideration 
also  takes  into  account  the  comments 
of  State  VR  Agencies,  the  HEW  Re- 
gional Office  and  the  headquarters 
program  office.  Comments  on  the  ap- 
plications may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
the  unsuccessful  applicant  is  notified 
of  that  decision. 

Grant  Awards.  The  Commissioner 
makes  grant  awards  consistent  with 
the  purposes  of  the  Act,  the  regiila- 
tions.  and  program  announcement 
within  the  limits  of  Federal  funds 
available.  The  official  grant  award 
document  is  the  Notice  of  Grant 
Awarded.  The  "Notice  of  Grant  Award- 
ed sets  forth  in  writing  to  the  grantee 
the  amount  of  funds  granted,  the  pur- 
pose of  the  grant,  and  the  terms  and 
conditions  of  the  grant  award,  the  ef- 
fective date  of  the  award,  the  budget 
period  for  which  support  is  given  and 
the  total  grantee  participation,  if  any. 
The  initial  award  also  specifies  the 
total  project  period  for  which  support 
is  contemplated. 

F.  CurrniiA  roR  Review  and 

EIVALUATION  or  APPLICATIONS 

All  new  and  competing  extension  ap- 
plications received  in  response  to  this 
announcement  wUl  be  reviewed  and 
evaluated  against  the  foUowing  crite- 
ria: 

1.  Criteria  for  Evaluating  Rehabilita- 
tion Engineering  proposals: 

a.  The  relevance  of  the  content  of 
the  proposed  research  to  the  objec- 
tives of  the  RehabiliUtion  Act  of  1973. 
as  amended,  and  the  fiscal  year  1978 
objectives  of  the  rehabilitation  engi- 
neering program; 

b.  Evidence  that  the  state-of-the-art 
in  the  field  of  rehabilitation  engineer- 
ing research  to  be  investigated  is  suffi- 
ciently developed  to  provide  a  high  po- 
tential for  producing  relatively  imme- 
diate benefits  to  the  handicapped; 

c.  The  extent  to  which  the  institu- 
tion has  unique  capabilities  and  exper- 
tise in  the  area  of  research  selected  for 
an  individual  project  grant; 

d.  The  clarity  of  the  defined  core 
area  of  research  which  will  provide 
the  framework  for  all  research,  clini- 
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cal  evaluation,  training  and  service  de- 
livery functions  of  that  center  project; 

e.  The  extent  to  which  the  potential 
rehabilitation  engineering  research 
center  has  or  can  have  strong  teaching 
affiliations  with  medical,  engineering 
and  other  allied  schools  willing  to  co- 
operate in  this  center  program; 

f.  Evidence  that  grantee  has  a  clini- 
cal facility  with  individuals  who  have 
the  types  of  disabilities  relating  to  the 
core  area  of  research  under  consider- 
ation; 

g.  The  extent  to  which  the  potential 
rehabilitation  engineering  research 
center  or  individual  project  grantee 
has  the  capacity  to  carry-on  continu- 
ing education,  and  otherwise  dissemi- 
nate findings  which  will  Impact  upon 
the  service  delivery  system; 

h.  Extent  to  which  the  potential  re- 
habilitation engineering  research 
center  is  capable  and  has  the  expertise 
to  clinically  evaluate  devices,  equip- 
ment and  techniques  developed  within 
that  center  or  elsewhere; 

i.  Evidence  that  the  potential  reha- 
bilitation engineering  research  center 
has  an  understanding  and  caixicity  to 
stimulate  Industry  in  developing,  pro- 
ducing and  marketing  the  results  of 
research  carried  on  within  the  center; 

J.  The  soundness  of  the  methodology 
to  be  employed  in  implementing  the 
project  and  the  feasIbUity  of  achieving 
the  established  objectiver. 

k.  The  financial  and  other  resources 
of  the  applicant  in  accomplishing  the 
objectives  and  the  potential  for  the 
program  to  continue  beyond  the  Uf  e  of 
the  research  grant; 

1.  The  extent  to  which  the  anticipat- 
ed cost  of  the  project  is  reasonable  in 
relation  to  the  expected  results; 

m.  The  extent  to  which  the  applica- 
tion instructions  are  adequately  ad- 
dressed. Including  both  the  narrative 
statement  and  budget  Justification; 

n.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodolo- 
gy. Including  the  manner  in  which 
such  a  methodology  will  be  used  to 
measure  achievement  of  the  objectives 
of  the  research  effort; 

o.  The  extent  to  which  the  research 
program  is  national  in  scope,  has 
direct  applicability  to  the  needs  of  se- 
▼erely  handicapped  individuals  and 
the  results  are  transferable  to  other 
geographic  areas  and  programs  in  this 
country. 

2.  Criteria  for  Evaluating  Spinal 
Cord  Injury  Proposals: 

a.  The  project  objectives  address  the 
RSA  objectives  listed  above  in  this 
program  announcement  and  those 
statement  in  the  application  package 
relating  to  the  specific  funding  prior- 
ity; 

b.  The  project  objectives  focus  on 
the  development  of  new  or  innovative 
techniques  to  achieve  the  RSA  project 
objectives; 

c  The  application  contains  a  sub- 
stantial plan  for  dissemination  of  find- 
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ings  to  potential  users  including  feed- 
back mechanisms  on  use  and  specific 
outcomes; 

d.  The  project  findings  will  be  pre- 
sented so  that  they  are  immediately 
Implementable; 

e.  The  hypotheses  to  be  tested  In 
each  project  are  clearly  stated  so  that 
the  findings  relate  directly  to  the  pro- 
ject objectives;  f.  The  application  con- 
tains a  plan  for  the  thorough  review 
and  analysis  of  literature  related  to 
the  project; 

g.  The  project's  proposed  design  is 
complete  and  feasible  and  includes 
measurable  objectives  and  an  evalua- 
tion component: 

h.  The  project's  proposed  staff  is  ca- 
pable; the  staffing  pattern  appropriate 
and  the  applicant  organization's  facili- 
ties and  resources  are  adequate; 

i.  The  applicant  organization  has  a 
good  performance  record  in  the  con- 
duct of  similar  and  related  scientific 
and  clinical  objectives; 
'  J.  The  project's  budget  is  feasible 
and  reasonable  and  costs  are  well  jus- 
tified in  relation  to  anticipated  project 
results; 

k.  The  project  seems  likely  to  be 
completed  within  the  proposed  time 
schedule; 

1.  Projects  which  will  utilize  other 
public  resources  in  addition  to  this 
grant)  will  receive  special  consider- 
ation; 

m.  The  project  does  not  supplant  ac- 
tivities which  are  funded  under  other 
Federal  programs  (DDO,  AoA,  VA, 
etc). 

G.  Closing  Date  for  Receipt  of 
Applications 

Applications  are  due  by  close  of  busi- 
ness (COB)  ON  June  20,  1978.  Applica- 
tions will  be  judged  on  time  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
June  20  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  the  origi- 
nal receipt  from  the  U.S.  Postal  Ser- 
vice; 

2.  The  application  was  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  E>epartment  of  Health. 
Education,  and  Welfare,  the  Office  of 
Human  Development  Services  or  the 
Rehabilitation  Services  Administra- 
tion mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mailroom,  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  COB  Jime 
20  in  any  case. 

H.  Late  Applications 

Late  applications  are  not  accepted 
and  applicants  are  notified  according- 
ly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number;  13.627  Rehabilitation  Re- 
search and  Demonstration.) 


13101 

Dated:  March  18, 1978. 

Robert  R.  Humphreys, 

Commissioner  of 
Rehabilitation  Services. 

Approved:  March  23. 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Skrvices. 

[PR  Doc.  78-8228  Piled  3-28-78;  8:49  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

■wr*a«  of  Land  McmogviiMnt 
MOAB  DttTUCT  GftAZING  ADVKOIY  BOAID 


March  20,  1978. 

Notice  Is  hereby  given  that  the 
Moab  District  Grazing  Advisory  Board 
of  the  Bureau  of  Land  Management 
will  meet  on  May  3.  1978  at  1:30  p.m., 
in  the  Conference  Room  of  the  district 
office,  125  West  200  South,  Moab. 
Utah.  The  purpose  of  the  meeting  will 
be  to  organize  the  Board,  hold  an  open 
discussion  on  the  functions  and  re- 
sponsibilities of  the  Board,  and  discuss 
and  offer  recmmsendations  on  the  ex- 
penditure of  range  betterment  funds 
for  fiscal  year  1979  (October  1.  1978  to 
September  30,  1979). 

The  public  is  invited  to  attend  and 
make  written  or  oral  statements  which 
should  not  exceed  15  minutes  in 
length.  Public  statements  will  l>e  ac- 
cepted after  3  pjn. 

F*urther  information  concerning  this 
meeting  may  be  obtained  from  the 
Moab  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  970, 
Moab,  Utah  84532.  telephone  801-259- 
6111.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  approximately  one  month 
after  the  meeting  at  the  Moab  District 
Office.  Moab.  Utah, 

S.  Gene  Day, 
District  Manager. 

[PR  Doc.  78-«174  PQed  8-38-78;  8:45  am] 
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[NM  32940] 
NEW  MEXICO 


March  20.  1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJ5.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  a  cathodic  pro- 
tection station  rightof-way  across  the 
following  land: 
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T.  32  N..  R.  5  W.. 
Sec.  29,  SWV«SWV4; 
Sec.  30.  lot  4: 
Sec.  31.  lot  1:  I 

Sec.  32.  NWV«NWy4.         I 

This  cathodic  protection  station  will 
be  used  for  natural  gas  operations 
across  0.109  of  a  mile  of  public  land  in 
Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  names  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operation*. 
[FR  Doc.  78-8204  Piled  3-28-78:  8:45  am  J 
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[NM  124801 
NEW  Mf  XKO 


Am»nd*d  PropoMd  Withdrawal,  CorrMtioa 

March  20,  1978. 
The  Notice  of  Amended  Proposed 
Withdrawal  under  serial  number  NM 
12480  (New  Mexico),  dated  February 
27,  1978.  appearing  as  FR  Doc.  78-6165 
in  the  March  9,  1978  issue  of  the  Fed- 
eral Register  at  pages  9655-9656,  line 
61  of  page  9656  is  hereby  corrected  to 
read  from  4,156.38  acres  to  2,310.38 
acres. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-8205  Filed  3-28-78:  8:45  ami 


[4310-55] 


Fish  and  Wildlife 


NATIONAL  WILOUFE  REFUGE  SYSTEM 
RECOMMENDATIONS 

Availability 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice.  ' 

SUMMARY:  Notice  is  hereby  given 
that  a  report  by  the  National  Wildlife 
Refuge  Study  Task  Force,  together 
with  comments  and  recommendations 
by  the  Director,  U.S.  Fish  and  Wildlife 
Service,  is  available  for  public  review 
and  comment.  The  Task  Force  report 
was  prepared  at  the  request  of  Assis- 
tant Secretary  of  the  Interior  for  Fish 
and  WUdlif e  and  Parks,  Robert  L. 
Herbst,  and  contains  26  recommenda- 
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tions  to  guide  the  development  of  the 
National  Wildlife  Refuge  System  over 
the  next  10  to  15  years.  The  Director 
has  commented  on  those  recommenda- 
tions and  has  presented  his  own  pro- 
posed recommendations  in  connection 
with  each  of  them.  Comments  on  the 
Director's  proposed  recommendations 
are  invited  and  should  be  submitted  in 
writing  to  the  Director. 

DATES:  All  comments  received  by 
May  15,  1978,  will  be  considered  by  the 
Director  in  making  final  recommenda- 
tions to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  Interior. 
Room  3255,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240.  Copies  of  the 
Task  Force  Report  with  the  Director's 
recommendations  may  be  obtained 
from  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  T.  Schlick,  Assistant  to  the 
Deputy  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  202-343-4545. 

SUPPLEMENTARY  INFORMATION: 
Mr.  William  T.  Schlick  Is  also  the  prin- 
cipal author  of  this  notice. 

Dated:  March  27.  1978. 

Lynn  A.  Greenwalt, 
Director. 

CFR  Doc.  78-8322  Filed  3-28-78:  8:45  am] 


[4310-31] 

Goolesical  Svrvay 

EARTHQUAKE  STUDIES  ADVISORY  PANEL 

Public  MMting 

Pursuant  to  Pub.  L.  92-463.  effective 
January  5.  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earth- 
quake Studies  Advisory  Panel  will  be 
held  beginning  at  8:30  a.m.  (local  time) 
on  Thursday,  May  25,  1978.  and  con- 
tinuing through  Friday.  May  26.  1978. 
The  Advisory  Panel  will  meet  in  the 
Auditorium  of  the  National  Center, 
Reston,  Virginia  22092. 

( 1 )  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and  pro- 
grams which  are  conducted  in  coopera- 
tion with  universities.  Industry,  and 
other  Federal  and  State  government 
agencies  in  a  coordinated  national  pro- 
gram for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
Is  chaired  by  Professor  Nathan  M. 
Newmark  and  Is  composed  of  persons 
drawn  from  the  fields  of  geology,  geo- 
physics, engineering,  rock  mechanics, 
and  socio-economics.  primarily  from 
the  academic  community. 

(3)  Agenda.  Review  of  the  program 
activities  for  Fiscal  Year  1978.  and 
plans  for  Fiscal  Year  1979. 


For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  M. 
Hamilton.  Chief,  Office  of  Earthquake 
Studies.  Reston,  Va.  22092.  703-860- 
6472. 

W.  A.  Radlinski, 
Acting  Director, 
U.S.  Geological  Survey. 
(PR  Doc.  78-8178  Piled  3-28-78:  8:45  am] 


[4310-70] 

Notional  Pork  Sorvico 

[Order  No.  11 

ADMINISTRATIVE  SERViaS  ASSISTANT,  tt 
AL.  DE  SOTO  NATIONAL  MEMORIAL,  FLA 

Dolosotien  of  Autliority 

Section  1.  Administrative  Services 
Assistant  The  Administrative  Ser- 
vices Assistant  may  execute,  approve, 
and  administer  contracts  not  in  excess 
of  $2,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended:  Southeast  Regional 
Order  No.  6  (42  FR  59428).) 

Dated:  January  25,  1978. 

Richard  P.  Hite, 
Superintendent, 
De  Soto  National  MemoriaL 
[PR  Doc.  78-8188  Piled  3-28-78:  8:45  ami 


[4310-70] 

BOSTON  NATIONAL  HISTORICAL  PARK.  NAVY 
YARD  UNIT 

Public  Disctntion 

Notice  is  hereby  given  that  a  public 
discussion  concerning  the  development 
and  management  alternatives  for  the 
Navy  Yard  Unit  of  Boston  National 
Historical  Park  will  be  conducted  on 
April  5,  1978.  8  p.m.  in  Building  5 
(former  Officers'  Club)  at  the  Navy 
Yard. 

This  discussion  will  be  a  primary 
agenda  item  of  the  April  meeting  of 
the  Boston  National  Historical  Park 
Advisory  Commission.  All  interested 
persons  are  invited  to  attend  and  par- 
ticipate in  the  discussion. 

The  record  of  the  Advisory  Commis- 
sion meeting  will  contain  all  aspects  of 
public  concern  expressed  in  this  meet- 
ing. The  record  of  this  meeting  can  be 
addressed  in  writing  to  the  Superin- 
tendent. Boston  National  Historical 
Park,  Charlestown  Navy  Yard.  Boston. 
Massachusetts  02129  for  a  period  of  30 
days  following  the  meeting  and  this 
will  constitute  the  official  public  meet- 
ing as  a  step  in  the  National  Park  Ser- 
vice planning  process. 
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Dated:  March  17, 1978. 

Jack  E.  Stark, 
Regional  Director, 
North  Atlantic  Region. 
[PR  Doc.  78-8184  PUed  3-28-78;  8:45  am] 


[4310-70] 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMUMISSION 

I       Mooting 

Notice  is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
April  22.  1978.  at  10  a.m.  at  the  Alle- 
gany Community  College,  Cumber- 
land. Maryland. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Chespeake  and  Ohio 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Prush  (chairman),  Hagsrs- 

town,  Md. 
Mrs.  Bonnie  Troxell,  (Cumberland.  Md. 
Miss  Nancy  Long,  Glen  Echo.  Md. 
Mn.  Constance  Morella.  Bethesda.  Md. 
Mr.  Kenneth  S.  Rollins,  Broolunont,  Md. 
Mr.  Vladimir  A.  Whabe,  Baltimore,  Md. 
Mr.  Edwin  P.  Wesely,  Jr.,  Brookmont,  Md. 
Mr.  John  D.  MUlar,  (Cumberland,  Md. 
Mr.  James  B.  Coulter,  Annapolis,  Md. 
Mrs.  Dorothy  Grotos,  Arlington.  Va. 
Miss  Margaret  Dietz.  LovettsvUle,  Va. 
Mr.  James  H.  Gilford,  Frederick,  Md. 
Mr.  Lorenzo  W.  Jacobs.  Jr..  Washington. 

D.C. 
Mr.  Silas  P.  Starry,  Shepherdstown,  W.  Va. 
Mr.  Rockwood  H.  Poster.  Washington,  D.C. 
Mr.  R.  Lee  Downey,  WiUiamsport,  Md. 
Mr.  John  C.  Prye,  Capland,  Md. 

The  matters  to  be  discussed  at  this  meet- 
ing include: 

1.  On-site  Inspection  of  various  areas  in 
the  (Cumberland  vicinity. 

2.  Call  to  order  and  roll  call. 

3.  Approval  of  minutes,  April  5.  1978. 

4.  Tri-County  Council  for  Western  Mary- 
land—Potomac River  Study. 

5.  Access  to  Town  of  Brunswick  camp- 
ground. 

6.  Interpretive  signs  jmd  status  report  on 
Interpretive  Planning  on  the  Palisades  Dis- 
trict. 

7.  Review  of  fiscal  year  79  and  80  con- 
struction programs. 

8.  Abner  Cloud  House  site  plans. 

9.  Harpers  Perry  Road  improvements. 

10.  District  of  Columbia  Plarmlng  Office 
report  on  Georgetown  planning  activities. 

11.  Fairfax  County  Water  Authority  pre- 
sentation. 

12.  Potomac  River  safety  program. 
13  Committee  reports. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited  and  it  is  expected 
that  not  more  than  50  persons  will  be 
able    to    attend    the    sessions.    Any 
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member  of  the  public  may  file  with 
the  Committee  a  written  statement 
concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
conceming  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  William  R.  Failor,  Superinten- 
dent, C«&0  Canal  National  Historical 
Park.  P.O.  Box  4.  Sharpsburg.  Md. 
21782.  telephone  area  code  301-948- 
6641.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting  at  Park  Headquar- 
ters. Sharpsburg.  Md. 

Dated:  March  16.  1978. 

Manus  J.  Fish.  Jr. 
Regional  Director.  National 
Capital  Region. 
[PR  Doc.  78-8186  PUed  3-28-78;  8:45  am] 


[4310-70] 

FORT  UNION  TRADING  POST  NATIONAl 
HISTORIC  SITE 

Public  Mootingo 

Notice  Is  hereby  given  that  public 
meetings  will  be  held  beginning  at  7 
p.m.,  April  11-13,  1978,  for  the  purpose 
of  receiving  comments  from  individ- 
uals and  organizations  on  the  General 
Management  Plan  for  future  manage- 
ment and  development  of  Fort  Union 
Trading  Post  National  Historic  Site. 
Meetings  are  to  bQ  held  as  follows: 

April    11.    7    p.m.    (ib.s.t.)    Sidney.    Mont.. 

Sidney  National  Bank,  101  Second  Avenue 

SW. 
April  12.  7  p.m.  (c.«.t.)  Wllllston.  N.  Dak.. 

New    wmiston    Armory,    West    Meeting 

Room,  10  Main  Street. 
April  13,  7  p.m.  (m.s.t.)  Balneville.  Mont., 

Bainevllle  School  cafeteria. 

National  Park  Service  representa- 
tives will  give  an  explanation  of  the 
proposals  contained  in  the  General 
Management  Plan  with  the  majority 
of  the  time  being  set  aside  for  public 
discussion  and  comment. 

The  General  Management  Plan 
identifies  and  evaluates  objectives  of 
management  and  relates  these  basic 
concepts  to  the  management  and  de- 
velopment of  the  historic  site  for  visi- 
tor use. 

Following  previous  public  participa- 
tion on  the  evaluation  of  alternatives, 
an  environmental  review  to  evaluate 
the  impacts  of  these  alternatives  was 
conducted.  Based  on  the  fact  that  the 
selected  alternative's  impacts  will  not 
be  significant  and  the  actions  are  not 
highly  controversial,  the  decision  was 
made  that  an  environmental  state- 
ment would  not  be  prepared  on  the 
General  Management  Plan. 

Interested  individuals,  representa- 
tives of  organizations  and  public  offi- 
ciali  are  Invited  to  express  their  views 
in  person  at  the  aforementioned 
public  meetings.  Those  not  wishing  to 
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appear  In  person  may  submit  written 
statements  on  the  plan  to  the  Area 
Manager  for  inclusion  in  the  official 
record,  which  will  be  held  open  untU 
April  28.  1978. 

Anyone  wishing  additional  informa- 
tion on  the  meetings  and/or  copies  of 
the  General  Management  Plan  should 
contact  the  Area  Manager,  Port  Union 
Trading  Post  National  Historic  Site, 
Buford  Route,  Williston.  N.  Dak. 
58801. 

Copies  of  the  plan  may  also  be  ob- 
tained from:  Superintendent.  Theo- 
dore Roosevelt  National  Memorial 
Park.  Medora.  N.  Dak.  58645.  and  Re- 
gional Director.  Rocky  Moimtain 
Region,  National  Park  Service,  655 
Parfet  Street,  Box  25287.  Denver, 
Colo.  80225, 

Dated:  February  15, 1978. 

Lynn  H.  Thompson, 

Regional  Director, 
Rocky  Mountain  RegiorL 
[PR  Doc.  78-8187  PUed  3-28-78;  8:45  am] 


[4310-70] 

MDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMiMISSION 

^  Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  10  a.m 
cs.t..  on  Friday,  AprU  14,  1978  at  the 
Indiana  Dunes  National  Lakeshore 
Tremont/Fumessville  Visitor  Center, 
Intersection  of  State  Park  Road  and 
U.S.  Highway  12,  Chesterton,  Ind. 

The  Conunission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana 
Dimes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  Prey  (Chairman) 

Dr.  Lynton  K.  CaldweU 

Mrs.  Anna  R.  Carlson 

Mr.  NeU  P.  Frankel 

Mr.  John  A.  Hillenbrand  U 

Mrs.  Barbara  R.  Johnson 

Mr.  Wmiam  L.  Lleber 

Mr.  Lawrence  Miller 

Mr.  John  R.  Schnurleln 

Mr.  Norman  E.  Tufford 

Mr.  George  H.  WUllams 

Matters  to  be  discussed  at  this  meeting  in- 
clude: 

1.  Progress  report  on  General  Manage- 
ment Plan. 

2.  Status  of  land  acquisition. 

3.  Report  on  the  Indiana  Dunes  expansion 
bUl. 

4.  Report  on  Interior's  agreement  with 
NIPSCO  on  ash  settling  basins. 

5.  Spring  Interpretative  program. 

6.  Iaw  enforcement  report. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  90 
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persons  win  b«  able  to  attend  the  ses- 
sion in  addition  to  commission  mem- 
bers. Interested  persons  may  make 
written  statements. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
R.  Whltehouse,  Superintendent,  Indi- 
ana Dunes  National  Lalteshore.  Route 
2.  Box  139-A.  Chesterton,  Ind.  46304.. 
telephone  219-926-7W1. 

Bftlnutes  of  the  meeting  will  be  avail- 
able for  public  inspection  three  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  LAkeshore  lo- 
cated at  the  intersectin  of  State  Park 
Road  and  D.S.  EQghway  12,  Chester- 
ton, Ind. 

Dated:  March  20,  1978. 

Merkill  D.  Beal, 
Regional  Director 
Midwest  Region. 

[PR  Doc  7S-«182  PUed  3-28-78;  8:45  ami 


[4310-70]  I 

HATIONAL  PAIK  SYSTEM  A0V1SOIY  lOAKO 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National 
Park  System  Advisory  Board  will  be 
held  on  April  17.  18.  and  19  at  the  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW..  Room  5160,  Washington, 
D.C. 

The  purpose  of  the  Advisory  Board 
is  to  advise  the  Secretary  on  matters 
relating  to  the  National  Park  Service 
and  the  administration  of  the  Historic 
Sites  Act  of  1935. 

The  members  of  the  Advisory  Board 
are  as  follows: 

Mr.  Douglas  W.  ScbwarU  (Chairman). 
SanU  Fe.  N.  Mex. 

Mrs.  Nancy  M.  Rennell  (Vice  Chairman). 
Greenwich.  Conn. 

Dr.  Edgar  A.  Toppln  (Secretary).  Peters- 
burg. Va. 

Hon.  Alan  Bible.  Reno.  Nev. 

Mr.  Laurence  W.  Lane.  Jr..  Menlo  Park, 
Calif. 

Dr.  K.  Starker  Leopold.  Berkeley.  Calif. 

Mrs.  Anne  Jones  Morton,  Easton.  Md. 

Hon.  Roy  A  Taylor.  Black  Mountain.  N.C. 

Mr.  Larry  Erlckson,  Minot,  N.  Dak. 

Mr.  Carl  Burke.  Boise,  Idaho 

Mr.  William  B.  Wiener.  Jr..  Shreveport.  La. 

Meetings  will  be  as  follows:  April  17. 
9  ajn..  Room  5160.  the  Advisory  Board 
will  meet  in  general  session  in  regard 
to  administrative  matters  pertaining 
to  the  board  and  for  discussions  on  the 
exchange  of  functions  between  the 
National  Park  Service  and  the  Heri- 
tage Conservation  and  Recreation  Ser- 
vice; the  development  of  the  National 
Park  System,  and  budgeting. 

April  18.  9  a.m..  Room  5160.  the  Ad- 
visory Board  will  reconvene  to  receive 
the  legislative  report;  to  review  the 
status  of  past  recommendations  of  the 
Board;  to  receive  a  report  on  the  Na- 
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tional  Park  Foundation:  and  to  meet 
with  the  Director,  Tanzania  National 
Parks. 

April  19,  9  a.m..  Room  5160.  the  Ad- 
visory Board  wlU  reconvene  to  receive 
reports  from  the  committee  meetings; 
consideration  of  future  Advisory 
Board  activities,  and  to  formulate  its 
<»mments  and  recommendations. 

The  meetings  will  be  open  to  the 
public,  but  facilities  and  space  to  ac- 
commodate members  of  the  public  are 
limited  and  persons  will  be  accommo- 
dated on  a  flrst-<x>me.  first-served 
basis.  Any  member  of  the  public  may 
file  with  the  Advisory  Board  a  state- 
ment in  writing  concerning  any  of  the 
matters  to  be  discussed. 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish 
to  file  written  statements  may  contact 
Shirley  Lulkens.  National  Park  Ser- 
vice. Washington,  D.C.  at  202-343- 
2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  10  to  12 
weelLS  after  the  meeting  in  Room  3013, 
Interior  Bxiildlng,  Washington,  D.C. 

Dated:  March  23.  1978. 

Daniel  J.  Toam .  Jr., 
Acting  Deputy  Director, 
Sationcd  Pa  rk  Service. 
[PR  Doc.  78-8185  PUed  3-2»-78;  8:45  ami 
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nCTUIB)  lOCXS  NATIONAL  lAKESNOM 
AOVnOtY  COMMISSION 


Notice  is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Pictured  Rocks  National  Lake- 
shore  Advisory  Commission  will  be 
held  April  15,  1978,  at  1:30  p.m.  (e.d.t.) 
In  the  meeting  room  of  the  Alger 
County  Courthouse.  Munislng.  Mich. 

The  Commission  was  established  by 
Pub.  L.  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Pictured  Rocks  Na- 
tional Lakeshore. 

The  members  of  the  Commission 
are: 

Dr.  John  Tanton  (Chairman) 
Mr.  Leo  Gariepy 
Mr.  Glenn  C.  Gregg 
Mr.  DavM  C.  West 
Mr.  James  Becker 

Matters  to  be  discussed  at  the  meet- 
ing Include  the  Manager's  Report,  the 
new  General  Management  Plan  being 
prepared  for  the  Park  ,  a  report  on  the 
Alger  County/Pictured  Rocks  Plan- 
ning Task  Force,  Youth  Conservation 
Corps  operation,  and  the  selection  of  a 
Vice  Chairman. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  file  written 
statements  with  the  official  listed 
below  prior  to  the  meeting. 


Further  Information  concerning  this 
meeting  may  be  obtained  from  Robert 
L.  Bums,  Superintendent,  Pictured 
R(x:ks  National  Lakeshore,  P.O.  Box 
40,  Munislng,  Mich.  49862.  teleph<me 
906-387-2607. 

Minutes  of  the  meeting  will  be  avaU- 
able  for  public  Inspection  two  weeks 
after  the  meeting  at  Pictured  Rocks 
National  Lakeshore  headquarters  at 
Sand  Point,  four  miles  east  of  Munis- 
lng, Mich. 

Dated:  March  16, 1978. 

MerriixD.  Beal, 
Regional  Director, 
Midwest  Region. 
CPR  Doc.  78-8183  PUed  3-28-78:  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  S37-TA-«11 
CERTAIN  OOAKETTE  HOLIMRS 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
February  21,  1978.  and  amended 
March  8,  21,  and  22,  1978,  under  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1337),  on  behalf  of 
Spoon  Ring  Co.,  3060  Belden  Drive, 
Los  Angeles,  Calif.  90068.  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  Importation  of 
certain  cigarette  holders  into  the 
United  States,  or  In  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
cigarette  holders  by  the  claim  of  U.S. 
Letters  Patent  Des.  242,931.  The 
amended  complaint  alleges  that  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated.  In  the  the  United  States. 
Complainant  requests  permanent  ex- 
clusion from  entry  into  the  United 
States  of  the  articles  in  question.  Com- 
plainant also  requests  exclusion  from 
entry  into  the  United  States,  except 
under  bond,  of  the  articles  in  question 
during  the  Investigation  of  this 
matter. 

Having  considered  the  amended 
complaint,  the  United  States  Interna- 
tional Trade  Commission  on  March  23, 
1978,  ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  amended  complaint  and  the  evi- 
dence adduced,  there  is  a  violation  or 
reason  to  believe  that  there  is  a  viola- 
tion of  subsection  (a)  of  this  section  in 
the  unauthorized  Importation  of  cer- 
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tain  cigarette  holders  Into  the  United 
States,  or  in  their  sale,  by  reason  of 
the  alleged  coverage  of  such  cigarette 
holders  by  the  claim  of  U.S.  Letters 
Patent  Des.  242,931,  the  effect  or  ten- 
dency of  which  Is  to  destroy  or  sub- 
stantiaUy  Injure  an  Industry,  efficient- 
ly and  economically  operated,  in  the 
United  States. 

2.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted,  the  foUowing 
persons  alleged  to  be  involved  In  the 
unauthorized  importation  of  such  arti- 
cles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  amended  complaint 
and  this  notice  are  to  be  served: 

Bl  Rite  Enterprtoes,  3014  South  Archer 
Avenue,  Chicago.  Illinois  60608.  House  of 
Rlpps.  252-D  Lake  Avenue,  Yonkers,  New 
York  10701. 

3.  That,  for  the  purpose  of  the  Inves- 
tigation so  instituted.  Judge  Donald  K. 
Duval,  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436,  is  hereby  appointed  as 
presiding  officer. 

4.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted,  Steven  Morri- 
son, U.S.  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington, 
D.C.  20436.  is  hereby  named  Commis- 
sion investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondents  In  accordance  with 
{210.21  of  the  Commission's  rules  of 
practice  and  procedure,  as  amended 
(19  CPR  210.21),  Pursuant  to 
{§  201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  wlU  be  considered  by 
the  Commission  If  received  not  later 
than  20  days  after  the  date  of  service 
of  the  amended  complaint  and  this 
notice.  Extensions  of  time  for  submit- 
ting a  response  will  not  be  granted 
uinless  good  and  sufficient  cause  there- 
for is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  amended  complaint  and  In  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  con- 
test the  allegations  of  the  amended 
complaint  and  of  this  notice,  and  will 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  In  the  amended  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination,  respectively,  con- 
taining such  findings. 

The  amended  complaint,  with  the 
exception  of  any  confidential  informa- 
tion contained  therein,  is  available  for 
inspection  by  Interested  persons  at  the 
Office  of  the  Secretary,  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  in 
the  New  York  City  office  of  the  Com- 
mission, 6  World  Trade  Center. 

Issued:  March  24, 1978. 


NOTICES 

By  order  of  the  Commission. 

Kenneth  R.  Masou, 
Secretary. 
[PR  Doc.  78-8247  PUed  3-28-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

tOSTON  EDISON  CO. 

Grenling  an  Examption  From  th«  R«quif«in*nts 
of  Gonoral  Docign  Critorion  50,  '*Coiitain- 
Moirt  Dotign  Batit" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  CWterion  50,  "Con- 
taiiunent  Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  Boston  Edison 
Co.  (the  Licensee).  This  exemption  re- 
lates to  the  demonstrated  safety 
margin  of  the  Mark  I  containment 
system  for  Pilgrim  Nuclear  Power  Sta- 
tion for  recently  identified  hydrodyna- 
mic  suppression  pool  loads  associated 
with  a  postulated  design  basis  loss  of 
coolant  accident  and  provides  for  oper- 
ation imder  the  conditions  specified  in 
the  NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  Part  50.  §  50.55(a),  and  General 
Design  CMterion  1.  This  exemption  is 
effective  as  of  the  date  of  Its  Issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  Pilgrim 
Nuclear  Power  Station  under  present 
conditions  and  has  concluded  that  suf- 
ficient margin  exists  to  preclude 
undue  risk  to  the  health  and  safety  of 
the  public.  This  evaluation  Is  docu- 
mented In  the  staff's  "Mark  I  Contain- 
ment Short  Term  Progrsim  Safety 
Evaluation  Report,"  NUREG-0408, 
December  1977. 

This  exemption  Is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Pilgrim  Nucle- 
ar Power  Station  will  be  restored  to 
that  which  was  originally  Intended  at 
the  time  Pilgrim  Nuclear  Power  Sta- 
tion was  licensed  for  operation.  The 
basis  for  this  exemption  is  set  forth  in 
the  letter  to  the  licensee  granting  the 
exemption,  dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CPR  51.5(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
tion  and   envlroiunental   Impact   ap- 
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praisal  need  not  be  prepared  In  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408,  December  1977. 

These  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Plym- 
outh Public  Library,  North  Street, 
Plymouth,  Mass.  02360.  A  copy  of  Item 
(1)  may  be  otained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield,  Va. 
22161. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
C^ief,        Operating       Reactors 
Branch  No.  3,  Diinsion  of  Op- 
erating Reactors.  , 
tPR  Doc.  78-8214  PUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  325/324] 

CAKOUNA  rOWER  A  LIGHT  CO. 

Granting  on  Exemption  Fram  Mm  RoqulromonH 
of  Gonoral  Dotign  Critorion  50,  *Xefltain- 
Mont  Dotign  Batit" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  Carolina 
Power  and  Light  Co.  (the  Licensee). 
This  exemption  relates  to  the  demon- 
strated safety  margin  of  the  Mark  I 
containment  system  for  Brunswick 
Steam  Electric  Plant  Unit  1  and  2  re- 
cently identified  hydrodynamic  sup- 
pression pool  loads  associated  with  a 
postulated  design  basis  loss  of  (x>olant 
accident  and  provides  for  operation 
under  the  conditions  specified  In  the 
NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Teclmical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  Part  50,  550.55(a),  and  General 
Design  Oiterlon  1.  This  exemption  Is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  Brunswick 
Steam  Electric  Plant  Unit  1  and  2 
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under  present  conditions  and  has  con- 
cluded that  sufficient  margin  exists  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  Is 
documented  In  the  staff's  "Mark  I 
Containment  Short  Term  ft^ogram 
Safety  Evaluation  Report."  NUREG- 
0408,  December  1977. 

This  exemption  is  granted  for  an  In- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  Is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  sjrstem  for  Bnmswick 
Steam  Electric  Plant  will  be  restored 
to  that  which  was  originally  Intended 
at  the  time  Brunswick  Steam  Electric 
Plant  Unit  Nos.  1  and  2  were  licensed 
for  operation.  The  basis  for  this  ex- 
emption is  set  forth  in  the  letter  to 
the  licensee  granting  the  exemption, 
dated  February  28.  li^8. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  piirsuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  fiuther  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  Xo  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Plym- 
outh Public  Library,  North  Street, 
Plymouth.  Mass.  02360.  A  copy  of  item 
(1)  may  be  otained  upon  request  ad- 
dressed to  the  UJS.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service.  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gkorcx  Leah. 
Chief.        Operating       Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reactor*. 

(FR  Doc.  78-«21S  FUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  NoK.  SO-10.  50-337  and  50-249] 
COMMONWEALTH  EDISON  CO. 
9l  Am»n6m»mtt  lo  FocMty  OparoMng 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


an  amendment  each  to  Facility  Oper- 
ating License  Nos.  DPR-2.  DPR-19 
and  DPR-25.  issued  to  the  Common- 
wealth Edison  Co.,  which  revised  the 
licenses  and  their  appended  Technical 
Specifications  for  operation  of  the 
Dresden  Nuclear  Power  Station  con- 
sisting of  Units  Nos.  1,  2.  and  3  (the  fa- 
cilities), located  in  Gnmdy  Coimty,  111. 
These  amendments  are  effective  as  of 
their  date  of  issuance:  however,  the 
changes  to  the  Technical  Specifica- 
tions will  become  effective  May  1. 
1978. 

The  amendments  incorporate  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment, 
add  administrative  controls  related  to 
fire  protection  at  the  facilities,  and 
add  license  conditions  related  to  the 
completion  of  fire  protection  modifica- 
tions to  Unit  2  and  3.  This  action  is 
being  taken  pending  completion  of  the 
Commission's  overall  fire  protection 
review  of  the  facilities. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(dX4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisals  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  20,  1977 
and  supplement  thereto  dated  Decem- 
ber 27,  1977.  (2)  Amendments  Nos.  25. 
36.  and  33  to  License  Nos.  DPR-2. 
DPR-19,  and  DPR-25,  (3)  Safety  Eval- 
uation dated  December  2.  1977,  and  (4) 
Safety  Evaluation  relating  to  Unit 
Nos.  2  and  3  dated  February  1978.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Morris 
Public  Library.  604  Liberty  Street, 
Morris,  III.  60450.  A  single  copy  of 
item  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  22nd 
day  of  March  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

GBoacxLcAiu 
Chief.        Operating       Reacton 
Branch  No.  3.  Division  of  Op- 
erxUing  Reacton. 

[FR  Doc.  78-8216  FUed  3-28-78;  8:48  sml 


[7590-01] 

[Docket  No.  354/265] 
COMMONWEALTH  EDISON  CO. 
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The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Oiterlon  50,  "Con- 
taliunent  Design  Basis",  of  appendix  A 
to  10  CFR  part  50.  to  Commonwealth 
Edison  Co.  (the  licensee).  This  exemp- 
tion relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Quad  Cities  Units 
Nos.  1  and  2  for  recently  identified  hy- 
drodjoiamic  suppression  pool  loads  as- 
sociated with  a  postulated  design  basis 
loss  of  coolant  accident  and  provides 
for  operation  under  the  conditions 
spe<;ified  in  the  NRC  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report"  and  under 
any  resulting  Technical  Specification 
requirements.  To  this  extent,  this  ex- 
emption encompasses  any  related  re- 
quirements of  10  CFR  part  50. 
§  50.55(a).  and  General  Design  Crite- 
rion 1.  This  exemption  is  effective  as 
of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Quad  Cities 
Units  Nos.  1  and  2  under  present  con- 
ditions and  has  concluded  that  suffi- 
cient margin  exists  to  preclude  undue 
risk  to  the  health  and  safety  of  the 
public.  This  evaluation  is  documented 
in  the  Stafrs  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report."  NUREO-0408.  December 
1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Quad  Cities 
Units  Nos.  1  and  2  will  be  restored  to 
that  which  was  originally  Intended  at 
the  time  Quad  Cities  Units  Nos.  1  and 
2  were  licensed  for  operation.  The 
basis  for  this  exemption  is  set  forth  in 
the  letter  to  the  licensee  granting  the 
exemption,  dated  February  28.  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion  and   environmental    impact   ap- 
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"Mark    I    Containment    Short    Term         This  exemption  is  granted  for  an  In- 


pralsal  need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Moline 
PubUc  Library.  504.  17th  Street. 
Moline.  III.  61265.  A  copy  of  item  (1) 
may  be  obtained  upon  request  ad- 
dressed to  the  UJS.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161. 


Dated  at  Bethesda.  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 


George  Lear, 
C^ief.        Operating       Reacton 
Branch  No.  3.  Division  of  Op- 
erating Reacton. 
IFR  Doc.  78-8217  FUed  3-28-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-254  and  50-2651 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
.     mWOIS  GAS  AND  ELECTRIC  CO. 

btwoiK*  of  AmmndmtiH  to  FodlHy  Operating 
Lic*n«*s 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
an  amendment  each  to  Facility  Oper- 
ating License  Nos.  DPR-29  and  DPR- 
30,  issued  to  the  Commonwealth 
Edison  Co..  the  licensee  (acting  for 
itself  and  or  behalf  of  the  Iowa-Illinois 
Gas  and  Electric  Co.).  which  revised 
the  Teclinical  Specifications  for  oper- 
ation of  Unit  Nos.  1  and  2  of  the  Quad 
Cities  Nuclear  Power  Station  (the  fa- 
cilities) located  in  Rock  Island  County, 
m.  These  amendments  will  become  ef- 
fective 30  days  after  their  date  of  issu- 
ance. 

The  amendments  incorporate  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facilities. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
Ues. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's   rules   and   regulations. 


NOTICES 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  3,  1977.  as 
amended  by  filing  dated  December  16, 
1977.  (2)  Amendment  Nos.  45  and  44  to 
License  Nos.  DPR-29  and  DPR-30,  and 
(3)  The  Commission's  related  Safety 
Evaluation  issued  on  November  28. 
1977  and  letters  to  the  licensee  dated 
June  24.  1977  and  November  28,  1977. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C,  and  at  the 
Moline  Public  library.  504  17th 
Street.  Moline,  111.  60625.  A  single  copy 
of  item  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief.        Operating       Reacton 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8218  Piled  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 

COMMONWEALTH  EDISON  CO. 

GraNting  on  ExMiipHon  From  the  R*quif*iiiMit( 
of  G«n*ral  D**ign  Critsrien  50,  "Centoin- 
■Mfit  Design  Bom*" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50.  "Con- 
tairunent  Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Commonwealth 
Edison  Co.  (the  licensee).  This  exemp- 
tion relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Dresden  Unit  No.  3 
for  recently  identified  hydrodynamlc 
suppression  pool  loads  associated  with 
a  postulated  design  basis  loss  of  cool- 
ant accident  and  provides  for  oper- 
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ation  imder  the  conditions  specified  In 
the  NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  part  50,  §50.55a(g).  and  General 
,  Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  Issuance. 
The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Dresden  Unit 
No.  3  under  present  conditions  and 
has  concluded  that  sufficient  margin 
exists  to  preclude  undue  risk  to  the 
health  and  safety  of  the  public.  This 
evaluation  is  documented  in  the  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408,  December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Dresden  Unit 
No.  3  will  be  restored  to  that  which 
was  originally  intended  at  the  time 
Dresden  Unit  No.  3  was  licensed  for 
operation.  The  basis  of  this  exemption 
is  set  forth  in  the  letter  to  the  licensee 
granting  the  exemption,  dated  Febru- 
ary 28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envl- 
roimiental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Morris 
Public  Ubrary,  604  Liberty  Street. 
Morris.  III.  60451.  A  copy  of  item  (1) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  Md..  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

GborgxLbar, 
Chief.        Operating       Reacton 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR  Doc  78-8219  FUed  3-28-78;  8:45  am] 
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(Docket  No.  50-3211 

GCOIGIA  POWER  CO.,  WT  AL 

Grwitin*  on  ExMiption  From  H»«  R*qulr«m«nta 
of  GM«ral  l>«»ign  Critsrion  50,  'Xentoin- 
■Miit  D««i9n  totit" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50.  "Con- 
tainment Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Georgia  Power 
Co..  Oglethorpe  Electric  Membership 
Corp..  Municipal  Electric  Association 
of  Georgia,  and  city  of  Dalton,  Ga. 
(the  licensees).  This  exemption  relates 
to  the  demonstrated  safety  margin  of 
the  Mark  I  containment  system  for 
Edwin  I.  Hatch  Nuclear  Plant  for  re- 
cently identified  hydrodynamic  sup- 
pression pool  loads  associated  with  a 
postulated  design  basis  loss  of  coolant 
accident  and  provides  for  operation 
under  the  condition  specified  in  the 
NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  part  50,  550.55(a),  and  General 
Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evalued  the 
demonstrated  safety  margin  of  the 
containment  system  for  Edwin  I. 
Hatch  Nuclear  Plant  under  present 
conditions  and  has  concluded  that  suf- 
ficient margin  exists  to  preclude 
undue  risk  to  the  health  and  safety  of 
the  public.  This  evaluation  is  docu- 
mented in  the  staff  s  "Mark  I  ConUin- 
ment  Short  Term  Program  Safety 
Evaluation  Report."  NUREG-0408. 
December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  Is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
contaiiunent  system  for  Edwin  I. 
Hatch  Nuclear  Plant  will  be  restored 
to  that  which  was  originally  intended 
at  the  time  the  Edwin  I.  Hatch  Nucle- 
ar Plant  was  licensed  for  operation. 
The  basis  for  this  exemption  Is  set 
forth  in  the  letter  to  the  licensee 
granting  the  exemption,  dated  Febru- 
ary 28.  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  section. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.    1978,   and   (2)   the   Commission's 
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"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408,  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street. 
Baxley,  Ga.  31413.  A  copy  of  item  (1) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Conunlssion,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  Md.,  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
C^iaf,        Operating       Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reacton. 
[FR  boc.  78-3220  Piled  3-28-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-3311 

IOWA  ElfCnC  UOHT  ft  POWER  CO. 

Ofanting  on  Exemption  From  Hto  Roquiromonts 
of  Gonorol  Dotign  Critorion  50,  "Contoin- 
■MiH  Doaign  ftatla" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50.  "Con- 
taiiunent Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Iowa  Electric 
Light  &  Power  Co.  (the  licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  the  Duane  Arnold 
Energy  Center  for  recently  identified 
hydrodynamic  suppression  pool  locals 
associated  with  a  postulated  design 
basis  loss  of  coolant  accident  and  pro- 
vides for  operation  under  the  condi- 
tions specified  in  the  NRC  Staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirement  of  10  CFR 
part  50,  5  50.55(a).  and  (General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  Duane 
Arnold  Energy  Center  under  present 
conditions  and  has  concluded  the  suf- 
ficient margin  exists  to  preclude 
undue  risk  to  the  health  and  safety  of 
the  public.  This  evaluation  is  docu- 
mented in  the  staff's  "Mark  I  Contain- 
ment Short  Term  Program  Safety 
Evaluation  Report."  NUREG-0408, 
December  1977. 


This  exemption  is  granted  for  an  In- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  the  Duane 
Arnold  Energy  Center  will  be  restored 
to  that  which  was  originally  intended 
at  the  time  Duane  Arnold  Energy 
Center  was  licensed  for  operation.  The 
basis  for  this  exemption  is  set  forth  in 
the  letter  to  the  licensee  granting  the 
exemption,  dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption  ■ 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  9  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Conunlssion 's 
letter  to  the  licensee  dated  February 
28,  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408,  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue  S.E.,  Cedar  Rapids,  Iowa  5201. 
A  copy  of  item  (1)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
A  copy  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  Nation- 
al Technical  Information  Service, 
Springfield.  Va.  22161. 

I>ated  at  Bethesda.  Md.,  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.        Operating       Reacton 
Branch  No  3,  Division  of  Oper- 
ating Reacton. 
[FR  Doc.  78-8221  PUed  3-28-78;  8:45  am] 


[7590-011 

[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  «  UOHT  CO. 

Granting  on  Exomption  From  tho  Roquiromont* 
of  Gonorol  Ootign  Critorion  50,  "Contoin- 
■ont  Dotign  Botia'' 

The  U.S.  Nuclear  regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Jersey  Central 
Power  «&  Light  Co.  (the  licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Oyster  Creek  Nuclear 
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Generating  Station  for  recently  Identi- 
fied hydrodynamic  suppression  pool 
.  loads  associated  with  a  postulated 
design  basis  loss  of  coolant  accident 
and  provides  for  operation  under  the 
conditions  specified  in  the  NRC  staffs 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  10  CFR 
part  50,  8  50.55(a),  and  General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Oyster  Creek 
Nuclear  Generating  Station  under  pre- 
sent conditions  and  has  concluded 
that  sufficient  margin  exists  to  pre- 
clude undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
documented  in  the  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report,"  NUREG- 
0408,  December  1977. 

This  exemption  Is  granted  for  an  In- 
terim period  of  approximately  two 
yean  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Oyster  Creek 
Nuclear  Generating  SUtion  will  be  re- 
stored to  that  which  was  originally  in- 
tended at  the  time  Oyster  Creek  Nu- 
clear Generating  Station  was  licensed 
for  operation.  The  basis  for  this  ex- 
emption is  set  forth  in  the  letter  to 
the  license  granting  the  exemption, 
dated  February  28, 1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  In  any  significant  envi- 
ronmental  Impact  and  that  pursuant 
to  10  CFR  51.5(dM4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
Inspection  at  the  Conmiisslon's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Ocean 
County  Library,  Brick  Township 
Branch,  401  Chambers  Bridge  Road, 
Brick  Town,  N.J.  08723.  A  copy  of  item 
(1)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield.  Va. 
22161. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  March  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  Ziebiann, 
Chief.        Operating        Reacton 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-8222  PUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-219] 

JERSEY  CEfiTRAL  POWER  «  UGHT  CO. 

btuonco  of  Amondir.ont  to  ProvitioniH 
Oporating  Llconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  Issued 
Amendment  No.  30  to  Provisional  Op- 
erating License  No.  DPR-16,  issued  to 
Jersey  Central  Power  «&  Light  Co.  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Sta- 
tion (the  facility)  located  in  Ocean 
County,  N.J.  The  amendment  is  effec- 
tive as  of  its  date  of  Issuance. 

The  amendment  extended  the  cur- 
rent Maximum  Average  Planar  linear 
Heat  Generation  Rate  curves  to  expo- 
sures expected  during  the  next  operat- 
ing cycle. 

The  application  for  the  amendmmt 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ai>- 
pralsal  need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  27,  1977, 
(2)  Amendment  No.  30  to  License  No. 
DPR-16,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  I*ublic  Ek)cu- 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Ocean 
County  Library,  Brick  Township 
Branch,  401  Chambers  Bridge  Road, 
Brick  Town,  N-J.  08723.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
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Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March,  1978. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating       Reacton 
Branch  No.  2.  Division  of  Op- 
erating Reacton. 

[PR  I>oc.  78-8223  PUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 

NEBRASKA  PUBUC  POV^ER  DISTRICT 

Granting  on  Exomption  from  tiM  RoqutroMont* 
of  Gonorol  Doaign  CHtorioo  50,  'Xontoin- 
mont  Dotign  Basis" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Nebraska  Public 
Power  District  (the  licensee).  This  ex- 
emption relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Cooper  Nuclear 
Power  Station  for  recently  identified 
hydrodynamic  suppression  pool  loads 
associated  with  a  postulated  design 
basis  loss  of  coolant  accident  and  pro- 
vides for  operation  under  the  condi- 
tions specified  in  the  NRC  staffs 
"Mark  I  Contalivnent  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  10  CFR 
Part  50,  §  50.55(a),  and  General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Cooper  Nucle- 
ar Power  Station  under  present  condi- 
tions and  has  concluded  that  suffi- 
cient margin  exists  to  preclude  undue 
risk  to  the  health  and  safety  of  the 
public.  This  evaluation  is  documented 
In  the  staffs  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report,"  NUREG-0408,  December 
1977. 

This  exemption  Is  granted  for  an  In- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  Is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Cooper  Nucle- 
ar Power  Station  will  be  restored  to 
that  which  was  originally  Intended  at 
the  time  Cooper  Nuclear  Power  Sta- 
tion was  licensed  for  operation.  The 
basis  for  this  exemption  Is  set  forth  in 
the  letter  to  the  licensee  granting  the 
exemption,  dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
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to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Conmiission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NTJREO-0408,  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Auburn 
Public  Library,  118.  15th  Street. 
Auburn.  Nebr.  68305.  A  copy  of  item 
(1)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service,  Springfield,  Va. 
22161. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Braiich  No.  3,  Division  of  Op- 
erating Reactors. 
(FR  Doc  78-6224  FUed  3-28-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Granting  on  ExMnptfen  Frem  Hm  R*9wir«M«nta 
of  0<n>fol  D««i«n  Git*rion  50,  "Contoli*- 
■Mflt  D««i9n  Boate" 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Niagara  Mohawk 
Power  Corp.  (the  licensee).  This  ex- 
emption relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Nine  Mile  Point  Unit 
No.  1  for  recently  identified  hydrodyn- 
amic  suppression  pool  loads  associated 
with  a  postulated  design  basis  loss  of 
coolant  accident  and  provides  for  oper- 
ation imder  the  conditions  specified  in 
the  NRC  staffs  "Mark  I  Containment 
Short  Term  Program  Safety  £^valua- 
tion  Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  part  50.  950.55a(a).  and  General 
Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment    system   for   Nine   Mile 


Point  Unit  No.  1  under  present  condi- 
tions and  has  concluded  that  suffi- 
cient margin  exists  to  preclude  undue 
risk  to  the  health  and  safety  of  the 
public.  This  evaluation  is  dociunented 
in  the  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report,"  NUREO-0408,  £>ecember 
1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  Is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Nine  Mile 
Point  Unit  No.  1  will  be  restored  to 
that  which  was  originally  intended  at 
the  time  Nine  Mile  Point  Unit  No.  1 
was  licensed  for  operation.  The  basis 
of  this  exemption  is  set  forth  in  the 
letter  to  the  licensee  granting  the  ex- 
emption, dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Conunission's 
"Mark  I  Containment  Short  Term 
Pw>gram  Safety  EX^aluation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street,  Oswego,  N.Y.  13126.  A 
copy  of  item  ( 1 )  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reactors.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  National  Technical 
Information  Service.  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief.        Operating       Realtors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-6225  FUed  3-28-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-2451 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Granting  an  ExampHon  From  tti«  Ra^wiroiaanH 
of   Oomoral    I>«*ign   CritorioN   50,   **ContuiH 
■Mnt  Ootign  Bovit** 

The  U.S.  Unclear  Regulatory  Com- 
mission (The  Commission)  has  granted 


an  exemption  from  the  requirements 
of  General  Design  Criterion  50.  "Con- 
tainment Design  Basis",  of  appendix  A 
to  10  CFR  part  50  to  Northeast  Nucle- 
ar Energy  Co.  (the  licensee).  This  ex- 
emption relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  MlUstone  Unit  No.  1 
for  recently  identified  hydrodynamic 
suppression  pool  loads  associated  with 
a  postulated  design  basis  loss  of  cool- 
ant accident  and  provides  for  oper- 
ation under  the  conditions  specified  in 
the  NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  part  50,  5  50.55(a),  and  General 
Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Millstone  Unit 
No.  1  under  present  conditions  and 
has  concluded  that  sufficient  margin 
exists  to  preclude  undue  risk  to  the 
health  and  safety  of  the  public.  This 
evaluation  is  docujnented  in  the  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408.  December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Millstone  Unit 
No.  1  will  be  restored  to  that  which 
was  originally  intended  at  the  time 
Millstone  Unit  No.  1  was  licensed  for 
operation.  The  basis  for  this  exemp- 
tion Is  set  forth  in  the  letter  to  the  li- 
censee granting  the  exemption,  dated 
February  28. 1978. 

The  Conunlssion  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
I»rogram  Safety  E^valuation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW.. 
Washinerton,  D.C.  and  at  the  Water- 
ford  Public  Library,  Rope  Feery  Road, 
Route  156,  Waterford,  Conn.  06385.  A 
copy  of  item  (1)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reactors.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
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addressed  to  the  National  Technical 
Information  Service.  Springfield.  Va. 
22161.  I 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

DEIfinS  ZlEMANN. 

CTiief.        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8226  Filed  3-28-78:  8:45  am] 


[7590-01] 

NUCLEAR  POWER  REACTORS 

Mooting;  Physical  Protoctien  of  UcohmcI 
Activitio*  Againtt  Industrial  Sabotogo 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion, Office  of  Nuclear  Reactor  Regu- 
lation, will  meet  with  nuclear  power 
plant  licensees  on  May  11  and  12,  1978 
from  9  ajn.  to  5  p.m.  at  the  Hilton 
Inn,  1901  University  Boulevard,  N.E., 
located  in  Albuquerque,  N.  Mex. 

On  February  24,  1977,  the  new  phys- 
ical security  rule  (10  CFR  73.55)  was 
published  in  the  Federal  Register 
(Vol  42,  No.  37,  February  24,  1977). 
Regional  meetings  were  held  during 
March  1977  in  which  licensees  and 
others  concerned  with  nuclear  power 
plant  security  were  informed  of  the  re- 
quirements of  10  CFR  73.55.  Since 
that  time,  nudear  power  plant  securi- 
ty plans  have  been  reviewed  by  the 
NRC  staff  and  a  continuing  dlaloerue 
between  the  staff  and  individual  li- 
censee security  personnel  has  taken 
place. 

The  primary  purposes  of  this  meet- 
ing will  be:  (1)  to  provide  a  report  on 
the  progress  of  NRC  research  relative 
to  nuclear  power  plant  physical  securi- 
ty, and  (2)  provide  a  forum  for  a  con- 
tinuation of  the  dialogue  between  the 
staff  and  the  industry  to  provide  a 
more  uniform  imderstanding  of  the  re- 
quirements of  10  CFR  73.55  by  all  li- 
censees. Although  the  meeting  is  be- 
tween the  NRC  and  affected  licensees, 
members  of  the  public  may  attend  but 
within  limits  of  the  space  available. 
Persons  other  than  the  NRC  staff  and 
licensee  representatives  may  observe 
the  proceedings  but  will  not  be  permit- 
ted to  participate  in  the  discussions. 
Persons  desiring  to  attend  the  meet- 
ings should  call  the  Office  of  the 
Chief,  Reactor  Safeguards  Develop- 
ment Branch  (Frank  Pagano).  phone 
492-7846.  before  May  3,  1978  so  that 
appropriate  arrangements  can  be 
made  for  attendance. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  March  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Edson  G.  Case, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regvlation. 
[FR  Doc.  78-8213  FUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Notico  of  Granting  on  Exomption  From  tho  Ro- 
quiromonto  of  Gonoral  Dosign  Critorion  50, 
'Xentainmont  Dosign  Basis",  of  Appondix  A 
fe  10  CFR  Part  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  (Criterion  50.  "Con- 
tainment Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  Northern 
States  Power  Company  (the  Licensee). 
This  exemption  relates  to  the  demon- 
strated safety  margin  of  the  Mark  I 
containment  system  for  Monticello 
Nuclear  Generating  Plant  for  recently 
identified  hydrodynamic  suppression 
pool  loads  associated  with  a  postulated 
design  basis  loss  of  coolant  accident 
and  provides  for  operation  under  the 
conditions  specified  in  the  NRC  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  10  CFR 
Part  50.  5  50.55(a).  and  General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  Issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  Monticel- 
lo Nuclear  Generating  Plant  imder 
present  conditions  and  has  concluded 
that  sufficient  margin  exists  to  pre- 
clude undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
documented  in  the  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report,"  NUREG- 
0408,  December  1977, 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  the  Monticel- 
lo Nuclear  Generating  Plant  will  be  re- 
stored to  that  which  was  originally  in- 
tended at  the  time  Monticello  Nuclear 
Generating  Plant  was  licensed  for  op- 
eration. The  basis  for  this  exemption 
Is  set  forth  in  the  letter  to  the  licensee 
granting  the  exemption,  dated  Febru- 
ary 28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
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tion  and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Environ- 
mental Conservation  Library,  Minne- 
apolis Public  Library,  300  Nicfillet 
MaU,  Minneapolis,  Minn.  55401.  A 
copy  of  item  (1)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  National  Technical 
Information  Service.  Springfield.  Va. 
2216L 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8229  FUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-277/278] 

PHILADELPHIA  ELECTRIC  CO. 

Notico  of  Granting  on  Exomption  From  tho  Ro- 
quiromont*  of  Gonoral  Dosign  Critorion  50, 
"Contoinmont  Dosign  Basis",  of  Appondix  A 
•e  10  CFR  Part  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  Philadelphia 
Electric  Company  (the  Licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Peach  Bottom  Atomic 
Power  Station  Unit  Nos.  1  and  2  for  re- 
cently identified  hydrodynamic  sup- 
pression pool  loads  associated  with  a 
postulated  design  basis  loss  of  coolant 
accident  and  provides  for  operation 
imder  the  conditions  specified  in  the 
NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  E^ralua- 
tion  Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  Part  50.  5  50.55(a),  and  General 
Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated   safety   margin   of   the 
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containment  system  for  Peach  Bottom 
Atomic  Station  Unit  Nos.  1  and  2 
under  present  conditions  and  has  con- 
cluded that  sufficient  margin  exists  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
docimiented  in  the  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report,"  NUREO- 
0408.  December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Peach  Bottom 
Atomic  Power  Station  will  be  restored 
to  that  which  was  originally  intended 
at  the  time  Peach  Bottom  Atomic 
Power  Station  Units  2  and  3  were  li- 
censed for  operation.  The  basis  for 
this  exemption  is  set  forth  in  the 
letter  to  the  licensee  granting  the  ex- 
emption, dated  February  28.  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREO-0408,  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C..  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Peiuisylvania,  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrlsburg.  Pa.  17126.  A  copy 
of  item  (1)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  EMvi- 
sion  of  Operating  Reactors.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  National  Technical 
Information  Service.  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  M±,  this  22d  day 
of  March  1978.  | 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
CTit^A        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

CFR  Doc  7»-«230  Filed  3-28-78.  8:45  ami 


[7590-01] 

[Docket  Na  50-277] 

raOAOCiraU  EUCTMC  CO..  n  AL. 

Uswonc*  of  Awnndwirt  I*  F«<Mty 
IJc««w« 

The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-56  issued  to 
Philadelphia  Electric  Co..  Public  Ser- 
vice Electric  and  Gas  Co..  Delmarva 
Power  and  Light  Co..  and  Atlantic 
City  Electric  Co..  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Sta- 
tion Unit  No.  2.  The  amendment  is  ef- 
fective as  of  its  date  of  Issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  reflect  the  reeva- 
luation  of  the  Emergency  Core  Cool- 
ing System  (ECCS)  cooling  perfor- 
mance submitted  in  accordance  with 
the  March  11.  1977.  Order  for  Modifi- 
cation of  License  and  Exemption  from 
the  requirements  of  10  CFR  50.46. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  February  2.  1978  (43  FR  4469).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  The 
Conunission  has  determined  that  the 
issuance  of  this  amendment  will  not 
result  In  any  significant  impact  and 
that  pursuant  to  10  CFR  51.5<d)(4)  an 
environmental  impact  statement,  neg- 
ative declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
In  cormection  with  issuance  of  this 
amendment. 

For  fiulher  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  Decemt>er  19.  1977. 
as  supplemented  January  17  and  Feb- 
ruary 17.  1978,  (2)  Amendment  No.  40 
to  License  No.  DPR-44.  and  (3)  the 
Commission's  related  Safety  EJvalua- 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C,  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Educa- 
tion Building,  Commonwealth  and 
Walnut  Streets.  Harrlsburg.  Pa.  17126. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


Dated  at  Bethesda.  Md..  this  23d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Qborge  Lear. 
Chief.        Operating       Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-8231  FUed  3-3»-78:  S:4S  sm] 


[7590-01] 

[Docket  No.  »0-344] 

POKTLANO  GENEtAL  EUCTMC  CO.,  CT  AL 

luwaitM  •!  Awndwwt  to  Faciity  Opcrotiag 
UcMia* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operat- 
ing License  No.  NPF-1  Issued  to  Port- 
land General  Electric  Co.,  the  City  of 
Eugene.  Oreg..  and  Pacific  Power  and 
Light  Co.  which  revised  the  license  for 
operation  of  the  Trojan  Nuclear  Plant 
(the  facility),  located  In  Columbia 
Coimty.  Oreg.  The  amendment  is  ef- 
fective as  of  the  date  of  Issuance. 

This  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  negative 
declaration,  or  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  October  29,  1976,  Jime  8. 
December  22,  1977  and  January  16, 
1978,  (2)  Amendment  No.  22  to  License 
No.  NPF-1  and  (3)  the  Commission's 
related  Safety  E}valuation.  AH  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the  Co- 
lumbia County  Courthouse,  Law  Li- 
brary, Circuit  Court  Room,  St.  Helens. 
Oreg.  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  March  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCUWEMCEK. 

diief.       Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc  78-8232  FUed  3-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-333] 

powEi  AUTHORrrr  of  the  state  of  new 

YOftK 

NoHc*  of  Orontiitfl  on  Exmnptiofi  From  Hm  !•- 
quifiwntt  of  G«n*ral  Design  Critofien  50, 
"CentolniiMnt  Design  ■ash",  ef  Appendix  A 
••  10  CFI  Fort  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment  Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  the  Power  Au- 
thority of  the  State  of  New  York  (the 
Licensee).  This  exemption  relates  to 
the  demonstrated  safety  margin  of  the 
Mark  I  containment  system  for  the 
James  A.  Pitzpatrick  Nuclear  Power 
Plant  for  recently  identified  hydro- 
dynamic  suppression  pool  loads  associ- 
ated with  a  postulat«d  design  basis 
loss  of  coolant  accident  and  provides 
for  operation  under  the  conditions 
specified  in  the  NRC  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report"  and  under 
any  resulting  Technical  Specification 
requirements.  To  this  extent,  this  ex- 
emption encompasses  any  related  re- 
quirements of  10  CFR  Part  60, 
50.55(a),  and  General  Design  Criterion 
1.  This  exemption  Is  effective  as  of  the 
date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  James  A. 
Pitzpatrick  Nuclear  Power  Plant 
under  present  conditions  and  has  con- 
cluded that  sufficient  margin  exists  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
documented  in  the  staffs  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report,"  NUREG- 
0408,  December  1977. 

This  exemption  Is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  the  James  A. 
Fitzpatrick  Nuclear  Power  Plant  will 
be  restored  to  that  which  was  orginal- 
ly  intended  at  the  time  the  James  A. 
Fitzpatrick  Nuclear  Power  Plant  was 
licensed  for  operation.  The  basis  for 
this  exemption  Is  set  forth  in  the 
letter  to  the  licensee  granting  the  ex- 
emption, dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 


ronmental  Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion tod  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408,  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Conunlssion's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street,  Oswego.  N.Y.  13126.  A 
copy  of  item  (1)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

George  Lear, 
Chief,        Operating       Reactors 
Branch  No.  3.  EHvision  of  Op- 
erating Reactors. 
[PR  Doc.  78-8233  FUed  3-28-78;  8:45  am) 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  FLAN 
(NURE6-75/087) 

bsuonce  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regvilation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.3.5  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
Ijower  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  imiformlty  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 


Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.3.5  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avtiil- 
able  for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S,C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  21st 
day  of  March,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattsow, 
Director,    Division    of  Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 

[PR  Doc.  78-8238  FUed  3-28-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  FLAN 
(NUREG-75/087) 

Issuanca  ami  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  aimounced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.4.1  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light  water  cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
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including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.4.1  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avaU- 
able  for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  21st 
day  of  March  1078. 

For    the    U.8.    Nuclear    Regulatory 
Commission. 

ROGIR  J.  Mattson, 
Director.    Division    of   System* 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  7S-8239  PUed  3-2»-78;  8:45  am) 


[7590-01]  ' 

MVISION  TO  me  standard  UVCW  fUM 
(NUREO-rS/OtT) 

hiwoHW  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  flBciSTER  notice  dated  E>e- 
cember  8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC'sO  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.1.2  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  ts  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NXJREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  9.1.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 


the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  21st 
day  of  March  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson. 
Director.    Division    of    system* 
Safety,  Office  of  Nuclear  Reac- 
tor  Regulation. 
[FR  E>oc.  78-8240  PUed  S-S8-78:  8:4S  ami 


For   the   UJS.   Nuclear   Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Dixnsion    of  System* 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 

CFR  Doc  78-8241  Piled  >-28-78;  8:4S  ami 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NURE6-75/0R7) 

iMManf  and  AvoWabilHy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
ceml)er  8.  1977).  the  Nuclear  Regular 
tory  Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.2.1  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  xmiformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22181.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.2.1  is  $4.  Foregin  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethedsa.  MD.,  this  21st 
day  of  March  1978. 


[7590-^1] 

REVISION  TO  THE  STANDARD  REVIEW  PtAN 
(NUREG-75/0S7) 

Ittwanca  and  AvaHabOity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  aimounced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
10.4.6  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
puHDOse  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  issuance 
In  September  1975  to  reflect  cxurent 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  10.4.8  Is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
aU  revisions  published  to  date  Is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (S 
U£.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  System* 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 

(FR  Doc  78-82S1  PUed  3-28-78:  8:48  aaa] 
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[7590-01] 

REVISKM  TO  THE  STANDARD  REVIEW  PIAN 
(NUREO-75/0C7) 

iMoonca  and  AvaHobiRty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
10.4.5  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  api^cations  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
In  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NXJREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  ts  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  10.4.5  is  $4.  Foreign  price  Informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
UJ3.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission, 

Roger  J.  Mattson. 
Director.    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
CPR  Doc.  78-8252  Filed  3-28-78;  8:45  am] 


NOTICES 

Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
3.4.1  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  «md  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
In  September  1975  to  reflect  current 
practice. 

Copies  of  the  standard  Review  Plan 
for  the  Review  of  Safety  analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
va.  22161.  The  domestic  price  Is  $70, 
including  first-year  supplements. 
Aiuiual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  3.4.1  Is  $4.  Foreign  price  Informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
UJS.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  21st 
day  of  March  1978. 

For  the  UJS.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[PR  Doc.  78-8253,  PUed  3-28-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/0e7) 

iMwanca  and  AvailabilHy 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 


[7590-01] 

REVISION  TO  THE  STANDARD  REVSW  PLAN 
(NUREC-75/087) 

huranc*  and  AvaMabiKty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  E>e- 
ceml)er  8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
3.5.2  of  the  SRP  for  the  NRC  staff's 
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safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
puri>ose  of  the  updating  program  &  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
In  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  TUfe  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  3.5.2  is  $4.  Foreign  price  informa- 
tion Is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
ail  revisions  published  to  date  Is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20556  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md..  this  21st 
day  of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Ditrision    of  System* 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation, 

[FR  Doc.  78-8254  PUed  3-28-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NURE6-75/087) 

btuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.2.6  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  buUd 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
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clear  power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.2.6  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
UJ5.C.  552(a)). 

I>ated  at  Bethesda,  Md.,  this  21st 
day  of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety.  Office  of  Nitclear  Reac- 
tor Regulation. 
CFR  Doc.  7S-8255  Filed  5-2»-78:  8:45  am] 


[7590-01] 

ICVISION  TO  THf  STANOAIO  REVIEW  PLAN 
(NUREG-7S/0t7) 

iMwenc*  and  AvoiUibilHy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  RegvQation  has  pub- 
lished Revision  No.  1  to  section  No. 
10.4.7  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light  water  cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regiilatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 


purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  Is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  10.4.7  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  22nd 
day  of  March  1978. 

For  the  UJS.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director.    Division    of  Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 

IFR  Doc.  7a-8256  PUed  3-28-78:  8:45  ami 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PtAN 
(NUREO-75/087) 

hawonc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.3.4  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice.  . 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 


ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.3.4  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md..  this  21st 
day  of  March  1978. 

For   the   U.S.   Nuclear   Regulatory 
Commission, 

Roger  J.  Mattson, 
Director.    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

IFR  Doc.  78-8257  FUed  3-28-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-2061 

SOUTHERN  CAUFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  A  ELECTRIC  CO. 

luwoiwa  of  Amandmairt  to  Provisional 
Oporoting  Uconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  31  to  Provisional  Op- 
erating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station. 
Unit  No.  1  (SO-1)  located  in  San  Diego 
County,  Calif.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  8,  1977,  (2) 
the  Commission's  letter  to  the  licensee 
with  the  staff  Safety  Evaluation  dated 
November  25,  1977,  (3)  the  licensee's 
letter  dated  December  15,  1977,  and 
(4)  Amendment  No.  31  to  License  No. 
DPR-13.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's I^iblic  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Mission  Viejo  Branch  Li- 
brary. 24851  Chrisanta  Drive,  Mission 
•  VieJo,  Calif.  A  copy  of  items  (2),  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md,  this  8th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chiff.        Operating       Reactors 
Branch  No.  2  Division  of  Oper- 
ating Reactors. 
(FR  Doc.  78-8234  Piled  3-28-78;  8:45  am] 


[7590-01] 

[Docket  N08.  SO-259.  50-260  and  50-296] 

TENNESSS  VALLEY  AUTHORITY 

Granting  on  Exooiptien  From  tho  Ro<|uiro«iontt 
of  Gonorol  Dotign  Criterion  50,  "Contain- 
Mont  Dotign  Batit",  of  Appondix  A  to  10 
CFR  Port  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (The  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
talnment  Design  Basis",  of  Appendix 
A  to  10  CFR  Part  50  to  the  Tennessee 
Valley  Authority  (the  Licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Browns  Ferry  Unit 
Nos.  1,  2,  and  3  for  recently  identified 
hydrodynamic  suppression  pool  loads 
associated  with  a  postulated  design 
basis  loss  of  coolant  accident  and  pro- 
vides for  operation  under  the  condi- 
tions specified  in  the  NRC  staff's 
"Mark  I  Contaimnent  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  10  CFR 


Part  50,  §  50.55(a),  and  General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  Issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Browns  Ferry 
Unit  Nos.  1,  2,  and  3  under  present 
conditions  and  has  concluded  that  suf- 
ficient margin  exists  to  preclude 
undue  risk  to  the  health  and  safety  of 
the  public.  This  evaluation  Is  docu- 
mented in  the  staff's  "Mark  I  Contain- 
ment Short  Term  Program  Safety 
Evaluation  Report."  NUREG-0408, 
December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Browns  Ferry 
Unit  Nos.  1.  2.  and  3  will  be  restored  to 
that  which  was  originally  intended  at 
the  time  Browns  Ferry  Unit  Nos.  1,  2. 
and  3  were  licensed  for  operation.  "The 
basis  for  this  exemption  Is  set  forth  in 
the  letter  to  the  licensee  granting  the 
exemption,  dated  February  28.  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28.  1978.  and  (2)  the  Commission's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report." 
NUREG-0408.  December  1977. 

These  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  item  (1) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service.  Springfield.  Va. 
22161. 

Dated  at  Bethesda.  Maryland  this 
22nd  day  of  March  1978, 

For  the  Nuclear  Regulatory  Com- 
mission. 

Oborcb  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-8235  Filed  8-20-78;  8:45  am] 


[7590-01] 


TOPICAL  REPORT 


kswonco  and  AvoilaMNty 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG- 
0419,  "Occupational  Radiation  Expo- 
sure at  NRC  Licensed  Facilities.  1975." 

The  Nuclear  Regulatory  Commission 
and  Its  predecessor,  the  Atomic 
Energy  Commission,  have  required  the 
submission  of  annual  reports  on  per- 
sonnel monitoring  from  four  catego- 
ries of  licensee^  since  E)ecember  1968. 
These  four  categories  (si>ecified  in 
§  20.407  of  10  CFR  Part  20  as  power  re- 
actor licensees,  industrial  radio- 
graphers, fuel  processors  and  reproces- 
sors,  and  certain  large  commercial  sup- 
pliers of  byproduct  materials)  were 
considered  to  involve  the  greatest  po- 
tential for  significant  radiation  doses. 

In  1975,  the  NRC  considered  requir- 
ing all  licensees  to  submit  an  annual 
statistical  summary  report  of  person- 
nel monitoring  data.  Questions  were 
raised  r^arding  the  value  of  the  data 
to  be  obtained  and  the  reporting 
burden  Imposed  on  licensees.  In  order 
to  obtain  information  to  evaluate  the 
benefit  of  extending  the  reporting  re- 
quirement and  the  burden  that  would 
be  imposed  on  licensees,  the  NRC  in 
August  1976  requested  all  licensees  to 
submit,  as  a  voluntary  one-time  action, 
a  statistical  summary  report  of  the 
whole-body  personnel  monitoring  re- 
sults for  their  activities  during  1975. 

NUREG-0419  presents  these  data  in 
the  form  of  tables  and  log-probability 
plots  that  facilitate  its  evaluation  and 
comparison.  Licensee  estimates  of  the 
effort  (man-hours  and  total  cost)  ex- 
pended in  preparing  the  statistical 
summary  are  also  presented. 

NUREG-0419  Is  available  for  Inspec- 
tion at  the  Conunlssion's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington,  D.C.  Copies  may  be  pur- 
chased at  current  rates  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Va.  22161.  (Paper  copy: 
$4i^50;  Microfiche:  $3.) 

(5  VJS.C.  552(a)), 

I>ated  at  Rockvllle.  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

llOBERT  B.  MlNOGUE. 

Director,  Office  of 
Standards  Development 
[FR  Doc.  78-8237  PUed  3-28-78;  8:45  am] 
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[7S9<M>1] 

[Docket  No.  50-271] 

YANKIf  ATOMIC  HJCTtlC  CO. 

vvonrin^  on  KX#fiiption  rroM  iim  Rs^uifvw^fifs 
of  Goflorol  Ootifln  Critorioii  50,  "Coiitobt- 
looirt  Ootgin  Boms",  of  Appondix  A  to  10 
Cn  Port  50 

The  U.S.  Nuclear  RegiUatory  Com- 
mission (the  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  E>esign  Criterion  50,  "Con- 
tainment Design  Basis",  of  Appendix 
A  to  10  CPR  Part  50  to  Yankee  Atomic 
Electric  Company  (the  Licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Vermont  Yankee  Nu- 
clear Power  Station  for  recently  iden- 
tified hydrodynamic  suppression  pool 
loads  associated  with  a  postulated 
design  basis  loss  of  coolant  accident 
and  provides  for  operation  under  the 
conditions  specified  in  the  NHC  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report" 
and  under  any  resulting  Technical 
Specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  10  CFR 
Part  50.  §  50.55(a),  and  General  Design 
Criterion  1.  This  exemption  is  effec- 
tive as  of  the  date  of  its  Issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Vermont 
Yankee  Nuclear  Power  Station  under 
present  conditions  and  has  concluded 
that  sufficient  margin  exists  to  pre- 
clude undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
documented  in  the  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation  Report,"  NUREG- 
0408.  December  1977. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Vermont 
Yankee  Nuclear  Power  Station  will  be 
restored  to  that  which  was  originally 
intended  at  the  time  Vermont  Yankee 
Nuclear  Power  Station  was  licensed 
for  operation.  The  basis  for  this  ex- 
emption Is  set  forth  in  the  letter  to 
the  licensee  granting  the  exemption, 
dated  February  28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  restilt  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Commission's 
"Mark    I    Containment   Short    Term 


Program  Safety  Evaluation  Report," 
NUREG-0408.  December  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C..  and  at  the  Brooks 
Memorial  Library,  224  Main  Street. 
Brattleboro.  Vt.  05301.  A  copy  of  item 
(1)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service.  Springfield,  Va. 
22161. 

Dated  at  Bethesda.  Md..  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-A336  PUed  3-28-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLiAKANd  Of  R^ORTS 

Utt  of  Ro^Moato 

The  foUowlng  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  21. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected:  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

Nkw  Fouu 

VS.  Civil  Service  Commission.  Application 
for  Federal  Assistance,  CSC- 1149,  on  occa- 
sion, 300  State  and  local  Kovemments, 
Budget  Review  Division— 395-4775. 

Department  of  Energy,  Emergency  Crude 
OU  Allocation  Report.  ERA-59.  monthly. 


150  petroleum  refiners.  C.  Louis  Klncan- 
non— 395-3211. 

Department  of  Health.  Education,  and  Wel- 
fare. Public  Health  Service,  Survey  of 
Health  Services  Research  Personnel, 
single-time.  1,800  grantees  and  trainees. 
Clearance  Office— 395-3772. 

Department  of  Housing  and  Urban  Develop- 
ment, Housing  Production  and  Mortgage 
Credit,  Committment  to  Ouaranty  Mort- 
gage Backed  Securities,  HUD- 1704,  on  oc- 
casion. 10,000  mortgage  bankers.  Clear- 
ance Office— 395-3772. 

Department  of  Labor.  Bureau  of  Labor  Sta- 
tistics, May  1978.  Multiple  Job-Holding, 
Premium  Pay.  Usual  Hours  Worlted,  Usual 
Hourly  and  Weelily  Earnings  Supple- 
ments. CPS-1,  single-time.  53.000  Inter- 
viewed households  in  May  1978,  CR8, 
Caywood.  D.  P.— 395-3443. 

Department  of  Transportation,  Federal 
Highway  Administration,  Identification  of 
Incentives  for  Nonmotorized  Travel. 
Blngle-tlme,  3,600  households  In  six  dtles. 
Strasser.  A— 395-8132. 

Department  of  Transportation.  Depart- 
mental and  Other  Evaluation  of  Section  5 
Assistance  to  Transit  Systems,  single-time. 
263  transit  agencies  in  urbanized  areas. 
Economics  and  General  Oovermnent  Divi- 
sion. Strasser,  A— 395-4892,  395-6132. 

RxnsiOMS 

Veterans  Administration.  Occupational 
Graduate  Employment  Questionnaire,  VA 
22-8722.  other  (see  SF-83),  graudates  of 
vocational     courses.     783,664     reaponaes, 

1.295,750    hours.    Caywood.    D.    P 396- 

3443. 

UJ5.  Civil  Service  Commission.  Application 
~\  for  Federal  Assistance.  <rSC-1148.  on  occa- 

Xslon,  State  and  local  governments,  350  re- 
sponses. 2,100  hours.  Budget  Review  Dlvi- 
lion— 395-4775. 

RinsiOHS 

Department  of  Housing  and  Urban  Adminis- 
tration, Federal  Insurance  Administra- 
tion, Olme  Insurance  Application.  Resi- 
dential and  Commercial,  Crime  Insurance 
Notice  and  Proof  of  Loss.  Amendatory  En- 
dorsement, HUD-1621,  1631,  and  1640,  on 
occasion,  crime  insurance.  5,000  responses. 
1,250  hours.  Clearance  Office— 395.3772. 

Department  of  Interior.  Bureau  of  Sport 
Fisheries  and  WUdllfe,  Bird  Banding  FUe 
Reference  Card,  3-1831,  on  occasion,  hunt- 
ers and  others  recovering  bird  bands, 
19,000  responses,  950  hours.  Clearance 
Office— 396-3772. 

EZTZITSIORS 

Department  of  Health,  Education,  and  Wel- 
fare. Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  Alcoholism  Treat- 
ment Center  Questionnaire,  NIMH-1009, 
on  occasion,  alcoholism  treatment,  314,000 
responses.  25,300  hours.  Richard  EH- 
8lnger-395-3214. 

Department  of  Labor,  Labor  Management 
and  Service  Administration.  Petition  to 
Consolidate  Units.  LMSA-85,  on  occasion. 
Federal  labor  organizations,  1,200  re- 
sponses. 600  hours,  Strasser,  A.— 395-8132. 

Department  of  Labor,  Labor  Management 
and  Service  Administration,  petition. 
LMSA-60,  on  occasion.  Federal  labor  orga- 
nizations, 1.200  resiMnses.  600  hours, 
Strasser,  A— 395-8132. 

Department  of  the  Interior,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Mourning 
Dove  Call-Count  Surrey,  3-159,  annually. 
Federal.  State,  and  Government  Person- 
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nel,  850  responsess,  213  hours.  Clearance 
Offlce-395-3772. 
Department  of  Transportation.  Federal 
Highway  Administration,  Motor  Carrier 
Accident  Report— Passengers,  MCS-50B, 
on  occasion,  motor  carriers  of  passengers, 
1,400  responses,  700  hours,  Strasser,  A— 
395-6132. 

David  R.  Ltdthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-8292  Filed  3-28-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
Uit  of  Roquosta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  20. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberts),  Lf  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
rviewer  listed. 

New  Forms 

Department  of  Energy,  Building  Workshop 
Survey;  Phase  2,  CS-43,  single-time,  2,400 
buildings  workshop  participants  and  con- 
trol group,  C.  Louis  Kincannon— 395-3211. 

Department  of  Energy,  Vanpool  Workshop 
Survey;  Phase  2,  CS-45,  single-time,  3.400 
vanpool  workshop  participants  and  con- 
trol group,  C.  Louis  Kincannon— 395-3211. 

Department  of  Energy,  Industrial  Work- 
shop Survey,  Phase  2,  C;S-44,  single-tim. 
2,400  industrial  workshop  participants 
control  group,  C.  Louis  Kincannon— 395- 
3211. 

Department  of  Health.  Education,  and  Wel- 
fare. Health  Care  Financing  Administra- 
tion (Medicare),  Request  to  Establish  Eli- 
gibility in  the  Health  Insurance  for  the 
Aged,  and  Disabled  Program  to  Provide 
Rural  Health  Clinic  Services,  HCPA-29, 
single-time,  7(K)  rural  health  clinic  sites. 
Clearance  Office— 395-3772. 

Department  of  Health,  Education,  and  Wel- 
fare, National  Institute  of  Education, 
Survey  of  Public  School  District  Evalua- 
tion Units.  NIE-188.  single-time,  400  ad- 
ministrative superintendants  of  district 
evaluation  units.  Office  of  Federal  Statis- 
tical Policy  and  Standard— 673-7959. 
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Department  of  Health,  Education,  and  Wel- 
fare. Office  of  Education.  Survey  of  Public 
Libraries,  LIBQIS  III,  1977-78,  NECES- 
2349-1,  on  occasion,  1.500  public  libraries. 
Office  of  Federal  SUtistlcal  PoUcy  and 
Standards— 673-7959. 

Rkvisiors  ^ 

Department  of  Health,  Education,  and  Wel- 
fare, National  Institutes  of  Health,  Na- 
tional Study  of  the  Incidence,  Prevalence, 
and  Costs  of  Multiple  Sclerosis,  single- 
time,  patients,  hospitals,  physicians, 
27.400  responses.  15,091  hours,  Richard  El- 
slnger— 395-3214. 

Department  of  Health.  Education,  and  Wel- 
fare. Health  Care  Financing  Administra- 
tion (Medicaid),  Medicaid  Quality  Control 
Review  Schedule  and  Worksheet.  HCFA- 
301,  semi-annually,  title  tctx  Cases,  36,000 
responses,  504,000  hours.  Richard  Ei- 
slnger— 395-3214. 

Department  of  Health,  Education,  and  Wel- 
fare, Health  Care  Financing  Administra- 
tion (Medicaid),  quarterly  showing, 
HCFA-41,  quarterly,  quarterly  showing 
(Medicaid),  212  responses.  8,480  hours, 
Richard  Eislnger— 395-3214. 

Extensions 

Department  of  Agriculture,  Agricultiu^ 
Stabilization  and  Conservation  Service, 
Application  for  Approval  of  Cotton  Gin 
Under  the  Seed  Cotton  Loan  Program, 
CCC-879,  annually,  cotton  ginners,  100  re- 
sponses, 100  hours,  Ellett,  C.  A.— 395-6132. 

Department  of  Health,  Education,  and  Wel- 
fare, Office  of  Education,  Public  School 
Finance  Programs,  OE-427.  on  occasion. 
School  Finance  Office  In  50  Sea's  and  six 
territories,  56  responses,  280  hours.  Office 
of  Federal  Statistical  Policy  and  Stan- 
dard—673-7959. 

Department  of  Justice,  Law  Enforcement 
Assistance  Administration,  Application  for 
Federal  Assistance  (construction  program) 
LEAA-4,000/4,  on  occasion.  Federal  assis- 
tance application,  Laveme  V.  Collins— 
395-3214. 

David  R.  LEtrrHOLD. 
Budget  and  Management  Officer   . 

[FR  Doc.  78-8293  Filed  3-28-78;  8:45  am] 


[3110-01] 

Office  of  Fodorol  Precwromont  PoKqr 

PROPOSED  GOVERNMENTWIDE  SYSTEM  FOR 
ASSIGNING  FEDERAL  REAL  PROPERTY  TO 
NON-FEDERAL  ACTIVmES 

Public  Mooring 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP),  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  public  hearing  on 
proposed  Government-wide  system  for 
assigning  Federal  real  property  to 
non-Federal  activities. 

SUMMARY:  On  December  28,  1977, 
notice  was  placed  in  the  Federal  Reg- 
ister soliciting  public  and  agency  com- 
ments on  a  proposed  Office  of  Man- 
agement and  Budget  circular.  The  cir- 
cular provided  proposed  policies  gov- 
erning space  assignments,  utilization 
criteria  and  rental  charges  for  Federal 
real  property  used  by  the  following 
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three  broad  categories  of  non-Federal 
activities: 

1.  Activities  that  provide  services  to 
Federal  employees  such  as  cafeterias, 
employee  recreation  associations, 
credit  union,  blind  stands,  and  child 
day  care  centers. 

2.  General  commercial  organizations, 
e.g..  banks,  retail  stores,  and  Govern- 
ment contractors. 

3.  Service  and  nonprofit  organiza- 
tions, e.g.,  Veterans  service  organiza- 
tions. State  and  local  governments  and 
national  voluntary  action  programs. 

Conunents  on  the  proposed  circular 
were  received  from  many  Federal 
agencies  and  private  organizations. 
The  most  frequent  conunent  received 
pertained  to  the  provisions  of  the  cir- 
cular which  require  Federal  agencies 
to  recover  all  costs  associated  with  the 
establishment  and  maintenance  of  day 
care  centers  for  the  children  of  Feder- 
al employees.  Women's  organizations, 
employee  unions  and  some  Federal 
agencies  expressed  the  view  that  if  the 
Government  should  withdraw  the  cur- 
rent rental  subsidies  many  day  care 
centers,  particularly  those  in  depart- 
mental headquarters  buildings  in 
downtown  Washington,  would  be  too 
costly  for  Federal  employees.  Ratio- 
nale given  in  the  comments  to  support 
continued  agency  subsidies  for  day 
care  include: 

1.  The  centers  increase  employee 
morale,  productivity  and  attendance, 
and  reduce  turnover. 

2.  The  centers  promote  and  enhance 
employment  opportunities  for  women 
sind  single  parents. 

3.  The  centers  offer  quality  learning 
experiences  for  children.- 

4.  The  centers  offer  child  care  at 
prices  within  the  reach  of  lower 
income  employees. 

5.  The  centers  place  the  Government 
in  a  leadership  role  in  furthering  the 
establishment  of  child  care  centers  by 
private  employers. 

6.  It  is  desirable  to  have  child  care 
facilities  in  the  same  building  where 
the  parent  works  so  that  visits  with 
the  child  can  be  possible  during  the 
work  day. 

The  proposed  OMB  circular  permits 
the  establishment  of  day  care  centers 
in  Federal  space  for  the  children  of 
Federal  employees  where  such  facili- 
ties are  considered  essential  by  agency 
heads.  The  Intent  of  the  circular,  with 
respect  to  day  care  centers,  however,  is 
to  require,  where  such  facilities  are 
provided,  that  they  be  paid  for  by 
those  who  use  them  and  not  be  subsi- 
dized by  tax  dollars,  the  prime  objec- 
tives of  the  proposed  policy  are  to: 

1.  Standardize  space  assignment 
practices  among  agencies. 

2.  Reduce  Federal  costs  for  office 
space  and  other  real  property. 

3.  Curtail  special  subsidies  of  value 
up  to  $740  annually  which  are  pro- 
vided to  a  few  Federal  employees  but 
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which  are  not  available  to  most  Feder- 
al employees  and  which  establish  In- 
equities in  Federal  pay  and  benefits. 

Rationale  for  the  proposed  action  is 
set  forth  in  Attachment  1. 

Several  persons  and  organizations 
commenting  in  response  to  the  Decem- 
ber 28  Federal  Register  notice  re- 
quested a  public  hearing  to  present 
their  views  in  support  of  day  care  cen- 
ters for  the  children  of  Federal  em- 
ployees. This  request  has  been  ap- 
proved by  the  Office  of  Management 
and  Budget,  and  notice  is  hereby  given 
that  a  public  hearing  will  be  held  on 
May  9.  1978  at  10  a.m..  Room  2008, 
New  Executive  Office  Building.  726 
Jackson  Place  NW..  Washington.  D.C. 
20503.  The  purpose  is  to  hear  public 
views  on  the  Government's  plan  and 
rationale  for  discontinuing  subsidies  to 
day  care  facilities  currently  provided 
for  Federal  employees  at  certain  loca- 
tions. Persons  and  organizations  desir- 
ing to  make  oral  presentations  at  the 
public  hearing  must  provide  written 
statements  of  their  comments,  with  a 
request  to  be  heard,  to  the  OFPP. 
Office  of  Management  and  Budget  by 
April  28.  1978.  Oral  presentations 
should  be  limited  generally  to  a  sum- 
mary of  the  views  expressed  In  the 
written  statements. 

DATES:  Written  statements  and  re- 
quests to  be  heard  must  be  received  on 
or  before  April  28.  1978. 

ADDRESS:  Written  statements  should 
be  addressed  to  the  Administrator  for 
Federal  Procurement  Policy.  Office  of 
Management  and  Budget,  Washing- 
ton. D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  W.  Clark.  Deputy  Assis- 
tant Administrator  for  Commercial 
Products;  telephone  202-395-6194. 

Dated:  March  22.  1978. 

Lester  A.  Pettig, 
Administrator. 

Attachment  1 

kationale  for  discontinuimg  subsi- 
dies currently  provided  to  child 
dat  care  facilities  for  the  children 

or  FEDERAL  EMPLOYEES 

As  indicated  in  the  foregoing  sum- 
mary the  proposed  policy  to  recover 
day  care  expenditures  is  primarily 
based  on  the  desire  to:  ( 1 )  Standardize 
space  assignment  practices:  (2)  reduce 
Federal  real  property  expenditures; 
and  (3)  curtail  special  benefits.  A  dis- 
cussion of  each  of  these  factors  fol- 
lows: 

STANDARDIZED  SPACE  ASSIGNMENT 
PRACTICES 

Many  non-Federal  activities  that 
provide  services  to  Federal  employees 
currently  occupy  federally-controlled 
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real  property.  The  real  property  (gen- 
erally office  space)  is  occupied  under  a 
variety  of  authorities  and  conditions. 
Some  activities  such  as  credit  unions 
and  blind  stands  have  specific  statu- 
tory authority  regarding  the  condi- 
tions of  their  occupancy  of  Federal 
space.  Other  users  such  as  day  care 
centers,  barbershops,  banks,  cafete- 
rias, and  other  non-Government  activi- 
ties, along  with  small  retail  stores  and 
welfare  and  recreation  activities  ad- 
ministered by  employee  associations, 
generally  occupy  space  at  the  discre- 
tion of  the  controlling  agency.  In  a 
March  1974  report.  GAO  specifically 
commented  on  vtu-iatlons  and  inconsis- 
tencies among  agencies  in  allocating 
Federal  space  to  activities  providing 
services  to  Federal  employees.  The 
GAO  recommended  that  a  uniform 
policy  be  formulated  for  allocating 
space  to  such  activities  including 
guidelines  for  determining  fair  and 
equitable  charges,  if  any.  for  space  and 
services  furnished  by  the  Government. 
The  proposed  circular  is  an  effort  to 
accomplish  the  GAO  recommendation. 

SEDUCE  FKDBRAL  COSTS  FOR  OFFICE  SPACE 
AND  OTHER  REAL  PROPKSTT  IN  FEDERAL- 
LY OWNED  AND  LEASBD  >UILOINGS. 

As  a  general  rule,  office  space  in 
Federal  buildings  carmot  be  considered 
"extra"  or  "surplus"  even  though  the 
occupant  agency  having  custody  of  the 
space  may  not  need  the  space  for  offi- 
cial purposes.  In  these  situations,  the 
space  should  be  released  to  the  Gov- 
ernment's property  manager  to  be 
used  to  meet  other  agencies'  needs.  In 
many  cases  this  will  result  in  relocat- 
ing offices  from  leased  space  to  Gov- 
ernment-owned space,  thus  reducing 
Federal  expenditures  for  real  proper- 
ty. These  savings  are  especially  signifi- 
cant in  metropolitan  areas  such  as 
Washington.  D.C.  where  there  are  ex- 
tensive leases  of  space  for  Federal  of- 
fices and  where  space  costs  are  at  pre- 
mium rates.  In  an  effort  to  reduce 
space  costs.  It  is  appropriate  that  spe- 
cific notice  be  taken  of  the  cost  of 
space  for  use  by  non-Federal  activities, 
and  that  a  determination  be  made  as 
to  whether  these  costs  are  appropriate 
for  pajmient  «ith  tax  dollars. 

In  some  instances  spare  in  Federal 
buildings  can  be  shared  by  Federal 
and  non-Federal  activities  without 
denying  the  Government  full  utiliza- 
tion of  the  space  for  official  purposes. 
Examples  of  this  are  the  use  of  audito- 
rium or  conference  space  after  work- 
ing hours  or  when  not  required  for 
Federal  purposes.  In  other  cases,  use 
of  space  by  non-Federal  activities  must 
be  exclusive,  thus  denying  the  Govern- 
ment any  opportunity  to  use  the  space 
for  official  Federal  purposes.  Exam- 
ples of  this  are  caf  eteriais  and  day  care 
centers. 

With  respect  to  day  care  centers,  the 
proposed  circular  reflects  the  position 


that  an  assignment  of  space  for  day 
care  purposes  constitutes  an  addition- 
al space  acquisition  that  is  not  Justi- 
fied for  an  official  Government  pur-, 
pose  and.  therefore,  should  not  be 
charged  to  the  P^eral  taxpayer.  In- 
stead, day  care  costs  should  be  borne 
by  the  users  of  the  space  as  a  personal 
benefit.  If  these  costs  are  excessive  for 
day  care  users,  the  alternative  is  for 
the  affected  employees  to  relocate  the 
centers  to  less  expensive  facilities,  per- 
miting  the  Federal  space  to  be  used 
for  Federal  purposes  with  resultant 
savings  to  the  taxpayer. 

Space  in  downtown  Washington  is  in 
great  demand  for  office  use;  conse- 
quently, downtown  locations  can  be 
expected  to  be  much  more  expensive 
than  space  in  outlying  areas.  Space  for 
day  care  centers  can  be  particularly 
costly  because  of  the  specialized  facili- 
ties that  are  needed.  Local  codes  and 
operating  regulations  often  require 
that  the  centers  have  the  exclusive  use 
of  sizeable  blocks  of  space  (3,000  to 
5,000  square  feet  per  center)  for  long 
term  periods.  The  centers  also  require 
the  installation  of  special  equipment 
and  extensive  space  alterations.  Be- 
cause of  the  specialized  requirements 
the  centers  are  very  expensive  to  es- 
tablish. Estimates  based  on  past  ex- 
penditures made  for  several  centers 
currently  operating  in  Washington, 
D.C.  are  indicativt  of  the  expenses  In- 
volved. 

The  child  care  center  in  the  HEW 
North  Building  has  a  capacity  of  60 
children  and  occupies  3,555  square  feet 
of  space.  The  cost  of  alterations  to  the 
building  necessary  to  establish  this 
center  was  $160,000.  In  addition  the 
Office  of  the  Secretary,  HEW,  pays 
$32,800  per  year  to  GSA  for  occupancy 
of  the  space.  The  day  care  center  In 
the  Office  of  Education,  directly 
across  the  street  from  the  HEW 
center,  occupies  2.190  square  feet  and 
has  a  capacity  of  40  children.  The 
building  alteration  cost  for  extabllsh- 
ing  this  center  was  approximately 
$155,000.  Subsequent  alterations  and 
repairs  have  cost  $71,000  and  a  pay- 
ment of  $20,550  per  year  is  required. 
Similarly,  an  estimated  cost  of 
$200,000  is  indicated  for  alterations  to 
establish  a  60  child  center  in  the  HUD 
building  with  additional  annual  pay- 
ments by  HUD  approximating  $36,000. 

Projecting  from  the  cost  of  the 
HEW.  HUD  and  Office  of  Education 
centers,  the  cost  to  alter  Federal  space 
for  child  care  purposes  in  downtown 
urban  areas  such  as  Washington,  D.C. 
are  estimated  at  approximately  $3,660 
per  child.  To  amortize  the  alteration 
cost  and  to  pay  for  the  space  and  daily 
operation  and  maintenance  expenses, 
the  General  Services  Administration 
indicates  that  an  annual  Federal 
outlay  of  between  $15.58  per  square 
foot  and  $7.93  per  square  foot  would 
be  required.  Assuming  that  the  aver- 


age cost  would  approximate  111.75  per 
square  foot  ( $7.93 -i-$  15.58  ^2)  the 
amount  to  be  passed  on  to  the  day 
care  users  by  the  proposed  circular 
would  be  $740  per  year.  This  would 
result  in  an  increase  in  users  fees  of 
about  $14  per  week.  Added  to  the  cur- 
rent average  charge  of  $33  per  week  at 
the  3  centers,  the  total  weekly  cost  per 
child  would  be  $47. 

CURTAIL    SUBSIDIES    THAT   ESTABLISH    IN- 
EQUITIES IN  FEDERAL  PAY  AND  BENEFITS 

Rent  free  use  of  Federal  space  for 
day  care  center  purposes  is  a  financial 
subsidy  to  those  Federal  employees 
whose  children  they  serve.  This  finan- 
cial subsidy,  of  up  to  $740  annually,  is 
not  available  to  all  Federal  employees 
nor  even  to  all  Federal  employees  with 
day  care  age  children.  Employees  re- 
ceiving the  subsidy  are  eligible  because 
of  the  location  of  their  employment 
and  not  because  of  their  need  for  fi- 
nancial assistance. 

In  the  District  of  Columbia  there  are 
over  286  licensed  day  care  centers  and 
600  day  care  homes  which  are  located 
in  privately-owned  or  other  non-Feder- 
al space.  The  day  care  centers  alone 
serve  approximately  12,000  children, 
many  of  whom  are  children  of  Federal 
employees.  None  of  the  Federal  em- 
ployees using  private  day  care  services 
receive  a  subsidy  as  a  part  of  their 
Federal  employment  to  assist  them  in 
meeting  their  children's  day  care  ex- 
pense. In  fact,  there  is  no  authority  in 
the  executive  branch  to  add  an 
amount  to  an  employee's  salary  as  a 
subsidy  for  day  care  expenses.  Rent 
free  use  of  Federal  space  for  such  pur- 
pose, however,  provides  an  addition  to 
that  employee's  pay,  smd  sound  public 
policy  does  not  permit  doing  those 
things  indirectly  which  may  not  be 
done  directly.  The  proposed  policy  is 
especially  supportable  as  it  would  cur- 
tall  the  indiirect  payments  which 
create  inconsistencies  and  inequities 
with  respect  to  the  general  pay  and 
benefits  of  all  Federal  employees. 

[FR  Doc.  78-8291  Filed  3-28-78;  8:45  am] 


[3510-17] 


WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC  DEVELOPMENT 

AOVISOtY  COMMrrTEE  MEETING 

Rescheduling 

The  meeting  of  the  Advisory  Com- 
mittee to  the  White  House  Conference 
on  Balanced  National  Grovtrth  and 
Economic  Development  (see  43  FR 
7998  and  43  FR  9914)  has  been  resche- 
duled for  Monday.  April  24.  1978,  from 
2  to  5  p.m.,  in  room  2010  of  the  new 
Executive  Office  Building,  at  726  Jack- 
son Place  NW.,  Washington,  D.C. 


NOTICES 

The  meeting  will  be  open  to  public 
observation.  Approximately  40  seats 
will  be  available  for  the  public  on  a 
first-come-first-served  basis.  Copies  of 
the  minutes  will  be  available  on  re- 
quest thirty  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Mr. 
James  Childress.  White  House  Confer- 
ence on  Balanced  National  Growth 
and  Economic  Development.  2001  S 
Street  NW..  Washington,  D.C.  20009, 
telephone  202-673-7925. 

Dated:  March  23, 1978. 

Michael  S.  Koleda. 
Director,    White   House   Confer- 
ence   on    Balanced    National 
Growth  and  Economic  Devel- 
opment 

[FR  Doc.  78-8162  Piled  3-28-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  621] 

ASSIGNMENT  OF  HEARINGS 

March  24,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC  1515,  Sub  239,  Greyhound  Lines, 
Inc.,  is  now  assigned  for  hearing  April 
24.  1978  (3  days)  at  the  Chateau-Cap- 
itol, 201  Lafayette  Street,  Baton 
Rouge.  LA;  and  for  continued  hearing 
on  April  27.  1978  (2  days)  at  the  Cha- 
teau Motor  Hotel,  Interstate  20  and 
Spring  Street,  201  Lake  Street,  Jack- 
son, MS;  and  on  May  1,  1978  (3  days) 
at  the  Jackson  Hilton,  750  North  State 
Street.  Jackson,  MS;  and  on  May  4, 
1978  (2  days)  at  the  Holiday  Inn, 
Northeast  No.  1.  Junction  Interstate 
20,  Interstate  59  and  U.S.  80.  Meridian, 
MS. 

MC  2900,  Sub  318,  Ryder  Truck 
Lines,  Inc.,  is  now  assigned  for  hearing 
May  22,  1978  (1  week)  at  Madison,  WI, 
at  a  location  to  be  later  designated. 

MC  124887.  Sub  45.  Shelton  Truck- 
ing Service,  Inc.,  is  now  assigned  for 
hearing  May  2,  1978  (1  day)  at  Atlan- 
ta. GA.  and  will  be  held  in  room  305. 
1252  West  Peachtree  Street  North- 
west. 

MC  116200,  Sub  Numbers  2,  3  and  5, 
United  Parcel  Service,  Inc.,  now  as- 


'V-' 
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signed  for  continued  hearing  May  9, 
1978  at  New  York.  NY.  wiU  be  held  at 
the  Americana  City  Squire  Inn,  51st 
Street  and  7th  Avenue. 

AB  43.  Sub  43.  Hllnols  Central  Gulf 
Railroad  Co.  abandonment  between 
Herscher  «fe  Barnes  in  Kankakee. 
Ford.  Livingston  and  McLean  Coun- 
ties. IL.  is  assigned  for  hearing  April 
19,  1978  at  McLean  County  Law  and 
Justice  Center.  104  West  Front  Street, 
Bloomington,  II. 

MC  117557,  Sub  23.  Matson,  Inc.,  is 
assigned  for  hearing  april  24,  1978,  at 
Chicago,  IL  and  will  be  held  at  Room 
1319  E.  M.  Dirksen  BuUding,  219 
South  Dearborn  St. 

MC  67121.  Sub  10.  Harp  Transporta- 
tion Line,  is  assigned  for  hearing  April 
13.  1978  at  Denver  CO  and  will  be  held 
at  Division  2.  U.S.  Covut  of  Appeals. 
1961  Stout  St. 

MC  134922,  Sub  181,  B.  J.-McAdams, 
Inc.,  Extension,  and  MC-C  9847,  B.  J. 
McAdams,  Inc.,  Freeman  Truck  Line 
Inc.,  Transcon  Lines,  Eugene  D.  An- 
derson, John  Paul  Jones,  and  Went- 
worth  E.  Grif fin-Investlgatlon-Shipper 
Support  Misrepresentation  and  Coer- 
cion, is  assigned  for  hearing  May  15, 
1978  at  Washington,  DC  and  will  be 
held  at  the  Offices  of  the  Interstate 
Commerce  Commission. 

No.  MC  123744  (Sub-No.  32),  Butler 
Trucking  Company,  now  being  as- 
signed May  3.  1978.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

No.  MC  106603  (Sub-No.  158),  Direct 
Transit  Lines.  Inc.,  now  being  assigned 
May  2.  1978,  at  the  Offices  of  the  In- 
terstate Commerce  Commission. 
Washington,  DC. 

No.  MC  60014  (Sub-No.  58),  Aero 
Trucking,  feic,  now  being  assigned 
May  9,  1978,  at  the  Office  of  the  Inter- 
state Commerce  Commission,  Wash- 
ington, DC. 

No.  MC  105457  (Sub-No.  90).  Thur- 
ston Motor  Lines,  Inc.,  now  being  as- 
signed May  1,  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC/ 

No.  MC  103993  (Sub-No.  905). 
Morgan  Drive-Away,  Inc.,  now  being 
assigned  May  8.  1978.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

No.  MC  51146  (Sub-No.  534). 
Schneider  Transport.  Inc.,  now  being 
assigned  for  Prehearing  Conference  on 
May  9.  1978,  at  the  Offices  of  the  In- 
terstate Commerce  Commission, 
Washington,  DC. 

No.  MC  94350  (Sub-No.  402),  Transit 
Homes,  Inc.,  now  being  assigned  May 
9. 1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington. 
DC. 
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No.   MC-F-13290,  Klngsway  Trans- 


NOTICES 

This  amendment  shall  become  effec- 


PC-PCA-PRR-RDO-TOC       Effective 
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County,  Pa.  a'  certificate  of  abandon-     to    its    tariff    21-J.    ICC    A-4685,    to     Commission  denied  the  anrriir-fion  h,r 
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NOTICES 


NOTICES 
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No.  MC-P-13290,  Klngsway  Trans- 
ports. Inc.— Purchase  (Portion) — 
Queensway.  Inc..  now  being  assigned 
June  26,  1978.  at  the  Offices  of  the  In- 
terstate Conunerce  Commission. 
Washington.  DC. 

MC  117883.  Sub  219.  Subler  Trans- 
fer. Inc..  is  assigned  for  hearing  April 
24,  1978  at  Chicago.  IL  and  will  be 
held  at  room  1669  E.  M.  Dirksen 
Building.  219  South  Dearborn  Street, 
and  May  1-5.  1978  hearing  is  assigned 
at  Room  3885A-230  South  Dearborn 
Street. 

MC  30605.  Sub  161.  The  SanU  Fe 
Trail  Transportation  Company,  now 
assigned  April  11.  1978  (14  days)  at 
Houston.  TX.  is  canceled  and  reas- 
signed to  April  11.  1978  (9  days)  at 
Houston.  TX.  in  Room  8429.  Federal 
Building.  515  Rusk  Avenue:  and  con- 
tinued to  April  24.  1978  (1  week)  at 
Wichita,  KS.  in  Room  501-C,  West 
Towers,  U&  Post  Office  and  Court- 
house. 401  North  Market. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-8265  FQed  3-28-78:  8:45  am] 


[7035-01]  ' 

LAznendment  No.  3  to  Exemption  No.  1451 

EXEMmON  UNDCI  PIOVISION  Of  RUU  19 
Of  THE  MANOATOIY  CAR  SERVKC  RUUS 
OROEIEO  IN  EX  PARTE  NO.  241 

To  oZZ  railrxmds:  Upon  further  con- 
sideration of  Exemption  No.  145  issued 
February  17.  1978. 

Jt  ia  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  145  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  March 
31.  1978. 

This  amendment  shall  become  effec- 
tive March  17.  1978. 

Issued  at  Washington,  D.C..  March 
15.  1978. 

Imterstate  Commerce 

Commission. 
Robert  S.  Turkingtoi*. 

Agent 
[FR  Doc.  78-8267  FUed  3-38-78;  8:45  am] 


17035-01] 

LAmendment  No.  1  to  Exemption  No.  1461 

EXEMPTION  UNDER  PROVISION  Of  RULE  19 
Of  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

7b  aU  railroads:  Upon  further  con- 
sideration of  Exemption  No.  146  issued 
February  22.  1978. 

It  i3  ordered.  That  under  authority 
vested  In  me  by  Car  Service  Rule  19. 
Exemption  No.  146  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  March 
31. 1978. 


This  amendment  shaU  become  effec- 
tive March  15.  1978. 

Issued  at  Washington.  D.C.,  March 
14.  1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkingtom, 

Agent 
[FR  Doc.  78-8268  Filed  3-28-78:  8:45  am] 


[7035-01] 

[Eleventh  Revised  Exemption  No.  128] 

EXEMTTION  UNDER  PROVISION  Of  RULE  19 
Of  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  m  EX  PARTE  NO.  341 

To:  The  Atchison.  Topeka  &  Santa  Fe 
Railroad   Co.;   Chicago.   Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.;  Chi- 
cago. Rock  Island  and  Pacific  Rail- 
road Co.;  Consolidated  Rail  Corp.;  Il- 
linois   Central    Oulf    Railroad    Co.: 
Louisville    and    Nashville    Railroad 
Co.;   Missouri-Illinois  Railroad   Co.; 
Missouri  Pacific  Railroad  Co.;  Sea- 
board Cost  Line  Railroad  Co.;  •  •  •  • 
It    appearing.    That    the    railroads 
listed  haved  mutually  agreed  to  the 
use  of  each  other's  empty  plain  cars 
having  mechical  designations  "XM". 
"PM"— less  than   200,000   lbs.,   "GA". 
"OB".   "GD".  "GH",  and   "OS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing.  That  these  rail- 
roads have  mutually  agreed  to  partici- 
pate in  an  Expanded  Clearinghouse 
Project  In  which  each  road  will  treat 
the  cars  of  the  other  roads  as  system 
cars,  with  the  Car  Service  Division  of 
the  AAR  acting  as  agent. 

It  «  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  empty  plain  cars  described  In 
the  Official  Railway  Equipment  Regis- 
ter. I.C.C.-R.E.R.  No.  406.  Issued  by  W. 
J.  Trezise.  or  successive  Issues  thereof, 
as  having  mechanical  designations 
"XM".  "PM"— less  than  200,000  lbs.. 
"GA".  "GB ".  "GD '.  "GH '.  and  "GS" 
and  bearing  the  following  reporting 
marks  are  exempt  from  the  provisions 
of  Car  Service  Rules  1  and  2.  while  on 
the  lines  or  any  of  the  railroads 
named  below. 

The  Atchison.  Topeka  &  Santa  Fe  Railroad 
Co. 
Reporting      Marks:      ATSP      Effective 
August  22.  1976. 
Chicago.    Milwaukee,    St.    Paul    A    Pacific 
Railroad  Co. 
Reporting  Marks:  MILW  Effectice  July 
15,  1976.  '^ 

Chlcaco.  Rock  Island  dt  Pacific  RaUrotul  Co. 
Reporting    Marks:    RI-Rock    Effective 
September  12.  1976. 
Consolidated  Rail  Corp. 

Reporting        Marks:        BCK-CNJ-CR- 
DL&W-EL-ERIE-LV-NH-NYC-PAI- 


PC-PCA-PRR-RDO-TCX:       Effective 
November  6.  1977. 
Illinois  Central  Oulf  Railroad  Co. 

Reporting    Marks:    ICO-GM4eOIC   Ef- 
fective August  22.  1976. 
Louisville  &  Nasville  Railroad  Co. 

Reporting    Marks:    L&N-CIL-MON-NC 
Effective  August  15,  1976. 
Missouri-Illinois  Railroad  Co. 

Reporting  Marks:  MI  Effective  July  15. 
1976. 
Missouri  Pacific  Railroad  Co. 

Reporting    Marks:     MP-CAEI-KO&O- 
T&P  Effective  July  15,  1976. 
Seaboard  Coast  Line  Railroad  Co. 

Reporting     Marks:     SCL-ACL-C&WC- 

8AL  Effective  August  15. 1976. 
•  •  •  I 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  own- 
erships on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
Into  the  Project  starting  July  15,  1978, 
the  Car  Service  Division  to  issue  ap- 
propriate notification  to  Project  par- 
ticipants, and  to  advise  the  under- 
signed. 

Effective  12:01  a.m..  March  25.  1976. 
and  continuing  In  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C..  March 
20.  1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Txtrkington. 

Agent 
(FR  Doc.  78-8369  nied  3-28-78:  8:45  am] 


■Southern  Railway  Company  ellmlnatsd 
effective  March  35,  1978. 


[7035-01] 

(Docket  No.  AB-i9  (Sub-No.  11)1 

PAIIMONT,  MOR6ANTOWN  AND  PtnSBUROH 
RAILROAD  COMPANY  AND  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY 

Abandonm«nt  RwNf  w  Stfum  and  LvckreiM, 
Pa.,  all  In  foyotta  County,  Pa.;  findingt 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6^a))  that  by 
an  order  entered  on  February  6,  1978. 
a  finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Gosfien,  354  I.C.C.  76 
(1977).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Fairmont,  Mor- 
gantown  and  Pittsburgh  Railroad  Co. 
and  The  Baltimore  and  Ohio  Railroad 
Co.  of  a  portion  of  the  Smlthfield  and 
Masontown  Branch  line  beginning  at 
Valuation  Station  226 -(-68  and  extend- 
ing to  Valuation  Station  420-^99  at  the 
end  of  the  line  at  Leckrone,  a  distajice 
of  3.68  miles,  and  also  the  abandon- 
ment of  trackage  rights  over  the  line 
of  the  United  States  Steel  Corp.  be- 
tween Valuation  Station  420.99  and 
Valuation  Station  457.00.  a  distance  of 
0.68  mile  near  Leckrone.  all  in  Fayette 


County,  Pa.  A  certificate  of  abandon- 
ment will  be  Issued  to  the  Fairmont. 
Morgantown  and  Pittsburgh  Railroad 
Co.  and  The  Baltimore  and  Ohio  Rail- 
road Co.  based  on  the  above-described 
finding  of  abandonment.  April  28. 
1978.  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
wUl  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
.  ecution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  In  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  Instructions  contained  therein  as 
well  as  the  Instructions  contained  in 
the  above-referenced  order. 

I    H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc  78-8364  FUed  3-38-78;  8:45  am] 


[7035-01] 
FOURTH  SECTION  APPLICATIONS  FOR  REUEF 

March  24.  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  13.  1978. 

FSA  No.  43524.  Western  Trunk  Line 
Committee.  Agent's  No.  A-2749.  rates 
on  lumber  and  related  articles,  from 
Eckner  and  Meadow  Lake.  Sask.. 
Canada,  to  Detroit.  Mich.,  in  sup.  Ill 


to  its  tariff  21-J.  ICC  A-4685.  to 
become  effective  April  17.  1978. 
Grounds  for  relief— market  competi- 
tion. 

PSA  No.  43525,  United  Arab  Ship- 
ping Company  (S.A.G.)  No.  1.  on  Inter- 
modal  rates  on  general  commodities, 
from  rail  carriers'  terminals  at  Mobile. 
Ala..  New  Orleans,  La.,  and  Houston. 
Tex.,  by  way  of  Charleston.  S.C.  and 
Norfolk.  Va..  to  ports  in  the  Middle 
East,  in  its  tariff  No.  1.  I.C.C.  No.  1.  to 
become  effective  April  16.  1978. 
Grounds  for  relief— water  competition. 

PSA  No.  43526.  Southwestern 
Freight  Bureau,  Agent's  No.  B-736. 
rates  on  coke  and  related  direct  prod- 
ucts of  coal,  from  origins  In  Illinois. 
Indiana,  Kentucky.  Michigan,  Minne- 
sota, Missouri.  Ohio.  Pennsylvania, 
and  Wisconsin,  to  stations  In  south- 
western territory,  in  sup.  39  to  its 
tariff  36-V.  ICC  5189.  to  become  effec- 
tive April  29.  1978.  Grounds  for 
relief— revised  rate  structure. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-8266  FUed  3-28-78;  8:45  am] 


[7035-01] 


[No.  36806] 


KANSAS  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1978 

PotWon  for  Invatfiflcrtien  of  IntwHtota  Fraight 
Ratat  ond  Charges  Within  Hi*  Stat*  af 
Kansas 

By  joint  petition  authorized  under 
section  13(3)  of  the  Diterstate  Com- 
merce Act.  filed  January  11.  1978.  peti- 
tioners, nine  common  carriers  by  rail- 
road' subject  to  Part  I  of  the  Inter- 
state Commerce  Act.  and  also  operat- 
ing in  intrastate  commerce  in  the 
State  of  Kansas,  request  that  this 
Commission  institute  an  investigation 
of  their  Kansas  intrastate  freight 
rates  and  charges,  under  section  3(1). 
13  and  15(a)  of  the  Interstate  Com- 
merce Act.  wherein  they  will  seek  an 
order  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amoimts  approved  for  interstate  appli- 
cation by  this  Commission  in  Ex  Parte 
No.  343. 

By  application  filed  with  the  State 
Corporation  Commission  of  the  State 
of  Kansas  on  November  28.  1977.  peti- 
tioners sought  to  make  the  increase 
granted  In  Ex  Parte  No.  343  applicable 
on    Kansas    interstate    traffic.    Said 


'The  Atchison.  Topeka  and  Santa  Fe  Rail- 
way Co.,  CThicago.  Rock  Island  and  Pacific 
Railroad  Co.,  Union  Pacific  Railroad,  Mis- 
souri Pacific  Railroad  Co.,  St.  Louis-San 
Francisco  RaUway  Co.,  Missouri-Kansas- 
Texas  Railroad  Co.,  Burlington  Northern. 
Inc.,  The  Garden  City  Western  Railway  Co., 
and  the  Kansas  C^ity  Southern  Railway  Co. 


Commission  denied  the  application  by 
order  dated  December  9. 1977. 

Petitioners  contend  that  present  in- 
terstate freight  rates  from.  to.  and 
within  Kansas  are  just  and  reasonable 
and  that  the  proposed  intrastate  rates 
will  not  exceed  a  just  and  reasonable 
level;  that  transportation  conditions 
for  Intrastate  traffic  In  Kansas  are  not 
more  favorable  than  for  Interstate 
traffic;  that  traffic  moving  under  pre- 
sent Kansas  Intrastate  rail  freight  <> 
rates  and  charges  fails  to  provide  its 
fair  share  of  earnings;  and.  that  the 
present  Kansas  Intrastate  rail  freight 
rates  and  charges  create  undue  and 
unreasonable  advantage,  preference, 
and  prejudice  between  i}ersons  and  lOr 
calitles  in  Intrastate  commerce  within 
Kansas  and  Interstate  and  foreign 
commerce,  and  result  In  undue,  unrea- 
sonable, and  unjust  discrimination 
against  and  an  undue  burden  on  Inter- 
state commerce  in  violation  of  section 
13  and  15a  of  the  Interstate  Com- 
merce Act,  among  others,  to  the 
extent  that  they  do  not  include  the  in- 
creases authorized  In  Ex  Parte  343. 

Under  section  13  of  the  Irrterstate 
Commerce  Act.  this  Commission  may 
Institute  an  investigation,  into  the  law- 
fulness of  Intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  adjust- 
ing such  rates  and  charges  to  those 
chafged  on  similar  traffic  moving  in 
interstate  or  foreign  conunerce.  This 
Commission  may  act  not  withstanding 
the  laws  or  constitution  of  any  State. 

Therefore,  it  ia  ordered: 

The  petition  is  granted.  An  investi- 
gation, imder  section  13  and  15a  of  the 
Interstate  Commerce  Act,  is  instituted 
to  determine  whether  the  Kansas  in- 
trastate rail  freight  rates  in  any  re- 
spect cause  any  unjust  discrimination 
against  or  any  undue  burden  on  inter- 
state or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  In- 
terstate or  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to  in- 
clude the  full  increases  authorized  for 
interstate  application  by  this  Commis- 
sion In  Ex  Parte  No.  343.  The  investi- 
gation shall  also  determine  If  any 
rates  or  charges,  or  maximum  or  mini- 
mum charges,  or  both,  shall  be  pre- 
scribed to  remove  any  unlawful  advan- 
tage, preference.  discrimination, 
undue  burden,  or  other  violation  of 
law.  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating In  the  State  of  Kansas  subject 
to  the  jurisdiction  of  the  Commission 
are  made  respondents  in  this  proceed- 
ing. 

AU  persons  who  wish  to  actively  par- 
ticipate in  this  proceeding  and  to  file 
and  receive  copies  of  pleadings  shall 
make  known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342.  In- 
terstate Commerce  Ck)mmission, 
Washington.  D.C.  20423.  on  or  before 
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April  13.  1978.  Although  Individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  The  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  the 
proceeding. 

As  soon  as  practicable  after  the  date 
of  Indicating  a  desire  to  participate  in 
the  proceeding  has  passed,  the  Com- 
mission will  serve  a  list  of  names  and 
addresses  of  aU  persons  upon  whom 
service  of  all  pleadings  must  be  made 
and  that  thereafter  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  The  State  of  Kansas 
shall  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  of  the  in- 
stant petition  by  certified  mail  to  the 
Governor  of  the  State  of  Kansas  and 
the  State  Corporation  Commission  of 
the  State  of  Kansas.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
order  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission, 
at  Washington,  D.C..  and  by  filing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  In 
the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Dated  at  Washington.  D.C..  this 
15th  day  of  March  1978. 

By  the  Commission,  Robert  J. 
Brooks,  Director.  Office  of  Proceed- 
ings. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6263  FUed  3-28-78;  8:45  am] 


[7035-01] 

KREGULAR-ROUTf  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

ERminotion  of  G«t«way  L«n«f  NoticM 

March  24,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  sdr  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 


NOTICES 

be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  April  10. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numl)ered  consecutively  for  conve- 
nience in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  112304  (Sub-No.  E118).  Filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  those 
points  in  PA  on  and  west  of  U.S.  Hwy. 
15  to  points  in  IL.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC- 11 2304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH. 

No.  MC  112304  (Sub-No.  El  19).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative; 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vnre  in  coils,  from  those 
points  in  PA  on  and  west  of  U.S.  Hwy. 
15  to  points  in  WI.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC- 112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  point  in  OH. 

No.  MC  112304  (Sub-No.  E120),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  «te  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Colimibus.  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
cilities of  Jones  &  Laughlln  Steel  Cor- 
poration, located  in  Putnam  County. 
XL,  to  points  in  ME.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance   of    Certificate    No.    MC- 11 2304 


(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E121).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  <Se  Laughlin  Steel  Cor- 
poration, located  in  Putnam  County, 
IL,  to  points  in  NH.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E122).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Coliunbus.  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
culties of  Jones  &  Laughlin  Steel  Cor- 
poration, located  in  Putnam  County, 
IL.  to  points  in  VT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
Umited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  El 23).  fUed 
October  11,  1977.  Applicant:  ACE 
IX)RAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
culties of  Jones  &  Laughlin  Steel  Cor- 
poration, located  in  Putnam  County, 
IL.  to  points  in  MA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E124),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  &  Laughlin  Steel  Cor- 
poration, located  in  Putnam  County; 
IL,  to  points  in  RI.  Condition:  The 


above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sut>-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E125),  fUed 
October  11,  1977.  Applicant:  ACE 
EKDRAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  &  Laughlin  Steel 
Corp..  located  in  Putnam  County,  IL. 
to  points  in  CT.  Condition:  The  above 
E-letter  notice  approval  shaU  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E126),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  &  Laughlin  Steel 
Corp.,  located  in  Putnam  County,  IL, 
to  points  in  N J.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  Issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E127).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  8t  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  frOhi  the  fa- 
cilities of  Jones  &  Laughlin  Steel 
Corp..  located  in  Putnam  County,  IL, 
to  points  in  PA.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E128).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.   OH   43215. 


NOTICES 

Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  &  Laughlin  Steel 
Corp.,  located  in  Putnam  County,  IL. 
to  points  in  NY.  Condition:  The  above 
E-letter  notice  approval  shaU  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  fUlng  is  to  eliminate  the 
gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E129),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  «&  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
(Tharles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
culties of  Jones  &  Laughlin  Steel 
Corp.,  located  in  Putnam  County,  IL, 
to  points  in  DE.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E130).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICK3ING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
cilities of  Jones  <fc  Laughlin  Steel 
Corp.,  located  in  Putnam  County,  IL, 
to  points  in  MD.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  fSub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E131),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cinciimati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
ciUties  of  Jones  &  Laughlin  Steel 
Corp.,  located  in  Putnam  County.  IL. 
to  points  in  WV.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E132).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN     HAULING     &     RIGGING, 
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1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  the  fa- 
culties of  Jones  &  Laughlin  Steel 
Corp.,  located  in  Putnam  County,  IL, 
to  points  in  DC.  Condition:  The  above 
E-letter  notice  approval  shaU  be  limit- 
ed in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis- 
sion for  good  cause  shown.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E146).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vxire  in  coils,  from  those 
points  in  WV  on  and  north  of  U.S. 
Hwy  33  to  points  in  IL.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH. 

No.  MC  112304  (Sub-No.  E147),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  CUicinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  OH  to  points  in  AR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Evans- 
vUle.  IN. 

No.  MC  112304  (Sub-No.  E148).  filed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING-  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Stieet.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  OH  to  points  in  LA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  E^r&n8- 
vUle,  IN. 
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No.  MC  112304  (Sub-No.  E149).  filed      DORAN    HAULING     &     RIGGING.      1601  Blue  Rock  Street.  Cincinnati.  OH 
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No.  MC  112304  (Sub-No.  E149).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  OH  to  points  in  MS.  Condition:  The 
above  E-Ietter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Evans- 
vllle.  IN. 

No.  MC  112304  (Sub-No.  E150),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  AR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  points  in  Evans- 
ville.  IN. 

No.  MC  112304  (Sub-No.  E151).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  LA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville,  IN. 

No.  MC  112304  (Sub-No.  E152),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  MS.  Condition:  The 
above  E-Ietter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  puri>ose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville.  IN. 

No.  MC  112304  (Sub-No.  E153),  filed 
October    11.    1977.    Applicant;    ACE 
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DORAN  HAULING  &  RIGOINO, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
452^3.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  LA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville,  IN. 

No.  MC  112304  (Sub-No.  E154),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  MS.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville,  IN. 

No.  MC  112304  (Sub-No.  E155),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICK5ING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  AR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville,  IN. 

No.  MC  112304  (Sub-No.  E156),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  N J  to  points  in  MO.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  in  OH  and 
Evansville,  IN. 

No.  MC  112304  (Sub-No.  E157),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN     HAULINO     &     RIGGING. 


1601  Blue  Rock  Street,  Cinciimati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  those 
points  in  PA  east  of  U.S.  Hwy.  IS  to 
points  in  MS.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purppse  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH  and  Evansville,  IN. 

No.  MC  112304  (Sub-No.  E158),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  those 
points  in  PA  east  of  U.S.  Hwy.  15  to 
points  in  LA.  Condition:  The  alx>ve  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH  and  Evansville.  IN. 

No.  MC  112304  (Sub-No.  E159).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  A  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  those 
points  in  PA  east  of  U.S.  Hwy.  15  to 
points  in  AR.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUing  Is  to  eliminate  the  gateway 
of  points  in  OH  and  Evansville.  IN. 

No.  MC  112304  (Sub-No.  E160).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  WV  to  points  in  AR.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  EvansviUe.  IN. 

No.  MC  112304  (Sub-No.  E161),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.      AppUcant's      representative: 


Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  WV  to  points  in  MO.  Condition: 
The  above  E-letter  notice  approval 
shaU  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  Issuance  of  Certificate  No. "  MC- 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Evansville. 
IN. 

No.  MC  112304  (Sub-No.  E162),  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MI  to  points  in  LA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Evansville.  IN. 

No.  MC  112304  (Sub-No.  E163).  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULINO  &  RIGGINO. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MI  to  points  in  MS.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  EvansviUe.  IN. 

No.  MC  112304  (Sub-No.  E164).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cinciimati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MI  to  points  in  AL.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Ls  to  elimi- 
nate the  gateway  of  EvansviUe,  IN. 

No.  MC  112304  (Sub-No.  E165).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULINO  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  those 
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points  in  the  Lower  Peninsula  of  MI  to 
points  in  AR.  Condition:  The  above  E- 
letter  notice  approval  shaU  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC-112304  (SuIhNo.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  EvansviUe.  IN. 

No.  MC  112304  (Sub-No.  E166).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Colimibus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MI  to  points  in  PL.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  f  Uing  is  to  elimi- 
nate the  gateway  of  EvansvUIe,  IN. 

No.  MC  112304  (Sub-No.  E167),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  the  Upper  Peninsula  of  Michigan  to 
points  in  GA.  Condition:  The  above  E- 
letter  notice  approval  shaU  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
uiUess  extended  by  the  Conunission 
for  good  cause  shown.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  EvansviUe,  IN. 

No.  MC  112304  (Sub-No.  E168),  filed 
October  11.  1977.  Applicant:  AC^E 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E169),  filed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Colimibus,  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  OK.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
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limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  eateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E170).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
In  NY  to  points  in  KS.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E171),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  NM.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E172).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cinciimati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  MO.  Condition:  The 
above  El-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  clause  shown. 
The  purpose  of  this  f  Uing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E173),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  lA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
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Commission    for    good   cause   shown.     DORAN    HAULING    «Se    RIGOINO.     Broad  Street,   Columbus.   OH  43215. 
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Umlted  In  point  of  time  to  a  period  ex-     Commission    for    good   cause   shown.     DORAN    HAULING    ^    Tt^nnrnn. 


13128 

Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E174),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAUUNG  «fe  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
in  NY  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E175).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail,  from  points 
In  NY  to  points  in  SD.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Conuni»ion  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nat*  the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No  E176),  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1801  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Colimibus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  CO.  Condition;  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  pun)ose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E177).  ffled 
October  11.  1977.  Applicant:  A<^ 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Colimibus,  OH  43215. 
Iron  and  steel  guard  raU  from  points 
In  NY  to  points  in  WY.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Conunission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E178),  fUed 
October    11.    1977.    Applicant:    ACE 
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DORAN  HAULING  8c  RICK3ING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  NY  to  points  in  MT.  Condition;  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OR. 

No.  MC  112304  (Sub-No.  E179).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  A  RIGGING. 
1601  Blue  Rock  Street.  Ciiwinnatl.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  AZ.  CoiKlition:  The 
abo\'e  E-Ietter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  teu- 
ance  of  CerUficate  No.  MC  112304 
(Sub-No.  '65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E180),  filed 
October  11.  1977.  AppUcant;  ACE 
DORAN  HAUUNG  St  RIGGING. 
1601  Blue  Rock  Street,  CtndnnaU,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  In  UT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  exteiuled  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  niing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E181).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  A;  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  NY  to  points  In  ID.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E182).  fUed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  <Sc  RICKHNG. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles   TeU.    Suite    1800.    100    East 


Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  In  NV.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  Is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E179).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  Washington.  Condi- 
tion: The  above  E-letter  notice  approv- 
al shaU  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  Issuance  of  Certificate  No.  MC 
112304  (Sub-No.  65)  uiUess  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E184),  ffled 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  C^inclnnatl.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Oilumbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  NY  to  potnU  tn  OR.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unlcK  extended  by  the 
Commission  for  good  cause  shown. 
The  punxise  of  this  fUlng  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  El 85).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RIGGING, 
1601  Blue  Rock  Street.  CincinnaU,  OH 
45223.  AppUcant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbiis.  OH  43215. 
Iron  and  steel  guard  rail  from  jyoints 
In  NY  to  points  In  CA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  Is  to  eUmi- 
nate  the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E186).  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULINO  A  RIGGING, 
1601  Blue  Rock  Street.  C^lnclrmati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  (Tolumbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  in  IL.  Condition:  The 
above  E-letter  notice  approval  shall  be 


limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E187),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NY  to  points  In  ND.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUlng  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E194),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  «fe  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  N J  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  piu-pose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E195),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  NJ  to  points  In  SD.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No,  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E196),  fUed 
October  11,  1977.  Applicant:  ACE 
EKDRAN  HAULING  «&  RICJGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  CO.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
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Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E197),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  WY.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E198),  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  In  MT.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUlng  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E199),  fUed 
October  11,  1977.  Applicant:  AC^E 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  AZ.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E200),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RI(3GING, 
1601  Blue  Rock  Street,  Ctocinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  ta  UT.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E201).  fUed 
October    11,    1977.    AppUcant:    ACE 
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DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  In  ID.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC-1 12304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUlng  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E202),  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rails  from  points 
in  N J  to  poUits  In  NV.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  f  Uing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E203).  fUed 
October  11,  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING,  , 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  In  WA.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUIng  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E204),  fUed 
October  11.  1977,  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  OR.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  uiUess  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E205).  fUed 
October  11,  1977,  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative: 
Charles   Tell.    Suite    1800,    100    East 
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BroMl  Street,  Oohunbus.  OH  43215. 
Iron  and  steel  guard  roii  from  points 
In  N J  to  points  in  CA.  Condition:  The 
atMve  E-letter  notice  api»x>Tal  shall  be 
limited  in  point  of  time  to  a  period  ex- 
pirinc  3  years  from  the  date  of  Issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E206).  ffled 
October  11.  19T7.  Applicant:  ACE 
DORAN  HAUUNO  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Ste«et,  Columbus,  OH  43215. 
iTxm  and  steel  ffuard  mil  from  points 
In  N J  to  points  in  XL.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  tinless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E207).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
bi  NJ  to  points  in  ND.  Condition:  The 
above  E-Ietter  notice  approval  shaU  be 
Umited  in  point  of  time  to  a  period  ex- 
piring 3  jrears  from  the  date  of  issu- 
ance of  Ortificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  lima,  OH. 

No.  MC  112304  (Sub-No.  E208).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  «fe  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  N J  to  points  in  MN.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  lima,  OH. 

No.  MC  112304  (Sub-No.  E209).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
tzr  NJ  to  points  in  WI. -Condition:  The 
above  E-letter  notice  approval  shaU  be 
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Umited  fn  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  lima.  OH. 

No.  MC  112304  (Sub-No.  E210).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  (Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  NJ  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E211).  fUed 
October  11.  1977.  Applicant:  ACJE 
DORAN  HAULING  A  RIGGING. 
1601  Blue  Rock  Street,  ClncinnaU.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  N J  to  points  in  OK.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  flllng  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E212).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RICK3ING. 
1601  Blue  Rock  Street.  ClnclimaU.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  N J  to  points  to  KS.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  In  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E213).  filed 
October  11.  1977.  AppUcant:  ACE 
DORAN  HAULING  &  RICKJING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  potoU 
to  NJ  to  potots  to  NM.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  In  potot  of  time  to  a  period  ex- 
pirtog  3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 


commission  for  good  cause  shown. 
The  purpose  of  this  fUtog  is  to  elimi- 
nate the  gateway  of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E214).  fUed 
October  11.  1977.  AppUcant;  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Ctocinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Ck>Iumbus.  OH  43215. 
Iron  and  steel  guard  rail  from  potots 
to  PA  to  potots  to  OK.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  to  potot  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  lima.  OH. 

No.  MC  112304  (Sub-No.  E215).  fOed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RIOOINO. 
1601  Blue  Rock  Street.  Ctocinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  potots 
to  PA  to  potots  to  KS.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  to  potot  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Lima,  OH. 

Na  MC  112304  (Sub-No.  E216).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN     HAULINO     Sc     RIOOINO. 

1601  Blue  Rock  Street.  Cinciimatl.  OH 
45223.  AppUcant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  sted.  guard  rail  from  potots 
to  PA  to  potots  to  NM.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  to  point  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub- No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  piirpose  of  this  fUing  Is  to  elimi- 
nate the  gateway  of  lima,  OH. 

No.  MC  112304  (Sub-No.  E217).  fUed 
October  11.  1977.  AppUcant:  ACJE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Ctocinnati.  OH 
45223.  AppUcant's  representative: 
Charles  TeU,  Sirite  1800.  100  East 
Brocul  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  raU  from  potots 
to  PA  to  potots  to  MO.  Ck>ndltion:  The 
above  E-letter  notice  approval  shaU  be 
limited  to  potot  of  time  to  a  period  ex- 
piring 3  years  from  the  date  of  issu- 
ance of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  puriK>6e  of  this  filing  is  to  elimi- 
nate the  gateway  of  lima,  OH. 

No.  MC  114552  (Sub-No.  E131).  fUed 
August    25.    1975.    Applicant:    SENN 


TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  AppUcant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washtogton  Boulevard.  P.O. 
Box  1267.  Arltogton,  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  us^ul  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  to  bulk), 
from  those  potots  to  NC.  on  and  south 
of  a  Itoe  beginning  at  the  Atlantic 
Ocean,  then  extendtog  along  U.S.  Hwy 
64  to  Junction  U.S.  Hwy  601,  then 
along  UJS.  Hwy  501  to  the  NC-SC 
State  Itoe.  to  those  potots  to  DE,  on 
and  south  of  DE  Hwy  6.  The  purpose 
of  this  filtog  is  to  eliminate  the  gate- 
way of  potots  to  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E132).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  (X)..  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: WlUiam  P.  Jackson.  Jr.,  3426 
North  Washington  BouJevard.  P.O. 
Box  1267.  Arltogton.  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  siu:h  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
iif€icture  and  distribution  of  roofing 
and  roofing  materials  (except  to  bulk), 
from  those  potots  to  NC.  on  and  south 
of  a  Itoe  beginning  at  the  PamUco 
River,  then  extendtog  along  U.S.  Hwy 
264  to  Junction  U.S.  Hwy  301.  then 
along  UJ3.  Hwy  301  to  the  NC-SC 
State  Une,  to  potots  to  the  £>C. 

No.  MC  114552  (Sub-No.  E133).  fUed 
August  25.  1975.  AppUcant:  SENN 
TRUCKING  (X)..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: WlUiam  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arltogton.  VA  22210.  Com- 
position board,  except  commodities  to 
bulk,  from  those  potots  to  NC.  on  and 
south  of  a  Itoe  beglimtog  at  the  Atlan- 
tic Ocean,  then  extendtog  along  U.S. 
Hwy  264  to  Junction  U.S.  Hwy  401, 
then  along  U.S.  Hwy  401  to  Junction 
U.S.  Hwy  301.  then  along  U.S.  Hwy 
301  to  Junction  NC  Hwy  53,  thence 
along  NC  Hwy  53  to  Junction  NC  Hwy 
210,  then  along  NC  Hwy  210  to  junc- 
tion U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  the  Atlantic  Ocean,  to 
potots  to  CO.  The  purpose  of  this 
filtog  is  to  eliminate  the  gateway  of 
potots  to  Wayne  County.  NC,  Green- 
wood. SC.  and  Roaring  River,  NC. 

No.  MC  114552  (Sub-No.  E134).  filed 
August  25.  1975.  AppUcant:  SENN 
TRUCKING  CO:.  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  re^we- 
sentative:  WilUam  P.  Jackson.  Jr.,  3426 
North  Washtogton  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210.  Com- 
position board,  except  commodities  to 
bulk,  from  those  potots  m  NC.  on  and 
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south  of  a  Itoe  beginntog  at  the  Atlan- 
tic Ocean,  then  extending  along  U.S. 
Hwy  264  to  Junction  U.S.  Hwy  401. 
then  along  UJS.  Hwy  401  to  Junction 
NC  Hwy  210.  then  along  NC  Hwy  210 
to  Jimction  UJS.  Hwy  421.  then  along 
U.S.  Hwy  421  to  junction  the  Atlantic 
Ocean;  to  those  potots  to  ND,  on  and 
west  of  a  Itoe  begirmtog  at  the  SD-ND 
State  Itoe.  then  extendtog  along  U.S. 
Hwy  83  to  Junction  iTD  Hwy  14.  then 
along  ND  Hwy  14  to  junction  ND  Hwy 
200.  then  along  ND  Hwy  200  to  junc- 
tion ND  Hwy  3.  then  along  ND  Hwy  3 
to  Jimction  ND  Hwy  19.  then  along 
ND  Hwy  19  to  Junction  ND  Hwy  20 
thence  along  ND  Hwy  20  to  the  Inter- 
national Boundary  Itoe  between  US 
and  CD;  those  points  to  SD.  on  and 
west  of  a  Itoe  beginntog  at  the  ND-SD 
State  line,  then  extending  along  U.S. 
Hwy  83  to  junction  Interstate  Hwy  90, 
then  along  Interstate  Hwy  90  to  Jimc- 
tion U.S.  Hwy  183,  then  along  U.S. 
Hwy   183   to  the  SI>-NE  State  Une; 
those  points  to  NE,  on  and  west  of  a 
Itoe  begtontog  at  the  SD-NE  State 
Itoe,  then  extending  along  U.S.  Hwy 
183   to   Junction   U.S.   Hwy   20.   then 
along  U.S.  Hwy  20  to  Junction  NE  Hwy 
7.  then  along  NE  Hwy  7  to  Junction 
NE  Hwy  2.  then  along  NE  Hwy  2  to 
Junction  U.S.  Hwy  83.  then  along  U.S. 
Hwy  83  to  the  NE-KS  State  Itoe;  those 
points  to  KS,  on  and  west  of  a  Itoe  be- 
girmtog at  the  NE-KS  State  line,  then 
along  U.S.  Hwy  83  to  Junction  KS  Hwy 
23.  then  along  KS  Hwy  23  to  the  KS- 
OK  State  Itoe;  and  those  potots  to 
OK.  on  and  west  of  OK  Hwy  23.  The 
purpose  of  this  fUing  is  to  elimtoate 
the    gateway    of    potots    to    Wayne 
County,    NC,    Greenwood,    SC,    and 
Roaring  River,  NC. 

No.  MC  114552  (Sub-No.  E135).  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry,  SC  29108.  AppUcant's 
representative:  WiUiam  P.  Jackson, 
Jr..  3426  North  Washtogton  Boule- 
vard. P.O.  Box  1267.  ArUngton.  VA 
22210.  Composition  board,  except 
commodities  to  bulk,  from  those 
potots  to  NC.  on  and  south  of  a  Itoe 
beginning  at  the  Pamlico  River,  then 
extendtog  along  U.S.  Hwy  264  to  junc- 
tion U.S.  Hwy  301.  then  along  U.S. 
Hwy  301  to  Jimction  U.S.  Hwy  701. 
then  along  U.S.  Hwy  701  to  junction 
NC  Hwy  24.  then  along  NC  Hwy  24  to 
Junction  U.S.  Hwy  258.  then  along  U.S. 
Hwy  258  to  junction  NC  Hwy  210.  then 
along  NC  Hwy  210  to  the  Atlantic 
Ocean,  to  potots  to  ND,  SD.  NE.  KS, 
OK.  MN.  those  potots  to  TX.  on  and 
west  of  a  line  beginning  at  the  TX-OK 
State  Une,  then  extending  along  U.S. 
Hwy  281  to  junction  U.S.  Hwy  181. 
then  along  U.S.  Hwy  181  to  the  Gulf 
of  Mexico,  those  pomts  to  MO.  on  and 
west  of  a  Une  begtontog  at  the  MO-IA 
State  Une.  then  extendtog  along  U.S. 
Hwy  63  to  junction  MO  Hwy  3.  then 
along  MO  Hwy  3  to  junction  MO  Hwy 
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5.  then  along  MO  Hwy  5  to  the  MO- 
AR  State  Une.  those  potots  to  LA.  on 
and  west  of  a  Une  beginntog  at  the 
MO-IA  State  Une.  then  extending 
along  U.S.  Hwy  63  to  junction  lA  Hwy 
96.  then  along  lA  Hwy  96  to  Junction 
lA  Hwy  14.  then  along  LA  Hwy  14  to 
Junction  U.S.  Hwy  20.  then  along  U.S. 
Hwy  20  to  Junction  Interstate  Hwy  65. 
then  along  Interstate  Hwy  65  to  the 
lA-MN  State  Itoe,  and  those  potots  to 
WI  on  and  west  of  a  Ime  beginntog  at 
Lake  Superior,  then  extending  along 
WI  Hwy  13  to  junction  UJS.  Hwy  8. 
then  along  UJ5.  Hwy  8  to  Junction  U.S. 
Hwy  63,  then  along  UJS.  Hwy  63  to 
Junction  Interstate  Hwy  94.  then 
along  Interstate  Hwy  94  to  the  WI- 
MN  State  Une.  The  purpose  of  this 
fUing  is  to  elimtoate  the  gateway  of 
potots  to  Wayne  County.  NC.  Green- 
wood. SC,  and  Roartog  River,  NC. 

No.  MC  114552  (Sub-No.  E142).  fUed 
August  25,  1975.  AppUcant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry,  SC  29108.  Applicant's 
representative:  WiUiam  P.  Jackson, 
Jr.,  3426  North  Washtogton  Boule- 
vard. P.O.  Box  1267.  ArUngton.  VA 
22210.  Composition  board,  from  potots 
to  VA,  on  and  east  of  a  Une  beginning 
at  the  VA-NC  State  Une.  then  extend- 
ing along  Interstate  Hwy  85  to  Junc- 
tion VA  Hwy  10,  then  along  VA  Hwy 
10  to  Junction  U.S.  Hwy  258.  then 
along  U.S.  Hwy  258  to  the  Chesapeake 
Bay.  to  potots  to  MD.  SD,  and  those 
potots  to  lA,  on  and  west  of  U.S.  Hwy 
59,  those  potots  to  MN.  on  and  west  of 
a  Une  beginntog  at  the  LA— MN  State 
Une.  then  extending  along  U.S.  Hwy 
59  to  Junction  MN  Hwy  28.  then  along 
MN  Hwy  28  to  junction  MN  Hwy  29. 
then  along  MN  Hwy  29  to  junction 
U.S.  Hwy  71,  then  along  U.S.  Hwy  71 
to  Junction  MN  Hwy  1.  then  along  MN 
Hwy  1  to  Junction  MN  Hwy  72,  then 
along  MN  Hwy  72  to  the  International 
Boundary  Une  between  United  States 
and  Canada.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  potots 
to  Wayne  County.  NC  and  Greenwood. 
SC. 

No.  MC  114552  (Sub-No.  E143).  fUed 
August  25,  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: WUliam  P.  Jackson.  Jr..  3426 
North  Washtogton  Blvd.,  P.O.  Box 
1267.  Arltogton.  VA  22210.  Composi- 
tion board,  except  commodities  to 
bulk,  from  potots  to  VA.  on  and  east  of 
a  Une  beginntog  at  the  VA-NC  State 
Itoe.  then  extendtog  along  VA  Hwy  32 
to  junction  U.S.  Hwy  17.  then  along 
U.S.  Hwy  17  to  junction  U.S.  Hwy  60, 
then  along^  U.S.  Hwy  60  to  junction 
the  Chesapeake  Bay.  to  those  potots 
to  MN,  on  and  west  of  a  Itoe  beginning 
at  the  MN-IA  State  Une,  then  extend- 
ing along  U.S.  Hwy  71  to  junction  MN 
Hwy  28,  then  along  MN  Hwy  28  to 
Junction  MN  Hwy  27.  then  along  MN 
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Hwy  27  to  Junction  MN  Hwy  371.  then 
along  MN  Hwy  371  to  Junction  MN 
Hwy  210.  then  along  MN  Hwy  210  to 
Junction  U.S.  Hwy  169.  then  along  U.S. 
Hwy  169  to  Junction  MN  Hwy  73.  then 
along  MN  Hwy  73  to  Junction  UJS. 
Hwy  53.  then  along  U.S.  Hwy  53  to  the 
International  Boundary  line  between 
United  States  and  Canada  and  those 
points  In  lA.  on  and  west  of  a  line  be- 
ginning at  the  MO-IA  State  line,  then 
extending  along  Interstate  Hwy  35  to 
Junction  Interstate  Hwy  80.  then 
along  Interstate  Hwy  80  to  Junction 
U.S.  Hwy  189.  then  along  UA  Hwy 
169  to  the  lA-MN  State  line.  *he  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Wayne  County. 
NC,  and  Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E146).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd..  P.O.  Box 
1267.  Arlington.  VA  22210.  Oompo«<- 
tion  board,  except  commodities  in 
bulk,  from  those  points  in  VA,  on  ind 
east  of  a  line  beginnLng  at  the  VA-NC 
State  line,  then  along  U.S.  Hwy  29  to 
junction  UJS.  Hwy  460.  then  along  U.S. 
Hwy  460  to  Jimction  U.S.  Hwy  360, 
then  along  U.S.  Hwy  360  to  the  Chesa- 
peake Bay.  to  those  points  in  KS.  on 
and  west  of  a  line  beginning  at  the 
KS-OK  SUte  line,  then  extending 
along  U.S.  Hwy  77  to  Juinction  VA. 
Hwy  54.  then  along  U.S.  Hwy  54  to 
Junction  KS  Hwy  14.  then  along  KS 
Hwy  14  to  Junction  U.S.  Hwy  50.  then 
along  U.S.  Hwy  50  to  Junction  U.S. 
Hwy  281.  then  along  U.S.  Hwy  281  to 
junction  KS  Hwy  4.  then  along  KS 
Hwy  4  to  Jimction  U.S.  Hwy  283,  then 
along  U.S.  Hwy  283  to  Jimction  Inter- 
state Hwy  70.  then  along  Interstate 
Hwy  70  to  Junction  KS  Hwy  25.  then 
along  KS  Hwy  25  to  the  KS-NE  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Wayne  County,  NC.  and  Greenwood. 
SC. 

No.  MC  114552  (Sub-No.  E148).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd..  P.O.  Box 
1267,  Arlington.  VA  22210.  Composi- 
tion board,  except  commodities  in 
bulk,  from  points  in  NC.  on  and  east  of 
US.  Hwy  501.  to  points  in  TX,  OK. 
those  points  in  NE.  on  and  west  of  NE 
Hwy  15,  those  points  In  ND,  on  and 
west  of  a  line  beginning  at  the  ND-SD 
State  line,  then  extending  along  ND 
Hwy  6  to  Junction  U.S.  Hwy  83.  then 
along  U.S.  Hwy  83  to  Junction  ND 
Hwy  256.  then  along  ND  Hwy  256  to 
the  ND-Canada  line,  those  points  In 
SD.  on  and  west  of  VS.  Hwy  281,  and 
those  points  in  KS.  on  and  west  of  a 


line  beginning  at  the  KS-NE  State 
line,  then  extending  along  U.S.  Hwy 
77  to  Junction  U.S.  Hwy  54,  then  along 
U.S.  Hwy  54  to  Junction  U.S.  Hwy  75. 
then  along  US.  Hwy  75  to  the  KS-OK 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  County.  NC  and  Greenwood. 
oC. 

No.  MC  114552  (Sub-No.  E149).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd..  P.O.  Box 
1267.  Arlington.  VA  22210.  Composi- 
tion board,  except  conunodities  in 
bulk,  from  points  In  NC.  on  and  east  of 
a  line  beginning  at  the  NC-VA  state- 
line,  then  extending  along  Interstate 
Hwy  85  to  Junction  U.S.  Hwy  501.  then 
along  U.S.  Hwy  501  to  the  NC-SC  sta- 
tellne.  then  to  points  in  ND.  SD,  NE. 
OK.  KS.  points  in  lA.  on  and  west  of 
U.S.  Hwy  59.  points  in  MN.  on  and 
west  of  a  line  beginning  at  the  Inter- 
national Boimdary  line  between 
United  States  and  Canada,  then  along 
U.S.  Hwy  71  to  Junction  U.S.  Hwy  59. 
then  along  VB.  Hwy  59  to  the  lA-MN 
stateline.  those  points  in  MO,  on  and 
west  of  a  line  beginning  at  the  lA-MO 
stateline.  then  extending  along  U.S. 
Hwy  53  to  Junction  U.S.  Hwy  54.  then 
along  U.S.  Hwy  54  to  Junction  MO 
Hwy  73.  then  along  MO  Hwy  73  to 
Junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  the  MO-AR  stateline.  and 
those  points  in  WI.  on  and  north  of  a 
line  beginning  at  the  WI-MI  stateline. 
then  along  U.S.  Hwy  45  to  Junction 
U.S.  Hwy  8.  then  along  U.S.  Hwy  8  to 
Junction  WI  Hwy  27.  then  along  WI 
Hwy  27  to  Junction  U.S.  Hwy  2.  then 
along  VS.  Hwy  2  to  the  WI-MN  sUte- 
llne. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  In  Wayne 
County.  NC.  and  Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E157).  filed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd..  P.O.  Box 
1267.  Arlington.  VA  22210.  Such 
lumber  as  is  useful  in  the  manufacture 
and  distribution  of  roofing  and  roofing 
materials,  except  commodities  in  bulk, 
plywood  and  veneer,  from  points  in 
MD,  on  and  east  of  Interstate  Hwy  81, 
to  points  in  GA. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Rocky  Mount, 
and  points  in  Wayne  County.  NC. 

No.  MC  117574  (Sub-No.  E75).  filed 
July  16.  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
EL  S.  Moore,  Jr.  (same  as  above).  (1) 
Agricultural  implements,  agricultural 
machinery,  tractors  (other  than  truck 
tractors),    incidental   machinery,    at- 


tachments and  parts  when  moving 
with  such  implements,  machinery  or 
tractors,  (except  commodities  requir- 
ing special  equipment).  (2)(a)  sewage, 
water  and  refuse  treatment  systems. 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  which  is  also  industri- 
al or  processing  machinery,  (b)  tools, 
materials  and  supplies  used  in  connec- 
tion with  the  erection  and  construc- 
tion of  sewage,  water,  and  refuse  sys- 
tems (except  commodities  In  bulk), 
which  are  also  attachments,  accesso- 
ries and  parts  of  Industrial  of  process- 
ing machinery.  (A)  between  points  in 
Clarke  and  Frederick  Counties,  VA,  on 
the  one  hand.  and.  on  the  other, 
points  in  AL.  AZ.  AR,  CA.  CO.  FL.  GA, 
ID.  ILL.  IN,  lA.  KS,  KY.  LA,  MI.  MN, 
MS.  MO.  MT.  NE.  NV,  NM.  ND.  OH. 
OK.  OR,  SC.  SD.  TN.  TX,  UT.  WA, 
WI.  WY  and  DC  and  points  in  WV 
west  of  Interstate  Hwy  77  and  north 
of  Interstate  Hwy  70.  (B)  between 
points  in  Spotsylvania  County.  VA.  on 
the  one  hand.  and.  on  the  other  points 
In  AZ.  AR.  CA.  CO.  ID.  IL.  IN.  lA.  KS, 
LA.  MI.  MN.  MO.  MT,  NE,  NV.  NM, 
ND.  OK.  OR,  SD.  TX.  DT,  WA,  WI, 
WY.  and  E>C  and  Key  West,  FL;  points 
in  KY,  north  and  west  of  a  line  com- 
mencing at  the  KY/TN  State  line  and 
proceeding  along  U.S.  Hwy  58  to  its 
Junction  with  U.S.  Hwy  62,  then  along 
U.S.  Hwy  62  to  its  Jimction  with  U.S. 
Hwy  80.  then  along  U.S.  Hwy  80  to  its 
Junction  with  U.S.  Hwy  41.  then  along 
U.S.  Hwy  41  to  its  Junction  with  UJS. 
Hwy  62.  then  along  U.S.  Hwy  62  to  Its 
Junction  with  U.S.  Hwy  60.  then  along 
U.S.  Hwy  60  to  its  Junction  with  KY 
Hwy  10.  then  along  KY  Hwy  10  to  the 
KY/OH  State  line;  points  In  MS,  west 
of  a  line  conunencing  at  Gulf  port.  MS, 
on  the  Gulf  of  Mexico  and  proceeding 
along  U.S.  Hwy  49  to  its  Junction  with 
Interstate  Hwy  55.  then  along  Inter- 
state Hwy  55  to  its  Jimction  with  U.S. 
Hwy  51.  then  along  U.S.  Hwy  51  to  its 
Junction  with  Interstate  Hwy  55.  then 
along  Interstate  Hwy  55  to  the  TN/ 
MS  State  line:  points  in  OH.  west  and 
north  of  a  line  commencing  at  the 
OH/KY  State  line  and  proceeding 
along  OH  Hwy  41.  then  along  OH  Hwy 
41  to  its  Junction  with  UJS.  Hwy  50. 
then  along  U.S.  Hwy  50  to  Its  Junction 
with  OH  Hwy  159,  then  along  OH  Hwy 
159  to  Its  junction  with  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  to  its  Junction 
with  Interstate  Hwy  70.  then  along  In- 
tersUte  Hwy  70  to  the  WV/OH  State 
line:  points  in  TN.  west  of  a  line  com- 
mencing at  the  TN/MS  State  line  and 
proceeding  along  U.S.  Hwy  51.  to  its 
Junction  with  U.S.  Hwy  45.  then  along 
U.S.  Hwy  45  to  the  TN-KY  Stete  line; 
points  in  WV,  north  of  a  line  com- 
mencing at  the  WV/OH  State  line  and 
proceeding  along  Interstate  Hwy  70,  to 
the  PA/WV  State  line. 

(C)  Between  points  in  Page.  Rock- 
ingham,   Shenandoah,    and    Warren 
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Counties.  VA.  on  the  one  hand.  and. 
on  the  other  points  In  AL,  AZ,  CA,  CO, 
GA,  ID,  lA.  KS,  KY.  LA,  ME,  MA,  MI. 
MN.  MS,  MT.  NE.  NV.  NM.  ND.  OR, 
PA,  SD,  UT,  WA.  WI.  WY.  Key  West, 
FL  and  points  In  AR  west  of  a  line 
commencing  at  the  OK/AR  State  line 
and  proceeding  along  Interstate  Hwy 
40  to  its  Junction  with  AR  Hwy  23, 
then  along  AR  Hwy  23.  to  its  Junction 
with  AR  Hwy  68.  then  along  AR  Hwy 
68  to  Its  junction  with  AR  Hwy  21. 
then  along  AR  Hwy  21  to  the  AR/MO 
State  line;  points  In  IL  west  of  a  line 
commencing  at  the  MO/IL  State  line 
and  proceeding  along  U.S.  Hwy  66  to 
its  Junction   with   IL  Hwy   48.   then 
along  IL  Hwy  48  to  its  junction  with 
IL  Hwy  47,  then  along  IL  Hwy  47  to  its 
Junction    with    U.S.    Hwy    150.    then 
along   U.S.   Hwy   150   to  its  junction 
with  U.S.  Hwy   136.  then  along  U.S. 
Hwy    136    to    the    IL/IN   State   line; 
points  In  IN,  north  of  a  line  commenc- 
ing at  the  IL/IN  State  line  and  pro- 
ceeding along  U.S.  Hwy  136  to  Its  junc- 
tion with  U.S.  Hwy  41.  then  along  U.S. 
Hwy  41  to  its  Junction  with  IN  Hwy 
28.  then  along  IN  Hwy  28  to  its  Junc- 
tion with  IN  Hwy  25.  then  along  IN 
Hwy  25  to  its  junction  with  IN  Hwy 
18.  then  along  IN  Hwy  18  to  Its  Junc- 
tion with  IN  Hwy  67.  then  along  IN 
Hwy    67    to    the    IN/OH   State   line; 
points  In  MD.  north  of  UJS.  Hwy  40; 
points  In  MO.  west  of  a  line  commenc- 
ing at  the  AR/MO  State  line  and  pro- 
ceeding along  MO  Hwy  13  to  Its  junc- 
tion with  MO  Hwy  86.  then  along  MO 
Hwy  86  to  its  junction  with  U.S.  Hwy 

65.  then  along  UJS.  Hwy  65  to  Its  junc- 
tion with  MO  Hwy  14,  then  along  MO 
Hwy  14  to  its  Junction  with  MO  Hwy 
5,  then  along  MO  Hwy  5  to  its  Junc- 
tion with  MO  Hwy  76.  then  along  MO 
Hwy  76  to  Its  junction  with  U.S.  Hwy 
60.  then  along  U.S.  Hwy  60  to  Its  junc- 
tion with  MO  Hwy  19.  then  along  MO 
Hwy  19  to  Its  junction  with  U.S.  Hwy 

66.  then  along  U.S.  Hwy  66  to  the 
MO/IL  State  line;  points  In  OH  north 
of  a  line  commencing  at  the  IN/OH 
State  line  and  proceeding  along  OH 
Hwy  29  to  its  junction  with  OH  Hwy 
66.  then  along  OH  Hwy  66  to  its  Junc- 
tion with  U.8.  Hwy  30N.  then  along 
U.S.  Hwy  30N  to  its  junction  with  OH 
Hwy  67,  then  along  OH  Hwy  67  to  its 
Junction  with  U.S.  Hwy  224.  then 
along  U.S.  Hwy  224  to  its  Junction 
with  Interstate  Hwy  77,  then  along  In- 
terstate Hwy  77  to  its  Junction  with 
UJS.  Hwy  30,  then  along  UJS.  Hwy  30 
to  its  junction  with  OH  Hwy  172.  then 
along  OH  Hwy  172  to  Its  Junction  with 
OH  Hwy  9.  then  along  OH  Hwy  9  to 
Its  Junction  with  OH  Hwy  14A.  then 
along  OH  Hwy  14A  to  its  Junction 
with  OH  Hwy  14,  then  along  OH  Hwy 
14  to  the  OH/PA  State  line;  points  in 
OK.  west  of  a  line  commencing  at  the 
TX/OK  State  line  and  proceeding 
along  UJS.  Hwy  75  to  its  Junction  with 
UJS.  Hwy  69,  then  along  U.S.  Hwy  69 
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to  Its  Junction  with  Interstate  Hwy  40, 
then  along  Interstate  Hwy  40  to  the 
OK/AR  State  line;  points  in  TX,  west 
of  a  line  commencing  at  Galveston  and 
proceeding  along  UJS.   Hwy  75   In  a 
northwesterly  direction  to  the  TX/OK 
State    line.    (D)    between    points    in 
Franklin,  Henry  and  Patrick  Counties. 
VA.  on  the  one  hand,   and,  on  the 
other,  points  in  AR.  CA.  CO.  ID.  MN, 
MT.  NV.  ND.  OR.  SD.  UT,  WA,  WY, 
and  points  in  lA  north  of  a  line  com- 
mencing at  the  NE/IA  State  line  and 
proceeding  along  lA  Hwy  2  to  Its  Junc- 
tion with  UJS.  Hwy  71.  then  along  U.S. 
Hwy  71  to  its  junction  with  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  its  junc- 
tion   with    Interstate    Hwy    35,    then 
along  Interstate  Hwy  35  to  its  junction 
with  U.S.  Hwy  65,  then  along  UJS. 
Hwy  65  to  its  junction  with  lA  Hwy 
330.  then  along  lA  Hwy  330  to  Its  junc- 
tion with  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  its  junction  with  U.S.  Hwy 
63.  then  along  U.S.  Hwy  63  to  its  junc- 
tion with  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  Its  junction  with  U.S.  Hwy 
18,  then  along  U.S.  Hwy  18  to  Its  junc- 
tion with  lA  Hwy  51.  then  along  lA 
Hwy  51  to  its  junction  with  lA  Hwy  9, 
then  along  lA  Hwy  9  to  the  lA/WI 
State  line;  points  in  KS,  west  of  a  line 
commencing  at  the  OK/KS  State  line 
and  proceeding  along  U.S.  Hwy  54  to 
its  Junction  with  U.S.  Hwy  183,  then 
along  U.S.  Hwy   183  to  Its  Junction 
with  U.S.  Hwy  66,  then  along  UJS. 
Hwy  56  to  Its  junction  with  U.S.  Hwy 
156.  then  along  UJS.  Hwy  156  to  its 
Junction  with  KS  Hwy  14.  then  along 
KS  Hwy  14  to  its  junction  with  KS 
Hwy  9,  then  along  KS  Hwy  9  to  its 
Junction  with  U.S.  Hwy  81,  then  along 
UJS.  Hwy  81  to  its  junction  with  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to  its 
Junction  with  U.S.  Hwy  77,  then  along 
UJS.  Hwy  77  to  the  NE/KS  State  line; 
points  in  MI,  west  of  a  line  commenc- 
ing at  Frankfurt  and  proceeding  along 
MI  Hwy  115  to  its  junction  with  UJS. 
Hwy  10.  then  along  U.S.  Hwy  10  to  its 
junction  with  MI  Hwy  142,  then  along 
MI  Hwy  142  to  its  termination  at  Lake 
Huron;  points  in  NE,  west  of  a  line 
commencing  at  the  NE/KS  State  line 
and  proceeding  along  U.S.  Hwy  77  to 
its  junction  with  U.S.  Hwy  136.  then 
along  U.S.   Hwy   136  to  Its  junction 
with  U.S.  Hwy  73,  then  along  U.S. 
Hwy  73  to  its  Junction  with  NE  Hwy  2. 
then  along  NE  Hwy  2  to  the  NE/IA 
State  line;  points  In  NM,  west  of  a  line 
commencing  at  the  NM/Mexico  border 
and  proceeding  along  NM  Hwy  11  to 
its  Junction  with  Interstate  Hwy  10, 
then  along  Interstate  Hwy  10  to  its 
Junction  with  U.S.  Hwy  70.  then  along 
U.S.  Hwy  70  to  its  junction  with  U.S. 
Hwy  54.  then  along  U.S.  Hwy  54.  to 
the  NM/TX  State  line;  points  in  OH, 
east  of  a  line  commencing  at  Lake  Erie 
and  proceeding  along  OH  Hwy  7  to  its 
Junction    with    U.S.    Hwy    422.    then 
along  U.S.  Hwy  422  to  the  OH/PA 
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State  line;  points  In  OK,  west  of  U.S. 
Hwy  54;  points  In  TX.  west  of  U.S. 
Hwy  54;  points  In  WI,  west  of  a  line 
commencing  at  the  lA/WI  State  line 
and  proceeding  along  WI  Hwy  82  to  Its 
Junction  with  U.S.  Hwy  61  then  along 
U.S.  Hwy  61  to  the  WI/IL  State  line. 

(E)     Between     points     in     Halifax 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  In  AZ,  CA,  CO,  ID, 
lA,  KS,  MN,  NE,  NV.  NM.  ND.  OR. 
SD,  UT,  WS,  WI,  and  WY.  Ashtabula, 
OH  and  points  in  IL  west  of  a  line 
commencing  at  the  IL-MO  State  line 
and  proceeding  along  U.S.   Hwy  24, 
then  along  U.S.  Hwy  66  to  its  termina- 
.tion  at  Lake  Michigan;  points  In  OK, 
west  of  a  line  commencing  at  the  OK- 
TX  State  line  and  proceeding  along 
UJS.  Hwy  277  to  its  junction  with  In- 
terstate Hwy  44,  then  along  Interstate 
Hwy  44  to  the   OK-MO  State   line; 
points  In  MI,  north  of  a  line  commenc- 
ing at  the  Lake  Michigan/Ml  State 
line  and  proceeding  Along  Interstate 
Hwy  94  to  the  Ml/Lake  Erie  State 
line;  points  In  MO,  west  of  a  line  com- 
mencing at  the  MO-OK  State  line  and 
proceeding  along  Interstate  Hwy  44  to 
Its  junction  with  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  its  junction  with 
U.S.  Hwy  24.  then  along  UJS.  Hwy  24 
to  the  IL-MO  State  line;  points  in  TX, 
west  of  a  line  commencing  at  Presidio. 
TX,  and  proceeding  along  U.S.  Hwy  67 
to  its  junction  with  TX  Hwy  17.  then 
along  TX  Hwy  17  to  Its  Junction  with 
UJS.  Hwy  290,  then  along  U.S.  Hwy 
290  to  its  Junction  with  TX  Hwy  18, 
then  along  TX  Hwy  18  to  its  Junction 
with   U.S.   Hwy   80.   then  along   U.S. 
Hwy  80  to  its  junction  with  U.S.  Hwy 
87,  then  along  U.S.  Hwy  87  to  its  Junc- 
tion with  U.S.  Hwy  82,  then  along  V£. 
Hwy  82  to  its  Junction  with  UJS.  Hwy 
277,  then  along  UJS.  Hwy  277  to  the 
OK-TX  State  line.  (P)  Between  points 
in  Augusta  and  Rock  Bridge,  Counties, 
VA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA,  CO,  ID,  LA. 
KS.  MI.  MN,  MT,  NE.  NV,  NM,  ND. 
OR.  SD,  UT,  WA,  WI,  WY,  Key  West, 
FL  and  points  In  AR  west  of  a  line 
commencing  at  the  OK-AR  State  line 
and  proceeding  along  AR  Hwy  45  to  its 
junction  with  U.S.  Hwy  62.  then  along 
U.S.  Hwy  62  to  the  OK-MO  State  line; 
points  in  IL.  northwest  of  a  line  com- 
mencing at  the  MO-IL  State  line  and 
proceeding  along  UJS.  Hwy  40  to  its 
junction    with    UJS.    Hwy    150.    then 
along  U.S.   Hwy   150  to  its  junction 
with  Interstate  Hwy  74.  then  along  In- 
terstate Hwy  74  to  the  IL-IN  State 
line;  points  In  IN.  north  of  a  line  com- 
mencing at  the  IL-IN  State  line  and 
proceeding  along  Interstate  Hwy  74  to 
its  junction  with  U.S.  Hwy  41,  then 
along  U.S.  Hwy  41  to  its  Junction  with 
IN  Hwy  28.  then  along  IN  Hwy  28  to 
its  junction  with  IN  Hwy  26,  then 
along  IN  Hwy  25  to  its  junction  with 
UJS.  Hwy  24,  then  to  the  IN-OH  Stete 
line;  points  in  MO,  northwest  of  a  line 
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commencing  at  the  AR-MO,  State  line 
and   proceeding   along   U.S.   Hwy   65. 
then  to  its  Junction  with  U.S.  Hwy  60. 
then  along  U.S.  Hwy  60  to  its  Junction 
with  U.S.  Hwy  63.   then  along  D.S. 
Hwy  63  to  its  Junction  with  U.S.  Hwy 
66,  then  along  U.S.  Hwy  66  to  its  Junc- 
tion with  U.S.  Hwy  40.  then  along  U.S. 
Hwy    40    to    the    MO-H.   State    line; 
points  in  OH.  west  of  a  line  commenc- 
ing at  the  m-OH  State  line  and  pro- 
ceeding along  U.S.  Hwy  24  to  its  termi- 
nation at  Lake  Erie;  points  In  OK. 
northwest  of  a  line  commencing  at  the 
TX-OK    State    line    and    proceeding 
along  Interstate  Hwy  35.  then  to  lU 
junction  with  SUte  Hwy  7.  then  along 
SUte  Hwy  7  to  its  Junction  with  UJS. 
Hwy  69.  then  along  U.S.  Hwy  69  to  its 
Junction    with    U.S.    Hwy    266.    then 
along  US.  Hwy  266  to  its  Junction 
with  IntersUte  Hwy  40.  then  along  In- 
terstate Hwy  40  to  Its  Junction  with 
U.S.  Hwy  59.  then  along  U.S.  Hwy  59 
to  its  junction  with  State  Hwy  100, 
then  along  State  Hwy  100  to  the  AR- 
OK  State  line:  points  in  TX  west  of  a 
line    commencing    at    the    Gulf    of 
Mexico/TX  SUte  line  and  proceeding 
along  U.S.  Hwy  75.  then  to  its  Jvmction 
with  Interstate  Hwy  35.  then  along  In- 
terstate Hwy  35  to  the  TX-OK  Stote 
line.  (G)  Between  points  in  Appomat- 
tox, Bedford  and  Campbell  Counties. 
VA,  on  the  one  hand.  and.  on  the 
other,  points  In  AZ,  CA.  CO,  ID.  MN, 
MT,  NE.  NV.  ND,  OR.  SD.  UT,  WA. 
WY.  and  points  In  IL,  west  of  IL  Hwy 
2;  points  in  lA.  north  and  west  of  a 
line  commencing  on  the  MO-IA  State 
line  and  proceeding  along  U.S.  Hwy  65 
to  its  junction  with  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  its  Junction  with 
lA  Hwy  137.  then  along  lA  Hwy  137  to 
its   Jimction   with   lA   Hwy   92,   then 
along  lA  Hwy  92  to  the  lA  Hwy  State 
line;  points  in  KS.  north  and  west  of  a 
line  commencing  at  the  KS-OK  State 
line  and  proceeding  along  U.S.  Hwy 
281  to  its  junction  with  KS  Hwy  61, 
then  along  KS  Hwy  61  to  its  Junction 
with   U.S.   Hwy   56,   then   along   U.S. 
Hwy  56  to  Its  Junction  with  U.S.  Hwy 
77.  then  along  U.S.  Hwy  77  to  Its  junc- 
tion with  U.S.  Hwy  24.  then  along  UJS. 
Hwy  24  to  its  junction  with  KS  Hwy  4. 
then  along  KS  Hwy  4  to  its  Junction 
with  U.S.  Hwy  59.  then  along  U.S. 
Hwy   59   to  the   KS-MO   State   line: 
points  In  MI.  north  of  a  line  Com- 
mencing at  Lake  Michigan  and  pro- 
ceeding along  MI  Hwy  40  to  Its  Junc- 
tion with  MI  Hwy  89,  then  along  MI 
Hwy  89  to  its  junction  with  Interstate 
Hwy  94,  then  along  Interstate  Hwy  94 
to  Its  jimction  with  MI  Hwy  50,  then 
along  MI  Hwy  50  to  Lake  Erie;  points 
In  MO,  north  of  a  line  commencing  at 
the  KS-MO  State  line  along  U.S.  Hwy 
169  to  its  junction  with  U.S.  Hwy  136. 
then  along  UJS.  Hwy  136,  to  its  junc- 
tion with  U.S.  Hwy  65.  then  along  UJS. 
Hwy    65    to   the   lA-MO    State    line; 
points  In  NM.  north  and  west  of  a  line 
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commencing  on  the  TX-NM  State  line 
and  proceeding  along  U.S.  Hwy  54  to 
Its  junction  with  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  the  TX-NM 
State  line:  points  in  OH.  north  of  a 
line  commencing  at  Lake  Erie  and  pro- 
ceeding along  OH  Hwy  60  to  its  junc- 
tion with  UJS.  Hwy  224.  then  along 
U.S.  Hwy  224  to  Its  junction  with  OH 
Hwy  14.  then  along  OH  Hwy  14  to  the 
PA-OH  SUte  line:  points  In  OK.  west 
of  a  line  commencing  at  the  TX-OK 
SUte  line  and  proceeding  along  U.S. 
Hwy  60  to  its  Junction  with  UJS.  Hwy 
281.  then  along  U.S.  Hwy  281  to  the 
KS-OK  SUte  line;  points  in  TX,  west 
of  a  line  commencing  at  the  TX/ 
Mexico  border  and  proceeding  along 
U.S.  Hwy  54  to  the  TX  State  line  then 
along  the  TX  State  line  to  U.S.  Hwy 
60.  then  along  U.S.  Hwy  60  to  the  OK- 
TX  SUte  line:  points  in  WI,  west  of  a 
line  commencing  at  the  IL-WI  SUte 
line  and  proceeding  along  U.S.  Hwy  51 
to  its  Junction  with  WI  Hwy  26,  then 
along  WI  Hwy  26  to  Its  Junction  with 
WI  Hwy  28,  then  along  WI  Hwy  28  to 
Lake  Michigan. 

(H)    Between    points    in    Grayson. 
Smyth,  and  Wythe  Counties.  VA,  on 
the   one   hand,   and,   on   the   other, 
points  In  ID.  MT,  OR.  and  WA.  and 
points  In  CA  north  and  west  of  a  line 
commencing  at  the  CA-Mexico  border 
and  proceeding  along  U.S.  Hwy  395  to 
Its  Junction  with  CA  Hwy  58.  then 
along  CA  Hwy  58  to  Its  junction  with 
IntersUte  Hwy  15.  then  along  Inter- 
sUte Hwy  15  to  the  CA-NV  SUte  line; 
points  in  NV,  north  and  west  of  a  line 
commencing  at  the  CA-NV  State  line 
and  proceeding  along  IntersUte  Hwy 
15  to  Its  junction  with  U.S.  Hwy  95, 
then  along  U.S.  Hwy  95  to  lU  junction 
with  VS.  Hwy  6,  then  along  U.S.  Hwy 
6  to  the  NV-UT  SUte  line:  points  in 
ND,  north  and  west  of  a  line  com- 
mencing at  the  SD-ND  SUte  line  and 
proceeding  along  ND  Hwy   6  to  its 
junction  with  U.S.  Hwy  83,  then  along 
US.  Hwy  83  to  Its  Junction  with  ND 
Hwy  200,  then  along  ND  Hwy  200  to 
Its  junction  with  U.S.  Hwy  281.  then 
along  U.S.   Hwy  281   to  its  Junction 
with  ND  Hwy  17.  then  along  ND  Hwy 
17  to  lU  Junction  with  ND  Hwy  1.  then 
along  ND   Hwy   1   to   the   Canadian 
border,  points  in  OH,  east  of  a  line 
coounenclng  at  Lake  Erie  and  proceed- 
ing along  OH  Hwy  44  to  its  junction 
with  OH  Hwy  14,  then  along  OH  Hwy 
14  to  Its  junction  with  OH  Hwy  45, 
then  along  OH  Hwy  45  to  Its  junction 
with  OH  Hwy  7.  then  along  OH  Hwy  7 
to  its  Junction  with  U.S.  Hwy  22,  then 
along   UJS.   Hwy   22   to   the   OH-WV 
SUte  line;  points  In  SD,  north  and 
west  of  a  line  commencing  at  the  WY- 
SD  SUte  line  and  proceeding  along 
UJS.  Hwy  16  to  its  jimction  with  SD 
Hwy  73,  then  along  SD  Hwy  73  to  its 
junction    with    U.S.    Hwy    212,    then 
along  U.S.  Hwy  212  to  lU  junction 
with  SD  Hwy  65.  then  along  SD  Hwy 


65  to  the  ND-SD  State  line;  points  In 
UT.  north  and  west  of  a  line  commenc- 
ing at  the  NV-UT  SUte  line  and  pro- 
ceeding along  U.S.  Hwy  6  to  its  junc- 
tion with  U.S.  Hwy  91.  then  along  U.S. 
Hwy  91  to  its  junction  with  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80 
to  the  UT-WY  SUte  line;  points  in 
WV.  north  of  U.S.  Hwy  22;  points  In 
WY.  north  and  west  of  a  line  com- 
mencing at  the  UT-WY  State  line  and 
proceeding  along  IntersUte  Hwy  80  to 
lU  junction  with  U.S.  Hwy  187.  then 
along  U.S.   Hwy   187  to  lU  Junction 
with  WY  Hwy  28,  then  along  WY  Hwy 
28  to  its  Junction  with  U.S.  Hwy  287, 
then  along  U.S.  Hwy  287  to  Its  junc- 
tion with  UJS.  Hwy  220,  then  along 
UJS.  Hwy  220  to  Its  Junction  with  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to  lU 
Junction  with  U.S.  Hwy  18,  then  along 
U.S.  Hwy  18  to  the  SD-WY  SUte  line. 
(I)  Between  points  in  Buchanan,  Dick- 
enson. Russell  and  Washington  Coun- 
ties. VA.  on  the  one  hand.  and.  on  the 
other.   poInU   In   ID.   OR.   WA,   and 
points  in  CA.  on  and  north  of  a  line 
commencing  at  the  Pacific  Ocean,  and 
proceeding  along  U.S.  Hwy  101  to  Its 
junction  with  CA  Hwy  152,  then  along 
CA  Hwy  152  to  Its  junction  with  CA 
Hwy  99.  then  along  CA  Hwy  99  to  Its 
junction  with  CA  Hwy  168,  then  along 
CA  Hwy  168  to  Its  junction  with  U.S. 
Hwy  395,  then  along  U.S.  Hwy  395  to 
Its  junction  with  CA  Hwy  136,  then 
along  CA  Hwy  136  to  its  Junction  with 
CA  Hwy  190,  then  along  CA  Hwy  190 
to  the  CA-NV  SUte  line;  points  In  MT, 
west  of  a  line  commencing  at  the  MT- 
WY  SUte  line  and  proceeding  along 
MT  Hwy  50  to  its  junction  with  U.S. 
Hwy  312,  then  along  U.S.  Hwy  312  to 
Ito  junction  with  IntersUte  Hwy  94. 
then  along  IntersUte  Hwy  94  to  Its 
Junction  with  MT  Hwy  16,  then  along 
MT  Hwy  16  to  Its  Junction  with  MT 
Hwy  200,  then  along  MT  Hwy  200  to 
the  MT-ND  SUte  line;  points  In  NV, 
on  and  west  of  a  line  commencing  at 
the  CA-NV  SUte  line  and  proceeding 
along  NV  Hwy  68  to  Its  junction  with 
U.S.  Hwy  95,  then  along  UJS.  Hwy  95 
to  Its  junction  with  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  Its  junction  with 
NV  Hwy  25,  then  along  NV  Hwy  25  to 
its  Junction  with  UJS.  Hwy  93.  then 
along  U.S.  Hwy  93  to  its  Junction  with 
U.S.  Alternate  Hwy  50  and  then  along 
U.S.  Alternate  Hwy  50  to  the  NV-UT 
SUte  line;  points  In  ND  on  and  west  of 
a   line   conmienclng   at   the   MT-ND 
SUte  line  and  proceeding  along  ND 
200  to  Its  junction  with  U.S.  Hwy  85. 
then  along  U.S.  Hwy  85  to  Its  Junction 
with  U.S.  Hwy  2.  then  along  U.S.  Hwy 
2  to  its  junction  with  ND  Hwy  8.  then 
along  ND  Hwy  8  to  the  ND-Canadian 
border;  points  in  UT.  on  and  west  of  a 
line  commencing  at  the  NV-UT  SUte 
line  and  proceeding  along  IntersUte 
Hwy  80  to  the  WY-MT  SUte   line; 
points  In  WY,  on  and  west  of  a  line 
commencing  at  the  UT-WY  SUte  line 
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and  proceeding  along  IntersUte  Hwy 
80  to  its  junction  with  UA  Hwy  187, 
then  along  U.S.  Hwy  187  to  its  junc- 
tion with  WY  Hwy  28.  then  along  WY 
Hwy  28  to  lU  junction  with  WY  Hwy 
789.  then  along  WY  Hwy  789  to  UJS. 
Hwy  16,  then  along  UJS.  Hwy  16  to 
WY  Hwy  59,  then  along  WY  Hwy  59 
to  the  MT-WY  SUte  line. 

(J)  between  points  in  Lee,  Wise  and 
Scott  Counties,  VA,  on  the  one  hand, 
and,  on  the  other.  Eureka,  CA;  Co- 
qullle  and  Astoria,  OR,  and  Aberdeen, 
Belllngham,  Port  Angeles,  and  Seattle, 
WA.  (K)  Between  points  in  Accomack 
and  Northampton  Counties,   VA,   on 
the    one    hand.    and.    on   the    other, 
points  in,  AZ,  CA,  CO,  ID.  IL.  IN.  LA, 
KS.  MI.  MN,  MO,  MT.  NE,  NV,  NM, 
ND.  OH,  OK,  OR.  SD,  TX,  UT,  WA, 
WI,  WY,  and  points  in  AR,  on  and 
west  of  a  line  commencing  at  the  AR- 
LA  State  line  and  proceeding  along 
U.S.  Hwy  165  to  its  junction  with  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to  Its 
Junction  with  AR  Hwy  1,  then  along 
AR  Hwy  1  to  its  Junction  with  U.S. 
Hwy  79.  then  along  U.S.  Hwy  79  to  Its 
Junction  with  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  the  AR-TN  SUte  line; 
points  in  KY,  north  and  west  of  a  line 
commencing  at  the  TN-KY  SUte  line 
and  proceeding  along  U.S.  Hwy  41A  to 
Its  Junction  with  U.S.  Hwy  68.  then 
along  U.S.  Hwy  68  to  Its  Junction  with 
Interstate  Hwy  65.  then  along  Inter- 
sUte Hwy  65  to  Its  Junction  with  the 
Blue  Grass  Parkway,  then  along  the 
Blue  Grass  Parkway  to  its  Junction 
with  Interstate  Hwy  64,  then  along  In- 
tersUte Hwy  64  to  its  Junction  with 
KY  Hwy  1.  then  along  KY  Hwy  1  to 
the  KY-WV  SUte  line;  points  in  LA. 
south  and  west  of  a  Une  commencing 
at  Morgan  City  and  proceeding  along 
U.S.  Hwy  90  to  Its  junction  with  LA 
Hwy  20.  then  along  LA  Hwy  20  to  its 
junction  with  LA  Hwy  18,  then  along 
LA  Hwy  18  to  its  Junction  with  LA 
Hwy  3089,  then  along  LA  Hwy  3089  to 
its  Junction  with  LA  Hwy  44.  then 
along  LA  Hwy  44  to  its  Junction  with 
U.S.  Hwy  61,  then  along  U.S.  Hwy  61 
to  the  LA-MS  State  line,  then  along 
the  LA-MS  State  line  to  its  junction 
with  U.S.   Hwy  84,  then  along  U.S. 
Hwy  84  to  its  junction  with  U.S.  Hwy 
165,  then  along  UJS.  Hwy  165  to  the 
AR-LA  SUte  line;  points  in  ME,  north 
of  a  line  commencing  at  the  NH-ME 
SUte  line  and  proceeding  along  U.S. 
Hwy  2  to  its  junction  with  U.S.  Hwy 
Alternate  1,  then  along  U.S.  Hwy  Al- 
ternate 1  to  Its  Junction  with  ME  Hwy 
3,  then  along  ME  Hwy  3  to  the  Atlan- 
tic Ocean;  points  In  MD,  west  of  U.S. 
Hwy  522;  points  In  MS  south  and  west 
of  a  line  commencing  at  the  LA-MS 
State  line  and  proceeding  along  U.S. 
Hwy  61  to  Its  Junction  with  U.S.  Hwy 
84.  then  along  UJS.  Hwy  84  to  the  LA- 
MS SUte  line;  points  In  NH,  north  of 
U.S.  Hwy  2;  points  In  NY,  on  and  west 
of  a  line  commencing  at  the  PA-NY 
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State  line  and  proceeding  along  Inter- 
sUte Hwy  81  In  a  northerly  direction 
to  its  Junction  with  NY  Hwy  12,  then 
along  NY  Hwy  12  to  Its  junction  with 
NY  Hwy  28,  then  along  NY  Hwy  28  to 
Its  Junction  with  NY  Hwy  30,  then 
along  NY  Hwy  30  to  its  termination  at 
the   NY/Canadian   border,   poinU   in 
PA,  on  and  west  of  a  line  commencing 
at  the  PA-MD  SUte  line  and  proceed- 
ing along  IntersUte  Hwy  81   to  its 
junction  with  U.S.  Hwy  11,  then  along 
UJS.  Hwy  11  to  its  junction  with  U.S. 
Hwy  15,  then  along  U.S.  Hwy  15  to  its 
junction    with    U.S.    Hwy    220.    then 
along   U.S.   Hwy   220   to   the  PA-NY 
SUte  line;  points  in  TN,  north  and 
west  of  a  line  commencing  at  the  AR- 
TN  State  line  and  proceeding  along 
U.S.  Hwy  70  in  an  easterly  direction  to 
Its  junction  with  U.S.  Hwy  51,  then 
along  U.S.  Hwy  51  to  its  junction  with 
TN  Hwy  104,  then  along  TN  Hwy  104 
to  its  junction  with  U.S,  Hwy  79,  then 
along  U.S.  Hwy  79  to  its  junction  with 
U.S.  Hwy  41  A,  then  along  U.S.  Hwy 
41A  to  the  KY-TN  State  line;  points 
In  WV,  north  and  west  of  a  line  com- 
mencing  at   the   KY-WV   State   line 
along  Interstate  Hwy  64  to  Its  junction 
with  U.S.  Hwy  119,  then  along  U.S. 
Hwy  119  t«  its  Junction  with  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  its  junc- 
tion with  WV  Hwy  45,  then  along  WV 
Hwy  45  to  its  junction  with  WV  Hwy 
29,  then  along  WV  Hwy  29  to  its  junc- 
tion with  WV  Hwy  9.  then  along  WV 
Hwy  9  to  its  Junction  with  U.S.  Hwy 
522,  then  along  U.S.  Hwy  522  to  the 
MD-WV  SUte  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Carlisle.  Shady  Grove,  and  Waynes- 
boro, PA, 

No.  MC  117574  (Sub-No.  E92)  fUed 
July  1,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  box  39,  Carlisle.  PA 
17013.  Applicant's  representative:  E.  S. 
Moore,  Jr.  (same  as  above).  Agricultur- 
al implements  and  machinery,  tractors 
with  or  without  attachments,  cranes, 
industrial  and  processing  machinery. 
which  are  also  agricultural,  industrial 
or  construction  machinery,  and  equip- 
ment, or  farm  and  logging  equipment, 
or  machinery  (except  tractors  with  ve- 
hicle beds,  bedframes  and  fifth  wheels, 
and  such  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment)  (1)  from  points  in 
Allendale,  Banberg  and  Barnwell,  SC, 
to  points  in  CTT,  ME.  MA.  NH,  NY. 
OR.  RI,  VT.  WA.  points  in  that  por- 
tion of  CA  north  of  a  line  beginning  at 
SanU  Rosa  County  and  extending 
along  U.S.  Hwy  101  to  junction  Inter- 
sUte Hwy  80.  then  along  Interstate 
Hwy  80  in  a  northeasterly  direction  to 
the  CA-NV  State  line,  points  in  that 
portion  of  ID  west  of  a  line  beginning 
at  the  ID-MT  SUte  line  and  extending 
along  U.S.  Hwy  93  to  the  ID-MT  SUte 
line;  points  in  that  portion  of  MT  west 
and  north  of  a  line  beginning  at  the 
ID-MT  SUte  line  and  extending  along 
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UJS.  Hwy  93  to  junction  with  UJS.  Hwy 
12,  then  along  U.S.  Hwy  12  to  junction 
with  IntersUte  Hwy  94,  then  along  In- 
tersUte Hwy  94  to  Junction  with  MT 
Hwy  16,  then  along  MT  Hwy  16  to 
Junction  with  U.S.  Hwy  2,  then  along 
U.S.   Hwy  2,   to  MT-ND  SUte  line, 
points  In  that  portion  of  NV  north  of  a 
line  beginning  at  the  CA-NV  SUte  line 
and  extending  along  IntersUte  Hwy 
80  to  Junction  with  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40.  to  Junction  with 
U.S.  Hwy  93,  then  along  U.S.  Hwy  93 
to  the  NV-ID  State  line,  points  in  that 
portion  of  NJ  north  of  a  line  begin- 
ning at  the  PA-NJ  SUte  line  and  ex- 
tending along  NJ  Hwy  33  to  termina- 
tion at  Atlantic  Ocean  at  Asbury  Park, 
points  in  that  portion  of  ND  west  of  a 
line  beginning  at  the  ND-MT  SUte 
line  and  extending  along  U.S.  Hwy  2 
to  junction  with  U.S.  Hwy  85,  then 
along   U.S.   Hwy   85,   to   the   United 
States-Canadian  International  Bound- 
ary Line;  points  in  that  portion  of  OH 
east  of  a  line  beginning  at  Ashtabula 
on  Lake  Erie,  and  extending  along  OH 
Hwy  11  to  junction  with  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  the  OH- 
PA  State  line,  points  in  that  portion  of 
PA  north  of  a  line  beginning  at  the 
OH-PA  SUte  line  and  extending  along 
U.S.  Hwy  422  in  an  easterly  direction 
to  Its  Junction  U.S.  Hwy  22  then  along 
U.S.  Hwy  22  to  Junction  with  U.S.  Hwy 
422,  then  along  U.S.  Hwy  422  to  Inter- 
state Hwy  276,  then  along  IntersUte 
Hwy  276  to  the  PA-NJ  SUte  line,  and 
(2)  from  the  Laurens  and  Newberry 
Counties,  SC.  to  points  in  OR,  WA; 
points  in  that  portion  of  CA  on  and 
north  of  a  line  beginning  at  the  CA- 
NV  State  line  and  extending  along 
U.S.   Hwy   50   to  junction   IntersUte 
Hwy  80,  then  along  Interstate  Hwy  80 
to  junction  CA  Hwy  128,  then  along 
CA  Hwy  128  to  Junction  CA  Hwy  12. 
then  along  CA  Hwy  12  to  Santa  Rosa 
and  the  Pacific  Ocean,  points  in  that 
portion  of  ID  on,  north,  and  west  of  a 
line  beginning  at  the  ID-MT  SUte  line 
and  extending  along  U.S.  Hwy  12  to 
junction  ID  Hwy  13.  then  along  ID 
Hwy  13  to  junction  U.S.  Hwy  95.  then 
along  U.S.  Hwy  95  to  junction  ID  Hwy 
55,  then  along  ID  Hwy  55  to  Junction 
U.S.  Hwy  95,  along  U.S.  Hwy  95  to  the 
ID-OR  State  line,  then  along  the  ID- 
Or  State  line  to  junction  with  the  OR- 
NV  State  line,  then  along  the  OR-NV 
State  line  to  junction  U.S.  Hwy  95, 
points  in  that  portion  of  MT  on  and 
west  of  a  line  beginning  at  the  United 
SUtes-Canadian  International  Bound- 
ary   Line    and    extending   along   MT 
Road  233   to  junction  U.S.   Hwy  87, 
then  along  U.S.  Hwy  87  to  junction 
MT  Hwy  200.  then  along  MT  Hwy  200 
to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  the  MT-ID  SUte  line, 
points  in  that  portion  of  NV  on  and 
west  of  a  line  beginning  at  the  OR-NV 
SUte  line  and  extending  along  U.S. 
Hwy  95  to  Junction  U.S.  Hwy  60,  then 
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along  U^.  Hwy  50  to  the  CA-NV  SUte 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Shady 
Grove,  Waynesboro  and  Belleville.  PA. 

No.  MC  117574  (Sub-No.  E134),  fUed 
January  19.  1S>76.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  representative: 
William  A.  Chestnutt,  P.O.  Box  1168. 
Harrlsburg.  PA  17108.  (1)  Commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  related  ma- 
terials, supplies  and  parts  of  such  com- 
modities when  their  transportation  is 
incidental  thereto,  and.  (2)  self -pro- 
pelled articles  each  loeighing  15,000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
in  connection  therewith,  restricted  to 
self-propelled  articles  transported  on 
trailers:  (A)  between  points  In  Lyon, 
Plymouth,  and  Sioux  Counties.  LA.  on 
the  one  hand,  and,  on  the  other, 
points  in  PA.  WV,  and  points  in  that 
part  of  IN  on  and  east  of  a  line  com- 
mencing at  the  IN-KY  State  line, 
along  Interstate  Hwy  65.  then  in  a 
northerly  direction  along  Interstate 
Hwy  65  to  its  junction  with  Interstate 
Hwy  69.  then  In  a  northeasterly  direc- 
tion along  Interstate  Hwy  69  to  the 
IN-MI  State  line;  points  in  KY  on  and 
east  of  a  line  commencing  at  Bowling 
Green,  KY,  along  Interstate  Hwy  65, 
then  In  a  northerly  direction  along  In- 
tersUte  Hwy  65  to  the  KY-IN  State 
line;  and  points  in  MI  on  and  east  of  a 
line  commencing  at  the  IN-MI  State 
line  along  U.S.  Hwy  27.  then  in  a 
northerly  direction  along  U.S.  Hwy  27 
to  Its  Junction  with  MI  Hwy  78.  then 
in  an  easterly  direction  along  MI  Hwy 
78  to  its  junction  with  MI  Hwy  13, 
then  in  a  northerly  direction  along  MI 
Hwy  13  to  Bay  City.  MI;  (B)  between 
points  In  Cerre  Gordo,  Hancock,  Win- 
nebago, and  Worth  Counties,  lA,  on 
the  one  hand,  and,  on  the  other, 
points  In  PA,  WV,  and  points  in  that 
part  of  IN  on  and  east  of  a  line  com- 
mencing at  the  IN-KY  State  line 
along  Interstate  Hwy  65  in  a  northerly 
direction  to  Interstate  Hwy  69,  then 
along  Interstate  Hwy  69  in  a  north- 
easterly direction  to  the  IN-MI  State 
lin^  and  points  in  KY  on  and  east  of  a 
line  commencing  at  the  KY-TN  State 
line  along  U.S.  Hwy  3 IE  in  a  northerly 
direction  to  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  in  a  northerly 
direction  to  the  KY-IN  State  line; 
points  In  MI  on  and  east  of  a  line  com- 
mencing at  the  IN-MI  State  line  along 
U.S.  Hwy  27  in  a  northerly  direction  to 
U.S.  Hwy  12,  then  along  U.S.  Hwy  12 
In  an  easterly  direction  to  its  junction 
with  U.S.  Hwy  23.  then  along  U.S. 
Hwy  23  to  its  junction  with  Interstate 
Hwy  75,  then  along  Interstate  Hwy  75 
In  a  northerly  direction  to  its  termina- 
tion at  Bay  City.  MI;  (C)  between 
points  in  Clayton  and  Delaware  Coun- 
ties. LA.  on  the  one  hand,  and,  on  the 


other,  points  In  that  part  of  IN  on  and 
east  of  a  line  commencing  at  the  KY- 
IN  State  line  in  a  northeasterly  direc- 
tion along  IN  Hwy  3  to  Its  Junction  at 
IN  Hwy  67,  then  in  a  northeasterly  di- 
rection along  IN  Hwy  67  to  the  OH-IN 
State  line;  points  In  that  part  of  KY 
on  and  east  of  U.S.  Hwy  3  IE,  and 
points  in  MI  on  and  east  of  a  line  com- 
mencing at  the  OH-MI  State  line  In  a 
northerly  direction  along  U.S.  Hwy  23 
to  its  junction  with  U.S.  Hwy  12,  then 
In  a  northeasterly  direction  along  U.S. 
Hwy  12  to  its  Junction  with  MI  Hwy  S3 
to  its  termination  at  Lake  Huron;  (D) 
between  points  in  Marshall  and  Tama 
Coimtles,  LA,  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  and  points  In 
that  part  of  IN  on  and  east  of  a  line 
commencing  at  the  KY-IN  State  line 
along  Interstate  Hwy  65.  then  In  a 
northerly  direction  along  Interstate 
Hwy  65  to  its  junction  with  IN  Hwy  9, 
then  in  a  northerly  direction  along  IN 
Hwy  9  to  its  junction  with  IN  Hwy  18. 
then  In  an  easterly  direction  along  IN 
Hwy  18  to  the  IN-OH  SUte  line; 
points  in  that  part  of  KY  on  and  east 
of  a  line  commencing  at  Bowling 
Green,  KY  along  Interstate  Hwy  65. 
then  in  a  northerly  direction  along  In- 
tersUte  Hwy  65  to  the  KY-IN  State 
line;  and  points  In  that  part  of  MI  on 
and  east  of  a  line  commencing  at  De- 
troit, MI.  along  Interstate  Hwy  75, 
then  in  a  northwesterly  direction 
along  Interstate  Hwy  75  to  Bay  City, 
MI; 

(E)  Between  points  in  Clinton  and 
Jackson  Counties,  LA.  on  the  one 
hand,  and,  the  other,  points  in  PA  and 
WV,  and  points  In  that  part  of  IN  on 
and  east  of  a  line  commencing  at  the 
KY-IN  SUte  line  In  a  westerly  direc- 
tion along  IN  Hwy  250  to  Ita  junction 
with  IN  Hwy  129,  then  In  a  northerly 
direction  along  IN  Hwy  129  to  Its  junc- 
tion with  U.S.  Hwy  421,  then  In  a 
northwesterly  direction  along  U.S. 
Hwy  421  to  Its  junction  with  IN  Hwy 
3,  then  in  a  northerly  direction  along 
IN  Hwy  3  to  Its  junction  with  IN  Hwy 
32,  then  In  an  easterly  direction  along 
IN  Hwy  32  to  the  IN-OH  State  line, 
and  points  in  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  line 
in  a  northeasterly  direction  along  KY 
Hwy  163  to  Its  jimction  with  U.S.  Hwy 
68,  then  In  a  northeasterly  direction 
along  U.S.  Hwy  68  to  its  junction  with 
U.S.  Hwy  127.  then  in  a  northerly  di- 
rection along  U.S.  Hwy  127  to  Warsaw 
and  the  IN-KY  State  line:  (P)  between 
points  in  Adair.  Audulon,  Cass  and 
Guthrie  Coimtles,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV.  points  in  that  part  of  IN  on 
and  east  of  a  line  commencing  at  the 
IN-KY  SUte  line  along  IntersUte 
Hwy  65  In  a  northerly  direction  to  IN 
Hwy  9,  then  In  a  northerly  direction  to 
Its  junction  with  Interstate  Hwy  69, 
then  In  a  northeasterly  direction  to 
the  IN-MI  SUte  line,  points  In  that 


part  of  KT  on  and  east  of  a  line  com- 
mencing at  the  KY-TN  SUte  line 
along  U.S.  Hwy  3 IE  In  a  northerly  di- 
rection to  IntersUte  Hwy  65,  then  In  a 
northerly  .  direction  along  IntersUte 
Hwy  65  to  the  KY-IN  State  line, 
points  In  that  part  of  MI  on  and  east 
of  a  line  commencing  at  the  MI-IN 
SUte  line  along  UJS.  Hwy  27  fa  a 
northerly  direction  to  UJS.  Hwy  12 
then  fa  an  easterly  direction  to  Its 
jimction  with  U.S.  Hwy  23,  then  along 
U.S.  Hwy  23  fa  a  northerly  direction  to 
its  junction  with  MI  Hwy  21  then  fa 
an  easterly  direction  along  MI  Hwy  21 
to  its  junction  with  MI  Hwy  53,  then 
along  MI  Hwy  53  fa  a  northerly  direc- 
tion to  Its  termination  at  Bad  Axe.  MI; 
(O)  between  pofaU  fa  Boone,  and 
Story  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  pofats  fa  PA  and 
WV,  and  points  In  that  part  of  IN  on 
and  east  of  a  Ifae  commencfag  at  the 
IN-KY  SUte  Ifae  along  IntersUte 
Hwy  65  fa  a  northerly  direction  to  In- 
tersUte Hwy  69,  then  along  IntersUte 
Hwy  69,  fa  a  northeasterly  direction, 
to  the  IN-MI  SUte  Ifae;  and  pofats  fa 
that  part  of  KY  on  and  east  of  a  Ifae 
commencing  at  the  KY-TN  State  Ifae 
along  U.S.  Hwy  31E  fa  a  northerly  di- 
rection to  IntersUte  Hwy  65,  then 
along  IntersUte  Hwy  65  fa  a  northerly 
direction  to  the  KY-IN  SUte  Ifae;  and 
pofats  fa  that  part  of  MI  on  and  east 
of  a  line  conunenclng  at  the  MI-IN 
SUte  Ifae  along  U.S.  Hwy  27  fa  a 
northerly  direction  to  U.S.  Hwy  12, 
then  along  U.S.  Hwy  12  fa  an  easterly 
direction  to  its  junction  with  Inter- 
state Hwy  94,  then  along  IntersUte 
Hwy  94  In  a  northeasterly  direction  to 
its  termination  at  Port  Huron,  MI;  (H) 
between  points  in  Mahaska  and  Powe- 
shiek Counties,  LA,  on  the  one  hand, 
and,  on  the  other,  pofats  fa  PA  and 
WV,  and  pofats  fa  that  part  of  IN  on 
and  east  of  a  Ifae  commencfag  at  the 
IN-KY  State  Ifae  fa  a  northerly  direc- 
tion along  U.S.  Hwy  421  to  its  junction 
with  IN  Hwy  3.  then  fa  a  northerly  di- 
rection along  IN  Hwy  3  to  Its  Junction 
with  IN  Hwy  32,  then  fa  an  easterly  di- 
rection along  IN  Hwy  32  to  the  OH-IN 
State  Ifae.  points  in  KY  on  and  east  of 
a  Ifae  commencing  at  the  TN-KY 
SUte  Ifae  fa  a  northerly  direction 
along  KY  Hwy  61  to  its  junction  with 
KY  Hwy  55,  then  fa  a  northerly  direc- 
tion along  KY  Hwy  55  to  its  junction 
with  U.S.  Hwy  421,  then  fa  a  northerly 
direction  along  U.S.  Hwy  421  to  the 
KY-IN  State  Ifae;  points  fa  that  part 
of  MI  on  and  east  of  a  line  commenc- 
fag at  the  OH-MI  SUte  line  fa  a 
northerly  direction  along  D.S.  Route 
23  to  its  Junction  with  MI  Hwy  14, 
then  fa  an  easterly  direction  along  MI 
Hwy  14  to  its  Junction  with  U.S.  Hwy 
24,  then  in  a  northerly  direction  along 
MI  Hwy  24  to  its  junction  with  MI 
Hwy  21,  then  fa  an  easterly  direction 
along  MI  Hwy  21  to  its  Junction  with 
MI  Hwy  53,  then  fa  a  northerly  dlrec- 
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tion  along  MI  Hwy  53  to  its  termina- 
tion at  Lake  Huron; 

(I)  Between  pofats  fa  Calhoun,  Hum- 
boldt, Pocahontas,  and  Webster  Coun- 
ties, LA,  on  the  one  hand,  and,  on  the 
other,  pofats  fa  PA,  WV,  and  pofats  fa 
that  part  of  IN  on  and  east  of  a  Ifae 
commencfag  at  the  IN-KY  SUte  Ifae 
fa  a  northerly  direction  along  U.S. 
Hwy  31  to  its  Junction  with  LN  Hwy  9, 
then  fa  a  northeasterly  direction  along 
LN  Hwy  9  to  Its  junction  with  IN  Hwy 
32,  then  fa  an  easterly  direction  along 
IN  Hwy  32  to  Its  Junction  with  IN  Hwy 
67,  then  fa  a  northeasterly  direction 
along  IN  Hwy  67  to  the  OH-LN  SUte 
Ifae;    (J)    between    pofats    fa    Scott 
County,  LA,  on  the  one  hand,  and,  on 
the   other,   pofats   fa   PA,   WV,   and 
pofats  fa  that  part  of  IN  on  and  east 
of  a  Ifae  commencfag  at  the  KY-IN 
SUte  Ifae  fa  a  westerly  direction  along 
IN  Hwy  250  to  its  Junction  with  IN 
Hwy  129,  then  fa  a  northerly  direction 
along  IN  Hwy  129  to  its  Junction  with 
U.S.  Hwy  421,  then  fa  a  northerly  di- 
rection along  U.S.  Hwy  421  to  its  Junc- 
tion with  IN  Hwy  3,  then  fa  a  norther- 
ly direction  along  IN  Hwy  3  to  its 
Jimction  with  U.S.  Hwy  36,  then  fa  an 
easterly  direction  along  U.S.  Hwy  36  to 
the  IN-OH  SUte  Ifae;  pofats  fa  that 
part  of  KY  on  and  east  of  a  Ifae  com- 
mencfag at  the  TN-KY  SUte  Ifae  fa  a 
northerly  direction  along  KY  Hwy  61 
to  Its  junction  with  KY  Hwy  55,  then 
fa  a  northerly  direction  along  KY  Hwy 
55  to  Its  Junction  with  U.S.  Hwy  68. 
then  fa  an  easterly  direction  along 
U.S.  Hwy  68  to  its  junction  with  U.S. 
Hwy  127,  then  fa  a  northerly  direction 
along  U.S.  Hwy  127  to  Warsaw  and  the 
KY-IN  SUte  Ifae,  and  pofats  fa  that 
part  of  MI  on  and  east  of  MI  Hwy  53 
commencing  at  Detroit;  (K)  between 
pofats  fa  Jasper  and  Marion  Counties, 
LA,   on   the  one   hand,   and,   on   the 
other,  pofats  fa  PA,  WV,  and  that  part 
of  IN  on  and  east  of  a  Ifae  commenc- 
fag at  the  KY-IN  SUte  Ifae  along  U.S. 
Hwy  421,  then  fa  a  northerly  direction 
along  U.S.   Hwy  421   to  its  junction 
with  IN  Hwy  3,  then  fa  a  northerly  di- 
rection along  IN  Hwy  3  to  Its  Junction 
with  IN  Hwy  67,  then  fa  an  easterly  di- 
rection to  the  IN-OH  SUte  Ifae,  and 
pofats  on  suid  east  of  a  ifae  commenc- 
fag at  the  KY-IN  SUte  Ifae  along  U.S. 
Hwy  421,  then  fa  a  northwesterly  di- 
rection along  U.S.  Hwy  421  to  the  KY- 
IN  SUte  Ifae;  and  pofats  fa  that  part 
of  KY  on  and  east  of  a  Ifae  commenc- 
fag at  Albany,  KY,  along  U.S.  Hwy 
127,    then    to    a    northerly    direction 
along  U.S.   Hwy   127   to  its  junction 
with  U.S.  Hwy  421.  then  fa  a  north- 
westerly direction  along  U.S.  Hwy  421 
to  the  KY-IN  SUte  Ifae;  (L)  between 
pofats   fa   Adams.   Ringgold,   Taylor, 
and  Union  Counties,  LA,  on  the  one 
hand,  and,  on  the  other,  pofats  fa  PA, 
WV,  and  that  part  of  IN  on  and  east  of 
a  ifae  commencing  at  the  KY-IN  SUte 
Ifae  along  IN  Hwy  7  fa  a  northwesterly 
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direction  to  Its  junction  with  IN  Hwy 
9,  then  fa  a  northerly  direction  along 
IN  Hwy  9  to  the  MI-IN  SUte  Ifae, 
pofats  fa  that  part  of  KY  on  and  east 
of  KY  Hwy  55,  and  pofats  fa  that  part 
of  MI  on  and  esist  of  a  Ifae  commenc- 
fag at  the  MI-IN  SUte  line  along  U.S. 
Hwy  27  fa  a  northerly  direction  to  Its 
junction  with  IntersUte  Hwy  75,  then 
fa  a  northerly  direction  along  Inter- 
sUte Hwy  75  to  Mackfaaw  City,  MI; 

(M)    Between  *pofats    fa    Fremont, 
Mills,  Montgomery,  and  Page  Coun- 
ties, LA,  on  the  one  hand,  and,  on  the 
other,  pofats  fa  PA.  WV,  and  pofats  fa 
that  part  of  IN  on  and  east  of  a  Ifae 
commencfag  at  the  IN-KY  SUte  Ifae 
along  IN  Hwy  7  to  its  Junction  with  IN 
Hwy  9,  then  fa  a  northerly  direction 
along  IN  Hwy  9  to  Its  junction  with  In- 
tersUte Hwy  69,  then  fa  a  northerly 
direction  along  IntersUte  Hwy  69  to 
the  MI-IN  State  Ifae,  pofats  fa  that 
part  of  KY  on  and  east  of  KY  Hwy  55, 
and  pofats  fa  that  part  of  MI  on  and 
east  of  a  Ifae  commencing  at  the  MI- 
LN  SUte  Ifae  along  U.S.  Hwy  27,  then 
fa   a  northerly   direction   along  U.S. 
Hwy  27  to  Its  Junction  with  MI  Hwy 
115,  then  fa  a  northwesterly  direction 
along  MI  Hwy  115  to  its  Junction  with 
MI  Hwy  37,  then  fa  a  northerly  direc- 
tion to  Its  Junction  termfaatlon  at  Tra- 
verse City,  MI;  (N)  between  pofats  fa 
Keokuk  and  Washington  Counties,  LA. 
on  the  one  hand,  and,  on  the  other, 
pofats  fa  PA,  WV,  and  pofats  fa  that 
part  of  IN  on  and  east  of  a  Ifae  com- 
mencfag   at    the    KY-IN    SUte    Ifae 
along  UJS.  Hwy  421.  then  fa  a  norther- 
ly direction  along  U.S.  Hwy  421  to  its 
Junction  with  IN  Hwy  3,  then  fa  a 
northerly  direction  along  IN  Hwy  3  to 
its  Junction  with  Indiana  Hwy  67,  then 
fa  an  easterly  direction  along  LN  Hwy 
67  to  the  IN-OH  SUte  Ifae,  pofats  fa 
that  part  of  KY  on  and  east  of  a  Ifae 
conunencfag    at    Albany,    KY,    along 
U.S.  Hwy  127,  then  fa  a  northerly  di- 
rection along  U.S.  Hwy  127  to  its  Junc- 
tion with  U.S.   Hwy   421.  then  fa  a 
northwesterly    direction    along    U.S. 
Hwy  421  to  the  KHT-IN  SUte  line;  and 
pofats  fa  that  part  of  MI  on  and  east 
of  a  Ifae  commencfag  at  Detroit,  MI, 
along  Interstate  Hwy  75,  then  fa  a 
northwesterly   direction   along   Inter- 
state Hwy  75  to  Bay  City,  MI;  and  (O) 
between  points  fa  Henry,  Jefferson, 
and  Van  Buren  Counties,  LA,  on  the 
one  hand,  and,  on  the  other,  pofats  fa 
PA.  WV,  and  pofats  fa  that  part  of  IN 
on  and  east  of  a  line  commencing  at 
the  KY-IN  SUte  line  along  IN  Hwy  1 
fa  a  northerly  direction  to  its  junction 
with  U.S.  Hwy  27,  then  fa  a  northerly 
direction  along  U.S.  Hwy  27  to  the  MI- 
IN  SUte  Ifae;  pofats  fa  that  part  of 
KY  on  and  east  of  a  Ifae  commencfag 
at  the  TN-KY  State  Ifae  along  U.S. 
Hwy  127  fa  a  northerly  direction  to 
the  OH-KY  State  line,  and  pomts  fa 
that  part  of  MI  on  and  east  of  a  Ifae 
conunencfag  at  the  MI-IN  SUte  Ifae 
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along  U.S.  Hwy  127  fa  a  northerly  di- 
rection to  Its  Junction  with  IntersUte 
75,  then  fa  a  northerly  direction  along 
IntersUte  Hwy  75  to  Mackfaaw  City, 
MI.  The  purpose  of  this  filing  is  to 
ellmfaate  the  gateway  of  Columbus, 
OH,  and  pofats  wlthfa  80  miles  there- 
of. 

By  the  Commission. 

H.  G.  Hoiott,  Jr., 
Acting  Secretary. 
CPR  Doc.  78-8276  PUed  3-28-78;  8:46  am] 


[7035-01] 

(Notice  No.  38TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  14,  1978. 
The  foUowfag  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
sUte Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  orlgfaal 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  fUed  with  the  field 
official  named  fa  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  f  ilfag  of  the  application  Is  pub- 
lished fa  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
senUtive,  If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operatfag  authority  upon  which  It 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  avail- 
able for  use  fa  connection  with  the 
service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertfaence  of  the  protestant's  fa- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  sUtes  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sultfag  from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examfaed  at  the  Office  of 
the  SecreUry,  IntersUte  Commerce 
Commission,  Washfagton,  DC,  and 
also  fa  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Propkrtt 

No.  MC  989  (Sub-No.  27TA).  filed 
February  17,  1978.  Applicant:  IDEAL 
TRUCK  LINES,  INC.,  418  East 
Holme,  Norton,  KS  67654.  Applicant's 
representative:  John  E.  Jaadera,  641 
Harrison  Street,  Topeka,  KS  6660? 
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Authority  sought  to  opente  u  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber  products  and  materials  and 
supplies  uJed  in  the  manufacture  of 
rubber  products,  between  the  facilities 
of  Electric  Hose  &  Rubber  Co..  at 
McCook,  NE.  and  the  facilities  of  Elec- 
tric Hose  &  Rubber  Co.,  at  Olney.  TX. 
restricted  to  traffic  originating  at  and 
destined  to  above  named  points,  for 
180  days.  Applicant  states  it  does  not 
intend  to  tack  or  interline.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Electric 
House  &  Rubber  Co.,  12th  and  Deure 
Street.  Wilmington.  DE  19899.  Send 
protests  to:  Thomas  P.  O'Hara  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  147 
Federal  Building  &  U.S.  Courthouse, 
444  S.E..  Quincy.  Topeka.  KS  66683. 

No.  MC  6078  (Sub-No.  87TA).  fUed 
February  16,  1978.  Applicant:  D.  P. 
BAST.  INC..  P.O.  Box  2288.  1425  N. 
MaxweU  Street.  Allentown.  PA  18001. 
Applicant's  representative:  Eugene  M. 
Malkln,  5  World  Trade  Center,  Suit* 
6193.  New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  or  metal 
steel  coils,  from  facilities  of  Enamel 
Products  &  Plating.  Inc.,  at  or  near 
Portage.  IN,  to  Hamilton.  OH.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority  Supporting 
shippers):  Enamel  F»roducts  <&  Plating 
Co..  P.O.  Box  279.  Portage,  IN  46368. 
Send  protests  to:  T.  M.  Esposito 
Transportation  Assistant,  600  Arch 
Street.  Room  8238.  Philadelphia,  PA 
19106. 

No.  MC  42261  (Sub-No.  132TA),  filed 
Febniary  17,  1978.  Applicant: 
LANGER  TRANSPORT  CORP.,  P.O. 
Box  305.  Route  440.  Foot  of  Danforth 
Avenue.  Jersey  City.  NJ  07303.  Appli- 
cant's representative:  W.  C.  Mitchell. 
370  Lexington  Avenue.  New  York.  NY 
10017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden.  NC,  to  points  in 
the  States  of  DE,  DC,  MD,  VA,  and 
WV,  and  (2)  Materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  bever- 
ages, and  returned  empty  malt  bever- 
age containers  (except  commodities  in 
bulk),  from  points  in  the  States  of  DEX 
DC.  MD.  VA,  and  WV,  to  Eden.  NC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Miller  Brewing  Co., 
3939  North  Highland  Boulevard,  Mil- 
waukee, WI  53208.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor. Interstate  Commerce  Commission, 


Bureau    of    Operations,    9    Clinton 
Street.  Room  618.  Newark,  NJ  07102. 

No.  MC  61146  (Sub-No.  576TA),  fUed 
February  17.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: James  C.  Hardman,  33 
North  LaSalle  Street.  Chicago.  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  from  Danville.  IL.  to 
Berkeley.  RI;  CockeysviUe,  MD;  Mil- 
ford.  CT;  Andover  and  E^ast  Hampton. 
MA:  and  points  in  NJ.  for  180  days. 
Supporting  shipperts):  The  Continen- 
tal Group,  Inc..  5401  West  65th  Street, 
Chicago,  IL  60638.  (Richard  L.  Dwyer.) 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. UJS.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202. 

No.  MC  52460  (Sub-No.  205TA),  filed 
February  16,  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420 
West  35th  Street.  P.O.  Box  9637. 
Tulsa,  OK  74107.  Applicant's  represen- 
tative: Wllbum  L.  Williamson.  280  Na- 
tional Foundation  Life  Building.  3535 
Northwest,  58th  Street.  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuff,  for  human  con- 
sumption, in  mechanically  refrigerat- 
ed equipment,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
and  warehouse  facilities  of  Kraft.  Inc.. 
at  Garland.  TX.  to  points  in  LA.  MS. 
and  TN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Kraft,  Inc..  500 
Peshtigo  Court.  Chicago.  IL  60690. 
Send  protests  to:  Connie  Stanley 
Transportation  Assistant.  Room  240 
Old  Post  Office  and  Courthouse  Build- 
ing. 215  Northwest.  3rd.  Oklahoma 
City.  OK  73102. 

No.  MC  52858  (Sub-No.  120  TA). 
filed  February  16.  1978.  Applicant: 
CONVOY  CO..  3900  Northwest  Yeon 
Avenue.  P.O.  Box  10185.  Portland.  OR 
97210.  Applicant's  representative: 
Marvin  Handler.  Handler,  Baker  8i 
Greene,  100  Pine  Street.  Suite  2550. 
San  Francisco.  CA  94111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automobiles  and 
trucks,  (except  self-propelled  vehicles 
weighing  15.000  pounds  or  more),  in 
secondary  movements,  in  truckaway 
service,  between  Minneapolis-St.  Paul, 
MN.  commercial  zone  and  points  in 
MN.  WI.  LA,  ND,  and  SD,  for  180  days. 
Supporting  shippers:  (1)  Nissan  Motor 
Corp.  in  U.S.A.,  18501  South  Figueroa 
Street.  Carson,  CA  90248.  (2)  Toyota 
Motor  Sales  UJS.A..   Inc.,   2055  West 


190th  Street,  Torrance.  CA  90509. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  555 
Southwest  Yamhill  Street.  Portland, 
OR  97204. 

No.  MC  61825  (Sub-No.  77  TA),  fUed 
February  16.  1978.  Applicant:  ROY 
STONE  TRANSFER  CORP..  V.  C. 
Drive,  P.O.  Box  385.  Collinsville,  VA. 
24078.  Applicant's  representative: 
John  D.  Stone.  Roy  Stone  Transfer 
Corp..  V.  C.  Drive.  CoUinsviUe.  VA 
24078.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden,  NC,  to  points  in 
the  SUtes  of  AL,  DE,  DC.  FL,  GA. 
KY.  MD.  SC.  TN.  VA  and  WV,  and  (2) 
materials,  supplies  and  equipment 
used  In  the  manufacture,  sale  and  dis- 
tribution of  malt  beverages,  and  re- 
turned empty  malt  beverage  contain- 
ers, (except  commodities  in  bulk), 
from  points  in  the  States  of  AL,  DE, 
DC,  PL.  GA.  KY,  MD,  SC,  TN,  VA, 
and  WV.  to  Eden.  NC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Miller  Brewing  Co.,  3939  West  High- 
land Boulevard,  Milwaukee.  WI  53208. 
Send  protests  to:  Irene  W.  Yost,  Secre- 
tary. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  P.O.  Box 
210.  Roanoke.  VA  24011. 

No.  MC  63417  (Sub-No.  129  TA). 
filed  Pebniary  16.  1978.  Applicant: 
BLUE  RIDGE  TRANSFER  CO..  INC., 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Applicant's  representative:  William  E. 
Bain,  P.O.  Box  13447.  Roanoke.  VA 
24034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden,  NC,  to  points  in 
AL,  DE.  DC,  PL,  GA.  KY.  MD.  SC, 
TN,  VA.  and  WV,  and  (2)  materials, 
supplies  and  equipment  used  In  the 
manufacture,  sale  and  distribution  of 
malt  beverages,  and  returned  empty 
malt  beverages  containers,  (except 
commodities  in  bulk),  from  the  States 
in  (1)  above,  to  Eden.  NC.  for  180  dajrs. 
Applicant  has  also  file^J  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
MUler  Brewing  Co..  3939  West  High- 
land Boulevard.  Milwaukee.  WI  53206. 
Send  protests  to:  Irene  W.  Yost.  Secre- 
tary, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  210, 
Roanoke.  VA  24011. 

No.  MC  78118  (Sub-No.  37TA).  filed 
February  17.  1978.  Applicant:  W.  H. 
JOHNS.  INC..  35  Witmer  Road.  Lan- 
caster. PA  17602.  Applicant's  represen- 
tative: Christian  V.  Graf.  407  North 
Front  Street.  Harrisburg.  PA  17101. 
Authority  sought  to  operate  as  a 
common   carrier,    by   motor   vehicle. 
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over  Irregular  routes,  transporting: 
Paper  and  paper  products  and  pulp- 
board,  from  the  shipping  facilities  of 
Union  Camp  Corp.  at  or  near  Frank- 
lin, VA.  to  points  In  DE,  MD.  PA.  NJ 
and  OH,  restricted  to  traffic  originat- 
ing at  the  above  origin  and  terminat- 
ing at  the  named  destinations,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Union  Ca^p  Corp.,  1600 
Valley  Road.  Wayne.  NJ  07470.  Send 
protests  to:  Charles  P.  Myers.  District 
Supervisor,  Interstate  Commerce  Com- 
merce Commission.  P.O.  Box  869.  Fed- 
eral Square  Station,  Harrisburg,  PA 
17108. 

No.  MC  96328  (Sub-No.  4TA).  fUed 
February  16.  1978.  Applicant:  ILLI- 
NOIS SHORT  LINE.  INC..  3525  South 
Leavitt  Street.  Chicago,  IL  60609.  Ap- 
plicant's representative:  Robert  J.  Gill, 
29  South  LaSaUe  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts,  equipment,  materials,  assessor- 
ies,  arid  supplies  used  in  the  manufac- 
ture, distribution,  maintenance  and 
repair  of  agricultural  equipment, 
heavy  machinery,  fort  lift  trucks,  and 
internal  combustion  engines,  In  ex- 
press service  utilizing  vehicles  with  a 
capacity  of  less  than  5  tons  restricted 
to  shipments  weighing  less  than  10.000 
pounds,  between  points  In  IL,  IN.  MI, 
OH  and  WI,  on  the  one  hand,  and.  on 
the  other.  Aurora.  Batavia,  Carol 
Stream.  Deerfleld.  Harvey.  Matteson. 
and  Springfield,  IL;  LaPorte.  IN;  Ap- 
pleton.  Milwaukee,  Port  Washington, 
and  West  Allis,  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
(1)  Allis-Chalmers,  Ralph  E.  HaDock. 
Manager  of  Corporate  Transportation, 
Milwaukee.  WI  53201.  (2)  Stephens- 
Adamson,  Ralph  E.  Hallock.  Manager 
of  Corporate  Traffic,  Milwaukee,  WI 
53201.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  St.,  room  1386,  Chica- 
go, IL  60604. 

No.  MC  113828  Sub-No.  253TA).  fUed 
February  16.  1978.  Applicant: 
OBOYLE  TANK  LINES.  INC..  P.O. 
Box  30006.  Washington,  DC  20014.  Ap- 
plicant's representative:  Michael  A. 
Grimm.  P.O.  Box  30006,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  from  Alexandria,  VA;  Chalk 
Point,  MD;  Dickerson.  MD;  and  Mor- 
gantown,  MD,  to  points  in  NJ,  PA  and 
MD.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   shipper(s):    Seaboard    Indus- 
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tries.  Inc.,  One  Post  Office  Road,  Wal- 
dorf, MD.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor.  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  room  1413, 
Washington,  DC  20423. 

No.  MC  117786  (Sub-No.  9TA).  filed 
February  17.  1978.  Applicant:  RILEY 
WHITTLE,  INC..  P.O.  Box  19038, 
Phoenix.  AZ  85009.  Applicant's  repre- 
sentative: Thomas  P.  Kilroy,  6901  Old 
Keene  MiU  Road.  Suite  406.  Executive 
Building.  Springfield.  VA  22150.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Printing 
paper,  other  than  newsprint,  machine 
parts,  iron  or  steel,  paper  labels  and 
tags,  printing  presses  in  boxes  or 
crates,  loire  pins,  hand  tools,  other 
than  power,  plastic  articles.  SOI,  cor- 
rugated boxes,  advertising  matter, 
printing  ink,  in  containers,  and  plastic 
hangers,  from  the  plantslte  of  Mon- 
arch Marketing  Systems  in  Dayton, 
OH.  to  aU  points  in  AZ.  CA.  CO,  ID, 
MT,  NV,  NM,  OR.  UT.  WA.  and  WY, 
for  180  days.  Supporting  shipper(s): 
Monarch  Marking  Systems,  P.O.  Box 
608.  Dayton.  OH  45401.  Send  protests 
to:  Andrew  V.  Baylor.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
room  2020  Federal  Building.  230  N. 
First  Avenue.  Phoenix.  AZ  85025. 

No.  MC  119789  (Sub-No.  430TA), 
filed  February  16,  1978,  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188,  Dallas. 
TX  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.,  P.O.  Box  6188. 
Dallas,  TX  75222.  Authority  soiight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  meats  with  other  in- 
gredients, from  West  Point,  MS.  to  AZ, 
,  CA.  and  WA.  for  180  days.  Applicant 
has  also  filed  an  tmderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  8hipper(8):  Cudahy 
Poods  Co.,  5402  Bucknell  Drive,  P.O. 
Box  53612,  Atlanta,  GA  30336.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12,  Dallas,  TX  75242. 

No.  MC  128383  (Sub-No.  75TA),  filed 
February  17,  1978.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Calcon  Hook  Road,  Sharon  Hill.  PA 
19079.  Applicant's  representative: 
Leonard  C.  Zucker  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except  in 
bulk,  classes  A  &  B  explosives,  and 
commodities  injurious  to  other  lading, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  air),  be- 
tween airports  of  the  following  cities: 
Cincinnati,  Cleveland,  Columbus, 
Dayton.  OH;  Indianapolis,  IN;  Chica- 
go. IL;  and  Milwaukee.  WI.  for  180 
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days.  Supporting  shippers):  There  are 
approximately  (11)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  T.  M.  Espo- 
sito, Transportation  Assistant.  600 
Arch  Street,  room  3238,  Philadelphia. 
PA  19106. 

No.  MC  135007  (Sub-No.  6eTA).  filed 
February  16.  1978.  Applicant:  AMERI- 
CAN TRANSPORT.  INC.,  7850  "P" 
Street,  Omaha,  NE  68127.  Applicant's 
representative:  Arthur  J.  Cerra.  P.O. 
Box  19251,  Ten  Main  Center,  Kansas 
City,  MO  64141.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  pax;king?iouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  located  at  or  near  Em- 
poria, KS.  to  points  in  CT,  DE.  DC. 
ME.  MD,  NH,  NJ,  NY.  PA.  RI,  VT,  VA, 
and  WV,  under  a  continuing  contract, 
or  contracts,  with  Iowa  Beef  Proces- 
sors. Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (S):  H.  L.  Denni- 
son.  Sr..  Transportation  Technician, 
Iowa  Beef  Processors.  Inc.,  Dakota 
City,  NE  68731.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620.  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  135454  (Sub-No.  20TA),  filed 
February  17.  1978.  Applisant:  DENNY 
TRUCK  LINES.  INC..  8G3  Ridge 
Road.  Webster.  NY  14580.  Applicant's 
representative:  Francis  P.  Barrett, 
Barrett  and  Barrett.  60  Adams  Street, 
P.O.  Box  238.  Milton,  MA  02187.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Canned 
and  preserved  foodstuffs,  from  Man- 
chester, NY,  to  New  York.  NY,  DC, 
points  in  MD,  NJ.  OH,  and  PA,  and; 
(2)  glass  containers  and  covers,  lids 
and  tops  for  glass  contairurs,  from 
New  York,  NY,  DC,  points  in  MD.  NJ. 
OH  and  PA  to  Manchester,  NY.  for 
180  days.  Supporting  shippers):  Ragu 
Poods,  Inc.,  33  Benedict  Place.  Green- 
wich. CT  06830.  Send  protests  to:  In- 
terstate Commerce  Commission,  U.S. 
Courthouse  and  Federal  Building,  100 
South  Clinton  Street,  Room  1259. 
Syracuse,  NY  13260. 

No.  MC  136008  (Sub-No.  93TA),  filed 
February  16.  1978.  Applicant:  JOE 
BROWN  CO..  INC.,  8005  South  1-35. 
Suite  102,  Oklahoma  City.  OK  73149. 
Applicant's  representative:  John  Tips- 
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word.  8005  South  1-35.  Suite  102. 
Oklahoma  City.  OK  73149.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Quicklime,  hy- 
drated  lime  and  ground  limestone, 
from  Salllsaw  and  Marble  City.  OK.  to 
points  In  Ashley.  Garland,  Little 
River,  and  Jefferson  Counties.  AR. 
Caddo.  Jackson  and  Webster  Parishes, 
LA;  Etenver,  CO,  Commercial  Zone, 
and  Marlon  County,  IN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
St.  Clair  Lime  Co..  P.O.  Box  894.  Okla- 
homa City,  OK  73101.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant. Room  240  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
3rd.  Oklahoma  City,  OK  73102. 

No.  MC  136464  (Sub-No.  35TA),  fOed 
February  17.  1978.  Applicant:  CARO- 
LINA WESTERN  EXPRESS.  INC.. 
Box  3995.  650  Eastwood  Drive.  Oasto- 
nla.  NC  28052.  Applicants  representa- 
tive: Eric  Meierhoefer.  1511  K  Street 
NW.,  Suite  712,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Display  racks,  (1)  from  New  York.  NY. 
to  Avenel.  NJ,  and  (2)  from  New  York. 
NY,  and  Avenel,  NJ,  to  points  In  MN. 
XL.  MI,  OH,  MO  and  WI.  under  a  con- 
tinuing contract,  or  contracts,  with 
Talon  Division  of  Textron,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Talon  Division  of  Textron. 
626  Arch  Street,  MeadvlUe,  PA  16335. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road. 
Room  CC516.  Mart  Office  Building. 
Charlotte.  NC  28205. 

No.  MC  136511  (Sub-No.  16TA).  ffled 
February  17,  1978.  Applicant:  VIR- 
GINIA APPALACHIAN  LUMBER 
CORP..  9460  Timberlake  Road.  Lynch- 
burg. VA  24502.  Applicant's  represen- 
tative: E.  Stephen  Helsley.  666  Elev- 
enth Street  NW.  No.  805,  Washington. 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts.  ( 1 ) 
from  Richmond  and  Kenbridge,  VA.  to 
point  in  NM.  NV,  MT,  TX.  and  OK. 
and  (2)  from  Waynesville.  NC.  to 
points  In  CO.  CA.  AZ.  DT.  OR,  WA, 
WY.  ID.  NM.  NV,  MT,  TX,  and  OK. 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Lea  Industries,  Inc..  P.O. 
Box  25476.  Richmond.  VA  23260.  Send 
protests  to:  Irene  W.  Yost,  Secretary, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  P.O.  Box  210.  Roa- 
noke. VA  24011. 

No.  MC  136987  (Sub-No.  18TA).  filed 
February  17.  1978.  Applicant:  REM- 
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INGTON  FREIGHT  LINES.  INC.. 
Box  315,  U.S.  24  West,  Remington,  IN 
47977.  Applicant's  representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cocoa  powder  in  bags,  and  pallets  on 
exchange,  from  facilities  of  ICP 
Cocoa.  Inc.,  at  Camden  and  Glassboro. 
NJ,  to  all  points  and  places  in  IL.  WI, 
IN.  OH,  and  MN,  and  Waverly.  Sibley 
and  Sioux  City.  lA;  Kansas  City.  KSr 
St.  Louis.  MO;  Denver.  CO:  Louisville. 
KY;  Oakland,  Los  Angeles,  and  Burlln- 
game,  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seelilng 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  ICP  Cocoa. 
Inc..  2500  Broadway.  Building  Q. 
Camden.  NJ  08104.  Send  protests  to:  J. 
H.  Gray.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113.  Port  Wayne.  IN  46802. 

No.  MC  138018  (Sub-No.  40TA).  filed 
February  17.  1978.  Applicant:  RE- 
FRIGERATED FOODS.  INC..  3200 
Blake  Street.  Denver.  CO  80205.  Appli- 
cant's representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat  and  packinghouse  products, 
from  Denver,  CO,  and  its  commercial 
zone  to  Stockton.  San  Francisco.  Rich- 
mond. Los  Angeles.  San  Jose,  CA,  and 
Phoenix.  AZ.  and  their  commercial 
zones  and  to  Columbia  Foods  located 
at  or  near  Boise,  ID,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Flavorland  Industries,  P.O.  Box  16345, 
Denver,  CO  80216.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

No.  MC  138635  (Sub-No.  49TA),  filed 
February  17,  1978.  Applicant:  CARO 
LINA  WESTERN  EXPRESS,  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Applicant's  representative:  Eric  Meier- 
hoefer, 1511  K  Street  NW..  Suite  712. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  GZass  fiber,  glass 
fiber  ravings,  yam  and  strand,  glass 
fiber  mats  and  matting,  glass  fiber 
fabric,  and  glass  fiber  waste,  between 
West  Shelby  and  South  Lexington, 
NC,  on  the  one  hand,  and.  on  the 
other.  AZ.  CA,  ID,  MT.  NV,  MN.  OR. 
TX.  UT.  WA.  and  WY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper<s): 
PPO  Industries,  Inc..  1  Gateway 
Center,   Pitteburgh.  PA   15222.  Send 


protests  to:  Terrell  Price,  District  Su- 
pervisor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building.  Char- 
lotte, NC  28205. 

No.  MC  139577  (8ub-No.  13TA).  fUed 
February  16,  1978.  Applicant:  ADAMS 
TRANSIT.  INC..  P.O.  Box  338.  204 
East  Winnebago  Street,  Priesland.  WI 
53935.  Applicant's  representative:  Mi- 
chael J.  Wyngaard,  329  West  Wilson 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  con- 
tainer closures,  container  ends,  con- 
tainer accessories,  and  materials  and 
supplies  used  In  the  manufacture,  sale 
and  distribution  of  the  aforemen- 
tioned conunodities.  from  Friesland 
and  Baraboo.  WI,  to  Geneva,  NY, 
Kokomo,  IN.  Lelpslc.  OH,  and  Kansas 
City.  KS.  for  180  days.  Applicant  has 
also  filed  an  underljrlng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supi>ortlng  shlppeT<s):  Libby,  McNeill 
Sc  Libby,  Inc..  Baraboo.  WI  53913. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor.  Interstate  Com- 
merce Commission.  139  West  Wilson 
Street.  Room  202.  Madison.  WI  53703. 

No.  MC  139858  (Sub-No.  20TA),  fUed 
Febniary  16.  1978.  Applicant: 
AMSTAN  TRUCKING  INC..  1255 
Corwln  Avenue.  Hamilton,  OH  45015. 
Applicant's  representative:  Chandler 
L.  van  Orman,  704  Southern  Building. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  paper, 
from  Cincinnati.  OH.  to  Kalamazoo. 
MI.  Restrictions:  The  operation  above 
is  subject  to  the  following  conditions: 
(1)  The  products  description  does  not 
Include  commodities  which,  because  of 
k-their  size  or  weight,  require  the  use  of 
special  equipment,  (2)  said  operations 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  American 
Standard  Inc.,  of  New  Brunswick,  NJ, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  American  Standard 
Inc..  James  P.  NeUlgan,  General  Traf- 
fic Manager.  P.O.  Box  2003,  New 
Brunswick,  NJ  08903.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5514-B  Federal 
Building,  550  Main  Street.  Cincinnati. 
OH  45202. 

No.  MC  140889  (Sub-No.  3TA),  fUed 
February  17.  1978.  Applicant:  FIVE 
STAR  TRUCKING,  INC..  1638  Pio- 
neer Way.  el  Cajon,  CA  92020.  Appli- 
cant's representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.,  Cleve- 
land, OH  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Electric  motors  and  electric 
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welders  and  parts  and  accessories  for 
electric  motors  and  electric  welders, 
tcelding  supplies  and  hand  truck  parts, 
from  the  plant  sites  and  storage  facili- 
ties of  Lincoln  Electric  Co.  located  In 
Cuyahoga  and  Lake  Counties.  OH.  to 
Detroit,  MI;  Pittsburgh.  PA.  and  Buf- 
falo, NY,  under  a  continuing  contract 
or  contracts,  with  Lincoln  Electric  Co. 
of  Cleveland.  OH.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpperts):  Lincoln 
Electric  Co.,  22801  St.  Clair  Ave., 
Cleveland.  OH  44117.  Send  protests  to: 
Edward  P.  Henry,  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  1321  Federal  Biiildixig.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  148311  (Sub-No.  4TA).  filed 
February  16,  1978.  Applicant:  FAMCO 
TRANSPORT,  INC..  P.O.  Box  80007, 
Seattle,  WA  98108.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610 
IBM  BuUding.  Seattle.  WA  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportliig:  Sanitary 
paper  products  including  toilet  tissue, 
towels  and  facial  tissue,  lignin  pitch 
in  bags  and  pulpboard,  from  Belling- 
ham.  WA.  to  points  in  CA  and  AZ. 
under  a  continuing  contract,  or  con- 
tracts, with  Georgia  Pacific  Corp..  for 
180  days.  Supporting  shlpper(s):  Geor- 
gia-Pacific Corp.,  P.O.  Box  1278,  Bel- 
Itngham.  WA  98225.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing. 915  Second  Avenue.  Seattle,  WA 
98174. 

No.  MC  143610  (Sub-No.  6TA).  fDed 
February  17,  1978.  Applicant:  PAUL 
YATES,  INC.,  6601  West  Orangewood, 
Olendale,  AZ  85301.  Applicant's  repre- 
sentative: Charles  E.  Creager,  1329 
Pennsylvania  Avenue.  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodworking 
hand  tools,  automatic  door-operating 
equipment,  steel  strapping,  builders' 
hardware,  industrial  hardware  and 
drapery  hardtcare,  from  Farmington, 
New  Britain,  and  Wallingf  ord,  CTT,  and 
their  respective  commercial  zones,  to 
points  in  LA,  TX,  OK.  AR,  KS,  MO. 
IL,  IN,  OH,  MI,  NE,  <X).  WA,  OR.  CA. 
AZ.  NM.  UT.  and  NV,  under  a  continu- 
ing contract,  or  contracts,  with  the 
Stanley  Works,  for  180  days.  Applicant 
has  also  filed  an  underljmig  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  The  Stan- 
ley Works,  P.O.  Box  1800,  New  Brit- 
ain. CT  06050.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission, 
Room  2020,  Federal  Building,  230  N. 
First  Avenue,  Phoenix.  AZ  85025. 
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No.  MC  144320  (Sub-No.  6TA),  filed 
February  16.  1978.  Applicant:  SOUTH- 
ERN CONNECTICUT,  INC.,  854 
South  Colony  Road.  Wallingford,  CT 
06492.  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive 
Building,  1030  15th  Street  NW,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fireplaces,  component  parts 
and  accessories  therefor,  from  Oak- 
ville.  CT.  to  points  in  the  United 
States,  (except  AL.  HI,  ME,  NH.  VT, 
MA,  CT,  RI.  NJ  and  points  in  PA,  and 
NY  located  east  of  Interstate  81),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authdrity.  Supporting 
shlpper(s):  El  Fuego  Industries,  30  La- 
fayette Square,  Vernon,  CTT  06066. 
Send  protests  to:  J.  D.  Perry,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  135  High  Street,  Room 
324.  Hartford,  CT  06101. 

-),  fUed 


No.  MC  144323  (Sub-No. 


February  16.  1978.  Applicant:  RICH- 
ARD P.  CHARAPATA.  d.b.a.  CHARA- 
PATA  TRUCKING.  North  30  West 
26466  Peterson  Drive,  Pewaukee,  WI 
53072.  Applicant's  representative:  Wm. 
C.  Dineen.  710  N.  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Authority 
sought  to  operate  as  a  contrcu:t  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Polyethylene  film 
and  sheeting,  from  Clinton,  NJ.  to 
points  in  IL,  IN.  WI.  and  Buffalo. 
Elmlra.  Rochester,  and  Victor,  NY, 
and  Cleveland,  Sandusky,  and  Toledo. 
OH,  under  a  continuing  contract,  or 
contracts,  with  Andmar  Plastic  Co.. 
Inc..  for  180  days.  Supporting 
shipper(s):  Andmar  Plastic  Co..  Inc.. 
Hwy  45  and  Trenton  Avenue,  CJlifton. 
NJ  07015.  (Howard  C.  Walsh.)  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  &  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

CFR  Doc.  78-«270  Filed  »-28-78:  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

March  13,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
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cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fUing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fDe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  381  (Sub-No.  13TA),  filed 
February  13,  1978.  Applicant; 
GENOVA  EXPRESS  LINES.  INC.. 
P.O.  Box  136.  484  Clayton  Road.  Wil- 
llamstown.  NJ  08094.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City.  NJ  07306. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Baled  textile  vxiste  for  recycling  pur- 
poses only,  from  Wellford,  SC.  to 
Dover,  DE,  and  (2)  paper  and  paper 
products,  between  LandisviUe.  NJ. 
Chester.  PA,  on  the  one  hand,  and,  on 
the  other.  Rogers,  AR,  for  180  days. 
Supporting  shipperis):  Scott  Paper 
Co.,  Scott  Plaza  L  Philadelphia,  PA 
19113.  Send  protests  to:  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  22509  (Sub-No.  4TA),  filed 
February  14,  1978.  Applicant:  MIS- 
SOURI-NEBRASKA EXPRESS,  INC., 
5310  St.  Joseph  Avenue.  St.  Joseph, 
MO  64505.  Applicant's  representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^  tran^wrting:  Insulation  and 
insulation  materials  (except  in  bulk), 
from  St.  Joseph,  MO,  to  points  in  AR, 
OK,  NE.  KS.  MN,  and  points  in  lA  on 
or  west  of  UA  Hwy  63.  for  180  days. 
Supporting  8hlpper(s):  Miller-Herzog 
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Corp..  Station  E.  Box  110.  St.  Joseph. 
MO  64505.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnjat  Street,  Kansas 
City.  MO  64106. 

No.  MC  47583  (Sub-No.  64TA)  fUed 
February  14,  1978.  Applicant:  TOT  .T.IK 
FREIGHTWAYS,  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Applicant's  representative:  D.  S.  Hults, 
P.O.  Box  225.  Lawrence.  KS  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
canned  or  preserved,  from  the  facili- 
ties of  Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Co.,  at  or  near  Muscatine  and 
Iowa  City,  LA,  to  all  points  and  places 
in  the  States  of  CO,  KS,  MO  and  NE, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destination  States,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Heinz  U.S.A.,  Division  of  H.  J. 
Heinz  Co..  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City.  MO  64106. 

No.  MC  61403  (Sub-No.  252TA)  filed 
February  14,  1978.  Applicant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC..  P.O.  Box  969.  Hwy  11-W,  Kings- 
port,  TN  37662.  Applicant's  represen- 
tative: James  P.  Ray,  The  Mason  & 
Dixon  Tank  Lines,  Inc.,  Hwy  11-W. 
Kingsport,  TN  37662.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Weed  killing 
compound,  herbicides,  in  bulk,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Shell  Chemical  Co..  a  division 
of  Shell  Oil  Co..  at  or  near  El  Paso.  IL. 
to  the  States  of  CO,  GA,  FL.  IN,  lA, 
KS.  KY.  MN.  MO.  NE.  NY.  NC.  OH. 
PA.  TX.  and  WI.  for  180  days.  Sup- 
porting shipper:  Shell  Oil  Co..  2  Shell 
Plaza.  P.O.  Box  2099,  Houston.  TX 
77001.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Suite  A-422  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203. 

No.  MC  64932  (Sub-No.  582TA)  filed 
February  13,  1978.  Applicant: 
ROGERS  CARTAGE  CO.,  10735 
South  Cicero  Avenue,  Oak  Lawn,  IL 
60453.  Applicant's  representative:  Wil- 
liam F.  Farrell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Weed  killing  compounds,  herbicides,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  and  storage  facilities  of  Shell  Oil 
Co.,  at  or  near  El  Paso,  IL.  to  the 
States  of  CO.  OA.  FL.  IN,  LA,  KS.  KY. 
MN.  MO,  NE,  NY.  NC,  OH.  PA.  TX. 


and  WI,  for  180  days.  Supporting  Ship- 
per: Shell  Oil  Co.,  2  Shell  Plaza,  Hous- 
ton. TX  77001.  Send  protests  to:  Patri- 
cia A.  Roscoe.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. E]verett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1386.  Chicago.  IL  60604. 

No.  MC  77061  (Sub-No.  IOTA)  filed 
February  9,  1978.  Applicant;  LARMER 
TRANSFER  CO..  90129  Prairie  Road. 
Box  706.  Eugene.  OR  97401.  Appli- 
cant's representative:  Russell  M.  Allen, 
1200  Jaickson  Tower,  Portland,  OR 
97205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting: 
Used  house  hold  goods.  Restriction: 
The  service  is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerization  or  impacking,  uncrating, 
and  decontainerization  of  such  traffic, 
t)etween  points  in  Douglas  County, 
OR,  for  180  days.  Supporting  shipper: 
Base  Procurement  Office.  Department 
of  the  Air  Force.  Klngsley  Field.  OR 
97601.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  555 
Southwest,  Yamhill  Street.  Portland, 
OR  97204. 

No.  MC  105566  (Sub-No.  161TA) 
filed  February  13,  1978.  Applicant: 
SAM  TANKSLEY  TRUCKING,  INC.. 
P.O.  Box  1120,  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy.  Suite  406,  Execu- 
tive Bldg.,  6901  Old  Keene  Mill  Road, 
Springfield.  VA  22150.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles 
and  plastic  materials  (except  In  bulk), 
from  Circleville  and  Vee,  OH.  to  points 
in  CA,  OR,  and  WA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seelung  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  E. 
I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.  DE  19898. 
Send  protests  to:  J.  P.  Werthmann. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th 
Street,  St,  Louis,  MO  63101. 

No.  MC  107002  (Sub-No.  426TA) 
filed  February  14.  1978.  Applicant: 
MILLER  TRANSPORTERS.  INC.. 
P.O.  Box  1123.  U.S.  Highway  80  West, 
Jackson.  MS  39205.  Applicant's  repre- 
sentative: Eklward  M.  Regan.  P.O.  Box 
1123.  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  coke, 
calcined,  in  bulk,  in  tank  vehicles, 
from  Purvis.  MS.  to  Russelvllle,  AR, 


for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Kaiser  Aluminum  & 
Chemical  Corp.,  10001  Lake  Forest 
Boulevard,  New  Orleans,  LA  70127. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East 
Amite  Building,  Jackson.  MS  39201. 

No.  MC  109689  (Sub-No.  330TA) 
filed  February  14,  1978.  Applicant:  W. 
S.  HATCH  CO..  643  South  800  West, 
Woods  Cross,  UT  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345 
South  State  Street.  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  aa 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cupric  chloride,  in  bulk,  in  rubber- 
lined  equipment,  from  Chandler,  AZ. 
to  Santa  Fe  Springs,  CA.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Rogers  Corp.,  Circuit  Systems  Divi- 
sion, P.O.  Box  700,  Chandler,  AZ  85224 
(David  A.  Busch,  manager  of  purchas- 
ing). Send  protests  to:  Lyle  D.  Heifer. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  UT 
84138. 

No.  MC  110988  (Sub-No.  361TA) 
fUed  February  13,  1978.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.. 
4321  West  College  Avenue,  GUtedge 
Building,  Appleton,  WI  54911.  Appli- 
cant's representative:  Paul  Schneider 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commxtn  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Liquefied  petro- 
leum gas.  from  Hattiesburg,  MS,  to 
Birmingham.  AL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  National 
Can  Corp.,  8101  West  Hlgglns  Road. 
Chicago.  IL  60631  (John  R.  Moosbrug- 
ger).  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
eratlons,  U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

No.  MC  116300  (Sub-No.  33TA)  filed 
February  14.  1978.  Applicant:  NANiTE 
AND  COLLUMS,  INC..  P.O.  Box 
Drawer  J,  Femwood,  MS  39635.  Appli- 
cant's representative:  Harold  D. 
Miller,  Jr..  P.O.  Box  22567.  Jackson, 
MS  39205.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sugar,  In  sacks  and  packages, 
from  Decatur,  AL,  to  Reserve  and  New 
Orleans,  LA.  for  180  days.  Supporting 
shipper  Godchaux-Henderson  Sugar 
Co.,  Inc..  P.O.  Box  17169,  Denver,  CO 
80217.  Send  protests  to:  Alan  C.  Tar- 
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rant.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212, 145 
East  Amite  Bulldinf.  Jackson,  MS 
39201. 

No.  MC  118159  (Sub-No.  245TA) 
fUed  February  13,  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  P.O.  Box  61366.  Dawson 
Station.  Tulsa.  OK  74151.  Applicant's 
representative:  Warren  Taylor.  P.O. 
Box  51366,  Dawson  Station.  Tulsa,  OK 
74151.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Cotton  bale  ties  and  bagging,  from 
Houston.  TX.  to  Lubbock,  TX.  for  180 
days.  Restriction:  Restricted  to  ship- 
ments having  a  prior  movement  by 
water.  Supporting  shipper:  Fiber  Pack- 
aging Co.,  Inc.,  Box  327,  Vienna,  GA 
31092.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  BuCding,  215 
Northwest  3rd,  Oklahoma  City,  OK 
73102. 

No.  MC  119493  (Sub-No.  184TA) 
filed  February  15.  1978.  Applicant: 
MONKEM  CO.,  INC.,  P.O.  Box  1196, 
West  20th  Street  Road.  Joplln,  MO 
64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel.  P.O.  Box  1196. 
Joplln,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing,  prepared  shingles, 
roofing  cement,  asphaltum,  roofing 
paper,  building  materials,  and  sup- 
plies used  in  the  manufacture  and  In- 
stallation thereof,  between  Joplln. 
MO,  and  points  In  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Tamko  Asphalt  Products.  Inc.,  601 
North  High,  Joplln,  MO  64801.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  123115  (Sub-No.  18TA)  fUed 
February  13,  1978.  Applicant: 
PACKER  TRANSPORTATION  CO., 
465  TSouth  Rock  Boulevard,  Sparks, 
NV  89431.  Applicant's  representative: 
Ben  Packer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Lumber  and  wood  products,  from 
points  in  Washington,  to  points  In  CA 
and  NV,  for  180  days.  Supporting  ship- 
per There  are  approximately  30  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
W.  J.  Huetig.  District  Supervisor,  In- 
terstate Commerce  Commission,  203 
Federal  Building.  705  North  Plaza 
Street.  Carson  City,  NV  89701. 
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No.  MC  129645  (Sub-No.  68  TA). 
filed  February  15,  1978.  Applicant: 
BASIL  J.  SMEESTER  AND  JOSEPH 
G.  SMEESTER,  d.b.a.  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street.  Iron  Mountain,  MI 
49801.  Applicant's  represenUtive:  H. 
O.  Denny,  1330  South  Jackson  Street. 
Iron  Mountain,  MI  49801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Urethane  and 
urethane  products  (except  commod- 
ities in  bulk),  from  the  facilities  of  the 
Celotex  Corp.  located  at  or  near  Penn- 
sauken.  NJ,  to  points  in  IL,  IN,  KY. 
OH  and  WV.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  The  Celotex 
Corp..  Tampa,  FL  33622.  Send  protests 
to:  C.  R.  Flemming,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  2225  Federal 
Building,  Lansing,  MI  48933. 

No.  MC  133099  (Sub-No.  8TA),  filed 
February  13,  1978.  Applicant:  THE 
GLASGOW  &  DAVIS  CO..  P.O.  Box 
1717.  Salisbury.  MD  21801.  Applicant's 
representative:  Daniel  B.  Johnson. 
4304  East-West  Highway,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ag- 
ricultural commodity  containers,  from 
Murfreesboro,  NC.  to  points  In  PL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Southern  Division,  Georgia 
Pacific  Corp..  P.O.  Box  1808,  Augusta, 
GA  30903.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Room  1413, 
Washington,  DC  20423. 

No.  MC  133405  (Sub-No.  4TA),  filed 
February  8,  1978.  Applicant:  BOWIE 
HALL  TRUCKING.  INC.,  P.O.  Box 
353.  Waldorf.  MD  20601.  Applicant's 
representative:  Daniel  B.  Johnson, 
4304  East-West  Highway,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Jacksonville,  FL; 
Williamsburg.  VA,  and  Columbus.  OH. 
to  points  In  the  Washington,  DC, 
Commercial  Zone,  and  Boswell's 
Comer  (near  Quantico).  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  There  are  approximately 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  W.  C.  Hersman,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
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NW..    Room    1413.    Washington,    DC 
20423. 

No.  MC  133534  (Sub-No.  12TA).  filed 
February  14,  1978.  Applicant: 
ROBERT  V.  MARKT,  P.O.  Box  86. 
Station  A.  1409  Rifle  Terrace.  St. 
Joseph.  MO  64503.  Applicant's  repre- 
senUtive: William  P.  Parker.  280  Na- 
tional Foundation  Life  Building,  3536 
Northwest  58th  Street,  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk. 
In  tank  vehicles),  from  the  facilities  of 
Seitz  Foods  Inc.  at  St.  Joseph,  MO.  to>. 
Lexington  and  Covington,  KY;  Mirme- 
apolls.  MN;  Newport  News.  VA,  and 
Milwaukee,  WI,  for  180  days.  AppU- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Seltz 
Poods  Inc..  P.O.  Box  247,  St.  Joseph, 
MO  64502.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

No.  MC  138157  (Sub-No.  58TA),  filed 
February  13.  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  P.O.  Box  9596.  Chattanoo- 
ga. TN  37412.  Applicant's  representa- 
tive: Patrick  E.  Quinn,  2931  South 
Market  Street,  P.O.  Box  9596,  Chatta- 
nooga, TN  37412.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Carpeting,  from  Dalton.  GA, 
to  points  in  CA,  WA,  OR.  MT,  ID,  WY, 
CO,  UT.  NM,  AZ  and  NE,  for  180  days. 
Restriction:  Restricted  to  traffic 
moving  for  the  account  of  Pacific 
Crest  Carpets,  Inc.  Supporting 
shlpper(s):  Pacific  Crest  Carpets,  Inc.. 
6147  Monteclto.  Fresno.  CA.  93727. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Conmierce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broad- 
way, Nashville.  TN  37203. 

No.  MC  138875  (Sub-No.  76TA),  fUed 
February  14,  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  11900 
Franklin  Road.  Boise.  ID  83705.  Appli- 
cant's representative:  P.  L.  Sigloh, 
11900  Franklin  Road.  Boise.  ID  83705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Imported  China  toUets.  from  Laredo, 
TX.  to  the  facilities  of  Robertson 
Supply  Inc.,  located  at  Nampa  and 
Twin  Falls,  ID,  and  their  respective 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
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seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Rob- 
ertson Supply  Inc..  P.O.  Drawer  "R". 
Nampa,  ID  83651.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Interstate  Commerce  Commission, 
Suite  no.  1471  Shoreline  Drive.  Bolae, 
ID  83706. 

No.  MC  139850  (Sub-No.  13TA),  filed 
February  16,  1978.  Applicant:  POUR 
STAR  TRANSPORTATION,  INC.. 
Box  66,  Underwood.  lA  51576.  Appli- 
cant's representative:  Leonard  D.  Wll- 
klns  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  m^at 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packing- 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
plantsite  and  storage  facilities  utilized 
by  Union  Packing  in  Omaha.  NE,  to 
points  in  AL.  FU  GA,  KY.  LA,  MS. 
NC.  SC.  and  TN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  David 
A.  Kousgaard,  Traffic  Manager,  Union 
Packing  Co..  Omaha,  NE.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  140665  (Sub-No.  25TA),  filed 
February  15.  1978.  Applicant:  PRIME. 
INC.,  Route  1,  Box  115-B.  Urbana.  MO 
65767.  Applicant's  representative: 
Clayton  Geer,  P.O.  Box  786.  Ravenna. 
OH  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  oxide  powder,  from  the  facili- 
ties of  the  Ferro  Corp.  at  or  near 
Toledo.  OH  and  Ogdensburg.  NY.  to 
Dallas  and  Waco.  TX.  for  180  days. 
Supporting  shippers):  Ferro  Corp.. 
One  EIrieview  Plaza.  Cleveland.  OH. 
44114.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Conunission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
aty.  MO  64106 

No.  MC  143480  (Sub-No.  3TA).  fUed 
February  14.  1978.  Applicant:  R. 
BROWN  «&  SONS,  INC..  11  Canyon 
Estates  Drive,  Colchester,  VT  05446. 
Applicant's  representative:  Robert  B. 
Brown  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Water 
and  sewer  pipe  and  pipe  fittings,  (1) 
from  Burlington  and  Manville,  NJ, 
Rensselaer  and  Ballston  Spa.  NY;  Gil- 
bert vlUe.  ME.  to  points  in  NH.  and  (2) 
from  Burlington.  VT.  to  points  in  NH, 
under  a  continuing  contract,  or  con- 
tracts, with  Red  Hed  Supply.  Inc..  for 
180  days.  Supporting  shipper<s):  Red 


Hed  Supply,  Inc..  Box  274.  Troy 
Avenue.  Port  Ethan  Allen,  Wlnooski. 
VT  05404.  Send  protesU  to:  I>avid  A. 
Demers,  District  Superviaor.  Interstate 
Commerce  Commission.  P.O.  Box  548, 
87  SUte  Street.  Montpelier.  VT  05602. 

No.  MC  143941  (Sub-No.  ITA).  filed 
February  15.  1978.  Applicant: 
HAROLD  H.  TURNER,  dLb.a.  UTILI- 
TIES SERVICE,  INC..  6899  Cherry 
Avenue.  Long  Beach.  CA  90803.  Appli- 
cant's representative:  Harold  H. 
Turner.  P.O.  Box  3443.  Long  Beach. 
CA  90803.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Electrical,  cable,  wire  or  conduit,  (b) 
cable  or  wire  reels,  steel  or  wood;  (c) 
plastic  pipe  or  tubing;  (d)  raw  materi- 
als used  in  the  manufacture  of  (a),  (b). 
or  (3)  above,  between  plantsite  located 
at  Orange.  Long  Beach  and  Los  Ange- 
les. CA,  and  plantsites  and  Jobsites  lo- 
cated in  the  States  of  WA  and  OR,  for 
180  days.  Supporting  shipper  Ana- 
conda Co.,  Wire  and  Cable  Division, 
303  West  Palm  Avenue.  Orange.  CA 
92666.  Send  protests  to:  Edward  P. 
Henry.  District  Supervisor.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building,  300  No.  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

No.  MC  144042  (Sub-No.  ITA).  filed 
February  8.  1978.  Applicant:  HUNTER 
BROKERAGE.  INC.,  805  32nd 
Avenue.  Council  Bluffs.  LA  51501.  Ap- 
plicant's representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  pipe  fittings,  and 
accessories  used  in  the  installation 
thereof  (except  commodities  in  bulk, 
in  tank  vehicles,  and  plastic  pipe  and 
fittings  used  in  or  In  connection  with 
the  discovery,  development,  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts),  from 
the  facilities  of  Cresline  Plastic  Pipe 
Co..  Inc..  at  Council  Bluffs.  lA,  to 
points  in  the  United  States  (except  AL 
and  HI);  and  (2)  materials,  supplies, 
and  accessories  used  In  the  manufac- 
ture and  distribution  of  plastic  pipe, 
plastic  fittings,  and  accessories  used  In 
the  installation  thereof  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  all  points  in  the  United  States 
(except  AL  and  HI),  to  the  facilities  of 
C^resline  Plastic  Pipe  Co..  Inc..  at 
Council  Bluffs,  lA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  John  C. 
Van  Hoy.  Distribution  Manager.  Cres- 
line Plastic  Pipe  Co..  Inc.,  '955  Dia- 
mond Avenue.  East,  Evansville.  IN 
47717.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha,  NE  68102. 

No.  MC  144280  (Sub-No.  1  TA).  fUed 
February       14.       1978.       Applicant: 


RAJEAN,  INC..  Highway  64  East.  Rus- 
sellville.  AR  72801.  Applicant's  repre- 
sentative: Thomas  B.  Staley  and 
Charles  J.  Lincoln,  n.  1550  Tower 
Building,  Little  Rock.  AR  72201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Tires,  tubes 
and  rubber  articles,  from  the  facilities 
of  Area  Tire  Distributors,  Inc.  in 
Austin,  TX:  the  facilities  of  Mid-Conti- 
nent Truck  Stop  in  RussellvUle,  AR. 
the  facilities  of  Capital  Tire  In  Toledo. 
OH.  and  the  facilities  of  Armstrong 
Tire  &  Rubber  Co.  In  Jackson.  MS; 
Little  Rock.  AR.  and  Des  Moines.  LA, 
to  points  and  places  in  TX.  OK,  AR. 
MI.  LA,  SD  and  ND,  under  a  continu- 
ing contract,  or  contracts,  with  Area 
Tire  Distributors.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Area  Tire  Distributors.  Inc..  413  St. 
Elmo.  Austin.  TX.  78745.  Send  pro- 
tests to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Build- 
ing, 700  West  CapltoU  UtUe  Rock.  AR 
72201. 

No.  MC  144283  (Sub-No.  ITA).  filed 
February  14.  1978.  Applicant: 
EUGENE  (GEa>fE)  McPHERSON. 
Route  1.  Cairo.  MO  65239.  Applicant's 
representative:  J.  Turner  Jones,  11 
North  Seventh  Street.  Columbia.  MO 
65201.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  all  points  in  MO.  north  of 
Interstate  70  and  east  of  UJ3.  Hwy  65, 
to  all  points  in  LA  and  IL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operat- 
ing authority.  Supporting  shipper 
Mid  Missouri  Coal  Co..  Box  D,  Hunts- 
ville.  MO  65259.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor. 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  144292  TA.  fUed  February  8, 
1978.  Applicant:  ANDRE  CROTEAU. 
4448  Southwest.  52nd  Street.  Port 
Lauderdale.  PL  33314.  Applicant's  rep- 
resentative: Andre  Croteau.  4448 
Southwest  52nd  Street,  Port  Lauder- 
dale, PL  33314.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sailboats,  from  Port  Lauder- 
dale. PL.  to  Austin.  Houston,  Dallas. 
Conroe.  Corpus  Christie,  San  Antonio. 
TX:  Long  Island.  NY;  Norwalk.  CT;  St. 
Louis.  MO;  Oklahoma  City.  OK; 
Kansas  City.  KS;  Detroit.  MI;  Norfolk, 
VA;  Bricktown,  NJ;  and  Chicago.  IL. 
linder  a  continuing  contract,  or  con- 
tracts, with  Pleasure  Products.  Inc.. 
for  180  days.  There  is  no  environmen- 
tal impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper. 
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Pleasure  Products.  Inc.,  3025  South- 
west. 2nd  Avenue,  Fort  Lauderdale,  PL 
33315.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Monte- 
rey BuUdlng.  Suite  101.  8410  North- 
west 53rd  Terrace.  Miami.  PL  33166. 

No.  MC  144306  TA,  filed  February  9. 
1978.  AppUcant:  HOFFMAN  RIG- 
GERS, INC.,  1221  Walnut  Street.  Erie. 
PA  16501.  Applicant's  representative: 
Paul  P.  Sullivan.  711  Washington 
BuUdlng.  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Heavy  ma- 
chinery and  industrial  equipment, 
from  Schenectady,  NY,  to  Owensboro. 
KY,  restricted  to  traffic  that  requires 
prior  and/or  subsequent  rigging,  dis- 
mantling or  errection  by  applicant,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  General  Electric  Co.,  3301  Old 
Hartford  Road.  Owensboro,  KY  42301. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Conunerce 
Commission.  2111  Federal  Building. 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  144347  (Sub-No.  ITA).  filed 
February  15.  1978.  Applicant:  B  &  L 
TRUCK  LINES,  INC..  339  East  34th 
Street,  Lubbock,  TX  79404.  Appli- 
cant's representative:  Richard  Hub- 
bert.  1607  Broadway.  Lubbock.  TX 
79401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
OVMT  irregular  routes,  transporting: 
Charcoal  briouettes.  from  Dierks,  AR, 
to  points  in  AR,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Weyer- 
haeuser Co..  P.O.  Box  1060,  Hot 
Springs.  AR  71901.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  Box  H-4395 
Herring  Plaza,  Amarillo,  TX  79101. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-8271  Filed  3-28-78;  8:45  am] 


[7035-01] 

[Notice  No.  4STA] 

MOTOK  CAIRiER  TEMPORARY  AUTHORITY 
AFPUCATIONS 

I  March  27.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
imder  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 


ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  It  relies.  Also,  the  protes- 
tant shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  wUl  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant's  In- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  554TA),  filed 
February  27.  1978.  Applicant:  ROAD- 
WAY EXPRESS.  INC..  1077  Gorge 
Boulevard.  P.O.  Box  471,  Akron.  OH 
44309.  Applicant's  representative:  Wil-  - 
liam  O.  Tumey,  Suite  1010,  7101  Wis- 
consin Avenue,  Washington,  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  nuclear  generating 
plant.  (Plant  Vogtle),  of  Georgia 
Power  Co.  located  in  Burke  County, 
GA,  as  an  off-route  point  in  connec- 
tldn  with  applicant's  present  regular 
routes,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Georgia  Power 
Co..  270  Peachtree  St..  NW..  P.O.  Box 
4545.  Atlanta,  GA  30303.  Send  protests 
to:  James  Johnson,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
731  Federal  Building.  1240  East  Ninth 
Street.  Cleveland,  OH  44199. 

No.  MC  28060  (Sub-No.  40TA).  fUed 
February  27.  1978.  Applicant:  WDLL- 
ERS.  INC.,  d.b.a.  WELLERS  TRUCK 
SERVICE.  1400  North  cniff  Avenue, 
P.O.  Box  944.  Sioux  Falls.  SD  57101. 
Applicant's   representative:    Bruce    E. 


MitcheU,  Serby  &  Mitchell.  Suite  375. 
3379  Peachtree  Road  NE..  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potatoes  and  potato  products, 
from  the  facilities  utilized  by  Midwest 
Pood  Corp..  at  or  near  Sioux  Palls.  SD. 
Sioux  City,  LA.  and  Fairmont,  MN.  to 
points  in  lA.  MN.  WI.  IL.  NE,  KS,  MO. 
ND.  SD.  CO.  OK.  TX.  and  AR.  for  180 
days.  Supporting  shipper  Midwest 
Poods,  Inc..  P.O.  Box  100.  Clark,  SD 
57225  (Joseph  H.  Roe,  president). 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor,  Interstate  Commerce 
Conunission,  Bureau  of  Operations. 
Room  455,  Federal  Building.  Pierre. 
SD  57501. 

No.  MC  41432  (Sub-No.  152TA).  fUed 
February  27.  1978.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES, 
INC..  2355  Stemmons  Freeway.  P.O. 
Box  10125.  Dallas.  TX  75207.  Appli- 
cant's representative:  J.  Raymond 
Chesney,  2355  Stemmons  Freeway.  P. 
O.  Box  10125.  DdUas.  TX  75207.  Au- 
thority sought  to  operate  as  a  commxjn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
livestoclt,  gasoline),  serving  the  facili- 
ties of  the  Georgia  Power  Co.  Nuclear 
Generating  Plant,  (Plant  Vogtle)  lo- 
cated in  Burke  County.  GA,  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular  route 
operations  to  and  from  Augusta,  GA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Georgia  Power  Co..  270 
Peachtree  Street  NW..  P.O.  Box  4545. 
Atlanta.  GA  30303.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12.  DaUas.  TX  75242. 

No.  MC  65941  (Sub-No.  49TA).  filed 
February  24,  1978.  Applicant:  TOWER 
LINES.  UiC.  3rd  and  Warwood 
Avenue.  P.O.  Box  6010,  Wheeling,  WV 
26003.  Applicant's  representative: 
George  V.  Thieroff.  3rd  and  Warwood 
Avenue,  Wheeling,  WV  26003.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Glass  con- 
tainers, caps,  covers  and  tops,  and  cor- 
rugated boxes  and  equipment,  materi- 
als and  supplies,  used  in  the  manufac- 
ture of  these  Items,  from  Brockway. 
PA,  to  points  In  the  coimties  of  Ala- 
mance. Caswell.  Forsyth,  Guilford, 
Rockingham,  and  Stokes.  NC;  Halifax. 
Henry,  and  Pittsylvania.  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
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per.  Brockwsy  Olaas  Co.,  Inc..  Brock- 
way.  PA  15824.  Send  protests  to:  J.  A. 
Niggemyer.  District  Supervisor.  Inter- 
state Commerce  Commission.  41«  Old 
P.O.  Building.  Wheeling.  WV  26003. 

No.  MC  87689  (Sub-No.  14TA).  filed 
February  28.  1978.  Applicant:  INTER- 
CITY TRUCK  UNES  UMITED.  3033 
Universal  Drive.  Mississauga.  Ontario. 
Applicant's  representative:  Christine 
E.  Hart.  3033  Universal  Drive,  Missis- 
sauga. Ontario.  Authority  sought  to 
operate  as  a  common  carrier.  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  between  Detroit. 
MI  and  the  boundary  of  the  United 
States  and  Canada  to  Port  Huron  and 
return  over  Interstate  Hwy  94,  serving 
no  Intermediate  points.  This  authority 
is  Intended  as  an  alternate  route  only 
and  is  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  points  In  Canada,  for  180  days.  Sup- 
porting shipper:  Caterpillar  of  Canada 
Ltd..  1550  Caterpillar  Road,  Missis- 
sauga. Ontario,  Canada.  Send  protesU 
to:  Interstate  Commerce  Commission. 
Bureau  of  Operations.  910  Federal 
BuUding,  111  West  Huron  Street.  Bui 
falo.  NY  14202. 

No.  MC  95920  (Sub-No.  47TA).  fUed 
February        24.        1978.        Applicant: 
SANTRY     TRUCKING     CO.,     11552 
Southwest  Pacific  Hwy.  Portland,  OR 
97223.       Applicant's       representative: 
George  R.  LaBissoniere.  1100  Norton 
BuUding,  Seattle,  WA  98104.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner,   by  motor  vehicle,  over  irregular 
route*,  transporting:   Restaurant  and 
institutional    foodstvjfs,     equipment, 
and  supplies,  between  Carson.  Bakers- 
field,  and  Fresno.  CA;  Portland.  OR; 
and  Las  Vegas.  NV;  on  the  one  hand, 
and  points  in  OR.  WA.  and  CA.  on  the 
other     hand,     restricted     to     traffic 
moving  to  and  from  branches  or  stor- 
age  facilities   of   International    Food 
Service/Los  Arigeles,  Inc..  under  a  con- 
tinuing contract,  or  contracts,  with  In- 
ternational Pood  Services.  Los  Ange- 
les. Inc..  for  180  days.  Supporting  ship- 
per.   International    Food    Service/Los 
Angeles.  Inc..  1065  East  Walnut  Street. 
Carson.  CA  90746.  Send  protests  to:  A. 
E.  Odoms.  District  Supervisor,  Bureau 
of   Operations.   Interstate   Commerce 
Commission,  114  Pioneer  Courthouse, 
555  Southwest  Yamhill  Street,  Port- 
land. OR  97204. 

No.  MC  106603  (Sub-No.  170TA). 
filed  February  24,  1978.  Applicant: 
DIRECT  TRANSIT  LINES.  INC.,  200 
Colrain  Street  SW..  Grand  Rapids,  MI 
49508.  Applicant's  representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road,  P.O.  Box  400.  NorthviUe,  MI 
48167.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plumbing  and  bathroom  products  and 
fixtures,  component  parts,  accessories 
and  equipment  therefor,  from  the 
plantsite  and  storage  facUitie*  of  Arte- 
sian Industries,  Plumbing  Products  Di- 
vision, located  at  or  near  Shelby.  OH 
to  the  Wickes  Lumber  and  Building 
Supply  Centers  located  in  the  States 
of  DE.  IL.  IN,  lA.  KS,  KY,  MD.  MI. 
MN,  MS.  MO.  NE.  NJ,  NY.  OH.  PA. 
TN.  VA.  WV.  and  WI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Wickes  Lumber,  a  division  of  the 
Wickes  Corp..  Saginaw.  MI  48607. 
Send  protests  to:  C.  R.  Flemmlng,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
225  Federal  Building.  Lansing.  MI 
48933. 

No.  MC  107012  (Sub-No.  261TA). 
filed  February  28,  1978.  Applicant: 
NORTH  AMERICAN  VAN  UNES, 
INC..  P.O.  Box  988.  Lincoln  Hwy.  East 
and  Meyer  Road.  Port  Wayne.  IN 
46801.  Applicant's  representative: 
Gary  M.  Crist,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Authority  sought  to 
operate  as  a  comma^^-eekrrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Kitchen  cabinets,  from  plant- 
site  and  facilities  of  International 
Paper  Co.  at  or  near  Kansas  City,  KS, 
to  points  In  AL,  AR.  CO,  MO.  NE,  OK, 
TN  and  TX.  for  180  days.  Supporting 
ghipper<s):  International  Paper  Co., 
7930  State  Une,  Prairie  ViUage.  KS 
66208.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN  46802. 

No.  MC  111274  (Sub-No.  30TA).  filed 
February       28,       1978.       Applicant: 
SCHMIDGALL     TRANSFER.      INC.. 
P.O.  Box  356.  Morton.  IL  61550.  Appli- 
cant's representative:  Fred  Schmidgall 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Grain  drying, 
handling  and  storage  equipment,  flail 
equipment  field  refueling  systems  and 
related  supplies   and   accessories,   be- 
tween the  facilities  of  the  contractor 
or  Its  suppliers  in  IL.  LA,  NE.  WA,  CA. 
PA,  m.  MA.  GA,  CT.  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  and  (2)  materials  and 
components  of  drying,   handling  and 
storage    equipment,    flail    equipment 
and  field  refueling  systems,  from  be- 
tween the  facilities  of  the  contractor 
and  its  suppliers  in  LA.  NE.  WA,  CA. 
PA,  IN,  MA,  GA.  CT,  MN  and  IL.  re- 
stricted against  shipments  in  bulk.  In 
tank  vehicles,  under  a  continuing  con- 
tract, or  contracU,  with  CrysUl  Lake, 
IL.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 


90  days  of  operating  authority.  Sup- 
porting shippers):  Gay  Corley.  Traffic 
Manager.  Mathews  Co..  500  Industrial 
Avenue,  Crystal  Lake.  IL  60014.  Send 
protests  to:  Charles  D.  Little.  District 
Supervisor.  Interstate  Conynerce  Com- 
mission. 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
IL  62701. 

No.  MC  112713  (Sub-No.  209TA). 
filed  February  27.  1978.  Applicant: 
YELLOW  FREIGHT  SYSTEM.  INC.. 
10990  Roe  Avenue,  P.O.  Box  7270. 
Shawnee  Mission.  KS  66207.  AppU- 
cant's  representative:  Davlc*  B. 
Schneider,  10990  Roe  Avenue,  Shaw- 
nee Mission.  KS  66207.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Oeneral  commod- 
ities (except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
those  of  unusual  value,  and  those  re- 
quiring special  equipment),  serving  the 
facilities  of  Georgia  Power  Co.  ap- 
proximately 34  miles  southeast  of  Au- 
gusta, GA,  on  River  Road.  5  miles 
northeast  of  State  Hwy  23.  as  an  off- 
route  point  In  cormectlon  with  carri- 
er's other  authorized  operations,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA»seeklng  up  to  90  days 
of  operating  authority.  Supporting 
shlpperts):  Georgia  Power  Co..  270 
Peachtree  Street,  NW.  P.O.  Box  4545, 
Atlanta.  GA  30303.  Send  protests  to: 
John  V.  Barry.  District  Supervisor,  In- 
terstate Commerce  Commlaslon,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  114211  (Sub-No.  348TA). 
filed  February  24.  1978.  Applicant: 
WARREN  TRANSPORT.  INC.,  P.O. 
Box  420,  210  Beck  Street.  Waterloo.  lA 
50704.  Applicant's  representative: 
Daniel  Sullivan,  10  South  LaSalle 
Street,  Suite  1600,  Chicago.  IL  60604. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co..  at  or  near  Magnolia. 
AR.  Pevely,  MO.  to  points  in  the 
United  States,  on  and  east  of  U.S.  Hwy 
85.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  The  Dow  Chemical 
UJ5.A..  P.O.  Box  36000,  StrongsvUle. 
OH  44136.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  518  Federal  Building, 
Des  Moines.  lA  50309. 

No.  MC  114632  (Sub-No.  148TA), 
filed  February  24,  1978-  Applicant: 
APPLE  LINES,  INC.,  P.O.  Box  287, 
212  Southwest  Second  street,  Madison. 
SD  57024.  Applicant's  representative:  ^ 
Michael  L.  Carter.  212  Southwest 
Second  Street.  Madison.  SD  57042.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  skins 
and  pelts,  and  pieces  therefrom 
(except  commodities  In  bulk),  from 
the  hide  plant  of  Iowa  Beef  Proces- 
sors, Inc..  at  or  near  Dakota  City,  NE, 
to  points  In  the  States  of  CA.  IL.  IN. 
KS.  KY,  MA.  MI.  MN.  MO,  NH.  NY. 
NJ.  OR.  PA.  TX.  WA,  and  WI,  and  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  ID,  MN, 
MT.  MI.  NY,  ND  and  WA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Iowa  Beef  Processors.  Inc., 
Dakota  City.  NE  68731.  Send  protests 
to:  J.  L.  Hammond,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  455.  Fed- 
eral Building.  Pierre,  SD  57501. 

No.  MC  115162  (Sub-No.  408TA), 
filed  February  23,  1978.  Applicant: 
POOLE  TRUCK  LINE,  INC..  P.O. 
Drawer  500,  Evergreen.  AL  36401.  Ap- 
plicant's representative:  Robert  E. 
Tate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Plastic 
pipe,  plastic  pipe  fittings,  and  accesso- 
ries used  in  the  Installation  thereof 
(except  commodities  in  bulk,  In  tank 
vehicles,  and  plastic  pipe  and  fittings 
used  in  or  In  connection  with  the  dis- 
covery, development,  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts),  from  the  fa- 
cilities of  Creallne  Plastic  Pipe  Co.. 
Inc..  at  Council  Bluffs,  lA.  to  points  In 
the  United  States  (except  AK,  AZ,  CA, 
HI,  NM,  and  UT),  (2)  Materials,  sup- 
plies and  accessories  used  in  the  man- 
ufacture and  distribution  of  plastic 
pipe,  plastic  fittings,  and  accessories 
used  in  the  Installation  thereof, 
(except  commodities  in  bulk.  In  tank 
vehicles),  from  points  In  the  United 
States  (except  AK.  AZ,  CA,  HI.  NM, 
and  UT.  to  the  facilities  of  Oesline 
Plastic  Pipe  Co..  Inc.,  at  Council 
Bluffs,  lA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpr>er:  Cresllne  Plastic 
Pipe  Co.,  Inc.,  955  Diamond  Avenue, 
East,  E\'ansviUe,  IN  47717.  Send  pro- 
tests to:  Mabel  E.  HoLston  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Room  1616-2121  Building,  Birming- 
ham, AL  35203. 

No.  MC  115162  (Sub-No.  409TA). 
filed  February  24,  1978.  Applicant: 
POOLE  TRUCK  LINE.  INC.,  P.O. 
Drawer  500,  Evergreen.  AL  36401.  Ap- 
plicant's Representative:  Robert  E. 
Tate  (same  aiddress  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rou.teB.  ^mnsporting:  Composition 
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board,  building  board,  insulation 
board,  urethane  and  urethane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  and  gypsum  prod- 
ucts, and  materials  used  in  the  instal- 
lation thereof,  (except  chemicals  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Pennsauken,  NJ,  to  points  In  NC, 
SC.  GA,  PL,  AL.  MS,  TN,  KY,  IL,  IN. 
MI,  and  OH.  for  180  days.  Restriction: 
The  authority  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plantslte  and  storage  faculties  of  the 
Celotex  Corp.  at  Pennsauken.  NJ.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
The  Celotex  Corp..  1500  North  Dale 
Mabry,  Tampa,  PL  33607.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Conmierce  Commission, 
Room  1616,  2121  BuUding.  Birming- 
ham. AL  35203. 

No.  MC  118159  (Sub-No.  251TA). 
filed  March  2.  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  OK  74151.  Applicant's 
representative:  Warren  Taylor,  P.O. 
Box  51366,  Dawson  Station.  Tulsa.  OK 
74151.  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  dis- 
count and  variety  stores  (except  com- 
modities In  btUk).  from  Atlanta,  GA. 
to  (Chicago,  IL,  and  from  Chattanooga, 
TN,  to  Chicago,  IL;  Jersey  C^ity.  NJ; 
PhUadelphia,  PA;  Detroit,  MI;  Miami 
and  Orlando,  FL;  St.  Louis.  MO;  Mans- 
field, OH;  and  DaUas.  TX,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Express  Transportation  Co.*,  P.O. 
Box  789,  2301  Riverside  Drive,  Chatta- 
nooga, TN,  37401.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis- 
tant, Room  240  Old  Post  Office  and 
Court  House  Building,  215  Northwest. 
3rd  Oklahoma  City.  OK  73102. 

No.  MC  118989  (Sub-No.  180TA), 
fUed  February  24,  1978.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223 
South  9th  Street,  MUwaukee.  WI 
53221.  Applicant's  representative:  Rol- 
land  K.  Draves  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  fibreboard  or  pvipboard 
iDith  or  without  ends,  from  the  plant 
and  warehouse  facilities  of  Sonoco 
Products  Co.  at  or  near  Alpha,  OH.  to 
Northbrook,  IL,  West  Chicago,  IL.  and 
Battle  Creek,  MI,  for  180  days.  Appli- 
cairt  has  also  filed  an  underlying  KTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Sonoco 
Products  Co..  Hartsville,  SC  29550. 
(Arthur  li.  Moon)  Send  protests  to: 
GaU  Daugherty,  Transportation  Assis- 
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tant.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
MUwaukee,  WI  53202. 

No.  MC  133566  (Sub-No.  105TA). 
fUed  February  28,  1978.  Applicant: 
GANGLOFP  &  DOWNHAM  TRUCK- 
ING CO.,  INC.,  P.O.  Box  479,  Logans- 
port,  IN  46947.  Applicant's  representa- 
tive: Charles  W.  Beinhauer,  1  World 
Trade  Center.  Suite  4959.  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meat,  meat  products  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  commodities  in 
bulk),  from  plantslte  and  storage  fa- 
culties of  Armour  &  Co.  located  at  or 
near  Omaha,  NE,  to  NY,  NJ,  PA.  MD, 
MA  VA,  RL  CO  and  DC,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Armour  Food  Co.,  Ill  W.  (Tlarendon, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street.  Suite  113.  Port 
Wayne,  IN  46802. 

No.  MC  134286  (Sub-No.  44TA).  fUed 
February  24.  1978.  AppUcant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux 
City.  LA  51102.  Applicant's  representa- 
tive: Charles  M.  Williams,  350  Capitol 
Life  Center,  1600  Sherman  Street, 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  flour  mixes  and 
frosting  mixes  (except  in  bulk),  from 
the  plantslte  and  storage  faculties  uti- 
lized by  Chelsea  Milling  Co..  at  or  near 
Chelsea,  Mich.,  to  points  in  TX,  CO, 
AZ,  CA,  OR.  WA.  UT.  and  New  Or- 
leans. LA.  and  points  in  its  commercial 
zone,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers ):  Clarence  L.  Athan- 
son.  Greneral  Traffic  Manager.  Chelsea 
MiUing  Co.,  Chelsea.  MI  48118.  Send 
protests  to:  CarroU  Russell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  134484  (Sub-No.  17TA).  filed 
February  27.  1978.  Applicant:  ED- 
WARDS BROS..  INC..  P.O.  Box  1684. 
Idaho  PaUs,  ID  83401.  Applicant's  rep- 
resentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  (except 
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hides  and  commodities  in  bulk),  from 
the  plantsite  of  Columbia  Poods,  Inc., 
at  or  near  Boise.  ID.  to  points  in  MO, 
for  180  days.  Applicant  does  not 
Intend  to  tack  or  interline  authority. 
Applicant  has  also  filed  and  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting 
shippers):  Iowa  Beef  Processors.  Inc.. 
E>akota  City,  NE  68731.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Suite  110.  1471  Shoreline  Drive.  Boise. 
ID  83706. 

No.  MC  136644  (Sub-No.  4TA).  fUed 
February  24.  1978.  AppUcant;  U.W.S. 
MATERIALS  AND  SUPPLY  CO.. 
2001  Broadway,  Vallejo.  CA  94590.  Ap- 
plicant's representative:  WILLIAM  D. 
TAYLOR  OP  HANDLER,  BAKER  & 
GREENE.  100  Pine  Street,  Suite  2550, 
San  Prancisco.  CA  94111.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  and  un- 
finished compressed  toood  fiberboard 
and  accessorial  material  used  in  the 
installation  of  the  same,  from  the 
plantsite  of  Kaiser  Gypsum  Co.,  Inc.. 
at  or  near  St.  Helens,  OR.  to  points 
and  places  in  the  State  of  CA.  under  a 
continuing  contract,  or  contracts,  with 
Kaiser  Gypsum  Co..  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Kaiser  Gypsmn  Co..  Inc..  300  Lakeside 
Drive,  Oakland,  CA  94610.  Send  pro- 
tests to:  A.  J.  Rodriguez.  District  Su- 
pervisor, 211  Main  Street,  Suite  500. 
San  Prancisco.  CA  94105. 

No.  MC  138198  (Sub-No.  6TA).  filed 
February  24.  1978.  AppUcant:  SPD 
TRUCK  LINE,  INC..  Opalena  at  Cot- 
tage, Abilene,  KS  67401.  Applicant's 
representative:  William  B.  Barker.  641 
Harrison  Street.  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail  stores  or  variety 
stores:  (1)  Prom  AR.  CO.  lA.  IL,  KS, 
MO,  NE.  NM,  SD.  OK.  TX,  and  MN, 
to  points  in  WY:  (2)  from  points  in 
WY,  to  CO,  NE,  TX,  NM.  LA.  KS.  and 
SD,  imder  a  continuing  contract,  or 
contracts,  with  Duckwall  Stores,  Inc., 
for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Sup- 
porting shipper  Duckwall  Stores,  Inc., 
Opalena  at  Cottage  Streets,  Abilene, 
KS  67401.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Comjnission.  147  Federal  Building  & 
U.S.  Courthouse,  444  Southeast 
Quincy.  Topeka.  KS  66683. 

No.  MC  140587  (Sub-No.  6TA).  fUed 
March  1.  1978.  Applicant:  CECIL 
CLAXTON,  East  Elm  Street,  Wrights- 
vllle,  GA  31096.  Applicant's  represen- 
tative: Ronald  K.  Kollns,  1055  Thomas 


Jefferson  Street  NW.,  Washington. 
DC  20007.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials:  (2)  Materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  bever- 
ages, and  returned  empty  malt  bever- 
age containers  (except  commodities  in 
bulk).  (1)  from  Eden.  NC.  to  points  in 
the  sUtes  of  AL,  PL.  GA.  and  SC,  and 
(2)  from  points  in  the  States  of  AL, 
PL,  OA.  and  SC.  to  Eden.  NC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Miller  Brewing  Co..  3939  West 
Highland  Boulevard,  Milwaukee.  WI. 
53208.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Conunission.  1252  West  Peachtree 
Street  NW..  Room  300.  Atlanta.  OA 
30309. 

No.  MC  144029  (Sub-No.  ITA).  fUed 
February  28.  1978.  Applicant:  CUM- 
BERLAND TRANSPORTATION 
CORP..  5950  Fisher  Road.  P.O.  Box 
487.  East  Syracuse.  NY  13057.  Appli- 
cant's representative:  Martin  Werner 
&  Michael  R.  Werner.  167  Fairfield 
Road.  P.O.  Box  1409.  Fairfield.  NJ 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Pulpboard  and  pulpboard  products, 
and  materials,  supplies,  and  equip- 
ment  used  in  the  manufacture  and  dis- 
tribution of  pulpboard  and  pulpboard 
products  (except  commodities  in  bulk), 
between  the  shipper's  plant  in  Scotia, 
NY.  on  the  one  hand.  and.  on  the 
other.  NY.  NJ,  PA,  VT,  MA,  and  CT, 
under  a  continuing  contract,  or  con- 
tracts, with  St.  Regis  Paper  Co.,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippper  St.  Regis  Paper  Co.,  Inc.. 
150  East  42nd  Street.  New  York.  NY 
10017.  Send  protests  to:  Interstate 
Commerce  Commission.  U.S.  Court- 
house. &  Federal  Building.  100  South 
Clinton  Street.  Room  1259.  Syracuse. 
NY  13260. 


No.    MC    144366   (Sub-No. 


-TA). 


filed  February  27.  1978.  Applicant: 
FROST  PAK  CO.,  P.O.  Box  215, 
Swedesboro,  NJ  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building.  1030  Fifteenth  Street 
NW.,  Washington.  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Flour,  bakery 
mixes,  cake  mixes,  dessert  prepara- 
tions, gravies,  bakery  goods,  potato 
products,  sugar  substitutes  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Buffalo. 
NY  to  Mechanicsburg.  PA.  for  180 
days.  Supporting  shipper  The  Pills- 


bury  Co..  608  Second  Avenue.  South. 
Minneapolis,  MN  55402.  Send  protests 
to:  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 
No.  MC  144367  TA.  filed  February 
27.  1978.  Applicant:  EMERALDA. 
Onora  Road.  Route  2.  Box  444,  San- 
ford,  PL  32771.  Applicant's  representa- 
tive: J.  B.  Rodgers,  Jr.,  405  Metcalf 
Building,  100  South  Orange  Avenue, 
Orlando,  PL  32801.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Horses,  other  than  ordi- 
nary and  in  connection  therewith,  per- 
sonal effects  of  attendants  and  sup- 
plies and  equipment  and  mascots  used 
in  the  care  and/or  exhibition  of  such 
horses,  from  all  points  in  NJ  to  all 
points  in  PL  and  from  all  points  in  PL 
to  all  points  in  NJ.  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately (6)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  O.  H.  Pauss. 
Jr..  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Conunerce  Com- 
mission. Box  35008.  400  West  Bay 
Street.  Jacksonville.  PL  32202. 

No.  MC  144368  TA.  filed  February 
27.  1978.  Applicant:  GENPAT.  INC.. 
15224  Dixie  Highway,  Harvey,  IL 
60426.  Applicant's  representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  con^rac^  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  arti- 
cles, (except  in  bulk),  from  the  facili- 
ties of  Reynolds  Metals  Co.  at 
McCook.  IL.  to  points  in  MI.  OH.  IN. 
and  KY.  under  a  continuing  contract. 
or  contracts,  with  Reynolds  Metals 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Reynolds  Metals 
Co..  Ralph  H.  Bell.  General  Manager 
Transportation.  P.O.  Box  27003.  Rich- 
mond VA  23216.  Send  protests  to:  Pa- 
tricia A.  Roscoe.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

By  the  Commission. 

H.  G.  HoMBCE.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8272  FUed  3-28-78;  8:45  am] 
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[Notice  No.  44TAI 

MIOTOI  CAIRIEI  TfMPOftARY  AUTHOIITY 
APfUCATIONS 

March  27.  1978. 
The  following  are  notices  of  filing  of 
^plications  for  temporary  authority 
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under  section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  FsDEtiAL  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC "  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Conunerce 
Commission.  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13569  (Sub-No.  36TA).  filed 
March  10.  1978.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPA- 
NY, INC.,  1200  South  State  Street. 
Glrard.  OH  44420.  Applicant's  repre- 
sentative: John  P.  "Tynan.  P.O.  Box 
1409.  167  Fairfield  Road.  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Zinc  or  zinc  alloys,  from  the  plantsite 
of  St.  Joe  Zinc  Co..  located  at  Joseph- 
town.  Potter  Township,  Beaver 
County,  PA  to  points  in  the  Chicago, 
IL  Commercial  Zone  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  St. 
Joe  Zinc  Co..  Two  Oliver  Plaza.  Pitts- 
burgh. PA  15222.  Send  protests  to: 
James  Johnson.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  731  Federal  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
OH  44119. 

No.  MC-14125  (Sub-No.  8TA).  fUed 
March  15.  1978.  Applicant:  PIQUA 
TRANSFER  <te  STORAGE  CO..  524 
Young  Street.  Plqua,  OH  45356.  Appli- 
cant's representative:  Boyd  B.  Ferris, 
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Muldoon,  Pemberton  &  Ferris,  50 
West  Broad  Street,  Coliunbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Containers  and  container  parts,  and 
equipment,  materials,  and  supplies  in- 
cidental to  the  manufacture  or  distri- 
bution of  containers  and  container 
parts  between  Piqua.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  De- 
troit. MI  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Container  Corp.  of  America, 
Herbert  P.  Fisher.  Traffic  Manager. 
1900  Covington  Avenue.  Piqua,  OH 
45356.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations—Interstate Commerce  Commis- 
sion, 5514-B  Federal  Building.  550 
Main  Street,  Cincinnati.  OH  45202. 

No.  MC  63417  (Sub-No.  134TA),  fUed 
March  13.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Plastic 
articles  from  the  facilities  of  Amoco 
Chemicals  Corp.,  at  or  near  Seymour, 
IN,  to  points  In  AL,  PL.  GA,  MD,  MI, 
NC,  OH,  SC,  TN.  and  materials  and 
supplies  useful  in  the  manufacture 
and  distribution  of  plastic  articles 
from  above  states  to  Sejmtiour,  IN,  for 
180  days.  Applicant  has  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Amoco  Chemicals  Corp.,  200  E.  Ran- 
dolph Dr.,  Chicago,  IL  60601.  Send 
protests  to  Irene  W.  Yost,  Secretary, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  P.O.  Box  210.  Roa- 
noke. VA  24011. 

No.  MC  63417  (Sub-No.  140TA).  fUed 
March  16.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447.  Roanoke.  VA.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  Irregular 
routes  transporting  plastic  articles, 
from  Rensselaer.  NY,  to  points  in  the 
U.S.  in  and  east  of  MI.  IL,  MO.  TN. 
and  MS.  except  points  in  NY.  CT,  ME. 
MA,  NH.  RI,  and  VT  for  180  days. 
Supporting  shipper:  Ket  Products,  5 
Forbes  Rd..  Rensselaer,  NY  12144. 
Send  protests  to  Irene  W.  Yost.  Secre- 
tary, Bureau  of  Operations,  Interstate 
Commerce  Commission.  P.O.  Box  210. 
Roanoke.  VA  24011. 

No.  MC  63417  (Sub-No.  141TA),  filed 
March  16,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
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Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
Irregular  routes  transporting  animal 
feed  (except  in  bulk)  (1)  from  Red 
Bay,  AL  to  points  in  GA,  NC,  OH.  SC. 
TN;  (2)  from  Isola.  MS  to  points  in  PL, 
GA,  KY,  MD.  NC.  OH,  PA.  SC.  TN. 
VA  and  WV  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Sunshine  Peed 
Mills.  P.O.  Box  S.  Red  Bay.  AL  35582. 
Send  protests  to  Irene  W.  Yost,  Secre- 
tary. Bureau  of  Operations,  Interstate 
Commerce  Commission.  P.O.  Box  210. 
Roanoke.  VA  24011. 

No.  MC  63417  (Sub-No.  142TA).  fUed 
March  16.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  Inc.  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Mineral 
fiber,  mineral  fiber  products,  and  insu- 
lation, from  the  facilities  of  the 
United  States  Gypsiun  Co.,  at  or  near 
Wabash,  IN  to  points  in  DE,  DC,  MD, 
NJ.  NY.  OH.  PA.  VA.  and  WV  for  180 
days.  Applicant  has  filed  an  underly- 
ing ETA  seeking  up  to  90  days  operat- 
ing authority.  Supporting  shipper 
United  States  Gypsum  Co..  101  South 
Wacker  Dr..  Chicago,  IL  60606.  Send 
protests  to  Irene  W.  Yost,  Secretary, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210,  Roa- 
noke. VA  24011. 

No.  MC  83539  (Sub-No.  487TA).  fUed 
March  8.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
DaOlas,  TX  75227.  Applicant's  repre- 
sentative: Mr.  Thomas  E.  James  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ar- 
ticles, from  Howell  Coimty.  MO,  to 
points  in  the  U.S.  (except  AK  and  HI), 
serving  the  facilities  of  Southwest 
Truck  Bodies,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Southwest 
Truck  Body  Co.,  P.O.  Box  196,  West 
Plains,  MO.  Send'  protests  to:  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 

No.  MC  93734  (Sub-No.  IITA).  fUed 
March  1,  1978.  Applicant:  DEWITT 
TRANSFER  AND  STORAGE  CO., 
6060  North  Pigueroa  St.,  Los  Angeles, 
CA  90042.  Applicant's  representative: 
Alan  P.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Author- 
ity sought  to  oi}erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Used  house- 
hold goods,  in  containers,  between 
points  in  Imperial.  Kern.  Santa  Bar- 
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b&ra,  S&n  Benuu-dlno.  Ventura,  Los 
Anseles.  Orange.  Riverside  and  San 
Diego  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Alameda. 
Contra  Costa,  and  San  Francisco 
Counties.  CA,  restricted  to  shipments 
having  a  prior  or  subsequent  move- 
ment by  water,  for  180  days.  Support- 
ing shippers:  There  are  approximately 
(5)  statements  of  support  attauihed  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Walter  W.  Strakosch. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Room  1321.  Feder- 
al Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

No.  MC  109124  (Sub-No.  44TA).  filed 
March  13.  1978.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850, 
Toledo,  OH  43219.  Applicant's  repre- 
sentative: James  M.  Burtch,  100  East 
Broad  St..  Suite  1800.  Columbia,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  and  building  materials,  and 
materials  used  In  the  installation  and 
application  of  such  commodities 
(except  commodities  in  bulk),  from 
Franklin.  OH,  to  points  in  IL,  IN.  MI, 
NY.  PA.  and  WV;  (2)  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture, installation,  or  application  of 
roofing  and  building  materials  (except 
commodities  in  bulk),  from  points  in 
IL,  IN,  MI.  NY.  PA,  and  WV,  to  Frank- 
lin, OH,  for  180  days.  Supporting  ship- 
per: Georgia-Pacific  Corp..  1062  Lan- 
caster Avenue.  Rosemont,  PA  19010. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor.  Bureau  of  Oper- 
ations. 313  Federal  Office  Building. 
234  Summit  Street.  Toledo.  OH  43604. 

No.  MC  110525  (Sub-No.  1232TA). 
filed  March  13,  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  UNES, 
INC..  520  East  Lancaster  Avenue. 
Downingrtown.  PA  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  talc  and  cal- 
cium carbonate,  in  bulk,  in  tank  vehi- 
cles from  Johnson,  VT  to  Woodbury, 
NJ,  for  180  days.  Supporting  shipper. 
Dewey  «&  Almy  Chemical  Div..  W.  R. 
Grace  &  Co.,  55  Hayden  Ave.,  Lexing- 
ton, MA  02173.  Send  protests  to:  The- 
resa Exposito,  transportation  assis- 
tant. Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238.  Phila- 
delphia, PA  19106. 

No.  MC  113499  (Sub-"No.  4TA)  filed 
March  7,  1978.  Applicant:  EDWARD 
M-  RUDE  CARRIER  CORP.,  R.F.D. 
No.  1.  Palling  Waters.  WV.  25419.  Ap- 
plicant's representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue.  Suite 
605,  Washington,  D.C.  20014.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  (1)  Glass. 
from  Jerry  Run  (Taylor  County),  WV, 
to  New  York,  NY,  and  Cincinnati.  OH. 
(2)  Glass  and  glassware,  from  Jerry 
Run  (Taylor  County).  WV,  to  Balti- 
more. MD.  Washington.  DC.  Philadel- 
phia, PA,  and  points  within  25  miles  of 
Philadelphia;  (3)  Glass  and  glass  prod- 
ucts, from  Jerry  Run  (Taylor  County), 
WV.  to  points  in  PA  (except  Philadel- 
phia and  points  within  25  miles  of 
Philadelphia,  and  except  Pittsburgh 
and  points  within  20  miles  of  Pitts- 
burgh, and  those  on  U.S.  Hwy  19 
south  of  the  described  Pittsburgh 
area),  those  in  MD  (except  Baltimore), 
and  those  in  VA  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Fourco 
Glass  Products.  P.O.  Box  890.  Bridge- 
port, WV.  Sepd  protests  to  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue.  NW,  Room  1413, 
District  Supervisor,  W.  C.  Hersman, 
Washington,  D.C. 

No.  MC  118959  (Sub-No.  163TA), 
fUed  March  9,  1978.  AppUcant: 
JERRY  LIPPS.  INC..  130  South  Fred- 
erick Street.  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Robert  M.  Pearce,  P;0.  Box  1899, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Neelys 
Landing,  MO  and  Cape  Girardeau.- 
MO.  Restriction:  Restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  or 
water,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Shipper:  Proctor  &  Gamble 
Distributing  Co..  P.O.  Box  599,  Cincin- 
nati, OH  45201.  Send  portests  to  Peter 
E.  Binder.  District  Su[>ervisor,  Room 
1465.  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

No.  MC  123263  (Sub-No.  7TA).  fUed 
March  16,  1978.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN,  a  partnership  d.b.a. 
WANGERIN  TRUCKING  CO..  Rural 
Route  No.  2.  Stephenson,  MI  49887. 
Applicant's  representative:  Michael  S. 
Varda,  121  South  Pinckney  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  :  (1)  Animal  mineral  feed, 
from  the  facilities  of  Bullard  Feed  Co., 
at  Chicago.  IL  to  Fond  du  Lac,  WI, 
Mllford,  IN,  Lansing,  MI,  and  points  in 
the  Upper  Peninsula  of  MI;  and  (2) 
Dry  animal  and  poultry  feed,  in  bags, 
from  Clinton,  LA.  to  points  in  WI  and 
the  Upper  Peninsula  of  MI.  Applicant 


has  also  filed  an  underlying  ETA  seek- 
ing 90  days  of  operating  authority. 
Supporting  shippers  (1)  Ralston 
Purina  Co.,  Daniel  Eddy,  Regional 
Traffic  Manager.  Checkerboard 
Square.  St.  Louis.  MO  63188:  (2)  Ral- 
ston Purina  Co.,  Harold  OuQther, 
Bujrlng  and  Traffic  Manager.  Box  389, 
Fond  du  Lac,  WI  54935.  Send  protests 
to:  C.  R.  Flemming.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  225 
Federal  Building,  Lansing,  MI  48933. 

No.  MC  124711  (Sub-No.  55TA),  filed 
March  14,  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1050.  El  Dorado.  KS 
67042.  Applicant's  representative:  T. 
M.  Brown.  223  CMudad  Building.  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solu- 
tions (except  petroleum  products),  in 
bulk,  tn  tank  vehicles,  from  the  facili- 
ties of  Kugler  Oil  Co.,  at  or  near  Ulys- 
ses, KS  to  points  In  CO  and  OK,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kugler  Oil  Co.,  P.O.  Box  308. 
Culbertson,  NE  69024.  Send  protests 
to  Merlyn  E.  Taylor.  District  Supervi- 
sor. Bureau  of  Operations.  101  Litwin 
Building.  110  North  Market  Street, 
Wichita,  KS  67202. 

No.  MC  128246  (Sub-No.  24TA).  filed 
March  6.  1978.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  P.O.  Box 
A.D.,  WatsonvUle.  CA  95076.  Appli- 
cant's representative:  William  F.  King. 
Suite  400,  Overlook  BuUdlng.  6121  Lin- 
colnia  Road,  Alexandria,  VA  22312. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  over  irregular  routes, 
transporting:  (1)  Frozen  meats,  frozen 
meat  products,  and  frozen  meat  by- 
products, as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  commodities 
in  bulk);  and  (2)  Frozen  fish  and  shell- 
fish, frozen  poultry  and  frozen  eggs, 
the  transportation  of  which  is  other- 
wise exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act.  when  moving  in 
mixed  loads  with  the  commodities 
specified  in  (1)  above,  from  the  facili- 
ties of  Safeway  Stores.  Inc..  located  at 
the  storage  facilities  of  Inland  Storage 
Distribution  Center  at  or  near  Kansas 
City.  KS  to  the  facilities  of  Safeway 
Stores,  Inc..  located  at  or  near  Little 
Rock  AR;  Dallas  and  El  Paso,  TX; 
Denver,  CO;  Omaha,  NE;  and  Oklaho- 
ma City  and  Tulsa,  OK.  under  a  con- 
tinuing contract  or  contracts  with 
Safeway  Stores.  Inc.  of  Oakland.  CA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Safeway  Stores,  Inc.,  5725 
East  14th  Street,  Oakland,  CA  94660. 


Send  protests  to:  District  Supervisor, 
Michael  M.  Butler,  211  Main,  Suite 
500.  San  Francisco.  CA  94105. 

No.  MC  134286  (Sub-No.  46TA).  fUed 
March  10.  1978.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1564,  Sioux 
City,  lA  61102.  Applicant's  representa- 
tive: Charles  J.  Kimball.  Suite  350, 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  IrregtQar 
routes,  transporting:  Frozen  onion 
rings,  frozen  fish,  and  frozen  bakery 
products,  (except  commodities  In 
bulk),  from  the  plantsite  and/or  stor- 
age facilities  of  Boston  Bonnie,  Inc., 
and  Boston  Bakeries,  Inc..  located  at 
or  near  Boston,  MA.  to  points  in  the 
States  of  IN,  OH,  IL,  KY.  MO,  KS, 
NE,  MI.  PA,  TN.  lA,  MN,  CO,  and  AR 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  John  C.  Brown,  Traffic 
Manager,  Boston  Bonnie,  Inc.,  and 
Boston  Bakeries.  Inc..  1  Trilling  Way, 
Boston,  MA  02210.  Send  protests  to 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  St.,  Omaha, 
NE  68102. 

No.  MC  135797  (Sub-No.  105TA). 
filed  March  13,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200.  U.S.  Hwy  71.  Lowell,  AR  72745. 
Applicant's  representative:  William  D. 
Brejcha.  10  South  LaSalle  St..  Chica- 
go, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  food,  from  the  facilities  of 
Kal  Kan  Foods.  Inc.  at  Terre  Haute. 
IN.  and  Columbus,  OH  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
CO.  NE.  OK  and  TX  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  Kal 
Kan  Foods.  Inc.,  3386  E.  44th  St.. 
Vernon,  CA  90058.  Send  protests  to 
District  Supervisor,  William  H.  Land. 
Jr..  3108  Federal  Office  Building.  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  136919  (Sub-No.  2TA),  filed 
March  13,  1978.  Applicant:  B.  A. 
MILLER  &  SONS  TRUCKING,  INC., 
State  Route  109.  Liberty  Center,  OH 
43532.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod- 
ucts, and  foodstuffs,  and  equipment, 
materials  and  supplies  used  In  the 
production  of  food  products  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  Napoleon,  OH  on  the  one 
hand,  and,  on  the  other,  Camden.  NJ 
and  points  In  KY.  PA.  NY.  and  WV; 
restricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
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Campbell  Soup  Co.  of  Camden.  NJ  for 
180  days.  Supporting  shipper:  Camp- 
bell Soup  Co..  East  Maumee  Avenue. 
Napoleon.  OH  43545.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor. 
313  Federal  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  140315  (Sub-No.  7TA).  filed 
March  13,  1978.  Applicant:  DEES 
TRANSPORTATION.  INC.,  P.O.  Box 
446.  Worland,  WY  82401.  Applicant's 
representative:  Miss  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City,  UT 
84111.  Applicant  seeks  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  (1)  non-alco- 
holic beverages  from  the  facilities  of 
National  Drink.  Inc.,  located  at  or  near 
Scottsbluff,  NE  to  points  In  CO,  KS. 
UT.  WY,  and  SD;  and  (2)  machinery, 
equipment,  materials,  and  supplies 
used  in  or  in  connection  with  the  man- 
ufacturing, production,  and  distribu- 
tion of  non-alcoholic  beverages,  cans, 
can  ends,  supplies  and  advertising  ma- 
terials from  CO.  KS.  UT,  WY  and  SD 
to  the  facilities  of  National  Drink. 
Inc..  located  at  or  near  Scottsbluff.  NE 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  National  Drinks.  Inc., 
2027  East  17th  Street,  Scottsbluff,  NE. 
Send  protests  to:  District  Supervisor, 
Paul  A.  Naughton,  Interstate  Com- 
merce Commission,  Room  105,  Federal 
Building  and  Court  House,  111  South 
Wolcott,  Casper,  WY  82601. 

No.  MC  142686  (Sub-No.  3TA),  filed 
March  15,  1978.  Applicant:  MID- 
WESTERN TRANSPORT,  INC., 
10506  South  Shoemaker.  Santa  Fe 
Springs,  CA.  Applicant's  representa- 
tive: Miles  L.  Kavaller,  Mandel  &  Ka- 
valler.  315  South  Beverly  Drive,  Suite 
315,  Beverly  Hills,  CA  90212.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesives.  sea- 
lants, coatings,  paints,  industrial 
waxes,  floor  maintenance  equipment, 
specialty  chemicals,  hot  melts,  resins, 
dextrine  emulsions,  polymers,  grouts, 
floor  tile  and  carpet  adhesives.  caulks, 
iDood  glues,  floor  polishing  and  scrub- 
ing  machines,  power  sweepers,  vacuum 
sweepers,  industrial  chemicals  and 
waxes  and  detergents,  disinfectants, 
hand  cleaners,  rug  shampoos,  uphol- 
stery shampoos,  and  floor  sealers,  and 
materials  and  supplies  used  in  the 
manufacture  distribution  thereof,  to: 

(1)  Between  Decatur  and  Palatine.  IL; 
Clinton.  lA;  and  Kansas  (Tity,  KS.  on 
the  one  hand,  and  on  the  other, 
Denver,  CO  (Littleton).  La  Mirada, 
South  San  Francisco  and  Newark,  CA; 
Portland,  OR;  and  Everett,  WA;  and 

(2)  between  Clariton,  PA;  Schenec- 
tedy,  NY;  Chicago  (Palatine).  IL; 
Boston  (Marlboro),  MA;  Baltimore. 
MD;  Edison,  NJ;  Cincinnati  (Blue 
Ash).  OH:  Detroit.  MI;  and  Buffalo. 
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NY.  on  the  one  hand,  and  on  the 
other.  St.  Louis,  MO;  Kansas  City, 
MO;  Denver.  CO  (Littleton):  La 
Mirada.  Newark  and  South  San  Fran- 
cisco. CA  and  Portland,  OR;  and  (3) 
between  points  in  FL.  GA,  NC,  SC,  AL. 
MS.  New  Orleans,  LA,  Dallas  (Mes- 
quite),  Houston,  and  Beaumont,  TX, 
on  the  one  hand,  and,  on  the  other 
hand.  La  Mirada,  South  San  Francis- 
co, Newark,  CA,  and  Portland,  OR; 
and  (4)  between  La  Mirada,  Newark 
and  South  San  Francisco,  CA  and 
Portland,  OR,  on  the  one  hand  and. 
on  the  other,  points  in  OR,  WA,  MT. 
UT,  WY  and  ID,  (5)  between  Fridley 
(Minneapolis),  MN,  Grand  Rapids.  MI, 
Chicago  (Palatine),  IL,  and  Philadel- 
phia, PA,  on  the  one  hand,  and,  on  the 
other  hand,  Kansas  City,  KS,  Denver 
(Littleton),  La  Mirada,  and  South  San 
Francisco,  CA;  Portland,  OR,  and  Se- 
attle, WA.  imder  a  continuing  contract 
or  contracts  with  H.  B.  Puller  Co.,  for 
180  days.  Supporting  shipper  H.  G. 
Fuller  Co..  14025  North  Rivergate 
Boulevard,  Portland.  OR  97203.  Send 
protests  to:  Edward  P.  Henry.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

No.  MC  143853  .(Sub-No.  3TA),  filed 
March  13,  1978.  Applicant:  SME  EX- 
PRESS, INC..  P.O.  Box  571,  Upland. 
IN  46989.  Applicant's  representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Building.  6901  Old  Keene  Mill  Road. 
Springfield,  VA  22150.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting  printed  matter 
from  Corinth,  MS  to  Rockvllle  and 
Westminster,  MD  imder  contract  with 
W.  F.  HaU  Printing  Co.  for  a  period  of 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  W.  F.  Hall  Printing  Co.,  4600 
Diversey  Avenue,  Chicago,  XL  60639. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  Wayne  Street.  Suite  113,  Port 
Wayne,  IN  46802. 

No.  MC  144415TA,  fUed  March  8, 
1978.  AppUcant:  KACHINA  STONE 
CO.,  8900  North  Central  Avenue.  Suite 
212,  Phoenix,  AZ  85020.  Applicant's 
representative:  A.  Michael  Bernstein. 
1441  East  Thomas  Road.  Phoenix,  AZ 
85014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transi>ortIng:  (1) 
Scrap  metals,  in  bulk,  in  dump  trucks, 
between  points  in  NW,  AZ,  CA  and  ES 
Paso  County,  TX;  (2)  Salt,  In  bulk.  In 
dump  trucks,  from  the  facilities  of 
Southwest  Salt  near  Glendale,  AZ  to 
points  in  CA,  for  180  days.  Applicant 
has  also  filed  an  underlying  E3TA  seek- 
ing up  to  90  days  of  operating  author- 
ity.   Supporting    shippers:    (1)    B&B 
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Metals  Inc.,  400  E  Weber  Street, 
Compton.  CA  90222.  (2)  Copper  Alloys 
Corp..  8601  Wilshire  Boulevard.  Bever- 
ly Hills.  CA  90211.  (3)  Magna  Alumi- 
num Refining,  Inc.,  400  East  Weber 
Street.  Compton.  CA  90222.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020  Federal  Building. 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  1444 19TA.  filed  March  6, 
1978.  Applicant:  MELBOURNE  EAU 
CALLIE  MOVING  &  STORAGE  CO., 
INC.,  1348  Momingside  Drive.  Mel- 
bourne, FL  32901.  Applicant's  repre- 
senUtive:  Alan  F.  Wohlstetter,  1700  K 
Street  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Used  household  goods  between  points 
In  Brevard,  Orange.  Indian  River, 
Martin.  Okeechobee.  Palm  Beach.  Os- 
ceola. Volusia  and  St.  Lucie  Counties. 
FL,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement.  In  containers,  and  further 
restricted  to  the  performance  of 
pickup  and  delivery  service  In  connec- 
tion with  packing,  crating,  and  con- 
tainerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic, 
for  180  days.  Supporting  shippers:  Jet 
Forwarding.  Inc..  2908  Oregon  Court. 
Building  G,  Torrance.  CA  90510.  Ivory 
Forwarding.  Inc.,  5601  Corporate  Way. 
West  P»alm  Beach.  FL  33407.  North- 
west Consolidators.  Inc..  17510  Mid- 
vale  North.  Seattle,  WA  98133.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jackson- 
Tllle,  FL  32202. 

By  the  Commission. 

H.  O.  HomcE,  Jr., 
Acting  Secretary. 

(FR  Doc  78-8273  PUed  3-28-78:  8:45  am] 


[7035-^1]  I 

[Notice  No.  41TA] 

MOTOI  CAMIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  16, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 


if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  Quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shaU  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  t>e  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  9812  (Sub-No.  IITA).  fUed 
February  27.  1978.  Applicant:  C.  F. 
KOLB  TRUCKING  COMPANY.  INC.. 
RR  1.  Box  294.  Mt.  Vernon,  IN  47620. 
Applicant's  representative:  Edwin  J. 
Slmcox.  601  Chamber  of  Commerce 
Building.  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Recyclable 
aluminum,  from  the  plantslte  of  Apex 
International  Alloys,  Inc.  in  Bicknell. 
IN  to  Chicago  and  Morris.  IL  leveland. 
OH.  (2)  Aluminum  smelting  residue, 
from  Chicago  and  Morris.  IL  and 
Cleveland.  OH  to  the  plantslte  of 
Apex  International  Alloys.  Inc.  in 
Bicknell.  IN.  Restricted  against  the 
transportation  of  the  above  commod- 
ities In  dump  vehicles,  for  180  days. 
Supporting  shipper.  Apex  Internation- 
al Alloys.  Inc..  2340  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  Build- 
ing &  U.S.  Courthouse.  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

No.  MC  30618  (Sub-No.  12TA),  filed 
February  24,  1978.  Applicant:  HENRY 
V.  RABOUIN,  Richmond  Road.  Han- 
cock, MA  01237.  Applicant's  represen- 
tative: Sheruood  Guernsey.  II.  57 
Wendell  Avenue,  Pittsfield.  MA  01201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ta2c  ore  and  refined  talc,  in  bulk,  from 
Chester.  VT,  to  South  Plainfield,  NJ. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 


ing shipper:  Vermont  Talc  Inc.,  Box 
117.  Chester,  VT  05143.  Send  protests 
to:  David  M.  Miller,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
426  Dwlght  Street.  Room  338,  Spring- 
field. MA  01103. 

No.  MC  91951  (Sub.  No.  IITA).  fUed 
February  27,  1978.  Applicant:  HENRY 
F.  OWENS.  INC..  129  Sherman  Street. 
Cambridge.  MA  02140.  Applicant's  rep- 
resentative: Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  railroad 
ties,  from  Littleton,  MA  to  Wilming- 
ton. DE;  Aberdeen.  MD:  and  Davis- 
Tille,  RI,  for  180  days.  Supporting 
shipper:  Santa  Fe-Pomeroy,  Inc./San- 
Vel  Concrete  Corp.,  a  joint  venture. 
Box  H-423,  LitUeton,  MA  01460.  Send 
protests  to:  Max  Gorenstein.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 150  Causeway  Street,  Boston. 
MA  02114. 

No.  MC  95876  (Sub-No.  231TA),  filed 
February  27,  1978.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.. 
203  Cooper  Avenue  North,  P.O.  Box 
1377,  St.  Cloud,  MN  56301.  AppUcanfs 
representative:  Robert  D.  Gisvold,  100 
First  National  Bank  Bldg..  Minneapo- 
lis, MN  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Plastic  pipe,  plastic  pipe 
fittings,  and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk,  in  tank  vehicles,  and  plastic 
pipe  and  fittings  used  in  or  in  connec- 
tion with  the  discovery,  development, 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  byprod- 
ucts), from  the  facilities  of  Cresline 
Plastic  Pipe  Co..  Inc.  at  Council  Bluffs, 
LA,  to  points  in  the  United  States 
(except  AZ.  CA.  NM.  UT.  AK  and  HI): 
(2)  Materials,  supplies  and  accessories 
used  in  the  manufacture  and  distribu- 
tion of  plastic  pipe,  plastic  fittings, 
and  accessories  used  in  the  Installation 
thereof  (except  commodities  in  bulk  in 
tank  vehicles),  from  all  points  in  the 
United  States  (except  AZ.  CA.  NM. 
UT.  AK  and  HI)  to  the  facilities  of 
Cresline  Plastic  Pipe  Co..  Inc.  at  Cotm- 
cil  Bluffs.  LA  for  180  days.  Supporting 
shipper.  Cresline  Plastic  Pipe  Co.,  Inc., 
955  Diamond  Avenue  East.  Evansville. 
IN  47717.  Send  protests  to  :  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Conunerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  UJS.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  106401  (Sub-No.  42TA),  fUed 
February  28,  1978.  Applicant:  JOHN- 
SON MOTOR  UNES,  INC.,  P.O.  Box 
10877,  2426  North  Graham  St..  Char- 
lotte, NC  28201.  Applicant's  represen- 
tative: Thomas  O.  Sloan  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  cwrnnon  carrier,  by  motor 


vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Malt  beverages  and  related 
advertising  materials,  from  Eden,  NC 
to  points  In  the  States  of  AL.  DE,  DC, 
OA,  KY,  MD,  SC,  TN,  VA  and  WV.  (2) 
Materials,  supplies  and  equipment 
used  in  the  manufacture,  sales,  and 
distribution  of  malt  beverages  and  re- 
turned empty  malt  beverage  contain- 
ers, except  commodities  in  bulk,  from 
points  in  the  States  of  AL,  DE.  DC, 
GA,  KY.  MD,  SC.  TN.  VA.  and  WV  to 
Eden,  NC  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Miller  Brewing 
Co.,  3939  W.  Highland  Blvd.,  Milwau- 
kee, WI  53208.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Mart 
Office  BuUding,  Charlotte.  NC  28205. 

No.  MC  110563  (Sub-No.  218TA). 
filed  February  28,  1978.  Applicant: 
COLDWAY  FOOD  EXPRESS,  INC.. 
P.O.  Box  747,  State  Route  29  North, 
Sideny,  OH  45365.  Applicant's  repre- 
sentative: Vicotr  J.  Tambascia  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  and  paper  products  and  pulp- 
board  from  Franklin,  VA  to  points  in 
the  states  of  IL,  IN,  KY,  MI,  OH.  and 
WI  for  180  days.  Supporting 
shipper(s):  Union  Camp  Corp..  1600 
Valley  Road  Wayne,  NJ,  07470.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations— 
ICC,  313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  110988  (Sub-No.  364TA), 
filed  February  24,  1978.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.. 
4321  West  College  Avenue.  Gitedge 
Building.  Appleton.  WI  54911.  Appli- 
cant's representative:  Nell  A.  DuJar- 
dln,  P.O.  Box  2298.  Green  Bay.  WI 
54306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Tall  oil,  in  bulk,  in  tank  vehicles,  from 
Nekoosa  Papers.  Inc..  at  Nekoosa.  WI. 
to  Nitro.  WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Monsanto  Co.. 
800  North  Lindbergh.  St.  Louis,  MO 
63166  (R.  W.  Bradshaw).  Send  protests 
to:  Mrs.  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  114457  (Sub-No.  356TA), 
filed  February  14,  1978.  Applicant: 
DART  TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 


over  Irregular  routes,  transporting: 
Plastic  articles  and  accessories  used  in 
the  shipping  and  marketing  of  floral 
products  by  the  floral  Industry  from 
Kent,  OH,  to  Jonesboro,  and  Little 
Rock.  AR;  Alslp,  Chicago,  East  St. 
Louis  and  Peoria.  IL;  Port  Wayne,  In- 
dianapolis, South  Bend,  and  Rich- 
mond, IN;  Des  Moines,  Davenport, 
Waterloo,  and  Sioux  City,  lA;  Hop- 
klnsvlUe,  Lexington,  Louisville,  and 
Owensboro,  KY;  Detroit,  Flint,  Grand 
Rapids,  Niles,  and  Saginaw,  MI;  Min- 
neapolis and  St.  Paul,  MN;  Joplin, 
Kansas  City,  St.  Louis,  and  Spring- 
field, MO;  Lincoln  and  Omaha,  NE; 
Green  Bay,  Madison,  Merrill,  and  Mil- 
waukee. WI;  Chanute.  Kansas  City, 
Manhattan,  and  Wichita,  KS  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Smithers-Oasis  Co.,  919 
Marvin  Avenue,  Kent  OH  44240.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Miimeapolis,  MN  55401. 

No.  MC  117940  (Sub-No.  259TA), 
filed  February  9,  1978.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC.,  P.O. 
Box  104.  Maple  Plain,  MN  55359.  Ap- 
plicant's representative:  Allan  L.  Tim- 
merman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-prodv^ts  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificates  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  Rochelle  and  St. 
Charles.  IL,  to  points  in  CT,  DE,  DC, 
ME,  MA.  MD.  NH.  NJ.  NY.  OH,  PA, 
RI,  VT,  and  WV,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Swift 
&  Co.,  115  West  Jackson  Blvd.,  Chica- 
go, IL  60604.  Send  protests  to:  Delores 
A.  Poe,  Transportation  Assistant,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  118959  (Sub-No.l61TA), 
filed  February  24,  1978.  Applicant: 
JERRY  LIPPS.  INC.,  130  South  Fred- 
erick Street,  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Robert  M,  Pearce,  P.O.  Box  1899, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  :  (1)  Plastic  arti- 
cles, except  coimnodltles  In  bulk,  from 
Jacksonville,  FL  to  points  in  the 
United  States,  except  AK  and  HI;  (2) 
Materials,  equipment  and  supplies 
used  in  the  manufacture  of  distribu- 


tion of  plastic  articles,  except  com- 
modities In  bulk,  from  points  in  the 
United  States,  except  AK  and  HI,  to 
Jacksonville.  FL,  for  180  days.  Sup- 
porting Shipper:  Coastal  Bag  Co..  627 
North  Lane  Avenue,  Jacksonville,  FL 
32205.  Send  protests  to:  J.  P.  Werth- 
maim.  District  Supervisor.  Interstate 
Commerce  Commission,  210  North 
12th  Street,  Room  1465,  St.  Louis,  MO 
63101. 

No.  MC  119399  (Sub-No.  75TA),  filed 
March  6,  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Bou- 
levard, P.O.  Box  1375,  JopUn,  MO 
64801.  Applicant's  representative: 
David  L.  Sitton,  2900  Davis  Boulevard, 
Joplin,  MO  62801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flat  glass,  from  Dearborn, 
MI,  to  points  in  AL,  AR,  FL,  GA.  IL. 
IN,  lA,  KS,  KY,  LA.  MN,  ND,  OH. 
OK,  SC,  SD,  TN,  TX.  and  WI  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Ship- 
per Ford  Motor  Co.— Glass  Division. 
One  Parklane  Boulevard,  Suite  202 
West,  Dearborn,  MI  48126.  Send  pro- 
tests to:  District  Supen'isor,  John  V. 
Barry,  Interstate  Commerce  Commis- 
sion, 600  Federal  Building,  911  Walnut 
Street,  Kansas  City,  KS  64106. 

No.  MC  119619  (Sub-No.  123TA), 
filed  February  27.  1978.  Applicant: 
DISTRIBUTORS  SERVICES  CO.. 
2000  West  43rd  Street,  Chicago,  IL 
60609.  Applicant's  representative: 
Arthur  J.  Piken,  One  Lefrak  City 
Plaza,  Flushing,  NY  11368.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Institutional 
foodstuffs  (except  commodities  In 
bulk)  In  vehicles  equipped  with  me- 
chanical refrigeration;  from  plantslte 
of  Feam  International,  at  Franklin 
Park,  IL;  to  points  in  CT,  DE,  ME, 
MD,  MA.  NH,  NJ,  NY,  PA,  RI,  VT,  VA. 
and  WV,  for  180  days;  applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authortity. 
Supporting  shipper:  Feam  Interna- 
tional, Inc.,  Ronald  Williamson,  Corp., 
Director  of  Distribution,  9353  Belmont 
Avenue,  Franklin  Park,  IL,  60131. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc- 
Klnley  Dlrksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604 

No.  MC  119634  (Sub-No.  26TA),  fUed 
March  6,  1978.  Applicant:  DICK 
IRVIN.  INC.,  P.O.  Box  F,  Hwy  2  West, 
Shelby,  MT  59474.  Applicant's  repre- 
sentative: Charles  R.  Irvin,  (same  as 
above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  containers,  from  Great 
FaUs.  MT,  to  points  in  NE.  MO,  CO. 
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MN.  lA.  KS.  WI.  ND.  SD.  WA.  and 

OR:  and  to  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
U^.  and  Canada  located  in  WA.  ID. 
MT  and  NI  ND  on  traffic  destined  to 
points  in  BC.  AB,  and  SK  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper  Blaine 
W.  LeSuer.  Operations  Manager.  Tri- 
Chem,  Inc..  P.O.  Box  6323.  Great 
Palls.  MT  59406.  Send  protests  to:  Dis- 
trict Supervisor,  Paul  J.  Labame.  In- 
terstate Commerce  Commission.  2602 
First  Avenue.  North.  Billings,  MT 
59101. 

No.  MC  119991  (Sub-No.  20TA),  fUed 
February  27.  1978.  AppUcant:  YOUNG 
TRANSPORT.  INC..  P.O.  Box  3.  Lo- 
gansport.  IN  46947.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building.  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  ingots,  alumi- 
num scrap,  aluminum  sheet  metal, 
aluminum  plate  and  aluminum  foil, 
from  the  plantslte  of  Alcan  Aluminum 
Division  of  Alcan  Service,  Inc.,  at 
Oswego.  NY,  to  points  and  places  In 
AL,  AR,  PL,  GA,  IL,  IN,  LA,  KA.  KY, 
LA.  MI.  MN,  MS.  MO.  NE.  NC.  OH, 
OK,  SC,  TN,  TX  and  WI  and  the 
plantslte  of  Alcan  Aluminum  Division 
at  Palrmont,  WV.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Alcan 
Service  Division  of  Alcan  Aluminum 
Corp.,  100  Erieview  Plaza,  Cleveland, 
OH  44114.  Send  protesU  to:  J.  H. 
Gray.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Port  Wayne,  IN  46802. 

No.  MC  1232S5  (Sub-139TA),  filed 
March  6.  1978.  Applicant:  B.  A  L. 
Motor  Freight.  Inc.,  140  Everett  Ave., 
Newark.  OH  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.,  vice  presi- 
dent—traffic (same  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes  transporting:  Glass  contain- 
ers and  fibreboard  boxes,  from  Strea- 
tor,  IL  to  Horseheads  and  Waterloo, 
NY  and  Scobeyville,  NJ  for  180  days. 
Applicant  has  also  fUed  an  underljring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Owens  Illinois,  Inc.  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
Frank  Calvary,  District  Supervisor.  In- 
terstate Commerce  Commission,  220 
Federal  Bldg.,  suid  UJ5.  Courthouse,  85 
Marconi  Blvd..  Columbus,  OH  43215. 

No.  MC  124078  (Sub-No.  784TA), 
filed  February  28.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  St..  Milwaukee,  WI  53246. 
ApplicanT's  representative:  Richard  H. 
Prevette  (same  address  as  appUcant). 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
LiQuid  tUuminum  sulfate  (aliun),  in 
bulk,  in  tank  vehicles,  from  East 
Point,  GA,  to  points  in  NC,  SC,  and 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Burris  Chemical,  Inc., 
P.O.  Box  4956,  Charleston.  SC  29405, 
(J.  W.  Jones).  Send  protests  to:  Mrs. 
Gail  Daugherty,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  124554  (Sub^21TA)  fUed 
February  13,  1978.  Applicant:  LANG 
CARTAGE  CORP..  338  South  17th 
Street.  Milwaukee,  WI  53201.  Appli- 
cant's representative:  Martin  J.  Lea- 
vltt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household 
cleaning  products  and  personal  groom- 
ing aids,  mops,  brooms,  waxes,  clean- 
ers, degreasers,  toilet  preparations,  as 
marketed  by  home  products  distribu- 
tors from  Chicago,  IL  to  points  In 
Keweenaw.  Baraga,  Menominee.  Chip- 
pewa, Houghton,  Iron.  Delta.  Ontona- 
gon, Marquette,  Dickinson.  Mackinac, 
and  Gogebic  Counties,  MI  (2)  House- 
hold cleaning  products  and  personal 
grooming  aids,  mops,  brooms,  VMxes, 
cleaner,  degreasers,  toilet  prepara- 
tions, as  marketed  by  home  products 
distributors  from  Zanesville,  OH  to 
points  in  Bay.  Huron,  Lapeer,  Living- 
ston, Ingham,  Washtenaw.  Hillsdale, 
Saginaw,  Sanilac,  Genessee.  Oakland, 
Calhound,  Wayne,  Lenawee,  Tuscola, 
St.  Clair,  Shiawassee,  Macomb,  Jack- 
son, Branch,  and  Monroe  Counties, 
MI,  under  a  continuing  contract  or 
contracts  with  Stanley  Home  Prod- 
ucts, Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Stanley  Home 
Products,  Inc.  112-116  Pleasant  St. 
Easthampton,  MA  01027.  (Thomas  J. 
Burke  III)  Send  protests  to:  Mrs.  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  room  619.  Milwau- 
kee, WI  53202. 

No.  MC  126822  (Sub-No.  45TA).  filed 
February  28,  1978.  Applicant:  WEST- 
PORT  TRUCKING  CO.,  812  South 
SUver,  P.O.  Box  401,  Paola,  KS  66071. 
Applicant's  representative:  Arthur  J. 
Cerra,  2100  TenMain  Center,  P.O.  Box 
19251.  Kansas  CTity,  MO  64141.  Au- 
thority is  sought  to  operate  temporary 
authority  as  a  common  carrier  by 
motor  vehicle,  qver  Irregular  routes. 


transporting  hida,  skins  and  pelts,  and 
pieces  therefrom  (except  commodities 
in  bulk)  from  the  hide  plant  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
DakoU  City,  NE,  to  points  in  CA,  DE, 
IL,  IN,  KY.  ME,  MD,  MA,  MI,  MN, 
NV,  NH,  NJ.  NY,  NC.  OH,  PA.  SC,  VT, 
VA,  WV,  WI,  and  the  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  In  ID.  MI,  MN,  MT,  NY.  ND. 
and  WA.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations  except  for  expori 
traffic,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors. Inc.,  DakoU  City,  NE  68731.  Send 
protests  to:  Thomas  P.  O'Hara,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 147  Federal  Building  and  U.S. 
Courthouse  4444  S.E.  Quincy,  Topeka, 
KS  66683. 

No.  MC  128220  (Sub-No.  20TA).  filed 
February  24,  1978.  Applicant:  RALPH 
LATHAM,  d.b.a.  LATHAM  TRUCK- 
ING CO.  P.O.  Box  508,  Bumside.  KY 
42519.  Applicant's  representative: 
Robert  Pearce,  P.O.  Box  1899,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  C^iarcoal,  charcoal  bri- 
quettes, fireplace  logs,  wood  chips, 
lighter  fluid,  spices,  sauces,  and  ver- 
miculite,  except  commodities  in  bulk 
from  Crossville,  TN  to  points  in  the 
United  States,  except  AK  and  HI.  (2) 
Materials,  supplies  and  equipment 
used  in  cormection  with  the  commod- 
ities described  in  (1)  above,  except 
commodities  in  bulk  from  points  in 
the  United  States,  except  AK  and  HL 
to  Crossville.  TN  for  180  days.  Sup- 
porting shipper:  Levem  N.  Forseth, 
Traffic  Manager,  Kingsford  CO,  Dlv. 
of  Clorox  Company,  P.O.  Box  1033, 
Louisville,  KY  40201.  Send  protests  to: 
Linda  H.  Sypher,  District  Supervisor, 
Interstate  Commerce  Commission,  426 
Post  Office  Building,  Louisville,  KY 
40202. 

No.  MC  129086  (Sub-No.  28TA).  filed 
February  27,  1978.  Applicant:  SPEN- 
CER TRUCKING  CORP.,  Route  2, 
P.O.  Box  254A,  Keyser,  WV  26726.  Ap- 
plicant's representative:  Dwlght  L. 
Koerber,  Jr.,  666  Eleventh  Street  NW., 
No.  805,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  CTiarcoal, 
wood  chips,  fireplace  logs,  lighter 
fluid,  and  barbeque  base  material 
(except  commodities  In  bulk).  From 
the  plantslte  and  facilities  of  the 
Kingsford  Co.,  at  or  near  Parsons,  and 
Ridgely,  WV,  to  points  in  CT.  DE,  DC, 
ME,  MD,  UA,  NH,  NJ,  NY,  PA,  RI, 
VA,  and  VT.  (2)  Returned,  daniaged. 


or  rejected  shipments  of  the  commod- 
ities listed  in  (1)  above,  and  pallets, 
form  points  in  CT,  DE,  DC.  ME,  MA, 
MD.  NH,  NJ.  NY.  PA,  RI,  VA,  and  VT 
to  the  plantsites  and  facilities  of  the 
Kingsford  Co..  at  or  near  Parsons  and 
Ridgeley,  WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  authority.  Support- 
irig  shipper(s).  The  Kingsford  Co.. 
P.O.  Box  1033.  Louisville,  KY  40201. 
Send  protests  to:  J.  A.  Niggenmyer, 
District  Supervisor,  Interstate  Com- 
merce Commission,  416  Old  Post 
Office  BuUdlnf ,  Wheeling,  WV  26003. 

No.  MC  129387  (Sub-NO.  50TA). 
filed  February  27,  1978,  Applicant: 
PAYNE  TRANSPORTATION,  INC., 
P.O.  Box  1271,  Huron,  SD  57350.  Ap- 
plicant's representative:  Scott  E. 
Daniel,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Candy  and  confectionary  items  from 
the  facilities  of  the  Swltzer  Candy  Co. 
located  at  or  near  St.  Louis,  MO  to 
points  in  WA.  OR,  CA,  NV,  ID,  MT. 
WY.  UT,  AZ.  NM,  CO.  KS,  and  NE. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  above  named  origin  and 
destined  to  the  named  destinations  for 
180  days.  Supporting  shippe;;:  Switzer 
Candy  Co.,  Division  of  Beatrice  Foods, 
1600  North  Broadway,  St.  Louis.  MO 
63102.  Shirley  James,  Traffic  Man- 
ager. Send  protests  to:  J.  L.  Hammond, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, room  455.  Federal  Building. 
Pierre.  SD  57501. 

No.  MC  133485  (Sub-No.  21TA).  filed 
February  24,  1978.  Applicant:  INTER- 
NATIONAL DETECTIVE  SERVICE. 
INC.,  1828  Westminster  Street,  Provi- 
dence, R.I.  02909.  Applicant's  repre- 
sentative: Morris  J.  Levin.  1620  Eye 
Street  NW.,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  stamps  between  New  York,  NY, 
and  points  in  CT.  ME,  MA,  NH,  RI. 
and  VT,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  General  Services 
Administration.  Crystal  Mall  Building, 
No.  4.  Washington,  DC  20406.  Send 
protests  to:  Gerald  H.  Curry,  District 
Supervisor,  24  Weybosset  Street,  room 
102,  Providence.  RI  02903. 

No.  MC  134574  (Sub-No.  27TA).  filed 
March  6,  1978.  Applicant:  FIGOL  DIS- 
TRIBUTORS LTD.,  11233-156  Street. 
Edmonton,  AB.  Canada  T5M  1Y2.  Ap- 
plicant's representative:  Ray  F.  Koby, 
314  Montana  Building,  Great  Falls, 
MT  59401.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredi- 
ents, in  bags,  from  the  port  of  entry 
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on  the  International  Boundary  line  be- 
tween the  United  SUtes  and  Canada 
at  or  near  Sweetgrass,  MT  to  points  In 
AZ  and  CA.  Restricted:  to  traffic  origi- 
nating at  Fort  Saskatchewan,  AB,  CD 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  John  E.  Campbell,  VP, 
Pacific  Coast  Resources  Corp.,  6055 
East  Washington  Boulevard,  Los  An- 
geles, CA  90040,  Fred  Kozak,  Assistant 
Manager,  Transportation,  Sherritt 
Gordon  Mines  Ltd..  Fort  Saskatch- 
ewan, AB,  Canada.  Send  protests  to: 
District  Supervisor.  Paul  J.  Labane, 
Interstate  Commerce  Commission. 
2602  First  Avenue,  North.  Billings,  MT 
59101. 

No.  MC  138676  (Sub-No.  7TA),  filed 
February  13,  1978.  Applicant:  O-J 
TRANSPORT  CO.,  2739  Sturtevant, 
Detroit,  Mich.  43206.  Applicant's  rep- 
resentative: Robert  E.  McFarland, 
McFarland  <fe  BuUard.  999  West  Big 
Beaver  Road,  Suite  1002,  313-  362- 
4222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Auto  parts  and  materials,  supplies, 
equipment,  and  related  articles  used  In 
the  manufacture  and  production  of 
motor  vehicles  from  the  facilities  of 
Freight  Consolidation  Services,  Inc., 
located  at  Chicago,  IL,  to  points  in  De- 
troit. MI,  and  the  commercial  zone 
thereof,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  General  Motors 
Corp.,  3007  Van  Dyke,  Warren,  MI 
48090.  V.  A.  Long.  General  Director. 
General  Motors  Logistics  Operations. 
Send  protests  to:  Timothy  S.  Quirm, 
District  Supervisor,  Interstate  Com- 
merce CommLssion,  Bureau  of  Oper- 
ations, 604  Federal  Bldg.  and  U.S. 
Courthouse.  231  West  Lafayette  Blvd., 
Detroit,  MI  48226. 

No.  MC  140024  (Sub-No.  89TA),  filed 
February  27,  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East 
52nd  Avenue,  Commerce  City,  CO 
80022.  Applicant's  representative: 
John  F,  Decock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Hides,  skins  and  pelts  and  pieces 
therefrom  (except  commodities  in 
bulk),  from:  The  hide  plant  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  NE,  to  points  in  the 
states  of  CA,  IL,  KY.  ME,  MA,  MI, 
MO,  NH,  NJ,  NY,  OH,  PA,  TX,  WV, 
WL  and  the  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
the  states  of  MI  and  NY  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Iowa  Beef   Processors,   Inc.,   Dakota 
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City.  NE  68731.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  721 
19th  St.,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

No.  MC  140509  (Sub-No.  4TA).  filed 
February  3.  1978.  Applicant:  ART 
KOHLER  TRUCKING,  INC.,  P.O. 
Box  68,  Audut>on,  MN  56511.  Appli- 
cant's representative:  Gene  P.  Johp- 
son,  P.O.  Box  2471.  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  FZoor  and 
wall  coverings  and  materials,  hand 
tools  and  supplies  for  the  installation 
thereof:  from  Lincoln,  Los  Angeles,  and 
Santa  Fe  Springs,  CA,  Bethanym  and 
New  Haven,  CT;  Miami.  FL;  Atlanta, 
Calhoim,  CartersvUle,  Chatsworth. 
Dalton,  Ellijay,  Rome,  and  Savannah, 
GA;  Chicago,  IL;  New  Orleans.  LA; 
Baltimore,  MD;  Boston,  MA;  Duluth, 
Eden.  Prairie.  Hopkins,  Minneapolis, 
and  its  Commercial  zone  and  Moor- 
head,  MN;  Houston,  MI;  Lincoln,  NE; 
East  Northport  and  New  York,  NY; 
Aberdeen  NC;  Fargo  and  Grand  Forks. 
ND;  Apple  (Treek,  Canton,  Cincinnati, 
Cleveland,  East  Sparta,  Hamilton, 
Marion,  Minerva,  and  Summitville, 
OH;  Philadelphia,  PA;  Dallas,  Hous- 
ton, and  Laredo,  TX;  Seattle  and  Spo- 
kane, WA;  and  Milwaukee,  WI;  to 
points  in  lA.  MN,  ND,  SD.  and  WI, 
points  in  that  part  of  IL  on  the  north 
of  Interstate  Hwy  74  and  those  points 
in  and  north  of  U.S.  Hwy  34  and  west 
of  Interstate  Hwy  74,  those  points  in 
the  Upper  Peninsula  of  MI.  and  those 
in  MT  east  of  the  Continental  Divide, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpperis):  RoUIn  B.  Child,  Inc., 
420  Excelsior  Ave.  West,  P.O.  Box  397, 
Hopkins,  MN  55343.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  657  2nd  Ave. 
North,  Room  268,  Federal  Bldg.  and 
U.S.  Post  Office,  Fargo,  ND  58102. 

No.  MC  141097  (Sub-No.  13TA),  fUed 
January  17,  1978.  Applicant:  Cal-Tex, 
Inc.  (a  North  Carolina  corporation), 
P.O.  Box  1678,  2300  Harbor  Blvd., 
Costa  Mesa,  CA  92626.  Applicant's  rep- 
resentative: Cal-Tex,  Inc.  (a  North 
Carolina  corporation),  P.O.  Box  1678, 
2300  Harbor  Blvd.,  Costa  Mesa,  CA 
92626.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  yams,  synthetic  fitter  and 
materials  and  supplies  used  in  the 
manufacturing  and  sale  thereof,  from 
the  facilities  of  Dow  Badische  Co.,  lo- 
cated at  or  near  Augusta.  Chatsworth. 
Dalton.  Fitzgerald,  Rossville.  and  Syl- 
vania.  GA;  Booneville,  Charlotte,  Gas- 
tonia,  and  Mebane,  NC;  Allendale,  An- 
derson, Greenville,  and  Trenton.  SC  to 
the   Ports  of  Entry   on   the  UiUted 
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States-Canada  International  Bound- 
ary Line  located  in  WA.  ID  and  MT. 
under  a  continuing  contract  with  Dow 
Badlsche  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Dow  Badlsche 
Co.,  Drawer  D,  Williamsburg,  VA 
23185.  Send  protests  to:  Interstate 
Commerce  Commission.  Edward  P. 
Henry.  District  Supervisor.  Room 
1321,  Federal  BuUdlng.  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

No.  MC  141846  (Sub-No.  ITA).  fUed 
February  15,  1978.  AppUcant:  WEST- 
ERN AUTO  CARRIERS.  CORP..  1950 
East  Street.  Concord.  CA  94520.  Appli- 
cant's representative:  Murray  R. 
Zwlcker,  (same  as  above,  phone  415- 
689-4700).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Truckway  service  for  used  automobiles 
and/or  used  pickup  trucks  and/or  used 
vans  between  any  and  all  of  the  fol- 
lowing: between  Biu-llngame.  CA  on 
the  one  hand,  and  on  the  other  hand 
Portland.  OR:  Seattle.  WA;  Reno.  NV; 
Salt  Lake  City.  DT;  and  Phoenix.  AZ. 
Between  Sacramento,  CA  on  the  one 
hand,  and  on  the  other  hand.  Port- 
land. OR;  Seattle.  WA;  and  Boise.  ID. 
Between  Phoenix.  AZ  on  the  one 
hand,  and  on  the  other  hand  Los  An- 
geles. CA:  Salt  Lake  City,  UT;  and 
Denver,  CO  for  120  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers ):  There  are 
approximately  5  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor, A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

No.  MC  143358  (Sub-No.  4TA).  fUed 
February  13,  1978.  Applicant:  STATE 
EXPRESS,  INC..  4259  Old  Dixie  Hwy.. 
Mountain  View.  GA  30070.  Applicant's 
representative:  Richard  M.  Tettel- 
baum.  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  bottled 
and  preserved  foodstuffs  (except  in 
bulk)  from  the  facilities  of  Vlasic 
Foods.  Inc..  at  or  near  Greenville.  MS 
to  points  in  AL.  AR,  CO.  PL,  GA,  IL. 
IN.  KS.  KY.  LA,  MO,  NM.  OH.  OK. 
TN  and  TX.  under  a  continuing  con- 
tract or  contracts  with  Vlasic  Foods. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  oi>eratlng  authority.  Sup- 
porting shlpper(s):  Vlasic  Foods.  Inc.. 
33200  West  14  MUe  Road.  West 
Bloomfield.  MI  48033.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252 
West  Peachtree  Street,  NW.,  Room 
300,  Atlanta,  GA  340309. 
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No.  144369TA,  fUed  February  27, 
1978.  Applicant:  GERARDO  &  SON 
MOTOR  SERVICJE,  INC.,  9850  Bal- 
moral, Rosemont.  IL  60018.  Appli- 
cant's representative:  Donald  S.  Mul- 
11ns  4704  West  Irving  Park  Road.  Chi- 
cago, IL  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
IMrtlng:  (1)  Such  merchandise  as  nor- 
mally sold  in  hardware  stores,  and  ma- 
terials, supplies,  and  equipment  used 
in  the  manufacture  and/or  assembly 
of  products  normally  sold  in  hardware 
stores,  from  Chicago.  IL,  to  points  in 
IL,  IN.  LA.  MI.  and  WI;  also,  from 
points  in  IL.  IN.  LA.  KT.  MI.  MN.  MO, 
OH,  TN,  and  WI.  to  (Chicago.  IL;  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract with  Cotter  &  Co;  (2)  paint  and 
paint  products,  from  Cary,  IL,  to 
points  in  IN,  lA,  KT,  MI,  MN.  MO. 
OH.  TN.  and  WI.  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  with  Gen- 
eral Paint  A  Chemical  Co.,  Division  of 
Cotter  &  Co.;  (3)  garden  and  farm 
equipment,  from  Cary,  IL,  to  points  in 
IN,  LA,  KY,  MI,  MN.  MO.  OH.  TN. 
and  WI,  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  with  General  Power 
Equipment  Co..  Division  of  Cotter  & 
Co..  and  with  Wheeler  Manufacturing 
Co.,  Subsidiary  of  General  Power 
Ekiulpment  Co.,  Division  of  Cotter  Sc 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
portirig  shippers:  There  are  approxi- 
mately (4)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  E>earbom  Street.  Room  1386. 
Chicago.  IL  60604. 

By  the  Commission. 

H.  G.  Homes.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-«274  FUed  3-2ft-78:  8:45  am] 
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[Notice  No.  39TA] 

MOTOI  CAIIKt  TCMPOtAlY  AUTHOWTY 
AfniCATIONS 

March  14.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 


day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  'Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  200  (Sub-No.  301TA),  fUed 
February  21,  1978.  Applicant:  RUSS 
INTERNA-nONAL  CORP..  903  Grand 
Avenue.  P.O.  Box  2809.  Kansas  City. 
MO  64106.  Applicant's  representative: 
Rodger  J.  Walsh  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting  : 
Metal  containers,  from  Danville,  IL,  to 
NJ;  Bereley,  RI;  Cockeysville,  MD; 
Mllford.  CO;  and  Andover  and  East 
Hampton,  MA,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  The  Conti- 
nental Group.  5401  West  65th.  Chica- 
go, IL  60638.  Send  protests  to:  Vernon 
V.  Coble.  District  Supervisor,  Inter- 
state Commerce  Commission.  600  Fed- 
eral Building.  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  2228  (Sub-No.  68TA).  filed 
February  28.  1978.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES. 
INC..  P.O.  Box  591,  East  Hwy  80,  Abi- 
lene, TX  79604.  Applicant's  represen- 
tative: Jerry  Prestridge,  P.O.  Box  1148, 
Austin,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  Between  El 
Paso.  TX  and  Phoenix.  AZ.  serving  all 


intermediate  points,  and  serving 
points  in  the  respective  commercial 
zones  of  El  Paso  and  Phoenix:  From  El 
Paso  over  Interstate  Hwy  10  to  Junc- 
tion U.S.  Hwy  70.  then  over  U.S.  Hwy 
70  to  junction  U.S.  Hwy  60,  then  over 
U.S.  Hwy  60  to  Junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  Phoenix,  and 
return  over  the  same  route;  (2)  be- 
tween Seminole,  TX  and  El  Paso,  TX. 
serving  no  intermediate  points:  from 
Seminole  over  U.S.  Hwy  62/180  to  El 
Paso  and  return  over  same  route.  Ap- 
plicant proposes  to  tack  or  combine 
the  authority  sought  above  with  its 
existing  operating  rights  contained  in 
Certificate  of  I*ublic  Convenience  and 
Necessity  No.  MC  2228.  and  sub-num- 
bered certificates  thereunder,  and 
therey  perform  through  transporta- 
tion. Applicant  also  proposes  to  per- 
form through,  joint-line  service  under 
the  authority  sought,  for  180  days. 
Supporting  shippers:  There  are  ap- 
proximately 381  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  in  Fort 
Worth.  TX.  Send  protests  to:  Robert 
J.  Kirspel.  District  Supervisor.  Room 
9A27,  Federal  BuUding,  819  Taylor 
Street.  Port  Worth.  TX  76102. 

No.  MC  64808  (Sub-No.  32TA).  fUed 
February  28,  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER.  INC..  1854 
Morgantown  Avenue,  P.O.  Box  507, 
Fairmont.  WV  26554.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of 
Friday  Canning  Corp.  at  or  near  New 
Richmond.  Gillett.  Coleman,  Eden  and 
Oakfield,  WI,  to  the  faculties  of  (1) 
Scot  Lad  Foods.  Inc.,  at  Hepzibah. 
WV;  and  (2)  E^oger  Co..  at  Charles- 
ton. WV  for  100  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  operating  authority. 
Supporting  shipper  Friday  Canning 
Corp.,  New  Richmond.  WI  54017.  Send 
protests  to:  J.  A.  Niggemyer,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 416  Old  Post  Office  Building, 
Wheeling.  WV  26003. 

No.  MC  68860  (Sub-No.  51TA).  filed 
February  22.  1978.  Applicant:  RUS- 
SELL TRANSFER,  INC.,  5259  Avi- 
ation Drive  NW.,  Roanoke,  VA  24012. 
Applicant's  representative:  Linlel  G. 
Gregory,  Jr.,  8259  Aviation  Drive,  Roa- 
noke, VA  24012.  Vice  President,  Traf- 
fic and  Commerce.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  materials  from 
Eden.  NC.  to  points  In  the  States  of 
AL.  DE.  IX:.  PL,  GA,  KY,  MD,  SC, 
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VA.  WV.  and  OH.  (2)  MateHals.  sup- 
plies and  equipment  used  in  the  manu- 
facture, sale,  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers  (except  commod- 
ities in  bulk),  from  points  in  the  States 
of  AL.  DE.  DC,  FL,  GA.  KY,  MD.  SC, 
OH,  VA,  and  WV,  to  Eden.  NC  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Miller  Brewing  Co.,  Milwaukee, 
WI  53208.  Send  protests  to:  Irene  W. 
Yost,  Secretary,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
P.O.  Box  210.  Roanoke,  VA  24011. 

No.  MC  100666  (Sub-No.  382TA). 
filed  February  21.  1978.  Applicant: 
MELTON  TRUCK  LINES.  INC..  P.O. 
Box  7666,  Shreveport,  LA  71107,  Ap- 
plicant's representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Ufe  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co..  at  or  near  Magnolia.  AZ, 
and  Pevely,  MO,  to  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Dow  Chemical  U.S.A.. 
P.O.  Box  36000.  Strongsville,  OH 
44136.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  100666  (Sub-No.  383TA), 
filed  February  28,  1978.  Applicant: 
MELTON  TRUCK  LINES,  INC.,  P.O. 
Box  7666,  1129  Grimmett  Drive, 
Shreveport,  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing, 3535  Northwest  58th  Street,  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  commxtn  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pallets,  from 
Bearden,  AZ,  to  Memphis,  TN,  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Arkansas 
Pallet  Manufacturing  Co.,  P.O.  Box 
157.  Bearden,  AZ  71720.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. T-9038  U.S.  Postal  Service 
Building.  701  Loyola  Avenue,  New  Or- 
leans, LA  701  IS. 

No.  MC  106674  (Sub-No.  290TA), 
filed  February  27,  1978.  Applicant: 
SCHH.TJ  MOTOR  LINES.  INC..  U.S. 
Hwy  24  West.  P.O.  Box  123.  Reming- 
ton. IN  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnson  (same  address 
as  applicant).  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  plantsltes  of  the  Republic  Steel 
Corp.  located  at  Canton.  Cleveland 
and  Warren,  OH,  to  points  in  IN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Republic  Steel  Corp.,  Box 
6778,  Cleveland.  OH  44101.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  343  West 
Wayne  Street.  Suite  113,  Fort  Wayne 
IN  46802. 

No.  MC  107496  (Sub-No.  1129TA), 
filed  February  22,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center.  666  Grand  Ave..  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traaisport- 
ing:  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Optio,  NE,  to  points  in 
KS  and  CO.  for  180  days.  Supporting 
shipper  Nutra-Flo  Chemical  Co.,  1919 
Grand  Avenue.  Sioux  City,  LA  51107. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  110012  (Sub-No.  41TA),  fUed 
February  27,  1978.  Applicant:  ROY 
WIDENER  MOTOR  LINES,  LNC,  707 
North  Liberty  Hill  Road,  P.O.  Box  68, 
Morristown,  TN  37814.  Applicant's 
representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street  NW.,  Washington,  DC  20004. 
Applicant  seeks  authority  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of:  Clocks  from  Knox 
County,  TN.  to  points  in  the  United 
States  (except  AK  and  HI)  and  re- 
turned shipments  of  clocks  and  mate- 
rials and  supplies  used  in  the  manu- 
facture of  clocks  (except  commodities 
in  bulk.  In  tank  vehicles)  from  points 
in  the  United  States  (except  AK  and 
HI)  to  Knox  County.  TN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper  Silver 
Msuiufacturing.  Inc.,  P.O.  Box  2748. 
Knoxville,  TN  37901.  Send  protests  to: 
District  Supervisor,  Joe  J.  Tate,  Feder- 
al Building,  801  Broadway  A422,  Nash- 
ville. TN  37203. 

No.  MC  112627  (Sub-No.  27TA).  filed 
March  7.  1978.  Applicant:  OWENS 
BROS..  INC..  P.O.  Box  247,  Dansville, 
NY  14437.  Applicant's  representative: 
S.  Michael  Richards/Raymond  A. 
Richards,  P.O.  Box  225,  44  North 
Avenue,  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  comm.on  carri' 
er,  by  motor  vehicle,  over  irregular 
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route*,  tnuisporting:  Wine,  In  contain- 
ers, from  HAmmondsport,  NY,  to 
point*  In  VT.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper.  Taylor  Wine 
Co..  Inc.,  Hammondsport,  NY  14840. 
Send  protesU  to:  Interstate  Commerce 
Commission,  UA  Courthouse  and 
Federal  Building.  100  South  Clinton 
Street.  Room  1259,  Syracuse.  NY 
13260. 

No.  MC  112668  (Sub-No.  58TA):  filed 
February  28.  1978.  Applicant: 
HARVEY  R.  SHIPLEY  &  SONS. 
INC..  1307  DoUey  Madison  Boulevard. 
Suite  301,  McLean,  VA  22101.  Appli- 
cant's representative:  Norman  E.  Shi- 
pley (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Gravel,  In 
bulk,  from  White  Marsh,  MD,  to 
points  and  places  in  the  State  of  NJ 
(except  Cumberland,  Salem.  Glouces- 
ter. Cape  May.  Atlantic.  Camden  and 
Burlington  Counties,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  H- 
Glen  Miller.  Traffic  Manager,  Harry 
T.  Campbell  Sons'  Co.,  Campbell- 
Grove  Division  of  the  nintkote  Co., 
11350  McCormick  Road,  Hunt  Valley, 
MD  21031.  Send  protests  to:  William 
L.  Hughes,  District  Sui)ervlsor,  Inter- 
state Commerce  Commission.  814-B 
Federal  Building,  Baltimore,  MD 
21201. 

No.  MC  115311  (Sub-No.  270TA), 
filed  March  7.  1978.  Applicant:  J  &  M 
TRANSPORTA-nON  CO..  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  K.  Edward 
Wolcott,  Suite  1200,  Atlanta  Gas  Light 
Tower,  235  Peachtree  Street,  Atlanta, 
GA  30303.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  and  preserved  foods tv/f, 
from  Fremont  and  Toledo,  OH  to 
points  In  AL.  FL,  GA.  LA.  MS.  NC.  SC 
and  TN.  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  H.  J.  Heinz  Co., 
P.O.  Box  57.  Pittsburgh,  PA  15230. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta,  GA  30309. 

No.  MC  115331  (Sub-No.  450TA). 
fUed  February  22.  1978.  Applicant 
TRUCK  TRANSPORT  INC.  29  Clay- 
ton Hills  Lane.  St.  Louis.  MO  63131. 
Applicant's  representative:  J.  R. 
Ferris,  230  St.  Cl&ir  Avenue,  East  St. 
Louis.  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Weed  killing  compounds,  her- 
bicides, in  bulk,  from  the  facilities  of 
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Shell  Chemical  Co.,  a  division  of  Shell 
Oil  Co.,  at  or  near  El  Paso.  IL,  to  the 
States  of  CO.  GA.  FL.  IN,  LA,  KS.  KY. 
MN.  MO.  NE.  NY.  NC.  OH.  PA.  TX. 
and  WI.  for  180  days.  Supporting  ship- 
per Shell  Chemical  Co..  2  SheU  Plaza, 
Houston,  TX  77001.  Send  protests  to: 
District  Supervisor,  J.  P.  Werthmann, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210 
N.  12th  Street,  St.  Louis.  MO  63101. 

No.  MC  155496  (Sub-No.  86TA).  filed 
March  7.  1978.  Applicant:  LUMBER 
TRANSPORT.  INC.,  P.O.  Box  111, 
Hwy  23  South,  Cochran.  GA  31014. 
Applicant's  representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta.  GA  30349.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  Forest  Products  Division. 
Kimberly-Clark  Corp..  at  or  near 
Waynesboro.  GA.  to  points  in  NC.  SC. 
VA.  WV.  and  OH.  for  180  days.  Sup- 
porting shipper  Kimberly-Clark  Corp. 
Forest  Products  Division.  1414  West 
Larson  Road.  Neenah.  WI  54956.  Send 
protests  to:  Sara  K.  Davis.  Transporta- 
tion Assistant.  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
1252  West  Peachtree  Street.  NW.. 
Room  300,  Atlanta,  GA  30309. 

No.  MC  115826  (Sub-No.  296TA), 
fUed  February  22.  1978.  Applicant:  W. 
J.  DIGBY,  INC..  1960  31st  Street,  P.O. 
Box  5088,  Terminal  Aruiex,  Denver, 
CO  80217.  Applicant's  representative: 
Howard  Gore  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Horse  meat,  from  Phoenix,  A2,  auid  its 
Commercial  Zone  to  points  in  NY,  NJ, 
and  Boston,  MA;  Houston,  Fort 
Worth,  and  Dallas.  TX.  and  Chicago. 
IL.  and  their  Commercial  Zones,  for 
180  days.  Supporting  shipper:  Chevco 
International,  Inc..  410  South  59th 
Avenue,  Phoenix.  AZ  85009.  Send  pro- 
tests to:  Herbert  C.  Ruoff.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House,  721 
19th  Street.  Denver.  CO  80202. 

No.  MC  117165  (Sub-No.  44TA),  fUed 
February  28,  1978.  Applicant:  ST. 
LOUIS  FREIGHT  LINES,  INC.,  P.O. 
Box  2140,  1117  U.S.  Hwy  20  West. 
Michigan  City,  IN  46360.  Applicant's 
representative:  William  L.  Pair  bank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
sulation board,  and  materials  and  sup- 
plies used  in  the  installation  of  insxila- 
tion  board,  from  the  facilities  of 
Johns-ManviUe  Sales  Corp.  at  Alexan- 
dria. IN.  to  points  in  IL,  OH.  WI  and 
lower  MI,  for  180  days.  Supporting 
shipper(s):  Johns-Manvllle  Sales 
Corp..  Edwin  T.  Sinclair.  Regional 
Traffic    Manager.    2222    Kensington 


Court,  Oak  Brook,  IL  60521.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transpor- 
tation Assistant,  Interstate  Conunarc* 
Commission,  Everett  McKinley  Dirk- 
sen  Building.  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60684. 

No.  MC  117815  (Sub-No.  281TA). 
filed  March  7,  1978.  Applicant: 
PULLEY  FREIGHT  LINES,  INC.,  405 
Southeast  20th  Street,  Des  Moines,  lA 
50317.  Applicant's  representative: 
Dewey  Marselle  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  plantsite  of  Jeno's. 
Inc..  at  Duluth.  MN.  to  points  in  IL, 
IN,  MI  and  OH.  Restricted  to  traffic 
originating  at  and  destined  to  the 
above  named  jja'uts,  for  180  days.  Ap- 
plicant has  tJzo  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Jeno's,  Inc.,  525  Lake  Avenue  South. 
Duluth.  MN  55802.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

No.  MC  117940  (Sub-No.  263TA), 
fUed  February  24.  1978.  Applicant:  NA- 
•nONWIDE  CARRIERS.  INC..  P.O. 
Box  104.  Maple  Plain.  MN  55359.  Ap- 
plicant's representative:  Allan  L.  Tim- 
merman.  5300  Highway  12.  Maple 
Plain,  MN  55359.  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
IMrting:  Agrictdturai  ctiemicals 
(except  in  bulk  in  tank  vehicles),  from 
Randolph.  WI,  and  points  in  its  com- 
mercial zone,  to  points  on  the  interna- 
tional boundary  line,  between  the 
United  States  and  Canada  located  in 
MN,  ND,  MT.  ID,  and  WA,  restricted 
to  traffic  in  foreign  commerce,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Eli  Lilly  Inter-America,  Inc.,  P.O. 
Box  32^  Indianapolis,  IN  46206.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

No.  MC  118989  (Sub-No.  182TA). 
filed  February  24.  1978.  Applicant: 
CONTAINER  TRANSIT.  INC..  6223 
South  wth  Street.  Milwaukee.  WI 
53221.  Applicant's  representative: 
Eugene  R.  Kraklow.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers,  from  the 
plant  and  warehouse  facilities  of 
Crown  Cork  &  Seal  Co..  Inc.,  at  or 
near  Bradley,  IL.  to  Perrysburg.  OH. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 


days  of  operatlhg  authority.  Support- 
ing shipper:  Crown  Cork  «&  Seal  Co.. 
Inc..  9300  Ashton  Road,  Philadelphia, 
PA  19136  (E.  H.  Fehskens).  Send  pro- 
tests to:  Mrs.  Gail  Daugherty,  Trans- 
portation Assisttmt,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  MUwBUkee,  WI  53202. 

No.  MC  119991  (Sub-No.  21TA),  fUed 
February  28.  1978.  Applicant:  YOUNG 
TRANSPORT.  INC..  P.O.  Box  3.  Lo- 
gansport,  IN  46947.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  comm^in  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Hides,  skins  and  pelts, 
and  pieces  therefrom  (except  commod- 
ities in  bulk),  from  the  hide  plant  of 
Iowa  Beef  Processors.  Inc.,  at  or  near 
Dakota  City,  NE;  to  points  in  the 
States  of  DE,  IL.  IN.  KY.  LA,  ME. 
MD.  MA.  MN.  MI.  NH.  NJ.  NY.  PA. 
TN.  VT.  VA,  WV.  WI;  and  the  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  MI  and  NY;  for  180 
days.  Applicant  has  also  filed  an  un- 
derljring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Iowa  Beef  Processors.  Inc.. 
Dakota  City.  NE  68731.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113.  Port  Wayne,  IN 
46802. 

No.  MC  12157  (Sub-No.  40TA),  fUed 
March  3.  1978.  Applicant:  CTI,  P.O. 
Box  397.  11115  N.  Casa  Grand  Hwy. 
Rillito.  AZ  85246.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1441 
E.  Thomas  Road,  Phoenix,  AZ  85014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  from  the  Consolidation 
Coal  Co..  mine  near  Bumham,  NM.  to 
the  Salt  River  Project  Coronado 
Power  Station  near  St.  John's.  AZ  for 
180  days.  Supporting  shipper  Consoli- 
dated Coal  Co..  2  Inverness  Dr.,  East 
Bldg..  Englewood.  CO  80111.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  2020,  Federal  Bldg.,  230 
N  First  Avenue,  Phoenix.  AZ.  85025. 

No.  MC  128746  (Sub-No.  36TA).  filed 
February  28.  1978.  Applicant: 
D'AGATA  NA-nONAL  TRUCKING 
CO..  3224-44  South  61st  St..  Philadel- 
phia. PA  19153.  Applicant's  represen- 
Utive:  Edward  J.  Kiley,  Suite  501. 
1730  M  St.  N.W..  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite  of 
Midland  Glass  Co..  Inc..  at  or  near 
Cliffwood,    NJ.    to    Onondaga    and 
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Oswego  Counties,  NY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557. 
Cliffwood,  NJ  07721.  Send  protests  to: 
T.  M.  Esposlto,  Transportation  Assis- 
tant. 600  Arch  St..  Room  3238.  Phila- 
delphia, PA  19106. 

No.  MC  129032  (Sub-No.  43TA),  filed 
February  28,  1978.  Applicant:  TOM 
INMAN  TRUCKING,  INC.,  6015 
South  40th  West  Avenue,  P.O.  Box 
9667,  Tulsa.  OK  74107.  AppUcant's 
representative:  Jerry  D.  Garland 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass,  flat,  from 
the  Ford  Motor  Co.,  Dearborn  Glass 
Plant  located  at  Dearborn,  MI.  to 
points  in  and  east  of  the  States  of  TX. 
OK,  KS.  NE,  SD,  and  ND,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Ford  Motor  Co.— Glass  Division. 
One  Parklane  Blvd.,  Suite  202  West. 
Dearborn,  MI  48126.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis- 
tant, Room  240,  Old  Post  Office  and 
Court  House  Bldg..  215  Northwest  3rd. 
Oklahoma  City.  OK  73102. 

No.  MC  133566  (Sub-No.  104TA). 
filed  February  22,  1978.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCK- 
ING CO..  INC.,  P.O.  Box  479,  Logans- 
port,  IN  46947.  Applicant's  representa- 
tive: Charles  W.  Beinhauer,  One 
World  Trade  Center,  Suite  4959,  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fresh  meats  and  packingh- 
ouse products,  from  the  plantsite  and 
warehouse  facilities  utilized  by  Briggs 
&  Co.,  a  subsidiary  of  Wilson  Foods 
Corp.,  at  Landover,  MD,  to  points  in 
CT.  MA,  and  RI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Wilson 
Foods  Corp.,  4545  Lincoln  Blvd.,  Okla- 
homa City,  OK  73105.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne.  IN 
46802. 

No.  MC  136407  (Sub-No.  17TA).  filed 
February  28,  1978.  Applicant:  COORS 
TRANSPORTATION  CO.,  5101  York 
Street,  Denver,  CO  80216.  Applicant's 
representative:  Thomas  J.  Burke,  Jr., 
1600  Lincoln  Center  Bldg..  1660  Lin- 
coln St.,  Denver,  CO  80264.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  malt  bever- 
ages, from  points  In  Jefferson  County. 
CO.  to  points  In  lA  and  MO.  restricted 
to  service  under  a  continuliig  contract 
or  contracts  with  Adolph  Coors  Co.  of 
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Golden.  CO;  (2)  eguipment,  materials, 
and  supplies,  used  and  dealth  in  by 
breweries,  porcelain  manufacturers  or 
container  manufacturers,  from  points 
in  LA  and  MO.  to  Jefferson  and  Boul- 
der Counties,  CO,  restricted  to  service 
under  a  continuing  contract  or  con- 
tracts with  the  following  shippers: 
Adolph  Coors  Co.,  Coors  Porcelain 
Co.,  or  Coors  Container  Co.,  all  of 
Golden,  CO  for  180  days.  Send  pro- 
tests to:  Herbert  C.  Ruoff,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

No.  MC  139526  (Sub-No.  5TA).  filed 
February  22,  1978.  Applicant:  HARRY 
LINDBERY  CO.,  INC..  6901  Maloney 
Avenue,  Hopkins,  MN  55343.  AppU- 
cant's representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Build- 
ing, Mhmeapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Utility  poles,  be- 
tween points  in  MN  and  between 
points  in  WI,  restricted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  rail,  for  180  days. 
Supporting  shippers:  L.D.  McFarland 
Co.,  ^01  West  Bumsville  Oosstown. 
BumsvUle.  MN  55337,  Idaho  Pole  Co.. 
201  West  Bumsville  Oosstown,  Bums- 
ville, MN  55337.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  110  South  4th  Street,  Minne- 
apolis. MN  55401. 

No.  MC  140033  (Sub-No.  42TA).  filed" 
February  22.  1978.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Applicant's  representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas. 
TX.  75245.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  for  human  consump- 
tion. In  mechanically  refrigerated 
equipment,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
and  warehouse  facilities  of  Kraft.  Inc.. 
at  Garland.  TX..  to  points  in  the 
States  of  LA.  MS.  and  TN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kraft,  Inc.,  500  Peshtlgo  Court. 
Chicago,  IL  60690.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  141823  (Sub-No.  3TA).  fUed 
February  28.  1978.  Applicant:  GLASS 
CONTAINER  TRANSPORT.  INC.. 
Route  1.  Box  271.  Ridgeway.  SC  29130. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  Author- 
ity sought  to  operate  as  a  contmct  car- 
rier, by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Glass  containers 
and  container  accessories,  from  the  fa- 
cilities of  Kerr  Glass  Manufacturing 
Corp.  located  at  or  near  Dunkirk.  Jay 
County.  IN.  to  Little  Rock,  AR;  St. 
Louis  and  Independence.  MO;  Des 
Moines  and  Marion,  lA;  Omaha.  NE; 
and  Columbus  and  Lima,  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Kerr  Glass  Manufacturing  Corp., 
P.O.  Box  97,  San  Springs,  OK  74063. 
Send  protests  to:  E.E.  Strotheid.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  302,  1400  Pickens 
Street,  1400  Building.  Columbia  SC 
29201. 

No.  MC  143267  (Sub-No.  12TA),  filed 
March  2.  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  State 
Route  82,  Mantua.  OH  44255.  Appli- 
cant's representative:  Peter  A.  Greene, 
900  17th  Street,  NW,  Washington,  DC, 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products,  from  the  facilities 
of  Harbison- Walker  Refractories,  Divi- 
sion of  Dresser  Industries,  Inc.,  at  or 
near  Hammond,  IN;  Pulton  and  Van- 
dalia,  MO;  Windham  and  Portsmouth, 
OH;  Templeton.  PA;  and  Baltimore 
and  Leslie,  MD,  to  points  in  IL,  IN,  LA, 
KY,  MD,  MI.  NY,  OH,  PA,  TN,  VA. 
WV  and  Kenosha,  MI,  Racine  and 
Waukesha  Counties.  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Harbison-Walker  Refractories,  division 
of  Dresser  Industries,  Inc.,  2  Gatesay 
Center,  Pittsburgh,  PA  15222.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 731  Federal  Officer  Bldg., 
1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

No.  MC  143378  (Sub-No.  6TA),  filed 
February  28.  1978.  Applicant;  WEST- 
ERN PROVISIONERS.  INC.,  a  Utah 
corporation,  P.O.  Box  15861,  Salt  Lake 
City,  UT  84115.  Applicant's  represen- 
Utive:  Chester  A.  Zyblut,  1030  Fif- 
teenth Street  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  : 
InstUated  copper  wire,  insulated 
copper  cable  and  bare  copper  wire, 
from  Linden  and  Hillside,  NJ.  to 
points  in  CA.  WA.  OR.  ID,  UT,  WY. 
MT.  NE.  CO.  NM.  and  AZ,  for  180 
days.  Supporting  shipper:  Hatfield 
Wire  &  Cable  Group.  12  Commerce 
Drive,  Cranford.  NJ  07016  (Floyd  H. 
Machette.  General  Traffic  Manager). 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
5301  Federal  BuUding.  125  South 
SUte  Street,  Salt  Lake  City.  UT  84138. 

No.  MC  144027  (Sub-No.  ITA).  fUed 
February  21.  1978.  Applicant:  WARD 
CARTAGE  AND  WAREHOUSING. 
INC..  Route  Number  4.  Glasgow,  KY 


NOTICES 

42141.  Applicant's  representative: 
Walter  Harwood.  P.O.  Box  15214, 
Nashville,  TN  37215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise  sold  and 
dealt  in  by  wholesale  and  retail  drug 
and  grocery  stores  and/warehouses, 
from  the  facilities  of  Proctor  and 
Gamble  Distributing,  Inc.,  at  Cincin- 
nati, OH.  to  Louisville.  KY.  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mr.  T.  R. 
Jander,  the  Proctor  &  Gamble  Distrib- 
uting Co.,  Motor  Transportation  Sec- 
tion Manager,  P.O.  Box  599.  Cincin- 
nati, OH  45201.  Send  protests  to: 
Linda  H.  S3T3her,  District  Supervisor, 
Interstate  Commerce  Commission,  426 
Post  Office  Building,  Louisiana,  KY 
40202. 

No.  MC  144041  (Sub-No.  5TA),  fUed 
February  28.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE,  Atlanta,  GA 
30345.  Applicant's  representative: 
Ralph  B.  Matthews.  1200  Atlanta  Gas 
Light  Tower.  Atlanta.  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Expanded 
plastic  products,  (except  in  bulk), 
from  the  facilities  of  the  Dow  Chemi- 
cal Co.  at  or  near  Magnolia.  AZ.,  and 
Pevely,  MO,  to  points  In  the  United 
States  on  and  ea.st  of  U.S.  Hwy  85.  for 
180  days.  Supporting  shipper:  Dow 
Chemical  U.S.A..  P.O.  Box  36000, 
Strongsville,  OH  44136.  Send  protests 
to:  Sara  K.  Davis.  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2152  W. 
Peachtree  St..  NW.  Rm.  300.  Atlanta, 
GA  30309. 

No.  MC  144041  (Sub-No.  6TA).  filed 
March  7.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle  NE..  Atlanta,  GA 
30345.  Applicant's  representative: 
Ralph  B.  Matthews,  1200  Atlanta  Gas 
Light  Tower.  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Footwear,  de- 
partment store  findings,  and  footwear 
display  cabinets,  from  the  facilities  of 
Meldisco  Shoe  Corp.,  at  or  near 
Morrow,  GA,  to  points  in  the  States  of 
AZ,  LA.  MO.  OK.  MS,  and  TX.  for  180 
days.  S'jpporting  shipper:  Meldisco 
Shoe-DiViSion  of  Melville  Shoe  Corp., 
Morrow  Industrial  Park,  Morrow,  GA 
30260.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  1252  West  Peachtree  St. 
NW..  Room  300.  AUanta.  GA  30309. 

No.  MC  144284  (Sub-No.  ITA).  fUed 
February  22.  1978.  Applicant:  THE 
LAIGHTS,  LTD..  doing  business  as 
HANOVER  COACH  LINES.  P.O.  Box 
216.  Hanover.  ON.  Canada  N4N3C4. 
Applicant's  representative:  William  J. 


Hirsch.  Suite  1125,  43  Court  Street, 
Buffalo.  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  roundtrip  charter  oper- 
ations, beginning  and  ending  at  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada  and  extending  to  points  in 
the  United  States,  including  AK  but 
excluding  HI.  Restricted  to  traffic 
originating  at  Walkerton.  Chesley. 
Neustadt,  and  Hanover,  ON,  Canada, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Hanover  Holiday  Tours 
Ltd.,  286A  10th  Street.  Hanover.  ON. 
Canada  N4N3C3.  Send  protests  to:  In- 
terstate Commerce  Commission, 
Bureau  of  Operations.  910  Federal 
Building.  Ill  West  Huron  Street.  Buf- 
falo. NY  14202. 

No.  MC  144310  (Sub-No.  ITA).  fUed 
February  21.  1978.  Applicant: 
MELVIN  BELLEW  TRUCKING.  2439 
N.  Elm  Street.  Henderson.  KY  42420. 
Applicant's  representative:  Ulvester 
Walker.  210  Third  Street.  Henderson, 
KY  42420.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  dry  fertilizer  mate- 
rials, in  bulk  and  dump  trucks,  from 
the  plantsite  of  Agrico  Chemical  Co. 
in  Henderson  County.  KY.  to  points  In 
KY.  IN,  IL.  OH.  TN.  and  MO.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: J.  J.  Stefanec,  Director,  Transpor- 
tation I..egislation  and  Research.  P.O. 
Box  3166.  Tulsa,  OK  74101.  Send  pro- 
tests to:  Linda  H.  Sypher.  District  Su- 
per\'isor.  Interstate  Commerce  Com- 
tiiission,  426  Post  Office  Building.  Lou- 
isviUe.  KY  40202. 

No.  MC  144372TA.  filed  February  23. 
1978.  Applicant:  L.  E.  BARNES  AND 
R.  A.  BARNES,  doing  business  as 
BARNES  TRUCKING.  720  8th 
Avenue  (P.O.  Box  386).  Safford.  AZ 
83546.  Applicant's  representative:  L.  E. 
Barnes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Beer,  in 
cans  and  bottles,  from  Los  Angeles. 
CA,  to  Globe  and  Safford.  AZ.  under  a 
continuing  contract  or  contracts  with 
Copper  Basin  Distributors,  for  180 
days.  Supporting  shipper:  Copper 
Basin  Distributors.  261  West  Oak 
Street.  Globe,  AZ  85501.  Send  protests 
to:  Andrew  V.  Baylor.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Room  2020,  Federal  Building,  230 
North  First  Avenue,  Phoenix.  AZ 
85025. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

(FR  E>oc.  78-8275  FUed  3-28-78;  8:45  am] 
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[M-113.  Amdt.  2,  Mar.  22,  1978] 

Deletion  of  Item  from  the  March  23, 
1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  11:30  a.m.  March 
23,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  22.  Dockets  31436  and 
31437.  National's  applications  to  sus- 
pend and  delete  service  at  Tallahassee 
(Mem«  No.  7815.  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor.   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Pricing  and  Domestic 
Aviation  requests  that  Item  22  be  de- 
leted from  the  Board's  calendar  for  its 
March  23  meeting.  The  Bureau  would 
like  to  make  changes  agreed  to  with 
the  Office  of  General  Counsel.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  this  item  from  the 
March  23,  1978.  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 


Chairmen,  Alfred  E.  Rahn 
Vice  Chairman,  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  EL  Bailey 

{S-664-78  FUed  3-27-78;  8:56  am] 
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[M-113,  Amdt.  3.  Mar.  22,  1978] 

Deletion  of  Item  From  the  March  23, 
1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  11:30  a.m..  March 
23.  1978. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14.  Docket  32246,  category 
Y  fares  proposed  by  Northwest  Air- 
lines, Inc.  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  the  Secretary.  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  14 
be  deleted  from  the  March  23.  1978, 
agenda.  The  staff  was  not  able  to  pre- 
pare the  memorandum  for  Board 
action  early  enough  to  allow  the 
Board  sufficient  time  to  consider  it. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  this  item  from 
the  March  23,  1978  agenda  and  that 
no  earlier  announcement  of  this  dele- 
tion was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti. 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

tS-665  Piled  3-27-78;  8:56  am] 
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[M-115,  Mar.  23,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  30. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Deregulation  of  air  freight  forwarding 
(Memo  No.  7828,  BPDA.  OEA,  HAS. 
BOE.  BIA,  OCrC). 

3.  Docket  30312,  petition  for  reconsider- 
ation of  Board  approval  of  ATC's  agree- 
ment re  domestic  reduced-rate  transpor- 
tation for  travel  agents  (Memo  No.  7068- 
B.  BPDA). 

4.  Docket  32246,  new  category  Y  fares  pro- 
posed by  Northwest  Airlines.  Inc. 
(BPDA). 


5.  Docket  32240,  proposal  by  Alrwest  to  re- 
structure its  fares  (BPDA). 

6.  Docket  32261,  proposal  by  Pan  Ameri- 
can to  restructure  fares  in  domestic  "fill- 
up"  markets  (BPDA). 

7.  Dockets  32146  and  31044,  increased  sur- 
charge per  shipment  of  restricted  arti- 
cles by  Western  (BPDA). 

8.  Docket  32197,  TWA's  proposed  restora- 
tion of  rules  governing  liability  special 
or  consequential  damages  and  unrouted 
traffic  (BPDA). 

9.  Docket  31371,  TWA's  petition  for  a  show 
cause  order  lifting  single-plane  restric- 
tions between  Atlanta/Tampa/Miami/ 
Ft.  Lauderdale  and  eleven  TWA  points 
west  of  Kansas  City  (Memo  No.  7842. 
BPDA). 

10.  World  Airways,  Inc.— Request  for  blan- 
ket waiver  to  operate  Japan-originating 
charter  flights  under  Japanese  rules 
(Memo  No.  7831.  BPDA,  BIA). 

11.  Docket  30699,  Oakland  Service  Case 
(BPDA). 

12.  DockeU  31541,  32005,  32023,  32054. 
32085,  and  32132.  applications  of  DHL 
Airways,  Air  Cargo  Hawaii,  Air  Cargo 
Enterprises,  and  Air  Polynesia  for  certi- 
ficate and  exemption  authority  to  use 
large  aircraft  in  all-cargo  service  within 
Hawaii  (BPDA,  OCiC). 

13.  Docket  31957.  Part  221,  rulemaking  re- 
quested by  TWA  for  modification  of  ad- 
vance filing  period  for  property  tariffs 
(request  for  instructions)  (Memo  No. 
7844.  OGC.  OEA,  BOE,  BIA.  BPDA). 

14.  Docket  31788,  petition  of  Trans  Interna- 
tional Airlines  and  World  Airways  for 
rulemaking  to  permit  split  all-cargo 
charters  and  split  cargo/passenger 
charters  (Memo  No.  7841,  OGC,  BPDA, 
BOE.  BIA.  OEA). 

15.  Dockets  27933  and  29233,  Airlift  Inter- 
national, et  al.,  and  American  Airline*, 
et  al..  Discretionary  review  by  Board  of 
initial  decision  (Memo  No.  7843.  OGC). 

16.  Docket  27914,  Tourist  Enterprises  Corp. 
"Orbis"  dba  Orbis  Polish  Travel  Bureau. 
Inc.  and  Parglello  Services,  Inc.— Peti- 
tion for  review  (OGC). 

17.  Docket  32087,  British  Airways  Board- 
Application  to  amend  its  foreign  air  car- 
rier permit  to  conform  to  the  terms  of 
the  United  States-United  Kingdom  Air 
Services  Agreement  effective  July  23. 
1977  (Memo  No.  7840.  BIA.  OC3C). 

18.  Docket  31554,  renewal  of  indirect  for- 
eign air  carrier  permit,  Schenker  &  Co. 
GmbH  (Germany)  dba  Schenkers  Inter- 
national Forwarders,  Inc.  (Memo  NO. 
7837.  BIA  OGC). 

19.  Docket  30658,  Linea  Aerea  Nacional- 
Chile  (LAN)— Amendment  of  foreign  air 
carrier  permit  (Memo  No.  7833,  BIA. 
OGC). 

20.  Designation  of  U.S.  Airline  on  United 
States- Yugoslavia  Route  (Memo  No. 
7830,  BIA). 

21.  Docket  31205.  advance  notice  of  pro- 
posed rulemaking  on  model  corporate 
disclosure  regulations,  issued  July  28. 
1977  (Memo  No.  6897-B,  BAS,  BPDA. 
BOE,  OGC). 


FEOBtAl  UGISTER,  VOL  43.  NO.  61— WEDNESDAY,  MARCH  29,  1978 


FfDEKAi  REGISTER,  VOL.  43,  NO.  61— WEDNESDAY.  iMARCH  29,  1978 


13162 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

[S-«66-78  FUed  3-37-78;  8:5«  am] 
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[M-119,  Mar.  24.  19781 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m..  March  29, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Ad  hoc  agreements  relat- 
ing to  fares  with  foreign  governments. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Ad  hoc  agreements  effecting  tariffs 
begin  to  expire  on  April  1.  1978.  So 
that  the  Board  may  consider  action 
before  the  expiration  date,  the  follow- 
ing Members  have  voted  that  agency 
business  requires  that  the  Board  meet 
on  Wednesday.  March  29,  1978.  on  less 
than  seven's  days'  notice,  and  that  no 
earlier  announcement  of  the  meeting 
was  possible: 

Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 

Discussion  of  the  agreements  will  in- 
volve the  formulation  of  the  United 
States  negotiation  strategy  with  sever- 
al foreign  governments.  Premature 
public  disclosure  of  the  options,  plans 
and  opinions  of  the  Board  could  seri- 
ously compromise  the  Board's  ability 
to  successfully  negotiate  in  the  best  In- 
terest of  the  United  States. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters, 
the  premature  disclosure  of  which 
would  be  likely  to  signicantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the  ex- 
emption provided  under  5  U.S.C. 
552b(cK9)(B)  and  14  CFR  section 
310b.5(9KB)  and  that  the  meeting 
should  be  closed: 

Vice  Chairman.  O.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'MeUa 


PntsoNS  Expected  to  Attend 

Board  Members.— Chairman,  Alfred  E. 
Kahn;  Vice  Chairman.  Q.  Joseph  Minetti; 
member,  Lee  R.  West;  Member,  Richard  J. 
O'Melia;  and  Member.  Elizabeth  E.  Bailey. 

Assistants  to  Board  Members.— Mr.  Mike 
Roach.  Mr.  James  Casey,  Mr.  John 
Golden.  Mr.  Elias  Rodriguez,  and  Mr. 
Ford  Cole. 
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Office    of    the    Manadng    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     Aviation.— Mr. 

E>onaId  Farmer,  Mr.  Donald  Litton,  Mr. 

Joseph    Chesen.    Mr.   Tony    Largay.    Ms. 

Mary  Pett,  Mr.  Dick  Stair,  and  Ms.  Fran 

Gedra. 

Bureau  of  Pricing  and  Domestic  Aviation.— 
Mr.  Michael  Levine,  Ms.  Barbara  Clark, 
Mr.  Herbert  Aswall,  Mr.  James  Deegan. 
Mr.  James  Greene,  and  Mr.  James  McNa- 
hon. 

Office  of  the  General  Counsel.— Mr.  Philip 
Bakes.  Mr.  Gary  Edies.  Mr.  Peter 
Schwarzkopf,  and  Mr.  Mitchell  Black. 

Office  of  Economic  Analysis.— Mr.  I>arlus 
Gaskins.  Mr.  Ricahrd  Klem,  and  Mr. 
Bruce  Stram. 

Office  of  the  Secretary.- Mr.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

Reporter.— North  American  Reporting. 

General  Counsel  CERTiric.\TioN 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b<cK9)<B)  and  14  CFR  section 
310b.5  (9)(B). 

Philip  J.  Bakes.  Jr.. 
General  Counsel 
[S-472  Filed  3-27-78;  3:27  pm] 


[1410-01] 


ROYALTY      TRIBU- 


COPYRIGHT 
NAL. 

TIME  AND  DATE:  10  a.m..  April  6, 
1978. 

PLACE:  Room  500,  2000  L  Street  NW. 

STATUS:  Open. 

SUBJECT:  To  continue  hearings  for 
the  determination  of  reasonable  terms 
and  rates  of  royalty  payments  with  re- 
spect to  the  use  of  published  pictorial, 
graphic,  and  sculptural  works  in  con- 
nection with  noncommercial  broad- 
casting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Thomas  C.  Brennan.  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

Thomas  C.  Brennan, 
Copyright  Royalty  Tribunal 
tS-670-78  FUed  3-27-78;  3:07  pm] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Monday, 
April  3.  1973. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

L  Proposed    negotiation    of    competitive 
purchases  of  computers  and  computer 


"Equipment  within  the  Federal  Reserve 
System.  (This  matter  was  originally  an- 
nounced for  a  meeting  on  March  22, 
1978). 
2.  Any  agenda  items  carried  forward  from 
a  previously  amiounced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Date:  March  24. 1978. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  board. 
(S-662-78  FUed  3-27-78;  8:56  pmj 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, March  29.  1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

STATUS:  Partially  open-partially 
closed  special  conference. 

In  addition  to  those  persons  listed  as 
attending  the  closed  portion  of  the 
conference  already  noticed  for  March 
29.  1978.  the  following  persons  will 
also  be  attending: 

Robert  J.  Brooks.  Office  of  I»rocecdings,  and 
also  from  Proceedings: 

Michael  Erenber?.  Assistant  Deputy  Direc- 
tor-Operating Rights 

Kurt  Vrcgel.  Section  of  Operating  Rights. 

Otis  Lancaster,  Bureau  of  Eoonomlcs. 

Gerold  Muskin,  Bureau  of  Economics. 

Commisoion  regular  and  special  con- 
ferences are  also  attended  by  members 
of  the  individual  Commissioner's 
staffs.  Such  staff  assignments  are  fre- 
quently not  made  until  just  preceding 
such  conferences.  Accordingly,  inter- 
ested persons  are  advised  that  such  ad- 
ditional persons  wiU  attend  but  not 
participate. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Information  and  Consumer  Affairs, 
telephone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

Dated:  March  27, 1978. 

[S-673-78  FUed  3-27-78;  4:01  pml 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  pjn.,  Wednesday, 
April  5. 1978. 


PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
March,  1978. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will 
be  given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K,  Quinn,  Jr.,  Execu- 
.    tive   Secretary,   telephone   202-523- 
5012. 

Date  of  notice:  March  27,  1978, 
[S-671-78  Filed  3-27-78;  3:07  pm] 


[7710-12] 


POSTAL  SERVICE. 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  April  4,  1978,  in  the 
Postal  Employee  Development  Center, 
Conference  Room,  Fifth  Floor,  Room 
555,  Philadelphia  Post  Office  Building, 
Market  Street  at  30th  Street,  Philadel- 
phia, Pa.  Except  as  indicated  in  the 
following  paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  below.  Re- 
quests for  information  alraut  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  the  Board,  Louis  A.  Cox,  at 
202-245-4632. 

On  March  1,  1978,  the  Board  of  Gov- 
ernors voted  to  close  to  public  observa- 
tion a  portion  of  the  April  4,  1978, 
meeting.  Each  of  the  members  of  the 
Board  who  was  present  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright, 
Holding,  Ching,  Codding,  Hardesty, 
and  Robertson;  Postmaster  General 
Bolger;  Secretary  to  the  Board  Cox; 
and  Senior  Assistant  Postmaster  Gen- 
eral (EJmployee  and  Labor  Relations) 
Conway. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  anticipated  collective 
bargaining  negotiations  involving  par- 
ties to  the  1975  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  cer- 
tain postal  employees,  which  is  sched- 
uled to  expire  in  July  of  1978. 

Agenda 
1.  Minutes  of  the  previous  meeting. 
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2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  prac- 
tice, the  Board's  agenda  provides  this 
opportunity  for  the  Postmaster  General 
to  inform  the  members  of  miscellaneous 
current  developments  concerning  the 
Postal  Service.  He  might  report,  for  ex- 
ample, the  occurrence  of  a  recent  Con- 
gressional hearing,  the  appointment  or 
assignment  of  a  key  official,  or  the 
effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  trans- 
portation industry.  Nothing  that  re- 
quires a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster  Gen- 
eral. 

(Mr.  Cooper,  Regioanl  Postmaster 
General,  will  report  on  postal  conditions 
in  the  Eastern  Region.) 

4.  Proposed  request  to  the  Rate  Commis- 
sion on  a  surcharge  for  nonstandard 
first-class  and  single  piece  third-class 
mail. 

(Mr.  McCaffrey,  assistant  Postmaster 
General  for  Rates  and  Classification  De- 
partment, will  present  a  proposed  filing 
with  the  Postal  Rate  Commission  re- 
questing a  recommended  decision  to  es- 
tablish a  surcharge  for  first-class  mail 
weighing  two  ounces  or  less,  which  has  a 
height  to  length  ratio  which  does  not 
fall  between  1:1.3  and  1:2.6  inclusive  or 
which  exceeds  6.125  Inches  in  height, 
11.5  inches  In  length,  or  0.25  inches  in 
thickness.  When  these  size  standards 
were  recommended  by  the  Rate  Com- 
mission and  approved  by  the  Governors 
as  part  of  the  Domestic  Mail  Classifica- 
tion Schedule,  in  the  spring  of  1976,  it 
was  understood  that  a  surcharge  for 
these  categories  of  nonstandard  mail 
would  not  become  effective  for  at  least 
two  years  after  the  date  of  the  Commis- 
sion's Recommended  Decision  (i.e.,  imtil 
at  least  April  15.  1978.)) 

5.  Review  of  capital  investment  program. 

(Mr.  Biglin.  Senior  Assistant  Postmas- 
ter General,  Finance  Group,  will  review 
the  general  status  of,  and  accomplish- 
ments under,  the  Postal  Service's  capital 
investment  program.  Similar  reviews  are 
scheduled  semiannuaUy.) 

6.  Postal  facilities  plan  for  the  San  Fran- 
cisco Bay  Area. 

(Mr.  Morris,  Regional  Postmaster 
General  for  the  Western  Region,  will  de- 
scribe the  Postal  Service's  general  plan 
for  faculties  in  the  Bay  Area.) 

7.  Capital  investment  projects. 

a.  Mr.  Morris  wiU  present  a  proposal 
to  authorize  a  new  general  maU  facility 
and  vehicle  maintenance  facility  for  San 
Francisco. 

b.  Mr.  Sommerkamp,  Regional  Post- 
master General  for  the  Northeast 
Region  will  present  a  proposal  to  autho- 
rize a  new  general  mail  facUity  and  vehi- 
cle maintenance  facility  for  Western 
Nassau  County,  Long  Island,  N.V. 

c.  Mr.  Dorsey,  Senior  Assistant  Post- 
master General  (Operations)  wiU  pre- 
sent a  proposal  for  the  procurement  of 
container  unloaders  for  the  bulk  maU 
system. 

8.  Report  on  legislative  matters. 

(Mr.  Finch,  Assistant  Postmaster  Gen- 
eral (Government  Relations).  wiU  report 
on  the  current  operation  of  the  Govern- 
ment Relations  Department  and  on  cur- 
rent legislative  activity  Involving  the 
Postal  Service.) 

9.  Report  on  mechanization  developments 
in  foreign  postal  administrations. 
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(Mr.  Jellison,  Assistant  Postmaster 
General  for  the  Mail  Processing  E>epart- 
ment,  wlU  report  on  developments  in  the 
use  of  computer  technology  and  modem 
mechanization  by  certain  postal  admin- 
istrations in  Western  Europe.) 

10.  Discussion   of  plans   for  appointing  a 
Deputy  Postmaster  General. 

(The  Governors  and  the  Postmaster 
General  wiU  discuss  possible  actions 
that  they  may  wish  to  take  in  the  Ught 
of  the  current  vacancy  in  the  position  of 
Deputy  Postmaster  General.  It  is  possi- 
ble that  the  Governors  may  decide  to 
take  action  which  may  result  in  the  ap- 
pointment of  a  new  Deputy  Postmaster 
General.  If  the  Governors  should  decide 
to  discuss  the  possible  appointment  of  a 
new  Deputy  Postmaster  General  at  the 
April  4  meeting,  it  is  possible  they  may 
wish  to  vote  on  whether  to  close  part  of 
or  aU  the  portion  of  the  meeting  that 
may  be  devoted  to  the  discussion  of  this 
subject.) 

11.  Discussion  of  strategies  and  positions  in 
collective  bargaining  negotiations. 

(Mr.  Conway,  Senior  Assistant  Post- 
master General,  Employee  and  Labor 
Relations  Group,  wUl  discuss  with  the 
Board  possible  strategies  and  positions 
in  anticipated  collective  bargaining  ne- 
gotiations for  a  new  labor  agreement.  As 
stated  above  in  the  notice  of  meeting, 
the  part  of  the  meeting  that  wUl  be  de- 
voted to  this  matter  wUl  be  closed  to  the 
public.) 

Louis  A.  Cox, 
Secretary. 
IS-668  FUed  3-27-78;  12:23  pm] 
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POSTAL  SERVICE  (Board  of  Gover- 
nors). 

The  Committee  on  Postal  Rates  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39  CFR  5.2,  7.5) 
and  the  Government  in  the  Simshine 
Act  (5  U.S.C.  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meet- 
ing at  7:30  a.m.  on  Tuesday,  April  4, 
1978,  in  the  Postal  Employee  Develop- 
ment Center  Conference  Room,  Fifth 
Floor.  Room  555,  Philadelphia  Post 
Office  Building,  Market  Street  at  30th 
Street,  Philadelphia,  Pa.  The  meeting 
is  open  to  the  public.  Requests  for  in- 
formation about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

The  Committee  will  discuss  the  Re- 
quest for  a  Recommended  Decision  on 
a  surcharge  for  nonstandard  mail.  The 
Committee  meeting  is  to  be  held  in  an- 
ticipation of  a  meeting  of  the  Board  of 
Governors  which  is  scheduled  to  com- 
mence at  8:30  a.m.  on  the  same  day. 
The  proposed  request  is  on  the  agenda 
for  the  Board  meeting. 

Louis  A,  Cox, 
Secretary. 
[S-669  FUed  3-27-78;  12:23  pml 


FEDEftAL  lEGISTn,  VOL  43,  NO,  61— mONESDAY,  MAICH  29,  197t 


13164-13180 


SUNSHINE  Aa  MEETINGS 


[8010-01] 


II 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  12181.  March  23,  1978. 
CHANGES  IN  THE  MEETINGS:  Ad- 
ditional items  to  be  considered.  Res- 
cheduling of  agenda  items. 

At  the  open  meeting  scheduled  for 
Tuesday,  March  28.  1978.  at  9  a.m..  the 
following  additional  item  will  be  con- 
sidered by  the  Commission: 

Proposed  transmittal  of  comments  to  Sena- 
tor Harrison  A.  Williams.  Jr..  Chairman  of 
the  Subcommittee  on  Securities  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  concerning  Title  II  of  S. 
1815,  the  Small  Business  Venture  CaplUl 
Act  of  1977. 
The    above     item    was    previously 

added  to  the  calendar  of  the  open 

meeting   held  on  Wednesday,   March 

22,  1978,  at  10  a.m. 


The  following  additional  Items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  for  Tues- 
day. March  28,  1978.  immediately  fol- 
lowing the  open  meeting  at  9  a.m.: 

Freedom  of  Information  Act  Appeal  (Res- 
cheduled from  Monday.  March  27.  1978  at 
2:30  p.m.). 

Regulatory  matter  bearing  enforcement  Im- 
plications. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that.  In  his  opinion,  the  additional 
item  to  be  considered  at  the  closed 
meeting  may  be  so  considered  pursu- 
ant to  one  or  more  of  the  exemptions 
set  forth  in  5  U.S.C.  552b(c)  (4).  (8). 
(9KA).  and  (10)  and  17  CFR  200.402(a) 
(8).  (9Hi).  and(lO). 

Commissioners  Loomis.  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  reschedul- 
ing and  that  no  earlier  notice  thereof 
was  possible. 

March  24.  1978. 

(S-663-78  FUed  3-27-78;  8:56  am] 
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DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Assistant 
Secretary  for  Housing- 
Federal  Housing 
Commissioner 


SECTIONS  8  AND  23, 
HOUSING  ASSISTANCE 
PAYMENTS  PROGRAMS 

Amendment  of  Schedule  B, 

Section  8  Existing  Housing  and 

Section  23  Existing  Housing 
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[4210-01] 

THi*  24 — Housing  and  Urbon 
Development 

CHAPTER  VIII— OFFICE  OF  ASSIS> 
TANT  SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSION- 
ER, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-516] 

PART  803— SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PRO- 
GRAM I 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Amendment  of  Schedule  B — Section  8 
Existing  Housing  and  Section  23 
Existing  Housing       | 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Pinal  rule.    ■ 

SUMMARY:  HUD  is  amending  the 
schedules  that  set  forth  the  fair 
market  rents  for  the  section  23  and 
section  8  housing  assistance  payments 
programs  for  existing  housing. 

These  schedules  were  recalculated 
for  all  market  areas  in  the  United 
States  on  the  basis  of  changes  in  Con- 
sumer Price  Indices  for  rents  and  utili- 
ties and  comments  from  HUD  field  of- 
fices and  the  general  public.  The  re- 
vised schedules  were  published  for 
comment  on  February  14,  1978. 

Pair  market  rents  are  intended  to  re- 
flect the  average  rents  currently  being 
charged  for  available  standard  units  of 
modest  (nonluxury)  nature  with  suit- 
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able  amenities  in  the  applicable 
county  or  standard  metropolitan  sta- 
tistical area. 

EPPECTIVE  DATE:  March  29,  1978. 

POR  PURTHER  INPORMATION 
CONTACT: 

Bernard  Horn,  Acting  Director, 
Office  of  Economic  and  Market 
Analysis,  PD&R.  HUD,  Washington, 
D.C.  20410.  202-755-5870.  This  is  not 
a  toll-free  number. 

SUPPLEMENTARY  INPORMATION: 
HUD  gave  notice  on  Pebruary  14, 
1978.  at  24  PR  6402,  that  it  was  pro- 
posing to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  revising 
Part  803.  Schedule  B.  and  Part  888, 
Schedule  B.  The  comment  period 
closed  March  1,  1978. 

By  deadline,  the  Department  had  re- 
ceived 67  comments  from  the  general 
public  and  HUD  field  offices  in  re- 
sponse to  the  Pebruary  14  publication. 
Most  of  the  comments  requested  in- 
creases in  the  Schedules. 

HUD  recognizes  the  need  to  review 
current  data  as  quickly  and  carefully 
as  possible  in  order  to  determine 
whether  changes  in  the  schedule  are 
required.  However,  section  8(c)(1)  of 
the  U.S.  Housing  Act  of  1937  requires 
annual  publication,  and  the  last  gener- 
al revision  of  the  fair  market  rents  was 
made  effective  as  of  March  29,  1977. 
To  avoid  publication  of  the  rents  after 
March  29,  1978,  HUD  has  determined 
to  publish  for  effect  the  schedules  as 
published  for  comment  on  Pebruary 
14.  1978.  with  some  modifications 
based  on  requests  for  changes  from 
HUD  field  offices  received  after  the 
proposed  schedules  were  developed. 
Notwithstanding  the  determination  to 
publish  for  effect,  all  comments  re- 
ceived are  being  carefully  considered, 
and  the  fair  market  rent  schedules  will 
be  amended  in  the  near  future  for 
those  market  areas  for  which  amend- 
ments are  determined  to  be  warranted. 
This  procedure  is  necessary  because: 
( 1 )  The  large  number  of  comments  re- 


ceived makes  a  rapid  analysis  of  com- 
ments received  on  the  proposed  fair 
market  rent  schedules  impractical,  and 
(2)  in  many  cases,  additional  justifica- 
tion and/or  verification  from  HUD 
field  offices  of  the  data  submitted  is 
necessary  prior  to  publication  of  re- 
vised schedules. 

It  should  be  noted  that:  (1)  An 
owner  who  qualifies  for  an  annual  ad- 
justment (which  Is  based  upon  the 
percentage  change  in  fair  market 
rents)  is  not  automatically  eligible  for 
an  adjustment  in  the  amount  of  the 
percentage  change  in  the  fair  market 
rents,  and  (2)  there  must  be  compli- 
ance with  the  requirements  in  section 
882.106  concerning  fair  market  rent 
and  rent  reasonableness  limitations. 
Armual  Adjustments  may  be  autho- 
rized by  public  housing  agencies 
(PHAs)  provided  that  the  owner  has 
the  legal  right  to  terminate  the  tenan- 
cy. 

A  finding  of  inapplicability  regard- 
ing the  Nations^  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Cierk,  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410.  It  is  hereby  certi- 
fied that  the  economic  and  inflation- 
ary impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance 
with  Executive  Order  11821. 

Accordingly.  Title  24,  Part  888. 
Schedule  B,  and  Part  803,  Schedule  B, 
are  revised  as  set  forth  below. 

(Sec  7(d),  Department  of  HUD  Act  (42 
UJS.C.  3535(d)).) 

Issued  at  Washington,  D.C,  March. 
1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 


FEDftAL  UGISTU,  VOL  43,  NO.  61— WEDNESDAY,  MAtCH  29,  197t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  LKBAN  DEVELOPMENT 
SECTION  e  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13183 


\ 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    1 

0  BEDROOMS     1  BEDROOM    2  .BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SANCOR, MAINE  INSURING  OFFICE 

SMSA:  LEWISTON-AUBURN,  ME 
SMSA  PART: ANDROSCOGGIN 
STATE:ME 

SMSA:  PORTLAND,  ME 

SMSA  PART: CUMBERLAND 
STATE:ME 

SMSA  part:vork 
STATECME 


NON  SMSA 
NONSMSA  PART 
STATE 

COUNTY; 
STATE: 

NONSMSA  PART: 
STATE; 


COUMTV 
STATE 

COUNTY 
STATE: 

county; 

STATE; 

county: 

STATE: 

COUNTY: 
state: 

county: 
STATE 


; ANDROSCOGGIN 

:ME 

AROOSTOOK 
ME 

CUMBERLAND 
ME 

: FRANKLIN 
:ME 

: HANCOCK 

:ME 

:  KENNEBEC 
ME 

KNOX 
ME 


LINCOLN 
ME 

OXFORD 
:ME 


.  COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

NONSMSA  PART: 
STATE: 


PENOBSCOT 
:ME 

: PISCATAQUIS 
:me 

: SAGADAHOC 
:ME 

: SOMERSET 
:ME 

:WAL0O 
:ME 

: WASHINGTON 
:ME 

YORK 

ME 


NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator- 

NC!i-ELEVATQR: 

elevator: 

non-elevator: 
elevator: 


151 
166 

171 
189 

203 
224 

234 
257 

255 
280 

163 
179 

191 
211 

223 
246 

263 
290 

303 
333 

163 
179 

191 
211 

223 
246 

2G3 
290 

303 
333 

151 

166 

171 
189 

203 
224 

234 
257 

255 

280 

141 
155 

162 
178 

191 
211 

211 

231 

231 
254 

151 

166 

171 
189 

203 
224 

234 

257 

255 
280 

141 
155 

162 
178 

191 
211 

211 
231 

231 
254 

^4i 
155 

162 
178 

191 
211 

211 
231 

231 

254 

1st 
166 

171 
189 

203 
224 

224 
245 

245 
270 

141  — 
155 

162 
178 

191 
211 

211 

231 

231 
254 

141 
155 

162 
178 

191 
211 

211 
231 

231 
254 

141 
15S 

162 
178 

191 
ill 

211 
231 

231 
254 

151 
166 

171 
189 

203 
224 

224 
245 

245 

270 

141 
155 

162 
178 

191 
211 

21t 
231 

231 
254 

tSf 
166 

I7» 
1W 

203 
224 

224 
245 

245 
270 

141  ■ 
155 

162 
178 

191 
311 

211 
331 

231 
254 

141 
155 

162   . 
178 

ail 

311 
.  231 

231 
254 

141 
15- 

1«« 

ait 

211 
331 

231 
254 

151 
166 

171 
tS9 

ao» 

324 

334 

255 
280 

note:  fair  «*»«T  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEOROOM  UNITS  AS  FOLLOWS- 
5-8R  .  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR  *5  FOLLOWS. 
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tUlES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOOU  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

„^ .  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

REGION    1 


BOS TON, MASSACHUSETTS  AREA  OFFICE 
SMSA:  BOSTON.  MA 
SMSA  PART: ESSEX 
STATE :MA 

SMSA  PART:MID0LESEX 
STATE:II* 

SMSA  PART: NORFOLK 
STATE:MA 

SMSA  PART: PLYMOUTH 
STATE:MA 

COUNTY: SUFFOLK 
STATE:MA 


I 

SMSA:  BROCKTON,  iM 
SMSA  PART: BRISTOL 
STATE:MA 

SMSA  PART: NORFOLK 
STATE:MA 

SMSA  PART: PLYMOUTH 
STATE:MA 

shsa:  pall  river.  MA-RI 
smsa  part: bristol 

STATE:MA 

SHSA:  FITCHBURC-LEOMINSTER.  MA 
SMSA  PART:MID0LESEX 
STATE:MA 

SMSA  part: WORCESTER 
STATE:MA 

SMSA:  LAWRENCE-HAVERHILL,  MA-NH 
SMSA  PART: ESSEX 

STATE:MA 

Smsa:  lomell.  ma  nh 

SMSA  PART:MID0LESEX 
STATE: MA 

smsa:  new  BEDFORD.  MA 

SMSA  PART: BRISTOL 

STATE:MA 

SMSA  PART: PLYMOUTH 
STATE:II*  I 

SMSA:  PITTSFIELD.  MA 
SMSA  PART: BERKSHIRE 
STATE:MA 


NON-ELEVATOR : 

elevator: 

non-elevator : 
Elevator: 

non-elevator: 
elevator: 

non-e levator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

MON-ELEVATOR: 

elevator: 


non-elevator: 
elevator: 


smsa:  PROVIOENCE-WARWICK-PAWTUCKET,  RI-MA 

'iJlsA  part:  BRISTOL  '*°'*-^^f  uirnS: 

STATE:MA  ELEVATOR. 


SMSA  PART: NORFOLK 
STATE:MA 

SMSA  PART: WORCESTER 
STATE:MA 


MON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 


smsa:  springfield-chicopee-holyoke.  ma-ct 

SMSA  PART:hAMPDEN  •*°'*"l'liiTSS- 

STATE:MA  ELEVATOW. 


SMSA  part: HAMPSHIRE 
STATE:MA 


NON-E levator: 

elevator: 


335 
359 


335 
359 


335 
359 


335 
359 


335 
359 


183 
300 


1B3 
300 


183 
300 


164 
1B0 


164 
180 

164 

1B0 

190 
209 


a«7 


366 
393 

366 
293 

266 
393 

266 
293 

366 
293 


210 
331 

210 
331 

210 
231 


20C 


20« 

188 
206 

MS 


318 
347 

316 

347 

316 
347 

316 
347 

316 

347 


250 
277 

2S0 
277 

2S0 
277 


221 
243 


221 
243 


401 

■364 
40 1 


461 

264 

401 

364 

401 


292 

31»' 

292 

319 

292 
Sir 


25S 


259 

280 

259 

2M 

316 
340 


334 


411 
4S3 

411 
453 

411 
453 

411 
4S3 

411 
453 


332 
366 

332 
366 

332 


278 
307 


276 
307 

276 
307 

359 

399 


369 


n$ 


note:  fair  market  rents  (fmr)  may  be  calculated  for  five 

S-BR   .    150    percent    of    2-BR    fmr:    6-BR    .    175    PERCENT 
prepared   by   HUO  -    EMAO    (CO),    MARCH   03,    1978 


- 

1*4 
161 

M«' 

243. 

164 
181 

IM 
2M 

221 
243 

1t1 

IM 

Ml 
MS 

164 
IM 

*m 

221. 
243 

l«4 
IM 

IM 
SM 

331 
243 

IM 
IM 

IM 
206 

2ri 

243 

IM 
1*1 

188 
306 

331 
243 

IM 
181 

188 
306 

221 
243 

AND  SIX 

BEDROOM 

UNITS  AS 

FOLLOWS: 

OF  2-BR 

FMR 

2W 

2M 

255 

380 


255 
280 


255 

380 

355 
380 

255 

2B0 


255 

280 


355 

380 


278 
307 

378 
307 


378 
307 


378 
307 

378 
307 

278 
307 


278 
307 

278 
307 
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REGION 


0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


BOSTON, MASSACHUSETTS  AREA  OFFICE 

SMSA:  SPRINGFIELO-CHICOPEE-HOLYOKE.  MA-CT 


SMSA  PART: WORCESTER 
STATE:MA 

SMSA:  WORCESTER.  MA 
SMSA  PART: WORCESTER 
STATE :MA 

NON  SMSA 

county: BARNSTABLE 
STATE:MA 

NONSMSA  PART: BERKSHIRE 
STATE :MA 

NONSMSA  PART: BRISTOL 
STATE :MA 

county: DUKES 
STATE:MA 

NONSMSA  part: ESSEX 
STATE :MA 

county: FRANKLIN 
STATE:MA 

NONSMSA  PART: HAMPDEN 
STATE:MA 

NONSMSA  PART: HAMPSHIRE 
STATE:MA 

NONSMSA  part:midolesex 

STATE:MA 
NON  SMSA 

county: NANTUCKET 
STATE:MA 

NONSMSA  PART: NORFOLK 
STATE:MA 

nonsmsa  part: plymouth 
state:ma 

nonsmsa  part: worcester 

state: MA 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATORS 


NON-ELEVATOR : 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


164 
181 

168 
206 

221 
243 

255 
260 

278 
307 

198 
318 

326 
248 

264 
3fi0 

304 
339 

333 
367 

219 
240 

245 
266 

295 

333 

332 
363 

369 

405 

164 
180 

188 
206 

231 
243 

255 
280 

278 
307 

164 
180 

188 
206 

221 
243 

255 
280 

278 
307 

219 
240 

245 

268 

295 
323 

332 

363 

369 
405 

182 
200 

216 
231 

250 
277 

292 
319 

332 
366 

172 

190  •  ■■■ 

■/iff-',  .  - 
9*9 

233 

257 
282 

382 
311 

164 
180 

221 
243 

255 
280 

278 
307 

164 
180 

221 
243 

255 
280 

278 
307 

180 
IM 

'.  Ml 

"  Ml' 

278 
304 

304 
334 

16U 
177 

.■■■  -  IM 
'    M«  . 

:   iM 

467 

268 

293 

180 
198 

-fs':: 

M4  . 
MS 

278 
304 

304 
334 

167 
183 

-.a,-.- 

MS 
292 

303 
333 

164 
180 

'\ssy 

■■  m ' 

5 

278 
307 

NOTE:    fair  market    rents    (FMR)    MAY    BE    CALCULATED    FOR    FIVE   AND   SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR   ■    190   PERCENT   OF   2-BR   FMR;    6-BR   •    175   PERCENT   OF  2-BR   FMR 
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U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  •  •  33  HOUSINC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  i  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

REGION    I      I 


BURLINGTON. VERMONT  INSURING  OFFICE 
NGN  SMSA 


COUNTY 
STATE 

ADDISON 
VT 

NON-E levator: 
ELEVATOR: 

COUNTY 
STATE 

BENNINGTON 
VT 

NON-ELEVATOa: 

elevator: 

COUNTY 
STATE 

CALEDONIA 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

CHITTENDEN 

non-elevator: 
elevator: 

COUNTY 
STATE 

ESStX 

VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

FRANKLIN 
VI 

non-elevator: 
elevator: 

COUNTY 
STATE 

GRAND  ISLE 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

LAMOILLE 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

ORANGE 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

ORLEANS 
VT  ^ 

non-elevator: 
elevator: 

COUNTY 
STATE 

RUTLAND 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

WASHINGTON 
VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

CMINOMAM 
:VT 

non-elevator: 
elevator: 

COUNTY 
STATE 

■■MINOSOA 
:VT 

non-elevator: 
elevator: 

167 
183 

IM 

'  ai6 

atf 

166 

275 
*2»6 

307 

S16 

167 
1«3 

161 

aio 

aa7" 
as6 

875 
-  296 

297 

316 

153 
174 

tat 

16t 

»if 
ast 

25* 

280 

264 

aea 

167 

163 

>t6 

aaa 
ai« 

261 

3ia 

313 
334 

146 
160 

167 

i«« 

aiT 

236 

'  336 

262 

153 

174 

''  5- 

ait 
aat 

y-  256 

266 

264 

303 

153 
174 

•:  a«*  ■■"• 

256 

266 

284 
303 

146 
160 

'■■S'" 

ai« 

217 
236 

aaa 

262 

1S3 
174 

v9v 

'*•• 

aaa. 

259 

2B0 

284 
303 

163 
174 

.  x"-^ 

ai« 

aa*' 

256 

266 

.303 

167 
163 

trt 

->.250 

a7» 

-   29* 

267 

sta 

153 
174 

:■  Xm''' 

»% 

25* 
266 

364 

303 

167 
*** 

a 

aar 

275 
296 

297 

316 

167  - 
169   . 

1t« 
ai6  • 

aar 
aso 

27f 
39« 

297 
318 

note:  fair  market  bents  (FMR)  may  BE  CALCULATED  FOR  FIVE 
5-8R  •  150  PERCENT  OF  2-8R  FMR;  6-BR  ■  175  PERCENT 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  197B 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-Bft  FMR 
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REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


HARTFORD. CONNECTICUT  AREA  OFFICE 
SMSA:  BRIDGEPORT,  CT 
SMSA  PART: FAIRFIELD 
STATE:CT 

SMSA  PART: NEW  HAVEN 
STATE:CT 

■SMSA:  BRISTOL,  CT 
SMSA  PART: HARTFORD 
STATE:CT 

SMSA  PART: LITCHFIELD 
ST»TE:CT 

SMSA:  DANBURY,  CT 

SMSA  PART:FAIRFIELD 
STATE:CT 

SMSA  PART: LITCHFIELD 
STATE:CT 

SMSA:  HARTFORD.  CT 
SMSA  PART: HARTFORD 
STATE:CT 

SMSA  PART: LITCHFIELD 
STATE:CT 

SMSA  PART:MID0LESEX 
STATE:cT 

SMSA  part: NEW  LONDON 
STATE:CT 

SMSA  PART: TOLLAND 
STATE:CT 

SMSA:  MERIOEN,  CT 

SMSA  PART: NEW  HAVEN 
STATE:CT 

SMSA:  NEW  BRITAIN,  CT 
SMSA  PART:hARTFORO 
STATE:CT 

SMSA:  NEW  HAVEN-WEST  HAVEN,   CT 
SMSA  PART:MIDDLESEX 
STATE:CT 

SMSA  PART: NEW  HAVEN 
STATE:CT 

SMSA:  NEW  LONDON-NORWICH,  CT-RI 
SMSA  PART:MI0DLESEX 
STATE:CT 

SMSA  PART: NEW  LONDON 
STATE:CT 

SMSA:  NORWALK,  CT 

SMSA  PART: FAIRFIELD 
STATE:CT 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


smsa:  springfield-chicopee-holyoke.  ma-ct 


SMSA  part: TOLLAND 
STATE:CT 

SMSA:  STAMFORD,  CT 
SMSA  PART: FAIRFIELD 
STATE:CT 

smsa:  WATERBURY,  CT 
SMSA  PART: LITCHFIELD 
STATE:CT 


non-elevator: 
elevator: 


non-elevator : 
elevator: 


non-elevator: 

elevator: 


18t 
203 

212 
233 

252 
278 

292 
321 

318 
351 

184 
203 

212 
233 

252 
278 

292 
321 

318 
351 

177 
194 

203 
222 

240 

264 

277 
304 

304 
335 

177 
194 

203 
222 

240 
264 

277 
304 

304 
335 

169 
186 

193 
213 

239 
253 

265 
293 

291 
319 

169 
186 

193 
213 

^29 
253 

265 

293 

391 
319 

186 
204 

212 
233 

252 
278 

291 
319 

319 
351 

186 
204 

212 
233 

252 
278 

291 
319 

319 
351 

186 
204 

212 

233 

252 
278 

291 
319 

319 
351 

186 
204 

212 
233 

252 
278 

291 
319 

319 
351 

186 
204 

212 

233 

252 
278 

291 
319 

319 
351 

167 

183 

191 
210 

227 
250 

263 
289 

290 
306 

177 
194 

203 
222 

240 
264 

277 
304 

304 
335 

183 
202 

210 
231 

239 
262 

*  277 

304 

318 
350 

183 
202 

210 
231 

239 
262 

277 
304 

318 
350 

160 

177     - 

184 
203 

219 
240 

253 
278 

277 
306 

160 
177- 

184 
203 

219 

240 

253 
278 

277 
306 

184 

203 

212 
233 

252 
278 

292 
321 

318 
351 

164 
181 

188 
206 

2i1 

243 

255 

280 

278 
307. 

221 
238 

284 
290  . 

328 
343 

389 
389 

418 
418 

167 
183 

227 
250 

263 
289 

290 
317 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS" 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 


■■\ 
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RULES  AND  REGULATIONS 

SCHCOOCe  -  Ml.  «*RKET  «MTS  F0«  eXIST.NO  H0US.N0( INCLUO.NO  HOUSING  FINANCE  AND  DEVELOPMENT  ACENCIES  PROGR*-,    ' 

0  BEDROOMS     1  BEOBOO-   2  BEDROOMS   3  BEOROOKS   4  BEDROOMS 
REGION    1      , 


HART FORD, CONNECT  I CUT  AREA  OFFICE 
SMSA:  XATERBURY,  CT 
SMSA  PART: NEW  HAVEN 
STATE:Cr 

NON  SMSA 
NONSMSA  part: FAIRFIELD   _ 
STATE:CT 

NONSMSA  PART: HARTFORD 
STATE:CT 

NONSMSA  part: LITCHFIELD 
STATE:CT  I 

NONSMSA  part: MIDDLESEX 
STATE:CT 

NONSMSA  part: NEW  HAVEN 
STATE:CT 

NONSMSA  PART:NEM  LONDON 
STATE:CT 

NONSMSA  PART:TOLLANO 
STATE:CT 

COUNTY :MIN0H  AM 
STATE:CT 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


167 
1B3 

191 
210 

227 

250 

263 

266 

290 
31? 

169 
186 

193 

213 

aaf 

26S 
299 

269 

91 1 

177 
194 

203 
222 

179 
196 

240 
264 

277  - 
304 

304 
33S 

156 
171 

213 

236 
260 

2S6 

26? 

156 
171 

17t 

ai» 

236 

260 

2S6 

267 

167 
183 

161 
210 

aar 

•M 

263 
289 

290 

31? 

16« 
17/ 

164 
90S 

ti» 

253 
278 

277 
306 

1M 
ITT 

164 
MS 

916 
946 

293 

276 

97? 
966 

160 
17? 

-1M  ~~~ 

916- 
946 

253 
276 

27? 

MANCHESTER, new  HAMPSHIRE  AREA  OFFICE 
SMSA:  LAWRENCE-HAVERHILL,  MA-NH 

smsa  part: rockingham 
state:nh 

SMSA:  LOWELL,  MA  NM 

SMSA  part: HILLSBOROUGH 
STATElNH 

SMSA:  MANCHESTER.  NH 

SMSA  PART: HILLSBOROUGH 
STATE:NH 

SMSA  PART:MERRIMACK 
STATE:NH 

SMSA  PART: ROCKINGHAM 
STATE:NH 

SMSA:  NASHUA,  NH 

SMSA  PART: HILLSBOROUGH 
STATE:NH 

NON  SMSA 

county: BELKNAP 
STATE :NH 

county: CARROLL 
STATE:NH 

county: CHESHIRE 
STATE :NH 

county: COOS 

state:nh 


non-elevator: 
elevator: 


mon-elevator: 
[levator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


«•» 

-   946 

969 
966 

'   316 
348 

359 
395 

91« 
997 

946 
976 

966 
919 

334 
366 

365 
400 

1?« 
169 

216' 
240 

260 
266 

316 
348 

359 
395 

1?6 
169 

966 

966 

316 
348 

359 
395 

179   . 
163 

919. 
246 

260 
286 

316 
348 

359 
395 

163 

946 

260 
286 

3)6 

34B 

359 
395 

166 

200 

215 
238 

246 
273 

271 
298 

144 
«66  . 

166 
182 

196 
216 

328 
25t 

252 

276 

16? 
169  . 

191 
210 

227 
250 

253 

278 

278 
306 

146 

160 

167 
184 

196 
216 

217 
239 

236 
262 

•        I  • 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
S-W  .  150  PERCENT  OF  2-BR  FMR:  6-8R  -  175  PERCENT 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR  FMR 


FCOOAl  lEGISTfl.  VOL  49.  MO.  61— WfOHfSdAY.  lAAICH  96,  1*79 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    1  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13189 


PROGRAM) 
4  BEDROOMS 


MANCHESTER. NEW  HAMPSHIRE  AREA  OFFICE 
NON  SMSA 

C0UNTY:GRAFT0N 
STATE:NH 

nonsmsa  part: hillsborough 
state:nh 

nonsmsa  part: merrimack 

STATE:NH 

NONSMSA  part: ROCKINGHAM 
STATE:NH 

county: STRAFFORD 
STATE:NH 

county: SULLIVAN 

State:nh 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


146 
160 

167 
184 

196 
216 

217 
239 

238 
262 

159 
175 

181 

200 

215 
238 

248 
273 

271 
298 

159 
175 

181 
200 

215 
238 

248 
273 

271 
298 

159 
175 

181 
200 

215 
238 

248 
273 

271 
298 

159 
175 

181 
200 

215 
238 

238 
261 

259 
287 

159 
175 

181 
200 

215 
238 

238 
261 

259 
287 

PROVIDENCE. RHODE  ISLAND  INSURING  OFFICE 
SMSA:  FALL  RIVER,  MA-RI 


SMSA  PART: NEWPORT 
STATE:RI 

SMSA:  NEW  LONDON-NORWICH,  CT-RI 
SMSA  PART: WASHINGTON 
STATE:RI 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


SMSA:  PROVIDENCE-WARWICK-PAWTUCKET.  RI-MA 


SMSA  PART: BRISTOL 
STATE:RI 

SMSA  PART: KENT 
STATE:RI 

SMSA  PART: NEWPORT 
STATE:RI 

SMSA  PART:PR0VIDENCE 
STATE:RI 

SMSA  PART: WASHINGTON 
STATE:RI 

NON  SMSA 
NONSMSA  PAIRT:kENT 
STATE:RI   t 

NONSMSA  PART: NEWPORT 
STATE:RI 

NONSMSA  PART: PROVIDENCE 
STATE:RI 

NONSMSA  PART: WASHINGTON 
STATE:RI 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


164 

180 

188 

206 

221 
243 

255 
280 

278 
307 

160 
177 

184 
203 

219 
240 

253 
278 

277 
306 

164 
180 

188 
206 

221 

243 

255 
280 

278 
307 

164 
180 

188 
206 

221 
243 

255 
280 

278 
307 

164 
180 

188 
206 

221 

243 

255 
280 

278 
307 

164 
180  ~ 

188 
206 

221 

243 

255 
280 

279 
307 

164 
180 

188 
206 

221 
243 

255 
280 

278 
307 

164 

180 

188 
206 

221 
243 

255 
280 

278 
307 

160 
177 

184 
203 

219 

240 

242 
267 

268 
293 

164 
180 

188 
206 

221 
243 

255 

280 

278 
307 

160 
177 

184 
203 

219 
240 

242 
267 

268 

293 

NOTE:    FAIR   MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
S-BR   ■    160   PERCENT   OF   2-BR    FMR;    6-BR    •    175   PERCENT   OF   2-BR   FMR 

PREPARED  BY  HUO  -  EMAO   (CO),    MARCH   03,    1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61-WEONESDAY,  MARCH  29,  1978 


/ 
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RULES  AND  REGULATIONS 

I  U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMMOLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUOING  HOUSING  FINANCE  ANO 


REGION 


0  BEDROOMS     t  BEDROOM    2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS  4  BEDROOMS 


ALBANY, NEW  YORK  INSURING  OFFICE 

SMSA:  ALBANV-SCHENECTADV-TRO*.  NY 
county: ALBANY 
STATE:NY 


county: MONTGOMERY 
STATE: NY 

county: RENSSELAER 
STATE:NY 

county: SARATOGA 
STATE:NY 

county: SCHENECTAOV 
STATE:NY 

Smsa:  binghamton,  NY-pa 

county: BROOME 
STATE:NY 

county: TIOGA 
STATE:NY     r. 

smsa:  POUGHKEEPSIE,  NY 
county: DUTCHESS 
STATE:NY 

smsa:  SYRACUSE.  NY 
COUNTY :MADISON 
STATE:NY 

county: ONONDAGA 
STATE:NV    I 

I   / 

COUNTY :OSNEGO 
STATE: NY 

smsa:  UTICA-ROME.  NY 
C0UNTY:HERKIMER 
STATE:NY    I 

county: ONE IDA 
STATE:NY 

NON  SMSA 

county: CAYUGA 
STATE: NY 

COUNTY: CHENANGO 
STATE:NY 

COUNTY:CLINTON 
state :NY 

C0UNTY:C0LUM8IA 
STATE:NY 

county: CORTLAND 
STATE:NY 

county: DELAWARE 
state: NY 

county: ESSEX 

state:ny 

county: FRANKLIN 

state:ny 

county: FULTON 
state: NY 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 


1M 
1*4 

193 

ana 

228 
350 

275 

314 

317 
350 

IN 
194 

193 
212 

228 
250 

275 
314 

317 
350 

1M 

193 
212 

228 
250 

275 
314 

317 
350 

1M 
1M 

193 
212 

228 

250 

275 
3t4 

317 
350 

1M 
1«4 

193 
212 

228 
250 

275 
314 

317 
350 

ISO 
144 

173 

190 

205 
225 

247 

272 

385 
328 

150 
t«4 

173 
190 

205 
225 

247 

272 

285 
328 

174 
191 

200 
219 

238 
261 

262 

289 

290 
317 

15B 
174 

181 

200 

215 
238 

250 
275 

274 
300 

15B 
174 

181 
200 

215 
238 

250 
275 

274 
300 

158 
174 

181 

200 

215 
238 

250 
275 

274 

300 

191 

167 

172 
189 

204 
224 

243 

268 

280 
309 

151 
167 

172 
189 

304 
224 

243 
268 

280 

309 

152 
168 

176 
192 

307 
228 

230 
254 

284 

279 

129 
141 

147 
162 

176 
193 

196 
215 

218 
237 

121 
133 

140 
153 

166 

1B3 

184 
203 

208 
226 

123 
136 

142 
157 

169 
187 

189 
207 

208 
230 

152 
168 

176 
192 

207 
228 

230 
254 

254 
279 

129 

141 

147 
162 

176 
193 

196 
215 

216 
237 

132 

146 

152 
167 

180 
198 

200 
220 

222 

244 

112 
123 

130 
142 

155 
169 

171 
189 

190 
208 

121 
133 

140 
153 

166 
183 

184 
203 

205 
226 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-8R  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  8V  HUD  -  EMAO  (CO).  MARCH  03,  1978 


FH>EIIAL  lEGISTEl,  VOL  43,  NO.  61— WTOMfSOAY,  MAICM  »,  1976 


SCHEDULE  B-  FAIR  MARKET 
REGION    2 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWENT 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  '     - 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13191 


PROGRAM) 
4  BEDROOMS 


ALBANY. NEN  YORK  INSURING  OFFICE 
NON  SMSA 

COUNTY: GREENE 
STATE:NY 

COUNTY: HAMILTON 
STATE:NY 

COUNTY: JEFFERSON 
STATE:NY 

county: LEWIS 
STATE:NV 

^  county: OTSEGO 

^        STATE: NY 

county: ST  LAWRENCE 
STATE:NY 

COUNTY: SCHOHARIE 
STATC:NV 

COUNTV:SULLIVAN 
STAT6:NY 

county: TOMPKINS 
STAT6:NY 

COUNTY:ULSTER 
STATe:NV 

COUNTY: WARREN 
.STATE:NY 

COUNTY:WASHINGTON 
STATE:NV 

BUFFALO. NEW  YORK  AREA  OFFICE 
smsa:  BUFFALO,  NY 
COUNTy:ERIE 
STAT6:ny 

COUNTY: NIAGARA 
STATE:NY 

smsa:  ELMIRA,  NY 

COUNTY: CHEMUNG 
STATE:NY 

smsa:  ROCHESTER,  NY 

COUNTY: LIVINGSTON 
STATE:NY 

county: MONROE 
STATE:NY 

county:ontario 
state:ny 

county: orleans 

STATE:NY 

COUNTY: WAYNE 
STATE:NY 

NON  SMSA 

county: ALLEGANY 
STATE:NY 

C0UNTY:CATTARAUGUS 
STATE:NY 

county: CHAUTAUQUA 
STATE:NY 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


*  non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


147 
161 

168 
••8  .. 

208 
820 

m 

245 

268 

121 
133 

146 
*** 

1«« 

184 
883   . 

205 
226 

112 
123 

188 

•  .,  14*  ; 

171 
188 

190 
208 

112 
123 

08. 
-.  «4I.-.. 

in  • 
i«i 

.  ■   190 
208 

129 
141 

,•182-. 

188 
41» 

216 
237 

112 
123 

130 
142 

190 
208 

121 

140 

■■■m.^:'':^--- 

•«•».-•• 

205 
226 

166 
182 

190 
209 

-■■  ^  -Mm: 

251  ' 
276 

276 

303 

152 
168 

«»8 

192 

'   Si:-. 

■  -  A  - 

254 

278 

166 
182 

190 
209 

■'S 

276 

303 

128 
141 

162 
-178 

*•? 

228 

251 

132 
146 

152 
167 

■.V..'i«» 

288  .  ' 
220 

222 
245 

158 
175 

182 
201 

"217 
239 

".282  ' 

276 
303 

156 
175 

182 
201 

2«T 

239 

■W, 

276 
302 

129 
141 

147 
162 

176 
193 

1M 

»ir-:. 

216 
237 

172 
190 

199 
218 

235 
260 

284 
323 

326 
356 

172 
190 

199 
218 

235     r\ 
250 

222 

326 

356 

172 

:90 

199 
218 

235 
260 

284 

323 

326 
356 

172 
190 

199 
218 

235 
260 

284 
.  323 

326 
356 

172 
190 

199 
218 

235 
260 

264  <■ 
323 

326 
356 

112 
123 

130 
142 

155 
169 

171 
189 

190 
208 

112 
123 

140 
154 

168 
185 

188 

204 

J 
304 
224 

139 
153 

174 
192 

206 
227 

233 
256 

258 
284 

note:    fair   MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND    SIX    BEDROOM    UNITS    AS    FOLLOWS: 
5-BR    »    150    PERCENT    OF    2-8R    FMR;    6-BR    ■    175    PERCENT    OF    2-BR    FMR 

PREPARED   BY   HUD  -    EMAO    (CO),    MARCH   03,    1976 


FEDERAL  REGISTER.  VOL  43,  NO.  61-WEONESDAY,  MARCH  29,  1978 


13192 


RULES  ANO  REGULATIONS 

U  S   DEPARTMENT  OF  MOUSING  AND  URBAN  OEVEtOPMENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  F*I«  -ARKET  RENTS  fO«  EXISTING  H0US1NC( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AUENCIES  PROGRAM, 

0  BEDROOMS     1  BEOftOOM    2  BEDROOMS   3  BEDROOMS  4    BEDROOMS 
HCOION    2 


BUFFALO. NEM  YORK  AREA  OFFICE 
NON  SMS A 

county: GENESEE 
STArE:NY 

county: SCHUYLER 
STATE:NV 

county: SENECA 
STATE:NV 

county: STEUBEN 
STATE:NV 

county: WYOMING 
SrATE:NY 

county: YATES 
STATE:NY   I 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


149 
163 

171 
188 

204 
223 

226 

249 

250 
274 

140 
154 

160 
176 

192 
209 

212 
233 

234 
257 

152 
168 

176 
192 

207 
228 

230 
2S4 

254 
279 

140 
154 

160 
176 

192 

209 

212 
233 

234 
257 

112 
123 

130 
142 

155 
169 

171 
189 

190 

208 

152 
168 

176 
192 

207 
228 

230 
254 

254 
279 

CAMOEN.NEH  JERSEY  AREA  OFFICE 
SMSA:  ATLANTIC  CITY,  NJ 
county: ATLANTIC 

state:nj 

SMSA:  PHILADELPHIA,  PA-NJ 
county: BURLINGTON 
STATE:nu 

county: CAMDEN 
STATE:NJ 

county: GLOUCESTER 
state:nj 

SMSA:  TRENTON,  NJ 
COUNTY :MERCER 
STATE:NJ 


NON-ELEVATOR : 
ELEVATOR: 


NON-ELEVATOR : 

eLtVATORl 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


SWSA:  VINELANO-MILLVILLE-BRIDGETON,  NJ 


county ICUMBERLANO 
STATE:NJ 

SMSA:  MILMINGTON,  DE-NJ-MO 
county: SALEM 
STATE:NJ 

NON  SMSA         I 

county: CAPE  MAY 
STATE:NJ 

county: OCEAN 
STATE:NJ 


NON-ELEVATOR : 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


134 
148 

156 

170 

184 

203 

215 
336 

235 

258 

196 
316 

222 

265 
999 

30« 

350 
9t>9 

196 
216 

222 

245 

265 
292 

309 
340 

350 
M9 

196 
216 

222 
245 

265 
292 

309 
340 

350 
389 

153 
169 

177 
193 

208 
229 

242 
267 

266 
292 

159 
174 

180 
198 

213 
234 

147 

271 

270 
296 

172 

190 

196 

215 

232 
254 

2«T 

a«« 

303 
332 

161 
178 

185 
204 

220 
242 

243 

.  268 

26« 
295 

186 
204 

212 
233 

2S2 

27« 

2B0 

309 
339 

NOTE-  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-bS  .150  percent  of  2-83  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUO  -  tMAO  (CO), MARCH  03.  1978 


KOHUa  tEGISTEI.  VOL  4*.  NO.  61-WEONESOAV,  MAftCH  !•,  W 


RULES  AND  REGULATIONS 


U.S.  department  of  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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SCHEDULE  B-  FAIR  MARKET 
REGION   2 


RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MM  YORK, NEW  YORK  AREA  OFFICE 
SMSA:  NASSAU-SUFFOLK,  NY 
county: NASSAU 
STATE:NY 

county: SUFFOLK 
STATE:NY 

SMSA:  new  YORK  CITY.  NY-NJ 
COUNTY: BRONX 
STATE:NY 

county: KINGS 
STATE:NY 

county: NEW  YORK 
STATE:ny 

county: PUTNAM 
STATE:NY 

county: QUEENS 
STATE:NY 

county: RICHMOND 
STATE:NY 

county: ROCKLAND 
STATE:NY 

COUNTY : WESTCHESTER 
STATE:NY 

NON  SMSA 

county: ORANGE 
SrATE:NY 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


^ 


299 

an' 

991 

353 
386 

414 
455 

477 
523 

523 

999 

262 

«9« 

353 

414 
455 

202 
223 

2M 
299 

979 
999 

313 

344 

354 

390 

202    ■ 
223 

•  ".  499  ■  - 
253 

an 

S9»:  ^ 

313 
944 

354 
390 

202 
223  . 

n»    .' 

313 
344 

354 
390 

202  ' 
223 

230 
259 

79» 

313 
344   . 

354 
390 

202 
223 

230 
999 

.270 

313 

354 
390 

202 
223 

■■'n$  "r. 

354 
390 

221 
243 

::»^ 

:,»;  . 

.  Mt         387 
Wm    ..  .  ^.    426 

202 
223 

.-*9p^ 

^9«» 
94« 

354 

390 

166 
182 

-  199 '■ 

*** 

:.*»•" 

279 
309 

NEWARK, NEW  JERSEY  AREA  OFFICE 

SMSA:  ALLENTOWN-BETHLEHEM-EASTON,  PA-NJ 

county: WARREN  NON-ELEVATOR : 

STATE:NJ  elevator: 

SMSA:  jersey  CITY,  NJ 

COUNTY :mUDS0N  NON-E LEVATOR : 

state:nj  elevator: 

SMSA:  long  BRANCH-ASBURY  park,  NJ 

county: MONMOUTH  NON-ELEVATOR: 

stat£:nj  elevator: 

smsa:  new  brunswick-perth  amboy-sayreville,  nj 

county:middlesex  non-elevator: 

SrATE:NJ  elevator: 


smsa:  new  YORK  CITY.  NY-NJ 
COUNTY : BERGEN 
STATE:NJ 

SMSA:  NEWARK,  NJ 
COUNTY: ESSEX 
STATE:NJ 

county: MORRIS 
STATE:NJ 

county: somerset 

STATE:NJ 

county: UNION 
STATE:NJ 


non-elevator : 
elevator: 


NON-ELEVATOR: 

elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


smsa:  PATERSON-CLIFTON-PASSAIC.  NJ 

COUNTY: PASSAIC  non-elevator: 

STATE:Ng  elevator: 


T^' 


179 
197 

•99»  . 

.  ■  .-  i99'-».- 

«44 

159 
175 

:.ti9i  .  . 

178 
195 

■9««  ■  . 
999 

Ml 

189    ;^ 

207   .. 

.••;*99  ■  ^ 

202 
223 

.499' 
9»  ■ 

»9 
<•* 

190 
209 

'■■...at9  '. 

,  260 
999 

190 
209 

-;:..;« 

190   ■ 
209 

"  .'m* 

190 
209 

::aii. 

186 

204 

213 
234 

49* 

m 

298 
329 

255 
284 

4191  ■  ■ 
49« 

294 
325 

49« 

4i4 

313 
344 

414 
444 

354 

990 

287 
4*f 

315 
347 

44»; 

4«# 

315 

347 

447 

4f« 

315 
347 

31S 
347 

333 

967 

NOTE! 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  79,  1»78 
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RULES  AND  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URSAN  DEVELOPMENT 
1  SECTION  S  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHuOULC  »-  fAIH  MARKET  RENTS  FOR  EKISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGEr«:lCS  PROGRAM) 


REGION 


0  6EDR00VIS 


I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NEMARK.NEW  JERSEY  AREA  OFFICE 
NON  SMSA 

COUNTY : HUNTERDON 
STATEtNd 

COUNTY: SUSSEX 
STATE:N<I 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


198 
216 

33« 

as* 

«0T 

331 

330 
363 

180 
198 

3«T 
S2* 

a4s 

Mt 

300 
330 

SAN  JUAN.  P.  R.  AREA  OFFICE 
SMSA:  CAGUAS 
MUNtCIPIO:ALL 
STATE:PR 

SMSA:  MAYAGUEZ  ' 
MUNICIPIQ-ALL 
STATE:PR 


SMSA:  PONCE 

MUNICIPI0:AVL 
STATE:PR 

SMSA:  SAN  JUAN 
MUNICIPI0:ALL 
STATE: PR  , 


NON  SMSA 

MUNICIPI0:ALL  OTHER 
STATE:PR 

:-CHAR.AMALIE 

STATE:vI  ] 

:ST.  CROIX 
STATE:vI 

:ST.  THOMAS 
-   STATE:VI 


non-elevator: 
elevator: 


NON-ELEVATOR: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 

ELlVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


144 

159 

tM 

1M 

216 

237 
359 

181 
199 

'-S  ' 

.  36* 
.  390 

293 
333 

222 
244 

'  s .  ^ 

Ml 

-   331 
363 

363 

397 

221 
243 

■:S  • 

327  ■ 

342 
377 

375 
413 

137 
149 

Mn 

«w      ao« 

MS'       336 

33S 
346 

191 

* 

'•'--   • 

'M6~ 

« 

384 

0 

164 

0 

Mt 

SM 

• 

307 

6 

91S 

0 

176 

0 

M« 

M* 

• 

340 
0 

3M 

0 

note:  fair  market  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  ISO  PERCENT  OF  3-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978   ^ 


RDCtAl  IfeiSTE*,  vol.  43,  NO.  61— WfDNCSDAY,  MAtCM  »,  1971 


RULES  ANO  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEORCGMS   4  BEDROOMS 


8ALTIM0RE, MARYLAND  AREA  OFFICE 
SMSA:  BALTIMORE.  MO 

COUNTY: ANNE  ARUNDEL 
STATE:MD 

COUNTY: BALTIMORE 
STATE:MD 

county: CARROLL 

state:mo 

county: HARFORD 
STATE:MD 

county: HOWARD 
SrATE:MO 

:-COLUMBIA(U) 
STATE:KD 

INDEP.  city:baltimore 

STATE:M0 

SMSA:  WASHINGTON.  OC-MD-VA 
county: CHARLES 
STATE:MD 

SMSA:  WILMINGTON,  DE-NJ-MD 
C0UNTY:CECIL 
STATE:mO 

NON  SMSA 

COUNrY:ALLEGANY 
STATE:M0 


L 


county: CALVERT 
STATE:md 

county:caroline 
STATE:M0 

county: DORCHESTER 
STATE:MD 

COUNTY: FREDERICK 
STATE:MD 

county: GARRETT 
^STATE:MD 

county: KENT 
STATE:MD 

county: queen  ANNES 
STATE:MD 

county: ST  MARYS 
STATE:M0 

county:  SOr^ERSET 
STATE:MD 

county: TALBOT 
STATE:MD 

county: WASHINGTON 
STATEtMD 

county: WICOMICO 
STATE:MD 

county: WORCESTER 
STATE:M0 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


■ELEVATOR: 

elevator: 
elevator: 

elevator: 

elevator: 
elevator: 

elevator: 

elevator: 

elevator: 
elevator: 

elevator: 
elevator: 

elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


191 

223 

262 

311 

360 

210 

246 

238 

341 

395 

191 

223 

262 

311 

360 

210 

246 

288 

341 

395 

191 

223 

262 

311 

3S0 

210 

246 

288 

341 

395 

191 

223 

262 

311 

360 

210 

246 

288 

341 

395 

191 

223 

262 

311 

360 

210 

246 

288 

341 

395 

197 

248 

305 

350 

395 

217 

272 

335 

385 

433 

191 

223 

262 

311 

360 

210 

246 

288 

341 

395 

202 

242 

286 

328 

371 

221 

267 

314   ' 

360 

406 

172 

196 

232 

267 

303 

190 

215 

254 

294 

332 

90 

115 

139 

171 

188 

101 

126 

153 

188 

206 

190 

225 

250 

300 

360 

209 

248 

275 

330 

396 

14B 

170 

204 

229 

253 

162 

1B7 

224 

251 

277 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

173 

199 

232 

300 

333 

190 

219 

256 

330 

366 

90 

115 

139 

171 

188 

101 

126 

153 

188 

206 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

148 

170 

204 

229 

253 

162    . 

187 

224 

251 

277 

137 

158 

190 

212 

234 

15* 

173 

209 

232 

258 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

145 

165 

19B 

257 

285 

160 

182 

218 

282 

314 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

148 

170 

204 

229 

253 

162 

187 

224 

251 

277 

note:  fair  market  rents  (fmr)  may  be  calculated  for  FIVE  AND  SIX  bedroom  units  as  follows: 

S-BR  >  ISO  percent  of  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 
PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FEBEtAL  tEGISTEt,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  19, 1978 


13196 


RULES  AND  REGULATIONS 

U  S   OEPA«T«IENT  OF  HOUSING  AND  UBBAM  OevELOPMENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  h0USING( INCLUDING  HOUSING  FINANCE  AND  OEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
REGION    3 


CMARLESTOM.WEST  VIRGINIA  INSURING  OFFICE 
SMSA:  CHARLESTON,  HV 

COUNTY  :KANA»<HA  ,  NON-ELEVATOR: 

state:wv  elevator: 


county: PUTNAM 
•TATISWV 


non-elevator: 

CLiVATORi 


smsa:  huntington-ashuano.  hv-ky-oh 


county: CABELL 
STATE:HV 

county: MA YNE 
STATE:HV 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


smsa:  parkersburq-marietta.  wv-oh 


C0UNTY:MIRT 

state:hv 

county: MOOD 
STATE:«IV 


non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


smsa:  steubenville-weirton.  om-kv 


county: BROOME 
STATE:«IV 

county: HANCOCK 
STATEtWV 

smsa:  wheeling,  MV-OH 

county: MARSHALL 
STATE:HV 

COUNTY:0HI0 
STATE :MV       I 

NON  SMSA 

county: BARBOUR  I 
STATE:HV 

county: BERKELEY 
STATE:MV 

county IBOONI 

STATE:MV 

county: BRAXTON 
STATE:MV 

county: CALHOUN 
SrATE:HV 

county: CLAY 
STATE:MV 


county: DODDRIDGE 

state:wv     I 

COUNTY :FAYETTf 
STATE:MV 

COUNTY  :GILMEII  I 
STATE:mv      I 

county: GRANT 
STATE:mV 

county: GREENBRIER 
STATE:WV 

COUN  T  Y : HAMPSH I R  E 
STATE:MV 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

NON- elevator: 
elevator: 

non-elevator  : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
E levator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


130 
152 

159 
191 

199 
226 

242 
264 

370 
311 

130 
1S2 

159 
191 

199 
226 

242 
264 

278 
311 

140 
1&6 

161 
177 

190 

209 

226 
248 

251 
276 

140 

tss 

161 
177 

190 
209 

226 
248 

251 
276 

114 
126 

132 

144 

159 
175 

179 
196 

197 
316 

114 
126 

132 
144 

159 
I7S 

179 
196 

197 
316 

101 
111 

116 
127 

140 
154 

165 
180 

101 
1M 

101 
111 

116 
127 

140 
154 

165 
180 

.  1     • 

101 
1M 

101 
111 

116 
127 

140 
154 

16S 
180 

iai 
ia« 

101 
111 

116 
127 

140 
154 

165 
180 

1S1 

ia« 

105 
114 

121 
133 

145 
159 

163 
179 

iai 

197 

105 
114 

121 
133 

145 
159 

163 
179 

1*1 

1t7 

113 
123 

127 
142 

153 
170 

i7a 

168 

lav 
aoe 

82 
•0 

95 
106 

115 
127 

130 
143 

144 
18* 

•a 

106 

lis 

127 

130 
143 

144 
1M 

95 

106 

lis 

127 

130 
149 

144 
1M 

105 
114 

121 
133 

14S 
159 

163 
179 

iai 

197 

113 
123 

127 

142 

1SS 
t7§ 

172 

ia« 

ia7 
aoe 

•a 

95 
106 

119 
l»7 

130 
143 

144 
15* 

105 
114 

121 
133 

14S 

163 
179 

101 
107 

82 

M 

9S 
1M 

Its 

130 
143 

144 
It* 

105 
114 

iai 

133 

141 

1«S 
17* 

1S1 
107 

note:  fair  market  rents  (fmr)  may  be  calculated  for  five  and  six  bedroom  units  as  follows: 
5-br  ■  150  percent  of  2-br  fmr;  6-br  «  175  percent  of  2-br  fmr 

prepared  by  hud  -  emad  (co),  march  03,  1978 


FH>CRM  MEGISTia.  VOL  43,  NO.  61— W€ON€$OAY,  MARCH  »,  1070 


RULES  AND  REGULATIONS  13197 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AN3  OEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CHARLESTON, WEST  VIRGINIA  INSURING  OFFICE 
NON  SMSA 

COUNTY :HAR0Y  NON-ELEVATOR: 

STATE:WV  ELEVATOR: 


COUNTY: HARRISON 
^TArE:WV 

county: JACKSON 
STATE:WV 

county: JEFFERSON 
STATE:WV 

county: LEWIS 
STATE:WV 

COUNTY: LINCOLN 
STATE:WV 

COUNTY: LOGAN 
STATE:WV 

COUNTY :MCD0WELL 
STATE:WV 

COUNTY :MARI0N 
STATE:WV 

C0UNTY:MAS0N 
STATE:WV 

COUNTY :MERCER 
STATE:HV 

county:mineral 

STATE:WV 

C0UNTY:MtNG0 
STATE:WV 

COUN  T  Y : MONONGA  L I A 
STATE:WV 

COUNTY  :MCN1K)E 
STATE:WV 

county: MORGAN 
STATE:WV 

COUNTY :NICH0LAS 
STATE:WV 

county: PENDLETON 
STATE:WV 

county: PLEASANTS 
STATE:WV 

county: POCAHONTAS 
STATE:WV 

county: PRESTON 
STATE:WV 

county: RALEIGH 
STATE:WV 

county: RANDOLPH 
STATE:WV 

county: RITCHIE 
STATE:NV 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevato;^: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


note:  fair  market  rents  (f|iir)  may  be  calculated  FOR  FIVE  and  six 

5-BR   ■    150   percent   OF   2-BR   FMR;    6-BR    ■    175   PERCENT   OF   2-BR 
PREPARED   BY   HUD  -   EMAD   (CO),    MARCH   03.    1978 


105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

82 

95 

115 

130 

144 

90 

106 

127 

143 

159 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

62 

95 

115 

130 

144 

90 

106 

127 

143 

159 

113 

127 

153 

172 

187 

12 

142 

170 

188 

206 

106 

133 

161 

189 

216 

117 

147 

177 

208 

238 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

82 

95 

115 

130 

144 

90 

106 

127 

143 

159 

106 

133 

161 

189 

216 

117 

147 

177 

208 

238 

90 

106 

127 

143 

158 

101 

116 

139 

157 

173 

113 

127 

153 

172 

187 

123 

142 

170 

188 

206 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

106 

133 

161 

189 

216 

117 

147 

177 

2C8 

238 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

82 

95 

115 

130 

144 

90 

106 

127 

143 

159 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

112 

130 

155 

174 

193 

123 

141 

171 

192 

211 

82 

95 

115 

130 

144 

90 

106 

127 

143 

159 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

10G 

133 

161 

1<i9 

216 

117 

147 

177 

208 

238 

105 

121 

145 

163 

181 

114 

133 

159 

179 

197 

112 

130 

155 

174 

193 

123 

141 

171 

192 

211 

BEDROOM 

UNITS  AS  FOLLOWS 

> 

FMR 

'* 

t 
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13198 


SCHEDULE 
RCCION    3 


RULES  AND  REGULATIONS 

U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CHARLESTON. MEST  VIRGINIA  INSURING  OFF 
NON  SMS A 

county: ROANE 

state:hv 
county: summers 

STATE:WV 

county: TAYLOR 
STATE:WV 

county: tucker 
STATE:WV 

COUNTy:TYLER 
SrATE:wv 

county: UPSHUR 
STATE:WV 

county :mEBSTER 

state:wv 

county: WETZEL 
STATE:MV 

county: MY OMING 

state:hv 


ICE 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


PHI tAOELPH I A, PENNSYLVANIA  AREA  OFFICE 
SMSA:  ALLENTOWN-BETHLEHEM-EASTON, 
county: CARBON 
state: PA 

county: LEHIGH 
STATE:PA 


county : NORTHAMPTON 
STATE:PA 

SMSA:  BINGHAMTON,  NY- PA 
COUNTY : SUSQUEHANNA 
STATE:PA 

smsa:  harrisburg.  pa 

county: CUMBERLAND 
STATE:PA 

county: DAUPHIN 
STATE:PA 

county: PERRY 
STATE:PA 

smsa:  LANCASTER.  PA 

county: LANCASTER 
STATE:PA 

smsa:  NORTHEAST,  PA 

COUNTY: LACKAWANNA 

state: PA 

COUNTY: LUZERNE 
STATE:PA 


PA-NJ 
NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 


62 
90 

95 
106 

115 
127 

130 
143 

144 
159 

106 
117 

133 
147 

161 
177 

189 

208 

216 
238 

105 
114 

121 
133 

145 
159 

163 
179 

•181 
197 

105 
114 

121 
133 

145 
159 

163 
179 

181 
197 

90 
101 

106 
116 

127 
139 

143 
157 

158 
173 

105 
114 

121 
133 

145 
159 

163 
179 

181 
197 

82 
90 

95 

106 

115 
127 

130 
143 

144 
159 

90 
101 

106 
116 

127 
139 

143 
157 

158 
173 

106 
117 

133 
147 

161 
177 

189 
208 

216 
238 

179 
197 

207 
228 

244 
268 

272 

298 

298 
329 

'79 
197 

207 
228 

244 
268 

272 
298 

298 
329 

179 
197 

207 
228 

244 
268 

272 
298 

398 

329 

160 
164 

173 
190 

205 
225 

247 
272 

285 
328 

162 
179 

186 

205 

222 

244 

257 

282 

382 
310 

162 
179 

186 
205 

222 
244 

257 
282 

282 
310 

16* 
179 

186 

205 

222 
244 

257 
282- 

.  283 

310 

122 

134 

141 

156 

168 

184 

194 

215 

315 
335 

139 

154 

161 
177 

192 
209 

214 
234 

234 
356 

139 
154 

161 
177 

192 
209 

214 
234 

334 
39« 

mote:  fair  market  rents  (fmr)  may  be  calculated  for  five  and  SIX  bedroom  UNITS  AS  follows: 

5-BR    •    150    PERCENT    OF    2-BR    FMR;    6-BR    «    175    PERCENT    OF    2-BR    FMR 
PREPARED    BY    HUD   -    EMAD    (CO),    MARCH    03,    1978 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPfylENT  AGENCIES 

{  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PHILADELPHIA, PENNSYLVANIA  AREA  OFFICE 
smsa:  NORTHEAST,  PA 
COUNTY: MONROE 
SrATE:PA 

SMSAI  PHILADELPHIA.  PA-NJ 
county: BUCKS. 
STATE:PA 


NON-ELEVATOR: 
ELEVATOR: 


C0UNTY:CHESTER 
STATE:PA 

county: DELAWARE 
STATE:PA 

county: MONTGOMERY 
STATE:  PA 

county: PHILADELPHIA 
STATE:PA 

SMSA:  READING,  PA 
COUNTY: BERKS 
STATE:PA 

SMSA:  WILLIAMSPORT,  PA 
COUNTY: LYCOMING 
STATE:PA 

smsa:  YORK.  PA 

COUNTY: ADAMS 
STATE:PA 

county: YORK 
STATE:PA 

NON  SMSA 

COUHTY: BRADFORD 
STATE:PA 

COUNTY :CENTRE 
STATE:PA 

county: CLINTON 
STATE: PA 

county: COLUMBIA 
STATE:PA 

county: FRANKLIN 
STATE: PA 

county: JUNIATA 
STATE:PA 

county: LEBANON 
STArE:PA 

C0UNTY:MIFFLIN 
STATE:PA 

county: MONTOUR 
STATE:PA 

COUNTY : NORTHUMBRLNO 
state: PA 

C0UNTY:PIKE 
STATE:PA 

county: SCHUYLKILL 
STATE:PA 


non-Elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevatcr: 
elevator: 


13i> 
154 


190 

216 

196 
216 

196 
216 

196 
216 

196 
216 


151 
166 


120 
132 


138 
151 

138 
151 


129 
141 

120 
132 

120 
132 

112 
123 

107 
11Q 

95 
106 

123 
136 

95 
106 

95 
106 

120 
132 

112 
123 

126 
137 


161 
177 


222 

245 

222 

245 

222 

245 

222 

245 

222 

245 


173 
190 


139 

152 


158 
174 

158 
174 


147 
162 

139 
152 

139 
152 

130 
142 

122 

134 

112 

122 

142 
157 

112 

1,« 
=  123 

140 
183 

iao 

*44 


192 
209 


265 
292 

265 
292 

255 
292 

265 
292 

265 
292 


205 
225 


165 
182 


IBS 
206 

188 
206 


176 
193 

165 
182 

165 
182 

155 
169 

146 
162 

133 

146 

169 
187 

133 

146 

133 
146 

166 
182 

1W 
169 

IT* 
.1*3 


214 
234 


309 
340 

309 
340 

C09 
3hO 

309 
340 

309 

340 


239 
263 


183 

202 


218 
240 

218 
240 


196 
215 

1E3 

202 

183 

202 

171 
189 

170 
188 

148 
163 

197 
217 

148 
163 

148 
163 

184 
203 

171 
189 

193 
212 


13199 


PROGRAM) 
4  BEDROOMS 


234 
256 


350 
385 

350 
385 

350 

365 

350 
385 

350 
385 


262 
288 


204 
223 


239 
264 

239 
264 


216 
237 

204 
223 

204 
223 

190 
208 

168 
206 

165 
181 

217 
238 

165 
181 

165 
181 

205 
225 

190 
208 

214 
236 


note:  fair  M*R«T  rents  (FMR)  may  be  calculated  for  five  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  .  160  percent  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR  "-OLLOWS. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  61-WEDNESDAY,  MARCH  29,  1978 


13200 


RULES  AND  REGULATIONS 

U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHiDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
^gjjjQ^    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PHILADELPHIA, PENNSYLVANIA  AREA  OFFICE 
HON  SMSA 

county: SNYDER 
STATE:PA 

COUNTY:SULLIVAN 
STATE:PA 


county: TIOGA 
STATE:PA 

COUNTY:UNION 
STATE:PA 

county: WAYNE 
STATE:PA 

county: WYOMING 
STATE:PA   r 

PITTSBURGH. PENNSYLVANIA  AREA  OFFICE 
SMSA:  ALTOONA.  PA 
C0UNTY:BLAIR 
STATE:PA 

SMSA:  ERIE.  PA. 
COUNTYIERIE 
STATE:PA 

smsa:  johnstown,  pa 
county icambria 
state:pa 

county: SOMERSET 
STATE:PA 

SMSA:  PITTSBURGH,  PA 
county: ALLEGHANY 
STATE:PA 

county: BEAVER 
STATE:PA 

COUNTY :WASHINGTON 
STATE:PA 

county: WESTMORELAND 
STATE:PA 

NON  SMSA 

COUNTY: ARMSTRONG 
STATE:PA 

county: BEDFORD 
STATE:PA 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
Elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


9S 
106 

112 
122 

133 

146 

148 
163 

165 
181 

120 
132 

139 
152 

165 
183 

183 
203 

304 
333 

129 
141 

147 
162 

1V6 
193 

196 
215 

316 
237 

95 
106 

112 
122 

133 
146 

143 

163 

165 
181 

168 
184 

194 
213 

232 
255 

255 
280 

384 

313 

134 
148 

156 

170 

186 
203 

239 
263 

365 
391 

134 
146 

151 
163 

193 
209 

221 
238 

345 
363 

130 
142 

150 
165 

178 
195 

207 
227 

337 
350 

95 
106 

112 
122 

133 
146 

154 
170 

170 
188 

95 
106 

112 
122 

133 
146 

154 
170 

170 
188 

151 
166 

174 
11)2 

206 
225 

240 
263 

373 
399 

151 
166 

174 
192 

206 
225 

340 

263 

373 
399 

151 
166 

174 
192 

206 
225 

240 
263 

373 
399 

151 
166 

174 
192 

206 
225 

340 
363 

373 
399 

110 
121 

128 

140 

162 
166 

169 
484 

186 

309 

107 
118 

122 
134 

146 
163 

.  170 
188 

188 
306 

note:  fair  market  rents  (FMR)  may  BE  calculated  for  five  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  3-BR  FMR;  6-BR  '    175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29.  1971 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND 


REGION 


3 
/ 


0  BEDROOMS     1  BEDROOM    3 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES 
BEDROOMS 


13201 


PROGRAM) 
4  BEDROOMS 


PITTSBURGH, PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

county: BUTLER 
STATE:PA 

COUNTY: CAMERON 
STATE:PA 

COUNTy:CLARION 
STATE:PA 

COUNTy:CLEARFIELO 
STATE:PA 

f  county: CRAWFORD 

state:  PA 

C0UNTY:ELK 
STATE:PA 

county: FAYETTE 
STATE:PA 

county: FOREST 
STATE:PA 

COUNTY: FULTON 
STATE:PA 

COUNTY: GREENE 
STATE: PA 

coonty:huntingoon 

STATE:PA 

county: INDIANA 
STATE:PA 

county: JEFFERSON 
STATE:PA 

county: LAWRENCE 
STATE:PA 

COUNTY: MCKEAN 
STATE: PA 

county: MERCER 
STATE:PA 

county: POTTER 
STATE:PA 

COUNTY: VENANGO   ' 
STATE:PA 

COUNTY: WARREN 
STATE: PA 


NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 


110 
131 

128 
140 

152 
166 

169 

184 

186 
305 

120 
132 

139 
152 

165 
162 

183 

202 

304 
223 

110 
121 

128 
140 

152 
166 

169 
1C4 

186 
205 

120 
132 

139 
152 

165 
182 

183 

202 

204 
223 

114 
127 

132 
146 

157 
174 

175 
192 

194 
314 

120 
132 

139 
152 

165 
182 

183 
202 

204 
223 

96 
107 

113 
124 

134 
147 

151 
166 

167 
183 

114 
127 

132 
146 

157 
174 

175 
192 

194 
314 

107 

lie 

122 
134 

146 
162 

170 
188   • 

188 
306 

96 
107 

113 
124 

134 
147 

151 
166 

167 
183 

107 
118 

122 
134 

146 
162 

170 
168 

188 

306 

110 
121 

128 
140 

152 
166 

169 
184 

186 
305 

120 
133 

139 
152 

165 
182 

183 
202 

204 
333 

114 
137 

132 
146 

157 
174 

175 
192 

194 
314 

112 
133 

130 
142 

155 
169 

171 
189 

190 
308 

114 
137 

133 
146 

157 
174 

175 
t    192 

194 
314 

113 
133 

130 
143 

155 
169 

171 
1c9 

190 
308 

114 
137 

133 

146 

157 
174 

175 
193 

194 
314 

114 
t2-» 

•  133 
146 

157 
1T4 

175 
192 

194 
314 

NOTE:    fair  •«*«•<"    rents    (FMR)    MAV    BE   CALCULATED    FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR   .    150    PERCENT    OF   2-BR    FMR;    6-BR    -    175    PERCENT    OF   3-BR    FMR  FOLLOWS. 


PREPARED  BV  HUO  -   EMAO   (CO),    MARCH   03,    1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61-WEPNESOAY,  MARCH  29,  197» 


13202  RULES  AND  REGULATIONS 

U.S.  DEPABTMENT  OF  MOUSING  ANO  URBAN  OEVELOPMCNT 
SECTION  e  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  «UBKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3       I   ■  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND, VIRGINIA  AREA  OFFICE 

SMSA:  JOHNSON  CI TY-KINGSPORT-BRISTOL.  TN-VA 


COUNTY: SCOTT 
STATE:VA    j 

COUNTYIWASHIMGTON 
STATE:VA 

INOEP.  CITy:BRIST0L 
STATE:VA 

SMSA:  LYNCHBURG.  VA 
county: AMHERST 
STATE:vA 

county: APPOMATTOX 
STATE:VA 

COUNTY: CAMPBELL 
STATE:VA 

INOEP.  city: LYNCHBURG 
STATE:VA 

SMSA:  NEWPORT  NEMS-HAMPTON,  VA 
C0UNTY:GL0UCESTER 
STATE:VA 

C0UNTY:JAMES  CITY 
STATE:VA 

COUNTY tVOKN  ' 
STATE:VA 

INDEP.  CITY:HAMPT0N 
STATE:VA 

SMSA:  NEWPORT  NEWS-HAMPTON,  VA 
INOEP.  CITY:NEWP0RT  NEWS 
STATE:VA 

INOEP.  city: POQUOSON 
$TATE:VA 

INOEP.  CtTY:WlLLIAMSBURG 
STATE:VA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
Elevator: 

non-elevaior: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 

ELEVATO:^: 

non-elevator: 
elevator: 


SMSA:  NORFOLK-VIRGINIA  BEACH-PORTSMOUTH,  VA-NC 
INOEP.  CITY:CHESAPEAKE 
STATE:vA 


INOEP.  CITy:nOHFOLK 
STATE:VA 

INOEP.  CITY: PORTSMOUTH 
STATE:VA 

INOEP.  CITY:SUFF0LK 
STATE:VA 

INOEP.  CITY:VIRCINIA  BE* 
STATE:VA    I 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


SMSA:  PETERSBURG-COLONIAL  HEIGHTS-HOPEWELL ,  VA 

COUNTYiDINWIOOlE  NCN-ELEVATOR: 

STATE:VA  elevator: 


COUNTY : PRINCEGEORGE 

state:va 

INDEP.  CITY:C0L0NIAL  HEI 
STATE:VA 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


130 
133 

140 
163 

tea 

184 

187 
206 

207 
227 

130 
133 

140 
153 

168 
184 

187 

206 

207 
227 

130 
133 

140 
153 

168 
184 

187 
206 

207 
337 

135 
148 

156 
170 

187 
204 

207 

228 

328 

251 

135 
148 

156 
170 

187 

2C4 

207 
228 

228 
251 

135 
148 

156 
170 

187 
304 

207 
228 

228 
251 

135 
148 

156 
170 

187 

304 

207 
228 

328 
351 

160 
175 

183 
192 

211 
232 

258 
283 

323 
355 

160 
175 

183 
192 

211 
232 

258 
283 

323 
355 

160 
175 

133 
192 

211 
332 

2r8 
283 

323 
355 

160 
175 

163 
192 

211 
233 

258 
283 

323 
355 

160 
175 

ld3 
192 

211 
232 

258 
283 

333 
355 

160 
175 

183 

102 

211 
232 

358 
233 

323 
355 

160 
17S 

183 
193 

211 
233 

358 
383 

333 
3SS 

152 
167 

174 
190 

206 
227 

230 
252 

254 
277 

152 
167 

174 
190 

206 
227 

230 

253 

254 
377 

152 
167 

174 

190 

206 
227 

330 
352 

354 
377 

152 
167 

174 
190 

206 
227 

230 
252 

254 
377 

152 
167 

174 
190 

206 
227 

230 
252 

354 
377 

145 
168 

166 
182 

199 
218 

231 
255 

354 
379 

145 
158 

166 
182 

199 
218 

231 
255 

354 
379 

145 
158 

166 
182 

199 
218 

231 
255 

354 
379 

note:  fair  market  RENTS  (FUR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-BR  »  175  PERCENT  OF  2-BH  FMR 

PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  tEGlSTER,  VOL  43.  NO.  61— WEDNESDAY,  MARCH  29,  1978 


RULES  ANO  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  MOUSING  FINANCE  ANO  DEVELOPMENT  AGEN.IES 
"^°'°''    '  "  DcnDnn,.c     ,  BEDROOM    2  BEDROOMS   3  EEDROOMS 


0  BEDROOMS 


13203 


PROGRAM) 
4  BEDROOMS 


RICHMOND, VIRGINIA  AREA  OFFICE 

SMSA:  PETERSBURG-COLONIAL  HEIGHTS-HOPEWELL,  VA 


INOEP.  CITY:hOPEWELL 
STATE:VA 

INOEP.  CITY:PETERSBURG 
STATE:VA 

SMSA:  RICHMOND.  VA 

county: CHARLES  CITY 
STATE:VA 

COUNTY: CHESTERFIELD 
STArE:VA 

county: GOOCHLAND 
STATE:VA 

county: HANOVER 

state:va 

county :hENRIC0 
STATE:VA 

county: POWHATAN 
STATE;VA 

INOEP.  CITY:RICHM0ND 
STATE:va 

SMSA:  ROANOKE,  VA 

county: BOTETOURT 
STATE:VA 

COUNTy:CRAIG 
STATE :VA 

SMSA:  ROANOKE.  VA 

county: ROANOKE 
STATE:VA 

INOEP.  CITY:R0AN0KE 
STATEiVA 

INOEP.  CirY:SALEM 
STATE  :VA 

NON  SMSA 

COUNTY: ACCOMACK 
STATE:VA 

county: ALBEMARLE 
STATE:VA 

county: ALLEGHANY 
STATE:VA 

county: AMELIA 
STATErVA 

COUNTY: AUGUSTA 
STAT£:vA 

county: BATH 
STAT£:VA 

county: BEDFORD 
STAT£:VA 

COUNTY :BLA\0 
STATE:VA 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR : 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

Elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 


NON-ELEVATCR: 

elevator: 

non-elevator: 
elevator: 

NOn-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

Elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


145 
J58 

•  ■'*■».. 

199 
218 

231 
255 

254 
279 

145 
16B 

' '■"i«i'"' 

199 

asf 

255 

354 

378 

168 
174 

196 
315 

282  ' 
309 

310 
341 

168 
174 

198  '. 
315 

268 

232 
309 

310 
341 

168 
174 

196 
315 

244 
368 

,   282 
309 

310 
341 

168 
174 

196 

215 

344 
368 

282 
309 

310 
341 

16" 
174 

196 

215 

244 
368 

332 

309 

310 
341 

168 

174 

196 
315 

244 

282 

309 

310 
341 

168 
174 

196 

315 

244 

268 

••"*••-:  .. 

310 
341 

124 
135 

143 
156 

171  ' 
187 

198 
;   216 

316 
339 

124 
135 

142 
156 

171 

187     ; 

216 
239 

124 
135 

142 

156   - 

i7|   " 
18T 

'198 
216 

216 
239 

124 
135 

142 
156 

171 
197 

190 

216 
239 

124 
135 

143  ' 

156 

aif 

316 
239 

128 
140 

"  :V4«  "■  ■ 
160 

%9t  ■ . 
■  mm    ■■ 

215 
238 

160 
175 

181 
199   , 

■-  »§. .. 

Ht-'  ' 

280 
308 

124 
135 

142 
156 

IT! 

«9B 
.  316 

216 
239 

145 
158 

166 
182 

231 
255 

254 
279 

109 
118 

125 
137 

148 
163 

165 
183 

185 
202 

109 
118 

125 

137   .'. 

183 

185 
202 

135 
148 

156 
170 

187 

204 

207 
228 

228 
251 

90 
99 

104 
113 

123 
136 

138 

153 
170 

*^°^^''    ^*i2  '**«^JT  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOVI  UNITS  AS  FOLLOWS" 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  Of  2-BR  FWR  FOLLOWS. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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SCHEDULE 
REGION   3 


RULES  AND  RtOULAIlUN)  / 

U  S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OEVEIOP^ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  H0USINC(INCLUD1NG  MOUSING  FINANCE  AND  DEVELOPMENT  *GE^CIES  PROGRAM) 

I  0  BEDRUOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND, VIRGINIA  AREA  OFFICE 
NON  SMS  A 

COUNTY: BRUNSMtCK 
STATE:VA 

COUNTY: BUCHANAN 
STATE:VA 

COUNT Y : BUCK  I N6HAM 
STATE:VA 

COUNTY:CAROLINE 
STATE:va 

county: CARROLL 
STATE:VA 

county: CHARLOTTE 
STATE:VA 

county: CLARKE 
STATE:VA 

COUNTY :CULPEPER 
STATE:VA 

COUNTY : CUMBERLAND 
STATE:VA 

county: DICKENSON 
STATE:VA 

county: ESSEX  | 
STATE:VA     ' 

COUNTY rFAUOUIER 
STATE:VA 


COUNTY :FLOVO 
STATE :VA 


COUNTY: FLUVANNA 
tTATE:VA 

COUNTY: FRANKLIN 
STATE:VA 

county: FREDERICK 
STATE:VA 

C0UNTY:GtLES  | 
STATE:V«     ' 

COUNTY: GRAYSON 
STATE:VA 

COUNTY: GREENE 
STATE:VA 

county: GREENSVILLE 
STATE:VA 

county: HAL  I  FAX 
STATE:VA 


county: HENRY 
STATE:VA 


C0UNTY:HIGHLAN0 
STATE:VA 

county: ISLE  OFMIGHT 
STATE :VA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-ElEvator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 


I4« 
tM 

1M 
tM 

1M 

21S 

331 
2SS 

254 
279 

M 
M 

4M 

Its 

123 
1M 

138 
,  151 

153 
170 

«M 

tM 
tM 

1M 
21t 

331 
25S 

254 

379 

«4S 
1M 

tM 
*<> 

199 
219 

231 

255 

254 
379 

1M 

tM 

183 
201 

213 
234 

270 
396 

1« 

•M 
If* 

1*7 
204 

207 
228 

328 
251 

Itt 

•M 

148 
163 

165 
183 

185 

203 

«a4 

tM 

tTt 
tM 

189 
209 

208 
229 

t4* 

«M 

199 
218 

231 
255 

254 
279 

tM 
tM 

179 
1M- 

198 
217 

350 
275 

14S 
1M 

.  166 
182 

199 
218 

231 

255 

354 
379 

1» 

«M 

171 
1*7 

189 

209 

208 
239 

194  . 

13S 

tM 

1M 

tTt 
1«V 

198 
216 

216 
239 

tM 

ss 

1M 
t1« 

231 
355 

254 
379 

%n 

Itt 

t»4 
147 

149 

164 

169 
183 

tM 

tM 
*** 

148 
163 

165 

1U3 

185 
202 

tM 

tw 

tM 

171 
187 

198 
216 

216 
339 

tM 

tu 

tM 
tTS 

163 
301 

313 
234 

270 
296 

tM 
tT» 

tM 

tM 

214 
239 

347 

272 

280 
308 

tM 

tM 

199 
218 

231 

254 

279 

tM 
t4« 

tvt 

187 

304 

207 
228 

228 

251 

tM  , 

tM 

tM 

171 
187 

198 
216 

216 
239 

tM 

tt» 

.  t» 

137 

148 
163 

165 
V83 

185 

202 

M 
tM 

112 

123 

134 

147 

149 
164 

165 
183 

note:    fair  market    rents    (FMR)    may    be    calculated    for    five    and    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR    ■    150    PERCENT    OF    2-BR    FMR;    6-BR    ■    175    PERCENT    OF    2-BR    FMR 

PREPARED  BV  HUO  -   EMAO   (CO),    MARCH   03,    1978 


FfOEKAl  REGISTH,  VOi.  43,  NO.  *1— WEONfSOAY,  MARCH  29.  I97t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  •    ' 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGEf^CIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13205 


PROGRAM) 
4  BEDROOMS 


RICHMOND. VIRGINIA  AREA  OFViCE 
NON  SMSA 

county:  KING  4-  QUEEN 
STATE:VA 

COUNTY: KING  GEORGE 
STATE:VA 

COUNTY:kING  WILLIAM 
STATE:VA 

county: LANCASTER 
STATE :VA 

COUNTY: LEE 
STATE:VA 

COUNTY: LOUISA 
STATE:VA 

COUNTY: LUNENBURG 
STATE:VA 

COUNTY: MAD  I  SON 
STATE:VA 

COUNTY: MATHEWS 
STATE:VA 

COUNTY: MECKLENBURG 
STATE:VA 

COUNTY: MIDDLESEX 
STATE:VA 

COUNTY: MONTGOMERY 
STATE:VA 

COUNTY: NELSON 
STATE:vA 

COUNTY: NEW  KENT 
STATE:VA 

county: NORTHAMPTON 
STATE:VA 

county :northumberlo 

STATE:VA 

county: NOTTOWAY 
STATE :VA 

county: ORANGE 
STATE:VA 

county: PAGE 

STate:va 

county: PATRICK 
STATEtVA 

county: PITTSYLVANIA 
STATEiVA 

COUNTY :PRINCEEDWARD 

State:va 

COUNTYtPULASKI 
STATE:VA 

^unt  y :  rappahannock 
State:va 


NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


14>> 
158 

tM 
tM 

1M 

ail 

y  .231  ■ 
2SS 

^  -'   254 

.  .  279 

124 
.135 

«M 

167 

tM  . 
2M 

'   208 
229 

145 

168 

tM 
t« 

1M 

216 

254 

279 

145 
158 

tM 

1M 

tii. 

254 
279 

149 
164 

166 

.  tM  ■  . , 

-  m 

;'■''■'  'aa*  ■. 

M* 

271 
297 

145 
158 

t'66 
182 

'   at* 

"  aM 

254 
279 

145 
158 

166 
182. 

■  ■  IM-'  ■■ 
*•• 

'   •  'tatr 

254 
279 

145 
158 

166 
tM 

'  '  tjM '  '.' 

at« 

■'.  ail-  ' 
■  aM'  .: 

254 

279 

98 
107 

■:.  in    ■' 
■    m    . 

t»«-, : 

»M 

165 
183 

145 
158 

166 
182 

/tM  : 

,  ■ ,  'at*  -  - 

■Ml.  ■ 
_  aM  ' 

254 

279 

98 

107 

112 

-  /i*« ' 

tM 

165 
183 

124 
135 

142 

156 

.  IT't 

'■':».' 

216 
239 

135 
148 

156 
170 

187 
204 

228 
251 

145 

158 

166 
182 

199 
218 

•  ■  Mi''  :- 
.  as* 

254 

279 

12S 
140 

146 
160 

175 
194 

196 

315 

21S 
238 

145 
158 

166 
182 

199 
218 

231 
255 

254 
279 

145 
158 

M66 
182 

199 
218 

231 
255 

2S4 

279 

160 
175 

181 
199 

214 
235 

247 
272 

280 
308 

109 
118 

125 
137 

148 
163 

165 
183 

185 

202 

124 
135 

142 
156 

171 
187 

198 
216 

216 
239 

135 
148 

156 
170 

187 

204 

207 
228 

228 
351 

145 
158 

166 
'   182 

199 
218 

231 

255 

254 
279 

124 
135 

142 
156 

171 
187 

198 
216 

216 
239 

124 
135 

142 

156 

171 
187 

189 
209 

308 
339 

NOTE!  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-BR  .  175  PERCENT  OF  3-BR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03,  1978 


BEDROOM  UNITS  AS  FOLLOWS: 
FMR 


'■I' 


FEDERAL  REGISTER,  VOL  43,  NO.  61-WEDNESDAY,  MARCH  »,  1978 


13206 


SCHcDOLE 
RCOION   3 


tULES  AND  REGULATIONS 

U  S.  OEPARTIHENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PBOOBAMS 

FAIR  MAHKET  RENTS  FOR  EXISTING  HOUS I NO ( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEORC»MS   4  BEDROOMS 


RICHMOND. VIRGINIA  AREA  OFFICE 
NON  SMS  A 

county: RICHMOND 
STATE:VA 

county: ROCKBRIDGE 
STATE :VA 

county : rockingham 
STATE:va 

county: RUSSELL 

state:va 
county : shenandoah 

STATE:VA 

county: SMYTH 
STATE:VA 

count y : southampton 
State:va 

COUNTY : SPOTSLYVANI A 
STATE:VA 

COUNTY: STAFFORD 
STATE:VA 


county: surry 
state:va 

county: SUSSEX 
STATE:VA 


county: TAZEWELL 
STATE:VA 

county :MARflEN 
STATE :VA 

county: WESTMORELAND 
STATE:VA 

C0UNTY:NISE  I 
STATE:VA 

county: WYTHE 
STATE:VA 

INDEP.  CITY:BEDF0R0 
STATE:VA 

INOEP.  CITY:BUENA  VISTA 
STATE:VA 

INDEP.  CITY:CHARL0TTESVI 
STATE:VA 

INOEP.  C1TY:CLIFT0N  FORG 
STATE:VA 

INOE^.  CtTV:COVINGTON 
STATE:VA 

INDEP.  city: DANVILLE 
STATE :VA 

INDEP.  CITY:EMP0RIA 
STATE:VA 

INOEP.  0ITY:FRANKLIN 
STATE:VA 


NON-ELEVATOR : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
ELEVi^TOfi: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator^: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


14S 
«»7 

t«1 

1M 

210 

336 

340 

373 

375 
303 

tot 
Its 

135 
137 

148 
163 

165 
183 

109 
202 

10* 
It* 

130 

137 

108 
163 

165 
183 

lOt 
202 

149 
1«4 

166 
183 

310 
331 

330 
350 

371 
397 

109 
110 

135 
137 

148 
163 

165 
183 

185 

302 

149 
104 

166 
183 

310 
331 

238 
250 

371 
397 

138 
102 

150 
165 

167 
184 

196 
315 

337 
349 

124 
135 

143 
156 

171 
107 

189 
309 

300 
239 

134 
135 

142 
156 

171 
187 

189 
209 

300 
339 

90 
107 

113 
133 

134 
147 

149 
164 

165 
183 

145 
158 

166 
183 

199 
318 

231 
355 

254 
379 

149 
164 

166 
183 

310 
331 

320 
350 

371 
297 

10» 
118 

135 
137 

148 
163 

165 
183 

105 
202 

145 
158 

166 
183 

199 
310 

331 
355 

254 

279 

149 
164 

166 
183 

310 
331 

228 
250 

271 
297 

124 
135 

143 
156 

171 
187 

198 
210 

310 
339 

135 

148 

156 
170 

187 

304 

207 
228 

330 
351 

109 
118 

135 
137 

140 

163 

IBS 
183 

185 

303 

160 
175 

181 
199 

214 
335 

247 
272 

380 
308 

124 
135 

143 
156 

171 
187 

198 
216 

210 
239 

134 
135 

143 
156 

171 
187 

198 

216 

316 
339 

135 
148 

156 
170 

187 

204 

207 
228 

330 
351 

145 
158 

166 
183 

199 
310 

231 
255 

254 

279 

165 
182 

183 
300 

210 

331 

228 
250 

271 
297 

i 


RULES  AND  REGULATIONS 

U.S.  department  of  housing  and  urban  development 

section  8  a  33  housing  assistance  PAYMENTS  PROGRAMS 
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schedule  0-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    a  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


RICHMOND, VIRGINIA  AREA  OFFICE 
NON  SMSA 

INOEP.  CITY:FREDERICKBUR 
STAtE:VA 

'  INDEP.  CITY:GALAX 
STATE:VA 

INOEP.  CITY:hARRISONBURG 
STATE:VA 

INDEP.  city: LEXINGTON 
STATE: VA 

INDEP.  CITY:MARTINSVILLE 
SrATE:VA 

INOEP.  CITY:N0RT0N 
STATE:VA 

INOEP.  CITY:RA0F0RD 
STATE:VA 

INDEP.  CITY:S0UTH  BOSTON 
STATE:VA 

INDEP.  CITY:'STAUNT0N 
STATE:VA 

INDEP.  CITYtWAVNESBORO 
STATE:VA 

INOEP.  city:hinchester 

STATE:VA 

WASHINGTON, D.C.  AREA  OFFICE 

SMSA:  WASHINGTON,  DC-MO-VA 
COUNTY: MONTGOMERY 
STATE:MD 

COUNTY  :P()INCE  GEORG 
STATE:M0 

COUNTY: WASHINGTON 
STATE:0C 

county: ARLINGTON 
STATE:VA 

county: FAIRFAX 
STATE:VA 

county: LOUDOUN 
STATE:VA 

county:princewillu 

STArE:VA 

INDEP.  CITY:ALE%AN0RIA 
STATE:VA 

INDEP.  CITY:FAIRFAX 
STATE:VA 

INDEP.  CITY:FALLS  CHURCH 
STATE:VA 

INDEP.  CITY:MANASSAS 
STATE:VA 

INDEP.  CITY:MANASSAS  PRK 
STATE:VA 


non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 


NON- 
NON- 


ELEVATOR: 

elevator: 

elevator: 
elevator: 


non-elevator: 
Elevator: 


NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 
NON- 


ELEVATOR: 

Elevator: 

elevator: 
elevator: 

elevator: 
elevator: 

elevator: 
elevator: 

elevator: 

elevator: 

elevator: 
elevator: 

elevator: 
elevator: 

elevator: 
elevator: 

elevator: 
elevator: 


124 
135 

142 
156 

171 
187 

189 
209 

208 
229 

138 
152 

156 
172 

163 

201 

213 
234 

370 
296 

109 
118 

125 
137 

148 
163 

165 
183 

IBS 

303 

109 
118 

125 
137 

148 
163 

165 
183 

185 

303 

124 
135 

142 
156 

171 
187 

198 
216 

316 
339 

149 
164 

166 
183 

210 
231 

328 

350 

371 
297 

124 
135 

142 
156 

171 
167 

198 
216 

216 
339 

135 
148 

156 
170 

187 
204 

207 
228 

338 
351 

109 

lie 

125 
137 

148 
163 

165 
183 

185 
^03 

109 
118 

125 
137 

148 

163 

165 
183 

IBS 
203 

109 
118 

125 
137 

148 
163 

165 
183 

IBS 
303 

202 
221 

242 

267 

286 
314 

328 

360 

371 
406 

^02 
221 

242 
267 

286 

314 

?2B 

360, 

371 
406 

202 
221 

242 

267 

206 
314 

328 
360 

371 
408 

202 
221 

242 
267 

286 
314 

328 

360 

371 
406 

202 
221 

242 

267 

285 
314 

328 

3t.0 

371 
406 

202 
331'. 

243 
267 

286 
314 

323 
360 

371 
400 

202 
22' 

242 
267 

286 

314 

328 
360 

371 
406 

202 

221   ^" 

242 
267 

286 
314 

328 

360 

371 

406 

202 
221 

242' 
267 

286 
314 

328 
3c0 

371 
.   406 

202 
221 

242 
267 

236 
314 

328 

360 

371 
406 

202 
331 

242 
267 

286 
314 

328 
360 

371 
406 

202 
221 

242 
267 

386 
314 

328 
360 

■   371 
406 

NOTE:  FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-Bft  ■  175  PERCENT 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1970 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  3-BR  FMR 


FiOCtAl  UGISTER.  VOi.  43,  NO.  «1— WEONESOAY,  MAICH  29,  1971 


NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-BR  •  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


FEOEKAl  REGISTER,  VOL.  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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RULES  AND  REGULATIONS 


SCHEDULE 
REGION    3 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGBAMS 

PAIR  lUkRKET  RENTS  FOR  EXISTING  h0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  y  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HILHINGTON, DELAWARE  INSURING  OFFICE 
SMSA:  MILMINGTON,  DE-NJ-MO 
C0UNTY:NEM  CASTLE 
STATE :0E 

NON  SMSA 

county: KENT 
STATE:0E  I 

county: SUSSEX 
STATE:DE 


NON-ELEVATOR: 

elevator: 


non-elevator: 
elevator: 

non-Elevator: 
elevator: 


172 
190 

196 
315 

233 
254 

267 
294 

303 
332 

123 
135 

142 
1»6 

171 

1M 

an 

ail 

Ml 

123 
135 

142 
156 

171 
1S8 

192 
21 « 

31 1 
333 

REGION 


ATLANTA. GEORGIA  AREA  OFFICE 
SMSA:  ALBANY,  GA 

county: DOUGHERTY 
STATE:GA 

county: LEE 

state:ga 

SMSA:  ATLANTA,  GA 
county: BUTTS 
STATE:GA 

county: CHEROKEE 
STATE:GA 

county: CLAYTON 
STATE:GA 

county: COBB 
STATE:GA 

COUNTY :DE  KALB 
STATE:GA 

county: DOUGLAS 
STATE:GA 

county: FAYETTE 
STATE:GA 

county: FORSYTH 
STATE:6A  I 

county: FULTON 
STATE :CA 


non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


135 
149 

156 
171 

187 

205 

208 
230 

233 
354 

135 
149 

156 
171 

« 

187 
305 

308 
230 

333 
354 

147 
163 

171 
187 

206 
235 

33* 

362 

373 
399 

147 
163 

171 
187 

306 
225 

339 
.363 

273 
299 

147 
163 

171 
187 

206 
225 

33t 
262 

373 
399 

147 
163 

171 
187 

306 
225 

339 

362 

373 
399 

169 
186 

194 
212 

231 
355 

270 
295 

306 
335 

147 
163 

171 
187 

306 
335 

339 
262 

373 
399 

147 
163 

171 
187 

3r6 
335 

339 
262 

273 
299 

147 
163 

171 
187 

206 
225 

239 
262 

273 
399 

169 
166 

194 
312 

231 
255 

270 
399 

306 

339 

note:  fair  market  rents  (FMR)  may  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  3-8R  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03,  1978 


FfOCIAL  tEGISTEK,  VOL  43,  NO.  «1— WEDNESDAY,  MARCH  29,  1978 


-•M. 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
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REGION 


PROGRAM) 
0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ATLANTA, GEORGIA  AREA  OFFICE 
SMSA:  ATLANTA,  GA 

COUNTY: Gwinnett 

STATE:GA 

county: HENRY 
STATE:QA 

■      county: NEWTON 
STATE:GA 

county: PAULDING 
STATE:GA 

county: ROCKDALE 
STATE:GA 

county: WALTON 
STATE:GA 

SMSA:  AUGUSTA,  GA-SC 

county:columbia 
STATE:ga 

county: RICHMOND 
STATE:aA  ■ 

SMSA:  CHATTANOOGA,  TN-GA 

county:catoosa 

STATEIGA 

county: DADE 
STATE:GA 

C0unty:walker 
STATE:GA 

SMSA:  COLUMBUS,  GA-AL 

COUNTY :CHATTAH00CHE 
STATE:GA 

county: COLUMBUS 
STATElQA 

SMSA:  MACON,  GA 
county: 81 88 
STATE:GA 

COUNTY :H0UST0N 
STATE:GA 

COUNTY: JONES 
STATE:GA 

county: twiggs 
State :ga 

smsa:  savannah.  ga 

COUNTY: BRYAN 
STATE:GA 

COUNTY :CHATHAM 
STATE:GA 

COUNTY:EFFINaHAM 
STATE:GA 

NON  SMSA 

C0UNTY:APPLING 
STATE:CA 

county: ATKINSON 
STATE:CA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 


147 

163 

171 

187 

206 
225 

239 

262 

373 
299 

147 
163 

171 
187 

206 
225 

239 

263 

273 
299 

147 
163 

171 
187 

206 
335 

239 

263 

273 
299 

147 
163 

171 
187 

206 
225 

239 

262 

373 
399 

147 
163 

171 
187 

206 
225 

239 

262 

273 

399 

147 
163 

171 
187 

206 
225 

239 
262 

373 
399 

17' 
194 

204 
221 

245 
366 

284 
312 

313 
341 

174 
194 

204 
221 

245 
266 

284 
3t2 

313 
341 

130 
131 

138 
150 

165 
181 

194 
214 

313 
333 

120 
131 

138 
150 

165 
181 

194 
214 

313 
333 

120 
131 

•:l -■ 

138 
150 

165 
181 

194 
214 

313 
333 

129 
140 

147 
162 

176 
193 

196 

215 

316 
337 

129 
140 

147 
162 

176 
193 

196 
215 

316 
337 

131 
144 

149 
163 

180 
197 

207 
227 

328 

249 

131 
144 

149 
163 

180 
197 

207 
227 

228 
249 

131 
144 

149 
163 

180 
197 

207 
227 

228 
249 

131 
144 

149 
163 

180 
197 

207 
227 

238 
349 

163 
179 

174 
191 

182 

200 

199 
219 

306 
336 

163 
179 

174 
191 

ie2 

200 

199 
219 

306 
336 

163 
179 

174 
191 

183 
300 

199 
219 

306 
236 

97 
0 

115 
0 

139 
0 

158 
0 

IBS 
0 

97 
0 

119 
0 

145 
0 

166 
0 

303 
0 

NOTEJ  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  3-BR  FMR;  6-BR  «  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


ROERAl  tEGISTEK,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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SCHEDULE 
REGION    4 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING<  INCLUDING  HOUSING  FINANCE  tiUO   DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


ATLANTA. GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY: BACON 
STATE:GA 
* 

COUNTY: BAKER 
STATE :6A 

COUNTY: BALDWIN 
STATE:GA 

county: BANKS 
STATE:GA 

county: BARROW 
STATE:GA 

county: BARTON 
STATE:GA 

C0UNTY:8EN  HILL 
STATE:GA 

C0UNTY:BERRIEN 
STATE:GA 

C0UNTY:BLECKLEY 
STATE :GA 

county: BRANTLEY 
STATE:GA 

county: brooks 

state:ga 

county: BULLOCH 
STATE:GA 

county: burke 
STATE:GA 

county: CALHOUN 
STATE:GA 

county: CAMDEN 
STATE:GA 

COUNTY: CANDLER 
STATE:GA 

county: CARROLL 
STATE:GA 

county: CHARLTON 
STATE:GA 

county: CHATTOOGA 
STArE:GA 

COUNTY: CLARKE 
STATE:GA 

county: CLAY 
STATE:GA  i 

C0UNTY:CLINCM 
STATE:GA 

C0UNTY:C0FFEE 
STATE:GA 

COUNTY:COLOUITT 
STATE :GA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
.  elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


NOTE:    FAIR  MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND    SIX 
5-BR   ■    ISO   PERCENT   OF   2-BR   FMR;    6-BR    •    175   PERCENT    OF   3-BR 

PREPARED   BY   HUD  -    EMAD   (CO),    MARCH   03,    1978 


t7 
• 

112 

• 

136 

0 

tS9 

'   9 

192 

9 

W 
0  ' 

112 
0 

137 
0 

153 

0 

192 

9 

100 
0 

121 
0 

149 
0 

179 

0 

909 

9 

107 

124 

• 

150 

9 

168 
0 

202 

0 

107 
0 

124 

0 

180 
0  . 

169 
0 

197 

9 

M 

• 

123 
0 

147 

9 

169 
0 

199 

0 

• 

116 

• 

149 

9 

162 
0 

199 

9 

•t  . 
• 

117 
0 

149 

0 

163 
0 

199 

0 

104 
0 

126 
P 

159 

9 

176 

0 

212 

9 

104 
0 

t20 

149 

9 

161 
0 

194 
9 

103 
0 

125 
0 

193 

9 

179 
9 

209 

0 

131 
0 

158 
0 

191 

4 

'  919 
0 

290 

9 

109 
0 

125 

• 

t91 

• 

.170 
0 

294 

0 

w 
e 

115 
0 

143 

0 

160 
0. 

199 

9 

104 
0 

130 
0 

1*3 
0 

•  161 
0 

195 

9 

101 
0 

123 
0 

149 

9  - 

167 
0 

199 

0 

119 
0 

146 
0 

194 

0 

221 
0 

259 

9 

104 
0 

121 
0 

149 

0 

197 

0 

203 
0 

106 
0 

132 
0 

9' 

179 
0 

219 

9 

144 
0 

171 
0 

207 
0 

229 

9 

279 

9 

103 

e 

130 

0 

191 

■  9  . 

1«1 

0 

229 

0 

•  0 

lae 

0 

-• 

162 
0 

195 
0 

124 
0 

149 

0 

9 

205 
0 

941 
0 

100 

12« 

• 

199 

9 

.   172 
0 

209 

0 

BEDROOM 
FMR 

UNITS  AS 

FOLLOWS: 

■ 

FfOCRAL  U6ISTEK.  VOL  43,  NO.  61— WEDNESDAY.  MAICH  29,  1979 


SCHEDULE  8-  FAIR  MARKET 
REGION   4 


ATLANTA, GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNT*: COOK 
STATE:GA 

county: COWETA 
STATE:GA 

county: CRAWFORD 
STATE :GA 

COUNTY: CRISP 
STATE:GA 

county: DAWSON 
STATE:ga 

COUNTY: DECATUR 
STATE:QA 

COUNTY: DODGE 
STATE:GA 

COUNTY: DOOLY 
STATE:GA 

COUNT  1^1  EARLY 
STATEJiPA 

COUNTY: ECHOLS 
STATE:GA 

county: ELBERT 
STATE:GA 

county: EMANUEL 
STATE:GA 

county: EVANS 

state:ga 

county: FANNIN 
State:ga 

county: FLOYD 

state:ga 

county: FRANKLIN 

state:ga 

county:gilmer 
srATE:GA 

county:glas(X)ck 

STATE :gA 

COunty:glynn 
state:ga 

county: GORDON 

STAte:ga 

COUNTY :GRADY 

state:ga 

COUNTY :GREENE 

state:ga 

COUNTY  :HABERSHa'm 

state:ga 

COUNTY  :«ALL 
STATE:GA 


RULES  AND  REGULATIONS 

U.S.  department  OF  HOUSING  AND  URBAN  development 
section  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS  3  BEDROOMS 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator:  . 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


13211 


PROGRAM) 
4  BEDROOMS 


5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 
PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


114 
0 

1»4        191 

•         9 

1T9 

-   9: , 

210 
0 

121 
0 

149        199 

0         9 

2t9 

■9  ■  ■ 

248 
0 

• 

135 
0 

163         200 

9          0 

'  ^  229    - 

276 
0 

127 
0 

••9        197 

■■:>'}• 

245 
0 

131 
0 

' .  ind-  ■  ■  ■  '   191- 

■  9.  ,  .       0 

■.'■*:-. 

254' 

0 

116 
0 

141       •  174 

-0  .   "      *:.: 

239 
0 

105 
0 

126         153 
0           0 

9 

205 
0 

95 
0 

110         131 

0   .■      9  . 

'   155 

,  ,9  ■ 

185 
0 

4  09 
0 

133         161 
0          0 

.  180 

0 

.  215 
0 

99 

0 

'  120         145 
0           0 

.  162 

■  '•  •  '  0  ■ 

193 
0 

115 
0 

136         166 

r^-. 

217 
0 

109 
0 

128         159 
0           0 

177 
0 

210 
0 

120 
0 

143         172 
0           0 

197 
0 

231 
0 

121 
0 

143         175 

"Vvii9'-. 

227 
0 

113 
0 

139         170 
0           0 

189 
0 

'230 
0 

. 

107 
0 

124         150 
0           0 

168 
0 

198 
0 

96 
0 

113         139 

•.  •-  -  .      9  . 

155 
0 

185 
0 

119 
0 

143         176 
0           0 

195 
0 

231 
0 

j 
t 

137 
149 

157         168 
172         207 

210 
230 

229 
254 

4 
1 

1 

117 
0 

145         176 

0       .9, 

196 
0 

237 
0 

94 
0 

115         143 
0           0 

160 
0 

199 
0 

1 

107 
0 

124         150 
0           0 

168 
0 

197 
0 

i 

68 
0 

103         128 
0           0 

144 
0 

-  174 
0 

> 

116 
0 

140          171 
0           0 

189 
0 

226 
0 

EOROOM 

MR 

UNITS  AS  follows: 

.  .    ..,  -   ,:  -;  t^-        .... 

'  'v       ■ 

1 

\ 
\ 
2 

--. 

.  .  ^■ 

1 
1 
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SCHcOULE 
REGION   4 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

I      •  .  •  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDNOOMS  4  BEDROOMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 


REGION 


0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3 


AGENCIES 

BEDROOMS 
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PROGRAM) 
4  BEDROOMS 


ATLANTA. GEORGIA  AREA  OFFICE 
MON  SMSA 

COUNTY: HANCOCK 
STATECGA 

COUNTY: HARALSON 
STATE :CA 

C0UNTY:HARRIS 
STATE:GA 

C0UNTV:HART 
STATE:GA   [ 

COUNTY: HEARD 
5TATE:GA 

county: IRHIN 
STATE :CA 

county: JACKSON 
STATE:6A 

COUNTY: JASPER 
STATE:QA 

C0UNTY:JEFF  DAVIS 
STATE:6A 

county: JEFFERSON 
STATE :GA 

county: JENKINS 
STATE:GA 

county: JOHNSON 
STATE :QA   i 

county: LAMAR 
STATE :GA 

county: LANIER 
STATE :GA 

county: LAURENS 
STATE:GA   I 

county:  LIBERW 
STATE:CA 

county: LINCOLN 
STATE:GA 

county: LONG 
STATE:GA 

county: LOWNDES 
STATE:GA 

county: LUMPKIN 
STATE:GA 

C0UNTY:MC0UFFIE 
STATE:GA 

county: MCINTOSH 
STATE :GA 

COUNTY :MAC0N 
STATE:GA 

C0JNTY:MADIS0N 
STATE:GA 


NON-ELEVATOR : 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


95 
0 

100 
0 

106 
0 

107 
0 

106 
0 

99 
0 

107 
0 

95 
0 

97 
0 

109 
0 

109 
0 

95 
0 

10^ 
0 

95 
0 

96 
0 

160 
0 

109 
0 

t7 

0 

121 
0 


109 

104 
0 


116 
0 


notes  fair  market  rents  (FMR)  may  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNI' 
5-8R  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

MEPAREO  BY  HUD  -  EMAD  (CO),  MARCH  03.  1078 


109 

0 

131 

0 

122 
0 

1SS 
0 

123 
0 

1o6 
0 

124 

0 

ISO 

• 

122 
0 

146 
0 

119 
0 

144 
0 

134 

• 

150 
• 

109  . 
0 

131 
0 

112 
0 

133 
0 

12S 

151 
0 

125 
0 

151 
0 

111 
0 

139 
0 

127 

• 

157 
0 

109 
0 

131 
0 

116 
0 

143 
0 

189 
0 

225 

0 

127 
0 

156 
0 

112 
0 

133 
0 

142 
0 

174 
0 

149 
0 

182 
0 

125 

• 

151 

• 

120 
0 

143 

0 

114 
0 

14a 

0 

137 

1»T 

• 

S  AS 

FOLLOWS: 

154 

0 

191 
0 

171 
0 

168 
0 

172 
0 

160 
0 

168 

0 

155 
0 

157 
0 

,70» 

0 

170 
0 

157 
0 

175 

0 

147 

0 

162 

0 

259 
0 

172 

0 

157 

0 

191 

0 

304 

0 

17t 

• 

fCI 

t 

144 

4 

14S 

0 


179 

4 

334 
0 

209 
0 

199 
0 

194 

0 

193 
0 

300 
9 

143 

4 

149 

0 

303 

4 

304 

0 

143 

4' 

S14 

4 

17S 

4 

ItT 

4 

344 

0 

304 

4 

149 

4 

337 
4 

344 

4 


143 

4 

104 

4 

314 

4 


ATLANTA, GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY :MARI0N 
STATE:GA 

county:meriwether 

STATe:GA 

C0UNTY:MILLER 
STATE:GA 

county:mitchell 
state iga 

county: monroe 

SrATE:GA 

COUNTY: MONTGOMERY 
STAT6:GA 

COUNTY: MORGAN 
STATE:GA 

COUNTY: MURRAY 

STATE:GA 

I 

COUNTY: OCONEE 
STATE:GA 

COUNTY: OGLETHORPE 
STATE:GA 

county: PEACH 
STATE:GA 

county: PICKENS 
STATE:GA 

county:pierce 
State:ga 

county: PIKE 

state:6a 

county: POLK 
STATE  :GA. 

county: PULASKI 

state:ga 

county: PUTNAM 

statesga 

county: QUITMAN 
STATE:GA 

county: RABUN 
STATE:GA 

county: RANDOLPH 
STATE SGA 

county: SCHLEY 
STATE:GA 

county: SCREVEN 
STATE:GA 

COUNTY :SEMIN0LE 
STATE:GA 

county: SPALDING 
STATE:GA 


i 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


106 
0 

■   ««t' 

144 
4 

145 

• 

\  193 
0 

106 
.  0 

133 

0 

144 

4 

'in 
• 

197 
0 

95 
0 

lis 

.  4 

143 

159 

194 

0 

110 
0 

184 

'  4  ■  ' 

173 

4 

448 

4 

241 
0 

110 
0 

136 

■'.■'■•■.,' 

«44 

««4 

333 

0 

97 
0 

116 

0 

143 

4 

300 
0 

107 
0 

124 
0 

194 

4  ^ 

444 

305 
0 

106 
0 

127 
• 

194 

_■  '4 

303 
0 

139 
0 

1*f   " 

•4  ^ 

204 
0 

•326 
0 

344 

4 

107 
0 

103 
0 

124 
0 

124 

150 
0 

151 

164 

4^ 

»» 

199 
.   0 

y 

307 

0 

111 
0 

104 
0 

137 
0 

124 
0 

167 
0 

143 
0 

.■■•  •-'■ 

161 
0 

\  144     ■ 

4^ 

^237 

'  190 
0 

102 
0 

117 

141 
0 

191 
0 

100 
0 

122 

0 

149 
0 

167 
0 

206 
0 

95 
0 

111 
0 

136 
0 

154 
0 

185 
0 

95 
0 

103 

131 
0 

154 

141 
0 

111 
0 

147 
0 

180 
0 

202 
0 

255 
0 

ee 

0 

103 
0 

127 
0 

143 
0 

173 
0 

111 

0 

129 
0 

160 
0 

179 
0 

224 
0 

135 
0 

159 
0 

193 
0 

217 
0 

257 
0 

97 
0 

112 
0 

134          157 
0   ♦       0 

164 

4 

95 
0 

109 
0 

132 
0 

147 
0 

180 
0 

111 
0 

130 
0 

155 
0 

180 
0 

209 
9 

note:  fair  market  rents  (FMR)  may  be  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 

5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR  '^ 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978  '  "-'  ■'*"  *-'.;- 


FfOCtAL  REGISTEK,  VOL.  43,  NO.  61— WfDNESOAY,  MARCH  29,  1974 


KDEKAl  tEGfSTER,  VOL  43,  NO.  «1— WEDNESDAY,  MAtCH  29,  1978 
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RULES  AND  REGULATIONS 


U.S.  OEPABTMENT  Of  MOUSING  AND  URBAN  OEVELOPVEnT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS I N0( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCUS  PROGRAM) 

^gQjQ^   ^  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ATLANTA. GEORGIA  AREA  OFFICE 
•Mm  smsa 

COUNTY: STEPHENS 
STATE:GA 

COUNTY: STEWART 
STATE :GA 

COUNTY: SUMTER 
STATE :GA 

COUNTY: TALBOT 
-  STATE :CA 

county:taliaferro 

STATE:GA 

COUNTY  :TATTNALi. 
STATE :GA    i 

county: TAYLOR 
STATE:GA 

county: TELFAIR 
STATE :GA 

county:  TERREU 
STATE:CA    I 

COUNTY: THOMAS 
STATE:GA 

COUNTY: TIFT  | 
STATE:GA 

COUNTY: TOOMBS 
STATE:GA 

county: TOWNS 
STATE:GA 

county: TREUTLEN 
STATE:CA 

COUMTY: TROUP 
STATE:(i*    ] 

county: TURNER 
STATE:GA 

county: union 
STATE:GA 

county: UPSON 
STATE:GA 

county: WARE  I 
STATE:GA 

county: WARREN 
STATE:GA 

county: WASHINGTON 
STATE:QA 

county: WAYNE 
STATE:GA 

county: WEBSTER 
STATE :GA 

county: WHEELER 
STATE:GA 


NON-E levator: 
elevator: 

NON-ELfcVATOR: 

elevator: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

mon-e levator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-t  levator: 

elevator: 

non-elevator: 
elevator: 


107 

• 

124 
0 

150 
0 

168 

•   - 

199 
0 

106 

0 

125 
0 

146 
0 

166 
0 

196      : 

0    i 

199 
1B3 

161 
175 

193 
211 

216 
239 

238      : 

262 

106 
0 

122 
0 

146 
0 

168 

• 

194 

109 
0 

125 
0 

151 
0 

170 

0 

199 

0 

97 

0 

112 
0 

136 
0 

157 
0 

165 
0 

116 

0 

.  125 
0 

149 
0 

170 

0 

204 
0 

101 
0 

123 
0 

150 
0 

172 
0 

208 
0 

0 

115 
0 

142 
0 

157 
0 

192 
0 

104 
0 

120 
0 

14S 
0 

161 
0 

190 

0  -    i 

106 
0 

138 
0 

170 
0 

190 
0 

237 
0 

102 
0 

126 
0 

155 
0 

176 
0 

219 
0 

90 
0 

109 
0 

136 
0 

153 
0 

183 
0 

95 

0 

111 
0 

137 
0 

155 
0 

188 
0 

110 
0 

136 
0 

170 
0 

213 
0 

343 

0 

95 
0 

112 
0 

138 
0 

153 

0 

18T 

0 

m 

88 
0 

103 
0 

127 
0 

143 
0 

173 
0 

102 
0 

120 

158 
0 

173 
0 

189 

104 
0 

120 
0 

143 

0 

161 
0 

101     i 

•     i 

109 
0 

125 
0 

151 
0 

170 
0 

95 
0 

109 

132 

154 
0 

'"'    ' 

97 
0 

117 
0 

13* 
0 

157 
0 

187 
0 

106 
0 

125 
0 

146 
0 

16« 
0 

"!      1 

95 
0 

lis 

0 

143 

9 

163 

0 

aoo 

• 

NOTtt    PAIR  market   rents   (FMR)   MAY   BE  CALCULATED   FOR   FIVE   ANO   SIX   BEDROOM  UNITS  AS   FOLLOWS: 
150   PERCENT   OF   2-BR   FMRj    6-BR   ■    175   PERCENT  OF   2-BR   FMR  , 


MEPAREO  BV  HUO  -   ENAO   (CO).   MARCH  03.    1976 


PBOAl  tlOISTBt  VOL  41,  NO.  «1-.W»NfS0AV,  MAICH  If.  I«7t 


■^  RULES  ANO  REGULATIONS 

I  U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


ATLANTA, GEORGIA  AREA  OFFICE 
NON  SMSA 

county: WHITE 
STATE:CA 

county:whitfield 

STATE:6A 

county: WILCOX 
STATE:GA 

county: WILKES 
STATE:GA 

COUNTY: WILKINSON 
STATE:GA 

COUNTY: worth 
STATE:6A 

■IRMINGHAM, ALABAMA  AREA  OFFICE 
smsa:  ANNISTON.  AL 
county: CALHOUN 

state:al 

smsa:  BIRMINGHAM,  AL 
county:  JEFFERSON 
STATE:AL 

county: ST  CLAIR 
STATE:al 

COUNTY: SHELBY 
STArE:AL 

county: WALKER 
STATE:AL 

smsa:  COLUMBUS,  GA-AL 
county: RUSSELL 
STATE:aL 

smsa:  Florence,  al 

county: COLBERT 
STATE:AL 

COUNTY :lAUOEROALE 
STATE:AL 

smsa:  GADSDEN,  AL 
county: ETOWAH 
STATE:AL 

smsa:  HUNTSVILLE.  AL 
county: LIMESTONE 
STATE :AL 


non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


64 
0 

122 
0 

96 
0 

109 
0 

95 
0 

95 

6 


82 
90 


148 
163 

148 
163 

148 
163 

148 
163 


129 
140 


114 
126 

114 
126 


82 
90 


114 
127 


102 
0 

151 
0 

116 
0 

125 
0 

113 
0 

109 

6  ' 


95 
106 


•it 


127 
0 

183 
0 

145 
0 

151 
0 

141 
0 

132 

0 


11E 
127 


198 
218 

198 
218 

198 
218 

IW 


f4T 


-.lat. 

149 


ts« 


145 
160 


158 


«T« 


NOTE:  FAIR  "*"«"  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BH  -  175  PERCENT  OF  2-BR  FMR  -"ULLOWS. 


PREPARED  BY  HyO  -  EMAO  (CO),  MARCH  03,  1978 


143 
0 

204 
0 

165 
0 

170 
0 

161 
0 

147 


130 
143 


239 
2d1 

229 
251 

229 
25  f 

299 


196 
3«t 


1M 
143 


181 


■  ■..  z>:.   • 


KOCtAL  REGISTEt,  VOL  43.  NO.  «1-WE0NfSDAY,  MAtCH  »,  1979 


13215 


PROGRAM) 
4  BEDROOMS 


173 
0 

246 
0 

204 
0 

200 


196 
0 

178 
0 


144 
159 


260 
285 

260 
285 

260 
265 

260 
285 


216 
237 


205 
224 

205 
224 


144 
159 


208 
229 


1321«  «UIES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGBAMS 

SCHCOOLC  •-  Mm  MAHHET  RENTS  FOR  EXISTING  h0USIN0( INCLUDING  MOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  PROGRAM) 

„gQ,ON    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
SMSA:  UUNrSVILLE.  AL 
COUNT V: MADISON 
STATE :AL 

.'V   county: MARSHALL 
STATE:AL 

SMSA:  MOBILE.  AL 

county: BALDWIN 
STATE:AL 

♦    C0UNTY:M0BILE 
STATE:AL 

SMSA:  MONTGOMERY,  AL 
county: AUTAUGA 
STATE:AL 

county: ELMORE 
STATE:AL     I 

COUN  T  Y  :  MON  T  GOME  R V 
STATE:AL 

SMSA:  TUSCALOOSA.  AL 

COUNTY : TUSCALOOSA 
STATE:AL 

NON  SMSA 

county: BARBOUR 
STATE:AL 


county: BIBB 
STATE:AL 

NON  SMSC 

county: BLOUNT 
STATE:AL 

county: bullock 
STATE:AL 


county: BUTLER 
STATE :AL 

county: CHAMBERS 
STATE:AL 

COUNTY: CHEROKEE 
STATE:AL 

county: CHILTON 
STATE:AL 

county  :CH0CT AN 
STATE :AL 

county: CLARKE 
STATE:AL 

county: CLAY   I 
STATE:AL 

county: CLEBURNE 
SrATE:AL 

county: COFFEE 
STATE:AL 

county: CONECUH 
STATEIAL     I 


non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 


non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


114 
127 

«49 
t«9 

199 
199 

1*1 
199 

208 
339 

114 
127 

««9 

199 

199 

101 

1*0 

208 
239 

199 
194 

197 
194 

199 
207 

306 

326 

230 

254 

139 

194 

197 
194 

189 
207 

306 
336 

230 
254 

114 

lat 

«*• 

155 
171 

177 
194 

200 
231 

114 
197 

149 

155 
-171 

177 

300 
221 

114 
127 

a 

15S 
171 

177 

194 

200 
221 

19? 
119   . 

.,■,■»■■■ 

150 
1M 

168 

183 

186 
205 

114 
194 

9JI 

.199 

157 
173 

176 
194 

194 
213 

197 
119 

150 
164 

168 

183 

186 
205 

99 

99 

199 

IIS   - 
197 

130 
143 

144 
159 

99 
191 

499 

«19 

127 
139 

148 
163 

163 
180 

194 
119 

199 

143 
156 

161 

178 

179 
195 

199 
1«» 

*m 

146 
160 

165 
181 

183 

199 

92 
99 

99 

115 
127 

130 
143 

144 

159 

197 
119 

124 
197 

ISO 
164 

168 
183 

186 
205 

109 
119 

.199 

194 

146 
160 

165 
181 

182 

199 

9*  ' 
199 

lift   • 
-   19» 

138 
153 

161 
178 

179 
195 

92 
99 

95 

106 

115 

127 

130 

143 

144 

159 

99 
99 

103 
113 

134 
136 

141 
154 

156 
170 

194 
119 

120 
132 

143 
158 

161 
178 

179 
195 

«9 
199 

115 
125 

138 
153 

161 

178 

179 
195 

note:  fair  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  F0R  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


fCBHAl  IC6ISTEM,  VOL  43.  NO.  61— WEDNCSOAY,  MAICM  »,  1979 


SCHEDULE   9-   FAIR  MARKET 
REGION        4 

I 

9IRMINGHAM, ALABAMA  AREA  OFFICE 
NON  SMSA  * 

COUNTY: COOSA 
STATE:AL 

COUNTY :COUINGTON 
STATE:AL 

county: CRENSHAW 
STATE:AL 

county: CULLMAN 
STATE:AL 

county: DALE 
STATE :AL 

county: DALLAS 
STATE:AL 

COUNTY :DE  KALB 

state:al 

county: ESCAMBIA 
STATE:AL 

county: FAYETTE 
STATE:AL 

county: FRANKLIN 
STATE:AL 

county: GENEVA 

state:al 

county: GREENE 
state:al 

COuntv:hale 
STATE:AL 

county: HENRY 
STATI:al 

county: HOUSTON 
STATE:AL 

county: JACKSON 
STATE:al 

COUNTY : LAMAR 
SrATE:AL 

county: LAWRENCE 
STATC:aL 

COUNTY: LEE 
STAT6:al 

COUNTY: LOWNDES 
STATE:AL 

COUNTY: MACON 
STATe:AL 

COUNTY :MARENG0 
STATE:AL 

C0UNTY:MARI0N 

state:al 

county: MONROE 
STATE:AL 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM    2 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


13217 


development  agencies 
bedrooms  3  bedrooms 


PROGRAM) 
4  BEDROOMS 


•0 
191 

109i 
.  119 

127 
139 

148 
16** 

'63      1 
180     -^ 

-104 

119 

129 
132 

143 

1S9 

191 

178 

179      * 
195 

104 
113 

139 
192 

:  149 
1M 

161 
178 

195     * 

82 
90 

'.  _.  .*••  .. 

119 
127 

^  130 
143 

144 
159 

130 
132 

197 

.  :«i9\ 

161 
177 

■  .  197  '  ' 

299     ^ 

211 
232 

hi 

115 
'27 

-  *99: 

119 

".'■tn  ' 

199 

200 
220 

93 
103 

108 
119 

149 

;  Ms-'- 

161 
1T6 

121 
132 

139 

■-  •_  -lit; 

1«9 
219 

213 

234 

107 
118 

.H»- 

^    ■ 

'■  ..  1f9 

186 
205 

89 
99 

104 
114 

^  •:  ■  %  ■  •■; 

■■  T*'  '' 

157 
171 

104 
113 

120 

•  I.S5^■■ 

•\.'^'^'- 

170 
199 

107 
118 

124 

137 
\        : 

,■;:a;:. 

168 
183 

186 
205 

107 
118 

\  124 
I  137 

iW 

.  M«4 

.■<•*■.  . 

186 
205 

104 
113 

•  "   199  '  -. 

132 

«9» 

179 

19S 

104 
113   . 

129 

-.  m 

179 
199 

93 

103 

M9 

119 

■-  199"  ■ 

149-  . ' 

■  M9   ■. 

161 
179 

107 
118 

124 
197- 

*•* 

199 
205 

89 
99 

104 
114 

157 
171 

106 
115 

1M 

''■'■'  tm  - 

199 

182 
199 

.  90 

101 

199 
116 

ttr 

■  •  199w  - 

\'isy 

163 
190 

90 
101 

106 
116 

199  ..  ,, 

149 

163 
180 

106 
115 

122 
134 

vm   ■ 

.'■  lii  -; - 

192    't^ 
199 

107 
118 

124 

137 

^.,.m, .; 

IBS 
205 

99 
109 

115 
125 

138 
153 

w 

179 
105 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  MUD  -  EMAD  (CO),  MARCH  03,  1978  f 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  M,  1979 
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RUIES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  HOOSINQ  »N0  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMEMTS  PROGRAMS 

SCHfOOLt  B-  f*m  WRKET  RENTS  F0«  EXISTING  MOUS I NG( INCLUDING  MOUSING  FINANCE  ANO 


DEVELOPMENT  AGENCIES  PROGRAM) 


•V* 


•EG I ON 


BIRMINGHAM. ALABAMA  AREA  OFFICE 
NON  SMS  A 

COUNTY: MORGAN 
STATE:AL 

COUNTV:PCRRV  ' 
STATE :AL 

county: PICKENS 
STATE :AL 

C0UNTY:PIKE 
STATE:AL 

county: RANDOLPH 
STATE:AL 

county: SUMTER 
STATE:AL 

county: TALLADEGA 
STATE:AL 

COUNTV: TALLAPOOSA 
STATE:AL 

county: WASHINGTON 
STATE:AL 

county:milcox 

STATE:*L 

county -.MINSTON 
STATE :*L     I 


non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
NON-ELEVATOa: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


0  bedrooms 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BfcDK 

12« 
140 

•  - 
14* 
1«B 

173 
IBB 

• 

198 
217 

225 
247 

tB 
»B1 

tOB 

137 
139 

148 
163 

163 
180 

10T 
1l« 

150 

164 

168 

IBS 

186 

205 

104 

Its 

143 
158 

161 

178 

179 
195 

10« 
lit 

12> 
134 

146 
160 

165 

tst 

182 
199 

10« 
11» 

■  «n 

134 

146 
160 

165 
181 

162 
199 

BO 

0 

107 

0 

134 
0 

163 
0 

190 
0 

BB 
101 

106 
116 

127 
139 

148 
163 

163 
180 

B» 
10* 

115 
125 

13S 

153 

161 
178 

179 
195 

BB 
*•• 

115 
125 

138 
153 

161 

170 

179 
195 

1BT 

11B 

124 
137 

150 
164 

168 
183 

186 
205 

CORAL  GABLES. FLORIDA  INSURING  OFFICE 
SMSA;  FORT  LAUOEROALE-HOLLYWOOO, 
COUNTY :BfiOMAR0 
STATE:FL 

SMSA:  FORT  MYERS,  FL 

county: LEE 

STATE:FL 


FL 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 


SMSA:  MIAMI.  FL 
COUNTY: DADE 
STATE: FL 

SMSA:  WEST  PALM  BEACH-BOCA  RATON 
county: PALM  BEACH 
STATE:FL     . 

NON  SMSA 

C0UNTY:CHARL0TTE 
STATE:FL 

COUNTV: collier 
STATE:FL    I 

COUNTY: Glades 

STATE:FL 

county: HENDRY 
STATE:FL 

C0UNTY:MARTIN 
STATE:FL 

county: MONROE 
STATE:FL 


non-elevator: 
ELEVATOR: 

FL 
non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-ElEVATOR: 
elevator: 

NON-ELEVATOR : 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


31.: 

333 

343 
3M 

292 
320 

338 
372 

373 
410 

tBO 

304 
224 

242 
246 

274 
301 

286 

315 

1B1 
30B 

218 
341 

263 

289 

307 
-335 

349 
382 

1TB 

199 

190 
208 

243 
267 

285 

314 

314 
344 

146 
160 

166 
162 

200 
219 

224 

2<;6 

246 

271 

114 
127 

133 

145 

159 
176 

179 
196 

197 
216 

114 

127 

133 
145 

159 
176 

179 
196 

197 
216 

114 
127 

133 

145 

159 
176 

179   , 
196 

197 
216 

114 
127 

133 

145 

159 
176 

179 
196 

197 
216 

114 
127 

133 
145 

159 
176 

179 
196 

197 
216 

note:    fair   MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    ANO    SIX    BEDROOM    UNITS    AS    FOLLOWS: 
5-BR    «    150    PERCENT    OF    2-BR    FMR;    6-BR    »    175    PERCENT    OF    2-aR    FMR 

PREPARED   BY   HUO   -    EMAD    (CO).    MARCH    03.    1978 


RDEKAL  teOISTtt,  VOL  43,  NO.  61— WH>N«$OAY,  MAtCM  19,  1973 


%' 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


COLUMBIA, SOUTH  CAROLINA  AREA  OFFICE 
SMSA:  AUGUSTA,  GA-SC 
C0UNTY:AIKEN 
STAT6:SC 

SMSA:  CHARLESTON.  SC 
COUNTY: BERKELEY 
STATE:SC 

COUNTY:CHAHLESTON 
STATE:SC 

COUNTY: DORCHESTER 
STATE:SC 

SlflSA:    COLUMBIA,    SC 

COUNTY: LEXINGTON 
STATE:SC 

COUNTY: RICHLAND 
STATE:SC 

SMSA:  GREENVILLE-SPARTANBURG, 
county: GREENVILLE 
STATE:SC 

county: PICKENS 
STATE:SC 

county : SPARTANBURG 
STATE:SC 

NON  SMSA 

county: ABBEVILLE 
STATE:SC 

COUNTY: ALLENDALE 
STATE:SC 

COUNTY: ANDERSON 
STATE :SC 

county: BAMBERG 
STATE :SC 

COUNTY: BARNWELL 
STATE:SC 

county: BEAUFORT 
STATE:SC 

county: CALHOUM 
STATE:SC 

county: CHEROKEE 
STATE:SC 

county: CHESTER 
STATE:SC 

county:chesterfield 

STATE:SC 

COUNTYICLARENDON 
STATECSC 

county: COLLETON 

statessc 
county:oarlington 

STATEISC 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


SC 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


174 
194 

204 
221 

.245 
266 

284 

312 

313 
341 

135 
144 

175 
163 

200 
195 

235 
227 

318 
250 

135 
144 

175 
163 

200 
195 

235 
227 

310 
250 

135 
144 

175 
163 

200 
195 

235 
.  237 

318 
250 

155 
136 

190 
223 

213 
275 

249 
294 

317 
362 

155 
136 

190 
223 

213 
275 

249 
294 

317 
363 

128 
116 

145 
134 

170 
160 

227 

188 

262 
206 

128 

116 

145 
134 

170 
160 

227 
188 

262 

206 

128 
116 

145 
134 

170 
160 

227 
188 

262 

206 

90 

101 

106 
116 

127 
139 

143 
157 

158 
173 

109 
120 

125 
138 

151 
165 

170 
185 

187 
206 

90 
101 

106 
116 

127 
139 

143 
tS7 

158 
173 

109 

120 

125 
138 

151 
165 

f70' 
165 

187 
206 

109 
120 

125 
138 

151 
165 

170 
185 

187 
206 

109 
120 

125 
138 

151 
165 

170 
185 

187 

206 

98 
107 

114 
124 

136 
150 

154 
170 

170 
187 

90 
101 

106 
116 

127 
139 

143 
157 

158 

173 

99 
109 

115 

125 

138 
153 

161 
178 

179 
195 

97 
107 

113 
123 

134 
148 

153 
167 

169 
185 

98 
107 

114 
124 

136 
150 

154 
170 

170 
187 

109 
120 

125 
138 

151 
165 

170 

185 

187 
'   206 

97 
107 

113 
123 

134 
148 

153 
167 

169 
185 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  »  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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lULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I N0( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

^EQ,OH   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM)  ^ 
4  BEDROOMS 


COLUMBIA, SOUTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

county: DILLON 
STATE:SC 

COUNTYIEDGEFIELD 
STATE :SC 

COUNTY: FAIRFIELD 
STATE :SC 

COUNTY: FLORENCE 
STATE :SC 

COUNTY :GE0RGET0MN 
STATE:SC 

county: GREENWOOD 
STATE :SC 

county: HAMPTON 
STATE: SC 

county: HORRY 
STATE:SC 

county: JASPER 
STATE:SC 

COUNTY :KERSHAM 
STATE :SC 

county: LANCASTER 
STATE :SC 

COUNTY: LAURENS 
STATE :SC 

C0UNTY:LEE  I 
STATE :SC   ' 

county: MCCORMICK 
STATE:SC 

county :MARI0N 
STATE: SC 

COUNTY :MARLB0R0 
STATE :SC 

COUNTY :nEMBERRV 
STATE:SC 

county: OCONEE 
STATE:SC 

COUNTY: ORANGEBURG 
STATE :SC 

COUNTY: SALUDA 
STATE :SC 

county: SUMTER 
STATE:SC 

COUNTY :UNI0N 
STATE :SC 

COUN T Y : M I L L t AMSBURG 
STATE:SC   I 

county: YORK 
STATE:SC 


W 


MM-E  levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

r 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


9V 
107 

113 
123 

134 
148 

153 
167 

169 
185 

109 
120 

125 
138 

151 
165 

170 
185 

187 

206 

9S 
107 

114 
124 

136 

150 

154 
170 

170 
187 

111 
ISO 

140 
207 

163 
292 

224 
0 

290 
0 

97 
107 

113 
123 

134 
148 

153 
167 

169 
185 

90 
101 

106 
116 

127 
139 

143 

157 

158 
173 

109 
120 

125 
138 

151 
165 

170 
185 

187 
206 

97 
107 

113 
123 

134 
148 

153 
167 

169 
185 

97 
106 

112 
122 

133 

147 

157 
172 

173 
189 

98 

107 

114 
124 

136 
ISO 

154 

170 

170 
187 

99 

109 

115 
125 

138 
153 

161 
178 

179 
195 

90 
101 

106 
116 

127 
139 

'143 
157 

158 
173 

9B 

107 

114 
124 

136 
150 

154 
170 

170 
187 

109 
120 

125 
138 

151 
165 

170 
135 

187 
206 

97 
107 

113 
123 

134 
148 

153 

167 

169 

97 
107 

113 
123 

134 
148 

153   * 
167 

169 
1B5 

96 

107 

114 
124 

136 
150 

154 
170 

170 
187 

90 
101 

106 
116 

127 
139 

143 
157 

15« 
173 

98 

107 

114 
124 

136 
150 

154 
170 

170 
1*7 

109 
120 

125 
138 

151 
165 

170 
185 

1S7 
206 

113 
133 

136 
160 

149 
177 

182 
0 

203 
0 

90 
101 

106 
116 

127 
139 

143 
157 

158 
173 

97 
107 

113 
123 

134 
148 

153 
167 

16* 
1*S 

119 
113 

141 
130 

166 
166 

232 
0 

2*0 

0 

NOTCi  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  >  175  PERCENT  OF  2-BR  FMR 

MEPAREO  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978 


FEDCtAl  lEOiSTER,  VOi.  43,  NO.  «1— WEDNESDAY,  MAtCH  29,  1971 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
"SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13221 


PROGRAM) 
4  BEDROOMS 


GREENSBORO. NORTH  CAROLINA  AREA  OFFICE 
SMSA:  ASHEVILLE,  NC 

county: BUNCOMBE  NON-ELEVATOR: 

STATE:nc  .  elevator: 

county: MADISON  NON-ELEVATOR: 

state:nc  elevator: 


SMSA:  BURLINGTON,  NC 
county: ALAMANCE 

state:nc 
smsa:  charlotte-gastonia,  nc 

county: GASTON 
STATE:NC 

county: MECKLENBURG 
STATE:NC 

COUNTY :UNION 
STATE:NC 

SMSA:'  FAYETTEVILLE,  NC 
county: CUMBERLAND 
STATE:nC 


NONrELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  GREENSBORO— WINSTON-SALEM—HIGH  POINT,  NC 
county: DAVIDSON  NON-ELEVATOR: 

STATE:NC  ■  ELEVATOR: 


county: FORSYTH 
STATE:NC 

county: GUILFORD 
STATE:nc 


NON-E levator: 

elevator: 

non-elevator: 
elevator: 


SMSA:  GREENSBORO— WINSTON-SALEM—HIGH  POINT,  NC 
county: RANDOLPH  NON-ELEVATOR: 

STATE:NC  elevator: 


county: STOKES 
CTATE:NC 

C0UNTY:YADKIN 
STATE:NC 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR; 

elevator: 


SMSA:  NORFOLK-VIRGINIA  BEACH-PORTSMOUTH,  VA-NC 


county: CURRITUCK 
STATE:NC 

SMSA:  RALEIGH-DURHAM,  NC 
county: DURHAM 
STATE:NC 

county: ORANGE 
STATE:NC 

county: WAKE 
STATE:NC 

SMSA:  WILMINGTON,  NC 
county: BRUNSWICK 
STATE:NC 

county: NEW  HANOVER 
STATE :NC 

NON  SMSA 

county: ALEXANDER 
STATE :NC 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


117 
129 

137 
148 

162 
180 

183 
202 

203 

223 

117 
129 

137 
148 

162 
180 

183 
202 

203 
223 

134 
147 

155 
168 

184 
202 

308 
227 

228 
351 

150 

166 

173 
191 

209 
229 

242 

266 

266 
292 

150 
166   ; 

173 
191 

209 
229 

242 

266 

266 
292 

150 
166 

lit 

209 
22« 

242 

266 

266 
292 

126 
137   " 

'   ••••  : 

175 
1»1 

204 
223 

223 
244 

134  .   ' 
147 

184 
202 

208 
227 

228 
251 

134 
147 

an 

208 
227 

228 
251 

134 
147   • 

■ '-«•«■  . 

%94 

an 

•  208 
227 

228 
251 

134 
147   ; 

an  ! 

20S 

227 

228 

251 

134 
147 

an   '^ 

an     " 

228 
2B1 

134 

147   ■'■  . 

--  an  J  . 

.-•  «^  ■ 

228 
251 

152   - 
167 

.SJ-- ." 

aw  , 

230 

29a 

254 
277 

150 
166 

1t» 

aa»  ,\ 

an.'  '■ 

307 
338 

150 
'66 

■.,    *^ 

an    • 

307 
338 

150 
166 

> 

wn    ' 

>:^-  :- ; 

307 
338 

122   ..■■'  ■ 
'32 

t4» 
Mli 

55 

209 
229 

122 
132  ' 

,|8-.,: 

.'*•■' 

-J:.: 

209 
229 

103 
112 

131 

« 

176 
194 

NOTE;  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  =  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD 


EMAD  (CO),  MARCH  03.  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 


C4- 


13222 


SCHEDULE 
REGION   4 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  S£SR3Cr.:S   3  BEDROOMS  4  BEDROOMS 


OREENSaORO. NORTH  CAROLINA  AREA  OFFICE 
MON  SMSA 

COUNTY :ALLEGHANV 
STATE :NC 

COUNTY: ANSON 
STATE:NC 


county: ASHE 
STATE :NC 

COUNTY :AVERV 
STATE:NC 

COUNTY: BEAUFORT 
Si'ATE:nC 

C0UNTY:BERTIE 
STATE:NC 

county: BLADEN 
STATE :NC 

county: BURKE 
STATE:NC 

county: CABARRUS 
STATE:nC 

county: CALDWELL 
STATE :NC 

COUNTY: CAMDEN 
STArE:NC 

county: CARTERET 
STATE :NC 

county: CASWELL 
STATE:nC 

county: CATAWBA 

•tatiinc 

county: CHATHAM 
STATE:NC 

county: CHEROKEE 
STATE:NC 

COUNTY: CHOWAN 
STATE :NC 

COUNTY :CLAV 
STATEiNC   I 

COUNTY  :CLEVEUNO 
STATE:NC 

county: COLUMBUS 
STATE:NC 

county: CRAVEN 
STATE:NC 

county: DARE 
STATE:NC 

COUNTY:OAVIE 
STATE:nC   I 

county: DUPLIN 
STATE :NC 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


113 
123 

131 
144 

157 
172 

176 

192 

193 
213 

113 
124 

131 
142 

157 
172 

175 
193 

194 

213 

113 
133 

131 

144 

157 
172 

176 
192 

193 

213 

113 
123 

131 
144 

157 
172 

116 

192 

193 
213 

132 
133 

140 
154 

167 
184 

190 
207 

208 
229 

95 
104 

109 
120 

131 
143 

147 
161 

163 
180 

126 
137 

144 
159 

175 
191 

204 
223 

223 

244 

103 
112 

119 
131 

142 
156 

160 
175 

17« 
194 

92 

102 

107 
117 

128 
141 

145 
158 

160 
174 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

122 
133 

140 
154 

167 
184 

190 
207 

208 
229 

106 
Its 

122 
134 

146 
160 

16S 
181 

182 
199 

131 
144 

150 
164 

181 
198 

202 
223 

223 
245 

103 
112 

119 
131 

142 
158 

/•  160 
•  175 

17« 
194 

126 
137 

144 
159 

175 
191 

204 
223 

aaa 

244 

98 
107 

114 
124 

136 
160 

154 
170 

170 
187 

122 
133 

140 
154 

167 
184 

190 
207 

2oe 

220 

98 
107 

114 
124 

136 
150 

154 
170 

ITO 
107 

103 
ll** 

119 
131 

142 
156 

160 
175 

170 
104 

106 
115 

122 
134 

146 

160 

169 
1«1 

102 
100 

106 
115 

122 
134 

146 
160 

16S 
181 

102 
100 

122 
133 

140 
154 

167 
184 

190 
207 

200 
220 

134 
147 

15S 

168 

184 
202 

20* 

a2T 

220 

Ml 

106 
Its 

122 
134 

146 
160 

1M 
181 

102 
100 

NOTII    PAIR  MARKET   RENTS   (FMR)   MAV   BE   CALCULATED   FOR   FIVE   ANO   SIX   BEDROOM   UNITS   AS   FOLLOWS: 
0-8il   ■    150   PERCENT   OF   2-8R   FMR;    6-BR   ■    175   PERCENT   OF   2-BR   FMR 

MCPAREO  8V  HUD  -   EMAO   (CO).   MARCH   03,    1978 


rWEKAl  REGISm,  VOL  43,  NO.  «1— WEDNESDAY,  MAICN  20,  1«7t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  A  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 
*^^^°^        *  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEOi^OOMS 


13223 


PROGRAM) 
4  BEDROOMS 


GREENSBORO, NORTH 
NON  SMSA 

COUNTY 
.   ,      STATE: 

COUNTY; 
STATE: 


CAROLINA  AREA  OFFICE 

EDGECOMBE 
NC 


county: 
STATE: 


COUNTY: 
STATE: 

county: 
STATE: 

county: 
STATE: 

COUNTY 
STATE: 

county: 
STATE: 

county: 
STATE: 

county: 
state: 


FRANKLIN 

NC 

gates 

NC 

GRAHAM 
NC 

GRANVILLE 
NC 

GREENE 
NC 

HALIFAX 
NC 

HARNETT 
NC 

HAYWOOD 
NC 


HENDERSON 
NC 


COUNTY 
STATE 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY 
STATE 

COUNTY: 
STATE 

COUNTY; 
STATE; 

COUNTY; 

STATE; 
county; 

STATE: 


HERTFORD 
NC 

HOKE 
NC 


HYDE 
:NC 

:  IREDELL 
:NC 

: JACKSON 
:NC 

: JOHNSTON 
NC 

JONES 
NC 

LEE 

NC 


COUNTY 
STATE 

COUNTY: 
STATE: 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


: LENOIR 
:NC 

LINCOLN 
NC 

: MCDOWELL 
:NC 

: MACON 
:NC 

:MARTIN 
:NC 

:MITCHELL 
:nC 


non-e levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


114 

120  . 

130 
143 

157 

^  tw 

176 
193 

195 
215 

'00.' 

104 

too 

120 

131 
143 

147 
161 

163 
180 

•^133 

140 
104 

107 
104 

190 
207 

208 
229 

98 

107 

114 
124 

130 
ISO 

104 
170 

170 
187 

95 
104 

120 

131 
140 

147 
*** 

163 
180 

122 
133 

■•i4o" 

104  . 

107 
t04 

too 

207  . 

208 
229 

95  . 

104   ' 

..-  -too 

til 
-,  .■  «4S' 

t4f 
-  101 

163 
180 

126 
137 

-•-t40-  ' 

.  too 

>  170 

lot 

223 
344 

98 
107 

'  tot 
too 

.  too 

tTO 

170 
187 

103 
112 

tif 
«tt 

-  to*  - 

■'■■too  •' 

176 
194 

95 

104   ;, 

-;too'- 
too 

tot 

140 

147 

tot 

163 
180 

126 
137 

■t44-; 
■•••, 

tfS 

ttf 

':'&'': 

223 
344 

122 
133 

•«40.. 
t04 

.■'tot 

■•'If'  ■ 

208 
339 

92 
102 

too 

141 

44» 

160 
174 

98 
107 

t14 
124 

too 
too^ 

^104 

t*l 

170 
187 

126 
137 

144 
tif 

t7» 

,■  ■  .  -tot  . 

■204   ■ 
220 

333 

344 

106 
115 

122 

t04 

140 

too 

•,  fOt..  .■; 

183 
109 

126 
137 

■■^': 

--  ■  -»«  ■  ■ 

333 
344 

106 
115 

.  .«», 

•   14* 

too 

103 
190 

99 
109 

''^'- 

' '••■too 
too 

m 

t7» 

179 
195 

103 
112 

t4t 

too 

170 
104 

98 
107 

«t« 

•  -  f04  .. 

too  '. 
too 

170 
107 

122 
133 

1S4 

to? 

■ "  too- 

300 

320 

113 
123 

131 
144 

■■■■-a*--; 

103 
213 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978  * 


FEDEKAL  REGISTER,  VOL.  43,  NO.  «1— WEDNESDAY,  MARCH  29,  1970 


13224 


RULES  AND  REGUtATIONS 

,  u  S   DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPVENT  , 

SECTION  B  •  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS'  3  BEORCX)MS   4  BEDROOMS 
REGION    4 


GREENSBORO. NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY iMONTGOMERY 
^    STATE:NC 

C0UNTY:M00RE 
STATE:NC 


county: NASH 
STATE:NC 

COUNTY : NORTHAMPTON 
STATE:NC 

COUNTY :ONSL0M 
STATE:NC 

COUNTY. PAMLICO 
STATE:I4C     I' 

county: PASQUOTANK 
STATE:NC 

county: PENDER 
STATE:NC 

county: PERQUIMANS 
STATE:NC 

county: PERSON 
STATE:NC 


county: PITT 

STATE:NC 

county: POLK 
STATE :NC 


county: RICHMOND 
STATE:NC 

county: ROBESON 
'  STATE:NC 

COUN  T  Y : ROCK I NGH AM 
STATE:NC 

county: ROWAN 
STATE:NC 

COUNTY : RUTHERFORD 
STATE:nC    I 

COUNTY: SAMPSON 
STATE:NC 

COUNTY: SCOT  LAND 
STATE:NC 

COUNTY: STANLY 
STATE:NC    I 

county: SURRY 
STATE:NC 

COUNTY :SMAIN 
STATE:NC 

COUNTY: TRANSYLVANIA 
STATE:NC 

COJNTY: TYRRELL 
STATE:nC 


non-elevator : 
Elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


114 

131 
.  142 

157 
172 

175 
193 

194 
212 

113 
124 

131 
142 

157 
172 

175 

193 

194 
312 

114 
126 

130 
143 

157 

172 

170 

193 

195 

215 

M 
104 

109 
130 

131 
143 

147 
161 

163 
180 

1M 
tit 

123 
134 

146 
160 

165 

161 

182 

199 

10* 
IIS 

122 
134 

146 
160 

165 

181 

182 
199 

laa 

.13> 

140 
1S4 

167 
184 

190 

207 

208 
229 

10* 
lit 

122 
134 

146 
160 

165 

181 

1B2 
199 

1» 

133 

140 
154 

167 
184 

190 
207 

208 
229 

95 

104 

109 
120 

131 
143 

147 

161 

163 
180 

122 
133 

140 
164 

167 
184 

190 
207 

208 
339 

103 
11» 

119 
131 

142 
156 

160 
175 

176 
194 

11.* 
124 

131 
142 

157 
172 

175 
193 

194 
313 

126 
137 

144 
159 

175 

19t 

204 
223 

223 

344 

106 
1  16 

123 
133 

148 
Ib9 

IbS 
lao 

182 

198 

92 
103 

107 
117 

128 

141 

145 

ib8 

160 
174 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

126 

137 

144 
159 

175 
191 

204 
223 

223 

244 

92 
102 

107 
117 

128 
141 

145 
IbS 

160 
174 

92 
102 

107 
117 

128 
141 

145 

158 

160 
174 

134 
147 

165 
166 

184 

202 

2ca 

227 

228 
251 

98 
107 

1  14 
124 

136 
150 

154 

170 

170 
187 

103 
112 

119 
131 

142 
156 

160 
175 

176 
194 

132 
133 

140 
154 

167 
184 

190 
207 

208 
229 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SU  BEDROOM  UNITS  AS  FOLLOMS: 
5-BR  »  150  PERCENT  OF  3-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978  ^ 


V 


PCDCtAL  «EO«TW,  VOl.  43,  MO.  «1-WH>M€$DAY,  MAtCH  M,  1»78 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13225 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION   4  0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


GREENSBORO. NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

county: VANCE 
STATE:NC 

county: WARREN 
STATE:NC 


county: WASHINGTON 
STATE:NC 

county: WATAUGA 
STATE :NC 

COUNTY: WAYNE 
STATE:NC 

county: wilkes 
state:nc 

county: WILSON 
STATE:NC 

county: YANCEY 
STATE:nC 

UACKSON, MISSISSIPPI  AREA  OFFICE 
SMSA:  BILOXI-GULFPORT,  MS 
counts:  HANCOCK 
STATE:MS 

countv:harrison 

STATE:MS 
county: STONE 

state:ms 

SIISA:  JACKSON.  MS 
COUNTY: HINDS 
STATE:MS 

COUNTY: RANKIN 
STATE:MS 

SMSA:  MEMPHIS,  TN-AR-MS 
COUNTY :DE  SOTO 
STATE:MS 

SMSA:  PASCAGOULA-MOSS  POINT.  MS 
COUNTY: JACKSON 
STATE:MS 

NON  SMSA 

COUNTY: ADAMS 
STATE:MS 

COUNTY: ALCORN 
STATE:MS 

county: AMITE 
STATC:MS 


NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


•5 

104 

109 
12* 

131 
t4S 

147  . 

.  ito 

12* 
137 

144 
Itt 

17» 
Itt 

M4 

223 

244 

122 
133 

14« 
1S4 

ito 

•;  20T 

999 
•  32t 

113 
123 

1»l 
<4« 

isr 
^   tw 

176 
r   193 

193 
213 

122 
133 

"  »t«  ■ 

1«7 
1«4 

190 

208 
229 

113 
123 

13*   . 

1ST 
Ift 

ita  " 

193 
213 

95   • 
104 

■  I!! 

■■.-  *»f.'..: 

14» 

♦ .  i« 

163 
180 

113 
123 

13t 

1T» 

193 
213 

133 
147 

m 

24T 

an 

291 
319 

133   . 
147 

*  1t» 

:    -an  ;• 

291 
319 

133   ' 
147 

aia 

847 

291 
319 

140 
155 

'■-s-^ 

.    -S'' 

248 
274 

140 
155 

:    ■»•»•■■.■ 

ait 

':'.^.- 

248 
274 

145 
156 

.  -lit'- 

Wl' 

.256 
279 

133 
147 

aia 

a4fr'  : 
an 

291 
319 

137 
140 

«*t 

13* 
IMf' 

:.  am   - 

238 
262 

1 36 
140 

■  m 

i«a 

■■:^:": 

259 

284 

137 
140 

«ta 
i« 

r^SS': 

238 

262 

NOTE  I 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD 


EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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tULES  AND  tEGUlATtONS 


U.S.  DEPARTMENT  OF  HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 

0  BEDROOIVIS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
REGION    4        , 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMS A 

COUNTY  •.ATTALA 
STATE:MS 

county: BENTON 
STATE:MS 

county: BOLIVAR 
STATE:MS 

county  :CALH0UI^ 
STATE:MS     " 

county: CARROLL 
STATE :MS 

county: CHICKASAW 
STATE:MS 

county: CHOCTAW 
STATE:MS 

county: CLAIBORNE 
STATE :MS     I 

county: CLARKE 
STATE:MS 

county: CLAY   | 
STATE: MS 

county: COAHOMA 
STATE:MS     I 

county: COPIAH 
STATE:MS 

county :COVINGTON 
STATE:MS 

county: FORREST 
STATE:MS 

county: FRANKLIN 
STATE:MS 

county: GEORGE 
STATE:MS 

COUNTY: GREENE 
SrATE:MS 

county: GRENADA 
STATE:MS        , 

COUNTV:hOLMES 
STATE:NS 

county: HUMPHREYS 
STATE:MS 

county: ISSAQUENA 
STATE:MS 

county: ITAWAMBA 
STATE:MS 

county: JASPER 
STATE:MS 

county: JEFFERSON 

state:ks 


non-elevator: 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 


NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  «  ISO  PERCENT  OF  2-BR  FMR ;  6-BR  •  175  PERCENT 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  03.  1978 


to 

ttt 

110 

lao 

131 

145 

146 
160 

M 
1»T 

«1« 

1>4 

130 
ISO 

154 
170 

170 
187 

1M 

isa 

^149 
104 

loa 
aoo 

ais 

236 

238 
361 

to 

101 

100 
110 

127 
139 

143 
157 

158 
173 

ta 

90 
10T 

116 
128 

131 

145 

146 
160 

1*7 
1t1 

170 
.   107 

20  B 
229 

329 
253 

M 

101 

to* 

110 

127 
139 

143 

157 

158 
173 

•a 
ta 

«0T 

116 
128 

131 

145 

146 
160 

100 

«i» 

laa 

134 

146 
160 

165 
181 

183 

199 

to 

101 

'  106 
116 

127 
139 

143 

157 

158 
173 

•• 

107 

114 

124 

136 
150 

154 

170 

170 
187 

03 

02 

96 
107 

116 
128 

131 

145 

146 
160 

100 
lis 

122 
134 

146 
160 

165 

181 

183 
199 

110 

12« 

134 
146 

160 
177 

180 
197 

198 
319 

127 
140 

142 
156 

172 
189 

216 
238 

336 

262 

99 

109 

115 
125 

138 
153 

161 
178 

179 
195 

99 
109 

115 

125 

138 
153 

161 
178 

179 
195 

83 
92 

96 

107 

116 
128 

131 

145 

146 

160 

83 

92 

96 
107 

116 
128 

131 

145 

146 

160 

138 
152 

149 
164 

182 
200 

215 
236 

238 
261 

13B  ' 
152 

149 
164 

182 
2P0 

215 
236 

238 
361 

137 
151 

152 
167 

170 
187 

208 
229 

229 
353 

106 
115 

122 
134 

146 
160 

165 
181 

183 
199 

127 

140 

BEOROO 

142 
156 

M  UNITS  AS 

172 
189 

follows: 

216 
238 

23B 
262 

OF  2-BR  FMR 


FEDcilAl  tfOISTCT,  VOl.  43,  MO.  OI-WtOMBOAY,  lAARCM  at,  l«70 


RULES  AND  REGULATIONS  13227 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  ACENCIES  PROGRAM) 

0  BEDROOMS     1  BEOROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


REGION 


JACKSON. MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

county: JEFFERSON  DA 
STATEiMS 

county: JONES 
STATE:MS 

county: KEMPER 
STATE:MS 

CO'Jh/Tr:  LAFAYETTE 
STATE:MS 

county: LAMAR 
STATE:MS 

county: LAUDERDALE 
STATE :MS 

county: LAWRENCE 
STATE:MS 

county: LEAKE 
STATE:MS 

COUNTY: LEE 
STArE:MS 

county: LEFLORE 
STATE:MS 

county: LINCOLN 
STATE:MS 

COUNTY: LOWNDES 
STATE:MS 

C0UNTy:MADIS0N 
STATE:MS 

county: MARION 
STATE:MS 

county :MARSHALL 
STATE:MS 

county : MONROE 
STATEiMS 

COUNTY :M0NTG0MERY 
STATE:MS 

COUNTY:nESHOBA 
STATE:MS 

county: NEWTON 
STATEiMS 

COUNTY: NOXUBEE 
STATC:MS 

COUNTY: OKTIBBEHA 
STATE:MS 

county: PANOLA 
STATEiMS 

COUNTV:PEARL  RIVER 
STATE:MS 

COUNTY: PERRY 
STATEiMS 


non-elevator: 
elevator: 

non-elevator  i 
elevatori 

non-elevator: 
elevator: 

non-elevator  i 
elevator: 

non-elevator: 
elevatori 

non-elevator  i 
elevatori 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevatcr: 
elevator: 

non-elevator: 
elevatori 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 


127 

140 

142 
156 

172 
189 

216 
238 

238 
262 

106 
''5 

122 
134 

146 
160 

165 
131 

182 
199 

106 
lis 

122 

134     ■ 

146 
160 

165 
181 

182 
199 

9B 

107 

136 
ISO 

154 
170 

170 
187 

106 
115 

•.  ia«-  -' 

140 

•.leo-.-  , 

165 

182 
199 

151 
1 66 

10*  ..  ■ 

too 

ao7 

225 

248 

J 

248 
273 

127 
14' 

142 
156 

.172 
189 

216 

230 

238 
262 

83 
92 

11* 

1M  '.'. 

■ »  ■  t»i 

I4»-'  •• 

146 
160 

128 
140 

160  ' 
176 

■  ■»«a,.-'- 
-aoo 

a»» 

259 
284 

111 
122 

:-"-'Ma. 

tss 

lot 

193 
211 

127 
140 

■  ,143 

17a 
too 

a«* 

33*'  ' 

238 
262 

138 
152 

.v.i«r 

100 

ao7  , 

aio 

210 
231 

83 
92 

;  ■  ■-•to... .. 

107 

110 
120 

146 
160 

79 
86 

91   ' 

lot 
lao 

13*:  : 

138 
149 

98 
107 

•  -  .*14  -■  . 

.  _|a*,  - 

130 
ISO 

154 
1  70 

170 
187 

128 
140 

i«a   . 

.«.7t. 

lea 

200 

«1«.  ■  ■ 

aa*-; 

259 
284 

83 
95 

wt   •  ... 

wo 

12* 

«4»/ 

146 
160 

106 
115 

122   t 

1 34 

•100 

lot  . 

182 

199 

106 
115 

*21 

14*- 
»00'.  ..■; 

i*t 

183 
199 

90 
101 

100  .. 

116   ' 

ia7 
130 

■'-.-to*.-  .■ 

,  ■  i«r  : 

ISO 

173 

90 
101 

106   - 
116 

130 

isr 

158 
173 

98 

107 

124    ~ 

'   ^  ■ 

13* 

t«0.;.-.. 

:'  154,  ■ 

;•  17*".: 

170 
187 

133 

147 

160 
1 76 

•09  .  i-:imt:  ■■:■ 
■■-ait'    ..  a?*'.... 

291 
319 

106 
115 

122 
134 

14* 

,  _  't*»  .^..  ■ 

182 
199 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  2-BR  FMR;  6-ER  =  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO-  EMAO  (CO).  MARCH  03.  1978  .     -  .,  -.^r. 


FEOEKAL  REGtSTER,  VOL  43,  NO.  61  — WEONESQAY,  MARCH  20,  1970 
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SCHEDULE 
MEGION    4 


RULES  AND  tEGULATlONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
i  SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

I 

FAIR  MARKET  RENTS  FOR  EXISTING  NOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEOHCOMS   4  BEDROOMS 


JACKSON.MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

county: PIKE 
STATE:MS 

COUNTY : PONTOTOC 
*       STATE:MS 

county: PRENTISS 
STATE:MS 

COUNTY: Quitman 

STATE:MS 


county: SCOTT 
STATE :MS 

county: SHARKEY 
STATE:MS 

county: SIMPSON 
STATE:MS 

county: SMITH 
STATE: MS 


county  :sunfl0meii 
state:ms 

county: TALLAHATCHIE 
STATE:MS 

county: TATE 
STATE :MS. 

county: TIPPAH 
STATE :MS 

county :TISHOMI GO 
STATE:MS 

county: TUNICA 
STATE: MS 


COUNTY:UNION 
STATE:MS 


county: WALTHALL 
STATE:MS 

county :marren 

STATE :MS 

county: WASHINGTON 
STATE:MS 

COUNTY:hAYNE  I 
STATE:MS 

county: WEBSTER 
STATE:MS 

COUNTY:WILKINSON 
STATE :MS 

county:  WINSTON 
STATE:MS 

COUNTY: YALOBUSHA 
STATE:MS 


county: YAZOO 
STATE:MS 


NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 

Elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVmTOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


14* 

14a 

1M 

ITS 
,1SS 

316 
338 

236 
263 

1ST 
1S1 

;8 

ITS 
1ST  . 

30S 
239 

339 
353 

i»y 
1*1 

lit 

ItT 

ITS 
1ST 

308 

329 

239 

353 

1«7 

114 
1S4 

tat 
ras 

154 
170 

170 
167 

M 

M 

tit 

131 

145 

146 
160 

1W 
1M 

«4t 

*** 

315 
336 

338 
361 

n 
w 

ttt 
tat 

131 

145 

146 
160 

n 

n 

••V 

itt 
tat 

131 
145 

146 
160 

1M 

«4t 
*** 

tat 

215 
336 

338 
361 

ttt 
tat  - 

131 

145 

146 
160 

M 

t«4 

tat 
ttt 

154 
170 

170 
187 

1ST 
1S1 

rat 

.l«T 

trt 
ttr 

308 
339 

339 
352 

1ST 
1S1 

rat 

tft 
tt? 

208 
229 

229 
353 

M 
ItT 

114 
194 

tat 
tas 

154 
170 

170 
187 

TM 
14* 

a 

tta 
ass 

.   215 
236 

259 

384 

IST 
14* 

Ml 

ra« 

•  ITS 
1SS 

216 
C38 

338 
363 

•S 

n 

M 

1ST 

IIS 

tat 

131 

145 

146 
160 

isa 

14S 
IS4 

tat 

215 
336 

236 
261 

«M 

ii«t 

1SS 

1S4 

14t 
1SS 

165 
161 

182 
199 

M 
1*1 

1SS 

11* 

lar 
las 

143 

157 

158 

173 

•4 
9S 

ST 
1SS 

11T 
1SS 

133 
146 

147 

162 

1M 
lit 

rat 

t4t 

ttt 

165 
181 

183 
199 

St 
1ST 

ttt 
tat 

131 
145 

146 
160 

•s 

M 

St 
1ST 

lis 
lat 

131 
t4S 

146 
160 

NOTE:    FAIR   MARKET    RENTS    (FMR)    MAY    BE    CALCULATED   FOR    FIVE    ANO   SIX    BEDROOM  UNITS    AS   FOLLOWS: 
5-BR    «    150    PERCENT    OF    3-BR    FMR;    6-BR    ■    175    PERCENT    OF    3-BR    FMR 

PREPARED   BY   HUD   -    EMAO    (CO).    MARCH   03,    1978 


nOCtAL  IffOKTfl,  yOi.  43,  NO.  «1— WEONf  SOAY,  MAKCH  M,  tSTt 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPMINT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13229 


PROGRAM) 
4  BEDROOMS 


UACKSONV I LLE. FLORIDA  AREA  OFFICE 
SMSA:  GAINESVILLE,  FL 
county: ALACHUA 
STATE:FL 

SMSA:  JACKSONVILLE.  FL 
county: BAKER 
STATE:FL 

C0UNTY:CLAV 
STATE:FL 

•  county: DUVAL 

STATE:FL 

county: NASSAU 
STATE:FL 

•county: ST  JOHNS 
STATE:FL 

SMSA:  PANAMA  CITY,  FL 

county: BAY 

STATE:FL 

SMSA:  PENSACOLA,  FL 
county: ESCAMBIA 
STATE:FL 

county: SANTA  ROSA 
STATE:FL 

SMSA:  TALLAHASSEE.  FL 

COUNTY: LEON 

STATE:FL 

SMSA:  TALLAHASSEE,  FL 
COUNTY: WAKULLA 
STATE:FL 

NON  SMSA 

COUNTY: BRADFORD 
STATE:Fl 

county: CALHOUN 
STATE:FL 

COUNTY: COLUMBIA 
STATE:FL 

C0JNTY:DIXIE 
STATE:FL 

county: FLAGLER 
STATE:FL 

county: FRANKLIN 
STATE:FL 

COUNTY: GADSDEN 
STATE:FL 

C0UNTY:GILCHRIST 
STATE:FL 

county: GULF 
STATE:FL 

county: HAMILTON 
STATE:FL 


NON-ELEVATOR : 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 


NON- Elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


non-elevator: 
ELEVATOR: 


non-elevator: 
elevator: 


non-elevator: 

Elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 

elevator: 


151 
168 

174 
192 

207 
229 

232 
255 

257 
281 

160 
175 

1B2 
201 

215 

236 

2t-0 
274 

274 
300 

160 
175 

182 
201 

215 
236 

2b0 
274 

274 
300 

160 
175 

182 

215 
236 

250 
274 

374 
300 

160 

175 

182 

215 
236 

250 
274 

274 
300 

160 
175 

.    182 
■  ,.   201 

215 
336 

250 
274 

274 
300 

138 
141 

150 
165 

177 

195 

199 
219 

218 
240 

132 
146 

;1SS 

183 

aoi 

215 
235 

234 
256 

132 
146  . 

151 
166 

183 
301 

215 
235 

*  ■  ^ .     ' ;.     '  i 

234 
258 

127 
139 

.Its...... 

176 
193 

196 
216 

217 
238 

127 
139 

■   I4»-.- 

176 
193 

196 

216 

317 
238 

104  ' 

113 

143 

18S 

1S1 

ifa 

179 
lOO 

114 
137 

::--ffi-.. 

1SS 

Its  • 

179 
196 

197 
216 

104 
113  • 

■'  -  ■    las 
-  ■  taa'' 

.  t«-  '  ■■- 

IS1 

■  t^  '■' 

179 
195 

114 
127 

133 

■--  14S-^ 

1SS. 

•tft  • 

179 

■-'fSt  ' 

197 
216 

110 
121 

.■  •   las 

•  ■.•'  .13» 

■ «»,  -  ■ 
Its" 

"■.i»a  .' 

189 
208 

114 
137 

■   .133=  ■  ■■ 
14» 

...'■".tss-  '. 
iTf 

179 
196 

197 
216 

114 
127 

133 

I4» 

■  IBt  '.  -■'' 
11* 

VtS.  ■ 

196 

197 
316 

114   ■ 
127 

.   133 

1«*_ 

•'•,•  tas^ 
■;■»>*■-. 

Its 

196 

197 
316 

114 
137 

14S 

"  'isis-. 

ITS 

tss 

197 
216 

104 
113 

las 
laa 

"''"&■'' 

..■•161-  ■■ 
ITt 

179 
195 

NOTE 

prepared  by  huo 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  ISO  PERCENT  OF  3-BH  FMR;  6-BR  «  175  PERCENT  OF  2-8R  FMR 

EMAD  (CO),  MARCH  03,  1978  ,  '   -, 
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RULES  AND  REGULATIONS 


U  S   DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT  .  •    ■ 

SECTION  8  •  23  MOUSING  ASSISTANCE  PAYMENTS  PBOCRAMS 

SCHcOULE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  MOUS I NG( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  A3ENCUS  PROGRAM) 

,jQjQ„    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEORCX)MS   4  BEDROOMS 


JACKSONVILLE. FLORIDA  AREA  OFFICE 
NON  SMSA 

county: HOLMES 
STATE: FL 

COUNTY :UACKSON 
STATE: FL 

COUNTV:jEFFERSON 
STATElFL 

county: LAFAYETTE 
STATE:FL 

county:  LEW 
STATE:FL 

county: liberty 

STATE :FL 

COUNTY:MAOISON 
STATE:FL  1^ 

county: MAR ION 
STATE:FL 

county: OKALOOSA 
STATE:FL    I 

COUNTY: PUTNAM 
STATE:FL 

county: SUWANNEE 
STATE:FL 

C0UNTY:TAYL0R 
state: FL    I 

county:union 

STATE:FL 

COUNTY:  WALTON 
STATE:FL 

county: WASHINGTON 
STATE :FL 


non-elevator: 
elevator: 

NON-E levator: 
ELEVATOR: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevatoa: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


114 

lar 

133 
145 

159 
176 

179 
196 

197 
216 

114 
1W 

133 
145 

159 
176 

179 
196 

197 
216 

114 

lar 

133 
145 

159 
176 

179 
196 

197 
216 

1*4 

lis 

120 
132 

143 
156 

161 
178 

179 
195 

114 

133 

145 

159 
176 

179 
196 

197 
216 

114 
«1T 

133 

145 

159 
176 

179 
196 

197 
216 

114 

lar 

133 
145 

156 
176 

179 
196 

197 
216 

114 
1«T  . 

133 
145 

159 
176 

179 
196 

197 
216 

13S 

14T 

1S1 
166 

182 
200 

213 
232 

233 
256 

114 

lar 

133 
145 

159 
176 

179 
196 

197 
216 

104 
113 

120 
132 

143 
158 

161 
176 

179 
195 

114 

lar 

133 

145 

159 
176 

179 
196 

197 
216 

lOo 
113 

120 
132 

143 
156 

161 
178 

179 
195 

121 
132 

139 
151 

166 
182 

195 
215 

213 
234 

114 
127 

133 

145 

159 
176 

179 

196 

It? 

316 

note:  fair  market  rents  (FMR)  may  be  calculated  for  five  AND  SIX  BEDPOOM  UNITS  AS  FOLLOWS: 
5-BB  •  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-8R  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEOyLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


13231 


REGION 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM    2  BEDROOMS   3  DEOROOMS   4  BEDROOMS 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
SMSA:  CINCINNATI.  OH-KY-IN 
county: BOONE 
STATE:KY 

county: CAMPBELL 
STATE:KY 

county: KENTON 
STATE:ky 


non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


SMSA:  CLARKSVILLE-HOPKINSVILLE,  TN-KY 

COUNTy:CHRISTIAN  NON-ELEVATOR : 

STAT£:ky  elevator: 


SMSA:  E/ANSVILLE.  IN-KY 
COUNTY :hENDERSON 
STATE:KY 


NON-ELEVATOR: 
ELEVATOR: 


SMSA:  HUNTINGTON-ASHLAND,  WV-KV-OH 


COUNTvrBOYD 
STATE:KY 

county: greenup 
state:ky 

smsa:  lexington-fayette 

county: BOURBON 
STATE:KY 

COUNTY: CLARK 
STATE:KY 

COUNTY: FAYETTE 
STATE:KY 

SMSA:  LEXINGTON-FAYETTE 
COUNTY: JESSAMINE 
STATE:KV 

county: SCOTT 

state:ky 

county: WOODFORD 
STATE:KV  , 

SMSA:  LOUISVILLE,  KY-IN 
C0UNTY:BULLITT 
STATE:KY 

COUNTY: JEFFERSON 
STATE:KY 

COUNTY: OLDHAM 
STATE:KY 

SMSA:  OMENSBORO,  KV 
county: DAVIESS 
STATC:KY 

NON  SMSA 

COUNTY: ADAIR 
STATE:KY 

COUNTY:ALLEN 
STATE:KY 

county: ANDERSON 
STATE:KY 

county: BALLARD 
STATE:KY 


KY 


ky 


NON-ELEVATOR: 
elevator: 

NON-ELEVATOR : 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


159 
190 

183 

3ia 

219 
261 

255 

304 

292 
348 

169 
190 

tit 

ait 

261 

255 
304 

292 
348 

159 
190 

Itt 
tit 

2lt 
2t1 

255 

304 

292 
348 

155 
171 

,.ttf, 

213 
834 

246 

274 

264 

312 

138 
153 

"  iTfi. 

ftr 

201 

•aw. 

218 
240 

238 
261 

140 
155 

161 
177 

190 
209 

226 
248 

251 
276 

140 
165 

161 
177 

«tt 

20t 

•   226 

248 

251 
276 

166 
174 

182 

199 

215  . 
/  2o6 

■■• -ati  ' 
aas 

287 
314 

166 
174 

182 
199 

215  /■■?' 

.  aat;- 

361 
286 

267 
314 

166 
174 

162 
199 

■   ■'.  : 

■  "m  . 

■■■   Wt; 

287 
314 

166 
174 

'lB2 

199 

.    261 
286 

287 
314 

166 
174 

182 
Ift9 

215 
*   236 

261 
286 

287 
314 

166 

1 74 

***: 

^  at-:-.. 

287 

314 

166 
174 

■?»  ■ 

ai« 

- ;  .*4T  .  • 

■.;si'' 

287 
314 

166 
174 

wt 

■  ■»!»■ 

•tt 

287 
314 

166 

174 

287 
314 

138 
153 

170   .. 
'87 

•■'ttf  ■  . 

-'.u: 

238 
261 

133 

133 

160 
160 

187 

217 
217 

238 
238 

133 
133 

160 
160 

187 
187 

217 
217 

238 
238 

133 
147 

160 
176 

187 
205 

217 
239 

238 
261 

133 
133 

160 
160  . 

167 
187 

217 
217 

238 
238 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
6-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  *    175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  03,  197B 
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SCHEDULE  B-  FAIR  MARKET 
REGION    4 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  H0USINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE, KENTUCKY  AREA  OFFICE 
NON  SMS A 

county: BARREN 
STATE:K¥ 

county: BATH 
STATE:KY 

county: BELL 
STATE:KY 

county: BOYLE" 
STATE:KY      , 

county: BRACKEN 
STATE:KY 

county: BREATHITT 
STATE:KY 

county: BRECKINRIDGE 
STATE:KY 

county: BUTLER 

state:ky 

county:caldwell 
State:kv 

county: CALLOWAY 
STATE:KY 

C0UNTY:CARLISLE 
STATE:KY 

county: CARROLL 
STATEiKV 


county: CARTER 

state:ky 
county icasev 

STATe:KY 

county: clay 
state:ky 

C0UNTY:CL1NT0N 
STATE:KY 


..-i. 


COUNTY:cRITTEN0ON 
STATE:KY 

county: CUMBERLAND 
STATE:KY 

county: EDMONSON 
STATE:KY 

C0UNTY:ELLI0TT 
STATE:KY 

C0UNTy:ESTILL 

state:ky    I 

county: FLEMING 
STATE:KY 

county: FLOYD   I 
STATE:KY 

COUNTY: FRANKLIN 
STATE:KY 


NON-ELEVATOR: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


133 
133 

1M 
1M 

137 
137 

217 
217 

233 

23S 

133 

147 

1M 
17« 

137 
SM 

21T 
239 

238 

261 

133 
133 

1M 
1M 

137 
137 

317 
317 

238 
238 

133 
133 

1M 
1M 

137 
137 

217 
217 

238 
23B 

133 

147 

1M 
17« 

.  137 
SM 

217 
239 

238 
281 

•133 

133 

1M 

137 
t37 

217 
217 

238 

238 

133 

147 

««f? 

217 
239 

238 
281 

133 
133 

133 
1«* 

137 
137. 

217 

217 

238 
238 

133 
133 

1M 

137 

.   y    217 
217 

233 

238 

133 
133 

137 
137 

217 
217 

238 

338 

133 
133 

«M 

217 
217 

238 
238 

133 
147 

IM 

137 
3M 

217 
.  .r  a3» 

238 
281 

133 
133 

IM 

IM 

137 
••f 

217 
217 

233 
8M 

133 
133 

tM 

137 

217 
217 

233 

233 

133 
133 

IM 

137  , 

187  • 

217 

217 

233 
238 

133 
133 

«M 

••• 

137 

•  217 
217 

233 
233 

133 
133 

IM 
*•• 

137 
*•* 

217 

217 

233 

233 

133 
133  . 

IM 
IM 

137 

217 
217 

233 
233 

133 

133 

IM 
IM 

217 
2'7 

3M 
233 

133 
133 

IM 
tM 

l«7 

217 
217 

3M 
2M 

133 

147 

«M 

137 

art 

217 
239 

233 

361 

133 

147 

«• 

137 
3M 

217 
239 

233 

261 

133 
133 

«M 

137 

217 
217 

2M 
233 

133 

Its 

IM 
I7» 

IM 

ail 

223 

247 

343 

271 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  6-BR  '  175  PERCENT  OF  2-BR  FMR 

PftEPAREO  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 
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RULES  AND  REGULATIONS 

>  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  B  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  ^FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13233 


PROGRAM) 
4  BEDROOMS 


LOUISVILLE, KENTUCKY  AREA  OFFICE 
NON  SMS A 

county: FULTON 

state:ky 

county: GALLATIN 

state:ky 
county: GARRARD 

state:ky 

county: GRANT 
STATE:KY 

county: GRAVES 
STATE:KY 

county: GRAYSON 

STate:ky 

county: GREEN 
STATE:KV 

county: HANCOCK 

state:ky 

county: HARDIN 
STATE:ky 

COUNTY: HARLAN 
STATE:KY 

county: HARRISON 
STATE:KY 

county: HART 
STATE:KV 

COUNTY :HENRV 
STATE:ky 

county: HICKMAN 
STATE:kY 

county: HOPKINS 
STATE:KY 

COUNTY: JACKSON 
STATE:KY 

county: JOHNSON 
STATE:KY 

COUNTY :kN0TT 
STATE:KV 

county: KNOX 
STATE:KY 

county: LARUE 
STATE :KY 

county: LAUREL 
STATE:KV 

county: LAWRENCE 
STATE :KY 

county: LEE 
STATE:KY 

county: LESLIE 
STATE:KY 


NON-ELEVATOn: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-ele»ator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevatos: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


133 
133 

160 

160 

187 
167 

217 
217 

238 
238 

133 

147 

160 
176 

187 
205 

217 
239 

238 
261 

133 
133 

IM 
IM 

187 
187 

217 
217 

238 
238 

133 
147 

160 

176 

187 
205 

217 
239 

238 

261 

133 
133 

■IM-- 

■'.  -IM  .  • 

187 
--13T"  ^ 

217 
217 

238 
238 

133 

147 

176 

■'l37' 
205 

217 

239 

238 
261 

133 
13? 

160     ' 
160 

137 
137 

217 
217 

238 
238 

133 
133 

16« 
160  . 

■■'»•  ■  ■ 

217 
217 

238 
238 

133 
147 

160 
-  -  .|33.  „• 

•  :  M» 

217 

238 
261 

133 
133 

160 
160 

'■:-»t.  - 

238 
238 

133 
147 

160 
176 

■■|»7. 
;  383 

239  . 

238' 
261 

133 
147 

160  .' 

176 

'  137} 
20S 

205   '' 

217 
239 

238 
261 

133 
147 

160 
176 

217 
239 

238 
261 

133 
133 

160 
160 

187 
137  . 

^ ; 

238 
238 

133 
133 

160  .  • 
160 

1*7 
«f7 

2tT 
.  217 

238 
238 

133 

133 

160 
'60  ^ 

137 

at?  . 

238 
238 

133 
133 

IM 

160 

238 
238 

133 
133 

160 
160 

217 
217 

238 
238 

133 
133 

160 
160 

i«? 

217 
217 

238 
238 

133 

147 

160 
176 

«lf 

•  *39.,  ,  ■ 

238 
261 

133 
133 

160 
160 

•  "  l«7'  ■ 
W7 

217 
217 

238 
233 

133 
133 

160 
160 

:i:r 

.238 
238 

133 
133 

160 
160 

%99      ■•';- 

238 
2M 

133 
133 

160  ' 
160 

ail- 

238 
233 

MOrei  fair  market  rents  (FMR)  may  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
6-BR  »  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

MEPAREO  BY  HUO  -  EMAD  (CO),  MARCH  03,  1978 
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RULES  AND  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  • 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •-  FAIR  MAHH6T  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4                                                0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS.  4  BEDROOMS 


LOUISVILLE. KENTUCKY  AREA  OFFICE 
NON  SMSA 

county: LETCHER 
;  •     STATE :KY 

county: LEWIS 
STATE :KY 

county: LINCOLN 
STATE:KY 

county: LIVINGSTON 
STATE:KY 


county: LOGAN 
SrATE:KY 

county: LYON 
STATE:KV 


COUNTY: MCCRACKEN 
STATE:KY 

COUNTY: MCCREARY 
STATE:KY 


COUNTY: MCLEAN 
STATE:KV 

COUNTY: MADISON 
STATE:KV 

COUNTY: MAGOFFIN 
STATE:KY 

county: MAR ION 
STATE:KY 

county: MARSHALL 
STATE:KV 

county: MART  IN 
STATE:KY 

county: MASON 
STATE:KY 

C0UNTY:MEA0E 
STATE:KY 

C0UNTY:MENIFEE 

state:ky 
county: mercer 

STATE:KY 

C0UNTY:METCALFE 
STATE:KY 

COUNTY: MONROE  ' 
STATE:KY 


county: MONTGOMERY 
STATE:KY 

county: MORGAN  I 
STATEiKY 

COUNTY :MUHLENBERG 

state:kt    I 

COUNTY: NELSON 
STATE:KY 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevatcr: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


133 
133 

1M 

1«T 
117 

217 
217 

23a 
23a 

133 

147 

t7« 

1«7 

aM 

217 
339 

239 

a«i 

133 
133 

IM 

1»7 
1*7 

317 
217 

aM 
aM 

133 
133 

fM 

IM 

137 
1«7 

217 
217 

238 
238 

133 
133 

tM 
«M 

%9t 
t«f 

217 
217 

238 
338 

133 
133 

IM  . 
••* 

tM 
t«T 

217 
.   217 

238 
238 

133 

133 

fM 

«M 

t«7   ■ 
t«7 

217 
217 

338 
238 

133 
133 

4M 
«M 

1*7 
t«? 

217 
317 

238 
238 

133 

133 

«M 

tM 

f«f 

tw 

217 
217 

238 

238 

153 
168 

rn 

•M 

•It 

aM 

246 
270 

267 
393 

133 
133 

3' 

t»7  . 

ia7 

217 
217 

238 

aM 

133 
147 

a 

ti7 

ai7 

33* 

aM 

281 

133 
133 

\» 

fM 
«M 

»f7 
217 

aM 
aM 

133 
133 

fM 

tM 

217 

217 

7M 

238 

147 

«M 
17« 

*•» 

217 
23* 

238 

Ml 

133 
147 

•M 

IM 

*■  217 
239 

aM 

Ml 

133 
133 

«M 

fM 

t«t 

tC7 

217 

217 

aM 

238 

133. 

147 

fM 

«7« 

t«T  < 

aM 

217 
239 

238 

Ml 

133 

133 

fM 

IM 

IM 

tar 

217 
217 

238 
238 

133 

tss- 

s 

tM 
187 

217 
217 

aM 

2M 

»47 

tM 
t7« 

t«  ■ 

217 
339 

2M 

361 

133 
133 

tM 

tM 
tM 

217 
217 

aM 

aM 

133 
133 

tM 
fM 

1»7  ^ 

217 
217 

238 
338 

133 

147 

fM 

tM 

aM 

217 
339 

2M 

261 

note: 


FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978 


FfDEIAL  REGISTCI,  VOL  43,  NO.  «1— WEDNESDAY,  MARCH  29,  1978 


0    BEDROOMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   .4  „  Qcr,or,r,,.c     ,  BEDROOM    2  BEDROOMS   3  BEOPOOMS 


NON-ELEVATOR: 
ELEVATOR: 

NOM-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR : 
elevator: 

NON-ELEVATOR: 
elevator: 


13235 


PROGRAM) 
4  BEDROOMS 


LOUtSVILLE, KENTUCKY  AREA  OFFICE 
NON  SMSA 

county: NICHOLAS 
STATE:KY 

C0UNTy:0HI0 
STATE:KY 

county: OWEN 
STATE:KY 

COUNTY:OWSLEr 
STATE:KY 

COUNTY: PENDLETON 
STATE :KY 

county: PERRY 
STATE:KV 

C0UNTY:PIKE 
STATE:ky 

county: POWELL 

state:ky 

county: PULASKI 
STATE:KY 

county: robertson 
state:ky 

county: ROCKCASTLE 
STATE:KV 

county: ROWAN 
STATE:KV 

COUNTY: RUSSELL 
STATE:KY 

cotNTY; Shelby 

STAT£:kY 

county: SIMPSON 
STATg:KV 

COUNTY: SPENCER 
STATe:KY 

COUNTY: TAYLOR 
SrATe:KY 

COUNTY: TODD 
STAT6:KV 

COUNTY:TRIGG 
STATE:KY 

COUNTY: TRIMBLE 
STATE:KY 

COUNTY: UN  I ON 
STATE:KY 

county: WARREN 
STATE:KY 

county: WASHINGTON 
STATE:KY 

county: WAYNE 
STATE:KY 


■LElfATOR: 
[LEVATOR: 


NON-ELEJfATOR: 
EL 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NGN-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
ELEVATOR: 


133 

147 

.IM 
176 

187 
209 

ai7 
aM 

238 

261 

133 

133 

«M 

tM 

187 
187 

317 

ai7 

238 
236 

133 
147 

tM 
t78 

187 
306 

ai^ 

2M 

338 

361 

133 

133 

IM 
IM 

IM 
»«7 

aiT 

•   236 
236 

133 
147 

tM   , 
/  »78-   ■ 

187 

MS,  . 

at» 
aM.- 

238 
261 

133 
133 

187 
187 

■atf'  =  ^ 
ai7 

238 
236 

'33 
133 

•-•••""tM   ■: 
i«« 

t87' 

at^ 

217 

..  c 

238 
238 

133 
147 

160  ■'■■■ 
1 76 

aM  .. 

■217 

aM  .  . 

238 
261 

133 
133 

160  '** 

t«7 
%9t 

■  ■-  at   '• 
.atr 

236 
238 

133 
147 

' '  ?*•;■■■" 
«f« 

187 
MS 

ait 
aM 

238 
261 

133 
133 

187 
,187 

•■'■•at*--' 

8f» 

236 

238 

133 
133 

■'    ,  "iM^  ;• 

■■|«7-   •; 
t87 

238 
238 

133 
133 

>88 

187 
t87 

4nt 

'•  atT  • 

238 
236 

133 

147 

IM 

176 

187 

205 

.•.3,17. 

238 
261 

133 
133 

160 
160 

187 

atr 

338 

338 

133 

147 

160 
176 

^^ 

.■■•a»7.-. 
'  ast 

236 
261 

133 

133 

160 
1^0 

187 
187. 

•  -  a*r  •;■'•■ 

238 
338 

133 
147 

160 
176 

187 

205 

ait-'  ■' 
aM 

238 
361 

133 
147 

160 
176 

187 
205 

217 
239 

236 
261 

133 
147 

160 
176 

187 
205 

217 
239 

238 
261 

133 
133 

160 
160 

187 
187 

217 
217 

238 
238 

133 
133 

160 
160 

167 
187 

217 
217 

238 
238 

133 
147 

160 
176 

187 

205 

217 
239 

238 
261 

133 
133 

160 

160 

187 
187 

217 
217 

238 
23B 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS" 
5-BH  .  150,  PERCENT  OF  2-BR  FMR;  6-BR  =  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


FEDERAL  REGISTER,  VOl.  43,  NO.  61 -WEDNESDAY,  MARCH  29.  1971 
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SCHEDULE  B-  FAIR  MARKET 
REGION    4 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


1 
LOUISVILLE, KENTUCKY  AREA  OFFICE 
NON  SMS  A 

COUNTV: WEBSTER 
STATE:KY 

COUNTV:WHITLEY 
STATfiKV 

C0UNTV:W0LFE 
STATE :KV 

NNOXVILLE, TENNESSEE  AREA  OFFICE 
SMSA:  CHATTANOOGA,  TN-GA 
COUNTY: HAMILTON 
STATE -.TM 

COUNTV-.MARION 
STATE:TN 

county: SEQUATCHIE 
STATE:TN 

SMSA:  JOHNSON  CITV-KINCSPORT 
COUNTY: CARTER 
STATE:TN 

COUNT V: HAWK INS 
STATE:TN 

county: SULLIVAN 
STATE:TN 

COUNTYIUNICOI 
STATE:TN 

COUNTf.HASHINGTON 
STATE:TN 

smsa:  knoxville,  tn 

county: ANDERSON 
STATE:TN 

COUNTV :  BLOUNT 
STATE: TN     I 

COUNTV: KNOX   ' 
STATE: TN 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

■bristol,  tn-va 
non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E levator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


133 
133 

160 
160 

187 
187 

217 
217 

238 
238 

133 
133 

160 
160 

187 
167 

217 
217 

238 
338 

133 

lis 

160 

160 

187 
187 

2t7 
317 

338 
338 

19W 
191 

«M 

««i 

194 
214 

212 
233 

lao 

191 

«M 

■  194 

214 

312 
933 

1M 
1S1 

1S9 
1*1 

194 
214 

213 
233 

1M 
1M 

1M 
1S4 

187 

206 

207 
327 

1» 

14* 

168 
184 

187 
206 

307 
337 

1M 
1M 

t4« 
tM 

168 
184 

187 
206 

307 
327 

1M 
1M 

168 
184 

187 

206 

207 
227 

1M 

liM 

168 
184 

187 

206 

207 
227 

1M 

tM 

1M 

201 
222 

266 
293 

285 
314 

13« 
1U 

164 

aoi 

222 

266 
293 

285 
314 

laa 

1U 

1M 
1M 

201 
222 

266 

293 

285 
314 

NOTE! 


FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  ■  ISO  PERCENT  OF  3-BR  FMR;  6-BR  ■  175  PERCENT  OF  3-BR  FMR 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FfOCtAL  lEGISTER,  VOi.  43,  NO.  61— WCOHESOAY.  MARCH  M.  If7t 


SCHEDULE  B-  FAIR  MARKET 
REGION    4 

i 

knoxville. TENNES&EE  AREA  OFFICE 
SMSA:  KNOXVILLE,  TN 
county: UNION 
STATE:TN 

NON  SMSA 

county: BLEDSOE 

state:tn 

county  I BRADLEV 

State:tn 

county: CAMPBELL 

state:tn 

COJNTY: CLAIBORNE 
STATEITN 

county: COCKE 
state:tn 

county: CUMBERLAND 
STATE:TN 

county: FENTRESS 

state:tn 

C0UNTY:GRAINGER 
STATE:TN 

county: GREENE 
STATE:TN 

county: GRUNDY 
STATE:TN 

COUNTY :HAMBLEN 
STATE:TN 

county: HANCOCK 
•TATCiTN 

county: JEFFERSON 
STATE:TN 

county: JOHNSON 
STATE:TN 

county: LOUDON 
STATE:TN 

county: MCMINN 
STATE:TN  , 

COUNTY:MEIGS 
STATE:TN 

county:wonroe 

STATE:TN 

county: MORGAN 
STATE:TN 

C0UNTY:PERRY 
STATE:TN 

C0UNTY:PICKETT 
STATE:TN 

county: POLK 
STATE:rN 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


13237 


PROGRAM) 
4  BEDROOMS 


138 
152 

164 
180 

201 
222 

266 

293 

285 
314 

93 

f03 

108 
119 

129 
142 

146 
160 

161 
176 

103 

f^3 

119 
131 

141 
155 

160 
177 

176 
194 

87 
96 

100 
110 

120 
132 

136 
149 

151 
166 

87 
96 

100 
110 

120 
132 

136 
149 

151 
166 

87 
96 

100 
110 

120 
132 

136 

149 

151 
166 

67 
96 

100 

110 

120 
,132 

136 
149 

151 
166 

87 
9C 

100 
110 

120 
132 

136 
149 

151 
166 

87 
96 

100 
110 

120 
132 

136 
149 

151 
166 

106 
116 

123 
136 

148 
163 

167 
182 

185 

200 

93 

icrs 

108 
119 

129 
142 

146 
160 

161 
176 

96 
105 

IW 
121 

132 
146 

149 
165 

166 
182 

106 

ite 

123 
136 

148 
163 

167 
182 

185 
300 

87 
96 

100 
110 

120 
132 

136 
149 

151 
166 

106 
116 

123 

136 

148 
163 

167 

182 

185 
200 

87 
96 

100 
110 

120 
132 

136 

149 

151 
166 

103  - 
113 

119 
131 

141 
155 

160 
177 

176 
194 

93 
103 

108 
119 

129 
142 

146 
160 

161 
176 

87 
96 

100 
110 

120 
132 

'  136 
149 

151 
166 

87 
96 

100 
110 

120 
132 

1  36  ., 

149  ~ 

151 
166 

81 
89 

94 
104 

114 
126 

129 
142 

143 
157 

81 
89 

94 
104 

114 
126 

129 
142 

143 
157 

93 
103 

108 
119 

129 
142 

146 

160 

161 
176 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


S»<EOULE  B-  FAIR  MARKET^ RENTS  FOR  EXISTING  h0USING( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 
REGI94   4  "  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NNOXVILLE, TENNESSEE  AREA  OFFICE 
HON  SMSA 

county: RHEA 
STATE:TN 

county: ROANE 
STATE:TN 

COUNTY: SCOTT 
STATE:TN 

COUNTY: SEVIER 
STATE:TN 

MEMPHIS, TENNESSEE  INSURING  OFFICE 
SMSA:  MEMPHIS,  TN-AR-MS 
COUNTY: SHELBY 
STATE: TN 

COUNTY :TIPTOH 
STATE :TN 

NON  SMSA 

COUNTY :BENTOM 
STATE:TN 

county: CARROLL 
STATE:TN 

county: CHESTER 
STATE:TN 

county: CROCKETT 
STATE:TN 

county: DECATUR 
STATE:TN 

county: DYER 
STATE:TN 

county: FAYETTE 
STATE:TN 

COUNT Y:GIBS0M 
STATE:TN 

county: HARDEMAN 
STATE:TN 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


•3 

103 

11* 

13* 
I4a 

146 

1M 

101 
17* 

•7 

1«« 

ia* 
ttt 

t3« 
14* 

151 
1M 

9r 

M 

100 

tai* 
ttt 

tM 
14* 

151 
1M 

M 

It* 

1M 

1M 
14* 

151 
1M 

145 
156 

164 
181 

tM 
217 

231 

as3 

2M 

27* 

145 
156 

164 
1«1 

tM 
^t? 

'  231 
253 

250 
27* 

109 
120 

125 
138 

1st 
tM 

170 
1M 

1*7 
M*. 

M 

103 
113 

tt* 

tm 

•141 
.   tS4 

1M 
174 

M 

103 
113 

1*4 
«M 

14t 
194 

1M 
170 

m 

103 
Its 

1M 

141 
154 

1M 

170 

M 

103 
113 

124 
1M 

141 
tS4 

IM 
170 

M 
M 

103 
tt3 

»**  ' 

141 
1*4 

IM 
170 

98 
107 

t14 
ta4 

M* 

1S4 
170 

170 
107 

88 

M 

ttS 

ttt 

«M 

141 
154 

IM 

170 

98 

107 

tt4 
^94 

tm 

154 
170 

170 
107 

note:  fair  market  rents  (FMR)  may  be  calculated  for  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  >  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03.  1978 


FEOflAi  lEOISTn.  VOL  43,  NO.  61— WCONESOAY.  MAICM  29.  197* 


r 


RULES  AND  REGULATIONS  v 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


13239 


REGION 


SSEE  I 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM   2  BEO!;OOMS   3  BEDROOMS  4  BEDROOMS 


MEMPHIS, TENNES 
NON  SMSA 

COUNTY :HARDIN 
STATE:TN 


NSURING  OFFICE 


COUNTY: HAYWOOD 
STATE :TN 

COUNTY  I  HENDERSON 
STATE:TN 

county: HENRY 
STATE:TN 

county: LAKE 
STATE:TN 

county: LAUDERDALE 
STATE:TN 

county:mcnairv 

STATE:TN 

county: MADISON 
STATE :TN 

county:obion 

STATE :TN 

county: WEAKLEY 
STATE:TN 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


NASHVILLE, TENNESSEE  INSURING  OFFICE 

SMSA:  CLARKSVILLE-HOPKINSVILLE,  TN-KV 


COUNTY :M0N1G0MERY 
STATE:TN 

smsa:  nashville-oavidson,  TN 

county: CHEATHAM 
STATE:TN 

county: DAVIDSON 
STATE:TN 

county: DICKSON 
STATE:TN 

county: ROBERTSON 
STATE:TN 

county: RUTHERFORD 
STATE :TN 

county: SUMNER 
STATE:TN 

COUNTY: WILLIAMSON 
STATEsTN 

COUNTY: WILSON 
STATE:TN 

NON    SMSA 

county: BEDFORD 
STATE:TN 

COtJNTV:  cannon 
STATE:TN 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


M 
M 

tM 

IM 
IM 

143 

157 
171 

88 
98 

„  to* 

113 

«»4 
IM 

141  . 
tM 

IM 

170 

ea 

M 

1** 

if* 

141 
IM 

IM 
170 

88 
-98 

,:;.:!8^ 

:  v::a': 

t-M  - 

IM 
170 

92 
102 

t*T 

117 

■'•■»M  ■ 

■  ■  im  ■ 

.  IM 

IM 
174 

88 
98 

103 
113 

■    *m 

,  141 
154 

IM 

170 

138 
15? 

147 
162 

164 
180 

227 

249 

2M 
259 

97 
107 

113 
123 

164 

170 
IM 

92 
102 

107 
117 

■  ■■'  m..  ■ 

--.-4  -145 

•.    *s* 

tM 
174 

88 
98 

103 
113 

'  '■  uo  '■ 

,:  ■  IM- 

156 
170 

155 
171 

179 
196 

■  -ft*'  - 

■.  a*4  ■ 

249 
274 

284 
312 

160 
172 

180 
198 

■'»m. 

252 
277 

27* 

304 

160 
172 

180 

'r^M-- 

252 

XTO 
304 

160 
172 

1M 

190 

■:/;a-. 

252 

277 

276 
304 

160 
172 

180 
IM 

276 
304 

160 
172 

180 
•M 

■-T.tt*-  ' 
am 

■•.,  «»»■.' 

278 
304 

160 

172 

.  180 
198 

at*  ^ 

■t3*,  •■ 

■  ma--  ■ - 

276 
304 

160 
172 

180 
198 

3M 

277 

27* 

304 

160 
172 

180 
196 

218 
238 

252 

277 

276 
304 

93 

103 

108 
119 

129 
142 

146 
160 

161 
17* 

81 
89 

94 
104 

114 
126 

129 
142 

143 

157 

NOTEI  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-6R  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 

MEPARED  BY  HUO  -  EMAO  (CO).  MARCH  03,  1978 


KOntAL  leOISTER,  VOL  43,  NO.  61-WEDNESOAY,  MARCH  39,  XVn 


13240  RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  L'RBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HCUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOtlS 


PROGRAM) 
4  BEDROOMS 


NASHVILLE. TENNESSEE  INSURING  OFFICE 
NON  SMSA 

COUNTY :CLAV 
STATE:TN 

COUNTY: COFFEE 
STATE:TN 

COUNTY :DE  KALB 
STATE:TN   j 

COUNTY: FRANKLIN 
STATE:TN 

C0UNTY:GILES 
STATE:TN 

county: HICKMAN 
STATE: IN   I 

COUNTY: HOUSTON 
STATE:TN 

county: HUMPHREYS 
STATE:TN 

county: JACKSON 

state:tn 

county: LAWRENCE 
STATE:TN 

COUNTY :LEMIS 
STATE:TN 

county: LINCOLN 
STATE:TN 

county: MACON 
STATE :TN 

county: MARSHALL 
STATE:TN 

county: MAURY 
STATE:TN   I 

county: MOORE 
STATE:TN 

county: OVERTON 
STATE:TN 

county: PUTNAM 

state:tn 

county: SMITH 
STATE:TN 

county: STEWART 
STATE:TN 

COUNTY: TROUSDALE 
STATE:TN 

county: VAN  BUREN 
STATE:TN 

county: WARREN 
STATE:TN 

county: WAYNE 
STATE:TN 


^^■■ 


NON-ELEVATOR: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATCR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOH: 

elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 


81 
89 

94 

104 

114 
126 

139 
143 

143 

157 

102 
113 

119 
130 

141 
156 

159 
176 

175 
193 

B1 
89 

94 

104 

114 
126 

139 
142 

143 

15? 

114 
126 

132 
144 

158 
175 

184 

204 

305 
323 

93 
103 

108 
119 

129 
142 

146 
160 

161 
176 

93 
103 

108 
119 

129 
142 

146 
160 

161 
176 

109 
130 

125 
138 

151 
165 

170 
185 

187 
306 

109 
120 

125 
138 

151 
165 

170 
185 

187 

306 

81 
89 

94 

104 

114 

129 
142 

143 
157 

93 

103 

108 
119 

129 
142 

146 
160 

161 
176 

93 

103 

108 
119 

129 
142 

146 
160 

161 
"176 

114 
126 

132 
144 

158 
175 

184 
204 

305 
223 

81 
89 

94 
104 

114 

126 

129 
142 

143 
157 

102 
113 

119 
130 

141 
156 

159 
176 

175 
193 

93 
103 

108 
119 

129 
142 

146. 
ISO 

161 
176 

93 
103 

108 
119 

129 
142 

146 
160 

161 
176 

81 
89 

94 
104 

114 
126 

129 

142 

143 
157 

89 
98 

■'104 
115 

126 
138 

142 
155 

15? 
1?1 

81 
8" 

94 
104 

114 
126 

129 
142 

143 
157 

109 
120 

125 
138 

151 
165 

170 
185 

187 
306 

81 
89 

94 
104 

114 
126 

129 
142 

143 

167 

81 
89 

94 
104 

114 
126 

129 
142 

143 
157 

89 
98 

104 
115 

126 
138 

143 
155 

157 
171 

89 

99 

104 
114 

126 
138 

142 

155 

IS? 
1?1 

NOTE!  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  197B 


RDERAL  tCOISTfl,  VOL.  43,  NO.  61— WtDNCSDAY,  MAICH  29,  1«7t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


13241 


REGION 


PROGRAM) 
0  BEDROOMS  '   1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


MASMVILLE, TENNESSEE  INSURING  OFFICE 
NON  SMSA 

COUNTY: WHITE 
STATE: IN 

TAMPA, FLORIDA  INSURING  OFFICE 
SMSA:  8RADENT0N,  FL 
county: MANATEE 
STATE: Ft 

SMSA:  DAYTONA  BEACH,  FL 
county: VOLUSIA 
STAT£:FL 

SMSA:  LAKELAND-WINTER  HAVEN,  FL 
COUNTY: POLK 
STATE:FL 


non-elevator; 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator! 


non-elevator: 
elevator: 


SMSA:  MELBOURN-TITUSVILLE-COCOA,  FL 


county: BREVARD 

s:atE:fl 

SMSA:  ORLANDO,  FL 
COUNY^Y:  ORANGE 
STATE:FL 

COUNTY: OSCEOLA 
STATE:FL 

COUNTY: SEMINOLE 
STATE:FL 

SM^A:  SARASOTA,  FL 

COUNTY: SARASOTA 
STATE:FL 

SMSA:  TAMPA-ST  PETERSBURG,  FL 
COUN  T  Y : H I L  LSBOROUGH 
STATE:Ft 

COUNTY: PASCO 
STATE:FL 


non-elevator : 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


81 
89 

•4 
««4 

114 

12« 
142. 

143 
*  15? 

146 
160 

166 
182 

200 
219 

-.St4  '  "' 

,  «4«-'  ■: 

246 
2?1 

147 
161 

t60 
176 

192 
209 

2tT 

.t4t. 

250 

274 

120 
131 

138 
150 

205 
224 

144 
156 

164 

180 

%99 

217    - 

244 
»7 

163 
180 

189 
208 

227 

249 

'Si:  '■ 

290 
317 

163 
180 

189 
308 

227 

249 

263 

390 

290 
317 

163 
180 

189 
208 

327 
249 

263 

330 

290 
317 

146 

160 

166 
182 

200 
219 

224 

246 

246 
271 

155 
171 

176 
194 

214 
235 

263 

286 

288 

315 

155 
171 

176 
194 

214 
235 

263 
386 

288 
315 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


.'i*.>i  - 


FEDERAL  REGISTEK,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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lUUS  AND  REGULATIONS 


>  y. 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHtDOLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING(IMCLU01NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   4  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEORUMIS 


PROGRAM) 
4  BEDROOMS 


TAII^A,  FLORIDA  INSURING  OFFICE 

SMSA:  TAMPA-ST  PETERSBURG,  FL 
COUNTV: PINELLAS 
STATE:FL 

NGN  SMSA 

C0UNTY:CITRUS 
STATE :FL 

COUNTY :DE  SOTO 
STATE:FL 

county: HARDEE 
STATE:FL 

county: HERNANDO 

state:fl 

-  county: HIGHLANDS 

state:fl 

county: INDIAN  RIVER 
STATE:FL 


county: LAKE 
STATE:FL 


county : OKEECHOBEE 
STATE:FL 

countv:st  LUCIE 
STATE:FL 

county:  SUMTER 
STATE:FL 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

NOH-E  levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


155 
171 

176 
194 

314 
335 

363 

386 

388 
315 

120 
131 

138 
150 

165 
181 

184 
304 

305 
234 

146 
160 

166 
162 

200 
219 

324 
346 

346 
371 

146 
160 

166 
183 

200 
219 

324 
246 

246 
271 

130 
131 

138 
150 

165 
181 

184 
304 

205 
224 

114 
127 

133 
145 

159 
176 

179. 
196 

197 
316 

1M 
12 1 

133 

159 

176 

179 
196 

197 
216 

148 
164 

170 
188 

206 
224 

231 

353 

354 
379 

114 
127 

133 
145 

159 
176 

179 
196 

197 
216 

157 
173 

181 
198 

315 
336 

341 

364 

265 

291 

110 
121 

126 
139 

153 
166 

173 
188 

189 
208 

REGION 


CHICAGO, ILLINOIS  AREA  OFFICE 
SMSA:  CHICAGO.  IL 
county: COOK 
•  STATE: IL    I 

COUNTY :DU  page 
STATE:IL 


county: KANE 
state: IL 

county: LAKE 
state: IL 


county: MCHENRY 
STATE:IL 

county: WILL  1 
STATE:IL 


non-elevator: 

elevator: 

NOn-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


SMSA:  DAVENPORT-ROCK  ISLANO-MOLINE,  lA-IL 

C0UNTY:R0CK  ISLAND  NON-ELEVATOR: 

state: IL  elevator: 


SMSA:  KANKAKEE,  ILLINOIS 
county: KANKAKEE 
STATE: IL 

SMSA:  ROCKFORD,  IL 
county: BOONE 
STATE:IL 

county: WINNEBAGO 
STATE:IL 

NON  SMSA 

COUNTY: CARROLL 
STATE:IL 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


•ili 

241 

248 
273 

293 
323 

339 

371 

383 
432 

319 

341 

348 

373 

293 
323 

339 
371 

383 

433 

21S 
241 

348 

273 

393 

323 

339 
371 

363 

432 

219 
241 

248 
273 

293 
323 

339 
371 

383 

422 

219 
241 

248 
273 

393 
323 

339 
371 

383 
433 

219 
341 

248 
273 

293 
323 

339 

-   371 

363 

422 

163 
179 

186 
204 

245 
270 

391 
331 

317 
347 

167 
182 

192 
208 

228 
250 

354 
379 

381 
309 

169 
186 

196 
315 

233 
255 

373 
299 

398 
336 

169 
186 

196 
315 

233 

255 

373 
■  399 

398 
326 

127 
140 

148 
161 

177 
194 

196 
316 

318 
336 

NOTEi  FAIR  MARKET  RENTS  (FMR)  KAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
6-BR  ■  150  PERCENT  OF  3-BR  FMR;  6-BR  ■  175  PERCENT  OF  3-BR  FMR 

MEPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978  .  . 


RDHAL  IfGISTE*,  VOL  43,  NO.  61~WE0NES0AY,  MAtCH  29.  197« 


^lUiMH  AND  REGULAnONS 

'       U.S.  DEPARTMENT  OF  HOUSING  AND  LRBAN  DEVELOPMENT 

SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINC( INCLUDING  HOUSING  FINANCE  AND 


REGION 


CHICAGO, ILLINOIS  AREA  OFFICE 
NON  SMSA 

COUNTY :DE  KALB 
STATE:IL 

COUNTY: GRUNDY 
STATE:IL 

COUNTV: JO  DAVIESS 
STATE:IL 

COUNTY: KENDALL 
STATE:IL 

county: lee 
s:ate:il  ' 

county: ogle 
STATE:IL 

COUNTY: STEPHENSON 
STATE:lL 

COUNTY. -WHITESIDE 
STATE:IL 

CINCINNATI, OHIO  INSURING  OFFICE 
SMSA:  CINCINNATI,  OH-KY-IN 
county: CLERMONT 
STATEIOH 

county: HAMILTON 
STATE:OH 

county: WARREN 
STATE:0H 

SMSA:  DAYTON,  OH 

county: GREENE 
STATE:0H 

COUNTV :mONTGOMERY 
STATE:0H 

county: PREBLE 
STATE :0H 

Smsa:  hamilton-middletown.  oh 

county: BUTLER 
STATE :0H 

NON  SMSA 

COUNTY: ADAMS 
STATE:OH 

county: BROWN 
STATE:0H 

county: CLINTON 
STATE:0H 

county: HIGHLAND 
STATE:0H 


0  BEDROOMS     1  BEDROOM   2 


DEVELOPMENT 
BEDROOMS   3 


AGENCIES 
BEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevatoh: 
elevator: 

non-elevator: 

ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


144 
159 

144 
159 

115 
125 

144 
159 

131 
144 

131 
144 

131 
144 

127 
140 


159 
190 

159 

190 

159 
190 


159 
174 

159 
174 

159 
174 


12: 

138 


125 
138 

125 
138 

137 
151 

125 
138 


166 
183 

168 
183 

132 
144 

166 
183 

152 
166 

152 
166 

152 
166 

148 
161 


183 
218 

183 
218 

183 
218 


183 
201 

163 
201 

183 
201 


144 
157 


144 
157 

144 
157 

158 
172 

144 
157 


200 
219 

200 
219 

160 
174 

200 
219 

133 
201 

183 
201 

183 
201 

177 
194 


219 
261 

219 
261 

219 
261 


219 
240 

219 
240 

219 

240 


174 

191 


174 
191 

174 
191 

191 
210 

174 
191 


231 
343 

321 

243 

,178 
19S 

221 
243 

204 
232 

204 
222 

204 
222 

196 
216 


255 
304 

255 
304 

255 

304 


255 

2m 

255 
281 

255 
281 


203 
331 


203 
221 

303 
221 

223 
343 

203 
221 


13243 


PROGRAM) 
4  BEDROOMS 


S4» 

969 

'246 
269 

197 

215 

246 
369 

334 
246 

324 
246 

224 
246 

218 
338 


393 

348 

393 
346 

393 
348 


280 
306 

280 

306 

280 
306 


232 

244 


222 
244 

223 
344 

344 
368 

333 
344 


NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  3-BR  FMR;  6-BR  -  175  PERCENT  OF  3-BR  FMR      ""^'^  **  i-ULLOttS- 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


KOEKAI.  UGISTES,  VOL  43,  NO.  61— WEDNESDAY,  MASCM  29.  I97t 


13244 


RULES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  MOUSING  AND  UBBAN  DEVELOPMENT 
SECTION  B  «  23  MOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

•   SCHEDULE  B-  fAiR  MARKET  RENTS  FOR  EXISTING  hOUS I NC( INCLUDING  MOUSING ' FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CLEVELAND, OH 10  INSURING  OFFICE 
SMSA:  AKRON.  OH 

COUNTY: PORTAGE 
STATE-.OH 

county: SUMMIT 
STATE:0H 

SMSA:  canton,  oh 

county: CARROLL 
STArE:0H 

county: STARK  , 
STATE:OH     I 

SMSA:  CLEVELAND,  OH 
COUNTY: CUYAHOGA 
STATE:OH     I 

COUNTY: GEAUGA 
STATE:OH 

county: LAKE   { 
STATE:OH 

COUNTY: MEDINA 
STATE: OH     I 

SMSA:  LIMA.  OH 

COUNTY: PUTNAM 
STArE:OH 

Smsa:  lorain-elvria.  oh 
county: lorain 

STATE:OH 

smsa:  MANSFIELD,  OH 
county: RICHLAND 
STATE:OH 


NON-ELEVATOR: 

elevator: 

mon-elevator: 
Elevator: 


mon-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
Elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 


SMSAi  bteubenville-heirton.  oh-wv 

county: JEFFERSON  NON-ELEVATORI 

STATE:0H  elevator: 


smsa;  TOLEDO.  OH-MI 
county: FULTON 
STATE:OH 

COUNTY : LUCAS 
STATE:OH 

COUNTY :0T TAMA 
STATE:0H 

county: WOOD   I 

state:ch   i 
smsa:  youngstown-harren.  oh 

COUNTY:MAHONINa 
STATE :0H     y 

county: TRUMBULL 
STATE:OH 

NOM  SMSA 

county: ASM LANO 
STATE:0H 

county: ASHTABULA 
STATE:0H 


non-elevator: 
elevator: 

NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


1M 
17» 

'  14« 

a44 

»4« 

244 
'   290 

290 
317 

1«4 
1T« 

%m 

M« 

tM 
•44 

"   264 
290 

290 
317 

1M 
1M 

ITS 
1M 

ais 

SM 

244 
271 

271 
297 

fM 

tft 

9tt 

244 
271 

271 
297 

174 
«M 

ats 

MS 

2B4 
311 

323 
353 

%t4 
«M 

s 

•*> 

2B4 
311 

323 
353 

1T4 

m» 

S4S 
SSS 

284  . 
311 

323 

353 

«f4 

in 

»» 

264 

264 
311 

323 
353 

Iff 

«4« 

••• 

174 
141 

203« 
224 

224 
24S 

160 
t7t 

J6"  . 

320 
242 

256 
282 

281 

309 

14? 

7  ••»  . 

203 

224 

234 
257 

257 
263 

1t1 

in- 

ii« 

UT 

140 
154 

165 
180 

1B1 
194 

1W 

IBS 

ao3 

220 
241 

259 

279 

280 
307 

:» 

IBS 

203 

220 
241 

2SS 
279 

280 
307 

ITT 

IBS 
203 

220 
241 

255 

279 

280 

307 

1M 
ITT 

IBS 

203 

220 
241 

255 
279 

280 
307 

144 
153 

162 
177 

194 
213 

223 
244 

247 
270 

140 
153 

162 
177 

194 
213 

223 

246 

247 
270 

119 
%9% 

137 
152 

166 
1B3 

IBS 
204 

206 
225 

114 
131 

137 
152 

168 
1B3 

185 

204 

206 
225 

note:    FAIR  MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BU    "    150    PERCENT    OF    2-BR    FMR;    6-BR    •    175    PERCENT    OF    a-BR    FMR 

MEPAREO   BY  MUD  -    EMAD   (CO).    MARCH   03.    1978 


FraOAL  lEGISTCt,  VOL  43.  NO.  61— WEDNESDAY,  MAICH  24,  197* 


tUUS  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13245 


SCHEDULE  B-  FAIR  MARKET 
REGION    5 


CLEVELAND, OHIO  INSURING  OFFICE 
NON  SMSA 

COUNTY: COLUMBIANA 
STATE:OH 

COUNTY: CRAWFORD 
STATE:OH 

COUNTY ;D£FJANCC 
STATE:OH 

COUNTY: ERIE 
STATE:OH 

COUNTY: HANCOCK 
STATE:aH 

COUNTY: HARRISON 
STAT£:OH 

COUNTY: HENRY 
STATE:OH 

COUNTY: HOLMES 
STATE:OH 

COUNTY :huhON 
STATE: OH 

BOUNTY :PAULDIN6 
STATE:OH 

BOUNTY: SAN0U9KV 
STATE:OH 

t^  COUNTY :  SENECA 

STATE:OH 

COUNTY: TUSCARAWAS 
STATE: OH 

county: MA YNC 
STATE :0H 

COUNTY:»rlLLIAMS 
STATE:OH 

county: wyandot 
state:om 


BENTS  FOR  EXISTING  H0USIN6( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PBOGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

NON-ELfVATOH: 
ELEVATOR! 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


104 
117 

'.  14S  ' 
143 

1S4 

•    142 
200 

122 
.133 

' -"   -  1 Js  ■ 

1T4 
tST 

SM 

'  217 
234 

lis 

125 

:  ■  tss  .-• 

14«  ^ 

144" 

174    , 

■-  .-rm 

14S  ' 

■-  147 
21s 

131 
144 

3SB 

144  " 

244 

SOS 

224 
246 

119 

13.1    .. 

,  Utt 

;  »«s-.- 

206 
225 

93 
t«2 

■■'  .  «4S  ■  ■ 

••  .-MS""  -. 

-:  Ss. 

141 
174 

119 

131 

wa- 

■    ■'■<••'■:-.. 

144  / 
:  244 

204 
22s 

106 
117 

rn  ->•■'■ 

144 

"  «4S  •  ■ 

*ss 

142 
900 

129 
143 

151 

164 

■  -  tss    " 

301 

■'2f  - 

»4 
344 

IIS 
126 

-.  132 

144 
•** 

«s»  -•• 

197 
215 

119 
131 

137 
1S2 

168 
183 

IBS 
204 

204 
225 

119 
131 

137 
163 

168 
183 

204 

204 

225 

106 
117 

121 
134 

148 
163 

164 

■..4S»:- 

182 

129 
143 

151 
166 

183 
201 

203 
223 

226 
246 

115 
125 

132 

144 

160 
174 

178 
195 

147 

215 

122 
133 

139 
154 

170 
187 

196 
216 

217 
236 

NOTE:  FAIR  "*««\"ENTS  ( FMR)  HAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MAACM  03,  1978 


PoaAi  ac«isTa.  vol  4%  tia  «i— weomesoay,  maich  »,  nn 


1324<  tULES  AND  REGULATIONS 

U.S.  DCPADTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    5.1  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 

4  BEDROOMS 


COLUMBUS. OH 10  AREA  OFFICE 
SMSA:  COLUMBUS,  OH 

COUNTY: DELAWARE 
STATE:aH 

county: FAIRFIELD 
STATE: OH 

COUNTY: FRANKLIN 
STATE:OH 

COUNTY: MADISON 
STATE:OH 

COUNTY :PICKAHAV 
STATE:OH 

SMSA:  DAYTON,  OH 
COUNTY :MIAMI 
STATE:0H    I 

SMSA:  HUNTINGTON-ASHLANO. 
county: LAWRENCE 
STATErOH    . 

SMSA:  lima,  oh 

COUNTY: ALLEN 
STArE:OH 

county: AUGLAIZE 
STATEiOH 

COUNTY: VAN  WERT 
STAT{:OH 


non-elevator: 
elevator: 

NON-ElEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
ELEVATOR: 

-KY-OH 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 


SMSA:  PARKERSBURG-MARIETTA,  HV-OH 

county: WASHINGTON  NON-ELEVATOR: 

STATE:OH  ELEVATOR: 

SMSA:  SPRINGFIELD,  OH 
county: CHAMPAIGN 
STATE:0H 


county: CLARK 
tTATC:0H 

smsa:  wheeling,  WV-OH 

COUNTY  :BELMaNT 
STATE:OH 


NON  SMSA 

county: 
STATE: 

county: 
STATE: 


COUNTY: 
STATE: 

COUNTY: 
STATE: 

county: 
STATE: 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


ATHENS 
OH 

COSHOCTON 
OH 

DARKE 
OH 

FAYETft 

OH    , 

GALLIA 
OH 

:GUENSEY 
:0H 

: HARDIN 
•.OH    I 

:hockING 
:0H 


non-elevator: 

elevator: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
elevator: 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-E levator: 
ELEVATOR: 


ISO 
164 

171 
1S8 

305 
225 

239 
263 

263 
287 

150 
164 

171 
IBB 

305 
32S 

339 

303 

363 
287 

150 
164 

171 
188 

205 
225 

339 
263 

363 
387 

150 
164 

171 
IBS 

205 
235 

339 
363 

263 
287 

ISO 
164 

171 
188 

205 
225 

339 
363 

263 
267 

1S9 

174 

183 
201 

219 
240 

255 
381 

280 
306 

140 
155 

161 

177 

190 

209 

326 
348 

251 

276 

127 
139 

146 
159 

176 
191 

303 
324 

224 
245 

127 
139 

146 
159 

176 

191 

303 
324 

224 
245 

127 
139 

146 
159 

176 
191 

203 
224 

224 
345 

114 
136 

133 

144 

159 
175 

179 
196 

197 
216 

136 
150 

155 
171 

187 
206 

218 
240 

239 
263 

136 
150 

155 
171 

187 
206 

216 
340 

239 

263 

10; 
111 

116 
127 

140 
154 

165 
180 

161 
196 

147 
162 

169 
184 

202 
220 

225 

247 

247 

371 

134 
146 

151 
168 

1B3 
202 

20,3 
322 

334 
247 

111 
133 

129 
142 

156 
172 

182 
200 

300 
220 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

117 
131 

135 
150 

166 
162 

184 
202 

203 
224 

133 

148 

155 
169 

187 

200 

208 
229 

230 
252 

115 
125 

132 

144 

160 
174 

185 
204 

204 
224 

125 
137 

145 
157 

174 
191 

195 
214 

216 
236 

MOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  >  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  8V  HUD  -  EMAO  (CO),  MARCH  03,  1978 


fOMtAL  KEGiSnt,  VOL.  43,  MO,  *l— WfONESOAY,  MAtCH  39,  l«7« 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
^REGION   5  .  _ 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13247 


PROGRAM) 
4  BEDROOMS 


COLUMBUS, OHIO  AREA  OFFICE 
NON  SMSA 

county: JACKSON 
STAT£:OH 

county: KNOX 
STATE:0H 

COUNTY: LICKING 
STATE:0H 

COUNTY: LOGAN 
STATE:0H 

COUNTY :MARI0N 
state: OH 

C0UNTY:MEIGS 
STATE:OH 

county: MERCER 
STATE:0H 

county: MONROE 

state:oh   ^ 

county: MORGAN 
STATE:0H 

county :morron 

STATE:0H 

county: MUSKINGUM 
STATE:0H 

county: NOBLE 
STATE:0H 

county  IPEMY 
STATE:0H 

county: PIKE 
STATE:oh 

county: ROSS 
STATE:0H 

county: SCIOTO 
STATE: OH 

county: SHELBY 
STATE: OH 

county: UNION 
STATE:oh 

COUNTY: VINTON 
STATE:0H 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevatori 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


101 

111 

117 
129 

143 
156 

159 
174 

175 
192 

136 
149 

154 
170 

187 

205 

215 
238 

238 
260 

136 
151 

156 
170 

187 
207 

203 
229 

230 
252 

111 
123 

129 
142 

156 
172 

182 
200 

200 
220 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

64 
93 

97 
108 

119 
131 

132 
145 

146 
161 

115 
125 

132 
144 

160 
174 

185 
204 

204 
224 

93 
102 

108 
118 

131 
144 

145 
160 

161 
178 

115 
125 

132 
■  144 

160 
174 

178 
195 

197 
215 

122 
133 

139 
154 

170 
187 

196 
216 

217 
236 

110 
123 

128 
141 

155 
171 

172 
190 

191 
209 

IIS 
125 

132 
144 

160 
174 

178 
195 

197 
215 

110 
123 

128 
141 

155 
171 

172 
190 

191 
209 

121 

134 

141 
154 

170 
187 

189 
207 

209 
229 

101 
111  ' 

129 

143 
156 

159 
174 

175 
192 

127 
140 

145 

174 
193 

194 
212 

212 
235 

122 
135 

^i"«:.: 

171 
189 

200 
219 

219 
242 

101 
111 

t1» 
lis 

143 

ise 

159 
174 

175 
193 

101 
111 

14* 

ise 

159 
174 

175 
192 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03.  1978 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR  FMR 


FEDEKAL  tEOISTHt,  VOL  43,  NO.  61-WEDNESOAY,  iMARCH  29,  197S 


1M48 


'   SCHeOULE  B-  FAIR  MARKET 
RCCION    S      I 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT  ^ 

SECTION  8  a  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  MOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OCTROI  T.MICHIGAN  AREA  OFFICE 
SMSA:  ANN  ARBOR,  MI 

COUNTY :hASHTENAM 
STATE:MI   I 


a:  BAY  CITY,  Mt 

COUNTY: BAY 

STATE:MI 


WSA:  DETROIT,  MI 
county: LAPEER 
STATE:MI 

county: LIVINGSTON 
STATEiMI 

COUNTY :MAC0MS 
STATE:MI 

COUNTY: OAK LAND 
STATE:MI 

county: ST  CLAIR 
STATE:MI 

county: HA YNE 
STATE:HI 

SMSA:  FLINT.  MI 

county: GENESEE 
STATE:Mt 

county: SHIAWASSEE 
STATE:MI 

SMSA:  SAGINAW,  MI 

county: SAGINAW 
STATE:MI 

SMSA:  TOLEDO,  OH-MI 
county: MONROE 
STATE:MI 

HON  SMSA 

COUNTY:ALCONA 
STATE:MI 

county: ALPENA 
STATE:MI 

county: ARENAC 
STATE:MI 

county: GLADWIN 
STATE:MI   I 

COUNTY: HURON 
STATE:MI 

COUNTY: IOSCO 
STATE:MI 

COUNTY: LENAWEE 
STATE:MI   I 

COUNTY: MIDLAND 
STATE:MI 

county: MONTMORENCY 
STATE:MI 

county: OGEMAW 
STATE:MI 


NON-ELEVATOR: 
elevator: 


non-elevator : 
elevator: 


NON-ELEVATOR: 
elevator: 

NON-ELEVA'OR: 
ELEVA'OR: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

ELEVATOR: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

nOn-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


18T 

306 

313 
334 

356 
381 

297 
335 

32S 

3se 

«4S 
161 

169 
IBS 

303 
333 

235 
258 

2S0 
203 

186 
306 

313 
334 

351 

376 

292 
321 

330 

3e3 

186 

306 

313 
334 

351 
376 

292 
321 

330 
363 

186 
306 

313 
334 

251 
276 

392 
321 

330 
363 

186 
306 

313 
334 

351 
276 

392 
321 

330 
363 

18o 

306 

313 
334 

351 
376 

292 
321 

330 
363 

186 
306 

313 
334 

351 
276 

292 
321 

330 
363 

168 
185 

193 
313 

234 
257 

269 
295 

296 
325 

168 
IBS 

193 
313 

334 
257 

269 
295 

296 
325 

146 
161 

169 
185 

203 
333 

235 
2M 

256 

283 

16u 
177 

185 
303 

220 
241 

25S 

279 

280 
307 

131 

144 

153 
166 

183 
301 

204 
222 

224 
346 

131 

144 

153 
166 

183 
301 

304 
223 

224 
246 

131 
144 

153 
166 

183 

301 

304 
333 

224 
246 

131 
144 

153 

166 

183 
201 

204 

222 

334 

246 

131 
144 

153 

166 

183 
201 

204 
222 

324 
246 

131 
144 

152 
166 

183 
301 

204 
.  222 

334 
346 

136 
ISO 

157 
173 

190 
209 

210 
231 

233 
3SS 

151 
165 

173 
190 

307 
.   227 

231 

254 

353 

376 

131 

144 

152 
166 

193 
301 

204 
222 

334 

346 

131 
144 

152 
166 

183 
301 

204 
222 

334 

346 

NOTKt  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  *    175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


FfDEKAl  ICGtSTEt.  VOL  43,  NO.  61— WBmKOAr,  MAICH  39.  197t 


,     RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION   5 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13249 


PROGRAM) 
4  BEDROOMS 


DETROIT, MICHIGAN  AREA  OFFICE 
NON  SMSA 

county: OSCODA 
STATE:MI 

COUNTY :PRES0UE  ISLE 
BTATCMX 

C0UNTY:SANILAC 
STATE:MI 

county: TUSCOLA 
STATE:MI 


NON-ELEVATOR: 
ELEVATOR: 

NON-E levator: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
Elevator: 


GRAND  RAPIDS. MICHIGAN  INSURING  OFFICE 
SMSA:  BATTLE  CREEK,  MI 
COUNTY: BARRY 
STATE:MI 


county: CALHOUN 
>TATE:MI 

SMSA:  GRAND  RAPIOS,  MI 
county: KENT 
$TATE:MI 

county: OTTAWA 
STATE:MI 

SMSA:  JACKSON,  MI 

county: JACKSON 
STATE:MI 

SMSA:  KALAMAZOO-PORTAGE  ,  MI 
county: KALAMAZOO 
STATE:MI 

CtXINTY:VAN  BUREN 
STATE:MI 

SMSA:  LANSING-EAST  LANSING  ,  MI 
county: CLINTON 
STATE:MI 

COUNTY: EATON 
STATE:MI 

COUNTY: INGHAM 
STATE:MI 


NON-ELEVATOR! 

elevator: 

NON-ELEVATOR : 

elevator: 


NON-ELEVATOR : 

elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 

elevator: 


tat 

144 

152 
t66 

183 
30t 

3» 

334 

346 

f44 

t6X 
t66 

361 

.  "a64- 

334 
246 

16? 

8t9 
9f 

461 

.  .338 

325 
356 

l»t 
144 

/ 

tM' 
166 

in 

36l 

iS«4'..  ' 

324 
246 

150 
165 

-t7«  - 

330 
253 

255 
281 

150 
165 

:■ -«■:', 

'MS  '  ■'  • 

230 
353 

255 
381 

150 
165 

tf»  ■  ■ 

,    30* 

330 
253 

261 
287 

150 
165 

166  •■ 

323 

230 
253 

261 
287 

143 
157 

170 
186 

200 
219 

222 

244 

255 
281 

157 
173 

181 

199 

217 
238 

253 
276 

277 
303 

157 
173 

181 
199 

217 
238 

253 

276 

277 
303 

167 
183 

190 
309 

230 
252 

238 
299 

332 
332 

167 
163 

190 
309 

230 
252 

288 

299 

322 
332 

167 
183 

190 
209 

230 
253 

268 
299 

322 
332 

""•  :^"  :';;rpjs'jri.K%ss,'2iss^r;;,'?-i«f  -  nj  i5S"°™  "•■"  " '— 
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lt2M 


SCHeiMLE 

KCQION         S 


tULES  AND  tEOUIATIONS    . 

B.S.  OCPARTMEWT  Of  HOUSING  ANO  URBMI  OEVELOPMCNT 
SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PKOGtAMS 

FAtt  VAMKET  RENTS  FO*  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  WOCRAM) 

I     .  0  BEOBOOMS     1  BEDROOM   2   BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ORANO  RAPIDS, MICHIGAN  INSURING  OFFICE 
SMSA:  LANSING-EAST  LANSING  .  MI 

county: IONIA  NON-ELEVATOR: 

STATE:HI  ELEVATOR: 

SMSA:  MUSKEGON-NORTON  SHOMS-MUSKEGON  HEIGHTS,  MI 


COUNTY: MUSKEGON 
STATE:MI 

COUNTY: OCEANA 
STATE:MI 


SMSA 

county: ALGER 
STATE:MI 

county: ALLEGAN 
STATE:HI      i 

COUNTY:ANTftIM 
STATE:MI 

COUNTY: BARAGA 
STATE:MI 

COUNTY :benz I e 

STATE:MI      I 

county: BERRIEN 
STATE:MI 

county: BRANCH 
STATE:MI 

county: CASS 
SrATE:MI 


COUN T Y : CHAR L EVO I X 
STATE:MI 

COUNTY: CHEBOYGAN 
STATE:MI 

county: CHIPPEWA 
STATE :MI 

C0UNTY:CLARE  I 
STATE:M1     I 

county: CRAWFORD 
SrATE:MI 

COUNTY:OELTA 

state:mi    i 
county:dicxinson 

STATE:MI 

county: EMMET  I 
STATE:MI 

county: GOGEBIC 
STATE:HI 

COUNTY :gro  traverse 

STATE:MI 

county: GRATIOT 
STATE:MI 

county: HILLSDALE 
STATE:MI 


non-elevator: 
elevator: 

NON-E levator: 

elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E levator: 
elevator: 

mom-e levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


%9r, 
1M 

s 

333 
3M 

333 
2«t 

322 
332 

14« 

1?* 

IS? 
93t 

2lT 
234 

237 
261 

133 

1?* 

13? 

333 

21? 
233 

237 
26« 

ItT 

tat 

144 
141 

W4 

141 
133 

199 
219 

11T 

11? 

S' 

«M  . 
t?« 

IM 

20? 

208 
228 

11V 
ItT 

a" 

1?S 
1?3 

2«3 

20? 

208 
328 

11? 
IS? 

194 

m 

181 
133 

199 

219 

It? 
11? 

Mi 

1?3 

189 
207 

208 
228 

133 

14« 

••• 

•1? 

232 
25S 

254 
279 

12« 
*** 

M? 

203 

232 
248 

1*3 
t4«  . 

«•• 

339 

214 
228 

228 

2S1 

11? 
11? 

M» 

«?• 

t«2 
207 

224 

228 

131 
144 

S  ■ 

SM 

204 
222 

324 
246 

131 
144 

lai 

133 
331 

204 
222 

124 

248 

131 
144 

IM' 

331 

204 
222  ' 

224 
246 

131 
144 

S    ' 

««1 

204 
222 

324 
246 

itv 

11? 

143 

-1«t 
1?t 

<«2 

194 

199 
219 

•  1? 
11? 

Ml 
«49 

1?i.',' 
**• 

193 
198 

199 
319 

11? 
11? 

1«4 
«4« 

193 

198 
207 

217 
228 

14« 
11? 

««4 
134 

143 
««3 

163 
.   131 

183 
20» 

14? 
141 

IM  ' 
131 

131 
13» 

221 
218 

373 
343 

117 
11» 

14? 

1?3 
*•• 

te7 
175 

191 
195 

1M 
143 

1W 

1« 

t93 

«33 

202 
221 

'  222 
245 

NOTEt  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
•-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  8-BR  ■  175  PERCENT  OF  2-aR  FMR 

MtfARED  BY  HUO  -  EM AD  (CO).  MARCH  03.  1978 
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RULES  AND  REGULATIONS 

t  ■  ' 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHcDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AgInCIES 
REGION    5  „  „ 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13251 


PROGRAM) 
4  BEDROOMS 


GRAND  RAPIDS, MICHIGAN  INSURING 
NON  SMSA 

COUNTY: HOUGHTON 
STATE:MI 

COUNTY: IRON 
STATE:MI 

COUNTY: ISABELLA 
STATE:MI 

COUNTY: KALKASKA 
STATE:MI 

COUNTY: KEWEENAW 
STATE:MI 

COUNTY: LAKE 
STATE:MI 

COUNTY: LEELANAU 
STATE:MI 

COUNTY: LUCE 
STATE:MI 

COUNTY :MACKINAC 
STATE:MI 

C0UNTY:MANISTEE 
STATE:MI 

county: MARQUETTE 
STATE:MI 

county: mason 
State:mi 

county: MECOSTA 

State:mi 

county :menominee 
statcimi 

C0UNTY:MISSAUKEE 
STATE:mI 

COUNTY :M0NTCALM 
.  STATE:MI 

COUNTY: NEWAYGO 
STATE:MI 

COUNTY: ONTONAGON 
STATE:MI 

COUNTY: OSCEOLA 
STATE:MI 

COUNTY:OTSEWO 
STATE:M1 

COUNTY: ROSCOMMON 
STATE:MI 

COUNTY :$T  JOSEPH 
STATE:MI 

COUNTY: SCHOOLCRAFT 
STATE:«I 

COUNTY: WEXFORD 
STATE:MI 


OFFICE 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
■lcvatori 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


V 


117 
12? 

143 
**9 

163 
173 

.  ':  «3S 
H3 

.  201 
,   219 

117 
127 

»34 
143 

163 
173 

19» 
133 

133 

219 

131 
144 

161 
177 

189 

201 

117 

224 
■■■  :  .  246 

117 
127 

160 
t48 

186 
173 

26? 

•    224 
323 

117 
127 

134 
148 

163 

178 

199 
219 

117 
127 

134 
148 

163 

178 

:  20"?' 

208 
228 

117 
127 

168 
148 

188 
178 

214 

207 

226 
238 

131 
144 

152 
166 

183 
201 

204 
222 

224 
246 

131 
144 

152 
166 

183 
201 

204 
222 

224 
246 

117 
127 

134 
148 

163 
178 

189 
207 

208 
228 

128 
142 

178 
161 

188 
195 

198 
218 

219 
242 

117 
127 

152 
148 

163 
178 

189 
207 

210 
228 

117 
127 

163 
148 

176 
178 

201 
207 

208 
228 

117 
127 

153 
148 

163 
178 

181 
198 

199 
219 

117 

127    ^ 

147 
148 

167 
178 

189 

207 

215 
228 

117 
127 

157 
148 

174 
178 

190 
207 

208 
228 

117 

127 

134 
148 

163 
178 

189 
207 

208 
228 

106 
V<7 

135 
134 

161 
163 

169 

let 

182 

200 

•17 
127 

134 
148 

163 
178 

189 
207 

208 
228 

131 

144 

180 
166 

195 
201 

204 
222 

224 
246 

131 
144 

152 
166 

183 

201 

204 
222 

224 
246 

133 
146 

182 
169 

194 

203 

217 
228 

228 
251 

117 
127 

134 
148 

163 
178 

181 
1S8 

199 
219 

117 
127 

168 
148 

174 
178 

203 
207 

208 
228 

NOTE: 


;:ii:  ^:;5'.u?ss,'rj.:5%:i,';is^:';;»'!j,;i«'?  T.v.i  «r°°"  "•*■'= "  ™-°'- 
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lULES  AND  REGULATIONS 

U.S.  OCPABTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSING  ASSISTANCE  PArHENTS  PROCPAMS 

SCHEDULE  B-  FAIR  lURKET  RENTS  FOR  EXISTING  h0USINC( INCLUDING  HOUSING  FINANCE  AND  OEVeLoPNENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 
RCGII^    3 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
SMSA:  ANDERSON,  IN 
COUNT r: MADISON 
STATE:IN 

SMSA*.  BLOOMINGTON,  IN 
county: MONROE 
STATEtIN 

SMSA:  CINCINNATI,  OH-KV-IN 
COUNTV: DEARBORN 
STATE: IN 

SMSA:  EVANSVILLE,  IN-KY 
COUNTY: GIBSON 
STATE: IN  I 

COUNTY :P0SIV 
STATE:IN 

COUNTY : VANDERBURGH 
STATE:IN 

COUNTY :MARRICK 
STATE: IN 

SMSA:  FORT  WAYNE,  IN 
COUNTY: ADAMS 
STATE:IN 

COUNTY: ALLEN 
STATE: IN 

COUNTY :DE  KALB 
STATE:IN 

SMSA:  FORT  MAVNE.  IN 
county: HELLS 

state:in 


non-elevator: 
elevator: 


NON-ELEVATOflt 

elevator: 


non-elevator: 
elevator: 


NON-ELEyATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


SMSA:  GARY-HAMMONO-tAST  CHICAGO,  IN 


county: LAKE 
state: IN 

county: PORTER 
STATE:IN 

SMSA:  INDIANAPOLIS.  IN 
county: BOONE 
STATE: IN 

county: HAMILTON 
STATE:IN 

county: HANCOCK 
STATE:IN 

county:hendricks 

STATE:IN 

county: JOHNSON 
STATE: IN 

county: MAR I ON 
STATE: IN 

county: MORGAN 
STATE:IN 

county: SHELBY 
STATE: IN 


non-elevator: 
KLCVATOm 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

MOn-elevator: 
elevator: 

non-elevator: 
elevator: 


126 
139 

147 
160 

17* 
192   . 

•M4 
222 

234 
24* 

143 
158 

17» 
1M 

ai4 
aas 

24C 

a7o 

2*3 
3M 

159 
190 

183 

216 

ait 
aot 

286 

204 

aoa 

34* 

138 
153 

170 
»«7 

201 
222 

21* 

.  aw 

23* 

Ml 

138 
153 

«»• 

ati 

216 
240 

2M 

261 

138 
153 

*** 

218 
240 

23* 

Ml 

138 
153 

Ml 

21t 
240 

2M 

Ml 

164 

ise 

"SS^ 

S» 

246 
270 

26* 
29S 

164 
16« 

;g  " 

aat 

246 
270 

aM 
aM 

164 
166 

IM 

.  SM 

346 

270 

aM 

296 

164 
«M 

•    ;.f». 

Mt 

246 

270 

aM 
aM 

14» 

a 

250 

372 
M* 

14« 

tM 

2S0 
27S 

272 
2M 

t4» 

'***. 

Mt 

ass 

256 

2M 
2M 

14« 
1«1 

%m 

a 

a35 

as* 

2M 
2M 

-   169 

ia» 

s 

ass  . 
as* 

2M 
2M 

i4k 
1«1 

tm 

ass 
as* 

aM 
aM 

14» 
tfti 

«M 

.  MS 

SM 

ass 
as* 

ae* 

29S 

14« 
1«1 

Mt 

s 

ass 

25* 

268 
29S 

161 

*m 
*m 

a 

ass 
as* 

2M 
29S 

Ml 

ass 
as* 

268 
295 

I 


note:  fair  market  rents  (fmr)  may  be  calculated  for  five 

5-BR  ■  150  percent  OF  a-BR  FMR;  6-BR  •  175  PERCENT 
MEPAREO  BY  HUD  -  EMAO  (CO).  MARCH  OS.  1978 


AND  six  bedroom  UNITS  AS  FOLLOMS: 
OF  2-BR  FMR 


FfDflAL  lEGISm,  VOL  43.  MO.  61-WH>Hf$0AY,  MAICM  79.  IfTt 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

"^^'^"^    *  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13253 


PROGRAM) 
4  BEDROOMS 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
SMSA:  KOKOMO,  IN 

county: HOWARD 
STATE:IN 

C0UNTY:TIPT0N 
state: IN 

SMSA:  LAFAYETTE-WEST  LAFAYETTE. 
COUNTY: TIPPECANOE 
STATE:iN 

SMSA:  LOUISVILLE.  KY-IN 

county: CLARK 
STATE:IN 

county: FLOYD 
STATE:IN 

SMSA:  muncie,  in 

county: DELAWARE 
STATE:1N 

SHSA:  SOUTH  BEND.  IN 
county: MARSHALL 
STATE:IN 

county: ST  JOSEPH 
STATE:IN 


:  TERRE  HAUTE.  IN 
eOUNTY:CLAY 
STATE:IN 

county: SULLIVAN 
STATE: IN 


SMSA:  TERRE  HAUTE.  IN 
COUNTY: VERMILLION 
STATE: IN 

COUNTY:vieO 
STATE:IN 

NON  SMSA 

COUNTY : BARTHOLOMEW 
STATE:IN 

COUNTY : BENTON 
STATE:IN 

county: BLACKFORD 
STATE: IN 

COUNTY :BR0MN 
state: IN 

county: CARROLL 
STATE: IN 

COUNTV: CASS 
STATE: IN 

COUNTY: CLINTON 
STATE:IN 

county: CRAWFORD 
STATE:lN 

countv:daviess 

STATE: IN 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

in 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-Elevator: 
elevator: 


non-elevator: 
elevator: 

NON-1  levator: 
elevator: 


NON-E LEVATOR; 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator : 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
Elevator: 

non- elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


13tt 

150 

157 
173 

190 
207 

211 

232 

233 
255 

136 
150 

157 
173 

190 
207 

211 
232 

233 
255 

144 
159 

179 
197 

214 
235 

246 
270 

263 
2B9 

166 
174 

.  182 
199 

215 
247 

261 
2U6 

287 
314 

166 

174   , 

182 

215 
247 

26t 
266 

287 
314 

126 

139  . 

':-:.m'y: 

176 

204 
222 

224 
246 

144 
159 

200 
219 

232 
255 

265 
280 

144 

159 

1M 
183 

219 

232 

255 
280 

131    ■ 
144   .  ^ 

.  «•»■  v 

M*  . 

-  ^  •  Mf  : 

213 
20» 

233 
256 

131 
144 

•  -^M  .  ■• 

213 
233 

233 

ass 

131 
144 

.  -  -Mi'  ,.  , 

tM 

Ml 

at* 

233 

233 
355 

131 
144 

:•«   - 

Ml 

:  2» 

233 
255 

138 
150 

«71 

i     1  :* 

«M 
MT 

232 

233 

255 

1 44 
169 

■•M   ' 

SM 

•."mi.'-- 

246 

269 

126 
139 

•M 

■.'■  .  2«il.'. 

224 
346 

;i?  ;: 

M? 
tl» 

■-  .;;■■■-  ; 
.  M* 
i«* 

«M 
»«7 

a»« 

233 

ass 

144 
159 

tM 

V.  9^ 

246 
369 

138 
150 

157 

1M  • 

aoT 

■■■'    **». 

333 

255 

144 
159 

«•»-■■ 

*  .-tM.-  '  - 
«t# 

■•*«■;. 

346 
269 

121 
132 

138    : 

153 

tM 

■  _m'-'- 

1  '  ■••  "t,-. 

.;...   iMt  -■■ 

-i'"  ■'■»m 
icr 

307 
32* 

98 

107  . 

»M'... 

1M 
184 

NOTE:  FAIR  ««*««T  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR  *:»  •"OLLOWS. 

PREPARED  BY  MUO  -  EMAO  (CO),  MARCH  03,  1978  ..     •;   "  rlt 


'-')" 
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13254  RULES  AND  REGULATIONS 

U.S.  OEPARTIIIENT  Of  HOUSING  ANO  URBAN  D£VEUOP««eNT 
SECTION  B  «  23  MOOSINQ  ASSISTANCE  PAYMENTS  PHOGBAMS 

SCHcOULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOOS I NC( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5       1  .0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEOSOOMS   4  BEDROOMS 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
NON  SMSA 

county: DECATUR 
STATE:IN 

county: DUBOIS 
STATE: IN 

county: ELKHART 
STATE: IN 

county: FAYETTE 
STATE: IN 

county: FOUNTAIN 
state: IN 

county: FRANKLIN 
STATE:IN 

county: FULTON 
STATE:IN 

county: GRANT 
STATE: IN    { 

county: GREENE 
STATE: IN 

COUNTY: HARRISON 
STATE: IN 

COUNTY: HENRY 
STATE: IN 

county: HUNTINGTON 

;tate:in 

county: JACKSON 
STATE: IN 

county: JASPER 
STATE: IN 

county: JAY   I 
STATE: IN    ' 

county: JEFFERSON 
STATE: IN 

county: JENNINGS 
STATE:IN 

county: KNOX  I 
STATE:IN 

county: KOSCIUSKO 
STATE: IN 

COUNTY: LAGRANGE 
STATE: IN 

COUNTY: LA  PORTE 
STATE: IN 

COUNTY :LAMRENCE 
STATE: IN 

C0UNTY:MARTIN 
STATE:IN 

C0JNTY:MIAMI 
STATE: IN 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR : 
elevator: 

NON-E LEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

hon-e levator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


138 
ISO 

157 

173 

190 
207 

211 
232 

233 
255 

98 
t07 

112 

124 

135 
149 

152 

167 

168 
184 

133 

146 

154 
169 

1B5 
203 

206 
228 

228 
251 

135 
138 

144 
157 

174 
191 

203 
221 

222 
244 

144 
159 

166 
183 

200 
219 

221 

243 

246 
269 

125 
138 

144 
157 

174 
191 

203 
221 

222 

244 

133 
14R 

154 
169 

185 

203 

206 
228 

228 
251 

126 
139 

147 
160 

176 
192 

204 
222 

224 

246 

131 
144 

•  152 
166 

183 

201 

213 

233 

233 
255 

121 
132 

138 
153 

169 
184 

168 
206 

207 
228 

126 
139 

147 
160 

176 
192 

204 
222 

224 
246 

115 
125 

132 

144 

160 
174 

178 
195 

197 
215 

13b 
150 

157 

173 

190 
207 

211 
232 

233 
255 

127 
140 

148 
161 

177 

194 

196 
216 

218 
238 

126 
139 

147 
160 

176 
192 

204 
222 

224 
248 

121 
132 

138 
153 

169 
184 

188 
206 

207 
228 

138 
150 

157 
173 

190 
207 

211 
232 

233 
255 

^3 

158 

160 
175 

192 
212 

203 
223 

236 
260 

133 

146 

154 
169 

IBS 
203 

206 
228 

228 
251 

133 

146 

154 
169 

IBS 

203 

206 
228 

228 

251 

127 
140 

148 
161 

177 
194 

196 
216 

218 
238 

138 
150 

157 
173 

190 
207 

211 
232 

233 
255 

98 

107 

112 
124 

135 

149 

152 
167 

168 
184 

138 
ISO 

157 
173 

190 
207 

211 
232 

233 
255 

NOTEt  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT 

PREPARED  BV  HUD  -  EMAO  (CO).  MARCH  03.  1978 


ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR  FMR 


POCtAl  lEOISTEt,  VOi.  43.  NO.  61— WEDNESDAY,  MAICH  29,  1971 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13255 


PROGRAM) 
4  BEDROOMS 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
NON  SMSA 

county: MONTGOMERY 
STATE: IN 

COUNTY: NEWTON 
STATE: IN 

COUNTY: NOBLE 
STATE: IN 

C0UNTY:OHI0 
STATE: IN 

COUNTY: ORANGE 
STATE: IN 

COUNTY: OWEN 

STATE:iN 

COUNTY: PARKE 
STATE:IN 

COUNTY: PERRY 
STATE:IN 

COUNTY: PIKE 
STATE:IN 

COUNTY: PULASKI 
STATE: IN 

COUNTY: PUTNAM 
STATE: IN 

county: RANDOLPH 
STATE: IN 

county: RIPLEY 
state: IN 

COUNTY: RUSH 
STATE! IN 

county: SCOTT 
STATE: IN 

COUNTY: SPENCER 
STATE: IN 

county: STARKE 
STATE: IN 

county: STEUBEN 
STATEiIN 

county: SWITZERLAND 
state: IN 

county: UNION 

state: IN 

county: WABASH 
state: IN 

county: WARREN 

state: IN 

county: WASHINGTON 

state:in 

county: MA YNE 

state: IN 


non-elevator: 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

Elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


144 
159 

166 
183 

200 
219 

aai 

24a 

248 
■  269 

127 
140 

148 
161 

177 
194 

196 

216 

218 
238 

115 
125 

132 

144 

160 
174 

19S 

ItT 
219 

125 
138 

144 
157 

174 
191 

203 
221 

222 

244 

121 
132 

138 
153 

169 
184 

1 88 
206 

207 
228 

138 
150 

157 
173 

190 
207 

211 

233 

233 
255 

131 
144 

152 
166 

163 
201 

213 
233 

233 
255 

98 

107 

112 
124 

135 
149 

152 
167 

168 
184 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

127 
140 

148 

161 

177 
194 

196 
216 

218 
238 

138 
150 

157 
173 

.  190 
207 

211 
232 

333 
255 

126 
139 

147 
160 

176 
192 

204 
222 

224 
246 

125 
138 

144 
157 

174 
191 

203 
221 

222 

244 

138 
150 

157 
173 

190 
207 

211 
232 

233 
3SS 

121 
132 

138 
153 

169 
184 

1H8 
206 

207 
228 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

127 
140 

148 
161 

177 
194 

196 
216 

218 
238 

115 
125 

132 
144 

160 
174 

178 
195 

197 
215 

125 
138 

144 
167 

174 
191 

203 
221 

222 
244 

125 
138 

144 
157 

174 
191 

203 
221 

222 
244 

115 
125 

132 
144 

160 
174 

178 
195 

197 
215 

144 
159 

166 
183 

200 
219 

221 
243 

246 
269 

121 
132 

138 
153 

169 
184 

188 

206 

207 
228 

126 
139 

147 
160 

176 
1^2 

204 
222 

224 
246 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-8R  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  »  EMAO  (CO).  MARCH  03,  1978 


KOERAL  lEGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MAMCH  29,  1978 
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RULES  AND  REGULATIONS 


i  U  S   DEPARTMENT  OF  MOUSING  AND  U«BAN  OEVELOPXEMT                                   .   ; 

'  SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

•    SCHEOOLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOSINGdNCLOOiNG  MOUSING  FINANCE  AND  DEVEtOPMENT  AGENCIES  PROGRAM) 

I  -                                Q   BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   •  BEDROOMS 


INDIANAPOLIS. INDIANA  AREA  OFFICE 
NON  5M5A 

county: WHITE 
STATE: IN 

COUNTY -MM IT LEV 
STATE: IN 

MILWAUKEE. WISCONSIN  AREA  OFFICE 
SMSA:  APPLE TON-OSMKOSM.  WI 
county: CALUMET 
STAT£:WI 

county: OUTAGAMIE 
STATEtWl 

county: WINNEBAGO 
STATE:wI 

SMSA:  OULUTM-SUPERIOR.  MN-WI 
county: DOUGLAS 
STATE:WI 

SMSA:  EAU  CLAIRE.  WI 
COUNTY:CMlPPEWA 
STATE:WI    t 

COUNTY :EAU  CLAIRE 
STATE:WI 

V 

SMSA:  GREEN  BAY.  Wl 
COUNTY: BROWN 
STATE:Wl 

.  SMSA:  KENOSHA,  WI 

COUNTY: KENOSHA 
STATE:WI   i 

SHSA:  la  CROSSE.  Ml 

county: LA  CROSSE 
STATE:wI 

SMSA:  MADISON,  WI 
county: DANE 
STATE:WI 


NOM-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR : 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator : 

elevator: 


non-elevator: 

elevator: 


NOM-ELEVATOH: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator : 
elevator: 


NON- elevator: 

elevator: 


MOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX 
5-BR  •  150  PERCENT  OF  2-BR  FJIR;  6-BR  •  175  PERCENT  OF  2-8R 

PREPARED  BY  MUO  -  EMAO  (CO),  MARCH  03,  197S 


14^ 
159 

166 
183 

200 
219 

221 
243 

246 
269 

IIS 
13K 

132 
144 

160 
174 

178 
196 

197 
21S 

140 
153 

160 
175 

192 
213 

222 
244 

246 
270 

140 
153 

160 
175 

192 

213 

222 
244 

246 
270 

140 
153 

160 
175 

192 
213 

222 

244 

246 
270 

169 
1B7 

194 
215 

235 
257 

260 
284 

287 
315 

129 

142 

ISO 
164 

180 
198 

200 
219 

221 
243 

142 

150 
164 

160 
198 

200 
219 

221 
243 

126 
139 

147 
160 

176 
192 

204 
222 

224 
246 

160 
175 

182 
200 

217 
238 

238 
261 

261 
287 

116 
126 

133 
147 

161 
177 

leo 

196 

198 
218 

17D 
193 

201 
221 

239 
263 

275 
302 

301 
331 

BEDROOM 

UNITS  AS 

follows: 

■". 

FMR 

mUMl  leOfSTfl.  VOL  «.  ho.  ♦!— WiONWOAY,  MA«CM  »,  1«T« 


RULES  AND  REGULATIONS 


13257 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


MILWAUKEE, WISCONSIN  AREA  OFFICE 
SMSA:  MILWAUKEE,  WI 

COUNTY :MILWAUKEE 

state:wi 

COUNTY :Q2AUKEE 
STATE:WI 

county: WASHINGTON 
STATE:WI 

COUNTY: WAUKESHA 
STATE:WI 

SMSA:  MINNEAPOLIS-ST  PAUL,  MN-WI 
COLINTY:ST  CROIX 
STATE:WI 

SMSA:  RACINE,  WI 

COUNTY: RACINE 
STATE:WI 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


NON  SMSA 

county: ADAMS 
STATE:WI 

county: ASHLAND 
STATE:wl 

county: BARRON 
STATE:W1 

county: BAYFIELD 
STATE:WI 

county: BUFFALO 
STATE:wI 

county: BURNETT 
STATE:W1 

county: CLARK 
STATE:WI 

county: COLUMBIA 
STATE:wI 

COUKTY: CRAWFORD 
STATE:WI 

county: DODGE 

state:wi 

county: DOOR 
STATE:WI 

county: DUNN 

STATE:WI 

county: FLORENCE 
STATE:wl 

COUNTY: FOND  OU  LAC 
STATE:WI 

COUNTY: FOREST 
STATE:WI 

county: GRANT 
STATE:WI 

county: GREEN 
ST*TE:WI 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
Elevator: 

non-elevator : 
elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 
elevator: 

non-plevator: 
■  elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


177 
195 

203 
223 

240 
264 

art 

306 

317 
349 

177 
195 

203 
223 

240 

264 

278 
306 

317 
349 

177 
195 

203 
223 

240 
264 

278 
306 

317 
349 

177 
195 

203 
223 

240 
264 

278 
306 

317 
349 

182 

202 

218 

242 

264 
291 

308 
338 

350 
364 

160 
175 

182 
200 

217 
238 

240 
264 

264 
288 

122 
133 

139 
154 

170 
187 

189 
207 

209 
229 

106 
117 

121 
134 

148 
163 

165 
181 

182 

200 

106 
117 

121 
134 

148 
163 

165 
181 

182 

200 

106 
117 

121 
134 

148 
163 

165 
181 

182 
200 

116 
12B 

133 
147 

161 
177 

180 
196 

198 
218 

123 

134 

142 
155 

171 
188 

190 
210 

210 
231 

129 
142 

150 
164 

180 
19B 

?C0 
219 

221 
243 

122 
133 

139 

154 

170 
187 

189 
207 

209 
229 

115 
125 

132 
144 

160 
174 

178 
195 

197 
215 

122 

133 

139 
154 

170 
187 

189 

207 

209 
229 

140 
153 

161 
177 

192 
212 

221 
243 

244 
268 

106 
117 

121 

134 

148 
163 

165 
181 

182 

200 

117 
127 

134 
148 

163 
178 

181 
198 

199 
219 

122 
133 

139 
154 

170 
187 

189 
207 

209 
229 

117 
127 

134 

148 

163 
178 

181 
198 

199 
219 

115 
125 

132 
144 

160 
174 

178 
195 

197 
215 

131 
144 

152 
166 

183 
201 

204 
222 

224 
246 

**°^''  «*«  "**?^^r,r!I?I^"'"'"  "^^  "  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-8R  FMR      "  "^  -»  ruLLUWi. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOl.  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 
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• 

^ 

SCHEDULE 

*  . 

IKGION   S 

lULES  AND  REOUIATIONS 

U.S.  OCPABTMENT  OF  MOUSING  »N0  USSAM  OCWELOPMENT 
SECTION  e  •  33  HOUSING  ASSISTANCE  PAtMCNTS  WJOORAMS 

fAIB  MAiMET  BENTS  FOB  EKISTING  MOOS1NC( INCLUDING  MOUSING  FINANCE  ANO  OEVELOMIENT  AGENCIES  ^BOGBA*) 

1  0  BEOftOOMS     1  BEDROOM    3  BEDROOMS   3  BEDPOOMS   4  BEOROOMS 


MILHAUKEE, WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNTY: GREEN  LAKE 
STATE:WI 

COUNTY: IOWA 
STATE:i(I 

COUNTY: laON 
STATE:MI 

COUNTV:JACKSON 
STATE:MI 

CO<tNTY:  JEFFERSON 
STATE:MI 

COUNTY: JUNEAU 
STATE:MI 

county:kewaunee 

STATE:MI 

county: LAFAYETTE 
STATE:WI 

county: LANGLADE 
STATE:WI 

county: LINCOLN 
STATE:MI 

county: MAN I TOMOC 
STATE:MI 

county: MARATHON 

State:wi 
county:mabinette 

STATE:MI 

COUNTY :MABQUETTE 
STATE:WI 

COUNT  Y :  MENOMINEE 
STATE:MI 

county: MONROE 
STATE:MI     I 

COUNTY: OCONTO 
STATE:MI 

county: ONE IDA 
STATE:HI 

C0UNTY:PEPIN 
STATE:MI     I 

COUNTY :PIEBCE 
STATE:HI 

COUNTY: POLK  I 
STATE:MI 

COUNTY :POBT AGE 
STATE:mI 

county: PRICE 
STATE:MI 

county :ftICMLANO 
STATE:Mt 


non-elevatob: 
elevator: 

non-elevator : 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


taa 

1M 

4M 

170 
147  • 

189 

207 

209 
229 

139 

tM 
tM 

170 
137 

1«S 

307 

309 
339 

1M 
11? 

ttt 
tM 

143 
143 

<4» 

144 

183 

200 

tM 
t4V 

131 

177 

180 
19C 

198 
218 

laa 

1*9 

1M 
tM 

170 
137 

149 
307 

209 
229 

1«« 

1M 

147   - 

141 
177 

180 
196 

198 

ai8 

1M 

176 
193 

204 
222 

224 
246 

lit 

ia» 

160 
174 

178 

19S 

197 
315 

tM 
14* 

s 

180 
ITS 

200 

219 

221 
243 

1M 

143 

'S 

180 
198 

200 
219 

231 
343 

tM 
1M 

S-  ' 

176 
193 

304 
223 

324 
346 

ito 

mt  ■'■ 

197 
316 

319 

248 

243 
266 

117 

ta? 

134 

144 

163 
178 

181 
198 

199 
319 

1M 

133. 

139 
1S4 

170 
187 

207 

•>09 
229 

1« 
137 

134 
148 

1b3 
178 

181 

198 

199 
219 

113 
fM 

133 
147 

161 
177 

1B0 
196 

198 
218 

117 
137 

134 

148 

163 
178 

181 

198 

199 
219 

1M 
Vtt 

ISO 
164 

180 
198 

200 
219 

231 
343 

104 

117 

131 
134 

148 
163 

165 
181 

182 
200 

133 
134 

143 
155 

171 
M8 

210 

210 
231 

123 
134 

142 
155 

171 
188 

140 
310 

310 
331 

131 

143 

151 
16S 

180 
197 

200 
219 

331 

343 

12B 

142 

150 
164 

180 
196 

300 
214 

221 
243 

132 
133 

139 
154 

170 
187 

189 

307 

309 
339 

NOTE:  FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  ■  ISO  PERCENT  OF  3-BR  FMR;  6-BR  >  175  PERCENT 

PREPARES  BY  MUO  -  EUAO  (CO).  MARCM  03,  1978 


ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  3-aB  FMB 


meua  uoiSTf*,  vol  4i,  mo.  41— wednesoay,  MAtCH  29,  i«fs 


RULES  AND  REGULATIONS 


13259 


SCHEDULE  B-  FAIR  MARKET 
RECION   5 


U.i.    DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVPLOPMENT 
SECTION  a  «  23  HOUSING  ASSIST/yjCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MILWAUKEE, WISCONSIN  AREA  OFFICE 
NON  SMSA 

county: ROCK 
STATE:WI 

COUNTY: RUSK 
$TATE:WI 

COUNTY: SAUK 
STATE:WI 

county: SAWYER 
STATE:WI 

county: SHAWANO 
STATE:WI 

county: SHEBOYGAN 
STATE:wI 

COUNtv: TAYLOR 

state:wi 
county : trempealeau 

STATE:wI 

county:  VERNON 
STATE:WI 

county: VI  LAS 
STATE:WI 

county: WALWORTH 
STATE:wI 

county: WASHBURN 
STATE:wI 

county: WAUPACA 
STATE:wI 

county: WAUSHARA 
STATE:wt 

COUNTY :W000 
STATE:WI 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOH: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


133 

.144 

134 

170 

144 
'  202 

204 
223 

225 
247 

106  ■ 
117 

131 
tM 

144 
163 

165 

181 

182 

200 

134 
147 

134 
IM. 

137 
209 

208 
229 

339 

251 

106 
117 

131 
134 

143 
iM 

165 
t«l 

183 
200 

117 
137 

.   '  tM  • 

133 
tTi 

181 
198 

199 
319 

123 

133  ' 

.■•»■■•■ 

:■■  '^ 

■  ■  ti3- 

M7  . 

309 
229 

139 
143 

tM 

fM 

'■■-'  tM' 

'sM'V 

221 
243 

124 
137 

*.   t«3.. 
tM 

343 

206 
225 

116 
126 

■;*»■•., 

t#t 

tTT 

tM 

198 
214 

129 
142   . 

:.  tMT, 

tM 

tM 

'tM  ': 

31^ 

221 
243 

132 
133 

•'r'-ffl"  ■• 

t73 

.ti» 

tM'- ; 

,Mt 

209 
229 

106 
117 

fit.  ■ 

tM 

143 
tM 

1M 
Ml 

182 
200 

117    ' 
137 

:;•  tm-'^  ■-' 

t!i»  ■. 

tM 

193 
219 

122 
133 

tM 
•  W4-. 

t«7 

'[':»'■■ 

204 
229 

139 

143 

.  tM  ■ 
■tM   - 

tM 
IM 

*tt 

231 
243 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  *    150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-8R  FMR 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER.  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 


13260  RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHcDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  h0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MINNEAPOLIS-ST.PAl{L, MINNESOTA  AREA  OFFICE 
SMSA:  DULUTH-SUPERICR,  MN-WI 

COUNTY: ST  LOUIS  NON-ELEVATOR: 

STATE :MN  ELEVATOR: 


.  ^f . ^  N 


SMSik:  FARGO-MOORHEAO,  NO-MN 
COUNTY: CLAY    , 
STATE:MN      I 

SMSA:  GRAND  FORKS,  N.D.-MN 
county: POLK 
STATE:MN      I 

SMSA:  MINNEAPOLIS-ST  PAUL.  MN-MI 
county: ANOKA 
STATE:MN 


non-elevator: 

elevator: 


non-elevator: 
elevator: 


county: CARVER 
STATE:MN 

county: CHI  SAGO 
STATE:MN 

COUNTY:  DAKOTA 
STATE :MN 

county: HENNEPIN 
STATE:MN 

COUNTY :RAMSEV 
STATE:MN 

county: SCOTT 
STATE:MN 


county: WASHINGTON 
STATE:MN 

SMSA:  MINNEAPOLIS-ST  PAUL,  MN-MI 

county:wright 

STATE:MN       |. 

SMSA:  ROCHESTER,  MN 
COUNTY :OLMST(D 
STATE:MN      I 

SMSA:  ST.  CLOUD,  MN 
county: BENTON 
STATE:MN 

county: SHERBURNE 
STATE:MN 

county: STEARNS 
STATE:MN 


NON  SMSA 

C0UNTY:AITKIN 
STATE:MN 

county: BECKER 
STATE:MN 

COUNTY: BELTRAMI 
STATE:MN      I 


COUNTY:  BIG  STONE 
STATE:MN 

county: BLUE  EARTH 
STATE:MN 


county :BROim 
STATE:MN 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


IM 
1«7 

194 

ais 

»7 

260 
284 

287 

3tS 

1S5 
170 

tn 

1M 

251 

273 

378 
30S 

146 
161 

fM 
1M 

aas 

237 

259 

363 

288 

182 
202 

2lt 
342 

M4 

Ml 

3oa 

338 

350 
384 

162 
202 

218 
242 

9M 

Ml 

303 
338 

350 

384 

182 
20? 

218 
242 

M« 

Ml 

308 
338 

390 
384 

182 

202 

218 
242 

M« 

Ml 

308 
338 

350 
384 

182 
202 

218 
242 

M4 

Ml 

308 
338 

350 
384 

182 
202 

218 
242 

M4 

Ml 

308 
338 

350 
384 

182 

202 

218 
242 

264 

Ml 

.  ,  308 
'  338 

350 
384 

182 
302 

218 
242 

2e4 

Ml 

"  308 
'  338 

360 
384 

182 
302 

218 

242 

264 
291 

308 
338 

390 
384 

170 
187 

196 
216 

23S 

257 

373 
M8 

300 
330 

170 
187 

196 
216 

240 
262 

3M 

312 

314 
349 

170 
187 

196 
216 

240 
262 

28S 
312 

314 
349 

170 
187 

196 
216 

240 
262 

285 

312 

314 
349 

'18 

131 

137 
150 

163 

184 

302 

203 
322 

138 
152 

157 
173 

189 
207 

208 
229 

330 
392 

125 
138 

144 
157 

174 
•   1*1 

194 
213 

214 
334 

118 
131 

137 
ISO 

1*7 
1S3 

184 
.  302 

303 
333 

170 
187 

196 
216 

240 
262 

385 

313 

314 
349 

154 
170 

177 
196 

214 
234 

33* 
359 

Ml 
M7 

note: 


FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  6-BR  '  175  PERCENT 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  3-BR  FMR 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


ROeiAl  lEGISTH,  VOL  43,  NO.  61— WfDNf SDAY,  MAICM  M,  1«7t 


RULES  AND  REGULATIONS 


13201 


U.S.  .DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHtokc  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
.  "^*^'°^    *  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

MINNEAPOLIS-ST. PAUL, MINNESOTA  AREA  OFFICE  - 

NON  SMSA  ' 

COUNTY :CARLT0N 
STATE :MN 


non-elevator: 
elevator: 


county: CASS 
STATE:MN 

COUNTV: CHIPPEWA 
STATE :MN 

COUNTY: CLEARWATER 
STATE:MN 

COUNTY: COOK 
STATE  :MN 

COUNTY: COTTONWOOD 
STATE:MN 

COUNTY: CROW  WING 
STATE:HN 

COUNTY: DODGE 
STATE:MN 

COUNTY: DOUGLAS 
STATE:MN 

COUNTY: FARIBAULT 
STATE:MN 

COUNTY: FILLMORE 
STATE:MN 

COUNTY: FREEBORN 
STATE:MN 

COUNTY :G000HUE 
STATE:MN 

COUNTY: GRANT 
STATE:MN 

county: HOUSTON 
STATElMN 

COUNTY: HUBBARD 
STATE:MN 

county: ISANTI 

state:mn 

county: ITASCA 

State:mn 

county: JACKSON 

state:mn 

county: KANABEC 

state:mn 

county: KANDIYOHI 
STATE:MN 

county; KITTSON 

STate:mn 

county: KOOCHICHING 

State:mn 

county: LAC  QUI  PARL 
STATE:MN 


non-elevator; 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator; 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


tas 

139 

118 
131 

125 

138 

138 
152 

123 

135 

125 
138 

154 
170 

146 
161 

125 
138 

154 

170 

146 
161 

146 
161 

136 
150 

118 
131 

140 
155 

118 
131 

136 

150 

135 
148 

125 
136 

136 
150 

154 
170 

138 
152 

123 
135 

118 
131 


t9» 

171 

•17 

tso 

187 
183 

» 

174 
1»t 

IM 
307 

I7t 

.  tM. 

144 
157 

t74 

177 
196 

214 
234 

169 
IBS 

202 
222 

144 
157 

174 
191 

177 
196 

214 
234 

169 
185 

202 
222 

169 
185 

202 
222 

156 
172 

188 

206 

137 
ISO 

167 
183 

160 
177 

195 
214 

137 
150 

167 
183 

156 
172 

188 
208 

156 
171 

1B8 

206 

144 
157 

174 
191 

156 
172 

188 
206 

177 
196 

214 
234 

157 
173 

189 
207 

142 
156 

171 
188 

137 
150 

167 
183 

«98 
l«4 

aeft 

♦»« 


'M9' 


194 
213 


■■  ;«ii8." 

237 
259 

226 
248 

226 
248 

208 
229 

184 

202 

216 
236 

184 

202 

208 
229 

2C9 
231 

194 

213 

208 
^29 

237 

259 

208 
229 

liJO 
210 

184 
202 


PROGRAM) 
4  BEDROOMS 


210 
2M 

203 
222 

214 
234 

230 
252 

210 
230 

214 
234 

Mt 
287 

249 
273 

214 
234 

261 
287 

249 
273 

249 
273 

230 
251 

203 
222 

238 

260 

203 
222 

230 
251 

231 
253 

214 
234 

230 
251 

261 
287 

230 
252 

210 
230 

203 
222 


MOTE:  FAIR  MARKET  RENTS  (FMR)  WAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  •  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  03.  1978  -  • 


FEOBtAl  REGISm,  VOL  43.  NO.  61— WEDNESDAY,  MARCH  29,  1978 


13262  lULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  PAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  .  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


■INNEAPOLIS-ST. PAUL, MINNESOTA  AREA  OFFICE 
NON  SMSA 

county: LAKE  NON-ELEVATOR: 

STATE.-MN  elevator: 


county: LAKE  OF  MOOD 
STATE:MN 

county: LE  SUEUR 
STATE :MN 

COUNTI: LINCOLN 
STATt:MN 

COUNTY: LYON 
STATE:MN 

county: MCLEOD 
STATE:MN 

county: MAHNOMEN 

state:mn 

county: MARSHALL 

state:mn 
county:martin 

STATE:MN 

county: MEEKER 
STATE:MN 

county :MI LLC  LACS 
STATE:MN 

county: MORRISON 
STATE:MN 

COUNTY  :MOhCII 
STATE:MN 

county: MURRAY 
tTATtIMN 

C0UNTY:NIC0LLET 
STATE:MN 

county: NOBLES 
STATE:MN 

county: NORMAN 
SrATE:MN 

C0UNTY:0TTER  tail 
STATEiMN 

COUNTY : PENNINGTON 
STATE:MN 

COUNTY: PINE 
STATE:MN 

county: PIPESTONE 
STATE:MN 

county: POPE 
STATE:MN 

COUNTY: RED  LAKE 
STATE:MN 

COUNTY :REDM000 
STATE:MN 


non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator; 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


13S 

142 

156 

171 
188 

190 

aio 

aio 

330 

118 
131 

137 
ISO 

167 
183 

1M 

202 

303 
833 

154 
170 

177 
196 

214 
234 

237 
259 

801 
3*7 

135 
138 

144 
157 

174 
191 

194 
213 

314 
334 

125 
138 

144 
157 

174 
191 

t»4 
213 

214 
234 

154 
170 

177 
196 

214 
234 

237 
259 

301 
307 

138 
152 

157 
173 

189 

207 

208 
229 

330 
253 

138 
152 

157 
173 

189 
207 

308 
329 

330 
3S3 

154 
170 

177 
196 

214 
234 

237 
259 

361 
387 

154 

170 

177 
196 

214 
234 

237 
259 

361 
207 

136 
150 

156 
172 

188 
206 

308 
339 

330 
391 

154 
170 

177 
196 

214 
234 

237 
259 

301 
387 

146 
161 

1S9 

185 

202 
222 

226 
248 

249 

273 

125 

138 

144 
157 

174 

191 

194 
213 

314 
334 

154 
170 

177 
196 

214 
234 

337 

259 

301 
307 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

13^ 
152 

157 
173 

189 
207 

308 
339 

330 
393 

138 
152 

157 
173 

189 

207 

208 
229 

330 
252 

138 
152 

157 
173 

189 
207 

208 
229 

230 
252 

136 
150 

156 
172 

188 
206 

308 
229 

330 

391 

125 
138 

144 
157 

174 
191 

194 

213 

314 
334 

118 
131 

137 
150 

167 
183 

164 
2C2 

303 
323 

138 
152 

157 
173 

189 
207 

208 
229 

230 
393 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  SE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 

MEPAREO  BY  HUD  -  EMAO  (CO).  MARCH  03,  1978 


PfOetAi  liOISTER,  VOL  43,  NO.  41— WIONESOAY,  MAtCN  20,  1«7t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    9  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEORCOMS 


13263 


PROGRAM) 
4  BEDROOMS 


MINNEAPOLIS-ST. PAUL, MINNESOTA  AREA  OFFICE 
NON  SMSA 

C0UNTY:RENVILLE  NON-ELEVATOR: 

State:mn  elevator: 


C0unty:ricE 

STATE:MN 

county: ROCK 
ST»TE:MN 

county: ROSEAU 

state:mn 

C0UNTY:SIBLEY 
STATE:MN 

county: STEELE 
STATE:MN 

county: STEVENS 
STATE:MN 

county: SWIFT 
STATE:MN 

county :T000 
STATE:MN 

county: TRAVERSE 
STATE:MN 

county: WABASHA 

state:mn 

county: WADENA 
STATE:MN 

county: WASECA 
STATE:MN 

county: WATONWAN 
STATE:MN 

C0UNTy:MILKIN 
STATE :mn 

county: WINONA 
STATE:MN 

county: yellow  medic 

STATE:MN 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


118 
131 

137 
150 

167 
183 

»«4 

202 

203 
323 

136 
160 

156 
172 

168 
206 

208 
2;:9 

330 
391 

125 
138 

144 
157 

174 
191 

194 
31* 

314 
334 

13B 
152 

157 
173 

189 
207 

208 
229 

230 
252 

154 
170 

177 
196 

214 
234 

337 

359 

261 
287 

146 
161 

169 
185 

303 
333 

326 
348 

249 

273 

125 
13" 

144 
157 

174 
191 

194 
213 

214 
234 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

118 
131 

137 
150 

167 
183 

184 

202 

203 
222 

118 
131 

137 
150 

167 
183 

164 

202 

203 
222 

146 
161 

169 
185 

202 
222 

226 
248 

249 
273 

lie 

131 

137 
150 

167 
183 

184 
202 

203 
222 

146 
161 

169 

les 

202 
222 

226 

248 

249 
273 

154 
170 

177 
196 

214 
234 

237 
359 

261 
267 

136 
152 

157 
173 

189 
207 

208 
229 

230 
252 

140 
155 

160 
177 

195 
214 

216 
336 

238 

260 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

note:  fair  market  rents  (FMR)  MAY  eE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
9-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREFARCD  BY  MUD  -  EMAD  (CO).  MARCH  03.  1978  ■'.-     ' 
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132S4  RULES  AND  REGULATIONS 

;  -  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT                ' 

I  SECTION  S  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING* INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

-''    REGION   5       1    '  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


springfield. illinois  insuring  office 
^.  smsa:  bloomington-normal,  il 

C0UNTY:MCLEAN  NON-ELEVATOR: 

STATE: IL  ELEVATOR: 


CHAMPA  I GN-URBANA-RANTOUL,  IL 


COUNTY: CHAMPAIGN 
STATE:IL 


NON-ELEVATOR: 
ELEVATOR: 


DAVENPORT-ROCK  ISLANO-MOLINE.  lA-IL 


county: HENRY 
STATE:IL 

SMSA:  DECATUR,  IL 
COUNTY: MACON 
STATE:IL 

SMSA:  PEORIA.  IL 

county: PEORIA 
STATE:IL    . 

county: TAZEWELL 
STATE: IL 

county: WOODFORD 
STATE: IL 


:  ST  LOUIS.  MO-IL 
COUNTVICLINTON 
STATE: IL 

COUNTY: MADISON 
STATE:IL 

county: MONROE 
STATE:IL 


smsa:  ST  LOUIS.  MO-IL 
COUNTY: ST  CLAIR 
STATE: IL 

SaSA:  SPRINGFIELD,  IL 
COUNTY: MENARD 
STATE:IL 

COUNTY: SANGAMON 
STATE:IL 

NON  SMSA 

county: ADAMS 
STATE:IL 

county: ALEXANDER 
STATE:IL 

COUNTY: BONO  | 
STATE:IL 

COUNTY: BROWN 
STATE: IL    I 

COUNTY : BUREAU 
STATE:IL 

county: CALHOUN 
STATE:IL 


COUNTY: CASS 
STATE: IL 


county: CHRISTIAN 
STATEIIL 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

N0t*-E  levator: 

elevator: 

non-elevator: 
elevator: 


NOM-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elEvator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevators 


155 
171 

179 
197 

325 
248 

249 

273 

373 
399 

183 
200 

211 
232 

248 
270 

293 
321 

339 
37a 

163 

179 

186 

204 

245 

270 

291 
321 

31? 
347 

152 
165 

174 
190 

208 
230 

242 
267 

368 
393 

168 
IBS 

192 
210 

230 
252 

3C6 

233 

292 
320 

168 
IBS 

192 
2)0 

230 
252 

2C6 
2>i3  . 

292 
330 

169 
IBS 

192 

210 

230 
252 

366 
293 

393 
330 

1S5 
171 

181 
197 

21S 
236 

25t 

274 

385 
313 

155 
171 

ISt 
197 

21S 
335 

350 
274 

385 
312 

1SS 
171 

181 
197 

216 
335 

250 
374 

3B6 
313 

155 
171 

181 
197 

216 
235 

290 

274 

385 
313 

139 
151 

159 
174 

191 

231 
243 

245 

139 
151 

159 

174 

191 
208 

231 
243 

345 
368 

116 
126 

133 
147 

161 
177 

180 
196 

198 
318 

94 
1C4 

109 
119 

132 
145 

147 
161 

163 
179 

105 
116 

130 
133 

147 
161 

164 
180 

181 
198 

116 
126 

133 
147 

161 
177 

ISO 
196 

198 
318 

127 
140 

148 
161 

177 
194 

196 
216 

318 
338 

105 

116 

120 
133 

147 
161 

164 
1G0 

181 
198 

139 
151 

159 
174 

191 
208 

321 

343 

345 
368 

139 
151 

159 
174 

191 
208 

321 
343 

345 
368 

MOTE:  FAIR  MARKET  RENTS  (FWR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  3-BR  FMR;  6-BR  ■  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  03,  1978 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT        ■" 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   S  g  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13265 


PROGRAM) 
4  BEDROOMS 


SPRINGFIELD, ILLINOIS  INSURING  OFFICE 
NON  SMSA 

county: CLARK 
STATESIL 

COUNTY :CLAV 
STATE:IL 


COUNTY:colES 
STATE:IL 

COUNTY :CRANFORD 
STATE:IL 

county:cumberland 

STATE:IL 

COUNTY :DE  WITT 
STATE:IL 

county: DOUGLAS 
STATE: IL 

COUNTY: EDGAR 
STATE:IL 

COUNTY: EDWARDS 
STATE:IL 

COUNTY: EFFINGHAM 
STATE:IL 

COUNTY: FAYETTE 
STATE:IL 

county: FORO 
state: I L 

county: FRANKLIN 
STATE:IL 

county: FULTON 
STATE:IL 

county:gallatin 

state: I L 

county: GREENE 
STATE:IL 

county: HAMILTON 
STATE:IL 

county: HANCOCK 
STATE:IL 

county: HARDIN 
STATE:IL 

COUNTY: HENDERSON 
STATE:IL 

county: IROQUOIS 
STATE:IL 

county: JACKSON 
STATE:IL 

county: JASPER 
STATE:IL 

county: JEFFERSON 
STATE:IL 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator; 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NOME  levator: 
\    elevator: 


131 
144 

152 
166 

183 
201 

213 
233 

233 
255 

105 
116 

120 
133 

147 
161 

164 

180 

181 
198 

146 
161 

169 
IBS 

202 
222 

235 

2b8 

258 
283 

131 
144 

152 
166 

183 
201 

213 
233 

233 
255 

146 
161 

169 
185 

202 
222 

235 
2&3 

258 
283 

139 
151 

159 
174 

191 

308 

221 
243 

245 
268 

146 
161 

169 
165 

303 
323 

235 
258 

258 
283 

146 
161 

169 
185 

202 
222 

235 
258 

358 
383 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

105 
116 

120 
133 

147 
161 

164 

lao 

181 
19B 

105 
116 

130 
133 

147 
161 

164 
130 

181 
198 

146 
161 

169 
185 

202 
222 

235 
358 

258 
283 

loe 

121 

126 
138 

153 
168 

169 
186 

186 
306 

133 
146 

153 
169 

163 
201 

311 
332 

331 
254 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

105 
116 

120 
133 

147 
161 

164 
160 

181 
198 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

116 
126 

133 
147 

161 
177 

180 
196 

198 
218 

94 
104 

109 
119 

132 
145 

147 
161 

163 
179 

116 
126 

133 
147 

161 
177 

180 
196 

198 
318 

127 
140 

148 
161 

177 
194 

196 
216 

318 
238 

108 
121 

126 
138 

153 
168 

169 
186 

186 

306 

105  V 
418 

120 
133 

147 
161 

164 
1B0 

181 
198 

108 
121 

126 
138 

153 
168 

169 
186 

186 
206 

NOTE:    FAIR  MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE 
i-BR   ■    150   PERCENT   OF   3-BR   FMR;    6-8R    «    175    PERCENT 

PREPARED  BY  HUD  -   EMAD   (CO).    MARCH  03.    1978 


AND   SIX    BEDROOM 
OF  2-Bfi   FMR 


UNITS   AS   follows: 


FEDERAL  «EGI$TEK.  VOL  43,  MO.  61-WEDNESDAY,  MARCH  29,  1978 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
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SCHEDULE 
HECION   5 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MMK£T  RENTS  FOR  EXISTING  HOUSIMG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  ..  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SPRINGFIELD. ILLINOIS  INSURING  OFFICE 
NON  SMSA 

COUNTY :jEnSEV 
—  $TATE:IL 

county: JOHNSON 
STATE: IL 

county:knox 

STATE:IL 

county: LA  SALLE 
STATE: IL 

county: LAWRENCE 
state: IL 

county: LIVINGSTON 
STATE: IL 


county: LOGAN 
STATE:IL 


county: MCDONOUGH 
STATE: IL 

county: MACOUPIN 
STATE:IL 


COUNTY: MARION 
STATE:IL 

COUNTY :MARSHALL 
STATE: I L 

COUNTY: MASON 
STATE: IL 

county: MASSAC 
STATE:IL 

county: MERCER 
STATE:IL 


county :M0NTG0MERY 
STATE:IL 


county: MORGAN 
STATE:IL 

county: MOULTRIE 
STATE:IL 

COUNTY :PERRV 
STATE: IL 

county: PI ATT 
STATE:IL 

C0UNTY:PIKE 
STAT£:IL 

COUNTY: POPE 
STATE: It  . 

COUNTY: PULASKI 
STATE:IL 

COUNTY: PUTNAM  | 
STATE:IL 


county: RANDOLPH 
STATE: IL      I 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


IDS 
11* 

14t 
161 

164 
180 

161 
1M 

•4 

104 

1M 

146 

147 
161 

163 
179 

131 
144 

1M 

in 
aoi 

-   204 
322 

934 
346 

144 
189 

••■ 

«10 

aai 

343 

346 
369 

M 
107 

tai 

i» 

«49 

162 
167 

168 
184 

144 
1M 

.-  ■»■ 

so* 

■  ai9 

821 

343 

346 
369 

«S9 

174 

1M 

aw 

:  221 

343 

^  345 
368 

131 
144 

s 

.aei 

ao4 

323 

334 
346 

les 

11« 

nt. 

«4» 

164 
180 

181 
198 

10S 

lie 

ttt 

147 

,  161 

164 

180 

181 
198 

131 
144 

«M 

atf 

'  ao4 

333 

334 
346 

139 
151 

.Si 

tM 

.  331 
343 

34« 

368 

94 
104 

t4t 

V   147 
161 

163 
179 

127 
140 

146 
161 

177 
194 

V  196 
316 

318 
838 

10S 
116 

*4» 
•fl 

164 
169 

181 
,196 

139 
151 

t74- 

W 

221 
243 

345 
368 

139 
151 

1M 

191 

am 

321 
343 

345 
368 

10* 
121 

9 

.tn 

MS 

.   169 
186 

196 
SO* 

14« 
101 

aaa 

335 
358 

258 
383 

116 

*9 

Mt 
•ft 

180 
196 

198 
SI  8 

M  . 

t04 

ttt 

m 

«4S 

147 
161 

16a 

17* 

104 

taa 

Mt 

147 
161 

163 
179 

144 
159 

*m 

SM 

ai* 

321 
343 

246 
369 

106 
131 

lit 

Mt 

169 
16* 

1M 

ao« 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOHS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  B-BR  >  179  PERCENT  OF  2-BR  FMR 

PREPARED  BV  HUO  -  EMAD  (CO),  MARCH  03,  1978 


FBflAL  UOISTit.  VOL  43.  NO.  41— WEONISOAY,  MAtCH  29,  1971 


RULES  AND  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES^ 

REGION   S  g  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 

SPRINGFIELD, ILLINOIS  INSURING  OFFICE  -         * 

NON  SMSA 

C0UNTY:RICHLAN0 
STATE:IL 


county: SALINE 
STATE:IL 

COUNTY: SCHUYLER 
STATE:lL 

COUNTY: SCOTT 
STATE:IL 

COUNTY: SHE LBV 
SrATE:lL 

county:  STARK. 
STATE:IL 

county: UNION 
state: I L 

COUNTV:VERMILION 
STATE: |L 

county:wabash 

STATE:IL 

county: WARREN 
STATE:IL 

COUNTY: WASHINGTON 
STATE: IL 

COUNTY: WAYNE 
STATE:IL 

COUNTV:WHITE 
STATE:IL 

COUNTy:WILLlAMSON 
STATE: IL 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 
elevator: 


105 
116 

98 
107 

116 
126 

139 

151 

13S 
151 

131 
144 

94 
104 

146 
161 

98 
107 

131 
144 

108- 
121 

105  ■ 
116 

98 

107 

108 
121 


120 
133 

112 
124 

133 
147 

159 
174 

159 
174 

152 
166 

109 
119 

169 
1B5 

112 
124 

152 
166 

126 
138 

120 
133 

112 
124  - 

126 
138 


147 
161 

135 
149 

161 
177 

191 
208 

191 
208 

183 
201 

132 
145 

202 
222 

135 
149 

183 
201 

153 
168 

147 
161 

135 
149 

*53 
168 


note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-8R  ■  175  PERCENT 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  03,  1978 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
Of  2-BR  FMR 


164 

180 

152 
167 

180 
196 

221 

243 

221 
243 

204 
222 

147 
161 

235 
258 

152 
167 

204 
222 

169 
166 

164 
180 

152 
167 

169 
186 
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PROGRAM) 
4  BEDROOMS 


181 
198 

168 
184 

198 

218 

245 
268 

245 
268 

224 
246 

162 
179 

258 
283 

168 
184 

224 
246 

186 
206 

181 
196 

168 
184 

186 
206 


FEOEtAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29.  1971 


-I. 
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SCHEPULE 
REGION   6 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ALBUQUERQUE . NEW  MEXICO  INSURING  OFFICE 
SMSA:  ALBUQUERQUE,  NM 

county: bernalillo        non-elevator: 
state:nm  elevator: 

county: sandoval  non-elevator: 

STATE:NM  elevator: 


NON   SMSA 

COUNTY: CATRON 
STATE:NII| 

county: CHAVES 
STATE:NM 

COUNTY: COLFAX 
STATE:NM 

COUNTY :CURRV 
STATE:NM  I 

COUNTY :DE  BACA 
STATE:NM 

county: DONA  ANA 
STATE:NM 

COUNTY :E00V 
STATE:NM  I 

COUNTY: GRANT 
STATE:NM 

county: GUADALUPE 
STATE:NM 

county: HARDING 
STATE:NM 

COUNTY:HIDALQO 
STATE:NM 

county: LEA 
STATE:NM 

county: LINCOLN 
STATE :NM 

county: LOS  ALAMOS 

state:nm 

county: LUNA 
STATE :NM 

county: MCKINLEY 
STATE :NM 

county: MORA 
STATE:NM 

county: OTERO 
STATE  :Nr4 

county: QUAY 
STATE:NM 

county: RIO  ARRIBA 
STATE:NM 

county: ROOSEVELT 
STATE:NM 


NON-ELEVATOR: 

elevator: 

NON-ELEVATOR: 

elevator: 

NON-ELEVATOR: 

elevator: 
NON-ELEVATOR: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


14k 
«M 

IM 
179 

191 
919 

939 
340 

240 
264 

14* 

IM 
1T9 

191 
919 

320 

240 

340 
264 

It* 
lit 

1M 
<99 

149 

m 

IBS 
180 

180 

19B 

1M 
144 

149 

•»9 
•M 

IBS 
219 

314 
836 

1M 
14S 

149 
194 

1Y9 
•94 

195 
2IS 

315 
336 

1*4 

5J 

•« 
•9^ 

181 
200 

IBB 
217 

1*4 
J14 

11T 
U9 

«4t 
t99 

IBS 
1B0 

1T9 
'  I9B 

IM 
144 

14*   •=. 

•M 
•99 

1»S 
21S 

314 
236 

IM 
144 

f«9 
*•• 

1T9 
IM 

19S 
319 

214 
236 

«M 

199 

149 

191 " 
«M 

17B 
19S 

194 
214 

1*4 
114 

I1T 
IM 

-141 
IM 

IBS 

IBO 

179 
1^ 

1«4 
114 

f1» 

ra9 

141 
IM 

16S 
ISO 

179 
IM 

«1» 
11»' 

•99 

•49 

1W 

IM 

IM 
IM 

•44 

M9 
1W 

»T9 
**• 

1W 
21S 

314 
236 

t«4 

119 

129  f 

149 
,169 

165 
IBO 

180 
IM 

IM 
149. 

149 

IT9 
194   - 

IM 
219 

215 
236 

IM 
14» 

-   149 
194 

•M 
IM 

219 

21S 
236 

IM 

'  *   19? 
1T4 

*M 

30B 

>   236 

236 

346 

•M 

149 

149 
194 

«V9 
-   •94 

195 
315 

315 
236 

IM 
144 

149  ■' 
IM 

179 
199 

199 
*   219 

214 
236 

104 
114 

11T 
IM 

141 
•W 

169 
IM 

179 
IM 

IM 
149 

«49 
•94 

•M 
•M 

199 
219 

315 
336 

194 
114 

11T 
IM 

•4«   ' 

■m 

IBS 
,   IM 

I7B 

IM 

note:    fair   market    rents    (FMR)    may    be    calculated    for    five    and    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR   ■    150    PERCENT    OF    3-BR    FMR;    6-BR    •    1 75    PERCENT    OF    2-aR    FMR 

raEPAREO  BY  HUO  -   EMAO   (CO).    MARCH  03,    1978 


FfOCRAL  lEOKTEt,  VOl.  43,  NO.  61— Wf  DNESOAY,  MARCH  M,  1979 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMi-OULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND 

BEOION   6  Q   BEDROOMS     1  BEDROOM   2 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDR(X}MS 
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PROGRAM) 
4  BEDROOMS 


ALBUQUERQUE, NEW  MEXICO  INSURING  OFFICE 
NON  SMSA 

county: SAN  JUAN 

state:nm 


county: SAN  MIGUEL 
STATE :NM 

county :SANTE  FE 

state:nm 

county: SIERRA 
STATE :NM 

county: SOCORRO 
STATE:NM 

county: TAOS 
STATE :NM 

county: TORRANCE 
STATE:NM 

county: union 

STATE:NM 

county: VALENCIA 

state:nm 
dallas, texas  area  office 

SMSA:  OALLAS-FOHT  WORTH  , 
C0UNTr:C0LLIN 
STATE:TX 

COUNTy: DALLAS 
STATE :TX 

COUNTY: DENTON 
STAT.E:TX 

C0UNTY:ELLIS 
STATC:TX 

county: KAUFMAN 
STATE:TX 

county: ROCKWALL 
STATE:TX 

SMSA:  KILLEEN-TEMPLE,  TX 
county: BELL 
srATE:TX 

C0UNTY:C0RYELL 
STATE:TX 

SMSA:  LONGVIEW,  TX 
county: GREGG 
STATE:TX 

SMSA:  SHERMAN-DEN I SON,  TX 
county: GRAYSON 
STATE:TX 

SMSA:  TYLER,  TX 

COUNTY: SMITH 
STATE:TX 


TX 


NON 
NON 
NON' 
NON- 
NON- 
NON- 
NON- 
NON- 


-ELEVATOR: 

elevator: 

-elevator: 
elevator: 

-elevator: 
elevator: 

-elevator: 
elevator: 

■elevator: 
elevator: 

•elevator: 
Elevator: 

elevator: 
elevator: 

elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
ELEVATOR: 


NON- 
NON- 
NON- 


-elevator: 
elevator: 

Elevator: 
elevator: 

elevator: 

elevator: 


non-elevator: 

elevator: 


NON- 


NQN- 


NON- 


NON- 


NON- 


ELEVATOR: 

elevator: 


•ELEVATOR: 
ELEVATOR: 

ELEVATOR: 
ELEVATOR: 


elevator: 
elevator: 


elevator: 

elevator: 


non-elevator: 
elevator: 


139 

152 

160 
174 

168 
205 

208 
226 

227 
246 

129 

143 

149 
IM 

178 
194 

195 
215 

215 
236 

143 
159 

.  IM 
■199.  * 

197 
215 

216 
237 

238 
258 

110 
119 

199 
•99 

149 
169; 

165 
180 

180 
198 

110 
119 

.■199- 
•9» 

IM 
IM 

165 
180 

180 
196 

129 
143 

•94 

•7» 

IM 

IM 

215 
236 

129 

143 

179 
IM 

tM  - 

919  ' 

215 
336 

104 
114  ^ 

•41 

-  -  S'.. 

179 
198 

129 
143 

/•49-  ' 

V;«M-:. 

-  179 
IM 

,-;9i9;--  ■ 

• 

315 
.  336 

161 
177 

''•t9s-  . 

204  ' 

:9M   ■ 

•949 

•999'  ■ 

391 
330 

161 
1.77 

IM 
'     264 

220 
.242 

'■  ■  9M.  . 

391 
320 

161 
177 

IBS   . 
204 

220 
242 

■  «59'- 
_*.M9 

291 
320 

161 
177 

•.■""■■*M.-  .:■• 
904  "..;■ 

9M 
949 

■-  2S9 

391 

320 

161 

177 

.  '199"'" 

.._9M.,  :. 

9« 

-    99*    ;. 

•  :aa2 

291 
.  330 

161 
177 

■.1«---- 

2M 
949 

■  ■  .9m'" 

an 

291 
320 

117 
130 

■  •:,  'VF''   ■  ■  ■ 

191 
179 

IM. 

IM 

199 
219 

117 
130 

"'  .  '  ,  134   •  ■ 
-•■--  ■147  . 

* 

161 
179 

180  *■ 
IM 

199 
219 

122 
134 

140 
.154 

.  179 

«M_  .... 

197 
216 

217 
239 

124 
137 

■  .142".  ; 

^-  IM- 

IM 
'  187 

IM 

-  .2M. 

205 
236 

115 
127 

131 
144 

159 
172 

'»9\ 
IM 

190 
308 

note:  fair  ^*«^^T  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
9-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978  ' 


FEDERAL  REGISTER,  VOL  43,  NO.  61 -WEDNESDAY,  MARCH  29,  1979 
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lULES  AND  REGULATIONS 

U.S.  DEPABTMENT  OF  HOUSING  AND  LRBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  h0USING( INCLUDING  HOUSING  FINANCE  AND  OEVEtOPMEMT  AGENCIES  PROGRAM) 

ft^QlOU        6  *  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


DALLAS. TEXAS  AREA  OFFICE 
SMSA:  WACO.  TX 

county: MCLENNAN 
STATE: TX 

NGN  SMSA 

county: ANDERSON 
STATEtTX 

county: CAMP 

state:tx 
countv: cherokee 

STATE:TX 

county: COOKE 
STATE:TX 

county: DELTA 
STATE:TX 

county: FALLS 
STATE:TX 

county: FANNIN 
STATE:TX 

county: FRANKLIN 
STATE:TX 

county: FREESTONE 
STATE:TX 

count Y : HENDERSON 
STATE:TX 

county: HILL 
STATE:TX 

county: HOPKINS 
STATE:TX 

county: HUNT 
STATE:TX 

county: LAMAR 
STATE:TX 

COUNTY: LIMESTONE 
STATE:TX 

COUNTY :MI LAM 
STATE:TX 

COUNTY: NAVARRO 
STATE:TX  i 

COUNTY: RAINS 
STATE:TX 

county: RED  RIVER 
STATE:TX 

county: RUSK 
$TATE:T»  I 

C0UNTY:TITUS 
STATE:TX 

county: UPSHUR 
STATE:TX 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NOM-ELEVATOR: 

elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 


117 
130 

134 
147 

iei 

17» 

190 
199 

199 
319 

107 

lie 

122 
133 

14S 

1ft 

190- 
179 

179 

isa 

M 

95 
105 

114 
126 

139 
141 

142 
199 

9S 
104 

110 
121 

133 
145 

147 
191 

199 
179 

114 
124 

128 
142 

154 
168 

170 
199 

199 
809 

102 
113 

117 
128 

13« 
154 

159 

■   170 

160 
187 

117 
130 

134 
147 

161 
17* 

180 
199 

198 
219 

101 
112 

115 
127 

139 
IBS 

159 
179 

171 
199 

95 
104 

110 
121 

133 
145 

147  ' 
161 

192 
179 

117 
130 

134 
147 

161 
17* 

190 
199 

199 
219 

95 
104 

110 
121 

133 
14S 

147 
191 

162 
179 

117 
130 

134 
147 

161 
176 

190 
199 

129 

219 

114 
124 

128 
142 

1«« 

179 
199 

199 
29t 

114 
124 

128 
142 

\tt 

170 
199 

199 
299 

102 
113 

117 
128 

139 
.   1»« 

159 
170 

199 
197 

117 
130 

134 
147 

191 
179 

190 
«99 

199 
219 

110 
119 

125 
138 

149 
••• 

197 
199 

183 
203 

lor 
11* 

115 
137 

156 
170 

171 
199 

101 
112 

137 

156 
170 

171 
199 

W 

tm 

139 
.141 

142 
199 

107 
116 

•at 

urn 

190 
179 

179 
191 

M 

«S 

114 

139 
.  141 

142 
159 

95 
104 

ta» 

!S 

14T 
191 

192 
179 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  ISO  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  F:JR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FB>EIAl  UGlSm.  VOL  a,  NO.  «1— WfDMSOAY,  MAICH  79,  1«7t 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  '  '  \^ 

SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    6 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 
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PROGRAM) 
4  BEDROOMS 


DALLAS, TEXAS  AREA  OFFICE 
MON  SMSA 

county: VAN  2ANDT 
STATE:TX 

COUNTY: wood 
STATE ITX 

FORT  MORTH, TEXAS  INSURING  OFFICE 
SMSA:  ABILENE.  TX 

county: CALLAHAN 
STATE:TX 

county: JONES 
•TATCITA 

county: TAYLOR 
STATE:TX 

SMSA:  DALLAS-FORT  WORTH  ,  TX 
county: HOOD 
STATE:TX 

county: JOHNSON 
STArE:TX 

county: PARKER 
STATE:TX 

county: TARRANT 
STATE:TX 

COUNTv:wISE 
STATE:TX 

SMSA:  SAN  ANGELO,  TX  ~ 
county: TOM  GREEN 
STATE:tx 

SMSA:  WICHITA  FALLS,  TX 
county: CLAY 
STATEiTX 

county:michita 

STATE:TX 


NON-ELEWATOR: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 


NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


101 
112 

115 
127 

139 
153 

170 

171 
189 

95 

104 

110 
121 

132 
145 

147 
161 

162 
178 

117 
130 

133 

146 

159 
175. 

176 
192 

192 
212 

117  : 

130   .  : 

133 
14f 

159 
178 

176 
192 

192 
312 

117 

130 

132 

146 

159 
179 

176 

rj2 

192 
212 

161 
177 

185 
204 

Sfit  . 

'259  • 
282 

391 
320 

161 
177 

99« 

258 
282 

291 
320 

161 
177 

IBS 
304 

-  •*' 

258 
282 

291 
320 

161 
177 

185   • 

204 

aw;  . 

259 

391 
320 

161 
177 

185 
304 

'/•■•-  ■ 

/■»";■ 

291 
320 

122 
135 

141 
154   V 

(99 

"199 

V   201 

203 
232 

115 
127   _ 

133 
145 

185 

203 
223 

115 
127 

133 
145  ' 

<tp  ■ 

203 
323 

NOTE:  FAIR  ""KET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  .  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  2-BR  FMR  AS  FOLLOWS. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


.  ..--vK'.:-..'^  .:  ■ 
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13272  lUUS  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPNENT 
SCCTIOM  •  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  rAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   6  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


FORT  MORTH. TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: ARCHER 
STATE:TX 

county: BAYLOR 
STATE:TX 

county: BOSQUE 
STATE:TX 

county: BROWN 
STATE :TX 

COUNTY tCOKC 
STATE:TX 

county:  COLEMAN 
STATE:TX 

COUNTY : COMANCHE 
STATE:TX 

COUNTY: CONCHO 
STATE:TX  -   • 

county: CROCKETT 
STATE :TX 

COUNTY :EA5TLAN0 
STATE :TX 

•OUNTV: ERATH 
STATE: TX    ■ 

•OUNTY: FOARD 
STATE: TX 

COUNTY: HAMILTON 
STATE:TX 

COUNTY : HARDEMAN 
STATE:TX 

county: HASKELL 
STATE:TX 

COUNTY:IRION 
STATE:TX 

county: JACK 
state: TX    I 

county: KIMBLE 
$TATE:TX 

county: KNOX   I 
STATE:TX 

COUNTY :  LAMPASAS 
STATEtTX    I 

COUNTY: MCCULLOCH 
STATE:TX 

COUNTY: MASON 
STATE:TX 

COUNTY: MENARD 
state: TX 

COUNTY: MILLS 
STATE:TX 


non-e levator: 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELtVATOR: 

non-elevator: 

elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOS: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


lis 
127 

132 
145 

159 
175 

189 
202 

203 
233 

115 
127 

132 
14S 

159 
175 

185 
202 

303 
323 

117 
130 

134 
147 

161 
170 

ISO 

199 

Itt 

219 

104 
115 

133 
132 

145 
160 

168 

187 

187 

304 

104 
IIS 

133 
132 

145 
160 

168 
187 

187 
304 

104 
115 

132 
132 

145 
160 

168 
187 

187 
304 

104 
11!* 

133 
133 

145 
160 

168 
187 

187 
304 

104 

tiS 

132 
132 

145 
160 

168 
187 

187 
304 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

104 
US 

122 
132 

145 
160 

168 
187 

187 
304 

114 
1»4 

I2S 
142 

154 
168 

170 
189 

188 
305 

IIS 
127 

132 
14S 

159 
175 

185 

302 

203 
323 

t1> 
1M 

134 

147 

161 
178 

ISO 
199 

199 

210 

Its 
1«? 

132 
149 

159 
175 

185 
202 

303 
333 

1M 

122 

132 

145 
160 

168 
187 

187 
304 

tM 

132 
132 

145 
160 

168 
187 

187 
204 

lit 

t«9 

132 

145 

159 

175 

IBS 
202 

203 
223 

IM 
11* 

122 
132 

145 
160 

168 
187 

187 
304 

104   . 
US 

122 
132 

145 
160 

168 
187 

187 

304 

ItT 

134 
147 

161 
17S 

180 
199 

199 
219 

1M 

lis 

122 
132 

145 
160 

168 
187 

187 
304 

1M 

lit 

1 

122 
132 

145 
160 

160 
187 

187 
204 

1m 
Its 

122 
132 

145 
160 

168 
187 

187 

204 

1M  ' 

Its 

122 
132 

145 
160 

168 
187 

187 
204 

NOTEl    FAIR  MARKET    RENTS    (FMR)    MAY    BE    CALCULATED   FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
9-BR   -    150    PERCENT    OF    2-BR    FMR;    6-BR    ■    175    PERCENT    OF    2-BR    FMR 

PREPARED  BY  HUD  -   EMAO   (CO),   MARCH  03,    1978 


raOJkl  IfGISTCI.  VOL  4X  NO.  «1— WEDNESDAY.  MAICH  29,  1971 
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RULES  ANO  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SfCTlQN  a  A  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  ANO  REGULATIONS     t 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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SCHEDULE  fi-  FAIR  MARKET 
REGION    6 


RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENToJlCENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  'BEDROOMS  4  BEDROOMS 


FORT  WORTH. TEXAS 
NON  SMSA 

COUNTY 
STATE 

COUNTY 
STATE 


COUNTY! 
STATE: 

county: 

STATE: 

*  - 

COUNTY; 

SVATE: 

county; 
STATE; 

county; 

STATE: 

COUNTY! 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY : 
STATE: 

county: 
STATE: 

fort  WORTH, TEXAS 
NON  SMSA 

COUNTY; 
STATE; 

COUNTY ! 
state: 


INSURING  OFFICE 

: MONTAGUE 
:TX 

:PALO  PINTO 
:TX 

REAGAN 
:TX 

:  RUNNELS 
:TX 

San  SABA 
TX 

SCHLEICHER 
TX 

SHACKLE FORD 
TX 

SOMERVELL 
TX 

STEPHENS 
TX 

STERLING 
TX 

SUTTON 
TX 

THROCKMORTON 
TX 

INSURING  OFFICE 

WILBARGER 
TX 

YOUNG 
TX 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


114 
124 

128 
142 

154 
168 

170 

les 

188 
205 

124 
137 

142 
155 

168 
187 

188 
205 

205 
226 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

104 
115 

122 
132 

145 
160 

168 
187 

187 

204 

104 
115 

122 
132 

145 
160 

168 
187 

187 

204 

104 
115 

122 

133 

145 
160 

168 
187 

187 
204 

104 
115 

133 
133 

145 
160 

168 
187 

187 
204 

101 
112 

115 
127 

139 
153 

156 
170 

171 
189 

104 
115 

133 
132 

145 
160 

168 
187 

187 
204 

104 
115 

123 
133 

145 
160 

168 
187 

187 
204 

104 
115 

122 
132 

145 
160 

168  c 
187 

187 
204 

'15 
127 

132 
145 

159 
175 

185 
202 

203 
223 

115 
127 

132 
145 

159 
175 

IBS 
202 

203 
223 

lis 

127 

132 
145 

159 
175 

185 
202 

203 
223 

NOTE!  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  »  150  PERCENT  OF  2-BR  FMR J  6-BR  «  175  PERCENT  OF  2-8R  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03,  1978  -• , 
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SCMCOULE 
IIC6I0N        6 


RULES  AND  REGULATIONS 

U.S.  OEPARTMCNT  OF  HOUSING  AND  UOBAN  DEVELOPMENT 
SECTION  ■  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

MIR  «AJMIET  RENTS  FOU  EXISTING  MOOSINO(  INCLUDING  M00SIN6  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4  MOROOMS 


HOUSTON, TEXAS  INSURING  OFFICE 

SHSA:  BEAUMONT -port  ARTHUR-ORANCE ,  TX 


county: HARDIN 
STATE:TX 

# 

county: JEFFERSON 

STATE:TX  ^ 

county: ORANGE 
$TATE:TX 

SMSA:  BRYAN-COLLEGE  STATION,  TX 
county:  BRAZOS 
STATE:TX 

ska:  GALVESTON-TEXAS  CITY,  TK 
county: GALVESTON 
STATE:TX 

SMSA:  HOUSTON,  TX 

county: BRAZORIA 
STATE:TX 

county: FORT  SEND 
STATE:TX    I 

county: HARRIS 
STATE:TX 

county: liberty 

STATE:TX 

COUNT Y : MONTGOMERY 
STATE:TX    I 

OOJNTV: WALLER 
STATE:TX 

HOUSTON, TEXAS  INSURING  OFFICE 
NON  SMSA 

county: ANGELINA 
STATE:TX 

county: AUSTIN 
STATC:TX 

county: BURLESON 
STATE:TX 

county: CHAMBERS 
STATE:TX 

county: COLORADO 
STATE:TX 

county: GRIMES 
STATE:TX 

COUNTY: HOUSTON 
STATE:TX 

county: JASPER 
STATE:TX 

county: LEON 
STATE:TX 

county :MADISON 
STATE:TX 

COUNTY :MATAG0R0A 
STATE:TX 

COUNTY : NACOGDOCHES 
STATE:TX 


non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator; 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

*N0N-ELEVAT0R: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
.elevator: 

non-elevator: 
elevator: 


16v 
187 

179 
197 

195 
215 

237 

350 

355 

281 

169 

1B7 

179 
197 

195 
215 

337 

250 

255 

281 

169 
187 

179 
197 

198 
215 

237 

350 

S9S 

381 

169 
187 

179 

197 

195 
215 

327 
250 

355 

381 

154 
170 

163 
179 

193 
212 

236 
248 

259 

284 

172 
189 

193 

211 

223 

245 

355 
283 

300 
329 

172 
189 

193 

311 

223 
245 

355 
383 

300 
329 

172  • 
189 

193 
311 

223 

245 

355 

283 

300 
329 

172 
189 

193 
311 

233 

245 

355 

383 

300 
329 

172 
189 

192 
311 

223 

345 

355 

383 

300 
329 

172 
189 

193 
311 

223 
245 

355 

283 

300 
329 

144 
158 

149 

164 

172 
189 

199 

219 

233 

256 

144 
158 

149 
164 

172 
189 

199 
219 

232 
B56 

144 

15a 

149 
164 

172 
189 

199 
219 

232 

25e 

144 
158 

149 
164 

172 
189 

199 
219 

232 
256 

144 
158 

149 
164 

172 
189 

199 
319 

232 
256 

144 
158 

149 
164 

172 
189 

199 
219 

232 
25S 

144 
158 

149 
164 

172 
189 

199 
219 

232 
256 

144 
158 

149 
164 

172 
189 

199 
219 

232 
256 

144 
158 

149 
164 

172 
189 

199 
219 

232 

256 

144 
158 

149 
164 

172 
189 

199 
319 

232 
256 

144 
158 

149 
164 

172 
189 

199 
219 

232 
256 

144 
158 

149 
1«4 

172 
189 

199 
319 

233 
2S« 

note:    fair  market    rents    (FMR)    may    be    calculated    FOR    FIVE 
9-BR   «    150    PERCENT    OF    3-BR    FMR;    6-BR    >    175    PERCENT 

PREPARED   BY  HUO  -    EMAO   (CO).    MARCH   03,    1978 


ANO    SIX   BEDROOM  UNITS   AS   FOLLOWS: 
OF    3-BR    FMR 
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RULES  AND  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTIOH  a  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCM.DMLE  8-  FAIB  MARNET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

8C&im    M 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS 
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PROGRAM) 
4  BEDROOMS 


HOUSTON, TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: NEWTON 
STATE:TX 

county: POLK 
STATE:TX 

county: ROBERTSON 
STATE:TX 

county: SABINE 
STATE:TX 

county: SAN  AUGUSTIN 
STATE:Tx 

county: SAN  JACINTO 
STATE:TX 

COUNTY: SHELBY 
STATE:TX 

COUNTy:TRINITY 
STATE :TX 

county: TYLER 
STATE:TX 

county: WALKER 
STATE :TX 

county: WASHINGTON 
STATE:TX 

county: WHARTON 
STATE:TX 


NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevatohT 
elevator: 

non-elevator: 
elevator: 


little  rock, ARKANSAS  AREA  OFFICE 

SWSA:  FAVETTEVtCLE-SPRINGDALE,  AR 


county: BENTON 
STATE:AR 

county: WASHINGTON 
STATE:AR 

SMSA:  fort  SMITH,  AR-OK 
COUNTY :CRAWF0R0 
STATE:AR 

county: SEBASTIAN 

STATE:ar 


non-elevator: 
elevator: 

non-e  levator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


SMSAi  LITTLE  ROCM-NORTH  LITTLE  ROCK,  AR 

county: PULASKI  NON-ELEVATOR: 

State:ar  elevator: 


county :SALINe 

STAT£:AR 

SMSA:  MEMPHIS,  TM-AR-MS 
C0UNTT:CRITTENDEN 
STATE:AR 

SMSA:  PINE  BLUFF,  AR 
COUNTY: JEFFERSON 
STATE:AR 

sm6a:  texarkana,  tx-ar 
county:little  river 

STATE:AR 

C0UNTY:MILLER 
STATE:AR 


NON-E levator; 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


144 

*4» 
t«4 

ITS 

JS 

aaa 

256 

144 

14* 

17t 
1M 

1M 

aaa 

256 

144 
158 

-     14« 

lit 
1M 

232 
256 

144 
158 

14« 

-  am:-  : 

232 

256 

144 
158 

■■:-i^;  ' 

ir» 

1M 

232 
256 

144 
158 

,  1M  ' 

■aw 

232 
256 

144 
158 

149 

199 
21.9 

232 
256 

144 
158 

^•>4ii'    ■ 

.*rB    • 

-■'  »••.[■ 

232 
256 

144 
158 

»«4 

aM 

232 
256 

144 
158 

149 
164 

199 

232 
256 

%44 
158 

14* 

«f». 

»    ■   ' 

■V,.  »!%--  , 

232 

as6 

144 
158 

".  ■■<4».'' 

rn 

■■■••i,  ■ 

232 

132 
134 

If* 

;■  [   fWk" 

204 
223 

133 
134 

,«»•,/  ;- 

204 
223 

115 
137 

t30 
t<43 

19« 

198 

218 

115 
137 

«4S 

■  ita 

198 
218 

131 
133 

153 

213 
233 

131 
133 

139 
153 

■■'»> 

ata 

213 
233 

145 
156 

164 
181 

air 

aat 
,  aa», 

256 
279 

111 

121 

124 
137 

I4« 

'"tir} 

182 
203 

115 
127 

130 

143 

15S 

170 

if» 

198 
217 

115 
127 

130 
143 

155 
170 

ft 

198 
217 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROCW  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BH  «  175  PERCENT  OF  2-BH  FMR 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  03,  1978 
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13276  »UIE$  AND  REOUIATIONS 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

^gQ,0„   6     !      '  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


LITTLE  ROCK, ARKANSAS  AREA  OFFICE 
SMSa:  texarkana,  TX-AR 
county ibohie 
state:tx 

NON  SMSA 

COUNTY: ARKANSAS 
STATE:AR 

COUNT Y: ASHLEV 
STAtE:AR 

county: BAXTER 
STArE:AR 

county: BOONE 
STATE:AR 

county: BRADLEY 
STATE:AR 

county: CALHOUN 
STATE:AR 

county: CARROLL 
STATE:AR 

county: CHICOT 
STArE:AR 

county: CLARK 
STATE:AR 

county: clay 
STATE :AR 

LITTLE  ROCK, ARKANSAS  AREA  OFFICE 
NON  SMSA 

county: CLEBURNE 
STATEtAR 

county: CLEVELAND 
STATE :AR 

county: COLUMBIA 
STATE:AR 

county: CONWAY 
STATE:AR 

county: CRAIGHEAD 
STATE:AR 

county: cross 
STATE:AR 

county: DALLAS 
STATE:AR 

county: DESHA 
STATE:AR 

COUNTY :DREM 
STATE:AR 

COUNTY: FAULKNER 
STATE:AR 

county: FRANKLIN 
STATE :AR 

county: FULTON 
STATE:AR  : 


NON- elevator: 

elevator: 


non-elevator: 
elevators 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-e levator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


115 
127 

130 
143 

170 

161 
196 

198 
217 

99 
110 

113 
13» 

136 
14* 

1S1 

168 
163 

97 
107 

113 
124   • 

194 
I4T 

ISO 
166 

167 
164 

115 
127 

130 
143 

19S 

181 
1** 

196 
217 

117 
130 

137 
148 

181 

"^   150 
165 

206 
230 

97 
107 

113 
124 

134 
I4T 

167 
164 

96 

106 

113 
123 

134 
147 

150 
165 

166 
183 

103 
114 

121 
131 

143 

1M 

167 
162 

163 
203 

99 

109 

113 
125 

194 
t4T 

191 
167 

166 
163 

94 
103 

10« 
119 

133 

14S 

146 
161 

162 
176 

109 

11> 

134 

«94 

143 

156 
169 

166 
161 

101 
lit 

115 
127 

138 
153 

199 
171 

171 

to* 

99 

110 

113 
135 

136 

149 

191 
167 

166 
163 

105 
116 

121 
133 

146 
161 

163 
178 

180 
196 

94 
103 

108 
119 

132 
145 

146 
161 

162 

176 

110 
120 

124 
137 

147 
161 

166 
182 

162 
202 

98 

109 

113 
124 

134 
148 

156 
^169 

166 
161 

96 
lOT 

113 
123 

134 
147 

190 
169 

166 
163 

96 
106 

112 
123 

133 
146 

191 
166 

166 
166 

M 
109 

113 
125 

134 
147 

149 
167 

169 
163 

103 
114 

12t 
131 

143 
158 

167 
162 

163 
203 

95 

105 

109 
130 

133 
146 

193 
166 

170 
167 

101 
111 

114 

136 

150 

193 
166 

166 

166 

note: 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  Ft4R 


MEPAREO  6Y  HUO  -  EMAO  (CO),  MARCH  03,  1978 


ftOOLAl  lEGISTEB.  VOi.  41,  NO.  61— WEOMiSOAY,  MAtCM  26,  1«7t 


SCHEDULE  B-  FAIR  MARKET 
REGION   6 


LITTLE  ROCK, ARKANSAS  AREA  OFFICE 
NON  SMSA 

county: GARLAND 
STATE:AR 

county: GRANT 
STATE:AR 

county: GREENE 
STATE:AR 

county: HEMPSTEAD 
STATE:AR 

COUNTY :H0TSPRING 
STATE:aR 

county: HOWARD 
STATE:AR 

county: independence 
STATE:AR 

county: IZARD 
STATE:AR 

county: JACKSON 
STATE  :Ail 

county: JOHNSON 
STATE:AR 

county: LAFAYETTE 
STATE :AR 

county: LAWRENCE 
STATE:AR 

COUNTY: LEE 
STATE:AR 

county: LINCOLN 
STATE:AR 

COUNTY: LOGAN 
STATE:AR 

COUNTY: LONOKE 
STATE:AR 

CO<)NTV:  MADISON 
STATE :AR 

county: MAR ION 
STATE:AR 

county: MISSISSIPPI 
STATE:AR 

county: MONROE 
STATE:AR 

COUNTY: MONTGOMERY 
STATE:AR 

county: NEVADA 
STATE:AR 

county: NEWTON 
STATE:AR 

county:ouachita 
STATE:ar 


RUIES  AMD  REGULATIONS  ' 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


non-elevator: 

ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E levator: 

elevator: 


111 

121 

99 
110 

99 
109 

99 
109 

96 
106 

99 
109 

98 
108 

107 
118 

112 
123 

102 
112 

91 
100 

98 
109 

98 
109 

99 

110 

95 
105 

112 
123 

101 
112 

lis 

127 

110 
120 

99 
110 

94 
103 

91 
.  100 

103 
114 

96 
106 


129 


«» 


•ta 


f»i 

128 

141 

118 
190 

104 


112 
124 

113 
129 

109 
130 

138 
141 

115 
127 

130 
t43 

124 
T37 

113 
125 

108 
119 

104 
114 

121 
131 

112 
123 


146 
169 

im 

149 


«34        «U 


«3» 
ISi 

im 
**» 

14t 


«4» 

197 

125 


U9.  I3NI 

9M>       ««■ 


134 
146 

%m 

»46 

133  ' 
146 

152 
167 

139 
153 

155 
170 

147 
161 

136 
149 

132 
I'^S 

125 
138 

143 
158 

134 
147 


tmt' 

19* 


152 
t67 


■t44        .«•«' 


«: 

«^. 


1«1 
t9» 

166 
1«2 

151 
167 

146 
161 

140 
154 

167 
182 

150 
165 


12277 


PROGRAM) 
4  BEDROOMS 


163 
202 

168 
163 

166 
162 

168 
185 

161 
177 

168 
185 

170 
187 

181 
199 

186 
203 

179 
193 

159 
171 

166 
161 

166 
181 

168 
183 

170 
167 

186 
203 

171 
166 

196 
217 

182 

202 

168 
183 

162 
178 

155 
171 

183 
303 

166 
183 


M0TE1  FAIR  "*"«"  "ENTS  <FMR)  MAY  86  CUCSLRIEO  fOB  ^m  RMO  SFX  ReoflOOM  BNFTS  AS  PIJtLOWSr 
5-BR  -  150  PERCENT  Of  2-BR  FMR;  6-BR  «  175  PERCENT  Vf   2-6R  fWR  •"■wo-a 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03,  1978 


rOEKAL  IEGIS1EI.  VOL  43.  NO.  OI-WEDNESDAY.  MARCH  28,  1978 


13278  RULES  AND  tEGULATIONS 

U.S.  OEPAPTMENT  Of   HOUSIVG  AND  URBAN  DEVELOPMENT 
SECTION  8  •  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  MOUS I NG(  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  ACEr.CICS  PROGRAM) 
^gQ,Q„    g       I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BeDBOOMS   4  BEDROOMS 


LITTLE  ROCK. ARKANSAS  AREA  OFFICE 
NGN  SMSA 

COUNTY: PERRY 
STATE :AR 

county: PHILLIPS 
STArE:AR 

COUNTY :PIK( 
STATE :AR 

county: POINSETT 
STATE:AR 

COUNTY: POLK  i 
STATE:AR 


county: POPE 
STATE:AR 


county: PRAIRIE 
STATE :AR 

COUNTY: RANDOLPH 
STATE:AR 

COUNTY: ST  FRANCIS 
STATEIAR 

county: SCOTT 
STATE :AR    I 

county: SEARCY 
STATE:AR 

county: SEVIER 
STATE:AR 

county: SHARP 
STATE:AR    I 

county: STONE 
STATE:AR 

COUNTY:uNI0N 
STATE:AR 

COUNTY:  VAN  BUREfT 
STATE:AR 

C0UNTY:MHITE 
STATE:AR 

county: WOODRUFF 
STATE:AR 


C0UNTY:YELL 
STATE:AR 


NON-ELEVATOH: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
elevator: 


94 
103 

108 
119 

132 
145 

146 
161 

162 
178 

96 

109 

112 
124 

134 
148 

150 
16S 

166 
181 

94 
103 

108 
119 

132 

145 

146 
lot 

162 

178 

no 

130 

134 
137 

147 
161 

ibe 

183 

182 
202 

95 
104 

109 
130 

131 
144 

151 
167 

169 
183 

113 
124 

132 
145 

156 
172 

183 

201 

200 
220 

> 

99 
11" 

113 
135 

136 
149 

151 

167 

168  ' 
183 

98 

109 

112 
124 

134 

148 

153 
165 

166 
181 

110 
130 

124 
137 

147 
161 

166 
182 

182 

202 

95 
105 

109 
120 

133 

146 

153 
168 

170 
187 

103 
114 

131 
131 

143 

158 

167 
182 

183 

203 

91 
100 

104 
114 

135 
138 

140 
154 

155 
171 

101 
111 

115 
137 

138 
153 

155 
171 

171 
188 

98 
108 

113 
124 

136 
150 

152 
167 

170 
187 

i 

96 
106 

112 

123 

134 
147 

150 
165 

186 
183 

1 

100 
110 

114 
135 

137 
151 

153 
169 

171 
188 

; 

■i 

112 
123 

128 
141 

152 
167 

167 
183 

186 

.203 

] 

112 
123 

128 
141 

152 
167 

167 
183 

186 
203 

* 

103 
113 

119 
131 

145 
160 

166 
183 

185 
304 

NOTE: 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  B£OROOM  UNITS  AS  FOLLOWS: 
S-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


,  !  ( 


FEOCRAL  REGtSTU,  VOL  43,  NO.  «I— WEONESOAY,  MAtCH  29,  1971 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  H0USIN6  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


13279 


REttlON 


•  BEDROOMS 


PROGRAM) 
1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


LUBSOCN, TEXAS  INSURING  OFFICE 
SMSA:  AMARILLO,  TX 
COUNTY: POTTER 
STAT6:TX 

COUNTY: RANDALL 
STATElTX 

SMSA:  EL  PASO,  TX 

COUNTY: EL  PASO 
STATE:TX 

SMSA:  LUBBOCK,  TX 

COUNTY: LUBBOCK 
STATE:TX 

SMSA:  MIDLAND.  TX 

C0UNTY:MI0LAN0 
STATE:TX 

SMSA:  ODESSA,  TX 
county: ECTOR 
STATE:TX 

NON  SMSA 

county: ANDREWS 

state;tx 
coun  t  y : a  rms  t  rong 

STATElTX 
county: BAILEY 

state:tx 

county: BORDEN 
STATE:TX 

LUBBOCK, TEXAS  INSURING  OFFICE 
NON  SMSA 

county: BREWSTER 
STATE:TX 

COUNTYSBRISCOE 
STATEtTX 

county: CARSON 

state:tx 
county :castro 

STATEiTX 

county:chiloress 
STate:Tx 

county: COCHRAN 
STATE :TX 

COUNTY :COLLINGSWORT 
STATE:TX 

county: COTTLE 
STATE:TX 

county: CRANE 
STATE:TX 

.  county: CROSBY 
STATE:TX 

COJNTY: CULBERSON 
STATE:TX 

county: DALLAM 
STATE:TX 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


117 
130 

133 
146 

159 
175 

176 
192 

192 
212 

117 
130 

133 
146 

159 
175 

176 
192 

192 
212 

135 
149 

155 
170 

187 
204 

215 
238 

338 
260 

130 
141 

147 
163 

176 
193 

194 
214 

210 
234 

124 
137 

142 
155 

168 

187 

188 

205 

205 
226 

124 
137 

142 
155 

168 
187 

188 
205 

205 
226 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

104 
115 

122 
132 

145 
160 

168 
187 

187 

204 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

112 
121 

127 
141 

153 
167 

178 
194 

194 

214 

100 
1  1  1 

114 
126 

138 

150 

160 
177 

177 
193 

100 
111 

114 
126 

138 
150 

1^0 
177 

177 
193 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

115 
127 

132 
145 

159 
175 

185 

202 

203 
223 

104 
115 

122 
132 

145 
160 

168 
187 

187 
204 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

115 
127 

132 
145 

159 
175 

185 

202 

203 
223 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

104 
115 

122 
132 

145 
160 

168 
187 

187 

204 

103 
114 

121 
131 

143 
158 

160 
177 

177 
194 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  197t 
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SCMCOULE  8-  FAIR  MARKET 
REGION    6 


lULES  AND  lEOULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  UBBAN  DEVELOPMENT 

SECTION  8  •  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  •  • 

RENTS  FOR  EXISTING  mOUS I NG( INCLUDING  MOUSING  FINANCE  AND  OEVELOPMEMT  AGENCIES  WOCRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LU880CK. TEXAS  INSURING  OFFICE 
NGN  SMSA 

county: DAWSON 
STATE:TX 

county: DEAF  SMITH 
STATE:TX 

county: DICKENS 
STATE:TX 

COUNTY: DONLEY 
STATE:TX 

COUNTY: FISHER 
STATE:TX 

COUNTY: FLOYD 
STATE:TX 

C0UNTY:CAINES 
STATE:TX 

COUNTY: GARZA 
STATE:TX 

COUNTY: GLASSCOCK 
STATE:TX 

COUNTY: GRAY 
STATE:TX 

county: HALE 
STATE:TX 

cojnty:hall 

STATE:TX 

COUNTY: HANSFORD 
STATE:TX 

COUNTY: HART  LEY 
STATE:TX 

COUNTY  :HE4|PHILL 
STATE:TX 

county: HOCKLEY 
STATE:TX 

county: HOWARD 
STATE:TX 

county: HUDSPETH 
STATE:TX 

county: HUTCHINSON 
STATE:TX 

C0UNTY:JEFF  DAVIS 
STATE:TX 

county: KENT 
STATE:TX 

C0UNTY:KING 
STATE:TX 

county: LAMB 
STATE:TX 

county: LIPSCOMB 

state:tx 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator : 
elevator: 

NGN-elevator: 
elevator: 


1U 

Ita 

ItT 

170 
19« 

194 
214 

ItT 
130 

tat 

14t 

It* 

ITt 

17* 

too 

193 
213 

1*4 

laa 
laa 

14t 
100 

160 
10T 

1*T 
204 

1*0 

111 

114 

ia« 

1M 
1*0 

160 
177 

177 
1*3 

1*4 

It* 

ua 

14* 

ito 

16* 
187 

107 
204 

1*4 

lit 

a 

14t 

100 

1*7 

107 
204 

ita  . 
iai 

«ay 

Ita 

1*7 

170 
194 

104 
214 

1*4 

lit 

lat 
*** 

lot  ■ 

160 
107 

187 
204 

iia 
iai 

tar 

141 

Ita 
*•* 

17* 
194 

194 
214 

114 

ia4 

tm 

MB 

170 

too 

100 
20* 

114 
124 

Hi- 

tt4 

t*« 

170 
100 

180 
209 

1M 
111 

S 

taa 
ta* 

160 
177 

177 
1*3 

««t 

» 

ia* 

«M 

160 

177 
193 

It* 
111 

«, 

13* 
1*0 

160 
177 

177 
193 

1M 
111 

^ 

• 

130 
1*0 

160 
177 

177 
193 

tt4 

v11» 

m 

14* 
1*0 

.  too 

:  187 

107 
204 

•a« 

««a 

10* 

188 
205 

205 
220 

i*a 

114 

^ 
^ 

toa 
*<• 

160 
177 

177 
194 

It* 
111 

1*4 

laa 

1*0 

.  160 
177 

177 
193 

loa 

114 

143 
.150 

160 
177 

177 
194 

1*4 

lit 

laa 

14* 
1*0, 

163 

187 

187 
204 

104 
lit 

taa 
tasi 

14* 
100 

168 
187 

187 
204 

1M 
11« 

taa 
•at 

14* 
1*0 

.   168 
187 

187 
204 

100 
111 

114 

taa 
ta* 

160 
177 

177 
193 

note:    fair  market    rents    (FMR)    may    BE    calculated    for    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR    ■    150    PERCENT    OF    2-BH    FMR;    6-BR    ■    175    PERCENT    OF    2-BR    FMH 

PREPARED   BY^HUD  -   EMAO   (CO).    MARCH   03,    1978 


rOKRAL  tfOISTER.  VOi.  43.  NO.  61— WONESOAY,  MABCM  M,  197* 
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tlHES  AND  KEGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13281 


SCHEDULE  8-  FAIR  MARKET 
REGION   6 


LUBOOCK. TEXAS  INSURING  OFFICE 
NON  SMSA 

county: LOVINO 
STATE :TX 

county: LYNN 
STATE:TX 

C0UNTY:maRTIN 
STATE:TX 

COUNTY :MITCHELL 
STATE:TX 

county: MOORE 
STATE:TX 

county:motlev 

STATE:TX 

county: NOLAN 
STATE: TX 

county: OCHILTREE 
STATE:TX 

county: OLDHAM 
STATE:TX 

county: PARMER 
STATE:TX 

COUNTY: PECOS 
STATE:TX 

county: PRESIDIO 
STATE :TX 

county: REEVES 
STATEjTX 

county: ROBERTS 
STATE:TX 

county: SCURRY 
STATE :TX 

COUNTY: SHERMAN 
STATE:TX 

COUNTY: STONEWALL 
STATE:TX 

county: swisher 
state:tx 

COUNTY  :TERREH 
state :TX 

county: TERRY 
STATE:TX 

county: UPTON 
STATE:TX 

county: WARD 
STATE: TX 

COUNTY: WHEELER 
STATE:TX 

county: WINKLER 
state: TX 


RENTS  FOR  EXISTING  HOUSING(INCLU0ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEV/^TOR: 

elevator: 

NON-ELEVATOR : 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


Iia 

121 

127 

141 

153 
167 

178 

194 

194 
214 

104 
lib 

122 
132 

145 
160 

166 
187 

187 
204 

112 
121 

127 

141 

153 
167 

178 
194 

194 
214 

98 
109 

112 
124 

134 
148 

157 

173 

173 
190 

100 
111 

114 
126 

138 
150 

HBO 

177 

177 
193 

104 
115 

122 
132 

145 
160 

168 
187 

187 

204 

104 
11R 

122 
132 

145 
160 

168 
187 

187 
204 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

112 
121 

127 
141 

153 
167 

178 
194 

194 
214 

103 
114 

121 
131 

143 
158 

160 
177 

177 
194 

112 

121 

127 
141 

153 
167 

178 
194 

194 
214 

100 
111 

114 
128 

138 
190 

160 
177 

177 
193 

104 
115 

122 
132 

145 
160 

168 
187 

187 
204 

100 
ill 

114 
126 

138 
150 

160 
177 

177 
193 

104 
115 

122 
132 

145 
160 

168 
187 

187 
204 

100 
111 

114 
126 

138 
150 

160 
177 

177 
193 

112 
121 

104 

115 

112 
121 

112 
121 

100 
111 

112 
121 


127 
141 

122 
132 

127 
141 

127 

141 

114 
126 

127 
•4t 


153 
167 

145 
160 

153 
167 

153 
167 

138 
150 

153 
167 


note:  fair  "*n«T  rents  (fmr)  may  be  calculated  for  five  and  six  bedroom  UNITS  AS  follows: 

5-BR  .  ISO  PERCENT  OF  2-eR  FMR;  6-BR  -  175  PERCENT  OF  2-8R  FMR  '"OLLOWS. 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03.  1978 


178 
194 

168 

187 

178 
194 

178 
194 

ISO 
177 

178 
194 


194 
214 

187 

204 

194 
214 

194 
214 

177 
193 

194 
214 
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SCMEDUU  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


13S82 


lUtES  AND  IIGULATIONS 


SCHEOUtE 
REGION    • 


U.S.  DCPARTMEMT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  e  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROCRAMS  '; 

FAIR  BARKET  RENTS  FOR  EXISTING  MOUSINGdNCLUOING  HOUSING  FI^4ANCE  AHD   DEVELOPMENT  AGENCIES  PROGRAM)     ' 

I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


.TEXAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: YOAKUM 
$TATE:TX 

NCM  ORLEANS. LOUISIANA  AREA  OFFICE 
SMSA:  BATON  ROUGE,  LA 
parish: ASCENSION 
STATE: LA 

PARISH:E  BATON  ROUG 
STATE: LA 

parish: LIVINGSTON 
STATE:lA 

PARISH:W  baton  ROUG 
STATE: L* 

SMSA:  LAFAYETTE.  LA 

parish: LAFAYETTE 
STATE: LA 

SMSA:  LAKE  CHARLES,  LA 
PARISh:CALCASIEU 
STATE: LA 


NEM  ORLEANS.  LA 
PARISH: JEFFERSON 
STATE: LA 

parish: OR LEANS 
STATE: LA 

parish: ST  BERNARD 
STATE: LA 

parish:st  TAKNANY 
STATE: LA 

non  smsa       i 
parish:acaoia 

STATE: LA 


NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 


NON-E LEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


104 
IIS 

123 
132 

145 
160 

168 
187 

187 
204 

149 
164 

171 

las 

206 
225 

240 
262 

262 
2BS 

149 
164 

171 
188 

206 
225 

240 
262 

362 
288 

14* 
164 

t71 
1«« 

206 
225 

240 
362 

262 
268 

149 
164 

171 
1S8 

206 
225 

240 
262 

262 
288 

133 

145 

151 
166 

181 
199 

211 
233 

241 
264 

132 
14S 

151 
166 

1B1 
199 

211 
332 

241 
264 

132 

14S 

151 
166 

181 
199 

211 
23) 

241 
264 

132 
145 

151 
166 

181 
199 

211 
231 

241 
264 

132 
145 

151 
166 

181 
199 

211 
231 

241 

264 

132 
145 

151 
166 

181 
199 

211 
231 

241 
264 

104 
114 

120 
132 

143 
158 

161 

177 

180 
197 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BH  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


ROOUU.  IfGISTU,  VOL.  40,  MO.  «l— WEONESOAY,  MABCM  »,  IfTt 


13284 


RULES  AND  REGULATIONS 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  tlOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


.........._    ...%..>.>.#.     F>ua^.^e     lun    ncuci  niMJCMT     Ar.FsrlES    PROGRAM) 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAJB  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


AEGJON 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13283 


PROGRAM) 
4  BEDROOMS 


NEM  ORLEANS, LOUISIANA  AREA  OFFICE 
NON  SMSA 

parish: ALLEN 

State:la 
parishtassumption 

STATE:LA 

parish: BEAUREGARD 
state:la 

parish: CAMERON 

state;la 

PARISh:E  FELICIANA 

state:la 

PARISHSEVANGELINE 

state:la 

parish: IBERIA 
STATE:LA 

PARISH:IBCRUILLE 
STATE:lA 

parish: JEFFERSON  DA 

state:la 

parish: LAFOURCHE 
STATE:LA 

parish: PLAQUEMINES 
STATE:LA 

parish: POINTE  COUPE 
STATE:LA 

parish: ST  CHARLES 
STATE:4.A 

PARISH:ST  HELENA 
STATE:lA 

parish: ST  JAMES 
STATE:LA 

PARISH:ST  JOHN  THE 
STATE:LA 

parish: ST  LANORY 
SfATE:LA 

parish:st  martin 

STATE:LA 

PARISH:ST  MARY 
STATE:LA 

parish: Tangipahoa 

STATE:LA 

parish:terrebonne 

STATE:LA 

parish:vermilion 
STATE:LA 

parish: WASHINGTON 
STATE:LA 

parish:*  FELICIANA 
state: LA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

.non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-Elevator: 
elevator: 

non-elevator: 

elevator: 
NOn-ELEVATGR: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-e levator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


114 
123 

132 
144 

158 
172 

177 
192 

I'gr 

214 

104 
114 

120 
132 

143 
158 

161 
177 

180 
197 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

95 
104 

109 
120 

131 
143 

147 
161 

163 
^180 

104 
114 

i:o 

132 

143 
158 

161 
177 

180 
197 

:i4 

123 

132 

144 

158 
172 

177 
192 

197 
214 

104 
1  14 

120 
132 

143 
158 

161 
177 

180 
197 

114 
123 

132 

144 

158 
172 

177 
192 

197 
214 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

104 
1  14 

120 
132 

143 
158 

161 
177 

180 
197 

95 

104 

109 
120 

131 
143 

147 
161 

163 
180 

1  14 
123 

132 
144 

158 
172 

177 
192 

197 
214 

95 
104 

109 
120 

131 
143 

147 
161 

163 
180 

104 
1  14 

120 
132 

143 
15B 

161 
177 

1B0 
197 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

104 
114 

120 
132 

143 
158 

161 
177 

180 
197 

104 
114 

120 
132 

143 

158 

161 
177 

ISO 
197 

104 
114 

120 
132 

143 
158 

161 
177 

180 
197 

114 
123 

132 
144 

158 
172 

177 
192 

197 
214 

104 
114 

120 
132 

143 
158 

161 
177 

160 
197 

104 
114 

120 
132 

143 
158 

161 
177 

180 
197 

95 
104 

109 
120 

131 
143 

147 
161 

163 
180 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  CF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  B^  HUO  -  EMAD  (CO),  MARCH  03.  1978 


FEMKAi  tCGISTEJt,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1978 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13285 


13284 


lUlES  AND  REGULATIONS 


SCMcOULE 
REGION   e 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  «  23  ♦lOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEOfiOOiiS 


\ 


\ 

PROGRAM) 
4  BEDROOMS 


RULES  AND  R£GUlATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEDOLC  «-  FAIR  MARK£T  RENTS  fOH  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


13285 


RCGION 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OKLAHOMA  CITY. OKLAHOMA  AREA  OFFICC 
SMSA:  LAMTON,  OM 

county: COMANCHE 
STATE:OK 

SMSA:  OKLAHOMA  CITY.  OK 
county: CANADIAN 
STATE:0K 

county: CLEVELAND 
STATEiOK 

COUNTY: MCCLAIN 
STATE:ON 

county: OKLAHOMA 
STATE:OK 

COUNTY :POTTAMATOMIE 
STATE:OK 

NON  SMSA 

COUNTY: ALFALFA 
STATE:OK 

COUNTY: BEAVER 
STATE:0K 

COUNTY: BECKHAM 
STATE:OK 

county: BLAINE 
STATE:OK 

COUNTY: CADDO 
STATE:OK 

OKLAHOMA  CITY, OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY: CARTER 
STATE:OK 

COUNTY: CIMARRON 
STATE: OK 

county: COTTON 
STATE:0K 

county: CUSTER 
STATE:OK 

COUNTY :DEMEV 
.  STATE:OK 

C0UNTY:ELLIS 
STArE:OK 

C0UNTY:GARFIELD 
STATE:OK 

county: GARVIN 
STATE:OK 

COUNTY :aRAOV 
STATE:OK 

county: GRANT 
STATE :0K  i 

county: GREER 
STATE:OK 

COUNTY: HARMON 
STATE:OK 


non-elevator : 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON- elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevators 

non-elevator; 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

ELEVATOit: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


138 
153 

156 
173 

189 
207 

218 

240 

239 
262 

132 

14S 

151 
166 

181 
199 

211 

271 

231 
36S 

132 
14S 

151 
166 

181 
199 

211 
231 

231 

ass 

132 

145 

151 
166 

181 
199 

2M 
231 

231 
255 

132 

145 

151 
166 

181 
199 

211 
231 

231 
255 

132 

145 

151 
166 

181 
199 

211 
231 

231 
266 

9«» 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 

105 

114 
125 

136 
149 

160 
176 

174 
191 

109 
120 

125 
138 

151 
165 

17T 
194 

194 
213 

«6 
105 

114 
125 

136 
149 

160 
176 

174 
191 

109 
120 

125 
138 

151 
16S 

177 
194 

194 
213 

109 
120 

125 
136 

151 
165 

177 
194 

194 
213 

96 

105 

114 
125 

136 
149 

166 
176 

174 
191 

109 
120 

125 
136 

151 
165 

177 
194 

194 
313 

109 
120 

125 
138 

151 
165 

177 
194 

194 
313 

96 

105 

114 
125 

136 
149 

160 
'  176 

174 
191 

96 

105 

114 
125 

1M 
14t 

160 

174 
191 

112 
123 

137 
149 

i«a 

170 

191 
309 

306 
226 

96 
105 

•  14 
12S 

160 
176 

174 
191 

109 
120 

125 
136 

1S1 
1M 

•   177 
194 

.  194 
313 

M 
105 

114 
t2S 

«4t 

160 
176 

174 
191 

109 
J  20 

1M 
1M 

••• 

177 
194 

194 
313 

109 
120 

1M 

1«« 

177 
194 

194 
313 

NOTE:  FAIR  market  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-8R  •  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03.  1978 


OKLAHOMA  CITY, OKLAHOMA  AREA  OFFICE 
NON  SMSA 

county: HARPER 
STATE:0K 

county: JACKSON 
STATE:0k 

COUNTV:JEFFERSON 
STATE:0K 

COUNTY: JOHNSTON 
STATE:OK 

COUNTY: KAY 
SrATE:OK 

county: KINGFISHER 
STATE:OK 

C0UNTY:KI<MA 
STATE:OK 

county: LINCOLN 
STATE:OK 

COUNTY: LOGAN 
STATE:aK 

COUNTY :lOV€ 
STATE:aM 

COUNTY :MAJ0A 
STATE:OK 

COUNTY: MARSHALL 
STATE: OK 

COUNTY  :lllURRAV 
STATE:OK 

county: NOBLE 
STATE:OK 

COUNTY: PAYNE 
state :0K 

COUNTY: PONTOTOC 
STATE:OK 

county: ROGER  MILLS 
STATE:OK 

COUNTY: SEMINOLE 
STATE :0K 

county: STEPHENS 
STATE:Ok 

COUNTY :TEXA^ 
STATE: OR 

COUNTY: TILLMAN 
STATE:ON 

county: WASHITA 
STATE:0N 

county: MOODS 
STATE:ON 

county: WOODWARD 
STATE:OK 


non-Elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
NON- elevator: 

elevator: 
non-elevator: 

EI^VATOR: 

non-elevator: 
ElCvator: 

non-elevator: 
elcvator: 

non-elevator: 

ELtVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elcvator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

EL£VATOR : 


96 

105 

114 

125 

136 
149 

160 

176 

174 
191 

112 
123 

137 
149 

162 
178 

191 

209 

208 
228 

109 
120 

125 
138 

151 

165 

177 
194 

194 

213 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

112 
123 

137 

149 

162 
178 

191 
209 

208 
228 

96 
105 

114 
•  125 

136 
149 

160 
176 

174 
191 

109 
120 

1 25 

138 

151 
165 

177 
194 

194 
213 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 
105 

114 

136 
149 

160 
176 

174 
191 

96  - 
105 

114 

125 

136 
149 

160 
176 

174 
191 

96 
105 

136 

160 
176 

174 
191 

96   ' 
105 

136 

149 

160 
176 

174 
191 

96 
105 

■/•1*»  '■  _• 

136 
149 

160 
176 

174 
191 

96 
105 

•  tMi" 

136 
149 

160 
176 

174 
191 

729 
143 

'':**•   ' 

176 
196 

208 
33« 

229 

251 

t09 
120 

;■•'  .«!.,■ 

<■   .         177 
t«4 

194 

213 

96 
105 

,m"  _.' 

166 
176 

174 
191 

'96   • 
105 

•  tMi-  ■ 

■  ■   tm   ■. 

160 
<7S 

174 
191 

109 
12« 

■   f  ■ 

3f 

■    m   '.: 

^94 
213 

112 
123  .. 

137 

'••*-■■■'." 

208 
328 

109 
120 

;   ■.«»•  : 

'■*•»:■:■ 

■  -tn-]   . 

194 
313 

96 
105 

«♦  ' 

'S-:. 

174 
191 

96 

105 

■''^.^-' 

174 
»«1 

112 
123 

_',*m-'.. . 

lit 

.  ■   ■;««»:■.' 

306 
323 

NOTE:    FAIR  MARKET    RENTS    (FMR)   MAY   BE   CALCULATED    FOR    FIVE    ANO   SIX    BEDROOM   UNITS   AS    FOLLOWS: 
5-8R   .    150   PERCENT   OF   2-BR   FIM;   6-6R  -    175  F^RCCNT  Of  a-6R  f*«R  -•■"'-a 

PREPARED   BY  HUD  -   EMAD   (CO),    MARCH  03,    1978 


FfDEtAL  lEGISm.  VOl.  43,  MO.  61— WH)HE$OAY,  MAtCM  19,  l»7t 


U«iSnt,  ¥OL  4^NO.  41— «lflEDNESBAV,MAIGH  29k  MTt 


13286 


RULES  AND  REGULATIONS 

U  S   OCPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •-  FAIH  MAIWET  BENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 
^^,^        -  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 


i 


AGENCIES  PROGRAM) 
8E0»00MS   4  BEDROOMS 


SAM  ANTONIO. TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 
C0VNTV:HAVS 
STATE:TX 

county: TRAVIS 
STATIlTX 


.-♦J 


I 


NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR: 
elevator: 


SMSA:  BROWNSVILLE-HARLINGEN-SAN  BENITO.  TX 
county: CAMERON 
STATE:TX 

SMSA:  CORPUS  CHRIST  I,  TX 
county: NUECES 
STATE:TX 

COUNTY:SAN  PATRICIO 
STATE:TX 

SMSA:  LAREDO.  TX 
county: WEBB 
STATE:TX 

SMSA:  MC  ALLEN-PHARR-EOINBURG,  TX 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


NON-ELEVATOR : 
elevator: 


county :HIDALG0 
STATE:TX 

SMSA:  SAN  ANTONIO.  TX 
county: BEXAR 
STATE:TX 

county: COMAL 
STAT£:TX 

county: GUADALUPE 
S.-ATE:TX 

SAN  ANTONIO, TEXAS  AREA  OFFICE 
NON  SMSA 

county: ARANSAS 
STATE:TX 

county: ATASCOSA 
■  TATHTX 

county: BANDERA 
STATE:TX 

county: BASTROP 
STATE:TX 

county: BEE 
S.'ATE:TX 

county: BLANCO 
STATE:TX 

county: BROOKS 
STATE:TX 

county: BURNET 
STATE:TX 

county: CALDWELL 
STATE:TX 

county: CALHOUN 
STATE:TX 

COUNTY :DE  WITT 
STATE:TX 


county: OIK 
STATE:TX 


tIT 


non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


1«k 

«M 

an 

sat 
a4T 

263 
287 

388 

317 

1M 

aar 
a47 

363 

287 

288 
317 

13T 
1M 

«M 

laa 
ai* 

221 
343 

244 

367 

14« 

162 

1«T 
184 

aot 
**> 

332 

258 

258 
284 

14* 

aa« 
aaa 

232 
258 

258 
284 

148 
158 

199 

219 

331 

255 

256 
280 

137 

189 
210 

331 
243 

244 
267 

14« 
182 

1M 

aoi 
a22 

232 
258 

258 
284 

14» 
1M 

301 
222 

232 
258 

258 
284 

14« 

201 
222 

232 
258 

258 
384 

146 
160 

176 
192 

194 
214 

315 
336 

1«t 

iia 

117 
138 

140 
1S9 

157 
173 

174 
191 

1M 

133 

146 

160 
176 

IB7 
205 

305 
225 

lit 
It* 

126 

139 

150 

165 

168 
183 

185 
203 

138 

140 

146 

160 

176 
192 

194 
214 

215 
236 

110 
119 

125 
138 

149 

164 

167 
182 

183 

203 

128 
140 

146 

160 

176 
192 

194 
214 

215 
336 

110 
119 

12S 
138 

149 
164 

167 
182 

183 
203 

144 
1SS 

159 
176 

190 
208 

221 

241 

242 
266 

102 
113 

117 
128 

140 
155 

157 
173 

174 
191 

102 
113 

117 
128 

140 
155 

157 
173 

174 
191 

128 

140 

146 
160 

176 
192 

194 
214 

215 
336 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-8R  ■  150  PERCENT  OF  3-BR  FMR;  6-BH  ■  175  PERCENT  OF  3-Bfi  FMR  . 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


SCHcOULE 
RE8I0N   6 


RULES  AND  REGULATIONS  ^.  *3287 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  ' 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTIN6  HOUS I N8( INCLUDING  H0USIN6  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SAN  ANTONIO. TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY: DUVAL 
STATE :TX 

county: EDWARDS 
STATE :TX 

county: FAYETTE 
STATE:TX 

county: FRIO 
STAIE:TX 

C0UNTY:GILLESPIE 
STATE:TX 

COUNTY :G0L I AO 
STATE:TX 

county: GONZALES 
$TATE:TX 

county: JACKSON 
STATE:TX 

county: JIM  HOGG 
STATE:TX 

county: JIM  WELLS 
STATE :TX 

county: KARNES 
STATE:TX 

county: KENDALL 
STATE:TX 


COUNTY 
STATE 

COUNTY: 
STATE: 

COUNTY; 
STATE: 

COUNTY: 
STATE: 

county: 
STATE: 

county: 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY 
STATE; 


KENEDY 
TX 

:KERR 
:tx 

: KINNEY 

;tx 

:  KLEBERG 
:TX 

\.h   SALLE 
TX 

LAUACA 
TX 

LEE 
TX 

LIVE  OAK 
!TX 

: LLANO 
;tx 

mcmullen 

TX 

MAVERICK 
TX 

MEDINA 
TX 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevatob: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


laa 

140 

102 

113 

109 
117 

102 
113  . 

102 
113 

103 
113 

103 
113 

103 
113   , 

138 
140  . 

138 
140 

103 
113 

103 
113 

128 
140 

103 
113 

103 

113 

138 
140 

138 
140 

102 
113 

110 
119 

128 
140 

110 
119 

128 
140 

124 
137 

102 
113 


146 
160 

11T 

taa 

ia4 
*>* 

117 
^^ 

4tT 

laa 
ii» 


taa 

Mr 
«aa 

«4t 

taa 


tt» 
taa 

tlT 

-taa 

148 
**• 

1t» 
**• 

ft» 

taa 

t4a 
'  *•* 

t4a 
taa 

ttt 

taa 

*n> 

taa 

T46 

160 

125 
138 

146 
160 

142 
155 

117 
128 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03.  1978 
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178 
193 

140 
1SS 

i«a 
t«a 

i4a 
taa 

taa 

t4a 
taa 


.taa 

t4a 
t«p 

<vi 

taa 

178 

taa 

140 

155 

140" 

taa. 


ita 
taa 

t4a 
taa 

t4a 

t8» 

tTa 
taa 

tTa 
laa 

t-*8 

taa 

taa 
ta4 

176 

193 

149 
164 

176 
192 

170 
187 

140 
155 


note:  fair  "AB^T  rents  (FMH)  may  be  calculated  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS" 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR  FOLLOWS. 


194 
214 

157 

173 

173 
190 

157 
173 

t^ 

tTa 
ta» 

t7» 
tST 

tTa 

tw 
«t# 


at4 


3t4 


173 
157 

»7a 


ia4 
ai4. 

AVf 
173 

t«T 

«w 

ta« 
at4 

ta4 
aui 

tfa 
»'» 

la? 
taa 

194 
214 

t«7 

taa 

194 

214 

189 
209 

157 
173 


/ 


215 
236 

174 
191 

190 

208 

174 
191 

174 
191 

174 
191 

174 
191 

174 
191 

215 
236 

215 
336 

174 
191 

174 
191 

215 
236 

174 
191 

174 
191 

215 
236 

215 
23a 

174 
191 

183 
203 

215 
236 

183 
203 

215 
236 

309 
339 

174 
191 
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lULES  AND  lEGULATlONS 

U  S   DEPARTMENT  OF  HOUSING  MO   tR8AN  DEVELOPMENT 
SECTIW  8  i  23  MOUSING  ASSISTANCE  PAYIttNTS  PROGRAMS 


SCM60ULE  S-  FAIR  lURKET  RENTS  FOR  EXISTING  HOOSINGdNCLUOING  HOUSING  FINANCE  AHO 


HEGION 


0  BEDROOMS     1  BEDROOM    3 


/ 


SAN  ANTONIO. TEXAS  AREA  OFFICE 
NON  SMSA 

county: REAL   i    / 
•  STATE :TX     I 

county: REFUGIO 
STATE:TX 

county:  ST  AR<t 
STATE:TX 

county: UVALDE 
STATE:TX 

COUNTY :VAL  VERDE 
SrATE:TX 

county: VICTORIA  . 
STATE:TX 

C0UNTY:WILLACV 
STATE :TX 

county:milliamson 

STATE:TX 

county: MI LSON 
STATE:TX 

county: ZAPATA 
STATE:TX 

county: ZAVALA 
STATE: TX 


I 

SHREVEPORT, LOUISIANA  INSURING  OFFICE 
SMSA:  ALEXANDRIA,  LA 
parish: GRANT 
state: LA 

.  PARISm:RAPIOES 

STATE: LA 

SMSA:  LONGVIEM.  TX 

county: HARRISON 
STATE:TX 


:  MONROE,  LA 
PARISH:0UACHITA 
STATE: LA 

:  shreveport.  la 

parish: BOSSIER 
STATE: LA 

PARISH: CADDO 
STATE: LA 

PARISh:wEBSTER 
STATE: LA 


NON  SMSA 

parish: AVOYELLES 
STATE: LA 

PARISH:BIENVILLE 
state: LA 

PARISH:CALDWELL 
state: LA 


NON-rLEVATOR: 
elevator: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


102 
IIS 

1M 
140 

12* 
140 

102 
113 

134 
137 

128 
141 

128 

140 

165 

181 

102 
113 

128 

140 

102 
'  112 


117 
126 

146 
160 

146 
160 

117 
126 

142 
1SS 

173 
190 

146 
f60 

189 
207 

117 
130 

146 
160 

116 
128 


DEVELOPMENT 
BEDROOMS   3 


140 
155 

176 
192 

176 
193 

140 
155 

170 
187 

210 
231 

176 
192 

227 

247 

140 
155 

176 
192 

140 
155 


note:  fair  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-8R  -  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1976 


AGENCIES  PaOGRAM) 
BEDROOMS   4  OEOROOMS 


157 
173 

194 
214 

194 

214 

157 

173 

189 
209 

230 
253 

194 

214 

263 

287 

157 

173 

194 
214 

157 
173 


174 
191 

215 
236 

215 
236 

174 
191 

209 
229 

255 
281 

215 
236 

1 

288 
317 

174 
191 

i 

215 
236 

-  i 

174 
191 

122 
134 

140 
154 

170 
'185 

197 
216 

217 
239 

122 
134 

140 
154 

170 
185 

197 
216 

217 
239 

122 

134 

140 
154 

170 
185 

197 

216 

217 
239 

122 
134 

140 
154 

170 
185 

197 

216 

217 
239 

122 
134 

140 
154 

170 
IBS 

197 
216 

217 
239 

122 

13" 

140 
154 

170 
185 

197 
216 

217 
239 

122 
134 

140 
1S4 

170 
185 

197 
216 

217 
239 

99 

109 

114 

134 

138 

150 

161 

176 

179 
197 

99 
109 

114 
134 

138 
150 

161 

176 

179 
197 

99 
109 

114 
134 

138 
150 

161 

176 

179 
197 
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lUlES  AND  lEGULATlONS 

II  <:   DFPAHTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
"^^'""^   *  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13289 


PROGRAM) 
4  BEDROOMS 


SHREVEPORT, LOUISIANA  INSURING  OFFICE 
NON  SMSA 

PARISH: CATAHOULA 
STATE: LA 

parish:claiborne 

STATIsLA 


PAR  ism: CONCORDIA 
STATE: LA 

PARISH:DE  SOTO 
STATE: LA 

PARISH: EAST  CARROLL 
STATE:LA 

PARISH: FRANKLIN 
STATE: LA 

PARISH: JACKSON 
STATE: LA 

PARISH: LA  SALLE 
STATE: LA 

PARISH: LINCOLN 
STATE:LA 

PARISH: MAD I  SON 
state: LA 

PARISH: MOREHOUSE 
STATE:LA 

parish: natchitoches 
state:la 

parish: RED  RIVER 
STATE: LA 

parish: RICHLAND 
state: LA 

parish: SABINE 
state: LA 

parish: TENSAS 
STATESLA 

PARISh:union 

state: LA 

parish: VERNON 
STATE! LA 

PARISHIWEST  CARROLL 
STATEtLA 

parish:winn 
STATe:la 

county: CASS 
STATE3TX 

COUNTY :MARI0N 

state:tx 
county:worris 

STATE:TX 

county: PANOLA 
STATEJTX 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

NON- elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
ELEVATOR: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
Elevator: 

non-elevatos: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


99 

109 

«t4 
134 

1«» 

■    179 
197 

M 

114 
134 

133 
ISO 

i«i 

1*3 

179 
197 

99 

109 

114 
134 

133 
ISO 

•ft    1 
1113    ' 

178 
197 

99 
109 

114 
134 

133 

131 

1»3 

173 
197 

99 

109 

114 
134 

138 
150 

•31 
■■■•«•  , 

0 
173 
197 

99 

109 

114 
134 

138 

150 

*  131 

176 

179 
197 

99 
109 

114 
134 

138 
150 

»3» 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

110 
122 

128 
150 

153 
168 

178 
195 

,198 
218 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

113 
124 

130 
143 

156 
171 

180 
198 

199 
220 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 

150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

^   179 
197 

113 
123 

130 
143 

156 
172 

180 
199 

199 
219 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 

109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

99 
109 

114 
134 

138 

150 

161 
176 

179 
197 

99 
109 

114 
134 

138 
150 

161 
176 

179 
197 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-BR  FMR       '         "*•<■""» 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978  '  .-■  . 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
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13290 


SCHEDULE 

■eaioN      6 


lUlES  AND  lEGULATlOtlS 

U  S   DEPARTMENT  OF  MOUSING  *N0  URBAN  OEVELORWENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  HARMET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE  AKO  DEVELOPMENT 
I  •  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEORUOMS   4  BEDROOMS 


TULSA, OKLAHOMA  INSURING  OFFICE 
SMSA:  FORT  SMITH,  AR-OK 
COUNTY :lE  FLORE 
STATEiOK 

COUNTY -.SEOUO*  AM 
STATE-.OK 


:  TULSA, 

COUNTY: 

STATE; 

COUNTY; 
STATE; 

county; 

STATE; 

county; 
state; 

county; 

STATE; 

county; 
STATE: 

SMSA 

county; 
STATE; 

COUNTY; 
STATE; 

COUNTY; 
STATE 


,  OK 
;  CREEK 

:0K 

: MAYES 

:0K 

: OSAGE 
:0K    |. 

: ROGERS 

;0K 

: TULSA 
:0K 

:MAG0NEII 
:0K    I 


ADAIR 

;0K    I 

ATOKA 
OK 

BRYAN 
OK 


COUNTY: CHEROKEE 
STAT£:OK 

COUNT V:CHOCT AH 
STATE:OK 

COUNTY: COAL 
STATE:OK 

COUNTY: CRAIG 
STATE:OK 

county: DELAWARE 
STATE:OK 

county: HASKELL 
STATE: OK    , 

COUNTY: HUGHES 
STATE:OK 

COUNTY: LATIMER 
STATEiOK 

COUNTY :MCCURTAIN 
STATE:OK 

county: MCINTOSH 
STATE:OK 

COUNTY: MUSKOGEE 
STATE: OK 

COUNTY :N0MATA 
STATE:0K    I 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 

elevator: 
non- elevator: 

elevator: 

non-elevator: 
elevator: 


NON-E LEVATOR: 
.  ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON- elevator: 
ELEVATOR: 


non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVATOR: 


115 
127 

130 
143 

154 
169 

180 
198 

198 
218 

IIS 
127 

130 
143 

154 
169 

180 
198 

198 
218 

138 
1S3 

156 

173 

189 
207 

218 
240 

239 
263 

138 
153 

156 

173 

189 

207 

218 
240 

239 

262 

138 
153 

156 

173 

189 
207 

2ta 

240 

239 

262 

13* 

153 

173 

189 

207 

218 

240 

239 
262 

13*" 
153 

1S« 
173 

189 
207 

218 
240 

239 
262 

138 
153 

156 

173 

189 
207 

218 

240 

239 

262 

96 

105 

114 
12S 

136 
149 

160 
176 

174 
191 

96 
105 

114 
125 

136 

149 

160 
178 

174 
191 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 
10S 

114 
125 

136 
149 

160 
176 

174 
191 

96 
106 

114 
12S 

136 

149 

160 
176 

174 
191 

96 
105 

114 
12S 

136 
149 

160 
176 

174 
191 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 

106 

114 
125 

136 
149 

160 
176 

174 
191 

96 

105 

114 
125 

136 
149 

100 
176 

174 

191 

96 
106 

114 
125 

136 
149 

160 
176 

174 
191 

9« 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 

105 

114 
125 

136 
149 

160 
176 

174 
191 

96 

105 

114 
125 

136 
149 

160 
176 

174 
191 

109 
120 

125 
138 

151 
165 

177 
194 

194 
213 

96 

105 

114 
125 

136- 

149 

160 
176 

174 
191 

note:  fair  market  rents  (FMR)  may  be  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03.  1978 


IfOlSTat,  VOL  41,  MO.  «1— WfONESOAY.  MAtCN  29,  l«7t 


SCHEDULE    B-    FAIR   MARKET 
REGION        e 


RULES  ANO  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS' 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


ltt»l 


PROGRAM) 
4  BEDROOMS 


TULSA, OKLAHOMA  INSURING  OFFICE 
NON  SMSA 

COUNTY: OKFUSKEE 
STATE:OK 

COUNTY: OKMULGEE 
STATE: OK 

COUNTY:OTTAt*A 

state:ok 

county: PAWNEE 
STATE:0K 

county: PITTSBURG 
STATE :0K 

county: PUSHMATAHA 
STATE:0K 

county: WASHINGTON 
STATE:0K 

REGION    7 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
,  elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

109 
120 

125 
138 

151 
165 

177 

194 

194 
213 

96 
105 

114 
125 

136 
149 

160 
176 

174 
191 

109 
120 

125 
138 

151 
165 

177 
194 

194 
213 

96 
10S 

114 
125 

136 
149 

160 
176 

174 
191 

112 

123     • 

';***.. 

162 
178 

191 
209 

208 
228 

OES  MOINES, IOWA  INSURING  OFFICE 
SMSA:  CEDAR  RAPIDS,  lA 

county: LINN  NON-ELEVATOR: 

STATE: lA  ELEVATOR: 

SMSA:  DAVENPORT-ROCK  ISLAND-MOLINE,  lA-IL 

COUNTY! SCOTT  NON-ELEVATOR: 

STATE: lA  ELEVATOR: 


SMSA:  DES  MOINES,  lA 

county: POLK 

STATE: lA 

county: WARREN 
STATE:IA 

SMSA:  DUBUQUE,  I A 

COUNTY :DUBU0UE 
STATE:IA 

SMSA:  OMAHA,  NE-IA 

county: POT TAWATTAMI 
STATE: lA 

SMSA:  SIOUX  CITY,  lA-NE 
county: WOODBURY 

state:ia 
smsa:  waterloo-cedar  falls.  la 

county: BLACK  HAWK 
STATE:IA 

NON  SMSA 

county: ADAIR 
STATE: lA 


NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 


nok-elevator: 

elevator: 


152 
168 

■%m .-  ■■■ 

Ma-  . 

ast;.  ;. 

290 
319 

338 
372 

163   .' 
179  . 

;■.*••-  --• 

S4S 

aw 

a»i 
aai 

317 
347 

160  ' 
175 

\  - 

,asi  ' 

280 
306 

160 
175 

■  ;>S-.  '  ■.■ 

aa« 

*•* 

■  aw  .  ■  ■ 

3«« 

280 
306 

128 
141 

»«3 

.  a»»-. 
a» 

274 
302 

15fi     . 
172    : 

;  a»f 

.  a»a 

ars 

274 
301 

137 
151 

an 
aas 

iw  ' 

279 
306 

138  _ 
150 

1T« 

■  23* 

asa 

■  in  ■-. 

328 
361 

118 
1 28 

»•» 

202 
221 

MOTC:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
»-8«  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FWR 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03,  1978 
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SCHEDULE 
M6I0N   7 


RULES  AND  REGULATIONS 


•  us   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  B  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  mOUSINC( INCLUDING  HOUSI^  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  0  BEDROOMS     1  BEDROOM   2  BEDROOMS'  3  BECROOMS   4  BEDROOW 


DCS  MOINES. IOWA  INSURING  OFFICE 
NON  SMS A 

COUNTY: ADAMS 
STATE: lA 

county: ALLAMAKEE 
STATE:  lA 

county: APPANOOSE 
STATE: lA 

county: AUDUBON 
state: lA 

county: BENTON 
STATE: lA 

county: BOONE 
STATE: lA 

county: BREMER 
STATE: lA 

county: BUCHANAN 
STATE: lA 

COUNTY :BUENA  VISTA 
STATE: lA    I 

COUNTY: BUTLER 
STATE:IA 

county: CALHOUN 
STATE: lA 

county: CARROLL 
STATE :IA 


county: CASS 
STATE:IA 

county: CEDAR 
STATE: lA 


COUNTY :CERR0  GORDO 
state: lA 

county: CHEROKEE 
STATE: lA 

county:chickasam 

SrATE:IA    , 

county: CLARKE 
STATE: lA 

COUNTY :CLAt  I 
STATE:IA 

county: CLAYTON   . 
STATE: lA    , 

COUNTY: CLINTON 
STATE:  lA 

county: CRAWFORD 
STATE:IA 

county: DALLAS 
state: lA   I 

county: DAVIS 
STATE:IA 


non-elevator: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

Elevator: 


111 

129 
142 

156 
172 

174 
192 

193 
211 

tit 
i» 

132 
144 

160 
174 

178 
195 

197 

215 

1M 

135 
150 

165 
180 

183 
200 

202 
221 

114 
1M 

142 
1M 

167 
184 

197 
217 

217 
239 

1M 
1W 

173 
189 

207 
238 

242 
366 

366 

291 

11» 
1M 

135 
150 

165 
180 

183 
300 

202 
221 

1M 

1M 

144 
157 

174 
191 

303 
331 

222 
244 

1M 
1M 

144 
157 

174 
191 

303 
331 

222 

244 

111 

123 

139 
143 

156 
172 

174 
192 

193 
211 

12S 
138 

144 
157 

174 
191 

303 
331 

222 
244 

111 
123 

139 
143 

156 
172 

174 
192 

193 
211 

114 
125 

142 

156 

167 
184 

197 
317 

217 
239 

111 
123 

129 
142 

156 
172 

174 
193 

193 
211 

150 
165 

173 
18* 

207 
238 

242 
366 

266 

291 

127 
140 

164 
170 

1S3 
312 

7J6 
349 

350 
274 

114 
124 

131 
143 

158 
173 

176 
194 

195 
214 

125 
138 

144 
157 

174 
191 

303 

221 

222 
344 

lie 
138 

135 
150 

165 
180 

133 
300 

202 
331 

111 
143 

129 
142 

156 
172 

174 
193 

153 
311 

115 

125 

132 
144 

160 
174 

178 
195 

'  197 

215 

153 
169 

169 
185 

308 
230 

232 

255 

263 
288 

114 
125 

142 
156 

167 
184 

197 
317 

217 
239 

118 
128 

135 
150 

165 
180 

183 

300 

202 
221 

118 
128 

135 
150 

165 
180 

183 
300 

202 
221 

MOTE:  FAIR  MARKET  RENTS  ( FMR )  MAY  BE  CALCULATED  FOR  FIVE  AMD  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-BR  ■  150  PERCENT  OF  2-8R  FMR;  6-BR  •  175  PERCENT  OF  2-eR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 
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.IT   nc   umKTMA    Akin    iidham   RFvELOPMENT 


RULES  AND  REGULATIONS 

\ 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPWENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHaWLE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


OES  MOINES, IOWA  INSURING  OFFICE 
NON  SMSA 

COUNTY: DECATUR 
STATE: lA 

COUNTY: DELAWARE 
STATE: lA 

county: OES  MOINES 
STATE: lA 

county: DICKINSON 
srATE:IA 

county: EMMET 
STATE:  lA 

county: FAYETTE 
STATE: lA 

county: FLOYD 
STATE:IA 

county: FRANKLIN 
STATE:IA 

COUNTY : FREMONT 
STATE:IA 

COUNTY: GREENE. 
STATE: lA 

COUNTY: GRUNDY 
STATE: lA 

COUNTY: GUTHRIE 
STATE: I« 

county: HAMILTON 
STATE:IA 

county: HANCOCK 
STATE: lA 

county: HARDIN 
state: lA 

county: HARRISON 
STATE: lA 

COUNTY: HENRY 
state: lA 

county: HOWARD 
STATE:IA 

county: HUMBOLDT 
STATE:IA 

county: IDA 
STATE:IA 

county: IOWA 
STATE: lA 

COUNTY: JACKSON 
STATE:IA 

county: JASPER 
STATE:IA 

county: JEFFERSON 
STATE: lA 


NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator : 

elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

•non-elevator: 

elevator: 

non-elevatcr: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


118 
128 

115 

135 

127 
140 

111 

133 

111 

133 

135 
138 

135 
138 

125 
138 

11  1 
133 

114 
125 

125 
138 

114 
125 

1  11 
123 

125 
138 

135 
138 

111 
123 

116 
126 

115 
125 

111 
123 

114 
124 

ISO 
165 

115 
125 

liB 
128 

118 
128 


135 
150 

132 

144 

160 
175 

129 
143 

139 
142 

144 
157 

144 
157 

144 
157 

139 
143 

142 
156 

144 
157 

142 
156 

129 
142 

144 
157 

144 
157 

129 
142 

133 

147 

132 
144 

129 
142 

131 
143 

173 
189 

132 
144 

13S 
ISO 

135 
160 


165 

180 

160 
174 

2v.3 
223 

156 
172 

156 

172 

174 

191 

174 
191 

174 
191 

156 
172 

167 
184 

174 
191 

167 
184 

156 
172 

174 
191 

174 
191 

158 
172 

161 
177 

160 
174 

156 
172 

158 
173 

207 
228 

160 
174 

16S 

180 

16S 
180 


note:  fair  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-8R  .  160  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF  2-8R  FMR  ALLOWS- 


PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03.  1978 


183 
200 

178 
195 

224 
247 

174 
192 

174 
192 

203 
221 

203 
221 

203 
221 

174 

192 

197 
217 

203 
221 

197 
217 

174 
192 

^03 
231 

203 
221 

174 
192 

180 
196 

178 

195 

174 
192 

176 
194 

242 

266 

178 

195 

183 
200 

183 
200 


13293 


PROGRAM) 
4  BEDROOMS 


202 
331 

197 

215 

242 
266 

193 
211 

193 
211 

222 

244 

222 

244 

222 
244 

193 
211 

217 
239 

222 
244 

217 
239 

193 
211 

222 
244 

222 

244 

193 
211 

198 
218 

197 
215 

193 
211 

195 
214 

266 
291 

197 
215 

202 
221 

202 
221 
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IIHES  AND  REGULATIONS 


U.S.  DEPARTMENT  ar   HOUSING  AND  URBAN  DEVELOM«eNT 
SECTION  •  «  23  HOUSING  ASSISTANCE  ^AYIIENTS  RROGRAIIS 

FAIR  «ARKtT  RENTS  FOB  MISTING  h0U$IM«(INCLU0IN«  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

«  KOAOOMS     1  SeOROOM    3  BEDROOMS   3  iEOAOOMS   4  BEDROOMS 


SCHEDULE  B-  FAl 

R  MARKET  RENTS  FOR  EXISTING 

REGION    7 

1 
DCS  MOINES. IOWA  INSURING  OFFICE 

NON  SMSA 

county: JOHNSON               MON-E LEVATOR: 

state: lA            ,     elevator: 

county: JONES 
state: lA 

N0N-ELEVAT09: 
ELEVATOR: 

county: KEOKUK 
state: lA 

NON-ELEVATOR: 
ELEVATOR: 

county: KOSSUTH              non-elevator: 
state: lA                        elevator: 

county: LEE 
SrATE:IA 

NON-ELEVATOR: 

elevator: 

county: LOUISA 
state: lA 

non-elevator: 

elevator: 

county: LUCAS 
STATE:IA 

non-elevator: 

elevator: 

county: LYON 
STATE:IA 

non-elevator: 
elevator: 

county :MADISOM 
STATE: lA 

non-elevator: 
elevator: 

county: MAHASKA 
STATE:IA 

non-elevator: 

elevator: 

county:marion 

STATE: lA 

NON- elevator: 

elevator: 

county: MARSHAL 
STATE: lA 

,L              MON-ELEVATOR: 
elevator: 

county: MILLS 
STATE: lA 

non-elevator: 

elevator: 

COUNTY:MITCHEl 
STATE: lA 

.L          non-elevator: 

elevator: 

COUNTY: MONONA 
state: lA 

non-elevator: 
.          elevator: 

COUNTY: MONROE 
state: lA 

/            non-elevator: 

/            elevator: 

COUNTY  :MONTGCi 
STATE:IA 

«ERY           non-elevator: 

elevator: 

county: MUSCAT 

state:ia 

ine         non-elevator: 

;         elevator: 

COUNTY :0  BRIE 
state: lA 

H                                     non-elevator: 
elevator: 

COUNTY :OSCEOL 
STATE:IA 

A           non-elevator: 
elevator: 

county: PAGE 
STATE: lA 

non-elevator: 

elevator: 

county: PALO  A 
STATE: lA 

LTD             non-elevator: 
elevator: 

COUNTY :PLVM0U 
state: lA 

TH              NON-ELEVATOR! 
elevator: 

COUNTY :POCAHO 
STATE:IA 

NTAS            non-elevator: 

elevator: 

1«1 
17* 

IM 

SM 

34t 

359 

385 

382 

309 

1M 
1W 

173 
IM 

33T 
3M 

242 
266 

366 
391 

lit 
1M 

13» 
IM 

IM 
IM 

183 
200 

303 
321 

lit 

144 

,       ItT 

1T4 

1t1 

203 
221 

232 
244 

ta4 
i»»  . 

IM 
tM 

IM 
314 

333 
346 

247 
271 

ItT 
14* 

tM 
«M 

tM 

196 

216 

318 
238 

11« 
1M 

tat 

«M 

IM 

183 
200 

202 
221 

1» 
1M 

11* 
1M 

lit 
1M 

«4« 

m 
<» 

tM 

• 

«M 

\»T4 

z 

IM 
IM 

194 
313 

183 

300 

183 

200 

214 
234 

202 
231 

303 
331 

ISO 
141 

Mt 

134 
MS 

303 
323 

337 
350 

1M 

14t 

«M 
«M 

IM 

IM 

196 
316 

217 
236 

111 

lin 

IM 

143 

156 
172 

174 
193 

193 
311 

1M 
1M 

144 
ItT 

•  174 
131   " 

30-3 
231 

222 

244 

114 
1t4 

131 

1S8 
173 

176 
194 

199 
214 

11« 
1M 

13S 
ISO 

165 
ISO 

183 
300 

303 
331 

111 
1» 

IM 
f  43 

156 
172 

174 
193 

193 
211 

1M 
1W 

.  173 
190 

313 
333 

344 
370 

366 
391 

114 

ia- 

131 
143 

1S8 
173 

176 
194 

195 
314 

1M 
1M 

144 
157 

174 
191 

194 
313 

214 
234 

111 
189 

139 
143 

156 

173 

174 
193  ' 

193 
211 

111 
123 

160 
175 

199 
319 

339 

261 

353 
378 

fT4- 
134 

131 
143 

158 
173 

176 
194 

195 
214 

111 
133 

139 
143 

156 
172 

174 
192 

193 
211 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-BR  «  175  PERCENT  OF  3-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03,  1978 
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RULES  ANO  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  39  HOUSING  ASSISTANCE  PAYMENTS  PROGRRMS 


<•; 


SCHEDULE  6-  FAIR  MARKET 
REGION    7 


OES  MOINES. IOWA  INSURING  OFFICE 
NON  SMSA 

COUNTY: POWESHIEK 
STATE:IA 

county: RINGGOLD 
STATE:IA 

county: SAC 
STATE:IA 

COUNTY: SHELBY 
STATE:IA 

county: SIOUX 
STATE:IA 

COUNTY: STORY 
STATE: lA 

COUNTY: TAMA 
STATE:IA 

county: TAYLOR 
STATE:IA 

e 
county:union 

state: lA 

COUNTY: VAN  BUREN 
STATE:IA 

county: WAPELLO 
STATE:IA 

COUN T Y : WA SH I NGTON 
STATE: lA 


OUNTY:! 


county: WAYNE 
STATE:IA 

county: WEBSTER 
STATE:iA 

county: WINNEBAGO 
STATE: lA 

COUNTY:WINNESHIEK 
STATE:IA 

county: WORTH 
SrATE:IA 

COUNTY: WRIGHT 
STATE: lA 


RULES  AND  REGULATIONS  ^^^95 

U.S.  department  of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator; 
elevator: 


118 
130 

IM 

«74 

189 

208 

30S 
326 

22S 
248 

118 
128 

135 
150 

165 
180   - 

t33 

306 

>   ■ 

202 
221 

114 
125 

142 
156 

16T 

184 

ItT 

217 

217 
239 

111 
123 

129 
142 

156 
173 

174 
192 

193 
211 

114 
124 

131 
143 

158 
173 

176 
194 

•  195 
214 

129 
143 

149 
163 

180 
198 

303 
320 

221 
244 

118  ■ 
128 

135 
150 

165 
180 

183 
300 

302 
331 

111 
123 

129 
142 

156 

173 

174 
193 

193 
211 

118 
128 

135 
150 

165 
180 

163 
200 

202 
221 

lie 

128 

135 
150 

165 
180 

183 
200 

202 
221 

118 
128 

135 
150 

165 
180 

183 

200 

202 
221 

127 
140 

148 
161 

177 
194 

196 
3t6 

218 
238 

118 
128 

135 
150 

165 
180 

183 
200 

202 
321 

150 
165 

173 
190 

323 

345 

236 
259 

360 
286 

125 
13U 

144 
157 

174 
-   191 

203 
221 

232 
244 

115 
125 

132 
144 

160 
174 

178 
195 

197 
215 

125 
138 

144 
157 

174 
191 

303 
221 

222 

244 

111 
123 

129 

142 

156 
172 

174 
193 

193 
211 

note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMH 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  03.  1978  •      :  i   ,  Jf 

I- 
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12296  mU^  AIIQ  lEGULATIONS 

U.S.  DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  •  29  MOUSIIHC  »SS1ST«NCE  «VKNTS  PR06RMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOS I NG( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

„gj{^    7         ,  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY. KANSAS  AREA  ( 

)FFICE 

SMSA:  KANSAS  CITY,  MO-KS 

COUNTYICASS                   MOH-ELEVATOR: 
STATE:MO                        ELEVATOR: 

14S 
160 

»«T 

201 
219 

232    ' 
t9S 

205 

291 

county: CLAY 
CTATE:M0 

non-elevator: 
elevator: 

145 
1M 

1t» 
•t4 

ioi 

210 

232 

265 

201 

county: JACKSON 
STATE:M0 

non-elevator: 
elevator: 

145 
160 

107 

201 
^  010 

232 
200 

260 

201 

county: PLATTE 
STATE:M0 

non-elevator: 
elevator: 

145 
160 

tt7 

201 
210 

232 

26S 
291 

county: RAY 

state:mo 

non-elevator: 
elevator: 

145 
160 

1*7 

201 
210 

232 
*95 

26S 

291 

county: JOHNSON 
STATE:KS 

non-elevator: 
elevator: 

145 
160 

•07 

201 
210 

232 

265 
291 

county: WYANDOTTE             NON-ELEVATOR: 
STATE:KS                        EilVATOR: 

145 

ten 

107 

Ml 

aio 

S32 

265 

291 

SMSA:  ST  JOSEPH,  MO 
county: ANDREW 
STATE:M0 

non-elevator: 
ELCVATOR: 

102 
1  14 

Vs' 

•44 

'  170 

176 
195 

COUNTY  :BI»CHANeM              MON-EIIVATOR: 
STATEtMO                        EliVATOR: 

102 
114 

<iaa 

i«t 

176 

176 
195 

SMA:  SPRINGFretO.  MO 

county:  CHRIST  I  AN             MON-EJJBWATOR: 

state:mo                 elevator: 

116 
128 

140 

1«9 
17« 

.  189 
247 

206 
229 

COUNTY :GRESNC 
STATElMO 

NON-tLBVATOR: 

elevator: 

116 
12» 

t4a 

It* 
1f« 

~  too 

ao7 

206 
229 

NON  ^MSA 

county: ATCHISON              NON-ELEVATOR: 
STATE:M0                        BteVATOR: 

1M 

^ 

.144 
Itt 

14« 

176 
195 

COUNTY: BARRY 
STATE:M0 

non-elevator: 

EiUeVATOR: 

lit 

;  a 

-   164 

160 
106 

COUNTY: BARTON 
STATE:M0 

NON- elevator: 
tUEMAlOtt: 

.  ."y 

137" 

154 
167 

C0UNTV:BATES 
STATE: MO 

MON-ELEVATOR: 

etevATOR: 

102 

«1« 

•44^ 
«M 

too 

176 
105 

county: BENTON 
STATE:M0 

non-elevator: 

E4«VAT0R: 

Its 

114 

•Vit 

044 

100 

176 
105 

COUNTY :CALDWEL 
'      STATE:MO 

L           non-elevator: 
EiLF^ATOR: 

1M 

'  '"tm-  ■ 

•TV 

too 

106 
216 

COUNTY :CAMOCN 
STATE :M0 

non-elevator: 
elevator: 

ta4 

137 

MS 
1M 

am 

193 

ait 

211 
232 

county: CARROLL 
STATE:M0 

NON- elevator: 

elevator: 

'  tta 

114 

IM 

044 

too 

.   170 

176 
-  105 

county :CEOA« 
STATE:M0 

non-elevator: 
elevator: 

■tt 

Its 

111 

1*4 
«*• 

137 
101 

154 
107 

COUNTY ZCHARI to 

state:mo 

N          non-elevator: 
elevator: 

■  «4« 

•ft 

103 
211 

ail 

232 

county: CLINTON 
STATE:M0 

non-elevator: 
elevator: 

Its 

114 

.  Ilt*^ 
1*1 

044 

160 

170 
105 

county: DADE 

state:ho 

non-elevator: 
elevator: 

.  Mt 

11« 

14* 

104 

180 

166 
106 

note:  fair  market  rents 

(FMfl)  MAY  •£  CAUaiUtTES  TCM  #1«C  «H0 

SIX  BEOimOM  MHTS  AS  nUASWSi 

■... 

5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT 
MCPAHEO  OV  NUO  -  EMAO  (CO).  MARCH  03.  1978 
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RULES  AND  lEGUlATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  ANO  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT    ' 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  - 

SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGE'.CIES 

REGIGN    7  Q   BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13297 


PROGRAM) 
4  BEDROOMS 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMSA 

county: DALLAS 
6TATE:M0 

county: DAVIESS 
STATE:M0 

county :DE  KALO 
STATE:M0 

county: GENTRY 
STATE:M0 

county: GRUNDY  , 
SrATE:MO 

COUNTY: HARRISON 
$TATE:mO 

county: HENRY 
STATE:M0 

COUNTY: hickory 
STArE:MO 

COUNTY: HOLT 
STATE:M0 

COUNTY: JASPER 
STATE:mO 

COUNTY: JOHNSON 
STATE:M0 

county: LACLEDE 
STATE:M0 

COUNTY: LAFAYETTE 
STATE:M0 

COUNTY: LAWRENCE 
STATE:M0 

county:linn 

STATE:M0 

county: LIVINGSTON 
STATE:M0 

county: MCDONALD 
STATE:M0 

county: MERCER 
STATE:M0 

county: MILLER 
STATE:M0       ff 

county: MORGAN 
STATE:M0 

COUNTY: NEWTON 
STATE:M0 

COUNTY: NODAWAY 
STATE:M0 

county: PETTIS 
STATE:M0 

county: POLK 
STATE:M0 


NON-ELEVATOR : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevato«: 
elevator: 

non-elevator:- 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

Elevator: 

non-elevator: 
elevator: 


note:  fair  market  rents  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX 
5-8R  ■  150  PERCENT  OF  2-BH  FMR;  6-BR  •  175  PERCENT  OF  2-BR 

PREPARED  BY  MUD  -  EMAO  (CO),  MARCH  03,  1978 


100 
110 

-   116 
-  •  ■  ■  1*6- 

14a 

154 

Vl4 
100 

180 
198 

117 
120 

i47 

161 
177 

tt* 
10* 

196 
316 

toa 

114 

Itt  . 
-      1»1 

144  . 
156 

160 
176 

178 
195 

102 

114 

116 

131 

144 

1st 

.   160 
176 

176 
195 

117 
129 

.-.  ■■  1*4  ■ 

1*1 
1?f 

180 
197 

196 

216 

117 
129 

.  .;«4  ■'••  - 
.  *47  ..  - 

»«1 

180 
197 

196 
216 

102 
114 

118 
131 

144 

1st 

160 
'176 

176 
195 

100 
)10 

116 
128 

142   ^ 
<54 

164 
'  160 

160 
196 

102 
114 

118 
131 

'144 

158 

"  160 
176 

178 
195 

97 
105 

111 

120 

134 
148 

'150 
.  .165 

166 
162 

113 
126 

131 
145 

161 
176 

'   176 

194 

195 
214 

108 
121 

126 
138' 

153 
168 

169 
186 

186 
206 

102 
114 

118 
131 

144 
158 

160 
176 

.178 
195 

100 

lie 

116 
128 

142 
154 

164 
180 

180 
199 

124 
137 

143 
156 

172 
189 

193 
211 

211 
232 

117 
129 

134 
147 

161 
177 

180 
197 

196 
216 

88 

97 

102 
111 

124 
135 

137 
151 

154 
167 

117 
129 

134 
147 

161 
177 

180 
197 

196 
216 

124 
137 

143 
156 

172 
189 

193 
2tt 

211 
232 

124 
137 

143 
lt.6 

172 
189 

193 
211 

211 
232 

97 
105 

111 
120 

134 
148 

150 
165 

166 
182 

111 

124 

130 
143 

156 
172 

174 
192 

193 
212 

102 
114 

118 
131 

144 
158 

160 

176 

178 
195 

100 
110 

116 
128 

142 
154 

164 
180 

180 
198 

BEDROOM 
FMR 

UNITS  AS  FOLLOWS 

■  -"15""  '. 

« 

■  V,. 


RDERAL  REdSTHt,  VOL  43,  NO.  61-WEONESOAY,  MARCH  »,  1»7* 


RULES  ANO  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  A  23  HOUSING  ASSIST Aurp  oavucmtc  Dorv^oAuc 


13299 


U298 


RULES  AND  KEGUIATIONS 


U.S.  DEPARTMENT  OF  HOUSING  AND  USBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSING  ASSISTANCE  WimEirrS  PROGRAMS 

SCHEDULE  B-  fAiR  MARKET  RENTS  FOR  EXISTING  mOUSINC(  INCLUDING  HOUSING  FINANCE  AND  DEWELOPMENT  AGE'iClCS  PROGRAM) 
,gQ,Q„    ,         I    •  0  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY. KANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY: PULASKI 
STATE:MB     I 

COUNTY: PUTNAM 
STATE:M0 

COUNTY! ST  CLAIR   ^ 
STATE:M0 

county: SALINE 
STATE:M0 


county: STONE 
STATE:M0 


county: SULLIVAN 
STATE:M0 


COUNTY: TANEY 
STATE:M0 

COUNTY: VERNON 
STATE:M0 

COUNTY: WEBSTER 
STATE:M0 

COUNTY:hORTH 
STATE:M0 


OMAHA. NEBRASKA  AREA  OFFICE 
SaSA:  LINCOLN,  NE 

COUNTY: LANCASTER 
STATE:NE 

SMSA:  OMAHA.  NE-IA 

county:  POT MMATTAMI 
state: lA 

county: DOUGLAS 
STATE:NE 

COUNTY :SAR#y  ' 
STATE :NE 


:  SIOUX  CITY,  lA-NE 
•OUNTY: DAKOTA 
STATE:NC 


COUNTY :A0«M5  ; 
STATE:NE 

county: ANTELOPE 
STATE :NE     , 

county: ARTHUR 
STATE :NE 

county: BANNER 
STATE:NE 


county: BLAINE 
STATE:NE 

county: BOONE 
STATE:NE 


non-elevator: 
elevator: 

MON-ELEVATOR: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator:*^ 

EIXVATOR: 


non-el*vator: 
elevator: 

NON- elevator: 

EIEVator: 

NON-ELeVATOR: 

elevator: 


NON-ELEVATOR: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Eievator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


1M 

iai 

IM 
tM 

IM 

IM 

169 
-IM 

IM 
200 

ia4 
trr 

14a 

fM 

17* 
189 

193 
7M 

an 
aaa 

•7 

Ma 
111 

ia4 

1M 

«37 

1»« 

194 
107 

loa 

114 

tia 
tai 

144 
IM 

«M 

'7» 

17a 

199 

IM 
110 

iii 

14» 
IM 

*«4 

180 

too 

190 

194 
137 

^ 

17a 
IM 

'  193 

•  an 

an 
asa 

11* 

X  JS  . 

-  IM 
IM 

»64 
IM 

100 
IM 

M 
•7 

.  Ma  ■ 

ia4 

IM 

.  137 
,   1S1 

1S4 
167 

IM 
11* 

CHi 

IM 

IM 

'  164 

180 

IM 

IM 

IM 
114 

'  IM 

144 

V«0 
170 

170 
IM 

IM 
179 

ait  - 

a44 

276 
-  304 

IM 
17a 

•  s 

ai« 
aar 

270 

274 
301 

IM 
17a 

'  .S"  ■ 

tia 
aar 

27S 

274 
301 

'1M 

17a 

*.■. 

vs 

na 

"  270 

274 
301 

1»7 

1*1 

m 

aM 
aaa 

a4« 

270 

379 
300 

ia« 
14a 

IN 
M4__. 

M9 
Mi 

214 
T3» 

.237 
261 

IM 

lat 

'•1 
Itf 

160 
1«4 

189 
204 

IM 

ii« 

IM 

4M 

ISI 
1«7, 

168 
t«4 

185 
204 

IM 
117 

lai 

.  MM 

IM 
IM 

165 

182 
200 

IM 

IM 

Itl 
M? 

168 

184 

185 

204 

IM 
lit 

IM 

-Mr  ■ 

I»l 

Mr 

168 
1«4 

IBS 
204 

note:  FAM  market  rents  (FMR)  may  be  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  TVLLOMS: 
*    150  PERCENT  OF  2-BR  FMR;  6-BR  >  1 75  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  03.  1978 


PEOCIAL  KEGISTEI.  VOL  43.  NO.  61— WCOMESOAY,  MAtCN  29,  l«7a 


RULES  AND  REGULATIONS 

%  ■  - 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  0  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCH;0ULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    7  Q    BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13299 


PROGRAM) 
4  BEDROOMS 


OMAHA, NEBRASKA  AREA  OFFICE 
NON  SMSA 

county: BOX  BUTTE 
STATE:NE 

county: BOYD 
STATE:NE 

county: brown 

STATE:NE 

county: buffalo 
state:ne 

county: BURT 
STATE:NE 

county: BUTLER 
STATE :NE 

county: CASS 
STATE:NE 

COUNTY: CEDAR 
STATE:NE 

COUNT Y:CH*SE 
STATE:nE 

county: CHERRY 
STATE:NE 

county: CHEYENNE 
STATE:NE 

county: CLAY 
STATE:NE 

COUNTY: COLFAX 
STAT£:NE 

COUNTY: CUMING 
STATE:NE 

county: CUSTER 
STATE:nE 

county: DAWES 
STATE:NE 

county: DAWSON 
STATE:NE 

county: DEUEL 
STATE:NE 

^        COUNTY:OIXON 
STATE:NE    ^ 

county: DODGE 
STATE:NE 

county :OUN&V 
STATE:NE 

county: FILLMORE 
STATE:NE 

county: FRANKLIN 
STATE:NE 

COJNTY: FRONTIER 
STATE:NE 


NON-ELEVATOR: 
elevator: 

NON-ELEVATOR: 
elevator: 

NON-ELEVATOR! 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E     ,VaT0R: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator! 
elevator: 

non-elevator: 
elevator: 

HON-ELEVATOR: 

*  elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: ^ 


106 
117 

108 
119 

108 

lit 

132 

14S 

tit 
123 

111 
123 

lit 
123 

114 
124 

123 
_  134 

108 
119 

106 
117 

t08 
119 

11  . 
123 

114 
124 

100 

119  . 

106 
117 

toe 

119 

106 
117 

114 
124 

lit 
123 

123 
134 

111 
123 

108 
119  - 

108 
119 


>■; 


149 
164 

125 
137 

125 
137 

148 
163 

129 
142 

129 
142 

129 
142 

t3t 

t4a 
tss 

125 
137 

12t 
134 

125 
137 

.  »M  ' 

-'?^-- 

12* 
137 

tai 

134 

125 
137 

121 
134  . 

MM 

UO  , 

142 

142 
155 

139 
142 

125 
137 

125 
137 


172 
189 

151 
167 

151 
167 

191 
210 

156 
172 

156 

172 

156 
172 

IM 

173 

171 
IM 

l«7 

IM"^ 
IM 

ISI 
l<7 

IM 

•itt 

IM 
I7» 

Mt 
l«t 

;sr 

151 
♦M 

IM 

wa 

liM 

im. 


156 

ira 


1B3 
200 

tee 

184 

168 
184 

234 
257 

174 

192 

182 

200 

174 

192 

176 

194 

190 
210 


IM 


Ml 


<M 
IM 

> 

IM 


!«• 


IM 


«M 


Mt 

*M 
IM 

»?« 
IM 

.IM 

aio: 

182 

m 

tea 

1B4 


Ml 
IM 


200 
220 

IBS 
204 

185 

204 

258 
284 

193 
211 

200 
320 

193 
211 

195 

214 

210 
231 

185 
204 

182 
200 

1W> 
204 

193 
211 

196 
214_ 

IM 

304 

102 

200 

185 
204 

162 
200 

195 
214 

193 
211 

210- 
231 

200 
<20 

IBS 
204 

189 
204 


note:  fair  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
•-OR  ■  150  PERCENT  OF  2-BR  FMR;  6-BH  -  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03.  1978 


FEOCRAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  197a 
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lULES  AND  IE6ULATIONS 


SCHEDULE 
NEGION   7 


I  U.S.  DEPARTMENT  Of   HOUSING  AND  URBAN  DEVELOPMENT 

I  SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  F.NANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  KDBOOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OMAHA, NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY: FURNAS 
STATE:NE 

COUNTY: GAGE 
STATE:«E 

COUNTY: GARDEN 
STATE:NE 

COUNTY:GARFIELO 
STATE:NE 

county: GOSPER 
SVATE:NE 

county: GRANT 
STATE:NE 

COUNTY :GREELEV 
STATE:NE   I 

C0UNTY:HALL 
STATE:NE 

county: HAMILTON 
STATE:NE 

C0UNTY:HARLAN 
STATE:NE   I 

COUNTY:havES 
STATE:NE 

county: HITCHCOCK 
STATE:NE 

county: HOLT 
STATE :ME   i 

COUNTY  :H00KEII 
STATE :nE 

county: HOWARD 
STATE:NE 

county: JEFFERSON 
STATE :NC 

county: JOHNSON 
STATE :NE 

county: KEARNEY 
STATE:NE 

county: KEITH 
STATE :NE  | 

COUNTY :KEVA  PAHA 
STATE:NE 

county: KIMBALL 
STATE:NE 

county: KNOX 
STATE:NE 

county: LINCOLN 
STATE:NE 

county: LOGAN 
STATE:NE  , 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


10B 
119 

125 
137 

151 
167 

168 

184 

185 
204 

134 
147 

160 
178 

200 
220 

223 
246 

246 

269 

106 
117 

121 
134 

148 
163 

165 
181 

182 
200 

108 
119 

125 
137 

151 
167 

168 
184 

185 
204 

108 
119 

125 
137 

151 
167 

163 
»84 

185 

204 

108 
119 

125 
137 

151 
167 

168 

184 

185 
204 

108 
119 

125 
137 

151 
167 

188 

184 

185 
204 

119 
131 

159 
174 

191 
310 

269 
295 

297 
326 

108 
119 

125 
137 

151 
167 

168 
184 

185 

204 

108 
119 

125 
137 

151 
167 

168 

184 

185 
204 

108 
119 

125 
137 

151 
167 

168 

184 

185 
204 

108 
119 

125 
137 

151 
167 

168 
184 

IBS 
204 

114 
124 

131 
143 

158 

173 

176 

194 

198 
314 

108 
119 

125 
137 

151 
167 

168 
184 

166 
364 

108 
119 

125 
137 

151 
167 

166 
164 

16S 
304 

111   . 
123 

129 
142 

156 
172 

163 

200 

306 
326 

111 
123 

129 
142 

156 
172 

162 
200 

306 
320 

108 
119 

125 
137 

151 
167 

166 
164 

166 
204 

108 
119 

125 
137 

151 
167 

163 
164 

166 
304 

114 
124 

131 
143 

158 
173 

176 
164 

168 
314 

106 
117 

121 
134 

148 
163 

16S 
181 

163 

300 

114 
124 

131 
143 

1M 

173 

176 
164 

198 
314 

108 
119 

12S 
137 

151 
1«7 

166 
164 

168 
304 

108 
119 

1M 
1ST 

1st 

1«f 

166 
164 

168 
304 

note:  fair  market  rents  (fmr)  may  be  calculated  for  five  and  six  bedroom  units  as  folloks: 

5-BR  •  150  percent  OF  2-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 
PREPARED  6V  HUO  -  EMAO  (CO).  MARCH  03,  1978 


FfOftAl  REGISTBt,  VOL  43,  MO.  ♦l-WfONi$OAY,  «*AICM  19.  \f7t 


SCHCOULC 
REGION        7 


RULES  AND  REGULATIONS 

"•S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  bedroom    2  BEDROOMS   3  BEDSOOMS 


OMAHA, NEBRASKA  AREA  OFFICE 
NON  SMSA 

county: LOUP 
STATErNE 

county:mcpherson 

STATC:Ne 

COUNTY! MADISON 
STATE:nE 

county: MERRICK 
STATE:NE 

county: MORRILL 
STATE:NE 

county: NANCE 
STATE:nE 

county: NEMAHA 
STATE:NE 

county: NUCKOLLS 
STATE :NE 

county: OTOE 
STATE:ne 

county: PAWNEE 
STATE:NE 

county: PERKINS 
STATE :NE 

county: PHELPS 
STATE:NE 

county: PIERCE 
STATE:nE 

county: PLATTE 
STATE:nE 

COUNTY ! POLK 
STATE:NE 

county: RED  WILLOW 
STATE:NE 

CO'JNrY:RICHARDSON 
^      STATE:NE 

county: rock 

STATE:NE 

V"  . 

*-^      C0unTY:salINE 
STATE:NE 

county: SAUNDERS 
STATE:nE 

county :SC0TTS  BLUFF 

STATE:NE 

COUNTY: SEWARD 
STATE:NE 

^^-      county:  SHERIDAN 
STATE:nE 

county: SHERMAN 
STATE :NE 


T' 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E LEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


108 
119 

108 

119 

114 
124 

108 
119 

106 
117 

108 
119 

111 
123 

108 
119 

111 
123 

111 
123 

123 
134 

106 
119 

114 
124 

111 
123 

111 
123 

116 
129 

111 
123 

t-14 
124 

111 
123 

111 
123 

116 
128 

111 
123 

106 
117 

108 
119 


125 
137 

125 
137 

131 

143 

125 
137 

121 
134 

125 
137 

129 
142 

125 
137 

129 
142 

126 


143 

158 

.  I» 

13T 

131 

<4i 

126 

142 

129 
142 

131 
144 

129 

142 

131 
143 

129 
142 

129 
142 

132 
145 

129 
142 

121 
134 

125 
137 


151 
167 

151 
167 

158 
173 

151 
167 

148 
163 

151 
'■77 

156 
172 

151 
167 

156 
172 

156 
172 

171 
16« 

fit 

Mi. 

«<• 
m 

156 
172 

156 
17a, 

171 
<•• 

156 
172 

vm 

156 
172 

156 
172 


m. 

156 
172 

148 
J63 

isi 

167 


168 
184 

166 
184 

176 
194 

168 
184 

165 
181 

168 

ld4 

182 
200 

168 

164 

162 
200 

182 
200 

190 
210 


184 

176 
194 

174 
192 

182 
200 

<  214 

235 

182 

200 

176 
*64 

182 
200 

•f* 
t63 

216 
238 

182 
300 

.  '65 
'•^161 

166 
184 


13301 


PROGRAM) 
4  BEDROOMS 


165 
204 

185 
204 

195 
214 

185 
204 

182 
200 

185 
204 

200 
220 

1B5 
204 

200 
220 

200 
220 

210 
231 

185 
204 

195 
214 

193 
311 

200 
330 

336 

360 

200 
220 

108 

214 

200 
220 

163 
211 

236 

262 

200 
220 

182 
200 

185 
204 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


ttOISTR,  VOL  43,  NO.  «1-WnmES0AY,  MARCH  »,  l»ft 
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RULES  AND  REGULATIONS 


'  U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •-  Um  MARKET  RENTS  FOR  EXISTIN6  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

,  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOW   4  BEDROOMS 

REGION   7 


OMAHA, NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY: SIOUX 
STATE:NE 

.  '       county: STANTON 
STATE:NE 

COUNTY :THAYCR 
STATEtNl 

COUNTY: THOMAS 
STATE:NE 

COUNTY: THURSTON 
STATE:NE 

county: VALLEY 
STATE:NE 

COUNTY : MASHINGTON 
STATE:NE 

COUNTY :MAYNE 
STATE:NE 

COUNTY :MEBSTER 
STATE:NE 

COUNTY :«HEELER 
STATE:nE  ' 


COUNTY: YORK 
STATE:NE 


ST. LOUIS. MISSOURI  AREA  OFFICE 
SMSA:  COLUMBIA,  MO 
county: BOONE 
STATE:M0 

SMSA:  ST  LOUIS.  MO-IL 
county: FRANKLIN 
STATE:M0 

county: JEFFERSON 
STATE:M0 

county: ST  CHARLES 
STATE:M0 

county: ST  LOUIS 
STATE:M0 


INOEP.  CITY:ST. 
STATE:M0 


LOUIS 


MOM'  SMSA         ' 
county: ADAIR 
STATE:mO 

county: AUDRAIN 
STATE:M0 

county: BO LLlNGeR 
STATE:M0 

county: BUTLER 
STATE:M0 

CO>mTY:CALLAHAV 
STATE:M0 


non-elevator : 
elevator: 

NON-ELEVATOR: 
elevator: 

NON-EieVATORl 
elevator: 

NOW-ELEVATOR: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator; 
elevator: 

NON-ELEVATdfl: 

elevator: 


106 
117 

121 
134 

148 
163 

165 

181 

183 
200 

114 
124 

131 

143 

158 
173 

176 
194 

195 

214 

111 
123 

129 
142 

156 
172 

182 
200 

900 
220 

108 
119 

125 
137 

151 
167 

168 

184 

IBS 
204 

114 
124 

131 
143 

158 
173 

176 
194 

195 
214 

108 
119 

125 
137 

151 
167 

168 
184 

IBS 
204 

111 
12-> 

129 
142 

156 
172 

174 
192 

193 
211 

114 
124 

131 
143 

158 
173 

176 
194 

195 
314 

108 
119 

125 
137 

151 
167 

168 
184 

185 
204 

108 
119 

125 
137 

151 
167 

168 

184 

185 

204 

111 
123 

129 
142 

156 
172 

182 

200 

200 
330 

145 
160 

167 
184 

201 
220 

226 
248 

247 
371 

155 
171 

181 
197 

216 
235 

250 

274 

385 

313 

155 
171 

181 
197 

216 
235 

250 

274 

285 
313 

155 
171 

181 
197 

216 
235 

250 
274 

385 
312 

155 
171 

181 
197 

216 
235 

250 
274 

28S 

313 

155 
171 

181 
1»7 

216 
235 

250 
274 

385 
313 

140 
154 

160 
175 

191 
210 

213 

233 

232 
35S 

124 
137 

143 
156 

172 
189 

193 
211 

311 
333 

98 
107 

112 

124 

135 

149 

152 
167 

1M 
1M 

98 
107 

112 
124 

135 
149 

152 
167 

1M 
1M 

140 
154 

160 
175 

191 
210 

213  . 
233 

233 
3SS 

1 


NOTEl    FAIR  MARKET    RENTS    (FMR)    MAY    BE   CALCULATED    FOR    FIVE 
S-BR   -    150   PERCENT   OF   2-BR   FMR;    S-BR   •    175   PERCENT 

PREPARED  BY  HUO  -  CMAO  (CO).  MARCH  03.    1978 


ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR   FMR 


PfOBtAl  UdSm.  VOL.  a,  NO.  «1-WaNU0AY,  MAICN  29.  1«7t 


RULES  AND  REGULATIONS 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  A  33  HOUSING  ASSISTANCE  PAYMENTS' PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS 1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   7  J  BEDROOMS     1  BEDROOM   2  BEDROOMS  3  BEDROOMS 

ST. LOilS. MISSOURI  AREA  OFFICE  i 

NON  SMSA 

COUNTV:CAPe  QIRARDE 
STATE:M0 


13303 


PROGRAM) 
4  BEDROOMS 


COUNTY: CARTER 
STATe:MO 

county: CLARK 
STATE:M0 

county: COLE 
STATE :M0 

county: COOPER 
STATE:M0 

county: CRAWFORD 
STATE:M0 

county: dent 

STATE:M0 

county: DOUGLAS 
STATE:M0 

county: DUNKLIN 
STATE:M0 

county: gasconade 

STAte:MO 

county: HOWARD 
STATE:M0 

county: HOWELL 
STATE:M0 

county: IRON 
STATE:M0 

county: KNOX 
STATE:M0 

county: LEWIS 
STATE:M0 

county: LINCOLN 
STATE:M0 

county: MACON 
STATE:M0 

C0UNTy:madIS0N 
STATE:M0 

county:maries 

STATE:M0 

COUNTY:MARION 
state: MO 

COUNrY:MtSSISSIPPI 
STATE:M0 

COUNTY: MONITEAU 
STATE:M0 

COUNTY: MONROE 
STATE:M0 

COUNTY: MONTGOMERY 
STATE:M0 


non-elevator: 
elevator! 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

non- elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


118 
129 

135 
149 

161 
177 

178 
195 

196 

315 

98 
107 

113 
124 

135 
149 

152 
167 

166 
184 

116 
126 

133 
147 

161 
177 

ISO 
196 

196 

316 

137 
150 

157 
173 

188 

205 

211 
231 

230 

252 

124 
137 

143 
156 

172 
189 

193 
211 

211 
232 

108 
121 

126 
138 

153 
168 

169 
166 

186 
206 

108 
121 

126 
138 

153 
168 

169 

186 

186 

206 

100 
110 

116 
128 

142 
154 

164 
180 

180 
198 

98 
107 

112 
124 

135 
149 

152 
167 

168 
184 

108 
121 

126 
138 

153 
168 

169 
186 

1B6 
206 

124 
137 

143 
156 

172 
189 

193 
211 

311 
233 

100 
110 

116 
128 

142 
154 

164 
180 

180 
196 

108 
121 

126 
138 

153 
168 

169 
186 

186 
206 

134 
137 

143 
156 

172 
189 

193 
211 

211 
232 

116 
126 

133 
147 

161 
177 

180 
196 

196 
218 

108 
121 

126 
138 

153 
168 

169 
186 

186 

206 

124 
137 

143 
156 

172 
189 

193 
211 

211 
232 

108 
131 

126 
138 

153 
166 

169 
f66 

186 
206 

108 
131 

126 
138 

153 
168 

169 
186 

186 
206 

116 
126 

133 
147 

161 
17T 

180 
196 

198 
318 

98 
107 

112 
134 

135 
149, 

152 
167 

168 
184 

134 
137 

143 

156 

172 
189 

193 
211 

211 
232 

134 
137 

143 
156 

172 
189 

193 
211 

21  f 
232 

108 
121 

126 
138 

153 

168 

169 
186 

las 

206 

MOTCf    FAIR  MARKET   RENTS    (FMR)    MAY   BE   CALCULATED   FOR   FIVE 
6-BR   •    150   PERCENT   OF   2-BR   FMR;    6-BR   .    175   PERCENT 

PREPARED  BY  HUO  -  EMAD  (CO),   MARCH  03,    1978 


AND   SIX   BEDROOM  UNITS   AS   FOLLOWS: 
OF   2-BR   FMR 


FB>ERAL  REGISTEK,  VOL  43,  NO.  61-WEONESOAY,  MARCH  29,  197t' 
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SCHCOULE 
REGION    7 


lULES  AND  aCCULATIONS 

U.S.  DEPARTMENT  OF  MOUSING  AkO  URBAN  DEVELOPMENT 
SECTION  8  I  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  hOUS I Na( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

I  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  4  BEOROOMS 


ST. LOUIS, MISSOURI  AREA  OFFICE 
MON  SMSA 

COUNTY: NEW  MADRID 
STATE:M0 

COUNTY.-OREGON  ! 
STATE:M0 


COUNTY :OSAGC 
STATE:M0      . 

COUNTYtOZARN   ' 
STATE:M0 

county: PEMISCOT 
STATE:M0 

COUNTY: PERRY 
STATE:M0 

county: PHELPS 
STATE:M0 

county: PIKE 
STATE:M0 

county: RALLS 
STATE:M0 

county : RANDOLPH 
STATE:M0 

county: REYNOLDS 
STATE:M0 

COyNTY:RlPLEy  I 
STATE:M0 


COUNTY :ST  FRANCOIS 
STATE:M0 

C0UNTY:STE  OENEVIEV 
STATE:M0 

county: SCHUYLER 
$TATE:M0 

county: SCOTLAND 
STATE:MO 


COUNTY: SCOTT 
STATE:M0 

county:  SHANNON 
STATE:M0 

C0UNTY:SH£LBY  I 
STATE:M0 


COUNTY :STOOOARO 
STATE:M0 

C0UNTY:TEXAS 
STATE:M0 

county: WARREN 

state:ho 


count Y : WASHINGTON 
STATE:M0 


county: WAYNE 
STATE:M0 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
£L«VAT0R: 


107 

SM 

M0 

«sa 

16? 

lea 

1*4 

100 
110 

S«« 

«4t 

M4 

f66 

1M 

Its 

134 
137 

649 

Itt 
1M 

ail 

100 
110 

$»» 

••4 

166 

180 
19« 

96 

107 

9*1 

14* 

4«a 

t«4 

108 

tai 

*a»  " 

s 

1M 

1M 

ae« 

108 
121 

,  t     J       tt^t 

s 

«•• 

1M 

108 
121 

Mt 

1M 

.  1M 

116 
126 

133 

147 

««r 

1M 

>1« 

124 
137 

IS 

tn 

MB 

■  >«i 

S11 

an 

108 
121 

m. 

3 

«M 

ao9 

107 


«M 


108 
121 

m 

106 
121 

a 

124 
137 

."3 

124 

1ST 

«4S 

IIS 

ia» 

tm 

166 
116 

m 

194 

a 

167 

^ 

16a 
iai 

<••• 

t6« 

iai 

<M 

16* 

ta« 

a 

M 

ft« 

17a 


sss 

ail 

ail 
asa 

Its 

*ii 

ail 
asa 

176 

166 

aia 

>«4 


tn 


las 

«ii 

ssa 


ai« 


l«4 


16* 

16C 

tst 

166 


laa 


isa 


16« 


note:  FAIR  MARKET  RENTS  (FMR)  HAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWSt 
S-6R  -  150  PERCENT  OF  2-BR  FM8:  6-BR  -  175  PEOCENT  OF  2-6R  FMR 

PMPARED  BY  HUO  -  EHAO  (CO),  MARCH  03.  1978 


voL«^iiai 


iTf.MAMatn.tm 


RULES  AND  REGULATIONS  < 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13305 


PROGRAM) 
4  BEDROOMS 


ST. LOUIS, MISSOURI  AREA  OFFICE 
NON  SMSA 

C0UNTY:WRIGHT 
STATE:MO 

TOPEKA, KANSAS  INSURING  OFFICE 
SMSA:  LAWRENCE,  KS 
COUNTY: DOUGLAS 
STATE:KS 

SMSA:  TOPEKA.  KS 

COUNTY: JEFFERSON 
STATE :KS 

*  ' 

COUNTY: OSAGE 
STATE:KS 

county: SHAWNEE 
STATE:KS 

SMSA:  WICHITA.  KS 
COUNTY: BUTLER 
STATE:KS 

county: SEDGWICK 
STATE:kS 

NON  SMSA 

county: ALLEN 
STATE:KS 

county: ANDERSON 
STATE:KS 

county:atchison 

STATE:ks 

COUNTY: BARBER 
STATE:KS 

CO.'NTY:  BARTON 
STATE:KS 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


100 
110 

«1« 

«aa 

14a 

1S4 

.««•''' 
1M 

160 
190 

14w 
163 

.  Vtl'.  V 

.-  :S  ; 

aaa 

ast 

2S9 

260 

132 
145  " 

t«a 

««4 

Ma 

at« 
a»« 

234 
2S7 

132 
145 

1«T 

:w$.:'  ■ 

■2--> 

234 

2S7 

132 
145 

153 
167 

-••■;^./  ' 

:»■■ 

234 

257 

138 
150 

161 
177 

187 

206 

» 

220         243 

138 
150 

161 
177 

187 
206 

220 
243 

24S 

267 

88 
97 

102 
111 

124 
135 

137 
151 

154 
167 

107 
118 

124 
135 

149 
165 

-■■.**»:■:■■ 

184 
202 

107 
118 

124 
135 

149 
165 

166 
183 

184 
202 

94 

104 

109 
119 

132 
145 

147 
161 

162 
1T» 

101 
111 

117 
129 

143 
156 

159 
174 

ITS 
192 

•"^^*    S-M  r?50%ER«NT*nri   t«\tl   ^^^^'^'^^    ""    ""^   '^°    ^"^    """^O"   "^"S    AS    FOLLOWS: 
»   m   ■    150   PERCENT   OF   2-BR   FMR;    6-8R   •    175   PERCENT   OF   2-BR   FMR 


PREPARED  BY  HUD  -   EMAD   (CO).    MARCH  03.    1978 


^  ■•».>*■ 


FiOftAL  IHUSTER.  VOL  43,  NO.  61-WEONESDAY,  MAKCH  »,  1971 


133M 


SCNCOULE   •-   Mil  MARKET 
MCION        7 


RULES  AND  RfGULATIONS 

U  S   DEPARTMENT  Or  HOOSIMC  MO   URBAN  DEVELOPMENT 
SeCTlOM  ■  •  33  NOUSIMQ  ASSISTANCE  PA»M£MTS  PROGRAMS 

RENTS  FOR  EXISTING  M0OSIM0( IMCLUOINC  MOOSING  FINAMCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     I  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  iCOROOMS 


TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

COONTY: BOURBON 
STATE:KS 

COONTY -.BROMN 
STATE:KS 

COUNTY :CHASC 
STATE :KS     ; 

COUNTY : CHAUTAUQUA 
STATE :KS 

county: CHEROKEE 
SrATE:KS 

COUNTY  :CHEVE«#IE 
STATEIKS 

COUNTYtCLARK 
STATE:KS 

COUNTY:CLAy  I 
STATE:KS 

COUNTY-.CLOUD 
STATE:KS 

COUNTY: COFFEY 
STATE:KS 

COUNTY :  COMANCHE 
STATE :KS 

county: COM LEV 
STATE :KS 

county: CRAWFORD 
STATE:KS 

county: DECATUR 
STATE :KS 

county: DICKINSON 
STATE:KS  * 

county: DONIPHAN 
STATE :hS 

county: EDWARDS 
STATE:KS 


county: ELK 
STATE:KS 

county:ellis 

STAIE:KS 


county: ELLSWORTH 
STATE:KS    I 

county: FINNEY 
STATE:KS 

county: FORD 
STATE:KS 

county: FRANKLIN 
STATE:KS 

county: GEARY 
STATE:KS 


NON-E LEVATOR: 
elevator: 

NON-ELEVATOR : 
ELEVATOR: 

NON-E levator: 
elevator: 

NON-E levator: 

elevator: 

NON-E levator: 

elevator: 

NON- elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

N0i»-E  levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


M 
9T 

toa 
111 

124 
135 

13T 
151 

154 
167 

1*7 

124 
13S 

149 

165 

166 
183 

184 

303 

t4 

109 
119 

133 

145 

147 
161 

163 
179 

•4 
104 

109 
119 

132 
145 

*4T  .— 

161 

162 
179 

tr 

103 

111 

124 
135 

137 

151 

154 
167 

1*1 
It* 

117 
129 

143 
156 

159 
174 

175 
192 

•4 

104 

109 
119 

132 
145 

147 
161 

163 
179 

1*1 
lit 

117 
129 

143 
156 

159 
174 

175 
193 

ttl 

117 
129 

143 
f56 

159 
174 

175 
193 

107 
118 

124 

135 

149 

165 

166 

183 

184 
302 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

94 
104 

109 
119 

132 
145 

147 
161 

163 
179 

es 

97 

102 
111 

124 
135 

137 
ISt 

154 
167 

101 
111 

117 

■   129 

143 
158 

159 

174 

175 
193 

101 
111 

117 
129 

143 
156 

159 
174 

17t 

107 
110 

124 
135 

149 

165 

183 

M4 
302 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

94 
104 

109 
119 

132 
145 

147 
101 

163 
179 

101 
111 

117 
129 

143 
156 

159 

174 

175 
192 

101 
111 

117 
139 

143 

156 

159 
174 

175  ^ 
193 

94 
104 

109 
119 

132 
145 

147 
161 

163 
179 

94 
104 

109 
119 

'l33 
145 

147 
161 

163 
179 

107 
118 

124 
135 

149 
165 

166 
183 

184 
303 

107 

lis 

124 
135 

149 
165 

166 
183 

184 
303 

MOTE:  TAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  3-BR  FMR;  6-BR  •  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


■fOttllt.  vol.  a,  MO.  «l-«MDNiSOAT,  MAIOI  tt,  IW» 
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RULES  AND  REGULATIONS 

U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
eerTtn*!  n  A    DH    HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13307 


SCHEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENClEf  PROGRAM) 


REGION 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

county: GOVE 
STATE:KS 

COUNTY: GRAHAM 
STATE:KS 

county: GRANT 

$tate:ks 

county: GRAY 
STATE:kS 

county: GREELEY 
STATE:kS 

county:greenmood 
state:ks 

county: HAMILTON 
STATE:kS 

county: HARPER 

state:ks 

county: HARVEY 

state:ks 

county: HASKELL 
state:ks 

county: hodgeman 

STATE :kS 

county: JACKSON 
STATE:KS 

county: JEWELL 
STATE:kS 

county: KEARNY 
STATE:KS 

county: KINGMAN 
STATE:KS 

county :kI0MA 
STATE:kS 

COUNTV: LABETTE 
STATE:KS 

county: LANE 
STATE:KS 

county: LEAVENWORTH 
STATE:KS 

county: LINCOLN 
STATE:KS 

county: LINN 
STATE:KS 

county: LOGAN 
STATE:KS 

county: LYON 
STATE:KS 

county: MCPHERSON 
STATE :kS 


non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator; 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


101 

in 

117 
139 

143 
156 

159 
174 

175 
193 

101 

111 

117 
129 

143 
156 

159 
174 

175 
193 

94 

104 

109 
119 

132 
145 

147 
161 

163 
179 

94 

104 

109 
119 

132 
145 

147 
161 

163 
179 

101 
111 

«ir  • 

139 

143 
156 

159 
174 

175 
193 

94 
104 

109 
119 

133 
145 

147 
161 

162 
179 

94 
104 

109 
119 

133 
145 

147 
161 

162 
179 

94 
104 

109 
119 

133 
145 

147 
161 

163 
•  179 

94 
104 

109   ~ 
119 

133 
145 

147 
161 

163 
179 

94 
104 

109 
119 

133 
145 

147 
161 

163 
179 

94 
104 

109 
119 

132 
145 

147 
161 

163 
179 

107 
118 

134 
135 

149 
169 

166 
183  . 

184 
303 

101 
111 

117 
139 

143 
156 

159 
174 

175 
193 

94 
104 

109 
119 

133 

145 

147 
161 

163 
179 

94 
104 

109 
119 

132 
145 

147 
161 

163 
179 

94 
104 

109 
119 

132 
145 

147 

161 

162 
179 

88 
97 

103 
111 

134 
135 

137 
451 

154 
167 

101 
111 

117 
139 

143 
158 

159 
174 

175 
192 

132 
14S 

153 
167 

184 
203 

214 
234 

234 

257 

101 
111 

117 
139 

143 
156 

159 
174 

175 
192 

107 
118 

134 
135 

149 

les 

166 
183 

tS4 
202 

101 
111 

117 
139 

.   143 
156 

159 
174 

175 
192 

107 
118 

134 
135 

149 
16S 

166 
183 

184 
202 

101 
111  ' 

117 
139 

143 
156 

159 
174 

175 
192 

MOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  3-BR  FMR;  6-BR  -  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


KDEtAL  REGISTEI,  VOL.  43,  NO.  «1— WEDNESDAY,  MARCH  29,  1978 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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13308 


RULES  AND  REGULATIONS 


SCHEDULE  S-  FAIR  MARKET 


REGION 


I 


TOMKA. KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY :MARION 
STATE:KS 

COUNTY: MAR SHALL 
•  TATt'.KS 

COUNTY :MEA0C 
STATE:KS 

county: MIAMI 
STATE :KS 

county: MITCHELL 
STATE:KS 

COUNTY :MONTGaMERV 
STATE:KS 

«       county: MORRIS 
STATE:KS 

county :MORTON 
STATE:KS 

county: NEMAHA 
STATE:KS 

county: NEOSHO 
STATE:KS 

county: NESS 
STATE:KS 

county: NORTON 
STATE:kS 

COUNTY: OSBORNE 
STATE:KS 

COUNTY :OTTAMA 
STATE:KS 

county: PAWNEE 
STATE :KS 

county:phillips 

STATE:KS 

county : POTT AMATOMI E 
STATE:KS 

county: PRATT 
STATE:KS 

county: RAWLINS 
STATE:KS 

county: RENO 
STATE:KS 

county: republic 
STATE:kS 

COUNTY:RICe 
STATE:KS 

C0UNTY:RILEV 
STATE:KS 

county: ROOKS 
STATE-.KS 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3 


NON-E levator: 

elevator: 
non-elevator: 

ELEVATDR: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

mon-elevatoh: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator,: 

elevator: 


AGENCIES  PROGRAM) 
bedrooms  4  BEDROOMS 


•4 

1*4 

1M 
11* 

tja 

14S 

147 
191 

162 

179 

1*7 
11* 

1M 

14* 
IM 

16« 
183 

184 
203 

•4 

IM 
It* 

Itt 

14t 

147 
161 

162 
179 

1*7 
If* 

1*4 
l» 

I4t 
1W 

166 

183 

184 
202 

1*1 
111 

11f 

14* 

159 
174 

175 
192 

«r  ■• 

«tt 

124 
13S 

137 
151 

154 
167 

1*1 

117 

143 
156 

159 

174 

175 
192 

•4 
1*4 

10* 
119 

132 

145 

147 
161 

162 
179 

l«T 
1l« 

124 
'   135 

149 
165 

166 
183 

184 

202 

M 
•7 

102 
111 

124 
135 

137  ' 
151 

154 
167 

Itl 

111 

117 

129 

143 

156 

159 
174 

175 
192 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

lit 

117 
129 

143 
156 

159 
174 

175 
192 

111 

117 
129 

143 
156 

159 
174 

175 
192 

M 
104 

109 
119 

132 
145 

147 
161 

162 
179 

Itl 

111 

117 
129 

143 
156 

159 

174 

175 
192 

107 

IIB 

124 
135 

149 
165 

166 
1B3 

184 
202 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

101 
111 

117 
129 

143 
156 

159 

174 

175 
192 

94 

104 

109 
119 

132 
145 

-   147 
161 

162 
179 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

101 
111 

117 
-  129 

143 

156 

159 
174 

175 
192 

141 
155 

162 
177 

195 
215 

217 
239 

239 
263 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

NOTC:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BB  -  175  PERCENT  OF  2-BR  FMH 

MCPAREO  BY  HUD  -  EMAD  (CO).  MARCH  03.  1978 


<t  fBietAl  tfOISTCt.  VOL  43,  NO.  ftl— WIDNESDAT,  MAICN  If,  1«Tt 
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RULES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


PC  DDnCRAM) 


RULES  AND  REGULATIONS 

( • . 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13309 


SCHEDULE  B-  FAIR  MARKET 
REQIOfi   7 


TOPEKA, KANSAS  INSURING  OFFICE 
NON  SMSA 

COUNTY: RUSH 
STATE :KS 

■ 

COUNTY: RUSSELL 
STATE:kS 

county: SALINE 
STaTE:KS 

county: SCOTT 
STATE:KS 

county: SEWARD 
STATE:KS 

county: SHERIDAN 
STATE:KS 

county: SHERMAN 
STATE:KS 

county: SMITH 
STATE:kS 

county: STAFFORD 
STATE :KS 

COLRHTY:  STANTON 

state:ks 

county: STEVENS 
STATE:KS 

county: SUMNER 
STATE :KS 

county: THOMAS 
STATE :KS 

county: TREGO 
STATE:KS 

county: WABAUNSEE 
STATE:KS 

county: WALLACE 
STATE:KS 

county: WASHINGTON 
STATE:KS 

county: WICHITA 
STATE:kS 

county: WILSON 
STATE:KS 

county: WOODSON 
STATE:KS 


RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDRdOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  A    BEDROOMS 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
"elevator: 

non-elevator: 
elevator: 


101 

111 

117 
129 

143 
156 

159 
174 

175 
192 

101 

111 

117 
129 

143 
156 

159 
174 

175 
192 

101 

111 

117 
129 

143 

156 

159 
174 

175 
192 

101 

111 

117 
129 

143 
156 

159 
174 

175 
192 

94 
104 

109 
119 

132 

145 

147 
161 

162 
179 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

94 
104 

109 
119 

132 
I'-S 

147 
161 

162 
179 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

94 
104 

109 
119 

132 
145 

147 
161 

162 
179 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

107 
118 

124 
135 

149 

165 

166 
183 

184 

202 

101 
111 

117 
129 

143 
156 

159 
174 

175 
192 

107 
118 

124 
135 

149 
165 

166 
183 

184 
202 

101 
111   . 

117 
129 

143 
156 

159 
174 

175 
192 

88 

97 

102 
111 

124 
135 

137 
151 

154 
167 

88 
97 

102 
111 

124 
135 

137 
151    ^ 

154 
167 

NOTE! 


FAIR  »«*«^"    RENTS    (FMR)    MAY   BE   CALCULATED   FOR   FIVE   AMD   SIX   BEDROOM  UNITS   AS   FOLLOWS: 
5-BR   .    150   PERCENT   OF   2-BR    FMR;    6-BR   -    175    PERCENT   OF   2-BR   FMR  'OLLDWS. 


PREPARED   BY   HUO  -   EMAD   (CO).    MARCH   03,    1978 


FEDEIAL  tEGISTER,  VOL  43,  NO.  61-WEDNESDAY,  MAICH  »,  1978 


RULES  ANb'RiGOLAflbNS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


mn 
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RULES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEWiLE  B-  FAIR  MARKET  RENTS  F0«  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

g  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CASPER. MYOMING  INSURING  OFFICE 
NON  SMSA 

COUNTY -.ALBANY 
STATE:WY 

COUNTY: BIG  HORN 
STATE  :t(Y 

county: CAMPBELL 
STATE:MV  i 

COUNTY: CARBON 
STATE:WY 

county: CONVERSE 
STATE:HV 

county: CROOK    , 
STATE:HV 

county: FREMONT 
STATE:MY 

county: GOSHEN 
STATE:WY 

county: HOT  SPRINGS 
STATE:WV 

county: JOHNSON 
STATE: NY 

county: LARAMIE 
STATE:MY 

county: LINCOLN 
STATE:MV 

county: NATRONA 
STATE: MY 

county: NIOBRARA 
STATE:hV 

county: PARK 
STATE:HV 

county: PLATTE 
STATE:MY 

county: SHERIDAN 
S>'ATE:mV 

county: SUBLETTE 
STATE:HV 

COUNTY :SWEETMATER 
STATE:MV 

county: TETON 
ST«TE:MV 

COUNTV:UtNTA 
STATE:MV 

COUNTY :MASHAKIE 
state: MY 

COUNTY :hESTON 
STATE :HV 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

"non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elEvator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


110 
121 

125 
136 

ISO 
16« 

IM 
182 

181 
IM 

115 
126 

130 
143 

IM 

ira 

IM 
IM 

IM 
118 

110 
121 

12S 
13« 

IM 
IM 

16S 
182 

181 
IM 

110 
121 

ia» 

IM 

IM 
IM 

IM 

m 

181 
IM 

110 
121 

12S 
136 

IM 
IM 

IM 
182 

181 
199 

115 
126 

130 
143 

«M 

173 
IM 

IM 
2M 

110    ^ 
121 

«a» 
•at 

tM 
Mt 

IM 

182 

181 
199  . 

110 
121 

^  »■■■ 

IM 
IM 

181 
IM 

115 
126 

1M 

1W 

m 

IM 
IM 

IM 
218 

110 
121 

IM 
IM 

IM 
182 

181 
IM 

lie 

121 

tm 

«M 

IM 

1H 

181 
IM 

lit 

«ai 

-  «M 

tm 

IBS 
IM 

181 
IM 

tm 

«• 

289 
2M 

2M 

324 

iai 

<•• 

flW 

IM 
IM 

181 
IM 

111 

tM 

t«a 

IM 
IM 

IM 
218 

iai 

«M 
IM 

tw 

IM 
IM 

181 
IM 

«S1 

tm 

«M 

tm 

18S 
IM 

181 
IM 

11* 
ia«  ' 

^M 
IM 

tM 

168 

182 

181 

199 

11* 
«ai 

IM 
tM 

IM 
■    IM  ■ 

16S 
182 

181 
IM 

1U 

1M 

1T« 
**• 

M« 

226 
246 

246 
272 

iai 

IM 
IM 

tM 
tM 

IM 
182 

181 

199 

ii» 

1M 

IM 

a 

leo. 

IM 

196 
216 

1M 

•M 

a 

173 
190 

189 
208 

NOTEl    FAIR  MARKET    RENTS    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND   %1*    BEDROOM   UNITS    AS    FOLLOWS: 
S-BR   ■    150    PERCENT    OF    2-BR    FMR;    6-BR    •    175    PERCENT    OF    2-8R    FMR 

MEPAREO  By  HUO  -   EMAO   (CO).   MARCH   03.    197B 


FfOCtAL  UGlSTKt.  VOL  4),  NO.  61-WCONESOAY,  MAICN  29,  1«7t 


T3JT2 


RULES  AND  REGULATIONS 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  ANbRiGULATiONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


mu 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION   8 


MNVER, COLORADO  INSURING  OFFICE 
SMSA:  COLORADO  SPRINGS.  CO 
county: EL  PASO 
STATE:CO 

county: TELLER 
STATE:CO 


0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDRLOMS 


PROGRAM) 
4  BEDROOMS 


SMSA:  DENVER-BOULDER  , 
county: ADAMS 
STATE: CO 

county: ARAPAHOE 
STATE:C0 

COUNTY: BOULDER 
STATE:C0 

county: DENVER 
STATE:CO 

county: DOUGLAS 
STATE:C0 

county:gilpin  ' 

STATE:C0 

county: JEFFERSON 
STATE:C0 

SMSA:  FORT  COLLINS.  CO 
county: LARIMER 
STATE:C0 

SMSA:  GREELEY.  CO 
county: WE LO 
STATE: CO 

SMSA:  PUEBLO.  CO 

county: PUEBLO 
STATE:C0 

NON  SMSA 

county: ALAMOSA 
STATE: CO 

county: ARCHULETA 
STATE: CO 

county: BACA 
STATE:C0 

county: BENT 
STATE:C0 

county: CHAFFEE 
STATE:C0 

county: CHEYENNE 
STATE:C0 

county:clear  creek 

STATE:C0 

county: CONEJOS 
STATE:C0 

C0UNTY:C0STILLA 
STATE:co 

county: CROWLEY 
STATE:C0 


CO 


non-elevator: 
elevator: 

non-elevator; 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevatoiu 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator : 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


128 
141 

143 
157 

187 
206 

212 

233 

251 
278 

128 
141 

143 
157 

187 
206 

212 
2M 

2S1 
276 

164 
180 

185 
203 

219 
242 

242 
266 

264 
291 

164 

leo 

185 

203 

219 
242 

242 
266 

264 
291 

164 
180 

185 
203 

219 
242 

242 

266 

264 
291 

164 
180 

185 
203 

219 
242 

242 

266 

264 
291 

164 
18v 

185 

203 

219 
242 

242 
266 

264 
291 

164 
180 

185 
203 

219 
242 

242 
266 

264 
291 

164 
180 

185 
203 

219 
242 

242 
266 

264 
291 

129 
141 

178 
197 

212 

232 

269 
296 

312 
342 

153 
166 

173 
190 

195 
213 

244 
268 

268 

295 

14. 
164 

168 
186 

203 
223 

232 

256 

255 

280 

137 
149 

153 
170 

185 
202 

212 
232 

231 
256 

no 

121 

125 
138 

150 
166 

165 
182 

181 
199 

137 
149 

153 
170 

185 

202 

212 
232 

231 
256 

137 
149 

153 
170 

185 
202 

212 
232 

231 
256 

137 
149 

153 
170 

185 
202 

212 
232 

231 
256 

)29 
141 

146 
161 

176 
192 

192 
212 

211 
232 

129 
141 

146 
161 

176 
192 

192 
212 

211 
232 

137 
149 

153 
170 

185 
202 

212 

232 

231 
256 

137 
149 

153 
170 

185 
202 

212 
232 

231 
256 

137 
149 

153 
170 

185 
202 

212 
232 

231 
256 

'''"■  itii  r?^rp^^2^^x'n-srFS^;^i^^r^?s^^^R^^;:T^  s^-ns  r.r^''  "^"^  *v^°— 


prepared  BY   HUO  -   EMAO   (CO),   MARCH  03,    1978 
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T33IT2 


tUlES  AND  Rf  GULATIONS 


SCHEDULE  8-  FAIR  MARKET 
REGION    8 


U  S   DEPARTMENT  Of  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSING  ASSISTANCE  PAYMENTS  PaOCRAMS 

RENTS  FOR  EXISTING  MO*iSI»*0{  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     t  BEDROOM   2  BEDROOMS   3  BEDS,X)MS  4  BEDROOMS 


DENVER, COLORADO  INSURING  OFFICE 
NON  SMSA 

COUNTY: CUSTER 
STATE:CO 

COUNTY:DEtTA 
STATE:CO 

COUNTY :dEL0RES 
STATE:C0 

county: EAGLE 
STATE:CO 

county: ELBERT 
SrATE:CO 

county: FREMONT 
STATE:C0     I 

C0UNTY:GARFIEL0 
STATE:C0 

county: GRAND  I 
STATE:C0 

county: GUNNISON 
STATE:C0 

county: HINSDALE 
STATE: CO 

COUNTY :HUERFAN0 
STATE:C0 

county: JACKSON 
STATE:CO 

COUNTY :KI0MA 
STATE:C0 

C0UNTV:KIT  CARSON 
STATE: CO     .. 

county: LAKE 
STATE:C0     I 

county: LA  PLATA 
STATE: CO 

county: LAS  ANIMAS 
STATE: CO     , 

county: LINCOLN 
STATE:C0 


COUNTY :L0CAM 
STATE:C0 

COUNTY  :|ICSA 
STATE: CO 

COUNTY :MINERAL 
STATE:CO 

COUNTY :M0FFAT 
STATE :C0 


COUNTY  :K)NTEZUMA 
STATE:CO 

county: MONT ROSE 
STATE:CO 


■l*? 


NON-ELEVATOR: 
elevator: 

non-elevator : 
elevator: 

NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elIvator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

MON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


137 
14* 

tsa 

1SS 

aoa 

212 
232 

231 
250 

110 

iai 

^   :»«i 

ISO 
1SS 

165 

isa 

181 
199 

11* 
iai 

las 
tas 

19* 
10S 

199 
199 

101 

190 

11* 
lai 

las 

ISO 
199 

109 
199 

181 
199 

lat 

141 

14« 

179 

'  loa 

192 
212 

211 
232 

197 
149 

1U 

tm 

199 
999 

2ia 
asa 

231 
250 

11* 
iai 

*** 

199 

199 

109 

loa 

181 
190 

ia» 

141 

tm 

192 

aia 

211 
232 

11* 
iai 

m 

199 
«99 

169 
199 

181 

199 

11* 
iai 

<99 
.  t99  - 

165 
.   182 

181 
190 

1ST 
14t 

M* 

:i2 

232 

231 
250 

11* 
iai 

'•■  .ST" 

tt9 

109 

19a 

181 
199 

IS? 
14S 

.  ast 

212 
r      332 

231 

256 

«a«  . 

«4I 

^   »4s  ■ 

Ml 

tm 

192 
212 

211 
232 

ia» 

141 

■    «■ 

«9i 

192 
212 

211 
232 

ns 
tai 

tm 

ISO 
109 

165 
182 

181 

199 

IS? 
14» 

i^'  . 

185 
202 

212 

232 

231 
256 

IS? 
14S 

f1» 

189 
202 

212 
'  232 

231 

256 

12* 
14t 

a 

178 
192 

192 

312 

211 
232 

IS? 
1?S 

19* 

244 
268 

268 
295 

295 
325 

IS? 
14S. 

1S3 

170 

185 
•  202 

212 
232 

231 
256 

11* 
1S1 

125 
138 

150 
166 

165 
182 

181 
199 

11* 

lai 

125 
138 

150 
166 

165 

182 

181 
199 

lis 
tsi 

125 
138 

150 
166 

165 

1B2 

181 
199 

note:  fair  market  rents  (FMR)  may  be  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  »  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03,  1978 


MOCtAL  tteiSTHt.  VOC  43.  NO.  91— WB>N»OAV.  NUUKN  10.  1«?S 
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SCHEDULE  8-  FAIR  MARKET 
REGION  '  0 


DENVER, COLOR ADO  INSURING  OFFICE 
NON  SMSA 

county: MORGAN 
STATE:CO 

county: OTERO 
STATE: CO 

COUNTY: OURAY 
STATE:CO 

COUNTY: PARK 
STATE:C0 

COUNTY:PHILLIPS 
STATE:C0 

county: PITKIN 
STATE: CO 

county: PROWERS 
STATE: CO 

COUNTY: RIO  BLANCO 
STATE:CO 

county: RIO  GRANDE 
STATE: CO 

COUNTY: ROUTT 
STATE: CO 

county: SAGUACHE 
STATE:C0 

COUNTY: SAN  UUAN 
STATE:CO 

county: SAN  MIGUEL 
STAT£:C0 

county: SEDGWICK 
STATE:C0 

COUNTY: SUMMIT 
STATE: CO 

COUNTY: WASHINGTON 
STATE:CO 

COUNTY: YUMA 
STATE:CO 


RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


199 
141 

149 
*f1 

1T9 

taa 

192 
212 

211 
232 

«S? 
14S 

199 

199 

a9a 

2»a 

232 

231 
256 

110 

121 

199 

199 
199 

165 
182 

101 
190 

129 
141 

149 

1?9 
199 

19a 

211 
232 

129 

141 

-"-tm" 

11» 
199 

199 

211 
232 

110 
121 

tm 

'  ttm  .. 

«99 

m  ■" 

101 
190 

137 
149 

1?0  . . 

199 

Ma 

af'a  ■ 
asa 

> 

231 
259 

110 
121 

125 
139 

.  ■  199  ■ 
-  .f99  , 

165 

191 
199 

137 
149 

153  '. 
170 

■    -tm  : 

.     999 

■  tit*  -  ■ 

231 
256 

110 
121 

125 
138 

'■  ft9  ' 

-'Mi; 

••  lir-  ■ 
•V.;.  '•» 

101 
199 

137 
149 

153 
170 

/  *••  ■• 

aia 

231 
259 

110 
121 

■  .  t» 

mB 

101 
199 

110 
121 

125 
138   : 

'.'  «<•  : 

■  ■tm'  - 

■  -  tm    .. 

181 
199 

129 
141 

146 
161 

1?9 
198 

■  198':- 

211 
232 

i29 
141 

146 
161 

m 

.  '  «9t  - 

-'■■Mmy- 

ail 

232 

129 
141 

146      ' 
161 

i?9 

«99 

''■■■:tM-'' 

211 
232 

129 

141 

146 
161 

199 

tit 

211 
232 

.:■  r^ 


•""'  j;;;  :'?;i'.s,';rj.".;%:s,=2i5r:'f;s's?.arf  r,?;;  ?s.""™  """= « '°-"^- 


PREPARED  BY  HUD  -   EMAD   (CO),    MARCH   03.    1978 
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lULES  AND  tEGULATIONS 

U.S.  DEPARTMENT  Of  HOUSING  AND  "«B*^  DEVELOPMENT 
SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOUCE  .-  .AIR  MARKET  RENTS  .OR  EXISTING  HOUSINGHNCUDINO  HOUSING  MNANCE  AND  DEVELOPMENT  AOENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


HECION 


PARCO  NORTH  DAKOTA  INSURING  CICE 

smsa:  fahgo-moorhead,  nd-mn 

county: CASS 

state:no 

smsa:  GRAND  FORKS,  N.D.-MN 
county: GRAND  FORKS 
STATE:ND 

NON  SMSA 

county: ADAMS 
STATE:N0 

county: BARNES 
STATE:N0 

county: BENSON 
STATE:N0 

county: BILLINGS 
STATE -.NO 

county: BOTTINEAU 
STATE:N0 

county: BOWMAN 
STATE:N0 

CeUNTY : BURKE 
STATE:N0 

county: BURLEIGH 
STATE:NO 

county: CAVALIER 
STATE: NO 

county: DICKEY 
STATE:N0   I 

county: DIVIDE 
STATE:N0  : 

county: DUNN 
STATE:N0 

COUNTY :E00Y 
STATE:N0   I 

COUNTY: EMMONS 
STATE:ND 

county: FOSTER 
STATE:ND 

COUNTY :G0L0EN  VALLY 
STATE:N0   I 

county: GRANT 
STATE:N0 

county: GRIGGS 
STATE:ND 

COUNTY :HETTINGER 
STATE: NO 

C0UNTY:KIDDER 
STATE:ND 

county: LA  MOORE 
STATE: NO 


PROGRAM) 
4  BEDROOMS 


NON-ELEVATOR: 
elevator: 


NON-ELEVATOR : 
elevator: 


non-elevator: 
elevator: 

NON-ELEVATOR: 
£LEVATOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


1S5 
170 

179 
196 

215 
236 

251 
275 

278 
305 

146 
161 

169 
185 

203 

2:3 

237 
259 

263 
288 

118 
138 

135 
150 

181 
198 

300 
220 

222 
243 

123 
134 

142 
155 

188 

206 

210 
231 

230 
253 

123 
134 

142 
155 

188 
206 

210 
231 

230 
253 

118 
128 

135 
150 

181 
198 

200 
220 

222 
243 

118 
128 

135 

150 

181 
198 

200 
220 

222 
243 

118 
128 

135 
150 

181 
198 

200 
220 

232 
343 

118 
128 

135 
150 

181 
198 

200 
220 

322 
243 

146 
161 

169 
185 

203 
223 

237 
259 

262 
288 

123 
134 

142 
155 

1B8 
206 

210 
231 

230 
253 

123 
134 

142 
155 

188 
206 

210 
231 

230 
253 

118 
128 

135 
150 

181 
198 

200 
220 

222 
243 

118 
128 

135 
150 

181 
198 

200 
320 

222 

243 

123 
134 

143 

155 

188 
206 

210 

231 

230 
253 

118 
128 

135 

150 

181 
198 

200 
220 

222 
243 

123 
134 

142 
155 

188 

206 

210 
231 

230 
253 

1  18 
120 

135 
150 

181 
198 

200 
220 

222 
243 

lis 
128 

135 

150 

181 
198 

•   -200 
:  820 

222 
243 

123 
134 

142 
155 

188 

206 

210 
231 

238* 
253 

118 
128 

135 
150 

200 
220 

222 
243 

118 
128 

135 

ft 
1M 

200 
320 

228 
243 

123 
134 

«4t 

«9S 

tm 

210 
231 

230 
2S3 

I 


FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  -  150  PERCENT  OF  2-BR  FMR;  6-3R  •  175  PERCENT 


NOTE 

PREPARED   BY  HUD 


AND   SIX    BEDROOM   UNITS    AS    FOLLOWS: 
OF    2-BR    FMR 


EMAO   (CO),   MARCH   03,    1978 


FfO€RAL  lEGISTEI.  VOL  43,  MO.  41-WIONKOAY,  MAICN  29.  W« 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 

RCOION   8  0  BEDROOMS    1  BEDROOM   2 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


13315 


PROGRAM) 
4  BEDROOMS 


.ARGO, NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

county: LOGAN 
STATE: NO 

county: MCHENRY 
STATE: NO 

COUWTY: MCINTOSH 
STATE:N0 

COUNTY :MCKENZIE 
STATE:N0 

COUNTY :MCLEAN 
SrATE:ND 

C0UNTY:MERCER 

state:no 

COUNTY :M0RT0N 
STATE:ND 

COUNTY :M0UNTRAIL 
STATE:ND 

county: NELSON 
STATE:N0 

county:oliver 

STATE:nO 

county: PEMBINA 
STATE:N0 

county:pierce 

STATE :nd 
county: RAMSEY 

state:nd 

county: RANSOM 

STATE: NO 

county: RENVILLE 
STATE:nO 

county: RICHLAND 
STATE:ND 

county:rolette 

STATE:N0 

county: SARGENT 
STATE:ND 

county: SHERIDAN 
STATE:ND 

county: SIOUX 
STATE:ND 

county: SLOPE 

STATE:nD 

county: stark 

STATE:ND 

county: STEELE 
STATE:ND 

county: STUTSMAN 
STATE:ND 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator : 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


123 
134 

118 
138 

123 
134 

118 
128 

118 
128 

118 
128 

118 
128 

118 
128 

123 
134 

118 
128 

123 

134 

118 
138 

133 
134 

133 
134 

118 
128 

123 
134 

118 
128 

123 
134 

118 
12n 

tie 

128 

118 
128 

118  ' 
128 

123 
134 

123 
134 


142 
155 

135 
150 

142 
155 

135 
ISO 

135 
150 

135 
150 

135 
150 

135 
150 

142 
155 

135 
150 

142 

155 

135 
150 

142 
155 

143 
155 

135 
150 

142 
155 

135 

150 

142 
155 

135 
150 

135 

150 

135 
ISO 


188 
206 

181 
198 

168 
206 

181 
198 

181 
198 

181 
198 

181 
198 

181 
198 

168 
206 

181 
198 

188 
206 

181 
198 

187 

205 

188 
206 

181 
198 

188 
306 

181 

193 

188 
206 


198 

181 
198 

181 
198 


142 

155 

t9S 


tfw 


210 
231 

200 
220 

210 
231 

300 
220 

200 
2:!0 

200 
220 

300 
230 

300 
330 

310 
331 

200 
230 

310 
331 

300 
330 

207 
229 

210 
331 

200 
220 

210 
231 

200 

220 

310 
231 

200 

330 

200 
220 

200 
220 


Mm 


230 
253 

222 

243 

330 
253 

222 
243 

222 
243 

222 
243 

222 
243 

222 
243 

330 
253 

223 
343 

230 
253 

222 
243 

229 
253 

230 
253 

222 
243 

230 
353 

322 
243 

230 
353 

332 
243 

323 

243 

333 
343 

333 
243 

330 
353 

330 
253 


note:  fair  market  RENTS  (FMR)  MAY  BE  CALCULATED" FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  .  175  PERCENT  OF-^  2-BR  FMR  ''OLLOWS. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03.  1978 
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SCHEDULE 
REGION    8 


lULES  AND  REGULATIONS  | 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  A  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


FARQO, NORTH  DAKOTA  INSURING  OFFICE 
NON  SMSA 

COUNTV: TOWNER 
STATE:N0 

county: TRAILL 
STATE: NO  j 

COUNTY :MALSH 
STATE:ND 

COUNTY: HARD 
STATE: NO 

C0UNTY:MELLS 
STATE:N0 

COUNTY: WILLIAMS 
STATE:ND 

HELENA. MONT ANA  INSURING  OFFICE 
SMSA:  BILLINGS,  MT 

count  y : y  e  l  lowstone 
state:mt 


:  GREAT  FALLS.  MT 
county: CASCADE 
STATE:MT 


NON  SMSA 

county: BEAVERHEAD 
STATE:MT 

county: BIG  HORN 
STATE:MT 

county: BLAINE 
STATE:MT 

COUNTY : BROADWATER 
STATE:MT 

county: CARBON 
STATE:MT 

county: CARTER 
STATE:MT 

county: CHOUTEAU 
■   STATE:MT 

COUNTY: CUSTER 
STATE :MT 

county: DAN I ELS 
STATE:MT 


NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


123 
134 

142 
15S 

188 
206 

210 
231 

230 
2S3 

123 
134 

142 
155 

188 
206 

210 
231 

230 
293 

123 
134 

142 
1SS 

187 

209 

22* 

22S 

ass 

146 
161 

169 
18S 

203 
223 

-■■■■  «3T 
2S9 

262 

116 
128 

13S 
ISO 

tsi 
tss 

*  200 
220 

222 
243 

118 

128 

tss 

t?s 
«sv 

'.'  tts 
ais 

aao 

343 

161 
177 

1S3 

201. 

a? 

292 

ars 
aoa 

lis 

126 

•■•«■  ■ 

'  S' 

314 
S4S 

S4t 
ST4 

tst 

Ml 

1S2 
200 

aot 
aao 

lis. 
i3e 

«as 

MS 

«fs  . 

ISO 

Its 

19S 

ais 

Its 

««s 

tss 

ISO 
19S 

196 

ai6 

Its 

1M 

t»s 

MS 

100 
190 

196 
216 

tts 
tas 

MS 
tM 

ISO 
19S 

196 
216 

Its 
tss  ■ 

tss 

1SS  ' 

180 

Its 

196 
216 

tts 
tss 

lis 

MS. 
•ft 

180 
198 

196 
216 

tts 
tas 

MS 
tM 

180 
19« 

196 
-216 

1SS 

tm 

M» 

1S3 

202 
222 

NOTEi  MIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
»-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT 

MEPARED  8V  HUD  -  EMAO  (CO),  MARCH  03,  1978 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR  FMR 


rOEKAL  REGISnt.  VOL  43.  MO.  61-Wn>»«$0AY,  MAtCM  »♦,  IfTt 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT* 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(XNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION   8  .,  „, 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


13317 


PROGRAM) 
4  BEDROOMS 


HELENA. MONT ANA  INSURING  OFFICE 
NON  SMSA 

county: DAWSON 
STATE:MT 

county: DEER  LODGE 
STATE:MT 

county: FALLON 
STATE:MT 

county: FERGUS 
STATE:MT 

county: FLATHEAD 
STATE:MT 

C0UNTY:GALLATIM 

STATE:MT 

COUNTY:GARFItLD 
STATE:MT 

C0UNTY:GLACIER 
STATE:MT 

COUNTy:GOLDEN  VALLE 
STATE:MT 

C0UNTY:GRAN1TE 
STATE:MT 

county: HILL 
STATE:MT 

county:jefferson 

STATE :MT 

county:judith  basin 

STATE:MT 

county: LAKE 
STATE:MT 

county: LEWIS*  CLARK 
STATE:MT 

county: liberty 
STATE:MT 

county: LINCOLN 
STATE:MT 

C0UNTY:MCC0NE 
STATE:MT 

COUNTY: MADISON 
STATE:MT 

county: MEAGHER 
STATE:MT 

COUNTY :MINERAL 
STATE:MT 

COUNTY:mISSOULA 
STATE:MT 

COUNTY :MUSSELSHELL 
STATE:MT 

c 

county: PARK 
STATE:MT 


NON-ELEVATOR : 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOnrf 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


115 
126 

130 
143 

156 
172 

180 

198 

196 
216 

123 

133 

138 
152 

166 
182 

182 
200 

201 
220 

115 
126 

130 
143 

158 
172 

180 
198 

196 
216 

115 
126 

130 
143 

156 
172 

189 
193 

196 
216 

123 
133 

138 
152 

166 
182 

182 
200 

2.01 
220 

141 
155 

161 
177 

236 
260 

271 
298 

■  297 
327 

115 
12fi 

130 
143 

156 
172 

180 

198 

196 
216 

115 
126 

130 
143 

156 
172 

180 
198 

196 
216 

115 
126 

130 
143 

156 
V72 

180 

t9d 

196 
216 

123 
133 

138 
152 

166 
182 

182 

200 

201 
220 

115 
126 

130 
143 

156 
172 

180 

198 

196 

216 

115 
126 

130 

143 

156 
172 

180 

198 

196 
216 

11 'J 
126 

130 
143 

156 
172 

180 
198 

196 
216 

123 
133 

138 
152 

166 
182 

182 
200 

201 
220 

115- 
127 

179 
198 

253 
278 

^97 
327 

327 
359 

115 
126 

130 
143 

156 
172 

180 
198 

196 
216 

123 
133 

-■••as--." 
isa'- 

♦66  . 

:._iw  •■ 

182 
200 

201 
220 

115 
126 

lao". 

'tss  ' 

180 
1«8 

196 
216 

123 

133  .  .  . 

■•^«3S-  '  ■ 

•  tsa 

:  t«s'  /',' 

■;  tea  •.; 

tsa 

306 

201 
220 

115 
126 

.'fat' 

■'t'ssT- 
t»t 

196 
216 

123 
133 

-'■-MS  ••■■" 

t6S 

.  ..tsa-.  ■ 

■■'■  -t6a  •' 

•ao*-- 

201 
220 

113 
124   • 

tss-..- 

»t* 

aai. 

'  ws  '. 

SM 

305 
336 

115 
V26 

130 
143   . 

.  Mi-'. 
t» 

-  180 
198 

196 
216 

106 
116 

142 

tss 

tM. ' 

249 

ars 

273 
300 

""'  sns  r!sr,?s'jri.:rrSi,=2is;-';;='si,j^sf  r,nj  r°°"  "■"  « '— 


PREPARED   BY  HUD  -   EMAO   (CO).    MARCH   03,    1978 


FEDERAL  REGISTEI,  VOL  43,  NO.  61-WEDNE$0AY,  MARCH  29,  1973 
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RULES  AND  REOULATIONS 

*U  S   DEPARTKENT  OF  HOUSING  *N0  URBAN  OEVELOPWENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)    J 

0  BEDROOMS     1  BEDROOM   2   BEDROOMS   3  BEORCOMS   4  BEDROOMS 
REGION   9 


SALT  LAKE  CITY. UTAH  INSURING  OFFICE 
SMSA:  PROVO-OREM,  UT 
county: UTAH 
STAT6:UT 

SMSA:  SALT  LAKE  CITY-OGOEN.  UT 
COUNTY: DAVIS 
STATE :UT 

COUNTY: SALT  LAKE 
STATE:UT 

county: TOOELE 
STATE:UT 

countv:meber 

STATE:UT 

( 

NON  SMSA 

county: BEAVER 
STATE:UT 

county: BOX  ELDER 
STATE :UT 

county: CACHE 
STATE:UT 

county: CARBON 
STATE:UT 

county: DAGGETT 
STATE:UT 

county: DUCHESNE 

state:ut     ^  . 
county:  emery         "■ 

STATE:UT 

C0UNTY:GARFIEL0 
STATCUT 

county: GRAND 
STATE:UT 


county: IRON 
STATE :UT   ' 

COUNTY :JUAI 
STATE:UT 

county: KANE 
STATE:UT 


county :MILLAR0 
STATE:UT 

county: MORGAN 
STATE:UT 

county: PIUTE 
STATE :UT 

county: RICH 
STATE:UT 

COUNTY: SAN  JUAN 
STATE:UT 

county: SANPETE 
STATE:UT 


N0|»-ELEVAT0R: 
elevator: 


NON-ELEVATOR: 
elevator: 

non-elevator : 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
plevator: 

non-elevator: 
i     elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


1SS 

174 
1»t 

209 
329 

328 

251 

249 
275 

189 

1S1 
213  ' 

233 
255 

266 
2'i3 

390 

SIS 

t7t 

in  - 

191 
212 

232 

255 

266 

2^3 

290 
319 

171 
189 

191 
212 

232 
255 

266 

293 

290 
319 

171 
189 

191 
212 

232 
255 

266 
293 

290 
319 

175 
193 

198 
217 

235 
260    , 

258 

2Q3 

28S 
312 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

110 
121 

125 
138 

150 
166 

155 
182 

181 
199 

110 
121 

133 
146 

213 
233 

249 
274 

274 
301 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

110 
121 

125 
138 

150 
166 

165 
183 

181 
199 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

175 
192 

198 
217 

235 
260 

258 
2B3 

28S 
312 

110 
131 

125 
138 

150 
166 

165 
182 

181 
199 

175 
192 

198 
217 

235 
260 

358 

383 

385 

312 

110 
121 

125 
138 

150 
166 

165 
183 

181 
199 

175 
192 

198 
217 

235 
260 

258 

2B3 

385 
312 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

110 
121 

125 
138 

150 
166 

165 
182 

181 

199 

110 
121 

12B 
138 

150 
1f6 

165 
182 

181 
199 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

110 
121 

125 
138 

150 
166 

165 
182 

181 

110 
121 

125 
138 

ISO 
16« 

165 
182 

181 
199 

note:  fair  market  rents  (fmr)  may  be  calculated  for  five  and  SIX  BEDROOM  UNITS  AS  follows: 

5-8R   «    150    PERCENT   OF   2-8R   FMR;    6-BR    •    175   PERCENT   OF   2-BR   FMR 
MEPAREO  BY   HUD  -   EMAO   (CO),    MARCH   03.    1978 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


lai3i9 


SCHEDULE  B-  FAIR  MARKET 
REGION    8 


RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HELENA, MONTANA  INSURING  OFFICE 
NON  SMSA 

county: PETROLEUM 
STATE:MT 

COUNTY: PHILLIPS 
STATE:MT 

COUNTY: PONDERA 
STATE:MT 

county: POWDER  RIVER 
STATE:MT 

county: POWELL 

s:ate:mt 

C0UNTY:PRAIRIE 
STATE:MT 

county: RAVALLI 
STATE:MT 

C0UNTY:RICHLAND 
STArE:MT 

COUNTY: ROOSEVELT 
STATE:MT 

county: ROSEBUD 
STATE:MT 

county: SANDERS 
STATE:MT 

county: SHERIDAN 
STATE :MT 

county: SILVER  BOH 
STATE:MT 

county: STILLWATER 
STATE:MT 

county: SWEET  GRASS 
STATE :MT 

COUNTY: TETON 
STATE:MT 

county: TOOLE 
STATE:MT 

county: treasure 
STATE:MT 

county: valley 

STATE:MT 

county: WHEATLAND 
STATE:MT 

county: WIBAUX 
STATE:MT 

count Y : VL-ST-NT-PK 
STATt:MT 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
ELEVAJOR: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


Its 

»2C 

_  130 
«3 

156 
172 

130 
198 

196 
216 

..".'•  Its'"" 

143 

156 
173 

180 
198 

196 
216 

IIS 
126 

143 

166 

ira 

180 
198 

196 
216 

115 
126 

-•;  .I3»  ■..  . 

143 

156 

ira 

180 
198 

196 
216 

123 
133 

■  *, .  i3« 
<sa 

166 
l«2 

1« 

300: 

201 
320 

115   , 
126 

.  I43-- 

196 
316 

123 
133 

138   ' 
'52  . 

182 
200 

301 
220 

124 
136 

139 
153 

;;363.  ..-. 

202 
222 

124 
136 

139 
153 

•  l«f 

. -s  - 

202 
222 

115 
126 

:-    ":4S   " 

-  156 
173 

180 
198 

196 
216 

123 
133 

138 
162 

■  '^Si:' 

201 
220 

124 
136 

■■m:'- 

202 
222 

133 
133 

138 
152 

Mm'  ■  ' 

183 

182 
200 

201 
220 

IIS 
126 

130 
143 

;  156 

jtra 

180 
198 

196 
216 

115 
126 

130 
143 

_■»•■■ 

196 
216 

115 
126 

130 
143 

tn. 

•  '  180 
188 

196 
216 

115 
126  - 

130 
•  ■   ■««»  ■■■  ■ 

..-If* 

■  ii:-  ■ 

196 
216 

lis 

126 

«4»-  • 

IW 
tTt 

■  :»■- 

196 
216 

115 
13«< 

130 
143  V 

196 
216 

115 
126 

m 

«4» 

:  ,1S   - 

••«;• 

196 
216 

124 
136 

■t«3' 

202 
222 

115 
126 

■-    ;«■  ■;■ 

!S 

186 

216 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS- 
S-BR  -  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  2-8R  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978 
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RULES  AND  REGULATIONS 


..  «L   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
sicTlSS  Si  23  mSuSINC  assistance  PArHENTS  PROGRAMS 


SCHEDULE 
KCION   • 


FAIR  -ARKE;  rents  F0«  EXISTING  h0USINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 
FAIR  «A«KET  REN  S    .  ^  ^^^^^^^^     ^  ^^^^^        ^   ^^^^^^^      ^   ^^^^^      ^   ^^^„^^3 


SALT  LAKE  CITV.OTAH  INSURING  OFFICE 
NON  SMSA 

county: SEVIER 
STATE:UT 

county: SUMMIT 
,  V       STATE :UT 

COUNTY lUINTAH 
STATE :UT 

COUNTY :MASATCH 
STATE:UT 

county: WASHINGTON 
STATE:UT 

COUNTY :HAYNE 
STATE:UT 

SIOUX  FALLS. SOUTH  DAKOTA  INSURING  OFFICE 
SHSA:  SIOUX  FALLS,  SO 
county: MINNEHAHA 
state: SO 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


mon-elevator: 

elevator: 


NON  SMSA 

county: AURORA 
state: so    ■ 

county :BEA0lE 

STATE:SD 

county: BENNETT 
STATE:S0 

county: BON  HOMME 
STATE: SO    i 

county: BROOKINGS 
STATE: SO 

county: BROWN 
STATE:SD 

county: BRULE 
STATE:SO   I 

county: BUFFALO 
STATE:SD 

county: BUTTE 
STATE:SO 

county: CAMPBELL 
STATE: SO 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

(levator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


11* 
tat 

tat 
tat 

ISO 

166 

165 
182 

181 
199 

ttd 
tat 

139 

13« 

150 
166 

165 
182 

181 
199 

tat 
taa 

138 

isa 

168 
1B2 

181 
201 

199 
220 

tto  ' 

121 

125 
138 

150 
166 

165 
182 

181 
199 

t7S 

t»a 

198 
217 

235 

260 

258 
233 

285 
312 

110 
121 

125 
138 

150 
166 

165 
182 

181 
199 

157 

173 

181 

199 

216 
237 

238 
260 

261 
287 

125 
13B 

144 
157 

174 
191 

194 
213 

214 
234 

125 
138 

144 
157 

175 
193 

194 
213 

214 
234 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

114 

124 

131 
143 

158 
173 

176 
194 

195 
214 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

106 
117 

144 
158 

186 

205 

222 

244 

244 
268 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

109 
122 

127 
139 

154 
169 

170 
188 

190 

208 

13< 
147 

155 
170 

187 
206 

207 
228 

229 
252 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

note:  MIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  .  150  PERCENT  OF  2-BR  FMR;  6-8R  -  175  PERCENT 

MEPAREO  BY  HUD  -  EMAO  (CO).  MARCH  03.  1978 


AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
OF  2-BR  FMR 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 

REGION   8  Q   BEDROOMS     1  BEDROOM   2 


DEVELOPMENT 
BEDROOMS  3 


AGENCIES 
BEDROOMS 


13321 


PROGRAM) 
4  BEDROOMS 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING 
NON  SMSA 

county: CHARLES  MIX 
STATE:SD 

V      COUNTY:clARK 
STATErSD 

COUNTY! CLAY 
j         STATE:SO 

county: CODINGTON 
STATE :SD 

CO'JNTV:  CORSON 
STATE :SD 

COUNTY: CUSTER 
STATE: SO 

COUNTY: DAVISON 
STATE: SO 

COUNTY :0AV 
STATE:SD 

COUNTY: DEUEL 
STATE: SO 

COUNTY: DEWEY 
STATE: SO 

county: DOUGLAS 
STATE:SD 

county: EDMUNDS 
STATE:SD 

county: FALL  RIVER 
STATE:Sp 

county: FAULK  . 
STATE :SD 

county: GRANT* 
STATE:S0 

county: GREGORY 
STATE:sO 

county: HAAKON 
STATE :SD 

county: HAMLIN 
STATE:SD 

county: HAND 
STATE:S0 

county: HANSON 
STATE: SO 

COUNTY: HARDING 
STATE:SD 

COUNTY: HUGHES 
STATE:SD 

county: HUTCHINSON 
STATE:so 

county: HYDE 
STATE:S0 


OFFICE 

non-elevator: 
elevator: 

NON- elevator: 

elevator: 

non-Elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


114 
124 

131 
143 

158 
173 

176 
194 

195 
214 

109 
122 

127 
139 

154 
169 

170 

188 

190 

208 

114 
124 

131 
143 

158 
173 

176 
194 

195 
214 

109 
122 

127 
139 

154 

169 

170 
188 

190 

208 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

130 
143 

ISO 
165 

200 
220 

220 
242 

245 
27^0 

118 
130 

143 
157 

186 

205 

206 
227 

227 
250 

109 
122 

127 
139 

154 
169 

170 
168 

190 
208 

109 
122 

127 
139 

154 
1C9 

170 
188 

190 
208 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

114 
124 

131 
143 

158 
173 

176 
194 

195 
214 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

130 
143 

ISO 
165 

200 
220 

220 
242 

245 
270 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

109 
122 

127 
139 

154 
169 

170 

lea 

190 
208 

109 
122 

127 
139 

154 
169 

170 

188 

190 
208 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

109 
122 

127 
139 

154 
169 

170 
188 

190 
208 

125 
13? 

•'  144 
«8» 

174 
191 

194 
213 

214 
234 

125 
138 

144 
157 

174 
191 

194 
213 

214 
234 

109 
122 

12T 
139 

154 
169 

17a 
188 

190 
208 

143 
157 

166 
183  . 

220  • 

243 
267 

269 
296 

114 
124 

131  '^■ 
143 

1M 

176 
194 

195 
214 

109 

122 

127 
139 

•  i#l.:" 

190 
208 

PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  03.  1978  .   '   -  ' -■ 
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RUICS  AND  RiGULATIONS 

us   0£PAI«TII£MT  OF  HOUSING  AND  UBBAM  DEVELOPMENT  . 

SECT  ION  Vi  23  MOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

■    SCHEOUtt  t-  FAI.  -ARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

J^  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 

REGION    •  , 


SIOUX  FALLS. SOUTH  DAKOTA  INSURING 
NON  SMSA 

county: JACKSON 
STATE: SB 

COUNTY rjERAULO 
STATE: SO 


county: JONES 
STATE:SO 

county: KINGSBURY 
STATE: SO 

county: LAKE     I 
STATE:SO 

county: LAWRENCE 
STATE:SO 

county: LINCOLN 
STATE:S0 

COUNTY :LVM AN 
state: SO 

county: MCCOOK 
STATE:S0 

COUNTY: MCPHERSON 
STATE:S0 

COUNTY :MARSHALL 
STATE:S0 

county: MEADE 
STATE:SO 

C0UNTY:MELLETTE 
STATE:SO 

COUNTY :MINER 
STATE: SO 

county: MOODY 
STATE: SO 


county: PENNINGTON 
STATE:S0 

county: PERKINS 
SrATE:SO 


county: POTTER 
STATE:SD 

county: ROBERTS 
STATE: SO 

county: SANBORN 
STATE:SO      | 

county: SHANNON 
STATE:SD 

county: SPINK   [ 
STATE:S0 

county: STANLEY 
STATE: SO 

'  county: SULLY 
STATE:S0 


OFFICE 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


tOM 
122 

12S 
138 

109 
122 

125 
138 

12S 
138 

103 
lis 

125 
138 

109 
122 

125 
138 

109 
122 

109 
122 

113 
124 

109 
122 

125 
138 

125 
138 

154 
169 

109 
122 

109 
122 

109 
122 

125 
138 

109 

to* 

t22 

14* 
1S7 

-  1M 

in 


127 
139 

144 
157 

127 
139 

144 
157 

144 
157 

139 
153 

144 

15i 

127 
139 

144 
157 

127 
139 

127 
139 

131 
144 

127 
139 

144 
157 

144 
157 

178 
196 

127 
139 

127 

144 
»W 

Ut, 


154 
169 

174 
191 

154 
169 

174 
191 

174 
191 

173 
190 

174 
191 

154 
.169 

174 
191 

154 
169 

154 
169 

200 
220 

154 
169 

174 
191 

174 
191 

209 
230 

1*4 
1M 


1M 

1M 
1*4 


1S4 

169 

1S4 
1M 


fir     «»4 


note:  fair  market  rents  (FMR)  may  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLO-S: 
S-BR  .  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  2-BR  FMR      ,  -  . 

WEPAHED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978  .      .   . 


174 

1M 

194 

212 

(70 
188 

194 
213 

194 
213 

191 
210 

194 

213 

170 

1U8 

194 
213 

170 
188 

170 
188 

221 
243 

.  170 
'  180 

194 
213 

}94 

213 

<-,   246, 
*  271 

170 
188 

170 
'  18S 

170 
188 

.-  194 
213 

170 

:'   188 

.170 
<>• 

243 

247 

170 
188 


PROGRAM) 

4  BEDROOMS 


190 

208  ^ 

214 
234 

190 
208 

214 
234 

214 
234 

211 
232 

214 
234 

190 
208 

214 
234 

190 
208 

190 
208 

244 

268 

190 
208 

214 
234 

214 
234 

273 

300 

100 
208 

190 
208 

190 
208 

214 
234 

190 
208 

190 
208 

268 
29« 

190 

ao« 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  • 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHcOULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REOION   8 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13323 


PROGRAM) 
4  BEDROOMS 


SIOUX  FALLS, SOUTH  DAKOTA  INSURING 
NON  SMSA 

COUNTY :T000 

state;so 

COUNrY:TRIPP 
STATE: so 

COUNTY: TURNER 
STATE:SO 

county: UNION 
STATE: so 

county: WALWORTH 
STATE:S0 

COUNTY :WASHABAUGH 
STATE:S0 

COUNTY: YANKTON 
STATE: SO 

COUNTY: ZIEBACH 
STATE:SO 

FRESNO,  CALIFORNIA  INSURING  OFFICE 
SMSA:  FRESNO,  CA 

COUNTY: FRESNO 
STAT£:CA 

SMSA:  MODESTO,  CA 

COUNTY:STANISLAUS 
STATE:CA 

NON  SMSA 

COUNTY: KINGS 
STATE:CA 

COUNTY: MADERA 
STATE:CA 

COUNTY:MARIPOSA 
STATE:CA 

C0UNTY:MERCE0 

sta>e:ca 

COUNTYJ TULARE 

state:ca 


OFFICE 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevatos; 
elevator: 

non-elevat-or: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


12S 

"./■_■•-«»•-..:. 

1«4' 

...  iff.  ■''■;' 

".   190 
208 

109 
122 

127 

t»4 

r    198 

208 

125 
138 

.-■^v»»i|.-.,'  ■- 

174 

184 

2t4 
234 

114 
124 

1M 
178 

178 

195 

214 

109 
122 

139   > 

«t4 

*m 

178* 
188 

190 
208 

109 
122 

.■    .^i':: 

470 

190 
208 

114 
124 

131 
143    ' 

1*»  . 

■^■'        17* 
1*4 

195 

214 

109 
122 

-^■'. 

.17* 
188 

190 
.   208 

16H 

leo 

185 

203 

217 
'^239 

•  ;  314 

31* 
347 

168 
166 

,  i«o 

217 

239 

31* 
347 

131 
144 

150 
165 

217 
239 

271 

299 

316 
347. 

133 
146 

151 
166  , 

217 
239 

271 
299 

316 
347 

140 
154 

158 
174 

217 
239 

271 
299 

316 
347 

162 
178 

181 
199 

2,17 
239 

271     ;.,, 

299 

St* 
»47 

145 
159 

.164 
180 

217 
239 

285 
314 

316 
347 

"""■  '^  r,t^\ii^i^'Ti4r,'^,'it^-r,.'iui:\  T.v.i «;«°™  ""■«  " '— 


PREPARED   BY  HUD  -   EMAD   (CO).    MARCH   03.    1978 
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13324  '      lUlES  AND  lEOUlATIOflS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT        . 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 'PROGRAM, 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BE0RCX3MS   4  BEDROOMS 

I  ^  -   ^        .   ■ 


NONOLULU, HAWAII  AREA  OFFICE 
SMSA:  HONOLULU,  HI 

county: HONOLULU 
STATE -.HI 

NON  SMSA 

COUNTY :HAMAI I 

state:hi 


COUNTY: KAUAI 
STATE:HI 

C0UNTY:NAUI 
STATE:HI 

county: GUAM 
state: 


nom-ecevator: 

elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


los  angeles. california  area  office 
smsa:  bakersfield.  ca 
county -.kern 

STAT£:CA 

:    LOS   ANGELES-LONG   BEACH.    CA 
county: LOS   ANGELES 
STATCCA 


non-elevator: 
elevator: 


non-elevator: 

KktVATONI 


smsa:  OXNARD-SIMI  VALLEY-VENTURA,  CA 

county: VENTURA  NON-ELEVATOR: 


STATE:CA 


elevator: 


smsa:  SANTA  BARBARA-SANTA  MARIA-LOMPOC.  CA 

county: SANTA  BARBAR  NON-ELEVATOR : 

state:ca   j  elevator: 


NON  SMSA 

county: SAN  LUIS  OBI 
STATE 'CA 


non-elevator: 
elevator: 


an 

att- 
aat 

346 

34S 

464 

0 

502 
0 

ai9 
Ma 

aa» 

376 

296 

327 

386 
0 

421 

0 

at* 

• 

2S0 
0 

291 
0 

327 
0 

354 
0 

2sa 

0 

384 
0 

337 
0 

393 
0 

427 
0 

258 
0 

29t 
0 

346 
0 

4tS 
0 

469 
0 

160 
176 

200 

230 

22S 
248 

300 
330 

350 
385 

ISO 

ie« 

204 
MS 

241 
•66 

378 

not 

316 
B4S 

200 

320 

226 

349 

266 
293 

306 

338 

345 
380 

197 
217 

217 
239 

279 
307 

340 

373 

372 
409 

180 
199 

217 
239 

274 
301 

313 

344 

354 

390 

MOTEt  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-BR  FMR;  6-BR  -  175  PERCENT  OF  2-BH  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  IfURCH  03,  1978 


PCDftAL  lEOISTER,  VOL  43,  MO.  *1-WH)Mf$0AY,  MA«CH  19.  1971 


RULES  AND  KEGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


13325 


SCHEDULE  8-  FAIR  MARKET 
REGION    9 


PHOENIX, ARIZONA  INSURING  OFFICE 
smsa:  PHOENIX,  AZ 

county: MARICOPA 
STATE:A2 

smsa:  Tucson,  az 

county: PIMA 
STATE:AZ 

NON  SMSA 

COUNTY: APACHE 
STATE:aZ 

county: cochise 
state:az 

county: coconino 
state:az 

county: gila 

STATE:AZ 

county:graham 

STATE:AZ 

county: GREENLEE 
STATE:AZ 

COUNTY :M0HAUE 
STATE:AZ 

COUNTY :NAUAJ0 
STATE :AZ 

C0!JNTY:  PINAL 
STATE:AZ 

PHOENIX, ARIZONA  INSURING  OFFICE 
NON  SMSA 

county: SANTA  CRUZ 
STATE:AZ 

county: YAVAPAI 
STATE :AZ 

COUNTY :VUMA 
STATE :AZ 


RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  A\0  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BE0R0PM_   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NON-ELEVATOR: 
EIEVATOR: 


non-elevator: 
elevator: 


non-elevator : 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


181 
200 

206 
237 

247 
269 

293 

322 

319 
351 

163 

179 

187 

205 

328 

250 

3(.1 

2&7 

29S 

335 

121 
132 

137 
151 

164 
180 

161 
199 

198 
219 

131 
147 

152 
167 

181 
199 

200 

220 

218 
■  240 

131 
133 

137 
151 

164 
180 

181 

199 

198 
219 

121 
132 

137 
151 

164 
180 

181 
199 

198 
219 

121 
132 

137 
151 

164 
180 

181 

199 

198 
219 

121 
132 

137 
151 

164 
180 

181 
199 

198 
219 

121 
13^ 

137 
151 

164 
180 

181 
199 

198 
219 

131  ' 
133 

137 
151 

164 
180 

181 

199 

198 
219 

133 
146 

151 
166 

180 
198 

198 
317 

216 
238 

12t  . 
132 

15t.  , 

164 
180 

181 
199 

198 
219 

121 
132 

«37 

164 
180 

161 
199 

198 
219 

133 
146 

isf  ' 

16«   . 

ISO 
198 

i9d^ 

217 

sie 

238 

note:  fair  ;*«""  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  •  150  PERCENT  OF  2-8R  FMR;  6-BR  «  175  PERCENT  OF  2-BR  FMR 


PREBARED  BY  HUD  -  EMAO  (CO),  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61-WEDNESOAY,  MARCH  29,  197S 
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SCHEDULE  B-  FAIR  MARKET 
»■"'    REGION   9 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEORCOMS   4  BEDROOMS 


RENO.NEVAOA  INSURING  OFFICE 
SMSA:  las  VEGAS,  NV 
county: CLARK 
STATE:NV 

SMSA:  RENO,  NV 

county: WASHOE 
STATE:NV 

HOH    SMSA 

county: CHURCHILL 
STATE :NV 

county: DOUGLAS 
STATE:NV 

county: ELKO  I 
STATE:NV 

county: ESMERALDA 
STATE:NV 

county: EUREKA 
STATE:NV 

county: HUMBOLDT 
STATE:NV 

county: LANDER 
STATE:NV 

county: LINCOLN 
STATE:NV 

county: LYON 
STATE:NV 

COUNTY :MINERAL 
STATE:NV 

county: NYE  I 
■■  STATE  :NW 

COUNTY :ORMS LEV 
STATE :NV 

COUNTY: PERSHING 
STATE:NV 

county: STOREY 
STATE:NV 

C0UNTY:wHITE  PINE 
STATE:NV 

INOEP.  CITY:CARS0n  CITY 
STATE :NV 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


195 
215 

221 
244 

264 
291 

304 
333 

333 
366 

193 
212 

239 
252 

366 
3'5 

3-12 
375 

378 

415 

175 
192 

206 
227 

260 
286 

309 
341 

342 

377 

175 
192 

206 
227 

260 

286 

309 
341 

342 

377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

175 
192 

206 
227 

260 

286 

309 
341 

342 
377 

175 
192 

206 
227 

260 
286 

309 

341 

342 
377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

175 
192 

206 
227 

260 
3B6 

309 
341 

342 
377 

175 
192 

206 
227 

260 
266 

309 
341 

342 
377 

175 
192 

206 
227 

260 
286 

309 
341 

342 

377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

175 
192 

206 
227 

360 
2B6 

309 
341 

342 

377 

175 
192 

206 
227 

260 
286 

3C9 
341 

342 
377 

175 
192 

206 
227 

260 
286 

309 
341 

343 
377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

175 
192 

206 
227 

260 
286 

309 
341 

342 
377 

note:    fair  market    rents    (FMR)    may    be    CALCULATED   FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS: 
5-BR    ■    150    PERCENT    OF    2-BR    FMR;    6-BR    »    175    PERCENT    OF    2-BR    FMR 

PREPARED   BY   HUD  -    EMAD   (CO).    MARCH   03,    1978 


FfDCKAl  lEGISTH,  VOL  43,  NO.  61— WfONfSDAY,  MARCH  »,  1«rt 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


13327 


PROGRAM) 
4  BEDROOMS 


SACRAMENTO, CALIFORNIA  INSURING 
SMSA:  SACRAMENTO,  CA 
county: PLACER 
STATE:CA 

COUNTY: SACRAMENTO 
STATE:CA 

COUNTY: YOLO 
STATE:CA 

SMSA:  STOCKTON,  CA 

county: SAN  JOAQUIN 
STATE:CA 

NON  SMSA 

C0UNTY:ALPINE 
STATE:CA 

COUNTY: AMADOR 
STAT£:CA 

county: BUTTE 
$TATE:CA 

COUNTY :CALAUERAS 
$TATE:CA 

COUNTY: COLUSA 
STATE:CA 

county: EL  DORADO 
STATE:CA 

COunty:glenn 
state:ca 

county: LASSEN 
STATE:CA 

county: MODOC 

state:ca 

COUNTY: NEVADA 
STATEiCA 

county: PLUMAS 
STATE:CA 

COUNTY: SHASTA 
STATE:CA 

C0UNTY:SIERRA 
STATE:CA 

COUNTY: SISKIYOU  ■ 
STATE :CA 

COUNTY: SUTTER 
STATE:CA 

county: TEHAMA 
STATE:CA 

county:  TRIKIITV 
STATE:CA 

county: TUOLUMNE 
STATE:CA 

COUNTY: YUBA 
STATE:CA 


OFFICE 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 


NON-ELEVATOR: 

elevator: 


non-elevator: 
elevator: 

non-elevator : 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 


1M 
1M 

IM 

22» 

299 
329 

326 

3sa 

1M 
1M 

IM 

an 

t20 

-in 

SM 

329 

326 
356 

1W 

IM 

g: 

■:     299 
329 

S26 
356 

157 
174 

.-.M'^. 

288 
317 

315 
346 

157 
174 

173 
190 

■'  ■    ttt' 

23S 

288 
317 

315 
346 

157 
174 

173 

212. 

-  -  t3$-  ■ 

288 
317 

^15 
34^ 

164 
180 

185 
203 

■fit'.. 

271 
:   299 

2M 
329 

157 
174 

190 

ass 

288 
317 

315 
346 

164 
180 

185 
-203 

251 

.  271 
299 

296 
329 

164 
180 

185 
203 

an 

271 
299 

298 
329 

164 
180 

1 85  - 
203 

251 

271 
'   299 

2M 
329 

164 
180 

185 

203 

228 
251 

.   271 
..  299 

298 
329 

164 
180 

185 

203 

228 
251 

271 
299 

296 
329 

164 
180 

185 
203 

228 

251 

271 

299 

aM 

339 

164 
180 

185 

203 

228 
251 

271 

299 

298 
329 

164 
180 

185 
203 

228 
251 

271 
299 

298 
329 

164 
180 

185 
203 

228 
251 

271 
299 

298 

329 

164 
180 

185 

203 

228 
251 

271 
299 

298 
329 

164 
180 

185 
203 

228 
251 

271 

299 

298 
329 

164 
180 

185 
203 

228 
251 

271 
299 

298 
329 

164 
180 

185 
203 

228 
251 

271 
299 

298 
329 

157 
174 

173 
190 

212 
233 

288 
317 

315 
346 

164 
180 

185 
203 

228 
251 

271 
299 

298 
329 

note:    fair  "4RKET    rents    (FMR)    MAY    BE    CALCULATED    FOR    FIVE    AND    SIX    BEDROOM   UNITS    AS    FOLLOWS" 
5-BR   -    150   PERCENT   OF   2-BR   FMR;    6-BR   .    175   PERCENT   OF   2-BR   FMR  FOLLOWS- 


PREPARED  BY  MUD  -   EMAD   (CO),    MARCH   03,    1978 


FEDEKAl  REGISTER.  VOL  43,  NO.  61-WEDNESDAY,  MARCH  29,  1978 
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lULES  AND  REGULATIONS 

5CHED0LE  B-  MIR  -ARKET  RENTS  FOR  EXISTING  HOOSIHG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 

a  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDRCXIMS   4  BEDROOMS 
REGION    9  ' 


SAN  DIEGO. CALIFORNIA  INSURING  OFFICE 
SMSA:  SAN  DIEGO,  CA 

COUNTy:SAN  DIEGO 
STATE:CA 

NON  SMSA 

county: IMPERIAL 
STATE:CA 


NOft- elevator: 

elevator: 


non-elevator: 

CLevATORI 


SAN  FRANC I  SCO. CALIFORNIA  AREA  OFFICE 

SMSA:  SALINAS-SEASIDE-MONTEREY,  CA 


COUNTY :M0NTEREY 
STATEtCA 

SMSA:  SAN  FRANCISCO-OAKLAND,  CA 
COUNTY: ALAMEDA 
STATE:CA 

COUNTY: CONTRA  COSTA 
STATE:CA 

county:marin 
STATE:CA 

county: SAN  FRANC  ISC 
STATE:CA 

county: SAN  MATEO 
STATE:CA 

SMSA:  SAN  JOSE,  CA 

COUNTY: SANTA  CLARA 
STATE:CA 

SMSA:  SANTA  CRUZ,  CA 

county: SANTA  CRUZ 
STATE :CA 

SMSA:  SANTA  ROSA.  CA 
county: SONOMA 
STATE:CA 


non-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


non-elevator: 
elevator: 


SMSA:  VALLEJO-FAIRFIELD-NAPA,  CA 


county: NAPA 
STATE:CA 


non-elevator: 

elevator: 


177 
196 

201 
222 

238 
261 

274 
302 

310 
341 

129 

142 

147 
1S3 

177 
Its 

194 
•  14 

214 

199 
218 

223 
246 

271 
299 

376 
410 

405 
440 

207 
227 

237 
261 

288 
316 

360 
336 

433 

475 

207 
227 

237 
261 

288 
316 

360 
396 

433 
475 

207 
227 

237 
261 

288 
316 

360 
396 

433 

475 

207 
227 

237 
261 

288 
316 

360 
396 

433 
475 

207 
227 

237 
261 

288 
316 

360 
3^6 

433 

475 

207 
228 

236 
260 

282 
31t 

353 
389 

423 

466 

183 

202 

205 
226 

271 
299 

326 
358 

391 
430 

190 
209 

214 
236 

271 
299 

326 

3sa 

391 
430 

164 
180 

186 
204 

217 
239 

285 
314 

316 

347 

note:  fair  market  rents  (FMR)  may  be  calculated  for  five  and  six  BEDROOM  UNITS  AS  FOLLOWS: 
S-BR  -  150  PERCENT  OF  2-BR  FKR;  6-BR  •  175  PERCENT  OF  2-BH  FMR 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  03,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  61— WEDNESDAY,  MARCH  29,  1971 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS - 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION   9  .  _  ' 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3B6«ROOMS 


13329 


PROGRAM) 
4  BEDROOMS 


SAN  PRANC I  SCO. CALIFORNIA  AREA  OFFICE 
SMSA:  VALLEJO-FAIRFIELO-NAPA,  CA 
COUNTY: SOLANO 
STAT£:CA 


NON-ELEVATOR : 

elevator: 


V 

i'.- 


NON  SMSA 

county: DEL  NORTE 
STATE:CA 

COUNTY: HUMBOLDT 
STATE:CA 

COUNTY: LAKE 
STATE:CA 

county: MENDOCINO 
$TATE:CA 

C0UNTY:SAN  BENITO 
$TAT£:CA 


non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
Elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


SANTA  ANA, CALIFORNIA  INSURING  OFFICE 

SMSA:  ANAHEIM-SANTA  ANA-GARDEN  GROVE.  CA 

•  county: ORANGE  NON-ELEVATOR: 

$TATE:CA  ELEVATOR! 

SMSA:  RIVERSIDE-SAN  BERNARDINO-ONTARIO,  CA 

COUNTY:RIvERSIOE  NON-ELEVATOR: 

STATE:CA  -ELEVATOR: 


COUNTY: SAN  BERNADIN 
$TATE:CA 

NON  SMSA 

COUNTY: INYO 
STAT£:CA 

COUNTY: MONO 
STATE:CA 


non-elevator: 
Elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 


*•* 

9*4 

ait 
aw 

■  ae»  .  ■ .  ■ 

316 
347 

ISO 

14a 

aas 
a4t  • 

298 
338 

1M 

«»s 

aas 
a4c 

271 
299 

298 
339 

1M   . 

180  •. 

aas 

-  271 
299 

298 
329 

152 
167 

'  271 
299 

298 
328 

152 
167 

172 

*§».*•.• 
'  v^ 

■"  285 

314 

316 
347 

20t> 
230 

-  r- 

236 

260 

•   »••-■.;- 

.-•■:■,  368 
405 

418 
460 

170 
187 

200 
220 

235  ■ 
249 

300 
330 

350 

388 

170 
187 

200 
220 

235.  : 
249 

•  V  »oo 
' :  330 

•  350 
385 

129 
142 

147 
163 

ttf 

...  IW. 

194 
,214 

214 
234 

129 
142 

147 
163 

177 
193 

194 
214 

214 
234 

*"^''  5-M  !^?50%ERCENT*ori  tt\tl    ''^'^'•"fS  '°''  ""  *''°  5"  ^^^•'OO"  ""^"S  AS  FOLLOWS! 
»  BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  »  175  PERCENT  OF  2-BR  FMR 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  03,  1978 


^ 
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ftUlES  AND  REGULATIONS 


SCHEDULE  B-  F»IH  MARKET 
REGION   10         , 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  O^WELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

RENTS  FOB  EXISTING  H0US1N0( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  REDROOMS 


ANCHORAGE, ALASKA  INSURING  OFFICE 

smsa:  anchorage,  AK 
di st  r i c  t : anchorage 
stateiak 


SMSA 
DISTRICT:ALEUTIAN  I. 
STATE:AK 

DISTRICT :AMG00N 
STATE:AK 

DISTRICT: BARROW 
STATE :AK     I 

i 

DISTRICT ;,BETHEL  i 

STATE tAK"     I 

0ISTRICT:BRIST0L  B.B. 
STATE:AK 

DISTRICT:BRIST0L  BAV 
STATE: AN 

01 ST  R I C  T : CORDOVA-MCCA 
STATE :AK 

DISTRICT:FAIRBANKS 
STATE:AK 

DISTRICT :HAINES 
STATE:AK     I 

DISTRICT:junEAU 
STATE VAK 


nom-elevator: 
elevator: 


non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator ^ 
elevator: 

4j  non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


305 
.335 


277 
305 

277 
305 

557 

0 

877 
305 

877 


44T 


590 


tt4 


3T4 
410 

S74 
410 


S74 
410 


4*0 


W4 


4«f 


4t« 
»77 


t77 

an 
an 


4t« 


MT 

0 


452 

410 
4SS 

440 
4S3 

414 
496 

410 
451 

410 
493 

407 
947 


494 
450 


450 


450 


599 


AMCHORAGE. ALASKA  INSURING  OFFICE 
NON  SMSA 

DISTRICT :KENAt-COOK 
STATE:AK 

oistrict:ketchikan 

STATE :AK 

district :kOBUK  i 
STATE :AK     ' 

DISTRICT :kODIAK 
STATE :AK 

DISTRICT :KUSK0KMIM 
STATE :AK 

DI ST  R I C  T : MAT  ANUSKA-SU 
STATE:AK 

DISTRICT:nOME   I 

state:ak 

DISTRICT:0UTER  KETCHK 
STATE:AK 

DISTRICT:PR.  OF  MALES 
STATE:AK 

DISTRICT: SEWARD 
STATE:AK 


DISTRICT:SITKA 
STATE :AK 


DISTRICT :SKGWV-yKTT 
STATE :AK 

I 


NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


trr 

M9 
201 

377 

3«1 

309 

377 


M4 


314 
349 

MS 

339 

314 


374 
410 

377 
41S 

374 
410 

3TT 

41« 

374 


MOtet    FAIR  MARKET   RENTS   (FMR)   MAY   BE   CALCULATED   FOR   FIVE   AND   SIX 
5-BR   ■    150   PERCENT   OF   2-BR    FMR;    6-BH   »    175   PERCENT   OF   2-BR 
j 
MEPARED  BV  HUD  -   EMAO   (CO).   MARCH   03.    197B 


377 

314 
343 

3f4 
413 

377 
30» 

314 

374 
410 

s  • 

a 

374 

4.10 

37T 
493 

M« 
343 

374 

410 

37T 

314 

349 

374 
410 

331 

300 

318 
350 

377 
415 

37T 

309 

314 
345 

374 
410 

BEDROOM 

UNITS  AS 

follows: 

FMR 

410 
452 

414 
4S0 

410 
452 

414 
456 

410 

452 

410 
452 

410 
452 

410 
452 

410 
452 

410 
452 

414 
456 

410 
452 


450 
494 

454 
499 

450 
494 

454 

499 

450 
494 

450 
494 

450 
494 

450 


450 
494 

454 


450 


KKIAl  tieiSm,  VOL  43.  NO.  tl-WONtSOAV.  MAICN  M,  tfTt 
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RULES  AND  REGULATIONS 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  *  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  AND  REGULATIONS 


13331 


U.S.  DEPARTMENT  OF  MOUSlMfi  AND  URBAN  DEVELOPMENT 
SECTION  8  •  >3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  9-  FRtR  MARKET  RENTS  POR  EXISTING  ■HOUStNGJ INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  «»OGRAM) 
>».  .lO.-tEGtON   1«  Q  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  OeOROOMS 


ANCHORAGE. ALASKA  INSURING  OFFICE 
NON  SMSA 

DISTRICT:SE  FAIRBANKS 
STArE:AK 

DISTRICT :UPPER  YUKON 
STATE:AK 

DISTRICT:vlB2-CHTN-WH 
STATE:AK 

DISTRICT:WADE  HAMPTON 
STATE  :M( 

DISTRICT:WRNGLL-PTRBR 
STATE  :AK 

DISTRICT :VKN-K0YKK 
STATE:AK 

OOtSE, IDAHO  INSURING  OFFICE 
SMSA:  BOISE  CITY.  ID 
county: ADA 
STATE; ID 

NON  SMSA 

COUNTY: ADAMS 
STATE: ID 

COUNTY: BANNOCK 
STATE:  ID 

COUNTY: BEAR  LAKE 
STATE: ID 

COUNTY: BINGHAM 
STATE: ID 

COUNTY: BLAINE 
STATE: ID 

COUNTY :BOtSE 
state: ID 

COUNTY: BONNEVILLE 
STATE:ID 

COUNTY: BUTTE 
STATE: ID 

COUNTY: CAMAS 
STATE: ID 

county: CANYON 
STATE:ID 


!('•  i;-*.  J. 


NON-ELEVATOR : 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
^LEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
elevator: 


non-elevator: 
elevator: 


non-elevator; 

ELEVATOR! 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


27V 

305 

277 
305 

281 
309 

277 
305 

281 
309 

277 
305 


166 
182 


137 
149 

166 
162 

110 
121 

166 
182 

152 
166 

137 
149 

166 
182 

152 
166 

152 
166 

152 
166 


iim^- 


■i"'Ort 


*  ^^^^•' 


314 
345 


188  ^ 

206  r 


153 
170 

188 
206 


187 
-206 

171 
186 

153 


187 
206 

171 


S71 

168 

171 
IBS 


NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  *S  FOLLOWS: 
5-BR  «  150  PERCENT  OF  2-BR  FMR;  6-BR  ■  175  PERCENT  OF  2-BR  FMR 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1976 


374 
4tO 

■■K>,imm'- 

450 
494 

374 

433:  -■  . 

8 

450 
494 

377 
419 

>>:^«l«  'T 

'' 

454 
499 

«?4 

410 

V  -:-3.i:'-^ 

450 
494 

37t 
4«* 

■  i!a^44" 
456 

454 

499 

3M 

419 

■  "  .»•■■/-  4*0 
4S2 

• 

450 
494 

333 

;393." 

264 
313 

''^'"*33ii"  '■' 

222 
845 

«3« 
34f- ■ 

247 

271  - 

271 
300 

133 

*?1W   . 

161 
199 

293 

'■  •  259 
287 

284 

313 

204 
225 

226 

246 

246 
272 

185 

202 

262 
223 

222 
245 

231 
258 

259 

287 

264 

313 

204 
225 

246 
272 

204 
225 

246 

246 
272 

204 
225 

-:'226 
;  •  ■  ■  249 

246 
272 

•'-  '--' 

• ":  ?  .    .■«■  >< 


■  i..-'^^- 
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RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
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e««Ljer>ki 
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lULES  AND  REGULATIONS 


SCHEDULE 
REGION   10 


U.S.  DEPARTMENT  OF  HOUSIMG  *N0  UBBAMOEVELOPMENT 
I  SECTION  a  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS    1  BEDROOM   a  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


■OISC, IDAHO  INSURING  OFFICE 
NON  SMSA 

county: CAR I SOU 
STATE: ID 

county: CASSIA 
state: 10 

county:  CLAM 
STATE: ID 

county: CUSTER 
state: ID 

county: ELMORE 
STATE: 10 

Aunty: FRANKLIN 
STATE: ID 

county: FREMONT 
state: ID 

county: GEM 
state: 10 

county: GOODING 
state: ID 

COUNTY: JEFFERSON 
state: 10 

county: JEROME 
state: ID 

COUNTY: LEMHI 
state: ID 

county: LINCOLN 
state: 10  I 

county: MADISON 
STATE: ID 

COUNTY:MINIOOKA 
state: ID 

COUNTY:ONEIOA 
state: ID 

county :0MYHEE 
STATE: ID 

county: PAYETTE 
STATE: ID 

county: POWER 
STATE: 10 

C0UNTY:TET0N 
STATE: ID 

C0UNTY:TMIN  FAL^S 
state: ID 

county: VALLEY 
STATE: ID 

COUNTY :MASHINGT0N 
STATE: 10 


non-elevator : 
elevator: 

non-elevator: 
elevator: 

NON-C levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

NON-E levator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

ELEVATOi): 

non-elevator: 
elevator: 


1S3 
1M 

1T» 

isa 

in 

1M 

%1% 

in 

1M 

vn 

SM 


1*7 


1«« 

iai 

«•? 

urn 


m 


ita 

1M 

1M 
«M 

iu 

1M 

in 

1M 

11* 
1*1 

1«T 


1ST 
14t 


in 
m 

in 
m 

IST 


1T1 

in 


%r% 


«M    ...pip 


137 
14t 


171 

in 

1M 
17* 

193 
170 


aas 

204 
22S 

304 
335 

IBS 
303 

185 

303 


an 

an 
a4« 

aa* 

24« 

an 
aaa 

in 

in 

330 
246 

aoa 
aaa 

a2« 

34* 

aa« 

34* 

3ac 

246 

336 
346 

236 
346 

326 
346 

326 

3-16 

165 
182 

202 
223 

302 
223 

226 
246 

226 
246 

226 
246 

203 
323 

302 
223 


346 
373 

346 

ara 

34* 

a7a  . 

346 
373 

333 
346 

181 
190 

346 

373 

333 
348 

346 

373 

346 

373 

346 

373 

346 

373 

346 
373 

346 

373 

346 
373 

181 
199 

333 
345 

223 
345 

346 
373 

346 
272 

346 
373 

333 
345 

333 

345 


note:  fair  market  rents  (fmr)  may  BE  calculated  for  five  and  six  bedroom  units  as  follows: 

5-BR  -  150  percent  OF  3-8R  FMR;  6-BR  ■  175  PERCENT  OF  3-BR  FMR 
PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978 
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RULES  AND  REGULATIONS 

U  S   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
'  SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ■-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

REGION   10  Q  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


18333 


PROGRAM) 
4  BEDROOMS 


PORT LAND, OREGON  AREA  OFFICE 

SMSA:  EUGENE-SPRINGFIELD,  OR 
COUNTY :tANE 
STATE:OR 

^    SMSA:  PORTLAND,  OR-WA 
county: CLARK 
STATE :WA 

COUNTY: CLACKAMAS 
STATECOR 

county: MULTNOMAH 
STATE:OR 

county: WASHINGTON 
STATE:OR 

SMSA:  SALEM,  OR 

C0UNTY:MARI0N 
STATE:OR 

county: POLK 
STATE:OR 

NON  SMSA 

C0UNTY:KLICKITAT 
STATE:WA 

COUNTY  :SKAiyANI  A 
STATE:WA 

county: BAKER 
STATE:0« 

county: BENTON 
STATE:OR 

county: CLATSOP 
STATE:OR 

county: COLUMBIA 
STATE:0R 

county: COOS 
STATE:OR 

COUNTY: CROOK 
STATE:0R 

COUNTY: CURRY 
STATE:0R 

county: DESCHUTES 
STATE:0R  • 

county: DOUGLAS 
STATE:0R 

county: GILLIAM 
STArE:OR 

county: GRANT 
STATE:0R 

county: HARNEY 
STATE:0R 

county :hOOD  RIVER 
STATE: OR 

COUNTY: JACKSON 
STATE:0R  - 


non-elevator: 
elevator: 


NON-ELEVATOR: 
ELEVATOR! 

NON-ELEVATOR: 
elevator: 

non-elevator: 
elevator: 

non-elevator : 
elevator: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 

NON-ELEVATOR: 

elevator: 

non-elevator: 

elevator: 
non-eleVator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


174 
191 


174 
1B1 

174 
191 

174 
191 

174 
191 


174 
191 


174 
191 


150 
165 

ISO 
165 

114 
125 

174 
191 

134 
136 

156 
171 

159 
175 

134 
136 

159 
175 

124 
136 

129 

14* 

114 
135 

114 
125 

137 
149 

150 
165 

156 
171 


197 
216 


197 
316 

197 
216 

197 
216 

197 
216 


197 
216 

197 
216 


166 
184 

166 
164 

12ft 

197 
216 

139 
153 

177 

m 
m 

106 

i36 

<n 


ia» 

141 

129 
141 

153 
170 

166 
184 

177 
195 


236 
260 

296 

337 

322 
355 

236 
200 

?9« 
327 

322 
956 

236 
260 

296 

327 

322 
355 

236 
260 

296 
327 

322 
355 

236 
260 

296 
327 

322 
355 

236 
260 

296 
327 

322 

355 

236 
260 

296 
327 

322 
355 

185 
203 

221 
247 

247 
274 

IBS 
203 

221 
247 

247 
274 

155 
171 

171 
188 

187 
306 

236 
260 

296 

327 

322 
355 

167 
185 

183 
202 

202 
222 

211 

243 

364 
291 

217 
239 

247 

272 

271 
-398 

167 
IBS 

163 
202 

202 
222 

.t^».  ■ 

247 
,373 

271 
298 

■^■:  ' 

183 

202 

202 
222 

mi: 

^1 
ttt 

220 
243 

;,.,in'  -. 

187 
206 

,  in 

187 
206 

M',/^" 

'nt  - 

222 
245 

9m\  ■■    ■ 

9»     ■ 

an    • 

247 

274 

nt 

-  -  an  ■  ■• 

264 
291 

NOTE:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  «  175  PERCENT 

PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  03,  1978 


ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS' 
OF  2-BR  FMR 
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SCHEDULE  B-  FAIR  MARKET. 

REGION   10 

r 

PORTLAND. OREGON  AREA  OFFICE 
NON  SMSA 

county: JEFFERSON 
STATE:0R 

COUNTY .JOSEPHINE 
STATE:GR 

county: KLAMATH 
STATE:0R 

county: LAKE 
STATE:0R    ' 

county: LINCOLN 
STATE:0R 


county: LINN 
STATE:OR 


county: MALHEUR 
STATE:0R 

county: MORROW 
STATE:0R 

county: SHERMAN 
STATE:0R 

county: TILLAMOOK 
STATE:0R 

county: UMATILLA 
state: OR 

COUNTY:UNION 
STATE:0R 

county:walloma 

STATE: OR 

county: MASCO 
STATE: OR 

county :MHEELER 

STATE: OR 

county: YAMHILL 
STATE:0R 


RULES  AND  REGULATIONS 


u  s  department  of  housing  and  urban  development 
section  b  •  23  housing  assistance  payments  programs 

RENTS  FOR  existing  hOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NON-E levator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 
non-elevator: 

elevator: 
non-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

noi*-elevator: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 

elevator: 


RULES  AND  REGULATIONS 


13335 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


124 
136 

139 
153 

167 
185 

183 
202 

202 
222 

156 
171 

177 
19S 

211 
231 

243 
267 

264 

291 

156 
171 

177 
195 

ail 

231 

243 
267 

264 
291 

144 
158 

164 
ISO 

194 

213 

224 
246 

243 
268 

157 
175 

178 
198 

214 
235 

245 
268 

268 
295 

157 
175 

,.    178 
198 

214 
235 

245 
268 

268 
295 

137 
149 

153 

170 

185 
202 

202 
223 

222 
245 

114 
125 

129 
141 

155 
171 

171 

188 

187 
206 

150 
165 

166 
184 

185 
203 

221 
247 

247 
274 

124 
136 

139 
153 

167 
185 

183 
202 

202 
222 

114 
125 

129 
141 

155 
171 

171 
188 

187 
206 

114 
125 

129 
141 

155 
171 

171 

188 

187 
206 

114 
125 

129 
141 

155 
171 

171 
188 

187 
206 

150 

165 

166 
184 

185 

203 

221 
247 

247 
274 

114 
125 

129 
141 

155 
171 

171 
188 

187 
206 

148 
163 

174 
191 

201 
222 

229 
253 

253 
277 

SCHEDULE  8-  FAIR  MARKET 
REGION   10 


SEATTLE, WASHINGTON  AREA  OFFICE 
SMSA:  SEATTLE-EVERETT,  WA 
county: KING 
STATE:WA 

county: SNOHOMISH 
STATE:WA 

SMSa:  tacoma,  wa 

COUNTY:PIercE 
STATE:wa 

SMSA:  YAKIMA,  WA 

county: YAKIMA 
STATE :WA 

NON  SMSA 

COUNTY: CHELAN 
STATE: MA 

COUNTY: CLALLAM 
STATE:wa 

COUNTY: COWLITZ 
STATE:WA 

county: DOUGLAS 
STATE:WA 

C0UNTY:GRAYS  HARBOR 

state:wa 
county: island 

STATE :WA 

COUNTY: JEFFERSON 
STATE :WA 

COUNTY: KITSAP 
STATE:WA 

COUNTr:KITTITAS 
STATE:WA 

county: LEMIS 
STATE:WA 

county: MASON 
STATE:WA 

COUNTY: OKANOGAN 
STATB:WA 

COUNTY: PACIFIC 

STATE:WA 

COUNTY: SAN  JUAN 
STATE:WA 

COUNTY: SKAGIT 
STATE:WA 

county: thurston 
state:wa 

county: wahkiakum 

STATE :WA 

county: whatcom 
state:ma 


RENTS  FOR  EXISTING  HOUSING{ INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


non-elevator: 
elevator: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


NON-ELEVATOR: 
ELEVATOR: 


non-elevator: 
elevator: 

NON-ELEVATOR: 

elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevatowc 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 

non-elevator: 
elevator: 


ft? 

MS 

azs 

238 
262 

303 
333 

331 
363 

194 

ao9 

236 

303 
333 

331 

363 

162 
178 

1M 

u        Mt 

233 

2S7 

302 
332 

330 
363 

114 
125  ■- 

129 
141 

171 

1TI 
«88 

187 
206 

123 
133 

138 

152  . 

■■  !•»  ■-■■ 

201 
220 

139 
IS-? 

158 
173 

229 

229 
252 

154 
169 

201 
222 

226 

249 

313 
344 

338 

371 

123 
133 

138 
'5* 

16S 

tit 

201 
220 

139 
153 

158 
173 

206'  :', 

•.  .'aw.  ■■ 

236 

229 
252 

139 
153 

158 
173 

.  189 

.207 

229 
2S2 

139 
153 

t58 

173     : 

229 
252 

178 

190 
210 

■■    j»w' 

330 
363 

114 
125 

129 
141 

tM 

187 
206 

139 
153 

158 
173 

;.«:- 

■'  .»».  ;■■■■ 

229 
2S2 

139 
153 

158 
173 

«6i»  ■ 
229 

229 

252 

123 
133 

138 
153 

166 
182 

182 
200 

20 1 
220 

139 
153 

158 
173 

189 
206 

207 
229 

229 
252 

139 
153 

158 
173 

189 

206 

207 
229 

229 
252 

139 
153 

158 
173 

189 
206 

207 
229 

229 
252 

150 
165 

168 
186 

202 
222 

219 
243 

240 
264 

124 
136 

139 
153 

167 
185 

183 

202 

202 
222 

159 
175 

181 
199 

217 
238 

239 
262 

263 
289 

note:  FAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
S-BR  >  150  PERCENT  OF  2-BR  FMR;  6-BR  >  175  PERCENT  OF  2-BR  FMR 

.•'  ■  V  ■,-••?  :  '  • 
PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  03.  1978 


NOTEt  PAIR  MARKET  RENTS  (FMR)  MAY  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS: 
5-BR  ■  150  PERCENT  OF  2-BR  FMR;  6-BR  »  175  PERCENT  OF  2-BR  FMR 


m';^ 


PREPARED  BY  HUO  >   EMAD   (CO),    MARCH   03.    1978 


nSERAL  REGISTEt,  VOL.  43,  NO.  61— WfONESOAY,  MARCH  M,  197t 
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SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


uf\  ncuEinouCMT  AGENCIES  PROGRAM) 


RULES  AND  REGULATIONS 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


13337 


ec/*TTi-kkJ      a       tt 


13336 


lUlES  AND  lEGULATIONS 


us   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 
REGION   10  "  •»'"«""'" 


spokane. washington  insuring  office 
smsa:  richland-kennemick.  ha 
county: benton 

state: MA 

county: FRANKLIN 
STATE:MA 

smsa:  SPOKANE.  MA  ' 
COUNTY: SPOKANE 
STATE:MA 

NON  SMSA 
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[4210-01] 

TM*  24— Housing  and  Urbon 
D«v*lopm«nt 

CHAFTEI  V— OFFia  OF  ASSISTANT 
SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-471] 

PART  570— COMMUNITY 

DEVELOPMENT  BLOCK  GRANTS 

Subport  G — Urban  D«v*lopmant 
Action  Grantt 

EUGIBILITT  ReQCIREMEWTS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
requirements  for  eligibility  in  the 
urban  development  action  grant  pro- 
gram for  cities  of  less  than  50,000  pop- 
ulation that  are  not  classified  as  met- 
ropolitan cities.  The  provisions  in  this 
subpart  cover  all  aspects  of  urban  de- 
velopment action  grants  for  cities 
under  50.000  population  not  provided 
for  in  the  final  rules  published  in  the 
Federal  Register  (42  PR  1602)  on 
January  10.  1978.  In  addition  certain 
technical  changes  are  being  made  to 
the  rules  published  on  January  10, 
1978.  Urban  development  action 
grants  were  authorized  for  the  first 
time  by  the  Housing  and  Community 
Development  Act  of  1977. 

EFFECTIVE  DATE:  March  29.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Brian  J.  Cook  or  David  I.  Dresser. 
Urban  Development  Action  Grant 
Task  Force.  Office  of  Community 
Planning  and  Development,  Depart- 
ment of  HUD.  Washington,  D.C. 
20410.  202-755-6186. 

SUPPLEMENTARY  INFORMATION: 
On  December  30.  1977.  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment published  in  the  Federal  Regis- 
ter (42  PR  65530)  proposed  regula- 
tions for  small  city  participation  in  the 
urban  development  action  grant  pro- 
gram. Additional  proposed  regulations 
for  selection  among  applicants  were 
published  in  the  Federal  Register  (42 
PR  1610)  on  January  10.  1978. 

Interested  persons  were  given  until 
January  30.  1978.  to  comment.  The 
comment  period  was  subsequently  ex- 
tended on  January  10,  1978  (42  PR 
1610)  to  February  6,  1978.  All  com- 
ments with  respect  to  itie  proposed  ru- 
lemaking, were  given  careful  consider- 
ation, and  as  a  result  of  the  more  than 
170  responses  filed,  the  following 
changes  are  being  made: 
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Eligibls  Applicamts  (570.452) 

XnflMUlC  STAHDARDS  OF  PHYSICAL  AWD 
BCOIfOMIC  DISTRESS  FOR  FISCAL  YEAR 
19TS— SMALL  CITIES  (ST0.4S3(bKa)) 

The  greatest  number  of  public  com- 
ments on  these  provisions  recommend- 
ed that  all  cities  be  judged  by  metro- 
politan city  standards  for  distress.  As  a 
result,  metropolitan  city  minlmimi 
standards  of  distress  will  now  be  used 
for  all  categories  of  cities,  except  for 
the  population  lag/decline  factor, 
where  comprehensive  data  for  cities 
under  50,000  population  are  available 
only  for  the  period  1970-1975.  The 
minimum  standard  to  be  used  reflects 
the  median  percentage  of  change  for 
all  metropolitan  cities  over  the  period 
from  1970  to  1975. 

As  part  of  the  application  of  metro- 
politan city  standards  to  all  popula- 
tion categories,  small  cities  which  have 
a  poverty  level  of  less  than  one  half 
the  median  are  being  required  to  meet 
additional  standards  of  distress,  as  is 
the  case  for  metropolitan  cities  and 
urban  counties. 

A  large  number  of  comments  were 
received  advocating  the  adoption  of 
unemployment  as  a  distress  factor  for 
small  cities.  While  the  Department  is 
sympathetic  to  the  problem  of  unem- 
ployment and  believes  that  it  is  an  im- 
portant Indicator  of  distress,  we  have 
foimd  unemployment  data  to  be  gen- 
erally unreliable  for  cities  under 
50,000  population,  but  especially  so  for 
those  under  25,000  population,  since 
data  shown  for  them  actually  reflects 
that  of  a  much  broader  area.  There- 
fore, we  cannot  reasonably  include  an 
unemployment  distress  factor  at  this 
time.  However,  the  problem  of  unreli- 
able unemployment  data  is  under  in- 
tensive review  by  the  Department  in 
order  to  identify  and/or  develop  reli- 
able data.  When  this  review  Is  com- 
pleted, if  reliable  daU  sources  are 
identified,  the  regulations  wlU  be 
amended  to  include  unemployment  as 
a  distress  factor. 

In  addition,  the  Department  recog- 
nizes there  may  be  smaller  cities  with 
severe  distress  that  Is  not  determin- 
able under  the  present  criteria,  due, 
again,  to  the  difficulty  of  obtaining 
adequate,  verifiable  data  on  a  national 
scale.  Therefore,  beyond  review  of  un- 
employment data  discussed  above,  the 
Department  intends  to  undertake  an 
ongoing  effort  to  devise  formulae  and/ 
or  criteria  that  will  enable  it  to  include 
such  smaller  cities,  on  an  objective 
basis,  on  the  UDAG  ellgiblp  list.  Part 
of  this  effort  may  be  accomplished 
within  the  framework  of  the  small  city 
study  required  undSr  Section  113  of 
the  Housing  and  Community  Develop- 
ment Act  of  1977.  Smaller  cities  found 
to  be  eligible  according  to  such  formu- 
lae and  criteria  will  be  advised  of  their 
eligibility  for  UDAG  as  soon  as  possi- 
ble. 


CmSS  OP  LESS  THAH  S.SOO  POPULATIOH 

(s70.4Ba(bKa)(i)) 

Several  comments  received  suggest- 
ed that  the  requirements  for  cities 
under  2.500  population  would  arbitrar- 
ily and  automatically  exclude  cities  in 
this  class  from  participation  in  the 
program.  The  language  of  this  section 
is  being  modified  to  remove  the  im- 
pression that  these  cities  are  disquali- 
fied. 

Comments  were  also  received  regard- 
ing removal  of  the  restrictions  on 
cities  in  this  class.  It  is  important  that 
HUD  determina  the  applicant's  capac- 
ity to  successfully  carry  out  a  UDAG 
project  so  that  these  cities  do  not 
incur  unnecessary  expeditures  in  pre- 
paring an  application.  Therefore,  we 
are  retaining  the  provision  that  the 
Secretary  will  make  determinations  on 
the  capacity  of  a  potential  applicant 
to  carry  out  a  successful  project.  Lan- 
guage is  being  added  to  indicate  that 
HUD  will  consider  contractual  agree- 
ments the  applicant  may  have  with 
other  governmental  entities  in  deter- 
mining the  applicant's  capacity  to 
carry  out  a  project. 

CITIES  BETWEEN  a, 500  AND  3S,000 
POPULATIOH  (ST0.45a(b>(a)  (ii)  AND  (ill)) 

A  large  number  of  comments  were 
critical  of  the  requirement  that  cities 
between  2,500  and  10,000  population 
meet  aU  three  minimum  st^dards  for 
which  they  would  be  tested.  This  pop-  - 
ulation  category  is  being  combined 
with  the  10,000  to  25,000  population 
group.  Cities  of  2,500  to  25,000  popula- 
tion are  now  required  to  be  tested  for 
and  to  meet  the  same  number  of  stan- 
dards. 

The  issue  of  cities  which  miss  on  one 
or  two  distress  criteria  but  far  exceed 
another  was  raised  several  times.  We 
recognize  that,  because  of  the  fewer 
number  of  standards  and  the  accompa- 
nying data  available,  this  Is  important 
in  measuring  distress.  As  a  result,  two 
changes  are  being  made:  (1)  Cities 
with  less  than  50,000  population 
whose  percent  of  age  of  housing  Is 
twice  the  median  for  all  metropolitan 
cities  must  meet  only  the  poverty 
standard  to  be  considered  eligible;  and 
(2)  Cities  with  less  than  50,000  popula- 
tion whose  percent  of  poverty  is  twice 
the  median  for  all  metropolitan  cities 
must  meet  one  other  distress  standard, 
to  be  considered  eligible.  A  paragraph 
Is  being  added  and  the  paragraphs  of 
tWs  subsection  are  being  rearranged 
and  revised  to  reflect  these  changes. 

Many  comments  were  received  sug- 
gesting the  adoption  of  a  unique  dis- 
tress factor.  However,  because  of  the 
large  number  of  small  cities  involved, 
we  believe  that  it  is  not  possible  to  de- 
termine the  acceptability  of  the 
unique  distress  factor  with  a  reliable 
degree  of  consistency. 

TOWNS  AND  TOWNSHIPS 

A  number  of  comments  were  re- 
ceived addressing  the  issue  of  eligibil- 


ity for  towns,  townships,  and  other 
similar  units  of  local  government.  Eli- 
gibility for  these  entities  presents  a 
problem  under  UDAG.  Section  119(a) 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974  as  amended  autho- 
rizes the  Secretary  to  make  action 
grants  to  distressed  cities  and  urban 
counties.  Section  102(a)(5)  of  the  Act 
defines  cities  as  those  units  of  general 
local  government  which  are  classified 
as  municipalities  by  the  U.S.  Bureau 
of  the  Census:  or  towns  or  townships, 
which,  in  the  determination  of  the 
Secretary,  (1)  possess  powers  and  per- 
form functions  comparable  to  those 
associated  with  municipalities;  (2)  are 
closely  settled:  and  (3)  contain  within 
their  boundaries  no  incorporated 
places  which  have  not  entered  into 
cooperation  agreements  with  such 
towns  or  townships  to  imdertake  or  to 
assist  in  the  undertaking  of  essential 
community  development  and  housing 
assistance  activities. 

In  response  to  this,  HUD,  has  estab- 
lished a  process  to  determine  the  eligi- 
bility of  towns  and  townships  both  in 
terms  of  the  minimum  standards  of 
distress  and  the  tests  for  powers  and 
functions  and  urbanization. 

(1)  Towns  and  townships  will  be  re- 
viewed to  determine  if  they  meet  the 
minimum  standards  of  distress; 

(2)  In  States  with  one  class  of  towns 
and  townships  possessing  uniform 
powers  and  functions,  this  class  will  be 
included  or  excluded  from  further 
consideration  based  on  the  test  of  the 
powers  they  possess  and  the  functions 
they  perform; 

(3)  For  those  towns  and  townships 
which  pass  steps  1  and  2,  the  "closely 
settled"  (or  urbanization)  test  will  be 
administered.  Governmental  units 
passing  steps  1  through  3  will  be  con- 
sidered distressed  small  cities,  eligible 
to  compete  for  UDAG  assistance. 

(4)  For  towns  and  townships  in 
States  with  more  than  one  class  of 
towns  or  townships  having  differing 
powers  and  fimctions,  a  specific  review 
of  the  town  or  township's  powers  and 
functions  in  addition  to  the  closely 
settled  test  will  be  made  to  determine 
whether  the  town  or  township  can  be 
considered  a  city  under  UDAG. 

(5)  Otherwise  eligible  towns  or  town- 
ships that  contain  incorporated  places 
will  be  required  to  execute  cooperation 
agreements  with  all  such  Included 
units  before  they  may  submit  UDAG 
applications.  Regulations  governing 
the  classification  of  towns  and  town- 
ships as  cities  may  be  found  at  24  CPR 
Part  570.  Subpart  A. 

SUBMISSION  DEADLINES  FOR  REQUEST  FOR 
DETERMINATION  OF  ELIGIBILITY 

Section  570.455(a)  is  being  revised  to 
establish  submission  deadlines  for  re- 
quests for  determination  of  eligibility 
to  the  HUD  Area  Office.  Small  cities 
(excluding     towns     and     townships) 


RULES  AND  REGULATIONS 

which  intend  to  submit  an  application 
during  the  month  of  May  1978,  must 
request  a  determination  of  eligibility 
from  the  HUD  Area  Office  no  later 
than  April  14.  1978.  This  is  to  provide 
sufficient  time  for  HUD  to  make  the 
eligibility  determination  and  for 
clearinghouses  to  have  the  applicant's 
notice  of  Intent  to  apply.  Towns  and 
townships  will  be  notified  of  their  sub- 
mission deadlines  at  the  same  time 
they  are  notified  that  they  meet  the 
definition  of  being  a  distressed  city. 
This  section  also  provides  that  for  all 
potential  applicants  which  Intend  to 
apply  for  the  first  time  on  or  after 
July,  1978,  a  request  for  determination 
of  eligibility  must  be  made  at  least  60 
days  prior  to  the  month  in  which  they 
Intend  to  apply. 

CLEARINGHOUSE  NOTIFICATION 

Section  570.455  (d)(1)  is  being  re- 
vised to  provide  Instructions  for  notifi- 
cation of  clearinghouses  if  the  appli- 
cant has  been  previously  found  eligible 
to  apply.  The  revision  indicates  that 
all  subsequent  application  submissions 
must  follow  the  normal  notification 
procedures. 

CLEARINGHOUSE  REVIEW  OP  APPLICATIONS 

Section  570.455(d)(2)(i)  is  being  re- 
vised to  require  that  small  cities  which 
intend  to  apply  in  May  1978,  must 
submit  their  applications  to  the 
clearinghouses  no  later  than  April  24. 
1978.  The  purpose  of  this  deadline  is 
to  provide  the  clearinghouses  30  days 
for  review,  and  to  permit  applicants  to 
respond  to  the  clearinghouse  com- 
ments prior  to  submission  of  their  ap- 
plications to  HUD. 

TECHNICAL  CORRECTION  TO  ELIGIBLE 
APPLICANTS  (570.452) 

The  regulations  published  on  Janu- 
ary 10,  1978  (42  FR  1602).  inadvertent- 
ly excluded  a  class  of  cities  that  were 
fully  intended  to  be  able  to  establish 
eligibility  through  the  same  tests  as 
other  cities.  These  are  cities  exceeding 
50,000  population  that  are  not  eligible 
for  formula  grants  imder  the  basic 
program.  These  are  generally  towns, 
townships,  or  munlcipios,  or  they  may 
be  cities  that  are  not  located  in  an 
SMSA.  Section  570.452(b)(1)  is  being 
revised  to  accommodate  such  cities. 
Cities  in  this  category  shall  be  gov- 
erned in  all  other  respects  by  the  regu- 
lations for  metropolitan  cities  and 
urban  counties. 

In  addition,  the  median  threshold 
standard  for  age  of  housing  has  been 
lowered  from  34.59  percent  to  34.15 
percent.  This  is  a  result  of  a  compre- 
hensive geographic  update  of  year- 
round  total  aged  housing  data  recently 
supplied  by  the  U.S.  Bureau  of  the 
Census. 

OTHER  PROGRAM  CONSIDERATIONS 

All  remaining  regulations  and  re- 
quirements as  published  for  effect  in 
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Subpart  O,  Urban  Development 
Action  Grants,  shall  apply  to  small 
cities  as  weU  as  metropolitan  cities  and 
urban  counties.  This  includes  the  re- 
quirement that  all  applicants  must 
have  completed  a  level  of  clearance 
finding  prior  to  submitting  an  applica- 
tion as  provided  in  570.455(b). 

Numerous  provisions  of  the  mini- 
mum standards  of  distress  for  small 
cities  are  being  substantially  changed 
in  the  final  rule  primarily  as  a  result 
of  comments  received.  The  major 
changes  Include  conforming  the  dis- 
tress standards  to  updated  metropoli- 
tan city  standards,  applying  the  pover- 
ty penalty  to  cities  between  10,000  and 
25,000,  and  requiring  those  cities 
which  meet  twice  the  poverty  and  age 
of  housing  standards  to  meet  only  one 
other  standard.  These  changes  will 
result  in  the  neediest  communities 
being  identified  for  potential  partici- 
pation in  the  program. 

The  procedures  set  forth  in  the  new 
subsections  of  Subpart  G  are  urgently 
needed  so  that  applicants  can  com- 
plete their  applications  and  so  that 
HUD  can  act  on  these  requests  for 
Urban  Development  Action  Grants  as 
quickly  as  possible.  Because  the  proce- 
dure adopted  provides  for  accepting 
applications  and  making  awards  on  a 
quarterly  basis,  applicants  must  be 
able  to  submit  applications  in  a  timely 
fashion  during  this  fiscal  year. 

After  weighing  the  desirability  of 
providing  further  rulemaking  in  this 
proceeding  against  the  urgent  need  for 
Immediate  adoption  of  this  rule,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  has  deter- 
mined that  publication  of  the  rule  for 
comment  is  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for 
making  these  regulations  effective  on 
March  28,  1978. 

An  Inflation  Impact  Statement,  and 
a  finding  of  Inapplicability  with  re- 
spect to  Environmental  Impact,  which 
was  prepared  in  accordance  with  HUD 
Handbook  1390.1,  were  previously  pre- 
pared for  Subpart  G.  Copies  of  the 
Statement  and  Finding  are  avilable  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5216, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410.  Accordingly, 
24  CFR  Part  570.  Subpart  G  Is  revised 
by  revising  §§  570.452(b)(1), 

570.452(b)(1)(A),  570.455(a), 

570.455(d)(1),  and  570.455(dK2)(i),  and 
adding  new  §§  570.452(b)(2)  and 
570.457(b)  as  foUows: 

§570.452    Eligible  applicants. 
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(b)(1)  Metropolitan  cities,  other 
cities  over  50,000  population,  and 
urban  counties,  (i)  Applicants  which 
are   metropolitan   cities,   other  cities 
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(including  eligible  towns,  townships,  or 
munlcipios)    over    50.000    population 
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(Iv)  Cities  of  2.600  population  or 
more  and  less  than  25.000  population 
»v.of   An  nn*   rtf.hprwisp   meet  reauire- 


meet  the  following  minimum  standard 
of  distress  based  on  data  for  the  com- 
munity as  a  whole:  Poverty.    At  least 


appropriate  HUD  Area  Office  no  later 
than  Aprtl  14,  1978.  Towns  and  town- 
shins    will    be    advlspd    nf    siihmiofiinn 


RULES  AND  REGULATIONS 

follow  the  normal  notification  proce- 
dures set  forth  in  Part  I  of  OMB  Clr- 
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economic  distress  among  applicants  as 
measured  by  the  differences  in  the 
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(Including  eligible  towns,  townships,  or 
municipios)  over  50.000  population 
and  urban  counties  must  meet  three  of 
the  six  foUowlng  minimiun  standards 
of  physical  and  economic  distress, 
based  pn  data  for  the  community  as  a 
whole,  unless  the  applicant's  percent- 
age of  poverty  Is  less  than  one  half  of 
the  median  for  all  metropolitan  cities, 
(or  5.62  percent),  in  which  case  the  ap- 
plicant must  meet  four  of  the  six  fac- 
tors. 

(A)  Age  of  housing.  34.15  percent  of 
the  applicant's  year-round  housing 
units  were  constructed  prior  to  1940, 
based  on  U.S.  Census  data: 


(2)  Small  cities,  (i)  Cities  of  less  than 
2  500  population  in  1975  are  eligible 
for  grant  assistance  under  this  section 
only  if  the  Secretary  determines  (A) 
that  a  city  has  demonstrated  its  capac- 
ity to  successfully  conduct  a  project  of 
the  type  contemplated  for  Urban  De- 
velopment Action  Grants  and  (B)  that 
the  city  meets  the  minimum  distress 
standards  under  either  paragraphs 
(bK2)  (11).  (ill),  or  (iv)  of  this  section. 
The  Secretary  may  consider  any  con- 
tractual agreements  the  applicant  may 
have  with  other  government  entities 
in  determining  an  applicant's  capacity 
to  carry  out  the  proposed  project. 

(11)  Cities  of  2.500  population  or 
more  and  less  than  25.000  population 
in  1975  whose  percent  of  persons  at  or 
below  the  poverty  level  (based  on  1970 
'  UJS.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census)  is  twice  the 
median  for  all  metropolitan  cities  (or 
22.48  percent)  must  meet  one  of  the 
three  following  minimum  standards  of 
physical  and  economic  distress,  based 
on  data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  appUcant's  year-round 
housing  xinits  were  constructed  prior 
to   1940.  based  on   1970  U.S.  Census 

data. 

(B)  Per  capita  income.  The  net  in- 
crease in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less 
based  on  U.S.  Census  data. 

(Hi)  Cities  of  2.500  population  or 
more  and  less  than  25.000  population 
In  1975  whose  percent  of  year-round 
housing  units  constructed  prior  to 
1940  is  twice  the  median  for  all  metro- 
politan cities  (or  68.30  percent),  must 
meet  the  following  minimum  standard 
of  distress  based  on  data  for  the  com- 
munity as  a  whole:  Poverty.  11.24  per- 
cent or  more  of  persons  within  the  ap- 
plicant's jurisdiction  are  at  or  below 
the  poverty  level,  based  on  both  1970 
U.S.  Census  poverty  data  and  1975 
population  estimates  by  the  VS. 
Bureau  of  the  Census. 
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(iv)  Cities  of  2,500  population  or 
more  and  less  than  25.000  population 
that  do  not  otherwise  meet  require- 
ments of  paragraphs  (b)(2)  (11)  or  (ill) 
of  this  section  and  whose  poverty  Is  at 
least  one-half  the  median  for  all  met- 
ropolitan cities  (or  5.62  percent),  must 
meet  three  of  the  four  following  mini- 
miun standards  of  distress,  based  on 
data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant's  year-round 
housing  units  were  constructed  prior 
to  1940.  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  In- 
crease in  per  capita  Income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Poverty.  11.24  percent  or  more  of 
persons  within  the  applicant's  Jurisdic- 
tion are  at  or  below  the  poverty  level, 
based  on  both  1970  U.S.  Census  pover- 
ty data  and  1975  population  estimates 
by  the  U.S.  Bureau  of  the  Census. 

(D)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less 
based  on  U.S.  Census  data. 

(v)  Cities  of  25.000  population  or 
more  and  less  than  50.000  population 
in  1975.  whose  percent  of  persons  at  or 
below  the  poverty  level  (based  on  1970 
U.S.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census)  is  twice  the 
median  for  all  metropolitan  cities  (or 
22.48  percent),  must  meet  one  of  the 
four  following  minimum  standards  of 
physical  and  economic  distress,  based 
on  data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant's  year-round 
housing  units  were  constructed  prior 
to  1940.  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  In- 
crease in  per  capita  Income  for  th« 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less, 
based  on  U.S.  Census  data. 

(D)  Job  lag/decline.  The  rate  of 
growth  In  retail  and  manufacturing 
employment  for  the  base  period  1967- 
1972  was  7.1  or  less,  based  on  U.S. 
Census  dkta.  If  manufacturing  em- 
ployment data  arc  not  available  for 
the  applicant,  the  threshold  will  be 
the  median  of  the  retail  employment 
growth  for  those  cities  with  l)oth  data 
sources  avaUable  (14.1  percent  or  less). 
If  neither  data  source  is  available,  this 
standard  will  not  be  considered,  and 
applicants  must  meet  one  of  the  re- 
maining three  standards  of  distress. 

(vl)  Cities  of  25.000  population  or 
more  and  less  than  50,000  population 
in  1975  whose  percent  of  year-round 
housing  units  constructed  prior  to 
194ft  is  twice  the  median  for  all  metro- 
politan cities  (or  68.30  percent),  must 


meet  the  foUowlng  minimum  standard 
of  distress  based  on  data  for  the  com- 
munity as  a  whole:  Poverty.  At  least 
11.24  percent  of  the  persons  withlp 
the  applicant's  Jurisdiction  are  at  or 
below  the  poverty  level,  based  on  1970 
U.S.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census. 

(vil)  Cities  of  25,000  or  more  and  less 
than  50.000  population  in  1975  that  do 
not  otherwise  meet  the  requirements 
of  paragraphs  (bK2)  (v)  or  (vi)  of  this 
section  must  meet  tjiree  of  the  five 
following  minimum  standards  of  dis- 
tress based  on  data  for  the  community 
as  a  whole,  unless  the  applicant's  per- 
centage of  poverty  is  less  than  one- 
half  the  median  for  all  metropolitan 
cities  (or  less  than  5.62  percent),  in 
which  case  the  applicant  must  meet 
four  of  the  five  factors. 

(A)  Age  of  hoiLSing.  At  least  34.15 
percent  of  the  applicant's  year-round 
housing  units  were  constructed  prior 
to  1940.  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  in- 
crease in  per  capita  Income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Poverty.  11.24  percent  or  more  of 
the  persons  within  the  applicant's  ju- 
risdiction are  at  or  below  the  poverty 
level,  based  on  1970  UJS.  Census  pover- 
ty data,  and  1975  population  estimates 
by  the  U.S.  Bureau  of  the  Census. 

(D)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less, 
based  on  U.S.  Census  data. 

(E)  Job  lag/decline.  The  rate  of 
growth  In  retail  and  manufacturing 
employment  for  the  base  period  1967- 
1972  was  7.1  percent  or  less,  based  on 
U.S.  Census  data.  If  manufacturing 
employment  data  is  not  available  for 
the  applicant,  the  threshold  will  be 
the  median  of  the  retail  employment 
growth  for  those  cities  with  both  data 
sources  available  (14.1  percent  or  less). 
If  neither  data  source  is  available,  this 
standard  will  not  be  considered,  and 
applicants  must  meet  three  of  the  re- 
maining four  standards  of  distress. 


(570.455  Actions  which  must  be  taken 
prior  to  submission  of  an  application, 
(a)  Determination  of  eligibtiity.  In 
order  to  provide  applicants  with  a  full 
competitive  opportunity  to  qualify  for 
assistance  under  this  subpart,  appli- 
cants shall  request  a  determination 
from  the  HUD  Area  Office  on  their 
eligibility  to  apply  for  assistance  prior 
to  submitting  an  application.  The  re- 
quest for  determination  shall  be  sub- 
mitted on  Standard  Form  424  as  modi- 
fied by  HUD.  Small  cities  (excluding 
towns  and  townships)  which  intend  to 
apply  during  May  1978.  must  request  a 
determination  of  eligibility  from  the 
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appropriate  HUD  Area  Office  no  later 
than  April  14.  1978.  Towns  and  town- 
ships will  be  advised  of  submission 
deadlines  at  a  later  date  in  conjunc- 
tion with  notifications  of  potential  eli- 
gibility. All  potential  applicants 
(except  those  which  have  previously 
been  notified  of  their  eligibility)  which 
intend  to  apply  during  July  1978.  or 
thereafter,  must  request  a  determina- 
tion of  eligibUity  at  least  60  days  prior 
to  the  beginning  of  the  month  In 
which  the  applicant's  first  application 
is  expected  to  be  submitted. 

(b)  •  •  • 

(c)  •  •  • 

(d)  •  •  •  (1)  Notification.  AppUcants 
shall  submit  a  copy  of  the  request  for 
determination  of  eligibility  to  aU  ap- 
propriate State  and  areawide  clearing- 
houses at  the  time  the  request  is  sub- 
mitted to  HUD.  This  shall  serve  as  the 
Notification  of  Intent  for  the  appli- 
cant's first  application.  HUD  will  pro- 
vide clearinghouses  with  a  copy  of  its 
notification  to  the  applicant  of  Its  eli- 
gibility status.  For  all  subsequent  ap- 
plication submissions,  applicants  must 


RULES  AND  REGULATIONS 

follow  the  normal  notification  proce- 
dures set  forth  in  Part  I  of  OMB  Cir- 
cular No.  A-95,  with  a  copy  forwarded 
simultaneously  to  the  appropriate 
HUD  Area  Office. 

(2)  Application  review.  (1)  Small  city 
applicants  (excluding  towns  and  town- 
ships) which  intend  to  submit  applica- 
tions in  May,  1978,  must  submit  appli- 
cations to  aU  clearinghouses  no  later 
than  April  24,  1978. 


S  570.457    Criteria  for  selection. 


(b)  Selection  of  projects  for  funding: 
small  cities.  HUD  shaU  in  each  calen- 
dar quarter  review  all  applications  re- 
ceived and  pending  consideration,  and 
shaU  determine  which  among  such 
proposals  are  feasible  and  effective. 
HUD  shaU  select  from  such  feasible 
and  effective  proposals  those  to  be 
funded  on  the  foUowlng  basis: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 
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economic  distress  among  applicants  as 
measured  by  the  differences  in  the 
factors  set  forth  below,  which  shall  be 
assigned  the  relative  weights  set  forth 
below: 

Age  of  housing,  0.5;  Poverty.  0.3;  Popula- 
tion lag/decline.  0.2. 

(2)  Such  additional  factors  as  the 
Secretary  may  determine  to  be  rel- 
evant to  an  assessment  of  the  com- 
parative degree  of  physical  and  eco- 
nomic deterioration  of  applicants,  in- 
cluding, but  not  limited  to,  per  capita 
income,  and,  where  applicable,  job 
lag/decline;  and  (3)  the  factors  con- 
tained In  Paragraphs  (c)  through  (k) 
of  this  section. 


Issued  at  Washington,  D.C.,  March 
23,  1978. 

Robert  C.  Embry.  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 

[FR  Doc.  78-S206  FUed  3-28-78;  8:45  am] 
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WEDNESDAY,  MARCH  29,  1978 
PART  IV 


THE  PRESIDENT 


RELATING  TO  THE  DOMESTIC  POLICY 

STAFF,  THE  OFFICE  OF  DRUG  ABUSE 

POLICY,  AND  THE  ECONOMIC 

OPPORTUNITY  COUNCIL 

EXECUTIVE  ORDER  12045 

REUTING  TO  THE  TRANSFER  OF 

TELECOMMUNICATIONS  FUNCTIONS 

EXECUTIVE  ORDER  12046 

IMPORTED  OBJECTS  OF 
CULTURAL  SIGNIFICANCE 
EXECUTIVE  ORDER  12047 

INTERNATIONAL  COMMUNICATION    AGENCY 
EXECUTIVE  ORDER  ESTABLISHING  12048 

DEFENSE  ECONOMIC 
ADJUSTMENT  PROGRAMS 
EXECUTIVE  ORDER  12049 


presfcfentidl  documents 


presidential  documents 
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[3195-01] 


Title  3— The  t>resident 


Executive  Order  12045 


March  27,  1978 


Relating  to  the  Domestic  Policy  Staff,  the  Office  of  Drug  Abuse  Policy,  and  the 

Economic  Opportunity  Coundl 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  7  of  Reorganization  Plan  No  1  of 
1977  (42  FR  56101  (October  21.  1977)).  Section  202  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (31  U.S.C.  581c).  and  Section  301  of  Title 
3  of  the  United  States  Code,  and  as  President  of  the  United  States  of  America 
in  order  to  provide  for  transfers  of  the  functions  of  the  Office  of  Drug  Abuse 
Policy,  the  Domestic  Council,  and  the  Economic  Opportunity  Council,  and  the 
abolition  of  the  Office  of  Drug  Abuse  Policy,  and  Domestic  Council,  and  the 
Economic  Opportunity  Council,  and  for  other  purposes,  it  is  hereby  ordered 
as  follows:  ' 

Section  1.  (a)  The  transfer  of  all  functions  of  the  Domestic  Council   as 
.    provided  by  Section  5D  of  Reorganization  Plan  No.  1  of  1977  (42  FR  56101) 
is  hereby  effective.  ■ 

D  ,  ^\  ^^  redesignation  of  the  Domestic  Council  Staff  as  the  Domestic 
^.2,?  "^  ^**^  **^^^'"  provisions  of  Section  1  of  Reorganization  Plan  No  1 
of  1977  (42  FR  56101).  are  hereby  effective. 

(c)  The  abolition  of  the  Domestic  Council,  as  provided  by  Section  3A  of 
Reorgamzation  Plan  No.  1  of  1977  (42  FR  56101),  is  hereby  effective. 

(d)  The  Domestic  Policy  Staff  shall  perform  such  functions  as  the  Presi- 
dent  may  from  time  to  time  direct. 

Sec.  2.  (a)  The  transfer  of  all  functions  of  the  Office  of  Drug  Abuse  Policy 
!;;1"'  P'rector,  as  provided  by  Section  5C  of  Reorganization  Plan  No.  1  of 
1977  (42  FR  56101).  is  hereby  effective. 

(b)  The  abolition  of  the  Office  of  Drug  Abuse  Policy,  as  provided  by 
Section  3B  of  Reorganization  Plan  No.  1  of  1977  (42  FR  56101)  is  herebv 
effective.  '  ^ .. 

(0  The  Domestic  Policy  Staff  shall  assist  the  President  in  the  performance 
1977  "**"*  transferred  by  Section  5C  of  Reorganization  Plan  No.  1  of' 

Sec.  3.  (a)  The  transfer  of  all  functions  of  the  Economic  Opportunity 
Council,  as  provided  by  Section  50  of  Reorganization  Plan  No  1  of  1977  i\1 
FR  56101).  is  hereby  effective.  ■■      ""'  ^^^ 

(b)  The  abolition  of  the  Economic  Opportunity  Council,  as  provided  by 
Section  3D  Reorganization  Plan  No.  1  of  1977  (42  FR  56101),  is  hereby 
effective.  '  ' 

Sec.  4.  All  provisions  of  Reorganization  Plan  No.  1  of  1977  (42  FR 
56101)  not  made  effective  on  or  prior  to  the  effective  date  of  this  Order  are 
hereby  effective. 
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THE  PtESIDENT 

Sec.  5.  The  records,  property,  personnel,  and  unexpended  balances  of 
appropriations,  available  or  to  be  made  available,  which  relate  to  the  functions 
transferred,  assigned,  or  delegated  as  provided  in  this  Order  are  hereby 
transferred  as  appropriate. 

Sec.  6.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  orders,  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfers  or  reassignments  provided  in  this 
Order,  including  the  transfer  of  funds,  records,  property,  and  personnel. 

Sec.  7.  This  Order  shall  be  effective  March  26,  1978. 


"K^/^ 


V^9fM^ 


The  WnrrE  House, 

March  27,  1978. 


tFR  Doc  78-8493  PUed  3-28-78;  1:11  pm] 
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[3195-01] 


Executive  Order  12046  .^  March  27, 1978 

Relating  to  the  Transfer  of  Telecommunications  Functions 


1 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  7  of  Reorganization  Plan  No  1  of 
1977  (42  FR  56101  (October  21,  1977)),  the  authority  and  control  vested  in 
the  President  by  Section  2  of  Executive  Order  No.  11556,  as  amended.  Sec- 
tion 202  of  the  Budget  and  Accounting  Procedures  Act  of  1950  (31  U.S  C 
581c),  and  Section  301  of  Title  3  of  the  United  States  Code,  and  as  President 
of  the  United  States  of  America,  in  order  to  provide  for  the  transfer  of  certain 
telecommunications  functions,  it  is  hereby  ordered  as  follows:  '•. 


SECTION  1  ,  .  • 

Reorganization  Plan 

\-\.  Implementation  of  Reorganization  Plan. 

1-101.  The  transfer  of  all  the  functions  of  the  Office  of  Telecommunica- 
tions Policy  and  of  its  Director,  as  provided  by  Section  5B  of  Reorganization 
Plan  No.  1  of  1977  (42  FR  56101),  is  hereby  effective. 

1-102.  The  abolition  of  the  Office  of  Telecommunications  Policy,  as 
provided  by  Section  3C  of  Reorganization  Plan  No.  1  of  1977.  is  hereby 
effective. 

1-103.  The  establishment  of  an  Assistant  Secretary  for  Communications 
and  Information,  Department  of  Commerce,  as  provided  by  Section  4  of 
Reorganization  Plan  No.  1  of  1977,  is  hereby  effective. 

1-2.  Telecommunications  Function. 

1-201.  Prior  to  the  effective  date  of  Reorganization  Plan  No.  1  of  1977, 
the  Office  of  Telecommunications  Policy  and  its  Director  had  the  functions  set 
forth  or  referenced  by:  (1)  Section  1  of  Reorganization  Plan  No.  1  of  1970  (5 
U.S.C.  App.  II),  (2)  Executive  Order  No.  11556  of  September  4,  1970,  as 
amended  (47  U.S.C.  305  note),  (3)  Executive  Order  No.  11191  of  January  4, 
1965,  as  amended  (47  U.S.C.  721  note),  (4)  Executive  Order  No.  10705  of 
April  17,  1957,  as  amended  (47  U.S.C.  606  note),  and  (5)  Presidential  Memo- 
randum of  August  21,  1963,  as  amended  by  Executive  Order  No.  11556  and 
entitled  "Establishment  of  the  National  Communications  System." 

1-202.  So  much  of  those  functions  which  relate  to  the  preparation  of 
Presidential  telecommunications  policy  options  or  to  the  disposition  of  appeals 
from  assignments  of  radio  frequencies  to  stations  of  the  United  States  Govern- 
ment were  transferred  to  the  President.  These  functions  may  be  delegated 
within  the  Executive  Office  of  the  President  and  the  delegations  are  set  forth 
in  this  Order  at  Sections  3rl  through  4-3. 
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1-203.  Those  telecommunications  functions  which  were  not  transferred  to 
'the  President  were  transferred  to  the  Secretary  of  Commerce.  Functions  trans- 
ferred to  the  Secretary  are  set  forth  in  this  Order  at  Sections  2-1  through  2-5. 

SECTION  2 
Functions  Transferred  to  Commerce 

2-1.  Radio  Frequencies. 

2-101.  The  authority  of  the  President  to  assign  frequencies  to  radio 
stations  or  to  classes  of  radio  stations  belonging  to  and  operated  by  the 
United  States,  including  the  authority  to  amend,  modify,  or  revoke  such 
assignments,  was  transferred  to  the  Secretary  of  Commerce. 

2-102.  This  authority,  which  was  originally  vested  in  the  President  by 
Section  305(a)  of  the  Communications  Act  of  1934,  as  amended  (47  U.S.C. 
305(a)).  was  transferred  and  assigned  to  the  Director  of  the  Office  of  Tele- 
communications Policy  by  Section  1  of  Reorganization  Plan  No.  1  of  1970  and 
Section  3  of  Executive  Order  No.  1 1556. 

2-103.  The  authority  to  assign  frequencies  to  radio  stations  is  subject  to 
the  authority  to  dispose  of  appeals  from  frequency  assignments  as  set  forth  in 
Section  3-2  of  this  Order. 
2-2.  Construction  of  Radio  Stations. 

2-201.  The  authority  to  authorize  a  foreign  government  to  construct  and 
operate  a  radio  station  at  the  seat  of  government  of  the  United  States  was 
transferred  to  the  Secretary  of  Commerce.  Authorization  for  the  construction 
and  operation  of  a  radio  station  pursuant  to  this  authority  and  the  assignment 
of  a  frequency  for  its  use  can  be  made  only  upon  recommendation  of  the 
Secretary  of  State  and  after  consultation  with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Communications  Commission. 

2-202.  This  authority,  which  was  originally  vested  in  the  President  by 
Section  305(d)  of  the  Communications  Act  of  1934.  as  amended  (47  U.S.C. 
305),  was  delegated  to  the  Director  of  the  Office  of  Telecommunications 
Policy  by  Section  5  of  Executive  Order  No.  1 1556. 
2-S.  Communications  SatelltU  System. 

2-301.  Certain  functions  relating  to  the  communications  satellite  system 
were  transferred  to  the  Secretary  of  Commerce.  Those  functions  were  delegat- 
ed or  assigned  to  the  Director  of  the  Office  of  Telecommunications  Policy  by 
Executive  Order  No.  1 1 1 9 1 .  as  amended  by  Executive  Order  No.  1 1 556.  The  func- 
tions include  authority  vested  in  the  President  by  Section  201(a)  of  the  Com- 
munications SateUite  Act  of  1962  (76  Stat.  421,  47  U.S.C.  721(a)).  These 
functions  are  specifically  set  forth  in  the  following  provisions  of  this  Section. 

(a)  Aid  in  the  planning  and  development  of  the  commercial  communica- 
tions satellite  system  and  aid  in  the  execution  of  a  national  program  for  the 
operation  of  such  a  system. 

(b)  Conduct  a  continuous  review  of  all  phases  of  the  development  and 
operation  of  such  system,  including  the  activities  of  the  Corporation. 

(c)  Coordinate,  in  consultation  with  the  Secretary  of  State,  the  activities  of 
governmental  agencies  with  responsibilities  in  the  field  of  telecommunications, 
so  as  to  insure  that  there  is  full  and  eff^ective  compliance  at  all  times  with  the 
policies  set  forth  in  the  Act. 

(d)  Make  recommendations  to  the  President  and  others  as  appropriate, 
with  respect  to  all  steps  necessary  to  insure  the  availability  and  appropriate 
utilization  of  the  communications  satellite  system  for  general  government 
purposes  in  consonance  with  Section  201(a)(6)  of  the  Act.   , 
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(e)  Help  attain  coordinated  and  efficient  use  of  the  electromagnetic  spec- 
trum and  the  technical  compatibility  of  the  communications  satellite  system 
with  existing  communications  facilities  both  in  the  United  States  and  abroad 

(0  Assist  in  the  preparation  of  Presidential  action  documents  for  consider- 
ation by  the  President  as  may  be  appropriate  under  Section  201(a)  of  the  Act 
make  necessary  recommendations  to  the  President  in  connection  therewith' 
and  keep  the  President  currently  informed  with  respect  to  the  carrying  out  of 
the  Act.  ■  ° 

(g)  Serve  as  the  chief  point  of  liaison  between  the  President  and  the 
Corporation. 

.  (h)  The  Secretary  of  Commerce  shall  timely  submit  to  the  President  each 
year  the  report  (including  evaluations  and  recommendations)  provided  for  in 
Section  404(a)  of  the  Act  (47  U.S.C.  744(a)). 

(i)  The  Secretary  of  Commerce  shall  coordinate\he  performance  of  these 
functions  with  the  Secretary  of  State.  The  Corporation  and  other  concerned 
.Executive  agencies  shall  provide  the  Secretary  of  Commerce  with  such  assis- 
tance, documents,  and  other  cooperation  as  will  enable  the  Secretary  to  carry 
out  these  functions. 

^-4  Other  Telecommunications  Functions.  ,     •   , ..  *  * 

Certain  functions  assigned,  subject  to  the  authority  and  control  of  the 
President  to  the  Director  of  the  Office  of  Telecommunications  Policy  by 
Section  2  of  Executive  Order  No.  11556  were  transferred  to  the  Secretary  of 
Commerce.  These  functions,  subject  to  the  authority  and  control  of  the  Presi- 
dent, are  set  forth  in  the  following  subsections. 

2-401.  The  Secretary  of  Commerce  shall  serve  as  the  President's  principal 
adviser  on  telecommunications  policies  pertaining  to  the  Nation's  economic 
and  technological  advancement  and  to  the  regulation  of  the  telecommunica- 
tions industry. 

2-402.  The  Secretary  of  Commerce  shall  advise  the  Director  of  the  Office 
of  Management  and  Budget  on  the  development  of  policies  relating  to  the 
procurement  and  management  of  Federal  telecommunications  systems. 

2-403.  The  Secretary  of  Commerce  shall  conduct  studies  and  evaluations 
concerning  telecommunications  research  and  development,  and  concerning 
the  initiation,  improvement,  expansion,  testing,  operation,  and  use  of  Federal 
telecommunications  systems.  The  Secretary  shall  advise  appropriate  agencies 
including  the  Office  of  Management  and  Budget,  of  the  recommendations' 
which  result  from  such  studies  and  evaluations. 

2-404.  The  Secretary  of  Commerce  shall  develop  and  set  forth,  in  coordi- 
nation with  the  Secretary  of  State  and  other  interested  agencies,  plans,  poli- 
cies, and  programs  which  relate  to  international  telecommunications  issues 
conferences,  and  negotiations.  The  Secretary  of  Commerce  shall  coordinate 
economic,  technical,  operational  and  related  preparations  for  United  States 
participation  in  international  telecommunications  conferences  and  negotia- 
tions. The  Secretary  shall  provide  advice  and  assistance  to  the  Secretary  of 
State  on  international  telecommunications  policies  to  strengthen  the  position 
and  serve  the  best  interests  of  the  United  States,  in  support  of  the  Secretary  of 
State's  responsibility  for  the  conduct  of  foreign  affairs. 

2-405.  The  Secretary  of  Commerce  shall  provide  for  the  coordination  of 
the  telecommunications  activities  of  the  Executive  Branch,  and  shall  assist  in 
the  formulation  of  policies  and  standards  for  those  activities,  including  but  not 
limited  to  considerations  of  interoperability,  privacy,  security,  spectrum  use 
and  emergency  readiness. 
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^  2-406.  The  Secretary  of  Commerce  shall  develop  and  set  forth  telecom- 
munications policies  ifcrtaining  to  the  Nation's  economic  and  technological 
advancement  and  to  the  regulation  of  the  telecommunications  industry. 

2-407.  The  Secretary  of  Conmierce  shall  ensure  that  the  Executive 
Branch  views  on  telecommunications  matters  are  effectively  presented  to  the 
Federal  Communications  Commission  and.  in  coordination  with  the  Director 
of  the  Office  of  Management  and  Budget,  to  the  Congress. 

2-408.  The  Secretary  of  Commerce  shall  establish  policies  concerning 
spectrum  assignments  and  use  by  radio  sutions  belonging  to  and  operated  by 
the  United  States.  Agencies  shall  consult  with  the  Secretary  of  Commerce  to 
ensure  that  their  conduct  of  telecommunications  activities  is  consistent  with 
those  policies.  "  ' 

2-409.  The  Secretary  of  Commerce  shall  develop,  in  cooperation  with  the 
Federal  Communications  Commission,  a  comprehensive  long-range  plan  for 
improved  management  of  all  electromagnetic  spectrum  resources. 

2-410.  The  Secretary  of  Commerce  shall  conduct  studies  and  make  rec- 
ommendations concerning  the  impact  of  the  convergence  of  computer  and 
communications  technology. 

2-411.  The  Secretary  of  Commerce  shall  coordinate  Federal  telecom- 
munications assistance  to  Stale  and  local  governments. 

2-412.  The  Secretary  of  Commerce  shall  conduct  and  coordinate  econom- 
ic and  technical  analyses  of  telecommunications  policies,  activities,  and  oppor- 
tunities in  support  of  assigned  resf>onsibiHties. 

2-4 1 3.  The  Secreury  of  Commerce  shall  contract  for  studies  and  reports 
related  to  any  aspect  of  assigned  responsibihties. 

2-414.  The  Secreury  of  Commerce  shall  participate  with  tfie  National 
Security  Council  and  the  Director  of  the  Ofiice  of  Science  and  Technology 
Policy  in  carrying  out  their  functions  under  Sections  4-1,  4-2.  and  4-3  of  this 
Order,  and  may  perform  specific  staff  services  for  them  as  requested. 

2-5.  Consultation  ResponstMities. 

2-501.  The  authority  to  establish  coordinating  committees,  as  assigned  to 
the  Director  of  the  Office  of  Telecommunications  Policy  by  Section  10  of 
Executive  Order  No.  11556.  was  transferred  to  the  Secretary  of  Commerce. 

2-502.  As  permitted  by  law.  the  Secretary  of  Commerce  shall  esublish 
such  interagency  committees  and  working  groups  composed  of  representatives 
of  interested  agencies,  and  shall  consult  with  such  departments  and  agencies 
as  may  be  necessary  for  the  most  effective  performance  of  his  functions.  To 
the  extent  he  deems  it  necessary  to  continue  the  Interdepartment  Radio 
Advisory  Committee,  that  Committee  shall  serve  in  an  advisory  capacity  to  the 
Secretary.  As  permitted  by  law,  the  Secretary  also  shall  establish  one  or  more 
telecommunications  advisory  committees  composed  of  experts  in  the  telecom- 
munications area  outside  the  Government. 


SECTIONS 
Functions  Assigned  to  the  Office  of  Management  and  Budget 


}f 


S-1.  TeUcommumcaltons  Procurement  and  Management.  .     .   , 

3-101.  The  responsibility  for  serving  as  the  President's  principal  adviser 
on  procurement  and  management  of  Federal  telecommunications  systems  and 
the  responsibility  for  developing  and  establishing  policies  for  procurement 
and  management  of  such  systems,  which  responsibilities  were  assigned  to  the 
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Director  of  the  Office  of  Telecommunications  Policy  subject  to  the  authority 
and  control  of  the  President  by  Section  2(b)  of  Executive  Order  No.  11556- 
were  transferred  to  the  President. 

3-102.  These  functions  are  delegated  to  the  Director  of  the  Office  of 
Management  and  Budget. 

S-2.  Radio  Frequency  Appeals.  .      - 

3-201.  The  authority  to  make  final  disposition  of  appeals  from  frequency 
assignments  by  the  Secretary  of  Commerce  for  radio  stations  belonging  to  and 
operated  by  the  United  States,  which  authority  was  vested  in  the  President  by 
Section  305(a)  of  the  Communications  Act  of  1934  (47  U.S.C.  305(a))  and 
transferred  to  the  Director  of  the  Office  of  Telecommunications  Policy  by 
Reorganization  Plan  No.  I'of  1970  (5  U.S.C-  App.  II),  was  transferred  to  the 
President. 

3-202.  This  function  is  delegated  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 
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SECTION  4 

Functions  Assigned  to  the  National  Security  Council  and  the  Office  of 

Science  and  Technology  Policy 

t   ■■ 
4-1.  Emergency  Functions.  ** 

4-101.  The  war  power  functions  of  the  President  under  Section  606  of 
the  Communications  Act  of  1934.  as  amended  (47  U.S.C.  606),  which  were 
delegated  to  the  Director  of  the  Office  of  Telecommunications  Policy  by  the 
Provisions  of  Section  4  6f  Executive  Order  No.  10705,  were  transferred  to  the 
President. 

4-102.  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall 
prepare  to  direct  the  exercise  of  these  functions,  and  the  National  Security 
Council  shall  prepare  to  exercise  appropriate  policy  direction,  should  the 
President  so  instruct.  These  instructions  would  be  given  in  accordance  with 
the  National  Emergencies  Act  (90  Stat.  1255,  50  U.S.C.  1601). 

4-103.  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall 
prepare  Presidential  policy  options  with  respect  to  the  evaluation  by  appropri- 
ate means,  including  suitable  tests,  of  the  capability  of  existing  and  planned 
communications  systems  to  meet  national  security  and  emergency  prepared- 
ness requirements,  and  report  the  results  and  any  recommended  remedial 
actions  to  the  President  and  the  National  Security  Council. 
4-2.  National  Communications  System.  '..   ..  .    . 

4-201.  The  responsibility  for  policy  direction  of  the  development  and 
operation  of  a  National  Communications  System,  which  was  assigned  to  the 
Director  of  the  Office  of  Telecommunications  Policy  by  the  Presidential 
Memorandum  of  August  21,  1963,  as  amended  by  Executive  Order  No.  1 1556. 
was  transferred  to  the  President. 

4-202.  The  function  is  more  particulariy  identified,  and  is  delegated  to 
the  National  Security  Council,  in  the  amendments  made  by  Section  6-101  of 
this  Order  to  the  President's  Memorandum  of  August  21,  1963. 
4-3.  Planning  Furutions. 

4-301.  The  function  of  coordinating  the  development  of  policy,  plans, 
programs,  and  standards  for  the  mobilization  and  use  of  die  Nation's  telecom- 
munications resources  in  any  emergency,  which  function  was  assigned  to  the 
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Director  of  the  Office  of  Telecommunications  Policy  subject  to  the  authority 
and  control  of  the  President  by  Section  2(h)  of  the  Executive  Order  No. 
11556,  was  transferred  to  the  President. 

4-302.  The  National  Security  Council  shall  assist  the  President  m  the 
performance  of  this  function. 


SECTIONS 


Related  Telecommunications  Functions 


]i~\.  The  Department  of  Commerce. 

5-101.  The  Secretary  of  Commerce  shall  continue  to  perform  the  follow- 
ing functions  previously  assigned  by  Section  13  of  Executive  Order  No.  1 1556: 

(a)  Perform  analysis,  engineering,  and  administrative  functions,  including 
the  maintenance  of  necessary  files  and  data  bases,  as  necessary  in  the  perfor- 
mance of  assigned  responsibilities  for  the  management  of  electromagnetic 

spectrum. 

(b)  Conduct  research  and  analysis  of  electromagnetic  propagation,  radio 
systems  characteristics,  and  operating  techniques  afi^ecting  the  utilization  of 
the  electromagnetic  spectrum  in  coordination  with  specialized,  related  re- 
search  and  analysis  performed  by  other  Federal  agencies  in  their  areas  of 

resp)onsibility. 

(c)  Conduct  research  and  analysis  in  the  general  field  of  telecommunica- 
tions sciences  in  support  of  assigned  functions  and  in  support  of  other  Gov- 

emment  agencies. 

5-102.  The  Secretary  of  Commerce  shall  participate,  as  appropnate.  in 
evaluating  the  capability  of  telecommunications  resources,  in  recommending 
remedial  actions,  and  in  developing  policy  options. 
5-2.  Department  of  StaU.  .        <• 

5-201.  With  respect  to  telecommunications,  the  Secretary  of  State  shall 
exercise  primary  authority  for  the  conduct  of  foreign  policy,  including  the 
determination  of  United  States  positions  and  the  conduct  of  United  States 
participation  in  negotiations  with  foreign  governments  and  international 
bodies.  In  exercising  this  responsibility  the  Secretary  of  State  shall  coordmate 
with  other  agencies  as  appropriate,  and.  in  particular,  shall  give  full  consider- 
ation to  the  Federal  Communications  Commission's  regulatory  and  policy 
responsibility  in  this  area. 

5-202  The  Secretary  of  State  shall  continue  to  perform  the  following 
functions  previously  assigned  by  Executive  Order  No.   11191.  as  amended: 

(a)  Exercise  the  supervision  provided  for  in  Section  201(a)(4)  of  the 
Communications  SatelUte  Act  of  1962.  as  amended  (47  U.S.C.  721  (a)(4));  be 
responsible,  although  the  Secretary  of  Commerce  is  the  chief  point  of  liaison, 
for  instructing  the  Communications  Satellite  Corporation  in  its  role  as  the 
designated  United  States  representative  to  the  International  Telecommumca- 
tions  Satellite  Organization;  and  direct  the  foreign  relations  of  the  United 
States  with  respect  to  actions  under  the  Communications  SatelUte  Act  of  1962. 

as  amended. 

(b)  Coordinate,  in  accordance  with  the  applicable  interagency  agreements, 
the  performance  of  these  functions  with  the  Secretary  of  Commerce,  the 
Federal  Communications  Commission,  other  concerned  Executive  agencies, 
and  the  Communications  Satelhte  Corporation  (see  47  U.S.C.  731-735).  The 
Corporation  and  other  concerned  Executive  agencies  shall  provide  the  Secre- 
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-tary  of  State  with  such  assistance,  documents,  and  other  cooperation  as  wUl 
enable  the  Secretary  to  carry  out  these  functions. 

5-3.  General  Services  Administration.  The  Administrator  of  General  Services  shafl 
coordinate  with  the  Secreury  of  Commerce,  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  and  the  National  Security  Council  the  devel- 
opment of  policies,  plans,  programs,  and  standards  for  the  emergency  use  of 
telecommunications.  o       / 


SECTION  6 

General  Provisions 

6-1.  Transfer  Provisions.  ■'■    • 

6-101.  In  order  to  reflect  the  transfer  and  assignment  made  by  Section  5B 
of  Reorganization  Plan  No.  1  of  1977  and  Section  13  of  this  Order  the 
President's  Memorandum  of  August  21.  1963,  entitled  "Establishment  of  the 
National  Communications  System"  (28  FR  9413.  3  CFR  1959-1963  Compila- 
tion) as  amended  by  Section  8  of  Executive  Order  No.  11556.  is  further 
amended  as  follows: 

(a)  Delete  the  first  paragraph  after  the  heading  "Executive  Office  Respon- 
sibilities" and  substitute  therefor: 

"The  National  Security  Council  shall  be  responsible  for  Presidential  policy 
options  concerning  the  development  and  operation  of  the  National  Com- 
munications System  (NCS)  and  shall:". 

(b)  Delete  the  last  two  paragraphs  in  that  part  of  the  memo  headed 
'Executive  Office  Responsibilities"  and  substitute  therefor: 

"In  performing  these  functions,  the  National  Security  Council  will  consult  ■ 
with  the  Secretary  of  Commerce,  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Director  of  the  Office  of  Science  and  Technology 
Policy,  and  the  Administrator  of  General  Services,  as  appropriate;  will 
establish  arrangements  for  interagency  consultation  to  ensure  that  the 
NSC  will  meet  essential  needs  of  all  government  agencies;  and  will  be 
responsible  for  carrying  on  the  work  formerly  done  by  the  Subcommittee 
on  Communications  of  the  Executive  Committee  of  the  National  Security 
Council.  In  addition  to  staff  regularly  assigned,  the  National  Security 
Council  and  the  Director  of  die  Office  of  Science  and  Technology  Policy 
may  arrange  for  the  detail  or  temporary  assignment  of  communications 
and  other  specialists  from  any  agency. 

"The  Director  of  the  Office  of  Management  and  Budget,  in  consultation 
with  the  National  Security  Council,  the  Secretary  of  Commerce,  the  Ad- 
ministrator of  General  Services,  and  the  Executive  Agent  of  the  NCS,  will 
prescribe  general  guidelines  and  procedures  for  reviewing  the  financing 
of  the  NCS  within  the  budgetary  process  and  for  preparation  of  budget 
estimates  by  participating  agencies.". 

(c)  In  the  paragraph  after  the  heading  "Agency  Responsibihties",  delete 
"Director  of  the  Office  of  Telecommunications  Policy"  and  substitute  therefor 
"National  Security  Council." 

6-102.  The  primary  responsibility  for  performing  all  administrative  sup- 
port and  service  functions  that  are  related  to  functions  transferred  from  the 
Office  of  Telecommunications  Policy  and  its  Director  to  the  President,  includ- 
ing those  functions  delegated  or  assigned  within  the  Executive  Office  of  the 
President,  are  transferred  to  the  Office  of  Administration.  The  Domestic 
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Policy  Staff  shall  perform  such  functions  related  to  the  preparation  of  Presi- 
dential telecommunications  policy  options  as  the  President  may  from  time  to 

time  direct. 

6-103.  The  records,  property,  personnel,  and  unexpended  balances  of 
appropriations,  available  or  to  be  made  available,  which  relate  to  the  functions 
transferred,  assigned,  or  delegated  as  provided  in  this  Order  are  hereby 
transferred  as  appropriate.  '  • 

6-104.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  orders,  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfers  or  reassignments  provided  in  tl?is 
Order,   including  the  transfer  of  funds,  records,  property,  and  personnel. 

6-2.  Amendments.  In  order  to  reflect  the  transfers  provided  by  this  Order,  the 
following  conforming  amendments  and  revocations  are  ordered: 

6-201.  Section  306  of  Executive  Order  No.  11051,  as  amended,  is  further 
amended  to  read: 

"Sec.  306.  Emergency  telecommunications.  The  Administrator  of  General  Ser- 
vices shall  be  responsible  for  coordinating  with  the  National  Security  Council 
in  planning  for  the  mobilization  of  the  Nation's  telecommunications  resources 
in  time  of  national  emergency.". 

6-202.  Executive  Order  No.  11490.  as  amended  is  further  amended  by: 

(1)  substituting  "National  Security  Council"  for  "Office  of  Telecommuni- 
cations Policy  (35  FR  6421)"  in  Section  401(27).  and 

(2)  substituting  the  number  of  this  Order  for  "11556"  and  deleting 
references   to  Executive  Order  No.    10705  in  Sections    1802  and   2002(3). 

6-203.  Executive  Order  No.  11725,  as  amended,  is  further  amended  by 
substituting  the  number  and  date  of  this  Order  for  the  reference  to  Executive 
Order  No.  11556  of  September  4,  1970  in  Section  3(16).  > 

6-204.  Executive  Orders  No.  10705,  as  amended.  No.  11191.  as  amended, 
and  No.  1 1556,  as  amended,  are  revoked. 

6-3.  General 

6-301.  All  Executive  agencies  to  which  functions  are  assigned  pursuant  to 
this  Order  shall  issue  such  rules  and  regulations  as  may  be  necessary  to  carry 
them  out. 

6-302.  All  Executive  agencies  are  authorized  and  directed  to  cooperate 
with  the  departments  and  agencies  to  which  functions  are  assigned  pursuant  to 
this  Order  and  to  furnish  them  such  information,  support  and  assistance,  not 
inconsistent  with  law,  as  they  may  require  in"  the  performance  of  those  func- 
tions. 

6-303.  (a)  Nothing  in  this  Order  reassigns  any  function  assigned  any 
agency  under  the  Federal  Property  and  Administrative  Services  Act  of  1949,  as 
amended,  nor  does  anything  in  this  Order  impair  the  existing  authority  of  the 
Administrator  of  General  Services  to  provide  and  operate  telecommunications 
services  and  to  prescribe  policies  and  methods  of  procurement,  or  impair  the 
policy  and  oversight  roles  of  the  Office  of  Management  and  Budget. 
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(b)  In  carrying  out  the  functions  in  this  Order,  the  Secretary  of  Com- 
merce shall  coordinate  activities  as  appropriate  with  the  Federal  Communica- 
tions Commission  and  make  appropriate  recommendations  to  it  as  the  regula- 
tor of  the  private  sector.  Nothing  in  this  Order  reassigns  any  function  vested 
by  law  in  the  Federal  Communications  Commission. 

6-304.  This  Order  shall  be  effective  March  26.  1978.  \ 
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The  White  House, 

March  27,  1978. 
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[3195-01] 

Executive  Order  12047  •  March  27, 1978 

Imported  Objects  of  Cultural  Significance 


By  virtue  of  the  authority  vested  in  me  by  the  Act  of  October  19,  1965, 
entitled  "An  Act  to  render  immune  from  seizure  under  judicial  process  certain 
objects  of  cultural  significance  imported  into  the  United  States  for  temporary 
display  or  exhibition,  and  for  other  purposes"  (79  Stat.  985,  22  U.S.C.  2459), 
and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  Director  of  the  International  Communication  Agency  is 
designated  and  empowered  to  perform  the  functions  conferred  upon  the 
President  by  the  above-mentioned  Act  and  shall  be  deemed  to  be  authorized, 
without  the  approval,  ratification,  or  other  action  of  the  President,  (1)  to 
determine  that  any  work  of  art  or  other  object  to  be  imported  into  the  United 
States  within  the  meaning  of  the  Act  is  of  cultural  significance,  (2)  to  deter- 
mine that  the  temporary  exhibition  or  display  of  any  such  work  of  art  or  other 
object  in  the  United  States  is  in  the  national  interest,  and  (3)  to  cause  public 
notices  of  the  determinations  referred  to  above  to  be  published  in  the  Feder- 
al Register. 

Sec.  2.  The  Director  of  the  International  Communication  Agency,  in 
carrying  out  this  Order,  shall  consult  with  the  Secretary  of  State  with  respect 
to  the  determination  of  national  interest,  and  may  consult  with  the  Secretary 
of  the  Smithsonian  Institution,  the  Director  of  the  National  Gallery  of  Art,  and 
with  such  other  officers  and  agencies  of  the  Government  as  may  be  appropri- 
ate, with  respect  to  the  determination  of  cultural  significance. 

Sec.  3.  The  Director  of  the  International  Communication  Agency  is  au- 
thorized to  delegate  within  the  Agency  the  functions  conferred  upon  him  by 
this  Order. 

Sec.  4.  Executive  Order  No.    11312  of  October   14,   1966  is  revoked. 

Sec.  5.  Any  order,  regulation,  determination  or  other  action  which  was  in 
effect  pursuant  to  the  provisions  of  Executive  Order  No.  11312  shall  remain  in 
effect  until  changed  pursuant  to  the  authority  provided  in  this  Order. 

Sec.  6.  This  Order  shall  be  effective  on  April  1,  1978. 
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The  White  House, 

March  27.  1978. 
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Thf  scope  of  the  Director's  advice  shall  include  assessments  of  the  impact  of 
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[3195-01] 

Executive  Order  12048 


March  27, 1978 


International  Communication  Agency 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  1 1  of  Reorganization  Plan  No.  2 
of  1977  (42  FR  62461  (December  13,  1977)),  Section  202  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (31  U.S.C.  581c),  and  Section  301  of  Title 
3  of  the  United  States  Code,  and  as  President  of  the  United  States  of  America, 
in  order  to  provide  for  the  establishment  of  the  International  Communication 
Agency,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  Reorganization  Plan  No.  2  of  1977  (42  FR  62461),  which 
establishes  the  International  Communication  Agency,  except  for  Section 
7(a)(14)  thereof,  is  hereby  effective. 

(b)  Section  7(a)(14)  of  Reorganization  Plan  No.  2  of  1977,  relating  to  the 
Woodrow  Wilson  Memorial  Act  of  1968,  shall  be  effective  on  July  1,  1978. 

Sec.  2.  The  functions  vested  in  the  Secretary  of  State  by  Executive  Order 
No.  11312  are  assigned  and  redelegated  to  the  Director  of  the  International 
Communication  Agency.  All  authority  vested  in  the  United  States  Information 
Agency  or  its  Director  by  Executive  order  is  reassigned  and  redelegated  to  the 
International  Communication  Agency  or  its  Director,  respectively. 

Sec.  3.  In  order  to  ensure  appropriate  coordination  among  the  Executive 
agencies,  the  Director  of  the  International  Communication  Agency  shall  exer- 
cise primary  responsibility  for  Government-wide  policy  guidance  for  interna- 
tional informational,  educational,  and  cultural  activities,  including  exchange 
programs.  The  Director  shall  take  into  account  the  statutory  functions  of  the 
other  concerned  Executive  agencies. 

Sec.  4.  The  Director  of  the  International  Communication  Agency,  with 
the  assistance  of  the  Secretary  of  Health,  Education,  and  Welfare,  shall  pre- 
pare and  submit  to  the  President  the  reports  which  the  President  is  to  transmit 
to  the  Congress  pursuant  to  Section  108(b)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2458). 

Sec.  5.  The  functions  vested  in  the  President  by  Sections  108(c)  and 
108(d)  of  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as 
amended,  are  delegated  to  the  Director  of  the  International  Communication 
Agency;  because,  (a)  such  a  delegation  is  in  the  interest  of  the  purposes 
expressed  in  that  Act  and  the  efficient  administration  of  the  programs  under- 
taken pursuant  thereto,  (b)  the  Director  is  an  appropriate  official  to  perform 
those  functions,  and  (c)  those  functions  are  not  now  delegated  to  any  other 
officer  of  the  Government. 

Sec.  6.  The  Director  of  the  International  Communication  Agency  shall  be 
the  principal  adviser  to  the  President,  the  National  Security  Council,  and  the 
Secretary  of  State  on  international  informational,  educational,  and  cultural 
matters.  As  such,  the  Director  shall  provide  advice  within  the  policy  formula- 
tion activities  of  the  National  Security  Council  when  such  matters  are  consid- 
ered. The  Director  shall  ensure  that  the  senior  official  of  the  Agency  at  each 
diplomatic  mission  provides  advice  to  the  Chief  of  Mission  on  such  matters. 
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IThf  scope  of  the  Director's  advice  shall  include  assessments  of  the  impact  of 
9ctual  and  proposed  United  States  foreign  policy  decisions  on  public  opinion 
abroad.  •■•  '  ^r*: ' 

Sec.  7.  The  records,  property,  personnel,  and  unexpended  balances  of 
appropriations,  available  or  to  be  made  available,  which  relate  to  the  functions 
transferred  or  reassigned,  or  redelegated  as  provided  in  this  Order,  are  hereby 
transferrad  to  the  Director  of  the  International  Communication  Agency. 

Sec.  8.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  orders,  and  take  all  actions,  necessary  or 
appropriate  to  effiectuate  the  transfers  or  reassignments  provided  in  this 
Order,   including   the   transfer  of  funds,   records,   property,   and   ]>ersonnel. 

.  Sec.  9.  This  Order  shall  be  effective  on  April  1,  1978. 


The  White  House, 

March  27.  1978. 


^ 
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[3195-01]  '     •  :  '     V 

Executive  Order  12049  ^  .  March  27, 1978 

Defense  Economic  Adjustment  Programs 

_  -  -  ■. 

•  -.  -  .-  - 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of 
the  United  States  of  America,  in  order  to  provide  coordinated  Federal  eco- 
nomic adjustment  assistance  necessitated  by  changes  in  Department  of  De- 
fense activities,  it  is  hereby  ordered  as  follows: 

Section  1.  Functions  of  the  Secretary  of  Defense.         '     •'-  '   '"  •    '  '  . 

(a)  The  Secretary  shall,  through  the  Economic  Adjustment  Committer, 
design  and  establish  an  Economic  Adjustment  Program  to  assist  in  the  allevi- 
ation of  serious  economic  and  social  impacts  that  result  from  major  Defense 
realignments.  The  program  shall  provide  for: 

1.  Identification  of  Defense-related  impact  problems  of  States,  metropoli- 
.  tan  areas,  or  communities  that  require  assistance. 

2.  Preparation  of  development  strategies  and  action  plans  to  coordinate 
Federal,  State  and  local  economic  adjustment  efforts. 

3.  Strengthened  and  uniform  economic  impact  analysis  and  analysis  of 
community  requirements  for  Federal  economic  adjustment  resources,  prior  to 
base  realignment  action. 

4.  Timely  and  earliest  possible  consultation  and  cooperation  with  local, 
State  and  Federal  officials  concerning  impact  problems  and  coordinated  inter- 
agency and  intergovernmental  adjustment  assistance. 

5.  A  clearinghouse  service  to  exchange  information  among  Federal,  State 
and^cal  officials  involved  in  the  resolution  of  community  adjustment  prob- 
leiJR;  e.g.,  previous  studies,  technical  information,  and  sources  of  public  and 
gplvate  financing. 

6.  Application  of  consistent  policies,  practices,  and  procedures  in  the 
administration  of  Federal  programs  that  are  utilized  to  assist  Defense  impact 
communities. 

7.  Encouragement  of  effective  State  and  regional  cooperation  and  con- 
certed involvement  of  public  interest  groups  and  private  sector  organizations 
in  Defense  adjustment  activities. 

8.  Development,  with  representatives  of  appropriate  agencies,  of  uniform 
criteria  for  the  determination  of  social  economic  impact  of  a  particular  realign- 
ment. 

9.  Identification  4nd  strengthening  of  existing  agency  mechanisms  to 
better  coordinate  emrfoyment  opportunities  for  displaced  agency  personnel. 

10.  Increased  attraC|iveness  to  the  private  sector  of  interim  usage  of  lands 
and  buildings  and  ways  ohstreamlining  property  disposal  procedures  to  enable 
impacted  communities  to  acquire  base  property  for  job-generation  purposes  as 
military  activities  phase  down. 

(b)  The  Secretary  of  Defense  shall  ensure  that  sufficient  resources  and 
personnel  are  allocated  to  carry  out  these  functions. 

Sec.  2.  Economic  Adjustment  Committee,  (a)  The  Economic  Adjustment  Com- 
mittee is  hereby  continued. 

(b)  The  Committee  shall  be  composed  of  the  following,  or  a  principal 
deputy,  and  such  others  as  the  President  may  designate: 

(1)  The  Secretary  of  Defense,  who  shall  be  the  Chairman  of  the  Commit- 
tee. 


FEOEKAL  REGISTER,  VOL  43,  NO.  61-WEDNESOAY,  MARCH  29,  1973 


13364 


THE  PRESIDENT 

(2)  The  Secretary  of  Agriculture. 

(3)  The  Secretary  of  Commerce. 

(4)  The  Secretary  of  Energy.  ,      .     . 

(5)  The  Secretary  of  Health,  Education,  and  Welfare. 

(6)  The  Secretary  of  Housing  and  Urban  Development. 

(7)  The  Secretary  of  the  Interior. 

(8)  The  Secretary  of  Labor. 

(9)  The  Secretary  of  Transportation. 

(10)  The  Attorney  General. 

(1 1)  The  Chairman,  Council  of  Economic  Advisers. 

(12)  The  Director  of  the  Office  of  Management  and  Budget. 

(13)  The  Director  of  the  United  States  Arms  Control  and  Disarmament 
Agency. 

(14)  The  Administrator  of  the  Environmental  Protection  Agency. 

(15)  The  Director  of  the  Community  Services  Administration. 

(16)  The  Administrator  of  General  Services. 

(17)  The  Administrator  of  the  Small  Business  Administration. 

(18)  The  Chairman  of  the  United  States  Civil  Service  Commission. 

(c)  The  Committee  shall  advise,  assist,  and  support  the  Secretary  of 
Defense's  Economic  Adjustment  activities. 

(d)  The  Secretary  of  Defense  shall  provide  all  necessary  administrative 
support  for  the  Committee. 

Sec.  3.  Responsibility  of  Executive  Agencies. 

(a)  The  head  of  each  agency  represented  on  the  Economic  Adjustment 
Committee  shall  designate  a  permanent  representative  to:  (1)  serve  as  liaison 
with  the  Secretary  of  Defense's  economic  adjustment  staff,  (2)  coordinate 
agency  support  and  participation  in  assistance  projects,  and  (3)  assist  in  re- 
solving community  impact  problems. 

(b)  All  Executive  agencies  shall: 

(1)  Support,  to  the  extent  permitted  by  law,  the  economic  adjustment 
assistance  activities  of  the  Secretary  of  Defense.  Such  support  shall  include  the 
use  and  application  of  personnel,  technical  expertise,  legal  authorities,  and 
available  financial  resources  to  the  extent  required  to  provide  a  coordinated 
Federal  response  to  the  needs  of  individual  communities,  States,  and  regions 
adversely  affected  by  necessary  Defense  changes. 

(2)  Afford  priority  consideration  to  community  requests  for  Federal  tech- 
nical assistance,  fmancial  resources,  excess  or  surplus  property,  or  other  re- 
quirements that  are  part  of  a  comprehensive  plan  used  by  the  Economic 
Adjustment  Committee. 

Sec.  4.  Constmctim.  Nothing  in  this  Order  shall  be  construed  as  subjecting 
any  function  vested  by  law  in,  or  assigned  pursuant  to  law  to,  any  agency  or 
head  thereof  to  the  authority  of  any  other  agency  or  officer  or  as  abrogating 
or  restricting  any  such  function  in  any  manner. 


The  WHrre  House, 

March  27.  1978. 
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HEW/SSA  proposes  to  increase  frequency  with  which  States 

shall  deposit  contributions;  comments  t)y  6-13-78 13395 

OIL  IMPORTS 

DOE/ERA  proposes  allocations  for  1978-1979;  comments  by 
4-25-78 , 13386 

MONEY  MARKET  CONDITIONS 

FRS  issuds  Federal  Open  Market  Committee's  Domestic 
Policy  Directive  of  2-28-78 13434 

PUBLIC  WORKS  GRANTS 

Commerce/EDA  amends  requirements  for  maximum  rate  of 
Federal  participation  in  projects  constructed;  effective 
3-30-78  and  comments  by  5-1-78 13368 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 
CSC 

DOT/OPSO 

USDA/REA 

^ 

CSC 

1 

LABOR 

UVBOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

'               1 

HEW/NIH 

' 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


S 


u 


Published  dally.  Monday  through  Friday  <no  publication  on  Sattirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  OFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Feoekal  Register  provides  a  uniform  system  for  making  available  to  the  public  reg\ilatlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  PresldentUl  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  FMeral  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FEDEaAL  Rccisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU,  VS.  Government  Printing  Office.  Washington. 
D.C.  20402. 

Tber*  are  no  restrictions  on  the  republication  of  material  appearlag  In  ttie  Feokxal  Rxcism. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"     (recorded 
summary   of    highlighted    docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

•  Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 

SUBSTANTIAL  PRODUCT  HAZARD 

CPSC  schedules  oral  presentation  on  proposed  regulations  for 
reporting  possible  substantial  product  hazards;  comments  and 
hearings  4-26>-78 1 3393 

HAZARDOUS  MATERIALS  TRANSPORTATION 

[X)T/MTB  clarifies  specifications  for  transportation  of  certain 
nonliquefted  gases;  effective  3-30-78 13362 

BULK  SOLID  HAZARDOUS  MATERIALS 
SHIPPING 

DOT/CG  proposes  to  correct  shipping  regulations  of  low 
specific  activity  radioactive  materials;  comments  by  5-15-78..  13402 

COAL  AND  COKE  OF  COAL 

Commerce/ ITA  issues  export  monitoring  report  for  week  end- 
ing 3-3-78 13413 

CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 


DOE/ERA  proposes  changes  in  access  of  certain  refineries  to 
non-Canadian  crude  oil;  comments  by  4-10-78 13388 

BROADCASTS  BY  CANDIDATES 

FCC  proposes  to  amend  definition  of  legally  qualified  candi- 
date for  public  office  for  purposes  of  equal  opportunity  and 
access  to  broadcasting  and  cablecasting  stations;  comments 
by  5-1-78 13402 

ENDANGERED  SPECIES 

Interior/ FWS  extends  comment  period  on  endangered  status 

and  Critical  Habitat  for  five  fishes;  comments  by  5-30-78 13404 

AGRICULTURAL  COMMODITIES 

USDA/Secy  proposes  reporting  requirements  for  commis- 
sions, fees  or  other  compensation  paid  to  or  by  suppliers; 
comments  by  5-1-78 13385 
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STOCKYARD  RATES  AND  CHARGES 

USDA/AMS  issues  proposed  statement  of  general  policy; 
comments  by  5-30-78  (Part  II  of  this  issue) 13488 

GRAIN  STANDARDS 

USDA/FGIS  authorizes  protein  testing  of  Hard  Red  Winter  and 
Spring  Wheats;  effective  5-1-78 13406 

TIMBER  SALES 

USDA/FS  proposes  bidding  methods  for  sale  of  National 
Forest  timber;  comments  by  5-1-78 13401 

ACCIDENT  REPORTS 

NTSB  issues  report  availability  on  Southern  Airways  DC-9 

aash  in  New  Hope,  Ga.  on  4-4-77 13442 

PRIVACY  ACT 

ACTION  adopts  a  system  of  records;  effective  3-30-78 13406 

MEETINGS— 

DOD/AF:    USAF    Scientific   Advisory    Board,    4-13   and 

4-14-78 „ 13421 

DOT/CG:  Ship  Structure  Committee,  4-25-78 13457 

Interior/BLM:   Grand  Junction   District   Grazing  Advisory 

Board,  5-4  and  5-5-78 13437 

LSC:  Board  of  Directors'  Committee  on  Appropriations  and 

Audit  4-4-78 13441 

Board  of  Directors'  Committee  on  Personnel  and  Facili- 
ties, 4-5-78 13441 

Board  of  Directors'  Committee  on  Regulations,  4-6-78....  13441 
Office  of  Science  and  Technology  Policy:  Review  Panel  on 

Dam  Safety  Programs,  4-5-78 13445 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/AMS 13488 

I 

Ul 


list  of  cfr  ports  offected  in  tf^Is  issue 


The  foflowing  numerical  guide  is  a  Hst  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's  issue.  A 
cumulative  list  of  parts  affected,  covenng  tfie  current  month  to  date,  follows  beginning  with  the  socorxl  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Clean  Air  Act  Determinations: 

March  27. 1978 

7  CFR 

907 


13365 

13367 
13367 

13385 


908 

Proposed  Rules: 

17 

•  CFR 

Proposed  Rules: 

201 

203 

10  CFR 

Proposed  Rxtles: 

213 

214 ..... 

13  CFR  I 

305 13368 

14  CFR  I 

39  (5  documents) 13369-13372 

71  (5  documents) 13373-13374 


13488 
13488 


13386 
13388 


14  CFR— Continued 

Proposed  Rules: 

39  (2  documents) 13390.  13391 

71 13393 

16  CFR 
Proposed  Rules; 

1115 13393 

1116 13393 

17  CFR 

200 13375 

20  CFR 
Proposed  Rules: 

404 13395 

33  CFR 

117 13378 

Proposed  Rxtles: 

117 13401 

35  CFR 

119 13379 


36  CFR 

Proposed  Rules: 

223 13401 

46  CFR 

Proposed  Rules: 

148 13402 

47  CFR 

Proposed  Rules:^^.^ 

73 .-rrrnnlZ 13402 

76 13402 

49  CFR 

173 13382 

1033 13383 

Proposed  Rules: 

1100 13404 

50  CFR 

33 13384 

Proposed  Rules: 

17 , 13404 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HUO — Small  business  set  asides  for  construc- 
tion contracts  (including  repair  and  recondi- 
tioning)   8138;  2-28-78 

USDA/FSOS— Addition  of  Israel  to  list  of  coun- 
tries from  which  poultry  products  may  be- 
imported 8116;  2-28-78 


Ust  of  PubHc  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 
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THE  PRESIDENT 
Clean  Air  Act  Determinations 
Energy  Emergency: 
Pennsylvania 13365 

I 
EXECUTIVE  AGENCIES 

ACTION 
Notices 

Privacy  Act;  systems  of  records..    13406 

AGRICULTURAL  MARKETING  SERVICE 
Rules  I 

Oranges  (navel)  grown  in  Ariz. 

and  Calif 13367 

Oranges    (Valencia)    grown    in 

Ariz,  and  Calif 13367 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Forest  Service; 
Packers  and  Stockyards 
Administration. 

Proposed  Rules 

Exports  under  Agricultural 
Trade  Development  and  As- 
sistance Act;  financing: 
Reporting  requirements;  com- 
modities and  U.S.  flag  vessel 
suppliers  13385 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 13421 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc: 

Boston/New     York/Philadel- 
phia/Washington-Puerto 
Rico/Virgin                 Islands 
investigation 

Caribbean  Area  Service  inves- 
tigation et  al 

Federal  Express  Corp.  et  al 

Houston-Tampa/Orlando, 
New             Orleans-Orlando 
investigation 

COAST  GUARD 

Rules  ' 

Drawbridge  operations: 
Connecticut 

Proposed  Rules 

Dangerous  cargoes: 

Radioactive  material,  low  spe- 
cific activity 

Drawbridge  operations: 

Maryland 

Notices 

Meetings: 
Ship  Structure  Committee. 


13408 

13409 
13407 


13412 

13378 

13402 
13401 

13457 


contents 


COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
International     Legal     Metro- 
logy Advisory  Committee 13420 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Substantial  product  hazards;  re- 
porting and  notification  re- 
quirements, policies,  and  pro- 
cedures; hearinfe 13393 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Military  Compensation,  Presi- 
dent's Commission;  Privacy 
Act;  systems  of  records;  revo- 
cation and  transfer , 1342f 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Public  works  and  development 
facilities  program: 
Grant  rates,  maximum 13368 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Canadian  crude  oil,  mandatory    . 
allocation;    priority    designa- 
tions of  Koch  Refining  Co.  et 
al 13388 

Oil  import  allocations;  1978-79..   13386 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Emergency  school  aid 13436 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Nebraska;  correction 13434 

Washington 13434 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
AVCO    Lycoming    (2     docu- 
ments)   13369.  13370 

Hawker  Siddeley 13371 

Piper 13371 


Short  Brothers,  Ltd 13372 

Control    zones    and    transition 

areas  (2  documents) 13373,  13374 

Transition      areas      (3      docu- 
ments)    13373,  13374 

Proposed  Rules 

Airworthiness  directives: 

Cessna 13390 

Grumman  American 13391 

Transition  areas 13393 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Cable  television  and  radio 
broadcast  services: 
Candidates  for  public  office; 
equal  opporttmity  and  ac- 
cess; definition  of  legally 
qualified 13402 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co  ....  13421 

Cities  Service  Gas  Co 13422 

Colorado  Interstate  Gas  Co  ...  13423 
Columbia   Gas   Transmission 

Corp 13424 

Consolidated      Gas      Supply 

Corp 13424 

Eastern  Shore   Natural   Gas 

Co r. 13424 

Florida  Power  &  Light  Co.  (2 

dociunents) 13424,  13425 

Gulf  States  Utilities  Co 13425 

Illinois  Power  Co 13425 

Lakehead  Pipe  Line  Co.,  Inc  ..  13425 

Maiden,  Missouri,  City  of 13423 

Mississippi    Power    &    Light 

Co 13425 

Mosinee  Paper  Corp 13426 

Natural  Gas  Pipeline  Co.  of 

America 13426 

Northwest  Pipeline  Corp 13426 

Panhandle  Eastern  Pipe  Line 

Co 13427 

Southwest  Gas  Corp 13427 

Tenneco  Oil  Co.  et  al 13428 

Tennessee  Gas  Pipeline  Co  ....  13428 
Tennessee  Gas  Pipeline  Co.  et 

al 13429 

Texas   Eastern   Transmission 

Corp.  et  al 13431 

Transcontinental-    Gas     Pipe 

Line  Corp 13431 

U-T  Offshore  System 13434 

United  Gas  Pipe  Line  Co 13434 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  standards;  permissive 
grain  inspection  criteria,  pro- 
tein testing 13406 
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FEDERAL  RESERVE  SYSTEM 

NotlCM 

Federal           Open           Market 
Committee: 
Domestic  policy  directives 13434 

Applications,  etc: 

Tnist  Co.  of  Georgia 13435 

Woodford  Investment  Co  13435 

FISH  AND  WILDUFE  SERVICE 
RulM                                        I 
Pishing: 
Horicon     National     Wildlife 
Refuge.  Wis 13384 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 
Waccamaw  darter.  kUlifish. 
and  silverside.  Barrens  top- 
minnow,  and  Quachita  mad- 
torn;  critical  habitat;  exten- 
sion of  time 13404 

Notice* 

Endangered  and  threatened  spe- 
cies permits;  applications  (5 
documents) 13440 

FOREIGN-TRADE  ZONES  BOARD 
Notice*                                  I 
Foreign-trade  zone  applications: 
Milwaukee.  Wis 13412 

FOREST  SERVICE 

Propo*ed  Rules  I 

Timber,  sale  and  disposal: 
Bidding  methods;  oral  auction 
bidding  for  National  forest 
timber 13401 

GENERAL  ACCOUNTING  OFFICE 

Notice* 

Regulatory  reports  review;  pro- 
posals, approvals.  etc. 
(NRC) 13435 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office:  Social  Se- 

cutrlty  Administration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notice*  I 

Coal  and  coke  export  monitor- 
ing reports: 

March  1978 13413 

Scientific    articles;    dutu    free 
entry: 
University  of  California  et  al..   13419 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 
Notice*                                    . 
Import  investigations: 
Sjrnthetic                 gemstones; 
correction 13441 


CONTENTS 

INTERSTATE  COMMERCE  COMMISSION 

Rule* 

Railroad  car  service  orders: 
Grain    shipments,    multiple- 
car 13383 

Propo*ed  Rule* 

Practice  rules: 
Price  competition  among  prac- 
titioners; advertising  use;  ex- 
tension of  time 13404 

Notice* 

Fourth  section  applications  for 
relief 13458 

Hearing  assignments 13458 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder 
applications 13459 

Motor  carriers: 
Transfer       proceedings       (2 
documents) 13458 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donment, alternate  route  devi- 
ations, and  intrastate  ap- 
plications      13464 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado 13438 

New  Mexico 13438 

Wyoming  (5  documents) 13439. 

13440 
Meetings: 
California    Desert    Conserva- 
tion Area  Advisory 

Committee 13438 

Grand  Junction  District  Graz- 
ing Advisory  Board 13437 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Colorado 13437 

LEGAL  SERVICES  CORPORATION 
Notices      \ 
Meetings: 
Appropriations     and     Audit 

Conunittee 13441 

Personnel       and       Facilities 

Committee 13441 

Regulations  Committee 1S441 

MANAGEMENT  AND  BUDGET  OFFICE 
Notice* 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 13444.  13445 

MATERIALS  TRANSPORTATION  BUREAU 
Rule* 
Shippers: 
Methane;    transportation    in 

specification    3AX.    3AAX. 

and  3T  cylinders 13382 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notice* 

Meetings: 
National  Highway  Safety  Ad- 
visory     Committee;      field 

trip 13457 

Motor  vehicle  defect  proceed- 
ings; petitions,  etc.: 
Ferguson.  Albert  R.;  motorcy- 
cle; denial 13457 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety    recommendations    and 

accident  reports;  availability. 

responses,  etc  13442 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Illinois  Power  Co 13441 

San  Diego  Gas  St,  Electric  Co. 
et  al 13442 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Proposed  Rules 

Rates    and    charges:    changes, 
notification,  etc 13488 

PANAMA  CANAL 

Rules 

Licensing  of  officers 13379 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 
Meetings: 
Review  F'anel  on  D&m  Safety 
Programs 13445 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Executive  director  et  al .......   13375 

NODces 

Self-regulatory      organizations: 
proposed  rule  changes: 
National  Association  of  Secu- 
rities Dealers.  Inc 13450 

New  England  Securities  De- 
pository Trust  Co 13453 

Hearings,  etc.: 

Admiralty  Fund  Unit  Plan 13446 

Estacado,  Inc 13446 

Jesup  &  Lamont.  Inc 13448 

Midwest  Stock  Exchange,  Inc. 

(2  documents) 13450 

National  Municipal  Trust. 
First  and  Subsequent  Na- 
tional and  State  Series 13451 

Ohio  Edison  Co 13453 

P>acific  Resources.  Inc 13454 

Pennsylvania  Electric  Co 13455 

Union  Fidelity  Corp 13456 
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SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Missouri;  republication 13456 

New  York;  republication 13456 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rule* 

Old-age.  survivors,  and  disabil- 
ity insurance: 


State  and  local  governments; 
deposit  requirements, 
frequency 13395 

STATE  DEPARTMENT 

Notices 

Authority  delegations:  ,      '. 
Deputy  Secretary  of  State,  et 
al.;           nuclear   .        non- 
proliferation  13456 


Deputy  Assistant  Secretary  of 
State  for  Nuclear  Energy 
and  E^nergy  Technology 13457 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 
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Title  3— The  President 


Presidential  Determination  of  March  27, 1978 
Determination  Under  Section  110(f)  of  the  Clean  Air  Act— Pennsylvania 


Governor  Milton  Shapp  of  the  State  of  Pennsylvania  petitioned  me  on 
February  23,  1978,  for  a  determination  under  Section  110(0  of  the  Clean  Air 
Act  that  a  regional  energy  emergency  exists  in  Pennsylvania  of  such  severity 
that  a  temporary  suspension  of  certain  particulate  matter  and  sulfur  dioxide 
emission  limitations  of  the  Pennsylvania  implementation  plan  is  necessary  to 
avoid  high  levels  of  unemployment  or  loss  of  energy  supplies  necessary  for 
residential  dwellings.  After  considering  the  information  and  views  provided  to 
me  by  Governor  Shapp  and  the  Administrator  of  the  Environmental  Protec- 
tion Agency,  I  made  the  requested  determination,  subject  to  certain  condi- 
tions, on  February  24,  1978.  The  original  determination  was  ordered  to 
remain  in  effect  for  thirty  days  unless  otherwise  rescinded  or  extended  before 
that  time.  Because  the  disruption  of  certain  energy  supplies  continues  to 
threaten  high  levels  of  unemployment  or  loss  of  energy  supplies  necessary  for 
residential  dwellings,  I  am  hereby  extending  my  determination  under  Section 
1 10(0  of  the  Clean  Air  Act  that  a  regional  energy  emergency  exists  in  Pennsyl- 
vania. This  extension  shall  be  effective  March  26,  1978,  and  shall  remain  in 
effect  for  thirty  days,  subject  to  the  conditions  listed  below,  unless  I  rescind  it 
before  that  time  or  extend  it. 

The  following  conditions  shall  apply  to  the  extension: 

1.  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Shapp  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap- 
prove any  temporary  emergency  suspension  issued  by  the  Governor  as  pro- 
vided in  Section  110(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter- 
mines that  an  air  pollution  emergency  exists. 

3.  Governor  Shapp  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 

This  determination  shall  be  published  in  the  Federal  Register. 


^^dT^ 


V.^JU^ 


March  27.  1978 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Navel  Orange  Reg.  437] 
[Navel  Orange  Reg.  436,  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitotion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  March  31- 
April  6,  1978,  and  increases  the  quanti- 
ty of  such  oranges  that  may  be  so 
shipped  during  the  period  March  24- 
30,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective March  31.  1978,  and  the 
amendment  is  effective  for  the  period 
March  24-30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 


orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  Is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  March  28. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  navel  oranges 
improved  during  the  past  week. 

It  is  further  found  that  It  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  Section  907.737  is  added  as  fol- 
lows: 

§  907.737    Navel  Orange  Regulation  437. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  31,  1978,  through  April 
6,  1978,  are  established  as  follows: 

(1)  District  1:  972,000  cartons; 

(2)  District  2:  228,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1),  (2).  and  (3)  in 
§  907.736  Navel  Orange  Regulation  436 
(43  FR  11961).  is  hereby  amended  to 
read: 


§  907.736    Navel  Orange  Regulation. 

(a)  •  *  • 

(1)  District  1:  924,000  cartons; 

(2)  District  2:  276,000  cartons; 

(3)  District  3:  Unlimited  movement. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  UJ5.C. 
601-674.) 

Dated:  March  29,  1978. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-8628  PUed  3-29-78;  11:44  am] 


[3410-02] 

[Valencia  Orange  Reg.  582] 
[Valencia  Orange  Reg.  580,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
March  31-April  6,  1978,  and  Increases 
the  quantity  of  such  oranges  that  may 
be  so  shipped  during  the  period  March 
24-30,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective March  31,  1978  and  the  amend- 
ment is  effective  for  the  period  March 
24-30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
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tratlve  Committee,  established  under, 
this  marketing  order  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  March  28, 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulations,  and  recom- 
mended quantities  of  Valencia  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continues  strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fkderal  Reg- 
iSTfs  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  suid  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  Section  908.882  is  added  as  fol- 
lows: I 

§  908.882     Valencia  Orange  Re|:ulation  582. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  March  31.  1978  through  April  6. 
1978,  are  established  as  follows:  (1) 
District  1:  49,629  cartons;  (2)  District 
2:  30.002  cartons;  (3)  District  3;  200.000 
cartons. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "Distrtict  2",  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)<3)  in  $908,880  Va- 
lencia Orange  Regulation  580  (43  FR 
11961),  is  hereby  amended  to  read: 

§  908.880    Valencia  Orange  Regulation  580. 
(a)'"  I 

(3)  District  3:  275.000  cartons. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  29.  1978. 

Charjles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

IFRDoc.  78^8627  Piled  3  29  78  1 1  43  ami 
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[3510-24] 

THI*  13— BusifMM  Credit  and 
Assistanc* 

CHAPTER  III— ECONOMIC  DEVELOP- 
MENT ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  305— PUBLIC  WORKS  AND  DE- 
VELOPMENT FACILITIES  PROGRAM 

Maximum  Grant  Rata*  "^ 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  and  re- 
publishes EDA's  requirements  with  re- 
spect to  the  maximum  rate  of  Federal 
participation  in  projects  constructed 
under  the  public  works  program.  In 
addition  to  making  minor  revisions, 
this  rule  republishes  these  require- 
ments because  of  the  numerous 
changes  made  since  the  regulation  was 
last  published  in  the  Code  of  Federal 
Regulations.  This  republication  is  edi- 
torial in  nature  and  is  performed  as  a 
convenience  to  the  reader. 

DATES:  Effective  date— March  30, 
1978.  Comments  by:  May  1,  1978. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment, U.S.  Department  of  Com- 
merce. Room  7800B,  Washington.  D.C. 
20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Information  on  Regulations 

James  F.  Marten,  U.S.  Department 
of  Commerce,  Room  7009,  Washing- 
ton, DC.  20230.  202-377-5441. 

Information  on  Programs  and 
Applications 

Atlantic  Regional  Office.  10424  Fed- 
eral Building,  600  Arch  Street.  Phila- 
delphia. Pa.  19106. 215-597-4603. 

Southeastern  Regional  Office,  1365 
Peachtree  Street  NE.,  Suite  700.  At- 
lanta. Ga.  30309.  404-881-7401. 

Rocky  Mountain  Regional  Office. 
909  17th  Street.  Suite  505.  Denver, 
Colo.  80202,  303-837-4714. 
Midwestern  Regional  Office,  175 
West  Jackson  Boulevard.  Suite  A- 
1630.  Chicago,  UL  60604,  312-353- 
7707. 

Western  Regional  Office.  1700  West- 
lake  Avenue  North.  Suite  500.  Seat- 
tle, Wash.  98109.  206-442-0596: 
Southwestern  Regional  Office.  221 
West  Sixth  Street.  Suite  600.  Austin. 
Tex.  78701.  512-397-5461. 

SUPPLEMENTARY  INFORMATION: 
Since  13  CFR  Part  305  was  last  pub- 
lished on  January  1.  1977.  EDA  has 
made  several  changes  to  13  CFR  305.5: 


1.  Section  305.5(b)  and  (b)(1)  were 
amended  in  the  Federal  Register  of 
January  28,  1977,  at  page  5599. 

2.  Section  305.5(b)(3)  was  amended 
by  adding  a  new  paragraph  (ill)  in  the 
Federal  Register  of  January  28,  1977. 
at  page  5599. 

3.  Section  305.5(b)(3)  (vi),  (vii).  and 
(viii)  are  amended  by  substituting 
"average  unemployment  rate  for  the 
preceding  24  months"  for  "annual 
average  unemployment  rate".  This 
change  Ls  made  to  restrict  eligibility 
for  the  higher  grant  rates  afforded 
under  these  paragraphs  to  areas  which 
are  experiencing  unemployment  which 
is  relatively  more  severe. 

4.  Section  305.5(b)(3)  was  further 
amended  in  the  Federal  Register  by 
adding  a  new  (x)  on  November  22, 
1977,  at  pages  59835  and  59836.  This 
rule  clarifies  that  amendment  by 
changing  the  phasing  of  this  para- 
graph to  conform  to  that  of  the  other 
paragraphs  and  transferring  it  to 
paragraph  (ix).  The  maximum  grant 
rate  for  projects  located  in  areas  desig- 
nated under  EDA  Planning  Directive 
No.  52.  Cliapter  5,  is  50  percent.  The 
paragraph  concerning  "projects  in  all 
other  areas"  becomes  paragraph  (x). 

5.  Section  305.5(c)  Is  amended  to 
state  that  the  grant  rate  will  be  deter- 
mined in  accord  with  the  available  un- 
employment statistics  upon  which  the 
designation  of  the  area  was  based  on 
or  upon  which  the  latest  annual 
review  was  based  under  13  CFR  302.41. 
This  change  is  made  to  simplify  the 
determination  of  grant  rates  and  to 
make  this  section  conform  to  changes 
which  EDA  will  make  to  13  CFR  Part 
302. 

6.  Section  305.5(c)  was  amended  in 
the  Federal  Register  of  January  28, 
1977,  at  page  5599  by  deleting  para- 
graph (c)(1). 

7.  Former  §  305.5(c)  Is  transferred  to 
new  paragraph  (e)  of  §  305.5.  The  sub- 
stance of  this  paragraph  remains  un- 
changed, except  for  the  addition  of  a 
phrase  at  the  k>eginning  which  clari- 
fies this  paragraph  with  respect  to 
§  305.5(c).  as  amended,  and  §  305.5(d). 

Except  for  the  changes  noted  above, 
§  305.5  Ls  the  same  as  printed  in  13 
CFR  on  January  1,  1977. 

Because  this  rule  relates  to  a  grant 
and  loan  program,  it  is  exempted  from  ^ 
the  procedures  required  in  section  553 
of  the  Administrative  Procedure  Act. 
In  the  spirit  of  the  public  policy  set 
forth  in  that  Act.  interested  persons 
may  submit  written  comments  to  the 
Assistant  Secretary  for  Economic  De- 
velopment at  the  above  address. 

EDA  has  determined  that  this  rule 
does  not  constitute  a  major  proposal 
requiring  preparation  of  an  Ek;onomlc 
Impact  Statement  under  Executive 
Order  11821.  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  No.  A- 
107. 

Accordingly.  13  CFR  305.5  is  revised    ♦ 
and  republished  to  read  as  follows: 
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(a)  Subject  to  the  limitations  on  the 
maximum  Federal  share  for  projects, 
set  forth  in  paragraph  (b)(3)  of  this 
section.  EDA  may  make  supplemen- 
tary grants  to  enable  eligible  appli- 
cants under  §  305.2  to  take  maximum 
advantage  of  EDA  direct  grants  pursu- 
ant to  5§  305.3  and  305.4,  and  such  ex- 
isting or  future  Federal  grant-in-aid 
programs  that  in  the  opinion  of  the 
Assistant  Secretary  further  the  pur- 
poses of  the  Act. 

(b)  In  determining  the  amount  of 
any  supplementary  grant  assistance 
which  would  raise  the  EDA  share  to 
more  than  50  percent  of  the  aggregate 
cost  of  a  project,  the  Assistant  Secre- 
tary will  take  into  consideration  the 
following  factors: 

(1)  The  nature  of  the  project  to  be 
assisted. 

(i)  Projects  of  Indian  tribes  which 
are  concerned  with  general  economic 
development  will  be  given  special  con- 
sideration, and  the  Assistant  Secretary 
may  reduce  or  wave  the  non-Federal 
share  for  such  projects. 

(ii)  In  the  case  of  projects  located  in 
redevelopment  areas  designated  under 
section  401(a)(6)  of  the  Act  and  ap- 
plied for  by  States  or  political  subdivi- 
sions thereof  which  have  demonstrat- 
ed exhaustion  of  their  effective  taxing 
and  borrowing  capacity,  the  Assistant 
Secretary  shall  reduce  or  waive  the 
non-Federal  share  for  such  projects. 

(A)  Exhaustion  of  effective  taxing 
and  borrowing  capacity  can  be  demon- 
strated by  showing  legal  limitations  on 
debt  and  tax  assessments  and  rates, 
severe  financial  difficulties  or  other 
factors  which  prevent  the  applicant 
from  obtaining  the  funds  necessary 
for  the  non-Federal  share  of  the  pro- 
ject costs. 

(iii)  In  the  case  of  projects  located  in 
redevelopment  areas  designated  under 
section  401(a)(6)  of  the  Act  and  ap- 
plied for  by  community  development 
corporations  which  have  exhausted 
their  effective  borrowing,  capacity,  the 
Assistant  Secretary  may  reduce  or 
waive  the  non-Federal  share  for  such 
projects. 

(A)  This  authority  will  be  used  when 
necessary  to  prevent  the  loss  of  a  pro- 
ject because  of  the  applicant's  inabil- 
ity to  provide  the  non-Federal  share. 

(B)  Exhaustion  of  effective  borrow- 
ing capacity  can  be  demonstrated  by 
showing  legal  limitations  on  debt,  or 
practical  limitations  on  increasing 
debt,  severe  financial  difficulties  or 
other  factors  which  prevent  the  appli- 
cant from  borrowing  the  funds  neces- 
sary for  the  non-Federal  share  of  the 
project  costs. 

(2)  The  amount  of  such  fair  user 
charges  or  other  revenues  as  the  pro- 
ject may  reasonably  be  expected  to 
generate  in  excess  of  those  which 
would  amortize  the  local  share  of  ini- 
tial costs  and  provide  for  its  successful 


RULES  AND  REGULATIONS 

operation  and  maintenance  (including 
depreciation). 

(3)  The  maximum  grant  rate  for  pro- 
jects in  designated  areas,  determined 
by  relative  needs  as  follows: 

Maximum 
grant  rates 
Projects  ij>ercent) 

(i)  Projects  of  Indian  tribes  which  are  or 
will  t>e  located  on  Indian  reservations, 
or    trust    or    restricted    Indian-owned 

land  areas loo 

(il>  Projects  located  in  redevelopment 
areas  designated  under  section 
401(a)(6)  of  the  act,  applied  for  by 
SUtes  or  political  subdivision  thereof 
which  have  demonstrated  they  have 
exhausted  their  effecUve  taxing  and 

borrowing  capacity ., loo 

(iii)  Projects  located  in  redevelopment 
areas  designated  under  section 
401(a)(6)  of  the  act  applied  for  by  • 
community  development  corporations 
(as  defined  in  13  CPR  301.2)  which 
have  demonstrated  they  have  exhaust- 
ed their  effective  borrowing  capacity  ...  100 
(iv)  Projects  located  in  redevelopment 
areas  designated  under  section 
401(a)(6)  of  the  act  but  which  cannot 
meet   the   requirement  of   paragraph 

(bK3Kii)  of  this  section 80 

(v)  Projects  located  in  areas  designated 
under  title  IV  of  the  act.  which  areas 
have  been  designated  by  the  President 
of  tho  United  Stales  under  the  Disas- 
ter Relief  Act  of  1970  (Public  Law  91- 
606)  or  the  Disaster  Relief  Act  of  1974 
(Public  Law  91-288).  provided;  (a) 
Such  areas  retain  both  EDA  and  disas- 
ter designations,  and  (b>  Such  concur- 
rent designation  has  not  exceeded  1 

year  in  duration 80 

(vl)  Projects  located  in  areas  designated 
under  title  IV  of  the  act  in  which  the 
median  annual  family  income  is  $3,743 
or  below  or  the  average  unemploy- 
ment rate  for  the  preceding  24  months 

is  12  pet  or  higher 80 

(vu)  Projects  located  in  areas  designated 
under  title  IV  of  the  act  in  which  the 
median  annual  family  Income  is  $3,744 
to  $4,093  or  the  average  unemploy- 
ment rate  for  the  preceding  24  months 

is  10  pet  to  1 1.9  pet 70 

(riii)  Projects  located  in  areas  designat- 
ed under  title  IV  of  the  act  in  which 
the  median  annual  family  income  is 
$4,094  to  $4,443  or  the  average  unem- 
ployment  rate   for  the  preceding   24 

months  is  8  pet  to  9.9  pet 60 

(ix)  Projects  located  in  areas  designated 
under  the  addendum  to  EDA  planning 
directive  No.  52.  chapter  5  under  title 

IV  of  the  act 50 

(X)  Projects  in  all  other  areas 50 

(c)  The  maximum  grant  rate  applica- 
ble to  each  area  will  be  determined  at 
the  time  of  designation  or  at  the  time 
of  latest  annual  review  under  Part  302 
of  this  chapter,  whichever  is  applica- 
ble. 

(d)  The  applicable  maximum  grant 
rate  for  projects  located  In  economic 
development  districts  pursuant  to  sec- 
tion 403(j)  of  the  Act  shall  be  the 
same  as  the  grant  rates  for  the  rede- 
velopment areas  for  which  such  pro- 
jects are  determined  to  be  a  direct  and 
substantial  benefit. 

(e)  Notwithstanding  paragraphs  (c) 
and  (d)  of  this  section,  an  applicant 
shall  be  eligible  for  the  highest  appli- 
cable maximum  grant  rate  in  effect 
between  the  time  the  Regional  Direc- 
tor authorizes  the  filing  of  an  applica- 
tion (at  the  preapplication  conference 
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or  otherwise)  and  the  time  the  project 

is  approved. 

(Sec.  701.  Pub.  L.  89-136.  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4  (September  30,  1975), 
as  amended  (40  FR  57602,  as  amended  at  40 
FR  58878  and  41  FR  35548).) 

Dated:  March  23.  1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  78-8415  Filed  3-29-78;  8:45  am] 


[4910-13]  "      '  . 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NE-05;  Amdt.  39-3  ie6] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avco  Lycoming  T5508D  Model 
Turboshaft  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  re- 
quires removal  and  replacement  of  the 
engine  accessory  drive  inter  bevel  gear 
to  prevent  fatigue  failure  of  the  gear 
leading  to  engine  stoppage. 

DATES  EFFECTIVE:  March  30,  1978. 
Compliance  required  by  May  1, 1978. 

ADDRESSES:  To  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD. 
contact  Avco  Lycoming  Division,  550 
South  Main  Street,  Stratford,  Conn. 
06497.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Office 
of  the  Regional  Counsel.  New  England 
Region.  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec- 
tion (ANE-214).  Engineering  and 
Manufacturing  Branch,  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration. New  England  Region. 
12  New  England  Executive  Park, 
Burlington.  Mass  01803.  telephone 
617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  fatigue 
failure  of  the  accessory  drive  Inner 
bevel  gear  causing  stoppage  of  the 
T5508D  engine.  Since  this  condition  is 
likely  to  exist  on  other  engines  of  the 
same  type  design,  an  Airworthiness  Di- 
rective is  being  Issued  which  requires 
removal  of  the  gear  and  replacement 
with  a  redesigned  gear  on  all  Avco  Ly- 
coming T5508D  model  turboshaft  en- 
gines. 
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RULES  AND  REGULATIONS 


Since  a  situation  exists  that  requires 
the  immediate  addption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

DRAmNG  Information 

The  principal  authors  of  this  docu- 
ment are  E>onald  P.  Perrault,  Engi- 
neering and  Manufacturing  Branch, 
Flight  Standards  Division,  and  George 
L.  Thompson.  Associate  Regional 
Counsel. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

AVCO  LYCOMING:  Applies  to  Avco 
Lycoming  T5508D  model  turboshaft 
engines. 

Compliance  is  required  by  May  1, 
1978. 

To  prevent  fatigue  failure  of  the 
engine  accessory  inner  bevel  gear  lead- 
ing to  engine  stoppage,  remove  inner 
bevel  gear  P/N  2-070-005-02  and  re- 
place with  inner  bevel  gear  assembly 
P/N  2-070-030-01,  in  accordance  with 
Avco  Lycoming  Service  Bulletin  No. 
5508-0013.  dated  March  15,  1978,  or 
later  revision  approved  by  the  Chief. 
Engineering  and  Manufacturing 
Branch.  PAA.  New  England  Region. 

The  manufacturer's  service  bulletin 
identified  and  described  in  this  direc- 
tive is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  U.S.C. 
522(aXl).  AU  persons  affected  by  this 
directive  who  have  not  already  re- 
ceived these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  re- 
quest to  Avco  Lycoming  Division,  550 
South  Main  Street.  Stratford.  Conn. 
06497.  These  documents  may  also  be 
examined  at  Federal  Aviation  Admin- 
istration. New  England  Region,  12 
New  England  Executive  Park.  Burling- 
ton, Mass.  01803.  and  FAA  Headquar- 
ters, 800  Independence  Avenue  SW., 
Washington,  D.C. 

This  amendment  becomes  effective 
March  30,  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  D.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 


Issued  in  Burlington.  Mass.,  on 
March  22.  1978. 

AI.BERT  E.  HOUCK. 

Acting  Director, 
New  England  Region. 

NoTx.— The  incorporation  by  reference 
provisions  of  this  document  were  aporoved 
by  the  Director  of  the  FederaJ  Register  on 
June  19.  1967. 

[FR  Doc.  78-8372  PUed  3-29-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-NE-15:  Amdt.  39-31651 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avco  Lycoming  T53  Sorios  TMfbofthoft 
Enginos 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA^  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  T53  series  engine 
fuel  regulators  by  requiring  compli- 
ance for  all  T53  series  engine  fuel  reg- 
ulators. The  amendment  is  necessary 
since  it  has  been  determined  that  all 
fuel  regulators  are  susceptible  to  PI 
multiplier  lever  failure. 

DATE  EFFECTIVE:  March  30.  1978. 
Compliance  schedule— as  prescribed  In 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Avco 
Lycoming  Division,  550  South  Main 
Street,  Stratford,  Conn.  06497.  A  copy 
of  the  service  bulletin  is  contained  in 
the  Rules  Docket,  Office  of  the  Re- 
gional Counsel.  New  EIngland  Region, 
12  New  England  Executive  Park,  Bur- 
lington. Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  P.  Perrault.  Propulsion  Sec- 
tion. ANE-214.  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration. New  Elngland  Region, 
12  New  England  Executive  Park, 
Burlington,  Mass.  01803,  telephone 
617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3019,  42  FR  42192,  AD  77-17-08. 
which  currently  requires  filling  the 
fuel  regulator  PI  multiplier  cavity 
with  silicone  oil  on  Avco  Lycoming 
T53  series  engine  models  equipped 
with  fuel  regulators  P/N  1-170-240-52. 
P/N  1-170-240-58,  or  P/N  1-170-240- 
59.  After  issuing  Amendment  39-3019. 
the  FAA  has  determined,  based  on 
military  engine  service  experience, 
that  all  existing  fuel  regulators  on  T53 
anglne  models  are  susceptible  to  PI 
multiplier  lever  failure.  Therefore,  the 


FAA  is  amending  Amendment  39-3019 
by  requiring  (x>mpliance  for  all  fuel 
regulators  on  Avco  Lycoming  T53 
series  turboshaft  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  F.  Perrault,  Propul- 
sion Section,  Engineering  and  Manu- 
facturing Branch,  and  George  L. 
Thompson.  Associate  Regional  Coun- 
sel. 

Adoption  of  the  Amendicent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3019  (42  FR  42192),  AD  77-17-08  as 
follows: 

1.  By  revising  the  applicability  para- 
graph to  read:  Avco  Lycoming:  Applies 
to  all  Avco  Lycoming  TS3  series  en- 
gines. 

2.  By  revising  the  Service  Bulletin 
reference  from:  Service  Bulletin  No. 
0048,  dated  July  28.  1977.  to:  Service 
Bulletin  No.  0048.  Revision  1.  dated 
March  15.  1978. 

3.  By  revising  the  compliance  state- 
ment to  read:  Compliance  for  P/Ns  1- 
170-240-52,  1-170-240-58.  and  1-170- 
240-59  is  required  by  September  15. 
1977. 

Compliance  for  remaining  part  num- 
bers listed  below  Is  required  by  May  1, 
1978. 

4.  By  revising  item  2  to  add  the  fol- 
lowing part  numbers: 


rromf/N 

i-iao-M»-«i 

l-160-»M-03 
1-160-S40-08 
l-lM-84(M>f 
l-lM-S4*-ie 


1-160-950-03 
1-160-950-04 
1-160-950-05 
1-160-950-06 
1-160-950-08 
1-160-950-10 
1-160-950-13 


1-170-340-01 
1-170-340-03 
1-170-340-04 
1-170-240-05 
1-170-340-06 
1-170-240-08 
1-170-340-09 
1-170-340-13 
1-170-340-17 
1-170-340-19 
1-170-340-30 
1-170-340-31 
1-170-340-35 
1-170-340-36 
1-170-340-37 
1-170-340-30 
1-170-340-45 


Tof/N 
l-li»-«4«-lS 
1-16O-S40-14 
1-160-840-13 
1-160-S40-11 
l-lW-840-13 


1-160-960-16 
1-160-950-lS 
1-160-950-17 
1-160-950-18 
1-160-950-19 
1-160-950-13 
1-160-950-14 


1-170-340-68 
1-170-340-69 
1-170-340-70 
1-170-340-71 
1-170-340-73 
1-170-340-73 
1-170-340-74 
1-170-340-75 
1-170-340-76 
1-170-340-77 
1-170-340-78 
1-170-340-64 
1-170-340-79 
1-170-340-80 
1-170-340-81 
1-170-340-82 
1-170-340-63 
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From  P/N 
1-170-240-46 
1-170-340-47 
1-170-240-48 
1-170-340-49 
1-170-340-57 


To  P/N 
1-17O-240-83 
1-170-240-84 
1-170-240-67 
1-170-240-65 
1-170-240-66 


This  amendment  becomes  effective 
March  30.  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington.  Mass..  on 
March  22,  1978. 

Albert  E.  Houck, 

Acting  Director, 
New  England  Region. 
[FR  Doc.  78-8373  Filed  3-29-78;  8:45  am] 
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[Docket  No.  17715;  Amdt.  39-3168] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Howkor  Siddeley  Aviation,  Ltd.,  HS- 
125  Series  700A  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  Inspection  for  cracking 
of  the  attachment  lugs  and  replace- 
ment of  the  master  refuel  valve  tee 
pieces  on  Hawker  Siddeley  Aviation, 
Ltd.  Model  HS-125  Series  700A  air- 
planes. The  AD  is  prompted  by  a 
report  of  an  attachment  lug  failure 
during  production  caused  by  over  tor- 
quing  the  attaching  bolts.  Failure  of 
the  lug  could  result  in  fuel  leakage 
during  refueling  and  also  in  flight. 

DATE  EFFECTIVE:  April  14,  1978. 
Compliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Hawker  Siddeley  Aviation,  Ltd.,  Suite 
206.  Blake  Building.  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036, 
telephone  202-223-9350. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916,  800  Indepen- 
dence Aveiuie  SW..  Washington.  D.C. 
20591.  I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don    C,    Jacobsen,    Chief,    Aircraft 
Certification        Staff.        AEU-100. 


RULES  AND  REGULATIONS 

Europe,  Africa,  and  Middle  East 
Region,  Federal  Aviation  Adminis- 
tration, c/o  American  Embassy, 
Brussels,  Belgium,  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the 
bolts  attaching  the  two  tee  pieces  to 
the  master  refuel  valve  of  Hawker  Sid- 
deley Aviation,  Ltd.  HS-125  Series 
700A  airplanes  may  have  been  overtor- 
qued  during  production  which  could 
result  in  cracking  and  possible  failure 
of  the  attachment  lugs.  One  such  fail- 
ure occurred  during  the  original  pro- 
duction of  a  Model  HS-125  Series  700A 
airplane.  This  condition  could  result  in 
fuel  leakage  during  refueling  and  also 
during  flight.  Since  this  condition  is 
likely  to  exist  or  develop  on  early  pro- 
duction airplanes,  an  AD  Is  being 
issued  which  requires  inspections  of 
the  attaching  lugs  for  cracking  and 
possible  fuel  leakage  on  Hawker  Sidde- 
ley Aviation,  Ltd.  Model  HS-125  Series 
700A  airplanes,  and  eventual  replace- 
ment with  new  Improved  tee  pieces. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  Is  found  that  notice  and  public 
procedure  hereon  are  Impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  In  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region,  J. 
Zahringer,  Flight  Standards  Service, 
and  P.  Lynch,  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amenbbjent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hawker  Siddeley  Aviation.  Ltd. 

Applies  to  Model  HS-125  Series  700A  air- 
planes, S/N  NA0201  through  NA0210,  certi- 
ficated in  all  categories. 

Compliance  is  required  as  indicated. 

To  detect  cracking  and  possible  failure  of 
the  attaching  lugs  of  the  tee  pieces.  P/N  25- 
7PA41,  that  are  mounted  on  the  master 
refuel  valve,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  in- 
spect the  attachment  lugs  for  cracking  and 
the  area  of  attachment  to  the  main  refuel 
valve  for  evidence  of  fuel  leakage  in  accor- 
dance with  Part  A  of  the  section  entitled 
"Accomplishment  Instructions"  of  Hawker 
Siddeley  Aviation.  Ltd.  Alert  Service  Bulle- 
tin 28-A65,  dated  November  30. 1977  (service 
bulletin),  or  an  FAA-approved  equivalent. 

(b)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  evidence  of  lug 
cracking  or  fuel  leakage  is  found,  before  fur- 
ther flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FARs  21.197  and 
21.199  to  a  base  where  the  repairs  can  be 


13371 

performed,  remove  and  destroy  both  tee 
pieces  and  replace  with  the  improved  parts. 
P/N  25-7PA125A,  in  accordance  with  Part  B 
of  the  section  entitled  "Accomplishment 
Instructions"  of  the  service  bulletin,  or  an 
FAA-approved  equivalent. 

(c)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  no  evidence  of  lug 
cracking  or  fuel  leakage  is  found,  continue 
to  inspect  the  area  in  accordance  with  para- 
graph (a)  of  this  AD.  at  intervals  not  to 
exceed  3  calendar  months  from  the  initial 
inspection,  except  that  both  tee  pieces  must 
be  replaced  in  accordance  with  the  installa- 
tion instructions  of  paragraph  (b)  of  this 
AD  no  later  than  August  1.  1978.  CompU- 
ance  with  the  repetitive  inspection  require- 
ments of  this  paragraph  may  be  terminated 
after  the  replacement  required  by  this  para- 
graph is  accomplished. 

This  amendment  becomes  effective 
April  14,  1978. 

(Sees.  313(a).  601.  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  d(x;ument  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order'11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on 
March  22,  1978. 

J.  A.  Febrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  78-8376  FUed  3-29-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-SW-25;  Amdt.  39-3161] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA-31  and  PA-3 1-300 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule, 

SUMMARY:  The  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Piper  Models  PA-31 
and  PA-31-300  by  allowing  removal  of 
extra  elevator  balance  weights.  The 
amendment  is  needed  to  allow  an  op- 
tional configuration  which  has  been 
substantiated  by  Nayak  Aviation  Cor- 
poration. 

DATE  EFFECTTIVE:  April  10,  1978. 

ADDRESSES:  Nayak  Service  Bulletin 
No.  1  may  be  obtained  from  persons  or 
offices  noted  in  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Al   Backstrom,   Propulsion   Section. 
Engineering      and      Manufacturing 
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Branch,  ASW-214,  Federal  Aviation 
Administration.  P.O.  Box  1689. 
Forth  Worth.  Tex.  76101.  telephone 
817-624-4911.  ext.  524. 

SXJPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend- 
ment 39-2915  (42  FR  30605).  AD  77- 
12-2.  which  cxurently  requires  inspec- 
tion and  possible  rework  on  I*iper 
Models  PA-31  and  PA-31-300  airplane 
elevators.  After  issuing  Amendment 
39-2915.  the  FAA  has  determined  that 
the  additional  elevator  balance  weight 
installed  in  accordance  with  STC 
SA986SW  is  not  required. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  and 
imposes  no  addtional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  uruiecessary  and  good 
cause  exist  for  making  the  amendment 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Al  Backstrom.  Flight  Stan- 
dards Division,  with  assistance  by 
James  O.  Price,  General  Attorney. 
Southwest  Region,  FAA. 

Adoption  of  the  AMENDSoarr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  Amend- 
ment 39-2915  (42  FR  30605).  AD  77- 
12-2,  as  follows: 

Piper 

Applies  to  Piper  Models  PA-31  and  PA- 
31-300  airplanes  which  have  wing  luggage 
lockers  installed  per  STC  SA986SW  certifi- 
cated in  all  categories. 

Compliance  required  as  indicated. 

Within  the  next  25  hours  in  service  or  at 
the  next  annual  insp>ection,  whichever 
occurs  first,  after  the  effective  date  unless 
already  accomplished,  inspect  the  elevator 
balance  weights  for  security  of  attachment 
("rivnut  pullup")  or  remove  these  weights 
and  check  elevator  unbalance  (108  In-lbs. 
tail  heavy  maximum)  and  repair  or  reba- 
lance elevator,  as  necessary,  in  accordance 
with  Nayak  Service  Bulletin  No.  1.  dated 
May  16,  1977.  or  later  approved  revisions  or 
in  accordance  with  an  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region,  Federal  Avi- 
ation Administration,  Port  Worth,  Tex. 

This  amendment  becomes  effective 
April  10,  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  £>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
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ment  under  Executive  Order  11821.  ms 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued    in    Fort    Worth,    Tex.,    on 
March  6.  1978. 

Henry  L.  Newman. 
Director, 
Southwest  Region. 
[FR  Doc.  78-8377  PUed  3-29-78;  8:45  am] 
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[Docket  No.  17S2S;  Amdt.  39-3167] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Short  Brothers,  Ltd.,  Model  SD3-30 

Alrplonos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Short  Brothers, 
Ltd.,  Model  SD3-30  Series  airplanes  by 
permitting  the  manual  drainage  of 
water  from  the  pneumatic  deicing 
plumbing  once  each  day  rather  than 
prior  to  each  flight.  It  also  requires 
the  display  of  a  placard  in  the  cockpit 
noting  the  drainage  requirement.  The 
amendment  is  needed  to  relieve  a 
burden  determined  by  the  FAA  to  be 
unnecessary  and  -to  provide  notice  to 
the  pilot  of  the  drainage  requirement. 

DATE:  Effective  April  14.  1978.  Com- 
pliance required  as  indicated. 

ADDRESS:  The  applicable  service  bul- 
letin may  be  obtained  from:  SD3-30 
Coordinator,  Product  Support  Depart- 
ment. Short  Bros.  Ltd..  P.O.  Box  241. 
Airport  Road.  Belfast  BT3  9DZ. 
Northern  Ireland.  A  copy  of  the  ser- 
vice bulletin  is  contained  in  the  Rules 
Docket.  Room  916,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3114  (43  FR  949).  AD  78-01-09. 
which  requires  the  manual  drainage  of 
water  from  the  pneumatic  deicing 
plumbing  before  each  flight  into 
known  Icing  conditions.  After  issuing 
Amendment  39-3114,  the  FAA  has  de- 
termined that  drainage  of  water  need 
only  be  accomplished  once  each  day. 
Therefore,  the  FAA  is  amending 
Amendment  39-3114  to  require  drain- 
age of  water  only  once  each  day  before 


dispatch  of  the  airplane  into  known 
icing  conditions.  &nA  to  require  place- 
ment of  a  placard  in  the  cockpit 
noting  the  drainage  requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  D.  C.  Jacobsen.  Ehirope. 
Africa,  and  Middle  East  Region:  J. 
35ahringer.  Flight  Standards  Service: 
and  P.  Lynch.  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  .the  Administra- 
tor. 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  amending  Amendment 
39-3114  (43  FR  949).  AD  78-01-09.  by 
revising  Paragraph  (a)  of  the  amend- 
ment to  read  as  follows: 

(a)  Prior  to  each  flight  in  which  the  air- 
plane may  be  subject  to  known  icing  condi- 
tions, manually  drain  the  water  that  collects 
in  the  plumbing  of  the  pneumatic  deicing 
system  to  the  empennage  in  accordance  with 
Section  2  entitled  "Accompilshment  Instruc- 
tions" of  Short  Brothers,  Ltd.,  Alert  Service 
BuUetin  SD3-30-A04,  dated  October  4,  1977. 
or  an  FAA-approved  equivalent,  except  that 
the  water  need  only  be  drained  once  each 
day.  In  addition,  place  a  placard  In  full  view 
of  the  pilot  in  the  cockpit  stating:  "The  deic- 
ing system  must  be  drained  once  each  day 
prior  to  flight  Into  known  icing  conditions." 

This  amendment  becomes  effective 
AprU  14.  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  UJS.C.  1655(c)):  14 
CFR  11.89.) 

NoTi.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on 
March  22,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  78-8375  FUed  3-29-78:  8:45  am] 
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[Airspace  Docket  No.  77-EA-92] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Aroa: 
Baltimore,  Md. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Baltimore.  Md..  Transition  Area 
serving  the  Baltimore  and  Washing- 
ton. D.C.  terminal  area.  The  amend- 
ment will  provide  protection  to  air- 
craft executing  new  special  instrument 
approaches  which  has  been  developed 
for  both  terminal  areas.  An  instru- 
ment approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing 
the  instrument  approach. 

EFFECTIVE  DATE:  0901  G.m.t..  April 
20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational AirpK)rt.  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Baltimore.  Md..  Transi- 
tion Area.  The  alteration  will  join  the 
western  edge  of  the  Baltimore,  Md.. 
Transition  Area,  with  the  eastern  edge 
of  the  Gaithersburg,  Md..  Transition 
Area  for  a  distance  of  about  8  miles 
running  north  and  south  between  the 
airports.  Another  small  area  will  be 
added  to  the  north  eastern  edge  of  the 
Baltimore.  Md.,  Transition  Area.  A 
Notice  was  published  in  the  Federal 
Register  for  December  22.  1977,  (42 
FR  64133)  and  the  public  was  given  30 
days  within  which  to  comment.  No  ob- 
jections have  been  received. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C  Halloran.  Esq.. 
Office  of  the  Regional  Counsel. 

Adoption  of  the  A&iENDMEifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  be  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t., 
April  20,  1978.  as  published. 

Sections  307(a),  and  313(a),  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.   1348(a)  and 
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1354(c));  sec.  6(c)  of  the  Department  of 
Transportation  Ac\  (49  U,S.C.  1655(c));  and 
14  CFR  11.69. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
March  10.  1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Baltimore,  Md.  700-foot  floor 
transition  area: 

Within  4.5  miles  each  side  of  a  357°  bearing 
and  a  177'  bearing,  from  a  point  39"09'15" 
N..  77*03'24"  W.,  extending  from  3.5  miles 
north  of  said  point  to  6  miles  south  of  said 
point:  within  4.5  miles  each  side  of  a  197' 
bearing  and  a  017°  bearing  from  a  point 
39°3021'  N..  76°31'46"  W.,  extending  from 
3.5  miles  north  of  said  point  to  6  miles  south 
of  said  point. 

tFR  Doc.  78-8088  Filed  3-28-78;  8:45  am] 
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[Docket  No.  78-SO-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  con- 
trol zones  and  transition  areas  that  op- 
erate on  irregular  schedules  in  Ala- 
bama. Georgia,  Florida.  Kentucky. 
Mississippi.  North  Carolina.  South 
Carolina.  Tennessee.  Puerto  Rico,  and 
Virgin  Islands.  The  operating  hours  of 
these  facilities  are  being  removed  from 
the  Airman's  Information  Manual  and 
posted  in  the  new  Airport/Facility  Di- 
rectory. This  rule  is  necessary  to  alter 
the  controlled  airspace  descriptions  to 
reflect  the  change  of  publication  con- 
taining the  operating  hours. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636.  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips,  Airspace  and  Pro- 
cedures •  Branch,  Federal  Aviation 
Admiiiistration,  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  telephone  404-763- 
7646. 
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SUPPLEMENTARY  INFORMATION' 
There  are  part-time  control  zones  and 
transition  areas  that  operate  on  an  ir- 
regular schedule.  These  facilities  are 
presently  described  in  FAR  71  with  a 
reference  to  consult  the  Airman's  In- 
formation Manual  (AIM  Part  3)  for  ef- 
fective hours.  Parts  2  and  3  of  the 
AIM  will  be  placed  in  the  new  Air- 
port/Facility Directory,  effective  May 
18.  1978.  The  operating  hours  and 
dates  of  part-time  controlled  airspace 
designations  currently  listed  in  the 
AIM  Part  3  Special  Notices  will  now  be 
listed  in  the  new  directory  in  airport 
remarks  section. 

Therefore,  it  is  necessary  to  alter 
the  named  control  zones  and  transi- 
tion areas  by  this  editorial  change. 
Since  this  alteration  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  not  considered  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Harlen  D.  Phillips.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Ronald  R.  Hagadone, 
Office  of  Regional  Counsel. 

Adoption  of  Amendbient 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t..  May 
18,  1978,  as  foUows:  Subpart  F,  §71.171 
(43  FR  355)  is  amended  by  deleting 
"•  •  •  Airman's  Information  Manual 

•  •  •"  and  substituting Airport/ 

Facility  Directory  •  •  •"  in  the  follow- 
ing descriptions: 

Anderson,  S.C. 

Bogue,  N.C. 

Charlotte  Amalie,  St.  Thomas,  V.I.  (Harry  S 
Truman  Airport) 

Chrlstlansted,  St.  Ooix,  V.I. 

Cnarksville,  Tenn. 

Eglln  AF  Aux.  No.  3  (Duke  Field),  Pla. 

Ft.  Lauderdale,  Fla.  (Executive  Airport) 

Gulf  port.  Miss. 

Hollywood,  Fla. 

Kinston,  N.C. 

Mayaguez,  P.R. 

Memphis,  Tenn.  (NAS) 

Miami,  Fla.  (Dade-Collier  Training  and 
Transition  Airport) 

Miami.  Fla.  (Opa  Locka  Airport) 

MUton,  Fla.  (NAS  Whiting  Field  (North)) 

Moultrie,  Ga. 

Myrtle  Beach,  S.C. 

North,  S.C. 

Oak  Grove,  N.C. 

Owensboro.  Ky. 

Panama  City,  Fla. 

Pompano  Beach,  Fla. 

Ponce,  P.R. 

Rocky  Mount,  N.C. 

St.  Petersburg,  Fla.  ( Albert- Whitted  Air- 
port) 

Sarasota,  Fla. 

Troy,  Ala. 

Tuscaloosa,  Ala. 

Valdosta,  Ga.  (Moody  AFB) 

Valdosta.  Ga.  (Valdosta  Municipal  Airport) 

Subpart   G.   §71.181    (43   FR   440)   is 
amended  by  deleting  "•  •  •  Airman's 
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Information  Manual  •  •  •"and  substi- 
tuting "•  •  •  Airport/Facility  Directo- 
ry •  •  •"  in  the  following  descriptions: 

North.  S.C.  I 

Oak  Grove.  N.C.  ' 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March 
13.  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IFR  Doc.  78-8084  Filed  3-29-78;  8:45  am] 


[4910-13]  j 

[Docket  No.  78-SO-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altsratlon  of  Huntsville,  Ala., 
Trancition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  rule  alters  the 
Huntsville.  Ala..  Transition  Area.  The 
name  of  the  North  Huntsville  Airp>ort 
has  been  changed  to  Huntsville  Air- 
port North.  The  action  of  the  airport 
owner,  officially  changing  the  name, 
requires  this  to  be  reflected  in  the 
transition  area  description. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
F»rocedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Ga.  30320.  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  owner  of  the  North  Huntsville 
Airport  officially  changed  the  name  of 
the  North  Huntsville  Airport  to 
Huntsville  Airport  North.  Therefore, 
it  is  necessary  to  alter  the  description 
of  the  Huntsville,  Ala.,  Transition 
Area  to  reflect  the  name  change.  Since 
this  alteration  is  editorial  in  nature, 
notice  and  public  procedures  hereon 
are  not  necessary. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Keith  S.  May.  Office  of 
Regional  Counsel. 

Adoption  of  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  regulations  is  amended,  effec- 
tive 0901  G.m.t..  May  18.  1978.  as  fol- 
lows: 

In  Subpart  G.  §71.181  (43  FR  440). 
the  Huntsville.  Ala.,  Transition  Area  is 
amended  as  follows: 

••  •  •  North  Huntsville  Airport  •  •  ••  is  de- 
leted and Huntsville  Airport  North 

•  •  •"'  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)).  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March 
13.  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Regioru 

(FR  Doc.  78-8085  Filed  3-29-78;  8:45  am] 
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(Docket  No.  78-SO-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Indianola,  Miss., 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  In- 
dianola. Miss..  Transition  Area.  The 
name  of  the  Indianola-Legion  Field 
Airport  has  been  changed  to  Indianola 
Municipal  Airport.  The  action  of  the 
city  of  Indianola,  officially  changing 
the  name,  requires  this  to  be  reflected 
in  the  transition  area  description. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  P.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Ga.  30320.  telephone  404-763- 
7646. 


SUPPLEMENTARY  INFORMATION: 
In  a  regular  meeting,  the  city  of  In- 
dianola officially  changed  the  name  of 
the  Indianola-Legion  Field  Airport  to 
Indianola  Municipal  Airport.  There- 
fore, it  is  necessary  to  alter  the  de- 
scription of  the  Indianola.  Miss..  Tran- 
sition Area  to  reflect  the  name 
change.  Since  this  alteration  is  editori- 
al in  nature,  notice  and  public  proce- 
dures hereon  are  not  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  "Keith  S.  May,  Office  of 
Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  regulations  is  amended,  effec- 
tive 0901  G.m.t..  May  18.  1978,  as  fol- 
lows: 

In  Subpart  G.  §71.181  (43  FR  440). 
the'  Indianola,  Miss.,  Transition  Area 
is  amended  as  follows: 

"•  •  •  Indianola-Legion  Field is  de- 
leted and  "*  *  *  Indianola  Municipal 
Airport  *  •  •  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)).  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c)).) 

Note. —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  -of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  March 
13,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-8086  FUed  3-29-78;  8:45  am] 
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(Airspace  Docket  No.  78-EA-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone:  Caldwell, 
NJ. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Caldwell,  N.J..  Control  Zone.  This 
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alteration  will  change  the  hours  of  op- 
eration of  the  Caldwell.  N.J..  Control 
Zone,  from  0900-1700  to  0800-2200 
local  time.  This  change  results  from  a 
change  in  the  hours  of  operation  of 
the  air  traffic  control  tower. 

EPPECnrVE  DATE:  0901  Gjn.t..  April 
16.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Prank  Ttent.  Airspace  and  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.P.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
is  to  alter  the  Caldwell.  N.J..  Control 
Zone.  The  FAA  published  a  notice  of 
proposed  rulemaking  In  the  F^eral 
Register  on  page  4868  for  February  6. 
1978.  and  the  public  was  given  time  in 
which  to  submit  comments.  No  objec- 
tions were  received. 

The  change  in  tower  operation  will 
be  made  effective  on  April  16.  1978.  It 
appears  that  a  coincident  effective 
date  for  the  rule  will  enhance  air 
safety,  and  thus  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Drafting  Inpormation 

The  principal  authors  of  this  docu- 
ment are  Prank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendbceht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
71)  is  amended,  effective  0901  G.m.t.. 
April  16,  1978,  as  published. 

(Sec.  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  March 
20.  1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Caldwell. 
N.J.  control  zone  by  deleting.  "0900  to 
1700"  and  by  inserting  "0800  to  2200" 
in  lieu  thereof. 

(FR  Doc.  78-8371  FUed  3-2^-78;  8:45  am] 
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[8010-01] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5917;  39-503;  34-14692;  IC- 

10175;  35-20463;  IA-622] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Subpart  A — Organization  and 

Program  Management 

AGENCY:  Securities  and  Exchange 
Commission. 

ACmON:  Final  rules. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  today  announced 
changes  in  the  statement  of  functional 
definitions  and  delegations  of  author- 
ity now  published  in  Part  200  of  Title 
17  of  the  Cixle  of  Federal  Regulations. 
These  changes  in  the  published  state- 
ments reflect  action  which  has  previ- 
ously been  taken  by  the  Commission 
or  resulted  from  statutory  amend- 
ments. The  alterations  are  intended  to 
Insure  that  Subpart  A  accurately  re- 
flects current  functions  of  and  delega- 
tions of  authority  to  Commission  per- 
sonnel. 

EPFECmVE  DATE:  March  22.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Betty  Lear.  202-755-1114. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  finds  that  this  action 
relates  solely  to  agency  organization 
procedure  and  practice  and  that  notice 
and  prior  publication  under  5  U.S.C. 
553  are  not  necessary.  Accordingly,  the 
foregoing  action  which  was  taken  pur- 
suant to  Pub.  L.  87-592,  76  Stat.  394 
(15  U.S.C.  78d-l.  78d-2)  becomes  effec- 
tive immediately. 

17  CF^  Part  200  is  amended  as  fol- 
lows: 

1.  Section  200.1(b)  is  revised  to  read 
as  follows: 

§  200.1     General    statement    and    statutory 
authority. 

•  •  •  •  • 

(b)  Enforcement  of  disclosure  re- 
quirements in  the  soliciting  of  proxies 
for  meetings  of  security  holders  by 
companies  whose  securities  are  regis- 
tered pursuant  to  section  12  of  the  Se- 
curities Exchange  Act  of  1934,  public 
utility  holding  companies,  and  their 
subsidiaries  and  investment  compa- 
nies. 

•  •  •  •  • 

2.  Section  200.13  is  added  to  read  as 
follows: 

§  200.13    Executive  Director. 

The  Executive  Director  is  vested 
with  broad  discretionary  powers  and 
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executive  authority  to  act  within  the 
general  framework  of  basic  policies  es- 
tablished by  the  Chairman  and/or  the 
Commission  to  achieve  maximum  effi- 
ciency and  economy  in  the  Commis- 
sion's total  operations.  He  or  she  de- 
velops and  executes  the  overall  man- 
agement policies  of  the  Commission 
for  all  its  operating  divisions  and  staff 
offices.  He  or  she  also  jjrovides  execu- 
tive direction  to  and  exercises  adminis- 
trative control  over  the  Office  of  Ad- 
ministrative Services,  Office  of  the 
Comptroller,  Office  of  Consumer  Af- 
fairs. Office  of  Data  Processing.  Office 
of  Personnel.  Office  of  Public  Affairs, 
and  the  Office  of  Reports  and  Infor- 
mation Services. 

3.  Section  200.15  is  revised  to  read  as 
follows: 

§  200.15    Director  of  the  OfTiee  of  Opinions 
and  Review. 

The  Director  of  the  Office  of  Opin- 
ions and  Review  is  responsible  for  as- 
sisting members  of  the  Commission  in 
the  preparation  of  the  opinions  of  the 
Commission,  and  to  the  Commission 
for  tlffe  preparation  of  opinions  and  de- 
cisions on  motions  an<l  certifications 
of  questions  and  rulings  by  adminis- 
trative law  Judges  in  the  course  of  ad- 
ministrative proceedings,  except  in 
cases  where,  pursuant  to  a  waiver  by 
the  parties  of  separation  of  fimction 
requirements,  another  Division  or 
Office  of  the  Commission's  staff  im- 
dertakes  to  prepare  such  Findings  and 
Opinion,  in  which  cases  the  Director 
may  assist  in  such  preparation.  The  di- 
rector has  Joint  responsibility  with  the 
General  Counsel  in  dealing  with  gen- 
eral problems  arising  under  the  Ad- 
ministrative Procedure  Act,  including 
the  revision  or  adoption  of  rules  of 
practice.  The  Director  is  further  re- 
sponsible for  the  exercise  of  such 
review  functions  with  respect  to  adju- 
dicatory matters  as  are  delegated  to 
him  or  her  by  the  Commission  pursu- 
ant to  76  Stat.  394,  as  amended,  or  as 
may  be  otherwise  delegated  or  as- 
signed to  him  or  her. 

(Sees.  1.  2,  76  Stat.  394.  395;  15  UJS.C.  78d-l. 
78d-2;  29  FR  5276,  Apr.  17.  1964.  as  amend- 
ed at  37  FR  23826,  Nov.  9.  1972.) 

4.  Section  200.17  is  revised  to  read  as 
follows: 

§  200.17    Chief  Management  Analyst. 

The  Chief  Management  Analyst  is 
responsible  to  the  Executive  Director 
for  the  analysis,  evaluation,  develop- 
ment, promotion  of.  and  advice  on,  im- 
provement in  management  policies, 
practices,  methods,  procedures  and  or- 
ganization structures,  including:  distri- 
bution and  assignment  of  functions 
and  responsibilities:  work  methods  and 
procedures;  management  control  sys- 
tems, and  similar  aspects  of  manage- 
ment for  the  purpose  of  improving  the 
efficiency  and  effectiveness  of  the 
Commission. 
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5.  Section  200.19a  is  revised  to  read 
as  follows: 

§  200.19a    Director     of    the     Division     of 
Market  Refuiation. 

The  Director  of  the  Division  of 
Market  Regulation  is  responsible  to 
the  Commission  for  the  administra- 
tion of  all  matters  relating  to  the  regu- 
lation of  exchanges,  national  securities 
associations,  clearing  agencies,  securi- 
ties information  processors,  the  Mu- 
nicipal Securities  Rulemaking  Board, 
brokers  and  dealers,  municipal  securi- 
ties dealers,  and  transfer  agents,  the 
conduct  of  statistical  functions  under 
the  Securities  Exchange  Act  of  1934, 
and  the  investigations  and  inspections 
arising  in  coimection  with  such  admin- 
istration, as  specified  below: 

•  •  •  •  • 

6.  Section  200.20c  is  revised  to  read 
as  follows: 

S  200.20c    OfTice  of  Reports  and  Informa- 
tion Services. 

The  Office  of  Reports  and  Informa- 
tion Services  is  responsible  for  the  re- 
ceipt and  initial  handling  of  all  public 
doeimients  filed  as  the  Commission's 
headquarters  office.  The  initial  han- 
dlings includes  determining  acceptabil- 
ity, extracting  data  for  ADP  input,  cal- 
culating fees,  conducting  cursory  and 
substantive  examinations,  assigning 
filings  to  branches  and  preparing  defi- 
ciency correspondence.  In  addition. 
the  Office  is  responsible  for  the  custo- 
dy and  control  of  the  Commission's  of- 
ficial records:  for  the  development  of 
plans  and  implementation  of  the  Com- 
mission's records  management  pro- 
gram, for  authenticating  all  docu- 
ments produced  for  administrative  or 
judicial  proceedings;  for  maintaining 
liaison  with  the  National  Archives  and 
Records  Service  and  other  Govern- 
ment agencies  with  respect  to  the 
Commission's  records  and  its  records 
management  program.  Additionally, 
the  Office  is  the  definitive  source  of 
statistics  for  a  wide  variety  of  reports 
and  prepares  various  data  based  publi- 
cations, such  as  the  Corporation 
Index.  This  Office  is  also  charged  with 
processing  general  inquiries  under  the 
Freedom  of  Information  Act  (Pub.  L. 
90-23.  81  Stat.  54)  and  the  Privacy  Act 
(Pub.  L.  93-579,  88  Stat.  1896). 


7.  Section  200.21  is  revised  to  read  as 
follows: 

§  200.21     The  General  Counsel. 

(a)  The  General  Counsel  is  the  chief 
legal  officer  of  the  Commission.  He  or 
she  is  responsible  for  the  representa- 
tion of  the  Commission  in  judicial  pro- 
ceedings in  which  it  is  involved  as  a 
party  or  as  amicus  curiae,  for  directing 
and  supervising  all  civil  litigation  in- 
volving the  Conunlssion  in  the  U.S. 
District  Courts  and  for  representing 
the  Commission  in  all  cases  in  appel- 
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late  courts.  The  General  Counsel  is  re- 
sponsible for  the  review  of  cases  which 
the  Division  of  Enforcement  recom- 
mends be  referred  to  the  Department 
of  Justice  for  criminal  prosecution.  In 
addition,  he  or  she  is  responsible  for 
advising  the  Commission  at  its  re- 
quest, at  the  request  of  any  division  di; 
rector  or  office  head,  or  on  his  or  her 
own  motion,  with  respect  to  Interpre- 
tations involving  questions  of  law:  for 
reviewing  and  advising  the  Commis- 
sion upon  the  legal  aspects  and  policy 
implications  of  pre-argrument  memo- 
randums and  draft  Commission  opin- 
ions prepared  by  the  Office  of  Opin- 
ions and  Review:  for  the  conduct  of 
administrative  proceedings  relating  to 
the  disqualification  of  professional 
persons  from  practice  before  the  Com- 
mission; and  for  preparation  of  Com- 
mission comments  to  the  Congress  on 
pending  legislation  and  for  drafting,  in 
conjtmction  with  appropriate  divisions 
and  offices,  legislative  proposals  to  be 
sponsored  by  the  Commission.  The 
General  Counsel  Is  also  responsible  for 
the  review  and  clearance  of  the  form 
and  content  of  articles,  treatises,  and 
prepared  speeches  and  addresses  by 
members  of  the  staff  relating  to  the 
Commission  or  to  the  statutes  and 
rules  administered  by  the  Commission 
and  Is  responsible  for  investigating 
any  claims  of  staff  improprieties.  Ad- 
ditionally, he  or  she  has  responsibility 
for  dealing  with  general  problems  aris- 
ing under  the  Administrative  Proce- 
dure Act,  including  (with  the  Office  of 
Opinions  and  Review)  the  revision  or 
adoption  of  rules  of  practice.  He  or 
she  is  responsible  (with  the  Director  of 
Persoimel)  for  administering  and  in- 
terpreting the  Commission's  Conduct 
Regulation.  He  or  she  serves  as  Coun- 
selor to  the  Commission  and  its  staff 
with  regard  to  ethical  and  conflicts  of 
interest  questions  and  acts  as  the 
Commission's  liaison  on  such  matters 
with  the  Civil  Service  Commission  and 
the  Department  of  Justice.  The  Gen- 
eral Counsel  also  is  responsible  for  co- 
ordinating and  reviewing  the  interpre- 
tative positions  of  the  various  divisions 
and  offices.  In  addition,  he  or  she  Is 
responsible  for  preparing  and  recom- 
mending to  the  Commission  appropri- 
ate dispositions  of  all  Freedom  of  In- 
formation Act  appeals  and  is  the  Com- 
mission's advisor  with  respect  to  legal 
problems  arising  under  the  Freedom 
of  Information  Act,  the  Privacy  Act. 
the  Federal  Reports  Act,  the  Federal 
Advisory  Committee  Act,  the  Civil  Ser- 
vice laws  and  regulations,  the  statutes 
and  rules  applicable  to  the  Commis- 
sion's procurement,  contracting,  fiscal 
and  related  administrative  activities 
and  other  statutes  and  regulations  of  a 
similar  nature  applicable  to  a  number 
of  Government  agencies. 

(b)  The  General  Counsel  also  is  re- 
sponsible to  the  Commission  for  the 
administration  of  the  Govenunent  in 


the  Sunshine  Act  and  for  publicly  cer- 
tifying, pursuant  to  §  200.406,  that,  in 
his  or  her  opinion,  particular  Commis- 
sion meetings  may  properly  be  closed 
to  the  public.  In  the  absence  of  the 
General  Counsel,  the  most  senior  As- 
sociate General  Coiuisel  available 
shall  be  deemed  the  General  Counsel 
for  purposes  of  §200.406.  In  the  ab- 
sence of  the  Genera]  Counsel  and 
every  Associate  General  Counsel,  the 
most  senior  Assistant  General  Counsel 
available  shall  be  deemed  the  General 
Counsel  for  purposes  of  §  200.406.  In 
the  absence  of  every  Associate  Gener- 
al Counsel  and  every  Assistant  Gener- 
al Counsel  such  attorneys  as  the  Gen- 
eral Counsel  may  designate  (in  such 
order  of  succession  as  the  General 
Counsel  directs)  shall  exercise  the  re- 
sponsibilities Imposed  by  $  200.406. 


8.  Section  200.23  Is  revised  to  read  as 
follows: 

S  200.23    Directorate     of     Economic     and 
Policy  Research. 

The  Directorate  of  Economic  and 
Policy  Research  Is  responsible  to  the 
Commission,  in  coordination  with  Its 
other  divisions  and  offices,  for  the 
continuing  analysis  of  legal,  economic, 
and  industrial  developments  affecting 
the  regulation  of  the  securities  mar- 
kets in  order  to  assist  the  Commission 
in  the  establishment  of  long-range 
policy  under  the  Federal  securities 
laws,  and  for  recommending  to  the 
Commission  the  Institution  or  modifi- 
cation of  programs  in  order  to  reflect 
the  needs  and  trends  of  the  securities 
markets.  The  Directorate  will  assist 
and  advise  the  Commission  in  the  im- 
plementation of  the  Securities  Acts 
Amendments  of  1975.  *  •  • 

9.  Section  200.24a  is  added  to  read  as 
follows: 

S  200.24a    Office  of  Consumer  Affairs. 

The  Office  of  Consumer  Affairs  is 
responsible  to  the  Commission  for  its 
consumer  protection  program.  This  in- 
cludes implementation  of  a  nationwide 
system  for  the  resolution  of  Investor 
disputes;  improving  and  upgrading  the 
Commission's  complaint  processing 
effort;  providing  for  greater  Conunls- 
sion oversight  of  the  complaint  pro- 
cessing procedures  of  the  self-regula- 
tory organizations;  increasing  the 
Commission's  consumer  education  pro- 
gram, in  conjunction  with  the  Office 
of  Public  Affairs;  providing  for  greater 
consumer  input  in  Commission  rule- 
making proceedings;  and,  together 
with  the  Office  of  the  General  Coun- 
sel, recommending  cases  in  which  the 
Commission  might  seek  to  appear  as 
amicus  curiae. 

10.  Section  200.25  is  revised  to  read 
as  follows: 
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§200.25    OfTice  of  PerwNUwL 

This  Office  is  under  the  supervision 
of  the  Director  of  Persormel,  who  Is 
responsible  to  the  Chairman  and  the 
Executive  Director  for  the  develop- 
ment and  execution  of  the  personnel 
management  programs  of  the  Commis- 
sion. These  programs  Include  recruit- 
ment, placing,  and  staffing;  position 
management  and  classification;  execu- 
tive development,  employee  career  de- 
velopment and  training;  labor-manage- 
ment relations,  including  representing 
management  on  labor  relations  mat- 
tes; personnel  management  evalua- 
tion; employee  performance  evalua- 
tion; insurance  and  health  benefits; 
and  incentive  awards.  The  Director  of 
Personnel  is  also  the  Cotiunission's  li- 
aison officer  with  the  Civil  Service 
Commission,  professional  organiza- 
tions and  other  govenunent  agencies 
on  persotmel  matters.  He  or  she  is  re- 
sponsible for  the  administration  of  the 
Regulation  Regarding  Conduct  of 
Members  and  Employees,  except  with 
respect  to  Rule  2(f);  with  respect  to 
Rule  6.  the  Director  of  Personnel  has 
Joint  responsibility  with  the  General 
CounseL 

11.  Section  200.26  is  revised  to  read 
as  follows: 

§  200.26    OfTice  of  Administrative  Services. 

(a)  This  Office  is  under  the  supervi- 
sion of  the  Director  of  Administrative 
Services  who  is  responsible  for  devel- 
opment and  execution  of  the  Commis- 
sion's office  services  programs,  which 
iiM:lude  procurement,  contract  admin- 
istration, supply  and  space  manage- 
ment, transportation,  safety  programs, 
emergency  preparedness  coordination 
and  building  security,  as  well  as  all 
printing  and  publication  operations  of 
the  Commission. 

(b)  The  Director  has  authority  to  act 
as  Contracting  Officer  for  the  Com- 
mission, serves  as  Printing  and  Publi- 
cation Officer  for  the  Commission, 
and  is  the  liaison  with  those  Federal 
and  local  government  agencies  In- 
volved with  matters  that  are  within 
the  jurisdiction  of  the  Director. 

12.  Section  200.26a  is  revised  to  read 
as  follows: 

i  200.26a    OfTice  of  Date  Processing. 

The  Office  of  Data  Processing  is  re- 
sponsible for  the  analysis,  design,  pro- 
gramming, operation,  and  mainte- 
nance of  all  ADP  systems;  developing 
and  implementing  long-range  ADP 
plans  and  programs;  coordinating  all 
ADP  and  systems  analysis  activities 
being  considered  or  carried  out  by 
other  divisions  and  offices,  and  fur- 
nishing such  organizations  with  appro- 
priate assistance  and  support;  provid- 
ing technical  advice  to  the  staff  in  con- 
nection with  development  of  Commis- 
sion rules  and  regulations  having  ADP 
Implications;  facilitating  the  Commis- 
sion's surveillance  of  ADP  in  the  secu- 
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rlties  industry;  and  evaluating  and  rec- 
ommending new  information  process- 
ing concepts  and  capabilities  for  appli- 
cation within  the  Commission. 

13.  Section  200.30-1  (e)  and  (gK2) 
are  revised  to  read  as  follows: 

§  200.30-1  Delegation  of  authority  to  Di- 
rector of  Division  of  Corporation  Fi- 
nance. 


(e)  To  designate  officers  empowered 
to  administer  oaths  and  affirmations, 
subpoeiui  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  con- 
tracts, agreements,  or  other  records  in 
the  course  of  any  examination  or  in- 
vestigation instituted  by  the  Commis- 
sion pursuant  to  section  16(b)  of  the 
Securities  Act  of  1933  (15  U.S.C. 
778(b)).  section  21(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78u(b)),  section  8(e)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77h(c)). 


(g)  •  •  • 

(2)  The  Director  of  the  Division  of 
Corporation  Finance  shall  have  the 
same  authority  with  respect  to  the  Se- 
curities Act  of  1933  (15  UJ5.C.  77a,  et 
seq.),  Regulation  A  (§230.251,  et  seq. 
of  this  chapter),  as  that  delegated  to 
each  Regional  Administrator  in  para- 
graphs (a),  (b),  and  (d)  of  Article  30-6 
of  the  Commission's  Statement  of  Or- 
ganization, Conduct  and  Ethics,  and 
Information  and  Requests  (§200.30-6 
of  this  chapter). 

14.  Section  200.30-2  (aKl)  (xii) 
through  (xxiii)  and  (a)(7)  are  revised 
to  read  as  follows: 

§200.30-2  Delegation  of  authority  to  Di- 
rector of  Division  of  Corporate  Regula- 
tion. 


(a)  •  *  • 

(1)  To  issue  notices  with  respect  to 
applications  or  declarations  under  the 
following  sections  of  the  act:  •  *  • 

(xii)  Section  11(e).  15  U.S.C.  79k(e). 

(xiii)  Section  12(b).  15  U.S.C.  791(b). 

(xiv)  Section  12(c).  15  U.S.C.  791(c). 

(XV)  Section  12(d),  15  U.S.C.  791(d). 

(xvi)  Section  12(e),  15  U.S.C.  791(e). 

(xvii)  Section  12(f).  15  U.S.C.  791(f). 

(xviii)  Section  12(g).  15  U.S.C.  791(g). 

(xlx)  Section  13(b).  15  U.S.C.  79m(b). 

(XX)  Section  13(c).  15  U.S.C.  79m(c). 

(xxi)  Section  13(d).  15  U.S.C.  79m(d). 

(xxii)  Section  13(e),  15  U.S.C. 
79m(e). 

(xxili)  Section  13(fj,  15  U.S.C. 
79m(f). 


(7)  To  authorize  the  destruction  of 
records  pursuant  to  the  provisions  of 
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General  Instructions  1(f)  (§  257.1(f)  of 
this  chaptet)  to  the  Appendix  of  the 
Uniform  System  of  Accounts  for 
Public  Utility  Holding  CkHupanies 
(§257.1,  et  seq.  of  this  chapter)  and 
pursuant  to  provisions  of  General  Re- 
quirement 1(e)  (§256a.0-l(e)  of  this 
clu^iter)  of  the  Uniform  System  of  Ac- 
counts for  Mutual  Service  Companies 
and  Subsidiary  Service  Companies 
(§  256.00-1,  et  seq.,  of  this  chapter); 


15.  In  §200.30-3,  paragraph  (a)(4)  is 
revised  as  follows;  (a)(6)  is  deleted;  and 
(a)(7)  through  (a)(27)  are  renumbered 
(a)(6)  through  (a>(26): 

§200.30-3  Delegation  of  authority  to  Di- 
rector of  Division  of  Market  Regula- 
tion. 


(a)  •  •  • 

(4)  Pursuant  to  Rule  19h-l 
(§240.19h-l  of  this  CJhapter),  to  grant 
applications  with  respect  to  member- 
ship in,  association  with  a  member  of. 
or  participation  in.  a  self-regulatory 
organization  and  for  other  relief  as  to 
persons  who  are  subject  to  an  applica- 
ble disqualification  where  such  rela- 
tionships or  other  relief  have  been  ap- 
proved or  recommended  by  a  self -regu- 
latory organization. 


16.  Section  200.30-7  (aK7).  (8).  and 
(9).  (b).  and  (c)  are  revised  to  read  as 
follows: 

§200.30-7    Delegation  of  authority  to  Sec- 
retary of  the  Commission. 


(a)  •  •  • 

(7)  Except  where  the  Commission 
otherwise  directs,  to  issue  findings  and 
orders  pursuant  to  offers  of  settle- 
ment which  the  Commission  has  de- 
termined should  be  accepted; 

(8)  To  issue  findings  and  orders 
taking  the  remedial  action  described 
in  the  order  for  proceedings  where  a 
respondent  expressly  consents  to  such 
action,  fails  to  appear,  or  defaults  in 
the  filing  of  an  answer  required  to  be 
filed  and  to  grant  a  request,  based 
upon  a  showing  of  good  cause,  to 
vacate  an  order  or  default,  so  as  to 
permit  presentation  of  a  defense; 

(9)  To  designate  officers  of  the  Com- 
mission to  serve  notices  of  and  orders 
for  proceedings  and  decisions  and 
orders  in  such  proceedings,  the  service 
of  which  is  required  by  rules  6  and  23 
of  the  Commission's  rules  of  practice. 

(b)  To  order  the  making  of  private 
investigations  pursuant  to  section 
21(a)  of  the  Securities  fixchange  Act 
of  1934.  on  request  of  the  Division  of 
Corporation  Finance  or  the  Division  of 
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Enforcement,  with  respect  to  proxy 
contests  subject  to  section  14  of  that 
Act  and  regulation  14A  thereunder, 
and  tender  offers  filed  pursuant  to 
section  14(d)  of  the  Act. 

(c)  Notwithstanding  anything  In  the 
foregoing.  In  any  case  In  which  the 
Secretary  of  the  Commission  believes 
it  appropriate,  he  or  she  may  submit 
the  matter  to  the  Commission. 


17.  In  Section  200.30-8,  the  Introduc- 
tory paragraph  and  paragraph  (a)(1) 
introductory  text,  (aX2)  and  (3)  are  re- 
vised as  follows: 

S200J(M  Delegation  of  autliority  to  Di- 
rector of  Office  of  Opinions  and 
Review. 

Pursuant  to  the  provisions  of  Pub.  L. 
87-592,  76  Stat.  394,  as  amended,  the 
Securities  and  Exchange  Commission 
hereby  delegates,  until  the  Conunls- 
slon  orders  otherwise,  the  following 
functions  to  the  Director  of  the  Office 
of  Opinions  and  Review,  to  be  per- 
formed by  such  Director  or  under  his 
or  her  direction  by  such  person  or  per- 
sons as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the  Com- 
mission: 

(aXl)  With  respect  to  proceedings 
conducted  pursuant  to  the  Securities 
Act  of  1933  (15  U.S.C.  77a.  et  seq.),  the 
Securities  Exchange  Act  of  1934  (15 
UJS.C.  78a.  et  seq.),  the  Public  Utility 
Holding  Company  Act  of  1935  (15 
UJS.C.  79a,  et  seq.),  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77aaa.  et 
seq.).  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a- 1.  et  seq.),  the  In- 
vestment Advisers  Act  of  1940  (15 
UJS.C.  80b-l,  et  seq.),  the  Securities 
Investor  Protection  Act  of  1970  (15 
XJS.C.  78aaa,  et  seq.),  and  the  provi- 
sions of  Rule  2(e)  of  the  Commission's 
rules  of  practice  (f  201.2(e)  of  this 
Chapter); 


(2)  With  rMpect  to  proce«dlngB  son- 
ducted  pursuant  to  the  Securities  Act 
of  1933  (15  UJB.C.  77a.  et  seq.),  the  Se- 
curities E^xchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  801>-1, 
et  seq.),  the  Securities  Investor  Protec- 
tion Act  of  1970  (15  U.S.C.  78aaa,  et 
seq.),  and  the  provisions  of  Rule  2(e) 
of  the  Commission's  rules  of  practice 
(9201.2(e)  of  this  Chapter),  to  issue 
findings  and  orders  tatdng  tlie  remedi- 
al action  described  in  the  order  for 
proceedings  where  the  respondents  ex- 
pressly consent  to  such  action,  fail  to 
appear  or  default  in  the  filing  of  an- 
swers required  to  be  filed;  to  grant  a 
request,  based  upon  a  showing  of  good 
cause,  to  vacate  an  order  of  default,  so 
as  to  permit  presentation  of  a  defense. 

(3)  With  respect  to  proceedings 
under  sections  19(d),  (efand  (f)  of  the 
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Seciirities  Exchange  Act  of  1934  (15 
U.S.C.  78s(e)  and  (f).  to  determine 
that  an  application  for  review  under 
those  sections  has  been  aliandoned 
under  the  provisions  of  §  240.19d-3(c) 
of  this  chapter  or  otherwise,  and  to 
issue  an  order  dismissing  the  applica- 
tion in  such  event. 


18.  Sections  200.30-10(a)  (7)  and  (8) 
and  (b)  are  revised  to  read  as  follows: 

{200.30-10    Dele^tion     of    uithority     to 
Chief  AdministraUve  Law  Judge. 


(a)  •  •  • 

(7)  In  the  event  the  designated  pre- 
siding administrative  law  Judge  Is  un- 
available to  issue  subpoenas  requiring 
the  attendance  and  testimony  of  wit- 
nesses and  subpoenas  requiring  the 
production  of  documentary  or  other 
tangible  evidence  at  any  designated 
place  of  hearing  upon  request  therefor 
by  any  party,  pursuant  to  Rule  14(b) 
of  the  Commission's  rules  of  practice 
(S  201.14(b)  of  this  chapter); 

(8)  Pursuant  to  sections  15(bXlKB). 
15B(aK2)(B),  and  19(aKlKB)  of  the 
Seciulties  Exchange  Act  of  1934  and 
section  203(c)(2)(B)  of  the  Investment 
Advisers  Act  of  1940  to  grant  exten- 
sions of  time  for  conclusion  of  pro- 
ceedings instituted  to  determine 
whether  applications  for  registration 
as  a  broker  or  dealer,  municipal  securi- 
ties dealer,  national  securities  ex- 
change, registered  seciirities  associ- 
ation, or  registered  clearing  agency  or 
as  an  Investment  adviser  should  be 
denied. 

(b)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the 
Chief  Administrative  Law  Judge  be- 
lieves It  appropriate  he  or  she  may 
submit  the  matter  to  the  Commission. 


19.  Section  200.30-12  te  revised  to 
read  as  follows: 

9  200.30-12  Delegation  of  authority  to  Di- 
rector of  Economic  and  Policy  Re- 
search. 

Pursuant  to  the  provisions  of  Pub.  L. 
87-592,  76  Stat.  394  (15  U.S.C.  78d-l, 
78d-2),  the  Securities  and  Exchange 
Commission  hereby  delegates,  imtll 
the  Commission  orders  otherwise,  the 
following  function  to  the  Director  of 
Economic  and  Policy  Research  and  in 
his  or  her  absence  to  the  Deputy  Di- 
rector to  be  performed  by  them  or 
under  their  direction  by  such  person 
or  persons  as  may  be  designated  from 
time  to  time  by  the  Chairman  of  the 
Commission:  To  certify  routine  statis- 
tical reporting  forms  for  submission  to 
the  General  Accounting  Office  as  re- 
quired by  the  Federal  Reports  Act. 


By  the  Commission. 

Oeohcx  a.  Fitzsimmons, 
Secretary. 

March  22.  1978. 

[FR  Doc  78-8297  Filed  3-29-78;  8:45  ami 

[4910-14] 

TM«  33 — Novigofien  ond  NavigobI* 
Waters 

CHAPTER     I— COAST    GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

[COD  70-3191 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

P*quonnedc  Rlv*r,  YaIIow  Mill 
ClKinn*!,  and  Johnson  Crook,  Conn. 

AGENCY:  Coast  Guard.  DOT. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  operating  regulations  for  several 
drawbridges  across  the  Pequonnock 
River,  Connecticut,  by  adding  closed 
periods  during  peak  vehicular  traffic 
periods  during  the  day,  and  by  requir- 
ing advance  notice  at  night.  These 
changes  are  being  made  because  of  an 
increase  in  vehicular  traffic  during  the 
day,  and  because  of  few  requests  for 
openings  of  the  draw  at  night.  These 
changes  will  enhance  vessel  move- 
ments, and  clarify  when  the  bridge 
owners  are  required  to  open  the 
bridges. 

EFFECmVE  DATE:  This  amendment 
is  effective  on  May  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Naaslf  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, DC.  20690,  302-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  December  6,  1976.  the  Coast  Guard 
published  a  proposed  rule  (41  FR 
53362)  concerning  this  amendment. 
The  Commander,  Third  Coast  Guard 
District,  also  published  this  proposal 
as  a  public  notice  dated  December  17, 
1976.  Interested  persons  were  given 
until  January  11,  1977,  and  January 
17,  1977,  respectively,  to  submit  com- 
ments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Franlc  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  Eln- 
vlronment  and  Systems,  and  Edward 
J.  Gill,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  or  Comments 

Ten  comments  were  received.  Five 
either  supported  or  had  no  comment 
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on  the  proposal.  Five  comments  ob- 
jected to  the  proposal  on  the  grounds 
that  the  proposed  advance  notice  re- 
quirement for  the  ConRail  RaUroad 
bridge  was  too  restrictive. 

The  proposal  provided  that  advance 
notice  be  given  prior  to  4  p.m.  for 
openings  of  the  bridge  from  9  p.m.  to  5 
a.m.  The  objection  was  that,  in  some 
cases,  this  advance  notice  was  too 
great  a  time.  It  was  proposed  that  the 
Congress  Street  bridge  open  on  signal 
between  12  midnight  and  8  a.m.,  if 
eight  hours  advance  notice  is  given. 
This  advance  notice  was  not  objected 
to.  Because  of  train  schedules  during 
the  early  morning  rush  hours,  the 
Coast  Guard  feels  that  it  would  best 
serve  the  needs  of  navigation  if  the 
ConRail  bridge  opened  on  signal  from 
9  p.m.  to  5:45  a.m.,  if  eight  hours  ad- 
vance notice  is  given. 

A  concern  expressed  by  several  wa- 
terway Interests  was  that  during  peri- 
ods of  emergency  conditions  the  ad- 
vance notification  be  waived  and  open- 
ings be  granted  as  soon  as  possible. 
However,  in  case  of  hazardous  sea  con- 
ditions a  29-acre  anchorage  area  adja- 
cent to  Tongue  Point  Is  available  as  a 
safe  haven.  In  addition,  two  brealc- 
waters  located  at  the  entrance  to 
Bridgeport  Harbor  protect  the  upper 
reaches  of  the  hsu-bor. 

The  proposal  that  the  Congress 
Street  bridge  not  open  between  11:45 
ajn.  and  1:15  p.m..  was  questioned  be- 
cause of  the  existing  provision  that 
the  bridge  open  for  commercial  vessels 
during  tills  period.  This  provision  pro- 
vides for  the  reasonable  needs  of  navi- 
gation and  will  be  left  in  the  regula- 
tions. 

In  the  proposal,  commuter  hour  clo- 
sure periods  were  inadvertently  includ- 
ed for  the  Pleasure  Beach  bridge 
across  Jotinson  Creek.  This  bridge  is 
not  affected  by  commuter  traffic,  and 
the  existing  regulation  of  opening  on 
signal  is  retained. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by: 

1.  Revising  9117.130  to  read  as  fol- 
lows: 


9117.130  Pequonnock  River,  Yellow  Mill 
Channel,  and  Johnson  Creek,  Bridge- 
port, Connecticut;  bridges. 

(a)  Pequonnock  River— (1)  Stratford 
Avenue  Bridge.  The  draw  shall  open 
on  the  signal  of  one  long  blast  and  one 
short  blast  except  that  the  draw  need 
not  open  during  the  following  periods: 

6:45  a.m.  to  7:15  a.m. 
7:45  a.m.  to  8:15  ajn. 
11:45  a.m.  to  1:15  p.m. 
4:30  p.m.  to  6:10  p.m. 

(2)  ConRaU  RaUroad  Bridge.  (1)  The 
draw  shall  open  on  the  signal  of  three 
short  blasts  from  5:45  a.m.  to  9  p.m., 
and  on  signal  from  9  pjn.  to  5:45  a.m. 
if  at  least  eight  hours  notice  is  given 


RULES  AND  REGULATIONS 

to  the  chief  dispatcher  of  the  railroad, 
except  that: 

(A)  Monday  through  Friday,  exclud- 
ing holidays  or  an  emergency,  the 
draw  need  not  open  during  the  follow- 
ing periods: 

6:45  a.m.  to  7:15  a.m. 
7:45  a.m.  to  8:15  a.m. 
4:30  p.m.  to  6:10  p.m. 

(B)  Monday  tlirough  Friday,  exclud- 
ing holidays  or  an  emergency,  the 
draw  need  not  open  more  than  once 
during  each  of  the  following  periods: 

5:45  a.m.  to  6:45  a.m. 
7:15  a.m.  to  7:45  a.m. 
8:15  a.m.  to  9:00  a.m. 
6:10  p.m.  to  8:15  p.m. 

(11)  A  delay  of  up  to  seven  minutes  in 
the  opening  of  the  draw  may  be  ex- 
pected if  a  train  is  approaching  the 
bridge  so  closely  that  the  train  may 
not  be  safely  stopped. 

(3)  Congress  Street  Bridge.  The 
draw  shall  open  on  the  signal  of  two 
long  blasts  and  two  short  blasts  from  8 
a.m.  to  9  p.m.,  and  on  signal  from  9 
p.m.  to  8  a.m.,  if  at  least  eight  hours 
notice  is  given  except  that  the  draw 
need  not  open  during  the  following  pe- 
riods: 

6:45  a.m.  to  7:15  a.m. 
7:45  a.m.  to  8:00  a.m. 
11:45  a.m.  to  1:15  p.m.,  except  that  the  draw 

shall  open  for  commercial  vessels. 
4:30  p.m.  to  6:10  p.m. 

(4)  East  Washington  Street  Bridge. 
The  draw  shall  open  on  the  signal  of 
one  long  blast  and  two  short  blasts  if 
at  least  24  hours  notice  is  given. 

(5)  Grand  Street  Bridge.  The  draw 
shall  open  on  the  signal  of  one  long 
blast  and  one  short  blast  if  at  least  24 
hours  notice  is  given. 

(b)  Yellow  Mill  Channel  Bridge.  The 
draw  shall  open  on  the  signal  of  one 
long  blast  and  one  short  blast  if  at 
least  24  hours  notice  is  given. 

(c)  Johnson  Creek.  Pleasure  Beach 
Bridge.  The  draw  shall  open  on  the 
signal  of  one  long  blast  and  one  short 
blast. 

(d)  Public  vessels  of  the  United 
States  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each 
bridge  listed  in  this  section  during 
closed  periods  when  draw  tenders  are 
on  duty,  and  as  soon  as  [>ossible  if  ad- 
vance notice  is  required.  The  opening 
signal  from  these  vessels  is  four  short 
blasts. 

(e)  If  the  draw  of  a  bridge  listed  in 
this  section  cannot  open  immediately 
when  opening  signals  are  received 
from  vessels,  a  red  flag  or  ball  by  day, 
or  a  red  light  at  night  shall  be  con- 
spicuously displayed  on  the  bridge. 

(f)  The  owner  of  or  agency  control- 
ling each  bridge  shall  keep  a  copy  of 
the  pertinent  regulations  in  this  sec- 
tion and  information  stating  how 
notice  is  to  be  given  to  the  authorized 
representative  of  the  bridge  owner 
posted    both    upstream    and    down- 
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stream,  either  on  the  bridge  or  else- 
where in  such  a  manner  that  it  can 
easily  be  read  from  an  approaching 
vessel  at  all  times. 

§117.131    [Revoked] 

2.  Revoking  §  117.131. 
(Sec.    5.    28    Stat.    362.    as    amended,    sec. 
6(gX2).  80  Stat.  937;  33  UJS.C.  499,  49  U.S.C. 
1655(gK2):  49  C:FR  1.46(C)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  March  24,  1978. 

O.  W.  SlLER, 

Admiral,  U.S.  Coast  Guard 
Commandant 

tFR  Doc.  78-8418  Piled  3-29-78;  8:45  ami 
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Title  35 — Ponamo  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  119— LICENSING  OF  OFFICERS 

AGENCY:  Canal  Zone  Government. 

ACmON:  Final  rule, 

SUMMARY:  These  amendments  elimi- 
nate certain  grades  of  marine  licenses 
issued  in  the  Canal  Zone  and  modify 
the  licensing  procedures  and  qualifica- 
tion requirements  for  applicants.  The 
amendment  also  makes  provision,  for 
the  first  time,  for  the  issuance  of  per- 
mits to  operate  motort>oats  to  appli- 
cants over  the  age  of  16.  Other 
changes  clarify  the  language  of  exist- 
ing regxilations.  The  changes  are  made 
in  order  (1)  to  bring  the  Ucensing  pro- 
gram more  into  line  with  the  functions 
actually  performed  by  certain  marine 
personnel  employed  by  the  Panama 
Canal  Company,  (2)  to  Edlow  credit  to 
applicants  for  certain  licenses  for 
graduation  from  approved  maritime 
academies  and  Canal  Company  train- 
ing programs,  and  (3)  to  provide  an  op- 
portunity for  persons  over  the  age  of 
16  to  learn,  through  practical  experi- 
ence, the  proper  method  of  handling 
motorboats  in  Canal  Zone  waters.  The 
amendment  is  intended  to  have  the 
effect  of  modernizing  the  licensing 
program  and  making  it  more  respon- 
sive to  the  needs  of  the  Canal  Com- 
pany. 

EFFECmVE  DATE:  April  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  M.  Constant,  Secretary, 
Panama  Canal  Company,  Room  312, 
Penn.  Building,  425  13th  Street  NW., 
Washington,  D.C.  20004,  202-724- 
0104. 
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Note. —The  Canal  Zone  Government  has 
detennined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circtilar 
A-107. 

35  CFR  Part  119  is  amended  as  fol- 
lows: 

1.  Section  119.1  is  amended  by  revis- 
ing the  section  heading,  by  adding  a 
new  paragraph  (a)  and  by  redesignat- 
ing the  present  section  as  paragraph 
(b),  to  read  as  follows:     < 

§  119.1  License  defined;  classification  and 
licensing  of  masters,  mates,  engineers, 
pilots  and  motorboat  operators. 

(a)  The  word  license  when  used  in 
this  Part  means  a  Canal  Zone  license 
unless  specifically  identified  as  one 
from  another  issuing  authority. 

(b)  The  Board  of  Local  Inspectors 
shall  recommend  the  classification  of 
masters,  mates  and  engineers  of  steam 
and  motor  vessels  based  in  the  Canal 
Zone,  of  operators  of  motorboats,  and 
of  Panama  Canal  pilots,  and  upon 
such  recommendation  licenses  may  be 
issued  by  the  Supervising  Inspector  or 
by  such  other  officer  as  may  be  desig- 
nated by  the  Governor.  No  person 
shall  act  or  serve  as  a  pilot,  master, 
mate  or  engineer,  or,  except  as  pro- 
vided in  section  119.183(e),  operate  a 
motorboat,  unless  he  holds  a  valid  li- 
cense to  do  so.  A  person  licensed  as  a 
motorboat  operator  shall  not  operate 
a  motorboat  unless  he  has  his  license 
on  board  the  motorboat  he  is  operat- 
ing. 

2.  Sections  119.10  and  119.11  are  re- 
vised to  read  as  follows: 

§119.10    Age  and  literacy  requirements. 

To  be  eligible  for  examination  for 
any  license,  except  a  motorboat  opera- 
tor's license,  an  applicant  must  l>e  at 
least  21  years  of  age  and  have  the  nec- 
essary experience  as  specified  in  this 
Part.  In  addition,  an  applicant  for  li- 
cense as  pilot,  master,  mate,  or  engi- 
neer must  be  able  to  write,  read  and 
understand,  and  converse  fluently  in 
the  English  language  before  he  is  eligi- 
ble for  examination.  The  examination 
will  be  given  in  either  English  or  Span- 
ish, according  to  the  choice  of  the  ap- 
plicant. I 

{119.11     Knowledge  of  first  aid. 

An  applicant  for  an  original  license 
as  master,  mate,  pilot  or  engineer,  may 
not  be  examined  unless  he  presents 
satisfactory  evidence  to  the  Board 
that  he  has  completed  a  course  of  in- 
struction and  passed  an  examination 
in  the  principles  of  first  aid  adminis- 
tered by  an  agency  recognized  as  com- 
petent by  the  Supervising  Inspector. 
Possession  of  any  valid  U.S.  Coast 
Guard  license  shall  constitute  satisfac- 
tory evidence  of  the  applicant's  com- 
pliance with  this  requirement. 


RULES  AND  REGULATIONS 

§119.12    (Amended] 

3.  In  §119.12,  paragraph  (h)  is 
amended  by  deleting  the  word  "natu- 
ralized" in  the  first  sentence  thereof. 

4.  Section  119.14  is  revised  to  read  as 
follows: 

§  119.14    Applicant  to  appear  for  examina- 
tion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  an  original 
license  or  raise  in  grade  Is  issued  to 
any  person  to  act  as  master,  mate, 
pilot,  or  engineer,  he  shall  personally 
appear  before  the  Board  for  a  written 
examination. 

(b)  Upon  the  recommendation  of  the 
Board  that  he  do  so,  the  Supervising 
Inspector  may,  in  his  discretion,  issue 
an  original  license  either  without  an 
examination  or  with  an  examination 
covering  only  subjects  of  a  local 
nature,  to  an  applicant  who  possesses 
a  currently  valid  marine  license  issued 
by  a  competent  national  authority  and 
who  is  otherwise  eligible  under  this 
Part. 

§119.16    [Amended] 

5.  Section  119.16  is  amended  by  de- 
leting paragraph  (b)  and  by  redesig- 
nating paragraphs  (c).  (d),  (e),  (f)  and 
(g)  as  (b).  (c),  (d).  (e)  and  (f). 

6.  Section  119.23  is  amended  by  re- 
vising the  heading  and  text  thereof  to 
read  as  follows: 

§  119.23    Limitations  on  license. 

The  Board  may  limit,  as  appropriate, 
the  tonnage,  length,  horsepower,  type 
of  vessel(s)  and  the  waters  upon  which 
any  licensee  may  act.  The  Board  will 
note  any  such  limitations  on  the  li- 
cense. 

§119.26    (Reserved] 

7.  Section  119.26  is  revoked  and  re- 
served. 

8.  Sections  119.61,  119.62,  and  119.63 
are  revised  to  read  as  follows: 

§  119.61     Master,  steam  and  motor  vessels; 
experience  required. 

In  order  to  be  eligible  for  the  license 
of  master  of  steam  and  motor  vessels, 
an  applicant  must— 

(a)  Hold  a  currently  valid  license  as 
mate  of  steam  and  motor  vessels,  and 
have  served  at  least  260  eight-hour 
watches  in  charge  of  a  declc  watch  on 
Panama  Canal  Company  vessels  over 
75  feet  in  length;  or 

(b)  Hold  a  license  as  master  or  mate 
of  steam  and  motor  vessels  issued  by 
an  authority  outside  the  Canal  2U}ne, 
and  have  served  at  -least  260  eight- 
hour  watches  as  a  licensed  officer  in 
charge  of  a  declc  watch  on  steam  or 
motor  vessels  over  75  feet  in  length. 

§  119.62    Same;  examination. 

(a)  Except  as  provided  In  §  119.14(b). 
a  license  as  master  of  steam  and  motor 


vessels  will  not  be  issued  to  an  appli- 
cant therefor  until  he  has  passed  an 
examination  covering  the  subjects 
listed  in  §  119.104  and  the  following 
subjects: 

(1)  Chart  navigation  and  piloting. 

(2)  Instruments  and  accessories. 

(3)  Ship  construction  including  de- 
sign and  operating  characteristics  of 
deep  sea  and  harbor  towboats. 

(4)  Ship  sanitation. 

§  119.63    Master,    non-self-propelled    float- 
ing equipment;  experience 

In  order  to  be  eligible  for  examina- 
tion for  the  license  of  master  of  non- 
self-propelled  floating  equipment,  an 
applicant  must  have  at  least  260  eight 
hour  watches  of  experience  as  mate  on 
Panama  Canal  Company  non-self-pro- 
pelled floating  equipment,  or  such  ex- 
perience on  other  vessels  as  the  Super- 
vising Inspector  determines  to  be 
equivalent  thereto. 

9.  Sections  119.103  and  119.104  are 
revised  to  read  as  follows: 

§119.103     Mate,   steam   or   motor;   experi- 
ence required. 

In  order  to  be  eligible  for  examina- 
tion for  the  license  of  mate  of  steam 
or  motor  vessels  an  applicant  must— 

(a)(1)  Have  graduated  from  either  a 
maritime  academy  In  the  United 
States  recognized  by  the  U.S.  Coast 
Guard  for  licensing  purposes  or  from  a 
maritime  academy  located  other  than 
in  the  United  States  which  is  deter- 
mined by  the  Supervising  Inspector  to 
have  standards  substantially  equal  to 
United  States  academies,  and  (2)  Be 
participating  in  an  approved  Panama 
Canal  Company  training  program  for 
master,  steam  and  motor  vessels;  or 

(b)  Hold  a  license  as  mate  issued  by 
an  authority  outside  the  Canal  Zone, 
and  have  at  least  260  eight-hour 
watches  of  experience  as  a  licensed  of- 
ficer in  change  of  deck  watch  on  steam 
or  motor  vessels  over  75  feet  in  length; 
or 

(c)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Company 
training  program  for  license  as  master 
of  steam  or  motor  vessels  of  at  least 
three  years  duration,  and  have  com- 
pleted at  least  260  eight-hour  watches 
operating  a  Panama  Canal  Company 
vessel  under  the  supervision  of  a  li- 
censed master. 

§119.104    Same;  examination. 

(a)  Except  as  provided  in  §  119.14(b), 
a  license  as  mate  of  towing  vessels  will 
not  be  issued  to  an  applicant  therefor 
until  he  has  passed  an  examination 
covering  the  following  subjects: 

(1)  Practical  use  of  the  magnetic 
compass. 

(2)  Communication  procedures,  in- 
cluding international  code  flags  and 
voice  radio. 

(3)  Aids  to  navigation  including 
Canal  Zone  waters  and  lighting  of  the 
Panama  Canal. 
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(4)  Tides,  currents,  winds,  and 
weather  including  Canal  Zone  waters. 

(5)  International  Regulations  for 
Preventing  Collisions  at  Sea. 

(6)  Rules  for  the  Prevention  of  Colli- 
sion in  Canal  2k>ne  waters. 

(7)  Locks  and  Cut  operating  proce- 
dures and  signals. 

(8)  Seamanship  and  practical  han- 
dling of  steam  and  motor  vessels,  in- 
cluding ship  and  barge  work  and 
dredge  tending. 

(9)  Characteristics  of  local  towing 
vessels  including  wheelhouse  monitor- 
ing systems. 

(10)  Lifesaving  equipment. 

(11)  P^e  prevention  and  fire-fight- 
ing. 

(12)  Depths  of  channels,  anchorages, 
moorings  and  harbors. 

(13)  Beaching  areas  in  the  Canal. 

(14)  Principles  of  electronic  naviga- 
tion, Including  radar,  direction  finder, 
and  gyro  compass. 

(15)  The  rules  contained  In  Parts 
103.  113.  117.  121.  123.  125.  and  129  of 
this  chapter. 

(16)  Such  further  examination  of  a 
nonmathematlcal  character  as  the 
Board  may  require. 

§§119.10S— 119.108    [Reserved] 

10.  Sections  119.105,  119.106,  119.107, 
and  119.108  are  revoked  and  reserved. 

§119.141    [Amended] 

11.  Section  119.141  is  amended  by  de- 
leting subparagraph  (4)  of  paragraph 
(a)  thereof,  and  by  redesignating  sub- 
paragraphs (5)  and  (6)  as  subpara- 
graphs (4)  and  (5),  respectively. 

12.  The  heading  of  Subpart  E  is  re- 
vised to  read  as  follows: 

Subpart  E — Motorboat  Operators 

13.  Section  119.183  Is  amended  by  re- 
vising the  heading  and  paragraph  (a) 
thereof,  and  by  adding  a  new  para- 
graph (e).  to  read  as  follows: 

§  119.183    Motorboat  operator;  age  and  job 
requirements. 

(a)  The  Board  may  examine  and  the 
Supervising  Inspector  may  Issue  li- 
censes or  permits  to  operating  motor- 
boats  to  qualified  applicants.  To  be  eli-_ 
gible  for  examination  an  applicant' 
shall  establish  either  that  he  Is  condi- 
tionally eligible  for  appointment  to  a 
position  with  the  Panama  Canal  Com- 
pany requiring  a  motorboat  operator's 
license,  or  that  he  has  a  bona  fide  In- 
tention to  operate  a  motorboat  for  rec- 
reational or  other  private  purposes 
within  Canal  Zone  waters.  Licenses 
and  permits  to  operate  motorboats  will 
be  issued  only  to  the  extent,  and  sub- 
ject to  such  conditions  and  limitations, 
as  will  make  their  Issuance  not  conflict 
with  or  hamper  the  operation,  mainte- 
nance, sanitation,  or  protection  of  the 
Canal  or  the  Canal  Zone. 


(e)  A  person  over  the  age  of  16  may 
be  issued  a  motorboat  learner's  permit 
authorizing  him  to  operate  a  motor- 
boat  under  the  active  supervision  of  a 
licensed  operator  al>oard  the  boat. 

14.  Sections  119.184  and  119.185  are 
revised  to  read  as  follows: 

§  119.184    Responsibility    of    parents    re- 
specting minors  under  18  years  of  age. 

The  application  of  a  person  under 
the  age  of  18  years  for  a  motorboat  op- 
erator's license  or  learner's  permit 
must  be  signed  by  both  parents  or  the 
person  or  persons  having  legal  custody 
of  the  applicant  and  must  be  accompa- 
nied by  the  written  consent  of  such 
person(s)  to  accept  financial  responsi- 
bility for  the  minor's  actions  while  op- 
erating a  motorboat.  Such  consent  to 
accept  financial  responsibility  for  the 
minor  shall  have  the  effect  of  imput- 
ing any  negligence  or  wUlful  miscon- 
duct of  a  minor  imder  the  age  of  18 
years  when  operating  a  motorboat  to 
the  person(s)  who  have  signed  the  ap- 
plication of  such  minor  for  a  license  or 
permit,  which  person(s)  shall  be  Joint- 
ly and  severally  liable  with  such  minor 
for  any  damage  caused  by  such  negli- 
gence or  willful  misconduct.  Any 
person  who  has  signed  the  application 
of  a  minor  for  a  license  or  permit  may 
thereafter  file  with  the  Board  a  writ- 
ten request  that  the  license  or  permit 
of  said  minor  so  granted  be  cancelled. 
Thereupon,  the  Board  shall  cancel  the 
license  or  permit  of  said  minor  and 
every  person  who  signed  the  applica- 
tion of  such  minor  shall  be  relieved 
from  the  liability  imposed  under  these 
regulations  by  reason  of  having  signed 
such  application  on  account  of  any 
subsequent  negligence  or  willful  mis- 
conduct of  such  minor  In  operating  a 
motorboat. 

§  119.185    Owner  not  to  permit  unlicensed 
person  to  operate. 

(a)  Except  as  provided  In 
§  119.183(e).  an  owner  or  lawful  custo- 
dian of  a  motorboat  may  not  cause  or 
permit  any  person  who  Is  not  properly 
licensed  imder  this  Part  to  operate  his 
motorboat  upon  the  waters  of  the 
Canal  Zone,  or,  if  licensed,  to  operate 
his  motorboat  contrary  to  any  limita- 
tions or  restrictions  on  the  operator's 
license. 

(b)  An  owner  or  ciistodlan  of  a  mo- 
torboat may  not  cause  or  permit  a 
person  holding  a  permit  to  operate 
motorboats  under  section  119.183(e)  to 
operate  his  motorboat  except  under 
the  active  supervision  of  a  licensed  op- 
erator aboard  the  boat. 

15.  Section  119.186  is  amended  by  re- 
vising the  heading  and  the  Introduc- 
tory paragraph  thereof  to  read  as  fol- 
lows: 

§  119.186    Licenses  and  permits;  examina- 
tion. 

A  license  or  permit  to  operate  motor- 
boats  will  not  be  Issued  to  an  applicant 


therefor  until  he  has  passed  an  exami- 
nation covering  the  following  subjects: 


16.  Section  119.221  is  amended  by  re- 
vising the  heading  and  text  thereof  to 
read  as  follows: 

§  119.221    Grade  and  type  of  engineer  li- 
censes. 

Engineer  licenses  Issued  tmder  this 
Part  are  limited  to  the  grades  of  chief 
engineer  and  assistant  engineer  on 
steam  vessels,  motor  vessels  or  steam 
and  motor  vessels. 

17.  Sections  119.222  and  119.223  are 
revised  to  read  as  follows: 

§  199.222    Chief   engineer,    steam    vessels; 
experience  required. 

In  order  to  be  eligible  for  examina- 
tion for  the  license  of  chief  engineer 
of  steam  vessels,  an  applicant  must — 

(a)  Hold  a  currently  valid  license  as 
assistant  engineer  of  steam  vessels, 
meet  the  experience  requirements  of 
paragraphs  (a)  or  (b)  of  §  119.224,  and 
have  served  at  lease  260  eight-hour 
watches  as  assistant  engineer  on 
Panama  Canal  Company  steam  ves- 
sels; or 

(b)  Hold  a  currently  valid  license  as 
assistant  engineer  of  steam  vessels, 
and  have  served  at  least  260  8-hour 
watches  as  a  licensed  officer  In  charge 
of  an  engine  room  watch  on  steam  ves- 
sels of  at  least  3,000  horsepower;  or 

(c)  Meet  the  experience  require- 
ments of  paragraph  (b)  of  §119.223, 
and,  while  holding  a  license  as  chief 
engineer  of  motor  vessels,  have  served 
at  least  130  eight-hour  watches  as  ob- 
server-chief engineer  on  steam  vessels; 
or 

(d)  Hold  a  currently  valid  license  as 
chief  or  assistant  engineer  of  steam 
vessels  issued  by  an  authority  outside 
the  Canal  Zone,  and  meet  the  hourly 
watch  requirements  of  paragraphs  (a), 
(b)  or  (c)  of  this  section. 

§119.223    Chief   engineer,    motor    vessela; 
experience  required. 

In  order  to  be  eligible  for  examina- 
tion for  the  license  of  chief  engineer 
of  njotor  vessels,  an  applicant  must— 

(a)  Hold  a  currently  valid  license  as 
assistant  engineer  of  motor  vessels, 
meet  the  experience  requirements  of 
paragraphs  (a)  or  (b)  of  §  119.225,  and 
have  served  at  least  260  eight-hour 
watches  as  assistant  engineer  of  motor 
vessels;  or 

(b)  Meet  the  experience  require- 
ments of  paragraph  (a)  of  §119.222. 
and  while  holding  a  license  as  chief 
engineer  of  steam  vessels,  have  served 
at  least  65  eight-hour  watches  as  ob- 
server-chief engineer  of  motor  vessels; 
or 

(c)  Hold  a  license  as  chief  or  assis- 
tant engineer  of  motor  vessels  issued 
by   an   authority   outside   the   Canal 
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Zone,  and  have  served  at  least  260 
eight-hour  watches  as  a  licensed  offi- 
cer in  charge  of  an  engine  room  watch 
on  motor  vessels  of  at  least  3,000 
horsepower. 

18.  Sections  119.224.  119.225.  119.226 
and  119.227  are  amended  by  revising 
the  headings  and  the  text  thereof  to 
read  as  follows: 

{119.224  Assistant  eng1ne«r,  steam  ves- 
mU;  experience  required. 
In  order  to  be  eligible  for  examina- 
tion for  the  license  of  assistant  engi- 
neer of  steam  vessels,  an  applicant 
therefor  must— 

(a)  (1)  Have  graduated  from  either  a 
maritime  academy  in  the  United 
States  recognized  by  the  U.S.  Coast 
Guard  for  licensing  purposes  or  from  a 
maritime  school  located  other  than  in 
the  United  States  which  is  determined 
by  the  Supervising  Inspector  to  have 
standards  substantially  equal  to  the 
U.S.  academies.  (2)  Be  participating  in 
an  approved  Panama  Canal  Company 
training  program  for  chief  engineer  of 
steam  vessels,  or 

(b)  Have  satisfactorily  completed  an 
approved  F>anama  Canal  Company 
training  program  for  chief  engineer  of 
steam  vessels  of  at  least  four  years'  du- 
ration and  have  completed  at  least  260 
eight-hour  watches  Ln  the  engine  room 
of  a  Panama  Canal  steam  vessel  under 
the  supervision  of  a  licensed  engineer; 
or 

(c)  While  holding  a  license  as  assis- 
tant engineer  of  motor  vessels,  have 
served  at  least  130  eight-hour  watches 
as  observer-assistant  engineer  on 
steam  vessels. 

{119.225    Assistant    engineer,    motor    ves- 
sels; experience  required. 

In  order  to  be  eligible  for  examina- 
tion for  the  license  of  assistant  engi- 
neer of  motor  vessels  an  applicant 
therefor  must— 

(a)  Have  graduated  from  either  a 
maritime  academy  in  the  United 
States  recognized  by  the  U.S.  Coast 
Guard  for  licensing  purposes  or  from  a 
maritime  school  located  other  than  in 
the  United  States  which  Is  determined 
by  the  Supervising  Inspector  to  have 
standards  substantiaUy  equal  to  the 
United  States  academies.  (2)  Be  par- 
ticipating in  an  approved  Panama 
Canal  Company  traiiilng  program  for 
chief  engineer  of  motor  vessels;  or 

(b)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Company 
training  program  for  license  as  chief 
engineer  of  motor  vessels  of  at  least 
four  years'  duration,  and  have  com- 
pleted at  least  260  eight-hour  watches 
in  the  engine  room  of  a  Panama  Canal 
Company  motor  vessel  under  the  su- 
pervision of  a  licensed  engineer,  or 

(c)  While  holding  a  license  as  assis- 
tant engineer  of  steam  vessels,  have 
served  at  least  130  eight-hour  watches 
as  observer-assistant  engineer  on 
motor  vessels.  i 
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S  119.226    Examination  requirement 

Except  as  provided  in  S  119.14(b),  a 
license  for  chief  or  assistant  engineer 
shall  not  be  issued  until  the  applicant 
has  passed  an  examination  demon- 
strating his  knowledge  of  such  sub- 
jects as  the  Board  deems  necessary  for 
the  grade  for  which  application  is 
made. 

9119.227    Chief,  and     assistant    engineer; 
steam  and  motor  vessels. 

Upon  request,  the  Supervising  In- 
spector may  issue  (Da  single  license 
for  chief  engineer  of  steam  and  motor 
vessels  to  persons  holding  currently 
valid  licenses  as  chief  engineer  of 
steam  vessels  and  chief  engineer  of 
motor  vessels  and  (2)  a  single  license 
for  assistant  engineer  of  steam  and 
motor  vessels  to  persons  holding  cur- 
rently valid  licenses  as  assistant  engi- 
neer of  steam  vessels  and  assistant  en- 
gineer of  motor  vessels. 

§§  119.228  and  119.229    [Reserved] 

19.  Sections  119.228  and  119.229  are 
revoked  and  reserved. 

(2    C.Z.C.    1331.    76A    6Ut.    46:    35    CFR 
3.3(a)(4).) 

Dated:  March  15. 1978. 

H.  R.  PARTITr, 

Governor. 
rPR  Doc.  7S-8326  PUed  3-29-78:  8:45  am] 


[4910-«0] 

TitI*  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  HM-99:  Amdt.  173-115] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Transportation  of  Mothano  in  Spodfi- 
cation  DOT  SAX,  3AAX,  and  3T 
Cylindors 

AGENCjy:  Materials  Transportation 
Bureau. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  clarifies 
a  ctirrent  provision  in  the  Hazardous 
Materials  Regulations  which  autho- 
rizes use  of  Specification  DOT  3AX. 
3AAX,  and  3T  cylinders  for  the  trans- 
portation of  the  following  nonlique- 
fled  gases  only:  air.  argon,  carbon 
monoxide,  ethane,  ethyene,  helium, 
hydrogen,  methane,  neon,  nitrogen,  or 
oxygen  (except  that  Specification 
DOT  3T  cylinders  are  not  authorized 
for  hydrogen).  Because  the  regula- 
tions have  not  been  applied  as  intend- 


ed, the  MTB  is  amending  Its  regula- 
tions to  Incorporate  a  description  of 
methane.  The  amendment  is  necessary 
to  clarify  an  existing  requirement  and 
to  abate  a  potentially  unsafe  condi- 
tion. 

DATES:  Effective  date:  March  30 
1978.  Comments  must  be  received  on 
or  before  May  3,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Dockets  Section.  Office  of 
Hazardous  Materials  Operations.  De- 
partment of  Transportation.  Washing- 
ton. D.C.  20590.  It  Is  requested  that 
five  copies  hp  submitted.  All  materials 
pertinent  to  this  proceeding  &re  avail- 
able for  examination  during  regular 
business  hours  in  Room  6500.  Trans 
Point  Building.  2100  Second  Street 
SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Alan  I.  Roberts.  Director,  Office  of 
Hazardous  Materials  Operations. 
2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590,  phone:  202-426- 
0656. 

SUPPLEMENTARY  INFORMATION: 
On  August  6,  1973.  the  Hazardous  Ma- 
terials RefiTUlations  Board  issued  under 
Docket  HM-99.  Amendments  171-21. 
173-75,  and  178-27  (published  in  the 
Federal  Register  on  August  15,  1973; 
38  FR  21989),  which,  as  pertinmt 
here,  authorized  the  use  of  3AX. 
3AAX.  and  3T  cylinders  for  the  trans- 
portation of  certain  nonliquefied  com- 
pressed gases.  In  response  to  a  com- 
ment submitted  in  response  to  the 
notice  of  proposed  rulemaking  under 
Docket  HM-99  upon  which  the  amend- 
ments were  based  (Notice  72-3;  37  FR 
6747).  concerning  a  requested  authori- 
zation to  transport  nonliquefied  natu- 
ral gas  in  3T  cylinders,  the  Board  re- 
plied: 

The  Board  has  not  authorized  nonlique- 
fied natural  gas  to  be  shipped  In  these  cylin- 
ders because  It  has  not  been  demonstrated 
that  impurities  which  may  be  present  in  the 
gas  would  not  affect  the  structure  of  the 
particular  steel  used  in  the  manufacture  of 
these  cylinders. 

The  clear  intent  of  this  language  in 
describing  which  gases  were  or  were 
not  authorized  in  the  subject  cylin- 
ders, was  to  exclude  nonliquefied  natu- 
ral gas.  However,  it  has  come  to  the  at- 
tention of  the  Office  of  Hazardous 
Materials  Operations  (OHMO)  that 
since  the  adoption  of  the  nonliquefied 
compressed  gas  authorization  for  use 
of  3AX.  3AAX.  and  3T  cylinders,  an 
operating  practice  has  evolved  where- 
by these  cylinders  are  being  used  for 
what  amounts  to  natural  gas  service 
based  upon  the  presence  of  methane,  a 
principal  constituent  of  natural  gas. 

Using  this  rationale  for  the  use  of 
3AX,  3AAX.  and  3T  cylinders  to  trans- 
port natural  gas,  the  prohibition 
against  such  transportation  has  been 
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effectively  by-passed.  Because  the 
OHMO  continues  to  believe,  as  It 
stated  in  Docket  HM-99.  that  3AX. 
3AAX.  and  3T  cylinders  have  not  been 
proven  safe  for  natural  gas  service,  the 
perpetuation  of  the  practice  of  using 
the  methane  authorization  to  justify 
shipments  of  natural  gas.  represents  a 
potentially  unsafe  condition. 

In  adopting  the  authorization  for 
methane  in  HM-99.  the  OHMO  consid- 
ered methane  to  be  a  teclinical  name, 
the  definition  of  which  is  available  in 
scientific  and  technical  handbooks, 
journals,  and  texts.  By  consulting 
those  sources,  it  was  expected  that  an 
appropriate  description  of  methane 
would  be  obtained  thereby  implement- 
ing the  purpose  of  HM-99. 

However,  because  HM-99  was  not  ap- 
plied entirely  as  it  was  intended,  and 
because  the  definition  of  methane,  or 
the  lack  thereof  in  the  regulations,  ap- 
pears to  be  the  fundamental  cause  of 
such  misapplication,  the  OHMO  has 
determined  that  an  appropriate 
amendment  to  S  173.302  is  necessary 
both  from  the  standpoint  of  clarity, 
and  more  importantly,  to  prevent  a 
practice  with  potentially  unsafe  conse- 
quences. 

Accordingly.  §  173.302(a)(3)  Is 
amended  to  incorporate  the  descrip- 
tion of  methane  contained  in  the 
Matheson  Gas  Data  Book,  Fifth  Edi- 
tion, 1971  (Matheson).  As  adopted,  the 
amendment  limits  the  authorization 
for  transportation  of  methane  in  3AX, 
3AAX,  and  8T  cylinders  to  what  is 
<»>mmonly  cailled  "technical  grade" 
methane.  Technical  grade  methane  Is 
described  in  Matheson  to  be  a  mini- 
mum of  98.0  percent  methane.  In  addi- 
tion, the  amendment  adopts  another 
limitation  on  the  description  of  meth- 
ane by  requiring  that  the  gas  be  com- 
mercially free  of  corroding  compo- 
nents (such  as  hydrogen  sulfide  and 
water).  This  limitation  is  adopted  in 
light  of  the  statement  in  HM-99. 
quoted  above,  and  recognizes  the  fact 
that  the  OHMO  continues  to  believe 
that  it  has  not  been  demonstrated 
that  impurities  that  may  be  present  in 
the  gas  would  not  affect  the  structure 
of  3AX.  3AAX.  and  3T  cylinders. 

Although  the  rulemaking  action 
taken  herein  Is  in  the  form  of  a  final 
amendment  due  to  the  potential  for 
an  unsafe  condition,  the  OHMO  in- 
vites comments  on  the  action  taken 
herein.  The  OHMO  would  particularly 
be  interested  in  comments  concerning 
the  appropriate  description  of  meth- 
ane. 

Since  this  amendment  is  adopted  to 
clarify  an  existing  requirement,  and 
because  the  clarification  is  necessary 
to  abate  a  potentially  unsafe  condi- 
tion. I  find  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  and 
not  in  the  public  interest  and  that  the 
amendment  may  be  made  effective  on 
less  than  30  days'  notice. 


Primary  drafter  of  this  document  is 
George  W.  Tenley.  Jr.,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Directorate. 

In  consideration  of  the  foregoing, 
part  173  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

In  §  173.302.  paragraph  (a)(3)  is 
amended  by  adding  a  new  sentence  to 
read  as  follows: 

§  173.302    Charging  of  cylinders  with  non- 
liquefied compressed  gases. 

(a)  •  •  • 

(3)  •  •  •  As  used  in  this  paragraph 
methane  is  a  nonliquefied  gas  which 
has  a  minimum  purity  of  98.0  percent 
methane  and  which  is  commercially 
free  of  corroding  components. 


(49  U.S.C.  1803  and  1804;  49  CFR  1.63(e).) 

Note.— The  MateriaLs  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  E^xfecutive  Order  11821  and 
OMB  Circular  A-107.  nor  an  Environmental 
Impact  Statement  under  the  National  Envi- 
ronmental PoUcy  Act  (42  U.S.C.  4321  et 
seq.). 

Issued  in  Washington.  D.C,  on 
March  27,  1978. 

L.  D.  Santhan, 
Acting  Director, 
Materials  Transportation  Bureau. 

[FR  Doc.  78-8453  Piled  3-29-78;  8:45  ami 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUaCHAPTER  A— GENEtAL  RULES  AND 
REGULATIONS 

[S.  O.  No.  1313] 

PART  1033— CAR  SERVICE 

Railroads  Authorized  To  Forward  Por- 
tions of  Certain  Multiple-Car  Grain 
Shipments  Transporting  Less  Than 
Minimum  Quantities  Specified  by 
Tariffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1313). 

SUMMARY:  The  tariffs  of  the  raU- 
roads  contain  numerous  provisions  re- 
quiring the  forwarding  at  one  time,  on 
one  bill  of  lading  of  multiple  car  ship- 
ments of  two  or  more  cars.  Because  of 
severe  shortages  of  plain  boxcars,  cov- 


ered hopper  i»rs,  and  gondola  cars, 
many  of  the  carriers  are  unable  to  fur- 
nish at  one  time  all  of  the  cars  re- 
quired to  complete  a  multiple  car  ship- 
ment. Serious  car  delays  and  loss  of 
car  utilization  result  from  the  holding 
of  a  partial  shipment  while  awaiting 
receipt  of  additional  cars  from  the 
railroad.  Service  Order  No.  1313  au- 
thorizes the  immediate  forwarding  of 
portions  of  multiple  car  shipments  not 
exceeding  twenty-four  cars  without 
penalty  to  the  shipper.  The  remaining 
portion  of  the  multiple  car  shipment 
must  be  completed  biefore  subsequent 
shipments  of  the  commodity  or  requir- 
ing the  same  Idnd  of  cars  may  be  ac- 
cepted. 

DATES:  Effective  March  25,  1978.  Ex- 
pires May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson.  Chief.  UtUization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
•  7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  24th  day  of  March  1978. 

The  tariffs  of  various  railroads  con- 
tain minimum  weight  provisions  which 
require  that  shipments  of  two  or  more 
cars  be  tendered  at  one  time  on  one 
bill  of  lading  for  shipments  of  various 
commodities.  Because  of  an  extreme 
shortage  of  plain  boxcars,  covered 
hopper  (;ars  and  gondola  cars  the  car- 
riers are  unable  to  assemble  the  re- 
quired number  of  cars  without  exces- 
sive car  delay  and  loss  of  car  utiliza- 
tion. This  condition  can  be  alleviated 
if  carriers  are  authorized  to  forward 
the  completed  portions  of  multiple  car 
shipments  of  these  commodities 
promptly  without  awaiting  the  assem- 
bly of  all  of  the  cars  required  to  com- 
plete the  shipment. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists;  that  there  is 
good  cause  to  authorize  the  immediate 
forwarding  of  the  completed  portions 
of  certain  multiple-car  shipments; 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  Interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1313    Service  Order  No.  1313. 

(a)  Application— Railroads  autho- 
rised to  forward  portions  oj  certain 
multiple-car  shipments  transporting 
less  than  minimum  quantities  speci- 
fied by  tariffs. 

(1)  The  provisions  of  this  order  shall 
apply  to  Intrastate  Interstate,  and  for- 
eign commerce. 
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(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail- 
way Equipment  Register.  ICC-R.E.R, 
No.  406.  issued  by  W.  J.  Trezise.  or 
successive  Issues  thereof,  as  having 
mechanical  designation  "XM",  "XMI," 

"LO".  "GA".  "GB".  •  GD".  '  GH",  or 
"GS". 

(3)  This  order  shall  apply  to  any 
multiple-car  shipment  comprising  two 
(2)  and  not  more  than  twenty- four 
(24)  cars  described  in  part  2  of  this  sec- 
tion, required  to  be  tendered  to  the 
carrier  as  a  single  shipment,  on  one 
bill  of  lading,  at  one  time  to  comply 
with  carrier's  tariffs  as  to  the  number 
of  cars  to  be  shipped  or  the  minimum 
quantity  to  be  transported. 

(4)  The  provisions  of  Service  Orders 
Nos.  1234.  1280.  1303.  and  1310.  revi- 
sions thereof  or  amendments  thereto, 
shall  remain  fully  In  effect. 

(5)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(b)  Partial  shipments  to  be  forward- 
ed. When  the  carrier  is  unable  to  fur- 
nish all  of  the  cars  of  any  of  the  kinds 
listed  in  Paragraph  (aK2)  of  this  sec- 
tion to  enable  completion  of  a  multi- 
car  shipment  as  described  in  Para- 
graph (aK3)  of  this  section  on  one  bill 
of  lading  on  one  day.  the  carrier  may 
accept  instructions  from  shipper  and 
immediately  forward  the  completed 
portion  of  the  shipment. 

(c)  Completion  of  remaining  por- 
tion. The  remaining  portion  of  any 
partial  shipment  tendered  to  and  for- 
warded by  the  carrier  by  authority  of 
Paragraph  (b)  of  this  section  must  be 
completed  by  the  shipper  before 
tender  of  any  other  shipments  of  the 
same  commodities  or  requiring  the  use 
of  the  same  kind  of  car  is  accepted  by 
the  carrier.  The  term  "tendered"  as 
used  in  this  section  means  completion 
of  loading  by  the  shipper  and  receipt 
of  instructions  authorizing  the  imme- 
diate forwarding  of  the  partial  ship- 
ment. 

(d)  Minimum,  weights.  The  mlnimiim 
weights  applicable  to  each  car  in  a 
multiple-car  shipment  and  the  mini- 
mum quantity  required  to  be  trans- 
ported in  a  multiple-car  shipment  pro- 
vided in  the  applicable  tariffs  shall 
remain  fully  In  effect. 
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(e)  Billing  to  be  endorsed.  The  bills 
of  lading  and  the  waybills  covering 
each  car  of  a  partial  multiple-car  ship- 
ment authorized  by  this  order  to  be 
forwarded  shall  bear  the  following  en- 
dorsement: 

"Multiple-car  shipment  of  ( )  cars.  Par- 
tial shipment  of  ( )  cars  forwarded  au- 
thority ICC  Service  Order  No.  1313.  ( ) 

additional  cars  to  follow." 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
25.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31.  1978. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  UAC.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C..  and  by  filing 'it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bvuiis, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme.  Jr. 

Acting  Secretary. 

[FR  Doc.  78-8429  FUed  3-29-78;  8:45  am] 


[4310-55J 

Tititt  50— Wildlife  ond  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Hericon  National  Wildlife 
Refuge,  Wisconsin,  to  Sport  Fishing 

AGENCY:  Fish  arid  WUdlife  Service. 
Interior. 


ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Horicon  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  15.  1978  through  Sep- 
tember 15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  manager,  Moricon  National 
Wildlife  Refuge.  Route  2.  MayvUle. 
Wis.  53050.  414-387-2658. 

SUPPLEMENTARY  INFORMATION: 

933.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  the 
Horicon  National  Wildlife  Refuge. 
Wis.,  only  on  the  afeas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  5  acres  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building. 
Fort  Snelllng.  Twin  Cities.  Minn. 
55111.  Sport  fishing  shall  be  in  accor- 
dance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

1.  The  use  of  boats  is  not  permitted. 

2.  Fishing  during  daylight  hours 
only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoT«.-The  VB.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  21,  1978. 

Robert  L.  Driesleii*. 
Acting  Refuge  Manager. 
[FR  Doc.  78-8399  FUed  3-2»-78:  8:45  am] 
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proposed  rules 


Thii  Mctioti  of  »h«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-21] 

DEPARTMENT  OF  AGRICULTURE 

Offfc*  of  Hi«  S*cr«laty 

[7  CFR  Part  17] 

SALES  OF  AGRICULTURAL  COMMODITIES 
MADE  AVAILABLE  UNDER  TITLE  I  OF  THE 
AGRICULTURAL  TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS  AMENDED 

Rogulation*  Gevoming  th«  nnoncing  of 
Commorcial  Salts  of  Agricultural  Cemmoditiat 

AGENCY:  Office  of  the  General  Sales 
Manager.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  governing  the 
financing  of  sales  of  agricultural  com- 
modities under  Title  I.  Pub.  L.  480,  83d 
Cong,  (hereinafter  referred  to  as  the 
Act),  to  require  the  reporting  of  cer- 
tain Information  by  (1)  suppliers  of 
commodities  financed  under  the  Act 
and  (2)  suppliers  of  U.S.  flag  vessels  on 
which  such  commodities  are  transport- 
ed. If  ocean  freight  differential  pay- 
ments are  made  by  Commodity  Credit 
Corporation  (/CCC)  with  respect  there- 
to. Such  a  supplier  would  be  required 
to  report  any  commission,  fee  or  other 
compensation  of  any  kind  that  was 
paid  or  is  to  be  paid  by  the  supplier,  in 
connection  with  the  supplying  of  such 
commodities  or  vessels,  to  any  agent, 
broker,  or  other  representative  of  the 
importer  or  importing  country.  The 
"Pood  and  Agriculture  Act  of  1977," 
Pub.  L.  95-113.  91  Stat.  955,  amended 
the  Act  by  adding  section  115(b)  which 
requires  that  suppliers  report  the  in- 
formation outlined  above.  The  pro- 
posed rule  would  establish  procedures 
for  reporting  the  required  information 
and  procedures  to  be  followed  should  a 
supplier  fail  to  comply  with  such  re- 
quirements. 

DATE:  Written  comments  should  be 
submitted  in  duplicate  on  or  before 
May  1,  1978. 

ADDRESSES:  Written  comments: 
General  Sales  Manager,  Office  of  the 
General  Sales  Manager,  U.S.  Depart- 
ment of  Agriculture,  Room  4073  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  D.C.  20250. 
Comments  available  for  public  inspec- 
tion during  business  hours  (8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday): 
Room  4085  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 


FOR      FURTHER      INFORMATION 
CONTACT: 

George  J.  Pope,  Room  4085  South 
Building,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250, 
telephone  202-447-5693. 

SUPPLEMENTARY  INFORMATION: 

What  Must  Be  Reported? 

Section  115(b)  of  the  Act  provides,  in 
part,  as  follows: 

.  .  .  any  commission,  fee,  or  other  compen- 
sation of  any  kind  paid  or  to  be  paid  by  any 
supplier  of  a  commodity  or  ocean  transpor- 
tation financed  by  the  Commodity  Credit 
Corporation  under  this  title,  to  any  agents, 
brokers,  or  other  representatives  of  the  im- 
porter or  Importing  country,  including  a 
corporation  owned  or  controlled  by  the  Im- 
porter or  the  government  of  the  importing 
country,  shall  be  reported  to  the  Secretary 
of  Agriculture  by  the  supplier  .... 

The  supplier  would  be  required  to 
report  the  name  and  address  of  the 
person  to  whom  such  payment  is 
made,  the  date  and  amount  of  the  pay- 
ment, and  to  provide  an  explanation 
of  the  transaction  in  connection  with 
which  the  payment  is  made,  including 
the  number(s)  of  relevant  purchase 
authorization(  s ). 

Who  Must  Report? 

The  proposed  rule  would  apply  to  all 
suppliers  of  agricultural  commodities 
financed  under  the  Act  and  to  suppli- 
ers of  U.S.  flag  vessels  on  which  such 
commodities  are  transported,  if  ocean 
freight  differential  payments  are 
made  by  CCC  with  respect  thereto. 

Non-Compliance 

Section  115(b)  of  the  Act  provides 
that  any  supplier  who  fails  to  file  a  re- 
quired report  or  who  files  a  false 
report  shall  be  ineligible  to  furnish- 
directly  or  indirectly— commodities  or 
ocean  transportation  financed  under 
the  Act  for  a  period  of  five  years. 

Since  the  failure  to  file  a  report  or 
the  filing  of  a  false  report  would  con- 
stitute cause  for  debarment  under  the 
existing  CCC  suspension  and  debar- 
ment procedures  set  forth  in  7  CFR 
Part  1407,  it  is  provided  that  these 
procedures  be  followed  in  determining 
ineligibility  under  section  115(b).  The 
debarment  procedures  provide  the 
right  of  appeal  to  the  Board  of  Con- 
tract Appeals  (7  CFR  Part  24).  The  5- 
year  period  of  debarment  would  begin 
when  the  final  decision  on  debarment 
was  made  according  to  the  provisions 
of  7  CFR  1407.6(d).  However,  any  sus- 


pension which  might  be  authorized 
would  be  limited  to  a  period  of  30 
days. 

Availability  op  Information 

Section  115(b)  of  the  Act  requires 
the  Secretary  of  Agriculture  to  main- 
tain information  reported  thereunder 
for  public  inspection  and  smnually 
publish  a  report  thereof.  The  pro- 
posed rule  provides  for  public  inspec- 
tion of  report  Information  by  contact- 
ing the  General  Sales  Manager. 

Accordingly,  it  is  proposed  to  amend 
7  CFR  Part  17,  Subpart  A,  Regula- 
tions Governing  the  Financing  of 
Commercial  Sales  of  Agricultural 
Commodities,  by  adding  a  new  para- 
graph (f )  to  §  17.8  to  read  as  follows: 

§  17.8  Fees,  discounts,  commissions,  brand 
names,  purchasing  agents,  shipping 
agents. 


(f)  Reports  required  from  suppliers 
of  commodities  and  ocean  transporta- 
tion. 

(1)  Suppliers  of  (i)  agricultural  com- 
modities financed  under  the  Act  and 
(ii)  U.S.  flag  vessels  on  which  such 
commodities  are  transported,  if  ocean 
freight  differential  payments  are 
made  by  CCC  with  respect  thereto, 
shall  report  to  the  General  Sales  Man- 
ager (GSM)  any  commission,  fee  or 
other  compensation  of  any  kind  (here- 
inafter referred  to  as  "payment") 
which,  in  connection  with  the  supply- 
ing of  such  commodities  or  vessels,  is 
paid  or  to  be  paid  by  the  supplier  to 
any  agent,  broker,  or  other  representa- 
tive of  the  importer  or  importing 
country,  including  a  corporation 
owned  or  controlled  by  the  importer 
or  importing  country,  to  which  he  sup- 
plies such  commodities  or  vessels. 

(2)  The  supplier  shall  report  in  writ- 
ing as  soon  as  he  knows  that  a  pay- 
ment as  described  in  paragraph  (f)(1) 
of  this  section  is  made  or  to  be  made. 
Reports  shall  be  submitted  to  the 
GSM,  Office  of  the  General  Sales 
Manager,  Room  4073-S,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  The  supplier  shall  include  in 
the  report  the  following  information 
with  respect  to  each  payment  reported 
pursuant  to  paragraph  (f)(1): 

(i)  The  name  and  address  of  the 
person  to  whom  the  pajmient  was 
made  or  Is  to  be  made,  and  his  rela- 
tionship to  the  importer  or  importing 
country. 
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(il)  Date  and  amount  of  each  pay- 
ment. 

(iii)  An  explanation  of  the  transac- 
tion In  connection  with  which  the  pay- 
ment was  made  or  is  to  be  made. 

(iv)  The  number(s)  of  the  purchase 
authorization(s)  providing  for  the  fi- 
nancing under  the  Act  of  the  sale  of 
agricultural  commodites  to  the  im- 
porter or  importing  country  to  whose 
agent,  brolcer  or  other  representative 
the  pa3rment  was  made  or  is  to  be 
made. 

(3)  The  information  in  reports  filed 
hereunder  will  be  available  for  public 
inspection  by  contacting  the  General 
Sales  Manager,  OGSM.  USDA.  at  the 
address  given  in  paragraph  (f)(2)  of 
'this  section. 

(4)  Failure  to  file  a  required  report 
or  the  filing  of  a  false  report  hereun- 
der constitutes  a  cause  for  debarment 
pursuant  to  7  CFR  1407.5(c).  When- 
ever the  GSM  believes,  or  has  reason 
to  believe,  that  a  supplier  has  failed  to 
file  a  report  as  required  by  this  para- 
graph (f)  or  has  filed  a  false  report 
thereunder,  the  GSM  is  authorized  to 
institute  suspension  or  debarment  pro- 
ceedings against  the  supplier  in  accor- 
dance with  the  provisions  of  7  CFR 
Part  1407.  Any  suspension  authorized 
in  accordance  with  7  CFR  Part  1407 
may  not  be  for  a  period  longer  than  30 
days. 

(5)  If  a  final  determination  has  been 
made  under  7  CFR  Part  1407  that  a 
supplier  has  failed  to  file  a  report  as 
required  by  this  paragraph  (f)  or  has 
filed  a  false  report  thereunder,  the 
supplier  shall  be  debarred,  for  a  period 
of  five  years  from  the  date  of  such 
final  determination,  from  furnishing— 
directly  or  indirectly — commodities  fi- 
nanced under  the  Act  or  U.S.  flag  ves- 
sels on  which  such  commodities  are  to 
be  transported  if  ocean  freight  differ- 
ential payments  are  to  be  made  by 
CCC  with  respect  thereto.  Such  sup- 
plier may  also  be  debarred  (in  accor- 
dance with  7  CFR  Part  1407)  from 
participating  in  other  programs  ad- 
ministered or  financed  by  CCC. 

(Sec.   1202.  91  Slat.  955.  Pub.  L.  95-113.  7 
U.S.C.  1715(b).) 

Signed  at  Washington,  D.C.  on 
March  24.  1978.  | 

Fred  C.  Welz. 
Acting  General  Sales  Manager, 
Office    of   the    General    Sales 
Manager. 

(FR  Doc.  78-8358  Fnied  3-29-78;  8:45  am] 


PROPOSED  RULES 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Ec^HOwk  R«9wlatory  Adminittration 

[10  CFR  Port  3131 

OH  IMPORT  AUOCATIONS  FOR  197t-1«79 

Prepo««d  Rulemaking  and  R*qw*«l  for  Public 
Commonts 

AGEa^CY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACrriON:  Notice  of  Proposed  Rule- 
making and  Request  for  Public  Com- 
ments. 

SUMMARY:  Presidential  Proclama- 
tion 3279.  as  amended,  provides  for  an 
annually  decreasing  quantity  of  oil  im- 
ports not  subject  to  the  license  fees 
otherwise  imposed  by  the  Proclama- 
tion. For  the  next  allocation  period, 
which  begins  on  May  1,  1978,  and  ends 
on  April  30,  1979,  the  quantity  of  oil 
which  may  be  imported  without  being 
subject  to  the  fee  is  35  percent  of  the 
level  which  was  originally  established 
in  1973.  The  purpose  of  this  proposed 
rule  is  to  revise  the  Oil  Import  Regula- 
tions to  conform  them  to  the  alloca- 
tion levels  established  in  the  Procla- 
mation for  the  next  allocation  year. 

DATES:  Comments  must  be  received 
by  4:30  p.m..  e.s.t..  April  25,  1978. 

REQUESTS  TO  SPEAK:  By  9:30  a.m.. 
e.s.t..  April  14.  1978. 

HEARING  STATEMENTS:  BS^  4:30 
p.m..  e.s.t.,  April  21.  1978. 

HEARING  DATE:  9:30  a.m..  e.s.t.. 
April  25.  1978. 

ADDRESSES:  All  comments,  requests 
to  speali,  and  statements  to:  Public 
Hearings  Management,  Box  SB.  Eco- 
nomic Regulatory  Administration,  De- 
partment of  Energy.  Room  2313,  2000 
M  Street  NW..  Washington,  D.C. 
20461. 

HEARING  LOCATION:  Department 
of  Energy.  Room  2105.  2000  M  Street. 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  R.  de  Sugny,  Office  of  the 
General  Counsel.  Department  of 
Energy.  Room  5116,  Federal  Build- 
ing. 12th  &  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461,  202- 
566-9380. 

Robert  R.  Moore  (Oil  Imports),  Eco- 
nomic Regulatory  Administration. 
Department  of  Energy.  Room  6114. 
2000  M  Street  NW.,  Washington, 
D.C.  20461.  202-254-8620. 
Gerald  P.  Emmer  (Allocation  Regu- 
lations), Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
Room  2304.  2000  M  Street  NW., 
Washington,  D.C.  20461.  202-254- 
7200. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Mandatory  Oil  Import  Pro- 


gram established  pursuant  to  Presi- 
dential Proclamation  No.  3279,  as 
amended,  the  next  allocation  period 
for  imports  not  subject  to  license  fees 
under  section  3(aKl)<i)-(il)  of  the 
Proclamation  will  commence  on  May 
1.  1978.  Section  8  of  the  Proclamation 
provides  that  for  this  allocation 
period,  the  maximum  levels  of  imports 
subject  to  allocation  and  license  to 
which  license  fees  under  section 
3(a)(l)(i)-(ii)  shall  not  be  applicable 
shall  be  reduced  to  thirty-five  percent 
(35%)  of  the  levels  established  during 
the  calendar  year  1973.  In  accordance 
with  Proclamation  No.  3279.  as  amend- 
ed, the  Economic  Regulatory  Adminis- 
tration (ERA)  of  the  Department  of 
Energy  hereby  issues  proposed  amend- 
ments to  Part  213  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Regulations, 
to  provide  for  the  commencement  of 
the  next  allocation  period,  and  to 
reduce  accordingly  the  levels  of  fee- 
exempt  allocations.  One  paragraph 
has  been  added  to  §§  213.12(b)  and 
213.13(b)  to  provide  for  the  contingen- 
cy that  the  aggregate  of  the  individual 
allocations  derived  from  the  formulae 
might  result  in  total  volumes  of  fee- 
free  allocations  which  exceed  the 
levels  permitted  by  the  Proclamation. 
In  such  an  event,  the  additional  para- 
graphs provide  for  a  pro-rata  reduc- 
tion in  each  individual  allocation.  No 
other  substantive  cJianges  have  been 
proposed. 

The  Department  of  Energy  has 
under  consideration  substantial  revi- 
sions to  and  simplification  of  the  Man- 
datory Oil  Import  Program,  including 
elimination  of  fee-free  licenses  ahead 
of  the  1980  schedule  and  other  revi- 
sions that  might  alter  provisions  con- 
tained in  this  rulemalting.  However, 
any  amendments  to  the  regulations  or 
to  Presidential  Proclamation  3279 
which  might  be  necessary  to  make 
such  substantive  revisions  may  be  de- 
layed until  the  beginning  of  the  next 
allocation  period  or  some  other  date. 
The  technical  amendments  contained 
in  this  proposed  rulemaking,  there- 
fore, will  permit  continuation  of  the 
program  in  its  present  from  until  more 
substantial  changes  to  the  program,  if 
any  are  adopted. 

The  proposed  rule  would  establish  a 
deadline  for  allocation  applications  of 
April  28,  1978.  Since  the  public  com- 
ment period  on  this  proposal  does  not 
close  until  April  25,  it  is  unlikely  that 
the  final  rule  will  be  adopted  much 
before  the  filing  deadline.  Therefore, 
the  Office  of  Oil  Imports  will  accept 
applications  effective  immediately  and 
will  grant  licenses  for  the  allocation 
period  commencing  May  1,  subject,  of 
course,  to  the  final  rule  as  adopted. 
Applicants  are  encouraged  to  file  as 
soon  as  possible,  and  at  least  by  April 
20,  1978. 

Comment  Procedure 

You  are  invited  to  submit  written 
data,  comments  or  arguments  with  re- 
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spect  to  these  proposed  amendments. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the  desig- 
nation "Oil  Import  Allocations  for 
1978-1979."  Fifteen  (15)  copies  should 
'  be  submitted.  All  comments  received 
by  4:30  p.m..  e.s.t.,  April  25.  1978.  will 
be  considered  in  evaluating  the  pro- 
posed amendments.  If  you  consider  in- 
formation or  data  you  furnish  to  be 
confidential,  you  must  identify  it  as 
such  and  submit  only  one  copy.  We  re- 
serve the  right  to  determine  the  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

The  time  and  place  of  the  hearing 
and  the  address  to  which  requests  to 
speak  at  the  hearing  should  be  sent 
are  indicated  at  the  beginning  of  this 
notice.  If  necessary  to  hear  all  testimo- 
ny, the  hearing  will  be  continued  at 
9:30  a.m.  of  the  next  business  day  fol- 
lowing the  first  day  of  the  hearing.  If 
you  have  an  interest  in  these  proposed 
amendments,  or  are  a  representative 
of  a  group  or  class  of  persons  which 
has  such  an  interest,  you  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  You  should 
be  prepared  to  describe  the  interest 
concerned;  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  which  has 
such  an  interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  you 
may  be  contacted  through  April  24, 
1978.  Each  person  selected  to  be  heard 
will  be  so  notified  by  ERA  before  4:30 
p.m.,  e.s.t.,  April  19,  1978,  and  must 
submit  75  copies  of  his  statements  to 
Public  Hearings  Management,  ERA, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461,  before  4:30  p.m., 
e.s.t..  April  24.  1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

We  will  designate  an  ERA  official  to 
preside  at  the  hearings.  The  hearings 
will  not  be  judicial  or  evidentiary  in 
nature.  Questions  may  be  asked  only 
by  those  conducting  the  hearings. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  Any 
decision  which  we  make  with  respect 
to  the  subject  matters  of  the  hearings 
will  be  based  on  all  information  avail- 
able. At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 
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You  may  submit  questions  to  be 
asked  of  anyone  making  a  statement 
at  the  hearings  to  Public  Hearings 
Management,  Box  SB,  Economic  Reg- 
ulatory Administration,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.s.t.,  April  21. 
1978.  You  may  also  submit  any  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer at  the  time  of  the  hearing.  The 
ERA  or,  if  the  question  is  submitted  at 
the  hearings,  the  presiding  officer,  will 
determine  whether  the  question  is  rel- 
evant, and  whether  time  limitations 
permit  it  to  be  presented  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  recird  of  the 
hearings,  including  the  transcript,  will 
be  retained  by  ERA  and  made  avail- 
able for  inspection  in  the  DOE  Free- 
dom of  Information  Office.  Room 
2107,  Federal  Building,  12th  &  Penn- 
sylvania Avenue  NW.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  You  may 
also  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Section  7(c)(2)  of  the  Federal 
Energy  Administration  Act  requires 
that  proposed  regulations  having  an 
effect  on  the  environment  be  submit- 
ted to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA) 
for  his  views.  These  regulations  were 
so  reviewed  and  the  EPA  Administra- 
tor had  no  comment. 

Note.— The  proposed  rule  has  been  re- 
viewed in  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107  and  has 
been  determined  not  to  be  a  major  proposal 
requiring  evaluation  of  its  economic  impact 
as  provided  for  therein. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  Federal  Energy  Administra- 
tion Act  of  1974.  Pub.  L.  93-275,  as  amended; 
E.O.  11790,  39  FR  23185;  Trade  Expansion 
Act  of  1962,  Pub.  L.  87-794,  as  amended; 
Proclamation  No.  3279,  as  amended.) 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  213  of  Chapter 
II,  Title  10  of  the  Code  of  Federal 
Regulations  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  March 
24.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  AdministratioTL 

§213.5    [Amended] 

1.  Section  213.5  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1977  through  April  30,  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30,  1979";  and  by  delet- 
ing the  term  "April  29,  1977"  and  by 
substituting  therefor  "April  28,  1978." 
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S  213.9    [Amended] 

2.  Section  213.9  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the 
term  "May  1.  1977  through  April  30. 
1978"  and  by  substituting  therefor 
"May  1,  1978  through  April  30.  1979"; 
and  deleting  the  terms  "1976"  and 
".50"  and  by  substituting  therefor 
"1977"  and  ".35"  respectively. 

3.  Section  213.12  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1. 
1977  through  April  30.  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30,  1979";  in  paragraph 
(b)  by  deleting  the  terms  "1976"  and 
"366"  and  by  substituting  therefor 
"1977"  and  "365"  respectively;  and  by 
adding  the  following  at  the  end  of  the 
paragraph  (b): 

§213.12    Allocations;  refiners;  DistricU  I- 
rV  and  the  Virgin  Islands. 


(b)  *  •  •  In  the  event  the  individual 
allocations,  as  determined  by  the  re- 
spective schedules  set  forth  in  this 
paragraph,  result,  in  the  aggregate,  in 
a  total  volume  of  crude  oil  which 
would  exceed  the  total  volimie  permit- 
ted to  be  entered  without  payment  of 
license  fees  by  the  pertinent  sections 
of  Presidential  Proclamation  3279,  as 
amended,  each  applicant's  allocation 
shall  be  reduced  by  an  amount  equal 
to  the  product  of  the  following  two 
factors:  (1)  The  proportion  that  each 
applicant's  individual  allocation  bears 
to  the  total  volume  of  imports  as  de- 
termined by  the  respective  schedules; 
and  (2)  the  amount  by  which  the 
volmne  of  such  total  individual  alloca- 
tions exceed  the  total  fee-free  volume 
permitted  by  the  Proclamation. 

4.  Section  213.13  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1977  through  April  30,  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30.  1979";  in  paragraph 
(b)  by  deleting  the  terms  "1976"  and 
"366"  and  by  substituting  therefor 
"1977"  and  "365"  respectively;  and  by 
adding  the  following  at  the  end  of 
paragraph  (b): 

§  213.13    Allocations;  refiners;  District  V, 
Guam,  and  American  Samoa. 


(b)  •  •  •  In  the  event  the  individual 
allocations,  as  determined  by  the  re- 
spective schedules  set  forth  in  this 
paragraph,  result,  in  the  aggregate,  in 
a  total  volume  of  crude  oil  which 
would  exceed  the  total  volume  permit- 
ted to  be  entered  without  payment  of 
license  fees  by  the  pertinent  sections 
of  Presidential  Proclamation  3279,  as 
amended,  each  applicant's  allocation 
shall  be  reduced  by  an  amount  equal 
to  the  product  of  the  follo\\ing  two 
factors:  (1)  The  proportion  that  each 
applicant's  individual  allocation  bears 
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to  the  total  volvime  of  imports^  as  de- 
termined by  the  respective  schedules; 
and  (2)  the  amount  by  which  the 
volume  of  such  total  individual  alloca- 
tions exceed  the  total  fee-free  volume 
permitted  by  the  Proclamation. 

S  213.13    [Amended] 

5.  Section  213.15  is  amended  in  para- 
graph (d)  by  deleting  the  term  "May  1. 
1977  through  AprU  30.  1978"  and  by 
substituting  therefor  "May  1.  1978 
through  April  30,  1979";  and  by  delet- 
ing the  term  "1.450.000  bbl/d"  and  by 
substituting  therefor  "1.015,000  bbl/ 
d". 

§213.16    (Amended] 

6.  Section  213.16  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 

1977  through  April  30,  1978"  and  by 
substituting  therefor  "May  1.  1978 
through  April  30.  1979":  by  deleting 
the  terms  "10,000"  and  "3.750"  and  by 
substituting  therefor  "7.000"  and 
"2,625"  respectively;  and  by  deleting 
completely  the  second  sentence. 

» 

S  213.20    [Amended] 

7.  Section  213.20  Is  amended  in  para- 
graph (a)(2)  by  deleting  the  term 
"May  1.  1977  through  April  30.  1978" 
and  by  substituting  therefor  "May  1. 

1978  through  April  30.  1979";  and  by 
deleting  the  term  "113,611  bbl/d"  and 
substituting  therefor  "79.527  bbl/d. 

$213.21     [Amended]  | 

8.  Section  213.21  is  amended  In  para- 
graph (a)(2)  and  (b)(2)  by  deleting  the 
term  "May  1.  1977  through  April  30, 
1978"  and  by  substituting  therefor 
"May  1,  1978  through  AprU  30,  1979"; 
In  paragraph  (a)(2)  by  deleting  the 
term  "719  bbl/d"  and  by  substituting 
therefor  "503  bbl/d";  and  in  para- 
graph (b)(2)  by  deleting  the  term  "825 
bbl/d"  and  by  substituting  therefor 
"577  bbl/d". 

S  213.32    (Amended] 

9.  Section  213.32  Is  amended  in  para- 
graph (c)  by  deleting,  in  the  first  sen- 
tence the  term  "but  subject  to  supple- 
mental fee";  and  in  paragraph  (d)  by 
deleting  the  term  "May  1.  1977 
through  April  30.  1978"  and  by  substi- 
tuting therefor  "May  1.  1978  through 
April  30.  1979";  and  by  deleting  the 
term  "37,800  bbl/d"  and  by  substitut- 
ing therefor  "26.460  bbl/d". 

§213.33    (Amended! 

10.  Section  213.33  is  amended  in 
paragraph  (c)  by  deleting  the  term 
"May  1.  1977  through  AprU  30,  1978" 
and  by  substituting  therefor  "May  1. 
1978  through  AprU  30.  1979";  by  delet- 
ing the  term  "620.000"  and  by  substi- 
tuting therefore  "434,000";  in  para- 
graph (d)(1)  by  deleting  the  term  ".50" 
and  by  substituting  therefor  "0.35";  In 


paragraph  (dK2)  by  deleting  the  term 
"July  29,  1977"  and  by  substituting 
therefor  "May  1,  1978";  and  by  delet- 
ing the  term  "April  30.  1978"  and  by 
substituting  therefore  "April  30. 
1979";  In  paragraph  (f )  by  deleting  the 
term  "August  31.  1977"  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31.  1978";  by  deleting  the 
term  "May  1.  1976  through  April  30. 
1977"  and  by  substituting  therefor 
"May  1,  1977  through  AprU  30.  1978"; 
and  by  deleting  the  term  "July  1, 
1977"  and  by  substituting  therefor 
"July  1.  1978";  auid  in  paragraph  (h) 
by  deleting  the  term  "July  28.  1977" 
and  by  substituting  therefor  "AprU  28. 
1978". 

§  213.34    [Amended] 

11.  Section  213.34  is  amended  In 
paragraphs  (b)  and  (e)  by  deleting  the 
term  "May  1.  1977  through  AprU  30. 
1978"  and  by  substituting  therefor 
"May  1.  1978  through  AprU  30,  1979; 
and  by  deleting  the  term  "25.000"  and 
by  substituting  therefor  "17.500". 

§  213.36    [Amended] 

12.  Section  213.36  is  amended  In 
paragraph  (c)  by  deleting  the  term 
"May  1.  1977  through  AprU  30.  1978" 
and  by  substituting  therefor  "May  1. 
1978  through  AprU  30.  1979";  and  by 
deleting  the  term  "620,000"  and  by 
substituting  therefore  "434.000";  in 
paragraph  (d)(1)  by  deleting  the  term 
".50"  and  by  substituting  therefor 
".35";  In  paragraph  (d)(2)  by  deleting 
the  term  "July  29.  1977"  and  by  substi- 
tuting therefor  "May  1.  1978";  and  by 
deleting  the  term  "AprU  30.  1978"  and 
by  substituting  therefor  "AprU  30. 
1979";  In  paragraph  (f)  by  deleting  the 
term  "August  31,  1977"  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31.  1978";  by  deletUig  the 
term  "May  1.  1976  through  AprU  30. 
1977"  and  by  substituting  therefor 
"May  1.  1977  through  April  30.  1978"; 
and  by  deleting  "July  1.  1977"  and  by 
substituting  therefor  "July  1.  1978"; 
and  In  paragraph  (h)  by  deleting  the 
term  "July  28.  1977"  and  by  substitut- 
ing therefor  "April  28.  1978". 

§  213.37    [Amended] 

13.  Section  213.37  Is  amended  In 
paragraphs  (a)  and  (c)  by  deleting  the 
term  "May  1.  1977  through  AprU  30. 
1978"  and  by  substituting  therefor 
"May  1.  1978  through  AprU  30.  1979"; 
and  In  paragraph  (a)  by  deleting  the 
term  "16,250"  and  by  substituting 
therefor  "11.375". 

[FR  Doc.  78-8381  Piled  3-27-78;  12:40  pml 
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[10  CFR  Part  214] 


CANADIAN  ALLOCATION  PtOOftAM  ntlOtlTY 
DESIGNATIONS  OF  KOCH  REFINING  CO. 
AND  ASHLAND  OIL,  INC 

l»qu*»t  fer  CemnMRt 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Request  for  Com- 
ment. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  Is  evaluat- 
ing changes  in  the  access  of  Koch  Re- 
fining Company's  (Koch)  Pine  Bend. 
Minnesota  refinery  and  Ashland  Oil 
Inc.s  (Ashland)  St.  Paul  Park.  Minne- 
sota refinery  to  non-Canadian  crude 
oil  In  order  to  determine  the  appropri- 
ate priority  designations  for  these  re- 
fineries imder  the  DOE's  Canadian 
crude  oU  allocation  program  (CAP). 

DATE:  Comments  to  be  submitted  by 
AprU  10.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Public  Hearing  Manage- 
ment. Department  of  Energy.  Room 
2313.  Box  SK.  2000  M  Street  NW., 
Washington.  D.C.  20481. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  BldweU.  Jr.  (Crude  OU  Al- 
location). 2000  M  Street  NW.,  Room 
6128-P.  Washington,  D.C.  20461, 
202-254-9707. 

Jaclc  O.  KendaU  or  Samuel  M.  Brad- 
ley, (Office  of  General  Counsel), 
12th  &  Pennsylvania  Avenue  NW., 
Room  5146-B.  Washington.  D.C^ 
20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  ERA  is 
considering  action  to  designate  Koch 
and  Ashland  as  second  priority  refin- 
eries pursuant  to  10  CFR  214.34.  It  is 
our  tentative  conclusion  that  due  to 
changes  In  their  current  access  to  non- 
Canadian  crude  oU.  Koch  and  Ashland 
no  longer  qualify  for  first  priority  des- 
ignations under  the  CAP.  In  order  to 
reach  a  final  decision  In  this  matter, 
we  must  determine  whether  deliveries 
of  domestic  and  non-Canadian  import- 
ed crude  oU  to  Koch  and  Ashland  are 
currently  of  sufficient  volume  to  war- 
rant changing  the  designations  of 
these  first  priority  refineries. 

A  refinery  may  be  designated  as  a 
"first  priority  refinery"  and  entitled  to 
the  preferential  allocation  of  Canadi- 
an crude  oU  under  10  CFR  214.32.  pro- 
vided It  qualifies  under  the  definition 
set  forth  in  the  relevant  part  of  10 
CFR  214.21  as  follows: 

"First  priority  refinery"  means  (1)  a  refin- 
ery (A)  of  which  the  crude  oil  runs  to  stills 
in  the  base  period  included  at  least  a  25% 
volume  of  Canadian  crude  oil.  and  (B)  of 
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which  the  volume  of  Canadian  crude  oU 
constituting  at  least  25%  by  volume  of  that 
refinery's  crude  oil  runs  to  stills  in  the  base 
period  is  not  capable  of  currently  being  re- 
placed with  crude  oil  from  sources  other 
than  Canada,  by  reason  of  a  lack  of  access 
to  crude  oil  (other  than  Canadian  crude  oil) 
delivered  either  by  means  of  pipelines  with 
adequate  current  surplus  capacity  or 
through  port  facilities  with  adequate 
marine  docking  and  storage  facilities;  .  .  .  ." 

Based  on  our  analysis  of  Information 
contained  in  all  documents  filed  by 
Koch  and  Ashland  pursuant  to  10 
CFR  214.41  and  other  avaUable  Infor- 
mation, we  have  made  the  following 
preliminary  findings: 

1.  During  the  based  period  Novem- 
ber 1.  1974.  through  October  31.  1975, 
Koch's  Pine  Bend  refinery  had  total 
crude  oU  runs  to  stlUs  of  89,713  B/D 
and  total  adjusted  Canadian  crude  oil 
runs  to  stills  of  74,383  B/D.  The  ad- 
Justed  Canadian  crude  oU  runs  to  stills 
consisted  of  5.691  B/D  of  Canadian 
light  crude  oU  and  68.692  B/D  of  Ca- 
nadian heavy  crude  oU.  Seventy-five 
percent  of  the  refinery's  total  base 
period  runs  to  stUls  is  67.285  B/D.  We 
estimate  Koch's  ability  to  supply  its 
Pine  Bend  refinery  with  non-Canadian 
crude  oU  to  be  approximately  76,000 

.  B/D  on  or  about  May  1.  1978,  by 
which  time  river  barge  activities  on 
the  Mississippi  River  are  expected  to 
have  resumed.  This  projection  Is  based 
on  historical  data  available  to  us  and 
is  comprised  of  estimated  deliveries  by 
barge  (30.000  B/D).  the  Minnesota 
Pipeline  (11.000  B/D).  and  the  Wil- 
liams Pipe  Line  (35,000  B/D). 

2.  During  the  base  period,  Ashland's 
St.  PaiU  Park  refinery  had  total  crude 
oU  runs  to  stUls  of  54.819  B/D  and 
total  adjusted  Canadian  crude  oil  runs 
to  stills  of  44.707  B/D.  The  adjusted 
Canadian  crude  oU  runs  to  stills  con- 
sisted of  39.904  B/D  of  Canadian  Ught 
crude  oU  and  4,803  B/D  of  Canadian 
heavy  crude  oU.  Seventy-five  percent 
of  the  refinery's  base  period  runs  to 
stills  Is  41,114  B/D.  We  estimate  Ash- 
land's ability  to  supply  its  St.  Paul 
Park  refinery  with  non-Canadian 
crude  oil  to  be  approximately  56,500 
B/D  on  or  about  May  1.  1978.  This 
projection  is  based  on  historical  data 
available  to  us  and  is  comprised  of  es- 
timated deliveries  by  barge  (15.000  B/ 
D).  the  Portal  Pipeline  (6.500  B/D), 
and  the  Williams  Pipe  Line  (35,000  B/ 
D). 

Recognizing  the  seasonal  nature  of 
barge  shipments,  it  Is  our  determina- 
tion that  an  equitable  Interpretation 
of  10  CFR  214.21,  consistent  with  the 
underlying  purposes  of  the  CAP, 
should  require  that  such  crude  oil  de- 
liveries to  Koch  and  Ashland  be  con- 
sidered in  evaluating  the  qualifications 
of  these  refineries  for  first  priority 
designations  for  allocation  quarters  In 
which  barged  shipments  of  crude  oU 
are  practicable.  The  projected  deliv- 
eries of  crude  oil  supplies  by  barge  and 


pipeline  set  forth  above  Indicate  that 
Koch  and  Ashland  wiU  have  access  to 
volumes  of  non-Canadian  crude  oU  in 
excess  of  75  percent  of  their  respective 
total  base  period  volumes  of  crude  oU 
runs  to  stnis  on  or  about  May  1.  1978. 
Therefore,  designations  of  Koch  and 
Ashland  as  second  priority  refineries 
when  barge  shipments  resume  on  the 
upper  Mississippi  River  would  appear 
to  be  appropriate  for  the  period  May  1 
through  September  30, 1978,  at  a  mini- 
mum. 

Since  our  flnsil  decision  In  this 
matter  will  have  an  impact  on  alloca- 
tions to  other  priority  refineries  under 
the  CAP.  we  are  soliciting  comments 
from  any  Interested  or  potentially  ag- 
grieved parties.  So  that  those  persons 


commenting  may  better  understand 
the  consequences  of  designating  Koch 
and  Ashland  as  second  priority  refin- 
eries, projcted  allocations  for  the  CAP 
allocation  period  AprU-June  1978  are 
set  forth  below.  The  effect  that  desig- 
nations of  Koch  and  Ashland  as 
second  priority  refineries  effective 
May  1.  1978,  would  have  on  aUocations 
of  light  and  heavy  Canadian  crude  oU 
subject  to  the  CAP  is  reflected  in  the 
allocation  list  for  the  period  May-June 
1978.  These  projections  are  based  on 
Canadian  crude  oU  exports  of  55.000 
B/D  of  light  crude  for  the  fuU  three- 
month  period  and  Canadian  heavy 
crude  oU  exports  of  132.000  B/D  in 
AprU;  102,000  B/D  in  May;  and  95,000 
B/D  in  June. 


April  1978  Allocations  (B/D) 


Refinery 


Light  crude  Heavy  crude 


Ashland-St.  Paul  Park.  Minn 

Consumers  Power-Marysvllle.  Mich. 
Continental  BUlings,  Mont 
Contlnental-Wrenshall,  Minn .... 
Exxon-Billings.  Mont 
Farmers  Union-Laurel.  Mont  ... 
Koch-Plne  Bend.  Minn 
MobU-Joliet.  ni 
Murphy-Superior.  Wis 
Total  Petroleum-Alma,  Mich .. 
Thunderbird-Cut  Bank.  Mont. 


34.000 




74.383 

10.166 

8.000 

5.461 

Total. 


'45.000 


132.000 


■Operating  constraint. 

'Excludes  10.000  B/D  operational  constraint,  precise  destination  of  which  has  not  yet  been  determined. 


May-June  1978  Allocations  (B/D) 
Light  Crude 

Refinery 

Koch& 

Ashland  1st 

priority 

KochA 

Ashland  2d 

priority 

Ashland-St.  Paul  Park.  Minn 

5.215 

1.500 

10.326 

8,204 

e.sao 

53S9 

8.046 

60 

Consumers  Power-Marysville.  Mich 

1.500 
11.735 
9.323 
7.182 
6.067 
9,143 
50 

Continental-Billings,  Mont „ 

ContinenUl  Wrenshall.  Minn „ „ 

Exxon-Billings.  Mont „.„..„      .  . 

Farmers  Union  Laurel,  Mont 

Murphy-Superior.  Wis .™ „ 

Thunderbird-Cut  Bank.  Mont .„„ „   „.„..„.... 

Total 

45,000 

45  000 

Heavy  Crude 

Ashland-Buffalo.  N.Y 

AshlandPindlay,  Ohio „._.„      .„          ...„...„„..._ 

4.386 
31 

Ashland-St  Paul  Park.  Minn 

Koch-Pine  Bend.  Minn „, .„.„ _....„...„.._„.... 

Mobil-Joliet,  111 „ u ~.... 

Murphy-Superior.  Wis „„ „ 

Total  Petroleum  Alma,  Mich .....„_„ 

10.460 
71.097 

8.000' 

4.464 

63,848 

11,594 

8.000 

6.234 

Total _ 

■98.557 

98.557 

June 


Average  for  May-June.  Canadian  exports  are  anticipated  to  be  102.000  B/D  in  May  and  95,000  B/D  In 


You  are  Invited  to  submit  your  views 
and  comments  concerning  this  matter 


to  I*ublic  Hearing  Management.  De- 
partment of  Energy,  Room  2313,  Box 
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SK,  2000  M  Street  NW..  Washington. 
D.C.  20461.  All  submissions  should  be 
made  In  five  copies  and  should  be  re- 
ceived no  later  than  4:30  p.m..  April 
10,  1978.  Comments  should  be  identi- 
fied on  the  outside  envelope  and  on 
the  document  with  the  designation 
"Comments  on  Canadian  Allocation 
Program  Priority  Designations." 

Any  information  or  data  furnished 
that  you  consider  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat 
such  information  according  to  our  de- 
termination. 

Copies  of  the  documents  submitted 
by  Koch  and  Ashland  In  this  matter 
are  available  for  public  review  in  the 
DOE  Freedom  of  Information  Office, 
Room  2107.  12th  and  Pennsylvania 
Avenue  NW..  Washlngtoif,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Issued  In  Washington.  D.C.  March 
23.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regxdatory  Administration. 
(FR  Doc.  78-«382  Piled  3-27-78;  12:41  pml 


[4910-13]  ' 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  Cnt  Port  39] 

[Docket  No.  78-CE-3-AD] 

AltWOtTHINESS  MKCTIVE 

Co«*na  Modol  336  Airplonos  Notico  of 
Propo»od  RuioMoking 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  Airworthiness  Dircetive  (AD), 
applicable  to  Cessna  Model  336  air- 
planes, which  would  require  modifica- 
tion of  the  aircraft  weight  and  balance 
data  to  change  the  aft  Center  of  Grav- 
ity (CG)  limits  and  the  Installation  of 
an  advisory  placard  to  eliminate  unsa- 
tisfactory pitch  control  forces  at  low 
air  speeds  in  the  landing  configiu-a- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  June  3.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  FAA  Central  Region. 
Office  of  the  Regional  Counsel.  ACE- 
7.  Attention:  Rules  Etocket  Clerk. 
Docket  No.  78-CE-3-AD.  601  East  12th 
Street.  Kansas  City,  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Pace.  Aerospace  Engineer, 
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Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 

Comments  Ihvtteo 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  indentlfy  the 
AD  Docket  Number,  and  be  submitted 
In  duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administra- 
tor before  action  is  taken  on  the  pro- 
|}osed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  both  t)efore 
and  after  the  closing  date  for  com- 
ments in  the  Rules  Docket  for  exami- 
nation by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  FAA.  Office  of  PubUc  Affairs.  At- 
tention: Public  Information  Center, 
APA-430,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  descril)es  the  application  proce- 
dures. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion has  determined  that  the  Cessna 
Model  336  airplane  exhibits  unaccep- 
table stall  characteristics  at  the  exist- 
ing aft  center  of  gravity  limit  In  the 
landing  configuration  with  some 
power  settings.  Specifically,  at  power 
settings  of  75  percent  or  higher,  the 
force  required  to  pull  the  control 
column  aft  decreases  as  the  air  speed 
decreases  and  changes  to  a  push  force 
of  7  pounds  at  stall.  This  condition  in- 
creases pilot  workload  and  the  possi- 
bility that  the  pilot  will  lose  control  of 
the  airplane  under  critical  flight  con- 
ditions requiring  a  high  degrree  of  pilot 
concentration.  Accordingly,  since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  aircraft  of 
the  same  tyi>e  design  and  AD  is  being 
proposed,  applicable  to  Cessna  Model 
336  airplanes,  requiring  that  the  aft 
center  of  gravity  limits  of  the  airplane 
be  reduced  to  a  value  at  which  accept- 
able flight  characteristics  have  been 
demonstrated. 

DRArriNG  Intormation 

The  principal  authors  of  this  docu- 
ment are:  Etonald  L.  Page,  Flight  Stan- 


dards Division.  Central  Region,  and 
John  L.  Fitzgerald.  Jr..  Office  of  the 
Regional  Counsel.  Central  Region. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  39.13  of  Part  39  of  the  Feder- 
al Aviation  Regulations  (14  CFR 
39.13)  by  adding  the  following  new  air- 
worthiness directive: 

Cessna.  Applies  to  Model  336 
Airplanes 

Compliance:  Required  as  indicated, 
unless  already  accomplished. 

To  provide  loading  instructions 
which  will  limit  aircraft  loading  to  an 
acceptable  center  of  gravity,  within 
the  next  100  hours'  time  in  service 
after  the  effective  date  of  this  AD.  ac- 
complish the  following: 

(A)  Modify  the  Cessna  weight  and  balance 
data  Included  in  the  Model  336  airplane  as 
follows: 

1.  Modify  the  center  of  gravity  moment 
envelope  on  Page  1  by  drawing  a  straight 
line  between  the  two  points  (3.900  pounds— 
548.730  pounds-inches  and  2.500  pounds- 
SSI, 751  pounds-inches)  and  cover  or  obliter- 
ate the  lines  establishing  the  right  side  of 
the  existing  center  of  gravity  moment  enve- 
lope. 

2.  Modify  the  normal  category  center  of 
gravity  limits  chart  on  Page  2  by  drawing  a 
vertical  line  at  the  140.7  inches  aft  of  datum 
point  from  the  2.500  to  3.900  pounds  lines 
and  cover  or  obliterate  the  lines  establisiiing 
the  right  side  of  the  existing  normal  catego- 
ry center  of  gravity  limits  envelope. 

(B)  Below  the  existing  capacity  placard  lo- 
cated on  the  baggage  comparment  door  in- 
stall a  permanent  placard  which  reads  as 
foUows: 

"Cadtioh— APT  Center  or  Gravity  LmriA- 
TiON  RzsTSiCTa  LoADiMG  or  This  Compakt- 


and  operate  the  aircraft  in  accordance  with 
this  llmiUtion. 

This  placard  should  be  fabricated  of  .032 
inch  minimum  thickness  aluminum  or  plas- 
tic material  with  minimum  M«-inch  high 
stamped  or  engraved  letters  and  installed 
using  threaded  or  rivet  type  fasteners. 

Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region. 

(Seca.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1431.  and  1423);  Sec.  6(c).  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regula- 
Uons(14CFR  11.85). 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11831  as 
amended  by  Executive  Order  11940,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.  on  March 
16,  1978. 

C  R.  ilwLVGUi,  Jr.. 
i>irector,  Centrol  Region. 
IFR  Doc  78-8083  PUed  3-2«-78: 8:45  am] 
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[4910-13]  : 

[14  CFR  Part  39] 

[Docket  Number  78-SO-17) 

AIRWORTHINESS  DIRECTIVES 

Grumman  Am«ri«an  Aviation  Corp.,  Modott 
AA-1,  AA-IA,  AA-1B  Airplonos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(A.  D.)  that  would  require  the  installa- 
tion of  a  distinctive  red-colored  fuel 
float  in  the  manometer  type  fuel 
quantity  gauges  installed  on  Grum- 
man american  AA-1,  AA-la  and  AA- 
IB  airplanes.  The  Intended  effect  of 
this  change  Is  to  enhance  safety  by 
making  more  apparent  to  the  pilot  the 
quantity  of  fuel  In  each  fuel  tank  since 
the  colored  float  readily  identifies  the 
fuel  level,  and  as  a  result,  will  reduce 
the  number  of  Instances  of  In-fllght 
fuel  exhaustion  caused  by  misinter- 
preting the  fuel  gauge  and  fuel  avail- 
able in  the  airplane.  A  number  of  acci- 
dents have  occurred  attributed  to  fuel 
exhaustion  when  the  pilot  did  not  cor- 
rectly determine  the  fuel  remaining. 

DATES:  Comments  must  be  received 
on  or  before  May  15,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Chief,  Engi- 
neering and  Manufacturing  Branch, 
ASO-210,  Southern  Region,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  Service 
Letter  No.  75-7  may  be  obtained  from 
Gnimman  American  Aviation  Corp., 
P.O.  Box  2206,  Savannah,  Ga.  31402. 
Copies  of  this  document  and  of  Grum- 
man American  Service  Letter  75-7  are 
contained  in  the  Rules  Docket  and 
may  be  examined  in  Room  264,  Feder- 
al Aviation  Administration,  Southern 
Region,  3400  Whipple  Street,  East 
Point.  Ga.  30344. 

FOR  .FURTHER  INFORMATION 
CONTACT: 

W.  S.  Thomas,  ASO-214.  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch,  Southern  Region, 
P.O.  Box  20636,  Atlanta.  Ga.  30320, 
telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
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tlcipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  Identi- 
fy the  regulatory  docket  nimiber  and 
be  submitted  in  duplicate  to  the  FAA 
at  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  upon  the  pro- 
posed rule.  The  proposal  contained  In 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  In  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  the  proposed  A.  D.  will  be  filed  In 
the  Rules  Docket.  Any  person  may 
obtain  a  copy  of  this  notice  of  pro- 
posed rule  making  by  submitting  a  re- 
quest to  the  person  named  above  to 
contact  for  further  Information. 

The  FAA  has  determined  that  there 
have  been  a  number  of  accidents  due 
to  fuel  exhaustion  on  Grumman 
American  AA-1,  AA-IA.  and  AA-IB 
airplanes  which  may  have  resulted 
from  difficulty  in  reading  the  fuel 
quantity  gauge  accurately  during 
flight.  Since  this  condition  is  likely  to 
exist  on  other  airplanes  of  the  same 
type  design,  the  proposed  A.  D.  would 
require  the  Installation  of  red  fuel 
level  floats  In  the  fuel  quantity  guages 
which  do  not  already  Incorporate 
these  floats. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  S.  Thomas,  Flight  Stan- 
dards Divsion,  and  Keith  May,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  Xo  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Grumman  American  Aviation  Corporation 

Applies  to  airplanes  Models  AA-1  and  AA- 
IA,  all  serial  numbers,  and  to  Model  AA-IB 
serial  numbers  AA-lBOOOl  through  AA- 
1B0542,  certificated  in  all  categories. 

Compliance  required  within  the  next  200 
hours  time  in  service  after  the  effective  date 
of  this  A.  D.  unless  already  accomplished. 

To  provide  increased  visibility  and  reada- 
bility of  the  fuel  measurement  gauge  and 
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thereby  to  minimize  the  occurrence  of  unin- 
tentional fuel  exhaustion  in  flight,  accom- 
plish the  following: 

(a)  Defuel  both  fuel  tanks  and  gain  access 
to  the  fuel  measurement  gauges  by  remov- 
ing interior  side  panels  and  access  panels  on 
the  underside  of  the  wing  root.  Caution:  In- 
stallation of  the  float  involves  opening  of 
the  fuel  system  within  the  cockpit.  Oljserve 
all  airport  and  other  applicable  fire  regula- 
tions concerning  defueling  and  fuel  system 
maintenance. 

(1)  Disconnect  the  line  fittings  from  the 
top  of  the  gauges,  and  from  inside  the  wing 
root,  dlscoimect  the  measurement  gauge 
fuel  supply  lines.  Also,  disconnect  primer 
line  on  the  right  gauge. 

(2)  Remove  the  two  (2)  screws  in  each  of 
the  four  (4)  clamps  which  mount  the  mea- 
surement gauges  to  the  side  panels. 

(3)  The  measurement  gauges  may  now  be 
disassembled  on  the  bench  and  each  compo- 
nent individually  inspected.  Figure  1  shows 
details  of  the  gauge  in  an  exploded  view. 

(4)  Place  one  (1)  Grumman  401129-5  Fuel 
Float  in  each  gauge,  install  two  (2)  new  14.2 
"U"  Cup  Packings  and  reassemble  in  the  re- 
verse order. 

Note 

To  prevent  packing  damage  from  over- 
tightening, assemble  packings  to  caps  and 
press  assemblies  onto  glass  tube  until  they 
bottom.  Run  nuts  up  equally  on  both  ends 
until  contact  is  made  with  caps.  Complete 
assembly  by  turning  each  nut  y«  turn 
tighter. 

(5)  Install  fuel  measurement  gauges  in  air- 
craft and  check  for  leaks.  Install  interior 
side  panels  and  access  panels  on  the  under- 
side of  the  wing  root. 

(b)  An  equivalent  method  of  complying 
with  this  A.  D.  is  provided  by  complying 
with  Grumman  American  Aviation  Corpora- 
tion Service  Letter  Number  75-7  dated  No- 
vember 17,  1975.  Alternate  methods  of  com- 
plying with  this  A.  D.  may  be  acceptable  if 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region,  Atlanta, 
Ga. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  n.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  (14 
CFR  11.85).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

George  R.  La  Caille, 
Acting  Director, 
Southern  RegioTL 

Issued  in  East  Point,  Ga.,  March  17, 
1978. 
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1 

LINE  FITTING 

2 

NIPPLE 

3 

NUT 

4 

VENT  CAP 

5 

"U" CUP  PACKING 

6 

FUEL  FLOAT 

7 

GLASS  TUBE 

8. 

CASE 

9. 

"U"  CUP  PACKING 

10 

INLET  CAP 

II. 

NUT 

Fi^^ure   1.      Fuel   ''oas'irement  '"la'.rr   -   l'.<pl'-»d'"'d 
(PR  Doc.  78-8374  PUed  3-2»-78;  8:45  a.m.] 
KDCtAl  RfOISTER,  VOL  43,  MO.  *3— TNURSOAY,  MARCH  30,  WTt 
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[14CFRPart71] 
[Airspace  Docket  No.  78-RM-06] 

DESIGNATION  Of  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Altsrotion  of  0«nv«r,  Cole.,  Transition  Aroa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  FAA  proposes  to 
alter  the  Denver,  Colo.  1.200  foot  tran- 
sition area.  The  transition  area  re- 
quires alteration  because  the  present 
description  utilizes  airways  from  the 
Denver  VOR  which  is  being  relocated. 
Additionally,  the  transition  area  has 
been  expanded  to  include  areas  of  con- 
trolled airspace  which  are  floored 
above  1,200  feet  and  elimination  will 
allow  for  additional  radar  vectoring 
areas  and  chart  clarity. 

DATE:  Comments  must  be  received  on 
or  before  April  28,  1978. 

ADDRESS:  Send  comments  on  the 
proi>osal  to:  Chief.  Air  Traffic  Divi- 
sion. Attention:  ARM-500,  Federal 
Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colo.  80010.  A 
public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Feder- 
al Aviation  Administration,  10455  East 
25th  Avenue.  Aurora,  Colo.  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber,  Airspace  Spe- 
cialist, Operations,  Procedures  and 
Airspace  Branch  (ARM-537),  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue, 
Aurora,  Colo.  80010,  telephone  303- 
837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora.  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  ar- 
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guments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wsush- 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
aLso  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  altering  the  Denver,  Colo.  1,200 
foot  transition  area.  The  present  de- 
scription of  the  1,200  foot  transition 
area  utilizes  airways  emanating  from 
the  Denver  VOR,  which  is  to  be  relo- 
cated in  November  1978  requiring  a 
change  in  the  legal  description  of  the 
Denver,  Colo.  1.200  foot  transition 
area.  Additionally,  the  present  1,200 
foot  transition  area  is  being  expanded 
to  include  areas  of  controlled  airspace 
that  are  presently  floored  above  1,200 
feet.  Lowering  of  these  floors  of  con- 
trolled airspace  will  allow  for  addition- 
al radar  vectoring  areas  at  lower  alti- 
tudes and  clarity  of  charting  within 
the  Denver,  Colo.  area.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  as  follows: 

By  amending  §  71.181  by  altering  the 
following  transition  area: 

Denver,  Colo. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the 
north  by  latitude  40°30  00"  N.,  thence  north- 
east bound^  by  V207,  thence  eastbound  by 
latitude  41°00'00"  N.,  on  the  east  by  V169.  on 
the  south  by  39°0000"  N.,  on  the  west  by 
longitude  106°00'00"  W.,  excluding  the  air- 
space within  Federal  airways. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber,  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson, Office  of  the  Regional  Coun- 
sel, Rocky  Moimtain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 


13393 

of  the  Department  of  Transportati<m 
Act  (49  U.S.C  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  aiKl 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colo.,  on  March 
15,  1978. 

-  ~  I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-8087  Hied  3-29-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Parts  1115,  rn6l 

SUBSTANTIAL  PRODUCT  HAZARDS 

Proposed  Requiroments,  Policies,  and 
Procedures 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Opportunity  for  oral  presen- 
tation and  additional  comments  on 
proposed  regulation. 

SUMMARY:  On  September  15,  1977, 
the  Commission  proposed  for  public 
conmient  a  rule  setting  forth  its  inter- 
pretation of  the  requirements  of  sec- 
tion 15(b)  of  the  Consumer  Product 
Safety  Act  that  manufacturers,  im- 
porters, distributors,  and  retailers  of 
consumer  products  immediately  report 
to  the  Commission  products  that  fail 
to  comply  with  an  applicable  consum- 
er product  safety  rule  or  contain  a 
defect  which  could  create  a  substantial 
product  hazard.  The  proposed  rule 
would  clarify  when  a  firm  has  ob- 
tained information  which  reasonable 
supports  the  conclusion  that  one  of  its 
products  contains  a  reportable  non- 
conformity with  an  applicable  consum- 
er product  safety  rule  or  a  defect 
which  could  create  a  substantial  prod- 
uct hazard.  In  addition,  the  proposed 
rule  defines  the  information  that  must 
be  supplied  to  the  Commission  as  part 
of  a  report  under  section  15  and  sets 
forth  procedures  and  policies  govern- 
ing processing  of  reports  and  remedial 
action.  The  purpose  of  this  notice  is  to 
announce  that  due  to  the  number  of 
comments  received  on  this  proposal 
and  the  importance  and  complexity  of 
the  issues  raised,  the  Commission  had 
decided  to  hold  a  limited  public  hear- 
ing to  receive  oral  presentations  and 
has  decided  to  receive  written  com- 
ments specifically  directed  to  the 
issues  identified  in  this  notice.  Cwn- 
ments  should  not  duplicate  comments 
previously  submitted. 

DATES:  (1)  Those  unable  to  appear  at 
the  public  hearing  may  submit  written 
comments  on  the  specific  issues  identi- 
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fied  in  this  notice  by  April  26,  1978.  (2) 
There  will  be  an  opportunity  for  inter- 
ested persons  to  orally  present  data, 
views,  or  argxunents  regarding  these 
specific  issues  on  April  26,  1978.  at  9:30 
a.m.  in  the  Commission  meeting  room. 
Oral  presentations  should  not  exceed 
ten  (10)  minutes.  Those  wishing  to 
make  oral  presentations  should  notify 
the  Office  of  the  Secretary,  202-634- 
7700.  by  April  17.  1978.  A  copy  of  the 
statement  is  to  be  submitted  to  the 
Office  of  the  Secretary  by  April  20. 
1978. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Office  of  the  Sec- 
retary, Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
All  material  which  the  Commission 
has  that  is  relevant  to  this  proposed 
regulation,  including  comments  that 
have  been  or  may  be  received  regard- 
ing the  proposed  regulation,  may  be 
seen  in  and  copies  obtained  from,  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Third 
Floor,  nil  18th  Street  NW.,  Washing- 
ton. D.C.  Oral  presemtation  will  be 
conducted  in  the  Commission  meeting 
room.  Third  Floor,  1111  18th  Street 
NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eric  Stone,  Product  Defect  Correc- 
tion Division,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  202-492-6608. 

Persons  wishing  to  make  oral  pre- 
sentations should  contact:  Richard 
Danca,  Office  of  the  Secretary,  202- 
634-7700. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  16,  1977,  the  Consum- 
er Product  Safety  Commission  (Com- 
mission) published  in  the  Federal 
Register  proposed  regulations  enti- 
tled "Substantial  Product  Hazards. 
Proposed  Reporting  Requirements  for 
Manufacturers,  Importers,  Distribu- 
tors, and  Retailers  of  Products"  under 
section  15(b)  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2064(b)). 
and  invited  comments  from  the  public 
(42  FR  46720).  Section  15(b)  of  the 
Consmer  Product  Safety  Act  requires 
that  every  manufacturer,  distributor. 
or  retailer  of  a  consumer  product  who 
obtains  information  which  reasonably 
supports  the  conclusion  that  such 
product  either  fails  to  comply  with  an 
applicable  consumer  product  safety 
rule,  or  contains  a  defect  which  could 
create  a  substantial  product  hazard, 
shall  immediately  inform  the  Commis- 
sion, unless  such  manufacturer,  dis- 
tributor, or  retailer  has  actual  knowl- 
edge that  the  Commission  has  been 
adequately  informed  of  such  defect  or 
failure  to  comply.  Section  15(a)  de- 
fines a  substantial  product  hazard  as  a 
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failure  to  comply  with  an  applicable 
consumer  product  safety  rule  or  a 
product  defect  which  because  of  the 
pattern  of  defect,  the  severity  of  the 
risk,  the  number  of  defective  products, 
or  other  reasons,  presents  a  substan- 
tial risk  of  injury  to  the  consumer. 
Sections  15  (c)  and  (d)  set  forth  var- 
ious actions  that  the  Commission  can 
take  to  eliminate  a  hazard,  including 
ordering  the  firms  in  question  to 
notify  the  public,  and/or  to  repair,  re- 
place, or  refund  the  purchase  price  of 
the  product.  In  addition,  the  Commis- 
sion may  seek  to  enjoin  further  sale  or 
distribution  of  the  product. 

The  proposed  rule  combines  into  one 
regulation  many  of  the  existing  Com- 
mission policies  and  procedures  under 
section  15(b).  set  forth  in  16  CFR  1115 
and  1116.  In  addition,  it  clarifies  the 
reporting  requirements  of  section 
15(b)  by  defining  the  term  "defect," 
indicating  the  kinds  of  information 
that  are  reportable,  and  explaining 
when  an  obligation  to  report  arises. 

The  Commission  received  133  com- 
ments from  consumer  groups,  manu- 
facturers, importers,  distributors,  re- 
tailers, trade  associations,  private  la- 
belers.  and  others  concerning  various 
aspects  of  the  proposed  rule.  Because 
a  number  of  these  comments  indicate 
concern  or  confusion  about  basic  pro- 
visions of  the  proposed  rule,  the  Com- 
mission has  determined  that  it  is  in 
the  public  interest  to  allow  interested 
parties  to  make  oral  presentations  on 
the  specific  issues  framed  by  the  Com- 
mission in  a  public  hearing.  Parties 
unable  to  make  an  oral  presentation 
may  submit  written  comments  on 
these  issues.  The  Commission  asks 
that  where  possible,  commenters 
should  provide  alternative  language, 
economic  data,  and  specific  examples 
to  support  their  arguments.  The  Com- 
mission believes  that  the  additional 
comments  on  these  issues  will  help  it 
to  formulate  a  fair  and  effective  final 
rule.  The  Commission  is  considering  is- 
suing this  rule  as  a  substantive  rather 
than  an  interpretative  rule.  The  Com- 
mission asks  that  commenters  evalu- 
ate the  impact  of  each  of  the  provi- 
sions for  which  conunents  are  solicited 
with  this  possibility  in  mind.  As  a 
result,  commenters  may  wish  to  ad- 
dress the  impact  that  one  of  these  pro- 
visions might  have  both  if  it  is  legisla- 
tive or  interpretative  in  nature. 

Issues  Raised 

From  the  comments  already  re- 
ceived, the  Commission  has  identified 
the  issues  discussed  below  as  those  as- 
pects of  the  proposal  producing  the 
greatest  misunderstanding  or  contro- 
versy. The  Commission  is  therefore 
seeking  additional  comments  limited 
specifically  to  one  or  more  of  these 
issues.  At  the  oral  presentation,  com- 
ments not  addressing  one  or  more  of 
these  issues  may  be  ruled  out  of  order. 


The  fact  that  the  Commission  is  not 
seeking  comment  on  all  issues  con- 
tained in  the  proposed  regulations 
does  not  mean  that  the  Commission 
has  foreclosed  all  thought  on  issues 
for  which  comments  are  not  being 
sought.  Rather,  it  means  that  the 
Commission  believes  that  adequate 
comments  have  already  been  received 
on  the  excluded  issues. 

1.  The  definition  of  defect  as  any 
aspect  of  a  product  which  creates  an 
unnecessary  risk  of  injury  (proposed 
section  1115.3(b)(3)). 

The  failure  to  include  a  definition  of 
"defect"  in  the  CPSA  has  created  un- 
certainty for  the  Commission  and 
those  subject  to  the  Act  in  determin- 
ing when  a  report  under  section  15(b) 
is  required.  The  Commission  has 
viewed  the  legal  concept  of  "defect"  as 
having  a  meaning  broader  than  the 
dictionary  or  common  usage  defini- 
tion. In  specific  cases,  the  Commission 
or  its  staff  has  applied  section  15(b)  to 
consumer  products  manufactured  ex- 
actly in  £u:cordance  with  specifications 
but  posing  a  substantial  risk  of  injury 
inherent  in  the  design  of  the  product. 
In  another  case,  the  staff  believes  that 
the  failure  to  provide  adequate  instal- 
lation instructions  for  an  otherwise 
safely-designed  and  constructed  con- 
sumer product  creates  a  reportable 
"defect".  The  proposed  definition  of 
"defect"  contained  in  §  1115.3(b)(3) 
represents  an  effort  to  incorporate  the 
Commission's  broad  Interpretation  of 
the  word  and  provide  guidance  to  par- 
ties subject  to  section  15(b).  Numerous 
comments  on  the  proposed  definition 
were  submitted,  including  statements 
that  it  is  too  broad,  imprecise,  and  sub- 
jective. Alternative  approaches  would 
be  to  have  no  definition  at  all  or  to  de- 
scribe the  factors  that  the  Commission 
includes  In.^  concept  of  defect,  in- 
cluding design,  constuction,  packaging, 
etc.  The  Commission  seeks  comments 
on  these  alternatives  and  invites  addi- 
tional proposals. 

2.  A  firm  Is  deemed  to  have  received 
information  5  days  after  an  employee 
has  received  the  information  (pro- 
posed §  1115.10(d)). 

Proposed  §  1115.10(d)  provides  that  a 
firm  subject  to  section  15(b)  Is  deemed 
to  have  received  information  within  a 
reasonable  time,  but  not  more  than  5 
working  days,  within  which  the  infor- 
mation has  been  recieved  by  an  offi- 
cial or  employee  of  the  firm  in  the 
normal  course  of  business.  The  propos- 
al reflects  Commission  experience 
with  firms  that  failed  to  provide  ade- 
quate internal  procedures  for  trans- 
mitting product  safety  information  to 
the  officer  or  employee  responsible  for 
reporting  to  the  Commission.  Com- 
menters have  objected  to  the  Commis- 
sion's selection  of  5  working  days  as  a 
maximum  reasonable  time.  The  Com- 
mission wishes  to  know  from  firms 
that  have  established  internal  proce- 
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dures  for  transmitting  product  safety 
information  and  have  delegated  the 
rei>orting  (unction,  whether  5  days  is  a 
reasonable  period  of  time.  Please  pro- 
vide the  reasons  for  the  answer.  Sug- 
gestions and  discussion  are  invited  on 
alternatives  for  meeting  the  Commis- 
sion's concern. 

3.  The  presumption  that  a  product- 
related  death  or  grievous  bodily  injury 
should  be  reported  unless  a  firm  has 
clear  evidence  that  the  death  or  injury 
is  not  the  result  of  a  product  defect  or 
nonconformity  with  a  consumer  prod- 
uct safety  rule  (proposed  S  1115.11(a)). 

The  Commission  views  the  reporting 
requirement  of  section  15(b)  as  one  of 
the  most  importsuit  statutory  mecha- 
nisms for  safeguarding  the  public 
from  injury  from  hazardous  consimier 
products.  Proposed  §  1115.11(a)  estab- 
lishes a  presumption  that  firms  have 
obtained  information  which  reason- 
able supports  the  conclusion  that  a 
product  fails  to  conform  with  an  appli- 
cable consumer  product  safety  rule  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard  when  it  re- 
ceives information  that  the  product 
was  involved  in  a  death  or  grievous 
bodily  injury,  unless  it  has  clear  evi- 
dence that  the  injury  was  not  caused 
by  a  nonconformity  or  defect.  The 
Commission  staff  anticipates  that  if 
this  section  is  adopted  as  a  final  regu- 
lation, firms  learning  of  a  death  or 
grievous  bodily  injury  will  either  uti- 
lize the  period  provided  for  investiga- 
tion and  evaluation  (§  1115.11(c)(1))  or 
will  immediately  notify  the  Commis- 
sion (§  1115.11(c)(2)).  Many  commen- 
tors  oppose  this  presimiption  and  pre- 
dict that  proposed  section  1115.11(a) 
will  require  firms  to  report  a  large 
volume  of  useless  information  on  con- 
forming or  non-defective  products  be- 
cause there  is  not  an  adequate  oppor- 
tunity for  subject  firms  to  assess  the 
safety  of  the  product  or  the  accuracy 
of  the  accident  report.  They  question 
whether  the  Commission  wUl  be  able 
to  assess  the  resulting  defect  reports. 
In  addition,  many  express  concern 
that  the  reporting  of  unverified  infor- 
mation will  Increase  the  risk  of  private 
products  liability  suits  against  subject 
firms.  In  view  of  the  controversy  sur- 
rounding this  proposal,  the  Commis- 
sion invites  new  comments  and  alter- 
native proposals  to  the  provision  that 
retain  the  basic  idea  that  firms  be  en- 
couraged to  investigate  serious  acci- 
dents involving  their  products  to  de- 
termine if  a  substantial  product 
hazard  may  be  present. 

4.  The  listing  of  types  of  Information 
which  the  Commission  believes  should 
be  studied  and  evaluated  to  determine 
if  there  is  an  obligation  to  report;  the 
allowance  of  a  p>eriod,  not  to  exceed  10 
working  days,  to  conduct  such  study 
and  evaluation  (proposed  §  1115.11(b)). 

Proposed  §1115. 11(b)  lists  several 
types  of  information  that  a  manufac- 


turer, importer,  distributor,  or  retaOer 
should  study  and  evaluate  absent  a 
report  of  death  or  grievous  bodily 
injury  associated  with  a  consiuner 
product,  to  determine  if  there  is  an  ob- 
ligation to  report  under  section  15(b). 
The  purpose  of  the  section  is  to  be 
sure  subject  firms  recognize  that  in- 
formation which  may  trigger  the  re- 
porting obligation  may  be  obtained 
from  sources  other  than  a  report  of 
death  or  grievous  bodily  Injm-y.  For 
example,  consumer  complaints  may 
lead  a  manufacturer  to  conduct  an  en- 
gineering or  laboratory  analysis  of  the 
product.  The  results  may,  in  turn,  lead 
to  design  or  quality  control  changes 
that  remove  a  hazard  from  future  pro- 
duction but  do  not  remove  the  hazard 
from  past  production.  Study  of  the 
type  of  information  listed  In  proposed 
§  1115.11(b)  Is  to  be  accomplished 
within  a  reasonable  period  of  time,  not 
to  exceed  10  working  days  In  accor- 
dance with  proposed  §  1115.11(c).  The 
Commission  is  seeking  comments  on 
the  §  1115.11(c)  generally,  and  specifi- 
cally on  whether  the  allowance  of  10 
working  days  is  a  reasonable  period  of 
time  and  or  whether  a  firm  should  be 
held  to  the  conclusions  that  would  be 
drawn  from  the  data  had  It  been  prop- 
erly analyzed.  Interested  parties  are 
invited  to  comment  on  the  reasonable- 
ness of  these  proposals. 

5.  The  confidentiality  and  disclosure 
of  information  submitted  to  the  Com- 
mission In  a  report  under  section  15 
(proposed  §1115.13). 

Proposed  §1115.13  provides  that  a 
person  who  submits  information  In  a 
report  under  section  15  must  submit 
with  the  report  a  written  request  (or 
Indicate  that  such  a  request  will  be 
submitted  within  10  working  days) 
that  the  information  be  considered 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  as 
amended  (15  U.S.C.  552(b))  or  the 
CPSA.  The  proposed  section  also  de- 
scribes CPSA  section  6(b),  which  gen- 
erally requires  30  days  notification  to 
manufacturers  and  private  labelers 
before  Information  Is  made  public. 
Comments  on  this  proposed  section  in- 
cluded suggestions  that  the  Commis- 
sion treat  as  confidential  all  Informa- 
tion contained  In  the  Initial  report,  all 
information  submitted  until  the  Com- 
mission finds  that  the  product  con- 
tains a  substantial  product  hazard,  or 
all  information  submitted  lintil  the  re- 
porting party  has  been  notified  of  a  re- 
quest for  disclosure  and  has  had  an 
opportunity  to  object.  At  least  one 
commenter  suggested  that  In  the 
event  the  Commission  did  not  find 
that  the  product  contained  a  substan- 
tial product  hazard,  the  Information 
should  be  returned  to  the  party  that 
submitted  it.  The  Commission  is  seek- 
ing comments  specifically  on  these 
proposals  and  generally  on  the  confi- 
dentiality of  information  submitted  to 
it. 


Pbocedxtre  for  Oral  and  Wsitteh 

Comments 

There  will  be  an  opportunity  for  In- 
terested persons  to  orally  present 
data,  views,  or  argtmients  on  the  as- 
pects of  the  proposed  regulation  de- 
scribed in  this  notice,  on  April  26, 
1978,  at  9:30  a.m.  In  the  Commission's 
meeting  room,  third  floor,  1111  18th 
Street  NW.,  Washington,  D.C.  Those 
wishing  to  make  oral  presentations 
should  notify  the  Office  of  the  Secre- 
tary, 202-634-7700  by  April  17,  1978. 
In  addition,  a  copy  of  the  testimony, 
preferably  in  five  copies,  is  to  be  sub- 
mitted to  the  Office  of  the  Secretary 
by  April  20,  1978.  OrsLl  presentations 
shall  not  exceed  10  minutes  (unless  ex- 
tended by  the  Commission  to  compen- 
sate for  time  expended  In  responding 
to  questions  from  the  Commission) 
and  shall  be  limited  to  the  issues  de- 
scribed above.  Oral  presentations  shall 
not  duplicate  comments  previously 
submitted  in  writing.  The  Commission 
may  rule  out  of  order  comments  that 
are  outside  the  scope  of  the  public 
hearing  or  are  repetitious.  The  Com- 
mission and  its  staff  may  ask  questions 
of  persons  making  presentations. 

Persons  who  cannot  attend  the 
public  hearing  may  submit  written 
comments  on  the  Issues  described 
above  by  submitting  them  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207,  preferably  in  five  (5) 
copies,  by  April  26,  1978.  Comments 
received  after  that  date  will  be  consid- 
ered to  the  extent  practicable. 

The  official  transcript  of  the  public 
meeting  to  hear  oral  presentations  of 
data,  views,  or  arguments,  any  written 
comments  that  are  received,  and  all 
other  material  which  the  Commission 
has  that  Is  relevant  to  this  proceeding 
may  be  seen  in,  or  copies  obtained 
from  the  Office  of  the  Secretary,  3rd 
floor,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207. 

Dated:  March  24, 1978. 

Sadye  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
£FR  Doc.  78-8407  Piled  3-29-78;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  amend- 
ments will  increase  from  quarterly  to 
monthly  the  frequency  with  which 
State  and  interstate  instnmientalities 
(which  are  treated  as  States  to  the 
extent  practicable)  deposit  social  secu- 
rity contributions  on  wages  and  sala- 
ries paid  to  covered  employees.  The 
proposed  amendments  also  will  require 
the  States  to  deposit  these  contribu- 
tions through  the  Treasury  Financial 
Communications  Systems.  The  present 
quarterly  deposit  requirement  for 
States  results  in  substantial  loss  of  in- 
terest earnings  to  the  trust  funds  and 
Is  Inequitable  to  employers  in  the  pri- 
vate sector  who  must  generally  deposit 
weekly,  biweekly,  or  monthly.  The 
proposed  amendments  would  correct 
this  inequity  and  provide  a  more  effi- 
cient means  of  making  such  deposits. 
We  are  soliciting  comments  on  these 
proposed  amendments. 

DATE:  Comments  must  be  received  on 
or  before  June  14.  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Edu- 
cation, and  Welfare.  P.O.  Box  1585. 
Baltimore  Md.  21203.  Copies  of  com- 
ments received  in  response  to  these 
amendments  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquir- 
ies Section.  Office  of  Information. 
Social  Security  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  North  Building,  Room  4146. 
330  Independence  Avenue  SW..  Wash- 
ington, D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Harry  Short.  Legal  Assistant.  6401 
Seciirity  Boulevard.  Baltimore.  Md. 
21235.  telephone,  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
Section  218  of  the  Social  Security  Act 
(42  U.S.C.  418)  provides  for  social  secu- 
rity coverage  of  services  of  employees 
of  State  and  local  governments 
through  voluntary  agreements  be- 
tween the  individual  States  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  Coverage  is  provided  for 
groups  which  consist  generally  of  em- 
ployees of  the  State  and  of  a  political 
subdivision  of  the  State.  All  States 
(and  about  54  interstate  instrumental- 
ities, which  are  treated  as  States  to 
the  extent  practicable)  have  entered 
into  agreements.  Nationally,  over  70 
percent  of  all  State  and  local  govern- 
ment employees  have  social  seciirity 
coverage. 

Under  the  terms  of  the  agreements. 
the  State,  acting  through  a  designated 


State  agency  and  administrator,  as- 
sumes full  responsibility  for  all  aspects 
of  the  coverage,  including  filing  wage 
reports  and  paying  contributions  for 
all  covered  State  and  local  government 
employees. 

The  Act  further  provides,  in  section 
218(1)  (42  U.S.C.  418(1)),  that  the  Sec- 
retary's regulations  with  respect  to 
the  requirements  imposed  on  States  in 
the  implementation  of  the  coverage  of 
State  and  local  government  employees 
shall  be  designed  to  make  the  require- 
ments imposed  on  the  States  the  same, 
as  far  as  practicable,  as  those  Imposed 
on  other  employers  pursuant  to  title 
II  of  the  Social  Security  Act  and  chap- 
ter 21  and  subtitle  F  of  the  Internal 
Revenue  Code  of  1954. 

In  the  past,  the  States  have  been  ac- 
corded more  favorable  treatment  than 
private  employers  In  the  requirements 
under  which  they  deposit  social  securi- 
ty contributions  Into  the  tnist  funds. 
In  1951.  reg\ilatlons  Implementing  sec- 
tion 218  imposed  a  requirement  of  30 
days  after  the  end  of  each  quarter.  In 
1959,  In  resp>onse  to  requests  from  the 
States,  an  additional  15  days  filing 
time  was  granted  and  the  regulations 
amended  to  extend  the  filing  time  to 
the  present  requirement. 

The  present  regulations  regarding 
payment  of  social  security  contribu- 
tions require  payment  from  the  States 
on  a  quarterly  basis,  by  deposit  in  a 
Federal  Reserve  Bank,  on  or  before 
the  15th  day  of  the  second  month  fol- 
lowing the  calendar  quarter  for  which 
It  is  made.  This  depository  require- 
ment results  In  substantial  losses  of  in- 
terest earnings  to  the  Social  Security 
trust  funds.  It  Is  In  sharp  contract  to 
the  requirements  Imposed  by  the  In- 
ternal Revenue  Code  on  private  em- 
ployers, nonprofit  organizations 
(many  of  which  provide  coverage  for 
their  employees  on  a  voluntary  basis) 
and  other  employers  who  must  gener- 
ally deposit  weekly,  biweeky,  or 
monthly,  depending  on  the  accumulat- 
ed amounts  of  social  security  and 
withheld  income  taxes. 

These  more  liberal  State  depository 
requirements  were  initially  afforded 
the  States  for  a  number  of  reasons, 
but  primarily  in  recognition  of  what 
the  States  considered  to  be  adminis- 
trative problems  in  receiving,  account- 
ing for,  and  transmitting  payments  on 
a  more  frequent  basis.  Losses  to  the 
Social  Security  Trust  Funds  of  inter- 
est earnings  resulting  from  this  de- 
pository schedule  were  not  substantial 
in  earlier  years.  With  the  Increases  in 
the  earnings  base  and  contribution 
rate,  these  losses  have  escalated  con- 
siderably In  recent  years  and  as  addi- 
tional increases  are  made,  will  escalate 
more  sharply  in  the  future. 

Total  contributions  paid  by  States 
and  Interstate  Instrumentalities  In- 
creased from  about  $26  million  In 
fiscal  1952.  to  about  $708  million  by 


fiscal  I960,  to  over  $3Vt  billion  by 
fiscal  1970.  and  were  over  $9  billion  in 
calendar  year  1976.  Interest  rates,  of 
course,  have  also  Increased  substan- 
tially over  the  years.  For  example.  If 
the  States  had  been  subject  to  a 
monthly  dei>oslt  requirement  begin- 
ning January  1,  1979,  the  trust  funds 
would  receive  additional  Interest 
income  amounting  to  an  estimated 
$145  million  for  fiscal  year  1980. 

The  question  of  accelerating  depos- 
its has  been  previously  examined  from 
time  to  time  and  the  States  were  alert- 
ed over  3  years  ago  that  we  were  re- 
evaluating the  deposit  requirement. 
Since  most  States  derive  benefit  from 
use  of  contributions  prior  to  deposit, 
the  States  have  been  opposed  to  accel- 
erated deposits  and  some  have  indicat- 
ed that  administrative  and  legal  prob- 
lems would  be  encountered  In  a 
change  to  more  frequent  depositing. 
This  matter  was  examined  by  the  Sub- 
committee on  Social  Security  of  the 
House  Ways  and  Metuis  Committee 
and  data  on  the  legislative,  financial 
and  administrative  implications  of  ac- 
celerated deposits  were  solicited  in  a 
questionnaire  developed  in  conjunc- 
tion with  the  States  and  the  Subcom- 
mittee. It  was  designed  to  secure  1974 
data  as  the  most  recent  available  and 
to  assume,  for  purposes  of  computa- 
tion and  analysis,  the  establishment  of 
a  monthly  depository  procedure. 
While  data  compiled  from  the  re- 
sponses show  widespread  pre-deposit 
use  of  contributions  by  States  and  po- 
litical subdivisions  for  purposes  they 
consider  appropriate,  no  substantial 
administrative  or  legal  problems  were 
revealed. 

The  view  has  been  expressed  by 
States  that  the  State  acts  as  an  agent 
for  the  Social  Security  Administration 
in  taking  action  necessary  to  provide 
coverage  for  employees  of  political 
subdivisions  of  the  State  and  In  being 
responsible  for  obtaining  the  wage  re- 
ports and  contribution  payments.  The 
States  have  compared  their  role  to 
that  of  the  Internal  Revenue  Service 
in  its  administration  of  the  Federal  In- 
surance Contributions  Act  tax  provi- 
sions with  respect  to  private  employ- 
ers. It  is  the  Social  Security  Adminis- 
tration's position  that  the  States  and 
the  Federal  Government  are  equal 
parties  in  an  agreement  providing  cov- 
erage for  State  and  local  employees  in 
accordance  with  applicable  law  and 
regulations  and  that  In  no  way  is  any 
State  an  agent  of  the  Federal  Govern- 
ment (as  the  Internal  Revenue  Service 
is  an  agent  of  the  Federal  Govern- 
ment) in  collecting  and  reporting 
taxes. 

Although  the  States  have  suggested 
that  they  need  the  additional  time  af- 
forded by  the  quarterly  deposit  re- 
quirement in  which  to  obtain  payment 
and  supporting  material  from  their  po- 
litical subdivisions,  no  data  have  been 
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received  which  Indicate  that  in  this 
change  to  a  monthly  deposit  require- 
ment the  time  factor  would  be  a  sub- 
stantial problem. 

Many  States  use  withheld  contribu- 
tions for  investment  purposes,  or  as 
current  cash  flow,  and  have  cited  the 
loss  of  use  of  contribution  funds  as  the 
primary  reason  for  their  objection  to 
accelerated  deposits.  The  Social  Secu- 
rity Administration  realizes  that  an 
accelerated  deposit  schedule  may 
cause  a  partial  loss  of  income  to  some 
States.  However,  the  monthly  deposit- 
ing procedure  would  still  enable  States 
to  derive  some  earnings  from  short- 
term  Investments  of  contributions. 
This  would  provide  an  offset  for  their 
administrative  expenses  for  which 
some  States  believe  they  should  be  re- 
imbursed by  the  Social  Security  Ad- 
ministration. 

The  procedures  presently  in  use  for 
the  transmission  of  contribution  pay- 
ments are  costly,  outdated,  and  admin- 
istratively cumbersome  and  the  Social 
Security  Administration  proposes  to 
require  wire  transmission  of  such  con- 
tributions to  become  effective  simulta- 
neously with  the  proposed  regulations 
relating  to  deposit  frequency. 

The  Social  Security  Administration 
has  successfully  used  wire  transmis- 
sion since  January  1974  to  collect 
State  advances  under  the  Supplemen- 
tal Security  Income  program.  Under 
wire  transmission,  funds  are  electroni- 
cally transferred  through  the  Federal 
Reserve's  national  communication  net- 
work. Because  these  funds  are  avail- 
able Immediately  for  accounting  and 
reporting  purposes,  wire  transmission 
eliminated  the  delay  between  the  date 
the  deposit  tickets  are  validated  by  the 
Federal  Reserve  Banks  and  the  date 
the  validated  deposit  tickets  are  re- 
ceived by  the  Social  Security  Adminis- 
tration. 

Section  7  of  Pub.  L.  94-202  (enacted 
January  2,  1976)  provides  that  any 
change  pertaining  to  the  frequency  or 
due  dates  for  payments  and  reports  re- 
quired under  section  218(e)  of  the 
Social  Security  Act  may  not  become 
effective  until  18  months  after  the 
date  of  publication  of  the  final  regula- 
tions in  the  Federal  Register.  Accord- 
ingly, these  proposed  changes  could 
not  become  effective  until  the  first 
month  of  the  first  calendar  quarter 
following  expiration  of  eighteen 
months  from  the  date  of  their  final 
publication  In  the  Federal  Register. 

The  Social  Security  AdminLstration 
has  under  consideration  several  pro- 
posals providing  for  change  in  deposits 
by  the  States  including  immediate  im- 
plementation and  five  other  options 
for  a  multi-step  transition.  We  are  re- 
questing comments  on  these  options  or 
any  variation.  In  addition  to  the 
option  which  provides  for  Immediate 
Implementation,  as  reflected  In  the 
proposed  section  404.1255a.  i.e..  no  less 


than  18  months  after  the  final  rules 
are  published,  the  other  five  options 
would  provide  for  phase-in  at  varying 
stages  as  follows: 

1.  The  45-30-15  day  method  For  the 
first  year  contributions  with  respect  to 
wages  paid  In  a  month  will  be  due  and 
payable  no  later  than  the  45th  day  fol- 
lowing the  end  of  the  month  In  which 
payment  of  wages  was  made.  During 
the  second  year  deposits  would  be  re- 
quired no  later  than  the  30th  day  fol- 
lowing the  end  of  the  month  in  which 
payment  of  wages  was  made.  Begin- 
ning with  the  3rd  year  deposits  would 
be  required  no  later  than  15  days  from 
the  end  of  the  month  in  which  pay- 
ment of  wages  was  made.  The  Chart 
following  illustrates  this  method. 


Ist  yr  (45  d): 


Due  dale 


January  1080 Mar.  16,  198*. 

February  1980.....„„. «  Apr.  14, 

1980.' 

March  1980 May  15, 1980. 

April  1980 June  14,  1980. 

May  1980 July  15.  1980. 

June  1980 Aug.  14.  1980. 

July  1980 Sept.  14.  1980. 

August  1980 Oct.  15,  1980. 

September  1980 Nov.  14,  1980. 

October  1980 „..  Dec.  15, 1980. 

November  1980 Jan.  14,  1981. 

December  1980 Feb.  14.  1981. 

2d  yr  (30  d): 

January  1981 Mar.  2. 1981. 

February  1981. Mar.  30,  1981. 

March  1981 Apr.  30.  1981. 

AprU  1981 -.„ May  30,  1981. 

May  1981 June  30,  1981. 

June  1981 July  30,  1981. 

July  1981 „ Aug.  30.  1981. 

Augdst  1981 „..  Sept.  30,  1981. 

September  1981 Oct.  30.  1981. 

October  1981 Nov.  30,  1981. 

November  1981 „.  Dec.  30,  1981. 

December  1981 .... . Jan.  30,  1982. 

3d  yr(15d): 

January  1982 „.  Feb.  15,  1982. 

February  1982 Mar.  15,  1982. 

March  1982 Apr.  15,  1982. 

April  1982 May  15,  1982. 

May  1982 June  15.  1982. 

June  1982 July  15,  1982. 

July  1982 _ Aug.  15,  1982. 

August  1982 ". Sept.  15, 1982. 

September  1982 Oct.  16,  1982. 

October  1982 „ Nov.  15.  1982. 

November  1982 Dec.  15.  1982. 

December  1982 Jan.  15,  1983. 

'February  1980  has  29  d. 

If  this  option  were  selected,  para- 
graph (a)  in  section  404.1255a  would 
then  read  as  follows: 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
made  in  the  manner  prescribed  in 
§404.1223.  Except  as  provided  in  para- 
graph (d)  of  this  section,  contribution 
pajnnents  for  months  after  December 
1979  are  due  and  payable  by  the  45th 
day  following  the  end  of  the  month  in 
which  wages  were  paid.  For  months 
after  December,  1980  contribution 
payments  are  due  and  payable  by  the 
30th  day  following  the  end  of  the 
month  in  which  wages  were  paid.  For 
months  after  December,  1981  contri- 
bution payments  are  due  by  the  15th 
day  following  the  end  of  the  month  in 
which  wages  were  paid.  However,  the 


Secretary  may  for  good  cause  shown, 
and  upon  application  by  a  State,  allow 
further  time  for  the  payment  of  con- 
tributions.    * 

2.  The  5-day  reduction  per  quarter 
method.  This  method  calls  for  month- 
ly deposits  no  later  than  the  70th  day 
after  the  close  of  each  month  for  the 
first  3  months  following  the  effective 
date  of  this  change  and  then  reduces 
the  time  allowed  for  making  deposits 
by  5  days  each  quarter  until  the  due 
date  of  15  days  from  the  end  of  each 
month  is  reached  in  October  1982. 


Period  (fiscal  year): 

January  1980 

February  1980 

March  1980 

AprU  1980 

May  1980 . 
June  1980.. 
July  1980 .. 


DuedaU 

Apr.  10.  1980. 
May  9,  1980. 
June  9,  1980. 
July  4.  1980. 
Aug.  4.  1980. 
Sept.  3,  1980. 
Sept.  29.  1984. 


August  1980 _  Oct.  30,  1989. 


September  1980. 

October  1980 

November  1980 

December  1980 

January  1981 

February  1981 

March  1981 


„w  Nov.  29,  198*. 
__  Dec.  25,  1»8«. 
._  Jan.  24,  1981. 
.„  Feb.  24.  1981. 
...  Mar.  22.  1981. 
_-  Apr.  19.  1981. 
_  May  20.  1981. 


April  1981 „  June  14.  1981. 

May  1981 July  15.  1981. 

June  1981 Aug.  14.  1981. 

July  1981 , Sept.  9.  1981. 

August  1981 Oct.  10.  1981. 

September  1981 Nov.  9.  1981. 

October  1981 Dec.  5,  1981. 

November  1981 Jan.  4,  1982. 

December  1981 Feb.  4.  1982. 

January  1982 Mar.  2.  1982. 

February  1982 Mar.  30.  1982 


March  1982 

April  1982 

May  1982 

June  1982 

July  1982 . 


August  1982 

September  1982 

October  1982 

November  1982 

December  1982 „.  Jan.  15.  1983. 


Apr.  30.  1982. 
May  25.  1982. 
June  25.  1982. 
July  25.  1982. 
Aug.  20.  1982. 
Sept.  20  1982. 
Oct.  20.  1982. 
Nov.  15,  1982. 
Dec.  IS,  1982. 


If  this  option  were  selected,  para- 
graph (a)  In  section  404.1255a  would 
then  read  as  follows: 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
inade  in  the  manner  prescribed  In 
§  404.1223.  Except  as  provided  in  para- 
grah  (d)  of  this  section,  contribution 
payments  for  months  after  December, 
1979  are  due  by  the  70th  day  following 
the  end  of  the  month  In  which  wages 
were  paid.  This  70  day  period  applies 
only  to  those  months  in  the  calendar 
quarter  beginning  January  1, 1980.  For 
April,  May,  and  June,  1080,  a  65  day 
period  shall  apply;  this  65  day  period 
shall  be  reduced  each  succeeding  cal- 
endar quarter  by  5  days  until  the  cal- 
endar quarter  beginning  October  1, 
1982  when  contribution  payments  will 
be  due  by  the  15th  day  following  the 
end  of  the  month  in  which  wages  are 
paid.  However,  the  Secretary  may  for 
good  cause  shown,  and  upon  applica- 
tion by  a  State,  allow  further  time  for 
the  payment  of  contributions. 

3.  77i€  15-day  reduction  per  fiscal 
year  method.  This  method  would 
reduce  the  present  deposit  schedule  by 
15  days  each  federal  fiscal  year  as  il- 
lustrated below. 
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Wages  PuDAifS  Contribotion  Payments 


latrr 

January  IMO 

February  IMO 

Uaxch  IMO . 
April  19n. 


Due  date 
Apr.  30.  IMO. 

Do. 

Da 
July  31.  IMO. 

Do. 

Do. 
Oct.  31.  1980. 

Do. 

Do. 

Jan.  16.  IMl. 

Do. 

Do. 
Apr.  15.  IMl. 

Do. 

Do. 
July  15.  IMl. 

Do. 
July  30.  IMl. 
Oct.  15.  IMl. 

Do. 
Oct.  30.  IMl. 

Dec.  31.  IMl. 

Do. 
Jan.  IS.  1M2. 
Mar.  31.  1M2. 

Do. 
Apr.  IS.  1M2. 
June  30.  1M2. 

Do. 
July  15.  1M2. 
Sept.  30.  1M2. 

Do. 
Oct.  15.  1M2. 

Dec  IS.  1M2. 

Do. 
Jan.  15.  1M3. 
Mar.  IS.  1983. 

Do. 
Apr.  IS.  1983. 
June  15.  1983. 

Do. 
July  15.  1983. 
Sept.  15.  1983. 

Do. 
Oct.  15.  1983. 

Nov.  30.  1983. 
Dec  IS.  19S3. 
Jan.  15.  1984. 
Feb.  29.  1984. 
Mar.  IS.  1984. 
Apr.  15,  1984. 
May  31.  1984. 
June  15.  1984. 
July  15.  1984. 
Au«.  31.  1984. 
Sept.  15.  1984. 
Oct.  15.  1984. 
Nov.  15.  1984. 
Dec.  15,  1984. 
Jan.  IS.  1985. 

If  this  option  is  selected,  paragraph 
(a)  is  section  404.1255a  would  then 
read  as  follows: 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
made  in  the  manner  prescribed  in 
§404.1223.  Except  as  provided  in  para- 
graph (d)  of  this  section,  contribution 
payments  for  months  after 

(1)  December,  1979  are  due  by  the 
30th  day  following  the  end  of  the  cal- 
endar quarter  containing  the  month  in 
which  wages  were  paid; 

(2)  March,  1980  are  due  by  the  31st 
day  following  the  end  of  the  calendar 
quarter  containing  the  month  in 
which  wages  were  paid; 

(3)  September,  1980  are  due  by  the 
16th  day  following  the  end  of  the  cal- 
endar quarter  containing  the  month  in 
which  wages  were  paid; 

(4)  December,  1980  are  due  by  the 
15th  day  following  the  end  of  the  cal- 


June  1980..- 

July  1980 . 

August  1980 

September  1980.. 
3dyr 

October  1980 

November  1980.„ 

December  1980  .„ 

January  IMl  . 

February  IMl.. 

March  1981  . 

Apnl  1981 . 

May  IMl  .. 

June  IMl.. 

July  IMl 

August  IMl _._ 

September  IMl.... 
3dyr. 

October  1981 

November  1981 . 

December  1981 . 

January  1982  .... 

February  1982... 

March  1M2 . 

AprU  1982. 

May  1982 .. 

June  1982.._ 

July  1982  . 

August  1M2 

September  1M2.. 
4th  yr: 

October  1M2 

November  1982 . 

December  1982 . 

January  1983  . 

February  1983.. 

March  1983 . 

AprU  1983 

May  1983  . 

June  1983 

July  1983 

August  1983.. 

September  1983. 

Sthyr 

October  1983...'...... 

November  1983 

December  1983 

January  1984  ... 

February  1984.. 

March  1984 

AprU  1984 

May  1984 

June  1984..„ 

July  1984. 

August  1984.. 

September  1M4.. 

October  1984. 

November  1984. 

December  1984 . 


endar  quarter  containing  the  month  in 
which  wages  were  paid; 

(5)  March.  1981  are  due: 

(i)  By  the  15th  day  following  the  end 
of  each  calendar  quarter  for  each  of 
the  first  2  months  (in  which  payment 
of  wages  was  made)  of  the  calendar 
quarter;  and 

(ii)  By  the  30th  day  following  the 
end  of  the  last  month  in  a  calendar 
quarter  if  wages  were  paid  in  that 
month; 

(6)  September,  1981  are  due  by  the 
later  of  the  last  day  of  the  calendar 
quarter  containing  the  month  in 
which  wages  were  paid  or  the  15th  day 
following  the  end  of  the  month  in 
which  wages  were  paid; 

(7)  September,  1982  are  dufe: 

(i)  By  the  15th  day  of  the  last 
month  of  each  calendar  quarter  for 
each  of  the  first  two  months  (in  which 
payment  of  wages  was  made)  of  the 
calendar  quarter;  and 

(ii)  By  the  15th  day  following  the 
end  of  the  last  month  in  a  calendar 
quarter  if  wages  were  paid  In  that 
month; 

(8)  September,  1983  are  due  by: 

(1)  November  30,  1983  if  wages  are 
paid  in  October.  1983. 

(ii)  December  15.  1983  if  wages  are 
paid  in  November.  1983. 

(ill)  January  15,  1984  if  wages  are 
paid  in  December,  1983. 

(iv)  February  29,  1984  if  wages  are 
paid  in  January  1984; 

(V)  March  15,  1984  if  wages  are  paid 
in  February  1984; 

(vl)  April  15,  1984  if  wages  are  paid 
in  March  1984; 

(vii)  May  31.  1984  If  wages  are  paid 
in  April  1984; 

(vlil)  June  15.  1984  if  wages  are  paid 
in  May  1984; 

(ix)  July,  1984  if  wages  are  paid  in 
June  1984; 

(X)  August  31.  1984  if  are  were  paid 
in  July  1984; 

(xi)  September  15.  1984  if  wages  are 
paid  in  August  1984. 

(6)  October  1984  are  due  by  the  15th 
day  following  the  end  of  each  month 
in  which  wages  were  paid. 

However,  the  Secretary  may  for 
good  cause  shown,  and  upon  applica- 
tion by  a  State,  allow  further  time  for 
the  payment  of  contributions. 

4.  Reducing  due  date  by  2,  4,  6,  8.  etc 
days  per  quarter  method.  This  method 
requires  contributions  to  be  paid  by 
the  15th  day  of  the  third  month  fol- 
lowing the  month  in  which  wages  were 
paid  beginning  in  January  1980,  and 
then  reduces  the  time  In  which  to 
make  deposits  by  an  additional  2,  4.  6, 
8,  etc.  days  each  succeeding  quarter 
until  the  requirement  for  deposit  no 
later  than  15  days  from  the  end  of 
each  month  In  which  wages  were  paid 
is  reached  in  January,  1982. 

Wacks  Paid  ir  Cortruutioii  Patmdits 
lit  year  Due  daU 

January  1980 Apr.  15,  1980. 

February  lanffl  Umr  IS,  1980. 


Wages  Pais  ur  CoirraiBUTtoir  Patmknts 
lat  year:  Due  date 

March  19M June  15. 1980. 

AprU  1980 July  13. 1980. 

May  1980 Aug.  IS.  1960. 

June  1980 Sept.  IS.  1980 

(Sd). 

JlUy  1980 Oct.  9.  1980. 

Augiist  1980 Nov.  9.  1980. 

September  1980 Dec.  9.  1980 

(4d). 

October  1980 Jan.  S.  1981. 

November  1980 Feb.  3.  IMl. 

December  1980 Mar.  3.  1981 

<6d>. 
2dyr 

January  1981 Mar.  26.  1981. 

February  IMl .^ Apr.  25.  1981. 

March  1981 May  26.  IMl 

(8d). 

AiMll  l»ei June  15,  IMl. 

May  IMl July  16.  IMl. 

June  1981 Aug.  16.  IMl 

(10  d). 

July  IMl  . Sept.  3.  IMl. 

August  IMl Oct.  4.  IMl. 

September  1981 Nov.  3.  IMl 

(12  d). 

October  1981 Nov.  20.  1981. 

November  IMl Dec  21.  IMl. 

December  IMl Jan.  18.  IMS 

(14  d>. 
Sdyr 

January  1M2 Feb.  15.  1981. 

February  IMS Mar.  15.  IMX 

March  1M2 Apr.  15. 1982. 

If  this  option  Is  selected,  paragraph 
(a)  in  section  404.1255a  would  then 
read  as  follows: 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
made  in  the  manner  prescribed  in 
S  404.1223.  Except  as  provirited  in  para- 
graph (d)  of  this  section,  contribution 
payments  for  months  after: 

(1)  December  1979  are  due  by  the 
15th  day  of  the  third  month  following 
the  month  in  which  wages  were  paid; 

(2)  March  1980  are  due  by  the  13th 
day  of  the  third  month  following  the 
month  in  which  wages  were  paid; 

(3)  June  1980  are  due  by  the  9th  day 
of  the  third  month  following  the 
month  in  which  wages  were  paid; 

(4)  September  1980  are  due  by  the 
3rd  day  of  the  third  month  following 
the  month  in  which  wages  were  paid; 

(5)  E>ecember  1980.  are  due  by: 

(i)  March  26,  1981.  if  wages  were 
paid  in  January  1981; 

(11)  April  25.  1981,  if  wages  were  paid 
in  February  1981; 

(iii)  May  26,  1981.  if  wages  were  paid 
in  March  1981; 

(6)  March  1981.  are  due  by: 

(1)  June  15.  1981.  if  wages  were  paid 
in  AprU  1981; 

(ii)  July  16.  1981,  if  wages  were  paid 
in  May  1981; 

(iii)  August  16,  1981.  if  wages  were 
paid  in  June  1981; 

(7)  June  1981.  are  due  by: 

(i)  September  3.  1981,  if  wages  were 
paid  in  July  1981; 

(ii)  October  4,  1981.  if  .wages  were 
paid  in  August  1981; 

(iii)  November  3.  1981.  if  wage  were 
paid  In  September  1981; 

(8)  September  1981.  are  due  by: 

(i)  November  20,  1981,  if  wages  were 
paid  in  October  1981; 

(ii)  December  21,  1981,  if  wages  were 
paid  in  November  1981; 
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(iii)  January  18.  1982,  if  wages  were 
paid  in  December  1981. 

(9)  December  1981.  are  due  by  the 
15th  day  of  the  month  following  the 
month  in  which  wages  were  paid. 

However,  the  Secretary  may  for 
good  cause  shown,  and  upon  applica- 
tion by  a  State,  allow  further  time  for 
the  payment  of  contributions. 

5.  Reducing  the  due  date  by  IS  days 
per  quarter  method.  Under  this  option, 
there  is  no  change  in  the  present  time 
period  for  making  deposits  until  July 
1980.  Beginning  in  July  1980,  this 
option  would  require  contributions  to 
be  paid  by  the  15th  day  of  the  third 
month  following  the  month  in  which 
wages  were  paid.  This  method  would 
then  reduce  the  time  in  which  to  make 
deposits  by  15  days  each  quarter  until 
the  requirement  for  deposits  no  later 
than  15  days  from  the  end  of  each 
month  is  reached  in  July  1981. 


Wages  Paid  iw  CoirrRiBTmoN  Patmints 

Due  date 
No  change. 


Ist  yr: 

January  1980  and  AprU  1980 
quarters..- „....„.-.„. 

July  1980 

August  1980 

September  1980 

October  1980 

November  1980 

December  1980 

Sdyr 

January  IMl 

February  IMl 

March  1981 

AprU  1981 

May  1981 

June  1981 

July  IMl 

August  1981 

September  IMl 


Oct.  16. 1980. 
Nov.  15.  1980. 
Dec.  IS  1980. 
Dec  31.  1980. 
Jan.  31.  1981. 
Feb.  28.  1981. 

Mar.  18.  1981. 
Apr.  15.  1981. 
May  16.  1981. 
May  31. 1981. 
July  1. 1981. 
Aug.  1.  1981. 
Aug.  IS.  1981. 
Sept.  15.  1981. 
Oct.  16.  1981. 

If  this  option  is  selected,  paragraph 
(a)  in  section  404.1255a  would  then 
read  as  follows: 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
made  in  the  manner  prescribed  in 
{404.1223.  Except  as  provided  in  para- 
graph (d)  of  this  section,  contribution 
payments  for  months  after: 

(1)  December,  1979  are  due  by  one 
month  and  15  days  after  the  close  of 
each  calendar  quarter  in  which  wages 
were  paid; 

(2)  Jime,  1980  are  due  by  the  15th 
day  of  the  third  month  following  the 
month  in  which  wages  were  paid; 

(3)  September.  1980  are  due  by  the 
last  day  of  the  second  month  following 
the  month  In  which  wages  were  paid; 

(4)  December,  1980  are  due  by: 

(i)  March  16,  1981  if  wages  were  paid 
in  January  1981; 

(11)  April  15.  1981  if  wages  were  paid 
In  February  1981; 

(ill)  May  16.  1981  if  wages  were  paid 
in  March  1981. 

(5)  March,  1981  are  due  by: 

(1)  May  31,  1981  if  wages  were  paid 
in  April  1981; 

(ii)  July  1.  1981  if  wages  were  paid  in 
May  1981; 

(ii)  August  1,  1981  if  wages  were  paid 
in  June  1981. 

(6)  July.  1981  are  due  by  the  15th 
day  of  the  month  following  the  month 
in  which  wages  were  paid. 


However,  the  Secretary  may  for 
good  cause  shown,  and  upon  applica- 
tion by  a  State,  allow  further  time  for 
the  payment  of  contributions. 

The  proposed  amendments  are  to  be  issued 
imder  the  authority  of  sections  205.  218,  and 
1102  of  the  Social  Security  Act  and  Sec.  7, 
Pub.  L.  94-202;  49  Stat.  674,  as  amended,  64 
SUt.  514.  as  amended,  and  49  Stat.  647,  as 
amended,  and  89  Stat.  1135,  as  amended  (42 
U.S.C.  405,  418,  and  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802-13.805  Social  Security 
Programs) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  d(x:iiment 
does  not  contain  a  major  proposal  re(iuirlng 
preparation  of  an  Inflation  Impact  State- 
ment imder  Exe(nitive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  26. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
Approved:  March  22. 1978. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health, 
Education,  and  Welfare. 
Chapter  III  of  Title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Part  404^F*d*ral  Old-Ag«,  Survivors  and 
Disability  Insuronc* 


1.  .Section   404.1223 
read  as  follows: 


is  amended  to 


§404.1223    Manner  of  payment  of  contri- 
bution by  States. 

(a)  In  general  Contributions  re- 
quired to  be  paid  to  the  Secretary  of 
the  Treasury  by  an  agreement  made 
pursuant  to  the  Social  Security  Act,  as 
amended,  shall  be  deposited  in  the  ap- 
propriate Federal  Reserve  Bank.  For 
provisions  relating  to  the  filing  of  con- 
tribution returns  see  §§404.1255  and 
404.1255a. 

(b)  For  payments  prior  to  (effective 
date).  The  contributions  shall  be  paid 
in  money  to  the  Federal  Reserve 
Bank,  or  any  branch  thereof,  serving 
the  district  in  which  the  State  is  locat- 
ed, without  notice,  at  the  time  fixed 
for  filing  of  its  contribution  returns. 

(c)  For  payment  on  or  after  (.effective 
date).  Payment  of  contributions  shall 
be  made  by  wire  transmission  to  the 
U.S.  Treasury  through  the  Treasury 
Financial  Communicating  System 
(TFCS). 


2.   Section   404.1255 
read  as  follows: 


is  amended  to 


§  404.1255  Place  and  time  for  filing  contri- 
bution returns,  wage  reports  and 
making  deposits  of  contributions — for 
calendar  quarters  prior  to  (effective 
date). 

(&)  In  general  Contribution  returns 
shall  be  filed  in  the  manner  prescribed 
in  §  404.1250(c).  At  the  same  time,  the 
contribution    payment,    accompanied 


by  a  deposit  ticket  (SF-215),  shall  be 
filed  with  the  Federal  Reserve  Bank, 
or  branch  thereof,  serving  the  district 
in  which  the  State  is  l(x»ted.  Such  re- 
turns shall  be  filed  with  respect  to 
contributions  for  any  wage  payment 
or  any  supplemental  wage  payment  re- 
ported on  Form  OAR-S3.  Such  re- 
turns shall  also  be  filed  if  contribu- 
tions are  payable  with  respect  to  any 
adjustment  of  wages  reported  on  Form 
OAR-S4  or  Form  OAR-S30.  Wage  re- 
ports, made  on  Form  OAR-S3,  togeth- 
er with  a  recapitulation  report  (Form 
OAR-S2)  shaU  be  fUed  with  the  De- 
partment of  Health.  Education,  and 
Welfare.  Social  Security  Administra- 
tion, P.O.  Box  70,  Baltimore,  Md. 
21203.  Except  as  provided  in  the  next 
sentence  and  paragraph  (b)  of  this  sec- 
tion, the  contribution  return  and  wage 
report  for  any  calendar  quarter  any 
part  of  which  is  in  the  first  12-month 
period  following  the  date  of  accep- 
tance of  an  agreement  by  the  Secre- 
tary (but  not  including  the  date  of  ac- 
ceptance of  any  modification  thereof) 
shall  be  filed  and  contributions  paid 
on  or  before  the  last  day  of  the  second 
month  following  the  calendar  quarter 
for  which  it  is  made;  the  contribution 
return  and  wage  report  for  any  subse- 
quent calendar  quarter  shall  be  filed 
and  contributions  paid  on  or  before 
the  fifteenth  day  of  the  second  month 
following  the  calendar  quarter  for 
which  it  is  made.  Except  as  provided 
in  paragraph  (b)  of  this  section,  contri- 
bution returns  and  wage  reports  filed 
by  or  on  behalf  of  an  instrtunentality 
of  two  or  mere  States  for  any  calendar 
quarter  no  part  of  which  is  in  the  first 
12-month  period  following  the  date  of 
acceptance  of  an  agreement  (but  not 
including  the  date  of  acceptance  of 
any  modification  thereof)  shall  be 
filed  and  contributions  paid  on  or 
before  the  last  day  of  the  first  month 
following  the  calendar  quarter  for 
which  it  is  made:  Provided,  however. 
That  the  Secretary,  for  good  cause 
shown,  may,  upon  application  by  a 
State,  allow  such  further  time  as  he 
may  deem  proper  for  the  filing  of  con- 
tribution returns  and  wage  reports  and 
the  payment  of  contributions  for  the 
period  for  which  they  are  made.  The 
official  responsible  for  preparing  wage 
reports  on  Form  OAR-S3  for  the  State 
and  the  official  responsible  for  prepar- 
ing wage  reports,  on  Form  OAR-S3  for 
each  political  subdivision  (or,  if  the 
State  or  political  subdivision  shall  des- 
ignate its  coverage  groups  or  pajToU 
units,  the  wage  reports  on  Form  OAR- 
S3  for  such  coverage  groups  or  payroll 
units)  shaU  file  the  Form  OAR-S3 
with  the  State  agency  on  or  before  the 
last  day  of  the  first  month  following 
the  calendar  quarter  for  which  it  is 
made.  If  wage  reports  on  Form  OAR- 
S3  for  the  State  or  for  all  the  political 
subdivisions  included  in  the  agreement 
have  not  been  received  by  the  State  in 


FEDERAL  REGISTER,  VOL  43,  NO.  62— THURSDAY,  MARCH  30,  197S 


13400 


PROPOSED  RULES 


time  to  permit  the  State  to  file  a  com- 
pleted consolidated  wage  report  and 
the  completed  contribution  return  on 
or  before  the  due  date,  the  State  shall 
indicate  on  the  recapitulation  report 
(Form  OAR-S2)  each  political  subdivi- 
sion, coverage  group  or  payroll  unit 
with  respect  to  which  no  report  on 
Form  OAR-S3  has  been  received  for 
the  calendar  quarter  for  which  the 
consolidated  report  Is  being  submitted. 
The  State,  promptly  upon  receipt  of 
the  wage  report  for  the  delinquent  po- 
litical subdivision,  shall  file  such 
report  with  the  Department  of  Health. 
Education,  and  Welfare,  and  shall  de- 
posit in  the  Federal  Reserve  Bank,  or 
branch  thereof,  contributions  payable 
with  respect  to  wages  reported  in  such 
report  plus  interest.  If  the  last  day  for 
paying  contributions  or  filing  any 
wage  reports  or  contribution  returns 
falls  on  Sunday  or  a  legal  holiday,  the 
contributions  may  be  paid  and  the 
contribution  return  or  wage  report 
may  be  filed  on  the  next  following 
business  day.  If  placed  in  the  mails, 
the  contribution  payment,  contribu- 
tion return  or  wage  report  shall  be 
posted  in  ample  time  to  reach  the  Fed- 
eral Reserve  Bank,  or  branch  thereof, 
or  the  Department  of  Health.  Educa- 
tion, and  Welfare  under  ordinary  han- 
dling of  the  mails  on  or  before  the  due 
date.  (As  to  Interest  assessable  for  fail- 
ure to  pay  contributions  within  the 
prescribed  time  see  §  404.1225.) 

(b)  For  Periods  Prior  to  Date  of  Ex- 
ecution of  Agreement— li  the  agree- 
ment provides  for  the  coverages  of  em- 
ployees performing  services  in  employ- 
ment for  the  State  or  any  of  Its  politi- 
cal subdivisions  at  the  time  the  agree- 
ment is  executed  for  calendar  quarters 
during  which  such  employees  were  in 
the  employ  of  the  State  or  any  of  its 
political  subdivisions  prior  to  the  date 
of  execution  of  the  agreement,  includ- 
ing the  calendar  quarter  in  which  the 
agreement  is  executed,  any  contribu- 
tions due  shall  be  paid  and  contribu- 
tion returns  or  wage  reports  for  such 
prior  calendar  quarters  shall  be  filed 
not  more  than  90  days  after  date  of 
execution  of  the  agreement.  The  Sec- 
retary, for  good  cause  shown,  may, 
-upon  application  by  a  State,  allow 
such  further  time  for  the  payment  of 
contributions  and  filing  of  contribu- 
tion returns  and  wage  reports  for  peri- 
ods prior  to  the  date  of  execution  of 
the  agreement  (or  modification)  as  he 
may  deem  proper.  (As  to  interest 
assessable  for  failure  to  pay  contribu- 
tions within  the  prescribed  time  see 
S  404.1225.) 

3.  New  9404.1255a  is  added  to  read 
as  follows: 

S  404.1255a    Place  and  time  for  filing  con 
tribution    return*,    wage    reports,    and 
making  deposits  of  contributions — for 
months  on  or  after  (effective  date). 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 


made  in  the  manner  prescribed  In 
$404.1223.  Contribution  pajonents  are 
due  and  payable  on  or  before  the  15th 
day  of  the  month  following  the  month 
In  which  payment  of  wages  was  made, 
except  as  provided  in  paragraph  (d)  of 
this  section.  However,  the  Secretary 
may  for  good  cause  shown,  and  upon 
application  by  a  State,  allow  further 
time  for  the  payment  of  contributions. 

(b)  Failure  to  make  deposits  when 
due.  For  the  Interest  assessable  for 
failure  to  make  contributions  within 
the  prescribed  time  see  S  404.1225. 

(c)  Contribution  returns  and  wage 
reports.  Contribution  returns  (Form 
OAR-Sl)  will  be  sent  to  the  Depart- 
ment of  Health.  Eklucation.  and  Wel- 
fare. Social  Security  Administration, 
P.O.  Box  70,  Baltimore,  Md.  21203 
with  respect  to  each  deposit  at  the 
same  time  that  the  deposit  is  made. 
Wage  reports,  on  Form  OAR-S3,  to- 
gether with  a  recapitulation  report 
(Form  OAR-S2).  shall  also  be  filed 
with  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Social  Security 
Administration,  P.O.  Box  70.  Balti- 
more. Md.  21203.  Wage  reports  shall 
be  filed  with  respect  to  contributions 
for  any  wage  payment  or  any  supple- 
mental wage  payment  reported  on 
Form  OAR-S3.  Contribution  returns 
shall  also  be  filed  if  contributions  are 
payable  with  respect  to  any  adjust- 
ment of  wages  reported  on  Form 
OAR-S4  or  Forrh  OAR-S30.  Except  as 
provided  in  the  next  sentence  and  par- 
araph  (d)  of  this  section,  the  wage 
report  for  any  calendar  quarter  any 
part  of  which  is  in  the  first  12-month 
period  following  the  date  of  accep- 
tance of  an  agreement  by  the  Secre- 
tary (but  not  Including  the  date  of  ac- 
ceptance of  any  modification  thereof) 
shall  be  filed  on  or  before  the  last  day 
of  the  second  month  following  the  cal- 
endar quarter  for  which  It  is  made;  the 
wage  report  for  any  subsequent  calen- 
dar quarter  shall  be  filed  on  or  before 
the  fifteenth  day  of  the  second  month 
following  the  calendar  quarter  for 
which  it  is  made.  Except  sis  provided 
in  paragraph  (d)  of  this  section,  wage 
reports  filed  by  or  on  behalf  of  an  in- 
strumentality of  two  or  more  States 
for  any  calendar  quarter  no  part  of 
which  is  in  the  first  12-month  period 
following  the  date  of  acceptance  of  an 
agreement  (but  not  including  the  date 
of  acceptance  of  any  modification 
thereof)  shall  be  filed  on  or  before  the 
last  day  of  the  first  month  following 
the  calendar  quarter  for  which  it  is 
made:  Provided,  however,  that  the 
Secretary,  for  good  cause  shown,  may, 
upon  application  by  a  State,  allow 
such  further  time  as  he  may  deem 
piuper  for  the  filing  of  contribution 
returns  and  wage  reports  for  the  peri- 
ods for  which  they  are  made.  The  offi- 
cial responsible  for  preparing  wage  re- 
ports on  Form  OAR-S3  for  the  State 
and  the  official  responsible  for  prepar- 


ing wage  reports  on  Form  OAR-S3  for 
each  political  subdivision  (or  if  the 
State  or  political  subdivision  shall  des- 
ignate Its  coverage  groups  or  pajrroU 
units,  the  wage  reports  on  Form  OAR- 
S3  for  such  coverage  groups  or  payroll 
units)  shall  file  the  Form  OAR-S3 
with  the  State  agency  on  or  before  the 
last  day  of  the  first  month  following 
the  calendar  quarter  for  which  it  Is 
made.  If  wage  reports  on  Form  OAR- 
S3  for  the  State  or  for  all  the  political 
subdivisions  Included  In  the  agreement 
have  not  been  received  by  the  State  in 
time  to  permit  the  State  to  file  a  com- 
pleted consolidated  wage  report  on  or 
before  the  due  date,  the  State  shall  in- 
dicate on  the  recapitulation  report 
(Form  OAR-S2)  each  ];>olitical  subdivi- 
sion, coverage  group  or  payroll  unit 
with  respect  to  which  no  report  on 
Form  OAR-S3  has  been  received  for 
the  calendar  quarter  for  which  the 
consolidated  report  is  being  submitted. 
The  State,  promptly  upon  receipt  of 
the  wage  report  for  the  delinquent  po- 
litical subdivision,  shall  file  such 
report  with  the  Department  of  Health, 
Education,  and  Welfare  and  shaU  de- 
posit in  the  Federal  Reserve  Bank,  or 
branch  thereof,  contributions  payable 
with  respect  to  wages  reported  in  such 
report  plus  interest.  Ifjiie  last  day  for 
paying  contributions  or  ^  filing  any 
wage  reports  or  contribution  returns 
falls  on  Sunday  or  a  legal  holiday,  the 
contributions  may  be  paid  and  the 
contribution  return  or  wage  report 
may  be  filed  on  the  next  following 
business  day.  If  placed  in  the  mails, 
the  contribution  payment,  contribu- 
tion return  or  wage  report  shall  be 
posted  in  ample  time  to  reach  the  Fed- 
eral Reserve  Bank,  or  branch  thereof, 
or  the  Department  of  Health,  Educa- 
tion, and  Welfare  under  ordinary  han- 
dling of  the  malls  on  or  before  the  due 
date. 

(d)  For  Periods  Prior  to  Date  of  Ex- 
ecution of  Agreement  If  the  agree- 
ment provides  for  the  coverage  of  em- 
ployees performing  services  in  employ- 
ment for  the  State  or  any  of  its  politi- 
cal subdivisions  at  the  time  the  agree- 
ment is  executed  for  calendar  quarters 
during  which  such  employees  were  in 
the  employ  of  the  State  or  any  of  its 
political  subdivisions  prior  to  the  date 
of  execution  of  the  agreement,  includ- 
ing the  calendar  quarter  in  which  the 
agreement  is  executed,  any  contribu- 
tions due  shall  be  paid  and  contribu- 
tion returns  or  wage  reports  for  such 
prior  calendar  quarters  shall  be  filed 
not  more  than  90  days  after  date  of 
execution  of  the  agreement.  The  Sec- 
retary, for  good  cause  shown,  may, 
upon  application  by  a  State,  allow 
such  further  time  for  the  payment  of 
contributions  and  filing  of  contribu- 
tion returns  and  wage  reports  for  peri- 
ods prior  to  the  date  of  execution  of 
the  agreement  (or  modification)  as  he 
may    deem    proper.    (As    to    interest 
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assessable  for  failure  to  pay  contribu- 
tions within  the  prescribed  time  see 
§404.1225.) 

[FR  Doc.  78-8277  FUed  3-29-78;  8:45  am] 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Ouard 
tSSCFRPoH  117] 

(CGD  78-0251 
DRAWBRIDGE  OPERATION  REGULATIONS 
South  Rivor,  Maryland 
AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Maryland  Department  of  Transporta- 
tion the  Coast  Guard  is  considering  re- 
vising the  operation  regulations  for 
the  Route  2  drawbridge  across  the 
South  River,  Edgewater,  Maryland,  by 
restricting  the  openings  to  the  hour 
and  half-hour  from  9  a.m.  to  9  p.m.  on 
Saturdays.  Sundays,  and  holidays 
from  April  1  through  November  30. 
The  present  rush  hour  restrictions  for 
morning  and  evening  vehicular  traffic 
would  continue.  This  proposal  is  being 
considered  because  of  an  increase  in 
vehicular  traffic  during  the  periods 
concerned. 

DATE:  9oinments  must  be  received  on 
or  before  May  1, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Fifth  Coast  Guard  District.  Fed- 
eral Building.  431  Crawford  Street. 
Portsmouth.  Va.  23705. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nasslf  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments 
recieved  with  his  recommendations  to 
the  Chief.  Office  of  Marine  Environ- 
ment and  Systems,  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C,  who 
will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of 
final  action  to  the  Commandant  on 
this  proposal.  The  proposed  regula- 
tions may  be  changed  in  the  light  of 
comments  received. 


PROPOSED  RULES 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
virorunent  and  Systems,  and  Edward 
J.  Gill,  Jr.,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  op  the  Proposed 
Regulations 

Vehicular  traffic  over  the  Route  2 
bridge  has  been  Increasing,  particular- 
ly during  the  period  April  1  through 
November  30.  at  the  rate  of  at  least 
three  per  cent  per  year  for  the  past 
three  years.  Vessel  traffic  through 
this  bridge  has  remained  fairly  con- 
stant during  the  past  three  years.  For 
these  reasons  the  Coast  Guard  is  con- 
sidering this  change. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.245(f)(10)  to 
read  as  follows: 

§117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(f )  •  •  • 

(10)  South  River,  Route  2  draw- 
bridge at  Edgewater,  Maryland.  (1) 
Prom  April  1  through  November  30, 
Monday  through  Friday,  except  holi- 
days, the  draw  shall  open  on  signal 
except  that  the  draw  need  not  open 
from  7:30  a.m.  to  9  a.m..  and  from  4:30 
p.m.  to  6  p.m. 

(11)  From  April  1  through  November 
30.  on  Saturdays,  Sundays  and  holi- 
days, the  draw  shall  open  on  signal 
from  9  p.m.  to  9  a.m.;  and  on  the  hour 
and  half-hour  from  9  a.m.  to  9  p.m.,  if 
any  vessels  are  waiting  to  pass. 

(ill)  From  December  1  through 
March  31,  the  draw  shall  open  on 
signal,  if  at  least  three  hours  notice  is 
given. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  March  23,  1978. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant 
tPR  Doc,  78-8416  FUed  3-29-78;  8:45  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forott  Sarvic* 
[36  CFR  Paft  223] 
BIDDING  METHODS 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  sets  forth 
bidding  methods  which  may  be  used 
fpr  the  sale  of  National  Forest  timber. 
It  implements  Pub.  L.  95-233.  The  pro- 
posal would  result  in  an  increase  in 
the  use  of  oral  auction  bidding  for  Na- 
tional Forest  timber  in  the  western 
National  Forests. 

DATES:  Conrmients  must  be  received 
by  May  1,  1978. 

ADDRESS:  Submit  comments  to: 
Chief  John  McGuire,  Forest  Service. 
USDA.  P.O.  Box  2417.  Washington. 
D.C.  2001*.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
available  for  public  Inspection  in  the 
Timber  Management  Staff.  South  Ag- 
riculture Building,  Room  3207,  Wash- 
ington, D.C.  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Leonard,  Timber  Manage- 
ment Staff,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington,  D.C. 
20013,  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  removes  the  pref- 
erence for  sealed  bidding  contained  in 
existing  regulation  36  CFR  223.6 
which  implemented  Section  14e  of  the 
National  Forest  Management  Act  of 
1976.  It  implements  Pub.  L.  95-233. 
Under  the  proposed  rule,  it  is  antici- 
pated that  bidding  methods  used  for 
the  sale  of  National  Forest  timber  in 
each  Region  will  be  sul)stantially  the 
same  as  bidding  methods  used  prior  to 
the  passage  of  the  1976  Act.  However, 
the  Chief,  Forest  Service,  is  to  pre- 
scribe the  use  of  sealed  bidding  or  a 
mix  of  bidding  methods  in  areas  where 
he  has  reasonable  belief  that  collusive 
bidding  may  be  occurring  or  where  he 
determines  that  less  than  normal  com- 
petitive bidding  exists. 

It  is  proposed  to  revise  36  CFR  223.6 
to  read: 

§  223.6    Bidding  methods. 

(a)  Competitive  sales  of  National 
Forest  timber  may  be  offered  through 
either  sealed  or  oral  auction  bidding. 
The  method  chosen  for  each  sale  will: 

(1)  Insure  open  and  fair  competition. 

(2)  Insure  that  the  Federal  Govern- 
ment receives  not  less  than  fair 
market  value  for  the  public  resource, 

(3)  Consider  the  economic  stability 
of  communities  whose  economics  are 
dependent  upon  National  Forest 
timber,  and 
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PROPOSED  RULES 


(4)  Be  consistent  with  the  objectives 
of  the  National  Forest  Management 
Act  of  1976  and  other  Federal  SUt- 
utes. 

(b)  As  a  prerequisite  to  participation 
in  an  oral  auction,  bidders  shall 
submit  ^  written  sealed  bid  at  least 
equal  to  the  minimum  acceptable  bid 
prices  si>ecified  in  the  advertisement. 
No  price  subsequently  bid  at  oral  auc- 
tion shaU  be  accepted  If  it  is  less  than 
the  written  sealed  bid. 

(c)  The  Chief,  Forest  Service,  shall 
specify  the  use  of  sealed  bids  or  a  mix 
of  bidding  methods  in  areas  where  he 
has  reasonable  belief  that  collusive 
bidding  may  be  occurring  or  where  he 
determines  that  less  than  normal  com- 
petitive bidding  is  occurring. 

(d)  Sealed  bids  shall  be  used  for 
sales  within  Federal  Sustained  Yield 
Units. 

(e)  The  Chief.  Forest  Service,  may 
authorize  departures  from  the  require- 
ments of  paragraphs  (c)  and  (d)  above 
when  he  determines  that*  departures 
are  necessary  to  protect  the  public  in- 
terest. 

(f)  The  Chief.  Forest  Service,  may 
authorize  the  testing  and  evaluation 
of  alternative  bidding  methods  for  Na- 
tional Forest  timber. 

(92  SUt.  32.  16  use  472a). 

March  27.  1978. 

David  G.  Uncbr. 
Deputy  Assistant  Secretary. 

(PR  Doc.  78-«427  Piled  3-29-78;  8:45  am] 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  Gword 

[46  CFR  Part  14S] 

(COD  77-2251 

LOW  SPECIFIC  ACTIVITY  RADIOACTIVE 
MATERIAL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  corrects 
an  oversight  in  the  bull(  solid  hazard- 
ous materials  shipping  regulations. 
Under  limitations  intended  in  49  CFR 
173.392(d).  unpackaged  bulk  shipment 
of  low  specific  activity  radioactive  ma- 
terials are  transported  in  closed  trans- 
port vehicles.  46  CFR  148.04-1  pres- 
ently has  no  provisions  for  closed  or 
covered  vessels.  While  vessels'  holds 
usually  meet  the  intent  of  the  regula- 
tions, open  barges  are  often  used  for 
transportation  of  these  materials. 
These  changes  wiU  establish  a  mea- 
sure of  containment  integrity  for  all 
vessels  transporting  low  specific  activ- 
ity radioactive  materials. 

DATES:  Comments  must  be  received 
on  or  before  May  15,  1978. 


ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for  ex- 
amination at  the  Marine  Safety  Coun- 
cil (G-CMC/81),  Room  8117.  Depart- 
ment of  Transportation.  Nassif  Build- 
ing. 400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

FOR  I'TJRTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  DOT.  Nassif  Building,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590.  Phone:  202-426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting written  data,  views,  or  arguments. 
Written  comments  should  include  the 
docket  number  (CGD  77-225),  the 
name  and  address  of  the  person  sub- 
mitting the  comments,  and  the  specif- 
ic section  of  the  proposal  to  which 
each  comment  is  addressed.  The  pro- 
posal may  be  changed  in  light  of  com- 
ments received  before  final  action  is 
taken. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  this 
drafting  are  Lieutenant  K.  M.  Norris, 
Project  Manager  and  M.  Mervin,  Pro- 
ject Counsel. 

Discussion  of  the  I>roposed 
Regulations 

Low  specific  activity  radioactive  ma- 
terials are  authorized  for  bulk  trans- 
port by  vessel.  Most  often,  shipments 
are  either  in  the  form  of  raw  uranium 
or  thorium  ore  enroute  to  milling  pro- 
cesses or  of  tailings  from  the  milling 
processes  consigned  to  storage  facili- 
ties. Airborne  contamination  of  radio- 
active particles  presents  a  health 
hazard  to  organisms  which  can  ingest 
or  inhale  such  particulate  matter.  For 
bulk  shipments  in  transport  vehicles 
or  freight  containers,  49  CFR 
173.392(d)  recommends  closed  trans- 
port vehicles  to  control  contamination. 
It  was  the  intent  of  the  regulations  to 
control  contaminations  issuing  from 
any  form  of  transportation.  However, 
this  problem  was  not  addressed  in  46 
CFR  148.  Solids  in  Bulk.  At  present, 
bulk  shipments  of  low  specific  activity 
radioactive  materials  may  be  carried  in 
open  barges. 

Accordingly,  the  U.S.  Coast  Guard 
proposes  to  amend  Part  148  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  adding  a  new  paragraph  (c)  to 
§  148.04-1  to  read  as  follows: 

S  148.04-1     Radioactive  Material,  low  spe- 
cific activity  (LSA). 


(c)  Each  hold  or  barge  used  for 
transportation  of  any  of  these  materi- 
als must  be  effectively  closed  or  cov- 


ered to  prevent  dispersal  of  the  mate- 
rial during  transportation. 

(46  U.S.C.  170(7).  49  CFR  1.46(t).) 

NoTC— The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11831,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  March  23.  1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant 

(PR  Doc.  78-8417  PUed  3-29-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  en.  Part*  73  and  76] 

(BC  Docket  No.  78-103:  PCC  78-2051 

BROADCASTS  AND  CARLECASTS  RY  LEGALLY 
OUAUFIEO  CANDIDATES  FOR  PUBLIC  OFFICE 

AGENCTY:  Federal  Conununications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  definition  of  a  le- 
gally qualified  candidate  for  public 
office  for  purposes  of  equal  opportuni- 
ty and  access  to  broadcasting  and  cab- 
lecasting stations.  This  action  is  taken 
because  the  Commission  believes  that 
the  present  definition  does  not  fully 
cover  certain  candidates.  The  Commis- 
sion believes  that  the  present  defini- 
tion descriminates  against  candidates 
who  wish  to  qualify  by  the  ballot 
method  because  the  present  rule  per- 
mits write-in  candidates  to  qualify 
much  earlier  than  the  ballot  candi- 
date. This  new  definition  is  intended 
to  eliminate  the  problems  described 
above. 

DATES:  Comments  must  be  received 
on  or  before  May  1,  1978  and  reply 
comments  must  be  received  on  or 
before  May  16,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross,  Fairness/Political 
Broadcasting  Branch.  Complaints 
and  Compliance  Division.  Broadcast 
Bureau,  202-632-7586. 

In  the  matter  of  amendment  of 
parts  73  and  76  of  the  Commission's 
rules  relating  to  broadcasts  and  cable- 
casts  by  legally  qualified  candidates 
for  public  office,  BC  Docket  No.  78- 
103,  PCC  78-205.  Notice  of  proposed 
rulemaking. 

Adopted:  March  16.  1978. 
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Released:  March  24.  1978. 

1.  The  Commission,  on  its  own 
motion,  gives  Noti(^  of  Proposed  Rule- 
making in  the  above-entitled  matter 
and  seeks  comments  on  the  necessity, 
adequacy  and  possible  results  of  its 
proposed  changes  in  the  definition  of 
legally  qualified  candidate  for  pur- 
poses of  the  Communications  Act. 

2.  Under  present  Commission 
Rules, "  a  legally  qualified  candidate  is 
defined  as  follows: 

(a)  Definitions.  A  "legally  qualified 
candidate"  means  any  person  who  has 
publicly  announced  that  he  is  a  candi- 
date for  nomination  by  a  convention 
of  a  political  party  or  for  nomination 
or  election  in  a  primary,  special,  or 
general  election,  municipal,  county. 
State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  appli- 
cable laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or 
by  means  of  delegates  or  electors,  and 
who  either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself 
to  seeking  election  by  the  write-in 
method,  and  is  eligible  under  the  ap- 
plicable law  to  be  voted  for  by  sticker, 
by  writing  in  his  name  on  the  ballot, 
or  other  mthod;  and  makes  a  substan- 
tial showing  that  he  is  a  bona  fide  can- 
didate for  nomination. 

3.  The  Commission  believes  that  this 
definition  should  be  amended  for  a 
number  of  reasons:  First,  the  defini- 
tion does  not  cover  fuUy  certain  candi- 
dates. Although  the  first  paragraph 
provides  that  candidates  seeking  nomi- 
nation by  convention  must  publicly 
announce  their  candidacies  and  be  eli- 
gible to  hold  the  particular  office,  the 
additional  criteria  listed  in  subpara- 
graplis  (1)  and  (2)  csmnot  be  met  by 
these  candidates.  Therefore,  in  order 
to  establish  a  rational  method  of  de- 
termining when  candidates  running 
for  nomination  by  means  other  than  a 
public  election  become  legally  quali- 
fied, some  specific  criteria  are  neces- 
sary. Second,  in  its  present  form,  the 
definition  discriminates  against  candi- 
dates who  wish  to  qualify  for  an  elec- 
tion by  the  ballot  method  in  that  the 
rule  permits  write-in  candidates  to 
qualify  much  earlier  than  ballot  candi- 
dates, perhaps  even  years  before  an 
election.  Finally,  the  present  defini- 
tion makes  no  mention  of  the  criteria 
necessary  to  qualify  for  the  benefits  of 
the  Communications  Act  as  a  candi- 
date for  nomination  to  the  offices  of 
President  or  Vice  President  of  the 
United  States. 

4.  The  Commission  proposes  to 
adopt  the  following  revised  definition 
of  legally  qualified  candidate  in  order 


'Sections  73.120  (AM).  73.290  (FM),  73.590 
(non-commercial  Educations  PM),  73.657 
(TV)  and  76.5(y)  (cablecasts),  respectively. 


to  eliminate  the  problems  described 
above: 

(a)  Legally  qualified  candidate.  (DA 
legally  qualified  candidate  for  public 
office  is  any  person  who: 

(1)  Has  publicly  announced  his  or 
her  intention  to  run  for  nomination  or 
office; 

(11)  Has  qualified  imder  the  applica- 
ble local,  state  or  federal  law  to  hold 
the  office  for  which  he  or  she  is  a  can- 
didate: and, 

(ill)  Has  met  the  qualifications  set 
forth  in  either  subparagraphs  (2),  (3) 
or  (4),  below. 

(2)  A  person  seeking  election  to  any 
public  office,  or  nomination  for  any 
public  office  except  that  of  President 
or  Vice  President  of  the  United  States, 
by  means  of  a  primary,  general  or  spe- 
cial election,  shall  be  considered  a  le- 
gally qualified  candidate  if,  in  addition 
to  meeting  the  criteria  set  forth  in 
subparagraph  (1),  above  that  person: 

(i)  Has  qualified  for  a  place  on  the 
ballot,  or 

(11)  Has  publicly  announced  his  or 
her  intention  to  be  a  write-in  candi- 
date and  makes  a  substantial  showing 
that  he  or  she  is  a  bona  fide  candidate 
for  nomination  or  office:  Except  that 
no  person  shall  be  considered  a  legally 
qualified  write-in  candidate  prior  to 
the  time  that  candidates  for  the  same 
nomination  or  office  are  able,  under 
applicable  local,  state  or  federal  law, 
to  qualify  for  a  place  on  the  ballot. 

(3)  A  person  seeking  nomination  to 
any  public  office,  except  that  of  Presi- 
dent or  Vice  President,  by  means  of  a 
convention,  caucus  or  similar  proce- 
dure, shall  be  considered  a  legally 
qualified  candidate  if,  in  addition  to 
meeting  the  criteria  set  forth  in  sub- 
paragraph (1),  above,  that  person 
makes  a  substantial  showing  that  he 
or  she  is  a  bona  fide  candidate  for 
such  nomination. 

(4)  A  person  seeking  nomination  for 
the  offices  of  President  or  Vice  Presi- 
dent of  the  United  States  shall  be  con- 
sidered a  legally  qualified  candidate  in 
all  states  and  territories  of  the  United 
States  and  the  District  of  Columbia  if, 
in  addition  to  meeting  the  criteria  set 
forth  in  subparagraph  (1),  above, 

(!)  He  or  she,  or  proposed  delegates 
on  his  or  her  behalf,  have  qualified  for 
the  primary  or  Presidential  preference 
ballot  in  any  state  or  territory  of  the 
United  States,  or  the  District  of  Co- 
lumbia, or 

(li)  He  or  she  has  made  a  substantial 
showing  that  he  or  she  is  a  bona  fide 
candidate  for  such  nomination. 

5.  Subparagraph  (1)  is  a  restatement, 
in  simpler  form,  of  the  first  paragraph 
of  the  present  definition. 

6.  Subparagraph  (2)  is  essentially 
the  same  as  the  present  definition 
except  that  subparagraph  (2Kii)  seeks 
to  equalize  the  period  of  time  prior  to 
an    election    in    which    write-in    and 


ballot  candidates  may  be  considered 
legally  qualified  for  purposes  of  the 
Communications  Act.  Under  the  Com- 
mission's present  definitiort;  write-in 
candidates  may  become  legally  quali- 
fied weU  in  advance  of  the  time  when 
applicable  law  would  allow  other  can- 
didates to  qualify  for  the  ballot.  Al- 
though the  Commission  has  never 
held  that  a  candidate  is  entitled  to 
suxess  to  a  broadcasting  station  imme- 
diately upon  becoming  legally  quali- 
fied (see  Anthony  R.  Martin-Trigona, 

FCC  2d  (1978)  FCC  78-110) 

there  may  be  instances  in  which  a  can- 
didate would  benefit  by  being  legally 
qualified  before  ballot  candidates.  For 
instance,  some  stations  may  wish  to 
allow  the  candidate  to  purchase  broad- 
casting time  at  regular  commercial 
rates  before  candidates  may  qualify 
for  the  ballot  (see  e.g.,  Anthony  R. 
Martin-Trigona.  supra),  but  candidates 
who  intend  to  qualify  as  ballot  candi- 
dates would  not  be  entitled  to  equal 
opportunities  for  these  appearances 
under  Section  315(a)  of  the  Communi- 
cations Act.  We  see  no  substantial 
reason  for  allowing  write-in  candidates 
to  become  legally  qualified  before 
ballot  candidates  are  able  to  do  so. 
The  individual  localities  and  states 
have  adopted  procedures  concerning 
the  period  prior  to  an  election  during 
which  candidates  may  be  legally  quali- 
fied by  prescribing  certain  time  limits 
for  filing  and  certification  of  ballot 
status.  We  feel  that  it  would  be  equita- 
ble and  in  keeping  with  our  policy  of 
deferring  to  state  and  local  law  in  such 
matters  to  apply  those  same  time 
limits  to  write-in  candidates.  Com- 
ments are  requested  from  interested 
parties  or  groups  concerning  the  ap- 
propriateness of  a  change  such' as  the 
one  proposed  and  any  possible  prob- 
lems resulting  from  such  change. 

7.  Subparagraph  (3)  is  intended  to 
apply  to  candidates  seeking  nomina- 
tion by  means  other  than  a  primary, 
general  or  special  election,  who  are 
not  fuUy  covered  under  the  present 
Commission  definition.  As  is  the  case 
with  write-in  candidates  under  subpar- 
agraph (2),  candidates  covered  by  sub- 
paragraph (3)  will  be  required  to  make 
a  "substantial  showing"  of  bona  fide 
candidacy.  In  Socialist  Workers  1970. 
26  FCC  2d  244  (Broadcast  Bureau 
1970),  the  Commission  outlined  some 
of  the  elements  of  a  substantial  show- 
ing: for  instance,  the  Issuance  of  press 
releases,  distribution  of  leaflets,  ad- 
dresses to  political  meetings,  and 
maintenance  of  a  campaign  commit- 
tee. We  invite  comments  on  the  ade- 
quacy of  the  "substantial  showing"  re- 
quirement in  the  proposed  rule. 
Should  that  requirement  be  more  spe- 
cific in  outlining  elements  of  a  sub- 
stantial showing?  Should  the  require- 
ments for  qualifying  as  a  candidate 
imder  this  subparagraph  be  more  ex- 
tensive? If  so,  what  additional  criteria 
should  be  included? 
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8.  In  the  proposed  rule  we  have  In- 
cluded no  limitation  on  the  period 
during  which  candidates  covered  by 
subparagraph  (3)  may  be  legally  quali- 
fied, similar  to  those  imposed  by  sub- 
paragraph (2).  However,  there  may 
well  be  reasons  for  limiting  the  period 
during  which  a  candidate  seeking 
nomination  by  means  other  than  a 
public  election  may  be  considered  le- 
gally qualified.  Some  of  these  are:  to 
alleviate  some  of  the  difficulty  experi- 
enced by  broadcasters  in  determining 
when  a  person  becomes  a  legally  quali- 
fied candidate  under  such  circum- 
stances: to  put  such  candidates  on  a 
somewhat  similar  footing  with  write-in 
and  ballot  candidates  who  have  time 
limitations  imposed  on  them  by  sub- 
paragraph (2);  and  to  establish  a  possi- 
ble guideline  for  broadcasters  concern- 
ing their  obligations  under  section 
S12(aX7)  of  the  Communlcatkins  Act.' 
We  recognize  that  rulemaking  In  the 
area  to  which  subparagraph  (3)  ap- 
plies is  difficult  because  of  the  large 
variation  from  locality  to  locality  and 
State  to  State  in  the  methods  of  se- 
lecting nominees  and  officeholders. 
Comments  are  requested  as  to  wheth- 
er there  should  be  some  time  period 
prior  to  which  a  person  under  subpar- 
agraph (3)  would  not  be  considered  le- 
gally qualified,  e.g..  can  a  candidate 
under  subparagraph  (3)  become  legal- 
ly qualified  more  than  x  number  of 
days  prior  to  the  convention  or  event 
which  will  determine  who  shall  be 
nominated.  Would  a  limitation  work 
undue  hardships  on  candidates? 

9.  In  subparagraph  (4)  we  propose  to 
incorporate  into  the  Commission's 
Rules  the  finding  in  Walt  Disney  Pro- 
ductions. Inc.  (Pat  Paulsen  ruJing).  33 
FCC  2d  297  (Broadcast  Bureau  1972). 
affirmed  33  FCC  2d  835  (1972)  (upheld 
by  the  Court  of  Appeals  in  Patrick  L. 
Paulsen  v.  FCC,  491  P.2d  887  (9th  Cir. 
1974))*  that  a  person  who  has  quali- 
fied as  a  candidate  for  a  political 
party's  nomination  for  President  in 
one  state  must  be  considered  such  a 
candidate  nationwide.  Thus,  a  person 
who  has  qualified  for  ballot  status  in 
one  state  under  subparagraph  (4)(i) 
would  be  a  legally  qualified  candidate 
for  nomination  for  the  offices  of  Presi- 
dent and  Vice  President  in  all  States 
and  territories,  whether  or  not  ballot 
status  was  obtained  in  any  of  these 


•The  Commission's  policy  regarding  sec- 
tion 312(a)<7)  is  the  subject  of  a  separate 
Notice  of  Inquiry  adopted  by  the  Commis- 
sion on  March  16.  1978. 

*The  Court  of  Appeals  upheld  the  deci- 
sion of  the  Commission  that  nonpolitical  ap- 
pearances of  legally  qualified  candidates 
were  subject  to  "equal  opportunities."  How- 
ever, the  Broadcast  Bureau's  finding  that  a 
legally  qualified  candidate  in  one  State  pri- 
mary Is  legally  qualified  nationwide  was  not 
an  Issue  on  appeal,  either  at  the  Commis- 
sion or  the  court  level. 
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other  jurisdictions.  Qualification 
under  subparagraph  (4X11)  presents  a 
more  difficult  problem.  For  example, 
should  a  substantial  showing  in  only 
one  state  qualify  such  candidate  to 
seek  315  rights  in  other  States  and  ter- 
ritories, or  should  failure  to  qualify  on 
the  ballot  in  at  least  one  State  require 
a  substantial  showing  under  subpara- 
graph (4 Mil)  in  more  than  one  State? 
is  the  inclusion  of  this  provision  neces- 
sary to  complete  the  definition  of  a  le- 
gally qualified  candidate?  Are  there 
any  modifications  necessary  to  make 
this  provision  clearer?  Are  modifica- 
tions necessary  in  the  Commission's 
policy  in  this  area? 

10.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.4.  1.415,  1.419  and 
1.430  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
file  comment*  on  or  before  May  1, 
1978.  and  reply  comments  on  or  before 
May  18.  1978.  All  submissions  by  par- 
ties to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  In  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service  (See  §  1.420 
(a),  (b).  and  (c)  of  the  Commission's 
Rules). 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules 
and  Regulations,  an  original  and  5 
copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Members  of  the  general  public 
who  wish  to  participate  informally  in 
the  proceeding  may  submit  one  copy 
of  their  comments,  specifying  the 
docket  number  in  the  hearing.  All  fil- 
ings in  this  proceeding  will  be  avail- 
able for  public  inspection  by  interest- 
ed persons  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington,  D.C. 

P^EDERAL  Communications 
Commission. 

William  J.  Tricarico. 

Secretary. 

(PR  Doc.  78-8323  PUed  3-29-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CH  PoH  1100] 

[Ex  Parte  No.  55  (Sub-No.  30)1 

ptiCE  coMPcrmoN  amono  ptAcrmoNERS 

Ext*n»ion  of  Tim*  To  Fil«  Comiwwti 

AGE3fCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  extension  of  time 
to  file  comments. 


SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  that  the  time 
for  filing  comments  in  this  proceeding 
has  been  extended  to  April  10. 1978. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  by  April  10. 
1978. 

ADDRESSES:  Send  comments  to:  The 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Armstrong.  Phone  202-275- 
1912. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by  a 
notice  published  in  the  Federal  Regis- 
ter on  Feb.  10.  1978.  at  43  FR  5857. 
The  date  set  for  the  filing  of  com- 
ments was  March  27,  1978.  At  the  writ- 
ten request  of  Arthur  R.  Littleton, 
Chairman  of  the  Motor  Carrier  Law- 
yers Aseociation  Ethics  Committee, 
filed  March  20.  1978,  the  time  for 
filing  comments  in  this  proceeding  has 
been  extended  to  April  10,  1978.  in 
order  to  allow  the  MCLA  Ethics  Com- 
mittee an  opportunity  to  submit  a 
comment  in  this  proceeding  after  full 
discussion  of  the  proposed  rules  at  the 
MCLA's  annual  conference  to  be  held 
March  29.  1978.  No  further  extensions 
will  be  granted. 

By  the  Cotninlssion. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

March  27.  1978. 

[PR  Doc.  78-8430  PUed  3-2»-78:  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fi«h  and  WIMlif*  SmvIm 

[50  C»  PaH  17] 

ENDANGERED  AND  THREATENED  WILDUFE 
AND  PLANTS 

Proposed  End«ng*f*d  Stofw*  and  Critical  Habi- 
tat for  Fivo  Fish**;  Extonslon  of  Public  Coni- 
mont  Poriod 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  public  comment 
period  on  the  Fish  and  Wildlife  Ser- 
vice proposed  Endangered  status  and 
Critical  Habitat  for  five  fishes  is  ex- 
tended for  90  days. 

DATES:  The  public  comment  period  is 
extended  for  90  days  and  will  close  on 
May  30.  1978. 

ADDRESSES:  Comments  and  infor- 
mation should  be  submitted  to  the  Di- 
rector (OES),  U.S.  Fish  and  WUdlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30,  1977.  the  Fish  and 
Wildlife  Service  published  (42  FR 
65209-65211)  a  proposal  to  determine 
Endangered  status  and  Critical  Habi- 
tat for  the  Waccamaw  darter  (Etheos- 
toma  perlongum),  Wsiccamaw  klllifish 
(Fundulus  waccamensis),  Waccamaw 
silverside  (Menidia  extensa).  Barrens 


topminnow  (.Fundultis  sp.),  and  Oua- 
chita madtom  (Noturus  lachneri).  Due 
to  the  public  interest  expressed  in  this 
proposal,  the  Service  is  extending  the 
comment  period. 

The  primary  author  of  this  docu- 
ment Is  Dr.  James  D.  Williams.  Office 
of  Endangered  Species,  202-343-7814. 

Note:  The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  20,  1978. 

Harold  J.  O'Connor, 

Acting  Director.  Fish  and 
Wildlife  Service. 
[PR  Doc.  78-8401  Piled  3-29-78;  8:45  am) 
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notices 


Tttis  MCtion  of  the  FEDERAL  REGISTER  contains  documents  olK*f  than  rules  oc  proposed  rules  that  ore  applicoble  to  the  pubric.  Notices  of  heorings  ond 
Investigation*,  committee  meetings,  agency  decisions  ar>d  rulings,  delegations  of  authority,  filir>g  of  petitions  artd  opplicotions  and  ogency  statements  of 
organization  and  functions  ore  examples  of  docunwnts  oppeoring  in  this  section. 


[6050-01] 


ACTION 


rtlVACY  ACT  or  1974 

Adoption  Now  SyttoM  of  locordt 

AGENCY:  ACTION. 

ACTION:  Notification  of  establish- 
ment of  a  new  Privacy  Act  system  of 
records. 

SUMMARY:  This  notice  Is  published 
to  inform  the  public  that  ACTION  has 
established  a  system  of  records  titled 
"Former  Volunteer/Staff  Resource 
Record  (AF/FVL-l)".  On  January  27. 
1978  ACTION  published  a  notice  In 
the  Federal  Register  VoL  43  No.  19  at 
page  3732  informing  the  public  that 
the  new  system  was  to  be  established 
and  requested  comments  from  inter- 
ested persons. 

No  comments  were  received  from 
any  source.  Therefore  the  notice 
which  was  published  is  adopted  and  ef- 
fective on  March  30.  1978. 

This  notice  Is  issued  In  Wsishlngton. 
D.C.  on  March  27. 1978. 

Sam  Brown, 
Director. 
[FR  Doc.  78-8404  FUed  3-29-78;  8:45  am] 


[3410-02]  I 

DEPARTMENT  OF  AGRICULTURE 

Foderol  Groin  Inipoction  Sorvico 
6IAIN  STANDARDS 

Expontiofl  of  Pormittivo  Groin  Intpoctien 

Critorio 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice.  ' 

SUMMARY:  The  Federal  Grain  In- 
spection Service  (PGIS)  authorizes  of- 
ficial protein  testing,  upon  request,  for 
the  classes  Hard  Red  Winter  Wheat 
and  Hard  Red  Spring  Wheat  under 
the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.).  herein- 
after cited  as  the  Act.  This  notice  ad- 
vises that  official  protein  testing  of 
such  grain  has  been  approved  by  the 
Administrator  and  may  now  be  en- 
tered on  the  official  Inspection  certifi- 
cate by  an  official  Inspection  agency 
without  obtaining  prior  approval  of 
the  Administrator. 

EFFECTIVE  DATE:  May  1.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Galliart.  Deputy  Adminis- 
trator for  Program  Operations. 
FGIS.  USDA.  Washington,  D.C. 
20250.  telephone  202-447-9164. 

SUPPLEMENTARY  INFORMATION: 
The  establishment  of  protein  testing, 
on  a  permissive  basis,  marks  the  first 
time  official  inspection  has  been  of- 
fered under  criteria  other  than  the 
tests  and  factor  information  Included 
in  the  official  U.S.  Grain  Standards. 
Beginning  May  1.  1978.  pursuant  to 
section  7(b)  of  the  Act  (7  U.S.C.  79b) 
and  §  26.7  of  the  grain  inspection  regu- 
lations (7  CFR  26.7),  applicants  for 
service  under  the  Act  may  request 
that  domestic  or  export  shipments  of 
Hard  Red  Winter  Wheat  and  Hard 
Red  Spring  Wheat  be  offlciaUy  in- 
spected for  protein  content  under 
other  criteria;  I.e.,  under  criteria 
which  are  not  grading  or  information 
factors  in  the  official  U.S.  Standards 
for  Wheat. 

In  implementing  official  protein 
testing  under  the  Act.  effective  May  1. 
1978.  FGIS  and  States  authorized  to 
officially  Inspect  U.S.  grain  exports 
will  use  only  approved  near-Infrared 
reflectance  (NIR)  equipment  for  origi- 
nal, supervision,  and  appeal  protein 
testing.  Requiring  the  lise  of  approved 
NIR  equipment  for  protein  testing 
under  the  Act  on  a  sublot  basis  for  all 
export  cargo  shipments  at  export  loca- 
tions is  needed  to  provide  timely  in- 
spection results  as  each  lot  is  being 
loaded  and  to  collect  data  to  use  as  a 
basis  for  establishing  criteria  in  the 
future  for  uniformity  within  a  lot. 

For  domestically  marketed  Hard 
Red  Winter  Wheat  and  Hard  Red 
Spring  Wheat,  including  inbound  ship- 
ments at  export  locations,  official 
agencies  may  use  NIR  equipment  or 
any  other  wheat  protein  testing  de- 
vices—such as  KJeldahl  equipment- 
approved  by  the  FGIS  Administrator. 

In  making  this  distinction.  It  is  noted 
that  export  cargo  Inspection  of  grain 
is  perfoiTOed  on  a  sublot  basis,  which 
requires  the  kind  of  rapid  and  accu- 
rate protein  testing  only  possible  with 
infrared  protein  analyzers.  In  the  do- 
mestic trade,  where  inspection  Is  per- 
formed on  a  bargelot.  carlot.  or  truck- 
lot  basis,  speed  Is  less  Important,  and 
approved  equipment  other  than  in- 
frared analj-zers  can  be  phased  out  of 
the  official  Inspection  process  over  a 
longer  period  of  time. 


As  to  Hard  Red  Winter  Wheat  and 
Hard  Red  Spring  Wheat  marketed  do- 
mestically. FGIS.  all  State  agencies 
delegated  imder  the  Act.  and  all  other 
official  agencies  that  currently  have 
the  capability  to  perform  official  pro- 
tein testing  shall  provide  protein  test- 
ing services,  upon  request,  in  the  areas 
where  they  perform  origUial  grain  in- 
spection services.  If  an  official  agency, 
other  than  a  delegated  State,  is  re- 
quested to  perform  wheat  protein  test- 
ing services  and  is  unable  to  do  so,  an- 
other agency  may  perform  the  re- 
quested services  with  the  permission 
of  the  appropriate  Field  Office  and 
Regional  Office  and  provide  the  re- 
sults of  such  tests  on  a  separate  certi- 
ficate, or  the  Administrator  may  deem 
it  necessary  to  take  other  action  to 
provide  the  requested  service. 

Upon  request  by  an  applicant,  pro- 
tein testing  of  domestically  marketed 
Hard  Red  Winter  Wheat  and  Hard 
Red  Spring  Wheat  shall  be  performed 
by  those  official  agencies  that  have 
FH3IS-approved  protein  testing  capa- 
bilities, and  the  test  results  entered  on 
official  Inspection  certificates  only  by 
such  agencies;  FGIS.  however,  is  con- 
sidering requiring  all  official  agencies 
to  obtain  protein  testing  capabilities 
and  to  perform  such  tests  with  ap- 
proved NIR  equipment  by  May  1, 
1980. 

To  avoid  public  confusion,  official 
agencies  shall  not  perform  official  in- 
spection or  official  protein  testing 
under  the  Act,  and  unofficial  protein 
testing  on  the  classes  Hard  Red 
Winter  Wheat  and  Hard  Red  Spring 
Wheat.  Testing  of  other  classes  of 
wheat  for  protein  can  continue  to  be 
provided  through  whatever  arrange- 
ments trade  usage  demands,  but  the 
results  of  such  tests  may  not  be  en- 
tered on  any  official  inspection  certifi- 
cates. It  is  expected  that  at  some 
future  date,  protein  testing  will  be  im- 
plemented under  the  Act  for  other 
classes  of  wheat  in  addition  to  the 
classes  Hard  Red  Winter  Wheat  and 
Hard  Red  Spring  Wheat. 

Initially.  FGIS  wlU  assist  official 
agencies  in  training  employees  to  per- 
form wheat  protein  testing,  but  each 
agency  wUl  have  eventual  responsibil- 
ity for  training  its  own  employees. 
Similarly.  FGIS  will  train  its  employ- 
ees. 

The  Compliance  Division  of  FGIS 
will  establish  procedures  for  licensing 
employees  of  official  agencies  to  per- 
form wheat  protein  testing,  and  the 


FfOCRAi  REGISTER,  VOL  43,  NO.  63— THURSDAY,  MARCH  30,  197t 


NOTICES 


13407 


test  will  be  administered  at  FGIS 
Field  Offices  or  at  the  offices  of  offi- 
cial agencies,  as  applicable.  The  FGIS 
Field  Offices  will  supervise  all  official 
protein  testing  by  licensed  employees 
of  official  agencies. 

Wheat  protein  testing  appeals  will 
be  performed  using  NIR  equipment  at 
PGIS  Field  Offices.  Subsequent  ap- 
peals to  the  Board  of  Appeals  and 
Review  will  be  performed  using  NIR 
equipment. 

Existing  regvilations  clearly  allow  for 
the  establishment  of  protein  testing  as 
a  permissive  criteria  for  official  inspec- 
tion of  Hard  Red  Winter  Wheat  and 
Hard  Red  Spring  Wheat.  Therefore, 
proposed  rulemaking  is  not  deemed 
necessary.  Notice  of  intent  to  autho- 
rize protein  testing  of  certain  classes 
of  wheat  under  the  Act  was  published 
in  the  April  27  and  June  19.  1976. 
issues  of  the  F^ederal  Register,  when 
the  U.S.  Department  of  Agriculture 
announced  proposed  and  final  revi- 
sions in  the  official  U.S.  Wheat  Stan- 
dards. Further  notice  was  provided  in 
a  notice  dated  October  11,  1977.  from 
the  FGIS  Standardization  Division  to 
the  grain  industry. 

As  indicated  in  §  26.7  of  the  regula- 
tions (7  CFR  Part  26.7),  a  list  of  such 
permissive  criteria  which  has  been  ap- 
proved by  the  Administrator  may  be 
obtained  from  FGIS  or  any  official 
agency.  Field  Office.  Regional  Office, 
or  the  Administrator.  Protein  testing 
has  been  approved  by  the  Administra- 
tor and  has  been  added  to  the  list. 

Done  in  Washington.  D.C.  on  March 
27. 1978. 

L.  E.  Bartelt, 
Administrator. 
CFR  Doc.  78-8428  PUed  3-29-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25963;  Order  78-3-1051 

FEDERAL  EXPRESS  CORP.  AND  FREDERICK  W. 
SMITH 

Application  for  approval,  oxomption  or  di*- 
doiinor  of  |uri»dietion  with  rotpoct  to  a 
trontfor  of  warrant*;  ordor  of  approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C; 
on  the  23rd  day  of  March,  1978. 

By  Order  75-12-5.  dated  December  1. 
1975.  the  Board  excused  as  formal  par- 
ties from  its  investigation  of  the  con- 
trol of  Federal  Express  Corporation 
(Federal  Express)  certain  financial  in- 
stitutions which  held  warrants  re- 
deemable for  Federal  Express  common 
stock.  Federal  Express  operated  as  an 
all-cargo  commuter  air  carrier  under 
Part  298  of  the  Board's  Economic  Reg- 
ulations and  it  was  recently  certificat- 
ed under  section  418  of  the  Act. 

In  excusing  these  creditors  as  formal 
parties,  the  Board  noted  that  the  war- 
rants were  expressly  not  exercisable 


by  the  creditors  to  whom  they  were 
issued  and  that  they  were  exercisable 
only  by  transferees  of  the  creditors. 
The  Board  concluded  that,  under  the 
circumstances,  a  requirement  that 
transfers  of  these  warrants  be  subject 
to  prior  Board  approval  would  be  suf- 
ficient to  meet  the  Board's  concerns  as 
to  the  warrants,  and  it  eliminated 
them  as  an  issue  in  the  case.  Federal 
Express  and  Frederick  W.  Smith  have 
requested  that  the  Board,  under  sec- 
tion 408  and  409  of  the  Act  and  under 
ordering  paragraph  2  of  Order  75-12- 
5.  approve,  exempt  or  disclaim  Juris- 
diction of  the  sale  of  a  portion  of 
these  warrants  to  themselves. 

As  set  forth  In  detail  In  the  appen- 
dix, various  creditors  will  sell  444,641 
of  their  warrants  with  a  $2.50  exercise 
price  at  a  price  of  $5.25  each.  The  war- 
rants represent  two-thirds  of  the  hold- 
ings of  the  creditors,  and  they  will  be 
divided  between  Mr.  Smith  and  Feder- 
al Express  on  roughly  a  55-percent/45- 
percent  basis,  respectively. 

The  remainder  of  the  warrants  will 
be  sold  to  underwriters  who  are  par- 
ticipants In  a  pending  public  offering 
of  Federal  Express  common  stock.  The 
warrants  wUl  be  redeemed  by  the  un- 
derwriters just  before  the  public  offer- 
ing and  will  be  Included  in  it.  The  war- 
rants to  be  transferred  to  the  under- 
writers represent  approximately  8  per- 
cent of  the  voting  interest  in  Federal 
Express. 

The  warrants  to  be  acquired  by  Mr. 
Smith  will  be  exercisable  by  him  to 
redeem  9  percent  of  Federal  Express's 
common  stock  and  will  bring  his  hold- 
ings to  15  percent.  Federal  Express 
wUl  retire  the  warrants  it  purchases. 

In  a  separate  but  somewhat  related 
transaction.  Mr.  Smith  will  borrow  up 
to  $4,700,000  from  the  First  National 
Bank  of  Chicago,  part  of  which  will  be 
used  to  purchase  the  warrants.  The  re- 
mainder will  be  used  to  consolidate 
certain  indebtedness  of  Mr.  Smith.* 
The  loan  will  be  secured  by  (1)  a 
pledge  of  the  warrants  being  acquired 
by  Mr.  Smith.  (2)  a  pledge  of  approxi- 
mately 135.000  shares  of  Federal  Ex- 
press common  stock,  (3)  a  pledge  of 
380  shares  in 'Frederick  Smith  Enter- 
prise Company,  Inc.*  and  (4)  an  un- 
conditional guarantee  of  payment  by 
Federal  Express. 

The  applicants  state  that  there  are 
two  reasons  for  the  purchase  of  the 
warrants.  The  first  is  to  reduce  the  im- 
pediment to  a  contemplated  public  of- 
fering of  Federal  Express  stock  repre- 
sented by  the  creditor's  warraints.  The 
second  is  to  permit  Mr.  Smith  to  re- 
cover some  of  the  equity  which  has 


*The  money  was  borrowed  by  Mr.  Smith 
for  the  benefit  of  Federal  Express  and  to 
enable  Mr.  Smith  to  maintain  his  equity  in- 
terest In  Federal  Express  In  previous,  pri- 
vate financing. 

'A  personal  holding  company  for  the 
Smith  family. 


been  diluted  in  Federal  Express  to 
maintain  financing  of  the  company. 

The  applicants  note  that  the  trans- 
fer of  the  warrants  to  Mr.  Smith  and 
their  redemption  presumptively  raise 
Issues  of  control  under  section 
408(a)(5)  of  the  Act  and  of  dealings  in 
securities  by  officers  and  directors  of 
air  carriers  prohibited  by  section 
409(b)  of  the  Act. 

Despite  redemption  of  the  warrants 
giving  Mr.  Smith  a  greater  than  10- 
percent  interest  In  Federal  Express, 
the  applicants  assert  that  even  under 
the  holding  in  Transcontinental  & 
Western  Air,  Inc..  Further  Control  by 
Hughes  Tool  Co..  9  CAB  381.  386-387 
(1948),  the  transaction  does  not  consti- 
tute an  acquisition  of  control.  In  that 
case,  the  Board  held  that  its  jurisdic- 
tion extends  to  acquisitions  which  in- 
crease the  degree  of  control  by  a 
person  whose  control  of  the  air  carrier 
has  been  previously  approved.  The  ap- 
plicants allege,  however,  that  the 
transaction  wUl  not  result  In  a  shift  in 
control  of  Federal  Express.  Rather,  it 
will  partially  restore  to  Mr.  Smith  the 
much  higher  equity  interest  in  Federal 
Express  previously  held  by  him.  They 
also  assert  that  Mr.  Smith's  positions 
as  founder.  Chairman  of  the  Board, 
and  Chief  Executive  Officer  of  Feder- 
al Express  result  in  substantial  control 
of  Federal  Express  which  will  not  be 
increased  by  Mr.  Smith's  ownership  of 
additional  shares  of  stock.  The  appli- 
cants request  that  the  Board  disclaim 
jurisdiction  over  the  transaction  under 
section  408(a)(5)  or  treat  it  as  an  ac- 
quisition which  does  not  affect  control 
of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  imder  the 
third  proviso  of  section  408(b)  of  the 
Act. 

As  to  the  section  409(b)  question, 
the  applicants  rely  on  the  Board's  de- 
cision in  Application  of  Southern  Air- 
ways. Order  73-8-105,  August  21,  1973, 
where  the  Board  foimd  that  section 
409(b)  is  intended  primarUy  to  prohib- 
it speculation  in  the  air  carrier's  stotk. 
and  not  to  preclude  all  dealings  in  an 
air  carrier's  securities  by  its  officers 
and  directors.  The  applicants  assert 
that  (1)  as  in  the  Southern  case,  the 
transaction  is  motivated  by  Mr. 
Smith's  recognition  that  the  transac- 
tion will  benefit  the  air  carrier  by  re- 
moving the  "overhang"  of  the  out- 
standing warrants  when  the  contem- 
plated public  offering  of  Federal  Ex- 
press stock  takes  place;  (2)  the  trans- 
action is  for  investment  rather  than 
speculative  purposes;*  and  (3)  the 
transaction  will  not  create  a  conflict  of 
interest  for  Mr.  Smith  with  respect  to 
his  fiduciary  duty  to  Federal  Express. 


*The  warrant  purchase  agreement  con- 
tains an  express  representation  by  Mr. 
Smith  that  he  is  purchasing  the  warrants 
for  investment  and  not  for  sale  and  an  affi- 
davit to  that  effect  accompanies  the  applica- 
tion. 
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No  comments  relative  to  this  appli- 
cation have  been  received.  ♦ 

We  have  decided  to  approve  the  sale 
of  warrants  to  Mr.  Smith,  Federal  Ex- 
press, and  the  underwriters  of  the  pro- 
posed common  stock  offering  under 
Order  75-12-5  and  to  disclaim  Jurisdic- 
tion over  the  transaction  under  section 
408(aX5). 

The  purpose  of  the  prior  approval 
requirement  of  Order  75-12-5  was  to 
Insure  that  the  transfer  or  the  holding 
of  the  Federal  Express  warrants  did 
not  result  tn  an  acquisition  of  control 
of  Federal  Express  which  was  not  sub- 
ject to  Board  review.  The  proposed 
transactions  will  return  a  portion  of 
the  warrants  to  Federal  Express  and 
smother  portion  to  Mr.  Smith.  The 
transaction  will,  therefore,  reduce  the 
possibility  of  control  of  Federal  Ex- 
press by  outside  parties  and  by  the 
creditor  Institutions  themselves.  Since 
the  transaction  will  also  benefit  Feder- 
al Express  in  the  eventual  public  of- 
fering of  its  stock,  the  transaction 
does  not  appear  to  be  adverse  to  the 
public  interest. 

The  transaction  does,  however,  raise 
certain  section  408(a)(5)  issues  as  to 
both  Mr.  Smith's  purchase  of  the  war- 
rants and  the  method  of  financing  the 
purchase. 

The  applicants  anticipate  that  a 
loan  to  Mr.  Smith  from  the  First  Na- 
tional Bank  of  Chicago  will  be  used  to 
finance  the  transaction  and  that  this 
loan  will  be  secured  by.  among  other 
things,  a  pledge  of  the  warrants  to  be 
purchased  by  Mr.  Smith,  a  pledge  of 
Federal  Express  stuck,  and  a  guaran- 
tee by  Federal  Express.  In  the  event  of 
default,  the  bank  might  receive  the 
equivalent  of  over  10  percent  of  the 
stock  of  Federal  Express.  However, 
consistent  with  our  decision  as  to  the 
issuance  of  warrants  in  Order  75-12-5, 
we  will  disclaim  jurisdiction  over  the 
loan  arrangement  at  this  time.  The  se- 
curities will  remain  in  the  possession 
of  Mr.  Smith,  and  the  bank  will  have 
no  right  to  them  unless  there  is  a  de- 
fault. This  contingent  right  of  the 
bank  to  the  securities  as  collateral  is 
not  sufficient  to  make  their  pledge  by 
Mr.  Smith  an  acquisition  of  control  by 
the  bank  at  this  time.  However,  any 
future  transfer  of  warrants  to  the 
bank  may  result  in  an  acquisition  of 
control. 

Another  possible  control  issue  is 
raised  by  the  fact  that  the  purchase  of 
the  warrants  and  redemption  by  Mr. 


*At  the  time  the  application  was  original- 
ly filed,  the  creditors  anticipated  that  they 
would  retain  the  warrants  not  sold  to  Mr. 
Smith  and  Federal  Express.  The  applicants 
accordingly  requested  that  the  prior-approv- 
al requirement  be  modified  to  apply  only  to 
transfers  which  create  interests  In  5  percent 
or  more  of  Federal  Express  securities.  In 
view  of  the  fact  that  the  creditors  now  an- 
ticipate disposing  of  all  warrants,  we  will 
diamiM  this  request  as  moot. 


Smith  will  Increase  his  stock  owner- 
ship above  10  percent,  thus  raising  the 
presumption  of  control  under  section 
408(f)  of  the  Act.  Under  the  circxun- 
stances  of  this  case  and  in  light  of  our 
decision  in  the  TYanscontinental/ 
Hughes  Tool  Case,  we  conclude  that 
the  applicants  have  sufficiently  rebut- 
ted this  presumption. 

In  the  Transcontinental/ Hughes 
Tool  Case,  the  Board's  conclusion  that 
there  was  a  further  acquisition  of  con- 
trol rested  on  the  fact  that  the  addi- 
tional stock  held  by  Hughes  Tool 
would  permit  it  Independently  to  take 
corporate  action  which  it  could  not 
have  taken  before.*  Federal  Express, 
however,  is  incorporated  under  the 
Corporate  Laws  of  Delaware  which  re- 
quire a  majority  of  the  voting  shares 
for  approval  of  all  significant  corpo- 
rate actions.  The  increase  in  Mr. 
Smith's  holdings  from  7  to  15  percent 
will  not  permit  him  Independently  to 
take  any  cori>orate  action  which  he 
could  not  take  l>efore  the  transaction. 
Nor  does  the  transaction  alter  the  con- 
trol which  Mr.  Smith  has  over  the 
company  by  virtue  of  the  fact  that  he 
is  its  founder.  Chairman  of  its  Board 
of  Directors  and  Chief  Executive  Offi- 
cer. Under  these  circumstances,  we 
have  concluded  that  the  increases  in 
Mr.  Smith's  holdings  in  Federal  "Ex.- 
press  does  not  sufficiently  enhance  his 
ability  to  control  it  to  be  considered  an 
acquisition  of  control  which  is  subject 
to  our  jurisdiction  under  the  holdings 
of  the  Transcontinental/ Hughes  Tool 
Case,  and  Order  76-10-64.  Accordingly, 
we  will  disclaim  Jurisdiction  over  Mr. 
Smith's  purchase,  of  the  warrants 
under  section  408(a)(5). 

We  have  also  concluded  that  section 
409(b)  does  not  prohibit  the  proposed 
transaction.  A  possible  violation  would 
arise  only  upon  subsequent  dealings  in 
the  warrants.  Moreover,  it  appears 
that  the  transaction  is  motivated  by 
Mr.  Smith's  desire  to  recover  his  share 
of  equity  in  Federal  Express  as  an  in- 
vestment and  to  improve  the  market 
for  the  eventual  public  offering  of 
Federal  Express  stock.  Thus,  the 
transaction  is  unlikely  to  Injure  Feder- 
al Express  or  create  any  conflicts  of 
interest  for  Mr.  Smith.  • 

Our  conclusion  that  the  warrant 
transfer  does  not  violate  section  409(b) 
of  the  Act  notwithistandlng,  we  will 
dismiss  the  request  for  approval  or  dis- 


'See  also  IMM  Acceptance  Corp.,  Interna- 
tional Metals  and  Machines,  Inc.,  Order  76- 
10-64,  October  15,  1976. 

•We  realize  that  in  the  event  of  Mr. 
Smith's  deiault.  Federal  Express  might  be 
liable  to  First  National  of  Chicago  as  a  guar- 
antor of  the  loan.  However,  the  default 
would  also  expose  Mr.  Smith  to  risk  of  loss 
of  the  warrants  which  will  be  paid  for  by 
the  loan  so  that  the  interests  of  Federal  Ex- 
press and  Mr.  Smith  are  not  necessarily  di- 
vergent. 


clalmer  of  Jurisdiction  under  section 
409(b)  of  the  Act.  Section  409(b)  is  an 
outright  prohibition  on  certain  trans- 
actions and  does  not  provide  for  Board 
approval.  Thus,  we  have  no  authority 
to  approve  or  disapprove  the  subject 
transaction  under  that  section  and  no 
discretion  to  dlscledm  jurisdiction  to 
approve.  Although  our  ruling  follows 
the  form  of  that  used  in  Order  73-8- 
105.  the  applicants  have  not  requested 
a  declaratory  ruling.  Under  these  cir- 
cumstances a  dismissal  of  the  requests 
for  relief  under  section  409  is  the  most 
appropriate  course  of  action. 
Accordingly  it  it  ordered.  That 

1.  The  sale  of  warrants  for  Federal 
Express  common  stock  to  Mr.  Smith, 
Federal  Express,  and  to  certain  under- 
writers for  inclusion  in  a  public  offer- 
ing of  Federal  Express  stock,  as  de- 
scribed above,  be  approved  under  or- 
dering paragraph  2  of  Order  75-12-5. 
E)ecember  1,  1975; 

2.  The  request  for  disclaimer  of  ju- 
risdiction under  section  408(a)(5)  be 
granted  with  respect  to  the  sale  of 
warrants  to  Mr.  Smith  and  with  re- 
spect to  the  pledge  as  security  for  a 
loan  by  Mr.  Smith  of  certain  Federal 
Express  warrants  and  common  stock. 
as  described  above;  and 

3.  Except  to  the  extent  specifically 
granted,  all  other  requests  of  Mr. 
Smith  and  Federal  Express  in  this 
docket  be  dlsndssed. 

The  Board  retains  Jurisdiction  in 
this  proceeding  for  the  purpose  of 
amending  or  revoking  the  order  grant- 
ed here,  with  or  without  hearing  as 
the  public  interest  may  require. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ^ 

Phyixis  T.  Katlor 
Secretary. 

tPR  Doc.  78-8408  FUed  3-29-78;  8:45  am] 


[6320-01] 

[Docket  32293,  Order  78-3-1111 

■OSTON/NEW  YOlK/PHtLADELPHIA/WASH. 
INGTON-PUEtTO  RICO/VIRGIN  ISLANDS  IN- 
VESTIGATION 

Ordar  intHtuting  Invvstigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  23rd  day  of  March.  1978. 

By  Order  77-4-28.  April  6.  1977.  the 
Board  instituted  the  Caribl>ean  Area 
Service  Investigation  in  Docket  30697. 
Order  78-3-112.  issued  today  sets  the 
general  scope  of  that  investigation. 
The  purpose  of  this  order  is  to  insti- 
tute a  narrow,  expedited  investigation 
of  the  service  needs  of  the  Boston/ 
New  York/Philadelphia/Washington- 
Puerto  Rico/Virgln  Islands  markets. 


'All  Members  concurred. 
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We  originally  expected  Pan  Ameri- 
can to  be  the  primary  carrier  in  these 
markets  and  in  Puerto  Rico/Virgin  Is- 
lands-Caribbean markets.  That  carrier 
has  suspended  service,  however,  leav- 
ing Eastern  and  American.  The  Carib- 
bean case  will  consider  the  needs  of 
the  primary  northeast  gateways- 
Puerto  Rico/Virgin  Islands  markets  in 
the  context  of  broader  Caribbean 
issues.  We  are  instituting  this  proceed- 
ing because  we  believe  that  Puerto 
Rico  and  the  Virgin  Islands  have  a 
pressing  need  for  improved  air  service, 
which  would  remain  unfulfilled  for  an 
undue  period  of  time  pending  the  out- 
(X)me  of  such  a  complex  proceeding  as 
the  Caribbean  case.  In  particular,  we 
are  sensitive  to  the  fact  that  the 
economies  of  Puerto  Rico  and  the 
Virgin  Islands  are  heavily  dependent 
on  air  transportation,  and  clearly 
linked  to  the  Mainland  economy.  This 
proceeding  will  determine  whether  ad- 
ditional carriers  should  be  awarded  au- 
thority to  serve  these  markets,  and  if 
so.  which  carriers  should  be  autho- 
ri25ed.  Such  authority  will  not  be  in 
issue  for  deletion  or  suspension  in  the 
Caribbean  case,  and  will  be  permanent 
in  character. 

In  view  of  the  significant  potential 
consumer  l>enefit  that  could  result 
from  the  proposal,  we  add  this  case  to 
the  list  of  high  priority  Board  mat- 
ters' and  the  Board  commits  itself  to 
issue  a  final  decision  by  November  30. 
1978.  In  order  to  avoid  the  uncertainty 
and  potential  delay  which  may  result 
from  the  consideration  of  petitions  for 
discretionary  review,  the  Board  now 
annoimces.  in  accordance  with  Rule  28 
of  its  Rules  of  Practice,  that  it  will  ex- 
ercise its  right  of  review  on  its  own  ini- 
tiative in  this  case.  Such  an  approach 
is  consistent  with  our  belief  that  this 
case,  selected  for  priority  treatment, 
presents  substantial  and  important 
questions  of  law.  policy  or  discretion 
within  the  meaning  of  Rule  28.  Briefs 
will  be  entertained  in  all  cases  and  will 
be  due  21  days  after  the  service  of  the 
Judge's  decision,  but  decisions  on 
whether  or  not  to  hold  an  oral  argu- 
ment will  await  the  receipt  of  briefs. 
Because  of  the  expedition  we  are 
granting  to  this  case,  extensions  of 
time  at  all  stages  shall  be  granted  by 
the  administrative  law  judges,  other 
staff  members,  or  the  Board  only  in 
the  most  extreme  circumstances.  We 
have  every  confidence  that  the  Judge 
and  the  staff  recognize  the  need  for 
both  expedition  and  a  sound  record  in 
this  case.  In  any  instance  where  the 
deadline  will  be  missed,  the  adminis- 
trative law  judge  or  the  Board  shall 
order  a  new  date  and  state,  with  par- 
ticularity the  reason  for  delay. 
Accordingly,  it  is  ordered,  that 
1.  The  Boston/New  York/Philadel- 
phia/Washington-Puerto  Rico/  Virgin 


NOTICES 

Islands  Investigation,  Docket  32293  be 
instituted  pursuant  to  section  204  of 
the  Act  and  set  for  hearing  before  an 
administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated 
later; 

2.  The  issues  shall  include  the  fol- 
lowing: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  additional  air  carrier  or  carriers  to 
engage  in  air  transportation  between 
Boston.  New  York.  Philadelphia,  and 
Washington,  D.C.  on  the  one  hand, 
and  Puerto  Rico  and  the  Virgin  Is- 
lands, on  the  other  hand? 

(b)  If  so,  which  air  carrier  or  carriers 
should  be  awarded  the  authority? 

(c)  What  conditions,  if  any.  should 
be  placed  on  any  authority  awarded? ' 

3.  No  authority  granted  in  this  pro- 
ceeding shall  be  eligible  for  federal 
subsidy; 

4.  The  following  shall  be  made  par- 
ties to  this  case;  Caribbean  Interna- 
tional ArUlnes.  North  Central  Airlines, 
Eastern  Air  Lines.  Southern  Airways, 
Delta  Air  Lines,  Government  of  the 
United  States  Virgin  Islands.  Com- 
monwealth of  Puerto  Rico.  National 
Airlines.  Allegheny  Airlines.  Trans  In- 
ternational Airlines.  Evergreen  Inter- 
national Airlines,  Northwest  Airlines, 
Conner  Airlines,  and  American  Air- 
lines. 

5.  A  final  decision  in  this  case  will  be 
issued  by  November  30, 1978. 

6.  Petitions  for  reconsideration  of 
this  order,  applications,  amended  ap- 
plications, and  motions  to  consolidate 
shall  be  filed  within  20  days  after  ser- 
vice date  of  this  order  and  answers 
shall  be  filed  10  days  thereafter; 

7.  Environmental  evaluations  pursu- 
ant to  14  C.F.R.  Part  312  shall  be  fUed 
within  30  days  after  the  service  date  of 
this  order;  and 

This  order  will  be  published  in  the 
PtoERAL  Register. 
By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-8409  Filed  3-29-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  30697.  32294,  etc.;  Order  78-3- 
112] 

CARIBBEAN  AREA  AND  U.S.-BAHAMAS 
SERVICE  INVESTIGATIONS 

Order  of  Invvtfigatien 

In  the  matter  of  application  of  Alle- 
gheny Airlines,  Inc.,  American  Air- 
lines, Inc.,  Antilles  Air  Boats,  Inc.,  Ca- 


'Cf.  Orders  77-11-126  and  78-3-9. 


'The  questions  of  price/quality,  options 
permissive  and  multiple  awards,  as  set  out 
most  fully  in  the  order  Instituting  the  Chi- 
cago-Syracuse/Albany Proceeding.  Order 
77-12-60.  December  9,  1977,  will  be  consid- 
ered in  this  proceeding. 

•All  Members  concurred. 
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ribbean  International  Airlines,  Inc., 
Conner  Air  Lines.  Inc.,  Continental 
Air  lines.  Inc..  Delta  Air  lines.  Inc.. 
Eastern  Air  Lines.  Inc..  Evergreen  In- 
ternational, Inc.,  National  Airlines, 
Inc.,  Northern  Central  Airlines,  Inc., 
Northwest  Airlines.  Inc..  Red  Carpet 
Flying  Service,  Inc.,  Rich  Internation- 
al Airways,  Inc.,  Southern  Airways. 
Inc..  Texas  International  Airlines.  Inc.. 
Trans  International  Airlines.  Dockets 
31052.  31152.  30330.  31151.  31120  & 
31121.  31149.  31154.  31140  &  25909. 
31146.  31136.  31144.  31142.  31143. 
31139.  31137,  31148,  31170,  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958,  as  amended  and  petitions  of  the 
Government  of  The  Virgin  Islands  of 
The  United  States,  The  Common- 
wealth of  Puerto  Rico.  The  Tampa 
Bay  Area  Parties.  Dockets  31135. 
31157.  31145  for  the  institution  of  a 
service  investigation  under  section  401 
of  the  act.  as  amended. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  23rd  day  of  March.  1978. 

By  Order  77-4-28.  ;April  6,  1977.  the 
Board  instituted  the  Caribbean  Area 
Service  Investigation  in  Docket  30697 
and  requested  comments  on  the  scope 
of  the  proceeding. '  In  response  to  the 
Board's  request.  19  air  carriers  and  16 
civic  parties  filed  comments,  applica- 
tions/petitions or  both. 

After  reviewing  all  of  the  submis- 
sions filed,  we  have  determined  that 
the  scope  of  the  Caribbean  Area  Ser- 
vice Investigation  will  include  most  of 
the  U.S. -Caribbean  and  intra-Caribbe- 
an  markets  including  those  to  the 
cities  of  Caracas,  Maracaibo  and  Bar- 
anquilla,  which  lie  on  the  north  coast 
of  South  America,  and  San  Andres 
Island,  which  Is  in  the  Caribbean  off 
the  coast  of  Columbia.  * 

The  scope  of  this  proceeding  will 
not.  however,  include  the  Bahama  Is- 
lands. Bermuda.  Cuba.  Mexico  or  Cen- 
tral/South America  (other  than  the 
four  points  Usted  above). 

We  are  excluding  the  Bahamas  Is- 
lands because  the  service  needs  be- 
tween these  points  and  the  United 
States  can  best  be  examined  in  a  sepa- 
rate proceeding,  which  is  instituted  by 
this  order.  While  the  pleadings  filed  in 
Docket  30697  demonstrate  that  the 
Board  should  conduct  a  Bahamas  ser- 
vice investigation,  no  repsondent  put 
forth  persuasive  arguments  that  the 
U.S. -Bahama  Islands  service  needs 
should  be  considered  in  the  already 
large  Caribbean  investigation.  Indeed, 
the    Govenunent    of    the    Bahamas 


'In  addition,  the  Board  requested  interest- 
ed carriers  and  civil  parties  to  file  applica- 
tions/petitions and  motions  to  consolidate. 

•The  Commonwealth  of  Puerto  Rico  has 
requested  that  Borinquen  Airport  be  includ- 
ed. This  request  Is  granted  and  service  to  all 
points  in  Puerto  Rico  will  be  in  issue. 
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stated  that  the  consideration  of  ser- 
vice issues  involving  the  Bahamas  in  a 
separate  proceeding  would  be  accept- 
able to  it. » Accordingly,  we  have  deter- 
mined to  instutute  a  U.S.-Bahamas 
Service  Investigation.  Docket  32294.  ♦ 

Evergreen  and  Trans  International 
have  requested  that  authority  to  Ber- 
muda be  placed  in  issue  in  this  pro- 
ceeding. These  requests  are  denied. 
Bermuda  Is  excluded  since  it  is  not  lo- 
cated in  the  Caribbean  area  and  has 
little,  if  any.  relationship  to  service 
and  traffic  flows  between  the  United 
States  and  the  Caribbean  as  defined 
below. » 

Air  service  to  Cuba  will  not  be  con- 
sidered in  this  proceeding,  as  request- 
ed by  AUegheny,  Continental,  North 
Central,  Northwest.  Southern  and  the 
Tampa  Bay  Parties.  U.S.  flag  service 
has  been  suspended  to  Cuba  since  the 
early  1960's  for  foreign  policy  reasons. 
While  many  problems  have  dissipated, 
it  is  unclear  when  full  diplomatic  rela- 
tions will  be  resumed.  Should  the  situ- 
ation change,  the  reactivation  of  the 
authority  of  the  suspended  carriers 
(National,  Delta.  Eastern,  Braniff  and 
Pan  American)  will  be  initially  suffi- 
cient to  handle  the  unknown  demand 
in  this  market.  It  would  be  an  ineffi- 
cient use  of  resources  to  include  Cuba 
at  this  time. 

Similarly,  we  have  decided  to  deny 
requests  by  Southern,  Evergreen, 
Trans  International,  Miami,  Houston. 
Tampa  and  Puerto  Rico  for  the  inclu- 
sion of  other  points  in  Mexico,  Central 
and  South  America.  None  of  these  re- 
spondents submitted  arguments  or 
data  which  would  warrant  such  a  mas- 
sive expansion  of  this  proceeding.  The 
issues  as  defined  in  this  order  include 
a  great  number  of  markets  and  involve 
the  interests  of  a  host  of  carrier  and 
civic  parties.  Any  further  expansion 
could  have  the  effect  of  creating  an 
unmanageable  proceeding  and  divert 
our  attention  from  the  service  needs 
of  the  Caribbean.  * 

As  noted  in  Order  77-4-28,  we  will 
not  place  in  issue  all-cargo  authority 
as  requested  by  Rich  International.  It 
was  only  about  a  month  ago  that  we 
completed   the   Latin  American   All- 


'Comments  of  the  Ministry  of  Tourism  of 
the  Oovemment  of  the  Commonwealth  of 
the  Bahamas.  July  14,  1977.  p.  4. 

'Order  77-4-28.  at  note  8.  stated  that  non- 
stop Miami-Bahamas  authority  would  not 
be  in  issue.  However,  after  reviewing  the 
comments,  traffic  and  service  data,  we  have 
decided  to  Include  that  Issue  in  this  proceed- 
ing. 

•In  any  event,  requests  for  new  authority 
between  the  U.S.  and  Bermuda  are  pending 
In  Dockets  29707  and  31216. 

*A  list  of  the  Caribbean  points  in  issue  in 
Docket  30697  Is  set  forth  in  Appendix  A. 


Cargo  Service  Investigation  (Docket 
29295)  in  which  almost  all  of  the  mar- 
kets requested  by  Rich  were  litigated. 
Since  Rich  failed  to  prosecute  its  ap- 
plication in  that  proceeding,  we  see  no 
justification  in  law  or  equity  for  ex- 
panding the  scope  of  the  present  case 
in  order  to  enable  it  to  do  so. ' 

In  order  to  permit  the  greatest  deci- 
sional latitude  based  on  the  evidence 
adduced  from  the  hearings  in  Dockets 
30697  and  32294,  we  have  decided  to 
place  all  existing  authority  between 
the  U.S.  and  the  Caribbean/Bahamas 
in  issue  for  modification  under  section 
401(g)  of  the  Act.  Our  principal  inter- 
est in  doing  this  is  to  explore  whether 
mandatory  authority  ought  to  be 
made  permissive  and  whether  perma- 
nent authority  ought  to  be  temporary. 

The  domestic  coterminals  in  issue 
will  be  all  those  for  which  applications 
have  been  and  will  be  filed.  We  realize 
that  this  decision  is  a  departure  from 
our  normal  practice  of  designating 
specific  coterminals.  The  reason  is 
that  we  want  to  encourage  applicants 
to  propose  routings  that  reflect  their 
best  business  judgement.  We  are  par- 
ticularly interested  in  whether  non- 
stop service  can  be  operated  through 
gateways  other  than  Miami  and  New 
York,  but  we  do  not  imply  that  au- 
thority will  necessarily  be  granted  at 
every  proposed  cotermlnal.  Neither 
should  this  decision  be  Interpreted  to 
mean  that  we  will  not  name  cotermin- 
als in  any  future  International  case. 
We  will  determine  the  scope  of  each 
future  proceeding  In  accordance  with 
its  particular  circumstances. 

We  will  deny  Evergreen's  request  to 
place  in  issue  fill-up  rights  between 
domestic  coterminals.  Granting  it 
would  distort  the  focus  of  the  cases 
and  could  easily  create  incentives  for 
carriers  to  propose  services  only  tan- 
gentlaUy  related  to  the  needs  of  the 
U.S.-Caribbean/Bahamas  markets. 
The  inclusion  of  a  host  of  domestic 
markets  would  also  seriously  compli- 
cate these  cases  and  delay  their  final 
disposition. 

While  we  recognize  that  some  of  the 
major  U.S.-Caribbean  markets  cur- 
rently have  reduced  fare  levels,  we  so- 
licit such  proposals  from  both  appli- 
cants •  and  Incumbents.  We  have  deter- 
mined, as  a  matter  of  general  policy 
that  in  this  and  future  International 
cases,  the  offer  or  failure  to  offer 
lower  prices  will  be  taken  into  account 
In  determining  whether  the  public 
convenience  and  necessity  require  the 
award  of  new  or  additional  authority 
and.  if  so,  which  carrier  or  carriers 


should  be  selected.*  We  therefore 
expect  the  Instituted  proceedings  to 
include  an  examination  of  the  need 
for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.  We  repeat,  however,  that  tradition- 
al service  benefits.  Including  the  bene- 
fits of  new  nonstop  and  single-plane 
service  and  market  competition,  con- 
stitute Important  comsiderations, 
which  wUl  be  weighed  with  price/qual- 
ity considerations.  As  more  fully  set 
out  In  Order  77-12-60.  the  parties  and 
the  judge  should  focus  on  whether  ex- 
isting or  new  authority  should  be  per- 
missive, whether  authority  awarded  or 
retained  should  be  temporary  and 
whether  multiple  or  contingent  back- 
up awards  should  be  made. 

There  are  several  motions  and  peti- 
tions to  address.  Conner  Air  Lines  and 
P.  A.  Conner  (Docket  31121)  filed  a 
motion  to  consolidate  408  and  409 
Issues  with  Docket  30697.  This  motion 
Is  granted.  Nimierous  carriers  have 
filed  motions  to  consolidate  their  ap- 
plications with  these  proceeding(s). '• 
These  motions  are  granted  and  the  ap- 
pllctlons  are  consolidated  with  Docket 
30697  or  Docket  32294.  to  the  extent 
they  conform  to  the  scope  of  each." 
Trans  International  Airlines  and 
Northwest  Airlines  filed  motions  to 
file  late-filed  documents.  These  mo- 
tions are  granted. 

The  Oovemment  of  the  Virgin  Is- 
lands of  the  United  States  (Docket 
31135),  the  Commonwealth  of  Puerto 
Rico  (Docket  31157),  and  Tampa  Bay 
Area  Parties"  (Docket  31145)  filed  pe- 
titions for  service  investigations  and 
motions  to  consolidate.  To  the  extent 
these  petitions  conform  with  the 
scopes  of  the  two  proceedings,  the  mo- 
tions to  consolidate  are  granted.  '* 

Finally,  all  petitions  for  leave  to  in- 
tervene are  granted. 

Accordingly,  it  is  ordered,  Thaf 

1.  The  U.S.-Bahamas  Service  Investi- 
gation, Docket  32294,  be  Instituted 
pursuant  to  Section  204  of  the  Act  and 
set  for  hearing  before  an  admlnistra- 


'  Accordingly.  Rich's  motion  to  consolidate 
its  all-cargo  application  in  Docket  30697  is 
denied. 

•For  example,  Conner  Air  Lines  proposes 
reduced  fares  in  selected  U.S.-Caribbean 
markets  in  Docket  31120. 


•The  Board  recently  announced  this 
policy  for  domestic  cases  in  the  Chicago- 
Albany/Syracuse-Boston  Competitive  Ser- 
vice Investigation  (Order  77-12-50).  This 
same  general  policy  will  be  applicable  for  in- 
ternational cases. 

"Eastern  and  Delta  also  submitted  sup- 
plemental or  amended  applications  and  mo- 
tions to  consolidate. 

"A  list  of  the  carrier  applicants  and  the 
division  of  their  requests  is  set  forth  in  Ap- 
pendix B. 

"The  Tampa  Bay  Area  International  Air 
Service  Task  Force,  the  Counties  of  Hills- 
borough. Fla..  the  City  of  Tampa.  Fla..  and 
the  Greater  Tampa  Chamber  of  Commerce. 

"Houston  filed  a  petition  for  coterminal 
status  in  the  instituted  proceeding.  This  pe- 
tition Is  dismissed  since  we  have  decided  not 
to  designate  D.S.  coterminals  at  the  pretrial 
stage. 
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tlve  law  judge  of  the  Board  at  a  time 
and  place  to  be  designated  later; " 

2.  The  issues  In  the  U.S.-Bahamas 
Service  Investigation  pursuant  to  sec- 
tion 204  of  tlie  Act  shall  Include  the 
following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
in  foreign  air  transportation  between 
any  point  or  points  in  the  United 
States  and  any  point  or  points  in  the 
Bahama  Islands;  and,  if  so,  which  ap- 
plicant or  applicants  should  be  select- 
ed and  what  terms,  conditions  or  limi- 
tations. If  any,  should  be  attached  to 
the  authority? 

(b)  Do  the  public  convenience  and 
necessity  require,  in  whole  or  in  part, 
the  alteration,  amendment,  modifica- 
tion or  suspension,  pursuant  to  section 
401(g)  of  the  Act.  of  any  authority  to 
serve  the  Bahama  Islands  held  by 
Delta  Air  Lines  (Route  158),  Eastern 
Air  Lines  (Routes  110  and  157)  or  Pan 
American  World  Airways  (Route  136)? 

3.  The  issues  in  the  Caribbean  Area 
Service  Investigation  shall  Include  the 
following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
In  foreign  or  overseas  air  transporta- 
tion between  any  point  or  points  in 
the  United  States  and  any  point  or 
points  In  the  Caribbean  area  "  and  be- 
tween or  among  any  points  In  the  Ca- 
ribbean area;'*  and.  If  so.  which  appli- 
cant or  applicants  should  be  selected 
and  what  terms,  conditions  and  limita- 
tions, if  any,  should  be  attached  to  the 
authority?" 

(b)  Do  the  public  convenience  and 
necessity  require.  In  whole  or  in  part, 
the  alteration,  amendment  or  suspen- 
sion, pursuant  to  section  401(g)  of  the 
Act,  of  any  of  the  authority  to  serve 
the  Caribbean  area  held  by  American 
Airlines  (Routes  137  and  166).  E>elta 
Air  Lines  (Route  114),  Eastern  Air 
Lines  (Routes  59  and  108),  Pan  Ameri- 
can World  Airways  (Jloute  136)  or 
Southern  Airways  (Route  174)? 

4.  No  authority  granted  in  either  of 
these  proceedings  shall  be  eligible  for 
federal  subsidy; 


"The  Board's  Bureau  of  International 
Aviation  will  be  the  staff  component  partici- 
pating* In  this  proceeding.  Because  of  the  do- 
mestic character  (U.S.-Puerto  Rico/Virgin 
Islands)  of  Docket  30697.  the  Bureau  of 
Pricing  and  Domestic  Aviation  will  partici- 
pate in  the  Caribbean  case. 

"For  purposes  of  this  case,  the  Caribbean 
area  shall  include  all  points  listed  In  Appen- 
dix A  of  this  order. 

"This  will  include  the  issue  of  stopover 
rights  at  U.S.  gateways  by  passengers 
moving  in  overseas  or  foreign  air  transporta- 
tion. 

"This  Issue  includes  whether  Eastern's 
authority  on  Route  59  should  be  renewed 
and  whether  any  renewal  should  be  perma- 
nent or  tempor&ry. 
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5.  The  motion  of  Rich  International 
Airways,  Inc.  to  consolidate  Its  all- 
cargo  application  In  Docket  30697  be 
denied; 

6.  The  motion  of  Conner  Air  Lines, 
Inc.  and  P.  A.  Conner  to  consolidate 
Docket  31121  with  Docket  30697  be 
granted; 

7.  The  motions  to  consolidate  appli- 
cations with  the  Caribbean  Area  Ser- 
vice Investigations  of  Caribbean  Inter- 
national Airlines  (Docket  31153); 
North  Central  Airlines,  Inc.  (Docket 
31144);  Eastern  Air  Lines  (Docket 
25909  and  31140);  Southern  Airways, 
Inc.  (Docket  31137);  Delta  Air  lines. 
Inc.  (Docket  31154);  National  Airlines, 
Inc.  (Docket  31136);  Allegheny  Air- 
lines. Inc.  (Docket  31052);  Northwest 
Airlines.  Inc.  (Docket  31142);  Red 
Carpet  Plying  Service.  Inc.  (Docket 
31143);  Antilles  Air  Boats.  Inc.  (Docket 
30330):  Conner  Air  Lines.  Inc.  (Docket 
31120);  Continental  Air  Lines.  Inc. 
(Docket  31149);  American  Airlines, 
Inc.  (Docket  31152);  Evergreen  Inter- 
national Airlines.  Inc.  (Docket  31146); 
and  Trans  International  Airlines.  Inc. 
(Docket  31170)  be  granted  to  the 
extent  they  conform  with  the  scope  of 
the  proceeding; 

8.  The  following  applications  will  be 
consolidated  In  the  U.S.-Bahamas  Ser- 
vice Investigation  to  the  extent  they 
conform  with  the  scope  of  this  pro- 
ceeding: North  Central  Airlines,  Inc. 
(Docket  31144);  Delta  Air  Lines.  Inc. 
(Docket  31154);  National  Airlines.  Inc. 
(Docket  31136);  Allegheny  Airlines, 
Inc.  (Docket  31052);  Northwest  Air- 
lines, Inc.  (Docket  31142);  Red  Carpet 
Flying  Service.  Inc.  (Docket  31143); 
American  Airlines,  Inc.  (Docket 
31152);  Texas  International  Airlines, 
Inc.  (Docket  31148);  and  Trans  Inter- 
national Airlines.  Inc.  (Etocket  31170); 

9.  The  petitions  to  Intervene  filed  by 
the  city  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of 
Commerce;  Flight  Engineers  Interna- 
tional Association,  Pan  American 
Chapter.  AFL-CIO;  County  of  Alle- 
gheny and  the  Pittsburgh  Airport  Ad- 
visory Committee;  Government  of  the 
Virgin  Islands  of  the  United  States; 
Dade  County.  Florida,  and  the  Great- 
er Miami  Traffic  Association;  Ministry 
of  Tourism  of  the  Bahamas;  Antigua 
Department  of  Tourism  and  Trade 
and  the  Antigua  Hotel  Association; 
Minneapolls/St.  Paul  Metropolitan 
Airport  Commission;  and  the  State  of 
Maryland  be  granted; '» 

10.  The  motion  of  the  City  of  Hous- 
ton and  the  Houston  Chamber  of 
Commerce  for  coterminal  status  be 
dismissed; 

11.  The  motions  to  consolidate  peti- 
tions for  service  investigations  of  the 
Government  of  the  Virgin  Islands  of 
the  United  States  (Docket  31135),  the 
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Commonwealth  of  Puerto  Rico 
(Docket  31157),  and  the  Tampa  Bay 
Area  Parties  (Docket  31145)  be  grant- 
ed to  the  extent  they  conform  to  the 
scope  of  these  proceedings; 

12.  The  motions  of  Trans  Interna- 
tional Airlines,  Inc.  and  Northwest 
Airlines,  Inc.  for  leave  to  file  late-filed 
documents  be  granted; 

13.  Petitions  for  reconsideration  of 
this  order,  applications,  amended  ap- 
plications, and  motions  to  consolidate 
shall  be  filed  within  20  days  after  the 
service  date  of  this  order  and  jmswers 
shall  be  filed  10  days  thereafter; 

14.  Environmental  evaluations  pur- 
suant to  14  C.F.R.  Part  312  shall  be 
filed  within  30  days  after  the  service 
date  of  this  order;  and 

15.  To  the  extent  not  specifically 
granted  In  this  order,  all  motions,  peti- 
tions and  all  other  requests  for  relief 
be  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  »• 

Phyllis  T.  Katlor, 
Secretary. 

Appendix  A 

CARIBBEAN  POINTS  TO  BE  INCLUDED  WITHIN  THE 
SCOPE  OF  THE  CARIBBEAN  CASE 

Cayman  Islands,  Jamaica,  Haiti,  Dominican 
Republic.  Puerto  Rico.  U.S.  Virgin  Islands. 
British  Virgin  Islands,  Angxillla,  St.  Maar- 
ten.  St.  Barts,  Saba,  St.  Eustatius,  Nevis. 
St.  Kltts,  Antigua.  Montserrat,  Dominica, 
Martinique.  St.  Lucia,  St.  Vincent.  Gren- 
ada. Barbados.  Trinidad  and  Tobago, 
Aruba.  (Curacao.  Bonaire.  Turks  and 
Caicos  Islands.  Caracas.  Venezuela.  Mara- 
calbo.  Venezuela,  BarranqulUa,  Colombia, 
and  San  Andres  Island.  Colombia. 

Appendix  B 

D.  31153— Caribbean  International  Air- 
lines—Caribbean only. 

D.  31144— North  Central— Bahamas  and  Ca- 
ribbean. 

D.  31140— Eastern— Caribbean  only. 

D.  31137— Southern— Caribbean  only. 

D.  31154— Delta— Bahamas  and  Caribbean. 

D.  31136— National— Bahamas  and  (Caribbe- 
an. 

D.  31052— Allegheny— Bahamas  and  Carib- 
bean. 

D.  31142— Northwest— Bahamas  and  Carib- 
bean. 

D.  31143— Red  (Carpet  Flying  Service— Baha- 
mas and  Caribbean. 

D.  30330— AntUles  Air  Boats— Caribbean 
only. 

D.  31120— (Conner  Airlines— Caribbean  only.. 

D.  31149— Continental— Caribbean  only. 

D.  31152— American— Bahamas  and  Caribbe- 
an. 

D.  31148— Texas  InfL— Bahamas  only. 

D.  31146— Evergreen— Bahamas  and  Carib- 
bean. 

D.  31170— Trans  IntX— Bahamas  and  Carib- 
bean. 

D.  31139— Rich  IntT— All-Cargo  authority 
(Caribbean  only). 

[FR  Doc.  78-8410  FUed  3-29-78;  8:45  am] 


"The  petitioners  may  be  parties  In  both 
proceedings. 


"All  Membeis  concurred. 
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[6320-01]  J 

(Docket  31921:  Order  7»-3-113] 

HOUSTON-TAMPA/ORLANDO  NEW  ORLEANS- 
ORLANDO  INVESTIGATION 

Ord«r 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  23rd  day  of  March  1978. 

By  Order  77-12-141.  December  28. 
1977,  the  Board  instituted  the  Hoiis- 
ton-Tampa/Orlando  Investigation,  to 
consider  the  need  for  competitive  non- 
stop authority  in  the  Houston-Tsunpa 
marlcet  and  first  nonstop  authority  in 
the  Houston-Orlando  market. 

Petitions  for  reconsideration  of  our 
order  have  been  filed  by  Delta.  North- 
west afid  TWA. '  Upon  consideration  of 
all  relevant  facts  as  presented  by  the 
pleadings  we  have  decided  to  grant 
DAlta's  petition  and  deny  the  petitions 
of  Northwest  and  TWA. 

Delta  requests  a  limited  expansion 
of  the  scope  of  this  case  to  include 
consideration  of  the  New  Orleans-Or- 
lando market.  This  market  generated 
42.500  O&D  plus  connecting  passen- 
gers in  CY  1976  as  compared  to  Hous- 
ton-Tampa with  52,240  and  Houston- 
Orlando  37,750  for  the  same  period. 
The  market  now  receives  one-stop  ser- 
vice from  National  and  Southern.  The 
examination  of  the  needs  of  the  New 
Orleans-Orlando  market  for  nonstop 
service  will  not  unduly  complicate  this 
case  and  will  require  only  minimal  ad- 
ditional time  and  effort  by  the  parties. 
This  market  is  comparable  in  size  and 
service  to  the  other  markets  in  issue, 
as  well  as  being  geographically  related 
to  them. 

Northwest  again  asks  that  we  either 
Impose  a  pretrial  restriction  prohibit- 
ing single-plane  service  by  Continental 
In  the  Tampa-Seattle/Portland 
market  or,  alternatively,  give  slmulat- 
neous  consideration  of  its  application 
in  Docket  30233  for  nonstop  authority 
between  Seattle/Portland  and  Atlan- 
ta, Tampa,  and  Miami. 

We  have  previously  dealt  with  the 
imposition  of  pretrial  restrictions  in 
our  instituting  order,  and  see  no  need 
to  repeat  the  basis  for  our  decision  not 
to  impose  them.  Expansion  of  this 
case  to  include  Seattle-Atlanta/ 
Tampa-Miami  nonstop  authority 
would  radically  shift  the  primary 
focus  of  this  case.  * 

TWA  aslts  that  the  scope  of  this  pro- 
ceeding be  expanded  to  include  seven 
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markets  west  of  Houston,  thereby 
placing  In  Issue  new  or  additional  one- 
stop  single-plane  authority  between 
Tampa  and  Orando,  on  the  one  hand, 
and  San  FYancisco.  Los  Angeles.  Phoe- 
nix. Tucson.  Albuquerque.  Amarlllo, 
and  Wichita  (Western  Points),  on  the 
other.  In  conjunction  with  this  re- 
quest. TWA  seeks  to  consolidate  either 
Its  application  In  Docket  31371  (to 
remove  single-plane  restrictions  in  its 
Tampa-St.  Louis- Western  Points  mar- 
kets) or  its  application  In  Docket  32012 
(for  Houston-Tampa/Orando  and 
Houston- Western  Points  authority).* 

In  support.  TWA  cites  our  Institut- 
ing order,  which  denied  its  request  for 
a  pretrial  restriction  to  preclude  Con- 
tinental from  providing  single-plane 
service  in  the  Tami>a- Western  Points 
markets,  but  Indicated  that  "The  cor- 
rect remedy  for  TWA  is  to  present  evi- 
dence on  this  issue  in  the  proceeding 
and/or  seek  the  single-plane  authority 
for  Itself."  *  TWA  reads  this  language 
as  an  invitation  to  file  for  such  au- 
thority In  this  proceeding.  Such  is  de- 
cidedly not  the  case.  Had  that  been 
our  intention,  we  would  have,  on  our 
own  initiative,  consolidated  TWA's 
pending  application  In  Docket  31371 
(as  well  as  Delta's  application  in 
Docket  24776  and  Westerns  in  Docket 
31664)  and  scoped  the  case  according- 
ly. Instead,  we  chose  to  scope  the  case 
much  more  narrowly.  Nothing  in 
TWA's  petitions  convinces  us  that  a 
change  in  the  nature  and  purpose  of 
this  proceeding  Is  warranted  and  its 
petitions  will,  therefore,  be  denied.* 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  for  reconsideration 
of  Order  77-12-141  of  DelU  Air  Lines 
be  granted: 

2.  This  proceeding  shall  hereafter  be 
known  as  the  Houston-Tampa/Orlan- 
do; New  Orleans-Orlando  Investiga- 
tion; 

3.  This  proceeding  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Houston-Tampa. 
Houston-Orlando  and  New  Orleans- 
Orlando  markets:  if  so.  which  air 
carriers)  should  be  authorized;  and 
whether  the  new  or  existing  authority 
should  be  subject  to  any  terms,  condi- 
tions, or  limitations; 


'Answers  to  the  petitions  have  been  filed 
by  Southern,  the  City  of  Houston  and  Hous- 
ton Chamber  of  Commerce.  Texas  Interna- 
tional, the  Bureau  of  Operating  Rights. 
Continental,  New  Orleans.  Delta,  the 
Tampa  Bay  Area  Parties,  and  National. 

*  Northwest's  application  in  Docket  30233, 
Insofar  as  It  relates  to  Seattle- Atlanta,  has 
been  set  for  further  proceedings  under  Sub- 
part N  by  Order  7»-l-l(M.  January  24,  1978. 


•  TWA  indicates  that  It  has  no  Interest  in 
prosecuting  the  Houston-Tampa/Orlando 
portion  of  this  application  unless  the  Hous- 
ton-Western Points  issue  is  also  included,  as 
the  carrier's  real  Interest  is  in  the  Tampa/ 
Orlando- Western  Points  one-stop  authority. 

♦  Order  77-12-141,  p.  5. 

*  TWA's  pending  petition  for  an  order  to 
show  cause  in  Docket  31371  Is  being  consid- 
ered in  that  docket  and  will  be  acted  upon 
in  due  course.  In  addition,  TWA  is.  of 
course,  free  to  present  evidence  and  argu- 
ment in  this  proceeding  on  the  conditions 
which  should  be  Imposed  on  any  authority 
granted  here. 


4.  The  petitions  for  reconsideration 
filed  by  Northwest  Airlines  and  Trans 
World  Airlines  be  denied: 

5.  The  motion  of  Trans  World  Air- 
lines to  consolidate  Docket  32010  or 
Docket  31371  be  denied; 

6.  The  applications  of  Delta  Air 
Lines,  in  Docket  30120.  Eastern  Air 
Lines  in  Docket  31998.  Southern  Air- 
ways in  Docket  32043,  American  Air- 
lines In  Docket  32002.  smd  National 
Airlines  in  Docket  31997,  to  the  extent 
they  conform  to  the  scope  of  this  pro- 
ceeding, be  granted: 

7.  Applications  within  the  expanded 
scope  of  this  proceeding  and  motions 
to  consolidate  shall  be  filed  ten  (10) 
days  from  the  date  of  service  of  this 
order  and  answers  thereto  shall  be 
filed  ten  (10)  days  hereafter; 

8.  Except  to  the  extent  granted 
herein,  all  motions,  petitions,  and  re- 
quest for  relief  be  denied. 

9.  This  order  shall  be  served  upon  all 
previously  designated  parties  to  this 
proceeding  and  the  City  Attorney  of 
the  City  of  New  Orleans. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,  • 
Secretary. 

(FR  Doc.  7a-8411  PUed  3-29-78;  8:45  am) 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

For*ign-Trad«  Zen««  Board 

[Docket  No.  3-781 

POREION-TRADE  ZONE— MILWAUKEE,  WIS. 

AppUcotieii  and  PwbHc  Hoaring 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  Foreign  Trade  Zone  of  Greater  Mil- 
waukee, Inc.  (GMPTZ),  a  Wisconsin 
private  corporation  orsignlzed  under 
Chapter  180  of  the  Wisconsin  Statutes 
for  the  purpose  of  establishing  and  op- 
erating a  foreign-trade  zone  in  Mil- 
waukee, Wis.,  requesting  a  grant  of  au- 
thority for  that  purpose.  The  applica- 
tion was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C. 
81a-81u),  and  the  regulations  of  the 
Board  (15  CFR  Part  400).  It  was  for- 
mally filed  on  March  21,  1978.  The  ap- 
plicant is  authorized  to  make  this  pro- 
posal under  Chapter  110  of  the  Wis- 
consin Laws  of  1977,  approved  October 
13,  1977. 

The  proposal  calls  for  the  establish- 
ment of  a  5.8  acre  general-purpose  for- 
eign-trade zone  within  the  Northwest- 
em  Industrial  Park,  owned  by  the  City 
of  Milwaukee  and  located  at  North 
87th  Street  and  West  Bradley  Road, 
Milwaukee,  within  the  Milwaukee  Cus- 


*A11  Members  concurred. 
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toms  port  of  entry.  A  50,000  square 
foot  warehouse  type  facility  is  to  be 
the  first  zone  structiu'e.  The  site, 
under  option  for  lease  or  purchase  by 
OMFTZ,  is  accessible  by  highway  to 
the  Milwaukee  port  and  the  downtown 
area,  about  10  miles  distant. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  services  In  the  Milwau- 
kee area.  Several  firms  have  indicated 
their  intention  to  use  the  zone  for 
storage,  assembly,  testing,  pacluiglng, 
and  distribution  activities.  Among  the 
initial  zone  users  are  firms  involved  in 
a  variety  of  products,  Including:  En- 
gines, generators,  micro-readers,  medi- 
cal and  electronic  equipment,  wines, 
distilled  spirits,  and  food  processing 
machinery. 

In  accordance  \)iith  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  Investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  Consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230;  W.  David  Ste- 
vens, District  Director,  U.S.  Customs 
Service,  628  East  Michigan  Street,  Mil- 
waukee, Wis.  53202;  and  Colonel 
Andrew  C.  Remson,  Jr.,  District  Engi- 
neer, U.S.  Army  Engineer  District  Chi- 
cago, 219  South  Dearborn  Street,  Chi- 
cago, III.  60604. 

In  connection  with  its  investigation 
of  the  proposal,  the  Examiners  Com- 
mittee will  hold  a  public  hearing  on 
April  27.  1978,  beginning  at  9:30  a.m.. 
in  t^e  Auditorium  (C-263)  of  the  Mil- 
waukee Area  Technical  College,  1036 
North  8th  Street.  Milwaukee.  The  pur- 
pose of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal, 
to  provide  an  opportunity  for  their  ex- 
pression of  views,  and  to  obtain  infor- 
mation useful  to  the  examiners. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  April  20,  notify  the  Board's 
Executive  Secretary,  in  writing  at  the 
address  below,  of  their  desire  to  be 
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heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at  an- 
ytime from  the  date  of  this  notice 
through  May  26,  1978.  The  submission 
of  evidence  Is  not  desired  during  the 
posthearing  period  unless  it  is  clearly 
shown  that  the  matter  is  new  and  ma- 
terial and  that  there  are  good  reasons 
why  It  could  not  be  presented  at  the 
hearing.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  avail- 
able during  this  time  for  public  inspec- 
tion at  each  of  the  following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce,  District  Office,  Room  606,  Fed- 
eral BuUding,  U.S.  Courthouse.  617  East 
Wisconsin  Ave.,  Milwaukee.  Wis.  53202. 

Office  of  the  Executive  Secretary.  For- 
felgn-Trade  Zones  Board,  U.S.  Department 
of  Commerce,  Room  6886-B,  14th  and  E 
Streets  NW..  Washington,  D.C.  20230 

Dated:  March  24. 1976. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  76-8324  FUed  3-29-78;  8:45  am] 


[3510-25] 

Industry  and  Trad*  AdminittraHon 

EXPORT  JMONITORING  REK>RT  FOR  COAL 
AND  COKE  OF  COAL 

WmIc  Ending  March  3,  1978 

Total  bituminous  coal  exports  for 
this  week  were  162,451  short  tons  com- 
pared with  206.762  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  172.000  short  tons 
for  the  preceding  six  weeks.  All  bitu- 
minous coal  exports  for  the  week  were 
of  metallurgical  grades.  The  weighted 
average  price  of  this  coal  was  $49.45 
per  short  ton.  With  the  low  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipments 
during  the  week.  A  breakdown  of 
these  exports  by  volitallty  and  area  of 
desination  is,  therefore,  withheld  from 
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this  report  to  prevent  disclosure  of  In- 
formation deemed  to  be  confidential 
pursuant  to  section  7(c)  of  the  Export 
Administration  Act  of  1969.  as  amend- 
ed. For  the  same  reason,  only  the 
weighted  average  price  of  total  metal- 
lurgical and  total  bituminous  coal  ex- 
ports is  shown  in  the  accompanying 
tables. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  4,998  short 
tons  compared  with  8,595  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  32,000  short  tons  for 
the  preceding  six  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $129.09  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $122.00  per  short  ton,  re- 
spectively. No  apparent  change  in 
export  price  is  indicated  since  the  high 
price  of  $142.79  per  short  ton  reported 
for  this  week  is  the  same  as  that  re- 
ported for  the  past  seven  weelcs. 

Domestic  cosil  production  for  the 
week  was  7,485,000  short  tons,  an  in- 
crease from  the  6,680.000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 
level  since  the  start  of  the  strike.  Coal 
production  has  been  increasing  stead- 
ily since  the  week  ending  January  28 
when  the  low6Sfr^eeldy  production  for 
this  strike  period  was  reported  at 
4.970,000  short  tons. 

Total  bituminous  coal  consumption 
for  the  week  was  estimated  to  be 
10,551,000  short  tons  compared  with 
10,797,00()  short  tons  consuimed  the 
preceding  week.  Total  end-of-week 
coal  inventories  were  estimated  to  be 
90,167,000  short  tons,  a  decrease  of 
4,439,000  short  tons  from  the  preced- 
ing week. 

No  upward  movement  in  domestic 
coal  prices  is  noted  for  the  week 
ending  March  3,  1978.  However,  spot 
market  steam  coal  prices  have  risen 
from  $4  to  $9  per  short  ton  from  pre- 
strlke  levels. 

Staioxy  J.  Marcxtss. 

Deputy  Assistant  Secretary 
for  Trade  Regulations. 


Table  1.—U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
tFor  week  ending  Mar.  3, 1978]     * 
Exports 


Weekly  average 


Week  ending 


Commodity 


December        December        November       Dec.  9, 1977     Dec.  16, 1977    Dec  23, 1977    Dec.  30, 1977 
1975  1976  1977 


Low  volatile  metaUurgical  coal' . . ..... na 

Medium  volatile  metallurgical  coal'. ....,.„ ..  NA 

High  volatUe  metallurgical  coal' ..... .......... ..„_  NA 

Total  metallurgical  coal ...... ..„. na 

Other  bituminous  coal. . . .... „ . . uA 

Total  bituminous  coal 1,023,827 

* 

Coke  of  coal ««_. ........ „... 16,646 


NA 
NA 
NA 


•••133,877 
NA 
NA 


199,136 

283,420 

47,055 


96.895 
118,632 
176.827 


(•) 
<•> 


(•> 
(•) 
(•) 


NA 


889,125 


•550.459 


••436,605 


521.109 


128,822 


NA 


158.326 


129,424 


361,669 


59.500 


1,044.281 


1,047,451 


679,883 


788,274 


580.609 


128,822 


7,287 


33.179 


3.922 


9,624 


3,843 


3.933 
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Table  I.— U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tona-Continued 

(For  werk  endlnc  U*i.  3.  10781 
Exrom 


Weekly  averace 

Weekending 

Commoaiijr 

January  1976 

January  1977 

Jan.  6.  1978 

Jan.  13.  1978 

Jan. 

20,1978 

Jan. 

27.1978 

Low  volmtile  meUUlurgical  coi 
If  cdium  voUtUe  meUUlurgica 
Hist)  volatile  meUllur«ic«l  cc 

J  coal'.'"!™  ""Z!~ 

lal  • 

_  M* 

.„.   .  MA 

„                   NA 

MA 
MA 
NA 

<•> 

(•) 

(•) 

<•) 

Total  metallurgical  coal - 

„ NA 

NA 

174.709 

311.331 

97.800 

262.585 

Other  bituminous  coal — „ 

NA 

NA 

0 

0 

0 

0 

S34.897 

483.983 

174,709 

311.331 

97.800 

262.585 

12.326 

20.514 

4.466 

5.062 

39.>43 

30.634 

- 

Weekly  averace 

Week  ending 

' 

February  1976  February  1977 

Feb 

3.  1978 

Feb. 

10.  1978 

Feb. 

17, 1978 

Feb.  24,  1978 

Low  volatile  meUllur8ric&]  cd 

n>    „.„ .    ..„. . 

.     MA 

MA 

MA 

(•J 

in 

<♦) 

1  mat*         .' 

MA 

<«) 

High  volatile  metallurgical  coal*....- 

HA 

NA 

(•) 

<•) 

(•) 

(') 

Total  metallurgical  coal ■■• 

NA 

NA 

251.327 

72.569 

139,143 

206,762 

NA 

NA 

0 

0 

0 

0 

XfttAl  bitiiminoiis  ro&l •>•<. 

736.138 

769.840 

251.327 

72.569 

139.143 

206.762 

Coke  of  co&l ..............      «     ...M. 

22.185 

12.805 

3.998 

75,173 

43.315 

8,595 

.    \ 

Weekly  average 

Week  ending 

March  1976 

March  1977 

Mar 

3.1978 

NA 

NA 
NA 

NA 

NA 
NA 

(•) 

Medium  volatile  metallurgica 
High  volatile  metallurgical  co 

1  coal '. 

,ai '                   

~ - — 







<•) 

NA 

NA 

162.451 

Other  bituminous  coal                    . 

NA 

NA 

0 

Total  hitiiminous  roal                                  

898.473 

765,515 

162,451 

Coke  of  coal 



.« 



19,541 

24,320 

4,998 

■  22  percent  or  less  volatile  matter. 

'31percent  of  less  and  more  than  22  percent  volatile  matter. 

"More  than  31  percent  volatile  matter. 

•  Due  to  a  limited  number  of  firms  reporting  this  data  precise  figures  have  been  withheld  to  prevent  discloaure  of  information  deemed  to  be  confidential  pur- 
suant to  sec.  7<c)  of  the  Export  Administration  Act  of  1969,  as  amended.  .  •  . 

*  Includes  20.848  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility. 
••  Includes  44.  251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 
•••  Partial,  in  content  tons. 

NA:  Not  available. 

Sources:  Office  of  Export  Administration,  and  Bureau  of  the  Census. 

I        Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Mar.  3,  19781 

CONTHACTS 


Week  ending 

Next  6  weeks 

Commodity        ' 

Mar.  10. 

1978 

Mar. 

17.  1978   Mar. 

24.  1978 

Mar. 

31.  1978 

Apr. 

7.1978 

Apr. 

14.  1978 

Total  for  12 
weeks 

Low  volatile  metaUurKical  coal  ' 

126.187 

191.243 

58.274 

84.216 

107.150 

31.510 

84.216 

287.550 

38.510 

100.716 

162.310 

36.710 

124.216 

217.157 

36.710 

84.216 

211.450 

36.710 

991.208 

2.515.591 

294.562 

1.594,975 

Medium  volatile  metallurgical  coal '.... 
High  volatile  metallurgical  coal ' 

3.692.451 
533.006 

Total  metallurgical  coal „ 

375.704 

(•) 

3.2S9 

222.876 

(*) 

3.099 

410.276 

(•) 

3.054 

299.736 

(•) 

3.014 

378.083 

(•) 

2.669 

333.376 

(•) 

2,649 

3.801.381 

(•) 

37.255 

5.820.432 
(•) 

Coke  of  coal      

54.999 

■  22  pet  or  lea*  volatile  matter. 

'31  pet  or  less  and  more  than  22  pet  volatile  matter.         ^  .  .      -     v  - 

'More  than  31  pet  volatile  matter.  '       '  , 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
suant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  Z.—V.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Mar.  3, 1978] 
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Exports 


Weekly 
average 


Week  ending 


Comlnodity  and 


of  destination 


December  December  November     Dec.  9,      Dec.  16,        Dec.  23, 
1975  1976  1977  1977  1977  1977 


Dec.  30. 
1977 


Low  volatile  metallurgical  coal:  ■ 

Asia _ 

Europe _ 

Western  Hemisphere 


7.458        111,525         24.808  (<)  (•) 

43.463  40.893         69.440  («)  (M 

82,956  46,718  2,647  C)  (•) 


Total . 


NA 


NA    "133.877        199.136 


96.895 


(*) 


(•) 


Medium  volatile  metallurgical  coal: ' 

Asi» — 102.906  93.291  (*)  ,  (•) 

EuroP* - — : 173.71 1  15.958  (♦ )  <  • ) 

Western  Hemisphere „ 6_803  9,383  ( * )  ( * ) 


Total. 


NA 


NA 


NA        283.420        118,632 


(«) 


(*) 


High  volatile  mkallurgical  coal:  > 

Asia 

E^irope „... 

Western  Hemisphere 


11.331 

0 

<•) 

(•) 

0 

76.532 

<«) 

<•) 

35,724 

100.295 

<«) 

(•) 

Total. 


NA 


NA 


NA  47,055        176,827 


(M 


(•) 


Total  metallurgical  coal: 

Asia „„.. 

Europe „.....„.. 

Western  Hemi^here 

Total > 


377.151        225.762        118.099        134,389  (•) 

269.606        214.604        161.930       206.831  (•) 

224,411      '110.093      *112,32S        136,928  (<) 


NA 


NA  •**889,125      '550,459      '436.605       521,100         128.822 


Week  ending 


Commodity  and  area  of  destination 


Jan.  6.       Jan.  13,      Jan.  20.      Jan.  27,       Feb.  3,       Feb.  10,     Feb.  17,        Feb.  24,       Mar.  3, 
1978  1978  1978  1978  1978  1978  1978  1978  1978 


Low  volatile  metallurgical  coal: 

Asia 

Elurope „„....„ 

Western  Hemisphere 


(•) 

(M 

(*) 

(•) 

(V 

<♦) 

(«) 

(•> 

<•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(M 

(M 

<•) 

(•) 

(«) 

(•) 

(*) 

(M 

(•) 

(•) 

(•) 

(•) 

(•) 

Total. 


(*) 


(«) 


(M 


(*) 


(•) 


(*) 


<*) 


(•) 


(•) 


Medium  volatile  metallurgical  coal: ' 

Asia _ 

Europe „ ............. ...... 

Western  Hemisphere 


(') 

(•) 

(•) 

(•) 

(•) 

(•) 

(*) 

(') 

<*) 

(*) 

(') 

<') 

(M 

(♦) 

(M 

(M 

(•) 

.    (*) 

(') 

(*) 

(*) 

<*) 

(*) 

(*) 

<•) 

(•) 

<♦) 

Total 

High  voltage  metallurgical  coal: ' 

Asia _ 

Europe _ „, 

Western  Hemisphere................. 


(•) 


(*) 


(M 


(M 


(•) 


(•) 


(♦) 


(♦) 


(•) 


(•) 

(M 

(•) 

(•) 

(*) 

(•) 

(•) 

(«) 

<•) 

(«) 

(*) 

<«) 

(') 

(*) 

<«) 

(♦) 

(•) 

<•) 

(*) 

(♦) 

(•) 

(«) 

(•) 

{•) 

(•) 

<•) 

(M 

Total. 


(•) 


(«) 


(•) 


(•) 


(•) 


(*) 


(M 


(«) 


(•) 


Total  metallurgical  coal: 

Asia „ 

Europe » 

Western  Hemisphere.. 


(•) 
(♦) 

<•) 


(♦) 

(•) 

(*) 

(•) 

(♦) 

(♦) 

(') 

(•) 

(«) 

(«) 

<*) 

(') 

<*) 

(«) 

<M 

(*) 

(♦) 

{*) 

(•) 

(') 

(M 

<♦) 
(•) 


Total. 


174,709        311.331 


97.800       262.587       251.327 


72,569       139.143       206.762         162.451 


Weekly 
average 


Week  ending 


Commodity 


December  December  November     Dec.  9.      Dec.  16,        Dec.  23,      Dec.  30, 
1975  1976  1977  1977  1977  1977  1977 


Other  bituminous  ooal.. 


NA 


NA        158.326        129,424       351,669 


59,500 


Total  bituminous  coal 1,023,827    1.044.281    1.047,451        679,883       788.274       580.509 

Coke  of  coal „ „_...._._ , 


128.822 


16,646 


7,287         33,179 


3,922 


9,624 


2,843 


3.922 
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Table  3.— U.S.  exports  by  commodity  and  area  of  destination,  in  short  <onj -Continued 

(For  week  endlns  Mar.  3, 1978] 


EXPOKTS 


Weekending 


Commodity 


Other  bituminous  coal.... 


Total  bituminous  coal.. 
Coke  of  coal 


Jan.  6.       Jan.  13.      Jan.  20.      Jan.  27.       Feb.  3.       Feb.  10.     Feb.  17.       Feb.  34,       Mar.  I. 
1978  1978  1978  1978  19TS  1978  1978  IfK  1978 


174.709        311.331  97.800       262.585       2S1.327  72.569       139.143       206.763         162.451 


4.466 


5.063    39.143    30.634     3.998    75.173    43.315     8.595 


4.998 


■  22  pet.  or  less  volatile  matter. 

'31  pet.  or  less  and  more  than  22  pet.  volatile  matter. 
'      "More  than  31  pet.  volatile  matter.  '  ^  ^      ,.  ,.j     .,  , 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

•Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility.  ■  '     ■      ' 

••  Partial,  in  content  tons. 

•••  Includes  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above.  .  .       .. 

NA:  Not  avaUable.  « 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Turn  r  4.— Anticipated  exports  by  commodity  and  area  of  destination,  in  stiort  tons 

[For  week  ending  Mar.  3.  197U 

COHTIIACTS 

Commodity  and  area  of  dest 

ination  — 

Week  ending 

- 

Next  6  weeks 

Mar.  10. 

1978 

Mar. 

17.  1978   Mar.  24.  1978     Mar. 

31.  1978 

Apr.  7.  1978 

Apr. 

14.  1978 

Total  for  13 
weeks 

Total  MetaUurgical:  > 

Asia 

148.332 

196.906 

30.466 

75.555              211.155 

113.326               113.226 

34.095                 85.895 

80.755 
113.326 
105.755 

190.763 

153.236 

34.095 

185.055 

113.226 

34.095 

1.598.207 

1.491.604 

424.570 

2.489.821 
2.294.640 

Western  Hemisphere 

Total - 

748.971 

375,704 

333.876              410.376 

299.736 

378.083 

332.376 

•  3.801  jai 

•5.830.433 

Other  bituminous „„.....„.„ 

'Total  Bituminous  Coal . 

(') 

<•)                       (•) 

(•) 

(•) 

(•) 

(») 

(•) 

(•) 



• 





Coke  of  Coal.    

A 

3.259 

3.099                  3.054 

3.014 

2.669 

2.649 

37,256 

54,099 

'Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

•Less  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  AdminUtration  Act  of  1969.  as  amended. 

>DaU  withheld  to  avoid  disclosure  of  dau  withheld  above.  See  footnote  2. 

•Includes  287.000  tons  to  destinations  not  listed  above.  •  •  . 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

"    '      Tabu  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollar  per  short  ton 

CWeek  ending  Mar.  3.  19781 


Average 


Commodity 


March  1976      March  1977 


November 
1977 


Weighted 


High 


Low 


Low  volatile  metallurgical  coal' 

Medium  volatile  metallurgical  coal*.. 
High  volatile  metallurgical  coal' 


NA 


HA 


NA 
NA 
NA 


{♦) 
<•) 

■(•) 


(«) 
(•) 
(•) 


Total  metallurgical  coal .. 
Other  bituminous  coal .... 

Total  bituminous  coal. 

Coke  of  coal .„......_..... — .... 




NA 

NA 

53.84 

49.45 

(•) 

<•) 



NA 

NA 

35.01 

0 

0 

0 

80.79 

50.64 

50.99 

49.45 

(•) 

<•) 

63.97 


57.19 


79.70 


l»M 


143.79 


133.00 


'  33  pet  of  leas  volatile  matter. 

'31  pet  or  less  and  more  than  23  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confldentla]  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 
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Weekly  average 


December 
1975 


Deceml)er 
1976 


November 
1977 


Dec.  9. 

1977 


Weekending 


Dec.  16. 
1977 


Dec.  23. 
1977 


Dec.  30. 
1977 


Imports: 

Bituminous  coal ' 
Coke  of  coal  „ 

E.xports: 

Bituminous  coal ' 
Coke  of  coal 


Imports: 

Bituminous  ooal  ' 
Coke  of  cual 

Exports: 

Bituminous  coal ' 
Coke  of  coal 


Imports: 

Bituminous  coal  ' 
Coke  of  coal  _ 

Exports: 

Bituminous  ooal ' 
Coke  of  coal  _ 


Imports: 

Bituminous  coal ' 
Coke  of  coal 

Exports: 

Bituminous  coal ' 
Coke  of  coal 


20.097 
20.774 

1,023,827 
16.646 


21.452 
28.903 

1.044.281 
7,287 


31.158 
41.267 

1.047.451 
33.179 


679.883 
3.922 


NA 
NA 

788.274 
9.624 


NA 
NA 

580.609 
2343 


Average 


Week  ending 


January 
1976 


January 
1977 


Jan.  6. 
1978 


Jan.  13. 
1978 


Jan.  20. 
1978 


16.346 
3.4&3 

834.857 
12.326 


27.198 
5.987 

483.983 
20.514 


NA 

174.709 
4.466 


NA 
NA 

311.331 
5.062 


NA 
NA 

97.800 
29.143 


Weekly  average 


Week  ending 


February 
1976 


Pebmary 
1977 


Feb.  3. 
1978 


Pteb.  10, 
1978 


Feb.  17, 
1978 


NA 
NA 

736,138 
22,185 


MA 


769.840 
12,806 


251.327 
3,998 


NA 
NA 

72,569 
75,173 


NA 
NA 

139.143 
43,315 


NA 
NA 

128,823 
3,922 


Jan.  27, 
1978 


NA 
NA 

262,585 
30,634 


Feb.  24, 
1978 


NA 
NA 

206.762 
8,505 


Weekly  average 


Weekending 


March 
1976 


March 
1977 


1978 


NA 
NA 

898.473 
19.541 


NA 
NA 

765.515 
34.330 


NA 
NA 

162.451 
4.998 


'  Includes  both  metallurgical  grade  and  steam  coal. 

NA:  Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  T.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Mar.  4. 19781 


Weekly  average 

Weekending 

December 
1975 

December 
1976 

November      Dec.  10.  1977    Dec. 
1977 

17.  1977 

Dec. 

24.1977 

Dec  31. 1977 

12.019 

12.593 

14.798 

9400 

5.080 

■5.515 

5.700 

1.519 

8.414 
1.358 

1.568 

9.387 
1.421 

NA 

1.290 

9,228 
1,330 

1.368 

9.550 
1.252 

1.364 

9.398 
1.163 

1.324 

8.928 
1.146 

9.772 

10.808 

NA 

10,558 

10.802 

10.561 

10.074 

11,291 

12.376 

NA 

11.848 

12.170 

11.92S 

11.398 

8.671 

109.707 
8.504 

9.804 

117.468 
6.900 

NA 
NA 

■15,084 

■146.171 
9.495 

14.776 

141.691 
9.248 

13.982 

136.993 
8.896 

13.088 

131.308 
8.435 

118,211 

124.368 

NA 

155.666 

150.939 

145.899 

139.713 

126,882 

134.172 

NA 

170.750 

165.715 

159.871 

152.801 

Total  bituminous  coal  production* 

Constmiption: 

MetaUurgical*" 

Other  bituminous: 

Electric  utility 

General  industry . ............ .„., 


Total  other „. 

Total  bituminous.. 


Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical*** 

Other  bituminous: 

Electric  utility 

General  industry 


Total  other 

Total  bituminous.. 
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Tails  7.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  ton* 

[For  we«k  ending  M*r.  4.  19781  


Weekly  •venge 


Weekending 


January  1978  January  1977    Jan.  7. 1978     Jan.  14. 1978    Jan.  21. 1978    Jan.  38. 1978     Feb.  4. 1978 


Total  bitumlnoua  ooal  production* 

Consumption: 

MetaUurglcal*** . 


Other  bItumlnouK 

Electric  utUlty 

General  Indiistry . 

Total  other 


11.837 

1.50S 

9.009 
1.211 


9330 

1.438 

9.730 
1.443 


S.7U 
1.391 

9.3S9 

1.330 


•8.3M 
1.193 

9.8S2 

1.298 


■5.04S 

1,331 

9.763 
1.199 


H.970 

1.181 

9.705 
1.153 


5.449 

1.139 

9.380 
1.185 


Total  bituminous.. 


10.330 

11.173 

10.579 

10.950 

10.983 

10.917 

10.571 

11.735 

13.800 

11.870 

13.143 

13.183 

13.078 

11.700 

Bituminous  coal  stocks  (end  of  specified  periods): 

MetaUurglcal*** . 


Other  bituminous: 
Electric  uUltty 


8.115 
104.458 


8.107 
103.883 


11.993 
138.368 


10.900 
119.399 


9.771 
113.535 


8.831 
105.945 


■7.773 
■99.344 


General  Industry. 


6.435 


5.960 


8.046 


7.579 


7.346 


6J11 


6.484 


Total  Other. 


110.881 


108J43 


134.314 


136.978 


119.781 


113.756 


■105.738 


Total  bituminous.. 


118.998 


117.950 


146.306 


137.878 


139.553 


131.577 


■113.600 


Total  bituminous  coal  production* 

Consumption:  | 

MetaUurgical** 


Weekending 

Feb.  11. 1978    Feb.  18. 1978    Feb.  35. 1978 

Mar.  4. 1978 

■6.110                  6.570                  6.680 

7.485 

1,088 


1.035 


010 


Other  bituminous: 

Bectric  utiUty 

General  industry . 

Total  other 


Total  blttmiinous.. 




9.47t 
1.189 

8.923 
1.188 

8.660 

1.167 

8.360 

1.222 

10.668 

10.111 

9.837 

9.583 

11.737 

11.146 

10.797 

10.551 

Bituminous  coal  stocks  (end  of  specified  periods): 
MetaJlurgtcal** 


6.034 


■6.479 


4.881 


Other  bituminous: 

Electric  utility 

General  industry . 

Total  other 


Total  bituminous.. 


_    

92.937 
6.131 

87.693 
5.883 

■83.431 
5.706 

79.803 

5.483 

.. 

99.068 

93.574 

■89.137 

85.386 





105.946 

M,58« 

■94.608 

90.167 

■Data  on  coke  of  ooal  productioa  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

**More  detailed  production  data  are  not  available. 

***l(ore  detaUed  daU  in  terms  of  volatile  content  are  not  available. 

■Revised. 

Data  Source:  Department  of  Energy. 

[FR  Doc.  78-8081  PUed  3-23-78: 12:43  pml 
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[3510-25] 

UNIVEKSITT  OF  CAUFOKNIA,  CT  AL 

Applications  for  Dirty  Ftm  Entry  of  Sdmttiflc 
ArtidM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  I>rograms  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 
Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00120.  Applicant:  Uni- 
versity of  California,  Purchasing  De- 
partment, 1156  High  Street,  Santa 
Cruz,  Calif.  95064.  Article:  Scintilla- 
tion Plastic  (Rohaglas  1921)  and  Ac- 
cessories. Manufacturer:  ROHM 
GmbH,  West  Germany.  Intended  use 
of  article:  The  foreign  article  is  intend- 
ed to  be  used  to  study  low  grade  scin- 
tillator strips  which  will  locate  the 
center  of  proton-initiated  electromag- 
netic showers  to  measure  some  basic 
scattering  amplitudes  and  determine 
the  change  of  sub-constitutes  of 
matter.  Application  received  Commis- 
sioner of  Customs:  March  14, 1978. 

Docket  No.  78-00143.  Applicant:  Uni- 
versity of  Utah,  Purchasing  Depart- 
ment, Salt  Lake  CMty,  Utah  84112.  Ar- 
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tide:  Model  DD-250  Laser  with  3  flow 
meter  gas  mixer  and  grating.  Manufac- 
turer Gen  Tec  Inc.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  conduct  research  in  the 
field  of  chemical  applications  of  lasers 
with  the  intent  of  understanding  the 
mechanisms  of  the  fundamental  pro- 
cesser  that  occur.  Application  received 
by  Commissioner  of  Customs:  March 
7, 1978. 

E>ocket  No.  78-00149.  Applicant:  The 
University  of  Tennessee,  201  McCord 
Hall,  Knoxvllle,  Tenn.  37916.  Article: 
LKB  2128-010  Ultrotome  IV  Ultraml- 
crotome  and  Accessories.  Manufactur- 
er LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  animal  tis- 
sues which  have  been  embedded  into 
hardened  epoxy  resins  to  allow  fur- 
thering knowledge  of  cellular  changes 
at  the  ultrastructural  level  in  cells  and 
their  organelles.  The  article  will  also 
be  used  to  prepare  thin  histological 
sections  and  adjacent  sections  for  elec- 
tron microscopy  of  hard  tissues.  In  ad- 
dition, the  article  will  be  used  for 
training  of  veterinary  medical  stu- 
dents in  histology  preparatory  to 
taking  histopathology.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  6,  1978. 

Docket  No.  78-00154.  Applicant: 
Case  Western  Reserve  University,  Uni- 
versity Circle,  Cleveland,  Ohio  44106. 
Article:  Automatic  Recording  Spectro- 
polarimeter,  Model  J40A.  Manufactur- 
er Japan  Spectroscopic  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  proteins  and  synthetic  polypeptides 
(also  nucleic  acids).  The  circular  dich- 
roism  spectra  of  the  peptides  and  their 
complexes  with  non-covalently  bonded 
molecules  will  be  investigated.  The  ob- 
jectives of  the  experiments  to  be  con- 
ducted are: 

1.  To  develop  quantitative  methods 
of  assessing  the  structure  of  proteins 
in  solution, 

2.  To  study  subtle  changes  of  the  en- 
vironment of  aromatic  residues, 

3.  To  study  protein  subunit  complex- 
es and  protein  complexes  with  polysac- 
charides and  nucleic  acids,  and 
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4.  To  compare  predicted  and  experi- 
mental structures. 

Application  received  by  Commission- 
er of  Customs:  March  6, 1978. 

Docket  No.  78-00159.  ^plicant: 
Texas  Woman's  University,  Denton, 
Tex.  76204.  Article:  UV  Laser  micro- 
beam  cell  surgery  system  and  accesso- 
ries. Manufacturer  BTG  Biotechnik 
GmbH,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  research  project  entitled: 
"Development  of  ordered  neuronal 
networlus  in  vitro  and  of  a  long-term  si- 
multaneous single  unit  recording  capa- 
bility using  fixed-array,  photoetched, 
high  density  multimicroelectrode  sur- 
faces." The  laser  system  will  perform 
three  primary  tasks:  (1)  to  eliminate 
specific  neurons  in  tissue  culture  and 
to  transect  specific  neuronal  processes 
in  order  to  achieve  simple  optically  de- 
fined neuronal  networks;  (2)  to  pro- 
duce adhesion  patterns  of  neuronal 
adhesion  and  ordered  growth  of  their 
processes;  (3)  to  effect  controlled  and 
reproducible  penetration  of  thin  di- 
electric layers  insulating  photoetched 
circuits  in  order  to  produce  microelec- 
trodes  of  desired  impedances.  The  ob- 
jective of  this  research  project  is  to 
identify  and  solve  the  technical  and 
neurobiological  problems  involved 
with  the  development  of  ordered  neur- 
onal networks  in  vitro  as  well  as  to  es- 
tablish a  new  method  for  the  long 
term  simultaneous  monitoring  of  ex- 
tracellular activity  from  numerous 
neurons  whose  Interconnections  are 
all  identifiable  and  under  the  control 
of  the  experimenter.  This  research 
will  be  carried  out  with  graduate  stu- 
dents and  will  therefore  serve  to  train 
them  In  these  new  techniques.  In  addi- 
tion, the  article  will  be  used  to  support 
courses  being  planned  under  the  gen- 
eral heading  of  "Biophysical  Methods 
in  Cell  Biology"  on  both  the  under- 
graduate and  graduate  level.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  3, 1978. 

Docket  No.  78-001^1.  Applicant:  Uni- 
versity of  Maryland  at  Baltimore  Hos- 
pital and  Professional  Schools,  660 
West  Redwood  Street,  Baltimore,  Md. 
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21201.  Article:  Universal  Cassette  for     cal  and  biological  experiments  dealing     Legal  Metrology  Is  in  the  public  Intcr- 
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committees  bf  the  Congress  and  with     final  report,  staff  studies,  minutes  of     the  FERC,"  10  CFR—,  provided  that 
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21201.  Article:  Universal  Cassette  for 
Elmlskop  1/1 A  without  Magazine. 
Manufacturer  Siemens  Corporation, 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  an  accessory  to  an 
existing  electron  microscope  which  is 
being  used  for  the  instruction  of  Pa- 
thology 712  (Light  and  Electron  Mi- 
croscopy Laboratory)  students  in  basic 
Research  Techniques  used  in  Electron 
Microscopy  with  which  they  are  to 
begin  their  thesis  research  program. 
Application  received  by  Commissioner 
of  Customs:  March  6. 1978. 

Docket  No.  78-00163.  Applicant;  Uni- 
versity of  Rochester,  250  East  River 
Road.  Rochester.  N.Y.  14623.  Article: 
2(Two)  Imacon  675  Ultrafast  streak 
cameras  and  accessories.  Manufactur- 
er: Hadland  Photonics  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  the  feasibility  of  heating  targets 
with  a  pulsed  high  power  laser  to  pro- 
duce thermonuclear  reactions  to  con- 
vert the  laser  photons  to  electrons  and 
then  sweep  the  accelerated  electrons 
across  a  phosphor,  transforming  tem- 
poral to  spatial  variations.  Using  the 
known  sweep  rate,  the  length  of  the 
streaked  laser  output  can  be  converted 
to  time  history  and  pulse  widths.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  6,  1978. 

Docket  No.  78-00167.  Applicant: 
Rensselaer  Polytechnic  Institute,  110 
Eighth  Street,  Troy,  N.Y.  12181.  Arti- 
cle: Direct  Shear  Apparatus,  Model  H- 
12.  and  accessories.  Manufacturer 
Geonor^  A/S.  Norway.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  in  studies  of  the  behavior  of  soils 
subjected  to  dynamic  or  cyclic  loading 
conditions  (e.g.  earthquakes).  The  arti- 
cle will  also  be  used  for  educational 
purposes  In  the  courses:  Advanced  Soil 
Mechanics  and  Foundation  Engineer- 
ing I.  II,  Advanced  Techniques  In 
Analjrsls  and  Design  in  Soil  Mechanics 
and  Foundation  Engineering  and  Soil 
Dynamics.  Behavior  of  Soil  Subjected 
to  Djrnamic  and  Cyclic  Loading  (e.g. 
earthquakes,  wave  loading,  machine 
foundations,  traffic  loading  on  pave- 
ments, etc.).  Application  received  by 
Commissioner  of  Customs:  March  6. 
1978. 

Docket  No.  78-00168.  Applicant: 
Frederick  Cancer  Research  Center, 
P.O.  Box  B.  Frederick.  Md.  21701.  Ar- 
ticle: Electron  Microscope,  Model  EM 
201C  and  Accessories.  Manufacturer: 
Philips  Electronics  Instruments,  NVD 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  Is  intended  to  be  used 
to  investigate  changes  in  cells  related 
to  the  development  of  tumors  follow- 
ing exposure  to  cancer  Inducing 
chemicals.  The  project  Is  an  integral 
part  of  a  comprehensive  study  of  the 
induction  of  human  cancer  by  chemi- 
cals in  the  environment.  The  results  of 
the  electron  microscopic  studies  will 
be  correlated  with  parallel  biochemi- 
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cal  and  biological  experiments  dealing 
with  chemical  transformation  of 
chemicals  in  the  tissue  and  of  changes 
in  the  tissue  cells  which  will  be  ob- 
served by  light  and  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  March  7,  1978. 

Docket  No.  78-00189.  Applicant:  Uni- 
versity of  California.  San  Diego.  La 
JoUa,  Calif.  92093.  c/o  Air-Sea  For- 
warders. Inc..  2375  Air  Lane,  P.O.  Box 
948.  San  Diego.  Calif.  92101.  Article: 
Phywe  ICP  22  Pulse  cytophotometer 
(ICP  21  plus  additional  measuring 
chamber  and  photomultiplier  tube). 
Manufacturer:  Phywe,  West  Germany. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  measure  the 
amount  of  fluorescence  emitted  by 
cells  passing  through  a  focused  beam 
of  monochromatic  light.  The  article 
can  analyze  a  heterogeneous  popula- 
tion of  cells  and  quantify  the  number 
of  cells  containing  a  cells  constituent 
that*  stains  with  fluorescent  dye.  Fur- 
ther, if  varying  amounts  of  the  dye  are 
taken  up,  a  two  dimensional  hltogram 
Is  created  with  number  of  cells  on  the 
ordinate  and  quantity  of  fluorescence 
on  the  abiscissa.  The  experiments  to 
be  conducted  include  the  following:  (1) 
Investigation  of  the  effect  of  hormone 
and  drugs  upon  the  proliferation  of 
Ismaphocjrtes.  (2)  Investigation  of  the 
effect  of  chemotherapy  upon  tumor 
cells  and  normal  t)one.  marrow  cells 
obtained  from  patients  and  from  ex- 
perimental animals  with  tumors,  (3) 
Biochemical  studies  of  transplanted 
human  tumor  cells,  and  (4)  Studies  of 
the  events  that  control  a  cell's  entry 
into  the  cycle  of  biochemical  activity 
that  results  in  cell  division.  The  article 
will  also  be  used  for  educational  pur- 
poses in  the  field  of  biology,  molecular 
biology,  biochemistry  and  pharmacol- 
ogy. Application  received  by  Commis- 
sioner of  Customs:  March  7, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Program  Staff. 
[FR  Doc.  7S-8389  PUed  S-27-78: 8:45  am] 
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Office  of  trio  Socfotary 

AOVISOIY  COMMITTEE  FOR  INTERNATIONAL 
LEGAL  METROLOGY 

RaimwoI 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  and  Office  of  Manage- 
ment and  Budget  Circular  A-63  of 
March  1974,  and  after  consultation 
with  the  General  Services  Administra- 
tion, the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Advisory  Committee  for  International 


Legal  Metrology  Is  In  the  public  Inter- 
est in  connection  with  the  perfor- 
mance of  duties  Imposed  on  the  De- 
partment by  Law. 

The  Committee  was  first  established 
in  March  1974,  renewed  in  March 
1976,  and  was  to  terminate  on  March 
24,  1978.  Its  purpose  was  to  advise  the 
Department  through  the  Director,  Na- 
tional Bureau  of  Standards  (NBS).  on 
technical  and  policy  matters  relating 
to  NBS's  assigned  general  responsibil- 
ity for  the  development  of  U.S.  posi- 
tions on  technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  This  objective  was 
achieved.  Its  advice  and  recommenda- 
tions—all of  which  were  accepted  and 
implemented  by  NBS— have  meaning- 
fully contributed  to  the  Administra- 
tion's program  for  increased  export 
trade  by  ensiuing  that  International 
Recommendations  proposed  by  OIML 
do  not  contain  restrictive  technical  re- 
quirements which  act  as  non-tariff 
trade  barriers. 

In  renewing  the  Committee,  the  Sec- 
retary has  not  changed  Its  objective. 
The  trade  implications  of  OIML  and 
the  ambitious  work  program  envi- 
sioned by  the  Organization  mandate 
continued  active  participation  by  the 
U.S.  and  the  continued  need  for  timely 
action  by  government  and  industry  to 
assess  the  trade  impact  of  proposed 
OIML  actions.  The  Committee  is 
uniquely  suited  to  assist  NBS 'in  this 
task  and  its  function  cannot  be  accom- 
plished by  any  organizational  element 
or  other  committee  of  the  Depart- 
ment. 

As  Initially  established  (39  FR  6136 
2-19-74)  the  Committee  will  continue 
with  a  balanced  representation,  pres- 
ently of  approximately  40  members, 
chaired  by  the  United  States  represen- 
tative to  the  International  Organiza- 
tion of  Legal  Metrology  (OIML).  Mem- 
bership on  the  Conunlttee  is  balanced 
through  representation  from  four 
major  interest  groups:  (1)  Federal 
agencies  which  use  and/or  regulate 
measurement  instnmients  In  com- 
merce, or  in  the  field  of  public  health 
and  safety;  (2)  State  and  local  weights 
and  measures  jurisdictions  which  es- 
tablish metrologlcal  requirements  for 
instnmients  and  which  regulate  the 
accuracy  of  these  instnmients  in  intra- 
state commerce;  (3)  industry  trade  as- 
sociations, professional  metrologlsts 
and  private  standards  bodies  which 
manufacture,  use  and/or  write  private 
voluntary  standards  incorporating,  or 
referencing,  measurement  devices  or 
methods;  and  (4)  consumers.  Addition- 
ally. Committee  membership  is  open 
at  any  time  to  any  Interest  group  who 
demonstrates  a  desire  to  psuticlpate. 

The  Committee  will  function  solely 
as  an  ad\isory  body,  and  In  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
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committees  of  the  Congress  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  David  Edgerly,  Office  of  In- 
ternational Standards,  Building  101. 
Room  A413.  National  Bureau  of  Stan- 
dards, U.S.  Department  of  Commerce, 
Washington,  D.C.  20234,  telephone 
301-921-3662. 

Guy  W.  Chabiberlain,  Jr., 
Deputy  Assistant  Secretary 
for  Administration. 


March  22.  1978. 

IFR  Doc.  78-8313  Piled  3-29-78;  8:45  am] 

[3910-01] 

DEPARTMENT  OF  DEFENSE 

D«portm«nt  of  Hm  Air  Fere* 

USAF  SamTIFIC  ADVISORY  BOARD 

MMting 

March  13,  1978. 

The  Joint  USAF  Scientific  Advisory 
Board/ Army  Science  Board  ad  hoc 
Committee  on  Battlefield  Systems  In- 
tegration will  meet  on  April  13-14, 
1978  at  the  Pentagon  from  8  a.m.  to  5 
p.m.  each  day. 

These  meetings  will  be  working  ses- 
sions, including  classified  briefings  and 
discussions,  preliminary  to  the  Joint 
Air  Force/Army  Summer  Study  effort 
on  Battlefield  Systems  Integration. 
The  meetings  will  be  closed  to  the 
public  in  accordance  with  title  5, 
U.S.C.  552b<c),  specifically  subpara- 
graph (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 

IFR  Doc.  78-8315  PUed  3-29-78;  8:45  am] 


[3810-70] 

Offkcef  Hm  S«cr*tary 

PRESIDENTS  COMMISSION  ON  MILITARY 
COMPENSATION 

N«MficaHen  of  Raveccrtien  and  Trantf*r  of 
SyttafiH  of  R«cerds  undmr  Privacy  Act 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  Revocation  and 
Transfer  of  Systems  of  Records  of  the 
President's  Commission  on  Military 
Compensation.  On  dissolution  of  the 
Commission  on  April  15,  1978,  records 
of  historical  sind/or  reference  value 
will  be  transferred  to  the  National  Ar- 
chives, Records  Disposition  Division, 
General  Services  Administration,  NCD 
Washington,  D.C.  20408.  Copies  of  the 
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final  report,  staff  studies,  minutes  of 
open  meetings  and  transcripts  of 
public  hearings  also  will  be  filed  with 
the  Library  of  Congress,  Army  Li- 
brary, Defense  Documentation  Center 
and  the  Office  of  the  Secretary  of  De- 
fense. 

Inquiries  concerning  residual  affairs 
of  the  Commission  may  be  directed  to 
the  Deputy  Assistant  Secretary  of  De- 
fense for  Program  Development.  The 
Defense  Secretariat  will  coordinate 
the  review  by  the  Secretary  of  De- 
fense of  the  Commission's  findings 
and  recommendations,  and,  should  the 
President  forwsird  proposed  changes 
to  the  Congress,  draft  appropriate  leg- 
islation. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
March  27, 1978.      * 
fPR  Doc.  78-8405  Filed  3-29-78;  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodaral  Energy  Regulatery  Commistlen 

[Docket  No.  CP76-305) 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  PatHon  to  Amend 

March  23. 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FE31C) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AU  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
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the  FERC,"  10  CFR— ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  March  10,  1978, 
Arkansas  Louisiana  Gas  Company  (Pe- 
titioner), P.O.  Box  21734,  Shreveport, 
La.  71151.  fUed  in  Docket  No.  CP76- 
305.  a  petition  to  amend  the  order  of 
January  25,  1977.  (57  FPC—)  issued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  utilization  of  addi- 
tional facilities  to  increase  deliverabl- 
lity  of  Petitioner's  Ada  Storage  Field 
in  Eastern  Oklahoma,  to  provide  for 
the  enlargement  of  the  Ada  Storage 
Field's  certified  reservoir  capacity  and 
rated  deliverability  and  for  the  con- 
struction and/or  operation  of  such  fa- 
cilities as  may  be  necessary  to  that 
end,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  petition  states  that  since  1928 
Petitioner  (and  its  Predecessos)  has 
owned  and  operated  the  Ada  Storage 
Field  in  Eastern  OkltOioma.  and  that 
many  years  of  usage  have  demonstrat- 
ed that  this  storage  reservoir  can  be 
feasibly  and  efficiently  utilized  for 
storage  purposes  without  Impairing 
the  environment.  It  is  indicated  that 
pursuant  to  the  FF»C  order  of  January 
25,  1977,  Petitioner  was  granted  au- 
thorization in  the  instant  docket  to  in- 
crease the  delivery  capacity  of  the  Ada 
Storage  Field  from  12,000  Mcf  per  day 
to  200.000  Mcf  per  day  and  to  con- 
struct tind  operate  jurisdictional  facili- 
ties necessary  to  that  end.  Petitioner 
states  that  operation  of  the  field,  and 
further  investigations,  have  deter- 
mined that  It  is  technically  and  eco- 
nomically feasible  to  increase  the 
rated  daily  delivery  capacity.  Conse- 
quently. Petitioner  requests  authoriza- 
tion to  increase  the  rated  daily  deliv- 
ery capacity  of  the  Ada  Storage  Field's 
certified  reservoir  from  200,000  Mcf 
per  day  to  approximately  300,000  Mcf 
per  day.  Petitioner  also  requests  au- 
thorization to  construct  and  operate 
the  following  facilities: 

(a)  Additional  injection-withdrawal 
wells: 

(b)  Three  additional  compressor 
units,  each  rated  at  4.250  horsepower, 
to  be  added  to  the  four  similar  units 
presently  installed  at  the  central  com- 
pressor station  in  the  field; 

(c)  Approximately  one  mile  of  8-Inch 
to  20-inch  gathering  lines  to  coimect 
the  new  wells  to  the  central  point  fa- 
cilities; and 

(d)  Additional  dehydration  facilities 
at  the  central  point  to  accommodate 
the  additional  voliunes  of  gas  that  will 
be  flowing  through  said  point. 

It  is  stated  that  the  estimated  cost 
of  the  proposed  facilities  is  $5,195,240, 
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which  cost  Petitioner  would  finance  by 
cash  on  hand  and  short-term  loans. 

Petitioner  states  that  the  Ada  Stor- 
age Field  would  be  operated  substan- 
tially the  same  as  in  the  past,  with  in- 
jection volumes  to  be  supplied  from 
Petitioner's  general  system  supply 
through  Its  Line  AD,  and  that  during 
the  Injection  cycle  the  gas  would  flow 
Into  the  storage  reservoir  at  llhe  pres- 
sure. Petitioner  indicates  that  the 
compression  equipment  is  needed  to 
withdraw  the  gas  and  send  it  back  into 
the  system  in  order  for  the  customers 
on  the  system  to  have  the  full  benefit 
of  the  storage  operation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to- 
said  petition  to  amend  should  on  or 
before  April  12.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KsNiTETH  F.  Plumb. 

Secretary, 

CFR  Doc  78-0343  PUed  3-2»-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  CP78-2M] 

OTIf  S  SaVICE  OAS  CO. 

NotiC9  of  AppHcofiofi 

March  23,  1978 
Take  notice  that  on  March  10.  1978. 
Cities  Service  Gas  Co.  (applicant). 
P.O.  Box  25128.  Oklahoma  City,  Okla. 
73125.  fUed  in  Docket  No.  CP78-226  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  of  certain 
pipeline  taps,  measuring,  regulating 
facilities,  and  appurtenant  facilities  to 
enable  applicant  to  render  natural  gas 
service  to  authorized  local  gas  distribu- 
tion companies  for  resale  to  14  rural 
domestic  customers  pursuant  to  right- 
of-way  easements  and  agreements  and 
gas  storage  leases  heretofore  entered 
into  between  Applicant  and  said  cus- 
tomers, or  to  serve  these  customers  di- 
rectly If  no  local  authorized  natural 
gas  distribution  company  is  willing  or 
able  to  make  such  service,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  the  proposed 
14  customers  have  requested  gas  ser- 
vice pursuant  to  the  terms  of  the 
aforesaid  right-of-way  easements  and 
agreements  and  storage  leases,  and 
that  aU  of  the  customers  have  relied 
upon  the  provisions  for  said  natural 
gas  service  as  contained  in  their  re- 
spective right-of-way  easements  and 
agreements  and  gas  storage  leases,  as 
said  provisions  constituted  a  major 
portion  of  the  consideration  given  to 
said  individuals  by  applicant  In  ex- 
change for  the  voluntary  grant  of  said 
easements. 

It  is  stated  that  the  estimated  cost 
of  the  proposed  measuring  and  regu- 
lating facilities  is  $9,383.  which  cost 
would  be  financed  from  treasury  cash. 
It  is  further  stated  that  applicant  esti- 
mates that  the  annual  teles  made  pur- 
suant to  this  application  would  aver- 
age approximately  250  Mcf  for  each 
rural  domestic  service  proposed 
herein,  and  that  the  total  annual  sales 
for  the  proposed  14  customers  are, 
therefore,  estimated  to  be  approxi- 
mately 3,500.000  Mcf. 

Specifically,  applicant  requests  authoriza- 
tion to: 

Item  1:  Tap  applicant's  Welda-Ottawa  20- 
inch  loop  transmission  pii>ellne  In  Franklin 
County.  Kans.  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Mrs.  Frances  An- 
derson. 

Item  2:  Tap  applicant's  McLouth  storage 
4-lnch  pipeline  in  Jefferson  County,  Kans., 
and  construct  measuring,  regulating,  and 
appurtenant  facilities  for  delivery  of  natural 
gas  to  D.W.  Bnink. 

Item  3:  Tap  applicant's  Ottawa  Tongan- 
ozie  28-inch  transmission  pipeline  In  Doug- 
las County,  Kans.,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  EkJward  Coon. 

Item  4:  Tap  applicant's  East  Kansas  City 
20-inch  lateral  transmission  pipeline  in 
Jackson  Coimty,  Mo.,  and  construct  measur- 
ing, regulating,  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  Floyd 
Denham. 

Item  5:  Tap  applicant's  McLouth  storage 
20-inch  pipeline  In  Leavenworth  County, 
Kans.,  and  construct  measuring,  regulating, 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Bob  L.  Oulley. 

Item  6:  Tap  applicant's  Hutchlnaon-Supe- 
rlor  12-lnch  transmission  pipeline  In  Rice 
County,  Kans.,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Robert  D.  Hoff- 


Item  7:  Tap  applicant's  service  pipeline  In 
10-inch  transmission  pipeline  in  Shawnee 
Coimty.  Kans.,  and  construct  measuring, 
regulating,  and  appurterumt  facilities  for 
delivery  of  natural  gas  to  A  J.  Hurla. 

Item  8:  Tap  applicant's  OtUwa-Sedalla  13- 
ineh  transmission  pipeline  in  Pettis  County, 
Mo.,  and  construct  measuring,  regulating, 
and  appurtenant  faclllUes  for  delivery  of 
natural  gas  to  Wayne  McMullln. 

Item  9:  Tap  applicant's  Atchison  13-Inch 
transmission  pipeline  in  Atchison  County, 
Kans.,  and  constn'.ct  measuring,  regulaUng. 
and  appurteiuuit  farU<tles  for  delivery  of 
natural  gas  to  Tommy  J.  Mcmk. 

Item  10:  Tap  applicant's  North  Edmond 
13-iiich  transmission  pip*ntm  in  Oklahoma 


County.  Okla.,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Richard  Prouty. 

Item  11:  Tap  applicant's  Canadian- Black- 
well  28-inch  transmission  pipeline  In  Grant 
County,  Okla.,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Otis  Schuermann. 

Item  12:  Tap  applicant's  McLouth  storage 
20-inch  pipeline  in  Leavenworth  County, 
Kans.,  and  construct  measuring,  regulating, 
and  appurtenant  facilities  for  delivery  of 
natural  gas  to  Doyle  Wayne  Troutman. 

Item  13:  Tap  applicant's  Falls  City  12-inch 
loop  transmission  pipeline  in  Atchison 
County,  Kans.,  and  construct  measuring, 
regulating,  and  appurtenant  faculties  for 
delivery  of  natural  gas  to  Larry  Wenger. 

Item  14:  Tap  applicant's  Tallant-Hog- 
shooter  18-inch  transmission  pipeline  in 
Washington  County.  Olda.,  and  construct 
measuring,  regulating,  and  appurtenant  fa- 
cilities for  delivery  of  natural  gas  to  Vernon 
J.  Whltehom. 

Applicant  indicates  that  at  the  pre- 
sent time  It  is  anticipated  that  the  sale 
to  the  customer  in  item  2  would  be 
made  by  applicant  on  a  direct  sales 
basis  and  the  sale  to  the  customers  in 
items  9  and  13  would  be  made  to 
Kansas  Power  &  Light  Co.  and  the 
sale  to  the  other  11  customers  would 
be  made  to  the  Oas  Service  Co.  for 
resale  to  these  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10.  1978.  fUe  with  the  Federal 
Energy  Regtilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Oas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  fUed.  or  if  the  Coounlsslon  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KXRHd'H  F,  PLtTMB. 

Secretary. 
IFR  Doc  78-8344  PUed  3-29-78;  8:45  am] 


[6740-02] 

arr  Of  MAIDEN,  MO. 

IDocket  No.  EL78-111 

NoMm  of  PmHImi  fw  DMlorvtory  Ot4t 

I  March  24. 1978. 

Take  notice  that  the  city  of  Maiden, 
Mo.  (city)  on  March  16,  1978,  tendered 
for  filing  a  petition  for  a  declaratory 
order  to  terminate  controversies  and 
remove  uncertainties  between  the  city, 
a  municipally  owned  and  operated 
generation  and  distribution  system 
which  receives  supplemental  power 
from  the  Missouri  Utilities  Co.  pursu- 
ant to  a  contract  on  file  with  the  Com- 
mission, and  the  Missouri  Utilities  Co., 
Its  supplier. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  In  accordance 
with  §§1.8  and  1.10  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  14.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
fUing  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
I  Secretary. 

[PR  Doc.  78-8334  PUed  3-29-78;  8:45  am] 


[6740-02]       I 

IDocket  No.  CP78-231] 

COLOKAOO  INTEISTATE  CAS  CO. 

Netic*  of  Application 

March  23.  1978. 
Take  notice  that  on  March  13.  1978, 
Colorado  Interstate  Oas  Co.  (appli- 
cant). P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944.  fUed  In  docket 
No.  CP78-231  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  to 
and  exchange  of  natural  gas  with 
Northwest  Pipeline  Corp.  (Northwest), 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 


NOTICES 

It  is  stated  that  applicant  owns  a 
partial  interest  in  three  producing 
wells  and  several  other  welk  that  are 
projected  for  completion  in  the  near 
future  in  that  portion  of  Lincoln  and 
Sweetwater  Coimtles,  Wyo.,  known  as 
the  Lincoln  Road  area.  It  is  further 
stated  that  the  Lincoln  Road  area  Is 
approximately  50  miles  distant  from 
applicant's  existing  facilities,  and  that 
Northwest  currently  operates  gather- 
ing and  transmission  faculties  in  this 
area.  Consequently,  applicant  and 
Northwest  have  entered  into  a  gas 
gathering  and  transportation  agree- 
ment dated  December  29,  1977,  which 
agreement  provides  for  the  gathering 
and  transportation  by  Northwest  of  up 
to  5,000  Mcf  of  natural  gas  per  day 
from  gas  supplies  applicant  controls  In 
the  Lincoln  Road  area  in  Wyoming  to 
an  existing  interconnection  between 
applicant  at  Green  River,  Wyo. 

It  is  stated  that  in  return  for  gather- 
ing and  transporting  applicant's  gas. 
Northwest,  in  addition  to  assessing 
gathering  and  transportation  charges 
to  applicant,  is  entitled  to  purchase  25 
percent  of  the  gas  delivered  by  appli- 
cant into  Northwe-st's  gathering 
system.  Initial  volumes  from  the  Lin- 
coln Road  wells  are  estimated  by  ap- 
plicant to  average  approximately  600 
Mcf  per  day,  it  Is  said. 

Applicant  states  that  Northwest 
owns  a  percentage  of  the  gas  produced 
from  these  wells,  and  that  Northwest 
currently  operates  gathering  facilities 
to  the  producing  wells  and  would  pro- 
vide gathering  facilities  for  additional 
wells  that  are  made  subject  to  the  In- 
stant agreement.  It  is  Indicated  that 
the  gathering  facilities  would  connect 
to  Northwest's  Opal  plant  lateral  line, 
and  that  Northwest  would  commingle 
this  gas  with  the  other  gas  flowing  in 
Its  pipeline  and  transport  It  for  final 
delivery  to  its  customers.  Redelivery  to 
applicant  would  occur  at  the  Green 
River  interconnection.  It  is  stated.  Ap- 
plicant states  that  the  redelivery  vol- 
umes to  it  would  be  balanced  as  nearly 
as  feasible  on  a  monthly  basis  and 
would  consist  of  volumes  equivalent  to 
the  volumes  delivered  to  Northwest 
adjusted  as  follows: 

1.  Reduced  by  Northwest's  sale  gas. 

2.  Reduced  by  an  allowance  for  fuel 
usage  on  Northwest's  system. 

3.  Reduced  or  increased,  as  appropri- 
ate.  to  achieve  a  thermal  balance. 

4.  Adjusted,  as  appropriate,  by  an 
allowance  for  fuel  usage  shrinkage, 
and  loss  of  heating  value  due  to  pro- 
cessing operations  at  Northwest's  Opal 
processing  plant. 

It  is  stated  that  the  gas  produced  in 
the  Lincoln  Road  area  would  be  pur- 
chased by  applicant  at  the  national 
area  rate  and.  as  applicable,  applicant 
would  resell  a  portion  (up  to  25  per- 
cent) of  its  Interest  to  Northwest  at 
the  same  rate.  Gathering  charges.  Ini- 
tially 7.81  cents  per  Mcf,  and  transmis- 
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sion  charges  of  2.5  cents  per  Mcf,  Ini- 
tially, would  be  assessed  by  Northwest 
for  all  of  applicant's  gas  which  it  gath- 
ers and  transports,  it  is  said.  Applicant 
would  receive  100  percent  of  the  net 
revenues  attributable  to  the  liquid  hy- 
drocarbons realized  from  Its  gas,  it  is 
Indicated. 

It  Is  stated  that  for  all  wells  which 
become  subject  to  the  Instant  agree- 
ment, applicant  would  reimburse 
Northwest  for  Northwest's  cost-of-ser-  s 
vice,  including  a  reasonable  rate  of  ** 
return,  for  all  cost  attributable  to  ap- 
plicant's gas  incurred  from  the  point 
of  delivery  to  the  point  of  connection 
on  Northwest's  existing  Opal  plant  lat- 
eral line.  It  is  further  stated  that  the 
initial  gathering  cost-of-service  that 
applicant  would  pay  to  Northwest 
would  be  7.81  cents  per  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Aprfl  12,  1978,  file  with  the  Federal 
Energy  RegtUatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  ffled  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  confered  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natuiral  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Conunlsslon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-834S  FUed  3-29-78;  8:45  am] 
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[6740-02]  I 

^  (Docket  No.  RP7»-«8  (PaA78-a)l 

COIUMUA  OAS  TtANSMISSION  COIF. 

Notice  •!  FWng  of  Tariff  ShMts  Pwrawanf  t«  Hm 
fimmht'— '-  Ot4t  •*  F«brwary  27,  197t 

March  23.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia),  on 
March  2.  1978.  tendered  for  filing 
changes  In  Its  PERC  gas  tariff,  origi- 
nal volume  No.  1.  to  be  effective  on 
March  2.  1978. 

Columbia  states  that  the  purpose  of 
the  revised  tariff  sheets  Is  to  comply 
with  ordering  paragraphs  (A)  and  (B) 
of  the  Commission's  order  of  Pebraury 
27,  1978.  In  this  proceeding.  In  addi- 
tion. Columbia  proposes  to  reflect  the 
decreased  rates  of  Texas  Eastern  Pipe- 
line Corp.  effective  March  1.  1978. 

Revised  tariff  sheets  to  be  effective 
March  2.  1978.  reflect:  (DA  surcharge 
rate  adjusted  to  give  effect  to  the 
elimination  from  the  deferred  gas  pur- 
chased account  balance  of  estimated 
amortization  amounts  for  the  months 
of  January  and  February  1978.  and  (2) 
a  PGA  rate  adjusted  to  give  effect  to 
the  utilization  of  the  decreased  rates 
of  Texas  Eastern  Transmission  Corp. 
filed  to  become  effective  March  1. 
1978. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  custom- 
ers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shoxild  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commis- 
sion, Union  Center  Plaza  Biiilding.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  In  accordance  with 
SS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  6,  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenhtth  p.  Plumb. 
Secretarv. 
[PR  Doc  78-8346  PUed  3-29-78;  8:45  ami 


NOTICES 

revised  volume  No.  1,  pursuant  to  its 
PGA  clause.  The  proposed  rate  in- 
crease, to  be  effective  April  1,  1978, 
would  generate  approximately  $8.3 
million  annually  in  jurisdictional  rev: 
enues. 

Consolidated  stated  that  the  PGA 
filing  resulted  from  rate  changes  filed 
by  Texas  Eastern  Transmission  Corp. 
and  Texas  Gas  Transmission  Corp. 
both  for  effectiveness  April  1. 1978. 

Alternate  thirty-first  revised  sheet 
Nos.  8  and  9  reflect  the  currently  ef- 
fective base  rates.  Consolidated  has 
also  Included  in  Its  filing,  thirty-first 
revised  sheet  Nos.  8  and  9  which  re- 
flect the  stripulation  and  agreement 
filed  November  28.  1977.  upon  which 
no  action  has  yet  been  taken. 

Consolidated  stated  that  It  would 
file  revised  tariff  sheets  to  its  FERC 
gas  tariff,  third  revised  volume  No.  1 
upon  Commission  acceptance  of  Con- 
solidated's  request  to  make  third  re- 
vised volume  No.  1  effective  coinciden- 
tal with  the  pxirchase  of  LNG. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  rules  and  reg- 
ulations as  may  be  deemed  necessary 
by  the  Commission. 

Copies  of  this  filing  were  served 
upon  Consolldated's  Jurisdictional  cus- 
tomers, as  well  as  Interested  State 
commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  H1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  f Ued  on  or  before 
March  30.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
pubUc  inspection. 

Kennkth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-8347  FUed  3-39-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-1571 

CONSOUOATfD  OAS  SUPTtY  COtF. 

N«Nm  vf  Prop«Md  CttMiQM  In  FHIC  Gm  Tariff 

March  23, 1978. 

Take  notice  that  Consolidated  Gas 

Supply  Corp.  (Consolidated)  on  March 

8.  1978,  tendered  for  filing  proposed 

changes  in  its  FERC  gas  tariff,  second 


that  these  revised  tariff  sheets  are  In- 
tended to  track  increases  to  the  GSS 
rate  schedule  of  Eastern  Shore's  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  fUed  on  March  1, 
1978,  subject  to  refund. 

Eastern  Shore  states  that  the  tariff 
sheets  contained  in  this  filing  reflect  a 
net  Increase  of  1.2  cents  per  dekath- 
erm  in  the  excess  delivery  charge  of 
Eastern  Shore's  GSS-1  and  WSS-1 
rate  schedules.  Eastern  Shore  further 
states  that  this  increase  tracks  an  in- 
crease by  Transco  of  1.2  cents  per  de- 
katherm  in  the  excess  delivery  charge 
of  Transco's  OSS  rate  schedule,  which 
reflects  an  Increase  in  rates  to  Transco 
from  Consolidated  Gas  Supply  Corp. 
(Consolidated),  subject  to  refund  in 
Docket  No.  RP77-140,  intended  to 
become  effective  to  coincide  with  Con- 
solldated's purchase  of  LNG  in  late 
March  or  early  April. 

Copies  of  this  filing  have  been 
mailed  to  each  of  Eastern  Shore's  ju- 
risdictional customers  and  to  interest- 
ed State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  in  accor- 
dance with  H  1-8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April,  6.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

KgwMETH  F.  Plumb, 
Secretary. 
[FR  Doc  78-8335  FUed  3-29-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP73-134] 

lASmN  SHOU  NATIMAI  OAS  CO. 

FwrctMMd  Got  Cm(  Adtw«wnt»  to  Iota*  and 
ChorvM 

March  24. 1978. 
Take  notice  that  on  March  9,  1978, 
Eastern  Shore  Natural  Gas  Co.  (East- 
em  Shore)  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  gas  tariff, 
original  voluime  No.  1,  to  be  effective 
April   1,   1978.   Eastern  Shore  sUtes 


[6740-02] 

[Docket  No.  ER78-257] 

notioA  pown  &  uom  co. 

NoHcaof  niing 

March  24, 1978. 

Take  notice  that  on  March  15,  1978, 
Florida  Power  «te  Light  Co.  (FP&L) 
tendered  for  filing  an  exhibit  A  which 
provides  for  a  new  delivery  point  to 
Clay  Electric  Cooperative,  Inc. 

PP&L  proposes  an  effective  date  of 
April  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
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Washington.  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  ffled  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plubib, 
Secretary. 
[PR  Doc.  78-8336  Piled  3-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-258] 

FLOtlOA  FOWER  8  UOHT  CO. 

NoNm  of  Chans*  in  Centrocf  Doniand 

I  March  24,  1978. 

Take  notice  that  on  March  15,  1978 
Florida  Power  &  Light  Co.  (PP&L) 
tendered  for  filing  three  (3)  exhibits  A 
which  provide  for  the  contract  de- 
mands for  the  city  of  Starke,  the  city 
of  New  Smyrna  Beach,  and  Florida 
Keys  Cooperative. 

FP&L  proposes  an  effective  date  of 
March  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in.  accordance 
with  §51.8  and  1.10  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  8,  197a  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  seive  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


J    Kenneth  P.  Plub^, 
Secretary. 
3 


/ 


[FR  Doc  78-8337  FUed  3-29-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78-816] 

GULP  HATES  UTHITIES  CO. 

Nefica  of  Cortificotion 

Makch  24,  1978. 
Take  notice  that  Presiding  Admlnis- 
traUve  Law  Judge  Samuel  Z.  Gordon, 
on  March   16,   1978,  certified  to  the 


NOTICES 

Commission  a  proposed  settlonent 
agreement  entered  Into  among  Gulf 
States  Utilities  Co.  and  the  other  par- 
ties concerned  with  the  proceeding  In 
the  above-noted  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  on  or  before  April  14. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
«>proprlate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Conunission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tPR  Doc.  78-8338  FUed  S-29-78;  8:45  am] 


[6740-02]  / 

[Docket  No.  ER78-259] 

lUINOIS  FOWER  CO. 

NoHco  of  fUhtg  RoviMd  Exiiitrits  A  and  8 

/  March  24, 1978. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  March  17,  1978, 
tendered  for  filing  revised  exhibits  A 
and  B  to  an  agreement  dated  August 
6.  1974.  between  the  city  of  Princeton 
(Princeton)  and  Illinois  Power. 

Illinois  Power  indicates  that  the  pur- 
pose of  the  filing  is  to  revise  exhibits 
A  and  B  to  reflect  the  actual  facilities 
installed  and  their  costs. 

Illinois  Power  states  that  it  was  the 
understanding  of  the  parties  that  ex- 
ecution of  revised  exhibit  B  would  not 
be  finalized  until  the  actual  costs 
could  be  determined.  For  this  reason 
the  filing  is  respectfully  requested  to 
become  effective  on  November  30, 
1977.  the  date  the  Interconnection  was 
placed  in  service  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Copies  of  this  filing  have  been 
mailed  to  the  city  of  Princeton  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3.  1978.  Protests  wUl  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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misBlon  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plvmb, 
Secretary. 
(FR  Doc  78-8339  FUed  3-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  OR78-9] 

LAKBfEAO  FIFE  UNE  CO.,  INC 

Notico  of  Inltfal  Roto  RHng 

March  23,  1978. 

Take  notice  that  on  March  20.  1978, 
Lakehead  Pipe  Line  Co.,  Inc.  (Lake- 
head)  tendered  for  filing  In  the  cap- 
tioned docket  an  initial  rate  of  2.5 
cents  per  barrel  for  the  transportation 
of  light  crude  petroleum  (API  gravity 
in  excess  of  30°  and  below  at  60'  F)  by 
pipeline  from  the  international  bound- 
ary (near  Grand  Island.  N.Y.)  to 
Tonawanda,  West  Seneca,  and  Buffa- 
lo. N.Y.  Lakehead's  tariff  indicates 
that  it  will  accept  medium  crude  pe- 
troleum (API  gravity  by  30°  and  below 
at  60°  P)  at  slightly  higher  rates. 

The  proposed  effective  date  Is 
March  31,  1978.  Lakehead  states  that 
the  tariff  was  filed  on  10  days'  notice 
pursuant  to  rule  57  of  the  Interstate 
Commerce  Commission's  tariff  circu- 
lar 20,  as  amended. 

Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  rules  70  and  40  of  the  Interstate 
Conunerce  Commission's  rules  of  prac- 
tice and  procedure  (49  CFR  1100.70, 
1100.40).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-8348  PUed  3-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-256] 

MISStSSIFFI  FOWER  8  UOHT  CO. 

Nofico  of  FrepoMd  Agroomont 

March  24.  1978. 
Take  notice  that  Mississippi  Power 
&  Light  Co.  (M.P.  &  L.)  on  March  15, 
1978  tendered  for  filing  a  letter  agree- 
ment dated  February  7,  1978,  between 
Tennessee  VaUey  Authority  (TVA) 
and  M.P.  «fc  K  M.P.  &  L.  indicates  that 
the  Agreement  provides  for  M.P.  A  L. 
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to  sell  during  the  period  February  7, 
1978  through  March  6.  1978,  500  mW 
of  capacity  with  associated  energy  as 
scheduled  by  TVA  according  to  TVA's 
needs.  M.P.  &  L.  further  indicates  that 
this  assistance  was  provided  from  the 
reserves  available  to  M.P.  &  L.  and 
was  subject  to  immediate  recall  in  the 
event  such  energy  was  needed  by  MJ*. 
dE  L.  ciistomers. 

M.P.  &  L.  states  that  the  pricing  and 
terms  of  this  short-term,  emergency 
service  are  identical  to  those  which 
were  included  in  prior  letter  agree- 
ments between  TVA  and  M.P.  &  L. 
that  were  filed  earlier  this  year  in 
Docket  Nos.  ER78-191  and  ER78-206. 
M.P.  &  L.  further  states  that  the  sales 
have  enabled  TVA  to  save  coal  while 
TVA's  coal  supply  has  been  rapidly  de- 
creasing as  a  result  of  the  protracted 
United  Mine  Workers  strike. 

M.P.  &  L.  proposes  an  effective  date 
of  February  7.  1978,  and^ therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  3.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kknnxth  F.  Plumb. 
Secretary. 

[FR  Doc.  7a-8340  PUed  3-29-78;  8:45  am] 


[674(M»] 

[Project  No.  2207] 

MOSmf  E  PAPH  COM. 

NoHc*  of  AppOcotien  for  Chang*  in  Land 
UgMt 

March  23.  1978. 
Public  notive  is  hereby  given  that  an 
application  was  filed  on  March  1.  1978, 
under  the  Federal  Power  Act.  16 
U.S.C.  791a-825r,  by  Mosinee  Paper 
Corp.  (applicant),  (correspondence  to: 
James  L.  Kemerllng,  Vice  President, 
Mosinee  Paper  Corp.,  Mosinee,  Wis. 
54455,  with  copies  to  Lon  E.  Roberts, 
Esq.  Ruder,  Ware,  Michler  &  Forester. 
8.C..  Suite  700  First  American  Center, 
P.O.  Box  1244.  Wausau.  Wis.  54401) 
for  a  change  in  land  rights  at  Project 
No.  2207  known  as  the  Mosinee  Pro- 
ject. The  project  is  located  on  the  Wis- 
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consln   River   In   Marathon   County. 

Wis. 

The  Applicant  requests  authoriza- 
tion to  convey  0.030  acre  of  project 
lands  In  fee  to  Mosinee  Commercial 
Bank  to  provide  a  site  for  a  building  to 
house  a  real  estate  and  Insurance  sales 
office.  The  land  to  be  conveyed  is  lo- 
cated on  Government  Lot  3,  Sec.  29.  T. 
27  N..  R.  7  E.,  Town  of  Mosinee,  Mara- 
thon County,  Wis.  this  land  was  re- 
zoned  from  Valley  Plain  District  to 
Central  Business  District  on  Septem- 
ber 27.  1976. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  1.8 
or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-8349  PUed  3-29-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP66-237] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMEIICA 

Notic*  of  Furthof  Ext«n»ion  *f  Procodurol 
Dot** 

liiARCH  23.  1978. 

On  March  14.  1978,  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  filed 
a  motion  to  suspend  the  procedural 
dates  established  by  Commission 
Order  issued  December  19,  1977,  and 
extended  by  Notice  issued  January  5, 
1978.  in  the  above  referenced  proceed- 
ing. Natural  states  that  Intervenors 
General  Motor  Corp.  and  NI-Gas  do 
not  oppose  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  this 
proceeding  are  further  extended  as 
follows: 

Filing  and  service  on  all  parties,  the 
Presiding  Administrative  Law  ^udge. 
and  Commission  Staff  of  the  direct 
case  of  Natural,  including  testimony 
on  the  issue  raised  by  the  December 
19,  1977,  Order,  May  12,  1978. 

FUlng  of  testimony  and  exhibits 
comprising  the  case-in-chief  of  sup- 
porting intervenors.  May  19,  1978. 

Filing  of  testimony  of  opposing  in- 
tervenors and  Staff  Counsel,  June  5. 
1978. 


Rebuttal  testimony  of  Natural  and 
supporting  intervenors,  June  16,  1978. 

Prehearing  Conference.  June  26, 
1978. 

Any  further  procedural  dates  will  be 
established  by  the  Presiding  Adminis- 
trative Law  Judge. 

Kenneth  F.  PLtJMB. 
Secretary. 

[PR  Doc.  78-8350  PUed  3-29-78;  8:46  am] 


[6740-021 

[Docket  No.  RP76-1151 

NORTHWEST  PtPCUNE  CORP. 
NoHc*  of  Rata  Bos*  RSpoH  and  Plan  of  Refund 
March  24. 1978. 

Take  notice  that  on  M«rch  15.  1978. 
Northwest  Pipeline  Corp.  ("North- 
west") tendered  for  filing  In  compli- 
ance with  Article  IV  of  its  Stipulation 
and  Agreement  in  Settlement  of  Rate 
Proceedings  at  Docket  No.  RP76-115 
and  Docket  Nos.  RP73-109  and  RP74- 
95  (Reserved  Issue)  ("Stipulation"), 
the  1977  Rate  Base  Report  and  Plan 
of  Refund  ("Report").  Such  Article 
provides  that  if  the  actual  rate  base 
for  the  calendar  year  1977  is  less  than 
the  rate  base  per  the  Stipulation. 
Northwest  shall  refund  the  difference 
by  crediting  its  FERC  Account  No.  191 
for  such  difference  as  of  the  date  of 
the  Commission's  acceptance  of  the 
Report.  Northwest  shall  also  add  to 
such  refund  amount,  all  interest  ac- 
crued at  the  annual  rate  set  forth  In 
5  154.67(c)  of  the  Commission's  Regu- 
lations (which  is  now  9  percent  per 
annum)  from  July  1.  1977.  to  the  date 
such  refund  amount  Is  credited  to 
FERC  Account  No.  191. 

Northwest  sUtes  that  the  Report, 
filed  herein,  which  has  been  prepared 
In  accordance  with  the  above  article 
requires  a  refund  of  $1,166,914  includ- 
ing interest  to  AprU  30.  1978  applica- 
ble to  the  year  1977.  Northwest  is  also 
required  to  reflect  a  rate  reduction  of 
.027  cents  per  therm  effective  as  of 
January  1.  1978.  The  FERC  staff  has 
30  days  to  review  and  respond  to 
Northwest's  filing. 

A  copy  of  this  Report  has  been 
served  upon  the  FERC  Staff,  all  juris- 
dictional customers  of  Northwest,  af- 
fected State  Regulatory  Commissions 
and  parties  of  record  in  Docket  No. 
RP76-115. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  M  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
April  6.  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determln- 
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Ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plttmb. 
Secretary. 
[PR  Doc.  78-8341  PUed  3-29-78;  8:46  am] 


[6740-02]       , 

[Docket  No.  CP63-32] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Notico  of  PotMon  to  Amond 

March  23,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (Auglist  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  -effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  In  this  proceeding  In  accordance 
with  the  above  mentioned  authorities. 
Take  notice  that  on  March  7.  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (Pe- 
titioner). P.O.  Box  1642,  Houston  Tex. 
77001.  filed  In  I>ocket  No.  CP63-32  a 
petition  to  amend  the  order  of  Novem- 
ber 8,  1962  (28  FPC  797),  as  amended, 
issued  by  the  Federal  Power  Commis- 
sion in  the  Instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  permanently  the  devel- 
opment and  operation  of  the  Montezu- 
ma-South  Alta  Field  located  In  Vermil- 
lion County,  Ind.,  as  an  underground 
storage  reservoir;  to  authorize  the  con- 
struction and  operation  of  certain  fa- 
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cilltles  related  to  such  development 
and  operation,  and  to  authorize  an  In- 
crease the  maximum  authorized  reser- 
voir gas  content  from  2,500,000  Mcf  to 
6,000,000,  all  as  more  fully  set  forth  In 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  lns];)ec- 
tlon. 

It  Is  Indicated  that  pursuant  to  the 
FPC  order  of  November  8,  1962,  as 
amended.  Petitioner  was  authorized, 
among  other  things,  to  construct  fa- 
cilities for  the  development  and  test- 
ing of  the  Montezuma-South  Alta  Res- 
ervoir for  the  storage  of  natural  gas.  It 
is  further  indicated  that  the  most 
recent  amendment  to  the  November  8, 
1962,  order  was  the  order  of  May  4, 
1977.  which  authorized  Petitioner  to 
conduct  additional  testing  and  devel- 
opment programs  to  determine  If  the 
Monteziuna-South  Alta  Field  Is  a 
viable  underground  storage  project. 
Petitioner  states  that  it  has  conducted 
additional  testing  of  the  Montezimia- 
South  Alta  Field,  which  field  is  adja- 
cent to  Petitioner's  existing  transmis- 
sion mainline  in  Vermillion  County, 
Ind.,  and  that  based  on  such  testing  it 
has  detormlned  that  the  Montezuma- 
South  Alta  Field  has  the  prerequisite 
characteristics  to  represent  a  viable 
underground  gas  storage  field. 

By  this  petition  Petitioner  requests 
authorization  for  the  following: 

1.  To  convert  five  existing  observa- 
tion wells  situated  in  the  Montezuma- 
South  Alta  Field  to  injection  and  with- 
drawal wells,  and  connect  said  wells  to 
the  gathering  system  situated  in  the 
field; 

2.  To  Install  and  operate  additional 
gas  processing  equipment  to  be  used 
for  the  dehydration  and  desulf uring  of 
gas; 

3.  The  replacement  of  the  existing 
four-Inch  pipeline  which  presently  ex- 
tends from  the  existing  compressor 
station  situated  In  Monteziuna-South 
Alta  Field  to  Petitioner's  main  trans- 
mission pipeline  with  a  ten  Inch  pipe- 
line; 

4.  The  drilling  of  an  additional  ob- 
servation well  within  the  storage  field. 

Petitioner  estimates  that  the  gas 
storage  capacity  of  the  Montezuma- 
South  Alta  Field  is  6,000,000  Mcf,  it  is 
stated.  Petitioner  requests  herein  that 
an  Increase  in  the  maximum  reservoir 
gas  content  from  2,500,000  Mcf  to 
6.000.000  Mcf. 

It  is  stated  that  the  gas  from  each 
well  would  flow  to  a  central  location 
where  it  would  be  dehydrated,  mea- 
sured and  combined  into  one  flow, 
through  approximately  1.9  miles  of  10- 
inch  pipeline  to  be  constructed  to  Peti- 
tioner's mainline  In  Vermillion 
County.  Ind. 

Petitioner  states  that  It  has  expend- 
ed the  authorized  sum  of  $3,000,000.00 
for  construction  of  facilities  autho- 
rized previously  in  the  Instant  docket. 
Petitioner  further  states  that  the 
Monteziuna-South  Alta  Field  can  be 
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made  operational  at  a  reasonable  cost 
of  $2.7  million  dollars.  Consequently, 
Petitioner  requests  herein  that  the 
prior  expenditures  of  $3,000,000.00  and 
the  additional  expenditures  of 
$2,684,000  for  which  authorization  Is 
sought  herein,  be  Included  in  the  certi- 
ficate authorization  requested  herein. 

Petitioner  Indicates  that  It  proposes 
to  finance  this  project  from  funds  on 
hand  and  by  short-term  bank  loans  if 
and  when  required. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  AprU  13,  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of.  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plttmb. 
Secretary. 
[PR  Doc.  78-8351  PUed  3-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  CT78-221] 

SOUTHWEST  GAS  CORP. 

Notico  of  Application 

March  23. 1978. 
Take  notice  that  on  March  7.  1978. 
Southwest  Gas  Corp.  (AppUcant).  P.O. 
Box  15015,  Las  Vegas,  Nev..  fUed  in 
Docket  No.  CP78-221  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  a  lique- 
fied natural  gas  (LNG)  plant  In  Lyon 
County.  Nev.,  aU  as  more  fuUy  set 
forth  In  the  appUcation  on  fUe  with 
the  Commission  and  open  to  pubUc  In- 
spection. 

The  appUcation  states  that  in  the 
past  lower  priority  sales  have  utilized 
off-peak  supply  avaUable  to  AppU- 
cant's  system  from  existing  contrac- 
tual and  certificated  supply  in  order  to 
balance  loads.  The  appUcation  further 
states  that  the  proposed  LNG  faclUty 
would  enable  AppUcant  to  utilize  a 
portion  of  such  existing  off-peak 
supply  for  high  priority  requirements 
on  both  a  daily  and  seasonal  basis.  Ap- 
pUcant also  projects  a  loss  of  lower 
priority  sales.  It  is  said. 

AppUcant  Indicates  that  the  pro- 
posed LNG  faculty  would  consist  of  a 
storage   tank   having   a   capacity   of 
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1.000,000  Mcf  of  natural  gas.  a  lique- 
faction rate  of  5.000  Mcf  per  day  and  a 
▼aporlzation  rate  of  70,000  Mcf  per 
day.  Applicant  estimates  that  the  cost 
of  the  proposed  facility  is  $19,213,000. 
which  cost  would  be  financed  through 
internally  generated  funds,  and 
through  the  sale  of  debt  and  equity  se- 
curities, it  is  stated. 

It  is  indicated  that  the  proposed 
LNO  facility  is  required  in  order  to 
serve  the  present  Priority  1  and  2  re- 
quirements of  conisumers  served  from 
Applicant's  northern  Nevada  system 
during  periods  of  peak  demands.  Ap- 
plicant asserts  that  the  proposed  LNO 
facility  would  enhance  reliability  of 
service  to  such  consumers  from  an 
operational  standpoint,  and  that  it 
would  be  available  to  help  offset  any 
operational  problems  which  might 
occur  along  Applicant's  single  trans- 
mission line  which  connects  Appli- 
cant's system  to  its  sole  supplier,  ap- 
proximately 225  miles  away. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  12.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kmmmkih  F.  Plumb, 
Secretary. 
[FR  DOC78-8352  FUed  a-2»-78:  8:45  am] 


[6740-02] 

[Docket  No.  CI75-45.  et  aL] 

TENNECO  OH.  CO.,  H  AL. 
Itotk*  of  Infofwol  Cowfrt wo 

March  23.  1978. 
Take  notice  that  on  April  3,  1978, 
commencing  at  10  ajn.,  in  Room  8402. 
at  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C,  20426,  there 
will  be  an  informal  conference  in  the 
above-referenced  proceedings.  Any  in- 
terested persons  may  attend,  but  said 
attendance  will  not  be  deemed  in  itself 
to  designate  said  persons  as  interven- 
ors. 

Discussion  will  be  had  on  the  facili- 
ties proposed  in  E>ocket  Nos.  CJP75-19 
and  CPlb-163.  the  transportation  vol- 
umes proposed  in  Docket  Nos.  CPIS- 
149  and  (rP75-151  and  the  rates  to  be 
charged  for  such  transportation  ser- 
vice. 

Kenncth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-«353  FUed  3-29-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-2341 

TENNESSEE  GAS  PtPEUNE  CO.,  A  DIVISION  OF 

TENNECO  mC 

N«tk«  of  Appikation 

March  23,  1978. 
Take  notice  that  on  March  15,  1978, 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511,  Houston,  Tex.  77001,  fUed  in 
Docket  No.  CP78-234  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for 
Lowell  Gas  Co.  (Lowell).  Connecticut 
Natural  Gas  Corp.  (CNG),  Central 
Hudson  Oas  «te  Electric  Corp.  (Central 
Hudson),  and  Orange  and  Rocklsmd 
Utilities,  Inc.  (O&R),  (Transportation 
CXistomers),  all  as  more  fully  set  forth 
in  the  application  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  during  the  April 
1,  1978-October  31.  1978  summer  injec- 
tion period  to  receive  daily  volumes  of 
natural  gas  from  the  Transportation 
Customers  and  to  transport  and  deliv- 
er such  injection  volumes  to  National 
Fuel  Gas  Supply  Corporation  (Nation- 
al Fuel).  Applicant  also  proposes 
during  the  November  1,  1978-March 
31,  1979  winter  withdrawal  period  to 
receive  daily  volumes  of  natural  gas 
from  National  Fuel  and  to  transi>ort 
and  deliver  such  volumes  to  the  Trans- 
portation (Customers  for  sale  by  them 
to  their  Priority  1  and  2  customers. 
Applicant  proposes  to  render  the  pro- 
posed transportation  service  for  the 
Transportation  CTustomers  in  conjunc- 
tion with  a  limited  term  storage  ser- 
vice proposed  to  be  rendered  for  the 
Transportation  C^istomers  by  National 
Fuel  in  Docket  No.  CP78-209. 

It  is  indicated  that  the  volumes 
which  Applicant  proposes  to  transport 
and  the  applicable  receipt  and  delivery 
are  as  follows: 


Customer 

ToUl  (tormcF 

trmiuportatlon 

volume  M  ft  >  at 

14.13 

Maximum  dally 

Injection/ 

withdrawal 

transportation 

volume  M  (t '  at 

14.73 

Percent 

withdrawal 

transportation         Point  of  receipt  from/ 

volume  retained        delivery  to  customer* 

for  fuel  and  use 

requirements 

LoweU 

CNO 

'1000.000 
•1.000.000 

13.333 

•6.667 

2.63  Tewksbury.  Mass. 

2.02  Greenwich.  Conn..' 

Bloomfleld.  Conn.,  and 
North  Bloomfleld.  Conn. 

300.000 
1.000.000 

1.333 
6.667 

1.67  Cedar  HiU.  NY. 

O.  &R — . 

•1.08  Receipt. 'Pearl  River. 
N  Y..  South  Ceredo. 
W.  Va..'deUvery.  Milford. 
Pa.* 

■Includes  any  volumes  remaining  in  storage  with  National  Fuel  as  of  Mar.  31.  1978  from  the  preceding 
1977-78  interim  storage  and  transportation  services. 

'Applicant's  existing  sales  meter  station  delivery  point  to  customer. 

'Dally  volume  limiU  by  delivery  point  are  as  follows:  Greenwich— 1.200.  Bloomfleld— 3.467.  and  North 
Bloomfleld- 2.000. 

Mn  addition,  applicant  would  retain  3.50  percent  of  Injection  transportation  volumes  received  at  South 
Ceredo.  W.  Va. 

>It  is  estimated  that  O  4t  R.  will  make  IW  percent  of  lU  injection  gas  available  to  applicant  at  Pearl 
River  and  the  remaining  10  percent  at  South  Ceredo. 

'Applicant's  existing  sales  meter  station  delivery  point  to  Columbia  Gas  Transmission  Corp..  where  ap- 
plicant would  receive  and  deliver  gas  for  O.  it  R.'s  account.  ■  >      . 


Applicant  states  that  the  above  pro- 
posed injection  and  withdrawal  trans- 
portation volumes  would  be  delivered 
to  and  received  from  National  Fuel  at 
the  interconnection  of  applicant's  and 
National  Fuel's  facilities  at  applicant's 
existing  Ellisburg  Sales  Meter  Station 
delivery  point  to  National  Fuel  located 
in  Potter  County.  Pa.,  or  from  time  to 
time,  when  operating  conditions  may 
require,  at  other  mutually  agreed 
upon  existing  Interconnections  be- 
tween the  facilities  of  applicant  and 
National  Fuel. 

It  is  stated  that  the  proposed  trans- 
portation services  are  substantially 
identical  to  transportation  services 
rendered  initially  by  Applicant  in 
1975-76,  as  authorized  in  Docket  No. 
CP7e-365.  and  in  1977-78  in  Docket 
No.  CP77-394,  in  conJuncUon  with 
similar  storage  services  rendered  by 
National  Fuel  in  docket  Nos.  CP75- 
348,  CP76-313  and  CP77-298. 

It  is  indicated  that  pursuant  to  stor- 
age service  agreements  between  Na- 
tional Fuel  and  each  of  the  Transpor- 
tation (Customers.  National  Fuel  has 
agreed  to  provide  such  customers  with 
an  interim  storage  service  for  the 
period  April  1.  1978  through  March  31. 
1979. 

Applicant  states  that  the  four  Trans- 
portation Customers  are  resale  cus- 
tomers of  Applicant  served  under  Ap- 
plicant's contracted  demand  (CD)  rate 
schedule,  and  that  the  daily  volumes 
which  Applicant  proposed  to  transport 
to  National  Fuel  for  storage  for  such 
customers  are  volumes  which  those 
customers  would  nominate  for  such 
transportation  and  make  available  to 
Applicant  from  the  daily  volumes  they 
are  entitled  to  purchase  from  Appli- 
cant under  the  CD  rate  schedule. 

It  is  stated  that  for  each  Mcf  of  nat- 
ural gas  which  Applicant  deUvers 
during  the  month  to  Lowell.  Lowell 
would  pay  Applicant  22.09  cents  per 
Mcf  and  that  Lowell  would  pay  Appli- 
cant during  April  1979,  22.09  cents 
multiplied  by  the  difference,  if  any, 
between  90  percent  of  the  total  with- 
drawal transportation  volume  of 
2,000.000  Mcf  and  the  sum  of  all  with- 
drawal transportation  volumes  trans- 
ported and  deLvered  by  Applicant  to 
Lowell  during  the  withdrawal  season. 

It  is  further  stated  that  for  each  Mcf 
of  natural  gas  which  Applicant  deliv- 
ers during  the  month  to  CNG,  CNG 
would  pay  Applicant  16.45  cents  per 
Mcf  and  that  CNG  would  pay  Appli- 
cant during  April  1979,  16.45  cent* 
multiplied  by  the  difference,  if  any, 
between  90  cents  of  the  total  with- 
drawal transportation  volume  of 
1,000.000  Mcf  and  the  sum  of  aU  with- 
drawal transportation  volumes  trans- 
ported and  delivered  by  Applicant  to 
CNG  during  the  withdrawal  season. 

For  each  Mcf  of  natural  gas  which 
Api^caot  delivers  during  the  month 
to  Central  Hudson.  (Antral  Hudson 
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would  pay  to  Applicant  13.52  cents  per 
Mcf,  and  Central  Hudson  would  pay 
Applicant  during  April  1979,  13.52 
cents  multiplied  by  the  difference,  if 
any.  between  90  cents  of  the  total 
withdrawal  transportation  volume  of 
200,000  Mcf  and  the  sum  of  aU  with- 
drawal transportation  volumes  trans- 
ported and  delivered  by  Applicant  to 
Central  Hudson  during  the  withdrawal 
season,  it  is  stated. 

Applicant  states  that  for  each  Mcf 
of  natural  gas  which  it  delivers  during 
the  month  to  Columbia  Gas  Transmis- 
sion Corporation  for  the  account  of 
O&R,  O&R  would  pay  to  Applicant 
10.86  cents  per  Mcf,  and  that  O&R 
would  pay  Applicant  during  April 
1979.  10.86  cents  multipUed  by  the  dif- 
ference, if  any  between  90  percent  of 
the  total  withdrawal  transportation 
volumes  of  1,000,000  Mcf  and  the  sum 
of  all  withdrawal  transportation  vol- 
umes transported  and  delivered  by  Ap- 
plicant to  O&R  during  the  withdrawal 
season. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  17.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
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wpear  or  be  represented  at  the  bear- 
ing. 

Kenneth  F.  Plumb, 
Secretar]/. 
[PR  Doc.  78-8354  PUed  3-2»-78;  8:45  am] 

r- 

[6740-02] 

[Docket  No.  CP78-2281 

TENNESSEE  GAS  PIPELINE  CO.,  A  MViSION  OF 
TENNECO  INC  AND  MiOWESTEKN  OAS 
TRANSMISSION  CO. 

Notic*  of  Applicatioa 

March  23.  1978. 
Take  notice  that  on  March  10,  1978. 
Tennessee  Gas  Pipeline  Co.,  a  EHvision 
of  Tenneco  Inc.  (Tennessee),  and  Mid- 
western Gas  Transmission  Co.  (Mid- 
western), (Applicants)  P.O.  Box  2511, 
Houston.  Tex.  77001,  filed  in  Docket 
No.  CP78-228  a  joint  application  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for  fif- 
teen years  for  Bay  State  Gas  Co.  (Bay 
State),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 
Applicants  request  authorization  to 
render  transportation  services  for  Bay 
State  for  a  prlmairy  term  commencing 
on  the  date  of  the  receipt  of  the  au- 
thorization    requested     herein     and 
ending  March  31,  1993  (approximately 
15  years).  It  is  indicated  that  the  pro- 
posed   transportation    services   would 
enable  Bay  State  to  store  a  portion  of 
the  natural  gas  it  purchases  from  Ten- 
nessee with  Kentucky  Gas  Storage  Co. 
(Kentucky  Gas)  under  the  storage  ser- 
vice  proposed   by   Kentucky   Gas   Ih 
Docket  No.  CP77-560. 

It  is  stated  that  Bay  State  has  en- 
tered into  a  precedent  agreement  with 
Kentucky  Gas  which  provides  that 
Kentucky  Gas  would,  upon  receipt  of 
all  necessary  authorizations,  perform 
a  storage  service  for  Bay  State  com- 
mencing »1th  the  1978  injection  period 
and  continuing  for  a  primary  period 
through  March  31.  1993  with  the  fol- 
lowing volumetric  limit: 

Customer:  Bay  State  CJas  Co.,  maximum 
quantity  stored  Mcf.  1,580.000. 

The  application  states  that  in  order 
to  enable  Bay  State  to  utilize  the 
aforementioned  storage  service.  Ten- 
nessee herein  proposes,  in  order  to 
help  move  gas  to  storage,  to  receive 
from  Bay  State  daily  volumes  of  natu- 
ral gas  (which  Bay  State  desires  to 
have  stored)  as  requested  by  Bay  State 
and  agreed  to  by  Tennessee  (Injection 
transportation  volumes),  and  to  trans- 
port and  deliver  equivalent  daily  vol- 
umes to  Texas  Gas  Transmission 
Corp.  (Texas  Gas).  It  is  stated  that 
Texas  Gas  filed  In  Docket  No.  CP77- 
654  an  application  for  authoriaation  to 
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transport  daily  volumes  of  gas  equiv- 
alent to  the  gas  received  from  Tennes- 
see for  Bay  State's  account  and  to  de- 
liver such  volumes,  less  volumes  for 
compressor  fuel  and  line  loss,  to  Ken- 
tucky Gas  at  the  proposed  Intercon- 
nection between  the  facilities  of  Texas 
Gas  and  Kentucky  Gas  in  Daviess 
County,  Ky.  The  volumes  transported 
and  delivered  by  Tennessee  to  Texas 
Gas  would  be  volumes  which  Bay 
State  desires  to  have  stored  and  would 
be  volumes  designated  by  Bay  State 
from  its  contracted  demand  purchases 
from  Tennessee  under  Tennessee's 
CD-6  Rate  Schedule,  it  is  sUted. 

In  order  that  volumes  withdrawn 
from  storage  at  the  request  of  Bay 
State  may  be  moved  and  delivered  to 
Bay  State,  (1)  Midwestern  proposes 
herein  to  receive  from  Kentucky  Gas 
for  the  account  of  Bay  State  daily  vol- 
umes of  natural  gas  requested  by  Bay 
State  and  agreed  to  by  Midwestern 
and  Tennessee  (withdrawal  input  vol- 
umes), and  to  deliver  equivalent  daily 
volumes  to  Tennessee  at  the  existing 
interconnection  of  Tennessee's  and 
Midwestem's  facilities  hereinafter  de- 
scrit>ed.  and  (2)  Tennessee  proposes  to 
receive  such  withdrawal  input  volimies 
from  Midwestern  and  to  transport  and 
deliver  to  Bay  State  at  the  points  her- 
einafter described  the  withdrawal 
input  volumes  less  the  withdrawal  fuel 
and  use  volume  related  to  such  with- 
drawal input  volumes.  The  volume 
transported  Is  the  withdrawal  trans- 
portation volumes,  it  Is  stated. 

Applicants  indicate  that  the  maxi- 
mum daily  volume  that  Bay  State  may 
request  Tennessee  to  transport  to 
Texas  Gas  for  injection  would  not 
exceed  7.794  Mcf  and  the  maximum 
daily  volume  that  Bay  State  may  re- 
quest Midwestern  to  receive  from  stor- 
age and  Tennessee  to  receive  from 
Midwestern  would  not  exceed  13.079 
Mcf.  It  is  indicated  that  during  the 
period  April  1  through  the  following 
October  31,  the  total  of  the  injection 
transportation  volumes  would  not 
exceed  1,667.898  Mcf.  and  that  during 
the  period  November  1  through  the 
following  March  31.  the  total  of  the 
withdrawal  transportation  volumes 
would  not  exceed  1.580.000  Mcf. 

It  is  stated  that  the  delivery  points 
for  all  volumes  of  natural  gas  to  be  re- 
ceived from  and  delivered  to  Bay  State 
by  Tennessee  would  be  at  the  existing 
Intrttionnections  of  Tennessee's  and 
Bay  State's  facilities  at  the  following 
locations:  (a)  Tennessee's  Northamp- 
ton sales  meter  station  in  Hampshire 
County,  Mass.:  (b)  Tennessee's 
Agawam  sales  meter  station  in  Hamp- 
den County.  Mass.;  (c)  Tennessee  East 
Longmeadow  sales  meter  station  In 
Hampden  County,  Mass.  and  (d)  Ten- 
nessee's Lawrence  sales  meter  station 
in  Essex  County.  Mass.  It  is  further 
stated  that  the  delivery  point  for  all 
volumes  to  be  delivered  to  Texas  Gas 
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by  Tennessee  for  Bay  State's  account 
would  be  at  Tennessee's  existing 
Greenville  sales  meter  station  delivery 
point  to  Texas  Gas  located  in  Wash- 
ington County,  Miss,  at  Tennessee's 
MLV  54-1  plus  0.49  miles.  Midwestern 
states  that  it  would  receive  natural  gas 
from  Kentucky  Gas  at  the  existing  in- 
terconnection of  the  facilities  of  Na- 
tional Pipeline  Co.  and  Midwestern  In 
Daviess  County,  Ky.  at  Midwestem's 
MLV  2106  plus  3.88  miles. 

1.  It  is  stated  that  the  compensation 
to  be  paid  each  month  by  Bay  State 
for  transportation  services  hereunder 
shall  consist  of  the  following  charges: 

A.  Charge  for  transportation  of  base 
gas  for  injection.  For  each  Mcf  of  nat- 
ural gas  made  available  to  Tennessee 
by  Bay  State  which  gas  Tennessee  de- 
livers during  the  month  to  Texas  Gas 
to  make  base  gas  available  to  Ken- 
tucky Gas.  Bay  State  shall  pay  to  Ten- 
nessee 52.79<  per  Mcf. 

B.  Charges  for  transportation  of 
XDithdrawal  transportation  volumes. 
(a)  For  each  Mcf  of  Withdrawal 
Transportation  Volume  which  Mid- 
western delivers  during  the  month  to 
Tennessee.  Bay  State  shall  pay  Mid- 
western 1.7 1<  per  Mcf. 

(b)  For  each  Mcf  of  Withdrawal 
Transportation  Volume  which  Tennes- 
see delivers  during  the  month  to  Bay 
State,  Bay  State  shall  pay  Tennessee 
5S.65i  per  Mcf;  provided,  however, 
there  would  be  no  charge  to  Bay  State 
for  the  transportation  of  any  base  gas 
for  Injection,  which  Bay  State  may 
have  withdrawn  hereunder. 

C.  Added  volume  charge,  (a)  For  the 
purpose  of  calculating  the  Added 
Volume  Charge,  the  following  terms 
applicable  to  each  period  from  April  1 
through  the  following  March  31  are 
defined: 

L  the  CD-6  Underage  Volume  shall 
be  the  positive  remainder,  if  any.  of 
the  total  of  Bay  State  s  Curtailment 
Period  Quantity  Entitlements 
(CPQEs)  during  such  period  under 
Tennessee's  contracted  demand  gas 
sales  contract  with  Bay  State  minus 
the  volume  for  which  Bay  State  pays 
Tennessee  at  Tennessee's  CI>-6  Com- 
modity Rate  under  said  gas  sales  con- 
tract during  such  period. 

IL  the  Displaced  Volume  shall  be  the 
lesser  of  the  CD-6  Underage  Volume, 
or.  the  volume,  within  the  total  of  the 
Withdrawal  Transportation  Volumes 
during  such  period  which  Bay  State 
obtained  from  sources  other  than  Ten- 
nessee. 

ill.  the  terms  Curtailment  Period, 
CUS  Commodity  Rate,  and  Curtail- 
ment Period  Quantity  Entitlement  are 
defined  in  Volume  1  of  Tennessee's 
FERC  Gas  Tariff. 

(b)  The  Added  Volume  Charge  for 
each  Period  from  April  1  through  the 
following  March  31  shall  consist  of  a 
sum  equal  to  the  product  of  24.67i  per 
Mcf  times  the  Displaced  Volume. 


(c)  The  Added  Volume  Charge  appli- 
cable to  each  period  from  April  1 
through  the  following  March  31  shall 
appear  on  Tennessee's  Invoice  Issued 
during  the  month  of  April  at  the  end 
of  each  such  period. 

D.  Minimum  annual  biU— Tennessee. 
Beginning  with  the  month  of  April 
1980,  Bay  State  shall  pay  Tennessee 
during  April  of  each  year.  55.65t  per 
Mcf  multiplied  by  the  difference  in 
volume  between  (a)  0.9443  times 
(1,580,000  Mcf  minus  any  Kentucky 
Gas  withdrawal  fuel  related  to 
1,580,000  Mcf)  reduced  by  whatever 
portion  of  such  voltmie  which  Tennes- 
see did  not  transport  and  deliver  to 
Bay  State  during  the  months  of  No- 
vember through  April  preceding  such 
month  of  April  because  of  Tennessee's 
inability  to  transport  and  deliver  the 
Requested  Daily  Volumes  for  injection 
and/or  withdrawal  requested  by  Bay 
State  through  Kentucky  Gas,  and  (b) 
the  total  of  the  daily  Withdrawal 
Transportation  Volumes  during  the 
months  of  November  through  March 
preceding  such  month  of  April. 

K  Minimum  annual  biU—Midvoest- 
em.  Beginning  with  the  month  of 
April  1980,  Bay  SUte  shaU  pay  Mid- 
western during  April  of  each  year. 
1.7 1*  per  Mcf  multiplied  by  the  differ- 
ence In  voliune  between  (a)  1,580,000 
Mcf  (minus  any  Kentucky  Gas  with- 
drawal fuel  related  to  1.580,000  Mcf) 
reduced  by  whatever  portion  of  such 
volimie  which  Midwestern  did  not 
transport  and  deliver  to  Teimessee 
during  the  months  of  November 
through  March  preceding  such  month 
of  April  because  of  Midwestem's  in- 
ability to  transport  and  deliver  the  Re- 
quested Daily  Volumes  for  injection 
and/or  withdrawal  requested  by  Bay 
State,  and  (b)  the  total  of  the  daUy 
Withdrawal  Input  Volumes  during  the 
months  of  November  through  March 
preceding  such  month  of  April. 

Any  person  desiring  to  be  heard  or 
to  maike  any  protest  with  reference  to 
said  application  should  on  or  before 
April  12,  1978,  fUe  with  the  Federal 
EInergy  Regiilatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1/10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Conunls- 
slon's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
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the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wHI  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene-  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 

I        Keniteth  F.  Plxtmb. 
I  Secretary. 

rPR  Doc.  78-S355  PUed  3-29-78;  8:45  am] 
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[Docket  Nos.  0-12446.  et  aLl 

TEXAS  EASTERN  TKANSMISSION  CORP.,  ET  AL. 

Notkc  af  RMng  of  SKpoloHen  and  Agr*«mttnt 

March  23,  1978. 

Public  notice  is  hereby  given  that  on 
January  20,  1978,  pursuant  to  §§1.12 
and  1.18  of  the  Commission's  rules  of 
practice  and  procedure,  the  Public 
Service  Commission  of  the  State  of 
New  York  (N.Y.)  requested  that  the 
Commission  approve  a  "Stipulation 
and  Agreement  Regarding  M.  H.  Man- 
Issues."  concurrently  filed  with  the 
motion  as  a  resolution  of  the  issues  in- 
volving M.  H.  Marr  (Marr)  in  the  cap- 
tioned proceeding,  which  involves  rate 
reductions,  refimds,  and  other  matters 
relating  to  Rayne  Field.  Acadia  Parish, 
La.  Two  settlement  agreements  were 
filed  on  June  28,  1977,  respectively  by 
Continental  Oil  Co.,  Sun  Oil  Co.,  and 
General  Crude  OU  Co.,  and  by  Texas 
Eastern  Transmission  Corp. 

Under  the  present  settlement  agree- 
ment Marr  will  give  all  remaining  gas 
and  liquids  in  his  Rayne  Field  inter- 
ests on  and  after  January  1.  1978,  free 
of  cost  to  Texas  Eastern.  Any  amounts 
collected  by  Marr  for  these  gas  and 
liquids  prior  to  approval  of  the  settle- 
ment will  be  placed  in  an  escrow  ac- 
count. Upon  approval  of  the  settle- 
ment, Marr  will  refund  to  Texas  East- 
em  either  (300.000  or  the  amount  in 
the  escrow  account  (including  inter- 
est), whichever  is  larger.  The  amount 
will  be  flowed  through  Texas  East- 
em's  purchased  gas  adjustment  for 
the  benefit  of  its  Jurisdictional  cus- 
tomers. In  addition.  Texas  Eastern 
shall  have  the  right  to  purchase  all 
gas  on  Marr's  interest  in  South  Rayne 
Field  to  the  deepest  known  producing 
formation. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  the  said  offers  of  settlement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  on  or  before  April  10. 
1978.  Replies  to  comments  will  be  sub- 
mitted not  later  than  April  20,  1978. 
Comments  wHl  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  the 
offers  of  settlement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  78-8356  PUed  3-29-78;  8:45  am] 
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[Docket  No.  RP72-99] 
TRANSCONTINENTAL  GAS  PIPE  LME  CORP. 

Ord«r  DMiylng  in  Part  and  Granting  in  Part 
Rohoaring  and  Clarification 

March  23,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  sp>ecifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402  (a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 


'The  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 
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By  order  of  November  17.  1977.  the 
Commission  in  this  docket  accepted  In 
part  and  rejected  in  part  recommenda- 
tions concerning  curtailment  classifi- 
cations which  had  been  proffered  by 
the  data  verification  committee  (DVC) 
for  the  pipeline  system  of  Transconti- 
nental Gas  Pipe  Line  Corp.  (Transco). 
This  order  culminated  an  extensive 
process  of  end-use  data  classification 
and  verification  initiated  by  the  com- 
mission when  establishing  Transco's 
permanent  curtailment  plan.  Apart 
from  the  nimierous  DVC  reconunenda- 
tions  which  the  Commission  adopted, 
certain  matters  were  either  referred 
back  to  the  DVC  for  additional  assess- 
ment or  set  for  hearing. 

Transco  filed  with  the  Commission 
on  November  30,  1977,  a  motion  for 
clarification  of  the  November  17,  1977, 
order  solely  as  it  relates  to  classifica- 
tion of  Intercompany  transfers.  The 
Commission  received  answers  to  the 
motion  for  clarification  on  December 
14,  1977,  from  Consolidated  Edison  Co. 
of  New  York,  Inc.  (Con  Ed)  and  on  De- 
cember 15,  1977,  from  the  State  of 
North  Carolina  and  the  North  Caroli- 
na Utilities  Commission  (North  Caroli- 
na). 

Con  Ed  then  on  December  9,  1977, 
filed  a  motion  for  reconsideration  of 
the  Commission's  treatment  of  lost 
and  unaccounted  for  gas.  North  Caro- 
lina responded  in  opposition  to  this 
motion  on  December  16,  1977. 

The  Commission  has  also  received 
several  applications  for  rehearing  of 
various  aspects  of  the  November  17. 
1977,  order.  On  December  16,  1977. 
General  Motors  Corp.,  (GM)  filed  for 
rehearing  of  the  Commission's  treat- 
ment of  make-up  air  heaters.  On  De- 
cember 16,  1977,  Public  Service  Elec- 
tric and  Gas  Co.,  (PSE&G)  also  filed 
for  rehearing  of  the  aforementioned 
treatment  of  intercompany  transfers. 
On  December  19,  1977,  Brooklyn 
Union  Gas  Co.  (Brooklyn  Union)  also 
filed  for  rehearing  of  the  Intercom- 
pany transfer  issue.  In  the  same  appli- 
cation it  also  sought  rehearing  of  the 
Commission's  treatment  in  the  Novem- 
ber 17,  1977,  order  of  North  Carolina 
Natural  Gas  Co.'s  (NCNG)  gas  require- 
ments for  its  customer.  Farmers 
Chemical  Associatiwi  (FCA).  Finally, 
on  December  19,  1977,  Con  Ed  also  ap- 
plied for  rehearing  of  the  November 
17.  1977  order.  It  raises  challenges  to 
the  Commission's  treatment  of  inter- 
company transfers,  process  require- 
ments and  lost  and  unaccounted  for 
gas. 

On  January  16.  1978.  the  Commis- 
sion granted  rehearing  for  purposes  of 
further  consideration.  Accordingly, 
these  several  pleadings  are  presently 
before  the  Commission  for  disposition. 

Sttmmart 

As  detailed  hereinafter,  we  deny  re- 
hearing  and   reconsideration    of   our 
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NOTICES 


treatment  of  Intercompany  transfers. 
except  that  we  do  clarify  the  meaning 
of  non-recurring  Intercompany  trans- 
fers. We  also  deny  rehearing  of  our 
November  17  treatment  of  the  Issues 
concerning  a  possible  ceiling  on  lost 
and  unaccounted  for  gas,  PCA's  prior- 
ity 2  requirements,  and  process  re- 
quirements. We  grant  rehearing  only 
in  the  matter  of  make-up  air  heating 
requirements,  which  we  now  set  for 
hearing. 

Discussion 

i.  ihtehcompany  transrers 

The  Commission  in  its  November  17. 
1977.  order  provided  for  the  following 
treatment  of  base  period  intercom- 
pany transfers  (slip  op.  at  10): 

•  •  •  Specifically,  to  the  extent  that 
intercompany  transfers  have  contin- 
ued on  a  regular  basis  since  the  base 
period,  it  Is  appropriate  to  "sprinkle" 
such  requirements  in  the  selling  cus- 
tomer's end-use  profile  on  the  basis  of 
the  pruchaslng  customer's  end-use 
profile  •  •  •  On  the  other  hand,  non- 
recurring intercompany  transfers 
should  be  classified  in  the  seller's  end- 
use  profUe  according  to  the  seller's 
lowest  priority  served  (sic)  during  the 
base  period  because,  but  for  the  trans- 
fer, (sic)  this  gas  would  have  been  sold 
by  the  selling  customer  In  Its  lowest 
priority. 

Transco  seeks  clarification  of  this 
treatment  of  Intercompany  transfers. 
Specifically,  it  asserts  that  there  is  a 
third  type  of  Intercompany  transfer 
•which  was  not  addressed  by  the  Com- 
mission, that  being  transfers  which 
have  recurred  since  the  base  period 
but  on  a  sporadic  or  reduced  basis. 
While  Transco  does  not  contest  the 
Commission's  treatment  of  either  re- 
curring or  non-recurring  transfers,  it 
does  urge  that  the  Commission  explic- 
itly address  this  third  type  of  inter- 
company transfer,  perhaps  applying 
the  same  treatment  given  recurring  or 
non-recurring  transfers.  According  to 
Transco,  absent  such  clarification,  fur- 
ther data  collection  by  the  DVC  or 
hearings  would  be  necessary. 

In  its  answer  to  this  motion.  North 
Carolina  contends  that  Transco  is  in 
error  and  that  there  Is  no  third  type 
of  intercompany  transfer.  It  argues 
that,  since  none  of  the  purported  third 
type  of  Intercompany  transfer  are  cur- 
rently ongoing,  they  should  merely  be 
treated  like  the  non-recurring  ones. 

Con  Ed  urges  the  Commission  to  re- 
verse its  present  treatment  of  non-re- 
curring Intercompany  transfers  as 
being  in  conflict  with  the  fixed  base 
period  concept  adopted  for  Transco's 
curtailment  plan  and  lacking  In  record 
evidence  support.  Con  Ed  Instead 
argues  that  the  Commission  should 
either  return  to  the  treatment  of  In- 
tercompany transfers  recommended 
by  the  DVC  and  approved  by  the  FPC 


in  Opinion  No.  778,' consider  intercom- 
pany transfers  as  Transco  supply  to 
the  purchaser  and  retained  in  the  pur- 
chaser's requirements,  or  set  the 
matter  for  hearing.  Finally,  Con  Ed 
suggests  that  with  the  possibility  of 
some  future  updating  of  Transco's 
base  period,  the  Commission's  priority 
9  classification  of  non-recurring  trans- 
fers would  be  a  disincentive  to  future 
emergency  transfers  from  one  Transco 
customer  to  another. 

PSE«fcG  and  Brooklyn  Union  like- 
wise pursue  rehearing  of  this  Inter- 
company transfer  issue  and  Join  Con 
Ed  in  urging  adoption  of  the  DVC  rec- 
ommended treatment.  Brooklyn  Union 
adds  that,  If  rehearing  is  denied,  the 
Commission  should  nonetheless  make 
two  adjustments:  Intercompany  trans- 
fers which  recurred  after  the  base 
period  but  to  different  purchasers 
should  be  treated  as  recurring  and  as- 
signed to  the  market  of  the  base 
period  purchaser;  and  priority  9  classi- 
fication of  non-recurring  transfers  In 
the  sellers  base  period  requirements 
should  be  accompanied  by  a  similar  re- 
duction In  the  lowest  base  period  pri- 
ority served  by  the  purchaser. 

We  deny  rehearing-  The  different 
treatment  of  recurring  and  non-recur- 
ring Intercompany  transfers  does  not 
conflict  with  the  fixed  base  period 
concept  underlying  Transco's  curtail- 
ment plan.  Priority  9  classification  of 
non/recurring  transfers  is  not  an  ad- 
justment for  post-base  period  events. 
Instead,  we  are  trying  to  Impute  end- 
use  to  the  base  period  transfers  since 
they  have  no  explicit  end-use  charac- 
teristics. The  fact  that  the  transfer  did 
not  recur  after  the  base  period  merely 
goes  to  this  process  of  base  period  end- 
use  Imputation.  As  we  stated  in  the 
November  17,  1977.  order  at  11.  "it 
merely  recognizes  the  true  end-use  of 
such  gas  from  the  seller's  perspective." 
Moreover,  we  feel  that  the  inference  is 
Justified  from  the  record  that,  but  for 
these  non-recvirrlng  intercompany 
transfers,  the  seller  Transco  customers 
would  have  used  the  gas  for  their 
lowest  priority  requirements,  which 
during  the  base  period  were  priority  9. 
Finally,  we  do  not  consider  our  cur- 
rent position  as  discouraging  future 
emergency  intercompany  transfers. 
Apart  from  the  fact  that  the  Commis- 
sion has  no  intention  to  update  Trans- 
co's fixed  base  period,  the  current 
state  of  Transco's  gas  supply  would 
not  permit  this  same  priority  9  Infer- 
ence assuming  a  base  period  update. 

We  do.  however,  agree  with  Transco 
that  some  clarification  Is  necessary. 
Based  upon  the  DVC  minutes  which 
accompanied  its  September  30,  1977, 
report  to  the  Commission,  the  seven- 


*The  selling  party's  end-use  requirements 
in  Transco's  profile  for  intercompany  trans- 
fers are  based  upon  the  purchasing  party's 
end-use  profUe,  the  "sprinkling"  method. 


teen  base  period  Intercompany  trans- 
fers fall  into  the  following  categories 
as  delineated  above.  To  begin  with, 
there  were  seven  non-recurring  trans- 
fers which  did  not  occur  after  the  base 
period: 

1.  Brooklyn  Union  to  Tennessee  Oas  Pipe- 
line Corp.  (867.000  Mcf ); 

3.  Brooklyn  Union  to  New  Jersey  Natural 
(344,000  Mcf): 

3.  Elizabethtown  to  PSE&O  (335.000  Mcf); 

4-  LILCO  to  Con  Ed  (2.933,426  Mcf); 

5.  North  Carolina  Natural  Oas  Corp. 
(NCNO)  to  CNO  Transmission  (485,000 
Mcf); 

e.  NCNO  to  Piedmont  Natural  Oas  Co. 
(Piedmont)  (520.015  Mcf);  and 

7.  POW  to  Lowell  Oas  Co.  (507.401  Mcf). 

In  addition  there  are  four  recurring 
transfers  which  have  continued  essen- 
tially to  the  present: 

1.  Caroline  Pipeline  Co.  (Carolina)  to 
Greenwood.  S.C.  (1,440.050  Mcf); 

2.  Carolina  to  Piedmont  (7,814.714  Mcf); 

3.  Public  Service  Co.  of  North  Carolina 
P8CNC)  to  Piedmont  (270  Mcf);  and 

4.  United  Cities  Oas  Co.  to  PSCNC 
(465.024  Mcf). 

Finally,  there  are  six  transfers 
which  fall  into  the  category  Transco 
characterized  as  ambiguous: 

1.  Carolina  to  Clinton-Newberry  (2,403 
Mcf); 

2.  Clinton-Newberry  to  Carolina  (910,087 
Mcf); 

3.  Con  Ed  to  Brooklyn  Union  (1,970,000 
Mcf); 

4.  Con  Ed  to  LILCO  (243.000  Mcf); 

5.  PSE&O  to  Con  Oas  (6,101,990  Mcf);  and 

6.  PSE^cO  to  New  Jersey  Natural 
(1,323,629  Mcf). 

Establishing  criteria  to  assign  these 
transfers  to  either  the  recurring  or 
non-recurring  category  requires  the 
exercise  of  our  Judipnent.  Further 
hearings  would  not  assist  in  this 
regard  We  see  three  possible  criteria: 
number  of  years  of  recurrence  after 
the  base  period;  volumes  during  these 
years:  and  purchaser  during  these, 
years.  Only  one  of  these  possible  crite- 
ria, the  identity  of  the  post-base 
period  purchaser,  is  useful  in  imputing 
base  period  end-use  characteristics  in 
light  of  Transco's  fixed  base  period 
form  of  curtailment.  In  this  regard,  if 
the  transfer  were  continued  beyond 
the  base  period  but  not  up  to  the  pre- 
sent, the  "dump  sale"  character  Justi- 
fying the  priority  9  classification 
would  not  be  Justified,  and  it  would  be 
impracticable  to  differentiate  between 
transfers  based  on  the  number  of 
years  each  continued  after  the  base 
period.  The  same  is  true  for  transfers 
continuing  at  reduced  levels.  Based 
upon  this  single  valid  criterion,  all  six 
of  these  ambiguous  intercompany 
transfers  are  classified  as  recurring, 
which  means  that  they  are  sprinkled 
in  the  sellers'  end-use  requirements 
based  upon  the  purchasers'  end-use 
profile. 
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t.  LOST  AKD  XmAOCOUHTBU  FOH  tAS 

In  the  November  17,  1977,  order  the 
Commission  set  for  hearing  the  ques- 
tion of  whether  a  ceiling  on  lost  and 
unaccounted  for  gas  should  be  im- 
posed. This  matter  Is  presently  pend- 
ing before  an  Administrative  Law 
Judg:e. 

Con  Ed  seeks  both  reconsideration 
and  rehearing  of  this  decision  to  set 
the  lost  and  unaccounted  for  gas  ques- 
tion for  hearing.  It  argues  that,  while 
the  Commission  in  Opinion  No.  778-A 
put  Transco's  resale  customers  on 
notice  that  a  ceiling  would  be  imposed 
In  the  future,  though  not  presently, 
sufficient  time  has  not  elapsed  for  the 
matter  to  be  litigated  again.  In  the  al- 
ternative Con  Ed  contends  that  this 
issue  be  severed  from  the  current 
hearing  established  by  the  November 
17,  1977,  order  and  be  made  the  sub- 
ject of  a  rulemakinir  proceeding  to 
cover  all  pipeline  curtailment  plans. 
North  Carolina  opposes  Con  Ed's  argu- 
ment for  reconsideration. 

We  deny  rehearing  In  this  regard 
too.  We  have  found  that  this  is  an  ap- 
propriate occasion  to  develop  a  full 
.  hearing  record  on  the  question  of  a 
oeillng  for  lost  and  unaccounted  for 
gas.  While  Con  Ed  obviously  opposes 
■uch  a  celling,  it  will  have  a  full  oppor- 
tunity during  the  ongoing  hearing  to 
support  lU  position.  In  addition,  at  the 
present  time  ad  hoc  adjudication  ap- 
pears to  be  an  appropriate  vehicle  to 
resolve  this  Issue,  which  has  been 
raised  in  the  context  of  Transco's  cuir- 
tailment  plan. 

S.  FAUOEM  CHXiaCAL  A8SOCIATIOII 

Brookl]m  Union  seeks  rehearing  of 
the  decision  nutde  in  the  November  17, 
1977,  order  to  adopt  the  DVC  recom- 
mendation to  set  for  hearing  the  ques- 
tion of  the  priority  2  requirements  of 
NCNO  for  FCA's  Tunis.  N.C.  fertilizer 
plant.  Specifically.  It  reasons  that 
pending  final  adjudication  the  2.9  Bcf 
of  contested  priority  2  i-equirements 
be  classified  in  priority  6  due  to 
NCNG's  refusal  to  supply  the  neces- 
sary end-use  data  to  the  DVC.  More- 
over, it  asserts  that  the  first,  third  and 
fifth  questions  for  hearing  raised  by 
the  Commission  In  the  November  17, 
1977  order  (sUp  op.  at  13)  can  be  an- 
swered against  the  interest  of  NCNG 
and  FXTA  without  a  hearing. 

We  likewise  deny  rehearing  of  our 
decision  to  set  for  hearing  the  ques- 
tion of  FCA's  priority  2  requirements. 
We  see  no  reason  to  rule  at  this  time 
upon  several  of  the  questions  ad- 
vanced in  the  November  17,  1977, 
order.  We  contemplate  a  complete 
record  on  this  issue  and  would  oppose 
any  action,  such  as  that  advanced  by 
Brooklyn  Union,  which  would  pre- 
judge the  matter.  In  the  interim  we 
shall  leave  NCNG's  requirements  for 
PCA  as  they  presently  appear  in  the 
revised   base  period   end-use   profile. 
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subject  of  course  to  change  if  NCNO 
or  PCA  abuse  this  fact  and  stymie  ths 
progress  of  the  hearing. 

4.  MAKX-UP  AIK  HEATERS 

In  the  November  17,  1977,  order  the 
Commission  also  adopted  the  uncon- 
tested DVC  recommendation  that  in- 
dustrial make-up  air  heating  require- 
ments be  classified  like  industrial 
space  heating  reqiUrements,  that  is  In 
non-process  categories  based  on  vol- 
umes. GM  now  seeks  rehearing  of  this 
decision,  arguing  that  the  Commission 
previously  in  another  case  distin- 
guished space  heating  from  make-up 
air  heaters. » that  adoption  of  the  DVC 
recommendation  is  a  change  in  Com- 
mission policy  lacking  in  reasoned 
analysis  and  therefore  legally  flawed, 
that  the  Commission  itself  has  im- 
posed a  heavy  burden  for  reclassif sring 
requirements  under  the  DVC  proce- 
dure* which  has  not  been  satisfied, 
and  that  the  evidence  In  the  record 
underlying  Etocket  No.  RP72-99  in  fact 
supports  the  process  classification  of 
direct-fired  make-up  air  heaters. 

We  shall  grant  rehearing  in  the  part 
with  respect  to  treatment  of  make-up 
air  heating  requirements.  At  the 
outset,  however,  we  express  concern 
that  GM  did  not  provide  sufficient  at- 
tention to  the  DVC  process,  which  In- 
cluded publicly  noticed  recommenda- 
tiODM,  and  as  a  result  failed  to  com- 
ment on  the  original  DVC  recommen- 
dation for  make-up  air  heaters.  This 
recommendation  was  imcontested 
when  the  Commission  accepted  it  in 
the  November  17.  1977.  order.  Based 
upon  the  evidence  extant  In  the  record 
in  Docket  No.  RP72-99. » there  is  suffi- 
cient doubt  as  to  the  true  end-use 
character  of  make-up  air  heaters  to 
warrant  a  hearing  on  the  matter. 
Therefore,  we  shall  add  this  question 


'PanAandU  Eastern  Pipe  Line  Co.,  Opin- 
ion No.  754,  Docket  No.  RP71-119,  et  aL. 
issued  February  27, 1976  (slip  op.  at  20). 

*TrtLntcontinental  Gas  Pipe  Line  Corp., 
EkKket  No.  RP72-99,  issued  February  14. 
1977  (slip  op.  at  2-3). 

•According  to  a  GM  witness  (Tr.  942-944) 
make-up  air  heaters  are  used  at  GM  plants 
as  a  part  of  paint  spraying  and  are  allegedly 
a  process  usage: 

•  •  •  A  make-up  air  heater  heats  the  air 
from  outside  the  plant  which  must  be 
forced  into  the  plant  around  the  paint 
spraying  booth  to  displace  the  noxious 
fumes  emanating  from  the  paint  spraying 
operation.  Thus,  the  function  of  a  make-up 
air  heater  is  essential  to  the  health  and 
safety  of  the  employees  •  •  •. 

The  gas-fired  make-up  air  heaters  are  de- 
signed exclusively  for  use  of  natural  gas  and 
cannot  be  converted  to  a  liquid  fuel.  If  we 
are  unable  to  obtain  a  gaseous  fuel  for  these 
units,  we  would  have  to  scrap  them  entirely 
and  attempt  to  perform  their  function  with 
steam  •  •  *.  [W]e  could  not  get  same  kind  of 
performance  from  steam  as  we  have  been 
able  to  get  through  the  use  of  gas-fired  air 
make-up  heaters. 
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to  the  ongoing  adjudicatory  process 
Instituted  by  and  Initiated  after  the 
November  17. 1977,  order. 

We  note  that  Administrative  Law 
Judge  William  Jensen  is  presiiling  over 
the  pending  remanded  hearing  and 
that  hearings  are  to  reconvene  on 
April  6.  1978.  A  prehearing  conference 
covering  the  instant  remand  on  make- 
up air  heaters  is  appropriately  sched- 
uled for  April  6  before  the  hearings  on 
lost  and  unaccounted  for  gas  com- 
mence. 

B.  PROCESS  RXQUIRXICEirrS 

The  Commission  in  its  November  17. 
1977,  order  refused  to  adopt  Con  Ed's 
suggestion  to  change  the  definition  of 
process  usage  as  set  forth  in  Opinion 
No.  778.  It  did,  however,  direct  the 
DVC  study  and  report  back  to  the 
Commission  on  whether  Transco  cus- 
tomers have  not  been  complying  with 
this  process  definlton  when  respond- 
ing to  the  DVC  end-use  questionnaire. 
On  rehearing  Con  Ed  first  states 
that  It  never  challenged  the  Opinion 
No.  778  process  definition.  Instead,  it 
maintains  that  many  customers  have 
not  followed  the  778  process  defini- 
tion. It  urges  a  hearing  on  the  issue. 

We  deny  rehearing  of  the  proc«ss 
Issue  too.  WhUe  Con  Ed  now  makes 
clear  its  sole  concern  in  this  matter  is 
to  customer  data  reporting  In  compli- 
ance with  the  established  process  defi- 
nition, this  matter,  pursuant  to  the 
November  17,  1977,  order  is  presnitly 
before  the  DVC.  In  fact  it  is  consid- 
ered In  the  January  30  1978,  DVC 
report  to  the  Commission,  which  was 
publicly  noticed  on  February  2.  1978. 
This  matter  will  be  considered  by  the 
Commission  in  the  context  of  ruling 
upon  this  most  recent  DVC  report.  A 
ruling  at  the  present  time,  however,  is 
Inappropriate. 

The  Commission  further  finds:  (1) 
The  assignments  of  error  and  grounds 
for  rehearing  and  reconsideration  of 
the  November  17.  1977,  fUed  by  Con 
Ed,  PSE&G,  and  Brooklyn  Union  pre- 
sent no  facts  or  legal  principles  that 
would  warrant  any  change  in  or  modi- 
fication of  that  order.  (2)  The  assign- 
ments of  error  and  grounds  for  rehear- 
ing filed  by  GM  do  present  facts  that 
would  warrant  modification  of  the  No- 
vember 17,  1977,  order,  but  only  to  the 
extent  that  the  matter  of  classlfjring 
make-up  air  heaters  should  be  set  for 
hearing. 

(3)  The  grounds  for  clarification 
filed  by  Transco  present  facts  that 
warrant  clarification  of  the  November 
17,  1977.  order  in  regards  to  the  treat- 
ment of  intercompany  transfers  which 
continued  after  the  base  period  but 
not  at  the  present  time. 

The  Commission  orders:  (A)  The  ap- 
pllcaton  for  rehearing  and  reconsider- 
ation fUed  by  Con  Ed,  PSSi&Q.  and 
Brooklyn  Union  are  hereby  denied. 

(B)  The  application  for  rehearing 
filed  by  OM  is  hereby  granted. 
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<C)  The  motion  for  clarification  filed 
by  Transco  is  hereby  granted. 

(D)  Pursuant  to  athe  authority  con- 
tained In.  and.  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Elnergy  Regulatory  CommLsslion  by 
the  Natural  Gas  Act.  and  the  Commis- 
sions  Rules  of  Practice  and  Procedure, 
an  initial  conference  shall  be  held  at 
9:30  a.m.,  on  April  6.  1978,  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C..  respect- 
ing the  matters,  to  be  set  for  hearing, 
as  discussed  in  the  body  of  this  order. 

(E)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that 
they  are  modified  and  supplemented 
herein. 

(P)  The  Secretary  shall  cause 
prompt  publication  of  this  order  In  the 
Federal  Rbgister. 

By  the  Commission. 

KEWwrrH  P.  Plumb, 
Secretary. 

CFR  Etoc.  78-«357  PUed  3-29-78;  8:45  am] 


[6740-02  I 

[Docket  No.  CP78-5U 

UNmO  GAS  PIPC  LINE  CO. 

NoMm  of  ning  of  Oriobtol  Tariff  SliMts 

March  24. 1^78. 

Take  notice  that  on  March  6.  1978. 
United  Gas  Pipe  Line  Co.  (United)  ten- 
dered for  filing  with  the  Federal 
Energy  Regvdatory  Commission  (Com- 
mission) Original  Sheet  Nos.  1031 
through  1048  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  being  an  ex- 
change agreement  dated  October  5, 
1977.  with  Southern  Natural  Gas  Co. 
It  Lb  proposed  that  these  tariff  sheets 
become  effective  on  February  22.  1978. 

United  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to 
Southern  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NK, 
Washington.  D.C.  20426,  in  accordance 
with  §9  1.8  or  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
April  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KEmrxTH  F.  Plumb. 
Secretary. 

[PR  Doc  t8-8M2  PDed  »-2»-78:  8:45  ami 
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[6740-02] 

[Docket  No.  CP7»-118] 

U-T  Off SHOCE  SYSTEM 
N«tk«  •!  Gm  Tariff  Ffling 

March  23.  1978. 

Take  notice  that  U-T  Offshore 
System  (U-TOS)  tendered  for  filing  on 
February  8.  1978  iU  FERC  Gas  Tariff 
consisting  of  Original  Volume  Nos.  1 
and  2.  The  Interim  transportation  rate 
specified  in  U-TOS'  schedule  of  rates 
is  the  same  as  that  approved  by  the 
Conunission  in  an  Order  Amending 
Certificate  of  Public  Convenience  and 
Necessity  issued  In  the  above-cap- 
tioned  Docket  on  March  7.  1978.  The 
tariff  will  become  effective  on  Febru- 
ary 10.  1978. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filings  of  protests  and  pe- 
titions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  March 
31,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission  rules. 

KENifETH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-8333  FUed  3-29-78:  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  87»-7;  OPP-42049C1 
HATI  OF  NatASKA 


Mflcatiefi  of 
Notko 


n  Iho  Cor^ 
Applwotonj  CofTocnovi 


In  FR  Doc.  78-6632  appearing  at 
page  10727  In  the  issue  of  March  15. 
1978,  the  following  corrections  should 
be  made: 

1.  The  OPP  Control  Number  in  the 
heading  should  be  42049B: 

2.  In  the  third  paragraph,  left 
column,  on  page  10728.  the  telephone 
nimiber  in  the  first  address  (Lincoln, 
Nebr.)  should  be  402-471-6080;  and 

S.  On  page  10730,  under  "Public 
Comments,"  the  comments  must  be  re- 
ceived on  or  before  April  li,  1978,  and 


should  bear  the  Identifying  notation 
OPP-42049B, 

Dated:  March  21, 1978. 

KATHLEElf  Q.  CAMIM. 

Regional  Adminittrator, 
Region  VII. 
[FR  Doc.  78-82»»  PUed  3-29-78;  8:45  sml 

[6560-01] 

[FRL  873-8;  OPP-4200»CJ 
WASHMOTOfl 

SwboiHkiofi  of  Stofo  flan  for  CorMficaMon  of 
CoflNROrclot  oiMi  Privoto  AppOcotor*  of  to- 
•trk*o4  Um  PoaMcMoo;  Approval  Stotm 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  SUL  973;  7 
U5.C.  136  et  seq.)  and  the  implement- 
ing regulations  of  40  CFR.  part  171, 
require  each  State  desiring  to  certify 
applicators  to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  January  7.  1976.  the  Wash- 
ington State  Plan  was  approved  con- 
tingent upon  the  promulgation  of  reg- 
ulations by  the  Washington  State  De- 
partment of  Agrlciilture  necessary  for 
the  implementation  of  the  Washing- 
ton SUte  Plan.  Notice  of  contingent 
approval  was  published  in  the  Federal 
Register  on  February  18.  1976  (41  PR 
7449).  Subsequently,  on  September  1, 
1977.  regulations  to  amend  the  Wash- 
ington Pesticide  Statutes  became  ef- 
fective. Having  reviewed  the  legisla- 
tion and  the  regulations  and  finding 
that  all  requisite  legal  authorities  re- 
quired by  FIFRA  and  40  CFR,  part 
171  are  now  enacted  and  promulgated, 
the  Regional  Administrator,  EPA 
Region  X,  hereby  gives  notice  that  the 
Washington  State  Plan  is  now  a  fully 
approved  State  Plan. 

Dated:  March  20,  1978. 

Donald  P.  Dubois, 
Regional     Adminittrator.      U.S. 
Environmental         Protection 
Agency.  Region  X. 
[FR  Doc.  78-8298  PUed  3-29-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPW  MAXKET  COMMITTfE 

PooniHc  FoScy  DirocMvo  of  Fobrvory  21,  IfTt 

In  accordance  with  {371.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  la  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
Issued  at  its  meeting  held  on  February 
28.  1978.' 


'The  Record  of  Policy  Actlom  of  the 
Committee  for  the  meeting  of  February  S8. 
1978,  i>  filed  M  part  of  the  orlclnal  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  OoTemon  of  the  Federal  Reserve 
System.  Washington.  D.C.  aOUl. 
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The  information  reviewed  at  this  meeting 
suggests  that  ret&U  sales,  industrial  produc- 
tion, and  housing  starts  were  adversely  af- 
fected in  January  by  unusually  severe 
weather.  It  appears,  however,  that  there  has 
been  little  change  in  the  underlying  eco- 
nomic situation.  Employment  Increased  fur- 
ther in  January  and  the  unemployment  rate 
edged  down  f^m  6.4  to  6.3  percent.  Both 
the  consumer  price  index  and  the  wholesale 
price  index  rose  substantially.  The  index  of 
average  hourly  earnings  advanced  sharply. 
as  higher  minimum  wages  became  effective 
at  the  beginning  of  the  year. 

After  a  period  of  calm,  the  dollar  came 
under  renewed  downward  pressure  around 
mid-February,  and  Its  trade-weighted  value 
against  major  foreign  currencies  has  de- 
clined about  1V4  percent.  The  Swiss  franc 
and  the  German  mark  have  registered  the 
most  pronoimced  appreciations  against  the 
dollar. 

M-1  expanded  appreciably  in  January  but 
declined  somewhat  in  early  February. 
Growth  in  M-2  picked  up  In  January,  re- 
flecting some  strengthening  in  Inflows  to 
banks  of  time  and  savings  deposits  other 
than  negotiable  CHD's.  Inflows  to  nonbank 
thrift  institutions  continued  to  slow.  Market 
Interest  rates  have  changed  little  in  recent 
weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion  and  help  resist 
Inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. 

Growth  of  M-1.  M-2,  and  M-3  within 
ranges  of  4  to  «V4  percent,  6V4  to  9  percent, 
and  7Vi  to  10  percent,  respectively,  from  the 
fourth  quarter  of  1977  to  the  fourth  quarter 
of  1978  appears  to  be  consistent  with  these 
objectives.  These  ranges  are  subject  to  re- 
consideration at  any  time  as  conditions  war- 
rant. 

At  this  time,  the  Conunlttee  seeks  to 
maintain  about  the  prevailing  money 
market  conditions  during  the  period  imme- 
diately ahead,  provided  that  monetary  ag- 
gregates appear  to  be  growing  at  approxi- 
mately the  rates  currently  expected,  which 
are  believed  to  be  on  a  path  reasonably  con- 
sistent with  the  longer-run  ranges  for  mone- 
tary aggregates  cited  In  the  preceding  para- 
graph. Specifically,  the  Committee  seeks  to 
maintain  the  weekly-average  Federal  funds 
rate  at  about  the  current  level,  so  long  as 
M-1  and  M-2  appear  to  be  growing  over  the 
February-March  period  at  annual  rates 
within  ranges  of  1  to  6  percent  and  4V4  to 
8V4  percent,  respectively.  If,  giving  approxi- 
mately equal  weight  to  M-1  and  M-2,  it  ap- 
pears that  growth  rates  over  the  2-month 
period  are  approaching  or  moving  beyond 
the  limits  of  the  indicated  ranges,  the  oper- 
ational objective  for  the  weekly-average 
Federal  funds  rate  shall  be  modified  in  an 
orderly  fashion  within  a  range  of  6  V4  to  7 
percent.  In  the  conduct  of  day-to-day  oper- 
ations, account  shall  be  taken  of  emerging 
financial  market  conditions,  including  the 
eondltions  in  foreign  exchange  markets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significant- 
ly inconsistent,  the  manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary Instructions  from  the  Committee. 
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NoTK.— On  March  10,  1978,  the  Committee 
modified  the  domestic  policy  directive 
adopted  at  its  meeting  of  February  28.  1978. 
to  call  for  open  market  operations  directed 
at  maintaining  the  Federal  funds  rate  at 
about  the  prevaUing  level  of  6%  percent  for 
the  time  being. 

By  order  of  the  Federal  Open 
Market  Committee,  March  24.  1978. 

Arthur  L.  Broida, 
Secretary. 
[FR  Doc.  78-8361  PUed  3-29-78;  8:45  ami 


[6210-01] 

TRUST  COMPANY  OF  GEORGIA 
Acqwitition  of  Bonk 

Trust  Company  of  Georgia,  Atlanta, 
Ga.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aK3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successors  by 
merger  to  The  First  National  Bank  & 
Trust  Company  of  Augusta,  Augusta. 
Ga.;  The  National  Bank  and  Trust 
Company  of  Columbus.  Ga.,  Colum- 
bus, Ga.,The  First  National  Bank  «fe 
Trust  Company  in  Macon.  Ga.;  The 
First  National  Bank  of  Rome, 
Rome.Ga.;  and  Trust  Company  of 
Georgia  Bank  of  Savannah,  N.A.,  Sa- 
varmah,  Ga.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April  19,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  23, 1978. 

Griftith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-8359  Piled  3-29-78;  8:45  am] 


[6210-01] 

WOODFORD  INVESTMENT  COMPANY 
Formation  of  Bonk  Holding  Company 

Woodford  Investment  Company, 
Eureka,  111.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  95  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  of  Eureka, 
Eureka,  m.  The  factors  that  are  con- 
sidered In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
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or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing,  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  April  17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  23, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-8360  Piled  3-29-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Recoipt  of  Report  PrepoMh 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  March  23. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  requests  are  Invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  17, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106,  441  G  Street  NW.,  Wash- 
ington, D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regxtlatort  Commission 

The  NRC  requests  clearance  of  new 
application,  recordkeeping  and  report- 
ing  requirements  to  be  contained  In  10 
CFR  part  50,  Licensing  of  Production 
and  Utilization  Facilities,  §§  50.34(d) 
and  50.54(p).  Section  50.34(d)  specifies 
that  each  application  for  a  license  to 
operate  a  production  or  utilization  fa- 
cility shall  Include  a  licensee  safe- 
guards contingency  plan  in  accordance 
with  appendix  C  to  10  CFR  part  73. 
Section  50.54(p)  requires  that  each  li- 
censee prepare  and  maintain  safe- 
guards contingency  plan  procedures  in 
accordance  with  appendix  C  of  10 
CFR  part  73.  A  licensee  desiring  to 
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make  a  change  which  would  decrease 
the  effectiveness  of  a  security  plan 
prepared  pursuant  to  §  50.34(c),  part 
73,  or  a  licensee  safegiaards  contingen- 
cy plan  (except  for  implementing  pro- 
cedures) prepared  pursuant  to 
S  50.34(d)  or  part  73.  as  applicable, 
must  obtain  prior  approval  from  NRC. 
A  licensee  desiring  to  make  such  a 
change  shall  submit  an  application  for 
an  amendment  to  his  license  pursuant 
to  §  50.90. 

Section  50.54(p)  also  states  that  a  li- 
censee shall  maintain  records  of 
changes  to  the  plans,  made  without 
prior  NRC  approval,  for  a  period  of  2 
years  from  the  date  of  the  change,  and 
shall  furnish  to  the  NRC  a  report  con- 
taining a  description  of  each  change 
within  2  months  after  the  change  is 
made.  Additionally,  §  50.54(p)  requires 
that  the  licensee  review  the  safe- 
gxiards  contingency  plan  aimually  and 
maintain  records  documenting  the 
conduct  and  resiilts  of  the  annual 
review  along  with  any  recommenda- 
tions derived  from  the  review.  These 
records  are  to  be  available  at  the  plant 
for  inspection  by  NRC  personnel  for  a 
period  of  2  years.  The  NRC  estimates 
that  potential  respondents  wUl  be  ap- 
proximately 62  applicants  and  NRC  li- 
censees and  that  burden  will  average 
600  hours  for  S  50.34(d)  and  255  hours 
for  5  50.54(p)  per  respondent. 

The  NRC  requests  clearance  of  new 
application,  recordkeeping  and  report- 
ing requirements  to  be  contained  in  10 
CPR  part  70,  Special  Nuclear  Material, 
M  70.22(g),  70.22(j)  and  70.32(g).  Sec- 
tion 70.22(g)  specifies  that  each  appli- 
cation for  a  license  to  transport,  or  de- 
liver to  a  carrier  for  transport,  special 
nuclear  material,  in  an  amount  speci- 
fied in  573.1(b)(2)  of  10  CFR  part  73. 
shall  include  all  the  information, 
except  Implementing  Procedures,  con- 
tained in  the  applicant's  safeguards 
contingency  plan  as  set  forth  in  ap- 
pendix C  to  10  CFR  part  73.  Section 
70.22(J)  requires  that  each  application 
for  a  license  to  possess  or  use  certain 
specified  quantities  of  special  nuclear 
material  shall  include  a  licensee  safe- 
guards contingency  plan  for  dealing 
with  threats,  thefts,  and  industrial 
sabotage  as  set  forth  in  appendix  C  to 
10  CFR  part  73. 

Section  70.32(g)  requires  a  licensee 
to  prepare  and  maintain  safeguards 
contingency  plan  procedures  in  accor- 
dance with  appendix  C  of  10  CFR  part 
73  in  order  to  effect  the  actions  and 
decisions  contained  in  the  plan.  A  li- 
censee desiring  to  make  a  change 
which  would  decrease  the  effective- 
ness of  the  safeguards  contingency 
plan  must  obtain  prior  approval  from 
the  Commission.  To  accomplish  this. 
the  licensee  must  file  an  application 
for  an  amendment  to  his  license  pur- 
suant to  9  70.34.  Changes  in  the  safe- 
guards contingency  plan  which  do  not 
result  in  decreased  effectiveness  may 
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be  made  without  obtaining  prior  ap- 
proval from  the  NRC  and  5  70.32(g)  re- 
quires the  licensee  to  maintain  records 
of  any  such  changes  in  the  safeguards 
contingency  plan  for  a  period  of  2 
years  from  the  date  of  the  change. 
Section  70.32(g)  also  requires  that  the 
licensee,  within  2  months  of  imple- 
menting a  change,  submit  a  report  to 
the  NRC  describing  the  change.  The 
NRC  estimates  that  potential  respon- 
dents will  be  approximately  16  appli- 
cants and  NRC  licensees  and  that 
burden  will  average  600  hours  for 
§  70.22(g),  600  hours  for  §70.22(j)  and 
245  hours  for  §  70.32(g)  per  respon- 
dent. 

The  NRC  requests  clearance  of  new 
application,  recordkeeping  and  report- 
ing requirements  to  be  contained  in  10 
CFR  part  73,  Physical  Protection  of 
Plants  and  Materials,  §§  73.30(g)(1), 
73.30(g)(3),  73.40(b),  73.40(d)  and 
73.50(g)(2).  Section  73.30(g)(1)  re- 
quires that  a  licensee  prepare  a  safe- 
guards contingency  plan  in  accordance 
with  the  criteria  set  forth  in  appendix 
C  of  this  part.  This  plan  shall  include 
provisions  for  dealing  with  threats, 
thefts,  and  sabotage  related  to  strate- 
gic special  nuclear,  material  in  transit 
subject  to  theprbvisions  of  this  sec- 
tion. Also,  licensees,  subject  to  the  re- 
quirements of  873.30(a)  must  submit 
to  the  NRC  for  approval,  within  180 
days  after  publication  in  the  Federal 
Register,  the  first  four  categories  of 
information  contained  in  the  safe- 
guards ^contingency  plan.  Section 
73.30(gK3)  requires  the  licensee  to 
conduct  an  annual  review  of  safe- 
guards contingency  procedures  and 
practices.  The  results  of  the  review,  in- 
cluding recommendations  for  changes, 
shall  be  documented  and  kept  avail- 
able at  the  plant  for  inspection  by 
NRC  personnel  for  a  period  of  2  years. 

Section  73.40(b)  states  that  each  li- 
censee subject  to  the  requirements  of 
5573.50,  73.55  and/or  73.60  shaU  pre- 
pare a  safeguards  contingency  plan  in 
accordance  with  the  criteria  set  forth 
in  appendix  C  to  this  part.  Further- 
more, by  180  days  after  publication  in 
the  Federal  Register,  each  licensee 
subject  to  the  requirements  of  this 
paragraph  shall  submit  to  the  NRC 
for  approval,  the  first  four  categories 
of  information  contained  in  the  safe- 
guards contingency  plan.  Section 
73.40(d)  requires  that  the  licensee 
shall  provide  for  a  review,  at  least 
every  12  months,  of  the  safeguards 
contingency  plan.  The  results  of  the 
review,  along  with  recommendations 
for  changes,  are  to  be  documented  and 
kept  available  for  inspection  by  NRC 
persormel  for  a  period  of  2  years.  Sec- 
tion 73.50(g)(2)  states  that  the  licensee 
shall  establish  and  document  liaison 
with  law  enforcement  authorities.  The 
NRC  estimates  that  potential  respon- 
dents will  be  approximately  70  appli- 
cants  and   NRC   licensees   and   that 


bxirden  will  average  480  hours  for 
573.30(g)(1).  10  hours  for  5  73.30(g)(3). 
480  hours  for  5  73.40(b).  10  hours  for 
573.40(d)  and  1  hour  for  573.50(gK2) 
per  respondent. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 
[FR  Doc.  78-8426  PUed  3-2»-78;  8:45  ami 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

EMERGENCY  SCHOOL  AID  ACT 

Oeting  Dal*  for  Rocoipt  of  A|»pHcatiom 

Under  the  authority  of  section 
708(a)(2)  of  the  Emergency  School  Aid 
Act  (  "ESAA";  tiUe  VII  of  Pub.  L.  92- 
318.  as  amended  (20  VB.C.  1601- 
1619)).  the  Commissioner  of  Education 
invites  applications  from  public  agen- 
cies for  Special  I^rojects  assistance.  In 
particular,  the  Commissioner  invites 
applications  from  local  educational 
agencies  which  adopted  desegregation 
plans  (or  other  plans  described  in  sec- 
tion 706(a)  of  the  statute)  for  initial 
implementation  in  the  1978-79  school 
year  on  or  after  January  15,  1978  (and 
therefore  too  late  to  apply  for  ESAA 
assistance  relating  to  those  plans  in 
the  most  recent  funding  cycle)  and 
local  educational  agencies  which 
adopted  those  plans  in  the  recent  past 
and  which  continue  to  have  unmet 
educational  needs  arising  from  the  im- 
plementation of  the  plans. 

The  Commissioner  has  determined 
that  projects  to  meet  needs  arising 
from  the  implementation  of  the  plans 
described  above  will  make  substantial 
progress  toward  achieving  the  pur- 
poses of  the  statute. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations. Instructions,  and  forms  in- 
cluded In  the  program  information 
packages. 

Closing  date:  May  22, 1978. 

A.  Applications  Sent  By  Mail  Appli- 
cations sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.532B,  Washington,  D.C.  20202.  Ap- 
plications must  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date.  In  an  effort  to  pre- 
vent the  late  arrival  of  applications 
due  to  unforeseen  circumstances,  the 
Office  of  Education  suggests  that  ap- 
plicants consider  the  use  of  registered 
or  certified  mall  as  explained  below. 

An  application  sent  my  mail  will  be 
considered  to  have  been  received  on 
time  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  17.  1978.  as  evidenced  by  the  U.S. 
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Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mall  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
(Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

B.  Hand-Delivered  Applications. 
Hand-delivered  applications  must  be 
taken  to  the  UJS.  Office  of  Ekiucation. 
Application  Control  Center.  Room 
5673,  Regional  Office  Building  Three, 
7th  and  D  Streets  SW..  Washington. 
D.C.  Hand-delivered  applications  will 
be  accepted  dally  between  the  hours  of 
8  a.m.  and  4  pjn.  Washington,  D.C. 
time,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  will  not 
be  accepted  after  4  p.m.  on  the  closing 
date. 

C.  Program  Information  and  Forms. 
Information  and  application  forms 
may  be  obtained  from  the  Special  Pro- 
jects Branch,  Equal  Educational  Op- 
portunity Programs,  Room  2017,  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202. 

D.  Program  Information.  It  is  antici- 
pated that  $25,000,000  will  be  awarded 
to  support  projects  submitted  in  re- 
sponse to  this  notice. 

E.  Project  Periods.  Grant  awards 
made  pursuant  to  this  notice  will  be 
for  projects  beginning  no  earlier  than 
July  1.  1978.  and  ending  no  later  than 
September  30.  1979,  but  in  no  event 
for  more  than  12  months. 

P.  Applicable  Regulations.  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  following  regula- 
tions: (1)  Regulations  relating  general- 
ly to  programs  under  the  Emergency 
School  Aid  Act  (45  CPR  part  185)  and 
in  particular  45  CFR  185.94  through 
185.94-4,  relating  to  Other  Special 
Projects;  (2)  the  Office  of  Education 
general  provisions  regulations  (45  CFR 
parts  100,  lOOa.  and  appendixes), 
except  to  the  extent  that  those  regula- 
tions are  Inconsistent  with  45  CFR 
part  185. 

In  applying  45  CFR  185.94-3.  relat- 
ing to  criteria  for  assistance,  the  Com- 
missioner will  give  substantial  weight 
to  the  need  for  assistance  occasioned 
by  the  initial  or  recent  implementa- 
tion of  desegregation  plans  (and  other 
plans  described  in  section  706(a)  of  the 
statute)  by  local  educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.532.  Emergency  School  Aid- 
Special  Projficts.) 

(20  UJS.C.  lfl«l-l«19.) 

Dated:  March  23,  1978. 

Ernest  L.  Boyer, 
U.S.  CommUsioner  of  EducatioTL 
fPR  Doe.  V8-440S  POed  S-S9-78:  8:45  am] 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

■iiroaw  of  Load  MoaaaooMnt 

[Colorado  144421 
COLORADO 

Fartial  TonniiMitioii  of  PropMod  Withdrawal 
and  Rosorvation  of  Lands 

March  23,  1978. 
Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application, 
Colorado  14442.  for  withdrawal  and 
reservation  of  lands  for  public  pur- 
poses was  published  as  FR  "Doc."  692. 
on  pages  745,  746  of  the  issue  of  Janu- 
ary 18.  1972.  It  was  republished  as  FR 
Doc.  78-117  on  pages  1012,  1013  of  the 
issue  of  January  5,  1978.  The  applicant 
agency  has  cancelled  the  application 
in  its  entirety.  The  lands  involved  are 
described  as  follows: 

Sah  Juah  National  Fobest;  New  Mexico 
PRIMCirAL  Meeioiaiv 

TRXAStTRE  rAIXS  REST  STOP  ADDrnOR 

T.  37  N.,  R.  l  E., 
Sec.  16.  WV4NEV4SEy4. 

U.S.  RICHWAT  160  ROADSHJE  K>lfE 

A  Strip  of  land  two  hundred  (200)  feet  on 
each  side  of  the  centerline  of  U.S.  Highway 
180  tlirough  the  following  legal  subdivi- 
sions: 

T.  37  N..  R.  1  E., 

Sec.  1.  Lot  1; 

Sec.  2.  Lot  4: 

Sec.  3,  NV4; 

Sec.    4,    SEV«NEy«.    W%NEy4SEV4.    and 
SWSEVd; 

Sec. ».  AD; 

Sec.  16,  WVkNEy.,  NE^NW^.  SEy4SWMi. 
andSWViSEVi; 

Sec.  21,  NEV4NW%: 
T.  38  N.,  R.  1  E., 

Sec.  34.  SEy4SEy4; 

Sec.  35.  SMi; 

Sec.  36,  SV4; 
T.  37  N..  R.  2  E. 

Sec.  8.  Lot  4. 

HOLAS  PASS  OBSERVATION  SITE 

T.  40  N..  R.  8  W..  Protraction  Diagram  No. 
27,  dated  November  12.  1964. 

A  parcel  of  land  in  Section  13  described  as 
follows:  Beginning  at  a  point  which  bears  N. 
74'  E.  1066  feet  from  the  junction  of  U.S. 
550  and  Forest  Road  2590,  thence  due  East 
792  feet,  thence  due  North  1056  feet,  thence 
due  West  792  feet,  thence  due  South  1056 
feet  to  the  point  of  beginning. 

EAST  LIME  KEST  SITE 

T.  40  N..  R.  8  W.,  Protraction  Diagram  No. 
27,  dated  November  21,  1964. 

A  parcel  of  land  in  Section  described  as 
follows:  Beginning  at  a  point  in  Section  14, 
which  point  i£  due  west  68  chains  from  the 
Junction  of  U.S.  Highway  550  and  Forest 
Road  2590  (Andrews  Lake  Road),  thence 
due  south  12  chains,  thence  due  west  20 
chains,  thence  due  north  12  chains,  thence 
due  east  26  chains  to  the  point  of  beflnning. 
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DEEK  CEEEX  OSSERVATIOM  SITS 

T.  40  N..  R.  8  W..  Protraction  Diagram  No. 
27,  dated  November  12,  1964. 

A  parcel  of  land  in  Section  21,  described  as 
follows:  Beginning  at  a  point  in  the  SEM, 
from  which  the  junction  of  D.S.  Highway 
550  and  Forest  Road  2591  bears  N.  «6"  E.  81 
chains,  thence  due  W.  10  chains,  thence  due 
S.  15  chains,  thence  due  £.  10  chains,  thence 
due  N.  15  chains  to  the  point  of  beginning. 

COAL  BAITK  PASS  OBSERVATION  SITE 

T.  40  N..  R.  8  W..  Protraction  Diagram  No. 
27,  dated  November  12.  1964. 

A  parcel  of  land  in  Section  82  described  as 
follows:  Beginning  at  a  point  on  a  north 
boundary  of  Section  32  from  which  the 
junction  of  U.8.  Highway  550  and  Forest 
Road  2591  bears  N.  42*  E.  163.5  chains, 
thence  due  W.  16  chains,  thence  due  a  16 
chains,  thence  due  E.  16  chains,  thence  due 
N.  16  chains  to  the  point  of  beginning. 

CHRIS  PARK  ORGANIZATION  CAMPGROUND 

T.  38  N..  R.  9  W., 
Sec.  36.  SWy4NEy4.  SEy4NWy4,  NES^SWVi. 
and  NWy«SE%. 

PURGATORT  SKI  AREA 

T.  39,  N..  R.  9  W. 
Sec.  22.  NEVi.  SV4NWy4.  and  SV4; 
Sec.        23.        SV4SViNEy4,        SW%NW^4. 

Nwy«swy4.  sviSV4.  Ey^NwytSE^,  and 

NEy4SEV«; 
Sec.  25.  NV4NWy4NW%,  and 

swy4Nwy4Nwy4; 

Sec.      26.      N^4.      N\4SWVi.      SEy4SWVi. 

NHSEy4,  and  SWMSEy4: 
Sec  27.  N£y4.  NEV^NWy4.  and  NV^SEW. 

STONER  SKI  AREA 

T.  38  N.,  R.  13  W. 
Sec.  6,  NEy4SEV4,  and  NViSEy4SEy4. 

The  areas  described  aggregate  ap- 
proximately 2436.80  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350. 
and  44  U.S.C.  1507  such  lands  will  be 
relieved  of  the  segregative  effect  of 
the  above  mentioned  application  on  or 
before  May  1,  1978. 

Merrill  G.  Anderson, 
Leader,  Montrose  Team 
Branch  of  Adjudication. 
[FR  Doc.  78-8316  Piled  3-29-78;  8:45  am] 


[4310-84] 

GRAND  JUNCTION  DISTRfa  ORAZmO 
ADVISORY  aOARD 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on  May  4 
and  5.  1978. 

On  May  4,  the  meeting  will  begin  at 
9:00  a.m.  In  the  conference  room  of 
the  Bureau  of  Land  Management 
Office  at  764  Horizon  Drive.  Grand 
Junction.  Colo.  On  May  5.  the  meeting 
will  convene  at  8:00  ajn.  at  the  same 
place.  Attendees  will  then  travel  to 
DeBeque,  Colo,  for  a  tour  of  an  allot- 
ment under  an  allotment  management 
plan.  -   ■     .  -- 
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The  agenda  for  the  meeting  will  In- 
clude: (DA  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
range  betterment  and  advisory  board 
fimds  for  range  Improvements:  (3)  a 
review  of  the  cxurent  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans  including  the  ongoing  and 
future  grazing  environmental  state- 
ment effort:  (4)  election  of  officers;  (5) 
allotment  tour;  (6)  discussion  of  the 
board's  future  involvement  in  the  al- 
lotment management  plan  program, 
and;  (7)  the  arrangements  for  the  next 
meeting. 

The  meeting  Is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  pjn.  on  May  4.  1978,  or  fUe 
written  statements  for  the  board's 
consideration-  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  DLstrict  Manager.  Bureau  of  Land 
Management,  764  Horizon  Drive. 
Grand  Junction.  Colo.  81501.  by  April 
28.  1978.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  on 
May  5  should  furnish  their  own  trans- 
portation, food,  and  drink. 

Sununary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
-regular  business  hours)  within  30  days 
following  the  meeting. 

Robert  J.  Juarkz, 
Acting  District  Manager. 
tPR  Doc  78-8318  PUed  3-2»-78;  8:45  ami 


[4310-^4] 


IColorado  263891 


Nonas 

sertlng  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
right-of-way  to  file  their  objections  in 
this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that 
a  copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Leader,  Canon 
City-Grand  Junction  Adjudication 
Team.  Branch  of  Adjudication.  Bureau 
of  Land  Management,  Colorado  State 
Office.  Room  700,  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver.  Colo.  80202,  as  promptly  as 
possible  after  publication  of  this 
notice. 

RoDNKY  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  cf  Adjudi- 
cation. 

[PR  Doc  78-8317  PUed  3-29-78;  8:45  am] 


PIANCT  ASSOCIATES,  MC 

Application 

March  23,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  SUt.  449),  as 
amended  (30  U.S.C.  185),  Planet  Asso- 
ciation, Inc.,  1751  Franklin  St.. 
Denver.  Colo.  80218,  has  applied  for  a 
right-of-way  for  a  3.5 "  o.d.  gas  gather- 
ing pipeline  in  T.  20  S.,  R.  48  W..  Sec 
26,  Kiowa  County,  Colo.  The  purpose 
of  the  pipeline  is  to  convey  natural  gas 
from  the  No.  1  Stark  gas  well  into 
Northern  Natural  Gas  Co.,  Peoples 
Natural  Gas  Division,  pipeline. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  vuider 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 


[4310-B4] 

MTBUM  MAf4A0EMENT  SUBCOMMITTEE  Of 
THE  CALtfOtNIA  DESERT  CONSERVATION 
AREA  ADVISORY  COMMITTEE 

MMtinfl 

Notice  is  hereby  given  that  the  In- 
terim Management  Sulx»mmlttee  of 
the  California  Desert  Conservation 
Area  Advisory  Committee  (CDCAAC) 
will  meet  at  10:30  a.m.  on  April  20, 
1978.  The  meeting  will  be  in  Room  174 
of  the  Master  Host  Iim.  950  Hotel 
Circle,  San  Diego,  Calif. 

The  purpose  of  the  meeting  is  to  dis- 
cuss, review  and  provide  guidance  to 
BLM  officials  on  interim  management 
items  and  proposal  in  advance  of  the 
CDCAAC  meeting  scheduled  for  May 
11-14,  1978.  The  Subcommittee  will 
address  its  future  role  so  as  to  prepare 
a  recommendation  to  BLM  officials 
and  the  CE)CAAC,  review  the  July  9. 
1977  resolution  for  current  applicabil- 
ity, and  review/screen  projects  pre- 
sented in  the  February  24.  1978  inter- 
im management  report  for  future 
review  by  the  full  Committee. 

Dated:  March  14.  1978. 

Ed  Hastet. 
State  Director. 

[PR  DOC78-8328  PUed  3-29-78:  8:45  am] 


[4310-84] 


[NM  32438] 
NEW  MEXICO 


inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

Nkw  Mxzico  PuHCirAL  Mdusiah,  New 
Mexico 

T.  30  N.,  R.  8  W.. 
Sec.  10.  SWWSEV4: 
Sec      15,      WV4NE%.      SEV4NW%      and 

This  pipeline  will  convey  natural  gas 
across  1.057  miles  of  public  land  In  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, uid  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Raxtl  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

£PR  Doc  78-8327  PUed  3-29-78;  8:45  am] 


Application 

March  21. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Co.  has  applied  for  one  4- 


[4310-84] 


UTAH 


WOdomoM  Roviow;  PHbOc  MooHn«« 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SX7MMART:  Notice  is  hereby  given 
that  the  following  public  meetings  will 
be  held  to  discuss  a  draft  wUdemess 
policy  and  review  procedure  being  pro- 
posed by  the  Bureau  of  Land  Manage- 
ment (BLM)  and  tQ  fully  inform  the 
public  on  its  scope  and  content: 

Salt  Lake  City— Aprfl  11,  at  7  pjn.  In  room 
134  of  the  School  of  Social  Work  buUding 
on  the  University  of  Utah  campus. 

Moab— April  17.  at  7  p.m.  in  the  Southeast 
Elementary  School  Auditorium. 

Cedar  City— April  21,  at  2  p.m.  in  the  Recit- 
al Hall  of  the  Southern  Utah  SUte  Col- 
lege campus. 

These  meetings  are  Intended  to  Inform 
the  public  so  it  can  fully  participate  in 
the  development  of  wilderness  policy 
and  review  procedures  to  be  used  on 
public  lands  managed  by  the  BLM. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Jack  Reed,  Bureau  of  Land 
Management,  Utah  SUte  Office, 
Salt  Lake  City,  801-524-4229. 

E>ate  Signed:  March  22. 1978. 

Paul  L.  Howard, 
State  Director. 

tPR  Doc  78-8895  PUed  3-29-78;  8:45  am] 
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[4310-84] 


NOTICES 

«    persons  may  comment  on  this  appllca-     Wildlife  Service  (WPO),  Washington. 


[4310-84] 

fW-62888] 
WYOMtf4G 
ApplicortiOfi 

March  22,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  195), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  4Vi 
inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  25  N..  R.  110  W., 
Sec.  27.  SWVilfE%  and  SEWNWVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  No.  32-27 
weU  located  in  the  SWV^NEVi  of  Sec- 
tion 27  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  proposed 
B-2  lateral  pipeline  in  the  SEy4NWV4 
of  Section  27.  T.  25  N..  R.  110  W.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo,  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-8390  PUed  3-29-78;  8:45  am] 


[4310-84]        I 

IW-62885] 

vnroMiNG 

Applkation 

March  21,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  fUed  an  application 
for  a  right-of-way  to  construct  a  6% 
Inch  O.D.  pipeline  for  the  purpose  of 
transportiiig  natural  gas  across  the 
following  described  public  lands: 

Sixth  Peincital  Meridian,  Wyoming 

T.  24N..  R.  HOW., 

Sees.  4,  5,  8,  and  9. 
T.  25N..  R.  HOW.. 

Sees.  22.  27,  and  34. 

The  proposed  pipeline  will  transport 
natural  gas  from  lateral  pipelines  in 


NOTICES 

the  area  and  begins  in  the  SWy4NEVi 
of  Section  22,  T.  25  N..  R.  110  W., 
Sweetwater  Coimty,  Wyo,  and  will 
c(Mmect  with  Northwest  Pipeline 
Corp.'s  proposed  Trunk  "B"  pipeline 
In  the  SWV4NEy4  of  Section  9,  T.  24  N., 
R.  110  W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901 

WnxiAM  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc. 78-8391  PUed  3-29-78;  8:45  am] 


[4310-84] 

rW-62883] 

WYOMING 

Application 

March  21,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4%  Inch  O.  D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Pxincipal  Mchidian,  Wyoming 

T.  30  N.,  R.  95  W, 
Sec.  12.  SE'ANEM. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  5  UPRR  1-7 
well  located  in  the  NWV4  of  Section  7. 
T.  20  N.,  R.  94  W.,  Sweetwater  County, 
Wyo.  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Co.'s  existing 
pipeline  located  in  the  £Ey4NEy4  of 
Section  12,  T,  20  N..  R.  95  W.. 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
irJorm  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  Lf  so,  under  wnat  terms 
and  Conditions.  / 

Interested  persons  desiring  to  ex- 
press their  views  should  qo  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau  of  Land  Management, 
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1300  Third  Street.  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

WiLLiAii  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPB  Doc  78-8392  PUed  3-29-78;  8:45  am] 


[4310-84] 

[W-82889] 
WYOMING 
Application 

March  23, 1978. 
Notice  Is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185) 
the  Colorado  Interstate  Gas  Company 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  24  inch  O.D.  pipeline  adjacent 
and  generally  parallel  to  an  existing 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
desecribed  public  lands: 

Sixth  Principal  Mixidian,  Wyoming 

T.  19  N.,  R.  96  W, 

Sec  a,  SViNE^.  SEViNWVi  and  NV4SW%. 
T.  19  N.,  R.  97  W.. 

Sec  8. 8V^S>i: 

Sec.  10,  SV4SV4; 

Sec  12,  Lot  4.  SMtSW%: 
T.  19  N.,  R.  98  W., 

Sec.  10,  SVtNW^4,  NEV4SWV4  and  NWSE*^; 

Sec.  12.  Ni4Sy«. 

The  purposed  pipeline  extending 
from  a  point  of  connection  with  Colo- 
rado Interstate  Gas  Co.'s  existing  loop 
pipeline  located  in  the  NV4  of  Section 
9,  T.  19  N.,  R.  96  W.,  will  be  construct- 
ed adjacent  and  parallel  to  an  existing 
pipeline  and  will  connect  into  Colora- 
do Interstate  Gas  Co.'s  existing  loop 
pipeline  in  the  NEy4  of  Section  9,  T.  19 
N.,  R.  98  W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcohb. 
Chi^,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-8393  FUed  3-29-78;  8:45  am] 
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business  hours  in  Rnnm  rsa    1717  xt      rAS4A_4ci 


13440 


NOTICES 


[4310-84] 


[W-62891] 
WYOMING 


AppUcatien 

March  23,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado"  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct A  AVt  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Princip/u,  Msridiam,  Wyomikc 

T.  19  N..  R.  98  W..  I 

Sec.  36.  SEV^SWV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Table  Rock  Unit 
No.  32  weU  located  in  the  SEV4SWy4  of 
Section  36.  T.  19  N..  R.  98  W..  to  a 
point  of  connection  with  Colorado  In- 
terstate Gas  Co.'s  existing  pipeline  in 
the  SWV4SEV*  of  Section  36.  T.  19  N.. 
R.  98  W..  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Mineraia  Operations. 

[FR  Doc.  78-8394  PUed  3-29-78;  8:45  am] 


[4310-55]  ' 

Hth  and  Wildlif*  S«rvi<* 

ENDANGERED  SPEQES  PERMIT 

R*c*ipt  of  Application 

Applicant:  James  B.  Cope.  Director. 
Earlham  College.  Museum  Studies. 
Richmond,  Ind.  47374. 

The  applicant  requests  a  permit  to 
capture,  band  and  mark  indefinite 
numbers  and  kill  for  vouchering.  up  to 
15  specimens  of  Indiana  bats  (Myotis 
sodalis)  and  capture,  band  and  mark 
any  gray  bats  (myotis  grisescens)  en- 
countered, for  scientific  research. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C..  or  by 
writing  to  the  Director.  U.S.  F^h  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT   2-2303.   Interested 


persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  1. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8384  Filed  3-29-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPECIES  PERMH 
Racaipt  of  Application 

Applicant:  Regional  Director- 
Region  3.  U.S.  Pish  and  Wildlife  Ser- 
vice. Federal  Building.  Fort  Snelling. 
Twin  Cities.  Mirm.  55111. 

The  applicant  requests  a  permit  to 
capture  for  the  purpose  of  tagging, 
banding  or  marking  and  taking  blood 
and  feather  samples,  bald  eagles  (Ha- 
liaeetics  lexicocephalits)  for  scientific 
research. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  DC.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2300.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  1. 
1978.  Please  refer  to  the  file  number 
when  submitting  conunents. 

Dated:  March  27.  1978. 

Fred  L.  BoLWAHNif , 

Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8387  Filed  3-29-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Dr.  Royal  Dallas  Suttkus, 
Tulane  University,  Museum  of  Natural 
History.  Belle  Chase,  La.  70037. 

The  applicant  requests  a  permit  to 
take  between  10  and  25  specimens  per 
year  each  of  humpback  chubs  (GUa 
cypha)  Colorado  River  squawfish  (Pty- 
chocheilus  lucius)  and  woundfin  (Pla- 
gopterus  argentissimus)  from  Colora- 
do. Utah,  and  Arizona,  for  scientific 
research. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 


Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2305.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  1. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27.  1978. 

Donald  C.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8388  FUed  3-29-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Louis  R.  Dees.  P.O.  Box 
374.  Flora  Vista,  N.  Mex.  87415. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustalning  Population 
permit  authorizing  the  purchase  and 
sale  In  interstate  commerce,  for  the 
purjMJse  of  propagation,  those  species 
of  pheasants  listed  In  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2286.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  1. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-8385  FUed  3-29-78;  8:45  ami 


[4310-55] 

THREATENED  SPEOf  S  PERMIT 
Rocoipt  of  Application 

Applicant:  George  R.  Donley.  4410 
Rldgecrest  Drive.  Sultland.  Md.  20023. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  Interstate  commerce,  for  the 
purpose  of  propagation,  those  siiecles 
of  pheasants  listed  In  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
In  transit  Is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  In  Room  634,  1717  H 
Street.  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  UJS.  Pish  and 
WUdllfe  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2281.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argimienta  to  the  Director  at  the 
above  address  on  or  before  May  1, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  27. 1978. 

Donald  O.  Donahoo, 
Chi^,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
tPR  Doc.  7ft-8386  Piled  3-29-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

ClnTwUgatlon  No.  337-TA-501 

CKTAM  SYNTHETIC  OCMSTONES 

CfTOcHon  of  tho  Notko  of  invostigation 

Notice    is    hereby    given    that    an 
amended  complaint  was  filed  with  the 
United    SUtes    International    Trade 
Commission  on  March  8,  1978  under 
■ecUon  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337)  on  behalf 
of  Queensbury  Opal  Co..  Ltd.,  Three 
Commerce  Park  Square.  Beachwood. 
Ohio  44122.  This  amended  complaint 
supplemented  a  complaint  filed  by  the 
same  person  on  February  9,  1978.  The 
complaint  and  the  amended  complaint 
were  considered  by  the  Commission 
prior  to  the  institution  of  this  investi- 
gation.  The   Notice   of  Investigation 
issued  by  the  Commission  on  March 
14.  1978  and  which  appeared  in  the 
Federal  Register  on  March  17.  1978 
(43  PR  11272)  should  be  amended  by 
inserting  on  line  2  of  the  Notice  after 
the  date   "1978,"   "and  an   amended 
complaint  on  March  8.  1978".  And  by 
Inserting  after  "44122."  on  line  5  of 
the  Notice,  ("complaint"  refers  to  the 
complaint  filed  February  9.  1978  and 
the  amended  complaint  filed  March  8. 
1978). 

By  order  of  the  Comlsslon. 

.  Issued  March  27. 1978. 

Kkkweth  R.  Mason. 
Secretary. 
CFR  Doc.  78-8437  FUed  3-29-78;  8:45  ami 


NOTICES 

[6820-35] 

LEGAL  SERViaS  CORPORATION 

BOARD  OF  DIREaORr  COMMITTEE  ON 
APPROPRIATIONS  AND  AUDH 

Mootins 

April  4. 1978. 

A  meeting  of  the  Board  of  Directors' 
Committee  on  Appropriations  and 
Audit  will  be  held  at  1:30  p.m.  on 
Tuesday,  April  4.  1978.  at  the  offices 
of  the  Corporation.  733  Fifteenth 
Street.  NW..  Washington.  D.C  20005. 

The  agenda  will  include  selection  of 
the  Corporation's  investment  advisor, 
selection  of  the  Corporation's  auditor, 
status  of  the  fiscal  year  1978  budget, 
status  of  the  fiscal  year  1979  budget 
and  the  role  of  the  Committee. 

The  entire  meeting  will  be  open  to 
the  public. 

For  more  information,  contact  Ruth 
Felter  at  the  Legal  Services  Corpora- 
tion, 202-376-5100. 

Thomas  Ehrlich, 
President 
[FR  Doc  78-«433  FUed  3-29-7t;  8:45  am] 
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[6820-35] 

BOARD  OF  DIRECTORS'  COMMITTEE  ON 
PERSONNa  AND  FAOUTIES 

Mooting 

April  5. 1978. 

A  meeting  of  the  Board  of  Directors' 
Committee  on  Personnel  and  Facilities 
will  be  held  at  8:00  p.m.  on  Wednesday 
evening.  AprU  5,  1978,  at  the  offices  of 
the  law  firm  of  Kutak,  Rock.  Cohen. 
Campbell,  Garflnkle  &  Woodward  in 
the  Omaha  Building.  1650  Famam 
Street.  Omaha,  Neb. 

The  agenda  wUl  include  discussion 
of  (1)  current  personnel  procedures 
and  possible  changes  in  those  proce- 
dures: (a)  employee  leave,  (b)  employ- 
ee grievance,  (c)  probation  for  new  em- 
ployees, (d)  performance  evaluation, 
and  (e)  termination  and  severance  pay; 
(?)  Corporation  employee  salaries;  (3) 
outside  compensation  for  officers;  and 
(4)  Corporation  hesuiquarters  facili- 
ties. 

The  entire  meeting  will  be  open  to 
the  public. 

For  more  Information,  contact  Ruth 
Felter  at  the  Legal  Services  Corpora- 
tion, 733  Fifteenth  Street.  NW..  Wash- 
ington, D.C.  202-376-5100. 

Thomas  Ehrlich. 
President 
tFR  Doc  78-8434  FUed  3-29-78;  8:45  am] 


[6820-35] 


BOARD  OF  DIRECTORS'  COMMITTB  ON 
REGULATIONS 


April  6, 1978. 

A  meeting  of  the  Board  of  Directors' 
Committee  on  Regulations  will  be  held 
at  9:00  a.m.  on  Thursday,  April  6. 1978. 
at  the  offices  of  the  law  firm  of 
Kutak.  Rock.  Cohen.  Campbell,  Gar- 
flnkle &  Woodward  In  the  Omaha 
Building.  1650  Famam  Street.  Omaha. 
Nebr. 

The  agenda  will  include: 

1.  Amendments  to  Part  1607  to  im- 
plement the  requirement  that  one- 
third  of  a  program's  governing  body 
be  eligible  clients. 

2.  Consideration  of  whether  there 
should  be  a  regulation  implementing 
the  statutory  prohibition  on  organiz- 
ing activities. 

3.  Amendments  to  Part  1609  of  the 
Regulations  concerning  the  treatment 
of  statutory  benefits  cases  as  fee-gen- 
erating. 

4.  Amendment  to  51611.5(c)  regard- 
ing the  effect  of  refusal  to  accept  work 
on  eligibility  for  legal  services. 

6.  Consideration  of  conunent*  to  pro- 
posed Parts  1606  and  1623. 

6.  Consideration  of  policy  regarding 
the  involvement  of  Corporation  Direc- 
tors In  litigation  in  which  legal  ser- 
vices lawyers  represent  adverse  par- 
ties. 

7.  Consideration  of  the  procedure 
for  electing  the  Chairman  of  the  Cor- 
poration's Board. 

The  entire  meeting  will  be  open  to 
the  public. 

For  more  Information,  contact  Ruth 
Felter  at  the  Legal  Services  Corpora- 
tion, 733  Fifteenth  Street  IfW.,  Wash- 
ington, D.C  20005,  202-376-5100. 

Thomas  Ehrlich, 
President 
tFR  Doc.  78-8435  FUed  3-29-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461-A] 

nUNOIS  POWER  CO. 

Ro«olpt    of   Additional    AnMtnMt    Infomwtton; 
Ttaio  for  SwbmUsien  of  Viow*  en  Antitrvtt 


minols  Power  Co.,  pursuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  filed  on  January  31. 
1978,  an  Application  for  Amendment 
to  Construction  Permit  for  the  Clin- 
ton Power  Station,  Unit  1  which  con- 
tained "Information  Requested  by  the 
Attorney  General  for  Antitrust 
Review"  required  by  10  CFR  Part  50. 
Appendix  L,  as  well  as  general  and  fi- 
nancial  information  required  by  10 
CFR  50.33.  This  information  adds  Soy- 
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land  Power  Cooperative.  Inc.  and 
Western  Illinois  Power  Cooperative, 
Inc.  as  co-owners  of  the  Clinton  Power 
Station,  Unit  1. 

The  in/onnation  waa  fUed  by  Illinois 
Power  Co.  in  connection  with  their  ap- 
plication for  a  construction  permit  and 
operating  license  for  the  Clinton 
Power  SUtion.  Unit  1.  a  boiling  water 
reactor  located  on  the  applicant's  site 
in  Harp  Township,  DeWitt  County.  IlL 

The  original  antitrust  portion  of  the 
application  was  submitted  for  Units  1 
and  2  on  October  26,  1973  and  Notice 
of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  li- 
censes and  Availability  of  Applicant's 
EInvironmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrost  Matters 
was  published  in  the  Federal  Registeh 
on  December  7,  1973  (38  FR  33788). 
The  Notice  of  Hearing  was  published 
in  the  Federal  Register  on  December 
7.  1973  (38  FR  33789). 

CoQ^es  of  the  above  documents  and 
other  related  material  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Local  Public  Document 
Room  located  at  the  Vespasian 
Warner  Public  Library.  120  West 
Johnson  Street.  Clinton.  111.  61727. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Anti- 
tnist  and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Soyland  Power  Cooperative. 
Inc.  and  Western  Illinois  Power  Coop- 
erative. Inc.  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
May  30.  1978. 

Dated  at  Bethesda.  Md..  this  2nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

D.  Allisow. 

Acting  Chief.  Light  Water  Reac- 
toTM  Branch  No.  1,  Division  of 
Project  Management 
(PR  Doc.  7«-84»2  PUed  3-W-78;  8;45  am] 

[759<M>11  ' 

[Docket  No*.  SO-582,  50-583A,  50-583,  and 
50-583A] 

SAN  OKGO  OAS  ft  ELECTRIC  CO.,  H  AL  ' 
R*c«<^    •*    AMMefMl    AntHrwsl    InfoniiaHofi; 
TtaM  far  Swbmtotien  of  Vl«w«  m  AnHtrwtt 


San  Diego  Gas  &  Electric  Co.,  pursu- 


'Loa  Angelea  Department  of  Water  and 
Power,  dty  of  Burbank,  OU/.,  California 
Department  of  Water  Resources,  city  of 
Anaheim.  Calif.,  dty  of  Olendale.  Calif.,  dty 
of  Pasadena,  Calif.,  and  dty  of  Riverside. 
Calif. 


NOTICES 

ant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  filed 
on  PebnuuT  8.  1978,  Information  re- 
quested by  th^  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50,  Appendix  L.  This  Infor- 
mation concerns  two  additional  pro- 
spective owners  of  the  Sundesert  nu- 
clear plant,  unit*  1  and  2,  the  Los  An- 
geles Department  of  Water  &  Power 
and  the  city  of  Burbank.  Calif.  The  In- 
formation was  filed  in  connection  with 
the  San  Diego  Gas  &  Electric  Co.'s  ap- 
plication for  construction  permits  for 
two  pressurized  water  nuclear  reactors 
designated  as  the  Sundesert  nuclear 
plant,  units  1  and  2.  The  proposed  fa- 
cilities are  to  be  located  on  a  site  near 
Blythe  in  Riverside  County.  Calif. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
29,  1975,  and  the  notice  of  receipt  of 
the  antitrust  application  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1975  (40  FR  56985).  The 
notice  of  hearing  was  published  in  the 
Federal  Register  on  May  9,  1977  (42 
FR  23569).  A  notice  of  receipt  of  addi- 
tional antitrust  information  concern- 
ing prospective  owners.  California  De- 
partment of  Water  Resources,  cities  of 
anaheim,  glendale.  Pasadena,  and  Riv- 
erside. Calif.,  was  published  in  the 
Federal  Register  on  April  14.  1977  (42 
FR  19535). 

A  copy  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  docu- 
ment room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20556,  the  San  Diego 
County  law  Library,  1105  Front  Street, 
San  Diego,  Calif.  92101,  and  at  the 
Palo  Verde  Valley  District  Library,  125 
West  Chanslorway,  Blythe,  Calif. 
92255. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Los  Angeles  Department 
of  Water  &  Power  and  the  city  of  Bur- 
bank,  Calif.,  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention;  Chief.  Antitrust 
and  Indemnity  Group,  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
May  15,  1978. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 

(PR  Doc.  78-8834  Piled  8-18-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-111 

•      ^     ACOOffNT  IEPOtTS>  SAPfTY 
tECOMUMENDATIONS;  AND  RCSTONSES 

KfOft  AvwMdbmy 

The  National  Transportation  Safety 
Board  last  week  make  available  to  the 
public  printed  copies  of  the  following 
reports; 

Aircraft  Accident  Report  Southern 
Airways,  Inc.,  DC-9-31.  N133SU,  New 
Hope,  Georgia,  April  4.  1977  {Report 
No.  NTSB-AAR-78-3).—A  Southern 
Airways  DC-9  crashed  after  losing 
both  engines  in  flight  when  it  at- 
tempted an  emergency  landing  on  a 
highway  in  New  Hope.  Ga.  The  Safety 
Board  determines  that  the  probable 
cause  of  this  accident  was  the  total 
and  unique  loss  of  thrust  from  both 
engines  while  the  aircraft  was  pene- 
trating an  area  of  severe  thunder- 
storms. The  loss  of  thrust  was  caused 
by  the  ingestion  of  massive  amounts  of 
water  and  hail  which  tn  combination 
with  thrust  lever  movement  induced 
severe  stalling  In  and  major  damage  to 
the  engine  compressors.  Major  con- 
tributing factors  Included  the  failure 
of  the  company's  dispatching  system 
to  provide  the  flightcrew  with  up-to- 
date  severe  weather  information  per- 
taining to  the  aircraft's  intended  route 
of  flight,  the  captain's  reliance  on  air- 
borne weather  radar  for  penetration 
of  thunderstorm  areas,  and  limitations 
In  the  Federal  Aviation  Administra- 
tion's air  traffic  control  system  which 
precluded  the  timely  dissemination  of 
real-time  hazardous  weather  Informa- 
tion to  the  flightcrew. 

As  a  result  of  investigation  of  this 
accident,  the  Safety  Board  on  Septem- 
ber 27  and  Septemlser  28,  1977,  made 
six  reconunendations  to  the  Federal 
Aviation  Administration  (A-77-63 
through  68),  all  of  which  have  been 
noticed  previously  iji  the  Federal  Reg- 
ister. On  February  7  and  February  14, 
the  Safety  Board  made  two  additional 
recommendations  to  the  FAA; 

Expedite  its  review  of  Recommenda- 
tion A-73-40  with  a  view  toward  early 
requirement  of  properly  designed 
shoulder  harnesses  at  flight  attendant 
stations  in  air  carrier  aircraft.  (Class 
n— Priority  Action)  (A-78-2) 

Initiate  research  to  determine  the 
attenuating  effects  of  various  levels  of 
precipitation  and  icing  on  airborne  ra- 
domes  of  both  x-  and  c-band  radar, 
and  disseminate  to  the  aviation  com- 
munity any  data  derived  concerning 
the  limitations  of  airborne  radar  In 
precipitation.  (Class  11— Priority 
Action)  (A-78-1) 

Special  Study— Emergency  Locator 
Transmitters:  An  Overview  {Report 
No.  AAS-78-lX~Thi»  report  Includes  a 
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review  of  emergency  locator  transmit- 
ter ELT)  problems  and  efforts  to  solve 
these  problems,  and  a  survey  of  the 
current  situation.  Statistical  data  from 
the  National  Transportation  Safety 
Board  and  the  Air  Force  Rescue  Co- 
ordination Center  of  1975  and  1976  is 
used  in  this  study.  Numerous  discuss- 
sions  were  held  with  a  substantial  seg- 
ment of  the  ELT  and  search  and 
rescue  community,  and  an  Intensive 
review  of  the  ELT  resource  literature 
was  completed.  Including  technical 
papers,  general  articles,  and  communi- 
cations from  many  of  those  organiza- 
tions concerned  with  the  ELT  and 
search  and  rescue. 

Based  on  the  results  of  this  study, 
the  Safety  Board  made  eight  recom- 
mendations to  the  FAA  (A-78-5 
through  12).  all  of  which  have  been 
noticed  previously  In  the  Federal  Reg- 
ister. 

Safety  Recommendations 

Highway:  H-78-1S  and  16.— The 
Safety  Board  is  investigating  the  colli- 
sion of  a  motor  home  and  an  auto- 
mobile on  U.S.  Route  69  south  of  McA- 
lester,  Okla..  which  occured  on  July 
14,  1977.  All  six  persons  in  the  auto- 
mobile were  killed;  the  driver  and  one 
passsenger  in  the  motor  home  were 
also  killed,  and  the  six  other  pass- 
sengers  were  injured.  The  Safety 
Board  on  March  22  recommended  that 
the  National  Highway  Traffic  Safety 
Administration; 

Revise  FMVSS  206  to  require  perfor- 
mance tests  on  door  latch  assemblies 
rather  than  the  nondynamic,  laborato- 
ry tests  as  described  in  the  Society  of 
Automotive  Engineers'  Recommended 
Practice.  SAE  J839b.  (H-78-15) 

Work  with  the  Society  of  Auto- 
motive Engineers  to  devise  methods  of 
testing  to  demonstrate  experimentally 
the  satisfactory  preformance  of  latch- 
ing systems.  (H-78-16) 

Each  of  the  above  recommendations 
is  designated  "Class  II,"  Priority 
Action. 

Marine:  M-78-10  through  15.— On 
November  10,  1975,  the  Great  Lakes 
bulk  cargo  vessel  SS  Edmund  Fitzger- 
ald, with  29  crewmen  and  fully  loaded 
with  taconlte  pellets,  sank  in  eastern 
Lake  Superior  approximately  17  miles 
from  the  entrance  to  Whitefish  Bay, 
Mich.  As  a  result  of  its  investigation 
the  Safety  Board  made  recommenda- 
tions to  the  U.S.  Coast  Guard  and  to 
the  American  Bureau  of  Shipping. 
To  the  U.S.  Coast  Guard- 
Insure  that  all  hatch  covers,  hatch 
coamings,  and  vents  are  in  good  repair 
and  are  capable  of  being  made  weath- 
ertight  at  the  annual  Inspections  of  all 
Great  Lakes  bulk  cargo  vessels  before 
the  spring  shipping  season  and  at  in- 
spections before  the  winter  load  line 
season.  (M-78-10) 

Use  the  ship-rider  program  by  Coast 
Guard  Marine  Inspectors  and  hatch 
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cover  Inspections  at  cargo  loading  fa- 
cilities to  prevent  sailings  of  any  vessel 
found  lacking  in  weathertight  integri- 
ty. (M-78-11) 

Report  the  number  of  hatch  cover 
Inspections  made  of  Great  Lakes  bulk 
cargo  vessels  and  of  sailings  prevented 
or  restricted  due  to  nonweathertlght 
closures  over  the  next  2  years  so  that 
an  accurate  accoimting  can  be  made  of 
the  problem  In  reassessing  minimniTt 
freeboard  requirements.  (M-78-12) 

Investigate,  together  with  the 
American  Bureau  of  Shipping,  the  ef- 
fects that  the  deeper  drafts  permitted 
under  the  1969,  1971.  and  1973  amend- 
ments to  the  Great  Lakes  Load  Line 
regulations,  have  had  on  the  structur- 
al strength  of  Great  Lakes  bulk  cargo 
vessels.  Note  any  damage  or  bottom 
plating  wear  over  the  next  2  years 
caused  by  the  "groundings"  of  these 
vessels  during  loading,  unloading,  or 
navigation  in  restricted-depth  water- 
ways. Evaluate  the  effect  this  damage 
and  wear  might  have  on  the  structural 
strength  of  these  vessels  in  a  seaway, 
and  jointly  report  the  findings.  (M-78- 
13) 

To  the  American  Bureau  of  Ship- 
ping- 
Insure  that  the  closures  on  the  free- 
board deck  of  all  Great  Lakes  bulk 
cargo  vessels  are  capable  of  being 
made  weathertight  in  accordance  with 
the  annual  survey  requirements  of  46 
CFR  42.09-40.  (M-78-14) 

Investigate,  together  with  the  U.S. 
Coast  Guard,  the  effects  that  the 
deeper  draita  permitted  under  the 
1969.  1971,  and  1973  amendments  to 
the  Great  LaJ^es  Load  Line  Regula- 
tions have  had  on  the  structural 
strength  of  Great  Lakes  bulk  cargo 
vessels.  Note  any  damage  or  bottom 
plating  wear  over  the  next  2  years 
caused  by  the  "grounding"  of  these 
vessels  during  loading,  unloading,  or 
navigation  in  restricted-depth  water- 
ways. Evaluate  the  effect  this  damage 
and  wear  might  have  on  the  structural 
strength  of  these  vessels  in  a  seaway, 
and  jointly  report  the  findings.  (M-78- 
15) 

Each  of  the  above  recommendations 
is  designated  "Class  II,"  Priority 
Action. 

Railroad-  R-78-14  through  18.— On 
January  26  Illinois  Central  Gulf  (ICG) 
commuter  train  No.  247,  operating  be- 
tween the  Randolph  Street  Station, 
Chicago,  m.,  and  Blue  Island,  111.,  col- 
lided with  the  rear  of  ICG  commuter 
train  No.  347  at  the  Van  Buren  Street 
Station  In  Chicago.  Two  cars  of  each 
train  were  derailed;  two  employees  and 
14  passengers  were  admitted  to  local 
hospitals  and  many  others  were  treat- 
ed and  released.  As  a  result  of  its  in- 
vestigation, the  Safety  Board  m.ade 
recommendations  to  Illinois  Central 
Gulf  Railroad  Company  and  to  the 
Federal  Railroad  Administration, 

To  the  Illinois  Central  Gulf  RaU- 
road  Company— 
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Review  the  design  and  correct  defi- 
ciencies of  the  brake  system  on  the 
Highliner  cars  to  ensure  that  pro- 
longed operation  with  the  "snow 
brake"  activated  will  not  prevent  the 
brake  shoe  wear  compensating  feature 
of  the  dydropneumatic  booster  assem- 
bly from  maintaining  the  hydraulic 
fluid  volume  needed  to  assure  proper 
brake  performance  in  all  weather  con- 
ditions. (Class  II,  Priority  Action)  (R- 
78-14) 

Until  a  design  change  is  implement- 
ed, establish  procedures  regarding 
"snow  brake"  operation  to  ensure  that 
engineers  are  familiar  with  the  pre- 
sent brake  system  and  to  preclude  op- 
erations which  can  resvQt  In  loss  of 
braking  with  this  system.  (Class  I, 
Urgent  Action)  (R-78-15) 

Review  dispatch  procedures  to  ascer- 
tain whether  changes  should  be  made, 
particularly  in  adverse  weather  condi- 
tions, to  consider  braking  degradation 
that  can  be  experienced  during  oper- 
ations in  such  conditions.  (Cnass  II, 
Priority  Action)  (R-78-16) 

To  the  Federal  Railroad  Administra- 
tion— 

ReWew  the  design  of  the  ICO  High- 
liner  car  brake  system  and  the  brake 
systems  in  use  throughout  the  indus- 
try to  determine  whether  particular 
operations,  such  as  prolonged  use  of  a 
"snow  brake,"  will  result  in  degrada- 
tion of  braking  capability,  and  insti- 
tute any  corrective  actions  deemed 
necessary  as  a  result  of  such  a  review. 
(R-78-17) 

Investigate  the  effects  of  all  forms 
of  moisture  on  the  braking  effective- 
ness of  high-friction  composition 
brake  shoes  when  compared  to  alter- 
native brake  shoe  materials.  (R-78-18) 

Each  of  the  above  recommendations 
is  designated  "Class  II,"  Priority 
Action. 

Responses  to  Safety 
Recobcmendations 

Marine:  M-76-1  through  10.— On 
March  2,  1976,  these  recommendations 
were  Issued  as  a  result  of  the  investiga- 
tion and  analysis  of  the  collision  be- 
tween the  SS  C.  V;  Sea  Witch  and  the 
tankship  SS  Esso  Brussels.  They  were 
directed  toward  the  problem  of  loss  of 
steering  control  of  vessels  In  restricted 
waters  and  the  inability  of  the  ship 
operators  rapidly  to  regain  control 
after  such  loss.  On  February  24,  1977, 
the  bulk  sulfur  carrier  SS  Mariyie  Flo- 
ridian  collided  with  the  Benjamin 
Harrison  Bridge  over  the  James  River 
near  Hopewell,  Va.  Again.  In  this  acci- 
dent, the  problem  was  a  loss  of  steer- 
ing control  in  restricted  waters. 

The  Safety  Board  in  its  letter  of 
March  16  asks  the  Coast  Guard  to 
advise  the  Board  of  their  schedule  for 
proposed  rulemaking  for  recovery  of 
steering  after  loss  of  control  in  vessels 
other  than  tankships  and  the  outcome 
of  the  "further  study"  cited  in  Coast 
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Guard's  letter  of  June  6.  1977.  discuss- 
ing the  non-inclusion  of  the  manned 
steering  engine  room  requirement  in 
final  nilemaklng.  The  Safety  Board 
also  indicated  its  interest  in  the  action 
taken  by  the  Coast  Guard  on  Safety 
Board  comments  regarding  proposed 
tanicer  regulations  related  to  emergen- 
cy steering. 

Marine:  M-77-8  through  14.— These 
recommendations  were  forwarded  to 
the  Coast  Guard  as  a  result  of  the  col- 
lision of  the  SS  Marine  Floridian  with 
the  jRmes  River  Bridge  on  February 
24,  1977.  In  its  letter  of  February  22 
the  Coast  Guard  advises  the  status  of 
each  recommendation  as  follows: 

Regarding  M-77-a.  Coast  Guard  will 
propose  regulations  to  require  that 
the  following  be  provided  in  the  pilot 
house: 

(1)  A  pilot  light  to  indicate  when 
steering  gear  motors  are  de-energized; 
and 

(2)  An  audible  alarm  to  indicate  the 
opening  of  a  steering  gear  feeder  cir- 
cuit breaker. 

Regarding  M-77-9,  Coast  Guard 
agrees  with  the  recommendations  to 
remove  motor-running  devices  and  In- 
stall protective  devices  in  accordance 
with  46  CPR  111.80-70(0  (2)  and 
states  that  protection,  in  accordance 
with  46  CFR  111.80-70(0  (3).  (4).  and 
(5)  should  also  be  provided  for  electri- 
cal circuits  such  as  ancillary  motors, 
electrical  controls,  and  alarms.  In  lieu 
of  providing  an  interlock  to  prevent 
both  steering  systems  from  being  con- 
nected to  the  same  feeder  simulta- 
neously, the  Coast  Guard  will  propose 
regulation  changes  in  order  to  provide 
that  transfer  panels  be  removed  and 
that  feeders  from  the  power  source  be 
wired  directly  to  the  associated  (port/ 
starboard)  motor  controllers. 

Regarding  M-77-10,  the  Coast 
Guard  will  propose  regulatory  require- 
ments depending  upon  comments  sub- 
mitted in  conjunction  with  the  already 
proposed  rule  (33  CFR  157.20a)  ad- 
dressing recovery  of  rudder  control  on 
tank  vessels  of  20,000  deadweight  tons 
or  more. 

Regarding  M-77-11.  the  Coast 
Guard  believes  the  retroactive  require- 
ments discussed  in  the  status  of  Rec- 
ommendations M-77-8  and  9  would,  in 
general,  upgrade  steering  systems  to 
current  standards.  The  Cost  Guard 
does  not  consider  further  additions  to 
the  systems  covered  in  NVIC  12-65  to 
be  Justified  on  the  basis  of  experience. 

Regarding  M-77-12.  the  Coast 
Guard  reports  that  a  recently  pro- 
posed rule  (33  CFR  157.20a).  address- 
ing recovering  of  rudder  control  on 
tank  vessels  of  20,000  DWT  or  more, 
was  published  in  the  Federal  Rbcis- 
ter:  and  that  future  regulatory  re- 
quirements under  33  CFR  164  will  be 
based  on  review  of  the  comments  sub- 
mitted in  conjunction  with  the  pro- 
posed rulemaking  for  tank  vessels. 
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Regarding  M-77-13,  the  Coast 
Guard  directed  field  offices  to  conduct 
a  one-time  special  inspection  of 
manual  transfer  switch  installations. 
The  ALDIST  was  issued  April  21,  1977, 
and  listed  62  vessels  to  be  Inspected;  to 
date  19  vessels  have  been  inspected 
with  no  defects  found.  The  Comman- 
dant's Notice  16711,  dated  January  11, 
1977.  Inspection  of  Steering  Gear  Sys- 
tems, clearly  describes  inspection  pro- 
cedures to  be  followed  which  includes 
inspection  for  mechanical  and  electri- 
cal faults  in  all  steering  motor  starters 
and  switch  gear. 

Regarding  M-77-14.  the  Coast 
Guard  will  propose  regulations  to  re- 
quire that  both  steering  gear  power 
units  of  steering  gears  designed  for 
dual  operation  supply  oil  pressure  si- 
multaneously whenever  the  vessel  is  in 
confined  or  congested  waters.  The  reg- 
ulations will  also  include  requirements 
for  any  modifications  to  the  power 
units  that  may  be  necessary  to  prevent 
Interference  of  rudder  operation  be- 
cause of  motoring  of  the  power  unit 
hydraulic  pump. 

Railroad:  R-76-44.— In  its  letter  of 
January  3  the  Port  Authority  Trans- 
Hudson  Corporation  states  that  a 
review  has  been  made  of  the  adequacy 
and  dependability  of  PATH'S  commu- 
nications facilities  relative  to  routine 
and  emergency  operating  procedures 
and  it  is  confident  that  its  communica- 
tions systems  and  procedures  provide 
the  highest  degree  of  reliability  and 
emergency  notification  capability. 

PATH  reports  that  its  traln-to-way- 
slde  radio  system  permits  direct  and 
continuing  communications  between 
the  PATH  Operations  Control  Center 
and  crews  on  trains;  its  radio  system 
utilizes  train-borne  two-way  radios, 
special  antenna  wires  strung  through 
all  tunels,  and  electronic  base  stations 
to  collect  radio  transmissions  via  the 
anteimas;  and  as  an  added  safeguard, 
all  key  tunnel  areas  are  equipped  with 
proprietary  emergency  back-up  tele- 
phones, in  addition  to  Centrex  tele- 
phones. The  last  component  of 
PATH'S  vital  communications  network 
Is  the  station  public  address  system 
which  permits  Communications  Agent 
staff,  located  in  the  Operations  Con- 
trol Center,  to  make  system-wide  or  se- 
lected station  aimouncements  to  pas- 
sengers and  staff. 

Railroad:  R-77-18.— The  Safety 
Board  recommended  that  FRA  pro- 
mulgate regulations  for  a  safe  passage- 
way between  transit  cars.  On  October 
5,  1977.  FRA  advised  that  FRA  person- 
nel, the  American  Public  Transit  Asso- 
ciation (APTA)  and  various  rapid  tran- 
sit companies  would  meet  to  discuss 
this  recommendation.  As  a  result  of 
that  meeting,  in  ita  letter  of  February 
21  FRA  states  that: 

(1)  APTA  would  furnish  FRA  with 
samples  of  existing  or  improved  warn- 
ing signs; 


(2)  APTA  would  develop  a  public 
educational  program  that  would  uti- 
lize public  address  systems  and  warn- 
ing pamphlets; 

(3)  APTA  would  provide  FRA  with  a 
description  of  its  revised  emergency 
evaluation  proceedings;  and 

(4)  APTA  would  assess  the  sugges- 
tion to  use  a  wide  flexible  belt-like  ma- 
terial in  lieu  of  chains  between  rapid 
transit  cars. 

FRA  further  states  that  nine  major 
rapid  transit  companies  responded  to 
APTA's  request  for  warning  signs  and 
descriptions  of  public  educational  pro- 
grams; APTA  provided  FRA  with  its 
safety  guidelines  for  rapid  transit  com- 
panies which  describe  emergency  evac- 
uation procedures;  and  APTA  has  de- 
termined that  chains,  in  comparison 
with  the  wide  belt-like  material,  offer 
superior  performance  with  lowest 
maintenance.  FRA  believes  that  regu- 
latory action  at  this  time  is  neither 
practical  nor  necessary. 

Not*.— The  above  notice  aununarizes 
Safety  Bontd  dociunenU  publicly  released 
last  week  and  recommendation  respon^>e  let- 
ters received. 

Single  copies  of  accident  reports 
may  be  obtained  from  the  Safety 
Board  without  charge;  multiple  copies 
may  be  purchased  by  mail  from  the 
National  Technical  Information  Ser- 
vice. U.S.  Department  of  Commerce, 
Springfield.  Va.  22151. 

The  Board's  safety  recommendation 
letters  in  their  entirety  are  available 
to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of 
the  full  text  of  responses  to  recom- 
mendations may  be  obtained  at  a  cost 
of  $4  for  service  and  10  cents  per  page 
for  reproduction. 

All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  tliis 
notice  in  the  Federal  Register.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 

(Sect.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  03-633.  S8 
Stat.  2169.  2171  (49  UJS.C.  1903,  1906)).) 

Barbara  Bush, 
Acting  Federal  Register 
Liasion  Officer. 

March  27, 1978. 

[7R  Doc.  78-8436  Filed  3-29-78;  8:48  am] 
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clearance  of  reports  intended  for  use 
In   collecting    information    from    the 
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public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  22, 
1978  (44  UJ5.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received:  The  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number(s).  If  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  and  indication  of 
who  wUl  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  of fic& 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  thte  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529.  or  from  the  re- 
viewer listed. 

Niw  Forms 

URllEA  STATES  IMTERITATIOIIAL  TRADE 

oomnssiov 

Questionnaire  on  United  States  Exports  to 
the  Soviet  Union,  single-time,  400  U.S. 
business  firms,  C.  Louis  Kincannon.  395- 
3211. 

scpartmxht  or  agriculturb 

Pood  and  Nutrition  Service,  Nutrition  Edu- 
cation and  Training  Program— regs  on  oc- 
casion. 336  State  Agencies,  Human  Re- 
■ources  Division,  Budget  Review  Division, 
395-3532. 

DiPASTMBrr  or  oommzrce 

Bureau  of  Census: 

Nonhousebold  Sources  Census  Record 
Search  and  Telephone  Pollowup  Verifi- 
cation Record  1980,  Census  Dress  Re- 
hearsal. D-434(X),  E>-159(X).  single- 
time.  25,000  persons  living  In  households 
in  the  dr  areas.  Clearance  Office,  395- 
377X 

1978  Cexisus  of  Agriculture— 78-Al'8,  78- 
AKH),  78-Al(N),  78-Al(S),  78-Al(C). 
single-time,  2.525,000  ftuTn  operators 
and  others  w/agrl  income  Office  of  Fed- 
eral SUtistical  Policy  and  Standard  673- 
T9S9. 

DKPARTKEirT  Or  KKALTH,  EDUCATION,  AMD 
WELT  ARE 

National  Institutes  of  Health.  National 
Medical  Audiovisual  Center  Media  Distri- 
bution Program  Study,  single-time,  2660 
users  of  Audiovisual  materials,  Human 
Resouroes  Division.  Richard  Elsinger,  395- 
8*33. 

ESZTENSIOMS 
TBnfaMEE  TAIXET  AnTHORITT 

Salary  Surrey,  TVA  6322.  annually,  employ- 
ers doing  worts  comparable  to  TVA,  50  re- 
sponses, 50  hours,  Strasser,  A.  395-6132. 


Certified  Moisture  Report.  DA-132,  on  oc- 
casion, buyers  and  sellers  of  cheese,  400 
responses,  200  hours,  Ellett.  C.  A.  395- 
6132. 

Economics.  Statistics,  and  Cooperatives  Ser- 
vice—Cooperatives New  Cooperative 
Volume  and  Structure  Information,  on  oc- 
casion, new  cooperative  members  In  rural 
areas,  600  responses,  500  hours,  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959 

DEPARTMENT  Or  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 
Group  Practice  Facility— Title  XI  Prepay- 
ment Plan  Prelimlncu-y  Analysis— Assen- 
dum  A,  FHA-2013,  OP- LA,  on  occasion, 
groups  of  medical  professional.  10  re- 
sponses, 20  hours,  Caywood,  D.  P.,  Rich- 
ard Elsinge.  395-3443. 
Group  Practice  Facility- Title  XI  Request 
For  P>rellminary  Analysis,  FHA2013GP1, 
on  occasion,  group  of  medical  profes- 
sionals, 20  responses,  40  hours, 
Caywood,  D.  P.,  Richard  Eisinger  395- 
3443. 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 
[FR  Doc.  78-6450  Filed  3-29-78;  8:45  am] 


or  AGRICULTURE 

Pood  Safety  and  Quality  Service,  Cheese 
Grader's     Memorandum— Manifest     and 


[3110-01] 

CLEARANCE  Of  R^ORTS 
List  of  R*«|u*«ts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  23, 
1978  (44  U.S.C.  3509),  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  alx>ut  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4S29).  or  from  the  re- 
viewer listed. 

New  Forms 

OEPARTMJMI  or  THE  UfTERIOR 

Bureau  of  Mines,  Slag-Iron  and  Steel,  6- 
1583-A,  annually,  40  producers  of  slag. 
Office  of  Federal  Statistical  Policy  and 
Standard,  Clearance  Office.  673-7959. 


EaiRM  axons 

DEPARTMENT  Or  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Changes  in  Emergency  Pood  Fa- 
cility Data— Disaster  Planning,  ASCS-249, 
on  occasion.  16,250  responses,  2,708  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard,  Cnearance  Office.  673-7959. 

DEPARTMENT  OP  COMMERCE 

Maritime  Administration,  application  for 
construction-differential  sulxidy,  FMB-8, 
on  occasion,  15  responses.  1.200  hours,  C. 
Louis  Kincannon.  395-3211. 

Extensions 

department  op  housing  and  urban 
development 

Commuinity  Planning  and  Development, 
Satisfaction  of  Conditional  Approval, 
HUD-7015.14,  on  occasion.  CDBG  Gran- 
tees with  Conditioned  Grants,  1,500  re- 
sponses, 1,500  hours.  Budget  Review  Divi- 
sion, 395-4775.  y 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Woodcock  Singing  Ground  Survey,  3-156, 
annually,  1,000  responses,  170  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  Clearance  Office,  673-7959. 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 
[FR  Doc.  78-8451  FUed  3-29-78;  8:45  ami 


[7555-02] 

OFFICE  OF  SOENCE  AND 
TECHNOLOGY  POUCY 

REVIEW  PANEL  ON  DAM  SAFETY  PROGRAMS 
MMtinfl  „ 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  I»ub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Review  Panel  on  Dam  Safety 
Programs. 

DATE:  April  5,  1978. 

TIME:  8:30  ajn.  to  3:30  p.m. 

PLACE:  Room  3104.  New  Executive 
Office  Building.  Washington,  D.C. 
20500. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  Montgomery.  Executive 
Office  of  the  President,  Office  of 
Science  and  Technology  Policy. 
Washington,  D.C.  205(M),  telephone 
202-395-4692. 

SX7MMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  Science  & 
Technology  Policy,  Washington,  D.C. 
20500. 

PURIHDSE  OP  REVIEW  PANEL:  The 
Office  of  Science  and  Technology 
Policy,  In  accordance  with  the  statu- 
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tory  mandate  to  analyse  and  Interpret 
significant  developments  and  trends  in 
science  and  technology  and  relate 
these  to  their  impact  on  the  achieve- 
ment of  national  goals  and  objectives, 
is  reviewing  the  activities  and  plans 
appropriate  to  the  Federal.  State, 
local  governmental  units,  and  the  pri- 
vate sector  to  Insure  the  safety  of 
dams  which  are  in  any  way  affected  by 
a  Federal  role. 

AGENDA:  8:30  aan.  to  3:30  pjn.— a  dis- 
cussion of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  President. 

WnxiAM  MoirrcoKERT. 
Executive  Officer. 

[FR  Doc.  78-84M  FUed  3-29-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Relesae  No.  lOlTS;  811-728] 

AOMKALTY  FUND  UMT  nAN 

•r  AppfcoHow  for  wi  Ord«r  D*ciari«i9 
TWI  CowpoiiY  Im«  Cawd  to  b*  on  lavMt- 


March  23,  1978. 

Notice  is  hereby  given  that  Oppen- 
heimer  Management  Corp.  ("OMC")  1 
New  York  Plaza.  New  York,  New  York 
10004.  has  filed  an  application  on 
behalf  of  Admiralty  Fund  Unit  Plan 
("Applicant"),  registered  under  the  In- 
vestment Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  for 
an  order  of  the  Commission,  pursuant 
to  section  8(f)  of  the  Act,  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein 
which  are  svunmarized  below. 

The  application  states  upon  infor- 
mation  and  belief  that  Applicant  regis- 
tered with  the  Commission  under  the 
Act  on  Jime  1.  1956,  under  the  name 
Lone  Star  Fund  Systematic  Pajrment 
Plan  and  issued  certificates  in  Lone 
Star  Fund  V'l£F"),  a  Texas  common 
law  trust  registered  as  an  open-end,  di- 
versified investment  company  under 
the  Act.  On  February  19,  1957,  LSF 
was  liqiiidated  and  its  assets  were  dis- 
tributed to  shareholders.  The  Commis- 
sion Issued  an  order  on  April  14,  1957, 
(Investment  Company  Act  Release  No. 
2515)  declaring  that  LSF  had  ceased  to 
be  an  investment  company.  Since  the 
dissolution  of  LSF,  the  underlying 
fund  in  which  Applicant  invested.  Ap- 
plicant has  been  inactive  and  has  had 
no  assets  or  shareholders.  The  applica- 
tion states  that,  as  the  result  of  a 
series  of  mergers,  OMC  has  become 
the  investment  adviser  to  the  succes- 
sors in  interest  to  the  investment  com- 
panies which  originally  included  LSF. 


Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
Investment  company,  it  shall  so  de- 
clare by  order,  and  that  upon  th« 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  17,  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personally  or  by 
maU  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  t>e  issued  as  of  course  follow- 
ing said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Conunission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gborgx  a.  Tmsnatona. 
Secretary. 

IFR  Doc.  78-8300  FUed  S-29-78;  8:49  am] 


[8010-^1] 

[ReL  No.  20484:  70-8114;  Sl-764] 

iSTACAOO,  MC 

Propof  d  Acquisition*  to  Crooto  Holdinfl 
Ctipony  ood  Roqwott  for  faoiptlon 

March  23,1978. 
Notice  is  hereby  given  that  Estacado 
Inc.  ("Estacado").  P.O.  Box  920. 
Hobbs.  N.  Mex.  88240.  a  New  Mexico 
Corporation,  has  filed  with  this  Com- 
mission an  application  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  section 
3(aKl),  9Ak2)  and  10  of  the  Act  as  ap- 
plicable to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 


Estacado,  a  newly  organized  corpora- 
tion which  currently  has  no  business 
or  properties  of  its  own.  proposes  to 
acquire  all  of  the  outstanding  capital 
stock  of  New  Mexico  Electric  Service 
Co.  ("Electric").  Hobbe  Oas  Co. 
("Hobbs  Oas"),  liano.  Inc.  ("Llano") 
and  Minerals.  Inc.  ("Minerals"),  all 
four  of  which  are  New  Mexico  corpo- 
rations, in  a  transaction  in  which  Esta- 
cado will  issue  approximately  2.004,863 
shares  of  its  common  stock  in  connec- 
tion with  the  mergers  of  its  foiir 
whoUy  owned  subsidiaries  into  Elec- 
tric, Hobbs  Oas,  Llano  and  Minerals. 
Electric  is  an  electric  utility  company 
as  defined  imder  section  2(aX3)  of  the 
Act,  Hobbs  Oas  is  a  gas  utility  compa- 
ny as  defined  under  section  2(aK4)  of 
the  Act  and  Estacado.  assuming  the 
proposed  mergers  were  consumated. 
would  become  a  holding  company  as 
defined  under  Section  2(a)  (7)  of  the 
Act.  Under  the  proposed  mergers  Elec- 
tric, Hobbs  Oas,  Llano,  and  Minerals 
would  become  wholly  owned  subsidiar- 
ies of  Estacado  and  their  shareholders 
would  become  shareholders  of  Esta- 
cado. 

Electric  is  a  public  utility  engaged  In 
the  generation,  transmission,  distribu- 
tion and  sale  of  electrical  energy  pri- 
marily in  the  southern  half  of  Lea 
County,  N.  Mex.  As  of  September  30, 
1977,  Electric  served  approximately 
16,5()0  customers  in  the  municipalities 
of  Hobbs,  Eunice,  and  Jal,  N.  Mex.  and 
surrounding  areas  pursviant  to  fran- 
chises which  expire  in  1989.  At  Sep- 
tember 30,  1977,  Electric  had  total 
utility  plant  of  $36,276,893  and  for  the 
12  months  then  ended,  $20,361,846  of 
operating  revenues  and  $1,985,536  of 
net  income.  EDectric  owns  and  operates 
one  generating  station  having  a  net 
generating  capacity  of  184.000  kilo- 
watts. The  sUtion  consists  of  a  118.000 
kilowatt  steam  turbine  generator  and 
a  66.000  kilowatt  gas  turbine  gener- 
ator. 

Both  units  are  gas  fired  and  the  gas 
turbine  is  also  capable  of  being  fired 
by  olL  The  gas  used  to  fuel  EHectric's 
generating  station  is  purchased  in  the 
intrastate  market  at  the  prevailing 
wellhead  price  in  southeastern  New 
Mexico.  It  is  trainsported  from  the  gas 
fields  to  the  generating  station  by 
Uano  pursuant  to  various  transporta- 
tion agreements.  Electric  owns  40%  of 
the  Gramma  Ridge  Marrow  gas  stor- 
age unit  located  in  Lea  County,  which 
unit  is  operated  by  Llano,  and  had  4.4 
billion  cubic  feet  of  gas  stored  therein 
at  September  30,  1977.  In  addition  to 
its  gas  stored  at  this  unit,  at  Septem- 
ber 30,  1977.  Electric  has  1.2  billion 
cubic  feet  owed  to  it  pursuant  to  a 
wellhead  banking  agreement  adminis- 
tered by  Uano.  Electric  Is  also  a  party 
with  Llano  in  the  Lusk  Development 
Agreement,  the  purpose  of  which  is 
developing  a  large  underground  gas 
storage  and  secondary  recovery  pro- 
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Ject  and  Includes  the  ownership  of  sev- 
c-  eral  oU  and  gas  properties.  EHectrlc  is 
subject  to  the  jurisdiction  of  the  New 
Mexico  Public  Service  Commission 
and.  in  matters  related  to  its  intercon- 
nection agreement  with  a  neighboring 
utility,  to  the  Jurisdiction  of  the  Fed- 
eral Energy  Regulatory  Commission. 

Hobbs  Gas  Ls  a  public  utility  engaged 
In  the  purchase,  distribution  and  sale 
of  natural  gas  in  the  city  of  Hobbs,  N. 
Mex.,  and  the  immediate  surrounding 
area.  As  of  September  30,  1977,  Hobbs 
Gas  Served  approximately  10,100  cus- 
tomers pursuant  to  a  franchise  which 
expires  in  1989.  At  September  30,  1977, 
Hobbs  Gas  had  total  utility  plant  of 
$3,788,928  and  for  the  twelve  months 
then  ended  $3,494,643  of  operating 
revenues  and  $126,733  of  net  income. 
_The  fuel  supply  for  Hobbs  Gas  Is  ob- 
'tained  through  the  purchase  of  natu- 
ral gas  from  a  gas  processing  plant  and 
numerous  long-term  contracts  at  the 
wellhead  in  southeastern  New  Mexico. 
Hobbs  Gas  has  a  gas  transportation 
agreement  with  Llano  to  transport  Its 
gas  from  various  locations  in  south- 
eastern New  Mexico  to  delivery  points 
on  Hobbs  Gas'  system.  In  addition 
Llano,  as  agent  for  Hobbs  Gas,  Elec- 
tric and  others,  periodically  negotiates 
new  gas  purchase  contracts,  portions 
of  which  are  assigned  to  Hobbs  Gas  as 
needed.  Hobl>6  Gas  does  not  own  any 
underground  gas  storage  facilities,  but 
is  a  participant  in  a  wellhead  banking 
agreement  administered  by  Llano.  The 
financing  of  Hobbs  Gas  is  currently  on 
a  short-term  borrowing  basis;  manage- 
ment, however,  desires  to  conclude 
long-term  debt  financing  arrange- 
ments. Hobbs  Gas  is  subject  to  the  Ju- 
risdiction of  the  New  Mexico  Public 
Service  Commission. 

Llano  Is  an  intrastate  pipeline  com- 
pany primarily  engaged  in  the  acquisi- 
tion, transportation,  storage,  redeli- 
very nnd  sale  of  natural  gas  in  south- 
eastern New  Mexico.  It  owns  and  oper- 
ates a  natural  gas  gathering  and  trans- 
mission system  which  covers  the  ma- 
jority of  the  natural  gas  producing 
area  located  in  Lea  and  Eddy  Coun- 
ties, N.  Mex.  Llano's  gas  transporta- 
tion services  are  provided  to  four 
major  customers,  two  of  which  are 
Electric  and  Hobbs  Oas.  Llano  also 
provides,  on  a  fee  or  royalty  basis,  the 
technical  services  required  to  drill, 
complete  and  produce  oil  and  gas 
properties  for  other  companies.  Includ- 
ing Minerals.  Llano  has  an  interest  in 
two  gas  storage  facilities,  is  a  partici- 
pant in  the  Lusk  Development  Agree- 
ment and  administers  a  wellhead 
banking  agreement  for  its  customer. 
At  September  30,  1977,  Llano  has  total 
assets  of  $10,863,156  and  for  the  12 
months  then  ended,  $5,097,868  of  rev- 
enues of  $563,974  of  net  income.  In- 
cluded in  said  revenues  were  payments 


NOTICES 

for  services  of  $816,347  from  Electric, 
$161,177  from  Hobbs  Oas  and  $9,000 
from  Minerals. 

Minerals  is  an  oil  and  gas  company 
which  dedicates  oil  and  gas  leases  to 
exploration  and  development  projects 
operated    by    other    companies    with 
Minerals  participating  as  a  non-operat- 
ing working  interest  owner.  Minerals 
also  farms  out  oil  and  gas  leases  for 
development  by  other  firms  with  Min- 
erals retaining  an  overriding  royalty 
Interest.  In  addition.  Minerals  has  pur- 
chased all  of  the  working  interest  in 
four    oil    producing    leases    in    Lea 
County.  New  Mexico,  with  the  oper- 
ation of  the  leases  being  contracted  to 
Llano.  Substantially  all  of  Minerals' 
producing  and  nonproducing  acreage 
is  located  in  southeastern  New  Mexico, 
with  a  small  portion  thereof  being  lo- 
cated in  Texas.  Minerals  anticipates 
constructing  in  1978  a  cyrogenic  liquid 
extraction    plant    to    be    located    on 
Llano's  pipeline  system  nestr  Hobbs. 
Upon  completion  it  will  be  owned  and 
operated   by  Minerals  with  Electric, 
Llano  and  Hobbs  Gas  participating  in 
the  revenue  derived  from  the  sale  of 
liquid  hydrocarbon  produced  by  the 
plant.  At  September  30.  1977,  Minerals 
has  total  assets  of  $475,959  and  for  the 
twelve  months  then  ended,  revenues 
of     $311,334     and     net     income     of 
$125,909. 

The  four  companies  proposed  to  be 
merged  into  Estacado  were  formed 
and  continue  to  be  controlled  by  the 
same  group  of  i>ersons  have  substan- 
tially all  their  properties  and  oper- 
ations in  the  same  area  of  southeast- 
em  New  Mexico  and  have  substantial 
ongoing  relationship  among  them- 
selves. Llano  transports  all  the  gas 
i:^ed  by  Electric  and  Hobbs  Gas,  nego- 
tiates gas  contracts  on  their  behalf 
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and  provides  consulting  services  to 
th«n  with  regard  to  future  gas  re- 
quirements and  the  adequacy  of  their 
present  gas  supplies.  Llano  provides 
expertise  to  Minerals  in  its  selection, 
evaluation,  acquisition  and  operation 
of  its  oil  and  gas  Interests.  Uano  has 
borrowed  fimds  from  Electric  and 
Minerals.  Electric,  Llano,  and  Hobbs 
Gas  utilize  the  same  maintenance  fa- 
cilities for  their  transportation  equip- 
ment and  Electric  and  Uano  use  the' 
same  radio  communications  system. 
Electric  and  Hobbs  Gas  carry  on  their 
operations  from  the  same  general  of- 
fices, and  Uano  and  Minerals  also 
share  offices.  The  principal  offices  of 
all  four  companies  are  located  in  the 
same  building  and  the  companies 
share  the  use  of  specialized  office 
equipment  and  a  common  mail  deliv- 
ery service.  Because  of  the  substantial 
interrelationship  among  the  four  com- 
panies, their  boards  of  directors  be- 
lieve that  their  reorganization  as  subi- 
sidiary  companies  of  a  single  holding 
company  is  a  logical  extension  of  their 
common  corporate  base  and  compli- 
mentary operational  structure.  It  is 
their  belief  that  such  as  reorganiza- 
tion will  provide  a  large  financial  base 
to  allow  the  companies  more  flexlbU- 
ity  for  future  development  and  expan- 
sion, including  Improved  access  to  fuel 
supplies  and  capital  markets,  provide 
improved  economies  In  the  operation 
of  the  companies,  provide  a  more  at- 
tractive corporate  opportimity  to 
obtain  and  retain  capable  operating 
and  managerial  personnel  and  elimi- 
nate future  potential  conflicts  of  inter- 
est which  might  result  from  the  his- 
torical interlocking  management  and 
shareholders  of  the  companies. 

The  terms  for  the  issuance  of  Esta- 
cado common  stock  in  connection  with 
the  proposed  mergers  are  as  follows: 


Company 


Shares  presently 
outstajidinc 


Shares  of 

Estacado  to  be 

issued  for  each 

share 


Total  Estacado 

shares  to  be 

issued 


Percent  of 
btacado  owned 

by  former 
shareholders  of 


Klectrlc 

Hobbs  Oas. 

Llano 

Ifinerala..... 


Sll.SSfi 

342.944 

f9«.650 

19,600 


1.6S15 

jess 

.40«6 
8.M8S 


l.S0t.«4a 
126.306 
342.S9S 
130.311 


7B.1 
SJ 

1S.1 
6J 


In  addition.  7.132  shares  of  Estacado 
common  stock  wUl  be  reserved  for  is- 
suance pursuant  to  the  exercise  of  out- 
standing employee  stock  options 
granted  by  Electric  and  LJano,  which 
wiU  be  assumed  by  Estacado  in  con- 
nection with  the  mergers.  The 
common  stock  of  Estacado  to  be  Issued 
in  connection  with  the  proposed  merg- 
ers has  a  par  value  of  $1.00  per  share, 
has  no  pre-emptive  or  conversion 
rights,  is  not  subject  to  redemption  or 
sinking  fimd  provisions  and  will  be 
fully  paid   and  non-assessable  when 


Issued.  Any  fractional  shares  will  be 
paid  in  cash  on  an  agreed  value  of 
$10.00  per  share  of  Estacado  common 
stock.  The  above  exchange  ratios  for 
conversion  of  the  shares  of  the  four 
companies  into  shares  of  common 
stock  of  Estacado  were  arrived  at  with 
the  advice  and .  assistance  of  Merrill 
Lynch,  Pierce,  Fenner  &  Smith.  Inc. 
("Merrill  Lynch")  after  a  consider- 
ation of  various  factors  Including  the 
book  values,  assets  values,  earnings 
histories,  operating  trends  and  divi- 
dend records  of  the  companies  and 
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Judgments  with  respect  to  their  future  ■ 
values  and  prospects.  Included  in  such 
calculations  was  the  acceptance  of  an 
appraisal  by  OeOolyer  and  Mac- 
Naughton.  international  oil  and  gas 
consultants,  of  $1,008,128  as  the  fair 
market  value  of  Minerals'  oil  and  gas 
properties  (such  properties  having  a 
book  cost  of  not  more  than  $133,953). 
Merrill  Lynch  has  fuimished  the  com- 

Percentage 


NOTICES 

panics  with  an  opinion  that  the  ex- 
change ratios  are  fair  and  equitable 
from  a  financial  standpoint  to  the 
shareholders  of  the  companies. 

The  stock  ownership  In  the  four 
companies,  and  in  Estacado  after  con- 
summation of  the  proposed  mergers.  Is 
and  will  be  concentrated  in  a  few  fam- 
ilies, as  follows: 

oumedo/ 


nunOy 


Bectrie       HobtaOu 


Mlnento 


aft«r 

IU6f  |US 


Maddoz. 


Rosen.. 


M 

M 


11 
23 


S8 

M 

SI 


11 


M 
11 


The  proposed  mergers  will  be  carried 
out  in  accordance  with  the  terms  of 
four  agreements  and  plans  of  merger. 
Such  agreements  have  been  approved 
by  the  boards  of  directors  of  the  par- 
ties thereto.  Consummation  of  the 
mergers  is  subject  to  certain  condi- 
tions, including  approval  by  the  affir- 
mative vote  of  the  holders  of  at  least 
two-thirds  of  the  issued  and  outstand- 
ing shares  of  capital  stock  of  the  par- 
ties to  the  mergers,  i^proval  by  this 
Commission  and  receipt  of  a  favorable 
tax  ruling  from  the  Internal  Revenue 
Service  concerning  tax  aspects  of  the 
mergers.  The  agreements  and  plans  of 
merger  will  be  submitted  for  approval 
by  the  shareholders  of  Electric,  Hobbs 
Qas,  Llano  and  Minerals  at  a  Joint  spe- 
cial meeting  of  shareholders  of  these 
companies  to  be  held  at  an  appropri- 
ate time  after  satisfaction  of  the  con- 
ditions to  the  mergers.  It  is  contem- 
plated that  Estacado.  the  sole  share- 
holder of  its  four  subsidiaries  to  be 
merged  into  the  four  companies,  will 
approve  the  mergers  on  such  date. 
TTie  shareholders  of  Electric,  Hobbs 
Gas,  Llano  and  Minerals  will  have  the 
right  to  dissent  from  the  plans  of 
merger  and  submit  their  shares  of 
stock  for  appraisal  in  accordance  with 
the  provisions  of  the  New  Mexico 
Business  Corporations  Act  and  receive 
payment  for  the  fair  value  thereof. 

Estacado  seelu  approval  under  sec- 
tion 10  of  the  Act  for  its  acquisition  of 
Electric  and  Hobbs  Oas  in  the  pro- 
posed mergers.  Estacado  also  seeks  an 
exemption  for  the  proposed  holding 
company  under  section  3(a)(1)  of  the 
Act  on  the  basis  that  it.  Electric  and 
Hobbs  Oas  are  predominantly  intra- 
state in  character  and  carry  on  their 
businesses  substantially  within  the 
State  of  New  Mexico,  the  State  of 
their  incorporation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $251,500,  in- 
cluding legal  fees  of  $146,500,  account- 


ing fees  of  $40,000,  printing  expenses 
of  $20,000  and  appraisal  fees  of 
$43,000.  It  is  stated  that  the  New 
Mexico  Public  Service  Commission  has 
Jurisdiction  over  the  issuance  of  secu- 
rities in  connection  with  the  proposed 
transactions  and  that  it  is  not  present- 
ly known  if  such  commission  has  Juris- 
diction over  other  aspects  of  the  pro- 
posed transactions;  if  it  is  determined 
that  Jiirisdiction  over  other  aspects 
exists,  appropriate  approval  will  be 
sought.  No  other  State  commission 
and  no  T'ederal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  tranaactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  17.  1978,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  EHvision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Gkoboi  A.  Fnzsnacons, 
Secretary. 

CFR  Doc.  78-6301  Filed  $-29-78;  8:46  am] 
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[ReL  No.  10177] 


«SUr  A  lAMONT  MC 

March  23,  1978. 

Notice  is  hereby  given  that  Jesup  & 
Lamont  Inc.  (herein  referred  to  as 
"JAL"  or  the  "Applicant")  has  filed 
an  application  and  an  amendment  pur- 
suant to  section  9(c)  of  the  Investment 
Company  Act  of  1940  ("40"  Act)  for  an 
order  exempting  it  from  the  provisions 
of  section  9(a)  of  the  40  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation and  amendment  on  file  with 
the  Securities  and  Exchange  Commis- 
sion ("Commission")  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Applicant  JSch,  a  Delaware  corpora- 
tion, is  a  registered  broker-dealer  reg- 
istered imder  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  (FUe  No. 
8-17851)  and  a  member  of  the  New 
York  Stock  Exchange  and  other  prln- 
dpad  exchange*. 

On  October  16,  1969  in  SecuHHes 
and  Exchange  CommiM*ion  v.  Parvin 
Dohrmann  Co.,  et  aL  Civil  Action  No. 
69  Civil  4543  (ELP)  an  action  was 
brought  in  the  United  States  District 
Court  for  the  Southern  District  of 
New  York  by  the  Commission  regard- 
ing certain  transactions  in  the 
Common  Stock  of  Parvin  Dohrmann 
Co.  Applicant  J&L  agreed  to  settle 
such  litigation  on  a  basis  it  deemed 
satisfactory,  and,  accordingly,  J&L,  on 
April  23,  1971,  without  admitting  or 
denying  the  allegations  of  the  com> 
plaint,  consented  to  the  entry  of  an 
Injunction  restraining  it  from  violat- 
ing the  Commission's  Rule  lOb-5  in 
connection  with  the  purchase  or  sale 
of  securities. 

In  another  matter,  by  Commission 
Order  for  Public  Proceedings  and 
Hearing  dated  April  21.  1977  (adminis- 
trative Proceedings.  FUe  No.  3-4976). 
the  Commission  alleged  that  during 
the  period  from  approximately  August 
1972  through  October  1974  The 
Forum  Corp.,  formerly  named  Hun- 
dred Management  Fund  "Forum"), 
Forum  Investment  Counsel,  Inc. 
("FIC"),  John  P.  Decker  and  John  I. 
Dlckerson,  directly  or  indirectly, 
singly  and  in  concert,  and  aided  and 
abetted  by  J&L.  Robert  W.  LaMorte 
("LaMorte")  and  others,  and  each  of 


IMISm,  VOL  41,  NO.  «S— mUtSDAY,  MAftCM  $0^  l«7t 


NOTICES 


13449 


them,  acting  as  agent,  willfully  violat- 
ed section  17(e)(1)  of  the  40  Act  in 
that  they  caused  Forum  and  FIC  to 
accept  compensation  from  Jesup  & 
Lamont  International,  Ltd.  for  the 
purchase  and  sale  of  property  of  One 
Hundred  F\md  Incorporated  ("One 
Hundred").  It  was  further  alleged 
that,  except  for  J&L,  each  of  the 
aforementioned  willfully  violated  and 
willfully  aided  and  abetted  violations 
of  section  17(a)  of  the  Securities  Act 
of  1933  as  amended  (the  "Act")  and 
section  10(b)  of  the  Exchange  Act  and 
Rule  lOb-5  thereunder,  in  connection 
with  the  offer,  sale,  purchase  and  re- 
demption of  shares  of  One  Hundred 
by  use  of  the  mails  or  other  means  or 
instrumentalities  of  interstate  com- 
merce. J&L  agreed,  without  admitting 
or  denying  the  allegations  of  the 
Order  for  FHiblic  Proceedings,  to  settle 
with  the  Commission  by  accepting  a 
Censure  and  paying  One  Hundred  the 
sum  of  $40,000.  (See  Administrative 
Proceedings  Pile  No.  3-4976.) 

Robert  W,  LaMorte  and  John  P. 
Decker  ("Decker")  were  named  as  two 
of  the  individuals  against  whom  the 
allegations  were  raised.  During  the 
hearing  of  these  allegations,  Adminis- 
trative Law  Judge  Max  O.  Regen- 
steiner  granted  a  motion  to  dismiss 
the  proceedings  with  respect  to  La- 
Morte on  the  groimd  that  the  Enforce- 
ment'Division  had  presented  no  evi- 
dence Implicating  him  in  the  alleged 
violations.  In  his  initial  decision,  the 
Administrative  Law  Judge  also  dis- 
missed enforcement  proceedings 
against  Decker.  (SEC  News  Digest.  De- 
cember 13,  1977,  at  1)  J&L  amended 
its  original  application  to  reflect  the 
above-noted  dismissals.  All  other  state- 
ments set  forth  in  the  original  applica- 
tion were  reaffirmed. 

Section  9(a)(2)  of  the  40  Act,  as  here 
pertinent,  makes  it  unlawful  for  any 
person  who,  by  reason  of  any  miscon- 
duct, is  permanently  or  temporarily 
enjoined  by  order.  Judgment,  or  decree 
of  any  court  of  competent  Jurisdiction 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security  to 
serve  or  act  in  the  capacity  of  employ- 
ee, officer,  director,  meml>er  of  an  ad- 
visory board.  Investment  advisor  or  de- 
positor of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg- 
istered unit  investment  trust  or  regis- 
tered face  amount  certificate  compa- 
ny. 

Section  9(c)  provides  that,  upon  ap- 
plication, the  Commission  by  order 
shall  grant  an  exemption  from  the 
provisions  of  section  9(a)  either  imcon- 
ditionally  or  on  an  appropriate  temjTo- 
rary  or  other  conditional  basis.  If  It  es- 
tablished that  the  prohibitions  of  sec- 
tion 9(a),  as  applied  to  the  Applicant, 
are  unduly  or  disproportionately 
severe  or  that  the  conduct  of  such 


person  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protec- 
tion of  investors  to  grant  such  applica- 
tion. Applicant  submits  pursuant  to 
section  9(c)  that  the  prohibitions  of 
section  9(a)  of  the  40  Act,  to  the 
extent  applicable  by  virtue  of  the 
entry  of  the  Injunction  and  Censure, 
would  be  unduly  and  disproportionate- 
ly severe  as  applied  to  it  and  that  its 
conduct  has  been  such  as  not  to  make 
it  against  the  public  interest  or  the 
protection  of  investors  for  the  Com- 
mission to  grant  a  permanent  exemp- 
tion from  the  provisions  of  section  9(a) 
of  the  Act.  In  support  thereof  Appli- 
cant submits  the  following: 

(1)  The  Injunction  entered  on  April 
23,  1971  and  the  Censure  entered  on 
April  22.  1977  were  the  result  of  ac- 
tions taken  by  J&L  prior  to  its  total 
reorganization  as  hereinafter  dis- 
cussed. On  June  11,  1974,  there  was  a 
total  shift  of  control  of  J&L  from  the 
persons  allegedly  responsible  for  the 
action  which  led  to  the  Injunction  and 
Censure  to  a  new  group  of  individuals. 
Under  this  reorganization.  McQuade. 
Curd  &  Sullivan  ("MC&S"),  a  New 
York  Stock  Exchange  member  firm 
was  merged  with  J&L,  and  two-thirds 
of  the  record  and  beneficial  voting 
stock  as  well  as  operational  control  of 
the  resulting  entity  were  acquired  by 
the  principal  officers  and  stockholders 
of  MC&S.  Only  two  of  the  former  offi- 
cers of  J&L  remained  with  the  surviv- 
ing entity,  namely  Anthony  Villa  and 
Alexander  M.  Laughlin,  both  of  whom 
as  of  the  date  of  this  application,  have 
severed  all  connections  with  J&L.  The 
partner  who  was  directly  responsible 
for  the  Parvin  Dohrmann  situation, 
John  J.  Dunphy,  terminated  his  asso- 
ciation with  J&L  prior  to  the  merger. 
Robert  W.  LaMorte,  who  was  involved 
in  the  Censure,  Is  presently  employed 
by  J&L  in  a  non-management  position 
and  will  not  act  as  an  investment  advi- 
sor. None  of  the  prihcipals  of  MC&S 
itself  has  ever  been  accused  in  or  sub- 
jected to  any  disciplinary  proceedings 
by  the  Commission,  the  New  York 
Stock  Exchange  or  the  National  Asso- 
ciation of  Securities  Dealers.  Further- 
more, except  for  the  aforementioned 
Injunction  and  Censure  actions,  J&L 
has  never  been  charged  with  any 
wrongdoing.  J&L  as  it  exists  today  is, 
in  essence,  a  different  entity  from  the 
one  which  is  the  subject  of  the  Injunc- 
tion and  Censure.  WhUe  technically 
J&L.  for  tax  reasons,  was  the  survivor 
of  the  merger,  there  has  been  exten- 
sive reorganization,  a  complete  change 
in  control,  and  new  management. 

(2)  On  September  21.  1976,  a  further 
reorganization  occurred  under  which 
Jesup  &  Lamont  Holding  Co.  ("J&L 
Holding")  was  organized  to  serve  as  a 
holding  company  for  J&L  and  each  of 
its  subsidiaries.  The  principal  stock 
ownership  and  control  of  J&L  Holding 
also  rests  in  the  former  partners  of 
MC&S. 


(3)  It  is  inequitable  for  J&L  as  it  is 
presently  constituted  to  continue  to 
experience  an  impediment  to  its  cur- 
rent or  planned  business  by  virtue  of 
sanctions  imposed,  more  than  six 
years  ago  with  respect  to  the  Parvin 
Dohrmann  action  and  more  than 
three  years  ago  with  respect  to  the 
One  Hundred  P\md  Incorporated  Cen- 
sure, ui>on  a  prior  management  no 
longer  associated  with  J&L. 

(4)  Applicant,  except  for  the  above- 
descril>ed  actions  which  resulted  from 
the  acts  of  prior  management,  has 
never  been  subject  to  an  injunctive 
action  instituted  by  the  Commission, 
and  the  Applicant  has  never  applied 
for  an  exemption  from  the  provisions 
of  section  9(a)  of  the  40  Act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
AprQ  19,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C,  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant in  care  of  Thomas  E.  Constance, 
Esq.,  Shea  Gould  Climenko  &  Casey. 
330  Madison  Avenue,  New  York.  N.Y. 
10017.  I*roof  of  such  service  (by  affida- 
vit or  in  the  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any 
time  after  said  date,  as  provided  in 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  40  Act,  an 
order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  Applica- 
tion shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  FrrzsnocoNS, 
Secretary. 

IFR  Doc.  78-8302  FUed  3-29-78;  8:45  am] 
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kae  No.  14&97;  File  No.  SR-MSE-7S-3] 
MIDWEST  STOCK  EXCHANGE,  Inc 
•■d  Eff*ahr«««M  of  fnptmd  R«i« 


March  23,  1978. 
The  Midwest  Stock  Exchange.  Inc. 
("MSE")  submitted  on  March  15,  1978, 
a  proposed  rule  change  under  Rule 
19b-4  to  raise  from  $25  to  $50  (per 
person  per  year)  the  maximum  gratu- 
ity which  a  member  or  member  orga- 
nization may  give  to  certain  persons 
without  prior  written  consent  of  the 
employer  of  any  such  person  and/or 
the  MSE. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19<bK3KA)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
nile  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Pedcrai.  Reg- 
ister during  the  week  of  March  27. 
1978.  In  order  to  assist  the  Commis- 
sion to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  submit  written  data,  views  and  ar- 
guments concerning  the  submission  on 
or  before  April  20,  1978.  Persons  desir- 
ing to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C. 
20549.  Reference  should  be  made  to 
Pile  No.  SR-MSE-78-3. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
100  L  Street  NW..  Washington,  D.C. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimm oits. 
Secretary. 
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March  23. 1978. 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  submitted  on  March  15. 1978. 
a  proposed  rule  change  under  Rule 
19b-4  to  permit  a  member  or  member 
organization  the  alternative  of  surren- 
dering its  membership  to  the  MSE  in 
lieu  of  paying  certain  accrued  dues, 
fines  or  other  debts  to  the  MSE. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3KA)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commisadon  may 
summarily  abrogate  such  rule  change 
if  It  appears  to  the  Commission  that 
such  action  \b  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  March  27, 
1978.  In  order  to  assist  the  Commis- 
sion to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap- 
proved, interested  perscHis  are  invited 
to  submit  written  data,  views  and  ar- 
guments ccnceming  the  submission  on 
or  before  April  20.  1978.  Persons  desir- 
ing to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commlasion.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C. 
20549.  Reference  should  be  made  to 
PUe  No.  SR-MSE-78-7. 

Copies  of  the  submission,  an  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  fOed  with  the 
Commission,  and  of  aU  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  UJ5.C.  552,  will  be  available 
for  Inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  PnzsnacoNS. 
Secretary. 


[80fO-01] 

(ReleMe  No.  34-14SM;  me  No.  8R-NASI>- 

77-23] 

NATIONAl  ASSOCIATION  OF  SCCUtfTltS 
DCALEtS,INC 

S«if-l«9ul«lory  OrgontealloiM;  Ptopowi  Rai* 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(bKl)  (the  "Act")  as  amend- 
ed by  Pub.  L.  No.  94-29.  section  18 
(June  4.  1975).  notice  is  hereby  given 
that  on  March  8.  1978  the  National  As- 
sociation of  Securities  Dealers.  Inc. 
("NASD")  submitted  an  amendment 
(the  "Amendment")  to  its  proposed 
rule  change  to  regulate  its  member's 
activities  relating  to  trading  in  ex- 
change-listed options  (the  "Proposal") 
Notice  of  the  Proposal  and  Its  terms  of 
substance  was  given  by  publication  of 
a  Commission  Release.  Securities  Ex- 
change Act  Release  No.  14307  (Decem- 
ber 23.  1977).  and  by  publication  in  the 
Federal  Register.  43  FR  53  (January 
3.  1978).  The  Amendment  would 
change  section  23(b)  of  proposed  new 
Appendix  E  to  section  33  of  the 
NASD's  Rules  of  Fair  Practice  to  read 
as  follows: 

(b)  Corporation  Review  of  Advertise- 
ments. In  addition  to  the  approval  re- 
quired by  paragraph  (a)  of  this  Sec- 
tion, and  in  lieu  of  the  filing  require- 
ments specified  in  the  Advertising  In- 
terpretation of  the  Board  of  Gover- 
nors contained  in  Article  m.  Section  1 
of  the  Rules  of  Fair  Practice,  every  ad- 
vertisement by  a  member  pertabiing 
to  options  shall  be  submitted  to  the 
Corporation's  Advertising  Department 
for  review  at  least  ten  days  prior  to 
use  (or  such  shorter  period  as  the  De- 
partment may  allow  in  exceptional  cir- 
cumstances), unless  such  advertise- 
ment is  submitted  to  and  approved  by 
a  registered  securities  exchange  or 
other  regulatory  body  having  substan- 
tially the  same  standards  with  respect 
to  options  advertising  as  set  forth  in 
this  Section.  The  Corporation's  Adver- 
tising Department  shall,  within  the 
ten-day  review  period  specified  in  this 
paragraph  (b).  in  the  absence  of 
highly  unusual  circumstances,  either 
notify  members  as  to  its  views  with  re- 
spect to  any  advertisement  filed  pursu- 
ant to  this  Section  or  indicate  that  its 
comments  vre  being  withheld  pending 
fiirther  analysis  or  the  receipt  of  addi- 
tional information. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  Copies  of  the  fUing  with 
respect  to  the  foregoing,  all  subse- 
quent amendments,  all  written  state- 
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ments  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  n.S.C.^5S2.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C, 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  April  14. 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation.  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
Marcq  22,  1978. 
[FR  Doc.  78-8310  FUed  3-29-78;  8:45  am] 


[8010-01] 

[Release  No.  10170:  812-42531 

NATIONAL  MUNIQPAL  TRUST,  FIRST  AND 
SUtSEOUENT  NATIONAL  AND  STATE  SERIES 

FiOag  of  ApplkatiMi  for  OrdM  of  Examption 
Fraai  Provisions 

March  21, 1978. 

Notice  Is  hereby  given  that  national 
Municipal  Trust.  First  and  Subsequent 
National  and  State  Series  ("Appli- 
cant" or  "NMT"),  c/o  Thomson 
McKinnon  Securities  Inc.,  One  New 
York  Plaza,  New  York,  New  York 
10004,  a  iinit  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act").  fUed  an  applica- 
tion on  December  21,  1977,  and  an 
amendment  thereto  on  March  17, 
1978,  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  Applicant  from  the  provi- 
sions of  section  22(d)  of  the  Act  to  the 
extent  necessary  to  permit  Applicant 
to  offer  to  Its  vmlt  holders  the  oppor- 
tunity to  participate  in  the  National 
Municipal  Trust  Reinvestment  Pro- 
gram ("Reinvestment  Program"  or 
"Program")  at  no  additional  sales 
charge.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below. 

The  Applicant  is  composed  of  a 
series  of  similar  but  separate  trusts 
(each  such  trust  herein  called  "Trust" 
and  collectively  "Trusts");  to  date 
twenty-five  such  Trusts  have  been  cre- 
ated. Each  Trust  was  or  will  be  created 
under  the  laws  of  the  State  of  New 
York  by  a  separate  Trust  Indenture 
and  Agreement  ( "Tnist  Agreement"), 


among  the  sponsors,  the  tnistee  and 
the  evaluator.  Thomson  McKinnon 
Securities  Inc.  ("Thomson")  and 
Piper,  Jaf fray  &  Hopwood  Inc.  are  the 
Sponsors  ("Sponsors")  for  all  existing 
Trusts,  except  the  Third,  for  which 
Thomson  is  the  sole  Sponsor.  United 
States  Trust  Co.  of  New  York  acts  as 
evaluator  ("Evaluator")  for  all  exist- 
ing Trusts.  The  objectives  of  each 
Trust  are  tax-exempt  income  and  con- 
servation of  capital  through  an  invest- 
ment in  a  diversified  portfolio  of  mu- 
nicipal bonds. 

Each  Trust  will  be  composed  of  at 
least  $3,000,000  principal  amount  of 
Interest-bearing  obligations  deposited 
into  the  Trust  by  the  Sponsors.  There- 
after, the  Trustee  will  deliver  to  the 
Sponsors  3,000  units,  representing  the 
entire  ownership  of  the  trust,  for  sale 
to  the  public.  Distributions  will  be 
made  monthly  and  will  consist  of  all 
Interest  and  principal  received  by  each 
Trust  net  of  expenses  and  amounts  re- 
quired for  redemption  of  units.  While 
the  Sponsors  are  not  obligated  to  do 
so.  it  is  their  present  intention  to 
maintain  a  market  for  units  of  each 
Trust  of  the  Applicant  and  continu- 
ously to  offer  to  purchase  such  units 
at  prices  in  excess  of  the  redemption 
price  as  set  forth  in  the  Trust  Agree- 
ment. The  Sponsors  of  the  Applicant 
have  also  caused  to  be  created  another 
Investment  company.  National  Munici- 
pal Trust,  Special  Trusts,  First  Com- 
bined Intermediate/Discount  Series 
and  Subsequent  and  Similar  Series 
("NMTST").  which  consists  of  a  series 
of  similar  but  separate  unit  invest- 
ment trusts,  created  or  to  be  created. 

Applicant  proposes  to  offer  to  the 
holders  of  units  of  present  and  future 
series  of  NMTST  as  well  as  holders  of 
units  of  Applicant  the  opportunity  to 
participate  in  the  Reinvestment  Pro- 
gram, at  no  additional  sales  charge. 
Under  the  Reinvestment  Program,  a 
unit  holder  may  elect  at  any  time  to 
have  each  payment  of  Interest  and 
principal  distributed  with  respect  to 
his  units  reinvested  In  imlts  of  various 
new  series  of  National  Municipal  Trust 
(the  "Reinvestment  Series")  or  in  frac- 
tional units  of  other  existing  Trusts. 

Each  imlt  of  a  Reinvestment  Series 
will  represent  a  fractional  undivided 
interest  in  the  principal  amount  of  un- 
derlying bonds  and  net  Income  of  such 
Series  in  the  ratio  of  one  unit  for  each 
$1,000  principal  amount  of  underlying 
bonds.  Reinvestment  units  In  denomi- 
nations of  hundredths  of  a  unit  will  be 
purchased  from  the  Sponsors  at  a 
price  equal  to  the  aggregate  offering 
price  of  the  bonds  In  the  Reinvest- 
ment Series  portfolio  divided  by  100 
times  the  nuimber  of  units  outstanding 
plus  accrued  Interest.  It  Is  the  Spon- 
sors' intention  that  each  reinvestment 
unit  will  have  a  reinvestment  price  per 
reinvestment  unit  of  approximately 
$10  per  unit  (as  opposed  to  the  public 


offering  price  per  unit  In  the  Reinvest- 
ment Series  of  approximately  $1,050 
per  unit). 

Distributions  of  Interest  and  princi- 
pal, if  any,  made  with  respect  to  units 
will  be  held  by  the  Trustee  for  the 
participating  unit  holder's  account 
and  will  be  used  by  the  Trustee  to  pur- 
chase reinvestment  units  and,  to  the 
extent  necessary,  fractions  thereof  In 
each  January,  April.  July,  and  October 
("Transaction  Months"), 

The  distributions  so  held  will  be  In 
accounts  which  are  noninterest  bear- 
ing to  the  participant.  Applicant  rep- 
resents that  if  the  distributions  were 
held  in  Interest  bearing  accounts,  the 
Trustee  would  have  to  charge  a  higher 
fee,  approaching  4  percent  of  the 
amount  held  for  reinvestment.  The 
fimds  in  these  noninterest  bearing  ac- 
counts are  available  for  use  by  the 
Trustee  pursuant  to  normal  banking 
procedures. 

A  unit  holder  may  Join  the  Reinvest- 
ment Program  at  the  time  he  invests 
in  units  of  a  Trust  or  any  time  there- 
after by  delivering  to  the  Trustee  of 
the  Trust  an  authorization  form 
which  is  available  from  any  underwrit- 
er of  such  Trust  or  the  Sponsors.  Simi- 
larly, a  participant  may  withdraw 
from  the  Reinvestment  Program  at 
any  time  by  notifying  the  Trustee. 
Unless  written  notification  of  with- 
drawal is  given  to  the  Trustee  at  least 
five  days  prior  to  the  first  day  of  the 
Transaction  Month,  the  participant 
will  be  deemed  to  have  elected  to  par- 
ticipate In  the  Reinvestment  Program 
with  respect  to  that  particular  trans- 
action and  his  withdrawal  woiild 
become  effective  for  the  next  succeed- 
ing distribution  after  the  end  of  such 
Transaction  Month. 

Each  Reinvestment  Series  will  be  a 
imit  Investment  trust  similar  to  the 
existing  Trusts  except  that  the  Rein- 
vestment Series  trust  will  be  com- 
prised of  full  units  and  reinvestment 
units.  If  the  Sponsors  decide  It  Is  Inad- 
visable to  offer  a  Reinvestment  Series 
at  any  time  when  such  series  is  to  be 
offered  under  the  Program  or  the  Re- 
Investment  Series  materially  differs 
from  the  Trust.  In  the  opinion  of  the 
Sponsors,  then  the  distributions  will 
be  reinvested  In  units  of  previously 
formed  Series  of  National  Municipal 
Trust  ("Secondary  Units")  which  have 
been  purchased  In  the  secondary 
market  by  the  Sponsors.  The  Second- 
ary Units  will  be  divided  Into  reinvest- 
ment units  and  will  be  purchased  for 
the  accounts  of  the  participants  In  the 
Program.  The  use  of  the  Secondary 
Units  is  intended  to  be  only  an  alter- 
native to  be  used  only  when  adverse 
market  situations  develop.  The  Spon- 
sors anticipate  that  such  will  rarely 
occur.  In  those  cases  In  which  rein- 
vestment Is  made  In  a  Secondary  Unit 
Series,  the  units  so  used  will  constitute 
units  purchased  by  the  Sponsors  as 
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market  maken  and  not  remalnlzw 
unsold  units  from  the  original  distri- 
bution of  units;  tbe  Series  used  wHl 
have  an  anticit>atifd  remaining  maturi- 
ty o/  at  least  ten  (10)  /ears;  tlie  units 
so  used  win  meet  Investment  quality 
criteria  at  least  as  high  as  those  appli- 
cable to  the  then  current  series  of 
NldT  and  will  include  bonds  of  invest- 
ment grade  security  ratings,  that  is. 
BBB  or  better  by  Standard  A  Poor's 
Corp.  or  Baa  or  better  by  Moody's  In- 
vestors Service,  Inc.;  and  the  Sponsors 
will  nnaititjiw  a  secoodary  market  in 
the  units  Involved  so  that  the  prospec- 
tus distributed  in  connection  there- 
with win  be  current. 

If  any  Reinvestment  Series  should 
materially  differ  from  the  prior  Trusts 
of  NMT.  in  the  opinion  of  the  Spon- 
sors, the  authorization  will  be  treated 
as  void  for  such  series  and  the  distri- 
butions wm  be  reinvested  in  Second- 
ary Units  as  described  above.  The 
Sponsors  anticipate  that  a  material 
change  which  would  result  in  a  voided 
authorization  would  include  such  facts 
as  the  inrJusinn  of  bonds  In  the  Rein- 
vestment Series  portfolio  the  interest 
Income  on  which  was  not  in  the  opin- 
ion of  counsel  to  the  issuer  exempt 
from  all  Federal  income  tax  or  the  in- 
clusion of  bonds  in  the  Reinvestment 
Series  portfolio  which  were  not  rated 
"BBB"  or  better  by  Standard  &  Poor's 
Corp.  of  "Baa"  or  better  by  Moody's 
Investors  Service.  Inc.  It  should  be 
noted  that  there  is  no  assurance  that 
the  Quality  and  diversification  of  the 
bonds  in  any  future  Reinvestment 
Series  or  the  estimated  current  return 
thereon  wHl  be  similar  to  that  of  a 
Trust.  Deviations  in  the  boiul  quality 
(within  the  criteria  set  forth  in  the 
NMT  prospectus),  diversification  or 
yield  from  those  of  a  Trust  will  nor- 
mally not  be  deemed  to  constitute  suf- 
ficiently material  changes  to  void  an 
authorization  under  the  Program. 
There  will  be  disclosure  in  the  descrip- 
tion of  the  Program  that  a  particiijant 
may  acquire  an  interest  through  the 
Rehivestment  Program  in  a  portfolio 
of  securities  containing  one  or  more 
secvuities  with  a  lower  rating  t>iftn  the 
securities  in  the  Trust  portfolio  in 
which  he  initially  invested. 

When  an  investor  indicates  that  he 
will  participate  in  the  Reinvestment 
Program,  the  Trustee  wHI  open  an  ac- 
count for  him,  and  he  will  receive  a 
confirmation  of  the  opening  of  his  ac- 
coimt.  Thereafter,  whenever  a  transac- 
tion takes  place  in  the  account  (such 
as  a  purchase  of  additional  reinvest- 
ment units)  the  participant  will  re- 
ceive a  conflrtnatlon  statement  giving 
complete  details  of  the  transaction.  A 
final  prospectus  relating  to  the  Rein- 
vestment Series  (or  the  Secondary 
Units  Series,  as  the  case  may  be)  will 
be  mailed  on  the  fifteenth  day  of  the 
Transaction  Month  or,  if  such  day  is 
not  a  business  day  for  the  Trustee,  on 


the  first  such  business  day  thereafter, 
to  each  participant  along  with  a  ooo- 
firmation  which  will  indicate  to  each 
participant  that  reinvestment  units 
have  been  purchased  on  his  behalf, 
tjui  such  transaction  will  become  final 
unless  he  notifies  the  Trustee  within 
twelve  days  from  the  date  of  the  con- 
firmation that  he  no  longer  wishes  to 
participate  in  the  Program  or  that  he 
does  not  want  to  participate  in  that 
transaction.  To  aid  a  i>articipant  who 
might  desire  to  withdraw  either  from 
the  Reinvestment  Program  or  from 
that  {>artlcular  distribution,  a  toll-free 
telephone  number  will  be  established 
for  participants  to  use  for  notification 
of  withdrawal. 

The  Tnistee  will  charge  each  ac- 
coimt  imder  the  Program  a  quarterly 
fee  of  1  percent  of  the  amount  rein- 
vested in  such  quarter  to  a  maximum 
fee  of  $2.50  per  quarter.  Such  fee  shall 
t>e  payable  quarterly  on  the  Transac- 
tion Date  and  may  be  increased  by  the 
Trustee  without  the  approval  of  the 
participants  by  amounts  not  exceeding 
proixirtionate  increases  in  consumer 
prices  for  services  as  measured  by  the 
United  States  Department  of  Labor's 
Consumer  Price  Index  entitled  "All 
Services  Less  Rent".  Applicant  repre- 
sents that  the  aforementioned  provi- 
sion for  fee  increases  is  common  for 
trustees  of  unit  Investment  trusts,  and 
that  it  has  rarely  been  used  in  the 
past.  The  Trustee's  fee  will  be  the  only 
charge  to  the  particisMuits  under  the 
program. 

The  Sponsors  intend  to  maintain  a 
market  for  the  rebivestment  units  and 
continuously  to  offer  to  purchase  rein- 
vestment units  at  prices  based  upon 
the  aggregate  offering  price  of  the  un- 
derlying bonds.  The  Sponsors  may  dis- 
continue such  purchases  at  any  time. 
In  this  event,  the  Sponsors  may  none- 
theless purchase  reinvestment  units  at 
a  price  based  on  the  current  redemp- 
tion price  of  those  units.  However,  if 
the  Sponsors  repurchase  reinvestment 
units  in  the  secondary  market  at  price 
below  the  offering  prices  of  bonds  in 
the  appropriate  Trust,  they  will  not 
resell  those  reinvestment  units  in  the 
secondary  market.  In  the  event  that  a 
market  Is  not  maintained  for  the  rein- 
vestment units,  a  participant  desiring 
to  dispose  of  his  reinvestment  units 
may  be  able  to  do  so  only  by  tendering 
such  reinvestment  to  the  Trustee  for 
redemption  at  the  redemption  price, 
which  is  based  upon  the  aggregate  bid 
price  of  the  underlying  bonds  as  de- 
scribed in  a  NMT  prospectus.  The  ag- 
gregate bid  price  of  the  underlying 
bonds  may  be  expected  to  be  less  than 
the  aggregate  offering  price.  The  de- 
scription of  the  Reinvestment  Pro- 
gram will  state  that,  if  a  participant 
wishes  to  dispose  of  his  reinvestment 
units,  he  should  inquire  of  the  Spon- 
sors as  to  current  market  price  prior  to 
making  a  tender  for  redemption  to  the 
Trustee. 


The  Truat  Agreemait  requires  that 
the  Trustee  notify  the  ^Moaoci  of 
any  tender  of  reinvestment  imtta  (or 
fractions  thereof)  for  redemption.  So 
long  as  the  Sponsors  are  i»MHiit^inWiy  a 
bid  in  the  aeoaodary  market,  the 
Sponsors,  prior  to  the  cioae  of  business 
CO  the  second  succeeding  hii»<TM^M  day. 
will  purchase  any  reinvestment  units 
(or  fractions  thereof)  tendered  to  the 
Trustee  for  redemption  at  the  price  so 
bid  by  making  payment  therefor  to 
the  unit  holder  in  an  amount  not  leas 
than  the  redemption  price  on  the  date 
of  tender  not  later  than  the  day  on 
which  such  reinvestment  units  would 
otherwise  have  been  redeemed  by  the 
Trustee.  Reinvestment  units  (or  frac- 
tions thereof)  held  by  the  Sponsors 
may  be  tendered  to  the  Trustee  for  re- 
demption as  any  other  units,  provided 
that  the  Sponsors  shall  not  receive  for 
reinvestment  units  purchased  as  set 
forth  above  a  higher  price  then  they 
paid,  plus  accured  interest. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  Investment 
company  shall  sell  any  redeemable  se- 
ciulty  issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described 
in  the  prospectus.  None  of  the  exemp- 
tkms  from  the  provisions  of  that  sec- 
tion provided  by  Rule  22d-l  applies  to 
the  Program. 

Applicant  asserts  that  it  believes 
that  there  is  little  or  no  additional 
sales  cost  that  oould  be  allocated  to 
the  purchase  of  reinvestment  imlts 
through  reinvestment  of  distributions 
from  the  Trusts.  Applicant  believes 
that  such  investors,  rather  than  the 
Sponsors,  should  receive  the  benefit  of 
lower  sales  costs  to  the  Sponsors, 
through  reinvestments  without  pay- 
ment of  a  sales  charge.  Applicant 
states  that  removing  the  sales  charge 
on  the  sale  of  reinvestment  units  is 
warranted  because  of  the  related  cost 
savings.  The  customary  sales  charge  is 
attributable  basically  to  brokerage  ef- 
forts to  make  the  initial  customer  so- 
Ucitation.  to  ascertain  the  customer's 
financial  requirements  and  to  counsel 
him  on  the  Applicant's  specific  prod- 
uct. Applicant  represents  that  each 
Reinvestment  Series  will  be  substan- 
tially similar  to  the  Trusts  into  which 
a  Program  participant  Initially  pur- 
chased with  the  exception  of  the  com- 
position of  the  bond  portfolio  and  cer- 
tain portfolio  related  information. 
Consequently,  the  support  for  that 
portion  of  the  sales  charge  attribut- 
able to  counselling  the  participant  on 
the  Applicant's  product  is  reduced,  as 
is  the  selling  component  relating  to 
initial  soUciUUons.  It  is  the  Appli- 
cant's belief  that  cost  savings  related 
thereto  should  be  passed  on  to  the 
F*rogram  particii>ants.  Corresponding- 
ly, the  only  increased  costs  related  to 
Applicant's  operation  resulting  from 
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the  Institution  of  the  Program  are  the 
increased  costs  of  the  Trustee  relating 
to  the  additional  recordkeeping  and 
other  functions  which  the  Trustee 
must  perform.  As  set  forth  above, 
th^  costs  are  passed  on  directly  to 
Program  participants  in  the  form  of  a 
per  account  quarterly  charge.  Appli- 
cant believes  this  is  the  fair  way  to 
treat  such  costs  rather  than  aUocatlng 
them  to  the  annual  costs  borne  by  all 
unit  holders  of  the  Applicant. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  applica- 
tion, conditionally  or  unconditionally, 
exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  per- 
sons, securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any 
rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
Aprfl  13,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mafl  upon  ApplicanUs)  at  the 
addre8s(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneoiisly  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 
I 

For  the  Commlsrion.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OBOaoB  A.  FirsnatoHB. 
Secretary. 


NOTICES 

[8010-01] 

[Release  No.  34-14590;  Kle  No.  SR- 
NESDTCO-78-1) 

NfW  ENGLAND  SECUtlTIES  OEPOSnOtY 

TRUST  ca 

S«lf-lt*gul<rtory  Organlzotlont;  PrepoMd  Rul* 

Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (Jxme  4.  1975).  notice  is 
hereby  given  that  on  March  2,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Seciuities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change. 

The  proposed  rule  change  changes 
certain  of  the  fees  which  the  self -regu- 
latory organization  charges  for  its  se- 
curities clearance  service.  The  text  of 
the  proposed  rule  change  is  attached 
hereto  as  Exhibit  No.  1. 

Statement  of  Basis  aitd  Pubpose 

The  purpose  of  the  proposed  rule 
change  is  to  raise  the  fees  for  the  secu- 
rities clearance  service  in  such  a 
manner  as  to  enable  such  service  to  be 
operated  in  a  break-even  or  profitable 
manner. 

The  proposed  rule  change  relates  to 
the  capacity  of  New  England  Securi- 
ties Depository  Trust  Co.  to  facilitate 
the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac- 
tions by  enabling  it  to  carry  on  its 
functions  in  a  profitable  manner. 

No  comments  have  been  or  are  to  he 
solicited  from  members  of  partici- 
pants. Comments  received  from  users 
and  prospective  users  indicated  that 
the  raised  fees  are  very  competitive 
and  necessary  to  enable  New  England 
Securities  Depository  Trust  Company 
to  carry  on  its  functions. 

NESDTCO  believes  that  the  pro- 
posed rule  change  will  not  impose  any 
burdens  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934,  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  ExcJiange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
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and  of  all  written  submissions  will  be 
available  for  inspection  and  copjring  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  wiU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self  • 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  of  before  April 
20,  1978.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursu- 
ant to  delegated  authority. 

George  A.  FrTzsnocoirs, 
Secretary. 
March  22,  1978. 


Taxt  of  Prepof  d  ftul*  i 

Item  3,  Schedule  E  of  Form  CA-1, 
Pile  No.  600-16,  as  amended  In  SR- 
NESDTCO-77-2  fUed  by  New  England 
Securities  Depository  Trust  Co.  on 
March  2.  1977,  is  hereby  amended  as 
follows  (brackets  indicate  deletions 
and  italics  indicate  new  material)' 

"3."  TRAHSACnOlT 


Prior 

New 

ctaarre 

ebarge 

OVIALBTO— 

Securltlea  [transactkm] 

clearance  service  UBer_. 

[$1.00] 

tl.ZS 

Nonuser  Boston  bank*..... 

(1.001 

/.2S 

ow  mxrz  nott— 

Securities  cleannce 

■Aprfro  flD^r      

tl.001 

Li$ 

Trurnming  rtrnftji               

(') 

KTTHXH  WAT 

tranfer  (per  item  T^antfemtflr. 

n.S.  Oovemment  lUm . 

CS.OO] 

$i0.«0 

Lesml _ _ 

».001 

2S.M 

*Nbruaer  tnnaaetioiu  alwajr*  bflled  to 
■PeeeL'nilnkted. 

[FR  Doc.  78-8311  FOed  3-29-78;  8:46  ami 


[8010-01] 

[ReL  No.  20459:  70-61401 

OMOHNSONCO. 

rrvpowv  muoncv  ana  soiv  or  nrw  liiOrTyciya 
teiKb  at  Cemp««Mv*  Bidding  and  Hm  Iuw- 
anc*  of  lends  for  Sinidng  Fund  Pwrposas 

March  21. 1978. 

Notice  is  hereby  given  that  Ohio 
Edison  Co.  ("Ohio  Edison"),  76  South 
Main  Street.  Alu-on.  Ohio  44308,  a  reg- 
istered holding  company  and  an  elec- 
tric utility  company,  has  filed  a  decla- 
ration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a)  and  7  of  the  Act  and  Rule  50 
promulgated  thereimder  as  applicable 
to  the  foUowing  proposed  transac- 
tions. All  Interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Ohio  Edison  proposes  to  issue  and 
sell    at    competitive    bidding    up    to 
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NOTICES 


$120,000,000  principal  amount  of  Its 
First  Martgage  Bonds  ("new  bonds"), 
in  one  or  more  series,  each  series  to 
mature  in  not  less  than  5  nor  more 
than  30  years.  The  price,  which  will  be 
not  less  than  100  percent  (unless  Ohio 
Edison  shall  authorize  a  lower  per- 
centage, not  less  than  99  percent)  nor 
more  than  IO2V4  percent  of  the  princi- 
pal amount  thereof  and  accrued  inter- 
est, and  the  interest  rate  (which  will 
be  a  multiple  of  ^  of  1  percent)  will  be 
determined  by  competitive  bidding. 

The  new  bonds  are  proposed  to  be 
issued  under  the  Ohio  Edison  Inden- 
ture dated  as  of  August  1,  1930,  to 
Bankers  Trust  Co.,  as  Trustee,  as  here- 
tofore amended  and  supplemented  and 
as  proposed  to  be  amended  and  supple- 
mented by  a  Twenty-seventh  Supple- 
mental Indenture  to  be  dated  as  of  a 
date  within  seventeen  days  prior  to 
the  issuance  of  the  new  bonds. 

The  proceeds  from  the  sale  of  the 
new  bonds  are  to  provide  fvmds  for  the 
repayment  in  part  of  imsecured  short- 
term  debt  (estimated  to  amount  to 
$75,000,000  at  the  time  of  such  issue) 
and  to  provide  funds  for  its  construc- 
tion program  which  is  estimated  at  ap- 
proximately $381,635,000  for  1978. 

Ohio  Edison  also  proposes  to  issue 
on  or  about  May  1  and  November  1  of 
1978  a  total  of  $14,307,000  principal 
amount  of  its  First  Martgage  Bonds, 
3V4  percent  Series  of  1955  due  1985 
("Sinking  Fund  Bonds"),  such  bonds 
to  be  issued  under  its  Indenture  dated 
as  of  August  1,  1930,  to  Bankers  Trust 
Company,  as  Trustee,  as  amended  and  • 
supplemented  ("Mortgage").  The/ 
Sinking  Fund  Bonds  are  to  be  of  th^ 
series  provided  for  by  the  Twelfth 
Supplemental  Indenture  dated  as  of 
May  1.  1955,  and  will  be  identical  in  all 
respects  with  the  sinking  fimd  bonds 
of  this  series. 

Ohio  Edison  proposes  to  use  the 
Sinking  Fund  Bonds  solely  to  obtain 
the  inclusion  in  its  general  funds, 
through  the  authentication  and  deliv- 
ery by  the  Trustee  and  surrender  by 
Ohio  Edison  to  the  Trustee  for  cancel- 
lation of  Sinking  Fund  Bonds,  of  the 
sinking  fund  payments  on  deposit  or 
required  to  be  made  with  the  Trustee 
under  the  improvement  and  sinking 
fxind  provisions  of  the  Mortgage  in 
1978. 

The  fees  and  exi)enses  to  be  incxirred 
by  Ohio  Edison  in  connection  with  the 
proposed  Sinking  Fund  Bonds  are  esti- 
mated at  $2,100,  including  legal  fees  of 
$1,000.  The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  pro- 
posed issue  and  sale  of  the  new  bonds 
and  the  fees  and  expenses  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  will  be  supplied  by 
simendment.  It  is  stated  that  the 
Public  Utilities  Commission  of  Ohio 
has  Jvuisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  Federal  commis- 


sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  ts  further  given  that  any  in- 
terested person  may.  not  later  than 
April  20,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert:  or  he 
may  request  that  he  Be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  reg\ilations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  2(Ka)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  wUl  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piirsuant  to 
delegated  authority. 

Gborgi  a.  Fitzsimmons, 
Secretary. 

[PR  Doc.  7S-8306  PUed  a-29-78:  8:45  ami 
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PAOnC  lESOUICES,  INC 

Ordw  Amending  Eff^Hv*  Dot*  of  WHhdrww^ 
From  LitMng  and  lagittration  and  Cxtanding 
fxamplion  of  Cartoin  Potmnm  and  S«mii>lat 
Frow  PrevWen* 

March  22.  1978. 
On  Jiine  22.  1977  we  approved  the 
application  of  Pacific  Resources.  Inc. 
("PRI")  to  withdraw  its  securities 
from  listing  aind  registration  on  the 
Pacific  Stock  Exchange  Inc.  ("PSE").  • 
We  prescribed  as  a  term  of  that  delist- 
ing that  it  not  become  effective  until 
the  time  of  our  determination  with  re- 
spect to  the  PSE's  application  for  un- 
listed trading  privileges  In  PRI 
common  stock,  but  in  no  event  later 


■See  Securities  Exchanse  Act  Rel.  No. 
13857  (June  22.  1977);  42  FR  33398  (June  30. 
1977). 


than  120  days  after  June  25.  1977.*  On 
October  20.  1977  we  amended  the  ef- 
fective date  of  the  delisting  by  extend- 
ing It  to  November  21,  1977.*  That 
date  was  extended  again  on  November 
21  until  January  23.  1978'  and  on  Jan- 
uary 23,  1978  untU  March  24,  1978.' 

We  found  that  the  initial  delay  in 
the  effective  date  of  the  delisting  and 
the  extension  until  March  24.  1978 
were  necessary  for  two  reasons.  First, 
a  temporary  disruption  in  trading  in 
PRI  stock  on  the  PSE  would  result  in 
a  lessening  of  potential  comi>etition 
among  dealers  and  between  exchange 
markets  and  markets  other  than  ex- 
change markets  during  any  interim 
period  after  delisting,  but  before  un- 
listed trading  privileges  are  (if  at  all) 
granted.  Second,  we  initially  had 
noted  that  If  the  delisting  were  effec- 
tive immediately,  PRI  stock  would  not 
be  marglnable  for  a  period  of  several 
months  imtll  it  was  included  on  the 
Federal  Reserve  Board's  "List  of  OTC 
Margin  Stock."  • 

Our  ultimate  determination  on  the 
PSE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  including,  among  others,  wheth- 
er sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  section  12(fK2),  whether  the  pro- 
gress contemplated  by  Congress  in 
adopting  that  section  Is  met  by  PSE's 
rescission  of  its  off -board  trading  niles 
as  they  apply  to  transactions  in  PRI 
common  stock,  whether  that  progress 
and  the  statutory  goals  of  eliminating 
unnecessary  burdens  on  competition 
are  satisfied  by  existing  communlca- 

*Tbe  PSE  filed  an  application,  pursuant 
to  section  12(fKlXC)  of  the  Securities  Ex- 
cb:;nge  Act  of  1934,  for  imlisted  trading 
prlTileges  in  PRI  stock  on  March  25,  1977  in 
response  to  PRI's  application  to  withdraw 
that  security  from  listing  and  registration 
on  the  PSE  (fUed  March  23.  1977).  Concur- 
rently with  our  order  withdrawing  PRI 
stock  from  listing,  we  ordered  a  hearing  on 
the  PSE  application.  See,  Securities  Ex- 
change Act  Rel.  No.  13058  (June  22.  1977); 
42  FR  33402  (June  30,  1977). 

>See  Securities  Exchange  Act  Rel.  No. 
14078  (October  20, 1977);  42  FR  58824  (Octo- 
ber 28.  1977). 

'See  Securities  Exchange  Act  ReL  No. 
14195  (November  21,  1977);  43  FR  61100 
(December  1,  1977). 

'See  Securities  Act  Rel.  No.  14409  (Janu- 
ary 23,  1978):  43  FR  4303  (February  1. 1978). 

•The  maintenance  of  credit,  extended 
before  a  security  ceases  to  be  marglnable, 
would  not  be  affected  by  the  delisting  of 
that  security,  (section  220.7(b)  of  Regula- 
tion T  (12  CFR  220.7(b)).  The  extension  of 
new  credit,  however,  would  be  prohibited 
under  those  circumstances,  until  the  seciul- 
ty  was  Included  on  the  Federal  Reserve 
Board's  "List  of  OTC  Margin  Stocks" 
("Margin  List").  The  next  Margin  List  is  ex- 
pected to  be  published  by  the  Federal  Re- 
serve Board  by  early  April  1978.  We  have  no 
indication  whether  PRI  will  be  included  on 
tbatlist. 
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tions  facilities  and  provisions  for 
access  between  the  PSE  and  over  the 
counter  ("OTC")  markets,  and  wheth- 
er last  sale  reporting  of  all  PRI  stock 
transactions  would  be  appropriate 
should  unlisted  trading  privileges  be 
granted. 

We  have  not  yet  resolved  these 
Issues  insofar  as  they  arise  with  re- 
spect to  our  «x)nsider8tion  .of  the  I*SE 
application  for  unlisted  trading  privi- 
leges and.  accordirvgly.  we  have  been 
unable  to  complete  our  deliberations 
concerning  the  hc-aritig  on  that  appli- 
cation. We  believe,  however,  that  the 
purposes  of  the  Act.  particularly  those 
which  encourage  coni  petition  among 
dealers  acting  as  market  makers  in  a 
security  and  between  markets  in  that 
security.'  make  it  appropriate  for  us 
to  permit  the  existing  competition  in 
PRI  stock  to  continue  during  the  in- 
terim period  necessary  for  us  to  con- 
clude our  deliberations.  Accordingly, 
for  the  reasons  enunciated  in  the  June 
22  delisting  order,  and  as  stated  above, 
we  find  it  necessary  to  extend  untU 
May  19.  1978  the  effective  date  of  re- 
moval of  PRI  stock  from  listing  and 
registration  on  the  F»SE. 

PRI  stock  has  t)een  traded  both  on 
the  PSE  and  OTC  since  issuance  of 
our  June  22  order."  At  that  time  we 
also  exempted,  for  a  period  of  up  to 
120  days,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and 
all  brokers  and  dealers  from  the  re- 
porting requirements  of  rule  17a-15 
under  the  Securities  Exchange  Act  of 
1934  relating  to  last  sale  reports  of 
OTC  transactions  in  the  conunon 
stock  of  PRI.  The  duration  of  that  ex- 
emption was  amende<tin  our  extension 
orders  to  March  24,  1978.  Until  we 
make  a  determination  on  the  PSE's 
application  for  imlisted  trading  privi- 
leges in  PRI  stock,  we  believe  that 
there  will  be  uncertainty  as  to  wheth- 
er real-time  reporting  in  PRI  stock 
will  be  required  as  a  general  matter 
and  that  a  continued  exemption  from 
rule  17a-15  is  appropriate.*  We  contin- 
ue to  believe  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
Investors  to  require  members  of  the 
PSE,  (who  may  trade  PRI  stock  in  the 
OTC  market)  and  other  brokers  and 
dealers  to  develop  and  implement  re- 
porting procedures  for  transactions  in 
this  single  security  during  the  time 
before  we  make  a  determination  as  to 


'See,  e.g..  sectkm  llA(aKlKCKU>. 

■The  PSE  has  exempted  from  its  off- 
board  trading  restrictions  securities,  such  as 
PRI  stock,  which  are  both  the  subject  of  a 
delisting  application  and  in  which  the  PSE 
has  applied  for  unlisted  trading  privileges. 
See,  Securities  Exchange  Act  Rel.  No.  13650 
(June  22,  1977):  42  FR  33400  (June  30.  1977). 

'If  the  unlisted  trading  privileges  applica- 
tion of  the  PSE  is  denied.  PRI  stock  will  be 
traded  solely  OTC  and.  therefore,  will  not 
be  subject  to  current  reporting  under  rule 
17a-15. 


the  PSE's  application.  Accordingly,  we 
have  determined  to,  and  hereby 
exempt,  untU  May  19.  1978.  the  NASD 
and  all  brokers  and  dealers  from  the 
requirements  of  rule  17a-15  relating  to 
last  sale  reports  of  OTC  transactions 
in  the  common  stock  of  PRi.  '• 

Accordingly.  It  is  hereby  ordered, 
That  our  order  of  June  22,  1977  (as 
amended  by  our  October  20,  1977;  No- 
vember 21,  1977;  and  January  23,  1978 
orders)  granting  PRI's  application  to 
withdraw  from  listing  and  registration 
on  the  PSE  be  and  it  hereby  is, 
amended  as  set  forth  herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-8307  Filed  3-29-78:  8:45  am] 


[8010-01] 

[Rel.  No.  20461:  70-4549] 

PENNSYLVANIA  ELEORIC  CO. 

Proposed  Extension  of  Time  for  MoMng  Loons 
to  Unaffiliated  Cool 

March  22.  1978. 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  ("Penelec").  1001 
Broad  Street  Johnstown,  Pa.  15907,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis- 
tered lidding  company,  has  filed  a  six- 
teenth post-effective  amendment  to  its 
application  previously  filed  and 
amended  in  this  matter  pursuant  to 
sections  9(a)  and  10  of  the  Public  Util- 
ity Holding  Compsiny  Act  of  1935 
("Act")  regarding  the  following  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  application,  as 
amended  by  said  post-effective  amend- 
ment, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  orders  dated  November  17.  1967. 
July  1,  1970,  November  25.  1970. 
March  24,  1971,  December  15,  1971. 
May  26,  1972.  October  26.  1972,  De- 
cember 3,  1973,  December  11.  1974. 
June  18.  1975,  January  18,  1976,  Feb- 
ruary 16,  1977,  and  January  6,  1978 
(HCAR  Nos.  15899,  16773,  16909, 
17064,  17396,  17581,  17738,  18207. 
18706,  19052.  19348,  19889  and  20368), 
this  Commission  authorized,  among 
other  things.  Penelec  to  make  loans  to 
the  Helvetia  Coal  Co.  ("Helvetia"),  a 
nonaffiliated  mining  company,  by  ac- 
quiring promissory  notes  to  be  issued 
by  Helvetia  in  an  amount  not  in  excess 
of  $12,225^000  through  December  31, 
1977,  such  notes  to  mature  December 
31.  1978.  Helvetia  is  engaged  in  devel- 
oping coal  mines  for  the  Homer  City 
Generating  Station,  in  which  Penelec 

"This  exemption  does  not  prohibit  those 
persons  individually  from  complying  volun- 
tarily with  rule  17a-15  as  long  as  such 
broker  or  dealer  complies  with  the  rule  in  a 
uniform  and  consistent  manner. 


has  a  50  percent  interest.  The  other  50 
percent  interest  in  the  Homer  Station 
is  held  by  New  York  State  Electric  Sc 
Gas  Corp.  ("NYSEG"),  a  utUity  not  af- 
filiated with  Penelec,  which  supplies 
50  percent  of  the  financing  for  Helve- 
tia. 

By  its  sixteenth  post-effective 
amendment  f Ued  in  this  proceeding 
Penelec  states  that  as  of  the  date 
hereof  it  and  NYSEG  have  each 
loaned  Helvetia  $11,000,000,  or  an  ag- 
gregate of  $22,000,000.  It  is  stated  that 
Helvetia  has  not  required  capital  in  ac- 
cordance with  previous  estimates 
(total  loans  of  $24,500,000,  one-half  of 
which  is  to  be  supplied  by  Penelec)  be- 
cause of  the  coal  strike  and  the  reduc- 
tion in  capital  payments  by  reason  of 
the  strike.  Helvetia  now  expects  to 
borrow  the  remaining  $2,500,000  from 
time  to  time  during  the  period  ending 
June  30,  1978,  subject  to  such  adjust- 
ments as  may  be  required  by  the  coal 
strike. 

Accordingly,  Penelec  now  seeks  per- 
mission to  extend  to  December  30, 
1978,  the  time  within  which  it  may 
make  loans  to  Helvetia,  thereby  allow- 
ing a  possible  further  postponement  in 
Helvetia's  need  for  fvmds  and  there- 
fore in  Its  anticipated  borrowing 
schedule. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
tictlon  are  estimated  at  $12,100,  includ- 
ing legal  fees  of  $10,000.  It  is  stated 
that  no  state  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  18,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  al)ove-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  l>e  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted 
as  provided  in  rule  23  of  the  general 
rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may 
deem  appropriate.  Person*  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  ordered  will  receive  any 
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notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  P'rrzsnacoNS, 
Secretary. 

[FR  Doc.  7&-«308  FUed  3-29-78;  8:45  am] 


[8010-01] 


[FUe  No.  81-322] 


UNION  nOEUTY  COKP. 
AppWcotiow  and  Opp«rtunity  for  H«arii>9 

March  23.  i978. 

Notice  Is  hereby  given  that  Union  Fi- 
delity Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934" 
Act),  seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant 
top  sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities  reg- 
istered pursuant  to  section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to 
the  reporting  provisions  of  section  13 
of  the  1934  Act. 

2.  On  February  3,  1978.  the  Appli- 
cant was  merged  with  a  wholly-owned 
subsidiary  of  Filmways.  Inc.  pursuant 
to  an  Agreement  and  Plan  of  Reorga- 
nization dated  September  28,  1877. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by  Filmways.  Inc. 

4.  After  termination  of  its  section 
12(b)  registration  on  February  17, 
1978.  Applicant  is  subject  to  the  re- 
porting provisions  of  section  15(d)  of 
the  1934  Act. 

In  the  absence  of  an  exemption.  Ap- 
plicant will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  annual  report  on  form 
10-K  for  the  fiscal  year  ended  Decem- 
ber 31.  1977.  pursuant  to  section  13  of 
the  1934  Act.  and  further  reports  for 
periods  ending  in  1978.  pursuant  to 
section  13(d)  of  the  1934  Act. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  periodic  reports  because 
Filmways,  Inc.  now  owns  all  of  the  Ap- 
plicant's common  stock,  and  its 
common  stock  Is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  In  the  Office  of  the  Commis- 
sion at  500  North  Capitol  Street,  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April 


17.  1978.  may  submit  to  the  Commis- 
sion in  writing  his  views  on  any  sub- 
stantial fcu:ts  bearing  on  the  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
NW..  Wahington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  France,  pursuant  to 
delegated  authority. 

Geobgs  a.  Fttzsimhons. 
Secretary. 

[FR  Doc.  78-4309  FUed  3-29-78;  8:45  am] 


[1505-^1] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaaater  Loan  Area  No. 
1451] 

MISSOURI 
D»tloroHow  •#  Dteaatar  L*wi  Arc* 

Republication 

NoTT— This  document  originally  appeared 
In  the  FEDE31AL  Rigistxr  for  Monda.v,  March 
27,  1978.  It  is  reprinted  In  this  issue  because 
it  was  Inadvertently  omitted  from  the  Table 
of  Contents. 

The  area  located  on  the  east  side  of 
the  6300  block  of  Brookside  Plaza,  in 
Kansas  City,  Jackson  County.  Mo., 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  January  29.  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  18.  1978.  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 17.  1978.  at: 

Small  Business  Administration.  District 
Office.  12  Grand  Building.  5th  Floor.  1150 
Grand  Avenue.  Kansas  City.  Mo.  64109. 

or  other  locally  announced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  17,  1978. 

A.  Vkrhon  Weaver. 
Administrator. 

[FR  Doc  78-7932  FOed  3-24-78;  8:45  am] 


[1505-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1450] 

NKW  YOtK 

0««laraHofi  cf  DisostM  Loon  Ar«a 

Republication 

NoTB.— This  document  originally  appeared 
in  the  Fkdoial  Racism  for  Monday.  March 
27,  1978.  It  is  reprinted  in  this  issue  because 
it  was  inadvertently  omitted  from  the  Table 
of  Contents. 

The  area  of  the  West  Side  of  New 
York  Avenue  between  Main  Street  and 
High  Street  in  the  town  of  Hunting- 
ton, Suffolk  County,  Long  Island, 
N.Y.,  constitutes  a  disaster  area  be- 
eause  of  damage  restilting  from  a  fire 
which  occurred  on  January  28,  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  18,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  December  17, 1978.  at: 

Small  Businea  Administration,  District 
Office.  26  Federal  Plaaa,  Room  3100,  New 
York.  N.Y.  10007. 

or  other  locally  aimounced  locations. 

(Catalog   of   Federal    Domaatlc    Ailnt«n— 
Program  Nos.  59002  and  I900t.) 

Dated:  March  19.  1978. 

A.  VBUfOK  Weatbu 
Administrator. 

[FR  Doe.  78-7983  FUed  3-24-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  598;  Delegation  of  Authority 
No.  140] 

DEPUTY  SEOtETARY  OF  STATE  H  AL 

PtvvMlfifi  for  Carrying  Owt  of  C*rHiiii  frevi- 
•ient  in  f^Mloar  Non-Proliforatioii  Ad  of 
1978 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  State,  Including 
section  4  of  the  Act  of  May  26.  1949.  as 
amended  (22  U.S.C.  2658).  and  section 
4  of  Executive  Order  10841  of  Septem- 
ber 30.  1959.  I  hereby  delegate  to  each 
of  the  Deputy  Secretary  of  State,  the 
Ambassador  at  Large  for  Non-Prolif- 
eration  Affairs,  the  Deputy  to  the 
Under  Secretary  of  State  for  Security 
Assistance.  Science  and  Technology, 
and  the  Assistant  Secretary  for 
Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  the  fol- 
lowing functions  conferred  upon  me 
imder  the  Nuclear  Non-Prollferatlon 
Act  of  1978.  hereinafter  referred  to  at 
the  "Act",  and  the  Atomic  Energy  Act 
of  1954,  as  amended,  hereinafter  re- 
ferred to  as  "the  Atomic  Energy  Act": 

(1)  Those  under  section  102.  402(a). 
502(c).  802(c)  of  the  Act. 


PHMtAL  tE«ISTHt.  VOL.  43,  NO.  «»— THURSDAY,  MARCH  SO.  1971 


.2)  Those  under  sections  57(b)(2). 
109.  lllb(l).  and  131  of  the  Atomic 
Energy  Act. 

(3)  Those  under  section  126  of  the 
Atomic  Energy  Act  except  for  the 
function  of  making  recommendations 
to  the  President  on  functions  reserved 
to  him,  and 

(4)  Those  under  section  123  of  the 
Atomic  Energy  Act,  subject  to  the  De- 
partment of  State's  Circular  175  proce- 
dure, and  except  for  the  function  of 
making  recommendations  to  the  Presi- 
dent on  functions  reserved  to  him. 

The  functions  herein  delegated  may 
be  redelegated  and  shall  be  exercised 
subject  to  appropriate  clearances 
within  the  Department  of  State. 

This  delegation  of  authority  shall  be 
published  in  the  Federal  Register. 

Dated;  March  23,  1978. 

i        Cyrus  R.  Vance. 
Secretary  of  State. 
[FR  Doc.  78-«396  PUed  3-29-78;  8:45  am] 


[4710-01] 

[Public  Notice  599:  Redelegation  of 
Authority  No.  140-1] 

DEPUTY  ASSISTANT  SECRETARY  OF  STATE  FOR 
NUCLEAR  ENERGY  AND  ENERGY  TECHNOL- 
OGY 

Providing  for  Carrying  Out  of  Cortain  ProvJ- 
•ions  in  Nudoor  Non^roliforotion  Acf  of 
1978 

By  virtue  of  the  authority  vested  in 
me  by  State  Department  Delegation  of 
Authority  No.  140, 1  hereby  redelegate 
to  the  Deputy  Assistant  Secretary  of 
State  for  Nuclear  Energy  and  Energy 
Technology  the  functions  delegated  by 
that  Delegation  of  Authority,  to  be  ex- 
ercised pursuant  to  its  terms. 

This  Redelegation  of  Authority  shall 
be  published  in  the  Federal  Register 

Dated:  March  24,  1978. 

Patsy  T.  Mink, 
Assistant  Secretary  for  Oceans 
and     International     Environ- 
mental and  Scientific  Affairs. 
[FR  Doc.  78-6397  Piled  3-29-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Co«»l  Guard 

[CGD  78-044] 

SHIP  STRUCTURE  COMMITTEE 

NoHco  of  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held  Tues- 
day, April  25,  1978  at  1:30  P.M.  in 
Room  7236  U.S.  Coast  Guard  Head- 
quarters. 400  7th  Street  SW.,  Wash- 


NOTICES 

ington,  D.C.  The  agenda  for  this  meet- 
ing is  as  follows:  The  proposed  1979 
Research  Program  and  its  relationship 
to  the  long  range  goals  of  the  Commit- 
tee and  the  needs  of  the  maritime 
community  will  be  reviewed  and  dis- 
cussed. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from,  Lt. 
Comdr.  T.  H.  Robinson,  USCG,  Secre- 
tary, Ship  Structure  Committee,  U.S. 
Coast  Guard  Headquarters,  Washing- 
ton. D.C.  20590.  202-426-2205.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,      Office     of    Merchant 
Marine  Safety. 

tPR  Doc.  78-8413  PUed  3-29-78;  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
Adminittration 

ALBERT  R.  FERGUSON 

Donioi  of  Petition  To  Commonco  Dofoct 
Procooding 

The  notice  sets  forth  the  reasons  for 
denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  a 
defect  related  to  motor  vehicle  safety 
exists  in  a  motor  vehicle.  This  notice  is 
published  in  accordance  with  §  124  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  (15  U.S.C.  1381  et  seq.). 
which  provides  that  the  National 
Highway  Traffic  Safety  Administra- 
tion must  grant  or  deny  such  petitions 
within  120  days,  and  "If  the  Secretary 
denies  such  petition  he  shall  publish 
in  the  Federal  Register  his  reasons 
for  such  denial".(5  124(d)). 

On  July  8.  1977.  the  agency  received 
a  petition  by  Mr.  Albert  R.  Ferguson 
of  Hattiesburg.  Miss.,  which  alleged 
that  the  Honda  NC  50  Express  moto- 
cycle  is  a  safety  hazard  because  the 
handlebars  may  detach  suddenly  and 
without  warning,  causing  a  loss  of 
steering  control. 

NHTSA  determined  that  the  handle- 
bars on  the  NC  50  Express  are  secured 
to  the  motorcycle  by  a  single  nut.  The 
motorcycles  are  shipped  in  a  semias- 
sembled  state  to  dealers  who  must 
complete  the  assembly  operations,  in- 
cluding securing  the  handlebars  to  the 
vehicle.  NHTSA  also  examined 
Honda's  instructions  to  its  dealers  and 
concluded  that  its  directions  for  han- 
dlebar attachement  are  clear  and 
simple,  and  that  the  design  is  such 
that  assembly  errors  generally  ought 
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not  to  occur.  It  concluded  that  the 
handlebar  unit  in  this  instance  may 
have  been  insufficiently  tightened, 
and  that  the  incident  was  an  isolated 
one.  For  these  reasons  the  petition 
was  denied. 

(Sees.  103.  119,  Pub.  L.  89-563,  80  SUt.  718 
(15  UJS.C.  1392.  1407);  sec.  106.  Pub.  L.  93- 
492.  88  Stat.  1482  (15  U.S.C  1410);  delega- 
tions of  authority  at  49  CPR  1.50  and  49 
CFR  501.8.) 

Issued  on  March  23.  1978. 

Lynn  L.  Bradford, 
Acting  Associate 
Administrator  for  Enforcement 

[FR  Doc.  78-8190  Filed  3-29-78;  8:45  am] 


[4910-59] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

FioMTrip 

The  National  Highway  Safety  Advi- 
sory Committee's  State-Federal  Rela- 
tions Subcommittee  is  planning  a  field 
trip  to  Denver,  Colo.,  on  April  19.  20 
•  and  21. 

Subcommittee  members  plan  to  dis- 
cuss with  legislators.  State  and  local 
officials  and  FHWA  and  NHTSA  re- 
gional personnel  current  program 
management  and  the  impact  on  Colo- 
rado of  the  new  management  concept 
invlsioned  in  the  highway  safety  legis- 
lation now  pending  before  Congress. 
Some  specific  items  for  discussion  will 
be  how  highway  safety  problem  areas 
will  be  identified;  how  will  counter- 
measures  be  selected  and  evaluated; 
what  type  of  coordination  and  control 
will  be  used  to. Implement  the  pro- 
grams; what  will  be  the  role  of  local 
communities;  and  what  are  the  State's 
priority  programs. 

A  report  on  the  trip  will  be  made  by 
the  subcommittee  chairman  at  the 
May  (16-48)  meeting  of  the  full  Advi- 
sory Committee.  The  arrangements 
for  visits  to  various  officials  are  being 
made  by  the  Colorado  Governor's 
Highway  Safety  Representative. 

The  visit  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary.  Room  5215.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
telephone  202-426-2872. 

Issued  in  Washington,  D.C,  on 
March  27.  1978. 

Wm.  H.  Marsh. 
Executive  Secretary. 

[FR  Doc.  78-8406  FUed  3-29-78;  8:45  ami 
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Nonas 


[7035-01]  I 

MTERSTATE  COMMEtCE 
COMMISSION 

[Notice  No.  622} 
ASSMMMENT  Of  HEAIM6S 

March  27. 1978. 
Cases  assigned  for  hearing,  post- 
p>onement,  cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  2960  (Sub-Na  »).  England  Trans- 
portation Co.  of  Texas:  No.  MC  2960  (Sub- 
No.  10),  England  Transportation  Co.  of 
Texas;  No.  MC  2960  (Sub-No.  11).  England 
Transportation  Co.  of  Texas;  No.  MC  2960 
(8ut>-No.  13).  England  Transportation  Co. 
of  Texas;  No.  MC  2960  (Sub^No.  14).  Eng- 
land Transportation  Co.  of  Texas;  No.  MC 
2960  (Sub-No.  16),  England  Tra.nfiporta- 
tion  Co.  of  Texas;  and  MC  2960  (Sub-No. 
18),  England  Transportation  Co.  of  Texas, 
now  assigned  April  10.  1978.  at  Austin. 
TX,  is  canceled  and  reassigned  for  July  10. 
1978  (2  weeks),  at  Dallas,  TX,  in  a  hearing 
room  to  be  later  designated. 

MC  120781  (Sub-No.  6).  Kraftours  Corp.,  is 
now  assigned  for  bearing  June  6.  1978  (9 
days),  at  Tulsa.  OK,  at  a  location  to  be 
later  designated. 

MC-P  13144,  Yellow  Freight-Control  and 
merger— Braswell  Motor  Freight,  debtor, 
John  Splckerman,  is  now  assigned  for  pre- 
hearing conference  May  16,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC. 

MC  143515  (Sub-No.  2),  P  &  W  Charter  Ser- 
vice, Inc.,  is  now  assigned  for  hearing  May 
31.  1978  (3  days),  at  Yakima.  WA.  at  a  lo- 
cation to  be  later  designated. 

MC  114416  (Sub- No.  8),  Western  Transport 
Crane  A  Rigging,  Inc.,  is  now  assigned  for 
hearing  June  5,  1978  (1  week),  at  Spokane, 
WA.  at  a  location  to  be  later  designated. 

MC  142189  (Sub-No.  21),  C.  M.  Bums,  d.b.a. 
Western  Trucking.  Is  now  assigned  for 
bearing  June  12,  1978  (2  days),  at  Billings. 
MT.  at  a  location  to  be  later  designated. 

MC  127738  (Sub-No.  7).  YeUowstone  Park 
Lines.  Inc.,  Is  now  assigned  for  hearing 
June  14,  1978  (3  days),  at  Billings,  MT,  at 
a  location  to  be  later  designated. 

MC  115311  (Sub-No.  239),  JAM  Transpor- 
tation Co.,  Inc.,  now  t>eing  assigned  April 
26.  1978,  at  Atlanta,  OA.,  in  Room  305. 
1252  West  Peachtree  Street  NW. 

MC  134906  (Sub-No.  9),  Cape  Air  Freight, 
Inc.,  is  now  assigned  for  hearing  June  6, 
1978  (9  days),  at  Atlanta,  GA,  at  a  location 
to  be  later  designated. 

MC  54200  (Sub-No.  6).  Seigles  Express.  Inc., 
is  now  assigned  for  hearing  May  24.  1978 
(3  days),  at  New  York.  NY.  at  a  location  to 
be  later  designated. 

MC  139269  (Sub-No.  12),  C.  P.  Craska,  Inc., 
Is   DOW   assigned   for   continued   hearing 


May  22.  1978  (2  days),  at  New  York.  NT, 
at  a  location  to  be  later  designated. 
MC  96992  (Sub-No.  4).  Highway  Pipeline 
Trucking  Co..  and  MC  115841  (Sub-No. 
538).  Colonial  Refrigerated  Transporta- 
ti<m.  Inc.  is  now  assigned  April  17,  1978, 
at  Dallas,  TX,  are  canceled  and  reassigned 
to  McAllen.  TX.  and  will  be  held  at  La 
Posada.  100  North  Main  Street 

H.  O.  HOBOU,  Jr.. 
Acting  Secreta  ry. 
IFR  Doc.  78-8422  Piled  3-29-78;  8:45  am] 


[7035-01] 
POUITH  SECTION  APTUCATION  POI  REUEF 

Mahch  27.  1978. 

This  application  for  the  long-  and 
short-haul  relief  has  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  April  14.  1978. 

FSA  No.  43527,  Southwestern  Freight 
Bureau,  Agent's  No.  B-735.  rates  on  pro- 
pylene oxide  or  acetaldehyde,  from  Taft, 
La.,  to  Charleston.  Institute,  and  South 
Charleston.  WV.  in  Sup.  31  to  it«  tariff  12- 
K.  ICC  5272.  to  become  effective  May  1, 
1978.  Grounds  for  relief— market  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.78-8423  Filed  3-29  78;  8:45  am] 


[7035-01] 


[Notice  No.  17) 


MOTOt  CAftRIEI  BOAKD  TRANSFEI 
raOCEEOINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sectioris  212<b). 
206(a).  211.  312(b).  and  410(g>  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  May  1, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
utx>n  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  appplicable 


rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  sjoiopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-P-C77256.  fUed  January  8. 
1978.  Transferee:  D.E.  XPRESS.  INC.. 
6444  San  Fernando  Road,  Glendale, 
CA  91201.  Transferor:  Atlantic  Trans- 
fer Co.,  a  California  corporation.  1020 
Prospect  Street.  La  Jolia.  CA  92037. 
Applicant's  representatives:  R.  Y. 
Schureman.  1545  Wllshire  Boulevard. 
Los  Angeles,  CA  90017.  and  Boris  H. 
LaJiusta,  One  Maritime  Pl?.za,  San 
Francisco,  CA  94111.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  certificate  No.  MC  35839 
and  certificate  of  registration  ?lo.  MC 
35839  (Sub-No.  2)  reinstated  by  action 
of  the  Commission  order  entered  De- 
cember 29,  1977,  as  follows:  Furnish- 
ings, equipment,  and  supplies  used  in 
the  maintenance  and  operation  of 
hotels  and  apartment  houses,  not  in- 
cluding furniture  and  fixtures  from 
Los  Angeles  Harbor  and  Long  Beach. 
CA.  on  the  one  hand,  and  on  the 
other.  Los  Angeles,  CA;  equipment  and 
supplier  used  in  theatrical  productions 
between  Los  Angeles.  CA,  on  the  one 
hand,  and  on  the  other,  points  within 
100  miles  of  the  intersection  of  First 
and  Main  Streets,  Los  Angeles.  CA; 
baggage  between  Los  Angeles  and 
Long  Beach,  CA,  on  the  one  hand, 
and.  on  the  other  points  within  25 
miles  of  the  Intersection  noted  above: 
and  general  commodities  with  certain 
exceptions,  between  specified  points 
and  over  specified  routes  in  an  area 
approximately  contiguous  with  Los 
Angeles  basin  territory  except  for  cer- 
tain areas  of  Riverside  and  Orange 
Counties.  Transferee  holds  no  Com- 
mission authority  and  does  not  seek 
section  210a(b)  authority. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8434  FUed  3-29-78;  8:45  ami 


[7035-01] 


[Notice  No.  16] 


MOTOI  CAUUEt  TRANSFER  PROCEEDINGS 

Mabch  30.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
tuider  section  212(b)  and  transfer 
rules.  49  CFR  Part  1132: 

No.  MC-P-C  77587,  By  appUcation 
fUed    March    21.    1978.    ROSEVILLE 


ra>ERAl  REGISTER,  VOL  43.  NO.  U— THURSDAY,  MARCH  90,  1978 


MOTOR  EXPRESS,  INC.,  227  Ceme- 
tery Street,  Crooksville.  OH  43731, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Roseville 
Motor  Express  and  Crooksville  Trans- 
fer, (R.  R.  Pemberton  and  D.  J.  Pem- 
berton).  a  partnership,  254  Zanesville 
Road.  Roseville.  OH  43777,  under  sec- 
tion 210a(b).  The  transfer  to  Roseville 
Motor  Express.  Inc.,  of  the  operating 
rights  of  Roseville  Motor  Express  and 
Crooksville  Transfer.  (R.  R.  Pember- 
ton and  J.  J.  Pemberton),  a  partner- 
ship, is  presently  pending. 

By  the  Commission. 

j        H.  O.  Hommx,  Jr. 
I  Acting  Secretary. 

[FR  Doc.  78-8425  FUed  3-29-78;  8:45  am] 


[7035-01] 


[Volume  No.  75] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER. 
AND  FREIGHT  FORWARDER  OPERATING 
UOHTS  APPUCATIONS 

March  22,  1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR   1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  fUing 
of  the  application  Is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion   in    the    proceeding.    A    protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to   be   in  conflict   with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er   by    Joinder,    Interline,    or    other 
means— by  which  protestant  would  use 
such  authortiy  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not     Include     issues    or    allegations 
phrased  generally.  Protest  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  not  representative 
is  luuned.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include     the     certification     reqtiired 
therein. 
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Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application- 
Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application. 

No.  MC  200  (Sub-No.  299F),  filed 
February  21,  1978.  Applicant:  RISS 
INTERNATIONAL  CORP..  (a  Dela- 
ware corporation),  903  Grand  Avenue, 
Kansas  CSty.  MO  64106.  Applicant's 
representative:  Ivan  E.  Moody,  903 
Grand  Avenue,  Kansas  City.  MO 
64106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  iregular  routes,  transporting:  In- 
sulation, insulation  materials,  fibrous 
glass  materials  and  products,  mineral 
v>ool  products,  and  materials,  roofing 
materials,  and  products,  and  materials 
used  In  the  Installation  of  all  the 
above-noted  products  (except  commod- 
ities in  bulk),  from  the  faculties  uti- 
lized by  Owens-Coming  Fiberglass 
Corp.  at  Pauline  and  Kansas  City.  KS, 
to  points  in  KY. 

NoTK.— Hearing  site,  Kansas  City,  MO. 

No.  MC  720  (Sub-No.  46F),  filed  Feb- 
ruary 21,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC..  P.O.  Box  227, 
Waupun.  WI  53963.  Applicant's  repre- 
sentative: Anthony  C.  Vance,  1300  Old 
Chain  Bridge.  Road,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery,  in  vehicles 
equipped  with  mechanics^  refrigera- 
tion (except  conunodities  In  bulk) 
from  Hackettstown,  NJ.  and  Eliza- 
bethtown,  PA.  to  IL,  WI.  and  MN,  re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  M&M  Mars.  Inc..  at  Hackett- 
stown. NJ.  and  Elizabethtown,  PA.  and 
destined  to  the  named  destination 
SUtes. 

NoTB.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Madi- 
son, WI. 

No.  MC  720  (Sub-No.  47F),  filed  Feb- 
ruary 21,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Applicant's  repre- 
sentative: Anthony  C.  Vance,  1300  Old 
Chain  Bridge  Road,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In 
bulk),  from  (1)  Pair  Lawn.  NJ.  to  CO. 
lA,  XL,  KS,  KY,  MN.  MO.  NE.  and  WI; 
(2)  Houston.  TX.  to  IL  and  WI;  (3)  Ni- 
agara Falls.  NY.  to  Chicago.  IL;  (4) 
Philadelphia,  PA,  to  CO.  lA.  KS.  KY, 
MN,  MO,  NE,  and  WI;  Pittsburgh.  PA, 
to  OK.  TX.  and  WI;  (6)  Richmond, 
VA,  to  CO,  lA,  IL,  KS,  MI,  MN,  MO, 
NE  and  WI,  restricted  to  traffic  origi- 
nating at  the  facilities  of  Nabisco,  Inc., 
at  the  origin  points  named  above  and 
destined  to  the  named  destination 
States. 

Note. — If  a  hearUig  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison. 
WL 

No.  MC  2232  (Sub-No.  13F),  fUed 
February  13,  1978.  Applicant 
CREGER  FREIGHT  LINES,  INC., 
Old  Tyburn  Road  and  Corbin  Lane, 
Morrisvllle,  PA  19067.  Applicant's  rep- 
resentative: Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Foodstuffs  and  pet  foods; 
and  (2)  equipment,  materials,  and  sup- 
plies used  In  the  manufacture  or  dis- 
tribution of  foodstuffs  and  pet  foods 
(except  conunodities  In  bulk),  between 
the  facilities  of  Nabisco,  Inc.,  located 
at  or  near  Fairlawn,  NJ;  Buffalo, 
Geneva,  and  Niagara  Falls,  NY;  Phila- 
delphia and  Pittsburg,  PA;  and  Rich- 
mond, VA.  on  the  one  hand,  and.  on 
the  other,  points  In  CT,  DE,  MD,  NJ, 
NY,  PA,  VA,  and  DC. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark.  NJ, 
or  New  York,  NY. 

No.  MC  4405  (Sub-No.  573)  (correc- 
tion) filed  January  12.  1978,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 24.  1978,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  DEAL- 
ERS TRANSIT,  INC.,  5422  South 
Boston  Avenue,  Tulsa,  OK  74103.  Ap- 
plicant's representative:  Alan  Foss.  502 
First  National  Bank  Building.  Pargo. 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: Conveyors  and  parts,  and  vibra- 
tory processing  equipTnent  and  parts, 
between  points  in  McHenry  County 
IL,  on  the  one  hand.  and.  on  the 
other,  points'  In  the  United  States 
(except  AK  and  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  IL.  The  pur- 
pose of  this  republication  is  to  show  correct 
destination  territory  as  points  in  the  United 
States  (except  AK  and  HI)  in  lieu  of  points 
in  the  United  States  (except  AL  and  HI)  as 
previously  published. 

No.  MC  6078  (Sub-No.  88F),  filed 
February  21,   1978.  Applicant:  D.  P. 
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BAST.  INC^  P.O.  Box  2288.  Alkn- 
town.  PA  18001.  Applicant's  represen- 
UUve:  EuffOM  M.  Malkln.  Suite  6193, 
S  World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportincr:  in- 
erometal  steel  coils,  from  the  facilities 
of  Enamel  Products  &  Plating.  Inc.,  at 
or  near  Portage.  IN.  to  Hamilton.  OH. 

Non.— If  a  hearing  Is  deemed  necessary, 
tppUcant  requests  it  be  held  at  Chleago,  IL. 

No.  MC  20M2  (Sub-No.  44P),  fUed 
February  13,  1978.  Applicant's  name: 
DOTSETH  TRUCK  LINE.  INC.. 
Knapp.  WI  54749.  Applicant's  repre- 
sentative: Steven  K.  Kuhlmann,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Agricultur- 
al implements  and  parts,  from  the  fa- 
cilities of  Northern  Wisconsin  Manu- 
facturing Co..  Pepin,  WI,  to  points  in 
AL.  AR.  PU  GA.  n*  IN.  KS.  KY.  LA, 
MS.  MO.  NC.  OH.  OK.  PA.  SC.  TN. 
and  TX;  and  (2)  CQuipment,  materials, 
and  supplies  used  in  the  manufacture. 
production,  and  distribution  of  the 
above-named  commodities,  from  AL, 
AR.  PL.  GA,  IL.  IN.  KS.  KY.  LA,  MS, 
MO,  NC,  OH,  OK.  PA,  SC.  TN,  and 
TX  to  Pepin,  WL  Restricted  to  traffic 
originating  at  or  destined  to  Pepin. 
WI. 

Noris.-<Heariiig  sites:  St  Paul,  US.) 
Common  control  may  be  tnvolved. 

No.  MC  26739  (Sub-No.  99F).  fUed 
March  9.  1978.  AppUcant:  KALPARM 
TRUCKLINES,  P.O.  Box  10280,  Palo 
Alto,  CA  94303.  Applicant's  represen- 
tative: James  A.  Matras.  P.O.  Box 
10280,  Palo,  Alto.  CA  94303.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregrular 
routes,  transporting:  (1)  Bulk  material 
handling  equipment,  parts,  and  com- 
ponents, (2)  materials  and  supplies 
used  In  the  manufacture  of  the  com- 
modities in  part  (1)  (except  commod- 
ities in  bulk),  (a)  from  St.  Joseph,  MO, 
to  points  In  NM.  TX,  OK.  KS,  NE. 
MN,  lA.  MO.  AR,  LA.  MS,  TN.  IL,  IN. 
and  WI;  (b)  from  points  in  MN.  IL.  IN. 
AR,  MS,  LA.  and  TN  to  St.  Joseph. 
MO. 

Non. —Common  control  may  be  involved. 
If  a  hearing  i5  deemed  necessary,  applicant 
requests  that  it  be  held  at  Kansas  City,  MO. 

No.  MC  52460  (Sub-No.  204P),  filed 
Feburary  13.  1978.  Applicant:  ETJ.KX 
TRANSPORTATION.  INC..  P.O.  Box 
9637.  Tulsa.  OK  74107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
280  National  Foundation  Life  Build- 
ing, 3535  N.W.  58th  Street.  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Frozen  foods  tnmx  the  facili- 
ties of  Banquet  Pood  Corp.  at  or  near 
Carrollton,  Marshall.  Macon  and  Mo- 


berly.  MO  to  points  in  the  states  of 
AR.  KS.  LA.  MS,  OK.  TN  and  TX. 

Non.— If  a  hearing  \s  deemed  neeeasary, 
applicant  requesU  it  be  held  at  Kansas  City. 
MO. 

No.  MC  59150  (Sub-No.  123P),  fUed 
February  17,  1978.  Applicant:  PLOOF 
TRUCK  LINES.  INC..  1414  Llndrose 
Street.  Jacksonville,  PL  32206.  AppU- 
cant's  representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville,  PL 
32207.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
ratZrood  cross  ties,  between  points  in 
NC.  VA.  TN.  SC,  GA.  AL,  LA.  MS.  and 
PL. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  At- 
lanta, OA. 

No.  MC  61592  (Sub-No.  414F),  filed 
February  17,  1978.  Applicant:  JEN- 
KINS TRUCK  UNE,  INC..  P.O.  Box 
697.  Jeffersonville,  IN  47130.  AppU- 
cant's  representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline.  IL  61265.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting  (1)  Cellulose 
fibre  products,  insulating  materials, 
fibred  (Jobromulch)  ground  cover  and 
borates,  from  the  facilities  of  Fibron 
Corp.  located  at  Portland,  OR,  to 
points  in  AZ,  CA.  CO.  ID.  MT,  NV. 
OR.  UT,  WA,  and  WY  and  points  lo- 
cated on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  ID  and  MT;  and  (2) 
borates,  from  points  in  CA.  to  Port- 
land. OR. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Seattle.  WA. 

No.  MC  77424  (Sub-No.  45F),  fUed 
February  13,  1978.  Applicant:  WEN- 
HAM  TRANSPORTATION.  INC.. 
3200  East  79th  Street.  Cleveland.  OH 
44104.  Applicant's  .representative: 
Gary  J.  Jira  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gkus  containers  (except  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  of  Hiilsboro  Glass  Co., 
located  at  or  near  Hiilsboro.  IL.  to  De- 
troit, MI.  • 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chica- 
go. XL,  or  Columbus.  OH. 

No.  MC  82841.  (Sub-No.  221F),  filed 
February  13.  1978.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street.  Omaha.  NE  68127.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Bldg.,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportinr-  Overhead  electric  cranes, 
parts,  and  accessories,   from  Terrell. 


TX.  to  points  tn  AZ,  CA.  CO,  lA.  IL. 
IN.  BIN,  OH,  OR,  8D.  WA.  WI.  WY. 

andUT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  be  h«M  at  Dallas.  TX. 

No.  MC  83539,  (Sub-No.  477P),  filed 
February  13,  1978.  Applicant:  C  &  H 
TRANSPORTA-nON  CO..  INC..  9757 
Military  Partway,  P.O.  Box  270535. 
Dallas,  TX  75227.  Applicant's  repre- 
sentative: Mr.  Thomas  E.  James  (same 
address  as  applicant).  Authority 
sought  to  dperate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Activated  carton, 
between  Harrison  Cotmty.  TX  and 
points  in  WY,  CO  and  NM. 

Nora- Hearing  site:  Dallas.  TX  or  Wash- 
ington. DC.  Common  control  may  be  in- 
volved. 

No.  MC  100449  (Sub-No.  88P),  fUed 
February  13,  1978.  Applicant:  MAL- 
LINGER  TRUCJK  LINE.  INC..  Rural 
Route  No.  4.  Fort  Dodge.  LA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-prodttcts,  and  articles  distributed 
by  meat  packinghouses  as  defined  in 
Section  A  and  C  Appendix  I,  to  the 
report  in  Descriptions  Motor  (Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Fargo.  ND.  to  points  in 
SD. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
MN;  Fargo,  ND;  Sioux  Palls.  SD;  or  Omaha. 
NK. 

No.  MC  107012  (Sub-No.  259).  filed 
January  24,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  Gary  M.  Crist 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  toys  and  games 
from  Los  Angeles  and  Orange  Coun- 
ties, and  San  Francisco,  CA.  and  Bend. 
OR  to  points  In  the  United  States 
(except  AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  either  Los  Ange- 
les. CA  or  San  Francisco.  CA. 

No.  MC  110988  (Sub-No.  362F).  fUed 
February  13.  1978.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.. 
4321  West  College  Avenue,  Appleton. 
WI  54911.  Applicant's  representative: 
Paiil  Schneider  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  materials,  dry.  in  bullL.  in  tank 
vehicles  from  Dllopolis,  IL.  to  points  In 
LA.  MO,  MN,  WI.  MS,  IN,  OH.  KY. 
VA.  TN.  MI.  GA.  and  MA. 


I 
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Mors.— ConuBoo  coBtrot  may  be  Involved. 
If  a  hearlBg  Is  deemed  necessary,  appUcant 
re«iiesU  tt  be  b«ld  at  Chtcagov  XL. 

No.  MC  112832  (Sub-No.  450F>,  fOed 
Pfebruary  22,  1978.  Apf^cant:  BRAY 
LINES  INC.,  1401  N.  Little  Street, 
P.O.  Box  1191.  Cushing,  OK  74023. 
Applicant's  representative:  Charles  D. 
Mkiklff  (Same  address  as  apphcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle, 
over  irregular  routes,  transporting: 
CorKfectioneries,  from  the  facilities  of 
Swltzer  Candy  Co.,  a  Division  of  Be- 
atrice Foods,  at  or  near  St.  Louis,  MO. 
to  points  in  AZ,  CA.  CO,  ID,  KA.  NE. 
OR.  UT.  and  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Louis. 
MO  or  Chicago.  IL,  Coaunaa  coi^rol  may  be 
InvQhred. 

No.  MC  113267  (Sub-No.  357P>.  filed 
Ftbruary  13.  1978.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK 
LINES,  INC..  3215  Tulane  Rd.,  P.O. 
Box  3013©  AMP,  Memphis,  TN  38130. 
Applicant's  representative:  Lawrence 
A.  Fisher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paiper  prodttets,  from  the 
facilities  of  Scott  Paper  Co..  located  at 
or  near  Mobile,  AL,  to  points  In  MS, 
LA.  TX  OK.  AR,  MO.  KA.  NE,  LA, 
MN,  WI,  IL,  IN,  ML  and  KY.  Restrict- 
ed to  traffic  originating  at  the  above 
origins  and  destined  to  the  named  des- 
tinations. 

Note.— If  a  hearing  Is  deemed  necessary 
aiHilicant  requests  that  U  be  held  at  either 
New  Orleans,  LA.,  or  Memphis.  TN. 

No.  MC  114273  CSub-No.  300) 
(amendment)  filed  October  7.  1977, 
published  In  the  Fkbbral  Register 
issue  of  December  1.  1977,  and  subse- 
quently republished  this  issue.  Appli- 
cant: CRST.  INC.,  P.O.  Box  68,  Cedar 
Rapids,  LA  52406.  Applicant's  repre- 
sentative: Kenneth  L.  Core  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Knocked-down  metal 
buildings  and  materials  and  supplies 
utilized  In  the  installation  thereof, 
from  Monticello.  lA,  to  points  in 
Henry.  Defiance.  Fulton.  Williams, 
Putnam.  Paulding,  Wayne.  and 
Holmes  Counties.  OH.  restricted  to 
traffic  originating  at  Mcwiticello.  LA. 
and  destined  to  the  above-described 
OH  counties. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  IL  or 
Wa^iingtan.  DC  The  purpose  of  this  repub- 
llcatico  is  to  aracBd  the  commodity  and  ter- 
ritory description- 
No.  MC  114273  (Sub-Na  34  IF),  filed 
Febmary  13.  1978.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
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52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
pllcantx  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vetiicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  moving  in 
mechanically  refrigerated  equipment, 
(1)  from  the  faefUtfes  of  Terminal  Ice 
*  Cold  Storage  at  or  near  Bettendorf, 
LA  to  points  in  AL,  GA,  NC,  SC  AND 
TN;  and  (2)  returned,  refused  and  re- 
jected merchandise  In  the  reverse  di- 
rection. Restricted  to  traffic  originat- 
ing at  the  facilities  of  Terminal  Ice  Se 
Cold  Storage  and  destined  to  the 
named  destinaticms. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  342P)  filed 
February  13,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr. 
7ron  and  articles  from  Sinking 
Springs.  PA  to  Chicago,  EL  and  Owa- 
tonna,  MN.  The  purpose  of  this  appli- 
caticm  is  to  substitute  single-line  ser- 
vice for  existing  joint-line  service. 

Note.— If  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC.  Common  control  may  be  involved. 

No.  MC  115730  (Sub-No  45P).  fUed 
February  13.  1978.  Applicant:  THE 
MICKOW  CORP..  531  S.W.  Sixth 
Street.  P.O.  Box  1774.  Des  Moines,  LA 
50306.  Applicant's  representative: 
Cecn  L.  Goettsch,  1100  Des  Moines 
Bunding.  Des  Moines.  LA  50309.  Au- 
thority to  engage  in  operation,  in  In- 
terstate or  foreign  commerce,  as  a 
commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Ferrous  and  non-ferrous 
scrap,  between  Omaha,  NE,  on  the  one 
hand,  and,  on  the  other,  points  In  LA, 
IL.  m,  and  MO. 

Notk.— Hearing  site:  Omaha,  NE. 

No.  MC  115904  (Sub  No.  95F),  filed 
February  13,  1978.  Applicant: 
GROVER  TRUCKING  CO.,  a  Corpo- 
ration. 1710  West  Broadway,  Idaho 
Falls,  ID  83401.  Applicant's  represen- 
tative: Irene  Warr.  430  Judge  Building, 
Salt  Lake  City.  UT  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiolar 
routes,  transporting:  Bentonite  and 
bentonite  products,  from  the  plantsite 
of  Dresser  Industries,  Inc.,  in  Big  Horn 
County.  WY.,  to  points  in  AZ,  AR,  CA. 
ID.  LA,  MT,  NV,  NM,  OR,  OK,  TX. 
UT.  andWA. 

Note.— Hearing  site:  Washington.  DC,  or 
Salt  Lake  City,  UT.  Common  control  may  be 
involved. 

No.  MC  116300  (Siib-No.  36F),  fUed 
Pdaruaxy  17.  1978.  Applicant:  NANC^E 
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AND  COLLDMS.  INC..  P.O.  Drawer  J. 
Femwood,  MS  39635.  Applicant's  rep- 
resentative: John  A.  Crawford.  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
fish  food.  In  packages,  from  Belzoni. 
MS,  to  points  In  TX  and  LA  (except 
New  Orleans  and  points  in  the  New 
Orleans  commercial  zone). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  U  be  held  at 
Jackson.  MS. 

No.  MC  118806  (Sub-No.  59P),  filed 
February  13.  1978.  Applicant 
ARNOLD  BROS.  TRANSPORT. 
LTD.,  851  Lagimodiere  Boulevard. 
SvUte  200.  Winnipeg,  Manitoba, 
Canada  R25  3K4.  AppUcants  repre- 
sentative: Daniel  C.  Sullivan,  10  South 
LaSalle  Street.  Suite  1600,  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  (except  truck  tractors);  (2) 
attcLchments,  parts  and  equipment  de- 
signed for  use  with  tractors,  when 
moving  in  mixed  loads  with  tractors, 
from  Harrison  County,  MS  to  the 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  in  all  states 
(except  Alaska).  Restriction:  Restrict- 
ed to  traffic  originating  at  the  facili- 
ties of  International  Harvester  Compa- 
ny tn  the  above-named  origin  and  fur- 
ther restricted  to  traffic  moving  in  f or- 
^gn  commo-ce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL. 

No.  MC  119767  (Sub-No.  339F).  filed 
February  13,  1978.  Applicant: 
BEAVER  TRANSPORT  CO.,  a  corpo- 
ration. P.O.  Box  186,  Pleasant  Prairie, 
WI  53158.  Applicant's  representative: 
John  R.  Sims,  Jr..  915  Pennsylvania 
Building,  425-13th  Street  NW..  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetables,  in  containers, 
from  Bridgeport  and  Imlay  City.  MI, 
to  points  in  WI,  MN,  MO,  LA,  ND,  and 
SD. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  heW  in 
(Chicago,  IL  or  Milwaukee,  WI.  Common 
control  may  be  Involved. 

No.  MC  123407  (Sub-No.  440F).  filed 
February  13,  1978.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 
Haven  Square.  UJS.  Highway  6.  Val- 
paraiso, IN  46383.  Applicant's  r^re- 
sentative:  H.  E.  Miller,  Jr.  (same  ad- 
dress as  apiHicant).  Auth(»1ty  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  granules,  in 
bags,  from  Kremlin,  WI.  to  Brookville, 
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IN:  Etetroit.  MI;  St.  Louis.  MO;  and 
Medina.  OH. 

NoT«.— Common  control  may  be  Involved. 
If  a  he&rlns  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washinston.  DC. 

No.  MC  124211  (Sub-No.  319F),  filed 
February  21.  1978.  Applicant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988. 
D.T.S..  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages, (except  In  bulk),  (1)  Between 
points  in  MO  on  and  west  of  U.S.  Hwy 
65.  on  the  one  hand  and.  on  the  other. 
Lawrenceburg.  IN,  and  points  In  KY 
and  OH;  and,  (2)  Between  points  in  lA 
on  and  west  of  U.S.  Hwy  69,  on  the 
one  hand  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  the 
States  of  MN.  lA,  MO.  Ar.  and  TX. 

Non.— Applicant  states  the  purpose  of 
this  application  is  to  sutMtitute  single  line 
service  for  Joint  line  services  provided  under 
existing  authorities  in  MC  124211.  Sub-Noa. 
109,  209,  235,  246G,  276,  and  K-A3.  Common 
control  may  be  Involved.  If  oral  hearing  is 
deemed  necessary,  applicant  requests  it  t>e 
held  at  Kansas  City,  MO. 

No.  MC  124939  (Sub-No.  17)  (correc- 
tion), fUed  December  29,  1977.  pub- 
lished incorrectly  in  the  Federal  Reg- 
ister issue  of  March  9,  1978.  as  MC 
124939  (Sub-No.  170).  and  republished 
as  corrected  this  issue.  Applicant: 
POOD  HAUL,  INC..  1215  West  Mound 
Street.  Rear.  P.O.  Box  23293.  Colum- 
bus, OH  43223.  Applicant's  representa- 
tive: Michael  Spurlock,  275  East  State 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  contmct  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bev- 
erages, in  packages.  (1)  from  the  facili- 
ties of  Cardinal  Beverage  Co.  at  or 
near  Elizabethtown,  KY.  and  (2)  from 
the  facilities  of  Interstate  Canning  Co. 
at  or  near  Louisville.  KY.  to  the  facili- 
ties of  The  Kroger  Co.,  located  at  or 
near  Cincinnati.  OH,  and  at  or  near 
Colvmibus.  OH.  imder  a  continuing 
contract  or  contracts  with  the  Kroger 
Co. 

NoTK.— The  purpose  of  this  republication 
is  to  show  applicant's  correct  docket  number 
as  MC  124939  (Sub-No.  17).  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Columbus.  OH. 

No.  MC  128067  (Sub-No.  3F),  fUed 
February  17,  1978.  Applicant: 
WILMER  F.  BURNS,  Box  127 A.  R.D. 
No.  2.  Ruffsdale.  PA  15679.  AppUcant's 
representative:  John  A.  Vuono.  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemi- 
cals, in  containers,  between  the  Town- 
ship of  Forward  and  the  Borough  of 
Lincoln  (Allegheny  Coimty),  PA,  on 
the    one    hand,    and,    on   the   other. 
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points  In  DE.  MD.  NY.  OH.  VA  and 
WV,  under  a  continuing  contract  or 
contracts  with  United  Chemicals.  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Pittsburgh,  PA  or  Washington.  DC. 

No.  MC  134484  (Sub-No.  15).  fUed 
December  21.  1977.  Applicant: 
EDWARD  BROS..  INC..  P.O.  Box 
1684M.  Idaho  Falls.  ID  83401.  AppU- 
cant's representative:  Timothy  R. 
SUvers,  P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier  by  Motor  Vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766,  from  the 
plantsite  of  Columbia  Foods,  Inc.,  a 
subsidiary  of  Iowa  Beef  Processors. 
Inc..  at  or  near  Boise.  ID.  to  points  In 
CA  and  NV. 

Note.— i;  a  hearing  Is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Omaha. 
NE  or  Kansas  City.  Mo. 

No.  MC  136818  (Sub-No.  21)  (correc- 
tion), filed  December  3,  1977,  pu^ 
lished  in  the  Federal  Register  issue 
of  January  26,  1978,  and  republished 
this  issue.  Applicant;  SWIFT  TRANS- 
PORTATION CO..  INC..  335  West 
Elwood.  P.O.  Box  3902.  Phoenix,  AZ 
85030.  Applicant's  representative: 
Donald  E.  Femaays,  Suite  320,  4040 
East  McDowell  Road.  Phoenix.  AZ 
85008.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  biasi- 
ness  houses,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facili- 
ties of  Kraft.  Inc..  at  Springfield.  MO, 
to  points  in  AL.  AZ.  AR,  CA.  CO.  FL, 
OA,  KS.  KY.  LA,  MO.  NM.  NC.  OK. 
SC.  TN,  TX  and  VA,  restricted  to  traf- 
fic originating  at  the  above  named 
origin  and  destined  to  the  above  desti- 
nation states. 

Note.— The  purpose  of  this  republication 
Is  to  change  Springfield,  MS  to  Springfield. 
MO.  in  order  to  avoid  confusion  of  the  state 
of  origin.  Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  136897  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  IL  or  Phoenix,  AZ. 

No.  MC  I38I76  (Sub-No.  5)  (correc- 
tion), filed  November  17,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  30,  1977  as  MC  13176  and 
republished  this  issue.  Applicant: 
MARVIN  RENTZ.  d.b.a.  RENTZ 
FARM  SUPPLY.  Route  1,  Brlnson, 
OA  31725.  Applicant's  representative: 
Frank  D.  Hall.  Suite  713.  3384  Peach- 
tree  Road  NK.  Atlanta.  GA  30326.  Au- 


thority sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Blackstrap  molasses  and 
blackstrap  molasses  mixed  uHth  other 
ingredients,  from  points  In  GA  to 
points  in  AL  and  FL. 

Note.— The  purpose  of  this  republication 
is  to  show  the  correct  docket  number  MC 
138176  (Sub-No.  5).  which  was  Incorrectly 
published  in  the  Federal  Rbgister. 

No.  MC  138875  (Sub-No.  77F).  fUed 
February  14.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  a  Corpora- 
tion. 1 1900  Franklin  Road,  Boise.  ID 
83705.  Applicant's  representative:  P.  L. 
Slgloh  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  between  Ontario,  OR,  on 
the  one  hand,  and,  on  the  other,  Boise. 
Borah.  Burley  and  Fruitland.  ID.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Ore-Ida 
Foods.  Inc.  (Hearing  site:  Boise.  ID.  or 
Ontario,  OR. 

No.  MC  139577  (Sub-No.  HP),  filed 
February  13.  1978.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338.  Fries- 
land.  WI  53935.  Applicant's  represen- 
tative: Michael  J.  Wyngaard.  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food,  from  St  Joseph.  MO,  Jefferson, 
WI,  Fort  Dodge.  LA,  and  Sebring.  OH; 
to  points  in  IL.  IN.  MI.  OH.  PA,  KY, 
TN,  MO,  KS.  LA.  WI.  and  MN. 

Note.- If  a  hearing  \b  deemed  necessary, 
applicant  requests  it  be  held  at  either  Madi- 
son, or  Milwaukee,  WL 

No.  MC  140756  (Sub-No.  2F),  fUed 
February  13.  1978.  Applicant:  PANN 
McKELVEY  d.b.a.  McBCELVEY 
TRUCKING.  5420  West  Missouri. 
Glendale,  AZ  85301.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1441 
East  Thomas  Road,  Phoenix.  AZ 
85014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregvaar  routes,  transporting:  (1) 
Fibreboard  containers,  paper  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  assembling 
and  handling  of  containers,  between 
points  in  CA.  AZ.  NM,  CO.  TX,  and 
UT.  and  (2)  lumber  and  lumber  prod- 
ucts, (a)  from  CA  and  OR  to  AZ  and 
NM;  (b)  from  CO  to  AZ  and  CA;  and 
(c)  from  AZ  to  CO.  CA.  and  NM. 

Note.- Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129963  and  Sub- 
No.  2  thereunder.  By  this  application  the 
applicant  seeks  to  convert  Its  contract  carri- 
er permit  to  a  common  carrier  certificate.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Phoenix.  AZ. 

No.  MC  141033  (Sub-No.  36F),  fUed 
February  13.  1978.  Applicant:  CONTI- 
NENTAL     CONTRACrr      CARRIER 
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CORP..  I504S  East  Salt  Lake  Avenue. 
P.O.  Box  1257,  City  of  Industry.  CA 
91749.      Applicant's      representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery,  and  food  business  houses,  (1) 
from  the  ^^antsites  or  facilities  of  The 
Clorox  Cto..  located  at  Boston.  MA.  to 
points  in  ME.  NH.  Rl.  VT.  and  CTT;  (2) 
from  the  plantsites  or  facilities  of  The 
Clorox  Co.,  located  at  Charlotte.  NC. 
to  points  in  GA.  KY,  SC,  TN.  VA.  and 
WV;  (3)  from  the  plantsites  or  facili- 
ties of  The  cnorox  Co..  located  at  Chi- 
cago, IL.  to  points  In  IN,  lA,  KY.  OH, 
MI.  MO,  and  WI;  (4)  from  the  plant- 
sites  or  facilities  of  The  Clorox  Co..  lo- 
cated at  Houston.  TX.  to  points  in  AR. 
GA.  LA.  MS.  MO,  NM.  OK.  and  TN; 
(5)  from  the  plantsites  or  facilities  of 
The   Clorox   Co.,   located  at   Kansas 
City.  MO.  to  points  In  AR,  LA.  KS,  NE. 
OK.  and  SD;  (6)  from  the  plantsites  or 
facilities  at  Jersey  City.  NJ,  to  points 
in  CT,  ME.  MA.  NH.  NY.  PA.  RI,  and 
VT;  (7)  from  the  plantsites  or  facilities 
of  The  Qorox  Co..  located  at  Los  An- 
geles. CA.  to  points  in  AZ,  ID,  NV, 
NM.  OR.  UT.  and  WA;  (8)  from  the 
plantsites  or  facilities  of  The  Clorox 
Co..  located  at  Oakland,  CA  to  points 
In  CO.  ID,  MT,  NV.  OR.  UT,  WA,  and 
WY;  and  (9)  from  the  plantsites  or  fa- 
cilities of  The  Clorox  Co..  located  at 
Tampa.  FL.  to  points  in  GA  on  and 
south  of  UjS.  Hwy  80. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  124796  (Sub-No.  11),  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
San  Prandsco,  CA.  or  Washington.  DC. 

No.  MC  143557  (Sub-No.  1)  (correc- 
tion), filed  January  30.  1978,  published 
in  the  Federal  Register  issue  of 
March  9.  1978,  as  144230  and  repub- 
lished this  issue.  Applicant:  MOUNT 
HOPE  CARTAGE  LTD.,  Airport  Road 
East.  Moimt  Hope.  ON.  Canada.  Appli- 
cant's representative:  Robert  D.  Gun- 
derman.  Suite  710,  Statler  Hilton,  Buf- 
falo. NY  14202.  Authority  sought  to 
operate  as  a  comTTion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  values,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  the  Greater  Buf- 
falo International  Airport  (Erie 
County).  NY.  on  the  one  hand.  and.  (» 
the  other,  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  on  the  Ni- 
agara River;  restricted  to  the  transpor- 
tation of  traffic  (I)  originating  at  or 
destined  to  points  in  the  regional  mu- 
nicipality    of     Hamllton-Wentworth. 
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and  that  part  oi  Burlington  south  of 
No.  5  side  road  running  west  from  a 
plaee  known  as  Boyne.  ON.  and  (2) 
having  a  prior  or  subsequent  move- 
ment by  air. 

Note.— The  purpose  of  this  republicsticm 
ia  to  show  correct  docket  number  MC 
143557  (Sub-No.  IX  (Hearing  site:  Buffalo, 
NY.) 

No.  MC  143627  (Sub-No.  2F),  filed 
February  13.  1978.  Applicant:  FITZ- 
SIMMONS  TRUCKING,  INC..  617  4th 
Avenue  SE.,  Waseca.  MN  56093.  Appli- 
cant's representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter 
and  machinery,  equipment  and  sup- 
plies utilized  by  printing  companies, 
between  Waseca,  MN,  and  East  Green- 
ville, PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  or  contracts  with  Brown 
Printing  Co.,  at  Waseca,  MN. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  PauL 

MN. 

No.  MC  143950  (Sub-No.  1),  filed 
January  30,  1978.  Applicant: 
MONGER  TRANSFER  &  STORAGE 
CO..  517-521  North  D  Street.  P.O.  Box 
164,  Richmond.  EN  47374.  Applicant's 
representative:  Robert  J.  Gallagher. 
Suite  1200,  1000  Connect'icut  Avenue 
NW..  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of: 
Used  household  goods  as  defined  by 
the  Commission,  restricted  (1)  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  (2)  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  or  containerization, 
or  unpacking,  uncrating,  or  decontain- 
erization  of  such  shipments:  Between 
points  In  the  following  counties  in  IN: 
Decatur,  Dearborn.  Delaware.  Fayette, 
Franklin.  Henry,  Jay,  Madison,  Ran- 
dolph, Ripley.  Rush.  Union,  and 
Wayne. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Indian- 
apolis, IN. 

Na  MC  144241  (Sub-No.  IF),  fUed 
February  8.  1978.  Applicant:  EX- 
PRESS MARCO  INC.,  336  Main 
Street.  East-Broughton,  Beauce 
Coimty.  PQ,  Canada.  Applicant's  rep- 
resentative: NICOLAS  CLICHE.  C.P. 
1101.  Saint- Joseph  de  Beauce.  PQ, 
Canada.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle 
over  Irregular  routes  transporting: 
Products,  materials  and  equipment 
used  by  Placage  Roy.  Inc..  for  the  fab- 
rication of  plywood  and  the  transpor- 
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tatlon  of  products  made  by  Placage 
Roy.  Inc.,  between  ports  of  entry  on 
international  boundry  Ines  between 
the  United  States  and  Canada  located 
at  CM"  near  Jackman.  ME.  Derby  Lines. 
VT,  Champlain,  NY.  Ogdensburg.  NY. 
Detroit.  MI.  and  Sault  Ste-Marie.  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  continuing  con- 
tract or  contracts  with  Placage  Roy, 
Inc. 

Note.— If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Concord. 
NH. 

No.  MC  1 4434 IP,  filed  February  13. 
1978.  AppUcant:  DONALD  W. 
HARMON.  Route  2.  Orlando.  OK 
73073.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street,  Oklahoma  City.  OK 
731 1 2.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commlssicm.  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Perry,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  Gar- 
field, Logan,  Noble,  and  Payne  Coun- 
ties, OK.  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail. 
(Hearing  site:  Oklahoma  City,  OK.) 

No.  MC  144377(F).  filed  Febniary  24. 
1978.  Applicant:  FACTORY  &  gi'KKT. 
TRANSPORTATION.  INC.,  618 
United  American  Bank  Building. 
Nashville.  TN  37219.  Applicant's  repre- 
sentative: Robert  L.  Baker  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  commx)n  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rough  iron  castings  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  rough  iron 
castings  (except  commodities  In  bulk, 
and  commodities,  which  because  of 
size  or  weight  require  special  equip- 
ment) between  the  plantsite  facilities 
of  United  Foundries  Corp.  in  Benton 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI). 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Nashville,  TN,  or  Washington. 
DC.) 

By  the  Commission. 

H.  G.  HcnaiE,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-8261  filed  3-29-78;  8:45  am] 
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KTITIONS,  APfUCATIONS,  HNANCE  MATTHS 
(INaUDtNO  TCMTOftAlY  AUTHOftlTIES), 
tAIUOAO  ABANDONMENTS,  ALTEtNATC 
lOUTE  OCVUnONS,  AND  INTtASTATE  AP- 
rUCATIONS 

Petitions   for   MooincATioN,   Iitter- 

PRETATIOW  OR  REINSTATEMENT  OF  OP- 
ERATING Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  P. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  fUed  with  the  Com- 
mission on  or  before  May  1,  1978.  Such 
protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  2245  (Sub-Nos.  8  and  10) 
(Ml  P)  (Notice  of  fUlng  of  Petition  to 
Change  Commodity  Description),  filed 
February  16.  1978.  Petitioner:  THE  O. 
K.  TRUCKING  CO.,  a  corporation. 
3000  East  Crescentville  Road.  Cincin- 
nati, OH  45241.  Petitioner's  represen- 
tative: Jack  B.  Josselson.  700  Atlas 
Bank  Building.  524  Walnut  Street. 
Cincinnati.  OH  45202.  Petitioner  holds 
motor  common  carrier  Certificates  in 
Nos.  MC  2245  (Sub-Nos.  8  and  10). 
issued  September  25.  1974  and  June 
30,  1977,  respectively,  authorizing 
transportation,  as  pertinent  in  MC 
2245  (Sub-No.  8),  over  regular  routes, 
of  General  commodities  (except  those 
of  unusual  value,  and  except  livestock, 
classes  A  and  B  explosives,  alcoholic  li- 
quors, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  Chicago,  IL  and  Columbus. 
OH;  from  Chicago  over  U.S.  Hwy  41  to 
Junction  U.S.  Hwy  6.  then  over  U.S. 
Hwy  6  to  Junction  U.S.  Hwy  33,  then 
over  U.S.  Hwy  33  to  Port  Wayne.  IN. 
then  over  U.S.  Hwy  30  to  £>elpho8, 
OH.  then  over  U.S.  Hwy  30S  via  Lima. 
OH,  to  Kenton,  OH,  then  over  OH 
Hwy  31  to  Columbus,  and  return  over 
the  same  route:  from  Chicago,  IL  to 
Lima.   OH.  as  specified  above,   then 


■Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


over  UJS.  Hwy  25  to  Dayton,  OH.  via 
Troy.  OH.  then  over  OH  Hwy  4  to 
Springfield,  OH.  and  then  over  US. 
Hwy  40  to  columbus.  and  return  over 
the  same  route;  from  Chicago.  IL  to 
Troy.  OH.  as  specified  above,  then 
over  OH  Hwy  70  to  Springfield,  aofl 
then  to  Columbus  as  specified  above, 
and  return  over  the  same  route;  ser- 
vice is  authorized  to  and  from  all  in- 
termediate points,  and  of  f -route  points 
in  the  Chicago,  IL  commercial  zone  as 
defined  by  the  Commission  in  1  MCC 
673.  and  those  in  OH  within  5  miles  of 
Columbus.  General  commodities 
(except  .those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  commod- 
ities in  bulk,  not  including  salt  in  bulk, 
and  commodities  requiring  special 
equipment),  between  ZanesvUle,  OH 
and  Columbus,  OH.  serving  all  inter- 
mediate points;  from  Zanesville  over 
U.S.  Hwy  40.  to  Junction  OH  Hwy  310. 
then  over  OH  Hwy  310  to  Etna.  OH. 
then  return  over  OH  Hwy  310  to  Junc- 
tion U.S.  Hwy  40.  then  over  U.S.  Hwy 
40  to  Columbus,  and  return  over  the 
same  route.  Alternate  routes  for  oper- 
ating convenience  only:  General  com- 
modities (except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, alcoholic  liquors,  commodities  in 
bulk,  and  conunoditles  requiring  spe- 
cial equipment),  between  Delphos,  OH 
and  Kenton.  OH,  in  connection  with 
carrier's  regular-route  operations  au- 
thorized herein,  serving  no  Intermedi- 
ate points;  from  Delphos  over  U.S. 
Hwy  30-N  to  Juction  U.S.  Hwy  68.  at 
Williamstown.  OH.  then  over  U.S. 
Hwy  68  to  Kenton,  and  return  over 
the  same  route;  between  Port  Wayne. 
IN  and  Sidney.  OH.  in  cormection  with 
carrier's  regular-route  operations  au- 
thorized herein,  serving  no  Intermedi- 
ate points  but  serving  St.  Marys.  OH 
for  purpose  of  Joinder  only;  from  Port 
Wayne  over  U.S.  Hwy  33  to  St.  Marys, 
OH.  then  over  OH  Hwy  29  to  Sidney, 
and  return  over  the  same  route;  be- 
tween St.  Marys.  OH  and  Wapakoneta. 
OH.  in  connection  with  carrier's  regu- 
lar-route operations  authorized  herein, 
serving  no  intermediate  points  but 
serving  St.  Marys.  OH  for  the  purpose 
of  joinder  only;  from  St.  Marys  over 
U.S.  Hwy  33  to  Wapakoneta  and 
return  over  the  same  route;  between 
Wapakoneta,  OH  and  MarysvlUe,  OH 
In  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points;  from 
Wapakoneta  over  U.S.  Hwy  33  to  Mar- 
ysvlUe. and  return  over  the  same 
route:  between  Junction  UJS.  Hwy  25 
and  Interstate  Hwy  70  south  of  Vanda- 
lia,  OH  and  Junction  Interstate  Hwy 
70  and  OH  Hwy  4  north  of  Pairbom. 
OH.  In  connection  with  carrier's  regu- 
lar-route operations  authorized  herein, 
serving  no  intermediate  points:  from 
Junction  U.S.  Hwy  25  and  Interstate 
Hwy  70  over  Interstate  Hwy  70  to 
Junction  OH  Hwy  4  and  return  over 


the  same  route;  between  Springfield. 
OH  and  Lima,  OH  serving  no  Interme- 
diate points;  from  Springfield,  over 
U.S.  Hwy  68  to  Bellefontalne.  OH  then 
over  OH  Hwy  117  to  Lima,  and  return 
over  the  same  route;  between  Spring- 
field OH  and  junction  OH  Hwy  70  and 
Upper  Valley  Pike,  serving  no  interme- 
diate points:  from  Springfield  over 
UJS.  Hwy  40  to  jujiction  Upper  Valley 
Pike,  then  over  Upper  VaUey  Pike  to 
Junction  OH  Hwy  70.  and  return  over 
the  same  route;  between  Chicago.  XL 
and  junction  U.S.  Hwys  41  and  6  and 
IN  Hwy  152.  serving  no  Intermediate 
points,  in  connection  with  carrier's  au- 
thorized regular  routes  between  Chica- 
go. IL  and  Columbus.  OH;  from  Chica- 
go over  the  Calumet-Trl  State  Ex- 
pressway to  Junction  IN  Hwy  152.  then 
over  In  Hwy  152  to  junction  U.S.  Hwys 
41  and  6.  and  return  over  the  same 
route.  In  No.  MC  2245  (Sub-No.  10), 
over  reg\ilar  routes,  transporting:  Gen- 
eral commodities,  between  Cincinnati, 
OH  and  Frankfort.  KY.  serving  all  in- 
termediate points  between  Dry  Ridge, 
KY  and  Frankfort.  KY;  from  Cincin- 
nati over  U.S.  Hwy  25  to  Dry  Ridge, 
then  over  KY  Hwy  22  to  Owenton. 
then  over  KY  Hwy  35  to  Frankfort, 
and  return  over  the  same  route.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  commodity  description 
in  MC  2245  (Sub-No.  8).  by  Including 
household  goods  as  defined  by  the  • 
Commission  as  &n  exception;  and  in 
MC  2245  (Sub-No.  10)  by  adding 
"except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment." 

No.  MC  11592  (Sub-No.  9)  (Ml  F) 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  February 
22,  1978.  Petitioner.  BEST  REFRIG- 
ERATED EXPRESS,  INC..  P.O.  Box 
7365  South  Omaha  Station.  Dahlman 
Avenue.  Omaha,  NE  68107.  Petition- 
er's representative:  P.  E.  Myers,  (Same 
address  as  applicant).  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  11592  (Sub-No.  9).  issued  Feb- 
ruary 8.  1977.  authorizing  transporta- 
tion, over  Irregular  routes,  of  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses, as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  commodities 
In  bulk  and  hides),  from  the  facilities 
of  American  Beef  Packers.  Inc.,  at  or 
near  Oakland,  LA.  Omaha  and  Fre- 
mont. NE.  and  from  the  facilities  of 
Morgan  Colorado  Beef  Co.,  Inc.,  at  or 
near  Port  Mortgan.  CO,  to  points  in 
NH,  MA.  RI,  CT,  NY.  PA,  NJ.  DE, 
MD.  VA.  WV.  KY.  OH.  IN.  IL,  MI.  WI, 
MN.  and  DC.  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  above-named  facilities.  By  the  in- 
stant   petition,    petitioner    seeks    to 
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modify  the  origin  portion  of  the  above 
authority  to  read:  From  the  facilities 
of  American  Beef  Packers,  Inc..  at  or 
near  Oakland.  lA.  the  facilities  of 
Union  Packing  Co.,  Inc.,  at  or  near 
Omaha  and  Fremont,  NE,  and  the  fa- 
cilities of  Morgan  Colorado  Beef  Co., 
Inc.,  at  or  near  Fort  Morgan,  CO. 

No.  MC  61016  (Sub-No.   27)  (M  1) 
(Notice  of  filing  of  petition  to  delete 
restriction),  filed  December  29,  1977. 
Petitioner.  PETER  PAN  BUS  LINES, 
INC..   1776  Main  Street,  Springfield. 
MA  01103.  Petitioner's  representative: 
Charles  A.  Webb.  Suite  600,  1250  Con- 
necticut   Avenue.    NW..    Washington, 
DC  20036.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
61016  (Sub-No.,  27).  Issued  December 
2,    1971.    authorizing    transportation, 
over  regular  routes,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, between  Amherst.  MA,  and 
Bradley    Field,    Windsor    Locks.    CT, 
serving    all    intermediate    points:    (1) 
From   Amherst   over   MA  Hwy  9  to 
Northampton.    MA,    then    over    U.S. 
Hwy  5  to  junction  MA  Hwy  57,  then 
over  MA  Hwy  57  to  junction  MA  Hwy 
6A  then  over  MA  Hwy  5A  to  the  MA- 
CT  State  line,   then  over  Alternate 
U.S.  Hwy  5  to  Junction  unnumbered 
Hwy  (Mapleton  Road),  then  over  Ma- 
pleton  Road  to  junction  (JT  Hwy  190, 
then  over  CT  Hwy  190  to  Junction  CT 
Hwy  75,  then  over  CT  Hwy  75  to  Brad- 
ley Held,  Windsor  Locks,  and  return 
over  the  same  route;  (2)  Prom  Am- 
herst over  MA  Hwy  9  to  Northampton, 
MA,  then  over  U.S.  Hwy  5  to  junction 
Interstate  Hwy  91,  then  over  Inter- 
state Hwy  91  to  the  MA-CT  State  line, 
then  over  Interstate  Hwy  91  to  Juction 
CT  Hwy  20.  then  over  CT  Hwy  20  to 
Bradley    Field.    Windsor   Locks,    and 
return  over  the  same  route;  and  (3) 
Prom  Amherst  over  MA   Hwy   9  to 
Junction    MA    Hwy    47    at    or    near 
Hadley,  MA.  then  over  dty  streets  to 
Oranby,  MA,  then  over  U.S.  Hwy  202 
to  Junction  MA  Hwy  33.  then  over  MA 
Hwy  33  to  Chlcopee.  MA.  then  over 
city  streets  to  Springfield.  MA.  then 
over  city  streets  to  MA  Hwy  57.  then 
over  MA  Hwy  57  to  Junction  MA  Hwy 
6A.  then  over  MA  Hwy  5A  to  the  MA- 
CT  State  line,  then  over  Alternate 
X3S.  Hwy  5  to  Junction  uimumbered 
Hwy  (Mapleton  Road),  then  over  Ma- 
pleton Road  to  Junction  CT  Hwy  190, 
theh  over  CTT  Hwy  190  to  Junction  CT 
Hwy  75,  then  over  CT  Hwy  75  to  Brad- 
ley Field,  Windsor  Locks,  and  return 
over  the  same  route.  Restriction:  The 
operations  authorized  herein  are  limit- 
ed to  the  transportation  of  passengers 
either    picked    up    or    discharged    at 
Bradley  Field.  Windsor  Locks,  CTT.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  de- 
leting the  restriction. 

No.  MC  112016  (Sub-Nos.  6,  9,   11, 
and  12)  (Ml  F)  (Notice  of  filing  of  pe- 
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tltlon  to  broaden  commodity  descrip- 
tion), fUed  February  20,  1978.  Petition- 
er BENMAR  TRANSPORT  &  LEAS- 
INO  CORP.,  405  Third  Avenue, 
Brooklyn,  NY  11215.  Petitioner's  rep- 
resentative: Eugene  M.  Malkln.  Suite 
6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Petitioner  holds 
motor  common  carrier  Certificates  in 
Nos.  MC  112016  (Sub-No.  6),  Issued 
Jime  1,  1972.  MC  112016  (Sub-No.  9), 
issued  June  8,  1976,  MC  112016  (Sub- 
No.  11),  issued  December  14,  1976,  and 
MC  112016  (Sub-No.  12),  Issued  Febru- 
ary 14.  1977.  authorizing  transporta- 
tion, over  irregular  routes,  as  follows: 
In  MC  112016  (Sub-No.  6),  such  com- 
modities as  are  dealt  in  by  retail 
ready-to-wear  apparel  stores  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, between  New  York,  NY,  and  Se- 
caucus,  NJ  on  the  one  hand  and,  on 
the  other,  points  in  IL,  IN,  WI,  KY, 
TN,  AL,  OK,  NC,  and  SC.  under  a  con- 
tinuing contract  or  contracts  with  Ju- 
bilee Shops,  Inc.  of  Secaucus.  NJ.  In 
MC  112016  (Sub-No.  9),  such  commod- 
ities as  are  dealt  in  by  retail  ready-to- 
wear  apparel  stores,  and  supplies  used 
In  the  conduct  of  such  business,  be- 
tween New  York,  NY  and  Secaucus, 
NJ  on  the  one  hand  and,  on  the  other, 
points  in  GA.  under  a  continuing  con- 
tract or  contracts  with  Jubilee  Shops, 
Inc.  of  Secaucus.  NJ. 

In  MC  112016  (Sub-No.  11),  (1)  such 
commodities  as  are  dealt  in  by  ready- 
to-wear  retail  apparel  stores  and  (2) 
supplies  used  in  the  conduct  of  such 
business,  between  New  York,  NY,  and 
Secaucus,  NJ  on  the  one  hand  and,  on 
the  other,  points  in  TX,  under  a  con- 
tinuing contract  or  contracts  with  Ju- 
bilee Shops,  Inc.,  of  Secaucus,  NJ,  and 
In  MC  112016  (Sub-No.  12),  such  com- 
modities as  are  dealt  in  by  ready-to- 
wear  apparel  stores  and  supplies  used 
in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
New  York,  NY,  and  Secaucvis,  NJ  on 
the  one  hand  and,  on  the  other,  points 
In  MI,  imder  a  continuing  contract  or 
contracts  with  Jubilee  Shops.  Inc.  By 
the  Instant  petition,  petitioner  seeks 
to  change  the  commodity  description 
In  each  of  the  above  to  read:  Such 
merchandise  as  is  dealt  in  or  used  by 
discount  department  stores  and  equip- 
ment, materials  and  supplies  used  in 
the  conduct  of  such  business  (except 
commodities  in  bulk  and  foodstuffs). 

No.  MC  114569  (Sub-No.  152)  (Ml  P) 
(Notice  of  filing  of  petition  to  broaden 
commodity  description),  filed  Febru- 
ary 20.  1978.  Petitioner  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Petitioner's  rep- 
resentative: Duane  W.  Acklle,  P.O. 
Box  81228,  Lincoln.  NE  68501.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  No.  MC  114569  (Sub-No. 
152).  Issued  January  12,  1978,  autho- 
rizing transportation,  over  irregular 
routes,  of:  Confectionery  and  seed  and 
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nut  snack  food  products.  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  St.  Louis.  MO.  to  points  In 
CT.  DE.  MD.  MA.  NJ.  NY.  PA,  RI,  and 
DC,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities 
of  The  Sunmark  Companies  located  at 
St.  Louis,  MO,  and  destined  to  points 
in  the  named  destination  states.  By 
the  instant  petition,  petitioner  seeks 
to  change  the  commodity  description 
to  read:  Foodstuffs,  In  vehicles 
equipped  with  mechanical  refrigera- 
tion. 

No.  MC  117883  (Sub-Nos.  2  and  196) 
(Ml  P),  (notice  of  filing  of  petition  to 
delete  vehicle  restriction),  filed  Febru- 
ary 22.  1978.  Petitioner  SUBLER 
TRANSFER,  INC.,  P.O.  Box  62,  Ver- 
sailles. OH  45380.  Petitioner's  repre- 
sentative: Edward  J.  Subler  (same  ad- 
dress as  applicant).  Petitioner  holds 
motor  common  carrier  certificates  in 
Nos.  MC  117883  (Sub-No.  2).  issued 
May  2,  1975,  and  MC  117883  (Sub-No. 
196),  Issued  February  2,  1976,  authoriz- 
ing transportation,  over  irregular 
routes,  as  follows:  In  MC  117883  (Sub- 
No.  2),  as  pertinent,  foodstuffs  (except 
In  bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
IL  to  points  in  CT,  DE,  ME,  MD.  MA. 
NH,  NJ.  NY,  OH,  PA,  RI,  VT,  VA.  WV. 
and  DC,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origins  and  destined  to  the  In- 
dicated destinations.  And  in  MC 
117883  (Sub-No.  196),  foodstuffs,  in 
mechanically  refrigerated  equipment 
(except  In  bulk),  from  St.  Louis.  MO, 
to  points  In  (TT.  DE,  ME.  MD.  MA, 
NH,  NJ.  NY.  OH.  PA.  RI.  VT,  VA,  WV, 
and  DC,  and  Boone,  Campbell  and 
Kenton  Counties.  KY,  restricted  to 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  indicated 
destinations.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  words 
"in  vehicles  equipped  with  mechanical 
refrigeration"  and  "in  mechanically 
refrigerated  equipment"  In  the  above 
authorities. 

No.  MC  119837  Ml  P  (Petition  to 
delete  a  restriction),  filed  February  13. 
1978.  Petitioner  OZARK  MOTOR 
LINES.  INC.,  27  West  Illinois,  Mem- 
phis, TN  38106.  Petitioner's  represen- 
tative: Thomas  A.  Stroud,  2008  CHark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
119837,  issued  March  18,  1968.  Peti- 
tioner is  authorized  to  transport,  over 
regular  routes,  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  be- 
tween Memphis,  TN,  and  West  Plains. 
MO,  serving  all  Intermediate  points 
between  Portia,  AR,  and  West  Plains, 
and   serving   the   off-route   point   of 
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Alton.  MO:  from  Memphis  over  UA 
Hwy  61  to  juncUon  U.S.  Hwy  63.  then 
over  UJS.  Hwy  63  to  West  Plains,  and 
return  over  the  same  route.  Restric- 
tion: The  operations  authorized  above 
are  restricted  against  the  transporta- 
tion of  shipments  originating  or  inter- 
changed at  (1)  Kansas  City.  MO-KS. 
and  Springfield  and  St.  Louis.  MO. 
destined  to  Memphis  or  beyond,  and 
(2)  Memphis  destined  to  Kansas  City 
MO-KS.  Springfield,  MO,  or  St.  Louis. 
MO.  or  beyond.  (2)  Between  Hardy. 
AR.  and  Mammoth  Springs,  AR,  serv- 
ing aU  Intermediate  points:  Prom 
Hardy  over  U.S.  Hwy  62  to  Salem.  AR. 
then  over  AR  D.S.  Hwy  9  to  Mammoth 
Springs,  and  return  over  the  same 
route.  Restriction;  The  operations  au- 
thorized next  above  are  restricted 
against  the  transportation  of  ship- 
ments originating  or  interchanged  at 
Kansas  City,  MO-KS.  Springfield. 
MO.  or  St.  Louis,  MO  and  destined  to 
Memphis,  TN,  or  beyond  and  against 
shipments  originating  or  interchanged 
at  Memphis  and  destined  to  Kansas 
City.  Springfield  or  St.  Louis.  By  the 
Instant  petition.  Petitioner  seeks  to 
delete  to  (1)  and  (2)  above  the  restric- 
tions In  MC  119837:  "Restriction:  The 
operations  authorized  herein  are  re- 
stricted against  the  transp>ortation  of 
shipments  originating  or  interchanged 
at  (1)  Kansas  City.  MO-KS.  and 
Springfield  and  St.  Louis.  MO.  des- 
tined to  Memphis  or  beyond,  and  (2) 
Memphis  destined  to  Kansas  City. 
MO-KS.  Springfield,  MO.  or  St.  Louis. 
MO  or  beyond. 

No.  MC  119988  (Sub-Nos.  26.  44.  48. 
49.  50.  52.  and  53)  (Ml  F).  (Notice  of 
filing  of  petition  to  broaden  commod- 
ity description),  filed  February  13. 
1978.  Petitioner:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkln.  TX  75901.  Petitioner's  repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas,  TX  75201. 
Petitioner  holds  motor  common  carri- 
er certificates  in  Nos.  MC  119988  (Sub- 
No.  26).  Issued  November  4.  1970.  MC 
119988  (Sub-No.  44),  issued  August  25, 
1972,  MC  119988  (Sub-No.  48).  issued 
December  20.  1972,  MC  119988  (Sub- 
No.  49).  Issued  December  20.  1972.  MC 
119988  (Sub-No.  50),  issued  February 
27.  1973.  MC  119988  (Sub-No.  52). 
issued  February  5.  1974.  and  MC 
119988  (Sub-No.  53).  Issued  April  24. 
1974,  authorizing  transportation,  over 
irregular  routes,  as  follows  In  MC 
119988  (Sub-No.  26).  of  (1)  Pnnted  ad- 
vertising matter,  and  (2)  neyospaper 
supplements  otherwise  exempt  from 
economic  regulation  pursuant  to  sec- 
tion 203(bX7)  of  the  Act  when  trans- 
ported In  mixed  loads  with  printed  ad- 
vertising matter,  from  points  in  that 
part  of  Texas  on  and  east  of  a  line  be- 
ginning at  the  TX-OK  boundary  line 
near  Ringgold.  TX,  and  extending 
along  VS.  Hwy  81  to  Junction  UjS. 
Hwy  181.  then  along  U.S.  Hwy  181  to 
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Corpus  ChrlsU.  TX.  to  points  in  the 
United  States  (except  Los  Angeles  and 
San  Francisco.  CA.  St.  Louis,  MO. 
Memphis.  TN.  points  In  Escambia  and 
Santa  Rosa  Counties.  FL.  points  in 
Carroll.  Clayton.  Cobb.  De  Kalb. 
Douglas.  Fulton,  and  Haralson  Coun- 
ties. OA.  and  except  points  in  AL,  AK. 
AR.  CT.  m.  IN.  IL.  KY.  !i«E,  MD.  MA, 
Id.  B4N.  NH.  NJ,  NY.  OH.  PA.  RI.  TX. 
VT.  WV.  and  WD:  and  from  points  In 
KS  to  points  in  AR,  CO,  lA,  MO.  NE, 
NM,  OK,  and  TX.  In  MC  119988  (Sub- 
No.  44).  (1)  printed  advertising  matter, 
and  (2)  nevspaper  supplements,  other- 
wise exempt  from  economic  regxilation 
under  section  203(bK7)  of  the  'Act 
when  transported  in  mixed  loads  with 
printed  advertising  matter,  from 
Dallas.  Lufkln.  and  San  Antonio.  TX. 
to  points  In  AL  (except  Mobile).  Fort 
Smith.  AR.  and  points  in  that  part  of 
AR  north  of  IntersUte  Hwy  40.  CT.  IN 
(except  Indianapolis  and  South  Bend), 
IL  (except  Chicago).  KY,  ME,  MD. 
MA,  ML  MN.  NH.  NJ.  NY,  RI.  VT. 
WV.  WI.  Atlanta,  OA.  and  points  In 
that  part  of  PA  located  east  of  U.S. 
Hwy  219.  In  MC  119988  (Sub-No.  48). 
(1)  printed  advertising  matter  and  (2) 
netDspaper  supplements  the  transpor- 
tation of  which  is  otherwise  exempt 
from  economic  regulation  pursuant  to 
section  203(bK7)  of  the  Act  in  mixed 
loads  with  printed  advertising  matter, 
from  the  plantsite  and  storage  facili- 
ties of  the  Oklahoma  Publishing  Co.. 
Web  Offset  Division,  at  or  near  Okla- 
homa City.  OK.  to  points  in  AL 
(except  Birmingham).  AR,  DE,  FL. 
OA.  ID.  KS.  KY  (except  Louisville). 
ME,  MS,  MN,  MT.  NE,  NJ.  NY  (except 
New  York  City.  Rochester,  Syracuse. 
Utlca,  Albany,  Buffalo,  and  Bingham- 
ton).  ND.  OR,  SD.  TN.  TX  (except 
Dallas).  UT.  VT.  VA,  WA.  WV  (except 
Wheeling),  WI,  and  WY,  and  to  points 
In  Bucks.  Delaware.  Montgomery,  and 
Philadelphia  Counties.  PA.  In  MC 
119988  (Sub-No.  49).  (1)  printed  adver- 
tising matter  and  (2)  newspaper  sup- 
plements, the  transportation  of  which 
Is  otherwise  exempt  from  economic 
regulation  pursuant  to  section 
203(bK7)  of  the  Act  In  mixed  loads 
with  printed  advertising  matter,  from 
the  plantsite  and  storage  facilities  of 
Allied  Printers  and  Publishers  at  or 
near  Tulsa,  OK,  to  points  in  TX 
(except  Dallas  and  points  in  the  com- 
mercial zone  as  defined  by  the  Com- 
mission), and  points  In  KS  (except 
Kansas  City  and  Wichita,  and  points 
in  their  respective  commercial  zones  as 
defined  by  the  Commission).  In  MC 
119988  (Sub-No.  50).  (1)  pHnted  adver- 
tising matter  and  (2)  newspaper  sup- 
plements  otherwise  exempt  from  eco- 
ncxnlc  regulations  under  section 
203(bK7)  of  the  Act.  in  mixed  loads 
with  printed  advertising  matter,  from 
New  Orleans,  LA,  to  points  in  AL.  DE 
(except  Wilmington).  FL,  OA  (except 
AUanU).  IL.  IN.  KY.  ME.  MI.  NJ,  OH. 


TN.  TX,  VT.  and  VA,  Restriction:  The 
operations  authorized  herein  are  sub- 
ject to  the  following  conditions:  Serv- 
ing points  in  TX  for  purposes  of 
Joinder  only.  The  authority  granted 
herein  shall  not  be  Joined  or  combined 
directly  or  Indirectly  with  any  author- 
ity held  by  carrier  for  the  purpose  of 
providing  service  from  New  Orleans. 
LA  to  polnU  in  OK.  In  MC  119988 
(Sub-No.  52).  as  pertinent.  (1)  printed 
advertising  matter,  and  (2)  newspaper 
supplements  otherwise  exempt  from 
economic  regulation  under  section 
203(bX7)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  printed  advertising  matter,  from 
points  in  Angelina  County,  TX.  to  Los 
Angeles  and  San  Francisco,  CA.  And 
MC  119988  (Sub-No.  53),  as  pertinent, 
printed  advertising  matter  and  perio- 
dicals, and  newspaper  supplements 
otherwise  exempt  from  economic  regu- 
lation pursuant  to  section  203(bK7)  of 
the  Interstate  Commerce  Act  in  mixed 
loads  with  printed  advertising  matter 
and  periodicals,  from  points  In  Mont- 
gomery County.  KS.  to  points  in  the 
United  States  (except  those  in  TX.  LA. 
AR.  MS.  AL.  TN.  AK.  and  HI),  and 
from  New  Orleans.  LA.  to  points  in 
OA.  NC.  SC,  WV.  MD,  PA,  NY.  CT, 
and  NH.  By  the  Instant  petition,  peti- 
tioner seelLB  to  change  the  commodity 
description  "printed  advertising 
matter"  to  read  "printed  matter". 

No.  MC  124170  (Sub-No.  69)  (Ml  F) 
(notice  of  filing  of  petition  to  change 
commodity  description),  filed  Febru- 
ary 21,  1978.  Petitioner: 
FROSTWAYS,  INC..  3000  Chrysler 
Service  Drive.  Detroit.  MI  48207.  PeU- 
tioner's  representative:  Martin  T.  Bor- 
atyn.  Suite  222.  600  Enterprise  Drive. 
Oak  Brook.  IL  60521.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  124170  (Sub-No.  59).  issued 
August  25.  1977.  authorizing  transpor- 
tation, over  irregular  routes,  as  perti- 
nent, of:  Culture  media,  from  Cockeys- 
ville.  MD.  to  points  in  CO.  IL.  IN.  LA. 
KY.  MI.  MN.  MO.  NE,  NY.  ND.  OH. 
PA.  SD.  and  WI.  By  the  instant  peti- 
tion, petitioner  seeks  to  change  the 
commodity  description  to  read:  Labo- 
ratory reagents. 

No.  MC  126118  (Sub-No.  16)  (Ml  F) 
(notice  of  filing  of  petition  to  broaden 
territory),  filed  February  8,  1978.  Peti- 
tioner CRETE  CARRIER  CORP., 
P.O.  Box  81228.  Lincoln.  NE  68501.  Pe- 
titioner's representative:  Duane  W. 
Acklle  (same  address  as  applicant).  Pe- 
titioner holds  a  motor  common  carrier 
certificate  in  No.  MC  126118  (Sub-NO. 
16).  issued  April  7.  1977.  authorizing 
transportation,  over  irregular  routes, 
of:  Malt  beverages,  from  Detroit,  MI, 
to  Appalachla  and  Bristol,  VA.  John- 
son (Tity.  TN.  and  points  in  SC.  By  the 
Instant  petition,  petitioner  seeks  to 
broaden  the  territorial  description  to 
read:  From  Detroit.  MI,  to  Johnson 
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City,  TN,  points  in  SC,  and  points  in 
that  part  of  VA  on  and  west  of  Inter- 
state Hwy  77. 

No.  MC  126514  (Sub-No.  39)  (Ml  F). 
(notice  of  filing  of  petition  to  broaden 
commodity),  filed  February  2.  1978. 
Petitioner:  SCHAEFFER  TRUCK- 
ING. INC..  5200  West  Bethany  Home 
Road.  Glendale.  AZ  85301.  Petitioner's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue.  Jersey  City.  NJ 
07306.  Petitioner  holds  a  motor 
common  carrier  certificate  In  No.  MC 
126514  (Sub-No.  39),  issued  February 
20,  1975,  authorisdng  transportation, 
over  irregular  routes,  of:  Paper  and 
paper  articles,  from  points  in  MA,  NH, 
RI,  CT,  IL  (except  Normal),  PA 
(except  Erie,  Lock  Haven  and 
Miquon),  NJ  (except  Rlegelsvllle,  Mil- 
ford,  Hughesville,  Warren  Glen),  and 
NY  (except  Oswego  and  Glen  Falls). 
to  points  In  AZ,  CA,  NV.  OR.  and  WA. 
By  the  Instant  petition,  petitioner 
seeks  to  broaden  the  commodity  de- 
scription to  read:  Paper  and  paper  and 
plastic  articles. 

No.  MC  133330  (Sub-No.  1)  (Ml  F). 
(notice  of  filing  of  petition  to  add  con- 
tracting shipper),  filed  February  2, 
1978.  Petitioner  HALVOR  LINES. 
INC.,  P.O.  Box  6227,  Duluth,  MN 
55802.  Petitioner's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis.  MN 
55402.  Petitioner  holds  a  motor  con- 
tract  carrier  permit  in  No.  MC  133330 
(Sub-No.  1).  Issued  March  20.  1974.  au- 
thorizing tran^x>rtation.  over  Irregu- 
lar routes,  as  pertinent  of:  Snow  blow- 
ers, pcioer  lawn  mowers,  garden  trac- 
tors and  garden  tillers,  and  parts,  ac- 
cessories, and  advertising  and  promo- 
tional materials  for  snow  blowers. 
power  lawn  mowers,  garden  tractors 
and  garden  tillers,  from  Duluth.  MN 
and  Brilllon.  WI,  to  points  In  ND,  MN. 
and  WI,  imder  a  continuing  contract 
or  contracts  with  Bombardier  Corpo- 
ration of  Duluth.  MN  and  Bombardier 
Ltd.  of  Duluth.  MN.  By  the  Instant  pe- 
tition, petitionei*  seeks  to  add  Branch 
Distributing.  Inc.  of  Duluth.  MN  as  a 
contracting  shipper. 

No.  MC  135381  (Ml  F),  (notice  of 
filing  of  petition  to  add  origin  points), 
fUed  February  16.  1978.  Petitioner 
DRUM  TRANSPORTA'nON  CO.,  a 
Corporation,  R.D.  No.  1.  Montgomery, 
PA  17752.  Petitioner's  representative: 
J.  G.  DaU,  Jr.,  P.O.  Box  567,  McLean. 
VA  22101.  Petitioner  holds  a  motor 
contmct  carrier  permit  in  No.  MC 
135381.  Issued  June  1.  1977.  authoriz- 
ing transportation,  over  irregular 
routes,  of:  Wooden  poles,  posts,  pil- 
ings, timbers,  ties,  and  cross  arms  and 
laminated  wooden  beam^,  between  the 
plant  sites  of  Southern  Wood  Pied- 
mont Co.  at  or  near  Baldwin.  FL.  Au- 
gusta. Macon,  East  Point,  and  Way- 
cross,  GA.  Spartanburg.  SC.  Wilming- 
ton and  Gulf,  NC.  and  Chattanooga. 
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TN.  and  the  storage  facilities  of 
Southern  Wood  Piedmont  Co.,  at  or 
near  Montgomery,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CT,  DE,  GA,  KY,  MA.  ME.  MD.  NH, 
NJ,  NY.  NC,  OH.  PA.  RI.  SC.  TN.  VA. 
VT,  WV.  and  DC,  under  a  continuing 
contract  or  contracts  with  Southern 
Wood  Piedmont  Co.  of  Atlanta.  GA. 
By  the  Instant  petition,  petitioner 
seeks  to  add  the  origin  base  points  of 
the  plant  site  of  Southern  Wood  Pied- 
mont Co.  at  or  near  Waverly.  OH,  and 
the  storage  facilities  of  Southern 
Wood  Piedmont  Co.  at  or  near 
Charleston,  WV. 

No.  MC  138941  (Sub-No.  22)  (Ml  F), 
(notice  of  filing  of  petition  to  broaden 
origin  territory),  filed  February  14, 
1978.  Petitioner  COUNTRY  WIDE 
TRUCK  SERVICE,  INC..  1110  South 
Reservoir  Street,  Pomona,  CA  91766. 
Petitioner's  representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta.  GA 
30301.  Petitioner  holds  a  motor  con- 
tract carrier,  permit  in  No.  MC  138941 
(Sub-No.  22),  Issued  December  20, 
1977.  authorizing  transportation,  over 
irregular  routes,  of:  Plastic  granules 
and  pellets  (except  commodities  In 
bulk),  from  points  In  Beaver  County, 
PA,  and  Jefferson  County,  TX,  to 
points  in  AZ,  CA,  CO,  ID,  MT.  NV, 
NM,  OR,  UT,  WA,  and  WY,  under  a 
continuing  contract  or  contracts  with 
Arco  Polymers.  Inc.,  a  subsidiary  of 
Atlantic  Richfield  Co.  of  Philadelphia, 
PA.  By  the  Instant  petition,  petitioner 
seeks  to  add  the  origin  of  Harris 
County.  TX  to  above  authority. 

No.  MC  142495  (Ml  F),  (notice  of 
filing  of  petition  to  add  contracting 
shipper),  filed  February  6,  1978.  Peti- 
tioner: TERBAX  CORP.,  P.O.  Box 
495.  Hawthorne.  NJ  07507.  Petitioner's 
representative:  Georgfe  A.  Olsen,  69 
Tonnele  Avenue.  Jersey  City,  NJ 
07306.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  142495, 
issued  December  20,  1977,  authorizing 
transportation,  over  Irregular  routes 
of:  (1)  Plastic,  packaging  materials, 
vnnding  boards,  twine,  paper  articles, 
and  machinery,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  the  commod- 
ities named  in  (1)  above  and  (except  in 
(1)  and  (2)  commodities  in  bulk  and 
those  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
The  Baxter  Corp..  at  Los  Angeles  and 
Hayward.  CA,  Chicago.  IL,  Denver  CO, 
Dallas,  TX,  Atlanta,  GA,  Minneapolis, 
MN.  Boston,  MA.  Detroit,  MI,  Cincin- 
nati, OH,  New  Orleans,  LA,  Jackson- 
ville, FL,  New  York,  NY.  Hawthorne, 
NJ,  and  Shelby.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  tmder  a 
continuing  contract  or  contracts  with 
The  Baxter  Corp.  of  Hawthorne,  NJ. 
By    the    instant   petition,    petitioner 
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seeks  to  add  Ampco  Packaging.  Inc.  of 
Jersey  City,  NJ,  as  an  additional  con- 
tracting shipper. 

REPUBLICATIONS  OF  GRANTS  OF  OPERATmO 
RIGHTS  AUTHORITY  PRIOR  TO  CERTIFICATION 

NetiM 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  In  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  In  the  pro- 
ceeding must  be  filed  with  the  com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
Issue(s)  indicated  as  the  purpose  for 
republication,  and  Including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
er's interest  In  the  pr(x:eedlng  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  52704  (Sub-No.  148)  (repub- 
lication), fUed  July  8,  1977,  published 
in  the  Federal  Register  issue  of 
August  25,  1977,  and  republished  this 
issue.  Applicant:  GLENN  McCTLEN- 
DON  TRUCKING  COMPAliY.  INC., 
P.O.  Drawer  H.  LaFayette,  AL  36862. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  246.  1252  West  Peach- 
tree  Street  NW..  Atlanta.  GA.  30309. 
An  Order  of  the  Commission,  Review 
Board  No.  3,  decided  January  31,  1978, 
and  served  February  9,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of:  Gla^ 
containers  and  container  accessories. 
between  the  facilities  of  Kerr  Glass 
Manufacturing  Corp.  in  Wilson 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  MO.  SC,  and 
VA.  points  in  AR  on  and  east  of  U.S. 
Hwy  63.  points  In  MS  north  of  MS 
Hwy  6.  points  in  OK  north  of  Inter- 
state Hwy  40  and  east  of  U.S.  Hwy  183 
from  the  junction  of  Interstate  Hwy 
40  and  U.S.  Hwy  183.  points  In  PA  on 
and  west  of  U.S.  Hwy  219  and  on  and 
south  of  U.S.  Hwy  30.  from  its  Junc- 
tion with  U.S.  Hwy  15  to  Its  Junction 
with  U.S.  Hwy  219.  points  in  MD  on 
and  west  of  U.S.  Hwy  522,  points  in 
WV  on  and  south  of  U.S.  Hwy  542,  and 
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points  in  PL  (other  than  to  Arcadia. 
Bene  Olade.  Daytona  Beach.  E>eland. 
DeFunlak  Springs.  Port  Myers, 
Oain^vllle.  Jacksonville.  Jasper.  Kls- 
slmmee.  Live  Oa^  Lakeland,  Malanna, 
Miami.  Orlando,  Ocala.  Palatka.  Pen- 
sacola.  Panama  City.  Plant  City. 
Q\ilncy.  River  Junctions,  Sarasota,  St. 
Petersburg.  Sanford.  Stark.  Trenton. 
Tampa.  Tarpon  Springs.  Tallahassee. 
West  Palm  Beach,  and  Winter  Haven. 
PL),  and  (2)  materials,  equipment,  and 
tuppliea  used  In  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod- 
ities in  bulk),  from  points  in  AL,  AZ, 
AR.  DE.  PL.  GA,  KY.  LA.  MD.  MS. 
MO.  NJ.  NM.  NY.  OK.  PA,  SC.  TN. 
TX.  VA.  and  WV,  to  the  facilities  of 
Kerr  Glass  Manufacturing  Corp.  locat- 
ed in  Wilson  County.  NC.  The  purpose 
of  this  republication  is  to  broaden  the  . 
territorial  description  in  (2)  above. 

No.  MC  74416  (Sub-No.  15)  (republi- 
cation) fUed  August  17,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  September  22.  1977.  and  repub- 
lished  this  issue.  Applicant:  LESTER 
M.  PRANGE.  INC.,  Box  1.  Klrkwood, 
PA  17536.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  NW.. 
Washington,  D.C.  20005.  An  Order  of 
the  Commission,  Review  Board 
Number  2.  decided  January  18.  1978, 
and  served  February  7.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  in  the  transi>ortation  of  sheet 
metal  products,  and  heating  and  air 
conditioning  systems,  from  the  facili- 
ties of  Airlanta  Manufacturing  Com- 
pany, Inc.,  at  Atlanta,  GA.  and  the  fa- 
cilities of  Acme  Manufacturing  Com- 
pany, at  Lithonia.  GA,  to  points  in  AL, 
AR.  PL.  KY.  LA.  MS.  NC.  TN.  and  VA. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations: that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  ser- 
vice and  to  conform  to  the  reqvilr- 
emtnts  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations.  The  purpose  of  this  re- 
publication is  to  indicate  the  origin 
point  at  Lithonia.  OA. 

No  MC  94350  (Sub-No.  393)  (repubU- 
catlon)  fUed  May  19,  1977,  published 
in  the  Federai.  Register  Issue  of  June 
23.  1977.  and  republished  this  issue. 
AppUcant:  TRANSIT  HOMES.  INC., 
P.O.  Box  1628,  OreenvlUe.  SC  29602 
Applicant's  representative:  Mitchell 
King.  Jr.  (same  address  as  applicant). 
An  Order  of  the  Commission.  Review 
Board  Number  2.  decided  January  19. 
1978.  and  served  February  8.  1978. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 


quire operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  trail- 
ers, designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers  and 
camping  trailers),  in  Initial  move- 
ments, from  points  in  Oregon  to  points 
in  CA,  ID.  MT.  NV.  UT,  and  WA.  (2) 
trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  and 
camping  trailers),  in  secondary  move- 
ments, from  Portland.  OR.  to  points  in 
WA.  and  (3)  buildings,  in  sections, 
moimted  on  wheeled  undercarriages, 
from  points  in  OR  to  points  in  CA,  ID. 
MT.  NV.  UT,  and  WA;  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  Is  to  broaden  the 
commodity  descriptions  by  adding  the 
service  in  (2)  above  and  by  deleting 
the  restriction  "except:  modular  units 
and  prefabricated  buildings"  in  (3) 
above. 

No.  MC  111231  (Sub-No.  217)  (Re- 
publication), filed  June  17,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  August  4,  1977,  and  republished, 
this  issue.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  E.  Emma  Ave.. 
Springdale,  AR  72764.  Applicant's  rep- 
resentative: Kim  D.  Mann.  Suite  1010. 
7101  Wisconsin  Ave..  Washington.  DC 
20014.  An  Order  of  the  Commission, 
Review  Board  No.  3.  decided  February 
2.  1978.  and  served  March  3.  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  Attings,  from  Tulsa. 
OK.  to  points  in  AL,  AR.  CO.  PL,  GA, 
EU  IN.  LA.  KS.  KY.  LA.  MI,  MN.  MS. 
MO.  NE.  NY.  NC.  ND.  OH.  SC.  SD. 
TN,  TX.  and  WI;  that  applicant  is  fit. 
filling,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  show  the  grant 
of  Alabama  as  an  additional  destina- 
tion in  the  above  authority. 

No.  MC  119619  (Sub-Nos.  3  and  5) 
(Ml)  (Republication  of  notice  of  filing 
of  petition  to  modify  certificates). 
fUed  June  6.  1977.  published  in  the 
Federal  Register   issue   of  July   28. 

1977,  and  republished  this  issue.  Peti- 
tioner DISTRIBUTORS  SERVICE 
CO..  a  corporation.  2000  W.  43rd  St.. 
Chicago.  IL  60609.  Petitioner's  repre- 
sentative: Robert  W.  Piken.  One 
Lefrak  City  Plaza.  Flushing,  NY  11368. 
An  Order  by  the  Commission.  Review 
Board   No.    3,   decided   February   22, 

1978,  and  served  March  3.  1978,  finds 


that  the  present  and  future  public 
convenience  and  necessity  require 
modification  of  petitioner's  Certificate 
Nos.  MC-1 19619  (Sub-Nos.  3  and  5 
thereunder),  issued  Febniary  13  and  4. 
1969.  respectively,  authorising  trans- 
portation over  irregular  routes,  in  No. 
MC  119619  (Sub-No.  3)  of  (1)  Oieese, 
from  Philadelphia,  PA,  Boston,  MA, 
Baltimore.  MD.  and  New  York,  NY,  to 
Chicago.  IL;  and  (2)  Cheese,  from  Chi- 
cago. Hi.  to  points  in  MD.  NY.  NJ,  MA. 
CT,  RI.  DE.  points  in  that  part  of  PA 
on  and  east  of  UJB.  Hwy  15.  and  E>C. 
Restriction:  The  service  authorized 
herein  is  restricted  when  moving  from 
Philadelphia,  PA.  Boston.  liA,  Balti- 
more. MD.  and  New  Yorlt.  NY.  to  ship- 
ments having  an  immediately  prior 
movement  by  water.  And  in  No.  MC 
119619  (Sub-No.  5).  of  Cheese,  between 
New  York,  NY.  on  the  one  hand,  and. 
on  the  other,  Chicago.  IL,  and 
Monroe,  WI;  Restriction:  The  service 
authorized  herein  is  restricted  when 
moving  to  or  from  Monroe.  WI  to  ship- 
ments moving  to  or  from  the  facilities 
of  Anderson  Clayton  Foods  at  or  near 
Monroe.  WI.  Petitioner  is  fit,  willing, 
and  able  properly  to  perform  such  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  applicant's  actual 
grant  of  authority. 

No.  MC  134323  (Sub-No.  97)  (Repub- 
lication), filed  April  26.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  May  26,  1977,  and  republished  this 
issue.  Applicant:  JAY  LINES.  INC., 
P.O.  Box  30180,  AmarOlo.  TX  79120. 
Applicant's  representative:  Oalljm  L. 
Larsen.  521  South  .14th  Street,  P.O. 
Box  81849.  Lincoln,  NE  68501.  The  Ini- 
tial Decision  of  the  Administrative 
Law  Judge,  dated  November  22,  1977. 
and  served  November  29,  1977,  became 
the  order  of  the  Commission  by  a 
notice  dated  December  29.  1977.  and 
served  January  24.  1978.  Said  Initial 
Decision  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  automotive  care  and  mainte- 
nance supplies,  (1)  from  facilities  uti- 
lized by  Union  Carbide  Corp..  at  or 
near  Chicago  and  Danville,  IL,  to 
points  in  AR.  AZ.  CA.  CO.  CT.  FL.  GA. 
IN,  KS.  KY,  MA.  MD.  MI.  MN,  MO. 
NE.  NJ.  NV.  NY.  OH.  OK.  OR.  PA,  RI, 
TN.  TX.  UT.  VA,  WA.  WI.  and  WV.  re- 
stricted against  the  transportation  of 
antifreeze  to  points  in  IN.  KY.  MI. 
MN,  MO.  OH.  PA.  and  WI.  (2)  from  fa- 
cilities utilized  by  Union  Carbide 
Corp.,  at  or  near  Holland  and  Owosso. 
MI.  to  points  in  AR.  AZ.  CA,  CO.  (TT. 
FU  GA,  IL.  IN.  KS.  KY.  MA.  MD. 
MN,  MO.  MA,  MD.  MN.  MO.  NE.  NJ. 
NV.  NY,  OH.  OK.  OR.  PA.  RL  TN, 
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TX,  UT.  VA,  WA.  WI.  and  WV.  and  (3) 
from  facilities  utilized  by  Union  Car- 
bide Corp.,  at  or  near  C^amden.  Edison. 
and  Paulsborp,  NJ,  to  points  in  AR, 
AZ.  CA.  CO.  FL,  GA.  IL,  IN.  KS,  KY. 
MI.  MN.  MO.  NE,  NV,  OH.  OK,  OR. 
TX,  UT.  WA,  WI.  and  WV,  under  a 
continuing  contract  or  contracts  with 
Union  Carbide  Corp.,  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  (1)  re- 
strict the  sought  authority  against  the 
transportation  of  antifreeze  to  the 
states  as  indicated  at>ove,  and  (2) 
broaden  the  territorial  description. 

No.  MC  138420  (Sub-No.  18)  (Repub- 
lication), filed  June  7,  1977.  published 
in  the  Federal  Register     Issued  of 
July   21.    1977,   and  republished   this 
issue.    Applicant:    CrHIZEK    ELEVA- 
TOR ds  TRANSPORT,  INC.,  P.O.  Box 
147,  Cleveland.  WI  53063.  Applicant's 
representative:  Wayne  W.  Wilson,  P.O. 
Box    8004    Madison,    WI    53708.    An 
Order    of    the    Commission,    Review 
Board  No.  1.  decided  January  12.  1978, 
and   served   January    18,    1978,   finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)  Malt  bever- 
ages   and    malt    beverage   dispensing 
equipment   from    Columbus,    OH,    to 
Chicago.  Rockford,  and  Montgomery, 
IL,  and  (2)  rejected  shipments  of  malt 
beverages,   used  empty  malt  beverage 
containers,  and  malt  beverage  dispens- 
ing equipment  from  Chicago.  Rock- 
ford,  and  Montgomery,  IL,  to  Colum- 
bus OH.  that  applicant  Is  fit,  willing, 
and  able  properly  to  perform  such  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  de- 
scription by  adding  Montgomery,  IL  as 
a  service  point 

No.  MC  140469  (Sub-No.  8)  (Republi- 
cation), filed  June  22.  1977,  published 
in  the.  Federal  Register  issue  of 
August  11.  1977,  and  republished  this 
issue.  Applicant:  FUNCmONAL  MAR- 
KETING SYSTEM,  INC..  147-^2  Li- 
berty Avenue.  Jamaica.  NY  11435.  Ap- 
plicant's representative:  Larsh  B.  Me- 
whinney,  235  Mamaroneck  Avenue, 
White  Plains,  NY  10605.  An  Order  of 
the  Commission,  Review  Board 
Number  3,  decided  March  1,  1978,  and 
served  March  15.  1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant,  in  interstate  or  foreign  com- 
merce as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation   of   books   and   educa- 
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tional  materials,  equipment,  and  sup- 
plies, between  points  In  Hudson, 
Essex,  and  Union  Counties.  NY,  and 
New  York,  NY.  on  the  one  hand,  and. 
on  the  other,  points  in  Putnam 
Ctounty,  NY,  and  Fairfield  Coimty. 
err,  under  a  continuing  contract,  or 
contracts,  with  Encyclopedia  Britan- 
nica.  Inc.  at  Chicago.  IL.  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  Is  to  indicate  New 
York,  NY.  as  a  point  of  origination. 

No.  MC  141804  (Sub-No.  64)  (Repub- 
lication), filed  June  13,  1977,  published 
in    the    Federal    Register    issue    of 
August  4.  1977.  and  republished  this 
issue.     Applicant:     WESTERN     EX- 
PRESS. Division  of  IntersUte  Rental. 
Ire.  P.O.  Box  422.  Goodlettsvllle,  TN 
37072.       Applicant's       representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  NE  68509.  An  Order  of  the 
Commission,  Review  Board  No.  2,  de- 
cided January   24,    1978,   and  served 
February  6.  1978,  finds  that  the  pre- 
sent  and   future   public   convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transporting  (a)  hair  and  skin  care 
products,  and  toilet  preparations,  and 
(b)  equipment,  materials  and  supplies 
used  in  the  production  and  distribu- 
tion of  the  commodities  in  (a)  above 
(except  commodities  in  bulk.  In  tank 
vehicles)  (1)  between  points  in  Ven- 
tura, Los  Angeles,  Orange,  San  Bema- 
dlno.  and  Riverside  Counties,  CA.  on 
the  one  hand,  and,  on  the  other  points 
in  MN,  WI,  KS.  MO,  ND,  SD.  and  KY. 
and  those  points  in  NE  west  of  U.S. 
Hwy  81,  and  (2)  from  points  In  the  CA 
Counties  named  in  (1)  al>ove  to  points 
in  NE  east  of  U.S.  Hwy  81,  and  points 
in  lA,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's   rules   and   regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  territorial  description. 

No.  MC  142844  (Republication)  filed 
January  10,  1977.  published  in  the 
Federal  Register  issue  of  April  7, 
1977,  and  republished  this  issue.  Appli- 
cant: DON  HAUSAUER,  d.b.a.,  DON 
HAUSAUER  TRUCKING,  Fort  Lin- 
coln Estates,  Bismarck.  ND  58501.  Ap- 
plicant's representative:  R.  W.  Wheel- 
er. P.O.  Box  773.  220  North  4th  Street, 
Bismarck,  ND  58501.  An  Order  of  the 
Commission,  Review  Board  No.  1,  de- 
cided February  7,  1978,  and  served 
February  10,  1978,  finds  that  oper- 
ation by  applicant,  in  interstate  or  for- 
eign conunerce.  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular 
routes,     transporting     lumber     from 
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points  In  OR,  ID,  MO.  and  WA.  to 
points  in  MN  and  WL  under  a  continu- 
ing contract  or  contracts  with  Owens 
Forest  Products,  of  Duluth.  MN;  that 
applicants  is  fit.  willing  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Intrerstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  The  purpose  of  this  re- 
publication is  to  reflect  applicant's  ad- 
ditional authority  from  points  in  ID 
and  MO. 

No.  MC  143215  (Republication)  filed 
May  3,  1977,  published  in  the  Federal 
Register   Issue   of  June   9,    1977,   as 
amended  July  21.    1977.   and  repub- 
lished  this  issue.  Applicant:  CYCLES 
UMITED,    P.O.    Box    5715.   Jackson. 
MS  39208.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York.  NY  10048. 
An  Order  of  the  Commission,  Review 
Board  No.  2,  decided  January  16,  1978. 
and  served   February   8.    1978.   finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant,  in  interstate  or 
foreign  cormnerce,  as  a  common  carri- 
er,    by  motor  vehicle,  over  Irregular 
routes,  transporting  floor  covering  and 
floor  tile,  and  materials,  supplies  and 
equipment  used  in  the  installation  and 
maintenance    of    floor    covering    and 
floor  tile,  between  Rabtm  Gap,  Etalton 
and  Chatsworth.  GA,  McGehee,  AR. 
Chattanooga.      TN,      Glasgow,      VA, 
Willow  Grove  and  Fogelsville,  PA,  Elk 
Grove  Village,  IL.  and  the  facilities  of 
Armstrong  Cork  Co..  at  Lancaster,  PA, 
and  East  Hempfield  Township,  PA,  on 
the    one    hand,    and,    on   the    other, 
points  in  CA.  NV,  OR.  and  AZ;  that 
applicant  Is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's   rules    and   regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  territorial  description  by 
adding  Elk  Grove  Village.  IL,  change 
the  word  plantsites  to  read  facilities, 
and  to  delete  the  words  "at  or  near 
Landlsville"  from  the  territorial  de- 
scription. 

No.  MC  143245  (Sub-No.  1)  (Republi- 
cation), filed  June  24.  1977,  published 
in  the  Federal  Register  issue  of 
August  11,  1977,  9nd  republished  this 
issue.  Applicant:  E.  C.  TRANSFER, 
CORP.,  P.O.  Box  581006,  Miami,  FL 
33148.  Applicant's  representative: 
Richard  B.  Austin,  Suite  214,  Palm 
Coast  n  Bldg.,  5255  N.W.  87th  Avenue, 
Miami,  FL  33178.  An  Order  of  the 
Commission.  Review  Board  No.  2.  de- 
cided December  30,  1977.  and  served 
January  18,  1978.  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  comm.on  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
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porting  (1)  general  commodities 
(except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  cement,  and 
motor  vehicles),  in  containers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water, 
and  (2)  empty  containers  and  trailers, 
between  points  in  that  part  of  Dade 
County.  FL,  on  east,  and  north  of  a 
line  beginning  at  the  Broward-Dade 
County  line,  and  extending  along  U.S. 
Hwy  27  to  junction  FL  Hwy  27.  then 
along  FL  Hwy  27  to  junction  FL  Hwy 
94  and  its  extension  (S.W.  88th  St.)  to 
the  Biscayne  Bay;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  Is  to  broaden  the  territo- 
rial description. 

Motor  Carhies.  Broker.  Water  Car- 

RIXR   AND  FRKGHT   FORWARDER   OPKH- 

ATiifG  Rights  Applications 

Notice  i. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  General   Rules   of   Practice 
(49  CFR  9  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  Is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice    which    requires    that    It   set 
forth  specifically   the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   and    describing    in    detaU    the 
method— whether    by    joinder.    Inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,   and  things 
relied    upon,    but    shall    not    include 
Issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance  with   the   requirements  of   the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  Is  named.  If  the 
protest    includes   a   request   for   oral 
hearing,  such  requests  shall  meet  the 


NOTICES 

requirements  of  section  247(eK4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  In 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  escept  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  647  (Sub-No.  15F),  filed  Feb- 
ruary   1.    1978.    Applicant:    EXHIBI- 
TORS SERVICE  CO.,  a  corporation. 
85  Helen  Street.  McKees  RocIls.  PA 
15136.       Applicant's       representative: 
Samuel  P.  Delisl.  604  Law  and  Finance 
Building,   Pittsburgh.   PA   15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment),  as  alter- 
nate routes,  for  operating  convenience 
only,  serving  no  Intermediate  points. 
as  foUows:  (1)  Between  Derry.  PA  and 
Blairsvllle,  PA  (at  or  near  junction 
U.S.  Hwy  22):  Prom  Derry  over  PA 
Hwy  217  to  Blairsvllle  at  or  near  Jimc- 
tion  U.S.  Hwy  22.  and  return  over  the 
same  route;  (2)  Between  junction  U.S. 
Hwy  30  and  PA  Hwy  981  and  Llgonier. 
PA:  From  junction  U.S.  Hwy  30  and 
PA  Hwy  981  then  over  U.S.  Hwy  30  to 
Llgonier.  and  return  over  the  same 
route;  (3)  Between  South  Fork,  PA 
and    jimction    unnumbered    highway 
and  PA  Hwy  271:  From  South  Fork 
over  unnumbered  highway  to  junction 
PA  Hwy  271,  and  return  over  the  same 
route;  (4)  Between  junction  U.S.  Hwy 
22  and  PA  Hwy  271  and  Johnstown, 
PA;  From  junction  U.S.  Hwy  22  and 
PA   Hwy   271    over   PA   Hwy    271    to 
Johnstown,  and  return  over  the  same 
route;  (5)  Between  Aultman,  PA  to  In- 
diana,  PA:   From   Aultman  over  PA 
Hwy  286  to  IN.  and  return  over  the 
same  route;  (6)  Between  junction  DJS. 
Hwy  22  and  PA  Hwy  286  (near  Mur- 
raysvUle.  PA)  and  junction  PA  Hwy 
286  and  PA  Hwy  380  (near  Saltsburg. 
PA):  Prom  junction  U.S.  Hwy  22  and 
PA  Hwy  286  over  PA  Hwy  286  to  Junc- 
tion PA  Hwy  380.  and  return  over  the 
same  route;  (7)  Between  Murraysvllle. 
PA  and  junction  unnumbered  highway 


and  PA  Hwy  286:  From  Murraysvllle 
over  unnumbered  highway  to  junction 
PA  Hwy  286.  and  return  over  the  same 
route;   (8)   Between   Vandergrift,  PA 
and  Klttannlng,  PA:  From  Vandergrift 
over  PA  Hwy  Alternate  66  to  junction 
PA  Hwy  66.  then  over  PA  Hwy  66  to 
Klttannlng.  and  return  over  the  same 
route;   (9)   Between   Butler.   PA   and 
Freeport.  PA:   From  Butler  over  PA 
Hwy  356  to  Freeport.  and  return  over 
the  same  route;  (10)  Between  Petrolla, 
PA  and  junction  PA  Hwy  268  and  PA 
Hwy  68:  From  Petrolla  over  PA  Hwy 
268  to  junction  PA  Hwy  68.  and  return 
over   the  same   route;   (11)   Between 
Meadvllle.  PA  and  Shippenville,  PA: 
Prom  Meadvllle  over  UA  Hwy  322  to 
Shippenville.    and    return    over    the 
same  route;  (12)  Between  Clarion.  PA 
and  Reynoldsvllle.  PA;  From  Clarion 
over  UJS.  Hwy  322  to  Reynoldsvllle. 
and  return  over  the  same  route;  (13) 
Between  junction  U.S.  Hwy  322  and 
U.S.  Hwy  119  and  Clearfield,  PA:  From 
Junction  U.S.  Hwy  322  and  D.S.  Hwy 
119  over  U.S.  Hwy  322  to  Clearfield, 
and  return  over  the  same  route;  (14) 
Between  Youngstown,  OH  and  Philips- 
burg.  PA:  From  Youngstown.  OH  over 
U.S.   Hwy   62   to   Junction   Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  Junction  PA  Hwy  53  (Kylertown- 
Philipsburg    Interchange),    then   over 
PA  Hwy  53  to  Phillpsburg.  and  return 
over   the  same   route;   (15)  Between 
Harrisvllle,  PA  and  Junction  PA  Hwy  8 
and   U.S.   Hwy   62:   From  Harrisvllle 
over  PA  Hwy  8  to  junction  U.S.  Hwy 
62,  and  return  over  the  same  route; 
(16)  Between  DuBois.  PA  and  Brock- 
way,  PA:  From  DuBois  over  U.S.  Hwy 
219  to  Brockway,  and  return  over  the 
same  route;  (17)  Between  DuBois,  PA 
and  St.  Mary's,  PA:  From  DuBois  over 
PA  Hwy  255  to  St.  Mary's,  and  return 
over   the   same   route;   (18)   Between 
Punxsutawney.  PA  and  McGees  Mills, 
PA:  From  Punxsutawney  over  PA  Hwy 
36  to  McOees  Mills,  and  return  over 
the  same  route;  (19)  Between  Port  Al- 
legany, PA  and  Bradford.  PA:  From 
Port   Allegany  over  PA  Hwy   155  to 
Junction  PA  Hwy  446.  then  over  PA 
Hwy  446  to  Junction  PA  Hwy  346,  then 
over  PA  Hwy  348  to  Bradford,  and 
return  over  the  same  route;  (20)  Be- 
tween   Cambridge    Springs,    PA    and 
junction  U.S.  Hwy  19  and  U.S.  Hwy 
6N:  From  Cambridge  Springs  over  U.S. 
Hwy  19  to  junction  U.S.  Hwy  6N,  and 
return  over  the  same  route;  (21)  Be- 
tween Union  City,  PA  and  junction 
U.S.  Hwy  19  and  PA  Hwy  99:  Prom 
Union  City  over  PA  Hwy  97  to  junc- 
tion PA  Hwy  97  and  U.S.  Hwy  19.  then 
over  UJS.  Hwy  19  to  junction  U.S.  Hwy 
19  and  PA  Hwy  99.  and  return  over 
the  same  route. 

(22)  Between  Sharon.  PA  and  Mead- 
vllle. PA:  From  Sharon  over  PA  Hwy 
18  to  Conneaut  Lake.  PA.  then  over 
UJB.  Hwy  6  to  Meadvllle.  and  return 
over  the  same   route;   (23)  Between 
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Point  Marion.  PA  and  New  Stanton. 
PA:  From  Point  Marion  over  U.S.  Hwy 
119  to  New  Stanton,  and  return  over 
the  same  route;  (24)  Between  Junction 
PA  Hwy  51  and  PA  201  and  junction 
PA  Hwy  51  and  U.S.  Hwy  119:  From 
junction  PA  Hwy  51  and  PA  Hwy  201 
over  PA  Hwy  51  to  junction  PA  Hwy 
51  and  U.S.  Hwy  119,  and  return  over 
the  same  route.  (25)  Between  Wash- 
ington, PA  and  Wellsburg.  WV:  From 
Washington  over  PA  Hwy  844  and  WV 
Hwy  27  to  Wellsburg,  and  return  over 
the  same  route;  (26)  Between  Buck- 
hannon,  WV  to  junction  U.S.  Hwy  33 
and  U.S.  Hwy  250:  From  Buckhannon 
over  U.S.  Hwy  33  to  junction  U.S.  Hwy 
250.  and  return  over  the  same  route; 
(27)   Between   Mannington.   WV   and 
Wheeling.  WV:  From  Mannington  over 
U.S.  Hwy  250  to  Wheeling,  and  return 
over   the   same   route;   (28)   Between 
Wellsburg.   WV   and   Wheeling.   WV: 
From  Wellsburg  over  WV  Hwy  2  to 
Wheeling,  and  return  over  the  same 
route;   (29)   Between  East  Liverpool. 
OH  and  junction  OH  Hwy  7  and  OH 
Hwy  14:  From  East  Liverpool  over  OH 
Hwy  7  to  Junction  OH  Hwy  14.  and 
return  over  the  same  route;  (30)  Be- 
tween junction  OH  Hwy  558  and  OH 
Hwy  14  and  Unity,  OH:  From  junction 
OH  Hwy  558  and  OH  Hwy  14  over  OH 
Hwy  558  to  East  Palestine,  OH,  then 
over  OH  Hwy  170  to  Unity,  and  return 
over   the   same   route;   (31)   Between 
Warren,   OH   and  Mercer.  PA:   From 
Warren  over  OH  Hwy  82  to  jimction 
U.S.  Hwy  62.  then  over  U.S.  Hwy  62  to 
Mercer,   and   return   over   the   same 
route.  (32)  Between  South  Fork.  PA 
and  Johnstown.  PA:  From  South  Fork 
over  U.S.  Hwy  219  to  junction  PA  Hwy 
56.  then  over  PA  Hwy  56  to  Johns- 
town, and  return  over  the  same  route. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
PA  or  DC. 

No.  MC  9812  (Sub-No.  9F).  filed  Feb- 
ruary 17.  1978.  Applicant:  C.  P.  KOLB 
TRUCKING  CO..  INC.,  Route  1,  Box 
294.  Mt.  Vernon.  IN  47620.  Applicant's 
representative:  Edwin  J.  Simcox.  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Part  I,  Plastic  resins, 
sheets,  and  articles  (except  in  bulk), 
from  Vanderburgh  County.  IN  to 
points  In  AL,  AZ.  AR,  CA.  CO,  FL,  GA, 
IL,  IN,  LA.  KS.  KY.  LA.  ME.  MD.  MA, 
MI,  MN,  MS.  Mb.  NE.  NV.  NH,  NJ. 
NM,  NY,  NC,  OH,  OK.  PA.  SC.  TN. 
TX,  UT,  VT,  VA,  WV.  and  WI.  Part  H. 
Materials,  equipment,  and  supplies 
(except  In  bulk),  used  In  the  manufac- 
ture, distribution,  and  sale  of  plastic 
resins,  sheets,  rolls,  and  articles,  from 
points  in  the  above-named  states  to 
points  in  Vanderburgh  County.  IN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  either  In- 
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dlanapolls.  IN  or  St.  Louis.  MO.  Common 
control  may  be  involved. 

No.  MC  19553  (Sub-No.  39F)  FUed 
February  6,   1978.  Applicant:  KNOX 
MOTOR  SERVICE.  INC..  5680  Elev- 
enth Street.  P.O.  Box  359.  Rockford. 
IL  61105.  Applicant's  representative: 
Eugene    L.    Cohn.    1    North    LaSaUe 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,    transporting:    General    Com- 
modities   (except    those    of    imusual 
value.    Classes   A   and   B   explosives, 
household   goods  as   defined  by   the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  junction  U.S.  Hwy  30  and  IL 
Hwy  1.  and  junction  of  IL  Hwy  121 
and  IL  Hwy  32.  serving  the  Intermedi- 
ate and  off-route  points  of  Watseka, 
Mllford.  Hoopeston,  Danville,  Tilton, 
Chrlsman,  Paris,  Charleston  and  Mat- 
toon,  IL:  Prom  junction  U.S.  Hwy  30 
and  IL  Hwy  I,  over  IL  Hwy  1  to  junc- 
tion IL  Hwy  16;  to  junction  IL  Hwy  45; 
then  over  IL  Hwy  45  to  junction  IL 
Hwy  121;  then  over  IL  Hwy  121  to 
Junction  IL  Hwy  32;  and  return  over 
the  same  route.  (2)  Between  junction 
U.S.  Hwy  30  and  IL  Hwy  1,  and  Junc- 
tion U.S.  Hwy  36  and  IL  Hwy  32.  serv- 
ing   the    intermediate    and    off-route 
points  of  Watseka.  Mllford.  Hoopes- 
ton. Danville,  Tilton.  Chrlsman  and 
Tuscola,  IL:  From  junction  U.S.  Hwy 
30  and  IL  Hwy  1.  over  IL  Hwy  1  to 
jimction  U.S.  Hwy  36;  then  over  U.S. 
Hwy  36  to  Junction  IL  Hwy  32;  and 
return  over  the  same  route.  (3)  Be- 
tween Junction  U.S.  Hwy  30  and  IL 
Hwy  1.  and  junction  U.S  Hwy  136  and 
U.S.  Hwy  51,  serving  the  intermediate 
and  of  f -route  points  of  Watseka.  Mil- " 
ford.     Hoopeston,     Danville,     Tilton, 
Urbana,    Champaign,    Bondville    and 
Mahomet,  IL:  From  junction  U.S.  Hwy 
30  and  IL  Hwy  1.  over  IL  Hwy  1  to 
junction  U.S.  Hwy  1-74;  then  over  U.S. 
Hwy  1-74  to  junction  U.S.  Hwy  136; 
then  over  U.S.  Hwy  136  to  Junction 
U.S.  Hwy  51;  and  return  over  the  same 
route.  (4)  Between  Junction  U.S.  Hwy 
30  and  U.S.  Hwy  1-57,  and  junction  IL 
Hwy  16  and  IL  Hwy  32.  serving  the  in- 
termediate   and    off-route    points    of 
Paxton.  Rantoul.  Urbana.  Champaign. 
Tuscola,  Charleston  and  Mattoon.  IL; 
From  junction  U.S.  Hwy  30  and  UJS. 
Hwy  1-57.  over  UJS.  Hwy  1-57  to  junc- 
tion IL  Hwy  16.  then  over  IL  Hwy  16 
to  Junction  IL  Hwy  32;  and  return  over 
the  same  route.  (5)  Between  junction 
U.S.  Hwy  30  and  U.S.  Hwy  1-57  and 
junction  IL  Hwy  105  and  U.S.  Hwy  51. 
ser\-ing  the  Intermediate  and  off -route 
points  of  Paxton,   Rantoul,  Urbana, 
Champaign,  Bondville  and  Montlcello, 
IL;  From  junction  U.S.  Hwy  30  and 
U.S.  Hwy '1-57;  then  over  U.S.  Hwy  I- 
57  to  junction  UJS.  Hwy  1-72;  then 
over  U.S.  Hwy  1-72  to  Junction  IL  Hwy 
105;  then  over  IL  Hwy  105  to  Jimction 
U.S.  Hwy  51;  and  return  over  the  same 
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route.  (6)  Between  Junction  U.S.  Hwy 
30  and  U.S.  Hwy  1-57  and  Jimction 
U.S.  Hwy  54  and  U.S.  Hwy  51.  serving 
the  intermediate  point  of  Gibson  City, 
IL:  Prom  Junction  U.S.  Hwy  30  and 
U.S.  Hwy  1-57;  then  over  U.S.  Hwy  I- 
67  to  Junction  U.S.  Hwy  54;  then  over 
U.S.  Hwy  64  to  Junction  U.S.  Hwy  61; 
and  return  over  the  same  route.  (7) 
Between  junction  U.S.  Hwy  30  and 
U.S.  Hwy  1-57  and  junction  IL  Hwy  16 
and  IL  Hwy  32,  serving  the  intermedi- 
ate and  off-route  points  of  Paxton, 
Rantoul,  Urbana,  (Thampaign,  Bond- 
ville, Tuscola,  Charleston  and  Mat- 
toon,  IL:  From  Junction  U,S.  Hwy  30 
and  U.S.  Hwy  1-57;  then  over  U.S. 
Hwy  1-57  to  junction  IL  Hwy  16;  then 
over  IL  Hwy  16  to  junction  IL  Hwy  32; 
and  return  over  the  same  route.  (8) 
Between  junction  U.S.  Hwy  30  and 
U.S.  Hwy  1-57  and  Junction  U.S.  Hwy 
51  and  U.S.  Hwy  136,  serving  the  inter- 
mediate point  of  Pairbury,  IL:  Prom 
Junction  U.S.  Hwy  30  and  U.S.  Hwy  I- 
57,  then  over  U.S.  Hwy  1-57  to  junc- 
tion U.S.  Hwy  24;  then  over  U.S.  Hwy 
24  to  junction  U.S.  Hwy  1-55;  then 
over  U.S.  Hwy  1-55  to  Junction  U.S. 
Hwy  61,  then  over  UJS.  Hwy  51  to 
Junction  U.S.  Hwy  136;  and  return 
over  the  same  route. 

(9)  Between  Junction  U.S.  Hwy  30 
and  U.S.  Hwy  45  and  junction  IL  Hwy 
121  and  IL  Hwy  32.  serving  the  inter- 
mediate    and     off-route     points     of 
Paxton.  Rantoul.  Urbana,  Champaign, 
Bondville,  Tolono,  Tuscola,  Charleston 
and  Mattoon,  IL:  From  junction  U.S. 
Hwy  30  and  U.S.  Hwy  45;  then  over 
U.S.  Hwy  45  to  Junction  IL  Hwy  121; 
then  over  IL  Hwy  121  to  IL  Hwy  32; 
and  return  over  the  same  route.  (10) 
Between  Junction  UJS.  Hwy  30  and 
U.S.  Hwy  45  and  junction  U.S.  Hwy  I- 
55  and  U.S.  Hwy  136,  serving  the  Inter- 
mediate  point   of  Pontiac,   IL:   Prom 
U.S.  Hwy  30  and  U.S.  Hwy  45  over  U.S. 
Hwy  45  to  Junction  IL  Hwy  116;  then 
over  IL  Hwy  116  to  Junction  U.S.  Hwy 
1-65;  then  over  U.S.  Hwy  1-55  to  junc- 
tion U.S.  Hwy  136;  and  return  over  the 
same    route.    (11)    Between    junction 
U.S.  Hwy  30  and  U.S.  Hwy  45  and 
Junction  U.S.  Hwy  61  and  U.S.  Hwy 
136,  serving  the  Intermediate  and  off- 
route    points    of    Paxton,    Rantoul. 
Urbana.    Champaign.    Bondville    and 
Monticello.    IL:    Prom    junction   U.S. 
Hwy  30  and  U.S.  Hwy  45  over  U.S. 
Hwy  45  to  junction  IL  Hwy  10;  then 
over  IL  Hwy  10  to  junction  UJS.  Hwy 
1-72;  then  over  IL  Hwy  1-72  to  junc- 
tion U.S.  Hwy  51;  then  over  U.S.  Hwy 
51    to   Junction   U.S.    Hwy    136;    and 
return  over  the  same  route.  (12)  Be- 
tween Junction  U.S.  Hwy  30  and  U.S. 
Hwy  45  and  Junction  IL  Hwy  130  and 
IL  Hwy  116.  serving  the  Intermediate 
and  off-route  points  of  Paxton,  Ran- 
toul, Urbana,  Champaign,  and  Villa 
Grove,  IL:  Prom  Junction  U.S.  Hwy  30 
and  U.S.  Hwy  46,  over  U.S.  Hwy  46  to 
Junction  Hi  Hwy  130;  then  over  IL 
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Hwy  130  to  Junction  IL  Hwy  16:  and 
return  over  the  same  route.  (13)  Be- 
tween Jxinctlon  U.S.  Hwy  30  and  UJ3. 
Hwy  1-55  and  jvinction  U.S.  Hwy  61 
and  DJS.  Hwy  138,  serving  the  Interme- 
diate point  of  Pontiac.  IL;  Prom  Junc- 
Uon  U.S.  Hwy  30  and  D.S.  Hwy  1-55; 
then  over  UJS.  Hwy  1-55  to  Junction  XL 
Hwy  23;  then  over  IL  Hwy  23  to  Junc- 
tion IL  Hwy  116.  then  over  IL  Hwy  116 
to  junction  U.S.  Hwy  1-55;  then  over 
UA  Hwy  1-55  to  junction  U.S.  Hwy 
51;  then  over  U.S.  Hwy  51  to  U.S.  Hwy 
136;  and  return  over  the  same  route. 

(14)  Between  Junction  U.S.  Hwy  30 
and  IL  Hwy  59  and  junction  U.S.  Hwy 
51  and  U.S.  Hwy  136,  serving  the  inter- 
mediate point  of  Pontiac,  IL:  Prom 
junction  U.S.  Hwy  30  and  IL  Hwy  59; 
then  over  U.S.  Hwy  59  to  junction  UJS. 
Hwy  1-55;  then  over  U.S.  Hwy  1-55  to 
junction  IL  Hwy  47;  then  over  IL  Hwy 
47  to  Junction  IL  Hwy  9;  then  over  IL 
Hwy  9  to  junction  U.S.  Hwy  51;  then 
over  U.S.  Hwy  51  to  junction  UJS.  Hwy 
136;  and  return  over  the  same  route. 

(15)  Between  Junction  U^S.  Hwy  30 
and  IL  Hwy  47  to  Junction  U.S.  Hwy 
51  and  U.S.  Hwy  136.  serving  the  inter- 
mediate and  off-route  points  of  Gibson 
cnty.  Mahomet,  Bondville.  Champaign 
and  Urbana.  IL:  Prom  Junction  U.S. 
Hwy  30  and  IL  Hwy  47;  then  over  IL 
Hwy  47  to  junction  U.S.  Hwy  1-72; 
then  over  UJS.  Hwy  1-72  to  junction 
VS.  Hwy  51;  then  over  UJS.  Hwy  51  to 
junction  U.S.  Hwy  136;  and  return 
over  the  same  route.  (16)  Between 
junction  U.S,  Hwy  30  and  IL  Hwy  47 
and  junction  U.S.  Hwy  51  and  U.S. 
Hwy  136.  serving  the  intermediate 
point  of  Pairbury.  IL:  Prom  Junction 
U.S.  Hwy  30  and  IL  Hwy  47  over  IL 
Hwy  47  to  Junction  UJS.  Hwy  24;  then 
over  U.S.  Hwy  24  to  U.S.  Hwy  1-55; 
then  over  U.S.  Hwy  1-55  to  Junction 
U.S.  Hwy  51;  then  over  U.S.  Hwy  51  to 
junction  U.S.  Hwy  136;  and  return 
over  the  same  route.  (17)  Between 
Jxmction  XJS.  Hwy  30  and  IL  Hwy  1 
and  junction  UA  Hwy  24  and  U.S. 
Hwy  1-57,  serving  the  intermediate 
point  of  Watseka.  IL;  Prom  Junction 
UJS.  Hwy  30  and  IL  Hwy  1  over  IL 
Hwy  1  to  junction  U.S.  Hwy  24.  then 
over  U.S.  Hwy  24  to  Junction  UJS.  Hwy 
1-57;  and  return  over  the  same  route. 
(18)  Between  Junction  U.S.  Hwy  30 
and  IL  Hwy  1  and  junction  IL  Hwy  9 
to  IL  Hwy  47,  serving  the  intermediate 
and  off-route  points  of  Watseka,  Mil- 
ford.  Hoopeston.  Paxton  and  Gibson 
City.  IL:  Prom  Jimctlon  UJ8.  Hwy  30 
and  IL  Hwy  1  over  IL  Hwy  1  to  Junc- 
tion IL  Hwy  9;  then  over  IL  Hwy  9  to 
junction  IL  Hwy  47;  and  return  over 
the  same  route.  ( 19)  Between  junction 
UB.  Hwy  30  and  IL  Hwy  1  and  Junc- 
tion U.S.  Hwy  52  and  UJS.  Hwy  45. 
serving  no  intermediate  points:  Prom 
Junction  UJS.  Hwy  30  and  IL  Hwy  1. 
over  IL  Hwy  1  to  Jimctlon  U.S.  Hwy 
52;  then  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  45;  and  return  over  the  same 
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route.  With  tacking  at  all  points  of 
joinder  with  each  other  and  with  au- 
thorized regular  and  IrregiUar  routes. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  Appli- 
cant requests  that  it  be  held  at  Chicago,  II.. 

No.  MC  27817  (Sub-No.  141P).  fUed 
Pebruary  6,  1978.  Applicant:  H.  C. 
OABLER.  INC..  R.  D.  No.  3,  Cham- 
t>ersburg,  PA  17201.  Applicant's  repre- 
senUtlve:  Christian  V.  Graf ;  407  North 
Pront  Street.  Harrlsburg.  PA  17101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery  and 
food  business  houses  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing refrigeration  in  transit).  (1)  Prom 
the  facilities  of  Dauphin  Distribution 
Services  Co.  at  or  near  Camp  Hill.  PA. 
and  Mechanicsburg,  PA.  to  points  In 
OH;  (2)  Prom  the  facilities  of  Postorla 
Distribution  Services  Co.  at  Postoria. 
OH,  to  points  in  WV.  that  part  of  PA 
on  and  west  of  UJS.  Hwy  15  and  that 
part  of  NY  on  and  west  of  Interstate 
81.  Restricted:  To  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

NoTK.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Harris- 
burg.  PA.  or  Washington,  DC. 

No.  MC  51146  (Sub-No.  577P).  filed 
February  21.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irreguar  routes,  transporting: 
Foodstuffs  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacturing,  distribution  and  sale 
of  foodstuffs  (except  hides  and  com- 
modities in  bulk)  between  points  in  WI 
on  the  one  hand  and,  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI). 

NoTK.— Bearing  site,  Chicago.  IL.  Common 
control  may  be  Involved. 

No.  MC  67450  (Sub-No.  66F),  filed 
Pebruary  17,  1978.  Applicant:  PETER- 
LIN  CARTAGE  CO..  a  corporation, 
9651  S.  Ewlng  Avenue.  Chicago,  IL 
60617.  Applicant's  representative: 
Joseph  Winter,  33  N.  LaSalle  Street, 
Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Molasses  and  blends 
thereof,  in  bulk  in  tank  vehicles,  from 
the  facilities  of  Cargill  Inc.  at  Chicago. 
IL  to  points  in  WI.  (Hearing  site:  Chi- 
cago. IL.)  Common  control  may  be  in- 
volved. 

No.  MC  69116  (Sub-No.  119P).  filed 
February  10.  1978.  AppUcant:  SPEC- 
TOR  INDUSTRIES,  INC..  d.b.a., 
SPECTOR  FREIGHT  SYSTEM.  1050 


Klngery  Highway.  Bensenvllle,  XL 
60106.  Applicant's  representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street..  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  PUistic  pipe  and 
plastic  fittings,  cast  iron  pipe  and  cast 
iron  fittings:  Prom  Bakers  and  Char- 
lotte. NC.  to  points  in  AL,  AR.  CT,  DE. 
PL.  GA.  IL.  IN,  lA.  KS,  KY,  LA.  ME, 
MD.  MA,  the  Lower  Peninsula  of  MI, 
MN.  MS.  MO.  NE.  NH.  NJ,  NY.  NC. 
ND.  OH.  OK.  PA,  RI,  SC.  SD.  TN,  TX. 
VT,  VA,  WV,  WI,  and  DC. 

Non.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Charlotte.  NC.  or 
Washington.  DC. 

No.  MC  72495  (Sub-20P),  filed  Peb- 
ruary 21.  1978.  Applicant:  DON. 
SWART  TRUCKING,  INC..  Route  2. 
Box  49,  Wellsburg.  WV  26070.  Appli- 
cant's representative:  A.  Charles  Tell. 
100  East  Broad  Street.  Coliunbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Granulated  slag,  in  bulk,  from  the 
plantslte  of  H.  B.  Reed  &  Co..  Inc.  at 
or  near  Oesap.  WV  to  the  plantslte  of 
CertalnTeed  Corp.  at  or  near  York. 
PA. 

Norrx.— Hearing  site  Columbus.  OH  or 
Washington.  DC. 

No.  MC  83539  (Sub-No.  476P).  filed 
Pebruary  10.  1978.  Applicant:  C  &  H 
TRANSPORTA'nON  CO..  INC..  9757- 
MUltary  Parkway,  P.O.  Box  270535. 
Dallas.  TX  75227.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  Irregular  routes, 
transporting:  Tires  and  related  acces- 
sories, equipment,  and  supplies,  from 
points  in  Los  Angeles  County.  CA. 
Multnomah  Coxmty.  OR.  King 
County,  WA.  and  Harris  and  Galves- 
ton Counties,  TX,  to  points  in  the  U.S. 
(excluding  AK  and  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  that  it  be  held  at  Los  Angeles,  CA. 
or  Portland.  OR. 

No.  MC  106644  (Sub-No.  250F).  fUed 
Pebruary  21.  1978.  AppUcant:  SUPE- 
RIOR TRUCKING  COMPANY.  INC.. 
Post  Office  Box  916.  Atlanta,  GA 
30301.  Applicant's  representative: 
Prank  HaU.  Suite  713.  3384  Peachtree 
Road.  NE..  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  by  vehi- 
cle, transporting:  such  commodities  as 
Iron  and  Steel  articles,  from  Grape- 
land.  TX  to  points  In  AL,  AR.  LA.  MS. 
OK.  and  TN. 

Non.— If  a  bearing  is  deemed  neceasary. 
appUcant  requesU  that  It  be  held  at  Hous- 
ton. TX  or  Washington.  DC. 

No.  MC  106674  (Sub-No.  282F).  fUed 
February       14.       1978.       Applicant: 
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t  8CHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123.  Remington,  IN  47977.  Appli- 
cant's representative:  Jerry  L.  John- 
son, P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  (1) 
Building  and  roofing  materials  (.except 
iron  and  steel  articles  and  commod- 
ities in  bulk)  from  the  plantslte  of  the 
GAP  Corporation  at  Baltimore,  MD  to 
points  In  NC.  OH.  PA,  VA  and  WV  and 
(2)  Materials,  equipment  and  supplies 
(.except  iron  and  steel  articles  and 
commodities  in  bulk)  used  in  the  man- 
ufacture, distribution  and  sale  of 
building  and  roofing  materials  from 
the  above  named  destination  states  to 
the  GAP  Corporation  at  Baltimore, 
MD.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating 
at  or  destined  to  the  plantsite  of  the 
OAF  Corporation  at  Baltimore,  MD. 

Non.— If  a  hearing  is  deemed  necessJUT^, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL  or  Indianapolis.  IN. 

No.  MC  107496  (Sub-No.  1128P). 
filed  Pebruary  8.  1978.  Applicant: 
RUAN  TRANSPORT  CORPORA- 
TION, 3200  Ruan  Center,  666  Grand 
Avenue.  Des  Moines,  LA  50309.  Appli- 
cant's representative:  E.  Check,  P.O. 
Box  855,  Des  Moines,  lA  50304.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  lubricating 
oil.  In  bulk,  in  tank  vehicles,  from  St. 
Louis.  MO  to  AR.  CO.  LA,  KS,  LA,  NE, 
MN.  MS,  OK,  TN  and-TX. 

Non.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
lA  or  St.  Louis.  MO. 

No.  MC  109397  (Sub-No.  395P),  fUed 
Pebruary  21,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
Corporation,  P.O.  Box  113,  Joplin.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  addr^  as  applicant). 
Authority  sought  to  operate  as  a 
commx>n  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  (1) 
transformers  and  transformer  parts. 
from  Lamar  County,  MS,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  and  (2)  materials,  equipment, 
parts  and  supplies  used  In  the  manu- 
facture and  assembly  of  transformers 
and  transformer  parts,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  Lamar  County,  MS. 

Non.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  New 
Orleans,  LA  or  Birmingham.  AL 

'  No.  MC  109397  (Sub-No.  396P).  fUed 
Pebruary  21,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  JopUn,  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
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Irregular  routes,  transporting:  Lumber 
and  tDood  products,  from  points  In 
Douglas  Coimty,  NV,  to  points  in  CO, 
NM.  TX,  OK,  KS.  NE.  SD.  LA.  AR, 
MO.  LA,  MN.  WI.  IL,  EN,  MI,  KY.  TN. 
MS.  AL,  GA,  and  OH. 

Non.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  i4>pll- 
cant  requests  that  it  be  held  at  either  Albu- 
querque, NM.  or  Denver,  CO. 

No.  MC  110420  (Sub-No.  776P),  fUed 
Pebruary  13,  1978.  Applicant:  QUAL- 
ITY CARRIERS,  INC.,  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158.  Appli- 
cant's representative:  John  R.  Sims, 
Jr.,  915  Permsylvania  Building,  425 
13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
edible tallow,  in  bulk.  In  tank  vehicles, 
from  Mason  City,  IL  to  points  in  MO. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Chicago, 
IL.  or  Milwaukee,  WI. 

No.  MC  110817  (Sub-No.  25P).  fUed 
Pebruary  6.  1978.  Applicant:  E.  L. 
PARMER  &  CO.,  P.O.  Box  3512, 
Odessa,  TX  79760.  Applicant's  repre- 
sentative: J.  Michael  Alexander,  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  equipment,  mate- 
rials, and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  develop- 
ment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products, and  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance 
and  dismantling  of  pipelines.  Including 
the  stringing  and  picking  up  thereof, 
earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  incidental  to, 
used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  dillling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  sind  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commod- 
ities Into  or  from  holes  or  wells,  be- 
tween points  in  AZ,  CO.  NV,  and  UT. 
(Hearing  site:  Houston,  TX  or  Denver, 
CO.) 

No.  MC  111729  (Sub-No.  732F),  fUed 
Pebruary  21.  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP..  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  ilr- 
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chitectural  files,  between  Nashville, 
TN,  on  the  one  hand,  and,  on  the 
other,  points  In  TN,  AL,  GA,  and  KY, 
on  traffic  having  a  prior  or  subsequent 
out-of-state  movement.  Restricted 
against  the  transportation  of  packages 
or  articles  weighing  In  excess  of  75 
pounds  or  150  pounds  in  the  aggre- 
gate. 

Non.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750  and  Sub 
Numbers  thereunder,  and  therefore  dual  op- 
erations may  be  involved.  Common  control 
may^  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Washington.  E>C. 

No.  MC  113106  (Sub-No.  51P),  filed 
Pebruary  21.  1978.  Applicant:  THE 
BLUE  DIAMOND  CO..  4401  East  Pair- 
mount  Avenue.  Baltimore,  MD  21224. 
Applicant's  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
15th  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  coTTiTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantslte  of  Union  Camp  Corp.  at 
Franklin,  VA,  to  points  in  MD.  NJ,  CT, 
DE,  DC,  and  New  York,  NY,  and 
Nassau  and  Suffolk  Coimties,  NY. 

Non.— If  a  hearing  1b  deemed  necessary, 
the  applicant  requests  it  be  held  in  Wash- 
ington, DC. 

No.  MC  114211  (Sub-No.  344P),  fUed 
Pebruary  6,  1978.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo,  LA  50704.  Appli- 
cant's representative:  Charles  W. 
Singer,  2440  East  Commercial  Boule- 
vard. Port  Lauderdale,  PL  33308.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  over  Irregular  routes,  by  motor 
vehicle,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  agricul- 
tural equipment  and  industrial  equip- 
ment dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
points  In  the  United  States  (including 
AK,  but  excluding  HI).  Restricted  to 
movements  from,  to  or  between  the  fa- 
cilities of  AVCO  New  Idea  Farm 
Equipment  Division,  AVCO  Corp.,  and 
its  dealers. 

Note.— If  a  hearing  is  deemed  necessary, 
we  request  it  be  held  at  the  same  time  and 
place  as  Hove  MC  95084  (Sub-No.  118); 
Ringle  MC  119641  (Sub-No.  141),  and  Daily 
Express  MC  117574,  at  either  Columbus,  OH 
or  Chicago,  IL.  We  request  these  be  consoli- 
dated for  hearing  at  the  same  time  and 
place  as  the  same  supporting  shipper  is  in- 
volved in  all  the  applications. 

No.  MC  114273  (Sub-No.  348F),  fOed 
February  21,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Applicant's  representative: 
Keimeth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
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meat  paekinffhotaes  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In  bulk 
in  tank  vehicles),  from  the  plantslte 
and  storage  faculties  utilized  by  Royal 
Packing  Co.  at  or  near  St.  Louis,  MO 
to  points  in  CT,  ME,  MD.  MA.  NH.  NJ. 
NY.  PA.  RI.  VT.  and  DC.  Restricted  to 
traffic  originating  at  and  destined  to 
the  named  points. 

Not*.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  atVlther  Chicago.  IL  or 
Washington.  DC. 

No.  MC  115841  (Sub-No.  608P).  filed 
February  21,  1978.  AppUcant:  <X)LO- 
NIAL  REFRIGERATED  TRANS- 
PORTATION. INC.,  Suite  110,  9041 
Executive  Park  Drive.  Knoxvtlle.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  coynmon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk)  from  Kansas  city. 
MO-KS.  to  points  in  KY,  AL,  GA.  NC, 
SC.  VA,  WV.  TN.  lA.  OK  and  TX. 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Kansas  City.  MO, 
or  Washington.  DC. 

No.  MC  115931  (Sub-No.  52F),  filed 
February  13.  1978.  Applicant:  BEE 
LINE  TRANSPORTATION.  INC., 
P.O.  Box  3987.  Missoula.  MT  59801. 
Applicant's  representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporiing: 
Plastic  pipe,  plastic  tubing  and  fit- 
tings, connections,  materials  and  sup- 
plies used  in  the  installation  and  dis- 
tribution thereof,  from  Sunnyside. 
WA  and  Springfield.  OR  to  points  in 
ID  and  BAT. 

NoTK.— If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Port- 
land. OR. 

No.  MC  117427  (Sub-No.  77F).  fUed 
February  7.  1978.  Applicant:  G.  G. 
PARSONS  TRUCKING  CO..  a  corpo- 
ration. P.O.  Box  1085.  North  WUkes- 
boro,  NC  28659.  Applicant's  represen- 
tative: James  S.  Savitz,  Suite  145.  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporiing: 
New  furniture  from  North  Wllkesboro, 
NC  to  pointe  in  ID  and  BO'. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Char- 
lotte. NC  or  Washington.  DC.  AppUcant 
holds  contract  carrier  authority  in  MC 
11614$  therefore  dual  operations  may  be  in- 
volved. 

No.  MC  118400  (Sub.-No.  7F),  filed 
February  21. 1978.  Applicant:  WANDO 


PRODUCE  CO.,  INC.,  60  Romney 
Street.  Charleston.  SC  29403.  Appli- 
cant's representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen.  AL  36401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bananas,  from  Charleston.  SC  to  GA, 
TN,  and  Norfolk  and  Portsmouth,  VA. 
(Hearing  Site:  Charleston,  SC  or  At- 
lanta. O  A.) 

No.  MC  118560  (Sub-No.  3F).  fUed 
February  13,  1978.  Applicant:  GENER- 
AL TRUCKING  CO..  INC.,  1100 
School  Street.  Columbia.  TN  38401. 
Applicant's  representative:  Edward  C. 
Blank.  11.  Middle  Tennessee  Bank 
Building,  P.O.  Box  1004.  Columbia.  TN 
38401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
mestone, ground  limestone,  crus?ied  li- 
mestone, lime,  sand  and  gravel,  and 
mixtures  comprised  and  products  com- 
posed of  such  commodities,  from 
points  in  the  State  of  AL  North  of  Bir- 
mingham. AL,  to  all  points  in  the 
States  of  MS  and  TN. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Colum- 
bia. TN  or  Decatur,  AL. 

No.  MC  119632  Sub-No.  74F,  filed 
February  13.  1978.^pplicant:  REED 
LINES.  INC..  634  Ralston  Avenue, 
P.O.  Box  807,  Defiance.  OH  43512.  Ap- 
plicant's representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Applicant  seeks  au- 
thority as  a  common  carrier  by  motor 
vehicle  over  Irregular  routes  transport- 
ing: Canned  goods,  (except  frozen  and 
In  bulk),  from  Prlncevllle  and  Hoopes- 
ton.  IL  to  points  In  OH.  PA  and  WV. 

Nora.— If  a  hearing  is  deemed  necessary, 
AppUcant  requests  It  be  held  at  Chicago.  IL. 

No.  MC  119934  (Sub-No.  222F).  fUed 
February  10.  1978.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broad- 
way, Fortville.  IN  46040.  Applicant's 
representative:  Robert  W.  Loser  II, 
1009  CThamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dolomite  lime- 
stone. In  bulk,  in  tank  vehicles,  from 
Portland.  IN  to  poinU  In  MS,  NY,  TN, 
WVand  WI. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  appUcant 
requests  that  it  be  held  at  IndlsJupoUs.  IN 
or  Chicago,  IL. 

No.  MC  121731  (Sub-No.  1).  fUed  De- 
cember 28.  1977.  Applicant:  SEA 
TRUCK,  INC.,  4055  Hubbard  Street, 
Emeryville,  CA  94608.  Applicant's  rep- 
resentative: George  M.  Carr,  1620  Russ 
Building,  235  Montgomergy  Street. 
San  Francisco.  CA  94104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes  tran^orting:  Asbestos,  In  bags 


and  containers  and  empty  containers, 
between  the  Calaverls  Asbestos  Mine 
&  Warehouse  at  or  near  Copperopolis. 
CA  and  the  docks  located  at  Stockton. . 
Sacramento,  Oakland.  San  Francisco 
and  Richmond.  CA:  (1)  From  the  Mine 
site  over  unnumbered  county  roads  to 
Jtmctlon  CA  Hwy  4  at  Copperopolis. 
then  over  CA  Hwy  4  to  CA  Hwy  99  to 
the  docks  located  at  Stockton.  CA;  (2) 
From  the  Mine  site  over  urmumabered 
county  roads  to  Jimction  CA  Hwy  4  at 
Copperopolis.  then  over  CA  Hwy  4  to 
Junction  Interstate  Hwy  5  at  or  near 
Stockton,  then  over  Interstate  Hwy  5 
to  the  port  of  Sacramento;  (3)  From 
the  Mine  site  over  unnumbered  county 
roads  to  junction  CA  Hwy  4  at  Copper- 
opolis. then  over  CA  Hwy  4  to  Junction 
Interstate  Hwy  5  at  or  near  Stockton, 
then  over  Interstate  Hwy  5  to  Junction 
Interstate  Hwy  205.  then  over  Inter- 
state Hwy  205  to  Junction  Interstate 
Hwy  580.  then  over  Interstate  Hwy 
580  to  junction  CA  Hwy  17.  then  over 
CA  Hwy  17  to  the  docks  located  at 
Oakland.  CA;  (4)  From  the  Mine  site 
over  unnumbered  county  roads  to 
Junction  CA  Hwy  4.  then  over  CA  Hwy 
4  to  Junction  Interstate  Hwy  5  at  or 
near  Stockton,  then  over  Interstate 
Hwy  5  to  junction  Interstate  Hwy  205, 
then  over  Interstate  Hwy  205  to  Jtinc- 
tion  Interstate  Hwy  580,  then  over  In- 
terstate Hwy  580  to  Junction  CA  Hwy 
17;  then  over  CA  Hwy  17  to  Jimction 
Interstate  Hwy  80,  then  over  Inter- 
state Hwy  80  to  the  docks  located  at 
San  Frahclsco:  (5)  From  the  Mine  site 
over  unnumbered  county  roads  to 
jimction  CA  Hwy  4  at  Copperopolis, 
then  over  CA  Hwy  4  to  Junction  Inter- 
state Hwy  5  at  or  near  Stockton,  then 
over  Interstate  Hwy  5  to  Junction  In- 
terstate Hwy  205,  then  over  Interstate 
Hwy  205  to  Junction  Interstate  Hwy 
580,  then  over  Interstate  Hwy  580,  to 
Junction  CA  Hwy  17,  then  over  CA 
Hwy  17  to  Junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  the 
docks  located  at  Richmond.  CA;  over 
Interstate  Hwy  80  between  Richmond 
and  Sacramento  for  operating  conve- 
nience only. 

Nor.— If  a  hearing  Is  deemed  necessary, 
AppUcant  requests  it  be  held  at  San  Francis- 
co, CA. 

No.  MC  123157  (Sub-No.  39  F),  fUed 
February  10,  1978.  Applicant:  CTI, 
P.O.  Box  397,  Rilllto,  AZ  85246.  Appll- 
cants  representative:  A.  Michael  Bern- 
stein. 1441  E.  Thomas  Road,  Phoenix, 
AZ  85014.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Coal,  In  bulk  be- 
tween points  in  CA.  AZ.  NM.  CO.  UT. 
NV.  m,  MT  and  WY. 

Nor.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Phoenix. 
AZ. 

No.  MC  128872  (8ub-No.  81  F).  ffled 
February  8,  1978.  AppUcant:  W  Ac  L 
MOTOR  LINES.  INC..  P.O.  Box  2007, 
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Hickory,  NC  28601  Applicant's  repre- 
sentative: Allen  E.  Bowman,  P.O.  Box 
2607.  Hickory.  NC  28601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  &  C 
^  of  appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
MCC  209  and  766.  (except  hides  and 
commodities  In  bulk),  from  CO  to 
points  in  FL.  GA,  MD.  NC,  SC,  TN,  VA 
and  DC,  restricted  to  traffic  originat- 
ing at  na-med  origins  and  destined  to 
named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Denver, 
CO. 

No.  MC  125681  (Sub-No.  5F),  filed 
February  21.  1978.  Applicant:  MATE- 
RIALS TRANSPORT.  INC.,  P.O.  Box 
248,  TeU  City,  IN  47586.  Applicant's 
representative:  Robert  B.  Herbert,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Salt.  In  bulk,  in  dump  ve- 
hicles, from  Evansvllle,  Newburgh, 
Rockport.  and  the  facilities  of  Mulzer 
Crushed  Stone  near  Mt.  Vernon,  IN, 
to  points  in  that  part  of  IL.  on,  south, 
and  east  of  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  along  U.S. 
Hwy  36  to  Decatur.  IL.  and  then  along 
U.S.  Hwy  51  to  Cairo,  IL,  and  that 
part  of  KY  on  and  west  of  U.S.  Hwy 
3  IE.  imder  a  continuing  contract  or 
contracts  with  Domtar.  Inc..  Slfto  Salt 
Division. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  In- 
dianapolis, IN;  or  Chicago.  IL;  or  DC. 

No.  MC  125894  (Sub-No.  4F).  filed 
February  9,  1978.  Applicant:  J.  AND 
R.  SCHUGEL  TRUCKING.  INC.,  301 
North  Water  Street,  New  Ulm,  MN 
56073.  Applicant's  representative: 
James  H.  Maleckl,  1  South  Street,  New 
Ulm,  MN  56073.  Authority  is  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meat  byproducts  (except  hides 
and  liquid  commodities  in  tank  vehi- 
cle), from  the  plantslte  of  Packerland 
Packing  Co.  of  Chippewa  Falls,  Inc..  at 
Chippewa  Palls.  WI.  to  points  in  MN 
and  lA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  it  be  held  at  Minne- 
apolis or  St.  Paul.  MN. 

No.  MC  127042  (Sub-No.  207F).  filed 
February  21.  1978.  Applicant:  HAGEN. 
INC..  P.O.  Box  98.  Leeds  Station, 
Sioux  City,  LA  51108.  Applicant's  rep- 
resentative: Rol>ert  G.  Tessar.  P.O. 
Box  98,  Leeds  Station,  Sioux  City.  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transportiiig: 


NOTICES 

Foodstuffs,  (except  In  bulk)  In  vehicles 
equipped  with  mechanical  refrigera- 
tion; Prom  the  facilities  of  Goummet 
Foods,  Inc..  at  or  near  St.  Paul,  MN  to 
points  in  lA  and  NE.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
named  origin  point  and  destined  to  the 
named  states. 

Nor.— Hearing  site:  St.  Paul,  MN. 

No.  MC  128273  (Sub-No.  286F).  fUed 
February  15,  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Applicant's  representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  mbtor  vehicle, 
over  irregular  routes,  transportlrvg: 
Motorcycles,  recreational  vehicles,  and 
commodities  used  by  or  dealt  in  by 
manufacturers  of  motorcycles  and  rec- 
reational vehicles  (except  commodities 
in  bulk,  self-propelled  vehicles  weigh- 
ing in  excess  of  1500  lbs.,  and  commod- 
ities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
(1)  Between  Los  Angeles  and  Orange 
Counties,  CA,  Seattle,  WA.  Houston. 
TX.  Savannah  and  Atlanta,  GA, 
Edison,  NJ,  and  ports  in  the  States  of 
NY  and  NJ.  Baltimore.  MD,  Charles- 
ton, SC,  and  Norfolk,  VA,  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  Re- 
stricted: Against  traffic  moving  from 
points  in  Los  Angeles  and  Orange 
Counties.  CA,  to  points  in  WA,  OR, 
ID.  UT,  NV  and  AZ,  and  (2)  from  all 
points  In  the  United  States  (except 
AK,  HI  and  NE)  to  points  in  Lancas- 
ter, County,  NE. 

Note.— If  a  hearing  Is  deemed  necessary 
appUcant  request  that  it  be  held  at  Los  An- 
geles, CA  or  DC. 

No.  MC  128273  (Sub-No.  287F),  filed 
February  15.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Applicant's  representative:  EHden 
Corban.  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  products 
produced  or  distributed  by  manufac- 
turers and  converters  of  paper  and 
paper  products,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  products 
(except  commodities  in  bulk  and  com- 
modities which,  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Muskegon  and 
Detroit.  MI,  on  the  one  hand  and,  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI). 

Note.- If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Philadel- 
phia, PA  or  DC. 

No.  MC  129021  (Sub-No.  3F),  filed 
February  21,  1978.  Applicant:  FARM 
SUPPLY      DISTRIBUTORS,       INC., 
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North  710  Parr  Road,  Spokane,  WA 
99206.  Applicant's  representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  BuUding.  Spokane,  WA  99201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  veliicle,  over  Ir- 
regular routes,  transporting:  (1)  Dry 
Fertilizer,  In  bulk,  from  points  In 
Benton,  Franklin  and  Walla  Walla 
Coimties,  WA,  to  points  In  Union 
Coimty,  OR;  and  (2)  Farm  Supplies, 
from  points  in  Benton,  Franklin  and 
Walla  Walla  Counties,  WA.  to  points 
In  Wallowa  County,  OR.  imder  a  con- 
tinuing contract  or  contracts  with 
Wallowa  Coimty  Grain  Growers.  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Spo- 
kand,  WA  or  Portland.  OR. 

No.  MC  129645  (Sub-No.  69F).  filed 
February  21.  1979.  Applicant:  BASIL 
J.  SMEESTER  and  JOSEPH  G. 
SMEESTER.  a  partnership,  d-b.a. 
SMEESTER  BROTHERS  TRUCK- 
ING. 1330  South  Jackson  St..  Iron 
Mountain,  Ml  49801.  Applicant's  rep- 
resentative: John  M.  Nader.  Route  3, 
Box  4,  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Urethane  and 
urethane  products  (except  commod- 
ities In  bulk),  from  the  facilities  of 
The  Celotex  Corp.,  located  at  or  near 
Pennsauken,  NJ  to  points  In  IL.  IN, 
KY,  MI.  OH.  and  WV.  (Hearing  site: 
Washington,  D.C.  or  Tampa,  FL) 

No.  MC  133133  (Sub-No.  19).  filed 
January  12.  1978.  Applicant:  FULLER 
MOTOR  DELIVERY  CO..  a  corpora- 
tion. 802  Plum  Street.  Cincinnati,  OH 
45202.  Applicant's  representative:  Nor- 
bert  B.  Flick,  715  Executive  Building, 
CInciimati,  OH  45202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  Fertilizer,  In 
bulk,  from  plant  site  of  Agrico  Chemi- 
cal Co.,  at  Melljoume,  KY,  to  points  In 
IL,  IN,  KY,  MI.  OH.  VA.  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  be  held  at  CTincin- 
nati,  OH.  or  Indianapolis,  IN.  Dual  oper- 
ations may  be  involved. 

No.  MC  133655  (Sub-No.  108F).  fUed 
February  14,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
4168,  Amarillo,  TX  79105.  Applicant's 
representative:  Jim  Steffel,  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts  (except  commodities  in  bulk) 
from  Peachtree  City,  GA  to  points  in 
the  United  States  (except  AK  and  HI) 
and  materials,  equipment  and  supplies 
used  In  the  manufacture  or  distribu- 
tion of  paper  and  paper  products 
(except  commodities  in  bulk)  from 
points  In  the  United  States  (except 
AK  and  HI)  to  Peachtree  City,  GA. 
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NoTX.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  IL. 

No.  MC  135111  (Sub-No.  2P),  fUed 
February  17.  1978.  AppUcant:  REESE 
TRUCKINO.  INC..  P.O.  Box  99. 
Dover.  OH  44622.  Applicant's  repre- 
sentative: William  J.  LaveUe.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic pellets,  granules,  powder,  flakes, 
tubing  and  plastic  products,  and  plas- 
tic or  rubber  automotive  parts,  (except 
commodities  In  bulk),  from  Baltic  OH 
and  points  in  its  commercial  zone  to 
points  in  the  United  States  (except 
AK  and  HI).  (2)  EQuipment,  materials 
and  supplies  (except  commodities  in 
bulk),  used  In  the  manufacture,  sale 
and  distribution  of  the  above  conunod- 
ities.  from  points  in  the  United  States 
(except  AK  and  HI)  to  Baltic.  OH  and 
points  in  its  commercial  zone.  Under  a 
continuing  contract  or  contracts  with 
Flex  Products,  Inc.  located  at  Baltic. 
OH. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Pitts- 
burgh. PA  or  Columbus.  OH. 

No.  MC  135539  (Sub-No.  39P).  fUed 
February  13.  1978.  Applicant:  FARM 
SERVICE  &  SUPPUES.  INC..  P.O. 
Box  5351.  EvansvUle,  IN  47715.  AppU- 
cant's  representative:  Robert  J.  Gill. 
29  South  LaSalle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts,  equipment,  materials,  accesso- 
ries and  supplies  used  in  the  manufac- 
ture, installation,  operation  and  sale 
of  silos,  (except  commodities  in  tank 
vehicles),  between  the  facilities  of 
Railoc  Company,  Inc.  at  or  nesu-  Plain- 
field.  IL.  on  the  one  hand,  and.  on  the 
other,  all  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Railoc  Company. 
Inc.  of  Plainfield,  IL. 

Nora.— If  a  bearing  Lb  deemed  necessary. 
the  applicant  request  it  be  held  in  Chicago. 
IL  or  Washington.  DC. 

No.  MC  135680  (Sub-No.  8),  filed  De- 
cember 19.  1977.  Applicant:  BEVER- 
AGE DISTRIBUTORS.  INC..  P.O. 
Box  1180.  Yakima.  WA  98907.  Appli- 
cant's representative:  George  H.  Hart. 
1100  IBM  Building.  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wine  and 
malt  beverages,  from  Van  Nuys  and 
Fairfield.  CA  and  from  points  in  Los 
Angeles.  Madera,  Napa,  San  Francisco. 
San  Joaquin.  Santa  CJlara.  Sonoma 
and  Stanilaus  Counties,  CA.  to  (1) 
Kennewick.  WA.  and  (2)  Ellensburgh, 
WA.  imder  a  continuing  contract  with 
August  Distributing  Company,  Tri- 
City  Beverace  Co.  and  Jaoaon  Distrib- 
uting Co..  Inc.  *  I 


Nonccs 

NoTC— Common  Control  and  dual  oper- 
ations may  be  involved.  If  a  bearing  Is 
deemed  necessary,  the  applicant  request 
that  It  be  held  at  SeatUe,  WA 

No.  MC  135895  (Sub-No.  17P).  filed 
February  8,  1978.  Application:  ADAMS 
LINES,  INC.,  P.O.  Box  8534  BatUe- 
field  Station,  Jackson,  MS  39204.  Ap- 
plicant's representative:  Douglas  C. 
Wynn,  P.O.  Box  1295.  Greenville,  MS 
38701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pre-stressed  concrete  products  and  ma- 
terials, equipment,  machinery  and 
supplies  used  in  the  manufacture,  con- 
struction and  installation  of  pre- 
stressed  concrete  products  (except 
commodities  in  bulk):  Between  the 
plantsites  and  warehouses  of  Biloxi 
Prestress  Concrete,  Inc.  located  at  or 
near  Biloxi.  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  FL, 
LA.  MS.  and  TN. 

NoTL— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Biloxi 
or  Jackson.  MS. 

No.  MC  138308  (Sub-No.  41F).  fUed 
February  17,  1978.  Applicant:  KLM. 
INC.,  2102  Old  Brandon  Road,  (P.O. 
Box  6098),  Jackson,  MS  39208.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison, P.O.  Box  22628.  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr.  In- 
candescent mercury  vapor,  fluorescent, 
automobile  and  sealed  beam  bulbs 
(lamps)  and  materials  and  supplies 
utilized  in  the  manufacture  thereof, 
from  the  facilities  of  General  Electric 
Co.  at  or  near  Jackson,  MS  to  points  in 
AZ,  CA,  CO,  ID.  MO,  NV,  NM,  OR, 
UT,  WA  and  WY. 

NoTK.— Applicant  holds  motor  contract  au- 
thority In  No.  MC  128592  and  subnumbera 
thereunder,  therefore  dual  operations  may 
be  involved.  (Hearing  site:  Jackson.  MS.) 

No.  MC  138875  (Sub-No.  79F),  fUed 
February  13.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  a 
Corporation,  11900  Franklin  Road, 
Boise,  ID  83705.  Applicant's  represen- 
Utlve:  F.  L.  Sigloh,  11900  Franklin 
Road,  Boise,  ID  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Breader  Mix 
(except  in  bulk),  from  Ponchatoula. 
LA  to  the  facilities  of  Ore-Ida  Foods 
Inc.  located  at  Burley,  ID  and  Ontario, 
OR. 

NoTK.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Boise. 
ID  or  Portland,  OR. 

No.  MC  139482  (Sub-No.  35F),  fUed 
February  13,  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES,  INC.,  P.O. 
Box  347,  New  Ulm,  MN  56073.  Appli- 
cant's representative:  James  E.  B&l- 
lenthin,  630  Osbom  BuUding.  St.  Paul, 
MN  55102.  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor'  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Terminal  Ice  and  Cold  Storage 
Co.  at  or  near  Bettendorf.  LA  to  points 
In  IN.  XL.  KY,  MI,  OH.  MS  and  a  por- 
tion of  PA. 

NoTX.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Chica- 
go, EL. 

No.  MC  139495  (Sub-No.  317F),  fUed 
February  17,  1978.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358.  Liberal.  KA 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Penwlck  Lane, 
Suite  500,  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  from  Jacksonville.  IL  to 
points  In  CT,  DC,  DE,  MA,  MD,  ME. 
NH,  NJ.  NY,  PA,  RI.  VT,  and  WV. 

NoTS.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  140024  (Sub-No.  88F),  fUed 
February  17,  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East 
52nd  Avenue,  Commerce  City.  CO 
80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  comiTum  carrier,  by  motor  vehicle. 
over  irregtilar  routes,  transporting: 
Hides,  skins,  pelts,  and  pieces  there- 
from, (except  commodities  in  bulk). 
From  the  plantslte  of  Iowa  Beef  Pro- 
cessors, Inc.,  at  or  near  Dakota  City, 
NE,  to  points  In  CA,  IL,  KY,  ME,  MA, 
MI,  MO,  NH.  NJ,  NY.  OH.  PA,  TX, 
WV,  WI.  and  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
In  the  States  of  MI  and  NY,  restricted 
to  traffic  originating  at  named  origin 
and  destined  to  named  destinations  or 
ports  of  entry  indicated  above  for 
movement  In  foreign  commerce. 

NoTX.— Common  control  may  be  Involved. 
Hearing  site:  Sioux  City,  lA  or  Omaha,  NE. 

No.  MC  142680  (Sub-No.  7F),  fUed 
February  14,  1978.  Applicant: 
SUMTER  TIMBER  COMPANY,  INC.. 
P.O.  Box  104,  Cuba,  AL  36907.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard.  At- 
lanta. GA  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of.  Lumber  from  plant- 
site  of  Sanders  Limiber  Products  Co. 
at  or  near  Meridian.  MS  to  points  In 
AL,  FL,  GA,  KY,  LA.  and  TN. 

NoTX.— If  a  hearing  Is  de«ned  neceasary. 
applicant  requests  that  it  be  held  at  Atlan- 
ta. QA 

No.  MC  143267  (Sub-No.  9P).  fDed 
February  28.  1978.  Applicant:  CARL- 
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TON  ENTERITISES.  INC.,  4588 
State  Route  82,  Mantua.  OH  44255. 
Applicant's  representative:  Peter  A. 
Greene.  900  17th  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  fittings,  valves,  hydrants 
and  materials  and  supplies  used  in  the 
installation  thereof  i  except  commod- 
ities in  bulk),  from  the  facilities  of 
Clow  Corp.  at  or  near  Buclthannon, 
WV.  to  points  in  the  United  States  lo* 
cated  In  and  east  of  ND,  SD,  NE,  KA, 
OK.andTX. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  i.hat  it  be  held  at  Cleve- 
land. OH  or  Washington,  DC. 

No.  MC  143311  (Sub-No.  5F),  filed 
February  21,  1978.  AppUcant:  FAMCO 
TRANSPORT,  INC..  P.O.  Box  80007. 
Seattle.  WA  98108.  Applicant's  repre- 
sentative: James  T.  Johnson.  1610 
IBM  Building,  Seattle.  WA  98101.  Au- 
thority sought  to  operate  as  a  contrxict 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportliig:  Sanitary 
paper  products,  including  toilet  tissue- 
towels  and  facial  tissue;  lignin  pitch; 
dry  shell  shredded  vx>od  pulp;  pulp; 
and  pulpboard,  from  Bellingham,  WA 
to  points  in  CA  and  AZ,  under  a  con- 
tinuing contract  or  contracts  with 
Georgia-Pacific  Corporation. 

NoTX.— If  a  hearing  is  deemed  necessary. 
applicant  requesU  It  be  held  at  Seattle,  WA 

No.  MC  143378  (Sub-No.  4F),  fUed 
February  15,  1978.  Applicant:  WEST- 
ERN PROVISIONERS,  INC.,  P.O. 
Box  15861,  Salt  Lake  City.  UT.  84115. 
Applicant's  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington, 
DC,  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:: cut  automobile  glass,  from  De- 
troit. MI;  to  points  in  WA;  OR;  CA; 
NM;  UT;  WY;  ID;  and  NV. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  DT. 

No.  MC  143686  (Sub-No.  2),  fUed 
February  6,  1978.  Applicant:  AMRAM 
ENTERPRISES.  4823  Penn  Avenue. 
Pittsburgh.  PA  15224.  Applicant's  rep- 
resentative: Dr.  Amram  Onyundo 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, between  Pittsburgh,  PA,  on  one 
hand  and  points  In  OH  on  the  other 
hand,  under  a  continuing  contract 
with  Cinemette  Corp.,  of  America, 
Kaufman  Gimbels,  Department  stores, 
Jones  and  Lauglilin  Steel  Corp.,  Wes- 
tinghouse  Electric  Corp..  Westing- 
house  Air  Brake  Alcoa  Co.,  of  Pitts- 
burgh. PA. 

NoTX.— If  a  hearing  is  deemed  necessary, 
appUcant  request  that  it  be  held  at  Pitts- 
burgh. PA 


NOTICES 

No.  143691  (Sub-No.  8P),  filed  Febru- 
ary   9,    1978.    Applicant:    PONY   EX- 
PRESS COURIER  CORP.,  P.O.  Box 
4313,  Atlanta.  GA  30302.  Applicant's 
representatives:  John  Ouandolo,  1000 
Sixteenth   Street   NW.,    Washington. 
D.C,  20036.  Authority  is  sought,  as  a 
contract  carrier,  over  irregular  routes, 
to  transport:  commezcial  papers,  docu- 
ments,   written    instruments    (except 
coins,  currency,  and  negotiable  secvul- 
tles),  audit,  accounting,  data  process- 
ing media,  business  records,  and  micro- 
film, microfiche,  microforms  and  relat- 
ed items  as  are  used  in  the  business  of 
banks  or  banking  institutions  imder  a 
continuing  contract  or  contracts  with 
banks,   banking   Institutions   or  data 
processing      centers:      (1)      Between 
Mobile,  AL.  on  the  one  hand,  and,  on 
the  other  all  points  and  places  in  Oka- 
loosa, Santa  Rosa,  Escambia,  Walton, 
Washington,  Bay,  and  Duval  Counties, 
FL  and  Lauderdale,  Newton,  Jasper, 
Clarke,  Wayne,  Jones,  Lamar,  Forrest, 
Perry.    Greene,    Pearl    River,    Stone, 
George,    Hancock.    Harrington,    and 
Jackson   Counties,   MS.   (2)   Between 
Dothan  AL,  on  the  one  hand,  and,  on 
the   other.   Clay,   Randolph.   Terrell, 
Lee,    Worth,    Colquitt,    Brooks,    Cal- 
houn. Dougherty.  Early,  Baker,  Mitch- 
ell, Miller,  Seminole,  Decatiu-,  Grady, 
and  Thomas  Coimties,  GA  and  Bay, 
Calhoim,  Jackson.  Holmes.  Washing- 
ton, and  Walton  Coimties  FL.  (3)  Be- 
tween Atlanta.  GA  on  the  one  hand, 
and,     on     the     other,     Birmingham, 
Dothan,   Gadsden,  Montgomery,  and 
MobUe,  AL. 

(4)  Between  Jacksonville  and  Talla- 
hassee, PL,  on  the  one  hand,  and,  on 
the  other,  all  points  and  places  in  GA. 

(5)  Between  Bay  County  Airport, 
Panana  City,  FL  and  Dothan  Munici- 
pal Airport,  Dothan,  AL,  on  the  one 
hand,  and  on  the  other,  all  points  and 
places  In  Walton,  Holmes,  Washing- 
ton, Bay,  Calhoim,  Gadsden.  Liberty, 
Gulf,  and  Jackson  Coimties,  FL,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  air. 

(6)  Between  Hartfleld  International 
Airport,  Atlanta,  GA.  Albany  Munici- 
pal Airport,  Albany,  GA.  Valdosta  Mu- 
nicipal Airport,  Valdosta,  GA.  on  the 
one  hand,  and  on  the  other,  all  points 
and  places  in  Georgia  restricted  to  the 
transportation  of  shipments  having  an 
inunediately  prior  or  subsequent 
movement  by  air. 

(7)  Between  Jacksonville  Interna- 
tional Airport,  Jacksonville,  FL,  Talla- 
hassee Municipal  Airport,  Tallahassee, 
FL,  Miami  International  Airport, 
Miami,  FL,  Pensacola  Municipal  Air- 
port, Pensacola,  FL,  Page  Field,  Fort 
Myers,  FL.  Orlando  Jetport,  Orlando. 
FL.  and  Tampa  International  Airport. 
Tampa,  FL  on  the  one  hand,  and  on 
the  other,  all  points  and  places  In 
Florida  restricted  to  the  transporta- 
tion of  shipments  having  an  immedl- 
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ately  prior  or  subsequent  movement 
by  air. 

(8)  Between  Gulfport-BIloxI  Airport, 
Gulfport,  MS,  Thompson  Field,  Jack- 
son, MS,  Key  Field,  Meridian,  MS,  on 
the  one  hand,  and  on  the  other,  all 
points  and  places  In  MS  restricted  to 
the  transportation  of  shipments 
having  an  immediately  prior  or  subse- 
quent movement  by  air. 

(9)  Between  Etothan  Municipal  Air- 
port, Dothan,  AL,  Bates  Field.  MobUe, 
AL,  Dannelly  Field,  Montgomery,  AL, 
and  HuntsvUle  Municipal  Airport, 
Huntsvllle,  AL,  on  the  one  hand,  and 
on  the  other,  all  points  and  places  in 
AL.  restricted  to  the  transportation  of 
shipments  having  an  immediately 
prior  or  subsequent  movement  by  air. 

(10)  Between  Elser  Field,  Alexan- 
dria, LA,  Ryan  Airport,  Baton  Rouge. 
LA.  New  Orleans  International  Air- 
port, New  Orleans,  LA,  on  the  one 
hand,  and  on  the  other,  all  points  and 
places  in  LA,  restricted  to  the  trans- 
portation of  shipments  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  air  under  a  continuing  con- 
tract with  banks,  banking  institutions 
or  data  processing  centers. 

NoTx. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C.  or  Atlanta.  GA 

No.  MC  143986  (Sub-No.  IP).  fUed 
February  13.  1978.  Applicant: 
ROBERT  L.  WILLEY,  d.b.a.  WILLEY 
FREIGHTWAYS.  14836  LaSalle 
Street,  Dolton,  IL  60419.  Applicant's 
representative:  David  A.  Turano,  100 
East  Road  Street,  Columbus.  OH 
43215.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials  and  roofing  felt. 
from  the  plantsite  and  facilities  of 
Certain-Teed  Corp.  located  at  or  near 
Avery,  Erie  County,  OH,  to  the  plant- 
site  and  facilities  of  Certain-Teed 
Corp.  at  Chicago  Heights,  IL. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  It  be  held  at  Wash- 
ington, DC. 

No.  MC  144156  (Correction),  fUed 
January  9.  1978.  published  in  the  Fei>- 
ERAL  Register  issue  of  February  23. 
1978,  and  republished  this  Issue.  Appli- 
cant: FOODCRAPTERS  DISTRIBUT- 
ING CO.,  3100  NW.  62nd  Street, 
Miami,  FL  33147.  Applicant's  represen- 
tative: Bernard  C.  Pestcoe,  Suite  511, 
Biscayne  Building,  19  West  Flagler 
Street,  Miami,  FL  33130.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  in  bulk  or  in  tank  vehicles),  be- 
tween points  and  places  In  CT,  DE, 
GA,  MD,  MA.  NJ,  NY,  NC.  PA.  RI.  SC 
and  VA.  on  the  one  hand,  and  on  the 
other,  points  and  places  in  FL.  under  a 
continuing  contract  with  Fine  Distrib- 
uting Corp. 

NoTX.— The  purpose  of  this  republication 
is  to  correct  destination  point  that  was  in- 
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correctly  published  in  the  Pkdkral  Rkgis- 
TDi.  If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  either  Miami.  FL 
or  Washington,  DC. 

No.  MC  144270.  fUed  January  30, 
1978.  Applicant:  DOUBLE-B  TRUCK- 
ING CO..  LTD.,  18855  60th  Avenue, 
Surrey,  British  Columbia.  Canada.  Ap- 
plicanfs  representative:  Robert  G. 
Gleason,  217  Evergreen  Building.  15 
South  Grady  Way.  Renton,  WA  98055. 
Authority  sought  to  operate  in  foreign 
commerce  as  a  contract  carrier  in  the 
transportation  of:  Gypsum  wallboard 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine.  WA.  to  points  in  Whatcom, 
Skagit,  Snohomish.  King.  Pierce,  and 
Thurston  Counties.  WA,  under  a  con- 
tinuing contract  or  contracts  with 
Truroc  Gypsum  Products  of  New 
Westminster,  British  Columbia, 
Canada.  Canadian  movements  limited 
to  the  Province  of  British  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Seattle, 
WA. 

No.  MC  144285  P.  filed  February  6, 
1978.  Applicant:  BAY  IIAVEN 
MARINA,  INC.  1862  Ottawa  Beach 
Road.  Holland.  MI  49423.  Applicants 
representative:  Robert  R.  Ltnn  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  boats  and  boat 
parts,  between  Holland,  MI,  on  the 
one  hand,  and  on  the  other  hand, 
points  in  MA,  CT,  RI,  NY,  PA,  NJ.  DE. 
MD,  VA.  WV,  NC.  SC.  GA.  FL,  AL, 
MS,  TN,  KY.  OH.  IN.  IL.  WI,  MN.  lA. 
MO,  AR.  LA.  CA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  it  be  held  at  Lansing. 
MI  or  Detroit.  MT" 

No.  MC  144289  F.  filed  February  6, 
1978.  Applicant:  GREATER  PITTS- 
BURGH AIR  CARGO.  INC.,  P.O.  Box 
12450,  Pittsburgh,  PA  15231.  AppU- 
cant's  representative:  John  A.  Pillar, 
205  Ross  Street.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  having  a  prior 
or  subsequent  movement  by  air,  be- 
tween the  Greater  Pittsburgh  Interna- 
tional Airport,  located  in  Moon  Town- 
ship, Allegheny  County,  PA.  and  the 
Cleveland  International  Airport,  locat- 
ed in  or  near  Cleveland,  OH. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Cleve- 
land. OH.  Pittsburgh.  PA.  or  Washington. 
DC 

No.  MC  144299  F.  fUed  February  6. 
1978.  Applicant:  FGR«S:R  TRUCK- 
ING. INC.,  359  North  Wells  Street. 
Chicago.  IL  60610.  Applicant's  repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street.  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Furniture, 
from  Chicago.  IL.  to  points  In  the 
United  SUtes  (except  AK  and  HI) 
under  a  continuing  contract  or  con- 
tracts with  Office  Suites.  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  miplicant  requests  it  be  held  at  Chica«o. 
XL. 

No.  MC  144302  F.  filed  February  1. 
1978.  AppUcant:  MERVIN  MARTIN. 
R.  D.  No.  1.  New  Holland.  PA  17557. 
Applicant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza, 
PhUadelphia.  PA  19102.  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pulverized  agri- 
cultural limestone  from  the  facilities 
of  Martin  Limestone,  Inc.,  located  in 
Lancaster  County,  PA,  to  points  in 
DE.  MD.  NJ,  and  VA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington.  DC  or  Philadelphia.  PA. 

No.  MC  144336-F.  filed  February  17. 
1978.  Applicant:  R.  J.  NICHOLS.  INC.. 
14264  Jerome  Drive.  Poway.  CA  92064. 
Applicant's  representative:  R.  Y. 
Schureman.  1545  Wilshire  Boulevard. 
Los  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Cape  May,  NJ.  to  points  in  CA. 
under  a  continuing  contract  or  con- 
tracts with  Cape  May  Canners,  Cape 
May.  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
CA. 

No.  MC  144340  P.  fUed  February  13. 
1978.  Applicant:  CONCRETE  MATE- 
RIALS SUPPUES.  INC..  P.O.  Box 
361.  Cleveland.  UT  84518.  Applicant's 
representative:  Bruce  W.  Shand.  430 
Judge  BuUding.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Coal,  from  the  Swisher  Coal  Co.  mines 
located  in  Carbon  and  Emery  Coun- 
ties. UT.  to  preparation  tipples  located 
at  Wildcat  Junction  and  C.V.  Sptir 
also  known  as  AACO  Spur.  Carbon 
County.  UT.  under  a  continuing  con- 
tract with  Swisher  Coal  Co.  Restric- 
tion: Restricted  to  traffic  having  a 
subsequent  movement  by  rail. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  Salt 
Lake  City.  UT  or  Denver.  CO. 

No.  MC  144345  F.  filed  February  17, 
1978.  Applicant:  DONS  FROZ^EN  EX- 
PRESS, INC..  3820  Airport  Avenue, 
Caldwell.  ID  83605.  Applicant's  repre- 
sentative: Irene  Warr.  430  Judge 
BuUding.  Salt  Lake  City.  UT  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 


Dairy  products,  in  vehicles  equipped 
with  mechtinical  refrigeration,  from 
the  facilities  of  Dairymen's  Oeamery 
Association  at  Caldwell.  ID  to  OR. 
WA,  and  CA:  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  dairy  products  from  OR. 
WA.  NV.  and  CA  to  Grandview,  Twin 
Falls,  Boise,  and  Caldwell,  ID,  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk. 

Note.— Hearing  site:  Boise,  ID. 

No.  MC  144346  F,  filed  February  21, 
1978.  Applicant:  EDWARD  F.  MADEI- 
RA. INC..  514  Island  Street.  Hamburg. 
PA  19526.  Applicant's  representative: 
William  F.  King.  Suite  400.  Overlook 
Building,  6121  Lincolnia  Road,  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting: Foundry  sand  additives  and 
foundry  sand,  in  bulk,  in  tank,  hopper 
and  dump  trucks  or  trailers,  from  the 
plantsite  and  warehouse  facilities  of 
American  Colloid  Co..  at  or  near  Co- 
lumbus. OH.  to  points  in  CT.  DE.  DC. 
MD.  MA.  NJ.  NY.  PA.  RI.  VA  and  WV. 
imder  a  continuing  contract  or  con- 
tracts with  American  Colloid  Co..  a 
corporation.  Applicant  also  holds 
common  carrier  authority  in  MC- 
119871.  therefore  dual  operations  may 
be  involved. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  144346  (Sub-No.  IP).  fUed 
February  21.  1978.  Applicant: 
EDWARD  P.  MADEIRA.  INC..  514 
Island  Street.  Hamburg,  PA  19526.  Ap- 
plicant's representative:  William  P. 
King.  Suite  400.  Overlook  Building, 
6121  Lincolnia  Road.  Alexandria.  VA 
22312.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foundry  sand  additive,  foundry  core 
compounds,  and  foundry  sand,  in  bulk, 
in  tank,  hopper,  or  dump  trucks  or 
traUers  and  in  bags,  drums,  or  pallet 
boxes,  from  the  plantsite  and  ware- 
house facilities  of  International  Min- 
erals &  Chemical  Corp..  Foimdry 
Products  Division,  at  or  near  Wads- 
worth.  OH.  to  points  in  CT.  DE.  DC, 
MD.  MA.  NJ.  NY.  PA.  RI,  VA.  and 
WV;  (2)  clay,  and  clay  products,  in 
bulk,  in  tank,  hopper,  or  dump  trucks 
or  trailers  and  in  bags,  drums,  or 
pallet  boxes,  from  the  plantsite  and 
warehouse  facilities  of  the  Bond  Clay 
Ohio  plant  of  International  Minerals 
&  Chemical  Corp..  Foundry  Products 
Division,  at  or  near  Superior.  OH.  to 
points  in  CT.  DE,  DC,  MD.  MA,  NJ. 
NY,  PA,  RI.  VA.  and  WV;  (3)  high-tem- 
perature bonding  mortar  and  sand 
mixed  with  clay,  in  bulk,  in  tank, 
hopper,  or  dump  trucks  or  tallers  and 
In  bags,  drums,  or  pallet  boxes,  from 
the  plantsite  and  warehouse  facilities 
of  International  Minerals  &  Chemical 
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Corp^  Foundry  Product*  Division,  at 
or  near  Jackaon.  OH.  to  points  in  CT. 
DE,  DC.  MD.  MA,  NJ.  NY.  PA.  RI.  VA, 
and  WV.  under  a  continuing  contract 
or  contracts  with  International  Miner- 
als A  Chemical  Corp..  Foundry  Prod- 
ucts Division.  Applicant  holds  common 
carrier  authority  in  MC  119871.  there- 
fore dual  operations  may  be  involved. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

Passenger 

No.   MC   2908   (Sub-No.   23F).   filed 
February  8,  1978.  Applicant:  CAPITAL 
MOTOR  LINES.  d.bjL  Capital  TraU- 
ways.   520  North  Com!  Street.  PX). 
Box  1427.  Montgomery,  AL  36102.  Ap- 
plicant's   representative:    Edward    G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington,  DC  20004.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  in  the  transpor- 
tation of:   (A)  Passengers   and   their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
over  regular  routes:  (1)  Between  Tus- 
caloosa,  AL.   and   New   Orleans,   LA. 
serving  all  intermediate  points:  From 
Tuscaloosa.  AL,  over  U.S.  Hwy  11  and 
over  Interstate  Hwy  59  to  their  Junc- 
tions with  Interstate  Hwy  10,  then  (a) 
over  U.S.  Hwy  11  to  New  Orleans,  LA. 
and  (b)  over  Interstate  Hwy  I-IO  to 
New  Orleans,  LA.  and  return  over  the 
same  routes;  and  (B)  passengers  and 
their  baggage  in  one-way  and  round- 
trip  charter  operations,  over  irregular 
routes:  Prom  points  on  the  routes  and 
the  territories  served  by  the  routes 
(except  New  Orleans,  LA)  described  in 
part  (A)  above  to  points  in  the  United 
States   (including  AK  but  excluding 
HI). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Tusca- 
loosa, AL.  and  New  Orleans,  LA. 

Broker 

No.  MC  130479,  fUed  January  19. 
1978.  AppUcant:  PATRICK  L.  NOE 
and  KAREN  E.  NOE.  doing  business 
as  Leisure  Tours  &  Travel  Agency. 
1524  North  West  Street,  Fresno.  CA 
93728.  Applicant's  representative:  Pat- 
rick L.  Noe.  (same  address  as  appli- 
cant). Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Fresno.  CA.  to 
sell  or  oSfer  to  sell  the  transportation 
of:  Passengers  and  their  baggage,  in 
special  and  charter  operations,  in 
round-trip  sightseeing,  pleasure,  and 
educational  tours  by  motor,  rail,  and 
water  carriers,  beginning  and  endiiig 
at  points  in  FVesno,  Madera,  Merced, 
and  Tulare  Counties,  CA,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding AK  and  HI,  and  foreign  com- 
merce, restricted  to  the  Provinces  of 
Canada  and  the  Republic  of  Mexico. 
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Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Fresno  or  San  Prandaco.  CA. 

Frsioht  Forwarder 

No.  PP  509.  fUed  December  19.  1977. 
Applicant:  ALLWAY  INTERNATION- 
AL FORWARDERS.  INC..  1961  Ben- 
hill  Avenue.  Baltimore,  MD  21226.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Avenue, 
Suite  1200.  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  freight 
forwarder,  by  railroad,  motor  vehicle, 
water,  and  express,  transporting:  (a) 
Used  household  goods  and  unaccom- 
panied baggage,  and  (b)  used  auto- 
mobiles, restricted  in  (b)  to  the  trans- 
portation of  export-import  traffic,  be- 
tween points  in  the  United  States  (In- 
cluding HI.  but  excluding  AK). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Balti- 
more. MD,  however,  applicant  request  modi- 
fies procedure. 

Finamce  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operation  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers,  or  motor  car- 
riers pursuant  to  sections  5(2)  or 
210a(b)  of  the  Interstate  Conamerce 
Act. 

An  original  and  two  copies  of  pro- 
tests tigalnst  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant.  If  no  represen- 
tative is  named. 

No.  MC-F  13483  (correction), 
(FRANK  BEELMAN  d.b.a.  Beelman 
Truck  Co.— Purchase  (portion)— J-B 
Trucking.  Inc.),  published  In  the  Fed- 
eral Register  February  16.  1978.  on 
page  6900.  Previous  notice  shoiUd  have 
read  as  follows:  Dry  bulk  commodities 
(with  certain  exceptions),  from  points 
in  that  part  of  IL  to  points  in  MO  on 
and  south  of  U.S.  Hwy  36.  •  •  •. 

No.  MC-P  13540.  Authority  sought 
for  purchase  by  DELTA  TRANS- 
PORT CORP.,  80  James  Street.  Jersey 
City.  NJ  07303,  of  the  operating  rights 
of  Blue  C^omet  Express.  Inc.,  1901 
Torresdale  Avenue,  Philadelphia,  PA 
19124,  and  for  acquisition  by  Paul  A. 
Sheley.  72  Irene  Street.  Springfield, 
MA  01 101.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  E.  Mahoney.  84  State 
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Street.  Boston,  MA  02109.  Operating 
rights  sought  to  be  transferred  are 
contained  in  eertiflcate  No.  MC  31084 
as  follows:  (a)  General  commodities, 
except  alcoholic  beverages,  explosives, 
dairy  products,  livestock,  fish,  poultry, 
perishable  products,  household  goods, 
commodities  in  bulk,  commodities  re- 
quiring   special    equipment,    lumber, 
film,  tobacco,  silk,  articles  of  unusual 
value,  and  commodities  Injurious  or 
contaminating  to  other  lading,   over 
regular  routes,  between  Philadelphia, 
PA,  and  New  York.  NY.  serving  all  In- 
termediate points  in  NJ  and  the  off- 
route    points    of    Camden,    NJ,    and 
points  in  NJ.  within  20  miles  of  Eliza- 
beth. NJ.  and  points  on  Long  Island, 
NY.  within  25  miles  of  New  York.  NY; 
(b)  genef^l  commodities,  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading  over  irregular  routes: 
Between  Philadelphia.  PA.  on  the  one 
hand,  and,  on  the  other,  points  In 
Montgomery  and  Bucks  County.  PA. 
and  between  Yonkers,  NY,  on  the  one 
hand,  and,  on  the  other,  points  In  that 
part  of  CT,  south  of  a  line  extending 
from  New  Haven,  CT.  in  a  northwest- 
erly direction  through  Ansonia,  Sandy 
Hook,  and  Brookfield,  CT,  to  the  CT- 
NY  State  line,  points  In  that  part  of 
NY  south  of  U.S.  Hwy  202  and  west  of 
NY  Hwy  112.  extending  between  Pat- 
chogue    and    Port    Jefferson,    Long, 
Island.  NY.  Including  points  on  the  in- 
dicated   portions    of    the    highways 
specified;  provided  that  no  local  ser- 
vice shall  be  performed  between  points 
in  NY  and  CT  specified  In  this  para- 
graph; and  (c)  household  goods,  be- 
tween Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
NJ,  DE,  NY.  DC,  NJ,  NY,  and  CT.  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a(b). 

Operating  Rights  Application s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
applicatlon(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  In  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  IntersUte  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  docimients  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identlfled  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  izKlude  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
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and  copies  of  Its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concturently  upon  applicant's  repre- 
senUtive.  or  applicant  if  no  represen- 
tative Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  42487  (Sub-No.  873P) 
(amendment),  filed  February  24,  1978, 
published  in  the  Federal  Register 
issue  of  March  16,  1978,  and  repub- 
lished, this  Issue.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS 
CORP.  OF  DELAWARE.  175  Linfield 
EWve.  Menlo  Park.  CA  94025.  AppU- 
cant's  representative:  Eugene  T.  Lilp- 
fert.  1660  L  Street  NW..  Suite  1000, 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  cormnon  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
livestock,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  those  injur- 
ious or  contaminating  to  other  lading, 
frozen  foods,  frozen  food  stuffs,  daily 
products  as  described  in  appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  imi- 
tation liquid  mUk  and  cream  and 
chocolate  candies):  (1)  Between  points 
within  the  municipalities  of  Boston, 
Chelsea,  Revere,  Everette,  Maiden. 
Somerville,  Medford,  Cambridge, 
Newton,  and  Quincy,  and  points 
within  the  township  limits  of  Win- 
throp,  Watertown.  Needham,  Dedham, 
Brookline,  and  Milton.  MA.  excluding 
points  in  the  commercitil  zones  beyond 
the  municipal  and  township  limits 
thereof,  and  Bangor.  ME.  serving  sill 
intermediate  points  in  the  State  of  ME 
on  the  described  routes  and  all  off- 
route  points  in  the  State  of  ME  in  con- 
nection with  carrier's  regular  route  au- 
thority described  herein:  From  Boston 
over  DJS.  Hwy  1  to  the  NH-ME  boxmd- 
ary  at  or  near  Portsmouth,  NH.  then 
continuing  over  U.S.  Hwy  1  to  its  in- 
tersection with  alternate  UJ5.  Hwy  1 
near  Searsport,  then  over  alternate 
DJS.  Hwy  1  to  Bangor,  and  return  over 
the  same  route;  from  Boston  over  U.S. 
Hwy  1,  as  described  above,  to  its  inter- 
section with  Interstate  Hwy  95  at  or 
near  Brunswick.  ME.  then  over  Inter- 
state Hwy  95  to  Bangor,  and  return 
over  the  same  route.  (2)  Between 
Boston.  MA.  and  Hartford.  CT,  serving 
no  Intermediate  points:  From  Boston 
over  Interstate  Hwy  90  to  the  Junction 
of  Interstate  Hwy  86,  then  over  Inter- 
state Hwy  86  to  the  Junction  of  Inter- 
state Hwy  84.  then  over  Interstate 
Hwy  84  to  Hartford.  CT,  and  return 
over  the  same  route.  | 

Not*. —Common  Control  may  be  tavolved 
This  case   Involves   conversion   to   regular 


routes  of  iregular  routes  sought  to  be  ac- 
quired by  applicant  in  MC-F  13314.  pub- 
lished In  the  FiDKiuL  Rnism  Issue  of  Sep- 
tember 1.  1077.  The  purpose  of  this  amend- 
ment Is  to  add  part  (3)  above  to  the  request- 
ed authority.  A  prehearing  conference  will 
be  held  on  April  21,  1978.  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

No.  MC  71459  (Sub-No.  68F)  (correc- 
tion), filed  February  13.  1978.  pub- 
lished in  the  FteERAL  Register  issue 
of  March  16.  1978,  and  republished,  as 
corrected,  this  Issue.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  corporation, 
260  Sheridan  Avenue,  Suite  200.  Palo 
Alto.  CA  94306.  Applicant's  represen- 
tative: Joseph  P.  Picurelli.  260  Sheri- 
dan Avenue,  Suite  200.  Palo  Alto,  CA 
94306.  Authority  sought  to  operate  as 
a  commoTi  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Geri- 
eral  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment):  Between  the  Junction  of 
OR  Hwy  58  and  U.S.  Hwy  97.  and  On- 
tario. OR;  serving  all  Intermediate 
points:  Prom  junction  OR  Hwy  58  and 
D.S.  Hwy  97.  over  U.S.  Hwy  97  to  junc- 
tion U.S.  Hwy  20,  then  over  D.S.  Hwy 
20  to  junction  OR  Hwy  201.  then  over 
OR  Hwy  201  to  Ontario  and  return 
over  the  same  route. 

NoTS.— This  application  Is  a  matter  direct- 
ly related  to  a  finance  application  being 
ffled  concurrently.  Applicant  seeks  author- 
ity herein  to  convert  to  regular  routes  a  por- 
tion of  the  Irregular  route  authority  being 
purchased  In  MC-F  13513.  published  in  a 
previous  section  of  this  Federal  Register 
issue.  Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Bend  and  Ontario.  OR. 
The  purpose  of  this  correction  is  to  show 
the  destination  as  the  city  of  Ontario,  in 
OR,  which  was  inadvertently  abbreviated  in 
the  previous  publication. 

No.  MC  125533  (Sub-No.  22  F)  (Cor- 
rection), filed  February  21.  1978.  pub- 
lished in  the  Federal  Register  issue 
of  March  16.  1978.  and  republished,  as 
corrected,  this  Issue.  Applicant: 
GEORGE  W.  KUGLER.  INC..  2800 
East  Waterloo  Road.  Akron.  OH 
44309.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  lrreg\ilar 
routes,  in  the  transportation  of:  Fabri- 
cated structural  steel  and  iron,  (1) 
from  the  plantsite  of  Carter  Steel  and 
Fabricating  Co.  at  Bellefontaine,  OH. 
to  points  in  OH.  IN.  IL.  KY.  WV.  VA, 
PA.  TN.  MD.  NY.  WI.  and  MI;  (2) 
from  points  in  OH.  IN.  IL.  KY.  WV, 
VA.  PA.  TN,  MD,  NY,  and  WI,  and 
points  in  that  part  of  MI  south  of  MI 
Hwy  21,  to  the  plantsite  of  the  Carter 
Steel  and  Fabricating  Co..  at  Bellefon- 
taine, OH:  (3)  from  the  plantsite  of 
Midwest    Steel    Fabricators.    Inc.    at 


Springfield.  OH.  to  points  in  IN.  IL, 
KY.  WV.  VA,  PA.  TN.  MD.  NY,  WI, 
and  MI;  and  (4)  from  points  in  IN.  IL, 
KY.  WV,  VA,  PA,  TN,  MD.  NY,  and 
WI.  and  points  in  that  part  of  MI 
south  of  MI  Hwy  21  to  the  plantsite  of 
Midwest  Steel  Fabricators,  Inc.,  at 
Springfield.  OH. 

Nor.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Colimibus. 
OH  at  the  same  time  and  place  as  related  fi- 
nance application  under  section  5,  Oeorge 
W.  Kugler,  Inc.— Purchase— R  &  8  Transfer. 
Inc.,  MC-F- 135 19,  published  In  a  previous 
section  of  this  FR  Issue.  The  purpose  of  this 
applicatllon  is  to  convert  contract  carrier 
operation  to  common  carriage.  The  purpose 
of  this  correction  Is  to  show  authority 
sought  In  parts  (3)  and  (4)  above. 

Motor  Carrier  Alterkate  Roxm 
Deviatiohs 

HoncB 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR1042.  4(cKll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  msuiner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  op  Profertt 

No.  MC  10343  (Deviation  No.  24), 
CHURCHILL  TRUCK  LINES.  INC.. 
Highway  36  West.  C^illlicothe.  MO, 
64601,  fUed  February  7.  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Kansas  City.  MO,  over  Interstate  Hwy 
35  to  Des  Moines,  LA.  and  return  over 
the  same  route  for  operating  conve- 
nience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Kansas  City.  MO.  over  U.S.  Hwy 
69  to  Junction  U.S.  Hwy  36.  then  over 
U.S.  Hwy  36  to  Chillicothe.  MO.  then 
over  U.S.  Hwy  65  to  Des  Moines.  lA, 
and  return  over  the  same  route. 

No.  MC  14252  (Deviation  No.  4), 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT.  INC..  3400  Refugee  Rd-, 
Columbus.  OH  43227.  filed  February 
15.  1978.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Cleveland.  OH  over  In- 
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tersUte  Hwy  71  to  Junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  Junction  Interstate  Hwy  69,  then 
over  Interstate  Hwy  69  to  Junction 
D.S.  Hwy  24,  then  over  UJS.  Hwy  24  to 
Peoria,  IL,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Cleve- 
land, OH,  over  U.S.  Hwy  42  to  junction 
UJS.  Hwy  40,  then  over  U.S.  Hwy  40  to 
Junction  U.S.  Hwy  36,  then  over  U.S. 
Hwy  36  to  Junction  IL  Hwy  121,  then 
over  IL  Hwy  121  to  Peoria.  IL.  and 
return  over  the  same  route. 

No.  MC  30504  (Deviation  No.  30). 
TUCKER  FREIGHT  LINES.  INC., 
P.O.  Box  3144.  South  Bend.  IN  46619. 
filed  February  22,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Okla- 
homa City,  OK.  over  Interstate  Hwy 
35  to  junction  Interstate  Hwy  35E, 
then  over  Interstate  Hwy  35E  to 
Dalas,  TX,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Oklaho- 
ma City,  OK,  over  U.S.  Hwy  62  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  Junction  U.S.  Hwy  75,  then 
over  U.S.  Hwy  75  to  Dallas.  TX,  and 
return  over  the  same  route. 

No.  MC  33641  (Deviation  No.  121). 
IML    FREIGHT.    INC.,    2175    South 
3270  West,  P.O.  Box  30277.  Salt  Lake 
City.   UT   84125,    fUed   February   21. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Denver.  CO.  over  Inter- 
state Hwy  70  to  Kansas  City,  MO, 
then  over  Interstate  Hwy  35  to  Junc- 
tion U.S.  Hwy  36,  then  over  U.S.  Hwy 
36  to  Springfield.  IL,  then  over  Inter- 
state  Hwy    55    to   Chicago,    IL,    and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Denver,  CO,  over  U.S. 
Hwy  6  to  Brush.  CO.  then  over  U.S. 
Hwy  34  to  Hastings.  NE,  then  over 
U.S.  Hwy  6  to  Mollne.  IL.  then  over  IL 
Hwy  92  to  Junction  UJS.  Hwy  34.  then 
over  U.S.  Hwy  34  to  Oswego.  IL,  then 
over  Hi  Hwy  31  to  Aurora,  IL,  then 
over  IL  Hwy  65  to  Junction  U.S.  Hwy 
34.  then  over  U.S.  Hwy  34  to  Chicago, 
IL,  and  return  over  same  route. 

No.  MC  48958  (EJevlatlon  No.  81),  IL- 
LINOIS-CALIPORNIA  EXPRESS, 
INC.,  610  East  51st  Avenue.  P.O.  Box 
16404.  Denver.  CO  80216.  fUed  Febru- 
ary 14.  1978.  Carrier  proposes  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City. 
MO.  over  Interstate  Hwy  70  to  Junc- 
tion U.S.  Hwy  54  (near  Kindgom  City. 
MO),  then  over  U.S.  Hwy  54  to  Junc- 
tion U.S.  Hwy  36  (near  Pittsfield.  IL), 
then  over  U.S.  Hwy  36  to  Junction  In- 
terstate Hwy  55,  then  over  Interstate 
Hwy  55  to  Chicago,  IL,  and  return 
over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  autho- 
rized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Kansas  City,  MO,  over 
U.S.  Hwy  40  to  Junction  U.S.  Hwy  73, 
then  over  U.S.  Hwy  73  to  junction  U.S. 
Hwy  34,  then  over  U.S.  Hwy  34  to 
Junction  IL  Hwy  116,  then  over  IL 
Hwy  116  to  Peoria.  IL,  then  over  U.S. 
Hwy  24  to  Chenoa.  IL,  then  over  U.S. 
Hwy  66  to  Chicago,  IL,  and  return 
over  same  route. 

No.  MC  48958  (Deviation  No.  82),  IL- 
LINOIS-CALIFORNLA  EXPRESS, 
INC.,  510  East  51st  Avenue,  P.O.  Box 
16404,  Denver,  CO  80216.  filed  Febru- 
ary 14.  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Amarlllo,  TX. 
over  Interstate  Hwy  66  to  Oklahoma 
City,  OK,  and  .return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Amaril- 
lo,  TX.  over  U.S.  Hwy  287  to  Wichita 
Palls.  TX.  then  over  TX  and  OK  Hwys 
79  to  junction  U.S.  Hwy  70  near  Waur- 
Ika.  OK,  then  over  U.S.  Hwy  70  to 
junction  OK  Hwy  76  near  Healdton. 
OK,  then  over  OK  Hwy  76  to  Junction 
U.S.  Hwy  277  near  Blanchard.  OK, 
then  over  U.S.  Hwy  277  to  Oklahoma 
City,  OK,  and  return  over  same  route. 

No.  MC  59680  (Deviation  No.  100). 
STRICKLAND    TRANSPORTATION 
CO..  INC.,  P.O.  Box  5689,  Dallas,  TX 
75222.  filed  January  25.  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a   deviation  route   as   follows:   From 
Baton  Rouge.  LA.  over  U.S.  Hwy  61  to 
Memphis.   TN.   and  return   over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier    is    presently    authorized    to 
transport  the  same  commodities  over  a 
pertinent    service    route    as    follows: 
Prom  Baton  Rouge.  LA,  over  UJS.  Hwy 
61  to  Natchez,  MS,  then  over  U.S.  Hwy 
84  to  Perriday,  LA,,  then  over  U.S. 
Hwy  65  to  Clayton.  LA,  then  over  LA 
Hwy  15  to  Monroe.  LA,,  then  over  UJS. 
Hwy  165  to  Bastrop,  LA,  then  over  LA 
Hwy  204  to  the  AR-LA  state  line,  then 
over  AR  Hwy   133  to  Crossett,  AR, 
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then  over  \J£,  Hwy  82  to  Junction  AR 
81,  then  over  AR  81  to  Jimctlon  UJS. 
Hwy  65,  then  over  U.S.  Hwy  65  to  Pine 
Bluff.  AR.  then  over  U.S.  Hwy  79  to 
Stuttgart,  AR.  then  over  AR  Hwy  11 
to  Junction  UJS.  Hwy  70.  then  over 
U.S.  Hwy  70  to  Memphis,  TN,  and 
return  over  the  same  route. 

No.  MC  59680  (Deviation  No.  101). 
STRICKLAND    TRANSPORTATION 
CO..  INC.,  P.O.  Box  5689.  Dallas.  TX 
75222.  filed  January  26,  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom  New 
Orleans,  LA,  over  Interstate  Hwy  10  to 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55 
(using  portions  of  U.S.  Hwy  51  where 
Interstate  Hwy  55  Is  Incomplete)  to  St. 
Louis,  MO,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same   commodities   over   a   pertinent 
service  route  as  follows:  Prom  New  Or- 
leans. LA.  over  UJS.  Hwy  61  to  Nat- 
chez, MS.  then  over  U.S.  Hwy  84  to 
Perriday.  LA.  then  over  U.S.  Hwy  65  to 
Clayton,  LA,  then  over  LA  Hwy  to 
Monroe,  LA,  then  over  U.S.  Hwy  165 
to  Bastrop,  LA,  then  over  LA  Hwy  204 
to  the  AR-LA  State  line,  then  over  AR 
Hwy  133  to  Crossett,  AR,  then  over 
U.S.  Hwy  82  to  junction  AR  81,  then 
over  AR  81  to  junction  U.S.  Hwy  65, 
then  over  U.S.  Hwy  65  to  Little  Bock. 
AR,  then  over  U.S.  Hwy  67  to  St. 
Louis,  MO.  and  return  over  the  same 
route. 

No.  MC   107576  (Deviation  No.   1), 
SILVER    WHEEL    PREIGHTLINES, 
INC.,   1321  SE  Water  Avenue.  Port- 
land.  OR   97214,   filed  February   16, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Portland,  OR,  over  Inter- 
state Hwy  80N  to  Junction  U.S.  Hwy 
730  (near  Boardman,  OR),  then  over 
U.S.  Hwy  730  to  junction  U.S.  Hwy  12 
(near  Wallula,  WA).  then  over  U.S. 
Hwy  12  to  Lewlston,  ID,  and  return 
over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  autho- 
rized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Portland,  OR.  over  U.S. 
Hwy  30  to  Boardman,  OR,  then  over 
U.S.  Hwy  730  via  Umatilla,  OR,  to 
Junction  lumumbered  Hwy,  then  over 
unnumbered  Hwy  via  Hermiston  and 
Stanfleld,  OR,  to  junction  U.S.  Hwy 
30,    then   over   UJS.    Hwy   30   to   La 
Grande,  OR,  then  over  OR  Hwy  82  to 
Enterprise,  OR,  then  over  OR  Hwy  3 
to  the  OR-WA  State  line,  then  over 
WA  Hwy  129  to  Clarkston.  WA,  then 
over  U.S.  Hwy  12  to  Lewlston,  ID,  and 
return  over  the  same  route. 
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No.  MC   110656  (Deviation  No.   1). 
PARKER  MOTOR  FREIGHT.  INC.. 
126  Pulton  Street.  P.O.  Box  338.  Petos- 
key.  MI  49770,  fUed  January  26.  1978. 
Carrier    proposes    to    operate    as    a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows:   (1)    From    Junction    IntersUte 
Hwy  96  and  U.S.  Hwy  131  near  Grand 
Rapids.  MI.  over  Interstate  Hwy  96  to 
Junction  UJS.  Hwy  31.  then  over  VS. 
Hwy  31  to  Junction  U.S.  Hwy  10.  near 
Ludington.  MI:  (2)  From  Junction  U.S. 
Hwy  10  and  U.S.  Hwy  131  near  Reed 
City.  MI.  over  U.S.  Hwy  10  to  Junction 
U.S.  Hwy  31.  near  Scottsville.  MI;  (3) 
From  Junction  U.S.  Hwy  131  and  U.S. 
Hwy  10  near  Reed  City.  MI.  over  UJS. 
Hwy  10  to  junction  U.S.  Hwy  31.  then 
over  U.S.  Hwy  31  to  Manistee,  MI;  and 
(4)  From  Junction  Interstate  Hwy  96 
and  U.S.  Hwy  131  near  Grand  Rapids. 
MI.  over  Interstate  Hwy  96  to  Junction 
U.S.  Hwy  31.  then  over  U.S.  Hwy  31  to 
Manistee.   MI.   and   return   over   the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier    is    presently    authorized    to 
transport  the  same  commodities  over 
pertinent  servlqe  routes  as  follows:  (1) 
From   Grand   Rapids.   MI.   over   UJS. 
Hwy  131  to  Cadillac  MI.  then  over  U.S. 
Hwy  131  to  Jimction  U.S.  Hwy  10.  then 
over  U.S.  Hwy  10  to  Ludington,  MI;  (2) 
Prom  Grand  Rapids.   MI.   over  U.S. 
Hwy  1»1  to  Cadillac.  MI.  then  over  MI 
Hwy  55  to  Jimction  U.S.  Hwy  31.  then 
over  U.S.   Hwy  31.   to  Jimction  U.S. 
Hwy  10.  then  over  U.S.  Hwy  10  to  Lud- 
ington.   MI;    and    (3)    Prom    Grand 
Rapids.  MI.  over  U.S.  Hwy  131  to  Cad- 
illac. MI.   then  over  MI   Hwy   55   to 
Junction  U.S.  Hwy  31.  at  Manistee.  MI. 
and  return  over  the  same  routes. 

MOTOt  CARRIEI  INTRASTATf 
AfrUCATION(S) 


Nefic* 


I 


The  following  applicatlon(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  of  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  Section 
206(aK6)  of  the  Interstate  Commerce 
Act.  These  application?  are  governed 
by  Special  Rule  245  oiahe  Commis- 
sion's General  Rules  of  Practice  (49 
CPR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  57864.  filed 
February    10,    1978.   Applicant:    PAK 


NOTICES 

MOVING.   INC..   P.O.   Box    249.   601 
Highway  12.  Suisun.  CA  94585.  Appli- 
cant's     representative:      Daniel      W. 
Baker.  100  Pine  Street.  San  Francisco. 
CA  94111.  Certificate  of  public  conve- 
nience and  necessity  sought  to  operate 
as  a  freight  service,  as  follows:  Trans- 
portation of:  General  commodities  as 
follows:  Between  all  points  and  places 
In  the  San  Francisco  Territory,  as  de- 
scribed in  Note  A  herein,  on  the  one 
hand.   and.   on  the  other   hand,  all 
points  and  places  on  or  within  10  miles 
of  points  on  the  following  routes;  (a) 
IntersUte  Hwy  80.  between  Vacaville 
and    Sacramento,    inclusive;    (b)    CA 
Hwy  113.  between  Junction  with  Inter- 
state Hwy  80.  near  Davis,  and  Yuba 
City,  inclusive;  (c)  CA  Hwy  99.  be- 
tween Sacramento  and  Yuba  City,  In- 
clusive. Except  that  carrier  shall  not 
transport  any  shipments  of:  (1)  UsecL 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salemen's    hand    sample    cases,    suit- 
cases, overnight  or  Boston  bags  brief 
cases,    hat    boxes,    valises,    traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits.  tubs,  drums,  bags  (Jute,  cotton, 
burlap   or   gunny)   or  bundles   (com- 
pletely    wrapped     in     Jute,     cotton, 
burlap,   gunny,   fibreboard.   or  straw 
matting).  2.  Automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or 
unfinished  passenger  automobiles  (in- 
cluding   Jeeps),    ambulances,    hearses 
and  taxis,  freight  automobiles,  auto- 
mobile chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis.  3.  Live- 
stock, viz.:  barrows,  boars,  bulls,  butch- 
er   hogs,    calves,    cattle,    cows,    dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs.  kids,  lambs,  oxen,  pigs 
rams  (bucks),  sheep,  sheep  camp  out- 
fits,   sows,    steers,    stags,    swine    or 
wethers.  4.  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,    in   tank   trucks,    tank   trailers, 
tank  semitrailers  or  a  combination  of 
such  highway  vehicles.  5.  Commodities 
when  transported  in  bulk  In  dump- 
type  trucks  or  trailers  or  In  hopper- 
type  trucks  or  trailers.  6.  Commodities 
when  transported  in  motor  vehicles 
equipped    for   mechanical    mixing    in 
transit.  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded  sub- 
stantially to  capacity  of  motor  vehicle. 
8.  Logs.  9.  Commodities  requiring  the 
use  of  special   refrigeration   or  tem- 
perature control  in  specially  designed 
and    constructed    refrigerator    equip- 
ment. 10.  Fresh  fruits  and  vegeUbles. 
In  performing  the  service  herein  au- 
thorized, carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary   or  convenient   for 
the  performance  of  said  service.  San 
Francisco  Territory  includes  all  the 
City  of  San  Jose  and  that  area  em- 


braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Francla- 
co-8an  Mateo  County  line  meets  the 
Pacific  Ocean;  then  easterly  along  said 
County  line  to  a  point  1  mile  west  of 
State    Hwy    82;    southerly    along    an 
Imaginary  line  one  mile  west  of  and 
paralleling  State  Hwy  82  to  its  Inter- 
section   with    Southern    Pacific    Co. 
right-of-way    at    Arastradero    Road; 
southerly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in- 
cluding   industries    served    by     the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
along    Pollard    Road    to    West    Pan- 
Avenue;    easterly    along    West    Pan- 
Avenue    to    Capri    Drive;    southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern    Pacific    Co.    right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way     to     the     Campbell-Los 
Gatos  City  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Pox- 
worthy  Avenue;  easterly  along  Fox- 
worthy    Avenue    to    Almaden    Road; 
southerly    along    Almaden    Road    to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  State  Hwy  82;  north- 
westerly along  State  Hwy  82  to  Tully 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road;     northwesterly     along     White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Hwy  238  (Oakland  Road);  north- 
erly along  State  Hwy  238  to  Warm 
Springs;  northerly  along  State  Hwy 
238  (mission  Boulevard)  via  Mission 
San  Jose  and  Niles  to  Hayward;  north- 
erly   along    Foothill    Boulevard    and 
MacArthur    Boulevard    to    Seminary 
Avenue;     easterly     along     Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly   along    Mountain    Boulevard;    to 
Wanen    Boulevard    (State    Hwy    13); 
northerly  along  Warren  Boulevard  to 
Broadway    Terrace;     westerly     along 
Broadway  Terrace  to  CoUege  Avenue; 
northerly    along    College    Avenue    to 
Dwlght  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  bound- 
ary line;  northerly  along  said  bound- 
ary line  to  the  Campus  Boundary  of 
the  University  of  California;  westerly, 
northerly    and    easterly    along    the 
campus  boundary  to  E^uclld  Avenue; 
northerly    along    Euclid    Avenue    to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  norther- 
ly   along    Arlington    Avenue    to    San 
Pablo  Avenue  (SUte  Hwy  123);  north- 
erly along  San  Pablo  Avenue  to  and 
iitcluding   the   city   of   Richmond   to 
Point  Richmond;  southerly  along  an 
Imaginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
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said  water  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline 
of  the  Pacific  Ocean  to  point  of  begin- 
ning. Intrastate,  Interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  California 
Public  Utilities  Commission,  Califor- 


nia State  Building.  350  McAllister  St., 
San  Francisco.  CA  94102.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

H.  G.  HoioiE.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-8260  FUed  3-29-78;  8:45  am] 
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sunshine  act  meetings 


This  MClion  of 
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[6351-01] 


COMMODITY  FUTURES  TRADINO 
COMMISSION. 

TIME  AND  DATE:   11  a.m.,  April  7. 
1978. 

PLACE:  2033  K  Street  NW..  8th  Floor 
Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: I 

Jane  Stuckey,  254-6314. 

lS-677-78  PUed  3-2S-78;  9:37  am] 


A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows: 

In  favor  of  changes:  Eleanor  Holmes 
Norton,  Chair,  Daniel  E.  Leach,  Vice 
Chair  Ethel  Bent  Walsh.  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  March  27,  1978. 
[S-67ft-78  PUed  3-2»-78:  9:37  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-661-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday.  March  28. 
1978— Closed  session.  10:30  a.m.  (east- 
em  time).  Tuesday.  March  28.  1978— 
Open  session. 

CHANGES  IN  THE  MEETING: 

The  following  items  are  added  to  the 
portion  open  to  the  public: 

1.  Discussion  and  approval  of  site  for  third 
hearing  on  work-scheduling  as  it  relates 
to  religious  discrimination. 

2.  Preparations  for  hearing  and  intera- 
gency Informational  meeting  on  record- 
keeping portion  of  Proposed  Uniform 
Ouidelines  on  Employee  Selection  Pro- 
cedures. 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  12436,  published  March  24, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  28,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-3.— Secretary  of  Energy's  proposed  rule 
to  amend  10  CFR  Parts  205  and  303,  Ad- 
ministrative Procedures  and  Sanctions, 
with  respect  to  appeals  from  interpreta- 
tions. 

Kenneth  F.  Plumb, 
Secretary. 

(&-«74-78  PUed  3-28-78;  9:04  am] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  ajn.,  April  6, 
1978. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 


1.  Monthly  report  of  the  managing  director 
of  actions  taken  pursuant  to  delegated 
authority  during  Pebruary,  1978. 

2.  Proposed  rules,  implementing  Clean 
Water  Act  of  1977. 

3.  Eiivironmental  Negative  Declaration  in 
Docket  No.  76-43:  Matson  Navigation 
Co.— Proposed  rate  increases  In  the 
United  SUtes  Pacific  Coast/Hawaii  Do- 
mestic Offshore  Trade. 

4.  Agreement  No.  17-38:  Modification  of 
the  Far  East  Conference  Agreement  to 
establish  associate  memberships. 

6.  Agreement  No.  8210-38:  Modification  of 
the  Continental  North  Atlantic  West- 
bound Freight  Conference,  providing  for 
appointment  for  a  resident  representa- 
tive in  the  United  States. 

6.  Docket  No.  77-40:  Rules  of  Practice  and 
Procedure— Subpenas  and  discovery  re- 
quested directed  to  Commission  staff 
personnel  and  replies  to  appeals— Con- 
sideration of  proposed  final  rules. 

Portion  closed  to  the  public: 

1.  Docket  No.  76-14:  Agreement  No.  10016- 
1— Extension  of  pooling  agreement  in 
the  eastbound  and  westbound  trades  be- 
tween Japanese  ix>rt8  and  ports  in  Cali- 
fornia. Oregon  and  Washington— With- 
drawal by  Hearing  Counsel  of  request 
for  enforcement  of  subpoena. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 
523-5725. 

(S-682-78  PUed  3-28-78;  3:24  pm] 


[6750-01] 

S 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Wednes- 
day, April  5,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C. 20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

NOHADJUDICATIVI  MaTTXRS 

1.  Approval  of  minutes  on  nonadjudicative 
matters  considered  at  meeting  of  March 
21,  1978,  10  a.m. 

2.  Consideration  of  confidential  treatment 
requests  for  Information  submitted  in 
connection  with  Unnamed  Test  Prepara- 
tion Services.  File  No.,  772  3000  and  dis- 
cussion of  progress  and  conduct  of  the 
investigation. 

3.  Consideration  of  status  of  Bureau  of 
Economics'  planned  accounting  industry 
study  and  Its  relationship  to  investiga- 
tion in  Unnamed  Members  of  the  Public 
Accounting  Profession.  File  No.  772 
M2S. 
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4.  Consideration  of  acceptance  of  proposed 
interlock  consent  order  agreements  in 
three  (nonpublic)  Part  n  matters  and 
discussion  of  status  of  related  policy 
statenient  on  interlock  consent  agree- 
ment. 

6.  Consideration  of  Issuance  of  a  proposed 
complaint  In  a  (nonpublic)  Part  II 
matter. 

6.  Consideration  of  acceptance  of  proposed 
consent  agreement  in  Australian  Land 
Title.  Ltd..  et  al..  File  No.  732  3312. 

Adjtidicativ*  Matters  Under  Part  3  of  the 
RtJLES  of  Practice 

The  Commission  has  not  yet  scheduled 
any  adjudicative  Items  for  discussion  at  this 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

WUbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830.  Recorded 
Message:  202-523-3806. 

tS-684-7«  PUed  3-28-78;  3:46  pm] 


[6750-01] 


FEDERAL  'ntADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, April  5.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  Item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday, 
April  5,  1978,  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[8-685-78  PUed  3-28-78;  3:46  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  April  5, 
1978. 

PLACE:    Room    600,    1730    K   Street 
NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

Docket  18-U.  Minnesota  Chippewa. 
Dockets  27-B  and  338,  Delaware. 
Dockets  t9,  et  al.,  Saginaw  Chippewa. 


SUNSHINE  Aa  MEETINGS 

FOR  MORE  INFORMATION: 

David  H.  Blgelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006.  telephone 
202-653-6174. 

18-678-78  PUed  3-28-78:  10:04  am] 


[4410-01] 


PAROLE  COMMISSION. 

National  Commissioners  (the  Com- 
missioners presently  maintaining  of- 
fices at  Washington,  D.C.  Headquar- 
ters). 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
April  4.  1978. 

PLACE:  Room  338,  Federal  Home 
Loan  Bank  Board  Building.  320  First 
Street  NW.,  Washington,  D.C.  20537. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  fcommlssioners 
of  approximately  15  cases  in  which  in- 
mates of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
tS-679-78  PUed  3-28-78;  11:38  am] 


[4410-01] 


PAROLE  COMMISSION. 

TIME  AND  DATE:  9  ajn.-5:30  p.m.. 
Monday,  April  10,  1978. 

PLACE:  Conference  room  of  Georgia 
Department  of  Offender  Rehabilita- 
tion, 800  Peachtree  Street,  Atlanta. 
Ga. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  remarks  concerning  the 
Parole  Commission. 

2.  Approval  of  minutes  of  opening  meeting 
held  January  24  and  25, 1978. 

3.  Status  reports  from  each  Regional  Com- 
missioner, Chairman  of  the  National  Ap- 
peals Board  and  others. 

4.  Revision  of  certain  sections  of  Title  28 
of  the  Code  of  Federal  Regulations. 

a.  Sections  2.6,  Withheld  and  Forfeit- 
ed Good  Time,  and  2.53.  Mandatory 
Parole. 

b.  Section  2.22.  Communication  With 
the  Commission. 

c.  Section  2.32,  Parole  to  Local  or  Im- 
migration Detainers. 

d.  Section  2.37.  reports  to  Police  De- 
partments of  Names  of  Parolees;  State- 
ment of  PoUcy. 

e.  Section  2.26.  Appeal  to  National  Ap- 
peals Board,  and  Section  2.54,  Reviews 
Pursuant  to  18  U.S.C.  4203-4215. 

t.  Section  2.20  (Guideline  Revision) 
Paroling  PoUcy  Ouidelines;  SUtement 
of  Oeneral  Policy. 
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5.  Procedures  Manual  revision. 

6.  Legal  report 

7.  Code  of  Ethics. 

8.  Rescission  procedure. 

9.  Disclosure  by  probation  office™. 

10.  Consideration  of  adoption  of  Research 
Reports  No.  17  and  No.  19. 

11.  Procedure  for  securing  information  on 
co-defendants. 

12.  Forms  revision  (1-24)— consideration  of 
using  a  combination  form  in  place  of 
several  separate  forms  prior  to  hearings. 

■  13.  Consideration  of  having  Regional  Com- 
missioners In  regions  where  there  is 
maximum  public  Interest  vote  in  certain 
original  Jurisdiction  cases. 

14.  Discussion  of  compliance  with  require- 
ment to  furnish  Notice  of  Action  to  In- 
mates within  21  days  of  hearing. 

15.  Consideration  of  the  mission  statement 
and  operating  procedures  of  the  "Com- 
mittee on  Procedures  and  Ru'es". 

16.  Consideration  of  certain  procedures  to 
be  utilized  by  Examiners  at  parole  hear- 
ings. 

17.  Discussion  of  wording  relating  to  statu- 
tory interim  hearings  which  appears  on 
Notice  of  Action  forms. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malin    Foehrkolb.    202-724- 
3117. 

tS-680-78  PUed  3-28-78;  11^8  am] 


[4410-01] 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday,  April  11. 
and  Wednesday.  April  12,  1978,  at  9 
a.m. 

PLACE:  Conference  room  of  Georgia 
Department  of  Offender  Rehabilita- 
tion, 800  Peachtree  Street.  Atlanta. 
Ga. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi- 
mately 25  cases  decided  by  National 
Commissioners  pursuant  to  a  refer- 
ence under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee    H.    Chalt,    National    Appeals 
Board  Analyst,  202-724-3094. 
tS-681-78  FUed  3-28-78;  11:88  am] 


[8010-01] 
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SECURITIES      AND      EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
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the  Secxirlties  and  Exchange  Commis- 
sion will  hold  the  foUowing  meetings 
during  the  week  of  April  3.  1978.  In 
Room  825.  500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Wednesday.  April  5.  1978.  at  10  a.m.. 
and  on  Thursday,  April  6.  1978.  imme- 
diately foUowing  the  open  meeting.  An 
open  meeting  will  be  held  on  Thurs- 
day. April  6.  1978.  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Commissioners  Loomis.  Evans.  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
AprU  5.  1978,  at  10  a.m..  will  be: 

Form&l  orders  of  investigation. 

Referral  of  investigative  files  to  Federal. 
State,  or  Self-reg\ilatory  autliorities. 

Regulatory  matter  bearing  enforcement  im- 
plications. 

Institution  of  an  administrative  proceeding 
of  an  enforcement  nature. 

Settlement  of  an  administrative  proceeding 
of  an  enforcement  nature. 

Institution  of  Injunctive  action. 

Settlement  of  injunctive  action. 

Chapter  X  proceeding. 

OpinioiL 

Other  litigation  matters. 

The  subject   matter  of  the   closed 
meeting  scheduled  for  Thursday.  April 


SUNSHINE  ACT  MEETINGS 

6,    1978,    Immediately    following    the 
open  meeting,  will  be: 

Regulatory  matter  bearing  enforcement  Im- 
plications. 

Institution  of  injunctive  actioiL 

Referral  of  Investigative  fUes  to  Federal. 
State,  or  Self-regulatory  authorities. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  April 
6.  1978.  at  10  a.m..  wlU  be: 

1.  Consideration  of  the  withdrawal  of  cer- 

tain proposed  amendments  to  Regula- 
tion S-X.  regarding  the  disclosure  of  sig- 
nificant accounting  policies. 

2.  Proposed  rule  amendments  fUed  by  the 

Chicago  Board  Options  Exchange.  Inc., 
concerning  order  priority  and  trading 
procedures.  (Previously  scheduled  for 
consideration  on  March  16. 1978.) 

3.  Proposed  delegation  of  authority  to  the 

Regional  Administrators  of  the  Commis- 
sion to  grant  or  deny  requests  made  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  fUe  certain  period- 
ic reports  under  the  Financial  and  Oper- 
ational Combined  Uniform  Single 
CPOCtJS")  reporting  system. 

4.  Proposed  nile  changes  submitted  by  the 

American  Stock  Exchange.  Inc..  Boston 
Stock  Exchange.  Inc..  Chicago  Board 
Options  Exchange,  Inc..  Intermountain 
Stock  Exchange.  Inc.,  New  York  Stock 
Exchange.  Inc.,  Pacific  Stock  Exchange, 
Inc.,  Philadelphia  Stock  Exchange,  Inc.. 
and  the  National  Association  of  Securi- 
ties Dealers.  Inc.  to  amend  certain  rules 
relating  to  the  processing  of  securities 
transactions.  These  changes  are  de- 
signed to  bring  their  transactions  com- 
pletion rules  Into  compliance  with  the 
Securities  Exchange  Act  of  1934.  as 
amended  by  the  Securities  Act  Amend- 
ments of  1975. 

6.  Proposed  transmittal  of  the  Commls- 
alon's  "Report  of  Agency  Comprehen- 
■Ive  Review  of  Advisory  Committees  In 
Existence  at  the  End  of  Calendar  Year 
1977"  to  the  Office  of  Management  and 
Budget,  pursuant  to  Section  7(b)  of  the 
Federal  Advisory  Committee  Act. 

6.  Consideration  of  an  order  granting  Lykea 
Bros.,  Inc..  a  limited  exemption  under 


the  Public  Utility  Holding  Company  Act 
of  1935  and  ordering,  upon  consent  of 
the  holding  company,  divestiture  of  a 
gas  utUlty  subsidiary. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Julian    Pierce    at    202-376-7155    or 
Richard  Humes  at  202-376-8025. 

March  27.  1978. 

[S-875-78  Piled  3-28-78;  9:04  ami 
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EXCHANGE 


SECURITIES       AND 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  12181.  March  23.  1978. 

STATUS:  Open  meeting. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  2:30  p.m..  Tuesday, 
March  28.  1978. 

CHANGE  IN  THE  MEETING:  Cancel- 
lation of  oral  argument. 

The  open  meeting  scheduled  for 
Tuesday.  March  28,  1978,  at  2:30  p.m., 
an  oral  argument  in  the  matter  of  an 
appeal  of  a  decision  by  the  National 
Association  of  Securities  Dealers,  Inc., 
concerning  Gulf  Investment  Bankers, 
Inc.,  Thomas  D.  Sullivan  and  William 
D.  Lalnhart.  has  been  cancelled  pursu- 
ant to  a  request  on  behalf  of  the  peti- 
tioners in  the  matter. 

Commissioners  Loomis.  Evans.  Pol- 
lack, and  Karmel  determined  that  no 
earlier  notice  of  this  matter  was  possi- 
ble. 

March  27.  1978. 

[S-683-78  FUed  3-28-78:  3:24  pml 
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PROPOSED  RULES 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Ayiciilhifl  »»orfc>Hiig  S«viM 

[9  CH  Pofta  301  and  203] 

POSTfD  nOCKYAADS 

SdMdul**  of  RotM  and  Chorsos  and  PrepoMd 
ChongM  bi  Exiting  CiMirgat 

AGENCY:  Packers  and  Stockyards- 
Agricultural  Marketing  Service,  De- 
partment of  Agricultural  Marketing 
Service,  Department  of  Agriculture. 

ACTION:  Proposed  statement  of  gen- 
eral policy  and  amendments  to  regula- 
tions. 

SUMMARY:  The  Packers  and  Stock- 
yards—AMS  proposes  to  Issue  a  state- 
ment of  general  policy  and  amend  ex- 
isting rate  regulations  under  the  Pack- 
ers and  Stockyards  Act  (7  U.S.C.  181  et 
seq.)  in  order  to  lessen  the  Depart- 
ment's regulation  of  stockyard  rates 
and  charges.  The  agency  proposes  to: 
( 1 )  Establish  new  ways  by  which  stock- 
yard owners  and  market  agencies 
doing  business  at  posted  stockyards 
may  obtain  changes  in  their  schedules 
of  rates  and  charges  (tariffs);  (2)  pro- 
vide that  stockyard  owners  and 
market  agencies  may  determine  the 
levels  of  rates  on  a  per  head  basis  at 
their  stockyards;  (3)  provide  means  for 
livestock  producers  to  receive  ade- 
quate notice  of  proposed  changes  in 
tariffs  and  the  opportunity  to  com- 
ment if  they  believe  the  rates  and 
charges  are  inequitable;  and  (4)  re- 
quire that  all  tariffs  contain  only  per 
head  rates  for  all  services  furnished. 

DATES:  Comments  must  be  received 
on  or  before  May  30,  1978. 

ADDRESSES:  Send  written  comments 
to:  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Agri- 
culture Building,  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  W.  Brinckmeyer,  Chief,  Rates. 
Services,  and  Facilities  Branch,  Live- 
stock Marketing  Division,  Packers 
and  Stockyards,  USDA,  Washington, 
D.C.  20250,  202-447-4366. 

SUPPLEMENTARY  INFORMATION: 
Nationwide  hearings  were  completed 
February  14,  1978,  to  receive  recom- 
mendations from  livestock  producers, 
market  operators,  and  others  as  to 
what  the  future  packers  and  stock- 
yards rate  program  should  be. 

I.  Analysis 

The  views  and  comments  expressed 
by  some  livestock  producers  as  well  as 
the  marketing  industry  support,  en- 
courage, and  request  some  deregula- 
tion. The  Department  supports  the 
concept  of  deregulation  when  it  can  be 


achieved  and  at  the  same  time  main- 
tain protection  of  the  public  interests. 

n.  EmcT  ON  ExisTiNO  Program 

The  proposals  will  apply  to  all  stock- 
yard owners  and  market  agencies  con- 
ducting business  on  posted  stockyards. 
Changes  in  schedules  of  rates  and 
charges  would  be  accepted  by  the  De- 
partment without  review  as  to  the 
level  of  the  rates  and  charges,  if  no 
valid  complaints  are  received  after 
proper  notice  of  the  proposed  changes 
to  the  public. 

The  Deputy  Administrator  proposes 
to  issue  a  new  statement  of  general 
policy  203.17,  Rates  and  Charges  at 
Posted  Stockyards,  and  revise  sections 
201.25  and  201.26  of  the  regulations. 

III.  RULKMAKING  PROCKDXTRX 

This  rulemaking  procedure  is  gov- 
erned by  5  U.S.C.  553,  Interested  per- 
sons may  participate  by  submitting 
written  data,  views,  or  arguments  to 
the  address  shown  above.  All  written 
submissions  made  pursuant  to  this 
notice  win  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  If  any  Informa- 
tion is  communicated  orally  to  person- 
nel of  the  agency,  which  Is  not  a 
matter  of  public  record  and  which 
may  influence  the  final  decision  on 
the  proposed  rulemaking,  such  Infor- 
mation and  its  source  will  be  reduced 
to  writing  and  made  available  for  in- 
spection the  same  as  written  submis- 
sions In  response  to  this  notice,  and 
the  time  for  submission  of  comments 
wUl  be  extended  if  and  as  appropriate 
to  permit  others  to  reply  to  such  Infor- 
mation. 

Dated:  March  24,  1978. 

Chas.  B.  Jennings, 
Acting  Deputy  Administrator. 
Packers  and  Stockyards.  AMS. 

Accordingly,  Parts  201  and  203  are 
amended  as  foUows: 

PART  Ml— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

Sections  201.25  and  201.26  (9  CFR 
201.25  and  201.26)  are  proposed  to  be 
revised  to  read  as  follows: 

9201.25  Proposed  changes  in  existing 
rates  and  charges  must  be  supported  by 
specific  data. 

Stockyard  owners  and  market  agen- 
cies can  change  their  tariffs  by  follow- 
ing either  of  the  two  procedures  de- 
scribed below  in  paragraphs  (a)  and 
(b). 

(aXl)  "Eacti  stockyard  owner  or 
market  agency  changing  its  existing 
rates  and  charges  may  file  a  tariff, 
supplement,  or  amendment  thereto 
which  will  take  effect  without  review 
or  determination  by  the  Department 
as  to  the  reasonableness  of  the  level  of 


the  rates  and  charges:  Provided,  No 
valid  complaints  are  received  after 
proper  notice  has  been  given  by  post- 
ing the  change  at  the  stockyard  for  10 
days  as  required  by  the  Act  and  also 
by  one  of  the  following  alternatives: 

(1)  Beginning  at  least  30  days  prior 
to  the  effective  date  of  the  tariff 
change,  the  stockyard  owner  or 
market  agency  attaches  to  each  ac- 
count of  sale  or  check  of  each  cxistom- 
er  a  notice  of  the  proposed  changes  in 
the  rates  and  charges.  The  notice  shall 
foUow  the  format  set  out  In  paragraph 
(c)  below;  or 

(11)  Beginning  at  least  30  days  prior 
to  the  effective  date  of  the  tariff 
change,  the  stockyard  owner  or 
market  agency  publishes  an  advertise- 
ment of  the  proposed  changes  in  rates 
and  charges  once  each  week  for  2  con- 
secutive weeks  in  a  newspaper  in  gen- 
eral circulation  in  the  market  area. 
The  advertisement  shall  be  at  least 
three  columns  in  width  and  6  Inches  in 
length  and  shall  follow  the  format  set 
out  in  paragraph  (c)  below. 

(2)  If  the  rates  and  charges  specified 
In  such  amendment,  supplement,  or 
tariff  are  not  clear,  are  ambiguous,  or 
appear  to  be  discriminatory;  or  if  a 
valid  complaint  has  been  received  con- 
cerning the  level  of  the  rates  or 
charges  or  the  unreasonableness  or 
adequacy  of  the  services  or  facilities 
furnished  by  the  stockyard  owner  or 
market  agency,  the  operation  of  such 
amendment,  supplement  or  tariff  may 
be  suspended  In  order  to  provide  time 
prior  to  such  document  becoming  ef- 
fective to  obtain  necessary  informa- 
tion, clarification  or  other  revision,  or 
to  permit  other  appropriate  adminis- 
trative action. 

(b)  If  the  stockyard  owner  or  market 
agency  does  not  comply  with  the  re- 
quirements of  paragraph  (a)  of  this 
section  but  files  the  proposed  changes 
in  rates  and  charges  with  Packers  and 
Stockyards— AMS  at  least  10  days 
before  the  effective  date  and  advises 
of  the  date  it  was  posted  at  the  stock- 
yard, the  proposal  will  be  analyzed 
and  the  stockyard  owner  or  market 
agency  advised  if  the  proposed 
changes  can  be  accepted  for  filing.  If 
the  rates  or  charges  specified  In  such 
amendment,  supplement,  or  tariff  are 
not  clear,  are  ambiguous,  or  api}ear  to 
be  unreasonable  or  discriminatory,  the 
amendment,  supplement,  or  tariff  may 
be  suspended,  or  other  appropriate  ad- 
ministrative action  may  be  taken. 

(c)  The  notice  to  the  customers  or 
the  advertisement  published  shall 
follow  substantially  the  format  set 
forth  below: 

Public  Nonci 

iioncx  or  proposed  crargss  in  livcbtocs 

MAaKTriMO  CHARGCS 

To  Customers  of  the  John  Doe  Livestock 
Market,  Anywhere,  U.S.A. 

John  Doe  Livestock  Market  plans  to  file 
with  the  Uw8.  DeiMutment  of  Agriculture  a 
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change  in  the  rates  and  charges  which  the 
market  assesses  its  customers.  The  proposed 
changes  are  as  follows: 


Present 

Propoted 

rate 

rate 

»3.50 

M.00 

4.3t 

6.00 

a.50 

8.00 

tM 

7.60 

LOO 

1.50 

I.OO 

1.00 

1.25 

1.26 

2.60 

2.50 

SJW 

3.60 

IM 

10.00 

CatUe: 

Welshing  under  300  lt» _ 

Weighing  300  lbs  and  over..„ 

Bulls  weighing  over  800  lbs.. 

Cow  and  caU  sold  as  pair„.> 

Sheep  and  goats „ ._.. 

Hogs: 

Weighing  less  than  ISO  lbs... 

Weighing  150  lbs  and  over.... 

Boars  weighing  over  270  lb*. 

Sow  and  pigs  sold  together  - 
Horses  and  mule* .„ 

Any  person  or  firm  that  has  reason  to  be- 
lieve that  the  rates  and  charges  or  the  fa- 
cilities or  services  are  unreasonable  or  dis- 
criminatory may  contact  the  Packers  and 
Stockyards— AMS.  Any  comments  may  be 
made  to  the  area  supervisor  of  the  Packers 
and  Stockyards— AMS  (name  of  supervisor, 
address  of  area  office,  telephone  number  of 
area  office).  Your  comments  should  be 
made  on  or  before  ( 10  days  prior  to  effective 
date).  The  proposed  rates  and  charges  are 
scheduled  to  become  effective  on  (effective 
date). 

(d)  Each  stockyard  owner  or  market 
agency  shall  file  with  its  proposed 
tariff  or  Amendment  or  supplement 
thereto  a  copy  of  the  notice  provided 
its  customers  or  advertisement  pub- 
lished as  required  In  paragraph  (a) 
above  and  the  following  certificate: 

Cektipicate  op  NoncK 

The  (name  of  business)  certifies  that  the 
attached  notice  was  provided  the  users  of  its 
services  by  attaching  a  copy  of  the  notice  to 
the  accounting  or  check  of  each  ciistomer 
using  its  services  beginning  with  the  sale  of 
(date)  and  ending  with  the  sale  of  (date);  or 

The  (name  of  business)  published  the  at- 
tached advertisement  in  the  (name  of 
paper)  the  first  time  on  (date),  and  the 
second  time  on  (date).  The  (name  of  paper) 
has  been  regularly  published  at  least  6 
months  prior  to  the  first  publication  of  said 
advertisement.  Such  paper's  circulation  Is  in 
the  area  from  where  a  majority  of  our  ship- 
pers reside. 

I  certify  that  the  above  is  a  true  and  cor- 
rect statement. 


Dated: 


Signed  by: ' 


(Owner,  partner,  or 
responsible  officer.) 


9201.26    Tariff  form. 

(a)  The  schedules  of  each  stockyard 
owner,  market  agency  operating  at  a 
stockyard,  and  licensee  shall  be  sub- 
stantially In  the  form  set  out  below: 


or  Amendment  No. 

'  of  (operator's  name  and 


Tariff  No.  - 

to  Tariff  No.  

business  address)  to  apply  at  (name  and  lo- 
cation of  posted  stockyard  and  facility 
number  or  designated  market  where  charges 
apply). 

Date  posted . 

Effective  date  — (not  less  than 


PROPOSED  RULES 

10  days  after  receipt  in  P.  &  S.  Washington 
office). 

Insert  here  the  various  services  performed 
by  the  stockyard  owner  or  operator,  market 
agency  operating  at  a  stockyard,  or  licensee. 
The  specific  charge  shall  be  on  a  per  head 
basis  with  one  fee  combining  all  charges  for 
services  when  provided  by  the  same  firm. 
Include  all  rules,  regulations,  and  defini- 
tions which  affect  any  service  provided. 


Signed  by 


(Operator's  name.) 

(Owner,  partner,  or  official 
designation.) 

It  is  proposed  to  issue  a  new  state- 
ment of  general  policy  §  203.17  (9  CFR 
203.17)  as  set  forth  below: 

§  203.17  Statement  of  general  policy  with 
respect  to  rates  and  charges  at  posted 
stockyards. 

General 

(a)  Under  the  provisions  of  the  Pack- 
ers   and    Stockyards    Act    stockyard 
owners  and  market  agencies  furnish- 
ing stockyard  services  pursuant  to  a 
reasonable    request    must    have   just, 
reasonable,      and      nondiscriminatory 
rates  and  charges  for  these  services. 
Further,   if  the  Secrettu-y  prescribes 
rates  and  charges,  they  must  be  just, 
reasonable,  and  nondiscriminatory  and 
shall  be  both  the  maximum  and  mini- 
mum   to    be    charged.    The    current 
method  used  by  the  Department  to  es- 
tablish such  rates  and  charges,  dis- 
cussed in  a  recent  decision  by  the  Judi- 
cial Officer  of  the  Department,  has 
been  reviewed  and  affirmed  by  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit    {Central    Arkansas    Auction 
Sales,   et  oL   v.  Bob  Bergland,   et  oi 
(February  1978)).  The  decision  by  the 
Judicial  Officer  involved  percentage  or 
value  based  tariffs.  The  Judicial  Offi- 
cer held  that  those  tariffs  were  con- 
trary to  the  provisions  of  the  Packers 
and  Stockyards  Act.  It  was  held  that 
the   tariffs   were   discriminatory,   did 
not  uniformly  or  consistently  reflect 
the  cost  of  the  service  performed,  and 
that  fluctuations  In  the  price  of  live- 
stock   bear    no    relationship    to    the 
changes  In  the  cost  of  providing  stock- 
yard   services.    Under    a    percentage 
tariff,  there  is  no  way  to  predict  the 
actual  charges  to  be  assessed  since 
they  fluctuate  with  changes  In  live- 
stock prices  and  the  necessary  deter^ 
minatlon  of  reasonableness  and  non-. 
discrimination  cannot  be  made. 

(b)  Market  agencies  and  stockyard 
owners  operating  at  the  1,980  posted 
stockyards  handle  approximately  100 
million  head  of  livestock  each  year. 
During  1976.  the  value  of  that  live- 
stock was  In  excess  of  $14  billion. 

(c)  Under  the  Packers  and  Stock- 
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yards  Act.  the  Packers  and  Stock- 
yards—AMS  has  the  responsibility  to 
livestock  producers  of  assuring  just, 
reasonable  and  nondiscriminatory 
rates  and  charges  at  livestock  markets. 
Under  the  present  policy,  the  agency 
reviews  the  cost  of  service  provided  by 
the  stockyard  or  market  agency  under 
established  criteria,  and  reasonable 
rates  are  established  on  a  per  head 
basis.  Those  rates  reflect  the  costs  of 
handling  livestock  consigned  to  the 
market  plus  a  reasonable  return  on 
the  owner's  investment  and  reasonable 
compensation  for  the  personal  services 
of  the  owner  of  the  market. 

(d)  Adequate  notice  of  the  proposed 
rates  and  charges  must  be  given  to  the 
public  within  the  stockyard  trade  area 
and  to  the  Department.  The  Packers 
and  Stockyards— AMS  will  not  review 
the  level  of  the  rates  and  charges  pro- 
posed by  stockyard  owners  and  market 
agencies  for  reasonableness,  unless 
valid  complaints  are  received.  This  will 
permit  stockyard  owners  and  market 
agencies  flexibility  in  setting  their 
own  rates  and  charges.  This  procedure 
would  not  affect  the  basic  protective 
rate  provisions  of  the  Packers  and 
Stockyards  Act  should  It  become  nec- 
essary to  Invoke  them. 


Per  Head  Tariffs  Reqttired 

(e)  It  is  the  view  of  the  Packers  and 
Stockyards— AMS  that  any  tariff 
based  on  the  value  of  the  livestock 
sold  is  violative  of  the  Packers  and 
Stockyards  Act.  Rates  based  on  live- 
stock value  do  not  inform  livestock 
sellers  what  their  specific  marketing 
cost  will  be  prior  to  sale.  All  tariffs 
filed  in  the  future  shall  contain  per 
head  charges  for  each  tariff  Item.  Tar- 
iffs containing  per  head  charges  cover- 
ing all  services  furnished  give  users  of 
the  stockyard  services  a  sound  basis 
for  cobiparing  marketing  costs  at  dif- 
ferent stockyards.  The  rates  and 
charges  for  all  market  agencies  operat- 
ing on  the  same  stockyard  shall  be 
uniform.  Each  firm  required  to  fUe  a 
tariff  shall  combine  aU  fees  for  stock- 
yard services  furnished  by  It  into  a 
single  charge  for  each  tariff  bracket. 
Livestock  owners  in  the  general  trade 
area  of  the  st(x;kyard  shall  be  notified 
of  all  new  tariffs  or  changes  In  tariffs. 

(f )  On  or  before  September  30.  1978, 
all  stockyard  owners  and  market  agen- 
cies shall  have  on  file  with  the  Depart- 
ment a  tariff  that  contains  per  head 
rates  and  charges  which  cover  all  the 
livestock  stockyard  services  furnished 
by  them. 
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SUNSHINE  ACT  MEETINGS 13656 


DISCHARGE  REVIEW  BOARDS 

DOD  establishes  uniform  policies,  standards,  and  pro- 
cedures   13564 

COTTON  TEXTILES  FROM  ROMANIA 

CITA  announces  import  restraint  levels  under  new  agreement; 
effective  4-3-78 13604 

ALIEN  PHYSICIANS 

State  amends  regulations  relating  to  Exchange-Visitor  Pro- 
grams; effective  1-10-78 13504 

SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Labor/ETA  announces  intention  to  award  funds  to  additional 
national  sponsoring  organizations;  proposals  by  4-28-78 13647 

GRAS  STATUS 

HEW/FDA  extends  until  5-30-78  the  comment  period  on 
proposal  to  affirm  certain  alginates  as  safe 13584 

"JUNK"  PHONE  CALLS 

FCC  institutes  inquiry  into  manually  dialed  and  automatically 
dialed  unsolicited  telephone  calls;  comments  by  5-26-78 13589 

PRIVACY  ACT 

CSC  publishes  additional  routine  use  for  a  system  of  record; 

comments  by  4-3-78;  effective  5-1-78 13597 

DOD/DCAA  deletes  certain  systems  of  records;  effective 

4-30-78 13605    ■> 

Interior/Secy  publishes  additional  systems  of  records;  com- 
ments by  5-1-78 13640 

FISHERY  CONSERVATION  ZONE 

Commerce/ NOAA  promulgates  interim  emergency  regulations 
for  the  Northwest  Atlantic  Ocean;  effective  4-1-78;  comments 
by  5-15^78 13578 

ATLANTIC  GROUNDFISH 

Commerce/NOAA  announces  approval  of  amendment  to  Fish- 
ery Management  Plan 13601 

SOCIAL  WELFARE 

Interior/ Bl A  amends  regulations  relating  to  financial  assis- 
tance and  social  services  program;  effective  5-1-78 13511 

MEDICAID  QUALITY  CONTROL 

HEW/HCFA  amends  regulations  to  expand  information  re- 
quirements; effective  4-1-78;  comments  by  5-1-78 13574 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Tuesday 

Wednmday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

■    1 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
C^rdinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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:  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
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Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 
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202-275-3050 
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Special  Projects 
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HIGHLIGHTS— Continued 


RURAL  HEALTH  CLINIC  SERVICES 

HEW/HCFA  proposes  regulation  governing  the  coverage  and 
reimtHjrsement  under  State  Medicaid  programs;  comments  by 
5-1-78  (Part  IX  of  this  issue) 13860 

GRAIN  DONATION 

USOA/Secy  gives  notice  of  donation  to  Indian  tribes  due  to 
severe  drought  (2  documents) 13596 

DNA  EXPERIMENTS 

HEW/NIH  publishes  U.S.-EMBO  Workshop  report;  comments 

by  4-15-78  (Part  III  of  thte  issue) 13748 

EXTENDED  BENEFIT  PROGRAM 

Labor/ETA  revises  regulations  to  reflect  recent  changes  in 

laws;  effective  5-1-78  (Part  V  of  this  issue) 13818 

TAX  CREDIT  REDUCTIONS 

Labor/ETA  revises  regulation  on  deferral  to  implement  amend- 
ment to  the  Federal  Unemployment  Tax  Act;  effective  5-1-78 
(Part  VI  of  this  issue) 13828 

NEW  ANIMAL  DRUGS 

HEW/FDA  grants  extension  of  time  to  5-19-78  for  comments 
on  proposed  redefinition  of  articles  used  in  medicated  animal 
feeds 13585 

FAIR  MARKET  RENTS 

HUD/Asst  Secy  proposes  to  amend  rule  applicable  to  new 
construction  and  substantial  rehabilitation  for  all  market  areas; 
comments  by  4-17-78  (Part  IV  of  this  issue) 13758 

MEXICAN  DUCK 

Interior/FWS  proposes  removal  from  the  U.S.  List  of  Endan- , 
gered  and  Threatened  Wridlife  and  Plants;  comments  by 
5-30-78 13592 
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FOOD  ADDITIVES 

HEW/ FDA  files  petition  proposing  to  provide  for  use  of  an  kjn 
exchange  resin  in  potable  water  purification  system 13587 

AUTOGENOUS  BACTERIN 

USDA/APHIS  provides  for  reduction  in  the  number  of  samples 
being  submitted  to  veterinary  services  for  testing;  effective 
3-31-78 13498 

BRUCELLOSIS  AREAS 

USDA/APHIS  amends  and  updates  regulations;  effective 
3-31-78 13495 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) 13732 

COMMUNITY  DOMESTIC  WATER  AND  WASTE 
DISPOSAL 

USDA/FmHA  amends  regulations  on  development  grants; 
effective  3-31-78 13494 

FEDERAL  GRANT-IN-AID-SYSTEM 

Justice/LEAA  gives  notice  of  change  in  grant  application  and 
reporting  requirements .y_ 13645 

INCOME  TAX 

Treasury/IRS  intends  to  allow  publk:  inspection  of  certain 
written  detenninations 13652 

INSULIN  PRODUCTS 

HEW/FDA  proposes  amending  requirements  for  requesting 
certification  of  certain  products;  comments  by  5-30-78 13585 
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HK3HUGHTS— ContlniMd 


GEOTHERMAL  RESOURCES 

intehor/GS  revises  operaMng  regulations  imposed  on  Federal 

:  effective  3-31-78  (Pwt  VII  of  this  issue) 13832 


COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUO/Secy  proposes  comprehensive  revision  of  requirements; 

comments  by  5-3D-78  (Pwt  VIII  of  this  issue) 13836 

HUD/CPD  proposes  that  certain  acquisitions  and  resulting 
diapiacements  be  subiect  to  departmental  recitations;  com- 
ments by  5-^30-78  (Pwt  VIII  of  this  issue) -.  13858 

EXCISE  TAXES 

Treesury/IRS  provides  final  regulations  relating  to  special 

provisions  appicabte  to  manufacturers  arx)  retailers 13572 

Treasury/IRS  proposes  regulation  clarifying  the  law  Involving 
ight-duty  trucks,  buses,  and  related  articles;  comments  by 
5-30-78 13687 

RAIL  TRANSPORT  OF  HAZARDOUS 
MATERIALS 

OOT/FRA  arvKXjrx^s  public  Inquiry  on  retrofit  timetable  for 
112  and  114  uninsulated  pressure  tank  cars:  irxyjiry  on 


4-7-78. 


MEETINGS—  I 

Commerce/NOAA:  North  Pacific  Fishery  Council  and  its 
Sdentifk:  and  Statistical  Committee  and  Advisory  Pariel, 

4-26  through  4-28-78 

OOO/Secy:  Advisory  Group  on  Electron  Devices,  5-<4-78  ... 
Defense  Science  Board  Task  Force  on  ICBMs/MX,  4-25 

«id  4-26-78 

DOE/lntergovemmental  and  Institutional  Relations  office: 
Nuclear  Waste  Maragement  Task  Force  draft  report 
and  waste  isolatkx)  pitot  plant  protect  4-11.  4-12,  and 

4-74-78 

FCC:  Personal  Use  Rad»  Advisory  Commitiee,  4-19  and 

4-20-78 „ 

Working  Group  C  of  the  Advisory  Group  on  Electron 

Devfces.  4-21  -78 

HEW/ADAMHA:    Natkxiai   Advisory   Coundl   on   AkX)hol 

Abuse  and  Akxjholism.  5-22  and  5-23-78 

HRA:  Graduate  Medkal  Educatkxi  National  Advisory 

Committee,  4-18-78 

HSA:  Natkmal  Advisory  Coundl  on  Migrant  Health,  4-24 

tfvough  4-26-78 „ 

NIH:     Artehosderosis     and     Hypertenskm     Advisory 
Committee,  5-8-78 
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13602 
13606 

13605 


13630 
13627 
13602 
13630 
13632 
13633 
13633 


Ethks  Advisory  Bovd.  5-12  and  5-13-78 13633 

Natkxwl  Advtoory  Naurotogkxl  and  Communieattve 

Disorders  and  Stroke  Coundl.  5-25  through  5-27-78.  13634 
Nattorwl  Advisory  Neurotogkari  and  Commuracative         ■ 

Disorders       and       Stroke       Coundl       Planning 

Subcommittae.  5-10-78 13634 

Natkxial  Cancer  Institute  Committaes  Adviaofy,  5-2, 

5-3,  5-9,  5-15,  and  5-16-78 13634 

Natkxial  Diabetes  Advisory  Board,  5-17-78 13634 

Secy:  Preskienf  s  Committae  on  Mental  Relwdalkin,  4-20 

Intertor/BLM:  Grazing  Advisory  Bovd  to  the  Cedv  CKy 

District,  5-19-78 13839 

Labor/BLS:     Business     Research     Advisory     Council's 
Committee  on  Productivity  and  Tectm)togy  and  Foreign 

Labor  Statiatka.  4-20-78 13646 

Business  Research  Advisory  CourKiTs  Committee  on 

Occupetional  Safety  and  Health.  4-18-78 13646 

Natkxial  Commisskxi  for  Man  Power  Polwy,  4-28-78 _...  13649 

NSF:  Subcommittee  on  Anthropotogy,  4-27  and  4-28-78  ...  13649 
Subcommittee  on  History  and  Ptiitosopfiy  of  Sdenoe. 

4-28-78 13649 

Subcommittee  to  Review  the  Space  Radiatk)n  Effects 

Laboratory,  4-18-78 13649 

SBA:  Nattonal  Advisory  Council.  5-11-78 13651 

Regton  I  Advisory  Coundl  Executive  Bovd.  4-21-78 . 13652 

CHANGED  MEETINGS— 

Commerce/ ITA:   Exporters'  Textie  Advisory  CorTwnlttee. 

4-1 1  -78 13600 

HEW/FDA:  Panel  on  Review  of  Topkari  Analgeaks.  4-19 

and  4-20-78 13631 

CANCELLED  MEETINGS— 

HEW/NIH:  Cardnogenesis  Program  Sdentifk:  Review  Com- 
mitiee. 4-3-78 13633 

SEPARATE  PARTS  OF  THIS  ISSUE 

PdtX  II,  Lrtbor/ESA 

P»t  III,  HEW/NIH 

Part  IV.  HUD 

Part  V,  Labor/ETA 

Part  VI,  Labor/ETA 

Part  VII.  Int/GS 

Part  VIII.  HUD 

Part  IX,  HEW-HCFA 


13731 
13747 
13757 
13817 
13828 
13831 
13836 
13859 


reminders 


(The  items  in  this  list  were  editoriaUy  compUed  as  an  aid  to  Fkdikal  Racism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ruiea  Going  Into  Effect  Today 


FHLBB — Eiectronk:  fund  transfers  through  re- 
mote servwe  units;  operatkMis 9790; 

3-10-78 

HUD/Low  Income  Housing — Loans  for  housing 
ttie  eiderty  or  handicapped 8492;  3-1-78 

Commerce/Secy — Consumer  Product  Informa- 
tk>n  Labeling  Program;  amendment  to  permit 
labels  to  indude  informatxin  about  a  per- 
formarKe     ctiaracteristk:     wtien     arx>ther 


Federal  agency  requires  labeled  informatkxi 

about  that  characteristK 8254;  3-1-78 

Labor/ETA— FY  1978  Veterans  prefererK»  ir»- 
dnators  of  compliartce  levels.  9092;  3-3-78 


LM  of  PuMc  Lawa 


Note  No  public  bills  which  have  l>eoome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  In  today's  List  op 
Public  Laws. 


IT 
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ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 


CONTENTS 

Domestic   public   radio   serv- 
ices;   applications   accepted 

fnr  minor        


19A0A 


aulated  presaiire;  retrofit  time- 
table; safety  inquiry 13652 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rulea 

Lemons   grown   in   Calif,   and 

Ariz 13492 

Oranges   (Valencia)   grown   in 

Ariz,  and  Calif 13492 

Raisins  produced  from  snttea 

grown  in  Calif 13493 

Propoaed  Rules 

Olives  grown  In  Calif 13584 

AGRICULTURE  DEPARTMENT 

See  aUo  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Forest  Service. 

NotiCM 

Feed  grain  donations: 
Cheyenne  River  Sioux  Indian 

Lands,  S.  Dak 13596 

Fort  Berthold  Indian  Lands. 
N.  Dak „ 13596 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notloes  I- 

Meetings: 
Advisory  Committees;  May  ....   13630 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rulea 

Reorganization;  title  and  defini- 
tion changes.  editorial 
changes,  etc 13531 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry 

quarantine: 

BruceUosis 13495 

Plant  quarantine,  foreign: 

Oranges,  Unshu 13491 

Viruses,  serums,  toxins,  etc.: 
Autogenous   bacterln;    reduc- 
tion of  submitted  samples....   13498 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Organization  and  functions 13508 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notk:M 

Procurement  list,  1978;  addi- 
tions and  deletions 13605 

BONNEVILLE  POWER  ADMINISTRATION 

NotlCM 

Environmental         statements; 

availability,  etc.: 
Wholesale       electric       rate 

increase 13607 


CIVIL  AERONAUTICS  BOARD  ' 

Rules 

Air  freight  forwarders,  cooper- 
ative shippers  associations, 
etc.: 
Operating                authority, 
liberalized 13502 

Notlcea 

Hearings,  etc: 
Costello  Travel  Service.  Inc.. 

et  al 13597 

Super  saver  fares 

Investigation „ 13597 

aVIL  SERVICE  COMMISSION 


Excepted  service: 
Defense  Department  et  al 13491 

Proposed  Rules 

Health        benefits.        Federal 
employees: 
Transfers  from  retired  Feder- 
al employees  health  benefits 

program „.   13583 

Health  benefits,  retired  Federal 
employees: 
Coverage    cost;    government 
contribution  increase 13583 

Notices 

Health  benefits  program.  Feder- 
al employees;  open  season 13597 

Privacy  Act;  systems  of  rec- 
ords     13597 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration; National  Bureau 
of  Standards;  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration; National  Technical 
Information  Service. 

Nottees 

Committees;  establishment,  re-      " 
newals,  terminations,  etc.: 
Gulf  of  Mexico  Fishery  Man- 
agement  Council   Advisory 
Panel 13604 

COMMODITY  CREDIT  CORPORATION 

Nottees 

Monthly  sales  list: 
Jime  1.  1977  through  May  31. 
1978 13595 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Community  development  block 
grants: 
Construction,  rehabilitation, 
or  demolition  assistance;  re- 
location payments  and  as- ,-  ^  \y^ 
sistance  and  real  property 
acquisition 13836 


DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
Propoeed  Rules 

Insigne;  extension  of  time 13588 

DEFENSE  CONTRACT  AUDIT  AGENQY 

NotiCM 

Privacy  Act;  system  of  records  ..   13605 

DEFENSE  DEPARTMENT 

See  also  Defense  Civil  Prepared- 
ness Agency;  Defense  Con- 
tract Audit  Agency. 

Rules 

Discharge  review  boards;  proce- 
dures and  standards 13564 

NotiCM 
Meetings: 
Electron     Devices     Advisory 

Grpup  (2  docimients) 13606 

Science    Board    task    forces. 
ICBMs/MX 13605 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices  - 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Administrative  Review 
Office: 
List  of  applicants,  etc  (2 
documents) 13607 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Administrative  procedure: 
Tax        credit        reductions; 

deferral „   13828 

Unemployment     compensation 
and  assistance: 
Extended  benefits . . 13818 

NotkMs 

Emplojmient  transfer  and  busi- 
ness competition  determina- 
tions;     financial     assistance 

applications 13647 

Senior  community  service  em- 
plojrment  program: 
Sponsoring          organization; 
fimding , 13647 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Nottoes 

Minimum  wages  for  Federal  and  . 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Fla..  Nebr..  Okla..  PJl.. 
Tex) 13732 
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Malheur  and  Ochoco  National 
Forest.   South   Fork   Plan- 


CONTENTS 

INDIAN  AFFAIRS  BUREAU 
Rules 


ization  Service;  Law  Enforce- 
ment      Assistance       Admin- 


CONTENTS 


ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Economic  Regu- 
latory Administration:  Fed- 
eral Energy  Regulatory  Com- 
mission: Intergovernmental 
and  Institutional  Relations 
Office. 

NOtiCM 

Environmental          statements; 
availability,  etc.:              \ 
Wind  Turbine  Generator  Sys- 
tem, R.I 13806 

ENVIRONMENTAl.  PROTECTION  AGENCY 
RulM 

Air     quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Oklahoma.. 13573 

PropoMd  RulM 

Air   pollution   control   aircraft 
and  aircraft  engines: 
Turbine  engines,  large  in-use 
gas:  standards:  correction  ....   13588 

NotiCM 

Environmental          statements; 
availability,  etc.: 
Agency    statements,    weekly 
receipts 13621 

FARMERS  HOME  ADMINISTRATION 

Rules. 

Association,  community  fsu:ility 
loans: 
Water  and  waste  disposal  sys- 
tems, community  domestic; 
development  grants 13494 

NotiCM 

Disaster  and  emergency  areas: 

Arkansas 13595 

Pennsylvania 13565 

FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Rule* 

Experimental    broadcast    serv- 
ices: 
Type     accepted     equipment, 
use 13575 

Industrial  and  land  transporta^ 
tion  radio  services: 
Taxicab  radio  service  chan- 
nels (450  MHz  band):  inter- 
service  geographic  sharing: 
correction 13577 

Propoeed  Rule* 

Telephone  network,  coimection 
of  terminal  equipment: 
"Junk"    telephone    calls:    in- 
quiry    13589 

Television    broadcast    stations; 
table  of  assignments: 
Virginia;  extension  of  time 13592 

NotiCM 

Committees;  establishments,  re- 
newals, terminations,  etc.: 
Personal  Use  Radio  Advisory 
Committee 13627 


Domestic  public  radio  serv- 
ices; applications  accepted 
for  filing 13624 

FM  broadcast  applications 
ready  and  available  for  proc- 
essing      13626 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  peti- 
tions by  various  companies 

(2  doomients) 13629 

Hearings,  etc: 

American  International  De- 
velopment. Inc.  et  al 13623 

Gray-Schwartz  Broadcasting 
et  al 13628 

SJR  Communications.  Inc 13627 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NotlCM 

Disaster  and  emergency  areas: 

California 13635 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotiCM 

Natural  gas  companies: 
Certificates    of    public    con- 
vience  and  necessity:  appli- 
cations,    abandonment     of 
service    and    petitions    to 

amend 13610 

Hearings,  etc.: 

Area  rate  proceedings 13612 

Florida  Gas  Transmission  Co .   13616 

.    Florida  Power  de  Light  Co 13616 

Nevada  Power  Co 13617 

South    Texas    Natural    Gas 

Gathering  Co.  et  al 13615 

Sun  OU  Co.  et  al 13612 

Tennessee  Gas  Pipeline  Co.  (2 

dociunents) 13618,  13619 

Texas  Eastern  Tranamlasion 

Corp 13619 

Texas  Power  &  Light  Co 13612 

Transcontinental     Gas    Pipe 

Line  Corp.  (2  documents) 13819 

Tnmkline  Gas  Co 13620 

FEDERAL  HOME  LOAN  BANK  BOARD 

NotiCM 

Applications,  etc.: 
Central     Savings     dc     Loan 
Association 13629 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortage  loan  insurance  pro- 
grams, low-income  housing, 
etc.;  corrections 13511 

Propoeed  Rule* 

Low-income  housing: 
Fair  market  rents,  new  con- 
struction and  substantial  re- 
habilitation;     all      market 
areas 13758 

FEDERAL  RAILROAD  ADMINISTRATION 


sulated  pressure;  retrofit  time- 
table; safety  inquiry 13652 

FEDERAL  RESERVE  SYSTEM 
NotiCM 

Applications,  etc.: 
Chemical  New  York  Corp 13630 


Tank  cars,  112  and  114  unin- 


FI8H  AND  WILOUFE  SERVICE 
RulM 
Fishing: 
National  WUdllfe  Refviges  in 
Md.,  N.C..  and  Va 13577 

Propoeed  RulM 

Endangered  and  threatened  spe- 
cies;    flsb.     wildlife,     and 
plants: 
Duck,  Mexican;  deregulation..   13592 

FOOD  AND  DRUG  ADMINISTRATION 

Rulee 

Biological  products: 
Diagnostic  substances  for  lab- 
oratory test  standards;  re- 
agent     red      blood      cells; 
correction „ ....,   13504 

Cosmetics: 
Labeling  claims,  use  of  "hy- 
poallergenlc";          revoked; 
correction 13504 

Propoeed  Rulee 

Animal  drugs,  feeds,  and  related 
products,  etc.: 
Medicated  feed  articles;  defi- 
nitions and  considerations; 

extension  of  time 13585 

GRAS       or       prior-sanctioned 
ingredients: 
Alginates;  extension  of  time  ...   13584 
Sorbic    acid    and    its    salts; 

correction 13584 

Human  drugs: 
Insulin  products;  certification 

requirements 13585 

Medical  devices: 
Public  information;  disclosure 
of  applications;  correction  ...   13587 

NotiCM 

Food  additives,  petitions  filed  or 
withdrawn: 

Institute  for  Research.  Inc 13632 

Medical  devices: 
Angiotensin    converting    en- 
zyme assay  system:  reclassi- 
fication       petition        rec- 
ommendation     13631 

Meetings: 
Dermatology  Advisory  Com- 
mittee et  al.;  rescheduled  ....   13631 
EMI  Therapy  Systems,  Inc.; 
diagnostic                 systems; 
correction 13632 

FOREST  SERVICE 

NotiCM 

Environmental          statements; 
availability,  etc.: 
Colville  National  Forest,  Ket- 
tle   Range    Planning    Unit 
'   Land     Management     Plan. 
Wash  13596 


FOetAL  IKMSTHL  VOL  41,  MO. 
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MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


CONTENTS 


Fishery  management  plans,  en- 


Appflcations,  etc.: 


Jtr      ILTav^i 


CONTENTS 


Malheur  and  Ochoco  National 
Forest,  South  Fork  Plan- 
ning Unit  Land  Manage- 
ment Plan.  Oreg 13598 

GEOLOGICAL  SURVEY 

RulM 

Oeothermal  resources  oper- 
ations; public,  acquired,  and 
withdrawn  lands;  well  and  ex- 
ploration procedures 
simplified „ 13832 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mentsd  Health  Adminis- 
tration; Food  and  Drug  Ad- 
ministration; Health  Care  Fi- 
nancing Administration: 
Health  Resources  Administra- 
tion; Health  Services  Adminis- 
tration; National  Institutes  of 
Health. 

NotiCM              I 
Meetings: 
Mental     Retardation.     Ftesi- 
dent's  Committee 13635 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RulM 

Medical  assistance  programs: 
Medicaid  quality  control  sys- 
tems:  Information  require- 
ments expansion 13574 

Propoeed  Rulee 

Medical  assistance  programs: 
Medicaid.  State;  rural  health 
clinic  services 13860 

HEALTH  RESOURCES  ADMINISTRATION 

NotiCM 

Meetings: 
Advisory  Committee,  April 13632 

HEALTH  SERVICES  ADMINISTRATION 
NotlCM  I 

Meetings:         ' 
Advisory  Committees,  April....   13633 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning 
and  Development;  Office  of 
Assistant  Secretary;  Federal 
Disaster  Assistance  Adminis- 
tration; Federal  Housing  Com- 
missioner—Office of  Assistant 
Secretary  for  Housing. 

Propoeed  RuIm 

Relocation  payments  and  assis- 
tance and  real  property 
acquisition 13836 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 


Rulee 

Nationality  regulations: 
Citizenship  certificates;  chil- 
dren under  age  18;  proce- 
dure further  suspended 13494 


INDIAN  AFFAIRS  BUREAU 

RulM 

Financial  assistance  and  social 
services  program;  absolute 
limits  imposed  by  appropriat- 
ed funds 13511 

NotlCM 

Irrigation    projects,    operation 
and  maintenance  charges: 

Fort  HaU,  Idaho 13635 

Wapato,  Wash 13638 

INDUSTRY  AND  TRADE  ADMINISTRATION 
NotkM 

Meetings: 

Exporters'    Textile    Advisory 

Committee 13800 

Organization  and  fimctions: 

Trade  Regulation  Bureau 13599 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS  OFFICE 

NotlCM 

Meetings: 
Nuclear  Waste  Management 
Task    Force    Draft    Report 
and  Waste   Isolation   Pilot 
Plant  (WIPP)  Project 13620 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey:  Indian 
Affairs  Bureau;  LandJiCanage- 
ment  Bureau. 

NotlCM 

Environmental          statements; 
availability,  etc.: 
Canaan  Valley  National  Wild- 
life Refuge,  W.  Va 13640 

Privacy  Act;  systems  of  rec- 
ords     13640 

INTERNAL  REVENUE  SERVICE 

RulM 

Excise  taxes: 
Manufacturers  and  retailers; 
special  provisions,  etc 13512 

Propoeed  Rule* 

Excise  taxes: 
Trucks  (light  duty)  and  buses; 
manufacture  and  sale 13587 

NotlCM 

Written  determinations,  public 
inspection;  disclosure 
intention 13652 

INTERSTATE  COMMERCE  COMMISSION 
NotlCM 

Fourth  section  applications  for 
reUef 13655 

Hearing  assignments  (2 
documents) 13854 

Petitions  filing: 

American  Bus  Association 13654 

Railroad  services  absuidonment: 

Illinois  Central  Gulf  Railroad 
Co 13655 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 


ization Service;  Law  Enforce- 
ment Assistance  Admin- 
istration. 

LABOR  DEPARTMENT 

See  aZso  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Admin- 
istration; Labor  Statistics  Bu- 
reau; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health 

Administration. 

Rutee 

Urban  mass  transportation  sys- 
tems, financinr.  applications 
and  certification  of  acceptable 
employee  protective 
arrangements 13558 

NotlCM 

Authority  delegations: 
Mine  Safety  and  Health  Assis- 
tant Secretary  et  al.;  mine 
safety  and  health  programs 
administration  and 
enforcement 13848 

LABOR  STATISTICS  BUREAU 

NotlCM 

Meetings: 
Business   Research    Advisory 

Council  (2  documents) 13646 

Unemployment     compensation 
programs;  State: 
Seasonally    adjusted    weekly 
imemployment  rates;  com- 
putation factors 13846,  13847 

LAND  MANAGEMENT  BUREAU 

NotlCM 

Applications,  etc: 

New  Mexico  (2  documents) 13637 

Wyoming  (3  docimients) 13838 

Authority  delegations: 

Nevada  Area  Managers,  Elko 

District 13838 

Meetings: 

Cedar  City  District  Grazing 

Advisory  Board 13639 

Survey  plat  filings: 

California  (2  documents) 13639 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

NotlCM 

Grant    applications,    reporting 
requirements 13845 

MANPOWER  POUCY.  NATIONAL 
COMMISSION 

NotiCM 

Meetings 13649 

MARITIME  ADMINISTRATION 
NotlCM 

Applications,  etc: 
Lykes  Bros.   Steamship   Co., 
Inc 13600 
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CONTB4TS 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RulM 

Mandatory  safety  standards  for 
underground  coal  mines;  illu- 
mination standards;  effective 
date  deferred 13563 

NATIONAL  BUREAU  OF  STANDARDS 
NOOOM  I 

Information  processing  stand- 
ards. Federal: 
User-terminal  protocols;  entry 
and  exit  procedures  between 
terminal  users  and  comput- 
er services;  inquiry,  exten- 
sion of  time  13601 

Voluntary  product  standards: 
.    Plumbing  fixtures,  porcelain 
enameled      formed      steel; 
withdrawal  intent 13600 

NATIONAL  INSTITUTES  OF  HEALTH 
NotlCM 

Meetings: 

Arteriosclerosis  and  Hyper- 
tension Advisory  Committee    13633 

Cancer  Institute,  National; 
Advisory  Committees 13634 

Carcinogenesis  Program  Sci- 
entific Review  Committee: 
cancellation 13633 

Diabetes  National  Advisory 
Board 13634 

Ethics  Advisory  Board 13633 

Neurological  and  Communica- 
tive Disorders  and  Stroke 
National   Advisory  Council 

(2  documents) 13634 

Recombinant  DNA  experiments 

involving  genomes  of  animal. 

plant,    and    insects    viruses: 

report 13748 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  | 

Rutes 

Fishery       conservation       and 
management: 
Atlantic  haddock,  cod.  yellow- 
tail     flounder:     emergency 

regulations  13578 

Surf  clam  and  ocean  quahog 
fisheries.  Atlantic 13581 


Fishery  management  plans,  en- 
vironmental statements, 
meetings,  etc.: 

Atlantic  groundfish 13601 

Meetings: 

North  Pacific  Fishery  Man- 
agement Council  13602 

Marine  mammal  permit  applica- 
tions, etc.: 

Hubbs-Sea    World    Research 
Institute -.. 13602 

Marlneland  S.A 13602 

Mate,  Dr.  Bruce  R 13603 

Northeast  &  Alaska  Fisheries 
Center 13603 

United  Fishermen  of  Alaska  ..   13603 

NATIONAL  SaENCE  FOUNDATION 


Meetings: 

Behavioral   and   Neural   Sci- 
ences Advisory  Committee. 
Anthropology 
Subcommittee 13649 

Physics  Advisory  Committee. 
Space  Radiation  Elffects 
Laboratory  Review 
Sut)committee 13649 

Social  Sciences  Advisory  Com- 
mittee. History  and  Philos- 
ophy of  Science  Sub- 
committee     13649 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NotlCM 

Inventions.  Government-owned; 
availability  for  licensing 13603 

NUCLEAR  REGULATORY  COMMISSION 
NotlCM 

Applications  etc: 
Nebraska       Public       Power 
District 13660 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

RulM 

Health  and  safety  standards: 
Benzene;   occupational  expo- 
sure; corrections 13561 


Appllcationa.  etc: 
Minnesota  Mining  &  Manu- 
facturing Co.;  correction 13648 

State  plans:   development,  en- 
forcement, etc.: 
Oregon;  extension  of  time 13648 

SMALL  BUSINESS  ADMINISTRATION 

RulM 

Small  business  size  standards: 
Size     determination     proce- 
dures, size  status  proceed- 
ings decisions,  etc 13498 


Applications,  etc: 

American     Business     Capital 
Corp 13650 

Cohen  Capital  Corp 13651 

Authority  delegations: 

Field  offices 13651 

Disaster  areas: 

Arizona 13650 

Louisiana 13650 

Lending  institutions;  maximum 

interest  rates 13651 

Meetings,  advisory  councils: 

NaUonal 13651 

Region  I  Executive  Board 13652 

STATE  DEPARTMENT 


International   educational   and 
cultural  exchange:  i^ 
Alien    physicians;    exchange- 
visitor  program f3504 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 


13604 


Cotton  textiles: 
Romania 


TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad 

Administration. 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau:  Internal  Rev- 
enue Service. 
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cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  t>y  documents 
publshed  since  the  revision  date  of  each  title. 


8CFR 

213 13491 

Pboposed  Rules: 

890 13583 

891 13583 


7CFR 

319 

908 

910 

989 

1823... 


Proposed  Rules: 
932 


8  CFR 

341 

•  CFR 

78 

113 

13  CFR 
121 

14  CFR 

296 

20  CFR 

601 

615 


13491 
13492 
13492 
13493 
13494 


13584 


13494 


13495 
13498 


13498 


21  CFR 

610 

660 

701 


Proposed  Rules: 


133 

150 

166 

172 

182  (2  documents). 
184  (2  documents). 

186 

207 

210 

225 

226 

429 

501 

510 ^ 

514 

558 ^ 

812 

814 > 


13828 
13818 


13504 
13504 
13504 


13584 
13584 
13584 
13584 
13584 
13584 
13584 
13585 
13585 
13585 
13585 
13585 
13585 
13585 
13585 
13585 
13587 
13587 


22CFR  ^T- 

63 ,... 13504 

601 13508 

24  CFR  ^  ; 

200 13511 

203 13511 

233 13511 

880 1351 1 

881 13511 

882 13511 

883 13511 

891 13511 

Proposed  Rules: 

42 13836 

570 13858 

888 13758 

25  CFR 

20 13511 

26  CFR 

48 „ 13512 


Proposed  Rules: 
48 


13587 


13502   27  CFR 


1 ...  13532 

2 13532 

3 13532 

4 13532 

5 13533 

6 13533 

7 13534 

8 13534 

18 13534 

47 13535 

70 13535 

72 13535 

170 13536 

173 13536 

178 13536 

179 13538 

181 13540 

186 13541 

194 13541 

195 13542 

196 13542 

197 13543 

200 13543 

201 13544 

211 13546 

212 13547 

213 13547 


27  CFR— Continued 

231 13548 

240 13548 

245 13550 

250 13551 

251 13552 

252 13552 

270 13553 

275 13554 

285 13555 

290 13556 

295 13557 

296 13657 

29  CFR 

215 13558 

1910 13561 

30  CFR 

75 13563 

270 13832 

32  CFR 

70 13564 

Proposed  Rxtles: 

1806 13588 

40  CFR 

52 13572 

P>ROPOSED  Rules: 

87 13588 

42  CFR 

450 - 13574 

Proposed  Rules: 

449 13860 

450 13860 

47  CFR 

74 13575 

91 13577 

93 13577 

Proposed  Rules: 

68 13589 

73 13592 

50  CFR 

33 13577 

651 13578 

652 13578 

Proposed  Rules: 

17 13592 
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TlM  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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icni  , 

3 .~ 10329 

sent 

Proclamations:  I 

4552 '  11141 

4553 ;. 11557 

4554 1 1559 

4555 11561 

4556 1 1959 

4557 12671 

4558 13051 

Executive  Orders: 

10705  (Revoked  by  EO  12046)....  13349 

11051  (Amended  by  EO  12046) ..  13349 

11191  (Revoked  by  EO  12046)....  13349 

11312  (Revoked  by  EO  12047)....  13359 

11490  (Amended  by  EO  12046) ..  13349 

11556  (Revoked  by  EO  12046)....  13349 

11725  (Amended  by  EO  12046) ..  13349 

12043 9773 

12044 12661 

12045 13347 

12046 13349 

12047 13359 

12048 13361 

12049 13383 

Clean  Air  Act  Determinations: 

Pebniary  11.  1978 f2273 

February  15.  1978 „ 12275 

February  18.  1978 12277 

February  24.  1978 12279 

March  7.  1978 ., 12281 

March  13.  1978 12283 

March  14.  1978 „  12285 

March  21.  1978 12287.  12289 

March  27.  1978 13365 

BiEMORANDTTMS:  I 

February  13.  1978 8247 

February  15.  1978 8249 

March  27.  1978 12843 

4CFR  I 

331 9775 

332 „ 9780 

351 9781 

403 9781 

406 9781 

409 9781 

Proposed  Rttles: 

331 10699 

4Uw  ••■••■•••••••■■••••■•••••••••^•••••••••••a*    10v99 
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•XV  ■■•••••••••••••••••••••••••••••••••••••«•■«•      XVvW 

417 11118 

418 11118 

419 1 1 1 18 

420 11118 

421 11118 


SCFR 

Ch.  X 8605 

Ch.  XII 8606 

213 8261, 

8777.  9781.  11143.  11689.  12291. 

12292.  12845.  13491 

591 12292 

713 12293 

Proposed  Rttles: 

890 13683 

891 13683 

300  9131.  11812 

7  CFR 

1 12673 

2 8262.  11689.  13053 

29 9585 

180 9782 

225 13020 

227 12296 

240  „ 12299 

247 8777 

250 9782 

272 9783 

319 13491 

364 12301 

701 8783 

711 9783 

722 8786 

760 10635 

795 9784 

905 9466.  10901 

907 8605.  9586.  10901,  11961,  13367 

908  8606 

8785.  9586!  10M2.iTM^^^^  13054! 

13367.  13492 

910 8785.  9787.  11143.  12307.  13492 

947 12845 

971 13064 

989 13493 

991 10902 

1136 11143 

1207 0133 

1464 9133 

1468 „ 9466 

1472 9461 

1823 13494 

1861 8786 

1901 8787 

1933 1114 

2862 10539 

Proposed  Rttles: 

Ch.  n 10668 

17 13386 

410 9616 

760 10568 

908 10370 

911 13070 

915 13072 

929 12020 

932 13684 

967 12329 

1001 12696 

1464 11707 


7  CFR-^<:ontlntMd 

Proposed  Rttles — Continued 

1701  10671.  12869 

1409 y. 9155 

2863 9284.  10671 

2858 11204 

SCFR 

214 12673 

341 13494 

Proposed  Rttles: 

214 11707 

SCFR 

73 10544 

78 8787,  11144,  12307,  13495 

92 1 1690 

112 1 1 146 

113 11146.  13498 

360 1 1 147 

361 11147 

354 1 1 148 

365 1 1 148 

362 1 1 148 

381 12846 

Proposed  Rttles: 

54 11204 

97 10571 

201 13488 

203 13488 

317 8807 

318 8807 

10  CFR 

9 13055 

60 „ 1 1963 

61 10644 

70 1 1964 

'  w  ••••••••••••••••••••••••■••■•••*«■•••••••••••••••••••  XX«^v^ 

170 1 1815 

206 12848.  13073 

209 12862 

212 , 10329 

Proposed  Rttles: 

30 10370 

34 12716. 12718 

36 11206.  11208 

40 10370 

60 10370 

70 10370 

206  12331,  13073 

209 10672,  12333 

211 9488,  12332 

212 9488. 10935.  12332 

213 13386 

214 13388 

218 12333 

711 12333 

1010 9284 

1021 12333 
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12  CFR 

202 11966,  11967 

216 8606 

226 10331 

226 13065 

303 „ 9788 

329 9789 

330 10683 

338 „ 1 1663 

643 10644 

546 9790 

560 „ 10546 

564 10647 

566 10646 

Proposed  Rttles: 

Ch.  I 13074 

Ch.  II > 13074 

Ch.  Ill _.... 13074 

Ch.  V > 13074 

11 10371,  10938 

206 * 10387 

207 ^ 11214 

208 * 12720 

220 11214 

221 - „.  11214 

226 - 11684 

336 .... 10401 

13  CFR       I 

107 9134.  10683 

121 10332.  13498 

123 10684 

305 - 13368 

308 „ 8252 

309 8252.  8507 

Proposed  Rttles: 

112 9488 

113 9488 

120 12720 

121  , 11584,  12721 

14  CFR 


13 : 10333 

25 10338 

36 8722 

39 9135. 

9587,  9590-9593.  10340,  10904, 

11569,   11570,   11969.   11970. 

13369-13372 
71 8507- 

8508,  9137-9139.  9594,  9595. 

10340.  11571-11573, 11970-11972. 

12675,  13373-13374 

73 9139.  9596.  11573.  11574 

91 10338.  10903.  10905.  11575 

95 8508 

121 9598. 11974.  11976 

129 1 1976 

296 13602 

302 8264 

1214 > 9790 

Proposed  Rttleb: 

Ch.  n 10938.  12330 

30 » 9166. 

9617.  10410.  12026.  12026. 

13390,  13391 
71 9167, 

9617-9622.   10938.   11686- 

11687.  12026.  12027,  12721. 

13393 
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14  CFR— ContiniMd 

Proposed  Rttles — Continued 

73 12028 

76 9157 

121  9169.  9160.  10938 

129 9160 

207  8266.  11215 

208 8266.  11215 

212  8266.  11215 

214  8266.  11215 

221  11225.  12029 

223 8266 

241 11833 

371 11215 

372a 11215 

373 11215 

378 11215 

378a 11215 

399 11833 

1221 8267 

15  CFR 

16 8254 

389 11676 

370 12675 

371 10340 

923 8378 

930 10502 

Proposed  Rttles: 

904 9623 

16  CFR  ..    ,. 

1 11690 

2 10684 

3 1 1978 

4 11978 

13 9141,  9469-9471.  13056.  13057 

600 9471.  13058 

1303 8514 

1500 12308,  12636 

1701 11979 

Proposed  Rttles: 

13 9493. 

9495.   9497,   9623.  10572, 

11709.  11834.  13074 

437 11834 

443 8268 

1115 13393 

1116 13393 

1201 :. 10700 

1505 ; 10575 

1701 12029 

17  CFR 

140 .: 9143 

200 11980,  13375 

211 9599 

229 9602 

230 10548 

231 9599 

239 10548 

240 10550,  11542,  11981 

241 9599,  11542 

Proposed  Rttles: 

210 9823,  10876,  12334 

230 9823,  10701.  10876 

231  8807,  10888 

239 9823,  10876,  10888 

240 8269,  8807  9271,  9823.  10876 

241  8807,  10288 

249 8807,  9823,  10876,  10888 

270 12721 


18  CFR 

157 1 1691 

Proposed  Rttles: 

2 8270 

154 8270 

803 12724 

19  CFR 

4 13059 

6 .-. 13059 

7 13060 

10 13060 

12 13060 

18 13061 

19 10684 

22 13061 

101 13061 

111 13061 

134 13061 

141 11815 

144 13061 

145 13061 

148 13061 

153 11982 

162 13062 

174 13062 

Proposed  Rttles: 

101 11587 

20  CFR 

404 12675 

416 11983 

601 13828 

602 1031 1 

603 9103 

615 13818 

621 10311 

651 9103,  10311 

653 9092,  10312,  12855 

654 9103 

655 10312 

658 9105 

Proposed  Rules: 

404 9284, 

11714.  12031-12033,  13395 
416 8555,  9284,  11714,  12033 

21  CFR 

Ch.  1 11301 

2 11316 

5 11694,  11695 

14 11149 

81 8796 

101 8793,  12856 

103 ^...  9272 

105 10551 

131 11150 

139 11695 

146 10552,  11695 

155 12858 

172 11696 

173 11317 

175 11697 

176 11698 

182 11697. 11698 

184 11698 

186 1 1698 

189 11317 

250 10661 

300 11317 

310 10663 
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11  CFR— ContlntMd 

431 9792 

4SS 1 1 160 

436 9799,  11151 

440 9799.  9800 

441 9800 

444 9801 

449 9800 

451 9800 

456..^ 9801.  9802 

460 9792.  12858 

SCO 9802.  11317.  12310 

610.^ 9803.  11175.  11698 

510  -^ 8797. 

9804.  10553.  11176.  11177.  12311 
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Wm^I  ■••••■•■•••••••••••••••••■■•■••••••■■■■■••■••••••••       X  X  X  f  w 

516 10554 

539 1 1 177 

540 11700 

546 11177 

573 11181, 11700 

610 10554.  13604 

640 9804,  12311 

660 10^54,  13604 

701 . 10559, 13504 

801 11318 

813 12311 

PsoposxD  Rules: 

109 8808 

131 11226 

133 9823,  13684 

150 9823.  13584 

166 9823.  13684 

172  ..... 9808.  13684 

182 8808. 

8809.  9823,  11227.  12874.  13584 

184 8808. 

8809.  9823.  10577.  11227.  12874. 
13584 

186 9823.  12874,  13584 

193 9319 

207 13585 

210 13585 

225 13585 

226 13585 

312 „ 12869 

314 12869 

320 11227 

429 13586 

431 12869 

436 11714 
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455 11716 

601 „, 13586 

610 13585 

514 9829,  12869,  13585 

658  11716. 13586 

801 12869 

610 11716 

680 11718 

740 9830 

812 13687 

814  — 12869. 13687 

820 9320 

1308 11588 
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22CFB                                          -*■'    . 
63  „ 13604 

23CFR 

1204 9143 

Proposkd  Rulcs: 

Ch.  I 10678 

24CFR 
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203 8798.  13511 

213 ; 8798 

233 1361 1 

234 8798 

235 9273 

670 8434.  8460.  8476,  13340 

571 12222 

803 13182 

880 13611 

881 f.....   13511 

882 18511 

883 1351 1 

885 8492 

888 13182 

891 13611 

1914. — 11181.  11183.  12675 

1915 1 1 184 

1916 10906.  11193,  11194 

1917 10906.  11488 

1920 10906-10908 

2205 8764 

Pboposkd  Rules: 

42 13838 

81 11589 

670 13868 

888  12878.  13758 

1917 11499 

11660-11670.   11788-11798. 

11928-11952,  12192-12215 

25CFR 

20 1351 1 

73 8798 

183 11816 

191 „  8799 

221 :, 8799 

231 11983 

Proposed  Rules: 

43p 8556 

113 8667 

271 12878 

272 12878 

273 12878 

274 12878 

275 12878 

276 12878 

277 12034 

26  era 

1 9475,  10685,  11195 

48 13512 

Proposed  Rxtles: 

1 10411, 

10704. 10939,  11589.  12038.  12336 

20 12336 

48 13587 

301 12038 


27  era  -  ' 

1 13532 

3 13532 

4 13532 

5 13533 

6 13533 

7 13534 

8 18534 

18 13534 

47 13536 

70 13535 

71 10687 

72 13535 

170 13536 

173 13636 

178 : 13536 

179 13538 

181 ........... ......................MM..M. 13540 

186 13641 

105 13542 

196 13642 

200 13643 


201. 
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13644 


211 13546 

212 13547 

213 13547 

231 13548 

240 13548 

245 13550 

250 13551 
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252 13552 

270 13553 

276 . 13554 

286 13555 

290 13556 

296 13557 

296 13557 

Proposed  Rxtles: 

6 8270 

8 8270 

47 11745 

178 11742 

179 11742 

28  era 

0 8266 

Proposed  Rxtles: 

60 9131. 11812 

29  era 
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521 12311 

1902 1 1 195 

1910 . 11514,  13661 

2520 10130 

2610 10569 

2700 10320 

Proposed  Rxtles: 

1607 0131. 11812 

1910 9830,  9831.  11227,  12890 

2510 10579 

2610 10580 
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SOCFR 

1 '. 12812 

11 12312 

15 12313 

16 12313 

17 12313 

18 12313 

19 12314 

20 12314 

21 12314 

22 ~ 12315 
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25 » 12315 

26 12316 

27 _ 12316 

28 » 12316 

29 12316 

81 - 12317 

82 12317 

33 12317 

35 > 12317 

36 - 12318 

60 12318 

55 « 12318 

56 „ „ 12318 

57 12318 

70 ^ 12319 

71  ~ 12319 

74 12319 

75 12319,  13663 

77 12320 

00 12320 

231 10341 

270 13832 

Proposed  Rxtles: 


40 

41 

43 

44 

66 

56 

57 

81.. 

82.. 

100 


9108 
9109 
9113 
9114 
9114 
9114 
9114 
9108 
9111 
9120 


270 12892 

31  era 

52 - 9807 

223 - 12677 

Proposed  Rxtles: 

51 - 9320 

103 ..  10940 

32  era 


70 13664 

186 12678 

256 12680 

268 1 1 196 

706 8256.  12681 

763 11815 

888h 10908 

Proposed  Rxtles: 

Ch.  XIV 12039 

288 .,  8271 

1460 10581 

1469 „ 10581 

1806 10940,  13588 
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33  era 

3 8515 

87 I09ir 

117 8616-8517,  11983.  13378 

161 12267 

165 10342. 12682 

181 9766 

209 8257 

402 11672 

Proposed  Rxtles: 

Ch.  I '. 12840 

117 8559.  9625,  13401 

183 9260 

207 10942 

401 13075 

SSeFR 

10 11577 

119 13379 

36  era 

215 11827 

Proposed  Rxtles: 

7  9321,  12042 

223 13401 

37  era 

202 11701,  12320 

38eFR 

2 10660 

3 11703 

14 10560 

36 9274 

Proposed  Rxtles: 

2 12892 

j4 ^ ^  _  ^      12893 

21  9322.  10581.  10706 

36 10583 

39eFR 

Proposed  Rxtles: 

111  9831.  12044 

40  era 

33 10342 

52 9274. 

9275.  9603,  11816.  11817.  11819. 

13572 

60 8799, 

9276,  9452,  10866,  11984,  12324 

61 8799 

81 8962 

87 12614 

116 10474 

117 10484 

118 10485 

119 10491 

180 12682 

205 12326 

436 9808 

710 9264 

712 11318 

762 11318 

Proposed  Rxtles: 

51 8809-8810,  9162 

52 10707-10709,  11834,  12047 

87 12615.  13688 

116 10474 
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Proposed  Rxtles— Continued 

117 10484 

118 —  10486 

119 ~ 10491 

141 9163. 10942,  13077 

162 . 11590 

180 9163 

9165,  9323,  10943,  12725 

205  10822,  12047 

228 8811 

257 .:. 12726 

413 9324 

423  ...........................M...............   8812 

41  era 
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1-12 11986 

8-4 8258 

15-7 9278 

101-21 11820 

101-25 8800 

101-45 11820 

114-43 11577 

114-44 11580 

114-45 11680 

114-46 11582 

Proposed  Rxtles: 

9-1 12727 

14H-70 12894 

50-202 12337 

60-3 9131,  11812 

101-11 12731 

114-150 „....„ 8272 

42  era 

121 13040 

123 10100 

405 8258 

448 ™ „ 9810 

449 8800,  9810 

450 „.  8801,  9817.  13674 

Proposed  Rxtles: 

71 12338 

110 11472,  12339 

122 11229 

123 11229 

450 . 13860 

460 8813 

43eFR 

Ch.  n 11821 

32 12266 

419 1 1821 

2920 11822 

6260 11822 

PxTBLic  Land  Orders: 

5631 11992 

5632 11992 

Proposed  Rxtles: 

14 12339 

1600 8814 
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45CFR 

18 9264 

178 1 1703 

17» 9242 

1061 9476.  9818 

1067 12859 

1069 10911 

Propossd  Rules: 

64 -, 13012 
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[6325-01] 

TM«  5— Administrative  P«r«enn*l 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«partni»nt  of  D«f«ns«;  D«parttn«nt 
of  Justic*;  Notional  Aoronoutics 
and  Spoco  Administration;  Notional 
Foundation  on  tho  Arts  and  tho 
Humonitiot 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMli£ART:  This  amendment  excepts 
imder  Schedule  C  certain  positions  at 
the  Department  of  Defense,  Depart- 
ment of  Justice  and  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities because  they  are  confidential 
in  nature.  This  amendment  also  re- 
vokes certain  positions  at  the  National 
Aeronautics  and  Space  Administra- 
tion, and  the  National  Foimdation  on 
the  Arts  and  the  Humanities  because 
they  have  been  vacant  for  more  than 
60  days. 

EFFECTIVE  DATE:  March  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3306(a)(100), 
213.3310(zK2),  and  213.3382(p)  are 
added  and  213.3348(n)  and  213.3382(n) 
are  revoked  as  set  out  below: 


•  •  • 


i  213.3306    Department  of  Defenac. 

(a)  Office  of  the  Secretary. 

(100)  One  Assistant  for  Policy  For- 
mulation to  the  Deputy  Assistant  Sec- 
retary (European  and  NATO  Affairs), 
Office  of  the  Assistant  Secretary  of 
Defense  for  International  Security  Af- 
fairs. 


S  213.3310    Department  of  Justice. 

•  i  e  e  e 

(z)  U.S.  Parole  CommissioiL  •  •  • 
(2)  One  Executive  Assistant  to  the 
Chairman. 


$213.3348    National       Aeronantics       and 
Space  Administration. 


(n)  [Revoked]. 


9213.3382    National    Foundation    on    the 
Arts  and  the  Humanities. 

•  •  «  •  • 

(n)  [Revoked]. 


(p)  One  Policy  and  Plaiming  Officer 
to  the  Deputy  C^hairman,  National  En- 
dowment for  the  Arts. 

(5  U.S.C.  3301,  3302;  EO  10677.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-8657  PUed  3-30-78;  8:45  am] 


[3410-34] 

THIo  7— AgricvHura 

CHAPTER  Hi— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Citrus  FruH 

Uhshu  Oranges 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the 
citrus  fruit  quarantine  regulations  by 
removing  the  requirement  that  Unshu 
oranges,  shipped  under  permit,  be 
given  a  second  bacteriophage  test  for 
bacteria  of  Xanthomona^  citri  Just 
prior  to  export  from  Japan.  The  safe- 
guards provided  by  requirements  in 
the  regiilations  prior  to  this  final  test 
before  export  are  adequate  to  prevent 
the  spread  of  the  disease  to  the  United 
States. 

EFFECTIVE  DATE:  March  31,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  301^36-8247. 

SUPPLEMENTARY  INFORMATION: 
The  citru3  canker  disease  is  caused  by 
the  infectious  bacterium  Xantho- 
monas  citri  (basse)  Dawson  and  is  a 
very  destructive  disease  to  fruit,  stems, 
and  leaves  of  citrus.  In  order  to  pre- 
vent the  Introduction  of  this  disease 
into  citrus-producing  areas  of  the 
United  States,  importation  of  host 
fruit  is  regulated  under  the  Citrus 
Fruit  quarantine  (7  CFR  319.28)  and 
also  the  Fruits  and  Vegetables  Qiiar- 
antine  (7  CFR  319.66). 

Under  the  provisions  of  (319.28. 
Unshu  oranges,  imder  permit  that  are 
to  be  imported  into  the  United  States 
are  required  to  be  grown,  inspected, 
treated,  and  packed  imder  rigid  safe- 
guards to  prevent  the  introduction  of 
citrus  canker  disease  into  the  United 
States.  £>epartment  of  Agriculture  in- 
spectors perform  onsite  inspections  in 
the  orange  groves  and  in  the  pack- 
inghouses and  supervise  sterilization 
and  pretiarvest  bacteriophage  testing 
of  the  oranges.  It  has  been  the  Depart- 
ment's experience  that  these  safe- 
guards are  adequate  to  prevent  the  in- 
troduction of  the  citrus  canker  disease 
into  the  United  States  because  the  re- 
quired second  bacteriophage  test  has 
not  disclosed  any  oranges  as  having 
the  bacterium  which  causes  the  dis- 
ease. Therefore,  the  final  bacterio- 
phage testing  Just  prior  to  export,  is 
being  deleted  from  the  regulations. 

Accordingly,  7  CFR  319.28  is  amend- 
ed by  deleting  paragraph  319.28(bK6). 

§319.28    [Amended] 

(Sees.  5.  7,  9.  37  Stat  316,  317.  318;  7  XJJS.C. 
159.  160,  162;  37  PR  28464.  28477;  38  FR 
19141.) 

This  amendment  relieves  certain  re- 
strictions heretofore  imposed,  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  Also,  it  does  not 
appear  that  additional  relevant  infor- 
mation would  be  made  available  to  the 
Department  by  public  participation  in 
rulemaking  proceedings  on  the  amend- 
ment. 

Accordingly,  it  is  foimd,  under  the 
administrative  procediu^  provisions  of 
5  U.S.C.  563.  that  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  impracticable,  unnec- 


mmtAl  UGlSTBt,  VOL  43,  NO.  63-IVIOAY,  MAtCH  31,  1971 


13492 


J,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
m«Mny  it  effective  leas  than  30  days 
after  publication  in  the  Fkoibal  R>g- 


NoiB.— The  Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  FUnt  Health  In- 
apectlon  Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
11831  and  OlfB  Circular  A-107. 

E>one  at  Washington.  D.C..  this  39th 
day  of  March  1978. 

Joseph  W.  OnnitT. 
Aclxno  Deputy  Administrator 
Plant  Protection  and  Quamn- 
tine  Program,  Animal  and 
Plant  Health  Inspection  Ser- 
vice. 
[PR  Doc  78-8631  PDed  3-30-78;  8:45  am] 


[3410-02]  I 

CHAPTEt  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
RUITS,  VEGETABLES,  NUTS),  DE- 
PARTMBIT  OF  AGRICULTURE 

[Valencia  Otange  Reg.  5811 

PART  906— VALENCIA  ORANGES 
GROWN  M  ARIZONA  AND  DESIG- 
NATH>  PART  OF  CAUFORNIA 

Six*  R«9ulatiofi 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule.     | 

SUMMARY:  This  regulation  requires 
fresh  California-Arizona  Valencia  or- 
anges shipped  to  market  from  Dis- 
tricts 1.  2,  and  3  of  the  production  area 
to  be  at  least  2.32  Inches  in  diameter. 
This  regulation  is  needed  to  provide 
for  orderly  marketing  in  the  interest 
of  producers  and  consumers. 

EPFECnVE  DATES:  March  31.  1978. 
through  January  15, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEBCENTARY  INFORMATION: 
On  March  13.  1978.  notice  was  pub- 
lished in  the  FiDKRAL  Rbgister  (43  FR 
10370)  inviting  written  comments  not 
later  than  March  24.  1978.  on  pro- 
posed mtniiwun  diameter  require- 
ments for  shipments  of  1977-78  season 
Valencia  oranges,  under  Marketing 
Order  No.  908.  as  amended  (7  CFR 
Part  908).  regulating  the  handling  of 
Valencia  oranges  grown  In  Arizona 
and  designated  part  of  California. 
None  were  received.  This  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
unenArA  (7  UJS.C.  601-674). 


RULES  AND  REGULATIONS 

The  specified  wHniimim  size  require- 
ment reflects  the  Secretary's  m^praisal 
of  the  crop  and  ciirrent  and  prospec- 
tive marketing  conditions.  The  1977-78 
season  crop  of  Valencia  oranges  is  cur- 
rently estimated  by  the  committee  at 
55,600  carlots.  The  demand  In  regulat- 
ed fresh  market  channels  is  expected 
to  require  about  37  percent  of  this 
volimie.  The  remaining  63  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  Fresh 
shipments  of  California-Arizona  Va- 
lencia oranges  are  now  in  progress. 
The  volume  and  size  composition  of 
the  crop  of  Valencia  oranges  grown  in 
the  production  area  are  such  that 
ample  supplies  of  the  more  desirable 
sizes  will  be  available  to  satisfy  the 
demand  in  regulated  channels.  The 
regulation  is  necessary  to  assure  ship- 
ment of  Valencia  oranges  of  the  more 
desirable  sizes  in  the  interest  of  grow- 
ers and  consumers,  juid  It  would  con- 
tribute to  the  establishment  and  main- 
tenance of  orderly  marketing  condi- 
tions. 

After  consideration  of  aU  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  avail- 
able information,  it  is  hereby  found 
that  the  following  regulation  Is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days 
after  publication  in  the  Fkdekal  Rbg- 
ISTSB  (5  UjS.C.  553)  in  that:  (1)  Ship- 
ment of  fruit  from  the  production 
area  is  now  in  progress:  (2)  this  regula- 
tion is  the  same  as  that  which  was 
specified  In  the  notice,  to  which  no  ex- 
ceptions were  submitted;  and  (3)  infor- 
mation concerning  the  provisions  and 
effective  time  has  been  provided  to 
handlers  of  Valencia  oranges. 

Accordingly,  the  minimiim  size  re- 
quirement for  the  handling  of  Valen- 
cia oranges  is  as  f  oUows: 

S  908.881     Valencia  Orange  Regulation  681. 

Order,  (a)  During  the  period  March 
31,  1978.  through  January  15,  1979,  no 
handler  shall  handle  any  Valencia  or- 
anges grown  in  District  1  which  are  of 
a  size  smaller  than  2.32  inches  in  diam- 
eter, which  shall  be  the  largest  mea- 
surement at  a  right  angle  to  a  straight 
line  nuinlng  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by 
count,  of  the  Valencia  oranges  con- 
tained in  any  type  of  container  may 
measure  smaller  than  2.32  inches  in  di- 
ameter. 

(b)  During  the  period  April  7,  1978, 
through  January  15,  1979,  no  handler 
shall  handle  any  Valencia  oranges 
grown  In  I>istrict  2  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 


runnliig  trom  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  Va- 
lencia oranges  contained  in  any  type 
of  container  may  measure  smaller 
than  2.32  Inches  In  diameter. 

(c)  During  the  period  April  14.  1978, 
through  January  15,  1979.  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  District  3  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  Va- 
lencia oranges  contained  in  any  type 
of  container  may  measure  smaller 
than  2.32  Inches  in  diameter. 

(d)  As  used  in  this  section,  "handle", 
"handler",  "District  1",  "District  2", 
and  "District  3"  mean  the  same  as  de- 
fined in  the  marketing  order. 

Dated:  March  27.  1978.  to  become  ef- 
fective March  31.  1978. 

Charlbs  R.  Bbader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc  78-8486  FUed  3-30-78;  8:45  am] 


[3410-02] 

{Jjemcai  Regulation  1391 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

UmHotioii  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  mariLet  during  the  period  April  2-8. 
1978.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  this  period  due  to  the  marketing 
situation  confronting  the  lemon  indus- 
try. 

EFFECTIVE  DATE:  April  2. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basts  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  uix>n  other  infor- 
mation, it  is  found  that  the  limitations 
of  tiandiing  of  louons,  as  hereafter 
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provided,  wfll  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  28, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports- 
the  demand  for  lemons  is  similar  to 
last  week. 

It  is  further  found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  In  public  rulemaking,  and  post- 
pone the  effective  date  xmtll  30  days 
after  publication  in  the  Federal  Reg- 
ISTKR  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportmii- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
Is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

9910.439    Lemon  Regulation  139. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  2,  1978,  through  April  8,  1978,  is 
established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  In  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-874) 

Dated:  March  30, 1978. 

Charlks  R.  Brader 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[FR  Doc.  78-8768  FUed  3-30-78;  11:53  am] 


[3410-02] 

PART       989— RAISINS       PRODUCED 
FROM  GRAPES  GROWN  IN  CALI> 
"  FORNIA 

EstaMishnMnt  of  Grod*  Standards  for 
Monukka  Raisins 

AOENCY:  Agricultural  Bfarketlng 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
grading  requirements  for  natural  con- 
dition and  packed  Monukka  raisins 
under  the  Federal  marketing  order  for 
California  raisins.  The  grade  stan- 
dards were  unanimously  recommended 
by  the  Raisin  Administrative  Commit- 
tee to  standardize  the  quality  of  Mon- 
ukka raisins. 


RULES  AND  REGULATIONS 

EPPECTTVE  DATES:  Grading  re- 
quirements for  natural  condition  Mon- 
ukka raisins— August  1.  1978;  grading 
requirements  for  packed  Monukka  rai- 
sins—December 1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  February  16,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
6793)  inviting  written  comments,  not 
later  than  March  10,  1978,  on  the  pro- 
posed amendment  of  $§989,701  and 
989.702  of  Subpart— Quality  Control  (7 
CFR  989.701-989.702;  42  FR  52374). 
The  purpose  of  these  amendments  is 
to  standardize  the  quality  of  Monukka 
raisins.  Two  comments  were  received. 
This  subpart  is  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  989,  as  simended  (7  CFR 
Part  989;  42  FR  37200).  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (herein- 
after referred  to  collectively  as  the 
"order").  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Raisin  Administrative  Com- 
mittee is  the  agency  established  under 
the  order  to  administer  its  terms  and 
provisions. 

The  first  commentator  favored  adop- 
tion of  the  proposal.  He  stated  that  if 
the  raisin  industry's  philosophy  is  to 
maintain  a  high  standard  of  quality 
under  the  raisin  order,  then  the  qual- 
ity of  all  varieties  of  raisins  should  be 
standardized.  Therefore,  the  establish- 
ment of  quality  standards  for  Mon- 
ukka raisins  is  extremely  timely  and 
very  proper. 

The  second  commentator  was 
against  the  proposal  at  this  time.  The 
commentator  indicated  that  mold 
problems  associated  with  MonuUca 
raisins  may  make  the  meeting  of  the 
proposed  requirements  difficult,  and 
that  reconditioning  of  falling  raisins 
would  be  difficult  because  of  their 
tender  skins.  In  the  alternative,  it  was 
proposed  that  USDA  perform  courtesy 
inspection  on  Monukka  raisins  during 
the  1978  crop  year  after  which  a  deter- 
mination could  be  made  to  determine 
whether  inspection  is  needed  and 
whether  any  standards  should  be  the 
same  as  for  Natural  seedless  raisins. 

However,  as  stated  by  this  commen- 
tator, Monukkas  are  produced  for  a  se- 
lective clientele  who  prefer  a  superior 
product.  More  careful  production  and 
harvesting  practices  and  recondition- 
ing techniques  should  enable  Mon- 
ukka growers  to  produce,  and  packers 
to  pack,  raisins  which  will  meet  the 
minimum  quality  requirements  estab- 
lished, and  also  satisfy  the  superior 
product  needs  of  their  selective  clien- 
tele. Therefore,  this  exception  is 
denied. 

The  minimum  grade  and  condition 
standards  established  for  natural  ocm- 
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dition  Monukka  raisins  are  the  same 
as  those  currently  effective  for  Natu- 
ral (sim-dried)  Seedless  raisins  in  cate- 
gory (a)  of  §989.701.  The  minimum 
grade  standards  established  for  packed 
Monukka  raisins  are  the  same  as  those 
in  §989.702  for  Natural  (sun-dried) 
Seedless  raisins  except  the  allowance 
for  moistme  Is  19  percent  rather  than 
18  percent.  This  is  because  Monuicka 
raisins  are  thin-skinned  and  absorb 
moisture  more  easily  than  Natural 
(sun-dried)  Seedless  raisins. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in 
the  notice,  the  comments  submitted, 
the  information  and  recommendation 
submitted  by  the  Committee,  and 
other  available  Information.  It  is  found 
that  the  establishment  of  grading  re- 
quirements for  natural  condition  and 
packed  Monukka  raisins  set  forth 
below  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

1.  Section  989.701  of  Subpart— Qual- 
ity Control  is  amended  by  adding  a 
new  category  "(g)  Monukka  Raisins" 
reading  as  follows: 

§989.701    Minimum   grade   and   condition 
standards  for  natural  condition  raisins. 


(g)  Monukka  raisins.  Natural  condi- 
tion Monukka  raisins  shall  meet  the 
requirements  set  forth  for  natural 
condition  Natural  (sim-dried)  Seedless 
raisins  in  paragraph  (a)  of  this  section. 

2.  Section  989.702.  M^inimnm  stan- 
dards for  packed  raisins,  of  Subpart— 
Quality  Control,  is  amended  by  delet- 
ing the  word  "and"  before  the  second 
last  sentence  marked  "(d)"  and  by  in- 
serting the  following  sentence  Immedi- 
ately before  the  last  sentence  reading 
as  follows: 

§989.702    Minimnm  standards  for  packed 
raisins. 


(d)  •  •  •  "and  with  respect  to  Mon- 
ukka raisins,  the  requirements  for 
Natural  (sun-dried)  Seedless  raisins  set 
forth  in  this  section,  except  that  the 
allowance  for  moistvire  shall  be  19  per- 
cent rather  than  18  percent." 

Dated:  March  28, 1978. 

Chablb  R.  Bhadbe. 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Agricultur- 
al Marketing  Service. 

ZFR  Doc.  78-8558  FUed  3-80-78;  8:45  am] 
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CHAfTBt  XVm— FARMEtS  HOME 
AOMINISTIATION,  DEPAKTMENT 
OFAGtICUlTUtE  | 

SMCNAPTBt  t-iOANS  AND  MANTS 
PMMAUiY  FOt  IfAi  ESTAH  PUVOSiS 

{FtoRA  Instruction  44X1S1 

PAIT  1t23<-AS$OCIATION  LOANS 
AND  OKANTS— COMMUNITY  FA- 
aUTIES,  DEVELOfMENT,  CONSER- 
VATION, UnUZATION 

Subpart  f — l>ttv*lopni«nt  Grants  for 
CoMiinunity  Demastic  Watar  and 
Wo«t«  Disposal  Systoms 

Ihcrcased  Grakt  Assistance  roR 
Lower  Ihcomb  CoionnnTixs 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations on  development  grants  for 
community  domestic  water  and  waste 
disposal  systems.  This  amendment  will 
allow  increased  grant  assistance  for 
lower  income  communities  while  limit- 
ing the  amount  of  grant  assistance  for 
which  some  higher  income  communi- 
ties qualify.  The  amendment  is  the 
result  of  an  administrative  decision. 

EFFECTIVE  DATE:  March  31. 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Bdanagement  Branch.  Farmers 
Home  Administration.  UJS.  Depart- 
ment of  Agriculture,  room  6316,  Wash- 
ington, D.C.  20250.  All  written  com- 
ments made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Lee.  telephone  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
Section  1823.472  of  appendix  A  to  Sub- 
part P  of  Part  1823.  Chapter  XVIII, 
Title  7  in  the  Code  of  Federal  Regrila- 
tlODS  (39  CFR  20475,  as  amended  at  40 
PR  27475;  41  FR  53009;  41  FR  56626) 
is  amended.  Paragraph  (bKl),  of  this 
section  Is  amended  to  provide  more  ef- 
fldent  and  responsive  service  to  rural 
communities  that  have  need  for  grant 
asststance.  Bfaterial  presently  covered 
imder  paragraph  (bXl)  is  being  sepa- 
rated Into  two  parts,  and  that  part 
dealing  with  bulk  service  Is  being 
placed  into  a  separate  paragraph  nimi- 
bered  (bK2)  of  this  section. 

This  amendment  provides  that  ordi- 
narily, an  applicant  will  be  considered 
for  grant  assistance  only  when  the 
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debt  service  portion  of  the  average 
user  cost  for  either  water  or  waste  ser- 
vice, for  only  those  users  in  the  appli- 
cants service  area,  exceeds  the  follow- 
ing percentages  of  median  incomes: 

.75  percent  when  the  median  income 
is  under  $6,000.  1.00  percent  when  the 
median  income  is  $6,000  to  $10,000. 
1.25  percent  when  the  median  income 
is  over  $10,000. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  niles. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
the  purpose  of  the  change  Is  to  pro- 
vide lower  Income  rural  areas  with 
grant  determinations  based  on  the  re- 
vised formula.  Because  these  rural 
areas  are  now  in  need  of  the  increase 
assistance,  any  delay  would  be  con- 
trary to  the  public  interest.  The 
Agency,  however,  is  interested  in  re- 
ceiving comments  which  should  be 
submitted  to  the  address  given  above. 

Accordingly.  51823.472(b)(1)  is 
amended,  a  new  (b)(2)  is  added,  and 
the  present  paragraphs  (bK2)  and  (3) 
are  renumbered  to  (3)  and  (4)  respec- 
tively. 

9  1823.472    Application  processing. 


(b)  Determining  the  need  for  devel- 
opment grant  •  *  * 

(1)  Ordinarily,  an  i^pUcant  will  be 
considered  for  grant  assistance  only 
when  the  debt  service  portion  of  the 
average  user  cost  for  either  water  or 
waste  service,  for  only  those  users  in 
the  applicant  service  area,  exceeds  the 
following  percentages  of  median  in- 
comes: 

(1)  .75  percent  when  the  median 
income  is  under  $6,000. 

(11)  1.00  percent  when  the  median 
income  Is  $6,000  to  $10,000. 

(ill)  1.25  percent  when  the  median 
Income  Is  over  $10,000. 

Median  income  will  be  determined  in 
accordance  with  paragraph  (b)(4)  of 
this  section.  The  grant  will  be  limited 
to  an  amount  necessary  to  reduce  the 
debt  service  portion  of  user  cost  to  the 
applicable  percent  level  listed  above.  If 
the  median  Income  is  not  available, 
the  average  income  may  be  used.  This 
procedure  shall  not  be  used  to  result 
in  a  rate  below  that  deemed  to  be  rea- 
sonable as  defined  in  paragraph  (b)  of 
this  section. 

(2)  When  the  applicant  wlU  be  fur- 
nishing bulk  service  to  rural  residents 
served  by  another  system,  a  grant  to 
such  applicant  may  also  be  considered 
for  an  amount  to  reduce  the  user  costs 
on  a  similar  basis  as  provided  in  this 
paragraph  (bKl)  above  for  users  of 
such  other  system.  An  agreement  be- 
tween the  applicant  and  the  other 


system  (entity)  will  be  obtained  that 
clearly  shows  that  the  benefits  of  the 
grant  will  accrue  only  to  the  users  in- 
tended to  be  benefited  by  the  grant. 
For  purposes  of  grant  determination, 
all  other  systems  which  will  receive 
bulk  service  may  either 

(I)  Be  considered  as  part  of  the  total 
by  averaging  the  median  incomes  of 
the  sjrstems  Involved  and  averaging 
the  debt  service  portion  for  the  par- 
ticular service  of  the  other  systems;  or 

(II)  Consider  the  median  Income  and 
the  debt  service  portion  for  the  par- 
ticular service  for  each  entity  sepa- 
rately. 


(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agrlcultiuw  for  Rural  Develop- 
ment. 7  CFR  2.70) 

NoTS.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  24. 1978. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 

am  Doc.  78-8487  Filed  3-^0-78;  8:45  ami 
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THIa  8— Alions  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT  OF  JUSTICE 

PART  341— CERTIFICATE  OF 
CITIZENSHIP 

Suaponsion  of  Rogulatory  Provision 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACmON:  Final  rule,  extension  of  sus- 
pension of  rule. 

SUMMARY:  This  notice  further  sus- 
pends until  October  1.  1978,  the  fe- 
cial procedure  provided  in  8  CFR 
341.1(b)  which  permits  certain  natu- 
ralization applicants  to  make  applica- 
tion for  certificates  of  citizenship  for 
their  children  who  are  under  16  years 
of  age  and  will  derive  citizenship 
imder  sections  320  or  321  of  the  Immi- 
gration and  Nationality  Act.  in  ad- 
vance of  the  naturalization  of  the  par- 
ents. This  further  suspension  Is  neces- 
sitated by  manpower  considerations  in 
the  Service. 

EFFECTIVE  DATE:  April  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lowell  R.  Palmes.  Deputy  Assistant 


nOIIAL  fUOKTS,  VOL  48,  NO.  t^-MaOAY,  MAICH  81,  1978 


Commlsslcmer  for  Naturalization. 
Immigration  and  Naturalization  Ser- 
vice. 42S  Eye  Street  NW..  Washing- 
ton. D.C.  20536.  telephone  202-376- 
8459. 

SUPPLEMENTARY  INPORB4ATION: 
On  September  1,  1970,  the  Service  Im- 
plemented a  procedure  whereby  appli- 
cants for  naturalization  who  believed 
that  their  children  under  16  years  of 
age  would  derive  United  States  citizen- 
ship under  section  320  or  321  of  the 
Immigration  and  Nation^ty  Act 
could  apply  for  certificates  of  citizen- 
ship on  behalf  of  such  children  in  ad- 
vance of  the  parents'  naturalization. 
However,  due  to  manpower  consider- 
ations which  arose  subsequently,  it 
became  necessary  to  suspend  the  oper- 
ation of  this  procedure  by  notices  pub- 
lished In  the  Federal  Register  Octo- 
ber 21,  1974  (39  FR  37355).  September 
15,  1975  (40  FR  42532).  March  17,  1976 
(41  FR  11172).  October  1.  1976  (41  FR 
43393).  March  28.  1977  (42  FR  16378) 
and  September  26,  1977  (42  FR  48869). 
The  provisions  now  stand  suspended 
to  April  1.  1978. 

Due  to  the  continuing  manpower 
considerations  which  resulted  in  the 
temporary  suspension  of  the  special 
procedure  provided  by  8  CFR  341.1(b) 
as  set  forth  in  the  above-cited  prior 
notices,  it  Is  necessary  to  suspend  the 
provisions  of  5  341.1(b)  for  an  addition- 
al period,  until  October  1,  1978,  unless 
manpower  considerations  render  feasi- 
ble or  practicable  their  reinstitution  at 
an  earlier  date. 

In  the  light  of  the  foregoing,  the 
provisions  of  8  CFR  341.1(b)  are 
hereby  suspended  imtil  October  1. 
1978.  umless  the  suspension  is  revoked 
prior  thereto  by  notice  published  in 
the  Federal  Register. 

Dated:  March  28, 1978. 

Lbonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.  78-8515  PUed  3-30-78;  8:45  am] 


[3410-34] 

Titio  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIAAAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHArm  C-mTERSTATE  TVANSPOKTA- 
TIOM  OF  ANIMALS  (INaUDINO  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78~BRUCELLOSIS 

Subpart  D — Dosignotion  of  Rrucoilotit 
Aroas,  Spodfically  Approved 
Stockyards  and  Slaughtoring  Estab- 
lishmontt 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  Is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 

EFFECnrVE  DATE:  March  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb.  U.S.  Department  of 
Agriculture.  Animal  and  Plant 
Health  Inspection  Service,  Veteri- 
nary Services,  Hyattsville,  Md., 
Room  805,  301-436-8713. 

SUPPLEMEJTTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certi- 
fied Brucellosis  Areas  In  §78.21  and 
add  such  areas  to  the  list  designated 
as  Noncertified  Areas  in  §78.22  be- 
cause it  has  been  determined  that 
they  no  longer  come  within  the<iefini- 
tion  of  a  Modified  Certified  Brucello- 
sis Area  in  §78.1(m):  Barry  and 
Newton  Counties  in  Missouri. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Certified 
Brucellosis-Free  Areas  in  §78.20  and 
add  such  areas  to  the  Ust  designated 
as  Noncertified  Areas  In  §78.22  be- 
cause it  has  been  determined  that 
they  no  longer  come  within  the  defini- 
tion of  a  Certified  Brucellosis-Free 
Area  in  §78.1(1):  Harding  Coimty  in 
South  Dakota. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Certified 
Brucellosis-Free  Areas  in  §78.20  and 
add  such  areas  to  the  list  designated 
as  Modified  Certified  BruceUosis  Areas 
In  §78.21  because  it  has  been  deter- 
mined that  they  now  come  within  the 
definition  of  a  Modified  Certified  Bru- 
cellosis Area  In  §78.1(m):  Adams 
County  In  Iowa. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  BruceUosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  now  come  within 
the  definition  of  a  Certified  Brucello- 
sis-Pree  Area  In  §78.1(1):  Jefferson 
County  In  Arkansas;  Allamakee,  Cerro 
Gordo,  Clayton,  and  Sac  Counties  In 
Iowa;  Jewell  County  In  Kansas; 
Dakota  and  Thurston  Counties  In  Ne- 
braska; and  Pecos  and  Presidio  Coun- 
ties in  Texas. 

Accordingly.  §§78.20.  78.21,  and 
78.22  of  Part  78,  TiUe  9,  Code  of  Fed- 
eral Regulations,  designating  Certified 
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Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fied Areas,  respectively,  are  amended 
to  read  as  follows: 

§78.20    Certified  BruceDoris-Free  Anas 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  C^alifor- 
nia.  Connecticut,  Delaware.  Hawaii, 
Indiana,  Maine,  Maryland.  Massachu- 
setts. Michigan,  Minnesota,  Montana. 
Nevada.  New  Hampshire,  New  Jersey, 
New  Yoik,  North  Carolina,  North 
Dakota,  Ohio.  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virgin- 
ia. Washington.  West  Virginia.  Wis- 
consin. Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Dale,  Geneva. 
Arkansas.  Baxter,  Bradley,  Carroll, 

Cleveland.  Columbia.  Dallas.  Drew, 
Fulton.  Garland,  Grant.  Jefferson, 
Johnson,  Marion,  Monroe,  Montgom- 
ery, Newton,  Ouachita,  Searcy.  Sharp. 
Stone.  Union.  Woodruff. 

Colorado.  Adams.  Alamosa.  Arapa- 
hoe, Archuleta.  Baca.  Bent,  Boulder. 
Chaffee.  Cheyenne.  Clear  Creek,  CJon- 
ejos,  Costilla,  Crowley.  Cluster,  Delta, 
Denver,  Dolores,  Douglas.  Eagle. 
Elbert.  El  Paso,  Fremont,  Garfield. 
Gilpin.  Grand.  Gunnison.  Hinsdale. 
Huerfano.  Jackson,  Jefferson,  Kiowa, 
Kit  Carson,  Lake.  La  Plata.  Larimer, 
Las  Animas.  Lincoln.  Logan.  Mineral, 
Moffat,  Montezuma.  Montrose. 
Morgan.  Otero,  Ouray,  Park.  Phillips, 
Pitkin,  Prowers,  Pueblo.  Rio  Blanco, 
Rio  Grande.  Routt.  Saguache.  San 
Juan.  San  Miguel.  Sedgwick.  Summit, 
Teller.  Washington.  Weld.  Yuma. 

Florida.  Baker.  Bay.  Citrus.  Dixie. 
Escambia,  Franklin.  Holmes.  Jackson, 
Leon.  Liberty.  Monroe.  Okaloosa, 
Orange,  Santa  Rosa.  Seminole.  St. 
Johns.  Taylor.  Wakulla.  Walton, 
Washliigton. 

Georgia.  Appling,  Atkinson.  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch. 
Buirke.  Butts,  Camden.  Candler.  Charl- 
ton. Chatham.  Chattahoochee,  CHaike. 
Clayton.  Cook.  Crawford,  De  Kalb. 
Echols.  Effingham,  Evans,  Fannin. 
Franklin,  Glascock.  Glynn,  Greene. 
Habersham,  Jfeff  Davis.  Johnson. 
Lanier.  Laurens.  Liberty.  Long.  Mcin- 
tosh. Monroe.  Peach.  Rabun.  Rich- 
mond, Screven,  Stephens.  Taylor. 
Toombs.  Treutlen.  Twiggs.  Upson. 
Ware.  Wayne.  Wheeler,  White,  Wil- 
kinson. 

Idaho.  Ada,  Adams,  Bear  Lake, 
Benewah.  Blaine.  Boise.  Bonner. 
Boundary,  Butte.  CTamas,  Canyon, 
Clark.  Clearwater,  Custer,  Gem, 
Idaho,  Kootenai.  Latah,  Lemhi,  Lewis, 
Minidoka,  Nez  Perce,  Owyhee, 
Payette.  Power.  Shoshone,  Valley. 
Washington. 

Illinois.  Adams,  Alexander.  Bond. 
Boone,  Brown.  Bureau,  Calhoun.  Car- 
roll,    Cass.     Champaign,     Christian. 
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Clark.  Clay.  Clinton.  Coles,  Cook. 
Cirmwfofrd,  Cumberland.  De  Kalb,  De 
Wttt.  Douglas,  Du  Pace.  Edgar,  Ed- 
warda,  Effingham.  Fayette.  Ford. 
Franklin.  Fulton.  Oallatin.  Greene. 
Orundy,  Hamllt<m.  Hancock.  Hardin. 
>  Henderson.  Henry,  Iroquois,  Jackson. 
Jasper.  Jefferson.  Jersey.  Jo  Daviess. 
Johnsra,  Kane,  Kankakee.  Kendall, 
Knox.  Lake.  La  Salle.  Lawrence,  Lee, 
Livingston.  Logan.  BCacon.  BCacoupin, 
Madison.  Marion.  Manthall.  Mason. 
McDonough.  McHenry,  McLean. 
Menard.  Mercer.  Monroe.  Montgom- 
ery. Morgan.  Moultrie.  Ogle.  Peoria, 
Perry,  Piatt.  Pike,  Bope.  Pulaski. 
Putuam,  Randolph.  Richland.  Rock 
Island.  St.  Clair,  Saline,  Sangamon. 
Schuyler.  Scott.  Shelby.  Stark.  Ste- 
phenson. TaaeweU.  Union.  Vermilion. 
Wabash.  Warren,  Washington.  Wayne. 
White.  Whiteside.  Will.  Williamson. 
Winnebago.  Woodford. 

lotoa.  Adair.  Allamakee.  Audubon. 
Benton.  Black  Hawk.  Boone.  Bremer, 
Buchanan.  Buena  Vista.  Butler.  Cal- 
houn. Carroll.  Cass.  Cedar,  Cerro 
Gordo.  Cherokee.  Chickasaw.  Clarke. 
Clay.  Clayton.  Clinton.  Crawford. 
Dallas,  Davis,  Decatur,  Delaware,  Des 
Moines,  Dickinson.  Dubuque.  Emmet. 
Fayette.  Floyd.  Franklin.  Fremont. 
Greene.  Grundy,  Hamilton.  Hancock. 
Hardin.  Harrison,  Henry,  Howard. 
Humboldt,  Ida.  Iowa,  Jackson.  Jasper, 
Jefferson.  Johnson.  Jones,  Keokuk, 
Elossuth.  Lee,  Linn.  Tiouliw,  Lucas, 
Lyon.  Madison.  Mahaska.  Marion, 
Marshall.  Mills,  Mitchell.  Monona. 
Monroe.  Montgomery,  Muscatine, 
O'Brien.  Osceola.  Page.  Palo  Alto,  Po- 
cahontas. Polk.  Pottawattamie,  Powe- 
shiek. Plymouth.  Sac.  Scott.  Shelby, 
Sioux.  Story.  Tama.  Taylor.  Union, 
Van  Buroi.  Wapello,  Warren.  Wash- 
ington, Webster.  Winnebago.  Winne- 
shiek, Woodbury.  Worth.  Wright. 

Kansas.  Barber,  Brown.  Chase. 
Cheyenne.  Clark.  Comanche,  Decatur. 
Doniphan.  Edwards.  Ellsworth.  Ford. 
Gove.  Graham.  Grant.  Gray.  Greeley. 
Hamilton.  Haskell.  Hodgeman,  Jewell. 
Johnson.  Keamy,  Kingman,  Kiowa, 
Lane.  Logan.  Marion.  Marshall, 
Meade.  Ness.  Norton.  Pawnee,  Phillips, 
Pottawatomie.  Pratt.  Rawlins,  Repub- 
lic. Rney.  Rooks.  Ru^h,  Saline.  Scott. 
Shawnee,  Sheridan,  Sherman.  Smith. 
Stanton.  Thomas.  Trego,  Wallace, 
Washington.  Wichita. 

Kentucky.  Bell.  Breathitt.  Campbell. 
Clay,  Edmonson.  Floyd.  Harlan.  John- 
son. Kenton.  Knott.  EInox.  Lawrence. 
Lee,  Leslie,  Letcher,  Lewis.  Magoffin. 
Martin.  McCreary.  Menifee.  Morgan. 
Owsley.  Pendleton.  Perry.  Pike.  Rob- 
ertson. Trimble.  Whitely,  Wolfe. 

MUsUtippi.  Alcom,  Hancock,  Harri- 
son. Ja^aon.  Stone.  Tishomingo. 

MUsourt.  Audrain.  IXmklin.  Gascon- 
ade. Hickory,  Lewis.  Moniteau,  Mont- 
gomery. Perry,  Platte.  Pulaski  St. 
Louis,  Schuyler,  Shelby. 

Nebraska.  Box  Butte.  Cheyenne. 
Dakota,  Deuel.  Thurston. 


New  Mexico.  Catron.  Colfax,  Dona 
Ana,  Grant.  Harding,  Hidalgo.  Lincoln. 
Los  Alamos,  Luna,  McKlnley,  Otero, 
Rio  Arriba,  Sandoval.  San  Juan.  Santa 
Fe,  Sierra,  Socorro,  Taos,  Torrance. 

South  Dakota.  Aurora,  Beadle,  Ben- 
nett. Bon  Homme,  Brookings,  Brown, 
Brule,  Buffalo,  Butte,  Campbell. 
Charles  Mix.  Clark.  Clay,  Codington, 
Corson,  Custer.  Davison.  Day.  Deuel. 
Dewey.  Douglas.  Edmunds,  FbU  River, 
Faulk,  Grant.  Gregory,  Haakon. 
Hamlin.  Hand.  Hanson.  Hughes. 
Hutchinson,  Hyde.  Jackson.  Jerauld. 
Kingsbury,  Lake.  Lawrence.  Lincoln. 
Lsrman.  Marshall.  McCook.  McPher- 
son.  Meade,  Mellette.  Miner.  Minne- 
haha. Moody,  Pennington.  Perkins. 
Potter,  Roberts.  Sanborn.  Shannon, 
Spink,  Sully,  Todd.  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yank- 
ton, Zieback. 

Tenne*»ee.  Anderson,  Blount.  Camp- 
bell. Carter.  Claiborne.  Davidson.  Fen- 
tress. Grainger.  Greene,  Hamblen. 
Hancock,  Jefferson.  Johnson.  Knox. 
Lake.  Lewis.  Meigs.  Morgan,  Perry. 
Polk.  Roane.  Robertson.  Scott,  Se- 
quatchie, Sevier,  SuUivan.  Unicoi. 
Union.  Van  Bxu^n. 

Texas.  Armstrong,  Borden,  Brewster. 
Childress,  Comal,  Crane,  Culberson. 
Ector.  Gillespie,  Glasscock.  Gray, 
Hansford.  Hartley.  Hemphill,  Hud- 
speth, Hutchinson,  Irion.  Jeff  Davis, 
Kendall.  Kerr.  Kimble.  Lipscomb. 
Llano,  Loving,  Martin,  Mason. 
Menard.  Midland.  Moore,  Newton. 
Ochiltree,  Pecos,  Presidio,  Reagan, 
Real.  Roberts,  Schleicher,  Sherman. 
Sterling.  Sutton,  Terrell.  Val  Verde. 
Ward,  Winkler.  Yoakum. 

Utah.  Beaver.  Cache.  Carbon.  Dag- 
gett. Davis,  Duchesne.  Emery,  Gar- 
field. Grand.  Iron.  Jiutb.  Kane.  Mil- 
lard. Morgan,  Piute,  Rich,  Salt  Lake, 
San  Juan,  Sanpete,  Sevier,  Summit, 
Tooele.  Uintah.  Utah.  Wasatch.  Wash- 
ington. Wajme.  Weber. 

Vermont  Bennington.  Caledonia. 
Essex,  Grand  Isle,  Lamoille.  Orange. 
Rutland.  Washington.  Windham. 
Windsor. 

Wyoming.  Albany,  Big  Horn.  Camp- 
bell. Carbon,  Converse.  Crook.  Fre- 
mont. Goshen.  Hot  Springs.  Johnson. 
Laramie,  Natrona.  Niobrara.  Park. 
Platte.  Sheridan.  Sublette. 

Sweetwater,  Teton.  Uinta.  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas.  Aguada. 
Aguadllla,  Aguas  Buenas.  Albonito, 
Anasco,  Arroyo,  Barceloneta,  Barran- 
qultas.  Bayamon.  Cabo  Rojo.  Caguas. 
Canovanas  (Lolza).  Catano,  Cayey, 
Ceiba.  dales.  Cidra.  Coamo,  Comerlo. 
Corosal.  Culebra.  Dorado,  Fajardo, 
Guanica.  Guayama.  Guaynabo, 
Guayanllla.  Hormlgueros,  Humacao, 
Jayuya,  Juana  Diaz,  Juncos,  lAjas, 
Lares,  Las  Marias,  Luquillo,  Manati, 
Marlcao.  Matmabo,  Mayagues,  Moca. 
Morovis,  Naranjito,  Orocovis,  Patillas, 
Penuelas,  Ponce.  Rincon.  Rio  Grande, 


Rio  Piedras,  Sabana  Grande,  Salinas. 
San  German.  San  Juan,  San  Lorenzo, 
Santa  Isabel.  Toa  Alta,  Toa  Bala,  Tru- 
Jillo  Alto.  Utuado,  Vega  Alta,  Vega 
Baja,  Vieques,  Vlllalba.  Yabucoa. 
Yauoo. 

§78.21    Modified      CertMed      BrvceUosto 

Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States.  Alaska,  Louisiana. 
Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Bar- 
bour, Bibb,  Blount.  Bullock.  Butler, 
Calhoun,  Chambers,  Cherokee,  Chil- 
ton. Choctaw,  Clazke,  Clay.  Cleburne. 
Coffee.  Colbert.  Conecuh.  Coosa,  Cov- 
ington, Crenshaw,  Cullman,  Dallas,  De 
Kalb,  Elmore,  Etowah.  Escambia, 
Fayette,  Franklin.  Greene,  Hale, 
Henry,  Houston,  Jackson.  Jefferson. 
Lamar.  Lauderdale.  Lawrence.  Lee.  li- 
mestone, Lowndes.  Bdaoon.  Bfadlson. 
Marengo,  Marlon,  Marshall,  MobUe, 
Monroe,  Montgomery,  Morgan.  Perry. 
Pickens,  Pike.  Randolph.  Russell  St. 
Clair.  Shelby,  Sumter,  Talladega.  Tal- 
lapoosa. Tuscaloosa.  Walker,  Washing- 
ton. Wilcox.  Winston. 

Arkansas.  Arkansas.  Ashley,  Benton. 
Boone.  Calhoun.  Chicot.  Clark.  Clay. 
Cleburne.  Conway.  Craighead.  Craw- 
ford. Crittenden.  Cross,  Desha.  Faulk- 
ner. Franklin.  Greene.  Hemste^  Hot 
Spring,  Howard.  Independence.  Izard, 
Jackson.  Lafayette.  Lawrence.  Lee, 
Lincoln.  Little  River.  Logan.  Lonoke, 
Bfadison,  MUler.  Mississippi.  Nevada, 
Perry,  Phillips,  Pike.  Poinsett,  Polk. 
Pope,  Prairie,  Pulaski,  Randolph. 
Saline,  Scott,  St.  Francis,  Sebastian, 
Sevier.  Van  Buren.  Washington. 
White.  YelL 

Colorado.  Mesa. 

Florida.  Alachua.  Bradford.  Brevard, 
Broward,  Calhoun.  Charlotte.  Clay. 
Collier.  Columbia.  E>ade,  De  Soto. 
Duval.  Flagler,  Gadsden.  Gilchrist. 
Glades.  Gulf,  Hamilton.  Hardee. 
Hendry,  Hernando.  Highlands,  Hills- 
borough. Indian  River,  Jefferson,  La- 
fayette. Lake.  Lee,  Levy.  Madison. 
Manatee.  Marion.  Martin.  Nassau.  Os- 
ceola. Palm  Beach.  Pasco,  Pinellas. 
Polk.  Putnam.  St.  Lucie.  Sarasota. 
Sumter,  Suwanee,  Union,  Volusia. 

Qeorffia.  Baker,  Baldwin.  Barrow. 
Bartow,  Ben  Hill,  Berrien.  Bibb,  Bleck- 
ley, Brooks.  Calhoun.  Carroll.  Catoosa. 
Chattooga,  Cherokee.  Clay.  Clinch. 
Cobb,  Coffee.  Colquitt.  Columbia, 
Coweta,  Crisp,  Dade,  Dawson.  Deca- 
tiu*.  Dodge,  Dooly,  Dougherty,  Doug- 
las, Early,  Elbert,  Emanuel.  Fayette, 
Floyd.  Forsjrth.  Fulton.  Gilmer. 
Gordon,  Grady.  Gwinnett.  Hall.  Han- 
cock. Haralson.  Harris,  Hart,  Heard, 
Henry,  Houston,  Irwin.  Jackson. 
Jasper,  Jefferson.  Jenkins.  Jones. 
Lamar,  Lee.  Lincoln,  Lowndes,  Lump- 
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kin,  Macon,  Madison,  Marion,  McDuf - 
fie,  Meriwether,  BfiUer,  MitcheU, 
Montgomery,  Morgan,  Miuray,  Musco- 
gee, Newton,  Oconee,  Oglethorpe, 
Paulding,  Pickens,  Herce,  Pike,  Polk, 
Pulaski,  Putnam,  Quitman,  Randolph. 
Rockdale.  Schley.  Seminole.  Ending. 
Stewart,  Sumter,  Talbot,  Taliaferro, 
Tattnall.  Telfair,  Terrell,  Thomas, 
Tift,  Towns.  Troup,  Turner,  Union, 
Walker,  Walton.  Warren.  Washington. 
Webster,  Whitfield.  WUcox,  Wilkes, 
Worth. 

Idaho.  Bannock.  Bingham.  Bonne- 
ville, Caribou,  Cassia,  Elmore.  Frank- 
lin, Fremont,  Gooding,  Jefferson. 
Jerome.  Lincoln.  Madison,  Oneida, 
Teton,  Twin  Falls. 

lUiruAs.  Massac  ^ 

/oira  Adams,  Appanoose,  Guthrie, 
Ringgold.  Wayne. 

Kansas.  Allen.  Anderson,  Atchison, 
Barton.  Bourbon,  Butler,  Chautauqua, 
Cherokee,  day.  Cloud,  Coffey, 
Cowley,  Crawford.  Dickinson.  Douglas, 
Elk.  Ell|s,  Finney,  Franklin,  Geary. 
Greenwood,  Harper,  Harvey,  Jackson. 
Jefferson,  Labette,  Leavenworth.  Lin- 
coln. Linn,  Lyon.  McPherson.  Miami, 
BCitchell.  Montgomery,  Morris, 
Morton,  Nemaha,  Neosho,  Osage,  Os- 
borne, Ottawa,  Reno,  Rice.  Russell, 
Sedgwick,  Seward,  Stafford,  Stevens, 
Sumner,  Wabaunsee,  Wilson,  Wood- 
son, Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson, 
Ballard,  Barren,  Bath,  Boone,  Bour- 
bon. Boyd.  Boyle,  Bracken,  Breckin- 
ridge, Bullitt,  Butler,  Caldwell, 
Calloway,  Carlisle,  Carroll,  Carter, 
Casey,  Christian.  Clark,  Clinton.  Crit- 
tenden, Ciunberland.  Daviess.  Elliott, 
Estill,  Fayette,  Fleming,  Franklin, 
Fulton,  Gallatin,  Garrard,  Grant. 
Graves,  Grayson,  Green,  Greenup, 
Hancock,  Hardin,  Harrison,  Hart.  Hen- 
derson. Henry,  Hickman,  Hopkins, 
Jackson,  Jefferson,  Jessamine,  Larue. 
Laurel.  Unooln.  Livingston.  Logan. 
Lyon.  Madison.  Marlon,  lifarshall. 
Mason,  McCracken,  McLean,  Meade, 
Mercer,  Metcalfe,  Monroe,  Montgom- 
ery, Muhlenberg,  Nelson,  Nicholas, 
Ohio,  Oldham,  Owen.  Powell.  Pulaski, 
Rockcastle,  Rowan.  Russell.  Scott. 
Shelby,  Simpson.  Spencer.  Taylor, 
Todd.  Trigg.  Union.  Warren.  Washing- 
ton, Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar,  Calhoim,  Carroll, 
Chickasaw,  Choctaw,  Claiborne, 
Clarke,  Clay,  Coahoma,  Copiah,  Cov- 
ington, De  Soto,  Forrest.  Franklin. 
George,  Greene,  Grenada,  Hinds, 
Holmes,  Humphreys.  Issaquena, 
Itawamba,  Jasper,  Jefferson.  Jefferson 
Davis,  Jones.  Kemper.  Lafayette. 
Lamar,  Lauderdale.  Lawrence,  Leake, 
Lee.  LeFlore,  Lincoln.  Lowndes.  Madi- 
son. Marion.  Marshall.  Monroe.  Mont- 
gomery, Neshoba.  Newton.  Noxubee. 
Oktibbeha,  Panola.  Pearl  River.  Perry, 
Pike.  Pontotoc.  Prentiss.  Quitman. 
Rankin.    Scott.    Sharkey.    Simpson. 
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Smith,  Simflower,  Tallahatchie,  Tate, 
Tippah,  Tunica,  Union.  Walthall, 
Warren,  Washington,  Wayne,  Web- 
ster, Wilkinson,  Winston,  Yalobusha, 
Yazoo. 

MissourL  Adair,  Andrew,  Atchison, 
Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler.  CaldweU, 
Callaway,  Camden.  Cape  Girardeau. 
Carroll,  Carter,  Cass,  Cedar.  Charlton. 
Christian.  Clark.  Clay.  Clinton.  Cole, 
Cooper,  Crawford.  Dade,  Dallas,  Da- 
viess, De  Kalb,  Dent.  Douglas,  Frank- 
lin, Gentry,  Greene,  Grundy,  Harri- 
son. Henry,  Holt,  Howard,  Howell. 
Iron,  Jackson,  Jasper,  Jefferson,  John- 
son, Knox,  Laclede,  Lafayette,  Law- 
rence, Lincoln,  T.lnn,  LlvingBton, 
Macon,  Madison,  Maries,  Marion.  Mc- 
Donald. Mercer.  Miller.  Mississippi. 
Monroe.  Morgan.  New  Madrid. 
Nodaway,  Oregon.  Osage.  Ozark.  Pe- 
miscot. Pettis,  Phelps.  Pike.  Polk. 
Putnam.  Ralls,  Randolph.  Ray.  Reyn- 
olds. Ripley.  St.  Charles.  St.  Clair,  St. 
Francois,  St.  Genevieve.  Saline,  Scot- 
land. Scott.  Shannon.  Stoddard,  Stone. 
Sullivan.  Taney.  Texas.  Vernon, 
Warren,  Washington,  Wayne,  Web- 
ster, Worth,  Wright. 

Nebraska.  Adams,  Antelope,  Arthur, 
Banner,  Blaine,  Boone,  Boyd,  Brown, 
Buffalo,  Burt,  Butler,  Cass,  Cedar, 
Chase,  Cherry,  Clay,  Colfax,  Ciuning, 
Custer,  Dawes,  Dawson,  Dixon,  Dodge, 
Douglas,  Dundy,  Fillmore.  Franklin, 
Frontier,  Furnas,  Gage,  Garden,  Gar- 
field, Gosper,  Grant,  Greeley,  Hall, 
Hamilton.  Harlan.  Hayes.  Hitchock. 
Holt.  Hooker,  Howsrd.  Jefferson. 
Johhson.  Kearney,  Keith,  Keya  Paha. 
Kimball.  Knox,  Lancaster,  Lincoln. 
Logan.  Loup,  Madison.  McPherson, 
Merrick,  Morrill,  Nance,  Nemaha, 
Nuckolls,  Otoe,  Pawnee,  Perkins, 
Phelps,  Pierce,  Platte,  Polk,  Redwil- 
low,  Richardson,  Rock,  Saline,  Sarpy, 
Saunders.  Scotts  Bluff,  Seward,  Sheri- 
dan, Sherman,  Sioux,  Stanton, 
Thayer,  Thomas,  Valley,  Washington, 
Wayne,  Webster,  Wheeler,  York. 

New  Mexico.  Bernalillo,  Chaves, 
Ciury,  De  Baca,  Eddy,  Guadalupe. 
Lea.  Mora.  Quay,  Roosevelt,  San 
Miguel.  Union,  Valencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford.  Benton,  Bled- 
soe, Bradley,  Cannon,  Carroll, 
Cheatham,  Chester,  Clay,  Cocke, 
Coffee,  Crockett,  Cumberland.  Deca- 
tur. DeKalb,  Dickson,  Dyer,  Payette, 
Franklin.  Gibson.  GUes.  Grundy. 
Hamilton.  Hardeman.  Hardin.  Haw- 
kins, Hajrwood,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Jack- 
son, Lauderdale,  Lawrence,  Lincoln, 
Loudon,  Macon,  Madison,  Marlon, 
Marshall,  Maury,  McMlnn.  McNalry, 
Monroe,  Montgomery,  Moore,  Obion, 
Overton,  Pickett,  Putnam,  Rhea, 
Rutherford,  Shelby,  Smith,  Stewart, 
Sumner,  Tipton,  Trousdale,  Warren, 
Washington.  Wayne.  Weakley.  White. 
Williamson,  Wilson. 
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Texas.  Anderson.  Andrews,  Angelina, 
Aransas,  Archer,  Atascosa,  Austin. 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee, 
Bell,  Bexar,  Blanco,  Bosque,  Bowie, 
Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell. 
Calhoun.  Callahan.  Cameron,  Camp, 
Carson,  Cass,  Castro,  Chambers, 
Cherokee,  Clay,  Cochran,  Coke,  Cole- 
man, Collin.  Collingsworth.  Colorado. 
Comanche,  Concho,  Cooke,  Coryell. 
Cottle,  Crockett.  Crosby,  Dallam. 
Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  ^RHtt.  Dickens,  Dimmitt, 
Donley,  Ehival,  Eastland,  Edwards, 
Ellis,  El  Paso,  Erath,  Falls,  Fannin. 
Fayette,  Fisher.  Floyd.  Foard.  Port 
Bend.  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Goliad, 
Gonzales,  Grayson,  Gregg,  Grimes, 
Oaudalupe.  Hale.  ttrII,  Hamilton.  Har- 
deman. Hardin.  Eterrls.  Harrison.  Has- 
kell. Hays.  Henderson.  Hidalgo,  wm, 
Hockley.  Hood,  Hopkins,  Houston. 
Howard,  Himt,  Jack,  Jackson,  Jasper, 
Jefferson.  Jim  Hogg,  Jim  Wells,  John- 
son, Jones,  Karnes,  Kaufman.  Kenedy, 
Kent,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamp,  Lampasas,  La  Salle, 
Lavaca.  Lee.  Leon.  Liberty.  Limestone, 
Live  Oak,  Lubbock,  Lynn,  McCulloch. 
McLeannan,  McMuUen,  Madison. 
Marion,  Matagorda,  Maverick,  Medhia, 
Milam,  Mills,  Mitchell.  Montague, 
Montgomery,  Morris,  Motley,  Nacog- 
doches, Navarro,  Nolan.  Nueces, 
Oldham.  Orange,  Palo  Pinto.  Panola. 
Parker,  Parmer.  Polk.  Potter,  Raines, 
Randall.  Red  River.  Reeves.  Refugio. 
Robertson.  Rockwall.  Runnels,  Rusk, 
Sabine,  San  Augustine,  San  Jacinto, 
San  Patricio,  San  Saba,  Scurry,  Shack- 
elford, Shelby,  Smith,  Somervell, 
Starr,  Stephens,  Stonewall,  Swisher, 
Tarrant,  Taylor,  Terry.  Throckmor- 
ton. Titus,  Tom  Green.  Travis.  Trinity. 
Tyler,  Upshur,  Upton.  Uvalde,  Van 
Zandt,  Victoria,  Walker,  Waller,  Wash- 
ington, Webb,  Wharton,  Wheeler, 
Wichita,  Wilbarger,  Willacy,  William- 
son, Wilson,  Wise.  Wood.  Young. 
Zapata,  Zavala. 

Utah.  Box  Elder. 

Vermont  Addison,  Chittenden. 
Franklin.  Orleans. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Camuy.  Caroli- 
na, Gurabo,  Hatlllo,  Isabela,  Las  Pie- 
dras, Naguabo,  Quebradlllas,  San  Se- 
bastian. 

§  78.22    Noncertified  Areaa. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertified  Brucellosis  Areas: 

(a;  Entire  States.  Yellowstone  Na- 
tional Park. 

(b)  Specific  Counties  Within  States. 

Florida.  Okeechobee. 

MissourL  Barry,  Newton. 

South  Dadota.  Harding. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sec.  3. 
33  Stat.  1265,  as  amended;  sec.  2,  66  Stat 
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693:  and  aecs.  3  and  l\.  7tf  Stat.  130.  133.  21 
VB.C.  111-113.  il4a-l.  lis.  117,  130.  131. 
1M.  134b.  13^J:  37  FR  38464.  38477;  38  FR 
19141.  3  CFR  78.25.) 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  In  cattle  and  re- 
lieve certain  restrictions  presently  Im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rel- 
evant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  UJS.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
reqpect  to  the  amendments  are  im- 
practicable, unnecessary  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
FsDBua.  Register. 

Done  at  Washington,  D.C.,  ttiis  23rd 
day  of  March. 

NoTB.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

E.  A.  ScHlLr. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-8278  PUed  3-30-78;  8:45  am) 


[3410-34] 

SMOiArm  E— VWUSES,  SERUMS,  TOXINS, 
AND  ANAiOGOUS  PIOOUCTS;  ORGANISMS 
AND  VECTORS 

PAST  113— STANDARD 
REQUIREMENTS 

Aufeg«nous  Bact^rin  Sompl* 
R«quir«ni«nt;  Raductien 

AOENCT:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  pro- 
vides for  a  reduction  in  the  number  of 
autogenous  bacterin  samples  being 
submitted  to  Veterinary  Services  for 
testing.  At  the  present  time,  the  same 
number  of  samples  are  required  for 
autogenous  bacterins  as  for  other  bac- 
terins.  Since  most  of  these  samples 
will  not  be  used,  this  requirement  is 
now  considered  unnecessarily  waste- 
ful, costly,  and  unjustified.  This 
amendment  specifies  that  a  smaller 
number  of  samples  be  submitted  for 
autogenous  bacterins  than  for  other 
bacterins. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  31, 1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff,  USDA.  APHIS. 
VS.  Room  827,  Federal  Building.  Hy- 
attsvllle.  Md.  20782.  301-43^-8245. 

SUPPLEMENTARY  INFORMATION: 
Autogenous  bacterins  are  prepared  for 
use  in  emergency  situations  from  cul- 
tures of  organisms  thought  to  be  re- 
sponsible for  sick  or  dead  animals  or 
birds.  In  most  instances,  immediate 
use  is  indicated  and  unnecessary 
delays  are  to  be  avoided  including 
nonessential  testing. 

Most  bacterins  are  subject  to  being 
tested  for  purity,  safety,  potency,  and 
efficacy.  Autogenous  bacterins  are 
tested  for  purity  and  safety  only,  and 
a  smaUer  number  of  samples  are 
needed  for  this  purpose. 

The  present  regulations  Issued 
under  the  Virus-Serum-Toxin  Act  re- 
quire a  minimum  of  12  samples  from 
each  serial  of  autogenous  bacterin. 
Since  most  of  these  samples  will  not 
be  used,  this  requirement  is  now  con- 
sidered unnecessarily  wasteful,  costly, 
and  unjustified. 

9  113.3  is  amended  by  revising  para- 
graph (b)(2)  to  read: 

S  113.3    Sampling  of  biological  products. 


(b)  •  •  • 

(2)  Bacterins  and  Bacterin-Toxoids. 
Two  samples  from  each  serial  of  auto- 
genous bacterins  shall  be  selected. 
Samples  from  all  other  bacterins  and 
t>acterin-toxoids  shall  be  selected  as 
follows: 


(31  nJB.C.  151  and  154;  37  FR  38477,  38646, 
38  FR  19141.) 

This  amendment  makes  administra- 
tive changes  to  eliminate  unnecessary 
and  undesirable  sampling  of  autogen- 
ous bacterins  without  making  other 
substantive  changes  in  the  regulations. 
In  order  for  it  to  be  of  ma»imiim  bene- 
fit, it  must  be  made  effective  immedi- 
ately. 

Accordingly,  under  the  administra- 
tive procediu-e  provisions  In  5  U5.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
cerning this  amendment  is  impractica- 
ble and  unnecessary,  and  good  cause  is 
found  for  malting  tliis  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington.  DC.  this  23rd 
day  of  March,  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring     preparation     of     an     Inflation 


Impact  Statement  under  Ezeeuttve  Order 
11831  and  OMB  Circular  A-107. 

E.  A.  ScHiLr. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-8310  PUed  3-30-78;  8:45  am] 


[8025-01] 

TM*  13— BusirMst  CradH  and 
Aitittanc* 

CHAPTER  I— SMAU  BUSINESS 
ADMINISTRATION 

[Rev.  13.  Amdt  19] 

PART  121— SMAU  BUSINESS  SIZE 
STANDARDS 

Proodwf  ■  for  Six*  D«t«nnlnatlons 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  modi- 
fies and  clarifies  SBA  size  determina- 
tion procedures  to  allow  expedited  and 
improved  decisions  in  size  status  pro- 
ceedings, to  provide  for  svunmary  dis- 
missals of  appeals  to  the  SBA  Size  Ap- 
peals Board  in  appropriate  cases,  and 
to  generally  provide  for  appellate  form 
of  review  by  the  SBA  Size  Appeals 
Board.  The  procedures  provide  SBA 
enforcement  while  emphasizing  the 
need  for  affected  parties  to  provide 
full  information  to  SBA  on  relevant 
facts  and  issues.  The  regulation 
amendments  would  allow  quicker  dis- 
position of  many  simpler  cases,  while 
narrowing  the  issues  in  more  compli- 
cated proceedings  and  allowing  fair 
opportunity  for  input  by  private  par- 
ties. 

EFFECTIVE  DATE:  May  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Klein.  Office  of  General 
Counsel,  Small  Business  Administra- 
Uon.  Washington.  D.C.  20416.  202- 
653-6762. 

SXn»PLEMENTARY  INPORMATION: 
On  February  9,  1977,  SBA  published  in 
the  Federal  Register  a  Notice  of  Pro- 
posed Rulemaking  (42  FR  8148)  to 
amend  its  size  determination  proce- 
diires.  Public  comments  were  received, 
major  aspects  of  which  are  as  follows. 
1.  Several  comments  questioned  the 
concept  of  i4>peUate  review  by  the 
Board  of  field  office  size  determina- 
tions. It  was  argued  that  the  Board 
has  a  duty  to  correct  all  field  office 
findings  and  to  assure  a  complete  and 
accurate  SBA  size  decision  by  full  de 
novo  examination  of  all  aspects  of  the 
case.  This  approach  neglects  the  need 
for  the  parties  to  supply  accurate  in- 
formation at  the  early  stages.  Board 
experience  has  indicated  that  if  de 
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novo  Board  review  is  freely  available 
as  a  matter  of  course,  parties  frequent- 
ly fail  to  exercise  due  diligence  in  sul>- 
mitting  necessary  evidence  and  argu- 
ments to  the  SBA  field  offices  for  the 
initial  size  determinations.  While  the 
Board  retains  the  right  to  exercise  de 
novo  review  if  it  deems  appropriate,  it 
appears  that  an  appellate  form  of 
review  would  be  adequate  in  most 
cases  and  would  not  be  unfair  to  par- 
ties wlilch  have  exercised  reasonable 
diligence. 

2.  A  number  of  comments  were  re- 
ceived relating  to  the  statements  in 
the  proposed  regulations  that  SBA 
will  ordinarily  not  raise  additional 
issues  concerning  a  firm's  size  status 
and  that  concerns  would  be  given  op- 
portimity  to  rebut  adverse  data  in 
SBA  files  which  may  be  used  in  size 
determinations.  SBA  believes  these 
concepts  have  relevance  but  the  spe- 
cific language  was  deleted  as  unneces- 
sary and  subject  to  possible  miscon- 
struction. SBA's  investigative  re- 
sources are  limited  and  though  appro- 
priate additional  inquiries  will  l>e 
made  In  size  determination  cases  SBA 
must  conttoue  t<5  rely  heavily  on  the 
evidence  submitted  by  the  parties. 
Also.  SBA  of  course  will  continue  to 
regularly  make  known  to  the  concern 
whose  size  status  is  in  question  the 
basic  premises  being  considered  in  the 
case,  to  allow  opportimlty  for  timely 
rebuttal.  This  effort  will  consider  both 
the  needs  for  adequate  rebuttal  and 
the  needs  for  efficient  time  periods. 
Size  determinations  will  be  kept  suffi- 
ciently flexible  in  format  to  allow  ef- 
fective, reasonable,  and  fair  proce- 
dures. 

3.  Some  comments  suggested  addi- 
tional provisions  for  notices  to  all  in- 
terested parties  at  various  stages  of 
the  field  office  and  Board  proceedings. 
The  purpose  of  these  notices  would  be 
to  allow  additional  submissions  by  the 
parties.  While  we  recognize  the  need 
to  afford  fair  notice  to  parties  of  the 
essential  elements  in  the  case,  it  is  not 
intended  that  the  proceedings  be 
unduly  formalized  or  delayed.  SBA 
continues  to  view  size  determinations 
as  primarily  administrative  fact-find- 
ing rather  than  adversary  litigation. 
More  specific  notice  requirements 
were  therefore  not  deemed  necessary. 

4.  A  few  comments  argued  that 
there  should  be  an  automatic  right  to 
a  hearing  before  the  Board  and  the 
SBA  field  offices  if  desired.  It  is  recog- 
nized that  in  certain  cases  oral  hear- 
ings can  be  helpful.  However,  this  is  a 
matter  which  appears  best  left  to  the 
discretion  of  the  Board  and  the  field 
qffices  in  light  of  the  particular  cir- 
cumstances in  the  case,  possible  need 
for  a  prompt  decision  and  other  perti- 
nent factors.  Oral  hearings  are  not 
necessarily  more  effective  than  docu- 
mentary evidence  in  obtaining  ade- 
quate information  on  which  to  base 
the  decision. 
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5.  Some  comments  suggested  that 
protestors  in  procurement  size  cases 
should  have  to  provide  specific  evi- 
dence  as  well  as  specific  allegations 
prior  to  SBA  initiating  a  size  determi- 
nation. It  is  argued  that  the  size  deter- 
mination procedures  can  place  a  costly 
burden  on  the  firm  whose  size  is  in 
question.  There  is  a  definite  element 
of  administrative  burden  in  submitting 
the  necessary  information  to  SBA. 
However,  since  this  data  is  uniquely 
within  the  Itnowledge  and  possession 
of  such  firm  there  is  no  real  alterna- 
tive to  requiring  it  to  provide  the  nec- 
essary information.  Competitors  bid- 
ding on  small  business  set  asides  may 
have  reason  to  question  the  size  status 
of  other  bidders  and  it  would  not 
appear  proper  to  foreclose  this  right 
directly  affecting  award  of  the  pro- 
curement, even  if  specific  evidence  is 
not  available. 

6.  A  number  of  technical  changes 
were  made  in  the  regulation  to  help 
effectuate  the  above  noted  purposes. 
The  provision  according  a  presump- 
tion of  correctness  to  field  office  fac- 
tual findings  was  deleted,  and  a  provi- 
sion added  allowing  dismissal  by  the 
Chairperson  of  appeals  based  primar- 
ily on  issues  or  evidence  which  the  ap- 
pellant had  imreasonably  failed  to 
present  to  the  SBA  field  office.  Unspe- 
cific  appeals  would  be  dismissed.  Also 
in  the  interest  of  expedition  the  regu- 
lation would  delete  provision  for  addi- 
tional extension  of  time  for  submis- 
sions by  interested  parties,  and  would 
specify  that  the  findings  and  decision 
of  the  Board  will  be  prepared  and  for- 
warded to  the  parties  within  a  short 
period  of  time  following  the  Board's 
determination.  The  regulation  would 
specifically  state  that  submission  of 
incomplete  SBA  Form  355  size  data  to 
the  SBA  field  office  could  be  con- 
strued against  the  firm  failing  to 
submit  such  information.  Appeals 
from  size  determinations  on  proi>erty 
sales  would  have  to  be  made  within  5 
days,  similar  to  procurement  size  de- 
termination appeals.  The  provisions 
that  reconsideration  by  the  Board 
would  be  granted  only  in  extraordi- 
nary cases  and  that  reconsideration 
would  not  apply  to  the  procurement  or 
sale  in  question  were  deleted. 

7.  In  general,  these  amendments  are 
being  finalized  in  a  form  similar  to 
that  proposed.  It  is  recognized  that 
they  would  establish  significant 
changes  in  SBA  procedures  applicable 
to  size  determinations  by  SBA  field  of- 
fices and  the  Size  Appeals  Board. 
After  a  period  of  implementing  experi- 
ence and  adS4>tation  it  is  expected  that 
necessary  or  appropriate  further  modi- 
fications would  be  considered  to  pro- 
vide any  corrective  and  improving  ac- 
tions. SBA  welcomes  comment  and 
suggestions  from  interested  persons 
regarding  SBA  administration  of  these 
size  determination  procedures. 
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These  amendments  will  be  effective 
May  1. 1978. 

Dated:  March  15. 1978. 

A.  Vernoh  Weaver, 
Administrator. 

13  CFR  part  121  is  amended  as  fol- 
lows: 

1.  Section  121.3-2(u)  is  amended  to 
read  as  follows: 

S  121.3-2    Definition  of  terms  nacd  in  this 
part 


(u)  "Protest"  means  a  statement  in 
writing  from  any  bidder,  offeror,  or 
other  interested  party  on  a  particular 
procurement  or  sale,  alleging  that  an- 
other bidder  or  offeror  on  such  pro- 
curement or  sale  is  not  a  small  busi- 
ness concern.  See  §  121.3-5(a). 

2.  Section  121.3-4  is  amended  to  read 
as  follows: 

§121.3-4    Size  determinations. 

(a)  Original  size  determinations  shall 
be  made  by  the  regional  director,  or 
his  delegatee,  serving  the  region  in 
which  the  principal  office  of  the  con- 
cern (not  including  its  affiliates) 
whose  size  is  in  question  is  located, 
except  that  for  lease  guarantee  rein- 
surance purposes  such  determinations 
shall  be  made  by  the  Associate  Admin- 
istrator for  Finance  and  Investment. 
The  regional  director  or  his  delegatee, 
or  the  Associate  Administrator  for  Fi- 
nance and  Investment  promptly  shall 
notify  in  writing,  by  certified  mail, 
return  receipt  requested,  the  concern 
in  question  and  other  interested  per- 
sons of  his  decision.  Such  determina- 
tion shall  become  effective  immediate- 
ly and  shall  remain  in  full  force  and 
effect  iinless  and  until  reversed  by  the 
Small  Business  Size  Appeals  Board 
pursuant  to  §  121.3-6.  For  the  piupose 
of  Government  procurements  or  sales, 
a  size  determination  shall  be  made 
only  in  the  event  of  a  protest  pursuant 
to  §  121.3-5,  a  request  for  recertifica- 
tion.  a  request  for  a  Certificate  of 
Competency,  or  if  the  Associate  Ad- 
ministrator for  Procurement  Assis- 
tance or  his  delegatee  or  a  regional  di- 
rector or  his  delegatee  determines  it 
necessary  to  question  the  size  status  of 
a  concern  for  the  purpose  of  any 
Small  Business  contracting  program  or 
Procurement  Source  Program,  or  for 
property  sales  purposes  or  for  any 
other  purpose  relating  to  Government 
procurement  or  sales.  For  the  purpose 
of  SBA  financial  assistance,  a  formal 
size  determination  imder  this  provi- 
sion shall  be  made  by  the  Regional 
Office  only  (1)  where  the  regular 
review  of  the  loan  file  or  other  sub- 
stantial evidence  indicates  the  need 
therefor  and  a  request  is  made  by  the 
appropriate  SBA  financial  assistance 
official,  or  (2)  where  an  initial  deter- 
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mination  is  made  by  the  SBA  financial 
assistance  officer  that  the  concern  is 
other  than  smaU  and  a  request  is 
made  by  the  loan  applicant.  Initial 
nonformal  financial  assistance  size  de- 
terminations may  not  be  appealed  to 
the  Size  Appeals  Board  under  9  121.3- 
6. 

(b)  Once  properly  instituted  (Le.,  by 
filing  of  a  protest  or  by  an  official  re- 
quest for  a  determination)  formal  size 
determinations  may  be  completed, 
even  if  the  particular  application,  bid, 
or  offer  Is  subsequently  withdrawn,  or 
the  Government  procurement  or  sale 
is  cancelled  or  awarded. 

(c)  The  size  determination  will  be 
based  primarily  on  facts  and  allega- 
tions supplied  by  the  parties  to  the 
SBA.  If  deemed  necessary  or  appropri- 
ate SBA  may  utilize  other  information 
in  its  files  and  may  make  inquiries  in- 
cluding requests  to  the  parties  or 
other  persons  for  additional  specific 
information.  The  burden  of  establish- 
ing its  small  business  size  by  submit- 
ting full  information  to  SBA  shall  be 
upon  the  concern  whose  size  status  is 
under  consideration.  Specific  signed 
factual  evidence  will  be  weighed  more 
heavily  by  SBA  than  general  unsup- 
ported allegations  or  opinions.  In  the 
case  of  refusal  or  failure  to  furnish  re- 
quested information  within  a  required 
time  period.  SBA  may  assume  that  dis- 
closure would  be  contrary  to  the  inter- 
ests of  the  party  failing  to  make  dis- 
closure. The  SBA  formal  size  determi- 
nation shall  be  iaa^ed  upon  the  record, 
including  reasonable  Inferences  there- 
from, and  shall  state  in  writing  the 
basis  for  its  findings  and  conclusions. 

(d)  If  SBA  has  made  a  formal  size 
determination  that  a  particular  con- 
cern is  not  small,  the  concern  will  not 
be  deemed  eligible  within  such  appli- 
cable size  standard  for  any  assistance 
under  the  Small  Business  Act  or  Small 
Business  Investment  Act  of  1958, 
unless  it  \s  thereafter  recertified  by 
SBA  as  a  small  business.  Afer  such  an 
adverse  size  determination,  the  con- 
cern shall  not  self-certify  itself  as 
small  within  the  same  or  a  lower  em- 
ployee or  annual  receipts  size  standard 
(whichever  is  applicable)  unless  it  is 
recertified.  Applications  for  recertifi- 
catlon  shall  be  made  to  the  SBA  Re- 
gional Office  which  made  the  original 
size  determination.  Applications  for 
recertification  shall  be  accompanied 
by  a  current  completed  SBA  Form  355 
and  by  any  other  pertinent  informa- 
tion necessary  to  show  a  significant 
change  in  its  ownership,  management, 
contractual  relations,  or  in  other  fac- 
tors bearing  on  its  status  as  a  small 
concern.  If  good  cause  is  shown  in  ex- 
traordinary cases,  as  determined  by 
the  Chairperson  of  the  Size  Appeals 
Board,  the  original  decision  on  the  ap- 
plication for  recertification  may  be 
made  by  the  Size  Appeals  Board. 
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|121,S-6    [Aniendcdl. 

3.  Section  121.3-5<a),  relating  to  pro- 
tests of  a  firm's  small  business  status, 
is  amended  by  substituting  "regional 
office"  for  "district  office"  wherever  it 
appears  and  by  adding  at  the  end 
thereof  the  following: 

(a)  •  •  •  A  protest  received  after  the 
time  limits  set  forth  herein  shall  not 
apply  to  the  procurement  or  sale  in 
question.  A  concern  determined  other 
than  smaU  business  as  a  result  of  such 
late  protest,  however,  shall  be  pre- 
cluded from  self-certification  in  any 
other  procurement  or  sale  in  which 
the  size  standard  is  not  higher  than 
the  standard  in  the  procurement  or 
sale  in  question.  See  §  121.3-4(d)  for 
the  procedure  under  which  such  a  con- 
cern can  be  recertified  as  a  smaU  busi- 
ness. A  protest  must  adequately  set 
forth  specific  alleged  groimds  for  the 
protest.  A  protest  merely  alleging  that 
the  protested  concern  is  not  small  or  is 
affiliated  with  unspecified  other  con- 
cerns wUl  not  be  deemed  to  adequately 
specify  grounds  for  the  protest.  Evi- 
dence supporting  the  protest  may  be 
submitted  therewith.  Protests  which 
do  not  set  forth  specific  alleged 
grounds  for  the  protest  wlU  be  dis- 
missed. 


4.  Section  121.3-5(b).  relating  to  no- 
tification of  protest,  is  amended  by 
substituting  "regional  director"  for 
"district  director"  wherever  it  appears, 
and  by  amending  the  last  sentence  to 
read  as  follows: 


(b)  •  •  •  If  the  bidder  or  offeror  does 
not  submit  the  completed  SBA  Form 
355  within  the  period  provided  above, 
or  within  any  additional  period  of  time 
provided  by  SBA  upon  application  for 
good  cause  shown,  SBA  may  assimie 
that  the  disclosure  of  the  Form  or  any 
missing  part  thereof  would  be  con- 
trary to  the  interests  of  the  party  fail- 
ing to  make  such  disclosure. 

§121.3-6    [Amended] 

5.  SectioiT  121.3-6(a)  is  amended  by 
deleting  paragraphs  (1)  and  (2)  there- 
of and  substituting  the  following: 

(a)  •  •  •  The  Size  Appeals  Board 
shall  consist  of  five  members,  to  wit: 
The  Deputy  Administrator  (Chairper- 
son); the  Associate  Administrator  for 
Procurement  Assistance  (Vice  Chair- 
person): the  Associate  Administrator 
for  Finance  and  Investment;  the  Asso- 
ciate Administrator  for  Operations; 
and  the  Assistant  Administrator  for 
Planning,  Research  and  Data  Manage- 
ment. In  the  event  the  Vice  Chairper- 
son acts  as  Chairperson  in  the  stead  of 
the  Deputy  Administrator,  the  Direc- 
tor of  the  Office  of  Procurement  and 
Technical  Assistance  shall  become  a 
member  of  the  Board.  Each  member 


■hall  designate  one  alternate  in  wrlt- 
1ns  to  act  In  his  stead,  and  In  the  event 
of  an  emergency,  the  Chairperson  may 
designate  a  temporary  additional  al- 
ternate for  any  member.  Each  member 
or  his  alternate  shall  have  one  vote 
except  that  the  Chairperson  or  the 
Vice  Chairperson  acting  in  his  stead 
shall  vote  only  in  the  event  of  a  tie. 

6.  Section  121.3-6<bK3Kl)  is  amended 
to  read  as  follows: 


(b)  •  •  • 

(3)  Time  for  appeal.  (1)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  regional  director,  or 
his  delegatee,  may  l>e  taken  at  any 
time,  except  that  because  of  the  ur- 
gency of  pending  procurements,  ap- 
peals concerning  the  small  business 
status  of  a  bidder  or  offeror  in  a  pend- 
ing procurement  nuist  be  within  5 
days,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  after  receipt  of  a 
decision  by  a  regional  director  or  his 
delegatee.  Unless  written  notice  of 
such  appeal  is  received  by  the  Size  Ap- 
peals Board  before  the  close  of  busi- 
ness on  the  5th  worldng  day,  the  ap- 
pellant will  be  deemed  to  have  waived 
its  rights  of  appeal  insofar  as  the 
pending  procurement  is  concerned. 
Appeals  from  a  size  determination  in  a 
pending  Government  property  sale 
must  be  within  5  days,  exclusive  of 
Saturdays,  Sundays,  and  legal  holi- 
days, after  receipt  of  a  decision  by  a 
regional  director  or  his  delegatee. 
Unless  written  notice  of  such  appeal  is 
received  by  the  Board  before  the  close 
of  business  on  the  5th  worldng  day, 
the  appellant  wiU  be  deemed  to  have 
waived  its  rights  of  appeal  insofar  as 
the  pending  sale  is  concerned.  An 
appeal  received  sifter  the  time  limits 
set  forth  herein  shall  be  acted  on,  but 
such  determination  shaU  not  apply  to 
the  procxirement  or  sale  in  question. 


7.  Section  121.3-6(bK4)  is  amended 
to  read  as  follows: 


(b)  •  •  • 

(4)  Appeal.  No  particular  form  is 
prescribed  for  the  appeal.  However, 
the  appellant  shall  submit  to  the 
Board  an  original  and  one  legible  copy 
of  such  appeal.  A  copy  of  the  appeal 
shall  t>e  simultaneously  sent  by  the 
appellant  to  the  contracting  officer.  If 
applicable,  and  also  a  simultaneous 
copy  to  the  appropriate  Regional 
Office.  The  appeal  should  include  the 
following  information: 

(I)  Name  and  address  of  concern  on 
which  the  size  determination  was 
made; 

(II)  The  character  of  the  determina- 
tion from  which  appeal  is  taken  and 
Its  date; 
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(ill)  If  i4>pUcable,  the  IFB  or  con- 
tract number  and  date,  and  the  name, 
address  and  telephone  number  of  the 
contracting  officer. 

(Iv)  A  full  and  specific  statement  of 
the  reasons  why  the  decision  of  a  re- 
gional director,  or  his  delegatee,  the 
contracting  officer  or  the  Associate 
Administrator  for  Finance  and  Invest- 
ment is  alleged  to  be  erroneous; 

(V)  Arguments  in  support  of  such  al- 
legations; and 

(vl)  Action  sought  by  the  appellant. 

Appeals  must  set  forth  specifically  the 
aUeged  ground  of  material  error  in  the 
original  classification  or  size  determi- 
nation. The  Board  generally  will  not 
review  issues  or  evidence  not  previous- 
ly presented  to  the  SBA  office  making 
the  original  size  determination  unless 
such  review  is  determined  to  be  neces- 
sary to  prevent  manifest  injury  to  a 
party  not  due  to  any  fault  or  omission 
of  such  party. 

I 

•  •  I         •  •  • 

8.  Section  121.3-8(d)  Is  amended  to 
read  as  follows: 


(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  fUed,  any 
other  Interested  parties  may  file  with 
the  Board  a  signed  statement,  togeth- 
er with  one  legible  copy  thereof,  as  to 
why  the  appeal  should  or  should  not 
be  denied.  Such  statements  shall  t>e 
mailed  or  delivered  to  the  Size  Appeals 
Board,  Small  Business  Administration. 
Washington,  D.C.  20416,  within  5  cal- 
endar daj^  of  the  receipt  of  appropri- 
ate notification  of  appeal  or  other 
action  in  the  proceeding.  If  the  appel- 
lant is  the  concern  whose  size  status  is 
in  question,  the  Board  will  provide 
copies  of  such  statements  submitted  in 
connection  with  the  appeal  or  a  recon- 
sideration thereof  to  such  appellant. 


9.  SecOon  121.3-8(eXl).  relating  to 
appeals  to  the  Size  Appeals  Board,  is 
amended  by  adding  the  following: 


(€)••• 

(!)••• 

Time  limitations  on  all  submissions 
will  be  strictly  applied.  Late  submis- 
sions and  submissions  additional  to 
those  provided  for  in  the  regulation  or 
requested  by  SBA  may  be  disregarded 
by  the  Board  to  avoid  delay  In  disposi- 
tion of  the  case.  If  deemed  necessary 
the  Board  may  request  additional  spe- 
cific Information  from  the  parties  or 
other  persons.  In  the  case  of  refusal  or 
failure  to  promptly  furnish  such  infor- 
mation, the  Board  may  assume  that 
disclosure  would  be  contrary  to  the  in- 
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terests  of  the  party  failing  to  make 
such  disclosure. 


10.  Section  121.3-8(g),  relating  to  re- 
considerations, is  amended  to  read  as 
follows: 


(g)  Reconsiderations.  (1)  Following  a 
decision  by  the  Size  Appeals  Board 
that  a  firm  and  its  affiliates  are  not 
small  business  within  an  applicable 
size  standard,  any  such  firm  or  affili- 
ate may  petition  the  Size  Appeals 
Board  for  reconsideration  upon  pre- 
sentation of  appropriate  justification 
therefor.  Such  petition  must  be  re- 
ceived by  the  Size  Appeals  Board 
within  10  business  days  following  re- 
ceipt by  the  firm  of  the  formal  written 
Findings  and  Decision  of  the  Board. 
The  Findings  and  Decision  of  the 
Board  will  be  prepared  and  forwarded 
to  the  parties  within  a  short  period  of 
time  following  the  Board's  determina- 
tion. The  petition  for  reconsideration 
may  be  in  any  form,  with  an  original 
and  one  copy.  The  Board  will  notify 
interested  parties  that  a  petition  for 
reconsideration  has  been  received. 

(2)  The  Chairperson  shall  consider 
the  petition  for  reconsideration  upon 
the  statement  and  other  evidence  pre- 
sented by  the  petitioners  and  any 
other  evidence  the  Chairperson,  In  his 
discretion,  deems  necessary. 

(3)  Grounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be: 

(I)  A  material  error  of  fact  in  the 
original  decision;  or 

(II)  Relevant  facts  not  previously 
considered  by  the  Board  and  not  previ- 
ously available  to  the  petitioner; 

(III)  When  a  request  for  reconsider- 
ation is  made,  the  petitioning  firm 
must  demonstrate  that  the  groimds 
for  reconsideration  involve  facts  which 
were  not  previously  presented  to  the 
Board  through  no  fault  or  omission  of 
such  party. 

(4)  If  the  Clialrp>erson  denies  the  re- 
quest for  reconsideration,  he  shall 
notify  all  parties.  If  the  request  for  re- 
consideration is  granted  by  the  Chair- 
person, he  shall  so  notify  all  interested 
parties,  setting  forth  a  reasonable  time 
within  which  the  interested  parties 
may,  if  appropriate,  submit  additional 
information.  The  Board  may.  In  its 
discretion,  provide  Interested  parties 
with  copies  of  appropriate  Information 
submitted  by  other  parties  where  it 
determines  that  this  is  necessary  in 
the  Interest  of  fairness  or  to  better 
assist  the  Board  In  performing  Its  fact- 
finding functions. 

(5)  FoUowlng  Its  reconsideration  of 
the  matter,  the  Board  will  promptly 
render  a  decision  pursuant  to  para- 
gTBph  (f)  of  this  section.  The  decision 
of  the  Board  shall  constitute  the  final 
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administrative    remedy    afforded    by 
this  Agency. 


11.  Section  121.3-6.  relating  to  i4>- 
peals  to  the  Size  Appeals  Board,  is 
amended  by  adding  the  following  new 
paragraph  (h): 


(h)  The  following  may  be  summarily 
dismissed  by  the  (Chairperson: 

(1)  Untimely  appeals  and  untimely 
petitions  for  reconsideration; 

(2)  Appeals  not  setting  forth  spedfi- 
caUy  the  alleged  grounds  of  material 
error  in  the  Initial  size  or  classification 
determination; 

(3)  Appeals  not  within  the  Board's 
jurisdiction; 

(4)  Appeals  where  the  allegation  of 
error  has  no  apparent  groimd  of  sup- 
port in  either  the  record  before  the 
Board  or  under  the  Regulations  of 
this  Part  121; 

(5)  Appeals  on  product  or  service 
classification/size  standard  determina- 
tions where  the  contract  in  question 
has  already  been  awarded; 

(6)  Pe^tions  for  reconsideration 
which  do  not  specify  material  errors  of 
fact  in  the  factual  findings  and  conclu- 
sions of  the  Board's  decision  or  do  not 
specify  relevant  facts  not  previously 
presented  to  SBA  through  no  fault  or 
omission  of  the  petitioning  party;  and 

(7)  Appeals  primarily  based  upon 
issues  or  evidence  that  appellant  had 
unreasonably  failed  to  present  to  the 
SBA  field  o^ce  and  there  Is  no  expla- 
nation for  this  failure.  Failure  to  meet 
time  limitations  in  maicing  submissions 
to  SBA  field  offices  generally  would 
not  be  a  reasonable  explanation. 

Such  simmiary  dismiwa^i  by  the  Chair- 
person shall  be  final  Insofar  as  the 
pending  procurement  or  sale  Is  con- 
cerned. The  CThairperson  shall  also 
refer  size  determination  i4>pea]s  dis- 
missed solely  by  reason  of  untimeli- 
ness  to  the  Board  for  a  decision  as  re- 
gards eligibility  for  future  procure- 
ments, sales,  or  other  small  business 
assistance.  He  shall  not.  howevra-, 
refer  to  the  Board  untim^  i^veals 
from  a  product  or  service  classification 
or  size  standard  determination.  The 
parties  and  other  Interested  perscHis 
shall  be  promptly  notified  of  the 
Chairperson's  action  and  the  basis 
thereof. 

SlZl-»-8    [Anended] 

12.  Section  121.3-8.  relating  to  defi- 
nition of  small  business  for  Oovem- 
ment  procurement  and  to  detcmlna- 
tion  of  the  appropriate  product  or  ser- 
vice classification  and  the  aM>Ucalde 
size  standard  on  a  procurement  by  the 
contracting  officer,  is  amended  by 
adding  after  the  words  "provided  in 
9 121.3-6"  the  following: 
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*  *  *:  provided,  however,  tluit  an  un- 
dear  or  incomplete  claniflcatlon 
action  by  the  contracting  officer  may 
be  supplied  by  the  SBA  field  office  or 
the  Size  Appeals  Board  or  its  Chair- 
person insofar  a  necessary  in  connec- 
tkm  with  a  size  determination  or  size 
appeaL 

[FR  Doc  78-«489  Piled  3-30-78;  8:45  am] 
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CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SMaUPm  A— fCONOmUC  UOUIATIONS 

[Dockets  30783  and  31372:  Reg.  ER-1046. 
Amdt.  4] 

PART  296— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  FREIGHT  FOR- 
WARDERS, INTERNATIONAL  AIR 
FREIGHT  FORWARDERS,  AND  CO- 
OPBKATIVE  SHIPPERS  ASSOO- 
ATIONS  , 

LJb«raliz«d  Opanrting  Authority  for 
Air  Froight  Forwordors  and  Coop- 
•rotivo  Shipport  Associations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
DC.  Bfarch  23.  1978. 

AOENCT:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  allows  cooper- 
ative shippers  associations,  air  freight 
forwarders,  and  International  air 
freight  forwarders  to  use  other  for- 
warders to  ship  air  cargo.  The  rule 
also  aUows  cooperative  shippers  assod- 
atioDs  to  operate  in  international  air 
transportation.  This  expanded  author- 
ity for  both  forwarders  and  coopera- 
tives increases  the  flexibility  of  these 
indirect  air  carriers  to  the  benefit  of 
shippers,  forwarders,  and  cooperatives 
alike.  The  rule  is  based  on  two  notices 
of  proposed  rulemakings  which  were 
in  response  to  petitions  from  an  air 
freight  forwarder  and  a  cooperative 
shippers  association. 

DATES:  Effective:  April  28.  1978. 
Adopted:  March  23,  1978. 

•FOR      FURTHER      INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington..  D.C.  20428,  202- 
673-6442. 


SUPPLEB4ENTARY  INFORMATION: 
In  response  to  a  petition  by  Novo  Air- 
freight, the  Board  issued  notice  of 
Proposed  Rulemaking  EDR-333,  dated 
September  1.  1977.  in  Docket  30783. 
(42  FR  45891.  9/12/77).  proposing  to 
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allow  cooperative  shippers  associations 
to  use  domestic  air  freight  forwarders, 
and  to  allow  domestic  air  freight  for- 
warders and  international  air  freight 
forwarders  to  use  other  forwarders  of 
the  same  class.  Comments  or  reply 
comments  have  been  received  from 
ABC  Air  Freight.  Trans  World  Air- 
lines (TWA).  Hawaii  Air  Cargo  Ship- 
pers Association,  the  American  Insti- 
tute for  Shippers'  Associations  (AISA). 
Novo  Airfreight  Corp.  American  Air- 
lines. CF  Air  Freight.  National  Indus- 
trial Traffic  League  (NITL).  Oxford 
Laboratories,  and  the  Flying  Tiger 
Line. 

On  October  27.  1977.  the  Board 
issued  Notice  of  Proposed  Rulemaking 
EDR-338.  (42  FR  57326.  11/2/77).  in 
response  to  a  petition  from  Jet  Age 
Shippers  Association,  which  proposed 
to  allow  cooperative  shippers  associ- 
ations to  operate  In  overseas  and  for- 
eign air  transportation.  Comments 
have  been  received  from  Western  Elec- 
tronics Manufacturers  Association.  Jet 
Age  Shippers  Association.  Jointiy  by 
Evergreen  International  Airlines.  Rich 
International  Airways.  Trans  Interna- 
tional Airlines  and  World  Airways 
(Supplementals).  the  Flying  Tiger 
Line  (FTL). '  Frontier  Freight  For- 
warders, and  the  American  Institute 
for  Shippers  Associations. ' 

FTL,  in  its  comments  in  both  pro- 
ceedings.' has  stressed  the  impact  of 
these  proposals  on  international  air 
transportation  when  taken  together, 
and  has  requested  that  these  proceed- 
ings be  considered  jointly.  The  Board 
agrees  and  has  reviewed  the  comments 
submitted  in  both  proceedings  in  light 
of  FTL's  suggestion. 

The  Board  has  decided  to  adopt  the 
rules  as  proposed  in  each  proceeding, 
-with  certain  changes  discussed  below. 
It  is  the  opinion  of  the  Board  that  a 
need  for  these  changes  has  been 
shown,  and  that  these  modifications 
remove  imnecessary  regulatory  restric- 
tions so  as  to  benefit  the  shipping 
public.  The  two  changes,  taken  togeth- 
er provide  more  options  for  shippers 
and  flexibility  within  the  air  cargo  in- 
dustry. 

As  the  Board  stated  in  EDR-338. 
there  are  no  legal  or  economic  grounds 
for  denying  cooperative  associations 
the  authority  to  operate  in  intema- 


'The  Plying  Tiger  Line  verbally  requested 
that  it«  comment  be  accepted  late.  For  good 
caiuie  shown,  the  request  Is  granted. 

'AISA's  comment  Included  the  statements 
of  six  cooperative  shippers  associations  In 
support  of  the  proposed  rules.  AISA  also 
filed  a  Motion  for  Leave  to  File  an  Unautho- 
rized EKxument  with  its  reply  comments  to 
the  comments  of  FTL.  For  good  cause 
shown,  the  motion  Is  granted. 

'FTL  also  submitted  a  comment  in  E>ocket 
30783.  expressing  Its  concern  about  both 
proposals,  and  Incorporating  by  reference 
Its  comments  In  Docket  31372. 


tlonal  air  transportation.  The  fact 
that  international  authority  has  not 
previously  been  established  rather  re- 
flects the  apparent  lack  of  any  inter- 
est by  cooperatives  in  actively  partici- 
pating in  International  markets.  Ac- 
cording to  the  petition  filed  by  Jet  Age 
and  the  comments  received  in  re- 
sponse to  EDR-338.  these  circum- 
stances have  changed  signlf  icantiy. 

FTL  and  Frontier  Freight  Forward- 
ers, however,  dispute  this  finding  of 
need,  and  argue  that  such  expanded 
authority  for  cooperatives  could  seri- 
ously undermine  scheduled  all-cargo 
service.  FTL  argues  that  In  interna- 
tional air  transportation  a  few  large 
forwarders  now  dominate  the  air 
freight  market,  and  that  permitting 
the  consolidation  of  cooperative  traf- 
fic would  increase  the  power  of  these 
few  forwarders  over  the  direct  carri- 
ers. In  addition,  given  the  concentra- 
tion of  imports  by  commodity  type  in 
the  transpacific  markets,  shipper  asso- 
ciations could,  under  the  proposed 
rules,  become  "shipping  cartels"  of 
particular  types  of  commodities,  with 
the  economic  power  to  obtain  lower 
freight  rates  to  the  detriment  of  the 
scheduled  UJ3.  flag  all-cargo  carriers. 
This,  FTL  contends,  is  an  inappropri- 
ate use  of  the  Board's  antitrust  immu- 
nity. FTL  also  contends  that  the  po- 
tential size  of  these  forwarder  or  coop- 
erative consolidators  would  make  it 
easier  to  avail  themselves  of  charter 
freighter  service,  which  would  further 
damage  the  fragile  condition  of  the  in- 
ternational all-cargo  direct  carriers. 

If  the  Board  does  expand  the  operat- 
ing authority  of  cooperatives  to  in- 
clude international  air  transportation. 
FTL  also  argues  that  more  extensive 
reporting  requirements  should  be  im- 
posed, and  a  review  undertaken  of  the 
breadth  of  the  cooperatives'  antitrust 
inmiunity. 

The  Board  disagrees  with  both  the 
argimients  and  predictions  of  FTL  and 
Frontier  Freight  Forwarders.  The 
comments  filed  in  Docket  31272  clear- 
ly show  an  interest  by  several  shippers 
associations  in  international  air 
freight  markets.  There  appears  to  be 
no  good  reason  why  these  associations 
should  continue  to  be  prohibited  from 
providing  their  shipper  members  with 
the  same  savings  in  shipping  costs  as 
are  available  in  domestic  markets.  The 
availability  of  cooperative  shipping  in 
international  markets  would  thus  par- 
ticularly help  the  small  cooperative  or 
shipper  of  light-weight  bulky  items  to 
expand  sales  and  U.S.  exports  to  new 
foreign  markets,  with  the  overall 
effect  of  developing  traffic  and  mar- 
kets, not  Just  splitting  the  present 
market,  as  envisioned  by  FTL. 

The  concern  expressed  by  FTL  that 
the  proposed  change,  without  addi- 
tional reporting  requirements,  could 
result  in  the  development  of  interna- 
tional shipping  cartels,  appears  unwar- 
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ranted  In  view  of  the  commercial  dlffi- 
ciilties  such  an  undertaking  wotild 
confront.  In  addition,  the  Board  is  not 
granting  blanket  immunity  from  anti- 
trust laws,  as  stated  by  FTL.  and  cer- 
tainly would  not  condone  or  permit 
the  type  of  practices  envisioned  by 
FTL,  If  they  did  indeed  threaten  com- 
petition. 

For  these  reasons,  we  see  no  need  to 
impose  the  reporting  requirements 
suggested  by  FTL  on  international 
cooperatives,  or  to  conduct  an  exten- 
sive review  of  their  operating  regula- 
tions at  this  time.  There  is  no  reason 
why  international  cooperatives  should 
not  play  the  same  role  In  international 
operations  that  they  have  in  the  do- 
mestic arena,  and  hence  we  believe 
that  they  should  be  governed  by  the 
same  rules  and  principles  as  apply  in 
domestic  markets. 

In  EDR-338  the  Board  proposed  to 
require  that  any  contract  or  agree- 
ment between  a  cooperative  shippers 
association  and  a  foreign  agent  of  the 
association  about  matters  contained  in 
section  412  of  the  Act  be  fUed  with  the 
Board  for  approval.  In  reviewing  the 
comments  in  this  proceeding,  we  find 
no  apparent  Justification  for  this  re- 
quirement. Since  there  is  no  regula- 
tory purpose  served,  or  known  prob- 
lem that  requires  such  filings,  we  have 
not  adopted  this  proposal  in  the  final 
rule. 

The  Supplementals  have  requested 
the  Board  expressly  to  waive  Jurisdic- 
tion over  foreign  (non-UJS.  citizen)  co- 
operative shippers  associations  ship- 
ping cargo  inbound  to  the  United 
States,  as  well  as  to  state  its  willing- 
ness to  grant  section  402  permits  to 
these  foreign  cooperatives  to  engage  in 
both  Inboimd  and  outbound  shipments 
of  air  freight.  The  Supplementals 
argue  that  the  Board  has  previously 
made  the  same  policy  decisions  in 
regard  to  foreign  air  freight  forward- 
ers, and  that  the  extension  of  such  au- 
thority to  foreign  cooperatives  would 
encourage  reciprocity  by  foreign  gov- 
ernments. 

The  Board's  reason  for  declining  Ju- 
risdiction over  foreign  forwarders 
shipping  inboimd  to  the  United  States, 
as  stated  In  the  International  Air- 
freight Forwarder  Investigation,  27 
C.A.B.  658.  720-722  (1958).  is  equally- 
applicable  to  foreign  cooperative  ship- 
pers associations.  Since  the  enforce- 
ment of  Board  regulations  on  foreign 
citizens  outside  the  United  States  is 
difficult,  and  can  Invite  retaliation  by 
the  foreign  governments  involved, 
there  is  no  reason  to  attemp  to  exer- 
cise Jurisdiction  over  such  organiza- 
tions. The  qualifications  of  a  foreign 
citizen  cooperative  shippers  associ- 
ation under  section  402  is,  of  course,  to 
be  decided  In  the  context  of  a  foreign 
permit  proceeding. 

The  second  request  of  the  Supple- 
mentals is  that  the  Board  amend  its 


RULES  AND  REGULATIONS 

general  charter  regulations  (14  CFR 
Parts  207,  208,  212,  and  214)  to  state 
that  these  foreign  citizen  cooperative 
shippers  associations  qualify  to 
charter  from  direct  air  carriers.  While 
this  suggestion  appears  to  have  some 
merit,  it  is  outside  the  scope  of  this 
proceeding  and  csinnot  be  made  a  part 
of  these  final  rules.  We  believe  that  it 
has  sufficient  merit,  however,  to  war- 
rant consideration  in  a  separate  pro- 
ceeding, which  we  intend  to  institute 
in  the  near  future. 

In  EDR-333,  the  Board  proposed  to 
allow  cooperative  shippers  associations 
to  use  the  services  of  air  freight  for- 
warders. The  opposition  cites  various 
potential  operating  problems,  focusing 
primarily  on  one  forwarder  using  an- 
other forwarder  (which  will  be  dis- 
cussed later),  and  on  the  belief  that 
there  is  no  clear  need  for  the  coopera- 
tives to  have  this  authority.*  The 
Board  disagrees  on  both  points.  As 
summarized  in  the  comments  of  the 
National  Industrial  Traffic  League,  a 
shippers  organization,  it  is  the  Board's 
conclusion  that  this  expansion  of  au- 
thority to  cooperative  associations 
would  increase  the  efficiency  and 
flexibility  of  the  air  cargo  system, 
without  raising  the  kinds  of  problems 
mentioned  by  the  opponents.  The 
Board  further  agrees  with  AISA's 
statement  that  the  ability  of  coopera- 
tives to  use  air  freight  forwarders 
would  permit  easier  entry  for  small  co- 
operative shlpp>ers  associations,  thus 
furthering  the  Board  and  Congression- 
al goal  of  increasing  competition  in 
the  air  freight  industry.  The  Board 
also  affirms  its  conclusion  tn  EDR-333 
that  there  is  no  longer  a  need  to  pro- 
hibit the  use  of  forwarders  merely  to 
protect  cooperatives  from  control  by 
them.  As  we  stated,  the  nature  of  the 
air  cargo  market  and  the  Board's  con- 
tinuing supervision  act  effectively  to 
ensure  the  independence  of  the  coo- 
peratives. 

Although  EDR-333  proposes  only  to 
permit  cooperative  shippers  associ- 
ations to  use  domestic  air  freight  for- 
warders, this  limitation  was  based  on 
the  fact  that  cooperatives  oi>erated 
solely  in  interstate  air  transportation. 
Since  in  this  rule  we  now  permit  them 
to  operate  in  international  air  trans- 
portation, however,  they  should  be 
able  to  use  both  domestic  and  interna- 
tional air  freight  forwarders.  The  rea- 
sons expressed  in  EDR-338  for  propos- 
ing the  use  of  forwarders  by  coopera- 
tives is  not  differentiated  between  one 
type  of  forwarder  or  another,  but  ap- 
plies to  the  general  principle.  The 
final  rule  thus  reflects  the  Board's 
conclusion  that  cooperatives  should  be 
permitted  to  use  air  freight  forwarders 
operating  in  all  forms  of  air  transpor- 
tation. It  is  our  conclusion  that  this 
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authority  will  help  the  international 
forwarder  in  building  its  own  market, 
and  at  the  same  time  enable  the  wnitii 
cooperatives  to  develop  new  markets 
for  UJ5.  goods  abroad. 

The    most    controversial    of    the 
Board's  proposals  in  these  two  rule- 
makings is  that  of  allowing  air  freight 
forwarders  to  use  other  air  freight  for- 
warders of  the  same  class,  as  proposed 
in  EDR-333.  FTL's  arguments  in  oppo- 
sition are  the  same  as  in  connection 
with  cooperative  shippers  associations. 
The  other  opposition  to  the  proposal 
reUes  on  perceived  operating  difficul- 
ties which  would  work  to  the  detri- 
ment of  the  shipper  and  the  direct  car- 
rier. According  to  these  arguments,  if 
one  forwarder  uses  another  forwarder, 
the    tracing    of    shipments    becomes 
more  difficult,  responsibility  and  ccm- 
trol  becomes  obscured,  thereby  confus- 
ing the  shipper  as  to  where  to  make 
claim  for  any  damages  to  shipments, 
and  collections  and  payments  by  all 
parties  become  complicated  and  unrea- 
sonably delayed.  As  argued  by  NITL. 
and  supported  by  American  Airlines, 
these    difficulties    would    dilute    ttie 
quality  of  service  in  the  air  freight 
consolidator    Industry.    AH    of    this, 
argues  NITL,  would  in  effect  decrease 
competition  in  the  forwarder  industry. 
In  addition,  TWA,  supported  again  by 
American,  claims  that  permitting  for- 
warders to  use  other  forwarders  will 
result  hi  an  erosion  in  direct  carrier 
yields  because  shipments  tendered  to 
the    direct    carriers    would    tend    to 
become  larger  and  fewer  tn  number. 
Because  of  this,  carrier  rates  would 
rise,  contends  TWA,  causing  the  cost 
to  the  underlying  shipper  to  increase. 
The  Board  does  not  find  these  argu- 
ments persuasive.  Under  the  present 
system,   once   the   shipper   gives   his 
shipment  to  the  forwarder,  he  has  no 
way  of  knowing  which,  or  how  many, 
direct  carriers  may  eventually  carry 
this  shipment  to  Its  destination.  This 
has  not  resiilted  in  the  confusion  or 
difficulties    predicted    by    the    oppo- 
nents, and  there  is  no  reason  why  this 
situation    should    change    under   the 
amended  rules.  As  for  TWA's  argu- 
ment that  the  shipper  would  not  know 
to  which  carrier  to  make  his  claim,  the 
system  would  again  work  as  It  does  at 
present,  with  the  shipper  filing  his 
claim  with  the  initial  forwarder  for 
resolution.  TWA's  second  argtmient, 
that  this  proposal  would  result  in  a  de- 
crease in  direct  carrier  revmues,  alao 
appears  to  lack  validity.  If  the  result 
of  the  proposal  Is  that  larger  consoli- 
dated  shipments    are    given   to   the 
direct  carrier,  then  the  lower  yields 
for  these  shipments  would  be  offset  by 
the  ecomomles  of  hiwdUng  larger,  but 
fewer,  shipments;  the  claimed  lower 
yields    would    merely    reflect    lower 
costs. 

The  advantages  resulting  from  this 
amendment  also  more  than  overcome 
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any  minor  technical  difficulties  it  may 
cause  to  aiiae.  Shippers  and  Indirect 
carriers  wHl  now  have  Increased  flexi- 
bility and  availability  of  services.  Also, 
entry  into  the  market  will  be  eased  for 
the  smaller  indirect  carriers,  and  the 
geographic  scope  of  their  operations 
will  expand  flramatically.  For  these 
reasons,  the  Board  has  decided  to 
make  its  proposal  final,  thereby  allow- 
ing greater  options  In  service  and  in- 
creased competition  in  the  freight  con- 
solidation industry. 

The  Board  is  making  a  technical  ad- 
justment to  the  final  rule,  which  was 
suggested  by  ABC  Air  Freight.  As  pro- 
posed, international  air  freight  for- 
warders would  have  been  limited  to 
using  only  other  international  for- 
warders. ABC  Air  Freight  points  out 
that  these  international  forwarders 
often  ship  traffic  from  a  number  of  in- 
terior points  to  an  international  gate- 
way for  consolidation,  either  by  use  of 
siirface  transportation  or  by  direct  air 
carriers,  some  of  which  have  no  inter- 
national authority.  Since  this  limita- 
tion was  based  on  the  operating  Juris- 
diction of  the  forwarder  class,  there  is 
no  reason  why  an  international  for- 
warder should  not  be  allowed  to  use  a 
domestic  air  freight  forwarder  to  move 
this  traffic  to  the  gateway,  and  the 
final  rule  reflects  this  view. 

By  adopting  these  deletions  of  var- 
ious restrictions  on  Indirect  cargo  air 
carriers,  the  Board  in  no  way  intends 
to  avoid  its  responsibility  to  monitor 
closely  their  operations  and  the 
impact  on  the  shippers  of  this  more 
freely  operating  maAet.  If  it  becomes 
necessary  to  establish  certain  require- 
ments, such  as  notice  to  shippers  of 
multiple  carriers,  or  procedures  for 
claims,  the  Board  will  not  hesitate  to 
do  so. 

Accordingly,  {  296.1  of  the  Economic 
Regulations  (14  CFR  296.1)  is  amend- 
ed as  follows: 

1.  Revise  paragraphs  (b)(2),  (cKl), 
(cX2),  and  (f K2)  of  i  296.1  to  read  as 
follows: 


I2M.1    DeflnHlons. 


(b)  •  •  • 

(2)  Which  in  the  ordinary  and  usual 
course  of  its  undertaking,  assembles 
and  consolidates  or  provides  for  assem- 
bling and  consolidating  of  property  or 
performs  or  provides  for  the  perfor- 
mance of  break-bulk  and  distributing 
operations  with  respect  to  consolidat- 
ed shipments,  is  responsible  for  the 
transportation  of  property  from  the 
point  of  receipt  to  point  of  destination 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  either  the  ser- 
vices of  a  direct  air  carrier,  as  defined 
in  (  296.1(dKl)  and  (3).  or  those  of  an- 
other air  freight  forwarder. 


(c)  •  •  • 

(1)  Which  engages  in  interstate, 
overseas,  or  foreign  air  transportation, 
and 

(2)  Which  undertakes  to  ship  prop- 
erty for  the  account  of  such  associ- 
ation or  its  members,  by  air,  in  the 
name  of  either  the  association  or  the 
members,  in  order  to  secure  the  bene- 
fits of  volume  rates  or  improved  ser- 
vices for  the  benefit  of  its  members, 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  either  the  ser- 
vices of  a  direct  air  carrier  as  defined 
in  9  296.1(d),  or  those  of  an  air  freight 
forwarder  or  an  international  air 
freight  forwarder. 


(f)»»» 

(2)  Which,  in  the  ordinary  and  usual 
course  of  its  undertaking,  assembles 
and  consolidates  or  provides  for  assem- 
bling and  consolidating  of  property  or 
performs  or  provides  for  the  perfor- 
mance of  break-bulk  and  distributing 
operations  with  respect  to  consolidat- 
ed shipments,  is  responsible  for  the 
transportation  of  such  property  from 
the  point  of  receipt  to  point  of  desti- 
nation, and  utilizes  for  the  whole  or 
any  pairt  of  such  transportation  either 
the  services  of  a  direct  air  carrier  as 
defined  In  {  296.1(d)(1).  (2),  and  (4).  or 
those  of  an  air  freight  forwarder  or  of 
another  international  air  freight  for- 
wards. 

(Sees.  101(3).  204(a).  416(a).  Federal  Avl- 
aUon  Act  of  1958,  u  amended;  73  Stat  737, 
743.  771:  (49  U.&C.  1301(3),  lS34(a), 
13«6(a)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

[FR  Doc.  7a-85S8  FUed  3-30-78;  8:4S  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SMCHAFTK  P— MOIOOICS 

'  [Docket  No.  75N-0308] 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Rovitlon  ond  Updoting  of  Sfandords 

OomecWon 

In  FR  Doc   7a-6525  appearing  at 
page  10554  in  the  issue  for  Tuesday. 


March  14.  1978.  make  the  following 
corrections: 

(1)  On  page  10558,  in  the  middle 
column,  in  9  660.33.  the  last  two  lines 
should  read:  "product-  D,  C,  E,  C,  i.  K. 
E.  FT.  Fy*.  Jk«.  Jk».  Le».  Le*.  Pu  M,  N, 
S.  andl." 

(2)  On  page  10559.  in  the  first 
column,  in  9660.635(J),  the  "Caution" 
note  should  have  been  printed  in  cap- 
ital letters.  As  corrected,  paragraph  (J) 
reads  as  follows: 


(J)  The  package  insert  shall  bear  the 
statement:  "CAUTION:  SOURCE  MA- 
TERIAL  FROM  WHICH  TEDS 
PRODUCT  WAS  DERIVED  WAS 
FOUND  NONREACTIVE  FOR 
HBsAg  WHEN  TESTED  WITH  U- 
CENSED  REAGENTS.  NO  KNOWN 
TEST  METHOD  CAN  OFFER  AS- 
SURANCE THAT  PRODUCTTS  DE- 
RIVED FROM  HUMAN  BLOOD 
WILL  NOT  TRANSMIT  HEPATI- 
TIS." 


[1505-01] 

SUBOUPTR  O— COSMETICS 

[Docket  No.  75N-00051 

PART  701— COSMETIC  LABEUNG 

"Hypoaltorgonk**  and  Othor  doliii* 
of  Rolotivo  Sofoty 

CorrecMon 

In  FR  Doc.  78-6425.  appearing  on 
page  10559  in  the  issue  for  Tuesday, 
March  14,  1978.  in  the  first  paragraph 
in  the  "SUPPLEMENTARY  INFOR- 
MATION" section,  in  the  last  line, 
after  the  word  "immediately",  insert 
"upon  publication  of  this  notice  in  the 

FSDKBAL  RBGZSTXR". 

[4710-01] 

TMo  22 — Foroign  Rotations 

CHAPTER  ^—DEPARTMENT  OF  STATE 

SMCHATTBt  »-MTBmATIONAi 
■WCATIONAl  AND  CMTURAL  EXCHANOI 

[Dept  Reg.  108.752] 

PART  63— EXCHANGE-VISITOR 
PROGRAM 

Exchango-Visltor  Programs  for  Alion 
Physicians 

AOENCT:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  DeparUnent's  regulations  relating 
to  Exchange- Visitor  Programs  which 
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are  affected  by  provisions  of  TiUe  VI 
of  the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94- 
484).  as  amended  by  Pub.  L.  95-83.  The 
amendments  set  forth  determinations 
which  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  is  required  to  make 
pursuant  to  Pub.  L.  94-484.  as  amend- 
ed. These  determinations  were  not 
available  at  the  time  the  Department 
revised  its  Exchange- Visitor  Program 
regulations. 

The  amendments  set  forth  specific 
criteria  which  apply  to  alien  physi- 
cians who  come  to  the  United  States 
under  the  Exchange-Visitor  Program 
either  (1)  to  receive  graduate  medical 
education  or  training,  or  (2)  to  partici- 
pate in  programs  involving  observa- 
tion, consultation,  teaching  or  re- 
search. 

EFFECTIVE  DATE:  January  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Cook.  703-235-9436. 


SUPPLEliffENTAL  INFORMATION: 
These  regulations  include  specific 
sponsor  obligations  which  I4)ply  to 
alien  physicians  admitted  to  the 
United  States  under  the  Exchange- 
Visitor  Program.  The  regulation 
changes  include  two  major  categories 
for  alien  physicians,  namely:  (1)  those 
regulations  which  are  needed  to  imple- 
ment the  new  legidation  which  im- 
poses specific  requirements  regarding 
programs  for  alien  physicians  who 
come  to  the  United  States  to  receive 
gradiiate  medical  education  or  train- 
ing, and  (2)  changes  which  are  essen- 
tial to  control  those  programs  involv- 
ing observation,  consultation,  teach- 
ing, and  research  in  which  alien  physi- 
cians can  participate  without  regard  to 
the  reqxiirements  imposed  by  the  new 
leglslaUon  because  the  aliens  will  not 
be  coming  to  the  United  States  to  par- 
ticipate in  programs  in  which  they  will 
receive  graduate  medical  education  or 
training. 

It  should  be  noted  that  the  specific 
requirements  of  law  which  apply  to 
alien  physicians  who  come  to  the 
United  States  to  receive  graduate 
medical  education  or  training  do  not 
apply  to  alien  physicians  who  come  to 
this  country  as  exchange-visitors  to 
observe,  consult,  teach,  or  conduct  re- 
search. 

Since  these  amendments  are  for  the 
purpose  of  implementing  certain  pro- 
visions of  Title  VI  of  Pub.  L.  94-484,  as 
amended,  which  became  effective  on 
January  10,  1978,  the  Department 
finds  that  the  notice  of  proposed  rule- 
making procedure  and  the  delayed  ef- 
fective date  under  5  U.S.C.  553  are  im- 
practical and  unnecessary.  However, 
consistent  with  the  piupose  and  spirit 
of  5  U.S.C.  553,  the  Department  will 
review  and  consider  any  written  rec- 
ommendations or  comments  submitted 
to  the  Department  concerning  these 
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regulations  with  the  view  to  ma^Ung 
such  fiu-ther  amendments  as  it  deems 
warranted. 

As  criteria  are  developed  for  other 
categories  under  9  63.13.  Sponsor  obli- 
gations—Specific under  the  Exchange- 
Visitor  Program,  additional  amend- 
ments will  be  issued. 

Accordingly,  Part  63  of  Title  22, 
Code  of  Federal  Regulations.  Is 
amended  as  set  forth  below. 

1.  The  table  of  contents  for  Subpart 
B  is  amended  by  redesignating  the 
present  9963.13-63.16  as  9963.14-63.17 
and  changing  the  title  of  963.12  to 
read  "Sponsor  obligations— General." 

2.  In  963.1  Immediately  following 
the  definition  "Financed  indirectly" 
the  following  definition  is  added: 

963.1    Deflnitiona 


"Graduate  medical  education  or 
training"  means  puticipatlon  in  a  pro- 
gram in  which  the  alien  physician  will 
receive  graduate  medical  education  or 
training,  which  generally  consists  of  a 
residency  or  fellowship  program  in- 
volving health  care  services  to  pa- 
tients, but  does  not  include  participa- 
tion in  a  program  involving  observa- 
tion, consultation,  teaching  or  re- 
search in  which  there  is  no  element  or 
only  incidental  elements  of  patient 
care. 


3.  In  963.12.  paragraphs  (c)  and  (f) 
are  revised  to  read  as  follows: 

9  63.12    Sponsor  obligations — GeneraL 


(c)  Instruct  any  participant  requir- 
ing an  extension  of  temporary  stay  to 
apply  to  the  Immigration  and  Natural- 
ization Service  between  15  and  60  dasrs 
before  the  expiration  of  the  partici- 
pant's stay  and  provide  the  participant 
requiring  the  extension  with  a  fully 
completed  Form  DSP-66  showing  the 
period  and  terms  of  the  extension  de- 
sired; 


(f)  Comply  with  specific  criteria  re- 
quired by  the  Department  for  certain 
types  of  programs  (see  9  63.13); 


99  63-13— €3.16    Redesignated  as  63.14— 17 

4.  By  redesignating  9963.13-63.16  as 
9963.14-63.17,  as  stated  in  Item  1,  a 
new  9  63.13  is  added  to  read  as  follows: 

9  63.13    Sponsor  obligations — Specific. 

(a)  Alien  physicians.  The  following 
criteria  shall  apply  to  alien  physicians 
admitted  to  the  United  States  in  Ex- 
change-Visitor ( J-I)  status  for  the  pur- 
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pose  of  observation,  consultation, 
teaching,  and  research  or  participation 
in  programs  under  which  alien  physi- 
cians will  receive  graduate  medical 
education  or  training.  These  criteria 
must  be  strictly  adhered  to  by  Ex- 
change-Visitor Program  sponsors  in- 
volved with  sponsorship  of  alien  physi- 
cians. Failure  to  comply  with  these  cri- 
teria can  result  in  the  immediate  revo- 
cation of  the  Exchange- Visitor  Pro- 
gram designation,  pursuant  to  section 
63.17  of  the  regulations. 

(1)  Effective  date.  Unless  otherwise 
noted,  these  criteria  apply  on  and 
after  January  10,  1978  to  requests  for 
sponsorship  of  Exchange- Visitor  alien 
physicians  for  two  types  of  programs, 
namely:  (1)  programs  under  which 
they  will  receive  graduate  medical 
education  or  training;  and  (11)  medical 
programs  under  which  they  wHl  ob- 
serve, consult,  teach  or  conduct  re- 
search. 

(2)  Exchange-Visitor  sponsorship  for 
programs  in  which  the  alien  receives 
graduate  medical  education  or  train- 
ing. (1)  Any  alien  physician  who  is 
coming  to  the  United  States  as  an  Ex- 
change-Visitor to  participate  in  a  pro- 
gram under  which  the  physician  will 
receive  graduate  medical  education  or 
training  must  be  documented  by  the 
Educational  Commission  for  Foreign 
Medical  Graduates  with  a  Certificate 
of  Eligibility  for  Exchange-Visitor 
Status  (Form  DSP-66). 

(11)  The  Department  of  State  al- 
tered into  an  agreement  with  the  Edu- 
cational Commission  for  Foreign 
Medical  Graduates  in  1971  whereby 
the  latter  was  designated  the  author- 
ity to  administer  the  issuance  of  the 
Form  DSP-66  in  all  cases  involving  the 
admission,  certification,  transfer  or  ex- 
tension of  stay  for  foreign  physicians 
in  Exchange- Visitor  status  who  are  re- 
ceiving graduate  medical  education  or 
training  as  defined  above. 

(ill)  The  Educational  Commission 
for  Foreign  Medical  Graduates  is  lo- 
cated at  3624  Market  Street,  Philadel- 
phia, Pa.  19104,  UJ5.A.  The  telephone 
nvunber  is  area  code  215-386-5900.  The 
cable  address  is  EE>COUNCnj,  Phila- 
delphia, Pa,  U.S.A. 

(3)  Eligibility  requirements  to  par- 
ticipate in  programs  under  tohich 
alien  physiciaru  will  receive  graduate 
medical  education  or  training.  An  Ex- 
change-Visitor physician  is  eligible  to 
pursue  a  program  under  which  he/she 
will  receive  graduate  medical  educa- 
tion or  training  only  if  the  foUowing 
requirements  are  met: 

(1)  The  school  of  medicine  or  one  of 
the  other  health  professions,  which  is 
offering  the  education  or  trah^ng, 
must  be  accredited  by  a  body  or  bodies 
approved  for  the  purpose  by  the  Com- 
missioner of  Education.  Such  school 
must  SLgree  in  writing  to  provide  the 
graduate  medical  education  or  training 
under  the  program  for  which  the  alien 
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is  coming  to  the  United  States  or  to 
assume  responsibility  for  arranging 
for  the  provision  thereof  by  an  appro- 
priate public  or  nonprofit  private  insti- 
tution or  agency.  If  such  an  agreement 
by  a  school  of  medicine  involves  one  or 
more  of  its  affiliated  hospitals,  the 
hospital  must  Join  in  the  agreement. 

(11)  A  list  of  medical  schools  accredit- 
ed by  a  body  approved  by  the  Commis- 
sioner of  Eklucation  for  the  purpose  of 
providing  medical  education  can  be  ob- 
tained from  either  the  Health  Re- 
sources Administration.  Department 
of  Health,  Education,  and  Welfare. 
3700  East  West  Highway.  Hyattsville. 
Md.  20782  or  the  Educational  Commis- 
sion for  Foreign  Medical  Graduates 
(see  address  above). 

(ill)  The  agreement  in  writing  must 
be  dated  and  signed  by  both  the  alien 
physician  who  is  applying  to  receive 
graduate  medical  education  or  training 
and  a  responsible  official  of  the  school 
of  medicine  or  of  one  of  the  other 
health  professions  which  is  offering 
the  education  or  training.  Standard 
contracts  currently  used  by  schools  of 
medicine  and  affiliated  hospitals.  If 
signed  by  both  parties  to  the  agree- 
ment and  dated.  wlU  suffice  to  meet 
the  "agreement  in  writing"  require- 
ment. Such  agreements,  when  signed 
and  dated,  should  be  sent  to  the  Edu- 
cational Commission  for  Foreign 
Medical  Graduates  (see  address 
above). 

(iv)  Before  making  such  agreement, 
the  accredited  school  of  medicine  must 
be  satisfied  that  all  alien  applicants 
(A)  have  passed  Parts  I  and  II  of  the 
National  Board  of  Medical  Examiners 
Examination  (or  an  examination 
which  has  been  determined  by  the 
Secretary  of  Health.  Education,  and 
Welfare  to  be  equivalent  to  Parts  I 
and  n  of  the  National  Board  of  Medi- 
cal Examiners  Elxamination),  unless 
exempted  by  law,  (B)  have  competen- 
cy in  oral  and  written  EInglish.  (C)  will 
be  able  to  adapt  to  the  educational 
and  cultural  environment  In  which 
they  will  be  receiving  their  education 
or  training,  and  (D)  have  adequate 
prior  education  and  training  to  partici- 
pate satisfactorily  in  the  program  for 
which  they  are  coming  to  the  United 
States.  It  should  be  noted  that  alien 
physicians  who  seek  sponsorship  of 
the  Educational  Commission  for  For- 
eign Medical  Graduates  will  be  re- 
quired to  submit  evidence  to  the  Com- 
mission that  they  are  competent  in 
oral  and  written  E^lish. 

(V)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  determined,  pur- 
suant to  authorization  granted  by 
Pub.  L.  94-484,  that  the  Visa  Qualify- 
ing Examination  (VQE)  is  an  examina- 
tion equivalent  to  the  Part  I  and  Part 
n  examinations  of  the  National  Board 
of  Medical  Examiners  (42  FR  45037, 
September  8,  1977).  The  Visa  Qualify- 
ing Examination  Is  prepared  by  the 
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National  Board  of  Medical  Examiners 
and  is  administered  by  the  Education- 
al Commission  for  Foreign  Medical 
Graduates.  The  first  of  these  examina- 
tions was  given  on  September  7th  and 
8th,  1977  and  the  next  examination  is 
scheduled  to  be  given  on  September 
6th  and  7th,  1978.  Details  regarding 
the  VQE  can  be  obtained  from  the 
Eklucational  Commission  for  Foreign^ 
Medical  Gradiiates.  (see  paragraph 
(2X111)  for  address). 

(vl)  A  graduate  of  a  school  of  medi- 
cine, provided  it  has  been  accredited 
by  the  Liaison  Committee  on  Medical 
Education,  (a  body  approved  for  that 
purpose  by  the  Commissioner  of  Eklu- 
cation). regardless  of  whether  the 
school  Lb  located  in  the  United  States, 
is  exempted  by  law  from  the  require- 
ments of  passing  Parts  I  and  n  of  the 
National  Board  of  Medical  Examiners 
Examination  or  the  equivalent  Visa 
Qualifying  Examination  (VQE). 

(vii)  The  law  also  provides  that  alien 
physicians  applying  for  Exchange- Visi- 
tor status  are  considered  to  have 
passed  the  Parts  I  and  II  examinations 
of  the  National  Boards  if  they  were, 
on  January  9,  1977,  fully  and  perma- 
nently licensed  to  practice  medicine  in 
a  State  and  were  on  that  date  practic- 
ing medicine  in  a  State  and  held  on 
that  date  a  valid  specialty  certificate 
issued  by  a  constituent  board  of  the 
American  Board  of  Medical  Special- 
ties. 

(vill)  It  is  Important  to  note  that  the 
Federation  Licensing  Examination 
(FLEX)  and  the  Educational  Commis- 
sion for  Foreign  Medical  Graduates 
examination  are  not  currently  consid- 
ered by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  be  the  equiv- 
alent of  Parts  I  and  II  examinations  of 
the  National  Board  of  Medical  Exam- 
iners for  alien  physicians  wishing  to 
come  to  the  United  States  to  receive 
graduate  medical  education  or  train- 
ing. The  Visa  Qualifying  Examination 
(VQE)  is  the  only  examination  deemed 
equivalent  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  pur- 
pose of  Pub.  L.  94-484. 

(4)  Limitation  of  stay  and  written 
assurances.  Allen  physicians  must 
make  a  commitment  to  return  to  the 
country  of  their  nationality  or  last 
residence  upon  completion  of  the  edu- 
cation or  training  for  which  they  are 
coming  to  the  United  States  (including 
any  extension  of  the  duration  thereof 
under  paragraph  (a)(4)(ii)  of  this  sec- 
tion). The  signature  by  the  alien  phy- 
sician on  the  reverse  side  of  the  origi- 
nal copy  of  the  F^rm  D8P-66  consti- 
tutes a  commitment  to  return  in  accor- 
dance with  Pub.  L.  94-484.  TWs  law 
states  that  all  alien  physicians  coming 
to  the  United  States  on  or  after  Janu- 
ary 10.  1977  to  receive  graduate  medi- 
cal education  or  training  are  subject  to 
the  two-year  home  physical  presence 
requirement  of  section  212(e)  of  the 


Immigration  and  Nationality  Act.  as 
amended,  and  that  such  physicians  are 
not  eligible  for  waivers  based  on  a  "No 
Objection"  statement  submitted  by 
their  respective  governments  to  the 
Secretary  of  State,  pursuant  to  section 
212(e)  of  the  Immigration  and  Nation- 
ality Act. 

(1)  The  government  of  the  country 
of  the  alien  physician's  nationality  or 
last  residence  must  provide  written  as- 
surance, satisfactory  to  the  Secretary 
of  Health.  Education,  and  Welfare, 
that  there  is  a  need  in  that  country 
for  persons  with  the  skills  the  alien 
physician  will  acquire  In  such  educa- 
tion or  training.  The  following  format, 
approved  by  the  Secretary  of  Health. 
Education,  and  Welfare,  must  be  sub- 
mitted to  the  Educational  Commission 
for  Foreign  Medical  Gradiiates  by  for- 
eign governments  when  providing  the 
assurances  required  by  Pub.  L.  94-484 
for  alien  physicians  coming  to  the 
United  States  to  receive  gradiiate 
medical  educaticoi  or  training.  The 
statement  by  the  foreign  government 
must  bear  the  seal  of  the  government 
concerned  and  l>e  signed  by  a  duly  des- 
ignated official  of  that  government. 

Name  of  Applicant  (or  Visa: 


There  currently  exists  in  (country)  a  need 
for  qualified  medical  practitlonen  in  the 

specialty  of  .  (Name 

of  applicant  for  Visa)  has  filed  a  written  as- 
surance with  the  government  of  this  coun- 
try that  he/she  wUl  return  to  this  country 
upon  completion  of  training  in  the  United 
States  and  intends  to  enter  the  practice  of 
medicine  In  the  specialty  for  which  training 
is  being  sought. 

Stamp  (or  Seal  and  signature)  of  issuing  of- 
ficial of  named  country. 
Dated: 


OJUncial  <if  named  Country. 

(11)  The  duration  of  the  alien's  par- 
ticipation in  the  program  for  which  he 
or  she  Is  coming  to  the  United  States 
is  limited  to  not  more  than  two  years, 
except  that  such  duration  may  be  ex- 
tended for  one  year  at  the  written  re- 
quest of  the  government  of  the  indi- 
vidual's nationality  or  last  foreign  resi- 
dence. Such  an  extension  can  be 
granted  only  if  the  accredited  school 
providing  or  arranging  for  the  provi- 
sion of  the  education  or  training  pro- 
gram agrees  In  writing  to  such  an  ex- 
tension, and  the  extension  is  for  the 
purpose  of  continuing  the  alien's  edu- 
cation or  training  under  the  specific 
program  for  which  he  or  she  came  to 
the  United  States.  Written  requests 
for  extensions  should  follow  the  type 
of  format  described  in  paragraph 
(aK4Ki)  of  this  section. 

(5)  "Substantial  Disruption"  provi- 
sion of  Pub.  L.  94-484.  The  require- 
ments of  paragraphs  (a)(3Xi)  and 
(3KivKA)  of  this  section  shall  not 
apply  between  January  10.  1978  and 
December  31,  1980,  to  any  alien  physi- 
cian who  seeks  to  come  to  the  United 
States  to  participate  in  an  accredited 
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to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  of  the  Im- 


tion"  statement  from  their  respective 
governments. 


(Sec.  4.  8S  Stat.  111.  as  amended:  seea  102. 
lOMaXb).  (d)  (75  Stat.  537.  534.  535): 

inifBl      ^IRVTl       tllAtm\      «1«/a\    tMM     Ota*       1< 


program  under  which  the  alien  will  re- 
ceive graduate  medical  education  or 
training.  If  there  would  be  a  substan- 
tial disruption  in  the  health  services 
provided  in  such  program  because  the 
alien  was  not  permitted,  because  of  his 
or  her  failure  to  meet  these  two  re- 
quirements of  Pub.  L.  94-484.  as 
amended,  to  enter  the  United  States 
to  participate  in  such  program. 

(i)  In  the  administration  of  the''sut>- 
stantial  disruption"  provision  the  At- 
torney General  will  take  such  action 
as  may  be  necessary  to  ensure  that  the 
total  number  of  exchange  visitors  par- 
ticipating (at  any  time)  in  programs 
described  immediately  above  does  not, 
because  of  the  "substantial  disrup- 
tion" exemption,  exceed  the  total 
number  of  such  aliens  participating  in 
such  programs  on  January  10,  1978. 
Any  alien  physician  admitted  under 
the  "substantial  disruption"  provision 
must  have  B>iucational  Conunlssion 
for  Foreign  Medical  Graduates  certifi- 
cation and  be  documented  by  the  Edu- 
cational Commission  for  Foreign 
Medical  Gradtiates  with  a  Form  DSP- 
68  (Certificate  of  Eligibility  for  Ex- 
change-Visitor status).  The  Education- 
al Commission  for  Foreign  Medical 
Graduates  will  assure  that  the  total 
nxmiber  of  alien  physicians  admitted 
imder  the  "substantial  disruption" 
provision  does  not  exceed  the  total 
number  of  alien  physicians  particpat- 
ing  in  such  training  programs  on  Janu- 
ary 10, 1978. 

(11)  The  Educational  Commission  for 
Foreign  Medical  Graduates  currently 
administers  the  issuance  of  certificates 
of  eligibility  for  exchange  visitor  visas 
for  alien  phj^icians  coming  to  the 
United  States  to  receive  graduate 
medical  education  or  training.  The 
Educational  Commission  for  Foreign 
Medical  Graduates  has  the  most  com- 
plete data  on  alien  physicians.  There- 
fore, the  Commission  wUl  process 
waiver  requests  imder  the  "substantial 
disruption"  provision  of  Pub.  L.  94-484 
within  criteria  to  be  provided  by  the 
Department  of  State  on  advice  from 
the  Department  of  Health,  Education, 
and  Welfare.  These  criteria  and  limits 
by  which  medical  institutions  and  hos- 
pitals can  predictably  obtain  waivers 
on  a  case-by-case  basis  will  be  for  the 
period  January  10.  1978.  through  De- 
cember 31,  1980.  Medical  Institutions 
and  hospitals  should  submit  the  neces- 
sary data  to  the  Eklucational  Conunls- 
slon  for  Foreign  Medical  Graduates  to 
demonstrate  that  the  criteria  have 
been  met  and  the  limits  maintained. 
The  issuance  of  eligibility  certificates 
(DSP-66S)  by  the  Educational  Com- 
mission for  Foreign  Medical  Gradu- 
ates constitutes  the  granting  of  a 
waiver  under  the  "substantial  disrup- 
tion" provision  of  the  law. 

Institutions  which  do  not  receive  fa- 
vorable consideration  on  applications 
for  "substantial   disruption"   waivers 
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may  appeal  the  decision.  Appeals 
should  be  sent  to  the  Executive  Direc- 
tor of  the  Educational  Commission  for 
Foreign  Medical  Graduates  for  trans- 
mittal to  an  Appeals  Board  which  is 
chaired  by  the  Administrator,  Health 
Resources  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

(6)  EliffibUity  to  participate  in 
public  health  and  preventive  medicine 
programs.  A  United  States  imiverslty, 
academic  medical  center,  school  of 
public  health,  or  other  public  health 
institution  which  has  been  designated 
as  an  Exchange-Visitor  Program  by 
the  Secretary  of  State  is  authorized  to 
issue  Form  DSP-66  to  alien  physicians 
to  enable  them  to  come  to  the  United 
States  for  the  purposes  of  entering 
into  those  programs  which  do  not  in- 
clude any  clinical  activities  involving 
direct  patient  care.  Under  these  cir- 
cumstances, the  special  eligibility  re- 
quirements listed  in  paragraphs  (a)(3) 
(i),  (ill)  and  (3)(iv)(A)  of  this  section 
need  not  be  met.  However,  the  Re- 
sponsible Officer  or  altemat-e  Respon- 
sible Officer  of  the  Exchange-Visitor 
Program  involved  must  append  a  certi- 
fication to  the  Form  DSP-66  which 
states: 

"This  certifies  that  the  program  In 
which  (name  of  physician)  is  to  be  en- 
gaged does  not  include  any  clinical  ac- 
tivities involving  direct  patient  care." 

(7)  Eligibility  requirements  to  par- 
ticipate in  programs  involving  obser- 
vation, consultation,  teaching,  and  re- 
search. A  United  States  university  or 
academic  medical  center  which  has 
been  designated  an  Exchange-Visitor 
Program  by  the  Secretary  of  State  Is 
authorized  to  issue  Form  DSP-66  to 
alien  physicians  to  enable  them  to 
come  to  the  United  States  for  the  pur- 
poses of  observation,  consultation, 
teaching  or  research  under  the  follow- 
ing two  situations,  neither  of  which  re- 
quires that  the  special  eligibility  re- 
quirements listed  in  paragraphs  (a)(3) 
(1),  (ill)  and  (3)(ivKA)  of  this  section  be 
met. 

(I)  If  the  alien  phjrsiclan  is  coming  to 
the  United  States  solely  for  the  pur- 
pose of  observation,  consultation, 
teaching,  or  research,  the  Responsible 
Officer  or  duly  designated  alternate  of 
the  Exchange-Visitor  Program  in- 
volved must  sign  and  append  to  the 
Form  DSP-66  a  certification  which 
states  "this  certifies  that  the  program 
in  which  (name  of  physician)  is  to  be 
engaged  is  solely  for  the  purpose  of 
observation,  consultation,  teaching  or 
research  and  that  no  element  of  pa- 
tient care  services  is  involved." 

(II)  If  the  alien  physician  is  coming 
to  the  United  States  to  pursue  a  pro- 
gram Involved  with  observation,  con- 
sultation, teaching  or  research  but 
which  also  involves  incidental  patient 
contact,  the  dean  of  the  involved  ac- 
credited United  States  medical  school 
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or  his  designee  must  certify  to  the  fol- 
lowing five  points  and  the  certification 
must  be  appended  to  the  Form  DSP- 
66  issued  to  the  prospective  Exchange- 
Visitor  alien  physician: 

(A)  The  program  in  which  (name  of 
physician)  will  participate  is  predomi- 
nantly involved  with  observation,  con- 
sultation, teaching  or  research. 

(B)  Any  incidental  patient  contact 
involving  the  alien  physician  will  be 
imder  the  direct  supervision  of  a  phy- 
sician who  is  a  U.S.  citizen  or  resident 
alien  and  who  is  licensed  to  practice 
medicine  in  the  State  of . 

(C)  The  alien  physician  wlU  not  be 
given  final  responsibility  for  the  diag- 
nosis and  treatment  of  patients. 

(D)  Any  activities  of  the  alien  physi- 
cian will  conform  fully  with  the  State 
licensing  requirements  and  regulations 
for  medical  and  health  care  profes- 
sions in  the  State  in  which  the  alien 
physician  is  pursuing  the  program. 

(E)  Any  experience  gained  in  this 
program  will  not  be  creditable  towards 
any  clinical  requirements  for  medical 
specialty  hoard  certification. 

(ill)  The  Educational  Commission 
for  Foreign  Medical  Graduates  Is  also 
authorized  to  issue  Form  DSP-66  to 
alien  physicians  who  are  coming  to  the 
United  States  to  participate  in  a  pro- 
gram of  ol>servatlon.  consultation, 
teaching,  or  research  provided  the  re- 
quired letter  of  certification  as  out- 
lined in  paragraphs  (a)(7)  (1)  or  (il)  of 
this  section  is  appended  to  the  Form 
DSP-66.  Hospitals,  medical,  and  re- 
search centers  which  do  not  currently 
have  Exchange- Visitor  Programs  des- 
ignated by  the  E>epartment  of  State 
may  request  the  Eklucational  Commis- 
sion for  Foreign  Medical  Graduates  to 
docimient  alien  physicians  with  Form 
DSP-66  If  such  phjrsicians  are  coming 
to  this  country  primarily  for  observa- 
tion, consultation,  teaching,  or  re- 
search programs.  Institutions  should 
consult  with  the  Eklucational  Commis- 
sion for  Foreign  Medical  Graduates 
for  information  regarding  the  require- 
ments to  be  met  for  Form  DSP-66  doc- 
umentation by  the  Eklucational  Com- 
mission for  Foreign  Medical  Gradu- 
ates. 

(8)  ApplicabUity  of  section  212(e)  of 
the  Immigration  and  Nationaiity  Act 
(1)  Any  exchange  visitor  physiclim 
coming  to  the  United  States  on  or 
after  January  10,  1977  for  the  purpose 
of  receiving  graduate  medical  educa- 
tion or  training  is  automatically  sub- 
ject to  the  two-year  foreign  residency 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act. 
Such  phjnsiclans  are  not  eligible  to  be 
considered  for  212(e)  waivers  on  the 
basis  of  "No  Objection"  statements 
Issued  by  their  governments. 

(11)  Alien  physicians  coming  to  the 
United  States  for  the  purpose  of  ob- 
servation. cons\iltation,  teaching,  or 
research  are  not  automatically  subject 
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to  the  two-year  foreign  residence  re- 
quirement of  section  213(e)  of  the  Im- 
migration and  Nationality  Act  but 
would  be  subject  to  the  requirement 
only  if  they  were  govemmentally  fi- 
nanced or  subject  to  the  foreign  resi- 
dency requirement  because  of  the  Ex- 
change-Visitor Skills  List  (Public 
Notice.  37  FR  8099,  April  25.  1972  and 
43  PR  5910.  February  10.  1978).  Such 
alien  physicians  are  eligible  for  consid- 
eration of  waivers  under  section  212(e) 
of  the  Immigration  and  Nationality 
Act  on  the  basis  of  "No  Objection" 
statements  submitted  by  their  govern- 
ments in  their  behalf  through  diplo- 
matic channels  to  the  Secretary  of 
SUte. 

(9)  Alien  physicians  in  training  pro- 
grams prior  to  January  10,  1978.  (i) 
Allen  physicians  in  the  United  States 
In  medical  residency  training  pro- 
grams which  began  prior  to  January 
10.  1977.  who  qualify  for  the  five-year 
general  limitation  of  stay,  wUl.  in  gen- 
eral, be  sponsored  for  completion  of 
their  training  objective,  provided  they 
have  not  obtained  a  waiver  under  sec- 
tion 212(e)  of  the  Immigration  and  Na- 
tionality Act  or  become  permanent , 
residents  of  the  United  States.  Specifi- 
cally: 

(11)  Alien  physicians  who  completed 
in  Jime  1977  the  first  or  second  year 
of  an  initial  residency  training  pro- 
gram will  be  sponsored  to  complete 
the  balance  of  their  training  objective, 
subject  to  the  five-year  general  limita- 
tion of  stay. 

(ill)  Alien  physicians  who  completed 
initial  residency  training  in  June  1977 
and  who  have  »  contract  or  clinical  fel- 
lowship to  pu..sue  a  subspecialty  in  a 
field  directly  related  to  their  residency 
training  will  be  sponsored  to  do  so, 
provided  the  subspecialty  training  can 
be  completed  within  the  five-year  time 
limitation. 

(iv)  Alien  physicians  who  began 
their  training  in  1974,  1975.  or  1976 
will  be  sponsored  to  pursue  their  sub- 
specialty training  after  completing 
their  residency  training  programs  only 
if:  (A)  they  can  provide  evidence  to 
show  that  their  stated  objective  in 
coming  to  the  United  States  was  to 
pursue  such  subspecialty  training;  or 
(B)  they  can  provide  the  Educational 
Commission  for  Foreign  Medical 
Graduates  with  a  strong  written  Justi- 
fication from  the  dean,  vice  dean  or 
legistrar.  or  chief  executive  officer  of 
the  concerned  home  country  academic 
Institution  or  from  a  government  offi- 
cial, such  as  the  Minister  of  Health. 
that  there  is  a  definite  need  in  that 
cotmtry  for  persons  with  the  skills  the 
alien  wiU  acquire. 

(V)  Alien  physicians  who  were  in 
training  programs  prior  to  January  10, 
1977.  and  who  are  continuing  to 
pursue  the  same  program  objective  are 
still  eligible  to  be  considered  for  a 
waiver  on  the  basis  of  a  "No  Objec- 
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tion"  statement  from  their  respective 
governments. 

(vi)  Alien  physicians  who  began 
their  graduate  medical  education  or 
training  programs  between  January 
10,  1977,  and  January  9,  1978,  will  be 
permitted  to  complete  their  initial 
training  program  objectives  provided 
they  have  not  become  immigrants  or 
obtained  waivers  of  the  two-year  for- 
eign residence  reqxiirement.  Initial 
training  program  objective  is  defined 
as  the  completion  of  the  basic  resi- 
dency requirement  or  feUowship  pro- 
gram for  which  the  alien  physician 
came  to  the  United  States.  If.  after 
completing  their  basic  residency  or  fel- 
lowship programs,  the  alien  physicians 
wish  to  pursue  additional  training  in  a 
directly-related  subspecialty,  they  wUl 
be  required  to  furnish  documentation 
from  their  home-coimtry  governments 
that  there  is  a  definite  need  in  the 
coimtries  concerned  for  persons  with 
the  additional  skills  which  the 
physician(s)  will  acquire.  The  alien 
physicians  must  also  certify  that  they 
will  return  home  on  completion  of  any 
extension  of  stay. 

5.  In  §63.22  (bKl)  and  (c)(1).  change 
15  and  30  days  to  read  15  and  60  days. 

6.  In  section  63.31,  paragraph  (a)(1) 
is  amended  to  read  as  follows: 

§  63.31  Requests  for  waivers  of  the  home- 
country  physical  presence  requirement 
of  tiic  ImmiKTation  and  Nationality 
Act,  as  amended. 

(a)  General  provisixyns.  •  •  • 
(1)  No  person  admitted  vmder  sec- 
tion 101(a>(15)(J)  of  the  Immigration 
and  Nationality  Act  or  acquiring  such 
status  after  admission  (1)  whose  par- 
ticipation in  the  program  was  financed 
in  whole  or  in  part,  directly  or  indi- 
rectly, by  an  agency  of  the  Govern- 
ment of  the  United  States  or  by  the 
government  of  the  country  of  the  par- 
ticipant's nationality  or  his  last  resi- 
dence, or  (11)  who  at  the  time  of  admis- 
sion or  acquisition  of  status  under  sec- 
tion 101(a)(15)(J)  was  a  national  or 
resident  of  a  country  which  the  Secre- 
tary of  State,  pursuant  to  regulations 
prescribed  by  the  Secretary,  had  desig- 
nated as  clearly  requiring  the  services 
of  persons  engaged  In  the  field  of  spe- 
cialized knowledge  or  skill  In  which 
the  participant  was  engaged,  or  (ill) 
who  came  to  the  United  States  under 
section  lOKaKlSKJ)  or  acquired  ^uch 
status  after  entry  in  order  to  receive 
graduate  medical  education  or  train- 
ing, shall  be  eligible  for  an  Immigrant 
visa,  or  for  permanent  residence,  or 
for  a  nonimmigrant  visa  under  section 
101(aK15)(H)  or  secUon  lOKaKlSKL) 
untU  it  is  established  that  such  person 
has  resided  and  been  physically  pre- 
sent in  the  country  of  such  person's 
nationality  or  last  residence  for  an  ag- 
gregate of  at  least  two  years  following 
departure  from  the  United  States. 


(Sec  4.  63  Stat.  111.  as  amended:  sees.  102. 
lOMaXb).  (d)  (7S  Stat.  bn.  534.  538):  sees. 
101(a).  (18XJ).  104(a).  213(e)  (M  SUt.  IM. 
174.  182.  184);  sec  3.  84  SUt.  116,  117  (23 
n.8.C.  3668.  3452):  8  n.ac.  llOKaXlSHJ). 
1104(a).  1183(e).  1358;  TlUe  VI.  Pub.  L.  »4- 
484  (90  Stat.  3300);  Pub.  U  05-83  (01  SUt. 
304.  396).) 

Dated:  March  27, 1978. 

BKirH.RXAi>, 
Detnity  Undersecretary 
for  Management 
[FR  Doc.  78-8601  FUed  3-30-78;  8:45  am] 
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CHAPTER  VI— U.S.  ARMS  CONtROL 
AND  DISARMAMENT  AGENCY 

PART  601— STATEMENT  OF 
ORGANIZATION 

R«vi«lofi 

AGENCJT:  UJS.  Arms  Control  and  Dis- 
armament Agency. 

ACnON:  Pinal  rule. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  is  revising 
its  regulations  relating  to  its  state- 
ment of  organization.  The  purpose  of 
the  amendment  is  to  update  the  regu- 
lation as  in  effect  January  1. 1978. 

EPPECnVE  DATE:  January  1,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Sidney  D.  Anderson.  Deputy  Admin- 
istrative Director.  U.S.  Arms  Control 
and  Disarmament  Agency,  320  2l8t 
Street  NW..  Washington.  D.C.  20451. 
phone:  202-623-3442. 

22  CFR  Part  601  is  revised  to  read  as 
follows: 


Sec. 

601.1 


Definition. 
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601.5    Responsibilities. 

601.8    Structure. 

601.7    Qeneral  Advisory  C<Hnmlttee. 


601.10  Office  of  the  Director. 

801.11  Bureau    of   International   Security 
Programs. 

601.13    Bureau  of  Multilateral  Affairs. 

601.13  Bureau  of  NoD-Proliferation. 

601.14  Bureau  of  Vfeatxsoa  Evaluation  and 
ControL 

601.15  Office  of  the  Oeneral  C^ounaeL 

601.16  Office  of  PubUc  Affairs. 

601.17  Office  of  Operations  Analysis. 

601.18  Of  f  ice  of  AdmlnlstraUon. 

AirrHoarrr  Sec.  1.  81  SUt.  54:  5  U.S.C. 
552;  sec  41,  75  SUt.  631;  22  n.S.C.  3581,  and 
see  601.  65  SUt.  390;  31  UJ3.C.  483a. 


9  MM    Definition. 

As  used  throughout  this  part,  the 
term  "Agency"  and  the  acronym 
"ACDA"  stand  for  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

Subport  A— Agvncy  R«sppnsibilittos 
and  Structura 

9601.5    RespoRsibillties. 

(a)  The  Agency  is  charged  with  pro- 
viding the  President,  the  Secretary  of 
State,  other  officials  of  the  executive 
branch,  and  the  Congress  with  recom- 
mendations concerning  United  States 
arms  control  and  disarmament  policy, 
and  assessing  the  effect  of  these  rec- 
ommendations upon  our  foreign  poli- 
cies, our  national  security  policies,  and 
our  economy. 

(b)  The  Agency  also  has  the  capacity 
for  providing  the  essential  scientific, 
economic,  political,  legal,  social,  pys- 
chological,  military  and  technological 
information  on  which  realistic  arms 
control  and  disarmament  policy  must 
be  based,  and  the  authority,  under  the 
direction  of  the  President  and  the  Sec- 
retary of  State,  to  carry  out  the  fol- 
lowing primary  functions: 

(1)  The  conduct,  support,  and  coordi- 
nation of  research  for  arms  control 
and  disarmament  policy  formulation: 

(2)  The  preparation  for  and  manage- 
ment of  United  States  participation  in 
international  negotiations  in  the  arms 
control  and  disarmament  field; 

(3)  The  dissemination  and  coordina- 
tion of  public  Information  concerning 
arms  control  and  disarmament;  and 

(4)  The  preparation  for,  operation 
of,  or  as  appropriate,  direction  of 
United  States  participation  in  such 
control  systems  as  may  become  part  of 
United  States  arms  control  and  disar- 
mament activities. 

(c)  The  Agency  works  at  the  highest 
level  of  the  U.S.  Government,  and 
under  the  direction  of  the  Secretary  of 
State,  conducts  U.S.  participation  in 
international  arms  control  and  disar- 
mament negotiations.  It  does  not  nor- 
mally hand  down  decisions  or  engage 
In  regulations  affecting  the  general 
public,  since  its  functions  are  princi- 
pally In  the  advisory  or  diplomatic 
areas,  as  noted  above.  Copies  of  publi- 
cations resulting  from  the  Agency's  ac- 
tivities, such  as  its  Annual  Report, 
may  be  ordered  from  the  Superinten- 
dent of  Docimients,  Government 
Printing  Office.  Washington.  D.C. 
20402.  or  requested  directly  from  the 
UJS.  Arms  Control  and  Disarmament 
Agency.  321  21st  Street  NW.,  Washing- 
ton. D.C.  20451. 

9  601.6    Stmctute. 

(a)  The  Agency  is  headed  by  a  Direc- 
tor, appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 
who  Is  responsible  for  the  executive  di- 
rection of  the  Agency.  He  also  func- 
tions as  the  principal  adviser  to  the 
Secretary  of  State,  the  National  Secu- 
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rity  Coimcil,  and  the  President  on 
arms  control  and  disarmament  mat- 
ters and,  tmder  the  direction  of  the 
Secretary,  has  primary  responsibility 
within  the  Government  for  such  mat- 
ters. In  addition  to  his  duties  as  head 
of  the  Agency,  the  Director  serves  as 
chairman  of  the  U.S.  delegation  to  the 
Strategic  Arms  Limitation  Talks 
(SALT)  with  the  rank  of  Ambassador, 
and  participates  in  other  arms  control 
negotiations  on  behalf  of  the  Presi- 
dent. He  is  assisted  by  a  Deputy  Direc- 
tor, similarly  appointed  by  the  Presi- 
dent with  the  advice  and  (x>nsent  of 
the  Senate,  who  acts  for  him  in  his  ab- 
sence. 

(b)  The  Director  Is  supported  by  a 
personal  staff  which  includes  the 
Counselor  of  the  Agency,  the  Execu- 
tive Secretary,  and  officials  who  pro- 
vide military,  verification,  scientific 
and  intelligence  advice.  Other  senior 
officials  included  within  the  Director's 
immediate  office  are  the  Special  Rep- 
resentative for  Arms  Control  and  Dis- 
armament Negotiations,  the  U.S.  Com- 
missioner on  the  Standing  Consulta- 
tive Commission  (SCO.  and  the  U.S. 
Representative  to  the  Conference  of 
the  Committee  on  Disarmament 
(CCD).  The  Office  of  the  Director  also 
supports  the  General  Advisory  Com- 
mittee, and  calls  upon  select  consul- 
tants to  furnish  special  expertise  to 
the  Director. 

(c)  In  its  deliberations  during  the  es- 
tablishment of  the  Agency,  Congress 
made  it  clear  that  the  Director  of 
ACDA  would  rank  with  the  Under  Sec- 
retary (now  Deputy  Secretary)  of 
State  and  report  directly  to  the  Secre- 
tary; the  Deputy  Director  would  rank 
with  the  Deputy  Under  Secretary  of 
State.  Congress  also  made  it  clear  that 
although  he  has  a  special  and  close  re- 
lationship to  the  Secretary  of  State, 
the  Director  also  has  direct  access  to 
the  I*resident  when  necessary  and  that 
he  has  sufficient  authority  and  inde- 
pendence to  deal  directly  with  the 
heads  of  other  agencies,  such  as  the 
Department  of  Defense,  on  matters 
not  falling  within  the  competence  of 
the  Department  of  State. 

(d)  "The  Agency's  program  responsi- 
bilities are  primarily  discharged 
through  four  bureaus,  each  of  which  is 
headed  by  an  Assistant  Director  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate. 
These  are  the  Bureau  of  International 
Security  Programs,  the  Biu^au  of 
Multilateral  Affairs,  the  Bureau  of 
Non-Prollferatlon,  and  the  Bureau  of 
Weapons  Evaluation  and  Control. 
Within  the  range  of  its  program  re- 
sponsibilities, each  bvu^au  is  responsi- 
ble for  generating  policy  proposals, 
and  for  working  closely  with  other 
ACDA  bureaus  and  Government  agen- 
cies on  matters  related  to  its  program 
areas.  Other  organizational  imits  with 
staff  responsibilities  are  the  Office  of 
the  General  Counsel,  the  Office  of 
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PubUc  Affairs,  the  Office  of  Oper- 
ations Analysis,  and  the  Office  of  Ad- 
ministration. 

9  601.7    General  AdviBory  Committee. 

The  Act  creating  the  Agency  autho- 
rized the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to 
appoint  a  (General  Advisory  Commit- 
tee (GAC)  of  not  to  exceed  15  mem- 
bers. This  committee  must  meet  at 
least  twice  each  year.  Prom  time  to 
time,  it  advises  the  President,  the  Sec- 
retary of  State,  and  the  Director  of 
ACDA  on  matters  affecting  arms  con- 
trol, disarmament  and  world  peace. 
Under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  Executive 
Order  11796,  as  Implemented  by  the 
Creneral  Services  Administration 
(GSA),  the  Agency  exercises  signifi- 
cant support  functions  for  the  GAC. 

Subpart  B^Functional  Statemantt 

9601.10    Office  of  the  Director. 

(a)  The  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  is 
the  principal  adviser  to  the  Secretary 
of  State,  the  National  Security  Coim- 
cil (NSC),  and  the  President  on  arms 
control  matters.  Under  the  direction 
of  the  Secretary  of  State,  he  has  pri- 
mary responsibility  within  the  Gov- 
ernment for  formulation  of  policy  rec- 
ommendations and  for  operations  in 
such  matters.  He  is  responsible  for  the 
executive  direction  and  coordination 
of  all  activities  of  the  Agency  and  the 
Agency's  relations  with  the  Congress. 
With  the  rank  of  Ambassador  he 
serves  as  Chairman  of  the  U.S.  delega- 
tion to  the  Strategic  Arms  Limitations 
Talks  (SALT)  with  the  rank  of  Ambas- 
sador, and  participates  in  other  arms 
control  negotiations  on  behalf  of  the 
President. 

(b)  The  Deputy  Director  assists  the 
Director  in  carrying  out  his  responsi- 
bilities as  head  of  the  Agency,  and  acts 
for  and  exercises  the  powers  of  the  Di- 
rector during  his  absence. 

(c)  The  Special  Representative  for 
Arms  Control  and  Disarmament  Nego- 
tiations, with  the  rank  of  Ambassador, 
serves  as  Alternate  Chairman  of  the 
U.S.  Delegation  to  SALT,  and  acts  as 
Chief  SALT  negotiator  in  the  absence 
of  the  Director  of  ACDA.  He  may  also 
represent  the  Director  at  other  key 
arms  control  negotiations  as  require<L 

(d)  The  UJS.  Commissioner  to  the 
sec.  under  the  President  and  the  Di- 
rector of  ACDA  and  with  the  rank  of 
Ambassador,  serves  as  UJS.  Commis- 
sioner and  heads  the  UJS.  component 
of  the  Standing  Consultative  Commls- 

SlOIL 

(e)  The  U.S.  Representative  to  the 
CCD,  with  the  rank  of  Ambassador, 
serves  as  UJS.  Representative  to  the 
Conference  of  the  Committee  on  Dis- 
armament, may  represent  arms  con- 
trol interests  on  the  U.S.  delegation  to 
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the  UN  and  its  constituent  bodies,  and 
also  represents  the  Director  at  other 
negotiations  having  arms  control  sig- 
nificance as  required. 

(f)  The  Special  Assistant  to  the  Di- 
rector and  Executive  Secretary, 
ACDA.  directs  and  coordinates  staff 
work  for  the  Director,  conducts  intera- 
gency and  NSC  liaison,  as  weU  as 
other  White  House  and  high  level  liai- 
son assigned  by  the  Director,  serves  as 
the  link  between  the  top  Agency  deci- 
sion makers  and  principal  staff;  and 
assists  the  EHrector  in  keeping  policy 
and  management  aspects  of  arms  con- 
trol matters  in  phase. 

(g)  The  Counselor  is  responsible  for 
such  special  projects  essential  to  the 
formulation  and  Implementation  of 
arms  control  policy  as  may  be  assigned 
by  the  Director. 

(h)  The  Senior  Biilitary  Adviser  to 
the  Director  is  responsible  for  serving 
as  the  principal  adviser  to  the  Director 
on  military  affairs  and  is  the  principal 
representative  of  the  Director  to  the 
Office  of  the  Secretary  of  Defense  and 
the  Joint  Chiefs  of  Staff.  He  evaluates 
arms  control  proposals  from  a  military 
perspective,  and  assesses  their  poten- 
tial contribution  to  the  national  secu- 
rity. He  also  serves  as  the  Agency's 
focal  point  for  verification  matters. 
makes  policy  recommendations  on  ver- 
ification issues,  and  monitors  current 
verification  procedures  and  systems  in 
terms  of  their  capabilities  and  limita- 
tions. 

(1)  The  Chief  Scientist  serves  as  the 
principal  scientific  adviser  to  the  Di- 
rector and  is  the  principal  representa- 
tive of  the  Director  on  all  technical 
matters.  He  monitors  scientific  devel- 
opments on  behalf  of  the  Agency,  and 
reviews  internal  and  proposed  external 
research  studies  to  ensure  their  tech- 
nical soundness.  He  also  advises  the 
Director  and  other  top  officials  on  the 
technological  aspects  of  the  Agency's 
verification  effort,  coordinating  his 
advice  with  the  Senior  Military  Ad- 
viser. 

(J)  The  Intelligence  Staff  briefs  the 
Director  and  other  principal  staff  on 
intelligence  matters  and  serves  as  the 
official  working  liaison  with  the  intel- 
ligence community. 

(k)  The  Executive  Director  of  the 
OAC  provides  substantive  and  admin- 
istrative support  to  the  General  Advi- 
sory Committee,  including  White 
House  and  Congressional  liaison,  in  its 
exercise  of  broad  statutory  responsibli- 
ties  as  a  Presidential  advisory  body  on 
arms  control  and  disarmament  activi- 
ties. 

{M1.11    Bwcttu  of  International  Secnrity 
Program. 

(a)  This  bureau  has  responsibility 
within  ACDA  for  the  diplomatic,  po- 
litical and  technical  aspects  of  major 
strategic  bilateral  and  regional  arms 
control  negotiations,  including  SALT. 
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Mutual  and  Balanced  Force  Reduc- 
tions (MBFR)  in  Europe  and  Indian 
Ocean  arms  control.  The  bureau  devel- 
ops n.S.  proposals  and  analyzes  pro- 
posals put  forward  by  other  parties  to 
the  negotiations.  It  takes  the  leading 
role  in  formulating  ACDA  positions 
bearing  on  the  negotiations  for  which 
it  has  responsibility  and  on  other 
policy  questions,  many  of  which  re- 
quire high  level  decisions  within  the 
Government. 

(b)  The  bureau  is  comprised  of  the 
Regional  Division  and  Strategic  AS- 
fain  Division. 

9  601.12    BurcMi  of  Multilateral  AffUn. 

(a)  This  bureau  has  operational  re- 
sponsibilities within  ACDA  for  arms 
control  negotiations  that  are  or  will  be 
negotiated  in  multilateral  forums, 
such  as  the  CCD,  the  UN  General  As- 
sembly, and  specialized  working 
groups  dealing  with  subjects  such  as  a 
Comprehensive  Test  Ban  and  chemical 
weapons.  The  bureau  has  technical 
and  policy  responsibilities  for  arms 
control  in  the  areas  of  nuclear  weap- 
ons tests,  nuclear  explosives  for  peace- 
ful purposes,  nuclear-free-zones,  envi- 
ronmental modification,  chemcial 
weapons,  and  radiological  warfare.  Of- 
ficials in  this  bureau  provide  the  Agen- 
cy's principal  point  of  contact  with  the 
U.S.  Mission  to  the  United  Nations 
and  provide  technical  and  policy  sup- 
port to  the  Mission  tn  arms  control 
matters. 

(b)  The  bureau  is  comprised  of  the 
Advanced  Technology  Division  and 
the  International  Relations  Division. 

9  601.13    Biircan  of  Non-ProUferation. 

(a)  This  bureau  has  technical  and 
policy  responsibilities  for  ACDA's  in- 
volvement in  the  U.S.  Government's 
efforts  to  curb  the  proliferation  of  nu- 
clear explosives.  In  coordination  with 
the  Department  of  State  and  other 
agencies,  it  is  responsible  for  the 
Agency's  participation  in  negotiations 
concerned  with  non-proliferation.  The 
bureau  also  assesses  the  arms  control 
implications  of  nuclear  fuel  cycles,  fos- 
ters the  development  of  alternative 
"proliferation  resistant"  nuclear  tech- 
nologies, and  provides  support  for  the 
International  Atomic  Energy  Agency, 
including  the  development  of  mfe- 
gtiards  techniques. 

(b)  The  biu^au  is  comprised  of  the 
Nuclear  Energy  Division  and  Nuclear 
Exports  Division. 

9601.14    Bureau   of  Weapons   Erahiation 
and  ControL 

(a)  This  bureau  assesses  the  policy 
Implications  and  arms  control  Impact 
of  defense  programs,  and  has  prime  re- 
sponsibility within  the  Executive 
Branch  for  preparing  arms  control 
impact  statements  on  major  UJ3.  de- 
fense programs  submitted  by  the 
White  House  to  the  Congress.  It  as- 


sesses and  provides  to  the  inter-agency 
decision-making  process  the  arms  con- 
trol Impact  of  U.S.  transfers  of  arms 
and  related  technologies  to  other 
coimtries.  and  it  participates  in  inter- 
national negotiations  on  these  ques- 
tions. It  also  conducts  other  economic 
and  social  studies  related  to  arms  con- 
trol. ACDA's  annual  publication.  Work 
MUltary  Expenditures  and  Arms 
Transfers,  is  prepared  in  this  bureau. 

(b)  The  bureau  is  comprised  of  the 
Arms  Transfer  Division,  the  Defense 
Program  Impact  Division,  the  Social 
Impact  Staff,  and  the  Special  Analyses 
Staff. 

9601.16    Office  of  the  General  CouMeL 

This  office  is  responsible  for  all  mat- 
ters of  domestic  and  international  law. 
It  provides  advice  and  assistance  in 
the  preparation  of  drafts  of  proposed 
arms  control  treaties  and  agreements, 
and  on  questions  regarding  the  imple- 
mentation, interpretation  and  revision 
of  treaties.  The  General  Counsel's 
office  has  primary  responsibility  for 
Congressional  matters,  including  aU 
legislation.  It  also  handles  the  legal  as- 
pects of  Agency  policies  and  oper- 
ations In  the  areas  of  personnel,  secu- 
rity, patedts,  contracts,  procurement, 
fiscal,  and  administrative  matters. 

9601.16    Office  of  Public  AfTaira. 

This  office  carries  out  the  Agencjr's 
legislative  mandate  for  the  dissemina- 
tion and  coordination  of  public  infor- 
mation concerning  arms  control  mat- 
ters. It  \s  responsible  for  all  contacts 
with  the  media  and  prepares  dally 
guidance  on  questions  relating  to  the 
Agency's  business.  It  oversees  the  op- 
eration of  the  ACDA  library.  It  also 
prepares  publications,  including  the 
annual  report  to  the  Congress,  and  It 
handles  the  planning  as  well  as  the  de- 
tails of  speaking  engagements  by 
ACDA  officials.  Within  the  office  of 
Public  Affairs,  the  ACDA  Historian  is 
responsible  for  the  preparation  of  his- 
torical analyses  on  arms  control  topics 
and  previous  negotiations.  It  collects, 
screens,  and  distributes  information  to 
bureaus  and  offices  to  keep  ACDA 
staff  abreast  of  developments  of  inter- 
est and  use  in  connection  with  their 
carrying  out  their  responsibilities. 

9  601.17    Office  of  Operationa  Analyais. 

This  office  supports  current  and  pro- 
posed arms  control  and  disarmament 
negotiations  and  policy  formulation  by 
providing  quantltiative  and  qualitative 
assessments  of  the  military,  economic, 
and  verification  Implications  of  arms 
control  issues  and  options.  It  main- 
tains an  independent  analytical  and 
computer  capability  across  a  broad 
spectrum  of  disciplines.  The  office 
manages  internal  and  external  com- 
puter services  for  general  Agency  re- 
quirements and  for  Interagency  worth- 
ing groups  on  which  ACDA  is  repre- 
sented. 


9  601.18    Office  of  Administration. 

This  office  is  responsible  for  admin- 
istrative management  of  the  Agency 
and  for  providing  support  to  all  of  its 
components.  This  includes  aU  person- 
nel, budget,  fiscal,  supply,  security, 
communications  and  general  adminis- 
trative activities.  The  office  maintains 
regular  liaison  with  the  Department  of 
State  and  other  organizations  provid- 
ing services  for  the  agency. 

Dated:  March  27. 1978. 

James  T.  Hackett, 
Administrative  Director. 
tFR  E>oc.  78-8470  Piled  3-30-78;  8:45  am) 
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Till*  24— Departmsnt  of  Housing  and 
Urban  Developmant 

CHAPTER  II— ASSISTANT  SECRETARY 
FOR  HOUSING— FEDERAL  HOUS- 
ING COMMISSIONER 

[Docket  No.  R-78-S22] 

Misc«llan*out  Corrections 

AGENCY:  Office  of  Management.  As- 
sistant Secretary  for  Housing— Federal 
Housing  Commissioner,  HUD. 

ACTION:  Corrections. 

SUMMARY:  This  rule  corrects  various 
errors  now  contained  in  24  CPR  Chap- 
ter II.  revised  as  of  April  1.  1977. 

EFFECTIVE  DATE:  March  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  Sheehan.  Office  of  Manage- 
ment, Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-6623. 

24  CFR  Chapter  II  Is  corrected  as 
follows:  I 

§200.25    [Amended] 

1.  In  Part  200,  9200.2S(a)  on  page 
238,  lines  11,  12  and  13.  delete  the 
words  "Atomic  Energy  Commission" 
and  letters  "AEC"  and  substitute 
"Energjy  Research  and  Development 
Administration"  tuid  letters  "ERDA". 

2.  In  Part  200,  Subpart  S.  Appendix 
on  page  288,  second  column,  lines  1.  2, 
3,  and  4  should  be  corrected  to  read: 

Resilient  noorlnc: 

AaptuJt  tUe  (Type  I) FB  S8-T-312A 

vinyl  tUe  (Type  H) PB  SS-T-3iaA 

Linoleum FB  LLL-R-123aA 

9203.400    [Amended] 

3..  In  Part  203,  Section  203.400,  page 
357  last  line  of  column  1  should  be  de- 
leted and  replaced  with  the  words, 
"claim  shall  be  paid  by  issiilng  deben- 
tures". 

4.  In  Part  203,  Subpart  C.  "Author- 
ity", page  368.  top  of  second  column. 
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third     line.      "1716B"      should      be 
"1715(a)." 

§  233.505    Incorporation  by  reference. 

5.  In  Part  233.  Section 
233.505(a)(2)(i)  on  page  588.  bottom  of 
first  column,  the  first  five  lines  should 
be  corrected  to  read  as  follows: 

"(1)  In  cases  involving  new  construc- 
tion, such  percentage  shall  be  applied 
to  the  Commissioner's  estimate  of  the 
cost  of  replacing  the  property  using 
comparable  conventional  design,  mate- 
rials," 

6.  In  Part  880,  Page  414,  delete  refer- 
ence at  top  left  of  page  to  §881.101 
and  replace  with  §880.101. 

7.  In  Parts  880,  881.  and  883.  all  ref- 
erences to  all  Appendices  should  be 
deleted. 

§880.110    [Amended] 

8.  In  Part  880,  Section  880.110(b)(1) 
on  Page  420.  the  fifth  line,  delete  the 
word  "on"  and  replace  with  the  word 
"and". 

§882.110    [Amended] 

9.  In  Part  882,  Section  882.110(d),  on 
Page  486,  Line  1,  "21(d)(3)"  should  be 
corrected  to  read  "221(d)(3)". 

§891.302    [Amended] 

10.  In  Part  891,  Section  891.302(a). 
on  page  611.  on  the  14th  line,  "tions" 
should  be  corrected  to  read  "condi- 
tions". 

AuTBoaiTT:  Sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  March 
29,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for   Hous- 
ing—Federal Housing  Commis- 
sioner. 

[PR  Doc.  78-8663  PUed  3-30-78;  8:45  am] 
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TitI*  25— Indians 

CHAPTER  i— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  D— SOQAL  WELFARE 

PART  20— FINANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAM 

March  24.  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Final  rule. 

SX7MMARY:  The  Bureau  of  Indian  Af- 
fairs is  amending  its  regulations  relat- 
ing to  financial  assistance  and  social 
services  program.  The  purpose  of  this 
amendment  Is  to  Insure  provision  of  fi- 
nancial assistance  imder  this  part 
within  the  absolute  limit  Imposed  by 
appropriated  funds. 
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EFFECTIVE  DATE:  This  amendment 
shall  become  effective  May  1. 1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Raymond  V.  Butler.  Chief,  Divi- 
sion of  Social  Services,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington.  D.C. 
20245.  202-343-7911;  principal 
author.  Raymond  V.  Butler. 

SUPPLEMENTARY  INFORMATION: 
It  Is  generally  the  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  persons  to  take  part  in 
.  the  rulemaking  process.  However,  this 
amendment  Is  entirely  administrative 
in  nature.  The  public  rulemaking  pro- 
cess is  dispensed  with  under  the  excep- 
tion provided  in  5  U.S.C. 
553(b)(B)(1970). 

This  amendment  Is  made  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  the  Interior  by  5  U.S.C.  301 
and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9). 

Subchapter  D,  Chapter  1.  Title  25  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

Part  20.  §20.1(s)  is  amended  by 
adding  the  foUowtng  phrase  to  the  end 
of  the  existing  section: 

§  20.1    Definitions. 


(s)  •  •  •;  except  that  Bureau  use  of 
these  established  basic  Item/special 
item  cost  standards  may  be  waived  by 
the  Assistant  Secretary— Indian  Af- 
fairs when  required  to  insure  provision 
of  a  level  of  financial  assistance  not 
exceeding  the  absolute  limit  of  appro- 
priated funds. 


No  further  changes  are  made  to  Sub- 
chapter D. 

These  regulations  will  be  effective 
May  1. 1978. 

Note.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Fosrsst  J.  Gerard. 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  78-8540  FUed  3-30-78: 8:45  am] 
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[4130-01] 

THI*  26— lnt«mol  R«v*fNM 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY  | 

SMCHAMa  D— MuscoiANfous  nasi 

TAXfS 

[TJ>.  7536] 

PART  4«— MANUFACTURERS  AND 
RETAILERS  EXQSE  TAXES 

Sp«dol  Provisions  Applicoblo  to  Ro- 
'   tailors  Exctso  Tax  and  to  ManuftM- 
turors  Exdso  Tax 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  special 
provisions  applicable  to  manufacturers 
and  retailers  excise  taxes.  Permanent 
regulations  have  not  previously  been 
Issued  under  most  of  the  sections  of 
the  Internal  Revenue  Code  of  1954  dis- 
cussed in  this  document.  These  regula- 
tions provide  necessary  guidance  to 
the  public  for  compliance  with  the 
law,  and  they  affect  aU  persons  re- 
quired to  pay  retailers  or  manufactur- 
ers excise  taxes. 

DATE  The  regulations  are  generally 
effective  for  sales  made  after  Decem- 
ber 31.  1958. 

FOR  FURTHER  INFORMATION 
CONTACT:       I 

Jonathan  P.  Marget  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Rev- 
enue Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-3323). 

SUPPLEBCENTARY  INFORMATION: 

Background 

On  November  3,  1976,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Manufacturers  and  Re- 
tailers Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  4054 
through  4058,  4216,  4217,  4218,  and 
4221  through  4227  of  the  Internal 
Revenue  Code  of  1954,  41  FR  48346. 
The  amendments  were  proposed  pri- 
marily to  supersede  all  manufacturers 
excise  tax  regulations  issued  under  the 
Internal  Revenue  Code  of  1939  that 
had  not  previously  been  superseded  by 
regulations  Issued  under  the  1954 
Code.  A  public  hearing  was  held  on 
April  22,  1977.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments, 
except  for  the  amendments  relating  to 
constructive  sale  price  for  manuf actiur- 


ers  excise  tax  purposes,  are  adopted  as 
revised  by  this  Treasiiry  decision.  The 
proposed  amendments  relating  to  con- 
structive sale  price  are  being  given  tva- 
ther  consideration,  and  those  amend- 
ments will  be  published  later. 

WrrHDRAWAL    AlfD     DELETION     OF     SEC- 
TIONS BiERELT  Reproducing  Statu- 
*  TORT  Material  and  Deletion  or  Ob- 
solete Material 

As  part  of  the  effort  to  reduce  the 
bulk  of  the  Code  of  Federal  Regula- 
tions, those  sections  of  the  proposed 
regulations  which  merely  reproduced 
various  provisions  of  the  Internal  Rev- 
enue Code  are  withdrawn.  For  the 
same  reason,  several  such  sections  are 
deleted  from  the  Code  of  Federal  Reg- 
ulations by  this  docimient. 

In  addition,  this  document  deletes 
many  provisions  that  v>Ply  only  to 
taxes  repealed  by  the  Excise  Tax  Re- 
duction Act  of  1965. 

The  regvilations  reflect  some 
changes  in  codification  made  by  the 
Tax  Reform  Act  of  1976. 

EXEKPnON  CEKTiriCATES 

Several  sections  of  the  regulations, 
relating  to  tax-free  sales,  require  a 
manufacturer  or  retailer  to  obtain  an 
exemption  certificate  from  the  pur- 
chaser. As  siiggested  by  two  comments 
on  the  proposed  regulations,  the  final 
regulations  provide  that  any  form  of 
exemption  certificate  will  be  accept- 
able If  it  includes  all  the  information 
required  to  be  Included  in  such  a  certi- 
ficate by  the  regulations  relating  to  a 
particular  exemption.  This  rule  is  con- 
tained in  new  $  48.0-5. 

Also  in  response  to  comments  from 
the  public,  the  maximum  duration  of 
blanket  exemption  certificates  autho- 
rized by  several  sections  of  the  regula- 
tions has  been  extended  from  4  calen- 
dar quarters  to  12  calendar  quarters. 

Manutactursr's  Sale  Price 

The  Internal  Revenue  Service  is  now 
considering  revising  the  positions 
taken  in  some  published  nilings  deal- 
ing with  constructive  sale  price.  As 
conclusions  reached  in  connection 
with  that  study  could  affect  some  pro- 
visions of  the  regiilations  relating  to 
constructive  sale  price,  those  proposed 
amendments  to  the  regulations  are  not 
being  adopted  at  this  time. 

In  response  to  comments  from  the 
public,  several  relatively  minor  clarify- 
ing changes  have  been  made  to  other 
rules  deaUng  with  a  manufacturer's 
sale  price. 

Dratting  Information 

The  principal  author  of  this  regula- 
tion was  Jonathan  P.  Marget  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 


Revenue  Service  and  the  Treasury  De- 
partment participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  op  Ambxdicknts  to  the 
Regulations 

Accordingly— 

1.  The  following  sections  of  the  pro- 
p<Med  regulations  are  withdrawn: 

a.  Sections  48.4054,  48.4055,  48.4056, 
48.4057,  and  48.4056,  as  set  forth  in 
paragraph  3  of  the  appendix  of  the 
notice  of  proposed  nile  making. 

b.  Sections  48.4216(a),  48.4216(b). 
48.4216(c),  and  48.4216(e),  as  set  forth 
in  paragraph  4  of  the  appendix  to  the 
notice  of  proposed  rule  making. 

c.  Sections  48.4216(g)  and  48.4217,  as 
set  forth  in  paragraph  5  of  the  appen- 
dix to  the  notice  of  proposed  rule 
making. 

d.  Sections  48.4221.  48.4222(a). 
48.4222(b).  48.4222(c),  48.4222(d). 
48.4222(e).  48.4223.  48.4225,  48.4226. 
and  48.4227,  as  set  forth  in  paragraph 
7  of  the  appendix  to  the  notice  of  pro- 
posed nile  making. 

2.  Sections  48.4216(b)-l  through 
48.4216(b)-4  are  not  adopted  hereby 
and  wUl  remain  outstanding  in  pro- 
posed form.  

3.  The  other  amendments  to  26  CFR 
Part  48  are  hereby  adopted,  subject  to 
the  changes  set  forth  below. 

Paragraph  1.  Section  48.0-1  is 
amended  by  deleting  paragraph  (c) 
and  by  revising  paragraph  (b)  to  read 
as  follows: 

H<.0-i    IntrvductUnt. 


(b)  Arranffement  and  numberlno.  Each 
section  of  the  regulations  in  this  part  (other 
than  subpart  A)  is  designated  by  a  number 
compoaed  of  the  part  number  followed  by  a 
decimal  point  (48.):  the  section,  subsection, 
or  paragn4>h  of  the  Internal  Revenue  Code 
which  it  interprets;  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the  sec- 
tions of  the  regulations  relating  to  a  provi- 
sion of  the  Code.  For  example,  the  regula- 
tions pertaining  to  section  4072  of  the  Code 
are  designated  {  48.4072-1.  Subpart  A  of  this 
part  contains  provisions  relating  to  the  ar- 
rangement and  numbering  of  the  sectioru  of 
the  regulations  in  this  part  and  other  provi- 
sions of  general  application  to  various  taxes, 
such  as  general  definitions  and  use  of  terms, 
scope  of  regulations,  and  the  extent  to 
which  the  regulations  in  this  part  supersede 
prior  regulations  relating  to  the  excise  taxes 
imposed  by  chapters  31  and  32  of  the  Inter- 
nal Revenue  Code. 

Par.  2.  Section  48.0-2,  as  set  forth  in 
paragraph  1  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
chiuiged  by  revising  paragraph  (a)  (7) 
and  (8)  and  paragraph  (b)  (1),  (2).  and 
(5)  to  read  as  follows: 

i4S.0-2    Oenerol   d^nitioru   and   aUaek- 
mentoftax. 

(a)  Meaning  of  terms.  *  *  * 
(7)  The  term  "vendor"  Includes  a  lessor 
except  that,  with  respect  to  the  manufac- 
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torers  ezetae  taxes,  this  rule  mppUet  only 
where  the  lenor  is  also  the  manufacturer  of 
the  article. 

(8)  The  term  "purchaser"  includes  a  leasee 
except  that,  with  respect  to  the  manufac- 
turets  exdae  taxes,  this  rule  implies  only 
where  the  lessor  is  also  the  manufacturer  of 
the  article. 


(b)  Attat^ment  of  tax.  (1)  For  pun>oeea  of 
this  part,  the  manufacturers  excise  tax  gen- 
erally attaches  when  the  title  to  the  article 
sold  passes  from  the  manufacturer  to  a  pur- 
chaser, and  the  retailers  excise  tax  general- 
ly attaches  when  the  title  to  the  article  sold 
pameii  from  the  retailer  to  a  purchaser. 

(2)  When  title  passes  is  dependent  upon 
the  intention  of  the  parties  as  gathered 
from  the  contract  of  sale  and  the  attendant 
dreumstances.  In  the  absence  of  expressed 
intention,  the  legal  rules  of  presumption 
followed  in  the  Jurisdiction  where  the  sale  Is 
made  govern  in  determining  when  title 
passea 


(5)  In  the  case  of  a  lease,  an  installment 
sale,  a  conditional  sale,  or  a  chattel  mort- 
gage arrangement  or  similar  arrangement 
creating  a  security  interest,  a  proportionate 
part  of  the  tax  attaches  to  each  payment. 
See  section  4217  and  the  regulations  there- 
under for  a  limitation  on  the  amount  of  tax 
payable  on  lease  payments. 


Par.  3.  The  amendment  to  $48.0-4, 
set  forth  in  paragraph  2  of  the  appen- 
dix to  the  notice  of  proposed  rule 
making,  is  changed  by  striking  out 
"H  148.1-3.  148.1-4.  and  148.1-5"  and 
inserting  in  lieu  thereof  §S  148.1-3  and 
148.1-4". 

Par.  4.  The  following  new  section  is 
inserted  immediately  after  S  48.0-4: 

9  48.(^-5    Exemption  certiflcatea. 

Several  sections  of  the  regulations  in  this 
part,  relating  to  sales  exempt  from  retailers 
or  manufacturers  excise  tax,  require  the  re- 
tailer or  manufacturer  (as  the  case  may  be) 
to  obtain  an  exemption  certificate  from  the 
purchaser  to  substantiate  the  exempt  char- 
acter of  the  sale.  Many  of  these  sections 
also  contain  specimen  forms  of  acceptable 
exemption  certificates.  However,  any  form 
of  exemption  certificate  will  be  acceptable  If 
it  includes  all  the  information  required  to 
be  contained  in  such  a  certificate  by  the 
pertinent  sections  of  the  regulations  in  this 
part.  If  it  contains  all  the  required  informa- 
tion, a  form  of  exemption  certificate  that  is 
processed  by  data  processing  equipment  is 
acceptable. 

Par.  5.  Subparts  B  (${48.4001 
through  48.4003-4.  relating  to  jewel- 
ry). C  (M  48.4011  through  4022-2.  re- 
lating to  furs),  D  (§§48.4021  through 
4022-2,  relating  to  toUet  preparations), 
and  E  ({§48.4031  and  48.4031-1.  relat- 
ing to  luggage,  handbags,  etc.)  are  de- 
leted. 

Par.  6.  Section  48.4041  is  deleted. 

Par.  7.  Section  48.4041-10  is  deleted, 
and  §48.4041-11  is  redesignated  as 
§48.4041-10. 

Par.  8.  Section  48.4055-1,  as  set  forth 
In  paragraph  3  of  the  appendix  to  the 


notice  of  proposed  rule  making,  is 
changed  by  (1)  redesignating  the  sec- 
Uon  as  §48.4041-11.  (2)  striking  out 
"clearly  identified"  from  the  second 
sentence  of  paragrm>h  (b),  and  (3) 
striking  out  "section  4055"  from  the 
second  line  of  the  exemption  certifi- 
cate form  set  forth  in  paragraph  (b) 
and  inserting  in  lieu  thereof  "section 
4041(gX2)". 

Par.  9.  Section  48.4056-1.  as  set  forth 
in  paragraph  3  of  the  appendix  to  the 
notice  of  proposed  nile  making,  is  re- 
designated as  §  48.4041-12. 

Par.  10.  Section  48.4057-1.  as  set 
forth  in  paragraph  3  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  (1)  redesignating  the 
section  as  §48.4041-13,  (2)  striking  out 
"4  calendar  quarters"  in  paragraph  (e) 
and  inserting  in  lieu  thereof  "12  calen- 
dar quarters",  and  (3)  striking  out  "In 
the  absence  of  circumstances  indicat- 
ing a  different  use.  the"  from  para- 
graph (f )  and  inserting  in  lieu  thereof 
"The". 

Par.  11.  Sections  48.4061(a). 
48.4061(b).  48.4062(a),  48.4062(b). 
48.4063.  48.4071.  48.4072,  48.4073. 
48.4081.  48.4082.  48.4083,  48.4091. 
48.4092.  48.4093.  48.4101,  and  48.4102 
are  deleted. 

Par.  12.  Subparts  I  ({§48.4111 
through  48.4131-3,  relating  to  refrig- 
eration equipment,  electric,  gas  and  oil 
appliances,  and  electric  light  bulbs) 
and  J  (§§48.4141  through  48.4151-2, 
relating  to  radio  and  television  sets, 
phonographs,  phonograph  records, 
and  musical  instruments)  are  deleted. 

Par.  13.  Sections  48.4161(a), 
48.4161(b).  48.4171.  48.4181.  and 
48.4182  are  deleted. 

Par.  14.  Subpart  L  (§{48.4191 
through  48.4211-3,  relating  to  business 
machines,  pens,  mechanical  pencUs 
and  lighters,  and  matches)  is  deleted. 

Par.  15.  Section  48.4216(a)-l.  as  set 
forth  in  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  maldng, 
is  changed  by  (1)  striking  out  "section 
4216(f)  and  {48.4216(f)-l  '  from  the 
sixth  sentence  of  paragraph  (a)  and 
inserting  in  lieu  thereof  "section 
4216(e)  and  {48.4216(e)-l";  (2)  revising 
the  last  sentence  of  paragraph  (a)  to 
read  as  set  forth  below;  and  (3)  adding 
the  following  new  paragraph  (e)  fol- 
lowing paragraph  (d): 

i  48.4216(.a)-l    Charges   to   be  included   in 
tale  price. 

(a)  In  generoL*  •  •  In  the  case  of  sales  on 
credit,  a  carrying,  finance,  or  service  charge 
Is  excludable  from  the  sale  price  if  it  is  rea- 
sonably related  to  the  costs  of  carrying  the 
deferred  portion  of  the  sale  price  (such  as 
Interest  on  the  deferred  portion  of  the  sale 
price,  expenses  of  booiLkeeping  necessary  to 
keep  the  records  of  such  sales,  and  expenses 
of  correspondence  and  other  communica- 
tion in  connection  with  collection). 


(e)  Taxable  and  nontaxable  articles  sold 
as  a  unit  Where  a  taxable  article  and  a 


nontaxable  article  are  aold  by  the  manufso- 
turer  as  a  unit,  the  tax  attaches  to  that  por- 
tion of  the  manufacturer's  sale  price  of  the 
unit  which  is  properly  allocable  to  the  tax- 
able article.  For  example,  where  a  fJahlng 
reel  (an  article  subject  to  tax  tmder  section 
4161(a))  is  equipped  with  a  fishing  line  (a 
nontaxable  article)  and  the  reel  and  line  are 
sold  as  a  imit,  the  tax  imposed  by  section 
4161(a)  applies  only  to  that  portion  of  the 
manufacturer's  sale  price  of  the  unit  .which 
is  properly  allocable  to  the  fishing  reeL  JHor- 
mally,  the  taxable  portion  of  such  a  imlt 
may  be  determined  by  applying  to  the  man- 
ufacturer's sale  price  of  the  unit  the  ratio 
which  the  manufactiu^r's  separate  sale 
price  of  the  taxable  article  bears  to  the  sum 
of  the  sale  prices  of  both  the  taxable  and 
nontaxable  articles,  if  such  articles  are  sold 
separately  by  the  manufacturer.  Where  the 
articles  (or  either  one  of  them)  are  not  sold 
separately  by  the  manufacturer  and  do  not 
have  established  sale  prices,  the  taxable 
portion  is  to  be  determined  from  a  compari- 
son of  the  actual  costs  of  the  articles  to  the 
manufacturer.  Thus,  if  the  cost  of  the  tax- 
able article  represents  four-fifths  of  the 
total  cost  of  the  complete  unit,  the  tax  ap- 
plies to  four-fifths  of  the  price  charged  by 
the  manufacturer  for  the  imlt. 

Par.  16.  Section  48.4216(a)-2.  as  set 
forth  in  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  (1)  revising  the  third 
sentence  of  paragraph  (a)(1);  (2)  in- 
serting a  new  sentence  after  the  first 
sentence  of  paragraph  (b)(1);  and  (3) 
revising  so  much  of  paragraph  (b)(2) 
as  follows  the  fifth  sentence.  These  re- 
vised and  added  provisions  read  as  fol- 
lows: 

i48.421Ka)-2    Exclusions  from  sale  price. 

(a)  Tax— (1)  Tax  not  part  of  taxable  sale 
price.  •  •  •  Where  no  separate  charge  is 
made  as  tax,  it  will  be  presimied  that  the 
price  charged  to  the  purchaser  for  the  arti- 
cle Includes  the  proper  tax,  and  the  proper 
percmtage  of  such  price  will  be  allocated  to 
the  tax. 


(b)  Transportation,  delivery,  insurance,  or 
installation  cfiarges—il)  Charges  incurred 
pursuant  to  sale.  *  *  *  Such  charges  include 
all  items  of  transportation,  delivery,  insur- 
ance, installation,  and  similar  expense  in- 
curred after  shipment  to  a  ciistomer  beings, 
in  response  to  the  customer's  order,  pursu- 
ant to  a  bona  fide  sale.  *  *  * 

(2)  Only  actual  expenses  to  be  excluded. 
*  *  *  In  general,  unless  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  district  di- 
rector that  another  method  reasonably  k^ 
portions  such  freight  expense  between  tax- 
able and  nontaxable  articles,  such  expense 
should  be  apportioned  on  the  basis  of  the 
relative  weights  (or,  if  available,  the  relative 
published  tariff  rates  applicable  to)  the  tax- 
able and  nontaxable  articles.  Where  it  is  not 
feasible  to  apportion  such  expense  on  the 
basis  of  relative  weights  or  tariff  rates,  the 
expense  shall  be  apportioned  on  another 
reasonable  basis;  for  example,  in  the  case  of 
a  shipment  including  both  taxable  and  non- 
taxable automotive  parts  which  are  subject 
to  the  same  tariff  rate,  it  may  be  appropri- 
ate to  apportion  the  transportation  expmse 
on  the  basis  of  the  relative  sale  prtcea  A 
charge  for  insurance  in  connection  with  the 
delivery  of  an  article  to  a  purchaser  is  con- 
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sldered  to  represent  an  expense  Actually  in- 
curred only  to  the  extent  that  an  amount 
equivalent  to  such  charge  Is  paid  or  payable 
by  the  manufacturer  to  a  person  authorized 
to  assume  such  insiu^nce  rislL. 


Par.  17.  Section  48.4216(c)-l.  as  set 
forth  In  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  revising  the  first  sen- 
tence of  paragraph  (b)  to  read  as  fol- 
lows: 

f  4i.4216(c>-l    Computation  of  tax  on  leases 
and  ijutaUment  sales. 


(b)  Installation  sales.  When  a  taxable  arti- 
cle is  sold  under  an  installment  payment 
contract  with  title  reserved  in  the  seller,  or 
under  a  conditional  sale  contract,  chattel 
mortgage  arrangement  or  other  arrange- 
ment creating  a  security  interest  with  pay- 
ments to  be  made  in  installments,  tax  shall 
be  computed  and  paid  on  each  payment 
made  by  the  purchaser.  *  *  * 


Par.  18.  Section  48.4216<e)-l,  as  set 
forth  in  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  (1)  redesignating  the 
section  as  948.4216(d>-l  and  (2)  strik- 
ing out  "section  4216(e))"  in  para- 
graph (c)  and  inserting  in  lieu  thereof 
"section  4216(d))". 

Par.  19.  Section  48.4216(f)  is  deleted. 

Par.  20.  Section  48.4216(f>-l  is 
amended  as  f oUows: 

1.  The  section  Is  redesignated 
9  48.4216(e)-l. 

2.  Paragraph  (a)  is  revised  by  delet- 
ing "4216(f)"  from  the  first,  second, 
fourth,  and  fifth  sentences  and  insert- 
ing in  Ueu  thereof  "4216(e)";  by  delet- 
ing "9  48.4216(f  >-2"  from  the  sixth  sen- 
tence and  inserting  in  Ueu  thereof 
"48.4216(e)-2":  and  by  deleting 
"§  48.4216(f )-3"  from  the  seventh  sen- 
tence and  inserting  in  lieu  thereof 
"948.4216(e)-3". 

3.  Paragraph  (b)  is  revised  by  delet- 
ing "4216(f)"  from  the  first  sentence 
and  inserting  in  lieu  thereof  "4216(e)". 

4.  Paragraph  (cK2)  is  revised  by  de- 
leting "9  48.4216(f )-2"  from  the  fifth 
sentence  and  inserting  in  lieu  thereof 
"948.4216(e)-2". 

Par.  21.  Section  48.4216(f)-2  is 
amended  as  follows: 

1.  The  section  is  redesignated 
9  48.4216(e)-2. 

2.  Paragraph  (a)  is  revised  by  delet- 
ing "section  4216(fKl)  and 
9  48.4216(f )-l."  from  the  first  sentence 
and  inserting  in  lieu  thereof  "section 
4216(eXl)  and  9  48.4216(e>-l.". 

3.  Paragn4>h  (bKl)  is  revised  by 
striking  out  "section  4216(fK2)"  from 
the  first  sentence  and  inserting  in  lieu 
thereof  "secUon  4216(eK2)". 

4.  Paragraph  (bK2)  is  revised  by 
striking  out  "9  48.4216(f )-l"  and  in- 
serting in  Ueu  thereof  "9  48.4216(e)-l". 

5.  Paragraph  (bK3)  Is  revised  by  de- 
leting      "section       4216(fXl)       and 
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9  48.4216<f )-l"  from  the  second  sen- 
tence and  inserting  in  Ueu  thereof 
"section  4216(e)(1)  and  948.4218(e)-l". 

6.  Example  (2)  of  paragraph  (c)  is  re- 
vised by  striking  out  "9  48.4216(f >-l" 
from  line  5  of  the  Computation  as  of 
close  of  first  calendar  quarter  and  in- 
serting in  Ueu  thereof  "948.4216(e)- 
D". 

Par.  22.  Section  48.4216(f)-3  is 
amended  as  f  oUows: 

1.  The  section  is  redesignated 
948.4216(e)-3. 

2.  Paragraph  (aXl)  is  revised  by 
striking  out  "section  4216(f)(4)  and 
paragraphs  (a)  and  (b)  of  948.4216(f>- 
1.  or"  and  inserting  in  Ueu  thereof 
"section  4216(e)(4)  and  paragraphs  (a) 
and  (b)  of  9  48.4216(e>-l.  or". 

3.  Paragraph  (a)(2)  Is  revised  by 
strildng  out  "section  4216(f)(1)  and 
paragraph  (c)  of  948.4216(f)-l."  and 
inserting  in  Ueu  thereof  "section 
4216(e)(1)  and  paragraph  (c)  of 
948.4216(e)-l.". 

4.  Paragraph  (b)(1)  is  revised  by 
striking  out  "section  4216(fK4)  and 
paragraph  (b)  of  9  48.4216(f)-l,  or" 
and  inserting  in  Ueu  thereof  "section 
4216(eK4)  and  paragraph  (b)  of 
9  48.4216(e)-l.  or". 

5.  Paragraph  (bK2)  is  revised  by 
strilcing  out  from  the  first  sentence 
"section  4216(fK2).  as  computed  in  ac- 
cordance with  948.4216(f)-2,"  and  in- 
serting in  Ueu  thereof  "section 
4216(eK2).  as  computed  in  accordance 
with  9  48.4216(e)-2.". 

Par.  23.  Section  48.4216(g)-l.  as  set 
forth  in  paragraph  5  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  redesignating  the  sec- 
tion as  9  48.4216(f  >-l. 

Par.  24.  Section  48.4218  Is  deleted. 

Par.  25.  Section  48.4221-1.  as  set 
forth  in  paragraph  7  of  the  appendix 
to  the  notice  of  proposed  rule  making. 
Is  changed  by  (1)  deleting  the  first 
sentence  of  paragn^h  (b)(4);  (2) 
adding  the  new  subparagraph  (5)  set 
forth  below  at  the  end  of  paragraph 
(b);  and  (3)  by  revising  paragraph 
(cKl)  to  read  as  set  forth  below: 

i  48.4221-1    Tax-free  sales:  general  rule. 


(b)  •  •  • 

(5)  Information  to  be  furnished  to  pur- 
chaser. A  manufacturer  selling  articles  free 
of  tax  under  this  section  after  December  31, 
1978.  shall  indicate  to  the  purchaser  that  (i) 
certain  articles  normally  subject  to  tax  are 
being  sold  tax  free  and  (il)  the  purchaser  is 
obtaining  those  articles  tax  free  for  an 
exempt  purpose  under  an  exemption  certifi- 
cate or  its  equivalent.  The  manufacturer 
may  transmit  this  Information  by  any  con- 
venient means,  such  as  coding  of  sales  In- 
voices, provided  that  the  Information  Is  pre- 
sented with  sufficient  particularity  so  that 
the  purchaser  Is  Informed  that  he  has  ob- 
tained the  articles  tax  free  and— 

(1)  The  purchaser  can  compute  and  remit 
the  tax  due  if  an  article  sold  tax  free  for 
further  manufacture  to  diverted  to  a  taxable 


(11)  The  manufacturer  can  remit  the  tax 
due  with  respect  to  an  article  purchased  tax 
free  for  resale  for  use  in  further  mjinufac- 
ture  or  for  export  if.  within  the  6-month 
period  described  In  9  46  4321-2(0  or 
f  48.4221-3(0.  the  manufacturer  does  not  re- 
ceive proof  that  the  article  has  been  export- 
ed or  resold  for  use  in  further  manufacture, 
or 

(ill)  The  purchaser  can  notify  the  manu- 
facturer If  an  article  otherwise  purchased 
tax  free  is  diverted  to  a  taxable  use. 

(c)  Evidence  required  in  support  of  tax- 
free  sales — (1)  Purchasers  reguiird  to  be  reg- 
istered. Every  purchaser  who  is  required  to 
be  registered  (see  5 48.4222(a>-l)  shaU  fur- 
nish to  the  seller,  as  evidence  in  support  of 
each  tax-free  sale  made  by  the  seller  to  such 
purchaser,  the  exempt  purpose  for  which 
the  article  or  articles  are  being  purchased 
and  the  registration  number  of  the  purchas- 
er. Such  information  must  be  in  writing  and 
may  be  noted  on  the  purchase  order  or 
other  document  furnished  by  the  purchaser 
to  the  seller  in  connection  with  each  sale. 


Par.  26.  Section  48.4221-2.  as  set 
forth  in  paragraph  7  of  the  appendix 
to  the  notice  of  proposed  rulemaking, 
is  changed  by  deleting  the  third  and 
fourth  sentences  of  paragraph  (aKl). 

Par.  27.  Section  48.4221-4.  as  set 
forth  in  paragraph  7  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  (1)  striking  out  "4  calen- 
dar quarters"  from  the  second  sen- 
tence of  paragraph  (dX2KU)  and  from 
the  exemption  certificate  set  forth  in 
paragraph  (dX2)(iU).  and  inserting  in 
Ueu  thereof  "12  calendar  qtiarters"; 
and  (2)  revising  paragraph  (bX8)  to 
read  as  f  oUows: 

S  4S.4221-^  Tax— free  sale  of  articles  for  use 
by  the  purchaser  as  supplies  for  vessels 
or  aircraft 


(b)  Meaning  of  terms.  •    •    • 

(8)  Trade.  The  term  "trade"  Includes  the 
transportation  of  persons  or  property  for 
lilre  and  the  making  of  the  necessary  prep- 
arations for  such  transportation.  The  term 
"trade"  also  Includes  the  transportation  of 
property  on  a  vessel  or  aircraft  owned  or 
chartered  by  the  owner  of  the  property  In 
connection  with  the  purchase,  sale,  or  ex- 
change of  the  property  in  a  commerlcal 
business  operation.  However,  a  vessel  owned 
or  chartered  by  a  company  and  used  in  the 
transportation  of  persoimel  or  property  of 
such  company  to  or  from  its  business  prop- 
erties located  In  a  foreign  country,  or  in  a 
possession  of  the  United  States,  Is  not  en- 
gaged in  "trade". 

Par.  28.  Section  48.4221-5.  as  set 
forth  in  paragraph  7  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  changed  by  striking  out  "four  calen- 
dar quarters"  from  the  third  sentence 
of  paragraph  (cXl)  and  "4  calendar 
quarters"  from  the  exemption  certifi- 
cate set  forth  in  paracn4>h  (cXl),  and 
inserting  in  Ueu  thereof  "12  calendar 
quarters". 

Par.  29.  Section  48.4221-9,  as  set 
forth  in  paragraph  7  of  the  appendix 
to  the  notice  of  proposed  rule  making. 
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(3)  In  the  case  of  a  sale  on  credit, 
the  tax  attaches  whether  or  not  the 


I J- 
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ry).  C  (1948.4011  through  4022-2,  re- 
lating to  furs),  D  (9948.4021  through 


emptlon  certificate  Is  limited  to  the  sale  of 
articles  pvutdiaaed  for  the  exclusive  use  of  a 
State,  etc.  T  understand  that  the  fraudulent 


is  changed  by  (1)  striking  out  "section 
6416(bX2XR)"  from  paragraph  (f)  and 
inserting  In  Ueu  thereof  "section 
6416(bK2XI)".  and  (2)  revising  para- 
graph (e)  to  read  a  foUows: 

1 4i.  4221-9    Tax-free  sale  of  school  buses. 


(e)  Duty  of  seller  to  ascertain  validity  of 
tax-free  sale  If  the  manufacturer  of  the  bus 
has  knowledge  at  the  time  of  Its  sale  of  the 
bus  that  the  purchaser  does  not  intend  to 
use  the  bus  as  prescribed  In  section 
4221(eKS).  the  manufacturer  Is  liable  for 
the  tax  and  is  not  relieved  of  liability  by 
reason  of  the  registration  of  the  purchaser, 
or  the  provisions  of  section  4221(c).  In  any 
case  where  the  manufacturer  of  a  bus  has 
knowledge,  at  the  time  the  bus  Is  sold  tax 
free  for  use  as  a  school  bus,  that  the  pur- 
chaser has  a  contract  with  a  school  operated 
by  a  State  or  local  government  or  by  a  non- 
profit educational  organization  for  the 
transportation  of  students  or  employees  of 
the  school  during  the  school  year  in  which 
delivery  of  the  bus  is  to  be  made  to  the  pur- 
chaser (or  during  the  next  school  year  if  de- 
livery is  to  be  made  between  school  years), 
the  seller  will  be  considered  to  have  accept- 
ed in  good  faith  the  purchaser's  certifica- 
tion that  the  bus  will  be  used  as  prescribed 
in  secUon  4221(eX5). 


Par.  30.  Sections  48.6011(a). 
48.6011(c),  48.6011(c>-l.  48.6071(a), 
48.6091.  48.6109.  48.6151.  48.6206, 
48.6302(c),  48.6416(a),  48.6416(b), 
48.6416(c),  48.6416(d).  48.6416(d)-l, 
48.6416(e),  48.6416(f),  48.6416(g). 
48.6416(h),  48.6416(1),  48.6420(a), 
48.6420(b),  48.6420(c).  48.6420(d). 
48.6420(e).  48.6420(f).  48.6420(g). 
48.6420(h).  48.6421(a),  48.6421(b), 
48.6421(c),  48.6421(d),  48.6421(e), 
48.6421(f).  48.6421(g).  48.6421(h). 
48.6421(1).  and  48.6675  are  deleted. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (88  SUt.  898.  68A  SUt.  917;  26 
U.aC.  7805).) 

Jkromk  Kurtz. 

Commissioner  of 
Internal  Revenue. 

Approved:  March  24, 1978. 

ROBKRT  H.  MunSHUM. 

General  CounteL 

Paragraph  1.  Section  48.0-1  is 
amended  by  deleting  paragraph  (c) 
and  by  revising  paragraph  (b)  to  read 
as  foUows: 

948.9-1    IntiwlacUon. 


(b)  Arrangement  and  numbering. 
Eajch.  section  of  the  regulations  in  this 
part  (other  than  subpart  A)  is  dodg- 
nated  by  a  number  composed  of  the 
part  number  foUowed  by  a  decimal 
point  (48.);  the  section,  subsection,  or 
paragraph  of  the  Internal  Revenue 
Code  which  It  interprets:  a  hyphen  (-); 
and  a  number  identifying  the  section. 
By  use  of  these  designations  one  can 
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ascertain  the  sections  of  the  regula- 
tions relating  to  a  provision  of  the 
Code.  For  example,  the  regulations 
pertaining  to  section  4072  of  the  Code 
are  designated  948.4072-1.  Subpart  A 
of  this  part  contains  provisions  relat- 
ing to  the  arrangement  and  number- 
ing of  the  sections  of  the  regulations 
in  this  part  and  other  provisions  of 
general  appUcation  to  various '  taxes, 
such  as  general  definitions  and  use  of 
terms,  scope  of  regiilations,  and  the 
extent  to  which  the  regulations  in  this 
part  supersede  prior  regulations  relat- 
ing to  the  excise  taxes  imposed  by 
chapters  31  and  32  of  the  Internal 
Revenue  Code. 

Par.  2.  Section  48.0-2  is  amended  to 
read  as  foUows: 

948.0-2    General   definitions   and   attach- 
ment of  tax. 

(a)  Meaning  of  tenm.  As  used  in  the 
regulations  in  this  part,  unless  other- 
wise expressly  indicated— 

(1)  The  terms  defined  in  the  provi- 
sions of  law  contained  in  the  regtila- 
tions  in  this  part  stiaU  have  the  mean- 
ings so  assigned  to  them. 

(2)  The  term  "district  director" 
means  district  director  of  internal  rev- 
enue for  an  internal  revenue  district. 
The  term  also  includes,  where  appro- 
priate, the  Director  of  International 
Operations. 

(3)  The  term  "calendar  quarter" 
means  a  period  of  3  calendar  months 
ending  on  March  31.  June  30,  Septem- 
ber 30.  or  E>ecember  31. 

(4)  (I)  The  term  "manufacturer"  in- 
cludes any  person  who  produces  a  tax- 
able article  from  scrap,  salvage,  or 
Junk  material,  or  from  new  or  raw  ma- 
terial, by  processing,  manipulating,  or 
changing  the  form  of  an  article  or  by 
combining  or  assembling  two  or  more 
articles.  The  term  also  includes  a  "pro- 
ducer" and  an  "importer".  An  "import- 
er" of  xR  taxable  article  is  any  person 
who  brings  such  an  article  into  the 
United  States  from  a  source  outside 
the  United  States,  or  who  withdraws 
such  an  article  from  a  customs  bonded 
warehouse  for  sale  or  use  ia  the 
United  States.  If  the  nominal  importer 
of  a  taxable  article  is  not  its  beneficial 
owner  (for  example,  the  nominal  im- 
porter is  a  customs  broker  engaged  by 
the  beneficial  owner),  the  beneficial 
owner  is  the  "importer"  of  the  article 
for  purposes  of  chapter  32  and  is  Uable 
for  tax  on  his  sale  or  use  of  the  article 
In  the  United  States.  See  section  4219 
and  the  regulations  thereunder  for  the 
circvmistances  under  which  sales  by 
persons  other  than  the  manufactiirer 
or  importer  are  subject  to  the  manu- 
facturers excise  tax. 

(U)  Under  certain  circumstances,  as 
where  a  person  manufactures  or  pro- 
duces a  taxable  article  for  another 
person  who  ftimishes  materials  imder 
an  agreement  whereby  the  person  who 
furnished  the  materials  retains  title 
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thereto  and  to  the  finished  article,  the 
person  f  (^  whom  the  taxable  article  Is 
manufactiired  or  produced,  and  not 
the  person  who  actually  manufactures 
or  produces  it,  wIU  be  considered  the 
manufacturer, 

(ill)  A  manufacturer  who  sells  a  tax- 
able article  in  a  knockdown  condition 
Is  Uable  for  the  tax  as  a  manufacturer. 
Whether  the  person  who  buys  such 
component  parts  and  assembles  a  tax- 
able article  from  them  will  also  be 
liable  for  tax  as  a  further  manufactur- 
er of  a  taxable  article  wUl  depend  on 
the  relative  amount  of  labor,  material, 
and  overhead  required  to  assemble  the 
completed  article  and  on  whether  the 
article  is  assembled  for  a  business  or 
personal  use.  See  section  4218  and  the 
regulations  thereunder. 

(5)  The  term  "sale"  means  an  agree- 
ment whereby  the  seUer  transfers  the 
property  (that  is,  the  title  or  the  sub- 
stantial incidents  of  ownership)  in 
goods  to  the  buyer  for  a  consideration 
caUed  the  price,  which  may  consist  of 
money,  services,  or  other  things. 

(6)  The  term  "taxable  article"  means 
any  article  taxable  under  section  4041 
or  chapter  32,  Subtitle  D,  of  the  Code. 

(7)  The  term  "vendor"  includes  a 
lessor  except  that,  with  respect  to  the 
manufacturers  excise  taxes,  this  rule 
appUes  only  where  the  lessor  is  also 
the  manufacturer  of  the  article. 

(8)  The  term  "purchaser"  includes  a 
lessee  except  that,  with  respect  to  the 
manufacturers  excise  taxes,  this  rule 
appUes  only  where  the  lessor  is  also 
the  manufacturer  of  the  article. 

(9)  The  term  "exporter"  means  the 
person  named  as  shipper  or  consignor 
in  the  export  biU  of  lading. 

(10)  The  term  "exportation"  means 
the  severance  of  an  article  from  the 
mass  of  things  belonging  within  the 
United  States  with  the  intention  of 
uniting  it  with  the  mass  of  things  be- 
longing within  some  foreign  country 
or  within  a  possession  of  the  United 
States. 

(11)  The  term  "possession  of  the 
United  States"  includes  Guam,  the 
Midway  Islands,  Palmyra,  the  Panama 
Canal  Zone,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the 
Virgin  Islands,  and  Wake  Island. 

(b)  Attachment  of  tax.  (1)  For  pur- 
poses of  this  part,  the  manufacturers 
excise  tax  generaUy  attaches  when  the 
title  to  the  article  sold  passes  from  the 
manufacturer  to  a  purchaser,  and  the 
retaUers  excise  tax  generaUy  attaches 
when  the  title  to  the  article  sold 
passes  from  the  retailer  to  a  purchas- 
er. 

(2)  When  title  passes  is  dependent 
upon  the  intention  of  the  puties  as 
gathered  from  the  contract  of  sale  and 
the  attendant  circumstances.  In  the 
absence  of  expressed  intention,  the 
legal  rules  of  presumption  foUowed  in 
the  Jurisdiction  where  the  sale  is  made 
govern  in  determining  when  title 
passes. 
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has  a  regularly  enroUed  body  of  pupils 
or  students  in  attendance  at  the  place 
where    its    educational    activities    are 
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years,  or  both,  together  with  costs  of  pros- 
ecution. 
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zation    are    regularly    or    frequently 
made,  a  certificate  covering  aU  orders 
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(3)  In  the  case  of  a  sale  on  credit, 
the  tax  attaches  whether  or  not  the 
purchase  price  Is  actually  collected. 

(4)  Where  a  consignor  (such  as  a 
manufacturer)  consigns  articles  to  a 
consignee  (such  as  a  dealer),  retaining 
ownership  in  them  until  they  are  dis- 
posed of  by  the  consignee,  title  does 
not  pass,  and  the  tax  does  not  attach. 
untU  sale  by  the  consignee.  Where  the 
relationship  between  a  manufacturer 
and  a  dealer  is  that  of  principal  and 
agent,  title  does  not  pass,  and  the  tax 
does  not  attach,  until  sale  by  the 
dealer. 

(5)  In  the  case  of  a  lease,  an  Install- 
ment sale,  a  conditional  sale,  or  a  chat- 
tel mort^ige  arrangement  or  similar 
arrangement  creating  a  security  inter- 
est, a  proportionate  part  of  the  tax  at- 
taches to  each  payment.  See  section 
4217  and  the  regiUations  thereimder 
for  a  limitation  on  the  amount  of  tax 
payable  on  lease  payments. 

(6)  In  the  case  of  use  by  the  manu- 
facturer, the  tax  attaches  at  the  time 
the  use  begins. 

Par.  3.  Section  48.0-4  is  amended  by 
adding  the  following  new  sentence  at 
the  end  thereof: 

948.0-4  Extent  to  which  the  regulationa 
in  this  pert  supersede  prior  regula- 
tions. 


In  addition,  the  regulations  in  this 
part  supersede  the  regulations  in  Part 
330  (26  CPR  (1939)  Part  330)  (E>eter- 
minaticn  of  Price  and  Price  Readjust- 
ments): M  145.3,  145.3-1,  145.4.  and 
145.4-1  of  the  Temporary  Regulations 
In  Connection  with  the  Excise  Tax  Re- 
duction Act  of  1965  (Part  145  of  this 
chapter);  and  §$  148.1-3  and  148.1-4  of 
the  regulations  relating  to  Certain 
Excise  Tax  Matters  Under  the  Excise 
Tax  Teclmical  Changes  Act  of  1958 
(Part  148  of  this  chapter). 

Par.  4.  The  following  new  section  is 
Inserted  immediately  after  §  48.0-4: 

S  48.0-5    Exemption  certificates. 

Several  sections  of  the  regulations  in 
this  part,  relating  to  sales  exempt 
from  retailers  or  manufacturers  excise 
tax.  require  the  retailer  or  manufac- 
turer (as  the  case  may  be)  to  obtain  an 
exemption  certificate  from  the  pur- 
chaser to  substantiate  the  exempt 
character  of  the  sale.  Many  of  these 
sections  also  contain  specimen  forms 
of  acceptable  exemption  certificates. 
However,  any  form  of  exemption  certi- 
ficate win  be  acceptable  if  it  includes 
aU  the  information  required  to  be  con- 
tained in  such  a  certificate  by  the  per- 
tinent sections  of  the  regulations  in 
tills  part.  If  it  contains  all  the  required 
Information,  a  form  of  exemption  cer- 
tificate that  is  processed  by  data  pro- 
cessing equipment  is  acceptable. 

Par.  5.  Subparts  B  (» 48.4001 
through  48.4003-4,  relating  to  Jewel- 
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ry).  C  (H  48.4011  through  4022-2.  re- 
lating to  fiirs),  D  (H  48.4021  through 
4022-2.  relating  to  toilet  preparations), 
and  E  (»  48.4031  and  48.4031-1.  relat- 
ing to  luggage,  handbags,  etc.)  are  de- 
leted. 

Par.  6.  Section  48.4041  Is  deleted. 

Par.  7.  Section  48.4041-10  is  deleted, 
and  948.4041-11  Is  redesignated  as 
§48.4041-10. 

Par.  8.  The  foUowtng  new  sections 
are  added  immediately  after  9  48.4041- 
10: 

Subpart  G — Spcdol  Previsiont 
ApplicabI*  to  R«tail«r«  Tax 

948.4041-11    S^es   to  States  or   political 
subdirisions  thereof. 

(a)  Application  of  exemption.  The 
taxes  imposed  by  section  4041  do  not 
apply  in  the  case  of  a  sale  of  any 
liqiiid  by  any  person  for  the  exclusive 
use  of  any  State  or  any  political  subdi- 
vision thereof,  the  District  of  Coluim- 
bia.  or  in  the  case  of  the  use  of  any 
liquid  by  any  State  or  any  political 
subdivision  thereof,  or  the  District  of 
Columbia,  as  a  fuel  in  a  a  motor  vehi- 
cle, motorboat,  or  aircraft. 

(b)  Evidence  reouired  to  establish  ex- 
emptioTL  Any  vendor  claiming  exemp- 
tion under  this  section  shall  be  pre- 
pared to  produce  evidence  that  will  es- 
tablish the  right  to  exemption  from 
the  tax  imposed  by  section  4041.  Gen- 
erally, orders  or  contracts  of  a  State  or 
a  political  subdivision  thereof,  or  the 
District  of  Columbia,  when  signed  by 
an  authorized  officer  thereof  will  be 
accepted  in  support  of  the  exemption. 
However,  in  the  absence  of  such  orders 
or  contracts,  a  certificate  signed  by 
such  an  authorized  officer  that  the 
liquid  sold  was  purchased  for  the  ex- 
clusive use  of  a  State  or  political  sub- 
division thereof,  or  the  District  of  Co- 
lumbia, will  be  acceptable.  The  certifi- 
cate shall  be  in  sul>8tantially  the  fol- 
lowing form: 

EbCXMPTIOH  CBtnnCATK 

(For  use  by  States  and  local  governments, 
(section  4041(gX3)  of  the  Internal  Revenue 
Code).) 


Date 


-.10- 


I  hereby  certify  that  I  am 

of  (State  or  local  govern- 
ment) that  I  am  authorized  to  execute  this 
certificate:  and  that 

(Check  applicable  type  of  certificate) 

the  liquid  or  liquids  specified  In  the  ac- 


companying order,  or  on  the  reverse  side 
hereof,  (or) 

all  orders  placed  by  the  purchaser  for 

the  period  commencing (Date) 


and   ending 


(Date)    (period   not   to 


exceed  12  calendar  quarters)  are.  or  will  t>e. 

purchased    from    (Name    of 

vendor)      for      the      exclusive      use      of 

•  (Governmental      unit)      of 

(State  or  local  govern- 
ment). 

I  understand  that  the  exemption  from  tax 
In  the  case  of  sales  of  liquids  under  this  ex- 


emption certificate  Is  limited  to  the  sale  of 
articles  purchased  for  the  exclusive  use  of  a 
State,  etc.  I  understand  that  the  fraudulent 
use  of  this  certificate  for  the  purpose  of  se- 
curing this  exemption  will  subject  me  and 
all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  of  not  more  than 
$10,000.  or  to  imprisonment  for  not  more 
than  5  years,  or  both,  together  with  costs  of 
prosecution. 

Signature 

Address 


948.4041-12    Sales  for  export 

(a)  General  rule.  In  order  for  a  sale 
to  be  exempt  from  tax  \mder  section 
4041  as  a  sale  for  export,  it  is  neces- 
sary that  the  liquid  be  (1)  identified  as 
having  been  sold  by  the  retailer  for 
export  and  (2)  exported  in  due  course. 
To  establish  exemption  from  tax  in 
the  case  of  a  taxable  article  for  export, 
it  is  necessary  that  the  retailer  main- 
tain adequate  records  and  have  in  his 
possession  dociunentary  evidence 
showing  that  the  article  was  so  sold. 

(b)  Proof  of  exportation.  Exportation 
may  be  evidenced  by  any  one  of  (1)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  delivering  carrier.  (2)  a  certifi- 
cate by  the  agent  or  representative  of 
the  export  carrier  showing  actual  ex- 
portation of  the  liquid.  (3)  a  certificate 
of  landing  signed  by  a  customs  officer 
of  the  foreign  country  to  which  the 
liquid  is  exported,  or  (4)  a  statement 
of  the  foreign  consignee  showing  re- 
ceipt of  the  liquid. 

(c)  Slhipment  to  possessions  of  the 
United  States.  The  same  provisions  as 
relate  to  sales  for  export  and  proof  of 
exportation  wUl  apply  to  sales  for 
shipment  to  a  possession  of  the  United 
States,  within  the  meaning  of  9  48.0-2. 

948.4041-13  TvK-tnt  retail  sales  to  cer- 
tain nonprofit  educational  organiza- 
tions. 

(a)  In  general  The  taxes  imposed  by 
section  4041  do  not  i^ply  in  the  case 
of  a  sale  of  any  liquid  by  any  person  to 
a  nonprofit  educational  organization 
(as  defined  in  paragraph  (b)  of  this 
section)  for  its  exclusive  use.  or  in  the 
case  of  the  use  of  any  liquid  by  such 
an  organization.  In  the  case  of  a 
school  operated  as  an  activity  of  an  or- 
ganization described  in  section 
501(cK3).  as  referred  to  in  paragraph 
(b)  of  tills  section,  the  liquid  must  be 
sold  for  the  exclusive  use  of  the 
school,  or  the  liquid  must  be  used  ex- 
clusively by  the  school. 

(b)  Definition  of  nonprofit  educa- 
tional organization.  For  pun>oses  of 
section  4041(g)(4)  and  this  section,  the 
term  "nonprofit  educational  organiza- 
tion" means  an  organization  described 
in  section  170(b)(lKAKU).  that  is 
exempt  from  income  tax  under  section 
501(a).  whose  primary  function  is  the 
presentation  of  formal  Instruction  and 
which  normally  malntjilns  a  regular 
faculty  and  curriculum  and  normally 


has  a  regularly  enrolled  body  of  pupils 
or  students  in  attendance  at  the  place 
where  its  educational  activities  are 
regularly  carried  on.  The  term  also  in- 
cludes a  school  operated  as  an  activity 
of  an  organization  described  in  section 
501(c)(3)  which  is  exempt  from  income 
tax  imder  section  501  (a),  provided 
such  school  normally  maintains  a  reg- 
ular faculty  and  curriculum  and  nor- 
mally has  a  regularly  enrolled  body  of 
pupils  or  students  in  attendance  at  the 
place  where  ite  educational  activities 
are  regularly  carried  on. 

(c)  Evidence  required  to  establish 
tax-free  sales  to  a  nonprofit  education- 
al organization;  general  rule.  To  estab- 
lish the  right  to  exemption,  the  retail- 
er must  obtain  from  the  purchaser 
and  retain  in  its  possesson  a  properly 
executed  certificate  as  set  forth  in 
paragraph  (d)  of  this  section. 

(d)  Forms  of  exemption  certificates. 
The  following  forms  of  exemption  cer- 
tificates will  be  acceptable  for  the  piu-- 
pose  of  this  section  and  must  be  ad- 
hered to  In  substance. 

(1)  Form  of  certificate  for  exemption 
from  retailers  excise  taxes  for  use  by  a 
nonprofit  educational  organization, 
other  than  a  school  operated  as  an  ac- 
tivity of  a  church  or  other  exempt  or- 
ganization that  in  itself  Is  not  a  non- 
profit educational  organization. 

ExmrnoM  CTotnncATB 

(For  use  by  a  nonprofit  educational  orga- 
nization (other  than  a  school  operated  as  an 
activity  of  a  church  or  other  exempt  organi- 
zation that  in  itself  is  not  a  nonprofit  educa- 
tional organization)  purchasing  articles  sub- 
ject to  retailers  excise  tax  for  its  exclusive 

use) .  10—  (Date)  I  hereby  certify  that  I 

am  (Title)  of  (Exempt 

organization);  that  I  am  authorized  to  ex- 
ecute this  certificate;  and  that  the  articles 
specified  in  the  accompanying  order  or  on 
the  reverse  side  hereof  are  purchased  by 
such  organization  exclusively  for  use  in  its 
educational  activities. 

I  understand  that  this  exemption  certifi- 
cate is  for  use  only  by  a  nonprofit  educa- 
tional organization  in  the  tax-free  purehase 
for  its  exclusive  use  of  articles  subject  to  the 
retailers  excise  tax;  and  it  is  agreed  that  if 
any  article  purchased  tax  free  imder  this 
exemption  certificate  is  used  otherwise, 
such  fact  will  be  reported  to  the  retailer 
frcHn  whom  the  tax-free  purehase  was  made. 

The  organization  claiming  exemption 
imder  this  certificate  has  received  a  deter- 
mination letter  ((H-  a  ruling)  from  the  Inter- 
nal Revenue  Service  holding  the  organiza- 
tion to  be  exempt  from  income  tax  as  an  or- 
ganization described  in  section 
170(bKl)(AKU)  that  is  exempt  from  Income 
tax  under  section  501(a)  of  the  Internal 
Revenue  Code  (or  has  received  a  determina- 
tion letter  (or  ruling)  under  the  correspond- 
ing provisions  of  prior  revenue  laws).  The 
date  of  such  determination  letter  (or  ruling) 

Is  and  such  determination  letter  (or 

ruling)  has  not  been  withdrawn  or  revoked. 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  wfll  subject  me  and  all  par- 
ties making  such  fraudulent  use  of  this  cer- 
tificate to  a  fine  of  not  more  than  $10,000. 
or  to  imprisonment  for  not  more  than  6 
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years,  or  both,  together  with  costs  of  pros- 
ecution. 


(Signature  of  authorized  individual) 


(Address) 

(2)  Form  of  certificate  for  exemption 
from  retailers  excise  taxes  for  use  by  a 
school  operated  as  an  activity  of  a 
church  or  other  organization  described 
in  section  501(c)(3)  that  in  itself  is  not 
an  educational  organization  descril>ed 
in  section  170(b)(l)(A)(ii)  of  the  Code: 

EXEMPnON  CKRTinCATC 

(For  use  by  or  for  a  school  operated  as  an 
activity  of  a  church  or  other  organization 
described  In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  that  is  not.  in  Itself, 
an  educational  organization  described  In 
section  170(b)(l)(A)(ii),  purchasing  articles 
subject  to  retailers  excise  tax  for  the  exclu- 
sive use  of  the  school)  ,  19—  (Date)  I 

hereby  certify  that  I  am (Title)  of 

(School,  church,  parish,  etc.);  that 

I  am  authorized  to  execute  this  certificate; 
and  that  the  articles  specified  in  the  accom- 
panying order  or  on  the  reverse  side  hereof 
are  purchased  by  such  institution  exclusive- 
ly for  use  in  its  educational  activities. 

I  understand  that  this  exemption  certifi- 
cate is  for  use  only  by  a  school  operated  as 
an  activity  of  a  church  or  other  organiza- 
tion described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954,  In  the  tax-free 
purchase  for  its  exclusive  use  of  articles  sub- 
ject to  the  retailers  excise  tax;  or  by  a 
church,  or  other  organization  in  the  tax- 
free  purchase  of  any  such  article  for  the  ex- 
clusive use  of  its  school  which  qualifies  for 
the  exemption;  and  it  is  agreed  that  if  any 
article  purchased  tax  free  under  this  exemp- 
tion certificate  is  used  otherwise,  such  fact 
will  be  reported  to  the  retailer  from  whom 
the  tax-free  purchase  was  made. 

The  school  operated  as  an  activity  of  the 
church  or  other  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a 
regularly  enrolled  body  of  pupils  or  stu- 
dents in  attendance  at  the  place  where  Its 
educational  activities  are  regularly  carried 
on. 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  will  subject  me  and  all  par- 
ties making  such  fraudulent  use  of  this  cer- 
tificate to  a  fine  of  not  more  than  $10,000, 
or  to  Imprisonment  for  not  more  than  5 
years,  or  both,  together  with  costs  of  pros- 
ecution. 


(Signature  of  authorized  individual) 


(Address)  .i  • 

(e)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  by  a  re- 
tailer to  a  nonprofit  educational  orga- 
nization, as  defined  In  paragraph  (b) 
of  tills  section,  a  separate  exemption 
certificate  should  be  furnished  for 
each  order.  However,  where  sales  by 
the  retailer  to  the  educational  organi- 
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zatlon  are  regularly  or  frequently 
made,  a  certificate  covering  all  orders 
for  a  specified  period  not  to  exceed  12 
calendar  quarters  will  be  acceptable. 
Such  certificate  and  proper  records  of 
invoices,  orders,  etc..  relative  to  tax- 
free  sales  must  be  readUy  accessible 
for  Inspection  by  internal  revenue  offl- 
cers  and  retained  as  provided  in  sec- 
tion 6001  of  the  Code  and  the  regula- 
tions thereunder. 

(f )  Prima  facie  evidence  of  exempt 
use.  The  exemption  certificate  pro- 
cured by  the  retailer  from  the  piu"- 
chasing  nonprofit  educational  organi- 
zation will  he  acceptable  as  prima  fade 
evidence  that  the  article  is  purcliased 
for  the  exclusive  use  of  such  organiza- 
tion. 

(g)  Exemption  certificate  not  ob- 
tained prior  to  filing  of  retailer's 
excise  tax  return.  If  the  sale  is  other- 
wise exempt  but  the  exemption  certifi- 
cate is  not  obtained  prior  to  the  time 
the  retailer  files  a  return  covering 
taxes  due  for  the  period  in  which  the 
sale  was  made,  the  retailer  must  in- 
clude the  tax  on  such  sale  in  its  return 
for  tliat  period.  However,  if  the  certifi- 
cate is  later  obtained,  a  credit  may  be 
taken  on  a  sul)sequent  rettim  or  a 
claim  for  refund  of  the  tax  paid  on 
such  sale  may  l>e  filed,  wlttiin  the 
period  of  limitation  prescribed  by  sec- 
tion 6511(b)  of  the  Code  and 
9  301.6511(b)-l  of  this  ch^ter. 

Par.  9.  Sections  48.4061(a). 
48.4061(b).  48.4062(a).  48.4062(b). 
48.4063.  48.4071.  48.4072,  48.4073. 
48.4081.  48.4082.  48.4083.  48.4091. 
48.4092,  48.4093.  48.4101.  and  48.4102 
are  deleted. 

Par.  10.  Subparts  I  (9§  48.4111 
through  48.4131-3.  relating  to  refrig- 
eration equipment,  electric,  gas  and  oil 
appliances,  and  electric  light  bulbs) 
and  J  (9948.4141  through  48.4151-2. 
relating  to  radio  and  television  sets, 
phonograpiis.  phonograph  records, 
and  musical  instruments)  are  deleted. 

Par.  11.  Sections  48.4161(a). 
48.4161(b).  48.4171.  48.4181.  and 
48.4182  are  deleted. 

Par.  12.  Subpart  L  (9948.4191 
through  48.4211-3.  relating- to  business 
macliines.  pens,  mechanical  pencils 
and  lighters,  and  matches)  is  deleted.  - 

Par.  13.  The  following  new  provi- 
sions are  added  immediately  iiefore 
948.4216(f): 

9  48.4216    (a)^l  Charges  to  be  included  in 
sale  price. 

(a)  In  general  The  "price"  for  which 
an  article  is  sold  includes  the  total 
consideration  paid  for  the  article, 
whether  that  consideration  is  in  the 
form  of  money,  services,  or  other 
things.  See  §48.0-2  (a)  (5).  However, 
for  purposes  of  the  taxes  imposed 
under  chapter  32  certain  collateral 
charges  made  in  connection  with  the 
sale  of  a  taxable  article  must  be  In- 
cluded   in    the    taxable    sale    price. 
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whereas  others  may  be  excluded.  Any        (d)  Charges  for  coverings,  contain-     ufacturer.  Thus,  if  the  cost  of  the  tax- 
eharse  which  Is  required  by  a  manu-     ers,  and  packing.  Any  cliarge  by  the     able  article  represents  four-fifths  of 
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Inctirred  In  connection  with  the  deliv- 
ery of  an  article  to  a  purchaser  pursu- 

.Rnt.    tn    B    hnna    finH    solo     onH    /•ViarorAc 


tide  to  a  purchaser  Is  considered  to     for  the  benefit  of.  persons  other  than 
represent  an  expense  actually  incurred     the  purchaser  may  not  be  excluded  or 
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whereas  others  may  be  excluded.  Any 
charge  which  is  required  by  a  manu- 
facturer, producer,  or  importer  to  be 
paid  as  a  condition  of  Its  sale  of  a  tax- 
able article  and  which  is  not  attribut- 
able to  an  expense  falling  within  one 
of  the  exclusions  provided  in  section 
4216  or  the  regulations  thereunder  is 
includible  in  the  taxable  sale  price.  It 
is  immaterial  for  this  purpose  that  the 
charge  may  be  paid  to  a  person  other 
than  the  manufacturer,  producer,  or 
importer,  or  that  it  may  be  separately 
billed  to  the  purchaser  as  a  charge 
earmarked  for  expenses  incvured  or  to 
be  incurred  in  his  behalf,  such  as 
charges  for  demonstration  or  display 
of  the  article,  for  sales  promotion  pro- 
grams, or  otherwise.  With  respect  to 
the  rules  relating  to  exclusion  (in  the 
case  of  sales  after  I>ecember  31.  1960) 
of  charges  for  local  advertising  of  a 
manufacturer's  products,  see  section 
4216<e)  and  S  48.4216<e)-l.  In  the  case 
of  sales  on  credit,  a  carrying,  finance, 
or  service  charge  is  excludable  from 
the  sale  price  if  it  is  reasonably  related 
to  the  costs  of  carrying  the  deferred 
portion  of  the  sale  price  (such  as  inter- 
est on  the  deferred  portion  of  the  sale 
price,  expenses  of  bookkeeping  neces- 
sary to  keep  the  records  of  such  sales. 
and  expenses  of  correspondence  and 
other  communication  in  connection 
with  collection). 

(b)  Tool8  and  dies.  Separate  charges 
for  tools  and  dies  used  in  the  manufac- 
ture or  production  of  a  taxable  article 
are  to  be  included,  in  whole  or  in  part, 
in  the  sale  price  on  which  the  tax  is 
based.  It  is  immaterial  whether  the 
charges  for  such  items  are  billed  In  a 
Ivimp  sum  or  are  amortized  or  allocat- 
ed to  each  of  the  taxable  articles.  If,  at 
the  termination  of  a  contract  to  manu- 
facture taxable  articles,  the  tools  and 
dies  used  in  production  pass  to  the 
purchaser,  only  the  amount  of  depre- 
dation of  the  tools  and  dies  incurred 
in  production,  computed  on  a  "produc- 
tion output"  basis,  should  be  included 
in  the  sale  price.  If  the  purchaser  fuj-- 
nishes  the  tools  and  dies,  the  amoimt 
of  the  cost  thereof,  to  the  extent  that 
such  cost  has  been  depreciated  in  the 
production  of  the  taxable  articles 
(computed  on  a  "production  output" 
basis).  shaU  be  included  in  determin- 
ing the  sale  price  of  the  articles  for 
purposes  of  computing  the  tax.  This 
paragraph  applies  to  sales  by  manu- 
factiu^rs  after  May  5. 1974. 

(c)  Charges  for  tDarranty.  A  charge 
for  a  warranty  of  an  article  which  the 
manufacturer,  producer,  or  importer 
requires  the  purchaser  to  pay  in  order 
to  obtain  the  article  shall  be  included 
in  the  sale  price  of  the  article  on 
which  the  tax  is  computed.  On  the 
other  hand,  a  charge  for  a  warranty  of 
a  taxable  article  paid  at  the  purchas- 
er's option  shall  not  be  included  in  the 
sale  price  for  purposes  6f  computing 
tax  there<m.         -  i 
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(d)  Charpts  for  coveringz,  contain- 
ers, and  packing.  Any  charge  by  the 
manufacturer,  producer,  or  importer 
for  coverings  and  containers  of  what- 
ever nature  used  to  pack  an  article  for 
shipment  shall  be  Included  as  part  of 
the  sale  price  for  the  purpose  of  com- 
puting the  tax.  whether  or  not  the 
charges  are  identified  as  such  on  the 
invoice  or  are  billed  separately.  Even 
though  there  is  an  agreement  that  the 
manufacturer,  producer,  or  importer 
will  repay  all  or  a  portion  of  the 
charge  for  the  coverings  or  containers 
upon  the  return  thereof,  the  fvill 
charge  nevertheless  shall  be  included 
in  the  sale  price.  1%  is  immaterial 
whether  the  charge  made  at  the  time 
of  sale  is  more  or  less  than  the  actual 
value  of  the  covering  or  container.  See 
paragraph  (b)(4)  of  5  48.6416(b)-l  for 
provisions  relating  to  the  claiming  of  a 
credit  or  refund  in  the  case  of  a  price 
readjustment  due  to  the  return  or  re- 
possession of  a  covering  or  container. 
Flacking  charges  are  to  be  included  in 
the  sale  price  whether  the  charges 
cover  normal  packing  or  special  pack- 
ing services,  such  as  for  extra  protec- 
tion of  the  article  or  for  odd-lot  quan- 
tities. This  rule  shall  apply  whether 
the  packing  services  are  initiated  by 
the  manufacturer,  producer,  or  im- 
porter or  are  furnished  at  the  request 
of  the  purchaser  and  whether  the 
packing  is  performed  by  the  manufac- 
turer, producer,  or  importer  or  by  an- 
other person  at  his  request.  If  the  pur- 
chaser supplies  packing  materials,  the 
fair  market  value  of  such  materials 
must  be  included  In  the  tax  base  when 
computing  tax  liability  on  the  sale  of 
the  article. 

(e)  Taxable  and  nontaxable  articles 
sold  as  a  unit  Where  a  taxable  article 
and  a  nontaxable  article  are  sold  by 
the  manufacturer  as  a  unit,  the  tax  at- 
taches to  that  portion  of  the  manufac- 
turer's sale  price  of  the  unit  which  is 
properly  allocable  to  the  taxable  arti- 
cle. For  example,  where  a  fishing  reel 
(an  article  subject  to  tax  under  section 
4161(a))  is  equipped  with  a  fishing  line 
(a  nontaxable  article)  and  the  reel  and 
line  are  sold  as  a  unit,  the  tax  imposed 
by  section  4161(a)  applies  only  to  that 
portion  of  the  manufacturer's  sale 
price  of  the  unit  which  is  properly  al- 
locable to  the  fishing  reel.  Normally, 
the  taxable  portion  of  such  a  unit  may 
be  determined  by  applying  to  the  man- 
ufacturer's sale  price  of  the  unit  the 
ratio  which  the  manufacturer's  sepa- 
rate sale  price  of  the  taxable  article 
bears  to  the  siun  of  the  sale  prices  of 
both  the  taxable  and  nontaxable  arti- 
cles, if  such  articles  are  sold  separately 
by  the  manufacturer.  Where  the  arti- 
cles (or  either  one  of  them)  are  not 
sold  separately  by  the  manufacturer 
and  do  not  have  established  sale 
prices,  the  taxable  portion  Is  to  be  de- 
termined from  a  comparison  of  the 
actual  costs  of  the  articles  to  the  man- 


ufacturer. Thus,  if  the  cost  of  the  tax- 
able article  represents  foiv-flfths  of 
the  total  cost  of  the  complete  unit,  the 
tax  applies  to  four-fifths  of  the  price 
charged  by  the  manufactiirer  for  the 
unit. 

S  48.421C(a>-2    Bxeltuioni  ftom  sale  price. 

(a)  Tar— <1)  Tax  not  part  of  taxable 
sale  price.  The  tax  imposed  by  chapter 
32  of  the  Code  on  the  sale  of  an  article 
is  not  part  of  the  taxable  sale  price  of 
the  article.  Thus,  if  a  manufacturer 
computes  the  tax  on  a  sale  price  which 
is  determined  without  regard  to  the 
tax,  and  it  charges  the  proper  tax  as  a 
separate  item,  the  amount  of  tax  so 
charged  does  not  become  a  part  of  the 
taxable  sale  price  and  no  tax  is  due  on 
the  tax  so  charged.  Where  no  separate 
xharge  is  made  as  tax,  it  will  be  pre- 
siimed  that  the  price  charged  to  the 
purchaser  for  the  article  Includes  the 
proper  tax,  and  the  proper  percentage 
of  such  price  will  be  allocated  to  the 
tax. 

(2)  Computation  of  tax.  If  an  article 
subject  to  tax  at  the  rate  of  10  i>ercent 
is  sold  for  $100  and  an  additional  item 
of  $10  is  billed  as  tax,  $100  is  the  tax- 
able selling  price  and  $10  is  the 
amount  of  tax  due  thereon.  However, 
if  the  article  is  sold  for  $100  with  no 
separate  billing  or  indication  of  the 
amount  of  the  tax,  it  will  be  presimied 
that  the  tax  is  Included  in  the  $100, 
and  a  computation  will  be  necessary  to 
determine  what  portion  of  the  total 
amount  represents  the  sale  price  of 
the  article  and  what  portion  repre- 
sents the  tax.  The  computation  is  as 
follows: 

Taxable  sale  price'sale  price  including 
tax/lOO-t^rate  of  tax. 

Thus,  If  the  tax  rate  is  10  percent  and 
the  sale  price  including  tax  is  $100,  the 
taxable  sale  price  is  $90.91  (that  is, 
$100  divided  by  (lOO-i-lO)).  and  the  tax 
is  10  percent  of  $90.91,  or  $9.09. 

(b)  Transportation,  delivery,  insur- 
ance, or  installation  charges— il) 
Charges  incurred  pursuant  to  sale. 
Charges  for  transportation,  delivery. 
Insurance,  installation,  and  other  ex- 
penses actually  Incurred  in  connection 
with  the  delivery  of  an  article  to  a 
purchaser  pursuant  to  a  bona  fide  sale 
shall  be  excluded  from  the  sale  price 
in  computing  the  tax.  Such  charges  in- 
clude aU  items  of  transportation,  deliv- 
ery, insurance.  Installation,  and  simi- 
lar expense  incurred  after  shipment  to 
a  customer  begins,  in  response  to  the 
customer's  order,  pursuant  to  a  bona 
fide  sale.  However,  costs  of  such 
natvire  incurred  by  a  manufacturer, 
producer,  or  importer  in  transporting, 
in  the  normal  course  of  business  and 
for  Its  benefit  and  convenience,  arti- 
cles from  a  factory  or  port  of  entry  to 
a  warehouse  or  other  facility  (regard- 
less of  the  location  of  such  warehouse 
or  facility)  are  not  considered  as  being 


inciirred  in  connection  with  the  deliv- 
ery of  an  article  to  a  purchaser  piirsu- 
ant  to  a  bona  find  sale,  and  charges 
therefor  cannot  be  excluded  from  the 
sale  price  in  computing  tax  liability. 
Similarly,  an  allowance  granted  by  a 
manufacturer  as  reimbursement  for 
expenses  incurred  by  the  piu-chaser  in 
shipping  used  articles  to  the  manufac- 
turer for  credit  against  the  purchase 
price  of  taxable  articles  shall  not  be 
excluded  from  the  sale  price  when 
computing  tax  due  on  the  sale  of  the 
taxable  articles.  In  any  event,  no 
charge  may  be  excluded  from  the  sale 
price  unless  the  conditions  set  forth  in 
subparagraph  (2)  of  this  paragraph 
are  complied  with.  Said  conditions  are 
prescribed  under  the  authority  grant- 
ed the  Secretary  or  his  delegate  in  sec- 
tion 4216(a). 

(2)  Only  actual  expenses  to  be  ex- 
cliuied.   Where  a  separate  charge  Is 
made  for  transportation  or  other  ex- 
penses inciured  in  connection  with  the 
delivery  of  an  article  to  the  purchaser 
pursuant  to  a  bona  fide  sale,  there 
shall  be  excluded  in  arriving  at  the 
sale  price  subject  to  tax  only  that  por- 
tion of  the  charge  which  represents 
the  actual  expenses  incurred  for  the 
transportation  or  other  excludlble  ex- 
penses. Where  a  separate  charge  is  less 
than  the  actual  expense,  the  differ- 
ence is  presumed  to  be  included  in  the 
billed  price.  Such  difference,  together 
with  the  separate  charge,  shall  be  ex- 
cluded in  arriving  at  the  sale  price  on 
which  the  tax  is  computed.  Similarly. 
where  no  separate  charge  is  made  but 
the   manufacturer,    producer,   or   im- 
porter incurs  an  expense  of  the  type 
to  which  this  paragraph  has  applica- 
tion, the  amount  of  such  expense  actu- 
ally Incurred  shall  be  Included  from 
the  sale  price  on  which  the  tax  is  com- 
puted. Where  transportation  expense 
Is  incurred  in  conjunction  with  a  ship- 
ment composed  of  both  taxable  and 
nontaxable  articles,  only  the  portion 
of  the  expense  allocable  to  the  taxable 
articles  shall  be  excludlble.  In  general, 
unless  the  taxpayer  establishes  to  the 
satisfaction    of    the    district    director 
that  another  method  reasonably  ap- 
portions such  freight  expense  between 
taxable  and  nontaxable  articles,  such 
expense  should  be  apportioned  on  the 
basis  of  the  relative  weights  (or.  if 
available,  the  relative  published  tariff 
rates  applicable  to)  the  taxable  and 
nontaxable  articles.  Where  it  is  not 
feasible  to  apportion  such  expense  on 
the  basis  of  relative  weights  or  tariff 
rates,   the   expense   shall   be   appor- 
tioned on  another  reasonable  basis;  for 
example,  in  the  case  of  a  shipment  in- 
cluding both  taxable  and  nontaxable 
automotive  parts  which  are  subject  to 
the  same  tariff  rate,  it  may  be  appro- 
priate to  apportion  the  transportation 
expense  on  the  basis  of  the  relative 
sale  prices.  A  charge  for  Insurance  in 
connection  with  the  delivery  of  an  ar- 
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tide  to  a  purchaser  is  considered  to 
represent  an  expense  actually  Incurred 
only  to  the  extent  that  an  amount 
equivalent  to  such  charge  is  paid  or 
payable  by  the  manufactiu^r  to  a 
person  authorized  to  assume  such  in- 
surance risk. 

(3)  Transportation,  delivery,  or  in- 
stallation services  performed  by  manu- 
facturer. For  purposes  of  computing 
the  taxable  sale  price  of  articles,  it  is 
immaterial  whether  the  transporta- 
tion, delivery,  or  other  services  of  the 
tjrpe  to  which  this  paragraph  has  ap- 
plication are  performed  by  a  common 
carrier  or  independent  agency  for  or 
on  behalf  of  the  manufacturer,  pro- 
ducer, or  importer,  or  are  performed 
by  the  manufacturer,  producer,  or  im- 
porter with  the  use  of  its  own  vehicles 
or  other  facilities.  Thus,  where  a  man- 
ufacturer, producer,  or  Importer  per- 
forms the  transportation,  delivery,  or 
other  services  with  its  equipment, 
tools,  employees,  etc.,  the  cost  of  such 
services  allocable  to  the  sale  of  the 
taxable  article  shall  be  excluded.  In 
determining  whether  an  expense  is  an 
excludlble  transportation  or  delivery 
expense,  only  those  expenses  inciured 
by  reason  of  the  fact  that  the  pin-chas- 
er accepts  delivery  at  some  point  other 
than  the  manufacturer's  place  of  busi- 
ness shall  be  considered  excludlble 
transportation  or  delivery  expenses. 
All  expenses  incurred  in  placing  an  ar- 
ticle packed,  ready  for  shipment  on 
the  loading  dock  at  the  manufactur- 
er's factory  are  not  excludible  trans- 
portation or  delivery  expenses.  An 
allowance  granted  by  the  manufactur- 
er, producer,  or  importer  to  the  pur- 
chaser for  transportation,  delivery,  or 
other  expenses  incurred  or  to  be  In- 
curred by  the  purchaser  in  connection 
with  the  sale  shall  be  excluded  in  com- 
puting the  taxable  sale  price,  if 
charges  for  similar  expenses  would  be 
excludible  if  incurred  by  the  manufac- 
turer. 

(4)  Records  in  support  of  exclusiOTL 
Every  manufacturer,  producer,  or  im- 
porter making  sales  of  taxable  articles 
shall  keep  records  which  will  disclose 
the  amount  of  transportation,  deliv- 
ery, insurance,  installation  or  other 
expense  actually  incurred  by  it  in  con- 
nection with  the  delivery  of  a  taxable 
article  to  a  purchaser  pursuant  to  a 
bona  fide  sale. 

(c)  Other  charges.  A  charge  or  ex- 
pense not  within  the  scope  of  para- 
graph (a)  or  (b)  of  this  section,  wheth- 
er or  not  separately  stated,  may  not  l>e 
excluded  In  computing  the  taxable 
sale  price  unless  it  can  be  shown  by 
adequate  records  that  the  charge  or 
expense  properly  is  not  to  be  included 
as  a  manufacturing  or  selling  exi>ense 
or  is  in  no  way  incidental  to  placing 
the  article  in  condition  packed  ready 
for  shipment.  Commissions  to  manu- 
facturers' agents,  or  allowances,  pay- 
ments, or  adjustments  made  to,  and 
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for  the  benefit  of,  persons  other  than 
'the  purchaser  may  not  be  excluded  or 
deducted,  under  any  condition,  in  com- 
puting the  sale  price  upon  which  the 
tax  is  computed. 

§  48.4216(a)-3    Other  items  rclatiiig  to  tax 
on  sale  price. 

(a)  Exchanges.  If.  in  connection  with 
the  sale  of  an  article  subject  to  a  tax 
Imposed  under  chapter  32  on  the  price 
for  which  sold,  a  manufacturer  re- 
ceives from  its  vendee  another  article 
in  exchange,  the  tax  on  the  manufac- 
turer's sale  shall  be  computed  on  the 
basis  of  the  amount  allowed  for  the  ar- 
ticle received  from  the  vendee,  plus 
any  additional  amount  charged  the 
vendee. 

(b)  Replacements  under  UHirranty.  If 
an  article,  subject  to  a  tax  imposed 
under  chapter  32  on  the  price  for 
which  sold,  is  returned  to  the  manu- 
facturer by  reason  of  the  failure  of  the 
article  under  a  warranty  as  to  its  qual- 
ity or  service,  and  a  new  article  is 
given  by  the  manufacturer,  free,  or  at 
a  reduced  price,  the  tax  on  the  new  ar- 
ticle shall  be  computed  on  the  actual 
amount,  if  any,  to  be  paid  to  the  man- 
ufacturer for  the  new  article.  See 
paragraph  (b)(2)  of  §  48.6416(b)-l  for 
the  circumstances  under  which  the 
allowance  made  by  the  manufacturer, 
producer,  or  Importer  upon  the  return 
of  the  first  article  constitutes  a  price 
readjustment  of  the  sale  price  of  first 
article  and  the  extent,  if  any,  to  which 
a  credit  may  be  allowed,  or  refund 
made,  of  the  tax  paid  by  the  manufac- 
turer, producer,  or  importer  on  the 
sale  of  the  first  article. 

(c)  Readjustments  in  sale  price.  Re- 
adjustment in  sale  price  (such  as  al- 
lowable discounts,  rebates,  bonuses, 
etc.)  cannot  be  anticipated.  The  tax 
must  be  based  upon  the  original  price 
unless  the  readjustments  have  actual- 
ly been  made  prior  to  the  close  of  the 
period  for  which  the  tax  upon  the  sale 
is  returned.  However,  if  the  price  upon 
which  the  tax  was  computed  is  subse- 
quently readjusted,  credit  may  be 
taken  against  the  tax  due  on  a  subse- 
quent return  or  a  claim  for  refund 
filed  as  provided  by  section  6416(bXl) 
and  the  regulaticxis  thereunder. 

§  48.4216(c>-l    Computatioii     of    tax     on 
leases  and  instaUment  sales. 

(a)  Leases.  When  a  taxable  article  is 
leased  by  a  manufacturer,  producer,  or 
importer,  liability  for  tax  is  incurred, 
except  as  provided  by  section  4217(b) 
and  $48.4217-2,  on  each  payment 
made  with  respect  to  such  lease.  Tax  is 
payable  on  each  lease  payment  as  long 
as  the  article  is  leased  by  the  manufac- 
turer, producer,  or  importer.  The  tax 
payable  with  respect  to  each  lease  pay- 
ment 1b  a  percentage  of  each  payment 
based  on  the  rate  of  tax.  if  any.  In 
effect  on  the  date  the  lease  payment  is 
due.  If  the  article  is  subsequently  sold 
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by  the  manufacturer,  producer,  or  im- 
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of  a  sale  or  other  disposition  by  a  man- 
iif»/^.iir«»r_  nroducer.  or  lmDort«>r  of  an 


until  such  time  as  there  shall  have 
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by  the  manufactiirer.  producer,  or  im- 
porter, the  tax  applies  also  to  such 
sale,  without  regard  to  the  tax  paid 
when  the  article  was  leased.  For  defi- 
nition of  the  term  "lease",  see  para- 
graph (a)  of  §  48.4217-l(a). 

(b)  Irutalljnent  sales.  When  a  tax- 
able article  is  sold  under  an  install- 
ment payment  contract  with  title  re- 
served in  the  seller,  or  under  a  condi- 
tional sale  contract,  chattel  mortgage 
arrangement  or  other  arrangement 
creating  a  security  Interest  with  pay- 
ments to  be  made  in  Installments,  tax 
shall  be  computed  and  paid  on  each 
payment  made  by  the  purchaser.  The 
tax  payable  with  each  payment  Is  a 
percentage  of  each  payment  based  on 
the  rate  of  tax.  if  any.  in  effect  on  the 
date  the  payment  is  due.  The  part  of 
each  payment  that  is  subject  to  tax  is 
that  portion  of  the  pajrment  equal  to 
the  percentage  of  the  total  charge  for 
the  article  that  Is  subject  to  tax.  For 
example,  if  the  total  charge  for  the  ar- 
ticle is  $1,000.  and  of  the  total  amount 
charged  only  90  percent  thereof,  or 
$900.  is  subject  to  tax  by  reason  of  ex- 
clusions, then  only  90  percent  of  the 
installment  payment  is  subject  to  tax. 
If  the  tax  base  is  a  constructive  sale 
price  computed  under  section  4216(b) 
that  is  less  than  the  actual  sale  price 
of  the  article,  the  portion  of  each  pay- 
ment subject  to  tax  Is  the  percentage 
of  such  payment  equal  to  the  percent- 
age that  the  constructive  sale  price 
bears  to  the  actual  sale  price.  For  ex- 
ample, if  an  article  is  sold  at  retail  for 
$100.  and  the  constructive  sale  price 
for  such  an  article  computed  under 
the  provisions  of  section  4216(b)<l)(A) 
Is  $75.  the  percentage  which  the  con- 
structive sale  price  bears  to  the  actual 
sale  price  is  75  percent.  Accordingly, 
only  75  percent  of  each  installment 
payment  is  subject  to  tax. 

(c)  Sales  on  credit  Where  articles 
are  sold  on  credit  under  conditions 
other  than  those  specified  in  para- 
graph .(b)  of  this  section,  the  entire 
tax  shall  be  reported  and  paid  with 
the  return  covering  the  period  in 
which  the  sale  is  made,  even  though 
the  price  may  not  be  paid  to  the  man- 
ufacturer, producer,  or  importer  until 
a  later  date,  or  not  paid  at  all. 

(d)  Effective  dates  of  paragraphs  (o) 
and  (b)  of  this  section.  The  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  are  effective  as  of  June  22. 
1965.  As  in  effect  before  June  22.  1965, 
section  4216(c)  required,  in  the  case  of 
a  transaction  described  in  section 
4216(c)  (1),  (2),  (3),  or  (4).  that  there 
be  paid  upon  each  pajrment  with  re- 
spect to  an  article  that  portion  of  the 
total  tax  which  was  proportionate  to 
the  portion  of  the  total  amount  to  be 
paid  represented  by  such  payment. 

84&4216(d>-l    Sales    of    installment    ac- 
counts. 

(a)  In  general  Elxcept  as  provided  in 
paragraph  (d)  of  this  section,  in  case 


of  a  sale  or  other  disposition  by  a  man- 
ufacturer, producer,  or  importer  of  an 
installment  accoimt  of  the  type  speci- 
fied in  section  4216(c).  the  tax  shall 
not  apply  to  subsequent  installment 
payments  on  such  account.  Instead, 
there  shall  be  paid  an  amount  equal  to 
the  difference  between  the  tax  previ- 
ously paid  on  such  installment  ac- 
count and  the  total  tax  computed  by 
applying— 

(1)  To  each  installment  due  before 
the  sale  of  the  installment  account, 
the  rate  of  tax  applicable  at  the  time 
payment  thereof  was  due,  and 

(2)  To  each  installment,  the  time  for 
payment  of  which  has  not  arrived,  the 
rate  of  tax  which,  under  the  provisions 
of  chapter  32  as  in  effect  on  the  date 
of  the  sale  of  the  installment  account, 
is  (or  is  to  be)  in  effect  on  the  date 
such  installment  is  due. 

However,  see  paragraph  (b)  of  this  sec- 
tion if  the  sale  is  made  in  a  bankrupt- 
cy or  insolvency  proceeding.  The  tax 
due  under  this  paragraph  shall  be  in- 
cluded in  the  return  for  the  period  in 
which  the  account  Is  sold. 

(b)  Sale  in  bankruptcy  or  insolvency 
proceeding.  In  the  case  of  a  sale  of  an 
Installment  account  of  a  manufactur- 
er, producer,  or  importer  pursuant  to 
the  order  of.  or  subject  to  the  approv- 
al of.  a  court  of  competent  jurisdiction 
in  a  bankruptcy  or  insolvency  proceed- 
ing, the  amount  of  tax  due  shall  be 
computed  and  paid  as  provided  in 
paragraph  (a)  of  this  section  but  shall 
not  exceed  the  amoimt  of  tax  comput- 
ed by  multiplying  (1)  the  proportion- 
ate share  of  the  amount  for  which 
such  accounts  are  sold  which  is  alloca- 
ble to  each  unpaid  installment  pay- 
ment, by  (2)  the  rate  of  tax  which, 
under  the  provisions  of  chapter  32  as 
in  effect  on  the  date  of  the  sale  of  the 
installment  account,  is  (or  is  to  be)  in 
effect  on  the  date  such  pajrment  is 
due. 

(c)  Collection  of  installment  ac- 
counts on  behalf  of  the  manufacturer. 
Where  a  manufacturer,  producer,  or 
importer  retains  title  to  an  installment 
accoimt  but  turns  it  over  to  another 
person  for  collection  on  a  fee  l>asis.  no 
sale  of  such  account  (or  other  disposi- 
tion as  contemplated  in  section 
4216(d))  has  been  made.  The  tax  shall 
continue  to  be  paid  as  provided  by  sec- 
tion 4216(c). 

(d)  Returned  installment  accounts. 
Where  an  installment  account  which 
has  been  sold  or  otherwise  disposed  of 
is  returned  to  the  manufacturer,  pro- 
ducer, or  importer  who  sold  it  under 
an  agreement  under  which  the  ac- 
coimt was  sold,  and  credit  or 'refund 
has  been  allowed  under  section' 
6416(b)(5)  and  the  regulations  there- 
under, the  manufacturer,  producer,  or 
importer  shall  pay  tax  as  provided  by 
section  4216(c)  and  §  48.42 I6(c>-1  on 
any  subsequent  payments  made  on 
such    returned    installment    account 


untfl  such  time  as  there  shall  have 
been  paid  the  total  tax  liability  with 
respect  to  the  account  as  computed 
under  paragraph  (a)  of  this  section. 

(e)  Limitation.  The  sum  of  the 
amounts  payable  under  this  section 
and  S  48.4216<c>-l  on  an  installment 
account  shall  not  exceed  the  total 
amount  of  tax  which  would  be  payable 
if  such  installment  account  had  not 
been  sold  or  otherwise  disposed  of 
(computed  as  provided  in  subsection 
(O). 

(f)  Applicability  of  paragraphs  (a) 
and  ib)  of  this  section.  The  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  apply  in  the  case  of  install- 
ment accounts  sold  after  June  21. 
1965.  In  the  case  of  Installment  ac- 
counts sold  before  June  22.  1965.  para- 
graph (b)  of  this  section  shall  be  ap- 
plied by  substituting,  in  lieu  of  subpar- 
agraph (2)  thereof,  "the  rate  of  tax.  as 
set  forth  in  chapter  32  of  the  Code, 
which  applied  on  the  day  on  which 
the  transaction  giving  rise  to  such  in- 
stallment accounts  took  place." 

Par.  14.  Section  48.4216(f)  is  deleted. 
Par.     15.     Section     48.4216(f>-l     is 
amended  as  follows: 

1.  The  section  is  redesignated 
9  48.4216(e)-l. 

2.  Paragraph  (a)  is  revised  by  delet- 
ing "4216(f)"  from  the  first,  second, 
fourth,  and  fifth  sentences  and  insert- 
ing in  Ueu  thereof  "4216(e)";  by  delet- 
ing "S  48.4216(f  )-2"  from  the  sixth  sen- 
tence and  inserting  in  lieu  thereof 
"48.4216(e)-2";  and  by  deleting 
"S  48.4216(f >-3"  from  the  seventh  sen- 
tence and  inserting  in  Ueu  thereof 
"5  48.4216(e>-3". 

3.  Paragraph  (b)  is  revised  by  delet- 
ing "4216(f)"  from  the  first  sentence 
and  inserting  in  lieu  thereof  "4216(e)". 

4.  Paragraph  (c)(2)  is  revised  by  de- 
leting "948.4216(f)-2"  from  the  fifth 
sentence  and  inserting  in  lieu  thereof 
"5  48.4216(e>-2". 

Par.  16.  Section  48.4216(f>-2  is 
amended  as  follows: 

1.  The  section  is  redesignated 
9  48.4216<e>-2. 

2.  Paragraph  (a)  is  revised  by  delet- 
ing "secUon  4216(fKl)  and 
9  48.4216(f  )-l."  from  the  first  sentence 
and  inserting  in  lieu  thereof  "section 
4216(e)(1)  and  9  48.4216(e)-l.". 

3.  Paragraph  (b)(1)  is  revised  by 
striking  out  "section  4216(f)(2)"  from 
the  first  sentence  and  inserting  in  lieu 
thereof  "section  4216(eX2)". 

4.  Paragraph  (bK2)  is  revised  by 
striking  out  "948.4216(f)-l"  and  in- 
serting in  lieu  thereof  "9  48.4216(eKl". 

5.  Paragraph  (b)(3)  Is  revised  by  de- 
leting "section  4216(fKl)  and 
9  48.4216(f)-l"  from  the  second  sen- 
tence and  inserting  in  Ueu  thereof 
"secUon  4216(eKl)  and  948.4216(e)-l". 

6.  Example  (2)  of  paragn^h  (c)  is  re- 
vised by  striking  out  "9  48.4216(f )-l" 
from  line  5  of  the  Computation  as  of 
close  of  first  calendar  quarter  and  in- 
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ir. 

Par.  it.  Section  48.4216(f)-3  is 
amended  as  foUows: 

1.  The  section  is  redesignated 
9  48.42I6<e)-3. 

2.  Paragraph  (aXl)  is  revised  by 
striking  out  "section  4216(f)(4)  and 
paragraphs  (a)  and  (b)  of  9  48.4216(f)- 
1,  or"  and  inserting  in  Ueu  thereof 
"section  4216(eK4)  and  paragraphs  (a) 
and  (b)  of  9  48.4216(e)-l.  or". 

3.  Paragraph  (aK2)  is  revised  by 
striking  out  "section  4216(f)(1)  and 
paragraph  (c)  of  948.4218(f)-l."  and 
inserting  in  Ueu  thereof  "section 
4216(e)(1)  and  paragraph  (c)  of 
948.4216(e)-l." 

4.  Paragraph  (bXl)  is  revised  by 
striking  out  "section  4216(f)(4)  and 
paragraph  (b)  of  §  48.4216(f )-l.  or" 
and  inserting  in  Ueu  thereof  "section 
4216(e)(4)  and  paragraph  (b)  of 
9  48.4216(e)-l,  or". 

5.  Paragraph  (b)(2)  is  revised  by 
striking  out  from  the  first  sentence 
"section  4216(f)(2),  as  computed  in  ac- 
cordance with  948.4216(f)-2,"  and  in- 
serting in  Ueu  thereof  "section 
4216(e)(2),  as  computed  in  accordance 
with  9  48.4216(e)-2.". 

Par.  18.  The  foUowing  new  sections 
are  added  immediately  after 
i48.42I6(e>-3: 

948.4216(0-1    Value  of  used  components 
excluded  from  price  of  certain  trucks. 

For  purposes  of  the  tax  Imposed  by 
section  4061(a)(1)  (relating  to  trucks, 
buses,  etc.),  in  determining  the  price 
for  which  an  article  is  sold,  the  value 
of  any  previously  used  component  of 
such  article  shall  be  excluded  from  the 
price  if  the  person  furnishing  the  com- 
ponent is  the  first  user  of  the  finished 
article.  For  example,  where  a  manu- 
facturer buUds  a  truck  for  a  customer 
who  intends  to  use.  rather  than  reseU 
the  truck,  incorporating  used  parts 
furnished  by  the  customer,  the  value 
of  the  previously  used  parts  shaU  not 
be  included  in  the  price  for  which  the 
truck  is  considered  sold  by  the  manu- 
facturer. 

9  48.4217-1    Lease  considered  as  sale. 

For  purposes  of  chapter  32  of  the 
Code,  the  lease  of  an  article  by  a  man- 
ufacturer, producer,  or  importer  shaU 
be  considered  a  sale  of  the  article.  The 
term  "lease"  means  a  contract  or 
agreement,  written  or  verbal,  which 
gives  the  lessee  an  exclusive,  continu- 
ous right  to  the  possession  or  use  of  a 
particular  article  for  a  period  of  time. 
The  term  includes  any  renewal  or  ex- 
tension of  a  lease  or  any  subsequent 
lease  of  the  article. 

948.4217-2    Limitation  on  amount  of  tax 
applicable  to  certain  leases. 

(a)  Conditions  for  eligibaity.  Section 
4217(b)  provides  for  a  limitation  on 
the  amount  of  tax  that  shaU  apply  to 
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the  lease,  any  renewal,  or  further 
lease,  of  an  article  which,  if  sold, 
would  be  subject  to  tax  on  the  basis  of 
sale  price.  Such  limitation  on  the 
amount  of  the  tax  appUes  with  respect 
to  the  lease  of  an  article  only  if.  at  the 
time  of  maldng  the  lease,  the  lessor  is 
engaged  in  the  business  of  selling  in 
arm's  length  transactions  the  same 
type  and  model  of  article.  In  case  of  a 
lease  to  which  section  4217(b)  does  not 
apply,  tax  shall  be  computed  and  paid 
as  provided  in  section  4216(c)  and 
paragraph  (a)  of  9  48.4216(c)-l. 

(b)  Lessor  engaged  in  business  of 
selling.  The  lessor  wiU  be  regarded  as 
being  engaged  in  the  business  of  seU- 
Ing  in  arm's  length  transactions  the 
same  type  and  model  of  an  article  as 
the  one  being  leased  If  it  periodicaUy 
and  recurringly  makes  bona  fide  offers 
for  sale  of  such  articles  in  the  regular 
course  of  operation  of  its  business, 
which  offers  If  accepted  would  consti- 
tute sales  at  arm's  length.  Whether 
the  offers  are  bona  fide  shaU  be  deter- 
mined on  the  basis  of  the  facts  in  each 
case,  such  as  sales  actuaUy  made,  the 
nature  of  the  advertising,  sales  Utera- 
ture,  and  other  means  used  to  effectu- 
ate sales.  It  Is  not  necessary  that  the 
offers  for  sale  be  made  to  the  same 
class  of  purchasers  as  those  to  whom 
the  article  is  being  leased. 

(c)  Same  type  and  model  of  article. 
To  qualify  as  the  "same  type  and 
model  of  article",  the  article  offered 
for  sale  must  be  an  unused  article  es- 
sentiaUy  the  same  in  size,  design,  and 
function  as  the  article  being  leased. 
For  example,  a  van-type  truck  traUer 
would  not  be  the  same  tjT>e  and  model 
as  a  stake-body  of  flat-bed  truck  traU- 
er. Neither  would  a  25-foot  van-type 
trailer  be  the  same  type  and  model  as 
a  35-foot  van-type  traUer.  SUght  dif- 
ferences in  appearance  or  accessories 
virlU  not  render  articles  dissimUar 
which  are  identical  in  aU  other  re- 
spects. 

(d)  Basis  for  tax—il)  Tax  payable 
until  total  tax  is  paid.  In  case  of  a 
lease  of  an  article  to  which  section 
4217  (b)  applies,  tax  shaU  be  paid  on 
each  lease  payment  in  an  amount  com- 
puted by  applying  to  such  lease  pay- 
ment a  percentage  equal  to  the  rate  of 
tax  in  effect  on  the  date  of  the  lease 
payment.  Such  tax  payments  shaU 
continue  to  be  made  under  such  lease, 
or  any  subsequent  lease  of  the  article. 
untU  the  cumulative  total  of  the  tax 
payments  equals  the  total  tax.  Lease 
payments  made  thereafter  with  re- 
spect to  that  article  shaU  not  be  sub- 
ject to  tax.  For  definition  of  the  term 
"total  tax",  see  paragraph  (e)  of  this 
section. 

(2)  Changes  in  tax  rates.  Except  as 
provided  in— 

(1)  Section  701  (a)  (3)  of  the  Excise 
Tax  Reduction  Act  of  1965  (79  Stat. 
155)  in  the  case*  of  certain  reductions 
in  tax  rates  effective  June  22,  1965,  or 
January  1. 1966,  and 
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(U)  SecUon  401(hK3)  of  the  Revenue 
Act  of  1971  (85  Stat.  534)  in  the  case  of 
certain  reductions  in  tax  rates  effec- 
tive December  11.  1971,  If  the  rate  of 
tax  is  increased  or  decreased  during  a 
lease  period,  the  new  rate  shall  ^ply 
to  the  lease  payments  made  on  and 
after  the  date  of  the  change,  but  the 
amount  of  the  total  tax  shaU  remain 
the  same. 

(e)  Total  tax.  For  purposes  of  this 
section,  the  term  "total  tax"  means 
the  amount  of  tax,  computed  at  the 
rate  In  effect  on  the  date  of  the  first 
lease  of  the  article  to  which  section 
4217(b)  appUes,  which  would  be  due  on 
the  constructive  sale  price  of  the  arti- 
cle as  determined  under  section 
4216(b)  and  9  48.4216(b)-2,  as  if  the  ar- 
ticle had  been  sold  by  a  manufacturer 
at  retail  on  such  date. 

(f )  Sale  of  article  before  total  tax  be- 
comes payable.  If  the  lessor  sells  the 
article  before  the  total  tax  has  become 
payable,  the  tax  payable  on  the  sale 
shaU  be  the  lesser  of  the  foUowing 
amounts— 

(1)  The  difference  between  (1)  the 
total  tax,  and  (U)  the  aggregate  tax  i^ 
pUcable  to  lease  payments  already  re- 
ceived; or 

(2)  A  tax  computed,  at  the  rate  in 
effect  on  the  date  of  the  sale,  on  the 
price  for  which  the  article  is  sold. 

For  purposes  of  subparagraph  (2)  of 
this  paragraph,  the  provisions  of  sec- 
tion 4216(b)  for  determining  a  con- 
structive sale  price  shaU  not  apply  if 
the  sale  is  at  arm's  length.  If  the  sale 
Is  not  at  arm's  length,  the  tax  referred 
to  in  subparagraph  (2)  of  this  para- 
graph shaU  be  computed  on  a  con- 
structive sale  price  as  provided  in 
948.4216(b)-2. 

(g)  Sale  of  article  after  total  tax  has 
become  payable.  If  the  lessor  sells  an 
article  after  the  total  tax  has  become 
payable,  the  tax  imposed  under  chap- 
ter 32  of  the  Code  shaU  not  apply  to 
such  sale. 

(h)  Special  rules  applicable  to  cer- 
tain leases  entered  into  before  Jantiary 
1.  1959.  For  purposes  of  this  section,  in 
the  case  of  any  lease  entered  into 
before,  and  existing  on,  January  I. 
1959- 

(1)  Such  lease  shaU  be  considered  to 
have  been  entered  Into  on  January  1, 
1959. 

(2)  The  total  tax  shaU  be  computed 
on  the  fair  market  value  of  the  article 
on  January  1, 1959. 

(3)  The  lease  payments  under  such 
lease  shaU  include  only  payments  at- 
tributable to  periods  beginning  after 
December  31. 1958. 

Par.  19.  Section  48.4218-4  is  amend- 
ed to  read  as  foUows: 

948.4218-4    Use  in  further  mannfactore. 

For  purposes  of  section  4218  and 
9  48.4218-1,  an  article  Is  used  as  mate- 
rial in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  another 
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article,  if  it  Is  incorporated  In,  or  is  a 
part  or  accessory  of,  the  other  article. 
Lubricating  ofl  in  the  crankcase  of  a 
new  tnick  is  an  example  of  a  taxable 
article  use  as  material  in  the  manufac- 
ture or  production  of.  or  as  a  compo- 
nent part  of.  another  article.  In  addi- 
tion, an  article  (other  than  gasoline 
used  as  a  fuel)  is  considered  to  be  used 
as  material  in  the  manufacture  of  an- 
other article  If  it  is  partly  or  entirely 
consiimed  in  testing  such  other  article; 
for  example,  shells  or  cartridges  used 
in  testing  new  firearms.  Similarly,  if 
an   article   is   partly   or   wholly   con- 
siuned  in  quality  testing  a  production 
run  of  like  articles  (as.  for  example,  an 
automotive   part   destroyed   in   stress 
testing)  such  article  Is  also  considered 
to  have  been  used  as  material  in  the 
manufactiire  of  another  article.  How- 
ever, if  a  taxable  article  that  has  been 
used  tax  free  and  only  partly  con- 
sumed in  testing  is  later  sold,  or  put  tc 
a  taxable  use,  by  the  manufacturer. 
tax  attaches  to  such  sale  or  use.  An  ar- 
ticle that  is  consumed  in  the  manufac- 
turing process  other  than  in  testing,  so 
that  it  is  not  a  physical  part  of  the 
manufactured  article,  is  not  used  as 
material  in  the  manufacture  or  pro- 
duction of.  or  as  a  component  part  of, 
such  other  article.  Thus,  lubricating 
oil  consumed  in  operating  plant  ma- 
chinery in  the  course  of  the  manufac- 
ture of  automobUe  truck  chassis  is  not 
used  as  material  in  the  manufacture 
or  production  of,  or  as  a  component 
part  of,  the  truck  chassis. 

Pah.  20.  Subpart  N  of  Part  48  (26 
CFR  Part  48)  is  amended  by  striking 
out  its  existing  sections  and  adding 
new  sections  to  read  as  follows: 

Subpart  N— Exmiiptien*,  Registration, 
Etc 

Bee. 

48.4231-1    Tftx-free  sales;  general  rule. 

48.4221-2  Tu-free  sale  of  articles  to  be 
used  for.  or  resold  for,  further  manufac- 
ture. 

48.4221-3  Tax-free  sale  of  articles  for 
export,  or  for  resale  by  the  purchaser  to 
a  secockd  purchaser  for  export. 

48.4221-4  Tax-free  sale  of  articles  for  use 
by  the  purchaser  as  supplies  for  vessels 
or  aircraft. 

48.4221-6  Tax-free  sale  of  arUdea  to  State 
and  local  governments  for  their  exclu- 
streuse. 

48.4221-4  Tax-tree  sales  of  articles  to  non- 
profit educational  Institutions. 

48.4221-7    Tax-free  sales  of  tires  and  tubes. 

48.4221-8  Tax-free  sales  of  bicycle  tires 
and  tubes  tar  viae  in  further  manufac- 
ture. 

48.4221-8    Tax-free  sales  of  school  buses. 

48.4221-10    Croaa  references;  other  exemp- 


48.4222  (a>-l    RegistraUon. 

48.4222  (b>-l  Exceptions  to  the  require- 
ment for  registration. 

48b4222  (c>-l  Revocation  or  suspension  of 
registration. 

48.4222  (d>-l  Registration  in  the  case  of 
eertatn  other  exemptions. 

48.423S-1  Special  rules  relating  to  further 
manufacture. 


Sec. 

48.4226-1    Exemption  of  articles  manufac- 
tured  or  produced  by  inrfiTM 

§  48.4221-1    Tax-ft-ce  sales;  general  nilc. 

(a)  In  general  Section  4221(a)  sets 
forth  the  following  exempt  purposes 
for  which  an  article  subject  to  tax 
under  chapter  32  may  be  sold  tax  free 
by  the  manufacturer,  producer,  or  im- 
porter 

(1)  For  use  by  the  purchaser  for  fur- 
ther manufacture,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
use  by  such  second  purchaser  in  fur- 
ther manufacture  (except  for  tires  or 
inner  tubes  taxable  under  section 
4071,  which  articles  are  covered  by  sec- 
tions 4221(e)  (2)  and  (4),  and 
K  48.4221-7  and  48.4221-8), 

(2)  For  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export, 

(3)  For  use  by  the  piirchaser  as  sup- 
plies for  vessels  or  aircraft, 

(4)  To  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local 
government,  and 

(5)  To  a  nonprofit  educational  orga- 
nization for  its  exclusive  use. 

Section  4221(a)  applies  only  in  those 
cases  where  the  exportation  or  use  re- 
ferred to  is  to  occur  before  any  other 
use.  and  where  the  seUer,  first  pur- 
chaser, and  second  purchaser,  as  may 
be  appropriate,  have  registered  as  re- 
quired under  section  4222  and  para- 
graph (a)  of  9  48.4222(a)-l.  See 
S  48.4222(b)-l  for  exceptions  to  the  re- 
quirement for  registration.  See  para- 
graphs (c)  and  (d)  of  this  section  for 
provisions  relating  to  evidence  re- 
quired in  support  of  tax-free  sales. 
Where  tax  is  paid  on  the  sale  of  an  ar- 
ticle, but  the  article  is  used  or  resold 
for  use  for  an  exempt  purpose,  a  claim 
for  credit  or  refund  may  be  fUed  in  ac- 
cordance with  and  to  the  extent  pro- 
vided in  sections  6402(a)  and  6416,  and 
the  regulations  thereunder. 

(b)  Manvfacturer  relieved  of  liability 
in  certain  coses— (1)  Oeneral  rule. 
Under  the  provisions  of  section 
4221(c).  if  an  article  subject  to  tax 
under  chapter  32  of  the  Code  is  sold 
free  of  tax  by  the  manufacturer  of  the 
article  for  an  exempt  purpose  referred 
to  bi  section  4221(c)  and  paragraph 
(bX2)  of  this  section,  the  manufactur- 
er shaU  be  relieved  of  any  tax  liability 
imder  chapter  32  with  respect  to  such 
sale  if  the  manufacturer  in  good  faith 
accepts  a  proper  certification  by  the 
purchaser  that  the  article  or  articles 
wiU  be  used  by  the  purchaser  in  the 
stated  exempt  manner.  See  paragTi4>h 
(bH2)  of  this  section  for  a  list  of  the 
exempt  purposes  referred  to  in  section 
4231(c). 

(2)  The  following  are  situations 
wherein  section  4221(c)  is  applicable 
with  respect  to  sales  made  tax  free  on 
the  assumption  that  one  of  the  follow- 
ing sections  of  the  Code  provides  ex- 
emption for  such  sales: 


(I)  SecUon  4221(aKl),  to  the  extent 
that  it  relates  to  sales  for  further 
manufacture  by  a  first  piirchaser  (see 
9  48.4221-2). 

(II)  Section  4221(aK3),  relating  to 
supplies  for  vessels  and  aircraft  (see 
9  48.4221-4), 

(ill)  Section  4221(aX4),  relating  to 
sales  to  State  or  local  governments 
(see  9  48.4221-5), 

(iv)  Section  4221(a)(5),  relating  to 
sales  to  nonprofit  educational  organi- 
zations (see  9  48.4221-6), 

(v)  Section  4063(a)(6),  relating  to 
sales  of  bus  chassis  or  bodies  for  use  in 
mass  transportation  (see  regulations 
thereunder), 

(vi)  Section  4063(a)(7),  relating  to 
sales  of  certain  automotive  articles  as 
trash  containers  (see  regulations 
thereunder), 

(vll)  Section  4063(b),  relating  to  the 
sale  of  automotive  bodies  to  manufac- 
turers of  trucks  or  other  automobiles 
(see  regulations  thereimder), 

(vlii)  Section  4083.  relating  to  the 
sale  of  gasoline  to  a  producer  of  gaso- 
line (see  regulations  thereunder), 

(ix)  Section  4093,  relating  to  the  sale 
of  lubricating  oU  to  a  manufacturer  or 
producer  of  lubricating  oU  (see  regula- 
tions thereunder),  and 

(X)  Section  4221(eK5),  relating  to 
certain  sales  of  school  buses  (see 
9  48.4221-9). 

(3)  Situations  tofierein  section 
4221(c)  is  not  applicable.  The  relief 
from  liability  for  the  payment  of  tax 
provided  by  section  4221(c)  is  not  ap- 
plicable with  respect  to  sales  made  tax 
free  on  the  assumption  that  one  of  the 
following  sections  of  the  Code  pro- 
vides exemption  for  such  sales: 

(1)  Section  4221(aXl).  to  the  extent 
that  it  relates  to  sales  for  resale  to  a 
second  purchaser  for  use  by  the 
second  purchaser  in  further  manufac- 
ture (see  9  48.4221-2), 

(U)  Section  4221(aK2).  relating  to 
sales  for  export  (see  9  48.4221-3), 

(ill)  Section  4221(eK2).  relating  to 
sales  of  tires  and  inner  tubes  (see 
948.4221-7),  and 

(iv)  Section  4221(eX4).  relating  to 
certain  sales  of  bicycle  tires  and  inner 
tubes  (see  9  48.4221-8). 

(4)  Duty  of  seller  to  ascertain  valid- 
ity of  tax-free  sale.  If  the  manufactur- 
er at  the  time  of  its  sale  has  reason  to 
believe  that  the  article  sold  by  it  is  not 
intended  for  the  exempt  pmpose  indi- 
cated by  the  purchaser,  or  that  the 
purchaser  has  failed  to  register  as  re- 
quired, the  manufacturer  is  not  con- 
sidered to  have  accepted  certification 
from  the  purchaser  in  good  faith,  and 
is  not  relieved  from  liability  under  the 
provisions  of  section  4221(c). 

(5)  Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling  ar- 
ticles free  of  tax  under  this  section 
after  December  31,  1978,  shall  indicate 
to  the  purchaser  that  (1)  certain  arti- 
cles normally  subject  to  tax  are  being 
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sold  tax  free  and  (11)  the  purchaser  is 
obtaining  those  articles  tax  free  for  an 
exempt  purpose  under  an  exemption 
certificate  or  its  equivalent.  The  man- 
ufacturer may  transmit  this  informa- 
tion by  any  convenient  means,  such  as 
coding  of  sales  invoices,  provided  that 
the  information  is  presented  with  suf- 
ficient particularity  so  that  the  pur- 
chaser is  informed  that  he  has  ob- 
tained the  articles  tax  free  and— 

(i)  the  purchaser  can  compute  and 
remit  the  tax  due  if  an  article  sold  tax 
free  for  further  manufMture  is  divert- 
ed to  a  taxable  use, 

(II)  The  manufacturer  can  remit  the 
tax  due  with  respect  to  an  article  pur- 
chased tax  free  for  resale  for  use  in 
further  manufacture  or  for  export  if, 
within  the  6-month  period  described 
in  948.4221-2(0  or  948.4221-3(0.  the 
manufacturer  does  not  receive  proof 
that  the  article  has  been  exported  or 
resold  for  use  in  further  manufacture, 
or 

(III)  the  purchaser  can  notify  the 
manufacturer  if  an  article  otherwise 
purchased  tax  free  is  diverted  to  a  tax- 
able use. 

(c)  EtHdence  reouired  in  support  of 
tax-free  sales—il)  Purchasers  required 
to  be  registered.  Every  purchaser  who 
is  required  to  be  registered  (see 
9  48.4222(a)-l)  shall  furnish  to  the 
seller,  as  evidence  in  support  of  each 
tax-free  sale  made  by  the  seller  to 
such  purchaser,  the  exempt  purpose 
for  which  the  article  or  articles  are 
being  purchased  and  the  registration 
number  of  the  purchaser.  Such  infor- 
mation must  be  in  writing  and  may  be 
noted  on  the  purchase  order  or  other 
docimient  furnished  by  the  purchaser 
to  the  seller  in  connection  with  each 
sale. 

(2)  Purchasers  not  required  to  be  reg- 
istered. For  the  evidence  which  pur- 
chasers not  required  to  register  must 
furnish  to  the  seller  in  support  of  each 
tax-free  sale  made  by  the  seller  to 
such  purchasers,  see  paragraph  (b)  of 
9  46.4221-3  for  sales  or  resales  to  a  for- 
eign purchaser  for  export,  paragraph 
(d)  of  9  48.4221-4  for  sales  of  supplies 
to  vessels  or  aircraft,  paragraph  (c)  of 
9  48.4221-5  for  sales  to  State  and  local 
governments,  and  paragraph  (c)  ol 
9  48.4222(b)-l  for  sales  and  purchases 
by  the  United  States. 

9  48.4221-2  Tax-free  sale  of  articles  to  be 
used  for,  or  resold  for.  ftarther  manu- 
facture. 

(a)  Further  manufacture— <l)  In  gen- 
eral Under  prescribed  conditions,  an 
article  subject  to  tax  under  chapter  32 
(other  than  a  tire  or  inner  tube  tax- 
able under  section  4071,  which  are 
given  special  treatment  under  sections 
4221(e)  (2)  and  (4),  and  9948.4221-7 
and  48.4221-4)  may  be  sold  tax  free  by 
the  manufacturer,  pursuant  to  section 
4221(aXl).  for  use  by  the  purchaser  in 
further  manufacture,  or  for  resale  by 
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the  purchaser  to  a  second  purchaser 
for  use  by  the  second  purchaser  in  fur- 
ther mantifacture.  See  section 
4221(dX6)  and  paragraph  (b)  of  this 
section  for  the  circvunstances  under 
which  an  article  is  considered  to  have 
been  sold  for  use  in  further  manufac- 
ture. See  section  6416(bX3)  and 
948.6416(b)-3  for  the  circumstances 
under  which  credit  or  refund  is  avail- 
able when  tax -paid  articles  are  used  tn 
further  manufacture. 

(2)  Tires  and  tubes.  The  provisions 
of  this  paragraph  do  not  apply  vrtth 
respect  to  a  tire  or  inner  tube  (includ- 
ing a  bicycle  tire  or  inner  tube)  tax- 
able under  section  4071.  See 
99  48.4221-7  and  48.4221-8  for  the  cir- 
cumstances under  which  such  tires 
and  tubes  may  be  sold  tax  free  for 
resale  on  or  in  connection  with  other 
articles. 

(3)  Proof  of  resale  for  use  in  further 
manufacture.  See  section  4221(bKl) 
and  paragraph  (c)  of  this  section  for 
provisions  under  which  the  exemption 
provided  in  section  4221(aKl)  shall 
cease  to  apply  In  the  case  of  an  article 
sold  by  the  manufacturer  to  a  pur- 
chaser for  resale  to  a  second  purchaser 
for  use  in  further  manufacture  unless 
the  manufacturer  receives  timely 
proof  of  resale  for  fiu-ther  manufac- 
ture. 

(b)  Circumstances  under  which  an 
article  is  considered  to  have  been  sold 
for  i«e  in  further  manufacture.  (1)  For 
purposes  of  the  exemption  from  the 
manufacturers  excise  tax  provided  by 
section  4221(aXl).  an  article  shall  be 
treated  as  sold  for  use  in  further  man- 
ufacture if — 

(1)  The  article  (other  than  an  article 
referred  to  in  subdivision  (ii)  of  this 
paragraph  (bXD)  Is  sold  for  use  by  the 
pvuxhaser  as  material  in  the  manufac- 
ture or  production  of,  or  as  a  compo- 
nent part  of,  another  article  taxable 
under  chapter  32  of  the  Code; 

(11)  In  the  case  of  an  automotive  part 
or  accessory  taxable  under  section 
4061(b),  such  article  is  sold  for  use  by 
the  purchaser  as  material  in  the  man- 
ufacture or  production  of,  or  as  a  com- 
ponent part  of,  another  article 
(whether  or  not  taxable  under  chapter 
32); 

(ill)  In  the  case  of  gasoline  taxable 
under  section  4081  and  sold  after  Sep- 
tember 30,  1961.  the  gasoline  is  sold 
for  use  by  the  purchaser,  for  nonfuel 
purposes,  as  a  material  in  the  manu- 
facture or  production  of  another  arti- 
cle. 

(2)  An  article  Is  used  as  material  in 
the  manufacture  or  production  of,  or 
as  a  component  of,  another  article  if  it 
is  incorporated  in,  or  is  a  part  or  acces- 
sory of,  the  other  article  when  the 
other  article  is  sold  by  the  manufac- 
turer. Lubricating  oil  in  the  crankcase 
of  a  new  taxable  truck  is  an  example 
of  a  taxable  article  used  as  material  in 
the  manufacture  or  production  of.  or 
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as  a  component  part  of,  another  arti- 
cle. In  addition,  an  article  (other  than 
gasoline  used  as  a  fuel)  is  considered 
to  be  used  as  material  in  the  manufac- 
ture of  another  article  if  it  is  con- 
sumed in  whole  or  in  part  in  testing 
such  other  article;  for  example,  shells 
or  cartridges  that  are  used  by  the 
manufacturer  of  firearms  to  test  new 
firearms.  However,  an  article  that  is 
consumed  in  the  manufacturing  pro- 
cess other  than  in  testing,  so  that  it  is 
not  a  physical  part  of  the  manufac- 
tured article,  is  not  considered  to  have 
been  used  as  material  in  the  manufac- 
ture of,  or  as  a  component  part  of,  an- 
other article.  Thus,  lubricating  oil 
used  in  operating  plant  machinery  in 
the  course  of  the  manufacture  of  auto- 
mobile truck  chassis,  is  not  used  as 
material  in  the  manufacture  of,  or  as  a 
component  part  of.  the  truck  chassis. 

(3)  Effective  January  1,  1965,  the  re- 
building of  automobile  parts  or  acces- 
sories, exempt  from  tax  under  section 
4063(c),  shall  not  be  considered  as  the 
manufacture  or  production  of  such 
parts  or  accessories.  Therefore,  a  re- 
builder  may  not  piut;hase  new  parts  or 
accessories  tax  free  imder  section 
4221(aKl)  or  paragraph  (a)  of  this  sec- 
tion for  use  in  the  rebuilding  by  him 
of  automobile  parts  or  accessories.  For 
application  of  the  use  tax  to  new  parts 
or  accessories  used  in  rebuilding,  see 
paragraph  (dXl)  of  9  48.4218-1. 

(c)  Proof  of  resale  for  further  manu- 
facture—il)  Cessation  of  exemption. 
The  exemption  provided  in  section 
4221(a)(1)  and  described  in  paragraph 
(a)  of  this  section  in  respect  of  an  arti- 
cle sold  by  the  manufacturer  to  a  pur- 
chaser for  resale  to  a  second  purchaser 
for  use  by  the  second  purchaser  in  fur- 
ther manufacture  shall  cease  to  apply 
on  the  first  day  following  the  close  of 
the  6-month  period  which  begins  on 
the  date  of  the  sale  of  such  uticle  by 
the  manufacturer,  or  the  date  of  ship- 
ment of  the  article  by  the  manufactur- 
er, whichever  is  earlier,  unless,  within 
such  6-month  period,  the  manufactur- 
er receives  proof,  in  the  form  pre- 
scribed by  paragraph  (c)(2)  of  this  sec- 
tion, that  the  article  was  actually 
resold  by  the  purchaser  to  a  second 
purchaser  for  such  use.  If.  on  the  first 
day  f oUowIng  the  close  of  the  6-month 
period,  such  proof  has  not  been  re- 
ceived, the  manufacturer  shall  become 
liable  for  tax  at  that  time  at  the  rate 
in  effect  when  the  sale  was  made  but 
otherwise  in  the  same  manner  as  if  the 
article  had  been  sold  by  it  on  such 
first  day  at  a  taxable  price  equivalent 
to  that  at  which  the  article  was  actual- 
ly sold.  If  the  manufacturer  later  ob- 
tains such  proof,  it  may  file  a  claim 
for  refund  or  credit  in  accordance  with 
and  to  the  extent  provided  by  section 
6416(bX3XA).  See  section  4221(dX6) 
and  paragn4)h  (b)  of  this  section  for 
the  circumstances  under  which  an  ar- 
ticle is  considered  to  have  been  sold 
for  use  In  further  manufacture. 
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(S)  Proof  of  resale— (1)  Certificate  of 
jfurehiuer.  The  proof  of  resale  to  be 
received  by  the  manufacturer,  as  re- 
quired under  section  4221(bKl).  may 
consist  of  either  a  copy  of  the  invoice 
of  the  manufacturer's  vendee  directed 
to  his  purchaser  which  discloses  the 
certificate  of  refirfstry  number  held  by 
each  party  or  a  statement  described 
below.  In  the  case  of  an  invoice  of 
manufacturer's  vendee,  it  must  appear 
from  such  invoice  (or  by  statement  at- 
tached thereto)  that  the  article  was  In 
fact  resold  for  use  in  further  manufac- 
ture. In  lieu  of  such  an  Invoice,  proof 
of  resale  may  consist  of  a  statement. 
executed  and  signed  by  the  manufac- 
turer's vendee.  Such  statement  shall 
be  in  substantially  the  following  form: 
STAmoorr  op  MAmrPAcruaKa's  Vkitdbb 

(To  support  tax-free  sales  of  taxable  arti- 
cles to  a  purchaser  for  resale  to  a  second 
purchaser  for  use  In  further  manufacture 
(aeetlOD  4221(aXl)  of  the  Internal  Revenue 
Code).) 

(Date) .  1»-. 

The  undersigned.  or  the 

—  (Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned, of  which  I  am  (Title), 

holds  certificate  of  registry  No.  .  issued 

by  the  District  Director  of  Internal  Revenue 
at . 

The  article  or  articles  specified  below  or 
on  the  reverse  side  hereof  were  purchased 
tax  free  by  me,  or  by 

(Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned), on  (Date)  and  were 

thereafter  resold  to  a  purchaser  who  holds 

certificate  of  registry  No. ,  issued  by  the 

District   Director   of   Internal   Revenue   at 

,  for  use  by  it  as  material 

in  the  manufacture  or  production  of.  or  as  a 
comiwnent  part  or  parts  of,  an  article  or  ar- 
ticles taxable  under  chapter  32  of  the  Inter- 
nal Revenue  Code,  or,  if  the  article  or  arti- 
cles are  automobile  parts  or  accessories  (to 
which  section  4061(b)  applies)  or  gasoline. 
for  use  by  it  as  material  (for  nonfuel  uses  in 
the  case  of  gasoline)  in  the  manufacture  or 
production  of,  or  as  a  component  part  or 
parts  of,  any  article  or  articles. 

The  undersigned,  or 

(Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned), has  in  my/its  possession  proof  of 
tax-free  resale  of  such  article  or  articles  in 
the  form  of  related  purchase  orders  and 
sales  invoices,  and  proof  of  tax-free  resale 
will        be        retainec        by        me        or 

(Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned), for  at  least  3  years  from  the  date 
of  this  statement,  and  will  he  made  readily 
available  for  inspection  by  Oovemment  offi- 
cers during  such  3-year  period. 

I  have  not  previously  executed  a  state- 
ment in  respect  of  such  certificate  of  resale. 
and  I  understand  that  the  fraudulent  tise  of 
this  statement  may  subject  me  and  all  par- 
ties mating  such  fraudulent  use  of  this 
statement  to  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more  than 
5  years,  or  both,  together  with  the  costs  of 
prosecution. 


(Signature) 


(Address) 


(11)  Period  covered.  Any  statement 
executed  and  signed  by  the  manufac- 
turer's vendee,  as  provided  in  subdivi- 
sion (i)  of  this  paragraph  (cK2).  may 
be  executed  with  respect  to  any  one  or 
more  articles  purchased  tax  free  from 
a  manufacturer  and  resold  for  use  in 
further  manufacture  within  the  6- 
month  peiriod  prescribed  in  section 
4221  (aKl)  and  paragraph  (cKl)  of 
this  section.  Such  statement  (or  other 
prescribed  proof  of  resale)  must  be  re- 
tained for  inspection  by  the  district  di- 
rector as  provided  in  section  6001. 

§48.4221-3  Tax-free  sale  of  artkles  for 
export,  or  for  resale  by  the  purchaser 
to  a  second  purchaser  for  export. 

(a)  In  generoL  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)(2)  and  this 
section,  for  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export.  See  paragraph  (aKlO)  of 
948.0-2  for  the  meaning  of  the  term 
"export".  An  article  may  be  sold  tax 
free  by  the  manufacturer  under  the 
provisions  of  this  section  only  If  the 
person  to  whom  the  manufacturer 
sells  the  article  intends  either  to 
export  the  article  or  to  resell  it  to  a 
person  who  intends  to  export  it.  An  ar- 
ticle may  not  be  sold  tax  free  under 
the  provisions  of  this  section  by  a 
manufacturer  to  a  purchaser  for  resale 
to  a  second  purchaser  which  does  not 
intend  to  export  the  article  itself  but 
plans  to  resell  it  to  a  third  purchaser 
for  export.  See  section  6416  (bK2)(A) 
and  paragraph  (b)(1)  of  §  48.6416<b)-2 
for  the  circumstances  under  which 
credit  or  refund  of  tax  is  available 
where  tax-paid  articles  are  exported 
from  the  United  States. 

(b)  Sales  or  resales  to  a  foreign  pur- 
chaser  for  export  In  the  case  of  sales 
or  resales  to  a  foreign  purchaser  for 
export,  where  the  first  purchaser  or 
the  second  purchaser  is  located  In  a 
foreign  country  or  possession  of  the 
United  States,  such  purchsSer  is  not 
required  to  register  as  provided  in  sec- 
tion 4222(a)  and  $  48.4222(a)-l.  To  es- 
tablish the  right  to  sell  articles  tax 
free  for  export  to  a  purchaser  who  is 
not  registered  and  who  is  located  in  a 
foreign  country  or  a  possession  of  the 
United  States,  the  manufacturer  must 
obtain  from  such  purchaser  at  the 
time  title  to  the  article  passes  or  at 
the  time  of  shipment,  whichever  is 
earlier,  either— 

(DA  written  order  or  contract  of 
sale  showing  that  the  manufacturer  is 
to  ship  the  article  to  a  foreign  destina- 
tion; or 

(2)  Where  delivery  by  the  manufac- 
turer is  to  be  made  within  the  United 
States,  a  statement  from  the  purchas- 
er showing— 

(1)  That  the  article  is  purchased 
either  to  flU  existing  or  future  orders 


for  delivery  to  a  foreign  destination  or 
for  resale  to  another  person  engaged 
in  the  business  of  exporting  who  will 
export  the  article,  and 

(11)  That  such  article  will  be  trans- 
ported to  its  foreign  destination  in  due 
course  prior  to  use  or  further  manu- 
facture and  prior  to  any  resale  except 
for  export. 

See  section  4221(b)  and  paragraphs 
(c)  and  (d)  of  this  section  for  require- 
ments as  to  timely  proof  of  exporta- 
tion and  cessation  of  the  exemption 
for  export  unless  the  evidence  to  show 
actual  exportation  has  been  received 
by  the  manufacturer. 

(c)  Cessation  of  exemption.  The  ex- 
emption provided  in  section  4221(a)(2) 
and  paragraph  (a)  of  this  section  for 
an  article  sold  by  the  manufacturer 
for  export  or  for  resale  by  the  pur- 
chaser to  a  second  purchaser  for 
export  shall  cease  to  apply  on  the  first 
day  following  the  close  of  the  6-month 
period  which  begins  on  the  date  of  the 
sale  of  the  article  by  the  manufactur- 
et.  or  the  date  of  shipment  of  the  arti- 
cle by  the  manufacturer,  whichever  is 
earlier,  unless  within  the  6-month 
period  the  manufacturer  receives 
proof,  in  the  form  prescribed  by  para- 
graph (d)  of  this  section,  that  the  arti- 
cle was  actually  exported.  If,  on  the 
first  day  following  the  close  of  the  6- 
month  period,  the  proof  has  not  been 
received,  the  manufacturer  shsdl 
become  liable  for  tax  at  that  time  at 
the  rate  in  effect  when  the  sale  was 
made  but  otherwise  in  the  same 
manner  as  if  the  article  had  been  sold 
by  it  on  such  first  day  at  a  taxable 
price  equivalent  to  that  at  which  the 
article  was  actually  sold. 

(d)  Proof  of  exportation.  (1)  Exporta- 
tion may  be  evidenced  by— 

(DA  copy  of  the  export  bill  of  lading 
issued  by  the  delivering  carrier, 

(11)  A  certificate  by  the  agent  or  rep- 
resentative of  the  export  carrier  show- 
ing actual  exportation  of  the  article, 

(ill)  A  certificate  of  landing  signed 
by  a  customs  officer  of  the  foreign 
country  to  which  the  article  is  export- 
ed, 

(Iv)  Where  the  foreign  country  has 
i)o  customs  administration,  a  state- 
ment of  the  foreign  consignee  showing 
receipt  of  the  article,  or 

(V)  Where  a  department  or  agency  of 
the  United  States  Government  is 
unable  to  furnish  any  one  of  the  fore- 
going four  types  of  proof  of  exporta- 
tion, a  statement  or  certification  on 
the  department  or  agency  stationery, 
executed  by  an  authorized  officer, 
that  the  listed  or  identified  articles 
have,  in  fact,  been  exported. 

(2)  In  any  case  where  the  manufac- 
turer is  not  the  exporter,  the  manufac- 
turer must  have  in  its  possession  a 
statement  from  the  vendee  to  whom 
the  manufacturer  sold  the  article  stat- 
ing that  the  article  was  in  fact  export- 
ed in  due  course  by  the  vendee  or  was 
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sold  to  another  person  who  In  due 
course  exported  the  article.  The  state- 
ment must  state  what  evidence  ts 
available  to  establish  that  the  article 
was  in  fact  exported  in  due  course 
prior  to  use  or  further  manufacture 
and  prior  to  resale  in  the  United 
States  other  than  for  export.  Such  evi- 
dence must  be  that  described  in  para- 
graph (d)(1)  of  this  section,  and  the 
statement  must  show  where  such  evi- 
dence is  readily  available  for  inspec- 
tion by  Government  officers,  and 
should  be  in  substantially  the  follow- 
ing form: 


STATDCKirT  OP  MAKT^PACTDItZR'S  VDTDKZ 

(To  support  tax-free  sales  of  taxable  arti- 
cles to  a  purchaser  for  export  or  for  resale 
to  a  second  purchaser  for  export  (section 
4221(aK2)  of  the  Internal  Revenue  Code).) 

The  undersigned,  or  the 

(Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned) of  which  I  am (Title) 

holds  certificate  of  registry  No. ,  issued 

by  the  District  Director  of  Internal  Revenue 
at . 

The  article  or  articles  8i>ecified  below  or 
on  the  reverse  side  hereof  were  purchased 
tax  free         by         me         or         by 

(Name 

of  manufacturer's  vendee  if  other  than  un- 
dersigned) on  (Date),  and  were 

thereafter  exported. 

The  undersigned  or 

(Name  of  man- 
ufacturer's vendee  if  other  than  under- 
signed) has  in  my/its  possession  proof  of  ex- 
portation in  respect  of  such  article  or  arti- 
cles.  The  evidence  of  export  available  is 

and     is     located     at 

(U 

other  than  address  below).  Such  proof  of 
exportation        will        be        retained       by 

(Name 

of  manufacturer's  vendee)  for  at  least  3 
years  from  the  date  of  this  statement  and 
will  be  made  readily  available  for  inspection 
by  Oovemment  officers. 

I  have  not  previously  executed  a  state- 
ment in  respect  of  the  article  or  articles  cov- 
ered by  this  statement,  and  I  understand 
that  the  fraudulent  use  of  this  statement 
will  subject  me  and  all  parties  maldng  such 
fraudulent  use  of  this  statement  to  a  fine  of 
not  more  than  $10,000,  or  imprisonment  for 
not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 


(Signature  and  date) 


(Address) 

(3)  The  statement  executed  and 
signed  by  the  manufacturer's  vendee, 
as  provided  in  paragraph  (d)(2)  of  this 
section,  may  be  executed  with  respect 
to  any  one  or  more  articles  purchased 
tax  free  from  a  manufacturer  and  ex- 
ported within  the  6-month  period  pre- 
scribed in  section  4221(b)(2)  and  para- 
graph (c)  of  this  section.  Such  state- 
ment shall  be  kept  for  inspection  by 
the  district  director  as  provided  in  sec- 
tion 6001  and  the  regulations  thereun- 
der. 
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§48.4221-4  Taz-fkce  sale  of  articles  for 
use  by  the  purchaser  as  sappUes  for 
vessels  or  aircrafL 

(a)  Supplies  for  vessels  or  aircraft— 
(1)  7n  general.  An  article  subject  to  tax 
under  chapter  32  may  be  sold  tax  free 
by  the  manufacturer,  pursuant  to  sec- 
tion 4221(a)(3)  and  this  section,  for 
use  by  the  purchaser  as  supplies  for 
vessels  or  aircraft.  See  paragraph  (b) 
of  this  section  for  the  meaning  of  the 
term  "supplies  for  vessels  or  aircraft." 
An  article  may  be  sold  tax  free  under 
the  provisions  of  this  section  only  in 
those  cases  where  the  sale  of  an  article 
by  the  manufacturer  is  made  directly 
to  the  owner,  officer,  charterer,  or  au- 
thorized agent  of  a  vessel  or  aircraft 
for  use  as  supplies  for  the  vessel  or  air- 
craft. No  sale  may  be  made  tax  free  to 
a  dealer  for  resale  for  use  as  supplies 
for  vessels  or  aircraft,  even  though  it 
is  known  at  the  time  of  sale  by  the 
manufacturer  that  the  article  will  be 
so  resold.  See  section  6416(b)(2)(B) 
and  paragraph  (b)(2)  of  §48.6416  (b)-2 
for  circumstances  under  which  credit 
or  refund  of  tax  is  available  where  tax- 
paid  articles  are  used,  or  sold  for  use, 
as  supplies  for  vessels  or  aircraft.  An 
article  may  not  be  sold  tax  free  under 
the  provisions  of  this  section  by  the 
manufacturer  to  passengers  or  mem- 
bers of  the  crew  of  a  vessel  or  aircraft. 

(2)  Civil  aircraft  of  foreign  registry. 
In  the  case  of  any  article  sold  by  the 
manufacturer  for  use  by  the  purchaser 
as  supplies  for  civU  aircraft  of  foreign 
registry  employed  in  foreign  trade  or 
in  trade  between  the  United  States 
and  any  of  its  possessions,  the  provi- 
sions of  this  paragraph  apply  only  if 
the  reciprocity  requirements  of  section 
4221(e)(1)  are  met.  See  paragraph  (c) 
of  this  section. 

(b)  Meaning  of  terms — (1)  Supplies 
for  vessels  or  aircraft  The  term  "sup- 
plies for  vessels  or  aircraft"  means 
fuel  supplies,  ships'  stores,  sea  stores, 
or  legitimate  equipment  on  vessels  of 
war  of  the  United  States  or  of  any  for- 
eign nation,  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
vessels  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States 
or  between  the  United  States  and  any 
of  its  possessions. 

(2)  Fuel  supplies,  ships'  stores,  and 
legitimate  equipment  The  terms  "fuel 
supplies",  "ships'  stores",  and  "legiti- 
mate equipment"  include  all  articles, 
materiaLs,  supplies,  and  equipment 
necessary  for  the  navigation,  propul- 
sion, and  upkeep  of  vessels  of  war  of 
the  United  States  or  of  any  foreign 
nation,  vessels  employed  in  the  fisher- 
ies or  in  the  whaling  business,  or  ves- 
sels actually  engaged  in  foreign  trade 
or  in  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of 
its  possessions,  even  though  such  ves- 
sels may  make  intermediate  stops  in 
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the  United  States.  The  term  does  not 
include  supplies  for  vessels  engaged  in 
trade  (1)  between  domestic  ports  in  the 
Atlantic  Ocean  and  the  Gulf  of 
Mexico.  (11)  between  domestic  ports  on 
the  Pacific  Ocean,  (ill)  between  domes- 
tic ports  on  the  Great  Lakes,  or  (iv)  on 
the  inland  waterways  of  the  United 
States. 

(3)  Sea  stores.  The  term  "sea  stores" 
includes  any  article  purchased  for  use 
or  consimiption  by  the  passengers  or 
crew,  or  both,  of  a  vessel  during  its 
voyage.  - 

(4)  Vessels.  The  term  "vessel"  in- 
cludes (i)  every  description  of  water- 
craft  or  other  contrivance  used,  or  ca- 
pable of  being  used,  as  a  means  of 
transportation  on  water,  (11)  civil  air- 
craft registered  in  the  United  States 
and  employed  in  foreign  trade  or  in 
trade  between  the  United  States  and 
any  of  its  possessions,  and  (ill)  civil  air- 
craft registered  in  a  foreign  coimtry 
and  employed  in  foreign  trade  or  in 
trade  between  the  United  States  and 
any  of  its  possessions. 

(5)  Vessels  of  war  of  the  United 
States  or  of  any  foreign  nation.  The 
term  "vessels  of  war  of  the  United 
States  or  of  any  foreign  nation"  in- 
cludes (i)  every  description  of  water- 
craft  or  other  contrivance  used,  or  ca- 
pable of  being  used,  as  a  means  of 
transpo^ation  on  water  and  constitut- 
ing equipment  of  the  armed  forces  (in- 
cludliig  the  UJS.  Coast  Guard  and  U.S. 
National  Guard)  of  the  United  States 
or  of  a  foreign  nation,  and  (11)  aircraft 
owned  by  the  United  States  or  by  any 
foreign  nation  and  constituting  equip- 
ment of  the  armed  forces  thereof.  For 
purposes  of  this  section,  vessels  or  air- 
craft owned  by  armed  forces  are  not 
considered  to  be  equipment  of  such 
armed  forces  whUe  on  lease  or  loan  to 
an  organization  that  is  not  part  of  the 
armed  forces. 

(6)  Vessels  used  in  fisheries  or  whal- 
ing business.  The  exemption  provided 
by  section  4221(a)(3)  and  paragraph 
(a)  of  this  section  In  the  case  of  arti- 
cles sold  for  the  prescribed  use  on  ves- 
sels employed  in  the  fisheries  or  whal- 
ing business  is  limited  to  articles  sold 
by  the  manufacturer  for  such  use  on 
vessles  while  employed,  and  to  the 
extent  employed,  exclusively  in  the 
fisheries  or  in  the  whaling  business. 
For  purposes  of  this  section,  vessels 
engaged  in  sport  fishing  are  not  con- 
sidered to  be  employed  in  the  fisher- 
ies. 

(7)  Civil  aircraft  The  exemption 
provided  by  section  4221(a)(3)  and 
paragraph  (a)  of  this  section  relating 
to  supplies  for  vessels  or  aircraft,  with 
respect  to  civil  aircraft,  extends  only 
to  civil  aircraft  when  employed  in  for- 
eign trade,  or  in  trade  between  the 
United  States  and  any  of  Its  posses- 
sions. Sales  of  supplies  to  civil  aircraft 
when  engaged  in  trade  between  the 
Atlantic  and  the  Pacific  ports  of  the 
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United  States  are  not  exempt  from  the 
tax  imposed  under  chapter  32.  See  sec- 
tion 4221(eXl)  and  paragraph  (c)  of 
this  section  for  requirement  of  recip- 
rocal exemption  in  the  case  of  a  civil 
aircraft  registered  in  a  foreign  coun- 
try. 

(8)  Trade.  The  term  "trade"  includes 
the  transportation  of  persons  or  prop- 
erty for  hire  and  the  making  of  the 
necessary  preparations  for  such  trans- 
portation. The  term  "trade"  also  in- 
cludes the  transportation  of  property 
on  a  vessel  or  aircraft  owned  or  char- 
tered by  the  owner  of  the  property  in 
connection  with  the  purchase,  sale,  or 
exchange  of  the  property  in  a  com- 
mercial business  operation.  However,  a 
vessel  owned  or  chartered  by  a  compa- 
ny and  used  In  the  transportation  of 
personnel  or  property  of  such  compa- 
ny to  or  from  its  business  properties 
located  in  a  foreign  country,  or  in  a 
possession  of  the  United  States,  is  not 
engaged  in  "trade". 

(c)  Reciprocity  required  in  the  case 
of  civil  aircraft  The  exemption  pro- 
vided by  section  4221(aX3)  and  para- 
graph (a)  of  this  section  with  respect 
to  the  sales  of  supplies  for  civU  air- 
craft registered  in  a  foreign  country  is 
further  limited  in  that  the  privilege  of 
exemption  may  be  granted  only  if  the 
Secretary  of  Commerce  advises  the 
Secretary  of  the  Treasury  that  the 
foreign  country  allows,  or  will  allow, 
substantially  the  same  reciprocal  privi- 
leges. If  a  foreign  country  discontinues 
the  allowance  of  such  substantially  re- 
ciprocal exemption,  the  exemption  al- 
lowed by  the  United  States  will  not 
apply  after  the  Secretary  of  the  Trea- 
sury is  notified  by  the  Secretary  of 
Commerce  of  the  discontinuance  of 
the  exemption  allowed  by  the  foreign 
country. 

(d)  Evidence  required  to  estcMish  ex- 
emption—il)  In  generoL  The  exemp- 
tion provided  in  section  4221(a)(3)  and 
paragraph  (a)  of  this  section  for  arti- 
cles sold  for  use  by  the  purchaser  as 
supplies  for  vessels  or  aircraft  applies 
only  (i)  if  both  the  manufacturer  and 
purchaser  are  registered  under  the 
provisions  of  section  4222  or  (11)  the 
purchaser  or  both  the  manufacturer 
and  the  purchaser  are  not  registered 
but  have  satisfied  the  provisions  of 
paragraph  (dX2)  of  this  section.  See 
paragraph  (c)  of  {48.4221-1  for  the 
evidence  required  to  establish  exemp- 
tion where  the  purchaser  is  registered 
pursuant  to  section  4222  and 
|48.4222(a>-l. 

(2)  Exemption  certificate*  for  use  in 
support  of  tax-free  tale*  of  mpplie*  for 
oesseb  and  aircraft  (1)  In  order  to  es- 
tablish exemption  from  tax  under  sec- 
ti<m  4221(aK3)  in  those  Instances 
where  the  piirchaser  or  both  the  man- 
ufacturer and  purchaser  are  not  regis- 
tered under  section  4222.  the  manufac- 
turer must  obtain  (prior  to  or  at  the 
time  of  the  sale)  from  the  owner,  char- 


terer, or  authorized  agent  of  the  vessel 
or  aircraft  and  retain  in  the  manufac- 
turer's possession  a  properly  executed 
exemption  certificate  In  the  form  pre- 
scribed by  subdivision  (ill)  of  this  para- 
graph (d)(2).  If  articles  are  sold  tax 
free  for  use  as  supplies  for  civil  air- 
craft employed  in  foreign  trade  or  in 
trade  between  the  United  States  and 
any  of  its  possessions,  the  exemption 
certificate  must  show  the  name  of  the 
country  in  which  the  aircraft  is  regis- 
tered. 

(11)  Where  only  occasional  sales  of 
articles  are  made  to  a  purchaser  for 
use  as  supplies  for  vessels  or  aircraft,  a 
separate  exemption  certificate  shall  be 
furnished  for  each  order.  However, 
where  sales  are  regularly  or  frequently 
made  to  a  purchaser  for  such  exempt 
use,  a  certificate  covering  all  orders 
for  a  specified  period  not  to  exceed  12 
calendar  quarters  will  be  acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  tax- 
free  sales  must  be  kept  for  inspection 
by  the  district  director  as  provided  in 
section  6001  and  the  regulations  there- 
under. 

(ill)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  ex- 
emption certificate  will  be  acceptable 
for  the  purposes  of  this  section  and 
must  by  adhered  to  in  substance: 

Exmrriow  CDtnncATK 

(For  uae  by  purchasers  of  articles  for  use  as 
fuel  supplies,  ships  stores,  sea  stores,  of  le- 
gitimate eQiiipment  on  certain  vessels  or  air- 
craft (sections  4221  and  4222  of  the  Internal 
Revenue  Ckxle  of  19S4).) 


(Date)- 


-.  IS 


I.  the  undersigned  purchaser,  hereby  cer- 
tify that  I  am  the (Owner, 

charterer,  or  authorized  agent)  of 


(Name  of  company  and  veoel)  and  that: 
(Check  applicable  type  of  certificate) 

the  article  or  articles  specified  In  the 

accompanying  order,  or  on  the  reverae 
side  hereof,  (or) 

aU  orders  placed  by  the  purchaser  for 

the  period  commencing  (Date) and 

ending  (Date) (period  not  to  exceed 

12  calendar  quarters),  will  be  used  only  for 
fuel  supplies,  ships'  stores,  aea  stores,  or 
legitimate  equipment  on  a  vessel  belong- 
ing to  one  of  the  following  classes  of  ves- 
sels to  which  section  4221  of  the  Internal 
Revenue  Ck>de  applies  (Check  clan  to 
which  veasel  belongs.) 

(1)  VmmIs  ensMed  tn  for«isn  tnule. 

(3)  VeMeta  engmscd  tn  trmde  between  the 

Atlantic    and    Pidflc    porti    of    the 

United  States. 
— — ;.  <3)  VeMels  ensaced  In  trade  between  the 

Dnlted  Statei  sod  any  of  Ita  poem 

fiODe. 

(4)  Vcaeeta  emptoyed  In  tbe  flihertoa  or 

wtaallnf  buetneaL 

(S>  VeiKli  of  war  of  tbe  Unltwi  States  or 

mfcreitn  natkm. 

If  the  articles  are  purchased  for  uae  on 
dvil  aircraft  engaged  In  trade  aa  specified  tn 
(1)  or  (3)  above,  state  the  name  of  the  coun- 
try In  which  tbe  aircraft  la  reglatered: 


certificate,  or  are  resold  or  otherwise  dis- 
posed of.  I  must  report  such  fact  to  the 
manufacturer.  I  understand  that  this  certi- 
ficate may  not  be  used  In  purchasing  arti- 
cles tax  free  for  use  as  fuel  supplies,  etc.,  on 
pleasure  vessels,  or  on  any  type  of  aircraft 
except  that  (1)  dvll  aircraft  employed  in  for- 
eign trade  or  trade  between  tbe  United 
States  and  any  of  Its  possessions,  and  (U) 
aircraft  owned  by  the  United  States  or  any 
foreign  country  and  constituting  a  part  df 
the  armed  forces  thereof. 

I  understand  that  the  fraudulent  uae  of 
this  certificate  to  seciu-e  exemption  will  sub- 
ject me  and  all  parties  making  such  fraudu- 
lent use  of  this  certificate  to  a  fine  of  not 
more  than  110,000,  or  to  imprisonment  for 
not  more  than  S  years,  or  both,  together 
with  coats  of  prosecution.  I  also  understand 
that  I  must  be  prepared  to  establish  by  sat- 
isfactory evidence  the  purpose  for  which 
the  article  was  used. 


(Signature) 


I  undenUnd  that  If  tbe  artlctaa  are 
for  any  purpose  other  than  aa  stated  in  ttala 


(Address) 

948.4221-5  Tax-f^ce  sale  of  articles  to 
States  and  local  ffOTemments  for  their 
exclusive  use. 

(a)  In  general  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)(4)  and  this 
section,  to  a  State  or  local  government 
for  the  exclusive  use  of  such  State  of 
local  government.  See  paragraph  (b) 
of  this  section  for  the  meaning  of  the 
term  "State  or  local  government".  An 
article  may  be  sold  tax  bee  by  the 
manufacturer  under  this  paragraph 
only  In  those  cases  where  the  sale  Is 
made  directly  to  a  State  or  local  gov- 
ernment for  its  exclusive  use.  Accord- 
ingly, no  sale  may  be  made  tax  free  to 
a  dealer  for  resale  to  a  State  or  local 
government  for  Its  exclusive  use,  even 
though  it  is  known  at  the  time  of  sale 
by  the  manufacturer  that  the  article 
will  be  so  resold.  A  sale  of  an  article  to 
a  State  or  local  government  for  resale 
is  not  considered  to  be  a  sale  for  the 
"exclusive  use"  of  the  State  or  local 
government,  within  the  meaning  of 
section  4221(aK4).  and.  therefore,  such 
sales  may  not  be  made  tax  free.  Such 
sales  are  not  exempt  regardless  of 
whether  the  resales  are  made  to  gov- 
ernment employees,  or  the  fact  that 
the  article  is  an  item  of  equipment  the 
employee  is  required  to  possess  in  car- 
rying out  his  duties.  For  example,  pis- 
tols or  revolvers  may  not  be  sold  tax 
free  to  a  State  or  local  government  for 
resale  to  its  police  officers.  See  section 
6416(bX2KC).  and  paragraph  (bX3)  of 
9  48.6416<b)-2.  for  the  circumstances 
under  which  credit  or  refund  of  tax  is 
available  where  tax-paid  articles  are 
sold  for  the  exclusive  use  of  a  State  or 
local  government. 

(b)  State  or  local  government  The 
term  "State  or  local  government"  in- 
cludes any  State,  the  District  of  Co- 
lumbia, and  any  political  subdivision 
of  any  of  the  foregoing. 
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(c)  Evidence  required  in  support  of 
tax-free  sales  to  States  or  local  govern- 
ments. (1)  In  the  case  of  a  State  or 
local  government  which  is  registered 
(see  §  48.4222(b)-l  for  provisions  under 
which  a  State  or  local  government 
may  register  if  it  so  desires),  the  provi- 
sions of  paragraph  (c)  of  $48.4221-1 
have  application  as  to  the  evidence  re- 
quired in  support  of  tax-free  sales.  If  a 
State  or  local  government  is  not  regis- 
tered, the  evidence  required  in  support 
of  a  tax-free  sale  to  the  State  or  local 
government  shall,  except  as  provided 
in  paragraph  (cX2)  of  this  section, 
consist  of  a  certificate,  executed  and 
signed  by  an  officer  or  employee  au- 
thorized by  the  State  or  local  govern- 
ment to  execute  and  sign  the  certifi- 
cate. If  it  Is  Impracticable  to  furnish  a 
separate  certificate  for  each  order  or 
contract  because  of  a  frequency  of 
purchases,  a  certificate  covering  all 
orders  between  given  dates  (such 
period  not  to  exceed  12  calendar  quar- 
ters) will  be  acceptable.  The  certifi- 
cates and  proper  records  of  invoices, 
orders,  etc.,  relative  to  tax-free  sales 
must  be  retained  by  the  manufacturer 
as  provided  In  section  6001  and  the 
regulations  thereunder.  The  certifi- 
cate shall  be  in  substantially  the  fol- 
lowing form: 

EXEMPTlOn  CXBTmCATK 

(For  use  by  States  and  local  governments 
(section  4221(aK4)  of  the  Internal  Rev- 
enue Code)) 

(Date) ,  19 . 

I       hereby       certify       that       I       am 

(TlUe    of    Officer)    of 

(State  or  local  govern- 
ment) that  I  am  authorized  to  execute  this 
certificate;  and  that* 

(CJheck  applicable  type  of  certificate) 

the  article  or  articles  specified  in  the 

accompanying  order,  or  on  the  reverse  side 
hereof,  (or) 

all  ordera  placed  by  the  purchaser  for 

the  period  commencing  

(Date)  and  ending (Date) 

(period  not  to  exceed  12  calendar  quarters), 
are,      or      will      be,      purchased       from 

(Name  of  manufacturer) 

for  the  exclusive  use  of 

(Oovemmental  unit)  of  

(State  or  local  government). 

I  understand  that  the  exemption  from  tax 
In  the  case  of  sales  of  articles  under  this  ex- 
emption certificate  to  a  State,  etc..  Is  limited 
to  the  sale  of  articles  purchased  for  Its  ex- 
cludve  use.  I  understand  that  the  fraudu- 
lent use  of  this  certificate  for  the  purpose  of 
securing  this  exemption  wUl  subject  me  and 
all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  of  not  more  than 
$10,000,  or  to  imprisonment  for  not  more 
than  5  years,  or  both,  together  with  costs  of 
prosecution. 


(Signatvire) 


(Address) 

(2)  A  purchase  order,  provided  that 
all  of  the  information  required  by 
paragraph  (cXl)  of  this  section  is  in- 
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eluded  therein,  is  acceptable  In  lieu  of 
a  separate  exemption  certificate. 

(d)  Resale  of  articles  purchased  tax 
free  by  a  State  or  local  government  If 
articles  purchased  tax  free  for  the  ex- 
clusive use  of  a  State  or  local  govern- 
ment (whether  on  the  basis  of  a  regis- 
tration number  or  an  exemption  certi- 
ficate) are  prior  to  use  by  the  State  or 
local  government  resold  under  circum- 
stances that  do  not  amount  to  an  ex- 
clusive use  by  the  State  or  local  gov- 
ernment (such  as  gasoline  that  is 
resold  by  a  volunteer  fire  department 
to  volunteer  firemen),  the  parties  re- 
sponsible in  the  State  or  local  govern- 
ment are  required  to  inform  the  man- 
ufacturer, producer,  or  Importer  from 
whom  the  articles  were  purchased 
that  they  were  disposed  of  in  a 
manner  that  did  not  amount  to  an  ex- 
clusive use  by  the  State  or  local  gov- 
ernment. A  willful  failiue  to  supply 
the  manufactiirer,  producer,  or  im- 
porter with  the  information  required 
by  this  subparagraph  will  subject  re- 
s{>onsible  parties  to  the  penalties  pro- 
vided by  section  7203. 

§48.4221-6    Tax-free    sales   of  articles    to 
nonprofit  educational  organizationa. 

(a)  In  general  An  article  subject  to 
tax  imder  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)(5)  and  this 
section,  to  a  nonprofit  educational  or- 
ganization for  its  exclusive  use.  See 
paragraph  (b)  of  this  section  for  the 
meaning  of  the  term  "nonprofit  educa- 
tional organization".  An  article  may  be 
sold  tax  free  by  the  manufacturer 
under  this  paragraph  only  in  those 
cases  where  the  sale  of  an  article  by 
the  manufacturer  is  made  directly  to  a 
nonprofit  educational  organization  for 
its  exclusive  use.  Accordingly,  no  sale 
may  be  made  tax  free  to  a  dealer  for 
resale  to  a  nonprofit  educational  orga- 
nization for  its  exclusive  use  even 
though  it  is  known  at  the  time  of  sale 
by  the  manufacturer  that  the  article 
will  be  so  resold.  See  section 
6416(bX2XD).  and  paragraph  (bX4)  of 
section  48.6416(b)-2,  for  the  circum- 
stances under  which  credit  or  refund 
of  tax  is  available  where  tax-paid  arti- 
cles are  sold  for  the  exclusive  use  of  a 
nonprofit  educational  organization. 

(b)  Nonprofit  educational  organiza- 
tion. The  term  "nonprofit  educational 
nrganlzation"  means  an  organization 
described  in  section  170(bXlXAXil) 
that  is  exempt  from  Income  tax  under 
section  501(a).  Section  170(bXlXAXU) 
describes  an  "educational  organiza- 
tion" as  one  that  normally  maintains  a 
regular  faculty  and  curriculum  and 
normally  has  a  regularly  enrolled  body 
of  pupils  or  students  In  attendance  at 
the  place  where  its  educational  activi- 
ties are  regularly  carried  on.  The  term 
also  includes  a  school  operated  as  an 
activity  of  an  organization  described  in 
section  501(cX3)  which  is  exempt  from 
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income  tax  under  section  501(a),  pro- 
vided the  primary  fimction  of  such 
school  Is  the  presentation  of  formal  in- 
struction and  provided  such  school 
normally  maintains  a  regular  faculty 
and  ciuTiculum  and  normally  has  a 
regularly  enrolled  body  of  pupils  or 
students  in  attendance  at  the  place 
where  its  educational  activities  are 
regularly  carried  on. 

(c)  Evidence  required  in  support  of 
tax-free  sales  to  nonprofit  educational 
organizations.  Every  nonprofit  educa- 
tional organization  purchasing  tax 
free  under  section  4221(aX5)  must  fur- 
nish the  following  information  to  the 
seller 

(1)  The  exempt  purpose  for  which 
the  article  or  articles  are  being  pur- 
chased, and 

(2)  Its  registration  number,  and  the 
district  director's  office  that  issued  the 
registration  nuimber. 

Such  information  must  be  in  writing 
and  may  be  noted  on  the  purchase 
order  or  other  doctunent  furnished  by 
the  piut:haser  to  the  seller  in  connec- 
tion with  each  sale.  See  paragraph  (c) 
of  §48.4221-1  for  the  evidence  re- 
quired to  establish  exemption. 

§48.4221-7    Tax-free    sales    of   tires    and 
tubes. 

(a)  In  general  A  manufacturer  of 
tires  or  inner  tubes  that  are  taxable 
under  section  4071  may  sell  such  arti- 
cles tax  free  if  the  sale  meets  the  con- 
ditions prescribed  in  section  4221(eX2) 
and  paragraph  (a)  (1)  and  (2)  of  this 
section.  The  following  are  conditions 
tmder  which  articles  taxable  imder 
section  4071  may  be  sold  tax  free: 

(1)  The  tire  or  tube  is  sold  for  use  by 
the  purchaser  for  sale  on  or  in  connec- 
tion with  the  sale  of  another  article 
manufactured  or  produced  by  the  pur- 
chaser, and 

(2)  The  other  article  Is  to  be  sold  in 
a  tax-free  sale  by  the  purchaser  for 
export,  for  use  as  supplies  for  vessels 
or  aircraft,  to  a  State  or  local  govern- 
ment for  its  exclusive  use.  or  to  a  non- 
profit educational  organization  for  Its 
exclusive  use,  or  the  other  article  is  to 
be  sold  by  the  purchaser  for  any  of 
such  purposes  in  a  sale  which  would 
be  tax-free  but  for  the  fact  that  the 
other  article  is  not  subject  to  tax 
under  chapter  32  of  the  Code. 

See  section  6416(bX2XF)  and  para- 
graph (bX6)  of  §  48.6416(b)-2  for  the 
circumstances  under  which  credit  or 
refund  of  tax  is  available  for  tax-paid 
tires  or  tubes  that  are  resold  for  the 
purposes  described  in  this  paragraph 
(a). 

(b)  Registration  requirements.  In 
order  to  effect  a  tax-free  sale  under 
section  4221(eX2XA).  both  the  manu- 
facturer and  purchaser  (except  for 
purchasers  who  are  exempt  from  the 
registration  requirement  under 
§48.4222(b>-l)  must  be  registered  with 
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the  District  Director  of  Internal  Rev- 
enue as  required  in  9  48.4223(a>-l.  At 
the  time  of  sale,  the  registration 
number  assigned  to  the  purchaser  by 
the  district  director  together  with  the 
purpoae  for  which  the  article  was  pur- 
chased must  be  shown  on  (or  attached 
to)  the  invoice,  purchase  order,  or 
other  docuiment  used  for  the  sale. 

(c)  Proof  required  in  support  of  tax- 
free  sales  of  tires  and  tubes.— (1 )  Cessa- 
tion of  exemption.  The  exemption  al- 
lowed under  section  4221(eK2KA)  and 
this  section  on  the  sale  of  a  tire  or 
inner  tube  shall  cease  to  apply  unless, 
within  the  6-month  period  which 
begins  on  the  date  of  the  tax-free  sale 
by  the  manufacturer  of  such  article 
(or.  If  earlier,  on  the  date  of  shipment 
by  such  manufacturer),  the  manufac- 
turer receives  proof  from  the  purchas- 
er that  such  article  has  been  used  on 
or  in  connection  with  the  sale  of  an- 
other article  which  has  been  sold  for 
one  of  the  tax-exempt  purposes  re- 
ferred to  in  paragraph  (a)<2)  of  this 
section.  If  the  manufactiurer  has  not 
received  the  required  information 
within  such  6-month  period,  the  tem- 
porary siispension  of  the  liability  for 
the  payment  of  the  tax  ceases,  and  the 
manufacturer  shall  include  the  tax  on 
the  sale  of  the  tire  or  inner  tube  in  his 
return  for  the  period  in  which  the  6- 
month  period  expires.  If  the  required 
information  is  received  after  the  expi- 
ration of  the  6-month  period,  the  man- 
ufacturer may  file  a  claim  for  credit  or 
refund  of  tax  so  paid  on  his  sale  of  the 
tire  or  Inner  tube. 

(2)  Required  information.  The  infor- 
mation which  the  manufacturer  must 
receive  within  the  6-month  period,  re- 
ferred to  in  paragraph  (cKl)  of  this 
section,  shall  be  in  substantially  the 
following  form: 

Statdodit  or  MAmrrAcnTRKs's  Vuroxs 

(To  support  tax-free  sales  of  tires  or  Inner 
tubes  by  the  manufacturer  thereof  for 
use  on  or  in  connection  with  the  sale  of 
another  article  (section  4221(eX2)  of  the 
Internal  Revenue  Code)) 


for 


craft) 


which 


(Date) 


-,  18 


I  certify  that  I.  or  the 


(Name  of  purchaser  If  other  than  under- 
signed) of  which  I  am  

(Title)    am/is    in    the    business    of   selling 

(Products  handled)  and 

hold(s)  certificate  of  registry  No. issued 

by  the  District  Director  of  Internal  Revenue 

at ;  and  that  the  tires  or 

inner    tubes    which    were    purchased    or 

shipped  on  .  19 .  as  specified 

on  the  back  hereof,  have  been  used  on  or  in 
connection         with         the         sale         of 

(Products  sold)  by  such 

understgned. 


Check  one 


for  export  by 

of  carrier)  to  — 


(Name 

(Name  of 

foreign  country  or  XJS.  possession)  and 

was  so  exported  on  ,   19 

(Date).  (A  copy  of  the  bill  of  lading  or 
other  proof  of  exportation  is  attached.) 


as       suppliea       on 
(Name  of  vessel  or  air- 
is       registered       in 
(Name  of  country  In 


which  vesMl  or  aircraft  is  registered). 


to 


(Name  of  State  or 


local  government). 
—  to  


(Name  and  ad- 

dresi  of  the  nonprofit  educational  organi- 
sation). 
I  understand  that  the  fraudulent  use  of 

this  certificate  for  the  purpose  of  substanti- 
ating the  tax-free  sale  will  subject  me  and 
all  parties  making  such  fraudiilent  use  of 
this  certificate  to  revocation  of  the  privilege 
of  purchasing  articles  tax  free  and  to  a  fine 
of  not  more  than  $10,000  or  to  imprison- 
ment for  not  more  than  5  years,  or  both,  to- 
gether with  costs  of  prosecution. 


(Signature) 


(Address) 

9  48.4221-8  Tax-free  sales  of  bicycle  tires 
or  tulws  for  use  in  further  manufac- 
ture. 

(a)  Exemption.  Under  section 
4221(eK4).  no  tax  attaches  under 
chapter  32  of  the  Code  with  respect  to 
the  sale  on  or  after  May  1.  1960.  of  a 
bicycle  tire,  or  an  inner  tube  for  a  bi- 
cycle tire,  by  the  manufacturer  there- 
of if  the  tire  or  tube  is  sold  for  use  by 
the  purchaser  as  material  In  the  man- 
ufacture of,  or  as  a  component  part  of, 
a  new  bicycle.  However,  a  bicycle  tire, 
or  an  inner  tube  for  a  bicycle  tire,  may 
not  be  sold  tax  free  under  section 
4221(e)(4)  for  use  by  the  purchaser  as 
stoclc  for  resale  or  for  use  in  connec- 
tion with  a  rebuilt  or  reconditioned  bi- 
cycle. See  section  6416(b)(3KE)  for 
provisions  relating  to  (Tedlt  or  refund 
of  taxes  paid  by  the  manufacturer  If  a 
bicycle  tire,  or  an  inner  tube  for  a  bi- 
cycle ttre,  is  used  by  the  purchaser  as 
material  in  the  manufacture  of,  or  as  a 
component  part  of,  a  new  bicycle. 

(b)  Bicycle  tire  defined.  As  used  in 
paragraph  (a)  of  this  section,  the  term 
"bicycle  tire"  means  a  tire  composed 
of  rubber  (as  "rubber"  ts  defined  in 
section  4072)  in  combination  with 
fabric  or  other  reinforcing  element 
which  is  not  more  than  28  Inches  in  di- 
ameter and  not  more  than  2V*  Inches 
in  cross  section  and  which  is  primarily 
designed  or  adapted  for  use  on  bicy- 
cles. 

(c)  Evidence  of  tux-free  sale.  The 
piu-chaser  shall  note  on  the  purchase 
order  or  other  document  furnished  to 
the  manufacturer  by  the  purchaser 
the  registration  number  assigned  to 
the  purchaser  by  the  District  Director 
of  Internal  Revenue  as  provided  in 
9  48.4222(a)-l  and  information  to  the 
effect  that  the  bicycle  tires,  or  inner 
tubes  for  bicycle  tires,  are  being  pur- 
chase for  use  in  connection  with  his 
manufacture  of,  or  as  a  component 
part  of,  a  new  bicycle. 

(d)  Fatiure  to  register.  If  either  the 
manufacturer  of  the  bicycle  tires,  or 


Inner  tubes  for  such  tires,  or  the  pur- 
chaser thereof  is  not  registered,  as 
provided  In  9  48.4222(a>-l.  a  tax-free 
sale  may  not  be  made  under  section 
4221(eX4)  and  paragraph  (a)  of  this 
section. 

(e)  Proof  of  use.  The  exemption  al- 
lowed under  section  4221(eX4)  and 
paragraph  (a)  of  this  section  shall 
cease  to  apply  in  respect  of  such  sale 
to  the  purchaser  of  the  bicycle  tire  or 
inner  tube,  unless,  within  the  6-month 
period  which  begins  on  the  date  of  the 
sale  by  the  manufacturer  of  such  arti- 
cle to  the  purchaser  (or.  if  earlier,  on 
the  date  of  shipment  by  the  manufac- 
turer) the  manufacturer  receives  proof 
that  the  bicycle  tire  of  inner  tube  has 
been  used  In  connection  with  the  man- 
ufacture t}y  such  purchaser  of  a  new 
bicycle,  or  as  a  comi>onent  part  there- 
of. Such  pr(x>f  shall  be  in  the  form  of 
a  signed  statement  as  to  such  use.  If 
within  the  6-month  period  the  manu- 
facturer has  not  received  such  state- 
ment, the  temporary  suspension  of  the 
liability  for  the  payment  of  the  tax 
ceases  and  the  manufacturer  shall  in- 
clude the  tax  on  the  sale  of  the  tire  or 
inner  tube  in  his  return  for  the  period 
in  which  the  6-month  period  expires. 
If  such  statement  is  received  after 
such  6-month  period,  the  manufactur- 
er may  claim  a  credit  or  refund  of  tax 
paid  with  respect  to  the  sale.  See  sec- 
tion 6416(bK3KE)  and  paragraph 
(bK5)of  948.6416(b>-2. 

9  4221-9    Tax-fkce  sales  of  school  buses. 

(a)  In  general.  Under  section 
4221(eK5),  the  tax  imposed  by  section 
4061(a)  shall  not  apply  to  the  sale  on 
or  after  June  22,  1965,  of  a  bus  chassis 
and  a  bus  body  (which  have  been  as- 
sembled into  a  btis)  by  the  manufac- 
turer of  the  chassis  or  body  or  both  to 
any  person  for  use  exclusively  as  a 
school  bus  in  transporting  students 
and  employees  of  schools  operated  by 
a  State  or  local  government  or  by  a 
nonprofit  educational  organization,  if 
both  the  seller  and  the  purchaser  are 
registered  as  provided  in  paragraph 
(d)  of  this  section.  The  exemption  pro- 
vided in  section  4221(eK5)  does  not 
apply  to  a  bus  chassis  or  a  bus  body 
sold  separately.  However,  see  section 
4063  and  the  regulations  thereunder, 
which  provide  an  exemption  from  the 
tax  imposed  by  section  4061(a)  in  the 
case  of  the  sale  of  a  body  to  a  manu- 
facturer of  automobile  trucks  or  other 
automobiles.  Also,  see  paragraph  (f)  of 
this  section  for  provisions  relating  to 
the  credit  or  refund  of  the  tax  paid 
under  section  4061(a)  on  a  bus  chassis 
or  a  bus  body  whic^  has  been  incorpo- 
rated in  a  bus  to  be  used  exclusively  In 
transporting  students  and  employees 
of  schools  operated  by  a  State  or  local 
government  or  by  a  nonprofit  educa- 
tional organization. 

(b)  Incidental  use  disregarded.  In  de- 
termining whether  a  bus  is  used,  or  to 
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be  used,  exclusively  in  transporting 
students  and  employees  of  schools  op- 
erated by  a  State  or  local  government 
or  by  a  nonprofit  educational  organi- 
zation, there  shall  be  disregarded  any 
incidental  use  of  the  bus  in  providing 
transportation  for  a  State  or  l<x»l  gov- 
ernment or  a  nonprofit  organization 
described  in  section  501(c)  which  is 
exempt  from  tax  under  section  501(a). 

(c)  Definitions— il)  School  bus.  The 
term  "school  bus"  means  any  type  of 
motor  vehicle  consisting  of  a  chassis 
and  a  body  otherwise  subject  to  the 
tax  imposed  by  section  4061(a).  that  is 
used  by  any  person  exclusively  for 
transporting  students  and  employees 
of  public  schools  and  nonprofit  educa- 
tional organizations.  Such  veh|cles 
may  include  <X)nventional  buses,  con- 
verted panel  trucks,  etc. 

(2)  State  or  local  government  The 
term  "State  or  local  government"  in- 
cludes any  State,  the  District  of  Co- 
lumbia, or  any  political  subdivision  of 
any  of  the  foregoing. 

(3)  Nonprofit  eductionai  organiza- 
tion. The  term  "nonprofit  educational 
organization"  has  the  same  meaning 
as  that  set  forth  in  paragraph  (b)  of 
948.4221-6. 

(d)  Registration.  The  exemption 
from  tax  provided  by  section 
4221(eKS)  on  the  sale  of  a  bus  chassis 
and  bus  body  by  the  manufacturer 
shall  apply  only  if  both  the  seller  and 
the  purchaser  are  registered  In  the 
manner  prescribed  by  paragraph  (a)  of 
948.4222(a)-l  and  if  the  purchaser 
complies  with  the  requirements  of  sub- 
paragraph (1)  of  9  48.4221-l(c). 

(e)  Duty  of  seller  to  ascertain  valid- 
ity of  tax/free  sale.  If  the  manufactur- 
er of  the  bus  has  Imowledge  at  the 
time  of  its  sale  of  the  bus  that  the  pur- 
chaser does  not  intend  to  use  the  bus 
as  prescribed  in  section  4221(e)(5),  the 
manufacttirer  is  liable  for  the  tax  and 
is  not  relieved  of  liability  by  reason  of 
the  registration  of  the  purchaser,  or 
the  provisions  of  section  4221(c).  In 
any  case  where  the  manufacturer  of  a 
bus  has  knowledge,  at  the  time  the  bus 
is  sold  tax  free  for  use  as  a  school  bus, 
that  the  ptirchaser  has  a  contract  with 
a  school  operated  by  a  State  or  local 
government  or  by  a  nonprofit  educa- 
tional organization  for  the  transporta- 
tion of  students  or  employees  of  the 
school  during  the  school  year  in  which 
delivery  of  the  bus  is  to  l>e  made  to 
the  purchaser  (or  during  the  next 
school  year  If  delivery  is  to  be  made 
between  school  years),  the  seller  will 
lie  considered  to  have  accepted  in  good 
faith  the  purchaser's  certification  that 
the  bus  will  be  used  as  prescribed  in 
section  4221(eX5) 

(f)  Credit  or  refund.  See  section 
6416(b)(2KI)  for  provisions  relating  to 
credit  or  refund  of  taxes  paid  by  the 
manufacturer  on  the  sale  of  a  chassis 
or  body  which  is.  prior  to  any  other 
use,  sold  to  a  purchaser  by  any  person 
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(either  separately  or  as  part  of  an  as- 
sembled bus)  for  use  (as  a  bus  or  part 
of  a  bus)  exclusively  in  transporting 
students  or  employees  of  a  school  op- 
erated by  a  State  or  local  government 
or  by  a  nonprofit  educational  organi- 
zation. 

948.4221-10    Cross    references;    other   ex- 
emptions. 

For  exemption  for  articles  of  native 
Indian  Handicraft  manufactured  or 
produced  by  Indians,  see  section  4225 
and  9  48.4225-1. 

9  48.4222(a)-l    Registration. 

(a)  GeneroZ  rule.  Except  as  provided 
in  9  48.4222(b)-l.  tax-free  sales  under 
section  4221  of  the  Code  may  be  made 
only  if  the  manufacturer,  first  piu-- 
chaser,  and  second  purchaser,  as  the 
case  may  be,  have  registered  as  re- 
quired by  this  section.  To  secure  a  Cer- 
tificate of  Registry,  the  applicant 
must  furnish  the  information  required 
in  paragraph  (b)  of  this  section.  The 
Commissioner,  on  July  3,  1973,  re- 
voked all  Certificates  of  Registry. 
Form  637,  Issued  prior  to  January  23, 
1970,  as  of  the  close  of  business  on  De- 
cember 31,  1973.  Therefore,  all  persons 
subject  to  the  registration  require- 
ments of  section  4222  must  hold  a  cer- 
tificate of  registry  (Form  637)  issued 
after  January  22.  1970,  in  order  to 
make  tax-free  sales  or  purchases  after 
December  31,  1973. 

(b)  Information  to  be  submitted^ 
Except  as  provided  In  9  48.4222(b)-l. 
any  person  who  Is  eligible  to  sell  or 
purchase  articles  free  of  a  tax  imposed 
by  chapter  32  and  who  has  not  regis- 
tered in  accordance  with  the  provi- 
sions of  this  section  shall,  prior  to 
making  a  tax-free  sale  or  purchase,  file 
Form  637,  In  duplicate,  executed  in  ac- 
cordance with  the  instruction  con- 
tained on  the  reverse  of  Form  637. 
This  form  shall  be  filed  with  the  Dis- 
trict Director  of  Internal  Revenue  for 
the  district  in  which  the  principal 
place  of  business  of  the  applicant  Is  lo- 
cated (or  If  the  applicant  hsis  no  prin- 
cipal place  of  business  in  the  United 
States,  with  the  Internal  Revenue  Ser- 
vice Center,  11601  Roosevelt  Boule- 
vard, Philadelphia,  Pennsylvania 
19155).  Copies  of  Form  637  may  be  ob- 
tained from  any  district  director.  The 
person  who  receives  a  validated  Certi- 
ficate of  Registry  (Validated  Form 
637)  shall  be  considered  to  be  regis- 
tered for  purposes  of  seUtng  or  pur- 
chasing articles  tax  free  as  provided  In 
this  section.  In  the  case  of  a  nonprofit 
educational  organization,  information 
shall  be  furnished  showing  that  the 
organization  Is  an  educational  organi- 
zation described  in  section  170(b)(1) 
(A)(li)  that  Is  exempt  from  income  tax 
under  section  501(a),  or  Is  a  school  op- 
erated as  an  activity  of  an  organiza- 
tion described  in  section  501(c)(3)  that 
is  exempt  from  income  tax  under  sec- 
tion 501(a). 
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(c)  Evidence  required  in  support  of 
tax-free  sales.  See  subparagr^h  (1)  of 
948.4221-l(c)  for  evidence  required  in 
support  of  tax-free  sales  to  ptirchasers 
who  are  required  to  be  registered. 

(d)  Failure  to  register.  If  either  the 
seller  or  purchaser  is  not  registered  as 
required  by  this  section  of  the  regula- 
tions, tax-free  sales  may  not  be  made, 
except  as  indicated  in  9  48.4222(b)-l. 

(e)  Cros8  references.  (1)  For  excep- 
tions to  the  requirement  for  registra- 
tion, see  section  4222(b)  and 
9  48.4222(b)-l. 

(2)  For  revocation  or  suspension  of 
registration,  see  9  48.4222(c)-l. 

(3)  For  applicability  of  section  4222 
and  these  regulations  to  exemptions 
provided  by  sections  4063(b),  4182(b). 
and  4293,  see  9  48.4222(d)-l 

9  48.4222(b)-l    Exceptions  to  the  reqtdre- 
ment  for  registration. 

(a)  State  and  local  governments.  (1) 
A  State  or  local  government  pturhas- 
ing  articles  direct  from  the  manufac- 
turer for  its  exclusive  use  may.  but  is 
not  required  to,  register  as  provided  in 
9  48.4222(a)-l.  To  establish  the  right 
to  seU  articles  tax  free  to  a  State  or 
local  government  that  is  not  regis- 
tered, the  manufactiu-er  must  obtain 
from  an  authorized  official  of  the 
State  or  local  government  and  retain 
in  the  manufacturer's  possession 
either  a  properly  executed  exemption 
certificate,  or  a  purchase  order  that 
contains  the  same  information  re- 
quired to  be  furnished  in  an  exemp- 
tion certificate.  See  paragraph  (c)  of 
9  48.4221-5  for  the  Information  neces- 
sary to  substantiate  a  tax-free  sale 
under  such  circumstances. 

(2)  Each  State  requesting  registra- 
tion will  be  assigned  one  Certificate  of 
Registry.  The  registration  number 
shown  on  this  certificate  may  be  used 
by  all  agencies,  boards,  and  commis- 
sions of  Jthe  State  that  are  authorized 
by  the  State  to  make  purchases  for 
the  exclusive  use  of  the  State.  Howev- 
er, the  registration  numt>er  assigned  to 
a  State  may  not  be  used  by  any  politi- 
cal subdivision  of  that  State,  such  as  a 
county  or  municipality.  Each  political 
subdivision  of  a  State  desiring  to 
obtain  a  Certificate  of  Registry  must 
obtain  a  separate  registration  number. 

(b)  Sales  or  resales  to  foreign  pur- 
chasers for  export  Persons  whose  prin- 
clpsil  place  of  business  is  not  within 
the  United  States  may,  but  are  not  re- 
quired to,  register  in  order  to  purchase 
articles  tax  free  for  export.  To  estab- 
lish the  right  to  sell  articles  tax  free 
for  export  to  a  purchaser  who  is  not 
registered  and  who  is  located  in  a  for- 
eign country  or  a  possession  of  the 
United  States,  the  manufacturer  must 
obtain  the  evidence  required  by  para- 
graph (b)  of  9  48.4221-3. 

(c)  United  States.  Except  as  provided 
in  paragraph  (f )  of  9  48.4222  (d>-l  (re- 
lating to  sales  to  the  American  Rec^ 
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Cross)  the  registration  requirements 
of  the  regulations  In  this  part  do  not 
apply  to  purchases  and  sales  by  the 
United  States  or  any  of  its  agencies  or 
instrumentalities.  The  evidence  re- 
quired in  support  of  such  tax-free  pur- 
chases and  sales  is  a  notation  on  the 
purchase  order  or  other  document  fur- 
nished to  the  seller  clearly  indicating 
that  the  article  or  articles  are  being 
purchased  tax  free  as  authorized  by 
chapter  32  of  the  Code. 

(d)  Supplies  for  vessels  and  aircraft 
An  article  subject  to  an  excise  tax  im- 
posed by  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer 
under  the  provisions  of  §  48.4221-4  for 
use  by  the  purchaser  as  supplies  for  a 
vessel  or  aircraft  if  both  the  manufac- 
turer and  the  purchaser  are  registered 
under  the  provisions  of  §  48.4222  (a)-l. 
The  article  also  may,  on  or  after  July 
1.  1965,  be  sold  tax  free  for  such  use 
even  though  neither  the  manufacturer 
nor  the  purchaser  is  so  registered  if 
the  provisions  of  paragraph  (d)  of 
S  48.4221-4  are  satisfied. 

948.4222  (c>-l     Revocation  or  suspension 
of  registration. 

The  district  director  or  the  Director 
of  International  Operations,  as  the 
case  may  be,  is  authorized  to  revoke  or 
temporarily  suspend,  upon  written 
notice,  the  registration  of  any  person 
and  the  right  of  such  person  to  sell  or 
purchase  articles  tax  free  under  sec- 
tion 4221  of  the  Code  in  any  case  in 
which  he  finds  that  (1)  the  registrant 
is  not  a  bona  fide  manufacturer,  or  a 
purchaser  reselling  direct  to  manufac- 
turers or  exporters;  (2)  the  registrant 
is  for  some  other  reason  not  eligible 
under  these  regulations  to  retain  a 
Certificate  of  Registry;  (3)  the  regis- 
trant has  used  his  registration  to  avoid 
the  payment  of  any  tax  imposed  by 
chapter  32  of  the  Code,  or  to  postpone 
or  interfere  in  any  manner  with  the 
collection  of  such  tax;  (4)  such  revoca- 
tion or  suspension  is  necessary  to  pro- 
tect the  revenue;  or  (5)  the  registrant 
failed  to  comply  with  the  require- 
ments of  paragraph  (c)  of  §48.4222 
(a)-l,  relating  to  the  evidence  required 
to  support  a  tax-free  sale.  The  revoca- 
tion or  suspension  of  registration  is  in 
addition  to  any  other  penalty  that 
may  apply  under  the  law  for  any  act 
or  failure  to  act. 

9  48.4222  (d>-l    Registration  in  the  case  of 

certain  other  exemptions. 

The  registration  procedure  set  forth 
in  948.4222  (a)-l  also  applies  in  the 
following  cases: 

(a)  Tax-free  sales  on  or  after  Decem- 
ber 11,  1971,  under  section  4063(a)(6) 
of  automobUe  bus  chassis  or  bodies  to 
be  used  predominantly  by  the  pur- 
chaser in  mass  transportation  in  urban 
areas.  Both  the  vendor  and  vendee 
must  be  registered.  See  section 
4063(aK6)  and  the  regiilations  there- 
under. 


(b)  Tax-free  sales  on  or  after  Decem- 
ber 11.  1971,  under  section  4063(aK7) 
of  boxes,  containers,  etc..  (and  parts  or 
accessories  therefor)  that  are  to  be 
used  as  trash  containers.  Both  the 
vendor  and  vendee  must  be  registered. 
See  section  4063(a)(7)  and  the  regula- 
tions thereunder. 

(c)  Tax-free  sales  under  section 
4063(b)  of  automobile  bodies  by  the 
manufacturer,  producer,  or  importer 
to  a  manufacturer  or  producer  of  auto- 
mobiles to  be  sold  by  the  vendee.  Both 
the  vendor  and  vendee  must  be  regis- 
tered. See  section  4063(b)  and  the  reg- 
ulations thereunder. 

(d)  Tax-free  sales  under  section  4083 
of  gasoline  by  the  producer  to  another 
producer  of  gasoline.  Both  the  vendor 
and  vendee  must  be  registered.  See 
section  4083  and  the  regulations  there- 
under. 

(e)  Tax-free  sales  under  section  4093 
of  lubricating  oil  by  the  manufacturer 
or  producer  direct  to  another  manu- 
facturer or  producer  of  lubricating  oil 
for  resale  by  him.  Both  the  vendor 
and  the  vendee  must  be  registered.  See 
section  4093  and  the  regulations  there- 
under. 

(f)  Tax-free  sales  under  section  4293 
to  any  corporation  created  by  Act  of 
Congress  to  act  in  matters  of  relief 
under  the  treaty  of  Greneva  of  August 
22,  1864  (American  Red  Ooss)  for  its 
exclusive  use.  Both  the  vendor  and  the 
vendee  must  be  registered. 

§48.4223-1    Special  rules  relating  to  ftir- 
ther  manufacture. 

(a)  Purchasing  manufacturer  to  be 
treated  as  the  manufacturer.  For  pur- 
poses of  chapter  32.  a  manufacturer  or 
producer  to  whom  an  article  is  sold  or 
resold  tax  free  under  section 
4221(a)(1)  of  the  Code  for  use  by  it  in 
further  manufacture  shall  be  treated 
tb  the  manufacturer  or  producer  of 
such  article.  If  a  manufacturer  who 
purchases  an  article  tax  free  for  fur- 
ther manufacture  does  not  use  the  ar- 
ticle for  further  manufacture,  the  sale 
of  the  article  by  it,  or  its  use  of  the  ar- 
ticle other  than  in  further  manufac- 
ture, shall,  for  purposes  of  the  taxes 
imposed  by  chapter  32  of  the  Code,  be 
treated  as  a  sale  or  use  of  the  article 
by  the  manufacturer  thereof.  See 
paragraphs  (b)  and  (c)  of  this  section 
for  determination  of  taxable  sale  price 
where  an  article  purchased  tax  free 
for  further  manufacture  is  resold,  or 
used  other  than  in  further  manufac- 
ture. 

(b)  Computation  of  tax.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, the  tax  liability  referred  to  in 
paragraph  (a)  of  this  section  shall  be 
based  on  the  price  for  which  the  arti- 
cle was  sold  by  the  purchasing  manu- 
facturer, or,  where  the  manufacturer 
uses  the  article  for  a  purpose  other 
than  which  it  was  purchased,  the  tax 
shall  be  based  on  the  price  at  which 


such  or  similar  articles  are  sold.  In  the 
ordinary  course  of  trade  by  numufac- 
turers,  producers,  or  Importers  there- 
of. See  section  4218(e)  and  §  48.4218-5. 

(c)  Election.  (1)  Instead  of  comput- 
ing the  tax  as  described  under  para- 
graph (b)  of  this  section,  the  purchas- 
ing manufacturer  who  has  incurred  li- 
ability for  tax  on  its  sale  or  use  of  an 
article  as  provided  by  paragraph  (a)  of 
this  section  may  compute  the  tax  in- 
curred under  chapter  32  by  using  as 
the  tax  base  either  the  price  for  which 
the  article  was  sold  to  it  by  the  first 
purchaser,  if  any,  or  the  price  for 
which  such  article  was  sold  by  the 
actual  manufacturer,  producer,  or  im- 
porter of  such  article.  The  purchasing 
manufacturer  must  have  in  its  posses- 
sion information  upon  which  to  sub- 
stantiate such  basis  for  tax.  For  pur- 
poses of  this  paragraph,  the  price  for 
which  the  article  was  sold  by  the 
actual  manufacturer  or  by  the  first 
purchaser  shall  be  determined  as  pro- 
vided In  section  4216  and  the  regula- 
tions thereunder.  However,  such  price 
shall  not  be  adjusted  for  any  discount. 
rebate,  allowance,  return,  or  reposses- 
sion of  a  c6ntainer  or  coverliig.  or 
otherwise. 

(2)  The  election  under  this  para- 
graph shaU  be  in  the  form  of  a  state- 
ment attached  to  the  return  reporting 
the  tax  applicable  to  the  sale  or  use  of 
the  article  which  gave  rise  to  such  tax 
liability.  Such  election,  once  made, 
may  not  be  revoked. 

948.4225-1    Exemption  of  articles  manu- 
factured or  produced  by  Indians. 

The  exemption  provided  under  sec- 
tion 4225  applies  to  articles  taxable 
iinder  chapter  32  of  the  Code  that  are 
of  native  Indian  handicraft  and  are 
manufactured  or  produced  by  Indians 
on  Indian  reservations  or  in  Indian 
schools,  or  manufactured  or  produced 
by  Indians  who  are  under  the  Jurisdic- 
tion of  the  United  States  Government 
in  Alaska.  For  purposes  of  this  section, 
Indians  who  reside  on  allotments  of 
land  adjacent  to  an  Indian  reservation 
and  are  subject  to  the  supervision, 
control,  and  Jurisdiction  of  the  Bureau 
of  Indian  Affairs  are  considered  to  be 
"Indians  on  Indian  reservations". 

Par.  21.  Sections  48.6011(a), 
48.6011(c),  48.6011(c)-l.  48.6071(a). 
48.6091.  48.6109.  48.6151,  48.6206. 
48.6302(c).  48.6416(a).  48.6416(b). 
48.6416(c).  48.6416(d).  48.6416(d)-l. 
48.6416(e).  48.6416(f).  48.6416(g). 
48.6416(h),  48.6416(1).  48.6420(a), 
48.6420(b),  48.6420<c).  48.6420(d). 
48.6420(e),  48.6420(f),  48.6420(g). 
48.6420(h).  48.6421(a).  48.6421(b), 
48.6421(c).  48.6421(d).  48.6421(e), 
48.6421(f).  48.6421(g).  48.6421(h). 
48.6421(1).  and  48.6675  are  deleted. 

This  Treasury  decision  is  issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (88  Stat.  898.  68A  Stat. 
917;  26  U.S.C.  7805). 

(FR  Doa  7»-M13  PUed  S-27-78:  3:31  pmJ 
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THI*  27— Alcohol,  Tobacco  Products 
and  Hroarms 

CHAFTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 
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TITLE  AND  DEFINITION  CHANGES 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Pinal  rules. 

SUMMARY:  Treasury  Decision  ATF- 
32  (41  FR  44038)  described  change  of 
titles  due  to  a  reorganization  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. The  purpose  of  the  amendments 
made  by  this  Treasury  decision  Is  to 
Implement  those  title  changes  in  defi- 
nitions and  throughout  Title  27, 
(except  Part  71,  which  will  be  treated 
separately  at  a  later  date)  while  at  the 
same  time  redefining  certain  other 
titles  and  phrases  for  the  purpose  of 
consistency  throughout  Title  27.  Edi- 
torial changes  have  also  been  made. 

EFFECTIVE  DATE:  March  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Primary  Author:  Donald  R.  Royce, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania 
Avenue,  Washington.  D.C.  20226. 
202-566-7626. 

SUPPLEMENTAL  INFORMATION: 
This  Treasury  decision  implements 
Treasury  decision  TJD.  ATF-32  (41  FR 
44038).  published  October  6.  1976.  T.D. 
ATF-32  announced  a  reorganization  of 
the  Bureau  of  Alcohol,  Tobacco  and 
F^earms,  which  gave  rise  to  changes 
in  titles  of  various  Bureau  officials 
and  redefined  the  functions  of  others. 
This  document  provides  new  defini- 
tions, to  be  used  throughout  Title  27 
for  consistency,  for  the  new  title  "Re- 
gional regulatory  administrator",  (for- 
merly assistant  regional  director,  regu- 
latory enforcement);  for  the  titles 
"Special  agent  in  charge";  "Regional 
administrative  officer",  "ATF  officer"; 
"(Customs  officer";  and  "District  direc- 
tor of  customs".  A  new  definition  is 
also  provided  for  the  term  "Region", 
and  a  current  definition  Is  provided 
for  the  title  "Director"  to  replace  ob- 
solete definitions. 

Other  changes  include  deletion  of 
titles  no  longer  applicable  to  the 
Bureau,  since  its  creation  as  a  separate 
entity  within  the  Treasury  Depart- 
ment in  1972;  and  replacement  of  ob- 
solete titles  with  current  ones 
throughout  the  text  of  all  parts  of 
Title  27.  except  Part  71.  which  Is  being 
completely  revised,  and  wUl  be  pub- 
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Ushed  in  the  near  future.  BCinor  edito- 
rial changes  and  (X)nforming  changes 
to  section  numbers  are  also  included. 
The  definitions  which  will  be  used  as 
new  standard  definitions  are  spelled 
out  below: 

Administrative  law  judge.  The 
person  api>ointed  pursuant  to  5  UJS.C. 
3105,  designated  to  preside  over  any 
administrative  proceedings  under  this 
part. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  fimction  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  coounlssioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  Cus- 
toms Service. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

District  director  of  custojns.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York,  N.Y.);  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York,  N.Y.;  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Region.  A  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  Region. 

Regional  administrative  officer.  The 
regional  official  in  charge  of  the  ad- 
ministrative support  program  for  all 
ATF  functions  within  the  region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Special  agent  in  charge.  The  princi- 
pal official  responsible  for  the  ATP 
criminal  enforcement  program  within 
an  ATF  district.  

Par.  1.  Subparts  B  of  27  CFR  Parts 
1-8,  18,  47,  70.  72,  173.  178,  179,  181, 
186.  194-197.  200-201.  211-213.  231. 
240,  245,  250-252.  270.  275.  285.  290, 
and  295  are  completely  revised,  to  read 
as  set  forth  below. 

Par.  2.  Part  170  is  revised  by  (1)  re- 
placing the  definition  of  "Assistant 
Regional  Commissioner"  with  the 
above  definition  of  "ReglonsJ  regula- 
tory administrator"  in  §§  170.86, 
170.303,  and  170.612;  (2)  by  deleting 
the  definition  of  "Regional  commis- 
sioner" in  170.88;  (3)  by  replacing  the 
definition  "Director  of  Customs"  with 
the  above  definition  of  "District  direc- 
tor of  customs"  in  170.86;  and  (4)  by 
replacing  the  definition  of  "Director" 
in  170.86  and  170.612  with  the  above 
definition  of  "Director". 

Par.  3.  Part  296  is  revised  by  (1)  re- 
placing the  definition  of  "Assistant 
Regional  Commissioner"  with  the 
above  definition  of  "Regional  regula- 
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tory  administrator"  in  296.2  and 
296.72;  (2)  deleting  the  definition  of 
"Commissioner"  in  296.72;  (3)  deleting 
the  definition  of  "Regional  Commis- 
sioner" in  296.2;  and  (4)  replacing  the 
definition  of  "Director"  with  the 
above  definition  of  "Director"  In 
9  296.2. 

Par.  4.  The  titles  "assistant  regional 
commissioner",  "Assistant  Regional 
Commissioner",  "assistant  regional 
commissioner,  alcohol  and  tobacco 
tax"  and  "regional  director",  wherever 
they  occur  in  Title  27  except  Parts  70, 
71.  72  and  Subparts  C  and  D  of  Part 
173  are  replaced  by  the  tlUe  "regional 
regulatory  administrator". 

Par.  5.  The  tlUes  "inspector",  "as- 
signed officer",  "Alcohol,  Tobacco  and 
Firearms  officer",  and  "internal  rev- 
enue officer",  wherever  they  occur  In 
Title  27  (except  Part  70),  are  replaced 
by  the  title  "ATF  officer". 

Par.  6.  The  title  "regional  director", 
wherever  it  occurs  in  27  CFR  Part  72, 
is  replaced  by  the  title  "regional  ad- 
ministrative officer". 

Par-  7.  The  titles  "Director,  Alcohol, 
Tobacco  and  Firearms  Division",  and 
"Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms",  wherever  they  occur  In 
Title  27,  are  replaced  by  the  tiUe  "Di- 
rector". 

Par.  8.  The  titles  "commissioner" 
and  "regional  commissioner"  are  re- 
placed by  the  title  "Director"  wherev- 
er they  occur  in  Parts  1.  178,  181,  and 
in  §§  200.95,  200.98,  200.99,  and  200.100. 

Par.  9.  The  title  "Commissioner",  is 
deleted  in  §§  200.29,  200.85. 

Par.  10.  Section  200.32  is  deleted  in 
its  entirety. 

Par.  11.  Section  200.116  is  amended 
by  replacing  the  title  "Commissioner" 
with  the  titl^  "Under  Secretary",  and 
by  replacing  the  title  "Assistant  Com- 
missioner" with  the  title  "Assistant 
Secretary". 

Par.  12.  The  title  "Assistant  Region- 
al Director"  is  deleted  from 
9  70.23(b)(2). 

Par.  13.  The  wording  "Any  Assistant 
Commissioner  of  Internal  Revenue, 
when  designated  to  do  so  by  the  Com- 
missioner, and"  is  deleted  from  9  1-35. 
The  succeeding  word  "the"  is  capital- 
ized as  the  beginning  of  a  sentence. 

Par.  14.  The  titles  "director  of  cus- 
toms", and  "collector  of  customs", 
wherever  they  occur  In  Title  27,  are  re- 
placed by  the  title  "district  director  of 
customs". 

Par.  15.  Sections  70.21.  70.22(cKl). 
and  70.23(bK2)  are  amended  by  substi- 
tuting the  title  "regional  regulatory 
administrator"  for  the  title  "regional 
director". 

Par.  16.  Sections  70.28.  70.36(a).. 
70.36(c),  and  70.36(d)  are  amended  by 
substituting  the  title  "special  agent  in 
charge"  for  the  title  "regional  direc- 
tor". 

Par.  17.  The  titles  "examiner"  and 
"hearing   examiner",   wherever   they 
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occur  in  Part  200  and  Subi>art8  E  of 
Parts  178  and  181  are  replaced  by  the 
title  "administrative  law  Judge". 

Par.  18.  Section  252.11  is  amended 
by  deleting  the  second  definition  of 
"Proprietor"  which  is  an  obsolete  ver- 
sion. 

Pas.  19.  Section  4.39(b)<3)  is  amend- 
ed by  replacing  the  erroneous  refer- 
ence to  §  4.1(h)  with  the  new  correct 
reference.  9  4.10. 

Par.  20.  Section  196.80  is  amended 
by  changing  the  section  reference 
9196.10  to  §196.5  to  conform  to  the 
provisions  of  this  docimient. 

Par.  21.  Section  240.354  is  amended 
by  changing  the  section  reference 
9240.40b  to  §240.10  to  conform  to  the 
provisions  of  this  document. 

Par.  22.  Section  240.444  is  amended 
by  changing  the  section  references 
99240.40a  and  240.40b  to  read  §240.10 
"Liquid  sugar"  and  "Invert  sugar 
synip"  to  conform  to  the  provisions  of 
this  document. 

Pah.  23.  Section  290.14  (new  §290.11 
"Cigar")  is  amended  by  replacing  the 
section  reference  "paragraph  (b)  of 
9  290.15"  with  "the  definition  of  Cig&- 
rette'  in  this  section",  to  conform  to 
the  provisions  of  this  docimient. 

Par.  24.  The  word  "sulphur",  wher- 
ever it  occurs  in  any  part  of  Title  27,  is 
replaced  by  the  word  "sulfur"  (the 
preferred  modem  spelling). 

Because  this  Treasury  decision 
merely  makes  editorial  changes  and 
conforms  definitions  concerning 
agency  organization,  procedure,  and 
practice,  it  is  found  that  it  Is  unneces- 
sary to  issue  this  Treasxiry  decision 
with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b)  or  sub^ 
ject  to  the  effective  date  limitations  of 
5  U.S.C.  553(d). 

Accordingly,  this  Treasury  decision 
becomes  effective  March  31,  1978. 

TUs  Treasury  decision  is  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68A  Stat.  917).  27  U.S.C. 
205  (49  Stat.  981  as  amended).  18 
UAC.  926  (82  Stat.  1226),  18  U.S.C. 
827  (84  Stat.  959),  and  938,  Arms 
Export  Control  Act  (22  U.S.C.  2778,  90 
Stat  744). 

Signed:  February  17,  1978. 

Rkz  D.  Davis. 
Director. 

Approved:  March  6, 1978. 

Bkttb  B.  Amdessou  . 
Under  Secretary  of  the  Treasury. 

PART  1— BASIC  PERMIT  REQUIRE- 
MENTS UNDER  THE  FEDERAL  AL- 
COHOL ADMINISTRATION  ACT 

Subport  B— D«finltion> 

f  IS    Mcaainf  of  terns. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meaning  ascribed  in  this  sub- 
part 


Act  "Act"  shall  mean  the  Federal 
Alcohol  Administration  Act. 

Applicant  "Applicant"  shall  mean 
any  person  who  has  filed  with  the  re- 
gional regulatory  administrator  an  ap- 
plication for  a  basic  permit  under  the 
Federal  Alcohol  Administration  Act. 

Basic  permit  "Basic  permit"  shall 
mean  a  formal  document  issued  under 
the  Act  in  the  form  prescribed  by  the 
Director  authorizing  the  person 
named  therein  to  engage  in  the  activi- 
ties specified  at  the  location  stated. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington, D.C. 

Other  term.  Any  other  term  defined 
in  the  Federal  Alcohol  Administration 
Act  and  used  in  this  part  shall  have 
the  same  meaning  assigned  to  it  by 
such  act. 

Permittee.  "Permittee"  shall  mean 
any  person  holding  a  basic  oermlt 
issued  under  the  Federal  Alcohol  Ad- 
ministration Act. 

Person.  "Person"  shall  mean  any  In- 
dividual, partnership,  joint-stock  com- 
pany, business  trust,  association,  cor- 
poration, or  other  form  of  business  en- 
terprise, including  a  receiver,  trustee, 
or  liquidating  agent. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regtila- 
tions  in  this  part. 

Resale  at  wholesale.  "Resale  at 
wholesale"  shall  mean  a  sale  to  any 
trade  buyer. 

Trade  buyer.  "Trade  buyer"  shall 
mean  any  person  who  Is  a  wholesaler 
or  retailer  of  distilled  spirits,  wine  or 
malt  beverages. 

PART  2— NONINDUSTRIAL  USE  OF 
DISTILLED  SPIRITS  AND  WINE 

Subport  B — D«finitien« 

9  2.5    DiatlUed  spirits. 

Section  17(a)  of  the  Federal  Alcohol 
Administration  Act  defines  "distilled 
spirits"  as  ethyl  alcohol,  hydrated 
oxide  of  ethyl,  spirits  of  wine,  whis- 
key, rum.  brandy,  gin.  and  other  dis- 
tilled spirits,  including  all  dilutions 
and  mixtures  thereof  for  nonindus- 
trial  use. 

Wine.  Section  17(a)  of  the  Federal 
Alcohol  Administration  Act  defines 
"wine"  as  (a)  wine  as  defined  in  sec- 
tion 610  and  section  617  of  the  Rev- 
enue Act  of  1918  (26  U.S.C.  3036.  3044, 
3045),  as  now  in  force  or  hereafter 
amended,  and  (b)  other  alcoholic  bev- 
erages not  so  defined,  but  made  in  the 
manner  of  wine,  including  sparkling 
and  carbonated  wine,  wine  made  from 
condensed  grape  must,  wine  made 
from  other  agriciiltvu^  products  than 
the  Juice  of  soimd.  ripe  grapes.  Imita- 
tion wine,  compounds  sold  as  wine, 
vermouth,  cider,  perry  and  sake;  in 
each  instance  only  if  containing  not 
less  than  7  per  centiun  and  not  more 


than   24   per  centum   of  alcohol  by 
volume,  and  if  for  nonlndustrlal  use. 

PART  3— BULK  SALES  AND  BOHUNG 
OF  DISTILLED  SPIRITS 

Subpart  B— D*finitiens 

9  3.5    Brandy. 

As  used  in  this  part,  'the  term 
"brandy"  means  brandy  or  wine  spirits 
for  addition  to  wines  as  permitted  by 
Internal  Revenue  law  and  the  term 
"alcohol"  means  ethyl  alcohol  distilled 
at  or  above  190'  proof. 

Distilled  spirits.  Section  17(a)  of  the 
Federal  Alcohol  Administration  Act 
defines  "distilled  spirits"  as  ethyl  alco- 
hol, hydrated  oxide  of  ethyl,  spirits  of 
win^.  whislty.  rum.  brandy,  gin.  and 
other  distilled  spirits,  including  all  di- 
lutions and  mixtures  thereof,  for  non- 
industrial  use. 

In  bulk.  As  used  In  this  part,  the 
term  "in  bulk"  shall  mean  in  contain- 
ers having  a  capacity  in  excess  of  1 
wine  gallon. 

Other  terms.  Any  other  term  defined 
in  the  Federal  Alcohol  Administration 
Act  and  used  in  this  part  shall  have 
the  meaning  assigned  to  it  by  such  act 

PART  4— LABEUNG  AND 
ADVERTISING  OF  WINE 

Subpart  B — Dafinitlons 
9  4.10    Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meaning  ascribed  in  this 
part. 

Act  "Act"  means  the  Federal  Alco- 
hol Administration  Act. 

Added  brandy  or  alcohol  As  used  in 
the  phrase  "added  brandy  or  alcohol" 
the  term  "brandy"  means  brandy  or 
wine  spirits  for  use  in  the  fortification 
of  wine  as  permitted  by  internal  rev- 
enue law.  The  term  "alcohol"  means 
ethyl  alcohol  distilled  at  or  above  190* 
proof. 

Brand  label  "Brand  label"  means 
the  label  carnring.  in  the  usual  distinc- 
tive design,  the  brand  name  of  the 
wine. 

Container.  "Container"  means  any 
bottle,  barrel,  cask  or  other  closed  re- 
ceptacle irrespective  of  size  or  of  the 
material  from  which  made  for  use  for 
the  sale  of  wine  at  retaiL  The  term 
"bottler"  means  any  person  who 
places  wine  in  containers  of  a  capacity 
of  1  gallon  or  less;  and  the  term 
"packer"  means  any  person  who  places 
wine  in  containers  of  a  capacity  in 
excess  of  1  gallon. 

Director.  The  Director.  Biireau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

QaUon.  Means  a  United  States 
gallon  of  231  cubic  inches  of  alcoholic 
beverages  at  60*  F. 

Interstate  commerce.  "Interstate  or 
foreign  commerce"  means  commerce 
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between  any  State  and  any  place  out- 
side thereof,  or  commerce  within  any 
Territory  or  the  District  of  Columbia, 
or  between  points  within  the  same 
State  but  through  any  place  outside 
thereof. 

Liter  or  litre.  Means  a  metric  unit  of 
capacity  equal  to  1000  cubic  centi- 
meters at  4*  C.  and  equivalent  to 
33.814  U.S.  fluid  ounces.  For  purposes 
of  this  part,  a  liter  \s  subdivided  into 
1000  equal  mlUlliters  (ml). 

Permittee.  "Permittee"  means  any 
person  holding  a  basic  permit  under 
the  Federal  AlcohCfl  Administration 
Act. 

Person.  "Person"  means  any  individ- 
ual, partnership,  Joint-stock  company, 
business  trust,  association,  corpora- 
tion, or  other  form  of  business  enter- 
prise, including  a  receiver,  trustee,  or 
liquidating  agent,  and  including  an  of- 
ficer or  employee  of  any  agency  of  a 
State  or  political  subdivision  thereof; 
and  the  term  'trade  buyer"  means  any 
person  who  is  a  wholesaler  or  retailer. 

Pure  condensed  must  "Pure  con- 
densed must"  means  the  dehydrated 
Juice  or  must  of  sound,  ripe  grapes,  or 
other  fruit  or  agricultural  products, 
concentrated  to  not  more  than  80° 
(Balling),  the  composition  thereof  re- 
maining unaltered  except  for  removal 
of  water;  the  term  "restored  pure  con- 
densed must"  means  pure  condensed 
must  to  which  has  been  added  an 
amount  of  water  not  exceeding  the 
amount  removed  In  the  dehydration 
process;  and  the  term  "sugar"  means 
pure  cane,  beet,  or  dextrose  sugar  in 
dry  form  containing,  respectively,  not 
less  than  95  percent  of  actual  sugar 
calculated  on  a  dry  basis. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

VniUd  States.  "United  States" 
means  the  several  States  and  Territor- 
ies and  the  District  of  Columbia;  the 
term  "State"  includes  a  Territory  and 
the  District  of  Columbia;  and  the  term 
"Territory"  means  I*uerto  Rico. 

Use  of  other  term^.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin- 
istration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

Vintage  wine.  "Vintage  wine"  means 
a  wine  made  in  accordance  with  the 
standards  prescribed  in  Classes  1.  2. 
and  3  of  94.21,  deriving  not  less  than 
95  percent  of  its  volume  from  grapes 
gathered  in  the  same  calendar  year, 
grown  in  the  same  viticultural  area, 
and  fermented  in  the  State  in  which 
this  viticultural  area  is  located. 

Wine.  "Wine"  means:  (1)  Wine  as  de- 
fined in  section  610  and  section  617  of 
the  Revenue  Act  of  1918  (26  U.S.C. 
3036.  3044.  3045)  and  (2)  other  alcohol- 
ic beverages  not  so  defined,  but  made 
in  the  manner  of  wine,  including 
sparldlng  and  carbonated  wine,  wine 
made    from    condensed    grape    must. 
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wine  made  from  other  agricultural 
products  than  the  Juice  of  sound,  ripe 
grapes,  imitation  wine,  compounds 
sold  as  wine,  vermouth,  cider,  perry, 
and  sake;  in  each  instance  only  if  con- 
taining not  less  than  7  percent  and 
not  more  than  24  percent  of  alcohol 
by  volume,  and  If  for  nonlndustrlal 
use. 


PART  S^LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Subpart  B    Dafinitiont 

§  5.11    Meaning  of  temis. 

When  use«.'  <n  this  part  and  in  forms 
prescribed  xmder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section.  Any 
other  term  defined  in  the  Federal  Al- 
cohol Administration  Act  and  used  in 
this  part  shall  have  the  same  meaning 
assigned  to  it  by  such  Act. 

Act  The  Federal  Alcohol  Adminis- 
tration Act. 

Age.  The  period  during  which,  after 
distillation  and  before  bottling,  dis- 
tilled spirits  have  been  stored  in  oak 
containers.  "Age"  for  bourbon  whisky, 
rye  whisky,  wheat  whisky,  malt 
whisky,  or  rye  malt  whisky,  and 
straight  whiskies  other  than  straight 
com  whisky,  means  the  period  the 
whisky  has  been  stored  in  charred  new 
oak  containers. 

Bottle.  Any  container,  irrespective  of 
the  material  from  which  made,  used 
for  the  sale  of  distilled  spirits  at  retaiL 

Brand  label  The  principal  display 
panel  that  is  most  likely  to  be  dis- 
played, presented,  shown,  or  examined 
under  normal  and  customary  condi- 
tions of  display  for  retail  sale,  and  any 
other  label  appearing  on  the  same  side 
of  the  bottle  as  the  principal  display 
panel.  The  principal  display  panel  ap- 
pearing on  a  cylindrical  surface  is  that 
40  percent  of  the  circumference  which 
is  most  likely  to  be  displayed,  present- 
ed, shown,  or  examined  under  normal 
and  customary  conditions  of  display 
for  retail  sale. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Distilled  spirits.  Ethyl  alcohol,  hy- 
drated oxide  of  ethyl,  spirits  of  wine, 
whisky,  rum.  brandy,  gin.  and  other 
distUled  spirits,  including  all  dilutions 
and  mixtures  thereof,  for  nonlndus- 
trial  use,  except  that  this  term  shall 
not  include  mixtures  containing  wine. 
Ixttted  at  48°  proof  or  less.  If  the  mix- 
ture contains  more  than  50  percent 
wine  on  a  proof  gallon  basis. 

Gallon.  U.S.  gallon  of  231  cubic 
inches  of  alcoholic  beverage  at  60*  F. 

In  bulk.  In  containers  having  a  ca- 
pacity in  excess  of  1  wine  gallon  (3.785 
liters). 


13533 

Interstate  or  foreign  commerce. 
Commerce  between  any  State  and  any 
place  outside  thereof,  or  commerce 
within  any  Territory  or  the  District  of 
Columbia,  or  between  points  within 
the  same  State  but  through  any  place 
outside  thereof. 

Liter  or  litre.  A  metric  unit  of  ci^mlc- 
ity  equal  to  1.000  cubic  centimeters  of 
distilled  spirits  at  15.56*  C  (60*  F.).  and 
equivalent  to  33.814  U.S.  fluid  ounces. 
A  liter  is  subdivided  into  1.000  millili- 
ters. Milliliter  or  milliliters  may  be  ab- 
breviated as  "ml". 

Permittee.  Any  person  holding  a 
basic  permit  under  the  Federal  Alco- 
hol Administration  Act. 

Person.  Any  individual,  partnership. 
Joint  stock  company,  business  trust, 
association,  cx)rporation,  or  other  form 
of  business  enterprise,  including  a  re- 
ceiver, trustee,  or  liquidating  agent 
and  including  an  officer  or  employee 
of  any  agency  of  a  State  or  poUtical 
subdivision  thereof;  and  the  term 
"trade  buyer"  means  any  person  who 
is  a  wholesaler  or  retailer. 

Produced  at  As  used  in  995.22  and 
5.52  in  conjunction  with  specific  de- 
grees of  proof  to  descri'De  the  stan- 
dards of  identity,  means  the  composite 
proof  of  the  spirits  after  completion  of 
distillation  and  before  reduction  in 
proof. 

Proof  gallon.  A  gsdlon  of  liquid  at  60* 
F.  which  contains  50  percent  by 
volume  of  ethyl  alcohol  having  a  spe- 
cific gravity  of  0.7939  at  60*  P.  referred 
to  water  at  60*  F.  as  unity,  or  the  alco- 
holic equivalent  thereof. 

Assistant  regional  commissioner. 
Whenever  used  in  this  part  shall  mean 
a  regional  director  as  defined  in  this 
section. 

United  States.  The  several  States 
and  Territories  and  the  District  of  Co- 
lumbia; the  term  "State"  includes  a 
Territory  and  the  District  of  Colimi- 
bia;  and  the  term  "Territory"  means 
the  CTommonwealth  of  Puerto  Rico. 

PART  6— INDUCEMENTS  FURNISHED 

TO  RETAILERS 

Subpart  B— Definttions 

9  6.10    Meaning  of  terms. 

As  used  in  this  part,  imless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this 
subpart. 

Industry  member.  ."Industry  mem- 
ber" shall  mean  any  person  engaged  in 
business  as  a  distiller,  brewer,  rectifier, 
blender,  or  other  producer,  or  as  an 
importer  or  wholesaler,  of  distUled 
spirits,  wine  or  malt  beverages,  or  as  a 
bottler,  or  warehouseman  and  bottler, 
of  distilled  spirits,  but  shall  not  in- 
clude an  agency  of  a  State  or  political 
subdivision  thereof,  or  an  officer  or 
employee  of  such  agency. 

Other  terms.  Any  other  term  defined 
in  the  Federal  Alcohol  Administration 
Act  and  used  in  this  part  shall  have 
the  meaning  assigned  to  it  by  such  act 
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PrxMiucL  "Product"  shall  mean  dis- 
tilled spirits,  wine  or  malt  beverages, 
as  defined  in  the  Federal  Alcohol  Ad- 
ministration Act. 

Retailer.  "Retailer"  shall  mean  any 
person  engaged  in  the  sale  of  distilled 
spirits,  wine  or  malt  beverages  to  con- 
sumers. 

RetaU  esttMUhment  "Retail  estab- 
lishment" shall  mean  any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale 
to  consumers,  whether  for  consump)- 
tion  on  or  off  the  premises  where  sold. 

PART  7— LAKLJNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Svbport  B— Definitions 
9  7.10    Meaning  of  terms. 

As  used  In  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meaning  ascribed  in  this  sub- 
part. 

Act  "Act"  means  the  Federal  Alco- 
hol Administration  Act. 

Any  other  term  used.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin- 
istration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

Brand  label  "Brand  label"  means 
the  label  carrying,  in  the  usual  distinc- 
tive design,  the  brand  name  of  the 
malt  beverage. 

Container.  "Container"  means  any 
can.  bottle,  barrel,  keg.  or  other  closed 
receptacle,  irrespective  of  size  or  of 
the  material  from  which  made,  for  use 
for  the  sale  of  malt  beverages  at  retail. 
The  term  "bottler"  means  any  person 
who  places  malt  beverages  In  contain- 
ers of  a  capacity  of  1  gallon  or  less: 
and  the  term  "packer"  means  any 
person  who  places  malt  beverages  in 
containers  of  a  capacity  in  excess  of  1 
gallon. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

OaUon.  "Gallon"  means  United 
States  gallon  of  231  cubic  inches  of 
malt  beverages  at  39.2*  F.  (4*  C).  All 
other  liquid  measures  used  are  subdivi- 
sions of  the  gallon  as  so  defined. 

Interstate  commerce.  "Interstate  or 
foreign  commerce"  means  commerce 
between  any  State  and  any  place  out- 
side thereof,  or  commerce  within  any 
Territory  or  the  District  of  Columbia, 
or  between  points  within  the  same 
State  but  through  any  place  outside 
thereof. 

Malt  beverage.  "Malt  beverage" 
means  a  beverage  made  by  the  alco- 
holic fermentation  of  an  infusion  or 
decoction,  or  combination  of  both,  in 
potable  teewing  water,  of  malted 
barley  with  hops,  or  their  parts,  or 
their  products,  and  with  or  without 
other  malted  cereals,  and  with  or  with- 
out the  addition  of  unmalted  or  pre- 
pared cereals,  other  carbohydrates  or 
producti    preiMfed    therefr(xn.    and 


with  or  without  the  addition  of  carbon 
dioxide,  and  with  or  without  other 
wholesome  products  suitable  for 
human  food  consumption. 

Person.  "Person"  means  any  individ- 
ual, partnership,  joint-stock  company, 
business  trust,  association,  corpora- 
tion, or  other  form  of  business  enter- 
prise, including  a  receiver,  tnistee.  or 
liquidating  agent,  and  including  an  of- 
ficer or  employee  of  any  agency  of  a 
State  or  political  subdivision  thereof. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

United  States.  "United  SUtes" 
means  the  several  States  and  Territor- 
ies and  the  District  of  Columbia:  the 
term  "State"  includes  a  Territory  and 
the  District  of  Columbia:  and  the  term 
"Territory"  means  Puerto  Rico. 


PART  8— CREDIT  PERIOD  TO  BE  EX- 
TENDED TO  RETAILERS  OF  ALCO- 
HOUC  BEVERAGES 

Subpart  B — D«finifion« 
9  8.10    Meaning  of  terma. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shaU 
have  the  meaning  ascribed  in  this 
part. 

Act  "Act"  means  the  Federal  Alco- 
hol Administration  Act. 

Distilled  spirits.  "Distilled  spirits" 
means  ethyl  alcohol,  hydrated  oxide 
of  ethyl  spirits  of  wine,  whiskey,  rum, 
brandy,  gin,  and  other  distUled  spirits, 
including  all  dilutions  and  mixtures 
thereof,  for  non-industrial  use. 

MeUt  beverage.  "Malt  beverage" 
means  a  beverage  made  by  the  alco- 
holic fermentation  of  an  infusion  or 
decoction,  or  combination  of  both,  in 
potable  brewing  water,  of  malted 
barley  with  hope,  or  their  parts,  or 
their  products,  and  with  or  without 
other  malted  cereals,  and  with  or  with- 
out the  addition  of  unmalted  or  pre- 
pared cereals,  other  carbohydrates  or 
products  prepared  therefrom,  and 
with  or  without  the  addition  of  carbon 
dioxide,  and  with  or  without  other 
wholesome  products  suitable  for 
hvunan  food  consvunptlon. 

Wine.  "Wine"  means  (1)  wine  as  de- 
fined in  the  section  610  and  section 
617  of  the  Revenue  Act  of  1918 
(U.S.C.,  title  26,  sees.  441  and  444).  as 
now  in  force  or  hereafter  amended, 
and  (2)  other  alcoholic  beverages  not 
so  defined,  but  made  in  the  manner  of 
wine,  including  sparkling  and  carbon- 
ated wine,  wine  made  from  condensed 
grape  must,  wine  made  from  other  ag- 
rlciiltural  products  than  the  Juice  of 
soimd.  ripe  grapes,  imitation  wine 
compounds  sold  as  wine,  vermouth, 
cider,  perry  and  sake:  in  each  instance 
only  If  containing  not  less  than  7  per 
centum  and  not  more  than  24  per 
centimi  of  alcohol  by  volume,  and  if 
for  non-industrial  use. 


PART  18— PRODUCTION  OF  VOLA- 
TILE FRUrr-FLAVOR  CONCEN- 
TRATES 

Subpart  B — D«finitiont 

9  18.11    Meaning  of  temu. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shaU  Include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
Include  the  feminine.  The  terms  "in- 
cludes" and  "Including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
F^earms  (ATP)  authorized  to  perform 
any  fiinction  relating  to  the  adminis- 
tration or  enforcement  of  this  put. 

Bonded  wine  cellar.  Premises  estab- 
lished under  the  provisions  of  26  CFR 
Part  240  for  the  production,  blending, 
cellar  treatment,  storage,  bottling,  or 
packaging  of  untaxindd  wine,  and  in- 
cludes premises  designated  as  "bonded 
winery." 

Bureau.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  Department  of  the 
Treasury,  Washington.  D.C.  20226. 

Concentrate.  Any  volatile  fruit- 
flavor  concentrate  (essence)  produced 
by  any  process  which  includes  evapo- 
ration from  any  fruit  mash  or  Juice. 

Concentrate  plant  An  establishment 
qualified  under  this  part  for  the  pro- 
duction of  concentrates. 

Director.  The  Director,  Biireau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington, D.C. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  appli- 
cation, report,  form,  or  other  docu- 
ment or.  where  no  form  of  declaration 
is  prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjtiry 

that  this  (Insert  type  of 

document,  such  as  application  or 
report),  including  the  documents  sub- 
mitted in  support  thereof,  has  been 
examined  by  me  and.  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct 
and  complete." 

Flashed  mash  or  juice.  The  spent 
fnilt  mash  or  Juice  from  which  the 
volatile  fndt  flavors  have  been  re- 
moved. 

Fold.  The  ratio  of  the  volume  of  the 
fruit  mash  or  Juice  to  the  volimie  of 
the  concentrate  produced  fr<Hn  such 
fruit  mash  or  Juice.  For  example,  one 
i^on  of  ooncentrmte  of  100-fold 
would  be  the  product  from  100  gallons 
of  fruit  mash  or  Juice. 

Fntit  All  products  commonly  known 
and  classified  as  fruit,  berries,  or 
grapes. 
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High-proof  concentrate.  For  the  pur- 
poses of  this  part,  "high-proof  concen- 
trate" shall  mean  a  concentrate  (es- 
sence), as  defined  in  this  section, 
having  an  alcohol  content  of  more 
than  24  p>ercent  by  volume  but  which 
is  deemed  unfit  for  beverage  use  be- 
cause of  its  natural  constituents. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Processing  materiaL  The  fruit  mash 
or  Juice  from  which  concentrate  is  to 
be  made. 

Proprietor.  The  person  qualified 
under  this  part  to  operate  the  volatile 
fruit-flavor  concentrate  plant. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Registry  nurnber.  The  number  as- 
signed to  a  volatile  fruit-flavor  concen- 
trate plant  by  the  regional  director. 

U.S.C.  The  United  State  Code. 


PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION,  AND  IMPLEMENTS 
OF  WAR 

^  Subpart  B^Definitions 

9  47.1 1    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
imparting  the  masculine  gender  shall 
Include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude other  things  not  enumerated 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  there- 
of. 

ATF  Officer.  Any  officer  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms or  any  agent  or  other  person  au- 
thorized by  law  or  by  the  Secretary  of 
the  Treasury,  or  appointed  by  a  Re- 
gional Director  of  the  Buireau,  or  by 
another  principal  ATF  Officer  under 
delegated  authority  to  perform  the 
duties  of  an  officer  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Article.  The  term  "article"  shall 
mean  any  of  the  arms,  ammunition, 
and  implements  of  war  enumerated  in 
the  U.S.  Munitions  Import  List. 

BureatL  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  Department  of  the 
Treasury. 

Carbine.  A  "carbine"  is  a  short  bar- 
relled rifle  whose  barrel  Is  generally 
not  longer  than  22  inches  and  is  char- 
acterized by  light  weight. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Chemical  agent  A  "chemical  agent" 
is  a  substance  useful  in  war  which,  by 
its  ordinary  and  direct  chemical 
action,  produces  a  powerful  physio- 
logical effect. 
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Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Firearms.  As  used  in  this  part,  the 
term  "firearm"  denotes  a  weapon  not 
over  .50  caliber  which  will  or  is  de- 
signed to  or  may  be  readUy  converted 
to  expel  a  projectile  by  the  action  of 
an  explosive,  but  shaU  not  include  BB 
and  pellet  guns  or  firearms  covered  by 
Category  I  (a)  and  (e)  established  to 
have  been  manufactured  before  1898. 

Import  or  Im,portation.  The  term 
"import"  or  "importation"  means 
bringing  into  the  United  States  from  a 
foreign  country  any  of  the  articles  on 
the  Import  List,  but  shaU  not  include 
Intransit,  temporary  import  or  tempo- 
rary export  transactions  subject  to  De- 
partment of  State  controls  imder  Title 
22,  Code  of  Federal  Regulations. 

Import  List  The  list  of  articles  con- 
tained in  9  47.21  and  identified  therein 
as  "The  U.S.  Munitions  Import  List". 

Machinegun.  A  "machlnegun",  "ma- 
chine pistol",  "submachinegim",  or 
"automatic  rifle"  Is  a  firearm  original- 
ly designed  to  fire,  or  capable  of  being 
fired  fully  automatically  by  a  single 
pull  of  the  trigger. 

Permit  The  term  "permit"  means 
the  same  as  "license"  for  purposes  of 
22  U.S.C.  1934(c). 

Person.  The  "person"  includes  a 
partnership,  company,  association  or 
corporation,  as  weU  as  a  natural 
person. 

Pistol  A  "pistol"  is  a  hand-operated 
firearm  having  a  chamber  integral 
with,  or  permanently  aligned  with,  the 
bore. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions In  this  part. 

Revolver.  A  "revolver"  is  a  hand-op- 
erated firearm  with  a  revolving  cylin- 
der containing  chambers  for  Individual 
cartridges. 

Rifle.  A  "rifle"  is  a  shoulder  firearm 
discharging  bullets  through  a  rifled 
barrel  at  least  16  inches  in  length,  in- 
cluding combination  and  drilling  guns. 

Sporting  type  sight  indvding  opti- 
cal A  telescopic  sight  suitable  for  day- 
light use  on  a  rifle,  shotgun,  pistol,  or 
revolver  for  hunting  or  target  shoot- 
ing. 

This  chapter.  Chitf>ter  I.  Title  27. 
Code  of  Federal  Regulations. 

United  States.  For  the  purposes  of 
this  part,  the  term  "United  States", 
when  used  in  the  geognu>hical  sense, 
unless  otherwise  expressly  defined,  in- 
cludes the  several  States,  the  insular 
possessions  of  the  United  States,  the 
Canal  Zone,  the  District  of  Columbia, 
and  any  territory  over  which  the 
United  States  exercises  all  and  any 
powers  of  administration,  l^dslation. 
and  Jurisdiction. 

C;.5.C.  The  United  States  Code. 
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PART  70— PROCEDURE  AND 
ADMINISTRATION 
Subpart  B— Definitions 
9  70.11    Meaning  of  terns. 

When  used  in  this  part  and  in  forms 
prescribed  imder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
imparting  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

Bureau.  The  Bureau  of  Alcohol.  Tobacen 
and  Firearms.  Department  of  the  Treasury, 
Washington.  D.C.  20228. 

CFR.  The  Code  of  Federal  Regulations. 

Director.  The  Director,  Bureau  of  Alcohol. 
Tobacco  and  Pireanns.  the  Department  of 
the  Treasury.  Washington.  D.C. 

Regional  regulatory  administrator.  The 
principal  ATF  regional  official  responsible 
for  administering  regulations  in  this  part. 

Special  agent  in  charge.  The  principal  of- 
ficial responsible  for  the  ATF  criminal  en- 
forcement program  within  an  ATF  district. 

V.S.C.  The  United  States  Code. 


PART  72— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 
Subpart  B— Definitions 
9  72.11     Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this  sec- 
tion. Words  in  the  plural  form  shall 
include  the  singular,  and  vice  versa, 
and  words  importing  the  masculine 
gender  shall  include  the  feminine.  The 
terms  "includes"  and  "including"  do 
not  exclude  things  not  enumerated 
which  are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  fimctlon  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Appraised  value.  The  value  placed 
upon  seized  property  or  carriers  by  the 
i^pralser  or  appraisers  designated  for 
the  purpose  of  determining  whether 
the  property  or  carriers  may  be  for- 
feited administratively. 

Carrier.  A  vessel,  vehicle,  or  aircraft 
slezed  under  title  49  UJS.C.,  chi4>ter  11 
for  having  been  used  to  transport, 
carry,  or  conceal  a  contraband  fire- 
arm. Vessels,  vehicles,  or  alrouft 
seized  under  other  provisions  of  appli- 
cable laws  shaU  be  considered  personal 
property. 

Commercial  crime*.  Any  of  the  fol- 
lowing types  of  crimes  (Federal  or 
State):  Offenses  against  the  revenue 
laws;  burglaryr  counterfeiting;  forgery; 
kidnapping;  larceny;  robbery;  Illegal 
sale  or  pomesslon  of  deadly  weapons; 
prostitution  (including  solidting.  pro- 
curing, pandering,  white  slaving,  keep- 
ing house  of  111  fame,  and  like  of- 
fenses); extortion;  swindling  and  confi- 
dence   games;    and    attempting    to 
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oranmit,  con;n>lring  to  commit,  or  com- 
pounding any  of  the  foregoing  crimes. 
Addiction  to  narcotic  drugs  and  use  of 
marihuana  will  be  treated  as  if  such 
were  commercial  crime. 

Contraband  firearm.  A  firearm  with 
respect  to  which  there  has  been  com- 
mitted a  violation  of  the  National 
Firearms  Act  (28  U-S.C..  chapter  53)  or 
any  regulation  Issued  thereimder. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Equity.  As  used  in  administrative 
action  on  petitions  for  remission  or 
mitigation  of  forfeitures,  shall  mean 
that  tDterest  which  a  petitioner  has  in 
the  personal  property  or  carrier  peti- 
tioned for  at  the  time  of  final  adminis- 
trative action  on  the  petition,  but  such 
interest  shaU  not  be  considered  to  in- 
clude any  imeamed  finance  charges 
from  the  date  of  seizure  or  the  date  of 
default,  tf  later;  any  amount  rebatable 
on  account  of  paid  insurance  premi- 
ums; attorney's  fees  for  collection;  any 
amount  Identified  as  dealer's  reserve: 
or  any  amount  in  the  natiu%  of  liqui- 
dated damages  that  may  have  been 
agreed  upon  by  the  buyer  and  the  pe- 
titioner. 

Perton.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
a  corporation. 

Re-appraisoL  An  up-to-date  statu- 
tory appraisal  to  determine  the  pre- 
sent value  of  the  property  or  carrier 
involved  in  a  petition  for  remission  or 
mitigation  of  forfeiture  made  in  the 
same  manner  as  the  original  appraisal, 
and  performed  at  the  written  request 
of  the  petitioner  whose  petition  in 
regard  to  the  property  or  carrier  has 
been  allowed  and  who.  for  reasonable 
cause,  is  not  satisfied  that  the  original 
appraisal  represents  the  present  value 
of  the  property  or  carrier. 

Resrion.  A  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  Region. 

Regional  administratixx  officer.  The 
regional  official  in  charge  of  the  ad- 
ministrative support  program  for  all 
ATP  functions  within  the  region. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
si>onsible  for  administering  regula- 
tions in  this  part. 

U.S.C.  The  United  States  Code. 


PART  173— RETURNS  OF  SUB- 
STANCES, ARTICLES,  OR  CONTAIN- 
ERS --.-,1 

Subport  B--O«finitiont 

9 173Ji    Meaoing  of  temu. 

When  used  in  this  part  and  In  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 


the  singular,  and  vice  versa,  and  words 
Importing  the  masculine  gender  shaU 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
elude  things  not  enumerated  which 
are  in  the  same  general  class. 

Articles.  Denatured  spirits  or  any 
product  or  preparation  which  contains 
more  than  25  percent  by  volume  of  de- 
natured spirits. 

Bottler.  A  proprietor  of  a  dlstUled 
spirits  plant  authorized  to  bottle  spir- 
its, a  proprietor  of  a  class  8  bonded 
warehouse  qualified  under  customs 
laws,  or  an  agency  of  the  United 
States  or  any  State  or  political  subdi- 
vision thereof. 

CFR.  The  Code  of  Federal  Regiila- 
tlons. 

Container.  Any  receptacle,  vessel, 
barrel,  cask,  keg,  bottle.  Jug,  can.  or 
Jar  of  the  character  used  for  the  pack- 
aging of  distilled  spirits. 

Demand  letter.  The  "demand  letter" 
is  the  formal  requirement  of  the  assis- 
tant regional  commissioner  that  a 
person  disposing  of  any  article,  con- 
tainer, or  substance  shall  render  a  cor- 
rect return. 

Denatured  apirits.  Spirits  to  which 
denaturants  have  been  added  pursu- 
ant to  formulas  prescribed  in  Part  212 
of  this  chapter. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Dispose  "Dispose"  and  aU  forms  of 
the  word  shall  mean  and  Include,  but 
not  by  way  of  limitation,  consign,  sell, 
transfer,  deliver,  destroy,  or  lose,  and 
all  forms  of  those  words. 

Distilled  spirits  or  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol,  or  spirits  of  wine,  including  all 
dilutions  and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced,  and  shall  include 
whisky,  brandy,  rum.  gin.  and  vodka, 
and  products  produced  in  such  manner 
tliat  the  person  producing  them  is  a 
rectifier  within  the  meaning  of  s^tion 
5082  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

Importer.  A  person  authorized  to 
import  distilled  spirits  into  the  United 
States. 

LiQuor  bottle  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director,  de- 
signed or  Intended  for  use  as  a  con- 
tainer for  distilled  spirits  for  sale  for 
beverage  purposes. 

PersoTL  An  individual,  tnist.  estate, 
partnership,  association,  company,  or 
corporation. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Render.  "Render"  shall  mean  to  de- 
liver  the   completed    return    to   the 


offlce  indicated  in  the  demand  letter, 
not  later  than  the  date  required  by 
the  demand  letter,  or  to  mail  such 
completed  return,  In  an  envelope  prop- 
erly addressed  and  stamped,  in  suffi- 
cient Ume  for  such  envelope  to  be 
postmarked  by  the  Post  Office  Depart- 
ment not  later  than  the  date  required 
by  the  demand  letter.  The  time  and 
date  of  the  United  States  postmark 
shall  constitute  the  time  and  date  of 
delivery  of  the  return  to  the  designat- 
ed office. 

Substance.  The  term  "substance" 
shall  mean  and  include,  but  not  by 
way  of  limitation,  any  of  the  follow- 
ing: Any  grade  or  type  of  siigar.  sirup. 
or  molasses  derived  from  sugar  cane, 
sugar  beets,  com.  sprghum.  or  any 
other  source:  starch:  potatoes:  grain, 
or  com  meal,  com  chops,  cracked 
com.  rye  chops,  middlings,  shorts. 
bran,  or  any  other  grain  derivative; 
malt;  malt  sugar,  or  malt  sirup;  oak 
chips,  charred  or  not  charred;  yeast; 
cider,  honesr;  fruits;  grapes;  berries; 
fruit,  grape,  or  berry  Jiiices  or  concen- 
trates; wine;  caramel;  burnt  sugar,  gin 
flavor,  Chinese  bean  cake  or  Chinese 
wine  cake:  urea;  ammonium  phos- 
phate, ammonium  carbonate,  ammoni- 
um sulphate,  or  any  other  yeast  food; 
ethyl  acetate  or  any  other  ethyl  ester, 
any  other  material  of  the  character 
used  in  the  manufacture  of  distilled 
spirits,  or  any  chemical  or  other  mate- 
rial suitable  for  promoting  or  acceler- 
ating fermentation:  any  chemical  or 
material  of  the  character  used  for  the 
production  of  distiUed  spirits  by 
chemical  reaction:  or  any  combination 
of  such  materials  or  chemicals. 

77ii4  chapter.  Ch^ter  I.  Title  26, 
Code  of  Federal  Regulations. 

United  States,  The  several  States 
and  the  District  of  Columbia. 

U.S.C.  "U.S.C."  ShaU  mean  the 
United  States  Code. 

PART  17S— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 
Subporf  B — Definitions 
S  178.11    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  Include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude other  things  not  enumerated 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  there- 
of. 

Act  Chapter  44  of  title  IB  of  the 
United  States  Code. 

Ammunition.  Ammunition  or  car- 
tridge cases,  primers,  bullets,  or  pro- 
pellent powder  designed  for  use  in  any 
firearm  other  than  an  antique  firearm. 
The  term  shall  not  include  (a)  any 
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shotgun  shot  or  pellet  not  designed  for 
.  use  as  the  single,  complete  projectile 
load  for  one  shotgim  hull  or  casing, 
nor  (b)  any  unloaded,  non-metallic 
shotgun  hull  or  casing  not  having  a 
primer. 

Antique  firearm,  (a)  Any  firearm  (in- 
cluding any  firearm  with  a  matchlock, 
flintlock,  percussion  cap,  or  similar 
tyi)e  of  Ignition  system)  manufactured 
in  or  before  1898;  and  (b)  any  replica 
of  any  firearm  described  in  paragraph 
(a)  of  this  definition  If  such  replica  (1) 
Is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire 
fixed  ammunition,  or  (2)  uses  rimfire 
or  conventional  centerfire  fixed  am- 
munition which  is  no  longer  manufac- 
tured in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 

BusiJiess  premises.  The  property  on 
which  firearms  or  ammunition  import- 
ing, manufacturing  or  dealing  business 
is  or  will  be  conducted.  A  private 
dwelling,  no  part  of  which  is  open  to 
the  public,  shall  not  be  recognized  as 
coming  within  the  meaning  of  the 
term. 

Collection  premises.  The  premises 
described  on  the  license  of  a  collector 
as  the  location  at  which  he  maintains 
his  collection  of  ciirios  and  relics. 

Collector.  Any  person  who  acquires, 
holds,  or  disposes  of  firearms  or  am- 
munition as  curios  or  relics. 

Commerce.  Travel,  trade,  traffic, 
commerce,  transportation,  or  commu- 
nication among  the  several  States,  or 
between  the  District  of  Columbia  and 
any  State,  or  between  any  foreign 
country  or  any  territory  or  possession 
and  any  State  or  the  District  of  Co- 
limibia.  or  between  points  in  the  same 
State  but  through  any  other  State  or 
the  District  of  Coliunbia  or  a  foreign 
country. 

Crime  punisfiable  by  imprisonment 
for  a  term  exceeding  1  year.  Any  of- 
fense for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital 
punishment  or  Imprisonment  in  excess 
of  I  year.  The  term  shall  not  include 
(a)  any  Federal  or  State  offenses  per- 
taining to  antitrust  violations,  unfair 
trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the 
regulations  of  business  practices  ex- 
cluded from  the  meaning  of  the  term 
under  provisions  contained  in  this 
part,  or  (b)  any  State  offense  (other 
than  one  Involving  a  firearm  or  explo- 
sive) classified  by  the  laws  of  the  State 
as  a  misdemeanor  and  piinishable  by  a 
term  of  imprisonment  of  2  years  or 
less. 

Curios  or  relics.  Pirearms  or  ammu- 
nition which  are  of  special  interest  to 
collectors  by  reason  of  some  quality 
other  than  is  ordinarily  associated 
with  firearms  intended  for  sporting 
use  or  as  offensive  or  defensive  weap- 
ons. To  be  recognized  as  ciirios  or 
relics,  firearms  and  ammxmition  must 
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fall  within  one  of  the  following  catego- 
ries: 

(a)  Firearms  and  ammunition  which 
were  manufactured  at  least  50  years 
prior  to  the  current  date,  but  not  in- 
cluding replicas  thereof: 

(b)  Firearms  and  ammunition  which 
are  certified  by  the  curator  of  a  mu- 
nicipal, State,  or  Federal  museum 
which  exhibits  firearms  to  be  curios  or 
relics  of  museum  interest;  and 

(c)  Any  other  firearms  or  ammuni- 
tion wtiich  derive  a  substantial  part  of 
their  monetary  value  from  the  fact 
that  they  are  novel,  rare,  bizcure,  or 
because  of  their  association  with  some 
historical  figvu-e,  period,  or  event. 
Proof  of  qualification  of  a  particular 
firearm  or  item  of  ammimition  under 
this  category  may  be  established  by 
evidence  of  present  value  and  evidence' 
that  like  firearms  or  ammunition  are 
not  available  except  as  collector's 
items,  or  that  the  value  of  like  fire- 
arms or  ammunition  available  in  ordi- 
nary commercial  channels  is  substan- 
tially less. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  (Cus- 
toms Service. 

Dealer.  Any  person  engaged  in  the 
business  of  selling  firearms  or  ammu- 
nition at  wholesale  or  retail:  any 
person  engaged  in  the  business  of  re- 
pairing firearms  or  of  making  or  fit- 
ting special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms;  or  any  person 
who  is  a  pawnbroker. 

Destructive  device,  (a)  Any  explo- 
sive. Incendiary,  or  poison  gas  (1) 
bomb.  (2)  grenade.  (3)  rocket  having  a 
propellant  charge  of  more  than  4 
ounces,  (4)  missile  having  an  explosive 
or  incendiary  charge  of  more  than 
one-quarter  ounce,  (5)  mine,  or  (6) 
device  similar  to  any  of  the  devices  de- 
scribed in  the  preceding  paragraphs  of 
this  definition;  (b)  any  type  of  weapon 
(other  than  a  shotgun  or  a  shotgiui 
shell  which  the  Director  finds  is  gen- 
erally recognized  as  particularly  suit- 
able for  sporting  purposes)  by  what- 
ever name  known  which  vrtll.  or  which 
may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive 
or  other  propellant,  and  which  has 
any  barrel  with  a  bore  or  more  than 
one-half  inch  in  diameter;  and  (c)  any 
combination  of  parts  either  designed 
or  intended  for  use  in  converting  any 
device  into  any  destructive  device  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section  and  from  which  a  destructive 
device  may  be  readily  assembled.  The 
term  shall  not  include  any  device 
which  is  neither  designed  nor  rede- 
signed for  use  as  a  weapon:  any  device, 
although  originally  designed  for  use  as 
a  weapon,  which  Is  redesigned  for  use 
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as  a  signalling,  pjrrotechnic.  line 
throwing,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by 
the  Secretary  of  the  Army  pursuant  to 
the  provisions  of  section  4684(2),  4685, 
or  4686  of  title  10,  United  States  Code; 
or  any  other  device  which  the  Director 
finds  Is  not  likely  to  be  used  as  a 
weapon,  is  an  antique,  or  is  a  rifle 
which  the  owner  intends  to  use  solely 
for  sporting,  recreational,  or  cultural 
purix>ses. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasxiry,  Wash- 
ington, D.C. 

Discharged  under  dishonorable  con- 
ditions. Separation  from  the  UJ8. 
Armed  Forces  resulting  from  a  Dis- 
honorable Discharge. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signflii  with  the  prescribed  declaration 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration:  "I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  document,  such  as.  statement, 
application,  request,  certificate),  in- 
cluding the  documents  submitted  in 
support  thereof,  has  been  examined 
by  me  and,  to  the  best  of  my  knowl- 
edge and  belief,  is  true,  correct,  and 
complete." 

Federal  Firearms  Act  Chapter  18  of 
title  15.  United  States  Code,  as  in 
effect  on  December  15, 1968. 

Felony.  Any  offense  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  The  term  shall  not  include  any 
offense  (other  than  one  involving  a 
firearm  or  explosive)  classified  as  a 
misdemeanor  under  the  laws  of  a 
State  and  punishable  by  a  term  of  im- 
prisonment of  2  years  or  less. 

Firearm.  Any  weapon,  including  a 
starter  gun.  which  will  or  is  designed 
to  or  may  readily  be  converted  to 
expel  a  projectile  by  the  action  of  an 
explosive;  the  frame  or  receiver  of  any 
such  weapon;  any  firearm  muffler  or 
firearm  silencer;  or  any  destructive 
device;  but  the  term  shall  not  include 
an  antique  firearm.  In  the  case  of  a  li- 
censed collector,  the  term  shall  mean 
only  curios  and  relics. 

Firearm  frame  or  receiver.  That  part 
of  a  firearm  which  provides  housing 
for  the  hammer,  bolt  or  breechblock, 
and  firing  mechanism,  and  which  is 
usually  threaded  at  its  forward  por- 
tion to  receive  the  barrel. 

Fugitive  from  justice.  Any  person 
who  has  fled  from  any  State  to  avoid 
prosecution  for  a  crime  or  to  avoid 
giving  testimony  in  any  criminal  pro- 
ceeding. 

Importation.  The  bringing  of  a  fire- 
arm or  ammunition  into  the  United 
States;  except  that  the  bringing  of  a 
firearm  or  ammunition  from  outside 
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the  United  States  into  a  foreign-trade 
zone  for  storage  pending  sh^lpment  to 
a  foreign  country  or  subsequent  Im- 
portation Into  this  country,  pursuant 
to  this  part,  shall  not  be  deemed  im- 
portation. 

Importer.  Any  person  engaged  in  the 
business  of  importing  or  bringing  fire- 
arms or  ammunition  into  the  United 
States  for  purposes  of  sale  or  distribu- 
tion. 

Indictment  Includes  an  Indictment 
or  information  in  any  court  under 
which  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year  may 
be  prosecuted. 

Internal  Revenue  Code  of  1954.  Title 
26,  United  SUtes  Code. 

Internal  revenue  district  An  inter- 
nal revenue  district  under  the  Jurisdic- 
tion of  a  District  Director  of  Internal 
Revenue. 

Interstate  or  foreign  commerce.  In- 
cludes commerce  between  any  place  in 
a  State  and  any  place  outside  of  that 
State,  or  within  any  possession  of  the 
United  States  (not  including  the  Canal 
Zone)  or  the  District  of  Columbia.  The 
term  shall  not  include  commerce  be- 
tween places  within  the  same  State 
but  through  any  place  outside  of  that 
SUte. 

Licensed  collector.  A  collector  of 
curios  and  relics  only  and  licensed 
under  the  provisions  of  this  part. 

Licensed  dealer.  A  dealer  licensed 
under  the  provisions  of  this  part,  and 
a  dealer  licensed  under  the  Federal 
Firearms  Act  if  such  license  Is  deemed 
valid  under  section  907  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968  (82  Stat.  235). 

Licensed  importer.  An  importer  li- 
censed under  the  provisions  of  this 
part,  and  a  manufacturer  (as  that 
term  was  defined  in  the  Federal  Fire- 
arms Act)  licensed  under  the  Federal 
Firearms  Act  if  such  license  is  deemed 
valid  under  section  907  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968  (82  Stat.  235). 

Licensed  manufacturer.  A  manufac- 
turer licensed  under  the  provisions  of 
this  part,  and  a  manufacturer  (as  that 
term  was  defined  in  the  Federal  Fire- 
arms Act)  licensed  under  the  Federal 
Firearms  Act  if  such  license  is  deemed 
valid  under  section  907  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968  (82  Stat.  235). 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatical- 
ly more  than  one  shot,  without 
manual  reloading,  by  a  single  function 
of  the  trigger.  The  term  shall  also  in- 
clude the  frame  or  receiver  of  any 
such  weapon,  any  combination  or 
parts  designed  and  Intended  for  use  in 
converting  a  weapon  into  a  machine 
giin,  and  any  combination  of  parts 
from  which  a  machine  gim  can  be  as- 
sembled If  such  parts  are  In  the  pos- 
session or  under  the  control  of  a 
person. 
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Manufacturer.  Any  person  engaged 
in  the  manufacture  of  firearms  or  am- 
munition for  purposes  of  sale  or  distri- 
bution. 

National  Firearms  Act  Chapter  53 
of  the  Internal  Revenue  Code  of  1954. 

Paumbroker.  Any  person  whose  busi- 
ness or  occupation  Includes  the  taking 
or  receiving,  by  way  of  pledge  or  pawn, 
of  any  firearm  or  ammunition  as  secu- 
rity for  the  payment  or  repayment  of 
money. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partner- 
ship, society,  or  joint  stock  company. 

Pistol  A  weapon  originally  designed, 
made,  and  intended  to  fire  a  small  pro- 
jectile (bullet)  from  one  or  more  bar- 
rels when  held  In  one  hand,  and 
having  (a)  a  chamber(s)  as  an  Integral 
part(s)  of,  or  permanently  aligned 
with,  the  bore(s):  and  (b)  a  short  stock 
designed  to  be  gripped  by  one  hand 
and  at  an  angle  to  and  extending 
below  the  line  of  the  bore<s). 

Published  ordinance.  A  published 
law  of  any  political  subdivisions  of  a 
State  which  the  Director  determines 
to  be  relevant  to  the  enforcement  of 
this  part  and  which  is  contained  on  a 
Ust  compiled  by  the  Director,  which 
list  is  published  in  the  Federal  Regis- 
ter, revised  annually,  and  furnished  to 
each  licensee  under  this  part. 

Region.  A  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions In  this  part. 

Revolver.  A  small  projectile  weapon, 
of  the  pistol  type,  having  a  breech- 
loading  chambered  cylinder  so  ar- 
ranged that  the  cocking  of  the 
hammer  or  movement  of  the  trigger 
rotates  it  and  brings  the  next  car- 
tridge in  line  with  the  barrel  for  firing. 

Rifle.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended 
to  be  fired  from  the  shoulder,  and  de- 
signed or  redesigned  and  made  or 
remade  to  use  the  energy  of  the  explo- 
sive in  a  fixed  metallic  cartridge  to  fire 
only  a  single  projectile  through  a 
rifled  bore  for  each  single  pull  of  the 
trigger. 

Short-barreled  rifle.  A  rifle  having 
one  or  more  barrels  less  than  16  inches 
in  length,  and  any  weapon  made  from 
a  rifle,  whether  by  alteration,  modifi- 
cation, or  otherwise.  If  such  weapon, 
as  modified,  has  an  overaU  length  of 
less  than  26  Inches. 

Short-barreled  shotgun.  A  shotgun 
having  one  or  more  barrels  less  than 
18  Inches  in  length,  and  any  weapon 
made  from  a  shotgun,  whether  by  al- 
teration, modification,  or  otherwise,  if 
such  weapon  as  modified  has  an  over- 
all length  of  less  than  26  inches. 

Shotgun.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder,  and  de- 
signed  or   redesigned   and   made   or 


remade  to  use  the  energy  of  the  explo- 
sive in  a  fixed  shotgim  shell  to  fire 
through  a  smooth  bore  either  a 
number  of  baU  shot  or  a  single  projec- 
tile for  each  single  pull  of  the  trigger. 

State.  A  State  of  the  United  States. 
The  term  shall  include  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  possessions  of 
the  United  States  (not  including  the 
Canal  Zone). 

State  of  residence.  The  State  in 
which  an  indivldxial  regularly  resides, 
or  maintains  his  home,  or  If  such 
person  is  on  active  duty  as  a  member 
of  the  United  States  Armed  Forces, 
the  State  in  which  his  permanent  duty 
station  is  located:  Provided,  That  an 
alien  who  is  legally  in  the  United 
States  shall  be  considered  to  be  a  resi- 
dent of  the  State  in  which  (a)  he  is  re- 
siding and  has  so  resided  for  a  period 
of  at  least  90  days  prior  to  the  date  of 
sale  or  delivery  of  a  firearm  or  ammu- 
nition, or  (b)  his  embassy  or  consulate 
is  located  if  the  principal  officer  of 
such  embassy  or  consulate  issues  a 
written  statement  to  such  alien  autho- 
rizing his  acquistion  of  a  firearm  or 
ammunition.  Temporary  sojourn  in  a 
State  does  not  make  the  State  of  tem- 
porary sojourn  the  State  of  residence. 

Example  1.  A  maintains  his  home  In  State 
X.  He  travels  to  State  T  on  a  hunting,  fish- 
ing, business  or  other  type  of  trip.  He  does 
not  become  a  resident  of  State  Y  by  reason 
of  such  trip. 

Example  2.  A  maintains  r  home  in  State  X 
and  a  home  In  State  Y.  He  resides  in  State 
X  except  for  the  summer  months  of  the 
year  and  in  State  Y  for  the  summer  months 
of  the  year.  During  the  time  that  he  actual- 
ly resides  in  State  X  he  is  a  resident  of  State 
X.  and  during  the  time  that  he  actually  re- 
sides in  State  Y  he  is  a  resident  of  State  Y. 

Unserviceable  firearm.  A  firearm 
which  is  incapable  of  discharging  a 
shot  by  means  of  an  explosive  and  is 
Incapable  of  being  readily  restored  to 
a  firing  condition. 

U.S.C.  The  United  States  Code. 


PART  179— MACHINE  GUNS,  DE- 
STRUCTIVE DEVICES,  AND  CERTAIN 
OTHER  FIREARMS 

Subport  B — D«finitiens 

9  179.1 1    Meaning  of  tcnna. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  Include 
the  singular,  and  vice  versa,  and  words 
Importing  the  masculine  gender  shall 
Include  the  feminine.  The  terms  "In- 
cludes" and  "Including"  do  not  ex- 
clude other  things  not  enumerated 
which  are  In  the  same  general  class  or 
are  otherwise  within  the  scope  there- 
of. 
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Antique  firearm.  Any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition 
with  fixed  ammunition  and  manufac- 
tured In  or  before  1898  (Including  any 
matchlock,  flintlock,  percussion  cap, 
or  similar  type  of  Ignition  system  or 
replica  thereof,  whether  actually  man- 
ufactured before  or  after  the  year 
1898)  and  also  any  firearm  ludng  fixed 
ammunition  manufactured  in  or 
before  1898,  for  which  ammunition  Is 
no  longer  manufactured  In  the  United 
States  and  is  not  readily  available  in 
the  ordinary  channels  of  commercial 
trade. 

Any  other  toeapon.  Any  weapon  or 
device  capable  of  being  concealed  on 
the  person  from  which  a  shot  can  be 
discharged  through  the  energy  of  an 
explosive,  a  pistol  or  revolver  having  a 
barrel  with  a  smooth  bore  designed  or 
redesigned  to  fire  a  fixed  shotgun 
shell,  weapons  with  combination  shot- 
gun and  rifle  barrels  12  Inches  or 
more,  less  than  18  inches  in  length, 
from  which  only  a  single  discharge  can 
be  made  from  either  barrel  without 
manual  reloading,  and  shall  Include 
any  such  weapon  which  may  be  read- 
fly  restored  to  fire.  Such  term  shall 
not  Include  a  pistol  or  a  revolver 
having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  Intended 
to  be  fired  from  the  shoulder  and  not 
capable  of  firing  fixed  ammunition, 
c  Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  Cus- 
toms Service. 

Dealer.  Any  person,  not  a  manufac- 
turer or  Importer,  engaged  In  the  busi- 
ness of  selling,  renting,  leasing,  or 
loaning  firearms  and  shall  Include 
pawnbrokers  who  accept  firearms  as 
collateral  for  loans. 

Destructive  device,  (a)  Any  explo- 
sive, Incendiary,  or  poison  gas  (1) 
bomb,  (2)  grenade,  (3)  rocket  having  a 
propellent  charge  of  more  than  4 
ounces,  (4)  missile  having  an  explosive 
or  incendiary  charge  of  more  than 
one-quarter  ounce,  (5)  mine,  or  (6) 
similar  device;  (b)  any  type  of  weapon 
by  whatever  name  known  which  will, 
or  which  may  be  readily  converted  to, 
expel  a  projectile  by  the  action  of  an 
explosive  or  other  propellant.  the 
barrel  or  barrels  of  which  have  a  bore 
of  more  than  one-hall  Inch  In  diame- 
ter, except  a  shotgim  or  shotgun  shell 
which  the  Director  finds  Is  generally 
recognized  as  particularly  suitable  for 
sporting  purposes;  and  (c)  any  combi- 
nation of  parts  either  designed  or  In- 
tended for  use  In  converting  any 
device  Into  a  destructive  device  as  de- 
scribed In  paragraphs  (a)  and  (b)  of 
this  definition  and  from  which  a  de- 
structive device  may  be  readily  assem- 
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bled.  The  term  shall  not  Include  any 
device  which  is  neither  designed  or  re- 
designed for  use  as  a  weapon;  any 
device,  although  originally  designed 
for  use  as  a  weapon,  which  Is  rede- 
signed for  use  as  a  signaling,  pso-otech- 
nlc,  line  throwing,  safety,  or  slmllar 
devlce;  surplus  ordnance  sold,  loaned, 
or  given  by  the  Secretary  of  the  Army 
pursuant  to  the  provisions  of  section 
4684(2),  4685,  or  4686  of  title  10  of  the 
United  States  Code;  or  any  device 
which  the  Director  finds  is  not  likely 
to  be  used  as  a  weapon,  or  Is  an  an- 
tique or  is  a  rifle  which  the  owner  In- 
tends to  use  solely  for  sporting  piu*- 
poses. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Director  of  the  Service  Center.  A  di- 
rector of  an  Internal  Revenue  Service 
Center  In  an  internal  revenue  region. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration:  "I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  document,  such  as,  statement, 
application,  request,  certificate),  in- 
cluding the  documents  submitted  In 
support  thereof,  has  been  examined 
by  me  and,  to  the  best  of  my  knowl- 
edge and  belief,  is  true,  correct,  and 
complete." 

Exportation.  The  serverance  of 
goods  from  the  mass  of  things  belong- 
ing to  this  country  with  the  Intention 
of  uniting  them  to  the  mass  of  things 
belonging  to  some  foreign  couuitry. 

Exporter.  Any  person  who  exports 
firearms  from  the  United  States. 

Firearm,  (a)  A  shotgim  having  a 
barrel  or  barrels  of  less  than  18  inches 
in  length;  (b)  a  weapon  made  from  a 
shotgun  If  such  weapon  as  modified 
has  an  overall  length  of  less  than  26 
inches  or  a  barrel  or  barrels  of  less 
than  18  inches  in  length;  (c)  a  rifle 
having  a  barrel  or  barrels  of  less  than 
16  inches  in  length;  (d)  a  weapon  made 
from  a  rifle  if  such  weapon  as  modi- 
fied has  an  overall  length  of  less  than 
26  Inches  or  a  barrel  or  bsurels  of  less 
than  16  inches  in  length;  (e)  any  other 
weapon,  as  defined  in  this  subpart;  (f) 
a  machine  gxm;  (g)  a  muffler  or  a  si- 
lencer for  any  firearm  whether  or  not 
such  firearm  is  Included  within  this 
definition;  and  (h)  a  destructive 
device.  The  term  shaU  not  Include  an 
antique  firearm  or  any  device  (other 
than  a  machine  gun  or  destructive 
device)  which,  although  designed  as  a 
weapon,  the  Director  finds  by  reason 
of  the  date  of  Its  manufacture,  value, 
design,  and  other  characteristics  Is  pri- 
marily a  collector's  Item  and  is  not 
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likely  to  be  used  as  a  weapon.  For  pur- 
pose of  this  definition,  the  length  of 
the  barrel  on  a  shotgun  or  rifle  shaU 
be  determined  by  measuring  the  dis- 
tance between  the  muzzle  and  the  face 
of  the  bolt,  breech,  or  breechlock 
when  closed  and  when  the  shotgim  or 
rifle  Is  cocked.  The  overall  length  of  a 
weapon  made  from  a  shotgun  or  rifle 
Is  the  distance  between  the  extreme 
ends  of  the  weapon  measured  along  a 
line  parallel  to  the  center  line  of  the 
bore. 

Fixed  ammunition.  That  self-con- 
tained unit  consisting  of  the  case, 
primer,  propellant  charge,  and  projec- 
tile or  projectiles. 

Frame  or  receiver.  That  part  of  a 
firearm  which  provides  housing  for 
the  hammer,  bolt  or  breechblock  and 
firing  mechanism,  and  which  Is  usual- 
ly threaded  at  Its  forward  portion  to 
receive  the  barrel. 

Importation..  The  bringing  of  a  fire- 
arm within  the  limits  of  the  United 
States  or  any  territory  under  Its  con- 
trol or  jurisdiction,  from  a  place  out- 
side thereof  (whether  such  place  be  a 
foreign  country  or  territory  subject  to 
the  jurisdiction  of  the  United  States), 
with  intent  to  unlade.  Except  that, 
bringing  a  firearm  from  a  foreign 
country  or  a  territory  subject  to  the 
jurisdiction  of  the  United  States  Into  a 
foreign  trade  zone  for  storage  pending 
shipment  to  a  foreign  country  or  sub- 
sequent importation  into  this  country, 
pursuant  to  the  I.R.C.  and  this  part, 
shall  not  be  deemed  Importation. 

Importer.  Any  person  who  is  en- 
gaged in  the  business  of  Importing  or 
bringing  firearms  into  the  United 
States. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatical- 
ly more  than  one  shot,  without 
manual  reloading,  by  a  single  function 
of  the  trigger.  The  term  shall  also  In- 
clude the  frame  or  receiver  of  any 
such  weapon,  an^  combination  of 
parts  designed  and  intended  for  use  in 
converting  a  weapon  into  a  machine 
gun,  and  any  combination  of  parts 
from  which  a  machine  gim  can  be  as- 
sembled If  such  parts  are  In  the  pos- 
session or  under  the  control  of  a 
person. 

Make.  This  term  and  the  various  de- 
rivatives thereof  shall  include  manu- 
facturing (other  than  by  one  qualified 
to  engage  in  such  business  under  this 
part),  putting  together,  altering,  any 
combination  of  these,  or  otherwise 
producing  a  firearm. 

Manual  reloading.  The  inserting  of  a 
cartridge  or  shell  into  the  chamber  of 
a  firearm  either  with  the  hands  or  by 
means  of  a  mechanical  device  con- 
trolled and  energized  by  the  hands. 

Manufacturer.  Any  person  who  is  en- 
gaged In  the  business  of  manufactur- 
ing firearms. 
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Mvffler  or  silencer.  Any  device  for  si- 
lencing or  diminishing  the  report  of 
any  portable  weapon,  such  as  a  rifle, 
carbine,  pistol,  revolver,  machine  gun, 
submachine  gun,  shotgun,  fowling 
piece,  or  other  device  from  which  a 
shot,  bullet,  or  projectile  may  be  dis- 
charged by  an  explosive,  and  is  not 
limited  to  mufflers  or  silencers  for 
"firearms"  as  defined. 

Person.  A  partnership,  company,  as- 
sociation, trust,  estate,  or  corporation, 
as  well  as  a  natural  person. 

Pistol  A  weapon  originally  designed, 
made,  and  intended  to  fire  a  small  pro- 
jectile (bullet)  from  one  or  more  bar- 
rels when  held  in  one  hand,  and 
having  (a)  a  chamber(s)  as  an  integral 
part(s)  of.  or  permanently  aligned 
with,  the  bore(s);  and  (b)  a  short  stoclc 
designed  to  be  gripped  by  one  hand 
and  at  an  angle  to  and  extending 
below  the  line  of  the  bore(s).  The  term 
shall  not  include  any  gadget  device, 
any  gim  altered  or  converted  to  resem- 
ble a  pistol,  any  gun  that  fires  more 
than  one  shot,  without  manual  reload- 
ing, by  a  single  function  of  the  trigger, 
or  any  small  portable  gim  such  as: 
Nazi  belt  buckle  pistol,  glove  pistol,  or 
a  one- hand  stock  giin  designed  to  fire 
fixed  shotgun  ammunition. 

Regioncd  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Revolver.  A  small  projectUe  weapon, 
of  the  pistol  type,  having  a  breech- 
loading  chambered  cylinder  so  ar- 
ranged that  the  cocking  of  the 
hammer  or  movement  of  the  trigger 
rotates  it  and  brings  the  next  car- 
tridge in  line  with  the  barrel  for  firing. 

Rifle.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  de- 
signed or  redesigned  and  made  or 
remade  to  use  the  energy  of  the  explo- 
sive in  a  fixed  cartridge  to  fire  only  a 
single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger,  and 
shaU  Include  any  such  weapon  which 
may  be  readily  restored  to  fire  a  fixed 
cartridge. 

Shotgun.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  de- 
signed or  redesigned  and  made  or 
remade  to  use  the  energy  of  the  explo- 
sive in  a  fixed  shotgun  shell  to  fire 
through  a  smooth  bore  either  a 
number  of  projectiles  (ball  shot)  or  a 
single  projectile  for  each  pull  of  the 
trigger,  and  shall  include  any  such 
weitfwn  which  may  be  readily  restored 
to  fire  a  fixed  shotgun  shelL 

Transfer.  This  term  and  the  various 
derivatives  thereof  shall  include  sell- 
ing, aarigning.  pledging,  leasing,  loan- 
ing, giving  away,  or  otherwise  dispos- 
ing of. 

United  States.  The  States  and  the 
District  of  Columbia. 

V^C  The  United  States  Code. 
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Unserviceable  firearm.  A  firearm 
which  is  incapable  of  discharging  a 
shot  by  means  of  an  explosive  and  in- 
capable of  being  readily  restored  to  a 
firing  condition. 

PART  181— COMMERCE  IN 

EXPLOSIVES 

Subpart  B — 0«finitiefi« 

9  181.11    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prraoibed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  term  "in- 
cludes" and  "including"  do  not  ex- 
clude other  things  not  enumerated 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  there- 
of. 

Act  Chapter  40  of  title  18  of  the 
United  States  Code. 

Ammunition.  Small  arms  ammuni- 
tion or  cartridge  cases,  primers,  bul- 
lets, or  smokeless  propellants  designed 
for  use  in  small  arms,  and  shall  in- 
clude percussion  caps  and  3/32-tnch 
pyrotechnic  safety  fuses.  The  term 
shall  not  include  black  powder. 

Approved  storage  facility.  A  facility 
for  the  storage  of  explosive  materials 
conforming  to  the  requirements  of 
this  part  and  covered  by  a  license  or 
permit  issued  under  this  part. 

Army-type  structure  A  stucture  ap- 
proved by  the  Department  of  Defense 
for  the  storage  of  explosive  materials. 

Blasting  agent  Any  materia?  or  mix- 
ture, consisting  of  fuel  and  oxidizer, 
Intended  for  blasting,  not  otherwise 
defined  as  an  explosive:  Provided, 
That  the  finished  product,  as  mixed 
for  use  or  shipment,  cannot  be  deto- 
nated by  means  of  a  numbered  8  test 
blasting  cap  when  unconflned.  A  num- 
bered 8  test  blasting  cap  is  one  con- 
taining 2  grams  of  a  mixture  of  80  per- 
cent mercury  fulminate  and  20  per- 
cent potassium  chlorate,  or  a  blasting 
cap  of  equivalent  strength. 

Business  premises.  When  used  with 
respect  to  a  manufacturer,  importer  or 
dealer  the  property  on  which  explo- 
sive materials  are  or  will  be  manufac- 
tured, imported,  stored  or  distributed. 
Such  premises  shall  include  the  prop- 
erty where  the  records  of  a  manufac- 
turer, importer  or  dealer  are  or  will  be 
maintained  if  different  than  the  prem- 
ises where  explosive  materials  are  or 
will  be  manufactured,  imported,  stored 
or  distributed.  When  used  with  respect 
to  a  user  of  explosive  materials,  the 
property  on  which  the  explosive  mate- 
rials are  or  will  be  received  or  stored. 
Such  premises  shall  include  the  prop- 
erty where  the  records  of  such  user 
are  or  will  be  maintained  if  different 
than  the  premises  where  explosive  ma- 
terials are  or  will  be  received  or  stored. 


Crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Any  of- 
fense for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital 
punishment  or  imprlsoiunent  in  excess 
of  1  year.  The  term  shall  not  Include 
(a)  any  Federal  or  State  offenses  per- 
taining to  antitrust  violations,  unfair 
trade  practices  or  restraints  of  trade, 
or  (b)  any  State  offense  (other  than 
one  involving  a  firearm  or  explosive) 
classified  by  the  laws  of  the  State  as  a 
misdemeanor  and  pimlshable  by  a 
term  of  imprisonment  of  2  years  or 
less. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  Cus- 
toms Service. 

Dealer.  Any  person  engaged  in  the 
business  of  distributing  explosive  ma- 
terials at  wholesale  or  retail. 

Detonator.  Any  device  containing  a 
detonating  charge  that  is  used  for  ini- 
tiating detonation  in  an  explosive;  the 
term  includes  electric  blasting  caps  of 
instantaneous  and  delay  types,  blast- 
ing caps  for  use  with  saiety  fuses  and 
detonating-cord  delay  connectors. 

Director.  The  Director.  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Distribute.  To  sell,  issue,  give,  trans- 
fer, or  otherwise  dispose  of.  The  term 
does  not  include  a  mere  change  of  pos- 
session from  a  person  to  his  agent  or 
employee  in  connection  with  the 
agency  or  employment. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration:  "I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  docimient,  such  as,  statement, 
application,  request,  certificate),  in- 
cluding the  dociunents  submitted  in 
support  thereof,  has  been  examined 
by  me  and.  to  the  best  of  my  knowl- 
edge and  belief,  is  true,  correct,  and 
complete." 

Explosive  materials.  Explosives, 
blasting  agents,  and  detonators.  Such 
materials  shall  include  all  items  in  the 
Explosives  List  provided  for  in 
9  181.23. 

Explosives.  Any  chemical  compound 
mixture,  or  device,  the  primary  or 
common  purpose  of  which  is  to  func- 
tion by  explosion;  the  term  includes 
dynamite  and  other  high  explosives, 
bla(±  powder,  pellet  powder,  initiating 
explosives,  detonators,  safety  fuses, 
squibs,  detonating  cord,  igniter  cord, 
and  igniters. 
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Fugitive  fixnn  fusttce.  Any  person 
who  has  fled  from  the  jurisdiction  of 
any  court  of  record  to  avoid  prosecu- 
tion for  any  crime  or  to  avoid  giving 
testfancmy  in  any  criminal  proceeding. 
The  term  shall  also  include  any  person 
who  has  been  convksted  of  any  crime 
and  has  fled  to  avoid  imprisonment. 

Importer.  Any  person  engaged  in  the 
business  of  Importing  or  bringing  ex- 
plosive materials  into  the  United 
States  for  purposes  of  sale  or  distribu- 
tion. 

Indictment  Includes  an  indictment 
or  information  in  any  court  under 
which  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year  may 
be  prosecuted. 

Inhabited  building.  Any  building 
regularly  occupied  In  whole  or  in  part 
as  a  habitation  for  human  beings,  or 
any  church,  schoolhouse,  railroad  sta- 
tion, store,  or  other  structure  where 
people  are  accustomed  to  assemble, 
except  any  buJlding  occupied  in  con- 
nection with  the  manufacture,  trans- 
portation, storage,  or  use  of  explosive 
materials. 

Internal  revenue  district  An  Inter- 
nal revenue  district  under  the  jurisdic- 
tion of  a  District  Director  of  Internal 
Revenue. 

Interstate  or  foreign  commerce 
Commerce  between  any  place  in  a 
State  and  any  place  outside  of  that 
State,  or  within  any  possession  of  the 
United  States  (not  including  the  Canal 
Zone)  or  the  District  of  Columbia,  and 
commerce  between  places  within  the 
same  State  but  through  any  place  out- 
side of  that  State. 

Licensed  dealer.  A  dealer  licensed 
under  the  provisions  of  this  part. 

Licensed  importer.  An  importer  li- 
censed under  the  provisions  of  this 
part. 

Licensed  manufacturer.  A  manufac- 
turer licensed  imder  the  provisions  of 
this  part  to  engage  in  the  business  of 
manufacturing  explosive  materials  for 
purposes  of  sale  or  distribution  or  for 
his  own  use. 

Licensed  manufacturer-limited.  A 
manufacturer  licensed  under  the  pro- 
visions of  this  part  to  engage  in  the 
business  of  manufacturing  explosive 
materials  for  his  own  use  and  not  for 
sale  or  distribution. 

Licensee.  Any  importer,  manufactur- 
er, or  dealer  licensed  under  the  provi- 
sions of  this  part. 

Manufacturer.  Any  person  engaged 
in  the  business  of  manufacturing  ex- 
plosive materials  for  purposes  of  sale 
or  distribution  or  for  his  own  use. 

Manvfacturer4imited.  Any  person 
engaged  in  the  business  of  manufac- 
turing explosive  materials  for  his  own 
use  and  not  for  sale  or  distribution. 

Permittee.  Any  user  of  explosives  for 
lawful  purpose,  who  has  obtained  a. 
user  permit  under  the  provisions  of 
this  part. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partner- 
ship, society,  or  joint  stock  company. 


RULES  AND  REGULATIONS 

RegioTL  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Service  Center  Director.  A  director 
of  an  internal  revenue  service  center. 

State.  A  State  of  the  United  States. 
The  term  shall  include  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  possessions  of 
the  United  States  (not  including  the 
Canal  Zone). 

StcUe  of  residence  The  State  in 
which  an  individual  regularly  resides 
or  maintains  his  home.  Temporary  so- 
journ in  a  State  does  not  make  the 
State  of  temporary  sojourn  the  State 
of  residence. 

U.S.C.  The  United  States  Code. 

User-limited  permit  A  user  permit 
valid  only  for  a  single  purchase  trans- 
action, a  new  permit  being  required 
for  a  subsequent  purchase  transaction. 

User  permit  A  permit  issued  to  a 
person  authorizing  him  (1)  to  acquire 
for  his  own  use  explosive  materials 
from  a  licensee  in  a  State  other  than 
the  State  in  which  he  resides  or  from 
a  foreign  country,  and  (2)  to  transport 
explosive  materials  so  acquired  in  in- 
terstate or  foreign  commerce. 


PART  186— GAUGING  MANUAL 
Subport  B— Definition* 

9  186.11    Meaning  of  terms. 

When  used  in  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
Intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Bulk  conveyance.  Any  tank  car.  tank 
truck,  tank  ship,  tank  barge,  or  other 
similar  container  approved  by  the  Di- 
rector, authorized  for  the  conveyance 
of  spirits  (including  denatured  spirits) 
in  bulk. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Container.  Any  receptacle,  vessel,  or 
form  of  package,  bottle,  tank,  or  pipe- 
line used,  or  capable  of  use,  for  hold- 
ing, storing,  transferring  or  conveying 
disUlled  spirits. 

Denatured  spirits  or  denatured  oZco- 
hoL  Spirits  to  which  denaturants  have 
been  added  pursuant  to  formulas  pre- 
scribed in  Part  212  of  this  chapter. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 
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Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 

231  cubic  inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

Package  Any  cask,  barr^  drum,  or 
similar  container  approved  under  the 
provisions  of  this  chapter. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  gallon.  A  United  States  gallon 
of  proof  spirits,  or  the  alcoholic  equiv- 
alent thereof. 

Proof  spirits.  That  liquid  which  con- 
tains one-half  its  volume  of  ethyl  alco- 
hol of  a  specific  gravity  of  seven  thou- 
sand nine  hundred  and  thirty-nine 
ten-thousandths  (0.7939)  In  vacuum  at 
60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as 
unity. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Spirits,  spirituous  liquor,  or  distilled 
spirits.  That  substance  known  as  ethyl 
alcohol,  ethanol,  or  spirits  of  wine,  in- 
cluding all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced,  and  shall 
Include  whisky,  brandy,  rum.  gin,  and 
vodka,  but  not  denatured  spirits  unless 
specifically  stated. 

Tax  gallon.  The  unit  of  mesisure  of 
spirits  for  the  Imposition  of  tax  under 
section  5001,  I.R.C.  When  spirits  are 
100  degrees  of  proof  or  more,  the  tax 
\b  determined  on  a  proof  gallon  basis. 
When  spirits  are  less  than  100  degrees 
of  proof,  the  tax  is  determined  on  a 
wine  gallon  basis. 

This  chapter.  Chapter  I.  Title  28, 
CFR. 

U.S.C.  The  United  States  Code. 


PART  194— LIQUOR  DEALERS 
Subpart  B — Definitions 
S  194.11     Meaning  of  terras. 

When  used  in  this  part  and  in  forms 
prescribed  imder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifesUy  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  entimerated  which 
are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  similar  products)  of 
any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alco- 
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hoi  by  volume,  brewed  or  produced 
from  malt,  wholly  or  in  part,  or  from 
any  substitute  therefor. 

BoTided  toine  cellar.  An  establish- 
ment qualified  under  this  chapter  for 
the  production,  blending,  cellar  treat- 
ment, storage,  bottling,  and  packaging 
or  repackaging  of  untaxpald  wine. 

Brewery.  An  establishment  qualified 
under  this  chapter  for  the  production 
of  beer. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

DetiJer.  Any  person  who  sells,  or 
offers  for  sale,  any  distilled  spirita. 
wines,  or  beer. 

Denatured  spints  or  denatured  alco- 
fioL  Spirits  to  which  denaturants  have 
been  added  as  prescribed  under  this 
chapter. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Director  of  the  service  center.  A  di- 
rector of  an  internal  revenue  service 
center. 

Distilled  spirits  or  spirits.  The  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol,  or  spirits  of  wine,  and  all  dilu- 
tions and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced,  including  alcohol, 
whisky,  brandy,  rum.  gin.  vodka,  cor- 
dials, liqueurs,  and  cocktails  (except 
cordials  and  cocktails  containing  no  al- 
coholic liquors  other  than  wine  as  de- 
fined herein). 

Distilled  spirits  plant  An  establish- 
ment qualified  under  this  chapter  for 
the  production,  bonded  storage,  recti- 
fication, or  bottling  of  distilled  spirits. 

District  director.  A  district  director 
of  internal  revenue. 

Fiscal  year.  The  period  from  July  1 
on  one  calendar  year  through  June  30 
of  the  following  year. 

Gallon  or  wine  gallon.  A  United 
States  gallon  of  liquid  measure  equiv- 
alent to  the  volume  of  231  cubic 
inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

LiQuor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director,  de- 
signed or  intended  for  use  as  a  con- 
tainer for  distilled  spirits  for  sale  for 
beverage  purposes. 

Liquors.  DistUled  spirits,  wines,  or 
beer. 

Liter.  A  metric  unit  of  capacity 
equal  to  1,000  cubic  centimeters  of  al- 
coholic beverage,  and  equivalent  to 
33.814  fluid  ounces.  A  liter  is  divided 
into  1,000  milliliters.  MillUiter  or  milli- 
liters may  be  abbreviated  as  "ml". 

Person.  An  individual,  a  trust,  estate, 
partnership,  association  or  other  unin- 
corporated organization,  fiduciary, 
company,  or  corporation,  or  the  Dis- 
trict of  Colvimbia.  a  State,  or  a  politi- 
cal subdivision  thereof  (including  a 
city,  county,  or  other  municipality). 


Place,  or  place  of  business.  The 
entire  office,  plant,  or  area  of  the  busi- 
ness in  any  one  location  under  the 
same  proprietorship:  and  passageways, 
streets,  highways,  rail  crossings,  water- 
ways, or  partitions  dividing  the  prem- 
ises shall  not  be  deemed  a  separation 
for  special  tax  purposes.  If  the  various 
divisions  are  otherwise  contiguous. 

Reffional  regulatory  administator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Sale  at  retail  or  retail  sale.  Sale  of  li- 
quors to  a  person  other  than  a  dealer. 

Sale  at  wholesale  or  wholesale  sale. 
Sale  of  liquors  to  a  dealer. 

Special  tax.  The  occupational  tax 
imposed  on  a  dealer  in  liquors  or  a 
dealer  in  beer. 

Tax  year.  The  period  from  July  1  of 
one  calendar  year  through  June  30  of 
the  following  year. 

U.S.C.  The  United  States  Code. 

Wine.  All  kinds  and  types  of  wine 
(including  imitation,  substandard,  and 
artificial  wine.  Vermouth  and  com- 
pounds sold  as  wine)  having  not  in 
excess  of  24  percent  of  alcohol  by 
volume. 


PART  195— PRODUCTION  OF  VIN- 
EGAR BY  THE  VAPORIZING  PRO- 
CESS 

Subport  B — Definitions 

9  195.10    Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this 
subpart. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Distilled  spints.  "Distilled  spirits" 
shall  mean  the  substance  known  as 
ethyl  alcohol,  ethanol.  spirits,  or  spir- 
its of  wine,  including  all  dilutions  and 
mixtures  thereof,  from  whatever 
source  or  by  whatever  process  pro- 
duced, and  includes  low  wines  pro- 
duced by  the  vaporizing  process  in  the 
manufacture  of  vinegar. 

Distilling  material  "Distilling  ma- 
terials" shall  mean  the  fermented 
mash  of  grain,  molasses,  or  other  ma- 
terials produced  for  distillation. 

District  director.  "District  director" 
shall  mean  the  district  director  of  in- 
ternal revenue. 

Gallon.  "Gallon"  or  "wine  gallon" 
shall  mean  a  United  States  gallon  of 
liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

Grain  gallorL  "Grain  gallon"  shall 
mean  a  gallon  of  vinegar  of  100  grain 
strength. 

Grain  strength.  "Grain  strength"  Is 
a  measiu-e  of  the  acetic  acid  content  of 
vinegar,  expressed  as  10  times  the 
grams  of  acetic  acid  per  100  mL 

Including.  The  term  "including" 
shall  not  be  deemed  to  exclude  things 


other  than  those  enumerated  which 
are  In  the  same  general  class. 

InclvMve  language.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  mas- 
culine gender  shall  Include  the  femi- 
nine, a  trust,  estate,  association,  part- 
nership, company  or  corporation. 

I.R.C.  "IJl.C."  shall  mean  the  Inter- 
nal Revenue  Code  of  1954,  as  amend- 
ed. 

Person,  proprietor,  vinegar  maker. 
"Person,"  "proprietor,"  or  "vinegar 
maker,"  shall  include  natural  persons, 
tnists,  estates,  associations,  partner- 
ships, companies  and  corporations. 

Proof.  "Proor*  shall  mean  the  ethyl 
alcohol  content  of  a  liquid  at  60  de- 
grees Fahrenheit,  stated  as  twice  the 
percent  of  ethyl  alcohol  by  volume. 

Proof  galloTL  "Proof  gaUon"  shall 
mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

U.S.C.  "U.S.C."  shall  mean  the 
United  States  Code. 

Vinegar  plant  or  vinegar  factory. 
"Vinegar  plant"  or  "vinegar  factory" 
shall  mean  an  establishment  qualified 
under  this  part  for  the  manufacture  of 
vinegar  by  the  vaporizing  process. 


PART  196— STILLS 
Subport  B — Definitions 
S  196.5    Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this 
subpart. 

Condenser.  "Condenser"  shall  mean 
any  apparatus  capable  of  being  used 
when  connected  with  a  still,  for  con- 
densing or  liquefying  alcoholic  or 
spirituous  vapors,  but  shall  not  in- 
clude condensers  to  be  used  with  labo- 
ratory stiUs  or  stills  used  for  distilling 
water  or  other  nonalcoholic  materials 
where  the  cubic  capacity  of  such  stills 
is  one  gallon  or  less. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Director  of  the  service  center.  "Direc- 
tor of  the  service  center"  shall  mean 
the  Director.  Internal  Revenue  Service 
Center,  in  each  of  the  internal  revenue 
regions. 

Distilled  spiHts  or  spirits.  Distilled 
spirits  or  spirits  shall  mean  that  sub- 
stance known  as  ethyl  alcojiol.  eth- 
anol, or  spirits  of  wine.  Including  all 
dilutions  and  m.:tures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced,  and  shaU  Include 
whisky,  brandy,  mnx.  gin,  and  vodka. 

Distilling.  "Distilling"  shall  mean 
the  distillation  of  spirits  as  defined  by 


KOCtAi  REGtSTO,  VOL  43^  NO.  «3— HUOAY,  MAKCH  31,  1971 


section  S003(a)(6XA)  I.R.C.  Such  dis- 
tillation shall  include:  (a)  The  original 
manufacture  of  distilled  spirits  from 
mash,  wort,  or  wash,  or  any  material 
suitable  for  the  production  of  spirits: 
(b)  the  redistillation  of  spirits  in  the 
course  of  original  manufacture;  (c)  the 
redistillation  of  spirits,  or  products 
containing  spirits  within  the  provi- 
sions of  section  6082,  I.R.C.;  (d)  the 
distillation,  redistillation,  or  recovery 
of  spirits  or  of  completely  or  specially 
denatured  spirits,  or  of  articles  con- 
taining spirits  or  completely  or  special- 
ly denatured  spirits;  and  <e)  the  redis- 
tillation or  recovery  of  tax-free  spirits. 

DisHtting  apparatus.  'T)i6tilling  ap- 
paratus" shall  mean  any  still  or  con- 
denser defined  in  this  section. 

District  director.  "District  director" 
shall  mean  a  district  director  of  inter- 
nal revenue. 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York.  N.Y.),  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York.  N.Y.,  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Inclusive  language.  Words  in  the 
plural  form  shall  Include  the  singular, 
and  vice  versa,  and  words  in  the  mas- 
culine gender  shall  Include  the  femi- 
nine, associations,  partnerships,  and 
corporations. 

I.KC.  "LR.C."  shall  mean  the  Inter- 
nal Revenue  Code  of  1954. 

Person,  manufacturer,  distiller,  user. 
"Person,"  "manufacturer,"  "distiller." 
or  "user"  shall  be  construed  to  mean 
and  include  an  Individual,  a  trust, 
estate,  partnership,  association,  com- 
pany, or  corporation. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

StilL  "Still"  shall  mean  any  appara- 
tus capable  of  being  used  for  separat- 
ing alcoholic  or  spirituous  vapors,  or 
spirituous  solutions,  or  spirits,  from 
sph-ituoiis  solutions  or  mixtures,  but 
shaU  not  include  stills  used  for  lalwra- 
tory  purposes  or  stills  used  for  distill- 
ing water  or  other  nonalcoholic  mate- 
rials where  the  cubic  capacity  of  such 
stills  is  one  gallon  or  less. 


PART  197— DRAWBACK  ON  DIS- 
TILLED SPIRITS  USED  IN  MANUFAC- 
TURING NONBEVERAGE  PROD- 
UCTS 


Subport  B — Definitions 

9  197.5    Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall 
have  the  meaning  ascribed  In  this  sub- 
part. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
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Department  of  the  Treasury,  Wash- 
ington, D.C. 

Director  of  Vie  service  center.  "Direc- 
tor of  the  service  center"  shall  mean 
the  Director,  Internal  Revenue  Service 
Center,  in  each  of  the  internal  revenue 
regions. 

Distilled  spirits.  DistUled  spirits 
shall  mean  that  substance  known  as 
ethyl  alcohol,  ethanol.  spirits,  or  spir- 
its of  wine,  including  all  dilutions  and 
mixtures  thereof,  from  whatever 
source  or  by  whatever  process  pro- 
duced, including  alcohol,  whisky, 
brandy,  rum.  gin,  and  vodka,  aU  of 
which  are  fully  taxpald  or  tax-deter- 
mined at  the  distilled  spirits  rate. 

District  director.  "District  director" 
shall  mean  a  district  director  of  inter- 
nal revenue. 

Filed.  Subject  to  the  provisions  of 
99301.7502  through  301.7503-1  of  this 
chapter,  a  claim  for  drawback  shall  be 
deemed  to  have  been  "filed"  when  it  is 
delivered  to  the  ofHce  of  the  proper 
assistant  regional  commissioner,  and 
by  that  office  received. 

Intermediate  products.  "Intermedi- 
ate products"  shall  mean  products 
containing  distilled  spirits  which  are 
not  subject  to  drawback  until  used  in  a 
nonbeverage  product  eligible  for  draw- 
l>ack. 

I.R.C.  "I.R.C."  ShaU  mean  the  Inter- 
nal Revenue  Code  of  1954. 

Nonbeverage  products.  "Nonbever- 
age products"  shall  mean  medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoring  extracts.  In  the 
manufacture  or  production  of  which 
distilled  spirits  are  used  under  the  pro- 
visions of  sections  5131-5134,  I.R.C, 
and  this  part,  and  which  are  unfit  for 
use  for  beverage  purposes. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Time  distilled  spirits  are  used.  The 
"time"  at  which  distUled  spirits  shall 
be  deemed  to  have  been  used  is  when 
the  product  contains  the  Ingredients 
called  for  by  an  approved  formula,  or 
formulas  prescribed  by  the  United 
States  Pharmacopoeia,  the  National 
Formulary,  or  the  Homeopathic  Phar- 
macopoeia of  the  United  States,  as  the 
case  may  be. 

TotaJ.  annual  withdrawals.  The  term 
"total  annual  use"  shall  mean  the 
total  quantity  of  distilled  spirits  (proof 
gallons),  which  are  used  in  the  manu- 
facture or  production  of  nonbeverage 
products  diiring  a  year. 

U.S.C.  "U.S.C."  shall  mean  the 
TTnlted  States  Code. 

Used.  Distilled  spirits  shall  be 
deemed  to  have  been  "used"  in  the 
manufacture  of  a  product  under  this 
part,  when  such  spirits  are  either  con- 
sumed in  such  manufacture  or  are  In- 
corporated In  the  product:  Provided, 
That  spirits  lost  by  causes  such  as 
spillage,  leakage,  breakage  or  theft, 
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prior  to  or  during  the  process  of  man- 
ufactiire,  shall  not  be  deemed  to  be 
consumed  In  such  manufacture. 

Year.  "Year"  shaU  mean  the  period 
which  begins  July  1  and  ends  on  the 
following  June  30. 


PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 
Subport  B— Definitions 
9  200.5    Meaninf  of  terms. 

When  used  in  this  part  and  In  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  subi)art. 
Words  in  the  plural  form  shaU  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masciHine  gender  shall 
Include  the  feminine.  The  terms  "in- 
clude" and  "including"  do  not  exclude 
things  not  enumerated  which  are  in 
the  same  general  class. 

Administrative  law  judge.  The 
person  appointed  pursuant  to  5  UJS.C. 
3105,  designated  to  preside  over  any 
administrative  proceedings  imder  this 
part. 

Applicant  "Applicant"  shall  mean 
any  person  who  has  filed  an  initial  ap- 
plication for  a  permit  imder  the  Feder- 
al Alcohol  Administration  Act  or  In- 
ternal Revenue  Code. 

Application.  "Application"  shall 
mean  any  application  for  a  permit 
under  the  Federal  Alcohol  Administra- 
tion Act  or  Internal  Revenue  Code. 
The  term  "initial  application"  shall 
mean  an  application  for  an  original 
permit  for  operations  not  covered  by 
an  existing  permit.  The  term  "renewal 
application"  shall  mean  an  application 
timely  filed  for  the  renewal  of  an  ex- 
isting permit. 

Attorney  for  the  Government  The 
attorney  for  the  Government  shall 
mean  the  attorney  In  the  office  of  the 
chief  counsel  (assigned  to  the  National 
or  regional  office)  authorised  to  repre- 
sent the  assistant  regional  conunis- 
sioner  in  the  proceeding. 

CFR.  "CFB."  shall  mean  the  Code  of 
Federal  Regulations. 

Citation..  "Citation"  shall  include 
any  notice  contemplating  the  disai>- 
proval  of  an  application  (whether  ini- 
tial or  renewal)  oi  any  order  to  show 
cause  why  a  permit  should  not  be  sus- 
pended, revoked  or  annulled. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Initial  decision.  "Initial  decision" 
shall  mean  the  decision  (order)  of  the 
assistant  regional  cotmnissioner  in  any 
proceeding  on  an  initial  apphcation 
for  a  permit,  and  the  decisicm  of  the 
examiner  in  any  proceeding  on  the 
suspension,  revocation  or  annulment 
of  a  permit  or  aa  the  disapproval  of  a 
renewal  application. 

I.RC.  "I.R.C."  shaU  mean  the  Inter- 
nal Revenue  Code. 
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S  200.1C    Other  temu.        < 

Any  other  term  defined  In  the  Fed- 
eral Alcohol  Administration  Act  (27 
UJS.C.  201).  the  Internal  Revenue 
Code  (26  D^.C.)  or  the  Administrative 
Procedure  Act  (5  U.S.C.  1001)  where 
used  In  the  regrulations  In  this  part 
shall  have  the  meaning  assigned  to  it 
therein. 

Permit  (a)  BaMc  permit  "Basic 
permit"  shall  mean  the  document  au- 
thorizing the  person  named  therein  to 
engage  ifl  a  designated  business  or  ac- 
tivity under  the  Federal  Alcohol  Ad- 
ministration Act. 

(b)  Industrial  use  permit  "Industrial 
use  permit"  shall  mean  a  document 
issued  pursuant  to  section  5271(a). 
I.R.C..  authorizing  a  person  named 
therein  to  use  distilled  spirits  free  of 
tax,  deal  in  or  use  specially  denatured 
spirits  free  of  tax,  or  recover  specially 
or  completely  denatured  spirits,  as  de- 
scribed therein. 

(c)  Operating  permit  "Operating 
permit"  shall  mean  the  document 
issued  pursuant  to  section  5171(b), 
I.R.C..  authorizing  the  person  named 
therein  to  engage  In  the  business  de- 
scribed therein. 

(d)  Tobacco  permit  "Tobacco 
permit"  shall  mean  the  document 
issued  pursuant  to  section  5713(a). 
I.R.C..  authorizing  the  person  named 
therein  to  engage  in  the  business  de- 
scribed therein. 

(e)  Withdrawal  permit  "Withdrawal 
permit"  shall  mean  the  document 
issued  pursiiant  to  section  5271(a), 
I.R.C.,  authorizing  the  person  named 
therein  to  withdraw  tax-free  spirits  or 
specially  denatured  spirits,  as  specified 
therein. 

Permittee.  "Permittee"  shall  mean 
any  person  holding  a  basic  permit 
under  the  Federal  Alcohol  Administra- 
tion Act  or  the  Internal  Revenue 
Code,  as  aforesaid. 

Person.  "Person"  shall  mean  an  indi- 
vidual, trust,  estate,  partnership,  asso- 
ciation, company,  or  corporation. 

Recommended  decision.  "Recom- 
mended decision"  shall  mean  the  advi- 
sory decision  of  the  examiner  in  any 
proceeding  on  an  initial  application 
for  a  permit. 

Regional  regtUatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Respondent  "Respondent"  shall 
mean  any  person  holding  a  permit 
against  which  an  order  has  been 
Issued  to  show  cause  why  such  permit 
should  not  be  suspended,  revoked  or 
annulled,  or  against  the  renewal  of 
which  a  notice  of  contemplated  disap- 
proval has  been  Issued. 

V.S.C.  "U.S.C."  shall  mean  the 
United  States  Code. 


PART  201— DISTILLED  SPIRITS  PtANTS 
Subport  B — D«finitien« 

I  Ml. 11    Meaning  of  temu. 

When  used  in  this  part  and  in  forms 
prescribed  irnder  this  part,  where  not 
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otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  in  the  plural  form  shall  Include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "In- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

Application  for  registration.  The  ap- 
plication required  under  26  U.S.C. 
S171(A). 

Article.  A  product,  containing  dena- 
tured spirits,  which  was  manufactured 
under  Part  211  of  this  chapter. 

ATF  officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Basic  permit  The  document  autho- 
rizing the  person  named  therein  to 
engage  In  a  designated  business  or  ac- 
tivity under  the  Federal  Alcohol  Ad- 
ministration Act. 

Bonded  premises.  The  premises  of  a 
distilled  spirits  plant,  or  part  thereof, 
as  described  in  the  application  for  reg- 
istration, on  which  operations  relating 
to  the  production,  storage,  denatur- 
ation.  or  l>ottllng  of  spirits  prior  to 
payment  or  determination  of  tax  are 
authorized  to  be  conducted. 

Bonded  voarehouse.  The  part  of  the 
bonded  premises,  as  described  in  the 
application  for  registration,  in  which 
spirits  are  authorized  to  be  stored 
after  entry  for  deposit  in  storage  and 
prior  to  payment  or  determination  of 
the  internal  revenue  tax  or  withdraw- 
al as  provided  in  26  U.S.C.  5214  OR 
7510. 

Bottler.  A  proprietor  of  a  distilled 
spirits  plant  qualified  under  this  part 
to  bottle  taxpald  spirits  or  taxpald 
spirits  and  wines. 

Bottling  in  bond.  When  used  in  Sub- 
part K  of  this  part,  the  bottling  of  dis- 
tilled spirits  under  26  U.S.C.  5233  prior 
to  determination  of  tax.  When  used  in 
Subpart  Na  of  this  part,  the  bottling 
of  distilled  spirits  in  accordance  with 
the  conditions  and  requirements  of  26 
UJS.C.  5233.  and  under  the  supervision 
provided  for  In  26  UJ8.C.  5202(g),  but 
after  determination  of  tax.  When  used 
elsewhere  in  this  part,  either  act  of 
bottling  defined  herein,  unless  other- 
wise specifically  provided. 

Bottling-in-bond  facilities.  The  part 
of  the  bonded  premises  in  which  spir- 
its are  bottled  in  bond  under  26  Uj8.C. 
5233.  prior  to  tax  determination. 

Bottling  premises.  The  premises  of  a 
distilled  spirits  plant,  or  part  thereof, 
as  described  in  the  application  for  reg- 
istration, on  which  operations  relating 
to  the  rectification  or  bottling  of  spir- 
its or  wines  on  which  the  tax  has  been 
paid  or  determined  are  authorized  to 
be  conducted. 

Bulk  container.  Any  approved  con- 
tainer of  five  gallons  or  more. 


Bulk  conveyance.  A  tank  car,  tank 
truck,  tank  ship,  tank  barge,  or  a  com- 
partment of  any  such  conveyance,  or 
any  other  container  approved  by  the 
Director  for  the  conveyance  of  compa- 
rable quantities  of  spirits,  including 
denatured  spirits. 

Business  day.  Any  day,  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  Includes  all 
holidays  in  the  District  of  Colimibla 
and  statewide  holidays  in  the  particu- 
lar State  in  which  the  claim,  report,  or 
return,  as  the  case  may  l>e,  is  required 
to  be  filed,  or  the  act  is  required  to  be 
performed.) 

Corrier.  Any  person,  company,  cor- 
poration, or  organization,  including  a 
proprietor,  owner,  consignor  consign- 
ee, or  bailee,  who  transports  distilled 
spirits  (including  denatured  spirits)  In 
any  manner  for  himself  or  others. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Completions.  The  spirits  products 
bottled  and  cased  or  otherwise  pack- 
aged or  placed  in  approved  containers 
for  removal  from  the  bottling  prem- 
ises. 

Computation  year.  The  period  from 
July  1  of  one  calendar  year  through 
June  30  of  the  following  year. 

Container.  A  receptacle,  vessel,  or 
form  of  bottle,  can,  package,  tank,  or 
pipeline  (where  specifically  included) 
used  or  capable  of  being  used  to  con- 
tain, store,  transfer,  convey,  remove, 
or  withdraw  spirits.  Including  dena- 
tured spirits. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  Trea- 
sury authorized  by  the  Secretary  of 
the  Treasury  directly,  or  Indirectly  by 
one  or  more  redelegations  of  author- 
ity, to  perform  the  function  men- 
tioned or  described  in  the  context.  8 

Denaturant  or  denaturing  materiaL 
Any  material  authorized  under  Part 
212  of  this  chapter  for  addition  to  spir- 
its In  the  production  of  denatured 
spirits. 

Denatured  spirits.  Spirits  to  which 
denaturants  have  been  added  as  pro- 
vided in  Part  212  of  this  chapter. 

Denaturing  facilities.  The  facilitiea 
of  the  bonded  premises  in  which  the 
denaturation  of  spirits  is  authorized  to 
be  conducted. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Director  of  the  service  center.  A  dl- 
^  rector  of  an  internal  revenue  service 
center. 

Distillery.  A  distilled  spirits  plant,  or 
part  thereof,  as  described  in  the  appli- 
cation for  registration,  authorized  for 
the  production  of  spirits. 

DistiUing  material  Any  fermented 
or  other  alcoholic  substance  capable 
of,  or  Intended  for  use  in,  the  original 
distillation  or  other  original  process- 
ing of  spirits. 
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District  director  A  district  director 
of  internal  revenue. 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York,  N.Y.);  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York.  N.Y.:  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  document  or. 
where  no  form  of  declaration  is  pre- 
scribed, with  the  declaration:  "I  de- 
clare under  the  penalties  of  perjury 
that  this (Insert  type  of  doc- 
ument, such  as.  statement,  report, 
claim,  certificate),  including  the  docu- 
ments submitted  in  support  thereof, 
has  been  examined  by  me  and,  to  the 
best  of  my  knowledge  and  belief,  is 
true,  correct,  and  complete." 

Export  or  exportation.  A  severance 
of  goods  from  the  mass  of  things  be- 
longing to  the  United  States  with  the 
intention  of  uniting  them  to  the  mass 
of  things  belonging  to  some  foreign 
country  and  shall  Include  shipments 
to  any  possession  of  the  United  States. 
For  the  purposes  of  this  part,  ship- 
ments to  the  Commonwealth  of 
Puerto  Rico,  to  the  territories  of  the 
Virgin  Islands.  American  Samoa,  and 
Guam,  and  to  the  Panama  Canal  Zone 
shall  also  be  treated  as  exportation*. 

Fermenting  materiaL  Any  material 
which  is  to  be  subjected  to  a  process  of 
fermentation  to  produce  dlstlllhig  ma- 
terial. 

Fiduciary.  A  guardian,  trustee,  ex- 
ecutor, administrator,  receiver,  conser- 
vator, or  any  person  acting  in  any  fi- 
duciary capacity  for  any  person. 

Fiscal  year.  The  period  from  July  1 
of  one  calendar  year  through  June  30 
of  the  following  year. 

Gallon  or  toine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 
231  cubic  inches. 

In  bond.  When  used  with  respect  to 
spirits  (including  denatured  spirits) 
refers  to  such  spirits  possessed  under 
bond  to  secure  the  payment  of  the  in- 
ternal revenue  tax  Imposed  by  26 
U.S.C.  5001(a)(1),  and  in  respect  to 
which  the  tax  imposed  by  such  section 
has  not  been  determined  as  provided 
In  this  part,  and  Includes  such  spirits 
on  the  bonded  premises  of  a  distilled 
spirits  plant.  In  transit  between  such 
premises,  in  transit  from  customs  cus- 
tody to  such  premises,  and  such  spirits 
withdrawn  without  payment  of  tax 
under  26  U.S.C.  5214,  and  with  respect 
to  which  relief  from  liability  has  not 
yet  occurred  under  the  provisions  of 
26  U.S.C.  5005(e)(2). 

Intermediate  product  Any  product 
manufactured  pursuant  to  an  ap- 
proved formula  not  Intended  for  sale 
as  such  but  for  use  in  the  manufacture 
of  a  rectified  product. 
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I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director,  de- 
signed or  Intended  for  use  as  a  con- 
tainer for  distilled  spirits  for  sale  for 
beverage  purposes. 

Liter.  A  metric  imit  of  capacity 
equal  to  1.000  cubic  centimeters  of  al- 
coholic beverage,  and  equivalent  to 
33.814  fluid  ounces.  A  liter  is  divided 
into  1.000  milliliters.  Milliliter  or  milli- 
liters may  be  abbrevated  as  "ml". 

Lot  identificatioru  The  lot  Identifi- 
cation described  in  §  201.513a. 

Mash,  xDort  wash.  Any  fermented 
material  capable  of,  or  intended  for, 
use  as  a  distilling  material. 

Nonindustrial  use.  As  applied  to 
spirits,  shall  have  the  meaning  as- 
cribed in  27  CFR  Part  2. 

Operating  permit  The  document 
Issued  pursuant  to  26  U.S.C.  5171(b), 
authorizing  the  person  named  therein 
to  engage  In  the  business  or  operation 
described  therein. 

Package.  A  cask  or  barrel  or  similar 
wooden  container,  or  a  drum  or  similar 
metal  container. 

Package  identification  number.  The 
package  identification  niimber  de- 
scribed in  §  201.513a. 

Person.  An  individual,  trust,  eetate, 
partnership,  association,  company,  or 
corporation. 

Plant  or  distilled  spirits  plant  An 
establishment  qualified  under  this 
part  for  the  production,  bonded  stor- 
age, or  bottling  of  spirits,  or  for  rectifi- 
cation, or  for  any  combination  of  such 
operations. 

Plant  number.  The  number  assigned 
to  a  dlstlUed  spirits  plant  by  the  assis- 
tant regional  commissioner,  preceded 
by  the  abbreviation  of  the  State  in 
which  the  plant  is  located  and  the  let- 
ters DSP;  for  example,  "DSP-Md-17". 
Production  facilities.  The  facilities 
of  the  bonded  premises  qualified 
imder  this  part  for  the  production  of 
spirits. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  of  distillation.  The  composite 
proof  of  the  spirits  at  the  time  the 
production  gauge  is  made,  or,  if  the 
spirits  had  been  reduced  in  proof  prior 
to  the  production  gauge,  the  proof  of 
the  siHrits  prior  to  such  reduction, 
imless  the  spirits  are  subsequently  re- 
distilled at  a  higher  proof  than  the 
proof  prior  to  reduction. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at 
60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as 
unity,  or  the  alcoholic  equivalent 
thereof. 

Proprietor.  The  person  qualified 
under  this  part  to  operate  the  distilled 
spirits  plant. 
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Recovered  article.  An  article  contain- 
ing specially  denatured  spirits  sal- 
vaged without  aU  of  Its  original  ingre- 
dients, or  an  article  containing  com- 
pletely denatured  alcohol  salvaged 
without  all  of  the  denaturants  for 
completely  denatured  alcohol,  under 
Part  211  of  this  chapter. 

Rectification.  Any  act  constituting 
engaging  In  the  business  of  rectifying. 
Rectifier.  Every  person  who  rectifies, 
purifies,  or  refines  distilled  spirits  or 
wines  by  any  process  (other  than  by 
original  and  contlnuoiis  distillation,  or 
original  and  continuous  processing 
from  mash,  wort,  wash,  or  any  other 
substance,  through  continuous  closed 
vessels  and  pipes,  imtil  the  production 
thereof  is  complete),  and  every  person 
who,  without  rectifying,  purifying,  or 
refining  distilled  spirits,  shall,  by 
mixing  such  spirits,  wine,  or  other 
liquor  with  any  material,  manufacture 
any  spurious,  imitation,  or  compound 
liquors  for  sale,  under  the  name  of 
whisky,  brandy,  rum,  gin,  wine,  spirits, 
cordials,  or  wine  bitters,  or  any  other 
name,  shall  be  regarded  as  a  rectifier, 
and  as  being  engaged  In  the  business 
of  rectifying. 

Rectifying  faculties.  The  facilities  of 
the  bottom  premises  qualified  under 
this  part  for  the  rectification  of  tax- 
paid  spirits  or  wines. 

Region.  A  Bureau  of  Alcohol,  Tobac- 
co and  P^earms  region. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regtilations  In 
this  part. 

Sealed  conveyance.  A  conveyance,  se- 
cured by  Government  seals  or  other" 
devices  approved  by  the  Director,  for 
the  transportation  of  packages  of  spir- 
its in  bond. 

Season.  The  period  from  January  1 
through  June  30  is  the  spring  season 
and  the  period  from  July  1  through 
December  31  is  the  fall  season. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Spirits  or  distilled  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol,  or  spirits  of  wine,  including  all 
dilutions  and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced,  and  shall  Include, 
whisky,  brandy,  rum,  gin,  and  vodka, 
but  not  denatured  spirits  unless  spe- 
clflctilly  stated.  Effective  July  1,  1972, 
for  the  purposes  of  the  requirements 
of  this  part  relating  to  liquor  bottles, 
labels,  and  strip  stamps,  the  term 
"spirits"  or  "distilled  spirits"  shall  not 
Include  mlxtiu-es  containing  wine,  bot- 
tled at  48*  proof  or  less,  If  the  mixture 
contains  more  than  50  percent  wine  on 
a  proof  gallon  basis. 

Spirits  residues.  Residues,  contain- 
ing distilled  spirits,  or  a  manufactur- 
ing process  related  to  the  production 
of  an  article  under  Part  211  of  this 
chapter. 

Stillage.  The  residue  of  dint.nnng  ma. 
terlal  after  distillation. 
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tUUS  ANDREOUlATfONS 


Tank  truck.  A  tank-e<ixilpped  semi- 
trailer, trailer,  or  truck  conforming  to 
the  requirements  of  this  part. 

Tax-determined  or  determined 
When  used  with  respect  to  the  tax  on 
any  distilled  spirits  to  be  withdrawn 
from  bond  on  determination  of  tax, 
shall  mean  that  all  things  (other  than 
packaging,  marking,  and  stamping  in- 
cident to  removal)  required  by  law  and 
this  part  to  be  done  before  such  spirits 
may  be  removed  from  the  bonded 
premises  (and  culminating  in  execu- 
tion by  the  internal  revenue  officer  of 
his  certificate  of  tax  determination) 
have  been  completed.  When  used  In 
reference  to  taxes  with  respect  to  rec- 
tified products,  shall  mean  that  the 
taxable  quantity  of  spirits  of  wines  has 
been  established,  and  the  tax  payable 
with  respect  thereto  has  been  calcu- 
lated as  prescribed  in  this  part. 

Tax  gallon.  The  unit  of  measure  of 
spirits  for  the  imposition  of  tax  under 
26  U.S.C.  5001.  When  spirits  are  100 
degrees  of  proof  or  more  at  the  time  of 
tax  determination,  the  tax  is  deter- 
mined on  a  proof  gallon  basis.  When 
spirits  are  less  than  100  degrees  of 
proof  at  the  time  of  tax  determina- 
tion, the  tax  is  determined  on  a  wine 
gallon  basis. 

Taxes  on  rectified  products.  The 
taxes  imposed  by  26  U.S.C.  5021.  5022. 
and  5041  on  products  manufactured 
on  bottling  premises. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits,  rectified  products,  or 
wines  shall  mean  that  all  applicable 
taxes  Imposed  by  law  in  respect  of 
such  articles  have  been  determined  or 
paid  as  provided  by  law. 

Taxpaid  bottling  facilities.  The  fa- 
cilities of  the  bottling  premises  quali- 
fied under  this  part  for  the  bottling  or 
packaging  of  taxpaid  spirits  or  taxpaid 
spirits  and  wines,  but  not  qualified  for 
rectification. 

This  chapter.  Chapter  I,  Title  26, 
Code  of  Federal  Regulations. 

Transfer  in  bond.  The  removal  of 
spirits  (including  denatured  spirits) 
from  one  bonded  premises  to  another 
bonded  premises  pursuant  to  this  part. 

Unfinished  spirits.  Spirits  In  the 
production  system  prior  to  production 
gauge. 

U.S.C.  The  Dnlted  States  Code. 

Wine  spirits.  As  authorized  for  use 
in  wine  production  by  26  UJS.C.  5373. 
means  brandy  or  wine  spirits  produced 
in  a  distilled  spirits  plant  (with  or 
without  the  use  of  water  to  facilitate 
extraction  and  distillation)  exclusively 
from  (a)  fresh  or  dried  fruit,  or  their 
residues,  (b)  the  wine  or  wine  resid\ies 
therefrom,  or  (c)  special  natural  wine; 
except  that  where,  in  the  production 
of  natural  wine  or  special  natural 
wine,  sugar  has  been  used,  the  wine  or 
the  residuum  thereof  may  not  be  used 
if  the  unfermented  sugars  therein 
have  been  refermented.  Such  wine 
spirits  shall  not  be  reduced  with  water 
from  the  distillation  proof,  nor  be  dis- 


tilled at  leas  than  140  degrees  of  proof 
(except  that  commercial  brandy  aged 
in  wood  for  a  period  of  not  less  than  2 
years,  and  barreled  at  not  less  than 
100  degrees  or  proof,  shall  be  deemed 
wine  spirits). 


PART  211— DISTRIBUTION  AND  USf 
OF  DENATURED  ALCOHOL  AND  RUM 

Subport  B — D«finitlens 

1211.11     Meaning  of  terau. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  In  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

Alcohol  Those  spirits  known  as 
ethyl  alcohol,  ethanol.  or  spirits  of 
wine,  from  whatever  source  or  by 
whatever  process  produced:  the  term 
does  not  include  such  spirits  as 
whisky,  brandy,  rum,  gin,  vodka,  or 
products  of  rectification. 

Article.  Any  substance  or  prepara- 
tion in  the  manufacture  of  which  de- 
natured spirits  are  used,  including  the 
product  obtained  by  further  manufac- 
ture or  by  combination  with  other  ma- 
terials, if  the  article  subjected  to  fur- 
ther manufacture  or  combiniition  con- 
tained denatured  spirits. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Bonded  dealer.  A  person  who  holds 
an  industrial  use  permit  to  deal  in  spe- 
cially denatured  alcohol  or  specially 
denatured  nun  for  resale  to  persons 
authorized  to  purchase  or  receive  spe- 
cially denatured  alcohol  or  speciijly 
doiatured  mm  in  accordance  with  this 
part. 

Biilk  conveyance.  Any  tank  car.  tank 
truck,  tank  ship,  or  tank  barge,  or  a 
compartment  of  any  such  conveyance, 
or  any  other  container  approved  by 
the  Ehrector  for  the  conveyance  of 
comparable  quantities  of  denatured 
spirits  or  articles. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Completely  denatured  alcohol  Those 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to 
completely  denatured  alcohol  formu- 
las prescribed  in  Subpart  C  of  Part  212 
of  this  chapter. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  Trea- 
sury authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by 
one  or  more  redelegations  of  author- 


ity, to  perform  the  function  men- 
tioned or  described  In  the  context. 

Denaturant.  Any  one  of  the  materi- 
als authorized  under  the  provisions  of 
Part  212  of  this  chapter  for  addition 
to  spirits  in  the  production  of  dena- 
tured spirits. 

Denatured  spirits.  Alcohol  or  rum  to 
which  denaturants  have  been  added  as 
provided  Ln  Part  212  of  this  chapter. 

Denaturer.  The  proprietor  of  a  dis- 
tilled spirits  plant  who  denatures  alco- 
hol or  mm  pursuant  to  Part  201  of 
this  chapter. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Distributor.  Any  person  who  sells 
completely  denatured  alcohol,  other 
than  a  proprietor  of  a  distilled  spirits 
plant  who  sells  such  alcohol  at  the 
plant  premises,  and  any  person  who 
sells  articles  containing  completely  or 
specially  denatured  alcohol  or  special- 
ly denatured  rum.  other  than  the 
manufacturer  thereof,  except  where 
otherwise  specifically  restricted  in  this 
part. 

Executed  under  penalties  of  perfury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  claim, 
form  or  other  docimient  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration  "I  declare  under  the 
penalties      of      perjury      that      this 

(insert   type  of  document. 

such  as  statement,  report,  certificate, 
application,  claim,  or  other  doctunent). 
including  the  documents  submitted  In 
support  thereof,  has  been  examined 
by  me  and,  to  the  best  of  my  knowl- 
edge and  belief,  is  true,  correct,  and 
complete." 

Fiduciary.  A  giiardian,  trustee,  ex- 
ecutor, administrator,  receiver,  conser- 
vator, or  any  person  acting  in  any  fi- 
duciary opacity  for  any  person. 

Gallon.  The  liquid  measure  equiv- 
alent to  the  volume  of  231  cubic 
inches. 

Industrial  use  permit.  The  document 
Issued  pursuant  to  section  5271(a), 
I.R.C.,  authorizing  the  person  named 
therein  to  deal  in  or  use  sp^lally  de- 
natured alcohol  or  specially  denatiu-ed 
rum  or  to  recover  denatured  alcohol, 
specially  denatured  rvun,  or  articles,  as 
described  therein. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Manufacturer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatiired  alcohol  or  sc>eclal- 
ly  denatured  nun  or  to  recover  com- 
pletely or  specially  denatured  alcohol, 
specially  denatured  nun.  or  articles. 

Permittee  Any  person  holding  an  in- 
dustrial use  permit  authorized  under 
this  part. 

Person.  An  individual,  trust,  estate, 
partnership,  association.  oomi>any.  or 
corporation. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Faiuenhelt.  stated 
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as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  gallon.  A  gallon  at  60  degrees 
Fahrenheit  which  contains  50  percent 
by  volume  of  ethyl  alcohol  having  a 
specific  gravity  of  0.7939  at  60  degrees 
Fahrenheit  referred  to  water  at  60  de- 
grees Fahrenheit  as  unity,  or  the  alco- 
holic equivalent  thereof. 

Proprietary  solvents.  Solvents  con- 
taining more  than  25  percent  of  alco- 
hol by  volume  which  are  manufac- 
tured with  specially  denatured  alcohol 
In  accordance  with  proprietary  solvent 
formulations  as  authorized  by  this 
part. 

Recover.  To  salvage,  after  use,  spe- 
cially denatured  spirits,  completely  de- 
natured alcohol  without  all  of  its  origi- 
nal denaturants,  or  articles  containing 
denatured  spirits,  If  (1)  such  articles 
were  made  with  specially  denatm-ed 
spirits  and  do  not  contain  all  of  their 
original  ingredients  or  (2)  such  articles 
were  made  with  completely  denatured 
alcohol  and  do  not  contain  aU  of  the 
original  denaturants  of  the  completely 
denatured  alcohol. 

Recovered  article.  An  article  contain- 
ing specially  denatured  spirits  sal- 
vaged without  all  of  its  original  ingre- 
dients, or  an  article  containing  com- 
pletely denatured  alcohol  salvaged 
without  all  of  the  denaturants  for 
completely  denatvired  alcohol. 

Recovered  denatured  alcohol  Dena- 
tured alcohol  (except  completely  dena- 
tured alcohol  with  all  of  the  original 
denaturants  remaining  therein)  which 
has  been  recovered. 

Recovered  denatured  rum.  Dena- 
tured rum  which  has  been  recovered. 

RegiorL  A  Bureau  of  Alcohol,  To- 
bacco and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regiila- 
tions  In  this  part. 

Restoration.  Restoring  to  the  origi- 
nal state  (except  that  the  restored  ma- 
terial may  or  may  not  contain  dena- 
tiuiuits  to  the  same  extent  as  the 
original  material)  of  recovered  dena- 
tured alcohol,  recovered  specially  de- 
natured rum,  or  recovered  articles  con- 
taining denatured  alcohol  or  specially 
denatured  rum.  Restoration  includes 
bringing  the  alcohol  content  of  the  re- 
covered product  to  190  degrees  of 
proof  or  more  or  to  not  less  than  the 
original  proof  if  less  than  190  degrees. 
Restoration  also  Includes  the  removal 
of  foreign  materials  by  any  suitable 
means. 

Rubbing  alcohol  base.  An  article 
which,  except  for  the  addition  of 
water,  is  manufactured  with  specially 
denatured  alcohol  in  accordance  with 
the  formulas  for  rubbing  alcohol  pro- 
vided in  this  part. 

Rum.  Any  spirits  produced  from 
sugar  cane  products  and  distilled  at 
less  than  190*  proof  In  such  manner 
that    the    spirits    possess    the    taste. 

aroma,   and  characteristics  generally 
attributed  to  xyxxa. 


RULES  AND  REGULATIONS 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Special  industrial  solvents.  Solvents 
containing  more  than  25  percent  of  al- 
cohol by  voliune  which  are  manufac- 
tured with  specially  denatured  alcohol 
In  accordance  with  special  Industrial 
solvent  formulations  as  authorized  by 
this  part. 

Specially  denatured  alcohol  Those 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to 
the  specially  denatiu-ed  alcohol  formu- 
las authorized  under  Subpart  D  of 
Part  212  of  this  chapter. 

Specially  denatured  rum.  Those  spir- 
its known  as  rum,  as  defined  in  this 
section,  denatured  pursuant  to  the 
specially  denatured  nmi  formula  au- 
thorized vmder  Subpart  D  of  Part  212 
of  this  chapter. 

Spirts  or  distilled  spirits.  Alcohol  or 
nun  as  defined  in  this  part. 

Tank  truck.  A  tank-equipped  semi- 
trailer, trailer,  or  truck,  conforming  to 
the  requirements  of  this  part. 

This  chapter.  Chapter  I,  Title  26, 
Code  of  Federal  Regulations. 

U.S.C.  The  United  States  Code. 

Withdrawal  permit  The  document 
issued  pursuant  to  section  5271(a), 
I.R.C.,  authorizing  the  person  named 
therein  to  withdraw  specially  dena- 
tured alcohol  or  specially  denatiu-ed 
nmi,  as  specified  therein,  from  the 
premises  of  a  distilled  spirits  plant  or 
bonded  dealer. 

PART  212— FORMULAS  FOR 

DENATURED  ALCOHOL  AND  RUM 

Subpart  B — Defin'rtiont 

§  212.5    Meaning  of  terms. 

When  used  in  this  part  and  In  forms 
prescribed  tmder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
Include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

Alcohol.  Those  spirits  luiown  as 
ethyl  alcohol,  ethanol,  or  spirits  of 
wine,  from  whatever  source  or  by 
whatever  process  produced:  the  term 
does  not  include  such  spirits  as 
whisky,  brandy,  rum,  gin.  vodka,  or 
products  of  rectification. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

CD. A  Completely  denatured  alco- 
hol. 

Completely  denatured  alcohol.  Those 
spirits  luiown  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to 
completely  denatured  alcohol  formu- 
las prescribed  in  Subpart  C  of  this 
part. 

Denaturant.  A  material  authorized 
in  accordance  with  this  part,  to  be 
added  to  spirits  in  order  to  render 
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such  spirits  unflt  for  beverage  or  inter- 
nal himian  medicinal  use. 

Denatured  spirits.  Alcohol  or  nmi  to 
which  denaturants  have  been  added  as 
provided  in  this  part. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Essential  oil.  Any  of  the  volatile 
odoriferous  nature  oils  found  In 
plants,  which  Impart  to  such  plants 
odor,  and  often  other  characteristic 
properties:  also.  Imitations  of  such 
natural  oils,  and  aromatic  substances, 
and  synthetic  oils,  which  possess  the 
denaturing  characteristics  of  such  nat- 
ural oils. 

Gallon.  The  liquid  measure  equiv- 
alent to  the  volume  of  231  cubic 
inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

AfanuAic^urer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatured  alcohol  or  special- 
ly denatiired  rum,  or  to  recover  com- 
pletely or  specially  denatured  alcohol, 
specially  denatured  mm,  or  articles 
manufactured  with  denatured  spirits. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  by 
volume. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Rum.  Any  spirits  produced  from 
sugar  cane  products  and  distUled  at 
less  than  190°  proof  in  such  manner 
that  the  spirits  possess  the  taste, 
aroma,  and  characteristics  generally 
attributed  to  rvun. 

S.D.A.  Specially  denatured  alcohoL 

Specially  denatured  alcohol  Those 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  piu^uant  to 
the  specially  denatured  alcohol  formu- 
las authorized  under  Subpart  D  of  this 
part. 

Specially  denatured  rum.  Those  spir- 
its known  as  rum  as  defined  in  this 
section,  denatured  pursuant  to  the 
specially  denatured  nmi  formula  au- 
thorized imder  Subpart  D  of  this  part. 

Spirits  or  distilled  spirits.  Alcohol  or 
rum  as  defined  in  this  part. 

PART  213— DISTRIBUTION  AND  USE 

OF  TAX-FREE  ALCOHOL 

Subpart  B — Definition 

9  213.1 1    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  vmder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  in  this  section. 
Words  Ln  the  plural  form  shall  Include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  sh%ll 
Include  the  feminine.  The  terms  "in- 
cludes"  and  "including"   do  not  ex- 
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RU1£$  AND  RfOULATlONS. 


elude  things  not  enumerated  which 
are  in  the  same  general  class. 

Alcohol  Spirits  having  a  proof  of  190 
degrees  or  more  when  withdrawn  from 
bond,  including  all  subsequent  dilu- 
tions and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  Trea- 
sury authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by 
one  or  more  redelegations  of  author- 
ity, to  perform  the  function  men- 
tioned or  described  in  the  context. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  claim 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaration  "I  declare  under  the 
penalltes      of      perjiiry      that      this 

(insert   type   of  document. 

such  as  statement,  report,  certificate, 
application,  claim,  or  other  document), 
including  the  doc\iments  submitted  in 
support  thereof,  has  been  examined 
by  me  and.  to  the  best  of  my  knowl- 
edge and  belief,  is  true,  correct,  and 
complete." 

Fiduciary.  A  guardian,  trustee,  ex- 
ecutor, administrator,  receiver,  conser- 
vator, or  any  person  acting  in  any  fi- 
duciary capacity  for  any  person. 

Gallon  or  vnne  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 
231  cubic  inches. 

Industrial  use  permit  The  docxmient 
issued  pursuant  to  section  5271(a), 
IJl.C..  authorizing  the  person  named 
therein  to  use  tax-free  alcohol,  as  de- 
scribed therein. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Permittee.  Any  person  holding  an  in- 
dustrial use  permit  on  Form  1447. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  gallon.  A  gallon  at  60  degrees 
Fahrenheit  which  contains  50  percent 
by  volume  of  ethyl  alcohol  having  a 
specific  gravity  of  0.7939  at  60  degrees 
Fahrenheit  referred  to  water  at  60  de- 
grees Fahrenheit  as  unity,  or  the  alco- 
holic equivalent  thereof. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

itegional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 


sponsible for  administering  regula- 
tions in  this  part. 

Restoration.  Restoring  to  the  origi- 
nal state  of  recovered  tax-free  alcohol. 
Including  redistillation  of  the  recov- 
ered alcohol  to  190  degrees  or  more  of 
proof  and  the  removal  of  foreign  ma- 
terials by  redlstUlatlon,  filtration,  or 
other  suitable  means. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Spirits  or  distilled  spirits.  The  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol.  or  spirits  of  wine,  having  a  proof 
of  190  degrees  or  more  when  with- 
drawn from  bond.  Including  all  subse- 
quent dilutions  and  mixtures  thereof, 
from  whatever  source  or  by  whatever 
process  produced. 

TTiw  chapter.  Chapter  I.  Title  26. 
Code  of  Federal  Regulations. 

17.5.  C.  The  United  States  Code. 

Withdrawal  permit  The  document 
Issued  pursuant  to  section  S271(a). 
IJl.C  authorizing  the  person  named 
therein  to  withdraw  tax-free  alcohol, 
as  specified  therein,  from  the  premises 
of  a  distilled  spirits  plant. 

PART  231— TAXPAID  WINE  BOTTUNG 

HOUSES 

Subport  B — DttfinMons 

§  231.10    Meaning  of  terms. 

As  used  in  this  part,  except  as  other- 
wise indicated  In  the  context,  terms 
shall  have  the  meanings  ascribed  in 
this  subpart. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Exception.  The  definitions  in  this 
subpart  are  prescribed  pursuant  to  the 
internal  revenue  laws  governing  the 
bottling,  paclu^ing  and  removal  of 
taxpaid  wine  and  shall  not  supersede 
or  affect  the  requirements  set  forth  in 
27  CFR  Part  4  relative  to  the  labeling 
of  wine  imder  the  provisions  of  the 
Federal  Alcohol  Administration  Act. 

Foreign  unne.  "Foreign  wine"  shall 
mean  wine  produced  outside  the  conti- 
nental   United    States.    Alaska    and 

Gallon  or  wine  gaUon.  "Gallon"  or 
"wine  gallon"  shall  mean  the  liquid 
measure  equivalent  to  the  voliime  of 
231  cubic  Inches. 

Including.  •Including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the 
same  general  class. 

Inclusive  language.  Words  in  the 
plural  form  shall  Include  the  singular 
and  vice  versa,  and  words  in  the  mas- 
culine gender  shall  Include  the  femi- 
nine, a  trust,  estate,  partnership,  asso- 
ciation, company,  or  corporation. 

I.R.C  "I.R.C.  •  shaU  mean  the  Inter- 
nal Revenue  Code  of  1954. 

Package.  "Package"  shall  mean  any 
barrel,  cask,  keg,  or  similar  container, 
or  any  demijohn  (or  bottle)  of  two  gal- 
lons or  more  capacity,  used  to  remove 


wine  from  taxpaid  wine  bottling 
houses. 

Proprietor.  "Proprietor"  shall  mean 
the  operator  of  a  taxpaid  wine  bottling 
hoiise. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

f  231.22      Standard  wfaM. 

"Standard  wine"  shall  mean  natural 
wine,  specially  sweetened  natural 
wine,  special  natural  wine  and  stan- 
dard agricultural  wine  produced  In  ac- 
cordance with  the  provisions  of  Part 
240  of  this  chapter. 

(231.23    Taxpaid  wine. 

"Taxpaid  wine"  shall  mean  wine  on 
which  the  tax  Imposed  by  section 
6041,  I.R.C..  has  been  determined,  re- 
gardless of  whether  the  tax  has  actu- 
ally been  paid  or  the  payment  of  tax 
has  been  deferred  under  section  5061, 
IJI.C. 


(231.24    U.S.C 

••V&.C."    ShaU 
States  Code. 


mean    the    United 


(231.25    United  States  wtee. 

"United  States  wine"  shall  mean 
wine  produced  on  bonded  wine  cellar 
premises  in  the  United  States. 

(231.2C    Wine 

"Wine."  when  used  without  qualifi- 
cation, means  all  still  wine  and  in- 
cludes vermouth  and  other  special 
(flavored)  natural  wine. 


PART  240— WINE 
Subport  R— DttflnWoM 


(  246.10    Meaning  of  f 

As  used  in  this  part,  except  as  other- 
wise indicated  in  the  context,  terms 
shall  have  the  meanings  ascribed  in 
this  subpart. 

Affiliated  persons  or  firms.  "Affili- 
ated persons  or  firms"  shall  mean  any 
one  or  more  bonded  wine  cellar  propri- 
etors associated  as  members  of  the 
same  farm  cooperative,  or  any  one  or 
more  bonded  wine  cellar  proprietors 
af  miated  within  the  meaning  of  sec- 
tion 17(a)(5)  of  the  Federal  Alcohol 
Administration  Act,  as  amended. 

Agricultural  v}ine.  "Agricultural 
wine"  shall  mean  wine  made  from  siiit- 
able  agricultural  products  other  than 
the  Juice  of  grapes,  berries,  or  other 
fruits. 

AUied  products.  "Allied  products" 
shall  mean  commercial  fruit  products 
and  by-products  not  taxable  as  wine. 

Amelioration.  "Amelioration"  shall 
mean  the  addition  to  Juice  or  wlnt. 
before  during  and  after  fermentation, 
of  either  water  or  pure  sugar,  or  a 
combination  of  water  and  pure  sugar, 
or  liquid  sugar  or  invert  sugar  syrup, 
to  adjust  the  add  content  or  to  devel- 
oup  alcohol  by  fermentation. 
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ArUftcUaiw  carbonated  wine.  "Aitlfi- 
dally  carbonated  wine"  shall  mean  ef- 
fervescent wine  artificially  charged 
with  carbon  dioxide. 

Bonded  wine  cHlar.  ''Bonded  wine 
cellar"  shall  mean  premises  estab- 
lished imder  the  provisions  of  subpart 
C,  and  shall  include  premises  designat- 
ed as  "bonded  winery." 

Concentrate  plant  "Concentrate 
plant"  shall  mean  an  establishment 
qualified  under  Part  18  of  this  chapter 
for  the  production  of  volatile  fruit- 
flavor  concentrates. 

Container.  "Container"  shall  mean 
any  case,  cask,  barrel,  keg,  pipeline, 
tank,  tank  trudc,  railroad  tank  car,  or 
other  approved  container  (except  bot- 
tles having  a  capacity  of  one  gallon  or 
less)  used  to  remove  wine  from  bonded 
wine  cellars. 

Director.  The  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

Director  of  the  service  center.  "Direc- 
tor of  the  service  center"  shall  mean 
the  Director,  Internal  Revenue  Service 
Center,  In  each  of  the  internal  revenue 
regions. 

Distilled  spirits  plant  'TMstllled 
spirits  plant"  shall  mean  an  establish- 
ment qualified  imder  Part  201  of  this 
chapter  for  the  production,  bonded 
storage,  or  bottling  of  spirits,  or  for 
rectification,  or  for  any  combination 
of  such  opeitdJons. 

District  director.  "District  director" 
shall  mean  the  district  director  of  In- 
ternal revenue. 

Effervescent  wine.  "Effervescent 
wine"  shall  mean  sparkling  wine  and 
artlflcally  carbonated  wine  and  shall 
not  include  still  wine  as  defined  in  this 
part. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  docxmient  or, 
where  no  form  of  declaration  Is  pre- 
scribed, with  the  declaration:  "I  de- 
clare under  the  penalties  of  perjury 

that  this (Insert  type  of  doc- 

imient  such  as  statement,  report,  certi- 
ficate, application,  claim,  or  other  doc- 
ument), including  the  documents  sub- 
mitted In  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief.  Is  true,  correct, 
and  complete." 

Exception.  The  definitions  In  this 
subpart  are  prescribed  pursuant  to  the 
Internal  revenue  laws  governing  the 
production  and  removal  of  wine,  and 
shall  not  supersede  or  affect  the  re- 
quirements set  forth  in  27  Cm  Part  4, 
relative  to  the  labeling  of  wine  under 
the  provisions  of  the  Federal  Alcohol 
Administration  Act. 

Fold.  "Fold"  shall  mean  the  ratio  of 
the  volume  of  the  fruit  mash  or  Juice 
to  the  volume  of  the  volatQe  fruit- 
flavor  concentrate  produced  fr<»n  such 
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friiit  mash  or  Juice;  for  example,  one 
gallon  of  concentrate  of  100-fold 
would  be  the  product  from  100  gallons 
of  fruit  mash  or  Juice. 

Foreign  wine.  "Foreign  wine"  shall 
mean  wine  produced  outside  the  conti- 
nental United  States.  Alaska,  and 
Hawaii 

Fruit  wine.  "Fruit  wine"  shall  mean 
wine  made  from  the  Juice  of  sound, 
ripe  fruit  (including  berries)  other 
than  grapes. 

Gallon.  "Gallon"  or  "wine  gallon" 
shall  mean  a  United  States  gallon  of 
liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

General  bonded  area.  "General 
bonded  area"  shall  mean  the  unsegre- 
gated  portion  of  the  bonded  wine 
cellar  not  set  aside  and  designated  for 
a  particular  use. 

Heatyy  bodied  blending  wine.  "Heavy 
bodied  blending  wine"  shall  mean  wine 
made  from  fruit  without  added  sugar, 
with  or  without  added  wine  spirits, 
and  conforming  to  the  definition  of 
natural  wine  in  all  respects  except  as 
to  maximum  total  solids  content. 

In  bond.  When  used  with  respect  to 
wine  spirits,  "in  bond"  means  such 
spirits  possessed  under  bond  to  secure 
the  payment  of  the  internal  revenue 
tax  thereon  and  in  respect  to  which 
the  tax  has  not  been  determined  as 
provided  in  this  chapter,  and  includes 
such  spirits  withdrawn  without  pay- 
ment of  tax  under  section  5214(a)(5), 
I.R.C,  and  with  respect  to  which  relief 
from  liability  has  not  yet  occurred. 
When  used  with  respect  to  wine  "in 
bond"  means  wine  possessed  imder 
bond  to  secure  the  payment  of  the  in- 
ternal revenue  tax  thereon  and  In  re- 
spect to  which  the  tax  thereon  has  not 
been  determined  as  provided  in  this 
chapter,  and  includes  such  wines  on 
the  bonded  premises  of  a  bonded  wine 
cellar,  in  transit  to  a  bonded  wine 
cellar,  and  such  wine  withdrawn  with- 
out payment  of  tax  under  section 
6362,  LR.C,  and  with  respect  to  which 
relief  from  liability  has  not  yet  oc- 
curred. 

Including.  "Including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the 
same  general  class. 

Inclusive  language.  Words  in  the 
plural  form  shall  include  the  singular 
and  vice  versa,  and  words  in  the  mas- 
culine gender  shall  include  the  femi- 
nine, a  trust,  estate,  partnership,  com- 
pany, or  corporation. 

Invert  sugar  syrup.  Invert  sugar 
syrup  shall  mean  a  solution  of  invert 
sugar  which  has  been  prepared  by  rec- 
ognized methods  of  Inversion  from 
pure  sugar.  It  shall  be  a  substantially 
colorless  solution  and  contain  not  less 
than  60  percent  sugar  by  weight  (60 
degrees  Brix). 

I.R.C.  "IJa.C."  shall  mean  the  Inter- 
nal Revenue  Code  of  1954. 

Juice.  "Juice"  (or  "must")  shall 
mean  the  unfermented  Juice  of  fruit. 
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berries  and  authorized  agricultural 
products,  exclusive  of  pulp.  Kkinn^  or 
seeds. 

Lees.  "Lees"  shall  mean  the  settlings 
of  wine. 

Liter  or  litre.  "Liter"  or  "litre"  shall 
mean  a  metric  unit  of  capacity  equal 
to  1000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  UA 
fluid  ounces.  A  liter  is  subdivided  Into 
1000  milliliters  (ml). 

Liquid  sugar.  "Liquid  sugar"  shall 
mean  a  substantially  coloriess  pure 
sugar  and  water  solution  containing 
not  less  than  60  percent  pure  sugar  by 
weight  (60  degrees  Brix). 

Person.  The  term  "person"  shall 
mean  an  individual,  trust,  estate,  part- 
nership, association,  company,  or  cor- 
poration. 

Proof  "Proof  shaU  mesai  the  ethyl 
alcohol  content  of  a  liquid  at  60  de- 
grees Fahrenheit,  stated  as  twice  the 
percent  of  ethyl  alcohol  by  volume. 

Proof  gallon.  "Proof  gallon"  shall 
mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

Proprietor.  "Proprietor"  shall  mean 
the  operator  of  a  bonded  wine  cellar, 
and  shall  Include  the  term  "wine- 
maker"  when  the  context  so  requires. 
Pure  sugar.  "Pure  sugar"  shall  mean 
pure  refined  sugar,  suitable  for  human 
consumption,  having  a  dextrose  equiv- 
alent of  not  less  than  95  p»oent  on  a 
dry  basis,  and  produced  from  cane. 
beets,  or  fruit,  or  from  grain  or  other 
sources  of  starch:  Provided.  That 
Invert  sugar  syrup  produced  from  such 
pure  sugar  by  recognized  methods  of 
inversion  may  be  used  to  prepare  any 
sugar  syrup,  or  solution  of  water  and 
pure  sugar. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions In  this  part. 

Same  kind  of  fruit  "Same  kind  of 
fruit"  shall  mean,  in  the  case  of 
grapes,  all  of  the  several  species  and 
varieties  of  grapes.  In  the  case  of 
fruits  other  than  grapes,  this  term  In- 
cludes all  of  the  several  species  and 
varieties  of  any  given  kind:  Provided, 
That  this  shall  not  preclude  a  more 
precise  identification  of  the  composi- 
tion of  the  product  for  the  purpose  of 
Its  designation. 

Sparkling  wine.  "G^^arkling  wine," 
including  champagne,  shall  mean  ef- 
fervescent wine  charged  with  carbon 
dioxide,  resulting  from  fermentation 
of  the  wine  within  a  closed  container 
or  bottle. 

Special  natural  wine.  "Special  natu- 
ral wine"  shall  mean  a  product,  such 
as  vermouth,  made  pursuant  to  an  ap- 
proved formula  In  accordance  with  the 
provisions  of  section  5386,  IJLC.  and 
Subpart  S. 

Specially  sweetened  natural  wine. 
"Specially   sweetened   natural   wine" 
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shall  mean  a  product  having  a  total 
solids  content  in  excess  of  17  percent 
by  weight  and  an  alcohol  content  of 
not  more  than  14  percent  by  volume, 
made  In  accordance  with  the  provi- 
sions of  section  5385.  IJI.C.,  and  Sub- 
part R  of  this  part. 

Standard  agrictUtuml  wine.  "Stan- 
dard agricultural  wine"  shall  mean  ag- 
ricultural wine  made  within  the  limita- 
tions of  Subpart  T. 

Standard  wine.  "Standard  wine" 
shall  mean  natural  wine,  specially 
sweetened  natural  wine,  special  natu- 
ral wine  and  standard  agricultural 
wine,  produced  in  accordance  with  the 
provisions  of  sections  5381,  5385,  5386. 
and  5387  of  the  Internal  Revenue 
Code  and  Suparts  P.  Q,  R.  S.  and  T. 

Stm  wine.  "Still  wine"  shall  mean 
noneffervescent  wine,  including  those 
wines  containing  carbon  dioxide  as  au- 
thorized In  S§  240.531  to  240.534.  inclu- 
sive. 

Sugar.  "Sugar"  shall  mean  pure 
sugar,  llauld  sugar,  and  Invert  sugar 
syrup. 

Taxpaid  wine.  "Taxpaid  wine"  shall 
mean  wine  on  which  the  tax  imposed 
by  secUon  6041,  I.R.C..  has  been  deter- 
mined, regardless  of  whether  the  tax 
has  actually  been  paid  or  the  payment 
of  tax  has  been  deferred  under  section 
5061.  LR.C. 

Toua  Molida.  "Total  solids"  shall 
mean  the  degrees  Brlx  of  the  dealco- 
hollzed  wine. 

U.S.C.  "VS.C."  shall  mean  the 
United  States  Code. 
,  United  State*  wine.  "United  States 
Wine"  shaU  mean  wine  produced  on 
bonded  wine  cellar  premises  In  the 
United  States. 

Volatile  fruit-flavor  concentrate. 
"Volatile  fruit-flavor  concentrate" 
shall  mean  any  volatile  fruit-flavor 
concentrate  produced  by  any  process 
which  Includes  evaporations  from  any 
fruit  mash  or  Juice  at  a  concentrate 
plant. 

Wine.  "Wine."  when  used  without 
qualification,  includes  all  still  wines. 
champagne  and  other  sparkling  wines, 
artificially  carbonated  wine,  and  spe- 
cial natural  wine  produced  on  bonded 
wine  cellar  premises. 

Wine  spirits.  "Wine  spirits."  as  au- 
thorized for  use  in  wine  production  by 
section  5373.  LR.C,  means  brandy  or 
wine  spirits  produced  In  a  distilled 
spirits  plant  (with  or  without  the  use 
of  water  to  facilitate  extraction  and 
distillation)  exclusively  from  (a)  fresh 
or  dried  fruit,  or  their  residues,  (b)  the 
wine  or  wine  residues  therefrom,  or  (c) 
special  natural  wine;  except  that 
where,  in  the  production  of  natural 
wine  or  special  natural  wine,  sugar  has 
been  used,  the  wine  or  the  residuum 
thereof  may  not  be  used  if  the  unfer- 
mented  sugars  therein  have  been  re- 
fermented.  Such  wine  spirits  shall  not 
be  reduced  with  water  from  the  distil- 
lation proof,  nor  be  distilled  at  less 
than  140  degrees  of  proof  (except  that 
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commercial  brandy  aged  In  wood  for  a 
period  of  not  less  than  2  years,  and 
barreled  at  not  less  than  100  degrees 
of  proof,  shall  be  deemed  wine  spirits 
for  the  purpose  of  this  part). 

Withdrawn  vnthout  payment  of  tax. 
"Withdrawn  free  of  tax"  wherever 
used  in  this  part,  except  in  reference 
to  wine  withdrawn  under  section 
5362(c)  (7).  (8).  and  (9),  I.R.C.  shaU 
mean  "withdrawn  without  payment  of 
tax." 

PART  245~BEER 

Subpart  B — Definitions 

§  245.5    Meaning  of  terms. 

When  used  In  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
Intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  subpart,  as 
follows: 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  fimctlon  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Beer.  "Beer"  shall  mean  beer,  ale, 
porter,  stout  and  other  similar  fer- 
mented beverages  (including  sake  or 
similar  products)  of  any  name  or  de- 
scription containing  one- half  of  1  per- 
cent or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  In  part,  or  from  any  substitute 
therefor. 

(68A  SUt.  612:  26  U.S.C.  5052.) 

Bottle  and  bottling.  "Bottle"  shall 
mean  a  bottle,  can.  or  similar  contain- 
er, and  "bottling"  shall  mean  the  fill- 
ing of  bottles,  cans,  and  similar  con- 
tainers. 

Breioer.  "Brewer"  shall  mean  every 
person  who  brews  or  produces  beer  for 
sale. 

(88A  SUt.  617;  26  U.S.C.  5092.) 

Brewery.  "Brewery"  shall  mean  the 
land  and  buildings  described  as  such  In 
the  brewer's  notice  on  Form  27-C. 
where  beer  Is  to  be  produced  and  pack- 
aged. 

(72  SUt.  1389.  as  amended;  26  \3S.C.  5402. 
5411.) 

Brewing.  "Brewing"  shall  mean  the 
production  of  beer  for  sale. 

Business  day.  "Business  day"  shall 
mean  the  24-hour  cycle  of  operations 
In  effect  at  the  brewery,  which.  If 
•  other  than  the  calendar  day.  is  subject 
to  the  approval  of  the  assistant  region- 
al commissioner.  The  business  day, 
having  been  once  established,  shall  be 
applicable  to  all  records  and  oper- 
ations of  the  brewery,  and  shall  not  be 
changed  without  approval  of  the  assis- 
tant regional  commissioner. 

Cereal  beverage.  "Cereal  beverage" 
shall  mean  malt  beverage,  either  fer- 
mented or  unfermented.  which  con- 
tains, when  ready  for  consumption, 
less  than  one-half  of  1  percent  of  alco- 
hol by  volume. 


Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  Trea- 
sury authorized  by  the  Secretary  of 
the  Treasury  directly,  or  Indirectly  by 
one  or  more  redelgations  of  authority, 
to  perform  the  function  mentioned  or 
described  in  the  context. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Director  of  the  service  center.  "Direc- 
tor of  the  service  center"  shall  mean 
the  director  of  the  internal  revenue 
service  center  in  each  of  the  internal 
revenue  regions. 

District  direclor.  "District  director" 
shall  mean  a  district  director  of  Inter- 
nal revenue. 

Executed  under  penalties  of  perjury. 
"Executed  under  penalties  of  perjury" 
shall  mean  signed  with  the  prescribed 
declaration  under  the  penalties  of  per- 
jury as  provided  on  or  with  respect  to 
the  return,  claim,  form,  or  other  docu- 
ment or.  where  no  form  of  declaration 
is  prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjury 
that  this  (insert  type  of  docu- 
ment such  as  statement,  report,  certi- 
ficate, application,  claim,  or  other  doc- 
ument), including  the  documents  sub- 
mitted In  support  thereof,  has  been 
examined  by  me  and.  to  the  best  of  my 
knowledge  and  belief.  Is  true,  correct 
and  complete." 

QaUon.  "Gallon"  shall  mean  the 
liquid  measure  containing  231  cubic 
inches. 

(68A  SUt  612:  26  X3S.C.  5052.) 

Includes  and  including.  "Includes" 
and  "Including"  shall  not  be  deemed 
to  exclude  things  other  than  those 
enumerated  which  are  In  the  same 
general  class. 

Inclusive  language.  Words  in  the 
plural  form  shall  Include  the  singular 
and  vice  versa,  and  words  in  the  mas- 
culine gender  shall  Include  the  femi- 
nine as  well  as  individuals,  trust,  es- 
tates, partnerships,  associations,  com- 
panies, corporations,  and  other  legal 
entitles. 

I.R.C.  "IJl.C."  shall  mean  the  Inter- 
nal Revenue  Code  of  1954. 

Package  and  packaging.  "Package" 
shall  mean  a  bottle,  can.  keg.  barrel,  or 
other  original  consvmier  container, 
and  "packaging"  shall  mean  the  filling 
of  any  package. 

(72  Stat  1390,  as  amended;  26  U.S.C.  5416.) 

Person.  "Person"  shall  mean  and  In- 
clude an  individual,  a  trust,  estate, 
partnership,  association,  company,  and 
corporation. 

(68A  Stat  911;  26  DAC.  7701.) 

Region.  A  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  Region. 

RegioncU  regulatory  administrator. 
The  principal  ATF  regional  official  re- 
sponsible for  administering  regula- 
tions In  this  part, 


FOOAL  RfOUm,  VOL  43,  MO.  6i—niOAf,  MAICH  31,  197t 


Removed  for  consumption  or  Bale. 
"Removed  for  consumption  or  sale" 
(except  when  used  with  respect  to  beer 
removed  without  payment  of  tax  as 
authorized  by  law)  shall  mean  (a)  the 
sale  and  transfer  of  possession  of  beer 
for  consumption  at  the  brewery  or  (b) 
any  removal  of  t>eer  from  the  brewery. 

<72  SUt  I3S3.  as  amended;  26  U.S.C.  5052.) 

Secretary.  "Secretary"  shall  mean 
the  Secretary  of  the  Treasury  or  his 
delegate. 

77ii*  chapter.  Chapter  I.  Title  27, 
Code  of  Federal  Regulations. 

U.S.C.  "U.S.C."  ShaU  mean  the 
United  States  Code. 


PART  250~UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

Subport  B — Definitions 

{256.11    Meaning  of  terms. 

When  used  in  this  part  and  hi  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the 
Intent  thereof,  terms  shaU  have  the 
meaning  ascribed  In  this  section. 
Words  in  the  plural  form  shall  include 
the  singular  and  vice  versa,  and  words 
Importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "In- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

Article.  Any  preparation  unfit  for 
beverage  use,  made  with  or  containing: 

(1)  Wine  or  beer. 

(2)  Distilled  spirits  or  industrial  spir- 
its; or 

(3)  Denatured  spirits  when  such 
preparation  is  not  manufactured 
under  the  provisions  of  this  sub- 
diapter. 

Beer.  Beer.  ale.  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  similar  products)  of 
any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alco- 
hol by  volume,  brewed,  or  produced 
from  malt,  wholly  or  in  part,  or  from 
any  substitute  therefor. 

Bureau  of  Alcoholic  Beverage  Taxes. 
Bureau  of  Alcoholic  Beverage  Taxes  of 
the  Commonwealth  of  Puerto  Rico. 

Business  day.  Any  day.  other  than  a 
Saturday.  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  Includes  all 
holidays  In  the  District  of  Columbia 
and  all  legal  holidays  in  the  Common- 
wealth of  Puerto  Rico.) 

Chief.  Puerto  Rican  Operations.  The 
primary  representative  in  Puerto  Rico 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  His  complete  address  is: 
Chief.  Puerto  Rican  Operations. 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Post  Office  Box  111,  Govern- 
ment Post  Office,  San  Juan.  Puerto 
Rico  00902. 

CustoTns  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned. 
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warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  Cus- 
toms Service. 

Denatured  spirits.  Industrial  spirits 
denatured  in  accordance  with  ap- 
proved formulas  in  distilled  spirits 
plants  established  and  operated  under 
the  provisions  of  this  subchapter  relat- 
ing to  the  establishment  and  operation 
of  plants  qualified  to  denature  spirits 
In  the  United  States,  or.  in  respect  of  a 
product  of  the  Virgin  Islands,  shall 
also  mean  spirits  denatured  in  accor- 
dance with  approved  formulas  in 
plants  established  under  the  provi- 
sions of  the  Virgin  Islands  regulations 
and  shall  include,  unless  otherwise 
limited,  both  completely  and  specially 
denatured  spirits. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

Director  of  the  service  center.  A  di- 
rector of  an  Internal  revenue  service 
center. 

Distilled  spirits  or  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol,  or  spirits  of  wine,  including  all 
dilutions  and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced,  and  shall  Include 
whisky,  brandy,  rum.  gin,  etc..  but 
shall  not  Include  industrial  spirits  as 
defined  in  this  part  except  when  used 
in  reference  to  such  spirits  which 
would  be  subject  to  tax  if  brought  into 
the  United  States. 

District  director.  A  district  director 
of  internal  revenue. 

Distnct  director  of  customs.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York.  N.Y.);  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York,  N.Y.;  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return. 
claim,  form,  or  other  document,  or 
where  no  form  of  declaration  is  pre- 
scribed, with  the  declaration:  "I  de- 
clare under  the  penalties  of  perjury 
that  this  (Insert  type  of  docu- 
ment, such  as  statement,  report,  certi- 
ficate, application,  claim,  or  other  doc- 
ument), including  the  documents  sub- 
mitted in  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief.  Is  true,  correct, 
and  complete." 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 
231  cubic  inches. 

Importer.  Any  person  who  imports 
distilled  spirits,  wines,  or  beer  Into  the 
United  States. 

Industrial  spirits.  As  to  products  of 
Puerto  Rico,  distilled  spirits  produced 
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and  warehoused  at  and  withdrawn 
from  distilled  spirits  plants  established 
and  operated  under  the  provisions  of 
this  subchapter  relating  to  the  estab- 
lishment of  such  plants  and  the  pro- 
duction, lx>nded  warehousing,  and 
withdrawal  from  bond  of  distilled  spir- 
its in  the  United  States,  or  as  to  prod- 
ucts of  the  Virgin  Islands,  distilled 
spirits  produced,  warehoused,  and 
withdrawn  under  Virgin  Islands  regu- 
lations. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director,  Al- 
cohol, Tobacco  and  Firearms  Division, 
designed  or  intended  for  use  as  a  con- 
tainer for  distilled  spirits  for  sale  for 
beverage  purposes. 

Liquors.  Industial  spirits,  distilled 
spirits,  liqueurs,  cordials  and  similar 
compounds,  wines,  and  beer  or  any  al- 
coholic preparation  fit  for  beverage 
use. 

0//TCcr-fn-C7ior^.  The  principal  rev- 
enue officer  in  Puerto  Rico  charged 
with  the  duty  of  collecting  internal 
revenue  taxes  in  Puerto  Rico,  under 
the  jurisdiction  of  the  Director  of  the 
Office  of  International  Operations,  In- 
ternal Revenue  Service.  Treasury  De- 
partment. Washington,  D.C. 

Permit  A  formal  written  authoriza- 
tion of  the  Secretary  of  the  Treasury 
of  Puerto  Rico. 

Person.  An  individual,  a  trust,  an 
estate,  a  partztership.  an  association,  a 
company,  or  a  corporation. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at 
60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as 
unity  or  the  alcoholic  equivalent 
thereof. 

Red  strip  stamp.  The  stamp  pre- 
scribed under  authority  of  section 
5205  (a)(2).  I.R.C. 

Region.  A  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Revenue  Agent  Any  duly  authorized 
Commonwealth  Internal  Revenue 
Agent  of  the  E>epartment  of  the  Trea- 
sury of  Puerto  Rico. 

Secretary.  The  Secretary  of  the 
Treasury  of  Puerto  Rico. 

Secretary  or  his  delegate.  The  Secre- 
tary or  any  officer  or  employee  of  the 
Department  of  the  Treasury  of  Puerto 
Rico  duly  authorized  by  the  Secretary 
to  perform  the  function  mentioned  or 
described  In  this  part. 

Taxpaid.  As  used  In  this  part  with 
respect  to  liquors  or  articles  of  I»uerto 
Rican  manufacture.  Includes  liquors  or 
articles  on  which  the  tax  was  comput- 
ed but  with  respect  to  which  payment 
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was  deferred  under  the  provisions  of 
Subpart  E  of  this  part. 

United  States.  The  States  and  the 
District  of  Columbia. 

U.S.C.  The  United  States  Code. 

United  States  Internal  Revenue  Ser- 
vice office.  The  United  States  Internal 
Revenue  Service  office  In  Puerto  Rico 
operating  under  the  direction  of  the 
Director  of  the  Office  of  International 
Operations.  Internal  Revenue  Service. 
Treasury  Department,  Washington, 
D.C. 

Virffin  Islands  regulations.  Regula- 
tions issued  or  adopted  by  the  Gover- 
nor of  the  Virgin  Islands,  or  his  duly 
authorized  agents,  with  the  concur- 
rence of  the  Secretary  of  the  Treasury 
of  the  United  States,  or  his  delegate, 
under  the  provisions  of  section  5314. 
I.R.C..  as  amended,  and  9  250.201a. 

Wine.  Still  wine,  vermouth,  or  other 
aperitif  wine.  Imitation,  substandard. 
or  artificial  wine,  compounds  designat- 
ed as  wine,  flavored  or  sweetened  wine, 
champagne  or  sparkling  wine,  and  ar- 
tificially carbonated  wine,  containing 
not  over  24  percent  of  alcohol  by 
volume. 


PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

Subpart  B — D«finitiont 
9251.11     Meaning  of  terms. 

When  used  In  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the 
meaning  ascribed  In  this  section. 
Words  in  the  plural  form  shall  Include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "Including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  fimctlon  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Beer.  Beer,  ale  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  similar  products)  of 
any  name  of  description  containing 
one-half  of  1  percent  or  more  of  alco- 
hol by  voliune,  brewed  or  produced 
from  malt,  wholly  or  in  part,  or  from 
any  substitute  therefor. 

Bonded  premises— distiUed  spirits 
plant  The  premises  of  a  distilled  spir- 
its plant,  or  part  thereof,  on  which  op- 
erations relating  to  the  production, 
storage,  denaturatlon,  or  bottling  of 
spirits  prior  to  payment  or  determina- 
tion of  tax  are  authorized  to  be  con- 
ducted. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Class  8  Customs  bonded  roarehouse. 
A  class  8  customs  bonded  warehouse 
established  under  the  provisions  of 
Customs  Regulations  (19  CFR  Ch.  I). 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned. 
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warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  Cus- 
toms Service. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury.  Wash- 
ington. D.C. 

Director  of  the  service  center.  A  di- 
rector of  an  internal  revenue  service 
center. 

DistiUed  spiHts  or  spiHts.  That  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol,  or  spirits  of  wine,  and  all  mix- 
tures or  dilutions  thereof,  from  what- 
ever source  or  by  whatever  process 
produced.  Including  alcohol,  whisky, 
brandy,  gin,  nmi,  and  vodka,  but  not 
Including  wine  as  defined  In  this  sub- 
part. 

Distilled  spirits  plant  An  establish- 
ment qualified  under  the  provisions  of 
Part  201  of  this  chapter  for  the  pro- 
duction, bonded  storage,  or  bottling  of 
spirits,  or  for  rectification,  or  for  any 
combination  of  such  operations. 

District  director.  A  district  director 
of  internal  revenue. 

District  director  of  custom*.  The  dis- 
trict director  of  cxistoms  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York,  N.Y.):  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York.  N.Y.;  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

GaUon  or  toine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 
231  cubic  inches. 

Importer.  Any  person  who  Imports 
distilled  spirits,  wines,  or  beer  Into  the 
United  States. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director,  Al- 
cohol, Tobacco  and  Firearms  Division, 
designed  or  intended  for  use  as  a  con- 
tainer for  distiUed  spirits  for  sale  for 
t>everage  purposes. 

Person.  An  individual,  a  trust,  an 
estate,  a  partnership,  an  association,  a 
company,  or  a  corporatlon. 

Proci^.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at 
60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as 
unity,  or  the  alcoholic  equivalent 
thereof. 

Red  strip  stamps.  The  stamps  pre- 
scribed under  authority  of  section 
5205(aK2),  I.R.C. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 


sponsible for  administering  regula- 
tions in  this  part: 

United  States.  "United  States"  in- 
cludes only  the  States  and  the  District 
of  Columbia. 

U.S.C.  The  United  States  Code. 

Wine,  (a)  Still  wine.  Including  ver- 
mouth or  other  aperitif  wine,  artificial 
or  Imitation  wines  or  compounds  sold 
as  still  wines,  champagne  or  sparkling 
wine,  and  artificially  carbonated  wine. 
and  (b)  flavored  or  sweetened  fortified 
or  unfortified  wines,  by  whatever 
name  sold  or  offered  for  sale,  contain- 
ing not  over  24  percent  alcohol  by 
volume. 


PART  252— EXPORTATION  OF 
LIQUORS 
Subpart  B— Definitions 
9  252.11     Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  . 
Intent  thereof,  terms  shall  have  the 
meaning  ascribed  In  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
Importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "Including"  do  not  ex- 
clude things  not  enumerated  which 
are  In  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureaa  of  Alcohol.  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Beer.  Beer.  ale.  porter,  stout,  and 
other  similar  fermented  beverages  (In- 
cluding sake  or  similar  products)  of 
any  name  or  description  containing 
one-half  of  1  percent  or  more  of  alco- 
hol by  volume,  brewed  or  produced 
from  malt,  wholly  or  In  part,  or  from 
any  substitute  therefor. 

Bonded  premises— distilled  spirits 
plant  The  premises  of  a  distilled  spir- 
its plant,  or  part  thereof,  on  which  op- 
erations relating  to  the  production, 
storage,  denaturatlon,  or  bottling  of 
spirits  prior  to  payment  or  determina- 
tion of  tax  are  authorized  to  be  con- 
ducted. 

Bonded  toine  cellar.  Premises  estab- 
lished under  Part  240  of  this  chapter 
for  the  production,  blending,  cellar 
treatment,  storage,  bottling,  packag- 
ing, or  repackaging  of  untaxpald  wine. 

BretDer.  A  proprietor  of  a  brewery. 

Brewery.  Premises  established  under 
Part  245  of  this  chapter  for  the  pro- 
duction of  l>eer. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Container.  Any  receptacle,  vessel,  or 
any  form  of  package,  bottle,  can,  tank, 
or  pipeline  used,  or  capable  of  being 
used,  for  holding,  storing,  transferring, 
or  conveying  liquors. 

Customs  bonded  warehotue.  A  cus- 
toms bonded  warehouse,  class  2,  3.  or 
8.  established  under  the  provisions  of 
Customs  Regulations  (19  CFR  Ch.  I),    i 
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Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  by  law  or  designated  by  the 
Secretary  of  the  Treasury  to  perform 
any  duties  of  an  officer  of  the  (Cus- 
toms Service. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the  lYea- 
sury  authorized  by  the  Secretary  of 
the  Treasury  directly,  or  Indirectly  by 
one  or  more  redelegatlons  of  author- 
ity, to  perform  the  function  men- 
tioned or  described  in  the  context. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  De- 
partment of  the  Treasury.  Washing- 
ton. D.C. 

District  director  of  custom.:.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York,  N.Y.).  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York,  N.Y.,  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Distilled  spirits  or  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  eth- 
anol.  or  spirits  of  wine,  and  all  dilu- 
tions and  mixtures  thereof,  from 
whatever  source  or  by  whatever  pro- 
cess produced.  Including  whisky, 
brandy,  rum,  gin.  vodka,  and  products 
of  rectification  (other  than  products 
classed  as  wine),  but  not  denatured 
spirits. 

Distilled  spirits  plant  An  establish- 
ment qualified  under  the  provisions  of 
Part  201  of  this  chapter  for  the  pro- 
duction, bonded  storage,  or  bottling  of 
spirits,  or  for  rectification,  or  for  any 
combination  of  such  operations. 

District  director.  A  district  director 
of  Internal  revenue. 

Executed  under  penalties  of  perfury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  docimient  or, 
where  no  form  of  declaration  is  pre- 
scribed, with  the  delcaration: 

I  declare  imder  the  penalties  of  perjury 

that  this (insert  type  of  document 

such  as  statement,  report,  certificate,  appli- 
cation, claim,  or  other  docimient),  including 
the  documents  submitted  in  support  there- 
of, has  been  examined  by  me  and.  to  the 
best  of  my  knowledge  and  belief,  is  true, 
correct,  and  complete. 

Exportation.  A  severance  of  goods 
from  the  mass  of  things  l>elonglng  to 
the  United  States  with  the  Intention 
of  uniting  them  to  the  mass  of  things 
belonging  to  some  foreign  country  and 
shall  include  shipments  to  any  posses- 
sion of  the  United  States.  The  export 
character  of  any  shipment  shaU  be  de- 
termined by  the  intention  with  which 
It  is  made,  and  It  assumes  an  export 
character  only  when  destined  for  use 
In  a  foreign  country  or  in  a  possession 
of  the  United  States.  For  the  purposes 
of  this  part,  shipments  to  the  Com- 
monwealth of  Puerto  Rico,  to  the  ter- 
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ritories  of  the  Virgin  Islands,  Ameri- 
can Samoa  and  Guam,  and  to  the 
Panama  Canal  Zone  shall  also  be 
treated  as  exportations. 

Foreign-trade  zone  or  zone.  A  for- 
eign-trade zone  established  and  oper- 
ated pursuant  to  the  Act  of  June  18, 
1934.  as  amended. 

Gallon  or  toine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of 
231  cubic  Inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

LiQuor.  DistiUed  spirits,  wines,  and/ 
OTbeer. 

Liter.  A  metric  unit  of  capacity 
equal  to  1.000  cubic  centimeters  of  al- 
cohoUc  beverage,  and  equivalent  to 
33.814  fluid  oimces.  A  liter  is  divided 
Into  1.000  miUlllters.  MUlUlter  or  miUI- 
Uters  may  be  abreviated  as  "ml". 

Manufacturing  bonded  toarehouse.  A 
manufacturing  bonded  warehouse, 
class  six,  established  under  the  provi- 
sions of  Customs  Regulations  (19  CFR 
Ch.  I). 

Package.  Any  cask,  keg,  barrel, 
drum,  or  simUar  portable  container. 

Person.  An  Individual,  a  trust,  an 
estate,  a  partnership,  an  association,  a 
company,  or  a  corporation. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol 
by  volume. 

Proof  gaUon.  A  gaUon  at  60  degrees 
Fahrenheit  which  contains  50  percent 
by  volume  of  ethyl  alcohol  having  a 
specific  gravity  of  0.7939  at  60  degrees 
Fahrenheit  referred  to  water  at  60  de- 
grees Fahrenheit  as  unity,  or  the  alco- 
holic equivalent  thereof. 

Proprietor.  The  person  who  operates 
the  brewery,  dlstlUed  spirits  plant, 
bonded  wine  ceUar,  taxpald  wine  bot- 
tling house,  or  manufacturing  bonded 
warehouse,  as  the  case  may  be,  re- 
ferred to  in  this  part. 

Rectifier.  A  proprietor  of  a  dlstlUed 
spirits  plant  qualified  under  Part  201 
of  this  chapter  to  engage  in  the  busi- 
ness of  rectifying  spirits  or  wines  on 
which  the  tax  has  been  paid  or  deter- 
mined. 

Region.  A  bureau  of  Alcohol,  To- 
bacco and  FHrearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATF  reglonsd  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Specially  denatured  spirits.  Alcohol 
or  rum,  as  defined  In  Part  212  of  this 
chapter,  denatured  pursuant  to  the 
formulas  authorized  In  Part  212  for 
specIaUy  denatured  alcohol  or  rum. 

Tank  truck.  A  tank-equipped  seml- 
traUer,  traUer.  or  truck. 

Tax.  The  dlstlUed  spirits  tax,  the 
rectification  tax  (including  the  taxes 
Imposed  by  sections  5022  and  5023, 
I.R.C),  the  beer  tax,  or  the  applicable 
wine  tax,  as  the  case  may  be.  imposed 
by  chapter  51,  I.R.C. 
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Tax  gallon.  The  imlt  of  measure  of 
spirits  for  the  Imposition  of  tax  under 
section  5001,  I.R.C.  When  spirits  are 
100  degrees  of  proof  or  more  when 
withdrawn  from  bond,  the  tax  Is  deter- 
mined on  a  probf  gaUon  basis.  When 
spirits  are  less  than  100  degrees  of 
proof  when  withdrawn  from  bond,  the 
tax  is  determined  on  a  wine  gaUon 
basis. 

U.S.C.  The  United  States  Code. 

Wine.  AU  kinds  and  types  of  wine 
having  not  in  excess  of  24  percent  of 
alcohol  by  volume. 

Zone  operator.  The  person  to  which 
the  privUege  of  establishing,  operat- 
ing, and  maintaining  a  foreign-trade 
zone  has  been  granted  by  the  Foreign- 
Trade  Zones  Board  created  by  the  Act 
of  June  18. 1934.  as  amended. 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGAREHES 

Subpart  B — Definitieni 
9  270.11     Meaning  of  terms. 

When  used  In  this  part,  and  In  forms 
prescribed  under  this  part,  the  foUow- 
Ing  terms  shaU  have  the  meanings 
given  in  this  section,  unless  the  con- 
text clearly  Indicates  otherwise.  Words 
In  the  plural  form  shaU  Include  the 
singular,  and  vice  versa,  and  words  In- 
dicating the  masculine  gender  shaU  in- 
clude the  feminine.  The  terms  "In- 
cludes" and  "Including"  do  not  ex- 
clude things  not  listed  which  are  In 
the  same  general  class. 

Assistant  Director  (Regulatory  En- 
forcement). The  Assistant  Director  for 
regiUatory  enforcement  activities  In 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  who  Is  responsible  to.  and 
functions  under  the  direction  and  su- 
pervision of,  the  Director. 

ATF  officer.  An  officer  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
(ATP)  authorized  to  perform  any 
function  relating  to  the  administra- 
tion or  enforcement  of  this  part. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Cigar.  Any  roU  of  tobacco  wrapped 
in  leaf  tobacco  or  in  any  substance 
containing  tobacco  (other  than  any 
roU  of  tobacco  which  is  a  cigarette 
within  the  meaning  of  subparagraph 
(2)  of  the  definition  for  cigarette.) 

Cigarette.  (1)  Any  roU  of  tobacco 
wrapped  in  paper  or  in  any  substance 
not  containing  tobacco,  and 

(2)  Any  roU  of  tobacco  wrapped  in 
any  substance  containing  tobacco 
which,  because  of  Its  appearance,  the 
type  of  tobacco  used  In  the  f  iUer,  or  Its 
packaging  and  labeling,  is  likely  to  be 
offered  to,  or  purchased  by,  consumers 
as  a  cigarette  described  in  subpara- 
graph (1). 

Determined  or  determination.  When 
used  with  respect  to  the  tax  on  cigars 
and  cigarettes,  determined  or  determi- 
nation means  that  the  quantity  and 
kind  (smaU  cigars,  large  cigars,  smaU 
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cigarettes,  large  cigarettes)  of  cigars 
and  cigarettes  and  wholesale  price  of 
large  cigars  to  be  removed  subject  to 
tax  have  been  established  as  pre- 
scribed by  this  part  so  that  the  tax 
payable  with  respect  thereto  may  be 
calculated. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Wash- 
ington. D.C. 

District  Director.  A  district  director 
of  Internal  revenue. 

Export  xoarehouse.  A  bonded  Internal 
revenue  warehouse  for  the  storage  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes,  upon  which  the  internal 
revenue  tax  has  not  been  paid,  for  sub- 
sequent shipment  to  a  foreign  country, 
Puerto  Rico,  The  Virgin  Islands,  or  a 
possession  of  the  United  States,  or  for 
consumption  beyond  the  jurisdiction 
of  the  internal  revenue  laws  of  the 
United  States. 

Export  warehouse  proprietor.  Any 
person  who  operates  an  export  ware- 
house. 

Factory.  The,premises  of  a  manufac- 
turer of  tobacco  products  as  described 
in  his  permit  issued  under  Chapter  52. 
IJl.C. 

In  bond.  The  status  of  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes, 
which  come  within  the  coverage  of  a 
bond  sectiring  the  payment  of  intemaJ 
revenue  taxes  imposed  by  section  5701 
or  section  7652.  I.R.C.,  and  in  respect 
to  which  such  taxes  have  not  been  de- 
termined as  provided  by  regulations  in 
this  chapter,  including  (a)  such  arti- 
cles in  a  factory,  (b)  such  articles  re- 
moved, transferred,  or  released,  pursu- 
ant to  section  5704,  I.R.C.,  and  with 
respect  to  which  relief  from  the  tax  li- 
ability has  not  occurred,  and  (c)  such 
articles  on  which  the  tax  has  been  de- 
termined, or  with  respect  to  which 
relief  from  the  tax  liability  has  oc- 
curred, which  have  been  returned  to 
the  coverage  of  a  bond. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

Large  cigarettes.  Cigarettes  weighing 
more  than  three  pounds  per  thousand. 

Large  cigars.  Cigars  weighing  more 
than  three  pounds  per  thousand. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufaurtures  cigars 
or  cigarettes,  except  that  such  term 
shall  not  include  (a)  a  person  who  pro- 
duces cigars  or  cigarettes  solely  for  his 
own  personal  consumption  or  use;  or 
(b)  a  proprietor  of  a  customs  bonded 
manufacturing  warehouse  with  re- 
spect to  the  operation  of  such  ware- 
house. 

Package.  The  container  in  which 
cigars  or  cigarettes  are  put  up  by  the 
manufacturer  and  offered  for  sale  or 
delivery  to  the  consumner. 

Permit  number.  The  combination  of 
(1)  the  letters  Indicating  the  kind  of 
permit.  (2)  the  identifying  number, 
and  (3)  the  name  or  abbreviation  of 
the  State  (or  the  District  of  Columbia) 
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in  which  the  factory  to  located,  aa  as- 
signed to  the  permit  by  the  assistant 
regional  commissioner,  for  example. 
"TP-999-Utah". 

Person.  An  individual,  partnership, 
association,  company,  corporation, 
estate,  or  tnist. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  ttdministTOtor. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 

Removal  or  remove.  The  removal  of 
cigars  or  cigarettes  from  the  factory  or 
release  from  ciistoms  custody,  includ- 
ing the  smuggling  or  other  unlawful 
Importation  of  such  articles  into  the 
United  States. 

Service  center  director.  A  director  of 
an  internal  revenue  service  center. 

Small  cigarettes.  Cigarettes  weighing 
not  more  than  three  pounds  per  thou- 
sand. 

SmaU  cigars.  Cigars  weighing  not 
more  than  three  pounds  per  thousand. 

This  chapter.  Chapter  I,  TlUe  26, 
Code  of  Federal  Regulations. 

Tob€icco  products.  Cigars  and  ciga- 
rettes. The  term  does  not  include 
smoking  tobacco,  chewing  tobacco,  or 
snuff. 

V.S.C.  The  United  SUtes  Code. 

Wholesale  price.  The  manufacturer's 
or  importer's  suggested  delivered  price 
at  which  the  cigars  are  to  be  sold  to 
retailers,  inclusive  of  the  tax  imposed 
by  26  U.S.C.  chapter  52  or  section 
7652.  but  exclusive  of  any  State  or 
local  taxes  Imposed  on  cigars  as  a  com- 
modity, and  before  any  trade,  cash,  or 
other  discounts,  or  any  promotion,  ad- 
vertising, display,  or  similar 
allowances.  Where  the  manufacturer's 
or  importer's  suggested  delivered  price 
to  retailers  is  not  adequately  support- 
ed by  bona  fide  arm's  length  sales,  or 
where  the  manufacturer  or  importer 
has  no  suggested  delivered  price  to  re- 
tailers, the  wholesale  price  shall  be 
the  price  for  which  cigars  of  compara- 
ble retail  price  are  sold  to  retailers  in 
the  ordinary  course  of  trade  as  deter- 
mined by  the  Assistant  Director  (Reg- 
ulatory Enforcement),  as  provided  In 
§  270.22(1). 


PART  275— IMPORTATION  OF 
aCARS,  aCARETTES,  AND  QGA- 
REHE  PAPERS  AND  TUBES 

Subpart  B — Definitions 


1 27S.11    Meaning  of 

When  used  In  this  part  and  In  forms 
prescribed  under  this  part,  the  follow- 
ing terms  shall  have  the  meanings 
given  in  this  section,  unless  the  con- 
text clearly  indicates  otherwise.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in- 
dicating the  masculine  gender  shall  in- 
clude the  feminine.  The  terms  "In- 
cludes"  and   "Including"   do  not  ex- 


clude things  not  listed  which  are  in 
the  same  general  class. 

Assistant  Director  iRegvlatom  En- 
forcement). The  Assistant  Director  for 
regulatory  enforcement  activities  In 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  who  Is  responsible  to,  and 
functions  under  the  direction  and  su- 
pervision of.  the  Director, 

ATF  officer.  An  offlco"  of  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms 
(ATF)  authorized  to  perform  any 
function  relating  to  the  administra- 
tion or  enforcement  of  this  part. 

Business  day.  Auy  day.  other  than  a 
Saturday.  Simday,  or  a  legal  holiday. 
(The  term  legal  holiday  Includes  all 
holidays  in  the  District  of  Columbia 
and.  in  the  case  of  bonded  manufac- 
turers in  Puerto  Rico,  all  legal  holi- 
days in  the  Commonwealth  of  Puerto 
Rico.) 

Bonded  manufacturer.  A  manufac- 
turer of  cigars  or  cigarettes  in  Puerto 
Rico  who  has  an  approved  bond.  In  ac- 
cordance with  the  provisions  of  this 
part,  authorizing  him  to  defer  the  pay- 
ment in  Puerto  Rico  of  the  internal 
revenue  tax  imposed  on  such  products 
by  section  7652(a).  I.R.C.,  as  provided 
In  this  part. 

CFR.  The  Code  of  Federal  Regula- 
tions. 

Chief,  Puerto  Rico  Operations.  The 
primary  representative  in  Puerto  Rico 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Plrearms. 

Cigar.  Any  roll  of  tobacco  wrapped 
in  leaf  tobacco  or  In  any  substance 
containing  tobacco  (other  than  any 
roll  of  tobacco  which  is  a  cigarette 
within  the  meaning  of  subparagraph 
(2)  of  the  definition  for  cigarette). 

Cigarette.  (1)  Any  roll  of  tobacco 
wrapped  in  paper  or  in  any  substance 
not  containing  tobacco,  and 

(2)  Any  roll  of  tobacco  wrapped  in 
any  substance  containing  tobacco 
which,  because  of  Its  appearance,  the 
type  of  tobacco  used  in  the  filler,  or  its 
packaging  and  labeling,  is  likely  to  be 
offered  to,  or  purchased  by,  consimiers 
as  a  cigarette  described  in  subpara- 
graph (1)  of  this  paragraph. 

Cigarette  paper.  Paper,  or  any  other 
material  except  tobacco,  prepared  for 
use  as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  boolu  or 
sets  of  cigarette  papers,  Le.,  books  or 
sets  of  clgsu-ette  papers  containing 
more  than  25  papers  each. 

Cigarette  tube.  Cigarette  paper  made 
Into  a  hollow  cylinder  for  use  in 
making  cigarettes. 

Computation  or  computed.  When 
used  with  respect  to  the  tax  on  cigars 
and  cigarettes  of  Puerto  Rlcan  manu- 
facture, computation  or  computed 
shaU  mean  that  the  bonded  manufac- 
turer has  ascertained  the  quantity  and 
kind  (small  cigars,  large  dgars,  small 
cigarettes,  large  cigarettes)  of  cigars 
and  cigarettes  and  wholesale  price  of 
large    cigars    being    lapped    to    the 
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United  States;  that  the  payment,  in 
Puerto  Rico,  of  the  tax  on  such  prod- 
ucts is  to  be  deferred  under  Subpart  O 
of  this  part;  that  the  tax  imposed  on 
such  products  by  26  U.S.C.  7652(a)  has 
been  calculated,  that  the  bonded  man- 
ufacturer has  executed  an  agreement 
to  pay  the  internal  revenue  tax  which 
will  become  due  with  respect  to  such 
products,  as  provided  In  this  part;  and 
that  an  ATP  officer  has  verified  and 
executed  a  certification  of  such  calcu- 
lation. 

Determined  or  determinutUm.  When 
used  with  respect  to  the  internal  rev- 
enue tax  on  cigars,  cigarettes,  and 
cigarette  papers  and  tubes,  determined 
or  determination  shall  mean  that  the 
quantity  and  kind  (small  cigars,  large 
cigars,  small  cigarettes,  large  ciga- 
rettes) of  cigars  and  cigarettes  and 
wholesale  price  of  large  cigars,  or  the 
number  of  books  or  sets  of  cigarette 
papers  of  each  different  numerical 
content,  or  the  niunber  of  cigarette 
tubes,  to  be  removed  subject  to  inter- 
nal revenue  tax,  has  been  established 
as  prescribed  by  this  part  so  that  the 
Internal  revenue  tax  payable  with  re- 
spect thereto  may  be  calculated. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasiuy,  Wash- 
ington, D.C. 

District  director.  A  district  director 
of  internal  revenue. 

District  director  of  customs.  The  dis- 
trict director  of  custonns  at  the  head- 
quarters port  of  the  district  (except 
the  district  of  New  York,  N.Y.);  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York.  N.Y.;  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 

Factory.  The  premises  of  a  manufac- 
turer of  cigars,  cigarettes,  of  cigarette 
papers  or  tubes  in  which  he  carries  on 
such  business. 

Importer.  Any  person  in  the  United 
States  to  whom  non-tax-paid  cigars, 
cigarettes,  or  cigarette  papers  or  tubes 
manufactured  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  are 
shipped  or  consigned;  any  person  who 
removes  cigars  for  sale  or  consxmiptlon 
in  the  United  States  from  a  customs 
bonded  manufacturing  warehouse;  and 
any  person  who  smuggles  or  otherwise 
unlawfully  brings  cigars,  cigarettes,  or 
cigarette  papers  or  tubes  into  the 
United  States. 

LR.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Large  cigarettes.  Cigarettes  weighing 
more  than  three  pounds  per  thousand. 
Large  cigars.  Cigars  weighing  more 
than  three  pounds  per  thousand. 

Manufacturer  of  cigarette  papers 
and  tubes.  Any  person  who  makes  up 
cigarette  paper  into  books  or  sets  con- 
taining more  than  25  papers  each,  or 
into  tubes,  except  for  his  own  personal 
use  or  consumption. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufactures  cigars 
or  cigarettes,  except  that  such  term 
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shall  not  include  (a)  a  person  who  pro- 
duces cigars  or  cigarettes  solely  for  his 
own  personal  consumption  or  use;  or 
(b)  a  proprietor  of  a  customs  bonded 
manufacturing  warehouse  with  re- 
spect to  the  operation  of  such  ware- 
house. 

Officer-in-Charge.  The  principal  rev- 
enue officer  in  Puerto  Rico  charged 
with  the  duty  of  collecting  Internal 
revenue  taxes,  in  Puerto  Rico,  imder 
the  Jmlsdlctlon  of  the  Director  of  the 
Office  of  International  Operations,  In- 
tenal  Revenue  Service,  Treasiuy  De- 
partment, Washington.  D.C. 

Package.  The  container  in  which 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  are  put  up  by  the  manufac- 
turer or  the  importer  and  offered  for 
sale  or  delivery  to  the  consumer. 

Person.  An  Individual,  partnership, 
association,  company,  corporation, 
estate,  or  trust. 

RegioTL  A  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  In 
this  part. 

Removal  or  remove.  The  removal  of 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  from  the  factory  or  release 
from  customs  custody.  Including  the 
smuggling  or  other  unlawful  importa- 
tion of  such  articles  into  the  United 
States. 

Small  cigarettes.  Cigarettes  weighing 
not  more  than  three  poimds  per  thou- 
sand. 

Small  cigars.  Cigars  weighing  not 
more  than  three  pounds  per  thousand. 

This  chapter.  Chapter  I,  Title  27, 
Code  of  Federal  Regulations. 

Tobacco  products.  Cigars  and  ciga- 
rettes. The  term  does  not  include 
smoking  tobacco,  chewing  tobacco,  or 
snuff. 

TSUSA.  The  Tariff  Schedules  of  the 
United  States  Annotated,  as  published 
by  the  United  States  International 
Trade  Commission. 

United  Stales.  When  used  In  a  geo- 
graphical sense  shall  Include  only  the 
States  and  the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 

Wholesale  price.  The  manufacturer's 
or  importer's  suggested  delivered  price 
at  which  the  cigars  are  to  be  sold  to 
retailers,  inclusive  of  the  tax  Imposed 
by  26  U.S.C.  chapter  52  or  section 
7652,  but  exclusive  of  any  State  or 
local  taxes  Imposed  on  cigars  as  a  com- 
modity, and  before  any  trade,  cash,  or 
other  discounts,  or  any  promotion,  ad- 
vertising, display,  or  similar  al- 
lowances. Where  the  manufacturer's 
or  Importer's  suggested  delivered  price 
to  retailers  Is  not  adequately  support- 
ed by  bona  fide  arm's  length  sales,  or 
where  the  manufacturer  or  Importer 
has  no  suggested  delivered  price  to  re- 
tailers, the  wholesale  price  shall  be 
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the  price  for  which/ cigars  of  compara- 
ble retail  price  a|>cr  sold  to  retailers  in 
the  ordinary  coQrse  of  trade  as  deter- 
mined by  the  Assistant  Director  (Reg- 
ulatory Enforcement)  under 
9  275.39(1). 


PART  285— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

Subp«nt  B— D«finitiens 
S  285.11    Meaning  of  tenns. 

When  used  in  this  part  and  in  forms 
prescribed  imder  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  Incompatible  urith  the 
intent  thereof,  terms  shall  have  the 
meanings  ascribed  in  this  section. 
Words  In  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  enumerated  which 
are  in  the  same  general  class. 

ATF  Officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATP)  authorized  to  perform 
any  function  relating  to  the  adminis- 
tration or  enforcement  of  this  part. 

Cigarette.  (1)  Any  roll  of  tobacco 
wrapped  In  paper  or  in  any  substance 
not  containing  tobacco,  and 

(2)  Any  roll  of  tobacco  wrapped  in 
any  substance  containing  tobacco 
which,  because  of  Its  appearance,  the 
type  of  tobacco  used  in  the  filter,  or 
its  packaging  and  labeling,  is  likely  to 
be  offered  to,  or  purchased  by,  con- 
sumers as  a  cigarette  described  In  sub- 
paragraph (1)  of  this  paragraph. 

Cigarette  paper.  Paper,  or  any  other 
material  except  tobacco,  prepared  for 
use  as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers.  I.e.,  books  or 
sets  of  cigarette  papers  containing 
more  than  25  papers  each. 

Cigarette  tube.  C^Igarette  paper  made 
into  a  hollow  cylinder  for  xise  in 
making  cigarettes. 

Determined  or  determination.  When 
used  with  respect  to  the  tax  on  ciga- 
rette papers  and  tubes,  shall  mean 
that  the  number  of  books  or  sets  of 
cigarette  papers  of  each  different  nu- 
merical content  or  the  number  of  ciga- 
rette tubes  to  be  removed  subject  to 
tax  has  been  established  as  prescribed 
by  this  chapter  so  that  the  tax  pay- 
able with  respect  thereto  may  be  cal- 
culated. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington, D.C. 

District  director.  A  district  director 
of  internal  revenue. 

Export  warehouse.  A  bonded  internal 
revenue  warehouse  for  the  storage  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  upon  which  the  internal 
revenue  tax  has  not  been  paid,  for  sub- 
sequent shipment  to  a  foreign  country. 
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Puerto  Rioo,  the  Virgin  Islands,  or  a 
possession  of  the  United  States,  or  for 
consumption  beyond  the  jurisdiction 
of  the  internal  revenue  laws  of  the 
United  SUtes. 

Export  warehotise  proprietor.  Any 
person  who  operates  an  export  ware- 
house. 

Factory.  The  premises  of  a  manufac- 
turer of  cigarette  papers  and  tubes  in 
which  he  carries  on  such  business. 

In  bond.  The  status  of  cigarette 
papers  and  tubes  which  come  within 
the  coverage  of  a  bond  securing  the 
payment  of  internal  revenue  taxes  im- 
posed by  section  5701  or  section  7652, 
IJi.C.,  and  in  respect  to  which  such 
taxes  have  not  been  determined  as 
provided  by  regulations  in  this  chap- 
ter, including  (a)  such  articles  in  a  fac- 
tory, (b)  such  articles  removed,  trans- 
ferred, or  released,  purusant  to  section 
5704. 1.R.C..  and  with  respect  to  which 
relief  from  the  tax  liabUity  has  not  oc- 
curred, and  (c)  such  articles  on  which 
the  tax  has  been  determined,  or  with 
respect  to  which  relief  from  the  tax  li- 
abUity has  occurred,  which  have  been 
returned  to  the  coverage  of  a  bond. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amende<^ 

Manufacturer  of  cigarette  papers 
and  tubes.  Any  person  who  makes  up 
cigarette  paper  into  books  or  sets  con- 
taining more  than  25  papers  each,  or 
into  tubes,  except  for  his  own  personal 
use  or  consumption. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufactures  cigars 
or  cigarettes,  except  that  such  term 
shall  not  include  (a)  a  person  who  pro- 
duces cigars  or  cigarettes,  solely  for 
his  own  personal  consumption  or  use: 
or  (b)  a  proprietor  of  a  customs 
bonded  manufacturing  warehouse 
with  respect  to  the  operation  of  such 
warehouse. 

Package.  The  container  in  which 
cigarette  papers  or  tubes  are  put  up 
and  in  which  or  directly  from  which, 
such  papers  or  tubes  are  offered  for 
sale  or  delivery  to  the  consumer. 

PenoTL  An  individual,  partnership, 
association,  company,  corporation, 
estate,  or  trust. 

Region.  A  bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  ATP  regional  official  re- 
sponsible for  administering  regula- 
tions in  this  part. 

Removal  or  remove.  The  removal  of 
cigarette  papers  or  tubes  from  the  fac- 
tory or  release  from  customs  custody, 
includiitg  the  smuggling  or  other  un- 
lawful importation  of  such  articles 
into  the  United  States. 

Service  Center  Director.  A  director 
of  an  internal  revenue  service  center. 

United  State*.  When  used  in  a  geo- 
graphical sense  shall  include  only  the 
States  and  the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 
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PART  290— EXPORTATION  OF 
QGARS,  aOARETTES,  AND  CtOA- 
RETTE  PAPERS  AND  TUftES,  WITH- 
OUT  PAYMENT  OF  TAX,  OR  WITH 
DRAWBACK  OF  TAX 

Subpart  B — D«finHions 

§290.11    Mewdagonenu. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  the  follow- 
ing terms  shall  have  the  meanings 
given  in  this  section,  unless  the  con- 
text clearly  indicates  otherwise.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in- 
dicating the  masculine  gender  shall  in- 
clude the  feminine.  The  terms  "in- 
cludes" and  "including"  do  not  ex- 
clude things  not  listed  which  are  in 
the  same  general  class. 

Assistant  Director  {Regulatory  En- 
forcement). The  Assistant  Director  for 
regulatory  enforcement  activities  In 
the  Bureau  of  Alcohol.  Tobacco  and 
Pirearms,  who  is  responsible  to,  and 
functions  under  the  direction  and  su- 
pervision of.  the  Director. 

ATF  officer.  An  officer  of  the  Bw-eau 
of  Alcohol.  Tobacco  and  Firearms 
(ATP),  authorized  to  perform  any 
fimction  relating  to  the  administra- 
tion or  enforcement  of  this  part. 

Cigar.  Any  roll  of  tobacco  wrapped 
in  leaf  tobacco  or  In  any  substance 
containing  tobacco  (other  than  any 
roll  of  tobacco  which  is  a  cigarette 
within  the  definition  of  "cigarette" 
given  in  this  section). 

Cigarette,  (a)  Any  roll  of  tobacco 
wrapped  In  paper  or  in  any  substance 
not  containing  tobacco,  and 

(b)  Any  roll  of  tobacco  wrapped  In 
any  substance  containing  tobacco 
which,  because  of  its  appearance,  the 
tjrpe  of  tobacco  used  in  the  filler,  or  its 
packaging  and  labeling,  is  likely  to  be 
offered  to.  or  purchased  by,  consumers 
as  a  cigarette  described  in  paragraph 
(a)  of  this  section. 

Cigarette  paper.  Paper,  or  other  ma- 
terial except  tobacco,  prepared  for  use 
as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers. 

Cigarette  tube.  Cigarette  paper  made 
into  a  hollow  cylinder  for  use  in 
making  cigarettes. 

Customs  warehouse.  A  cuistoms 
bonded  manufacturing  warehouse, 
class  6,  where  cigars  are  manufactured 
of  imported  tobacco. 

ZMrector.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Wash- 
ington. D.C. 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  head- 
quarters port  of  the  district  (except 
the  district  of  New  York.  Vt.Y.Y.  the 
area  directors  of  customs  in  the  dis- 
trict of  New  York,  N.Y.;  and  the  port 
director  at  a  port  not  designated  as  a 
headquarters  port. 


Exportation  or  export  A  severance 
of  cigars,  cii^uvttes,  or  cigarette 
(tapers  or  tubes  from  the  mass  of 
things  belonging  to  the  United  States 
with  the  intention  of  uniting  them  to 
the  mass  of  things  belonging  to  some 
foreign  county.  For  the  purposes  of 
this  part,  shipment  from  the  United 
States  to  Puerto  Rico,  the  Virgin  Is- 
lands, or  a  possession  of  the  United 
States,  shall  be  deemed  exportation,  as 
will  the  clearance  from  the  United 
States  of  cigars,  cigarettes,  and  ciga- 
rette pai;>ers  and  tubes  for  consump- 
tion beyond  the  Jurisdiction  of  the  in- 
ternal revenue  laws  of  the  United 
States.  Le..  beyond  the  3-mUe  limit  or 
international  boundary,  as  the  case 
may  be. 

Export  warehouse.  A  bonded  internal 
revenue  warehouse  for  the  storage  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes,  upon  which  the  internal 
revenue  tax  has  not  been  paid,  for  sub- 
sequent shipment  to  a  foreign  country. 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States,  or  for 
consumption  beyond  the  Jurisdiction 
of  the  internal  revenue  laws  of  the 
United  States. 

Export  warehouse  proprietor.  Any 
person  who  operates  an  export  ware- 
house. 

Factory.  The  premises  of  a  manufac-    ^ 
turer  of  cigars,  cigarettes,  or  cigarette 
papers  and  tubes  In  which  he  carries 
on  such  business. 

Foreign-trade  zone,  A  foreign-trade 
zone  established  and  operated  piu-su- 
ant  to  the  Act  of  June  18.  1934.  as 
amended. 

In  bond.  The  status  of  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes, 
which  come  within  the  coverage  of  a 
bond  securing  the  payment  of  Internal 
revenue  taxes  Imposed  by  26  U5.C. 
5701  or  7652,  and  in  respect  to  which 
such  taxes  have  not  been  determined 
as  provided  by  regulations  in  this 
chapter,  including  (a)  Such  articles  in 
a  factory  or  an  export  warehouse,  (b) 
Such  articles  removed,  transferred,  or 
released,  pursuant  to  26  U.S.C.  5704. 
and  with  respect  to  which  relief  from 
the  tax  liability  has  not  occurred,  and 
(c)  Such  articles  on  which  the  tax  has 
been  determined,  or  with  respect  to 
which  relief  from  the  tax  liability  has 
occurred,  which  have  been  returned  to  . 
the  coverage  of  a  bond. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

Manufacturer  of  cigarette  papers 
and  tubes.  Any  person  who  makes  up 
cigarette  paper  into  books  or  sets  con- 
taining more  than  25  papers  each,  or 
into  tubes,  except  for  his  own  personal 
use  or  consumption. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufactxires  cigars 
or  cigarettes,  except  that  such  term 
shall  not  include  (a)  A  person  who 
produces  cigars  or  cigarettes  solely  for 
his  own  personal  consumption  or  use; 
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or  (b)  A  proprietor  of  a  customs 
oonded  manufacturing  warehouse 
with  respect  to  the  operation  of  such 
warehouse. 

Package.  The  container  In  which 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  are  put  up  by  the  maniifac- 
turer  and  offered  for  sale  or  delivery 
to  the  consumer. 

Person.  An  individual,  partnership, 
association,  company,  corporation, 
estate,  or  trust. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 

Removal  or  remove.  The  removal  of 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  from  either  the  factory  or  the 
export  warehouse  covered  by  the  bond 
of  the  manufacturer  or  proprietor. 

State.  "State"  shall,  for  the  purposes 
of  this  part,  be  construed  to  include 
the  District  of  Columbia. 

Tobacco  products.  Cigars  and  ciga- 
rettes. The  term  does  not  include 
smoking  tobacco,  chewing  tobacco,  or 
snuff. 

United  States.  "United  States"  when 
used  in  a  geographical  sense  shaill  in- 
clude only  the  States  and  the  District 
of  Columbia. 

U.S.C.  The  United  States  Code. 

W?iolesale  price.  The  manufacturer's 
or  importer's  suggested  delivered  price 
at  which  the  cigars  are  to  be  sold  to 
retailers,  inclusive  of  the  tax  imposed 
by  26  U.S.C.  cluster  52  or  section  7652 
but  exclusive  of  any  State  or  \ocal 
taxes  imposed  on  cigars  as  a  commod- 
ity, and  before  any  trade,  cash,  or 
other  discounts,  or  any  promotion,  ad- 
vertising, display,  or  similar  al- 
lowances. Where  the  manufacturer's 
or  importer's  suggested  delivered  price 
to  retailers  is  not  adequately  support- 
ed by  bona  fide  arm's  length  sales,  or 
where  the  manufacturer  or  Importer 
has  no  suggested  delivered  price  to  re- 
tailers, the  wholesale  price  shall  be 
the  price  for  which  cigars  of  compara- 
ble retail  price  are  sold  to  retailers  in 
the  ordinary  course  of  trade  as  deter- 
mined by  the  Assistant  Director  (Reg- 
ulatory Enforcement). 

Zone  operator.  The  person  to  whom 
the  privilege  of  establishing,  operat- 
ing, and  maintaining  a  foreign-trade 
zone  has  been  granted  by  the  Foreign- 
Trade  2iOnes  Board  created  by  the  Act 
of  June  18, 1934.  as  amended. 


PART  29S— REMOVAL  OF  OGARS, 
OGARETTES,  AND  QGARETTE 
PAPERS  AND  TUBES,  WITHOUT 
PAYMENT  OF  TAX,  FOR  USE  OF 
THE  UNITED  STATES 

Subport  B— Definitions 

S29S.11     Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  imder  this  part,  the  follow- 
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ing  terms  shall  have  the  meanings 
given  in  this  section,  unless  the  con- 
text clearly  indicates  otherwise.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in- 
dicating the  masculine  gender  shall  in- 
clude the  feminine.  The  terms  "in- 
cludes" and  "Including"  do  not  ex- 
clude things  not  listed  which  are  in 
the  same  general  class. 

Armed  forces.  The  Army,  Navy  (in- 
cluding the  Marine  Cktrps).  Air  Force, 
and  Coast  Guard. 

Assistant  Director  (.Regulatory  En- 
forcement). The  Assistant  Director  for 
regulatory  enforcement  activities  in 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  who  is  responsible  to,  and 
functions  under  the  direction  and  su- 
pervision of,  the  Director. 

ATF  officer.  An  officer  of  the  Bureau 
on  Alcohol,  Tobacco  and  Firearms 
(ATF)  authorized  to  perform  any 
function  relating  to  the  administra- 
tion or  enforcement  of  this  part. 

Charge  of  the  United  States.  A  pa- 
tient in  a  hospital  or  similar  institu- 
tion, or  a  Federal  prisoner,  if  the  hos- 
pital, institution,  or  prison  is  operated 
by  a  Federal  agency  and  the  support 
or  care  of  such  person  results  in  a 
charge  on,  or  an  expense  to,  the 
United  States  Government. 

Cigar.  Any  roll  of  tobacco  wrapped 
in  leaf  tobacco  or  In  any  substance 
containing  tobacco  (other  than  any 
roll  of  tobacco  which  is  a  cigarette 
within  the  meaning  of  subparagraph 
(2)  of  the  definition  for  cigarette). 

Cigarette.  (1)  Any  roll  of  tobacco 
wrapped  in  paper  or  in  any  substance 
not  containing  tobacco,  and 

(2)  Any  roll  of  tobacco  wrapped  In 
any  substance  containing  tobacco 
which,  because  of  its  appearance,  the 
type  of  tobacco  used  in  the  filler,  or  its 
packaging  and  labeling,  is  likely  to  be 
offered  to,  or  purchased  by,  consumers 
as  a  cigarette  described  in  subpara- 
graph (1)  of  this  paragraph. 

Cigarette  paper.  Paper,  or  any  other 
material  except  tobacco,  prepared  for 
use  as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers,  i.e.,  books  or 
sets  of  cigarette  papers  containing 
more  than  25  papers  each. 

Cigarette  tube.  Cigarette  paper  made 
into  a  hollow  cylinder  for  use  in 
making  cigarettes. 

District  director.  A  district  director 
of  internal  revenue. 

Factory.  The  premises  of  a  manufac- 
turer of  cigars,  cigarettes,  or  cigarette 
papers  and  tubes  in  which  he  carries 
on  such  business. 

Federal  agency.  A  department  or 
agency  of  the  United  States  CSovem- 
ment,  including  the  American  Nation- 
al Red  Ooss,  and  the  U.S.  Soldiers 
Home.  Washington.  D.C. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Large  cigarettes.  Cigarettes  weighing 
more  than  three  pounds  per  thovisand. 
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Large  cigars.  Cigars  weighing  more 
than  three  pounds  per  thousand. 

Manufacturer  of  cigarette  papers 
and  tubes.  Any  person  who  makes  up 
cigarette  paper  into  books  or  sets  con- 
taining more  than  25  papers  each,  or 
Into  tubes,  except  for  his  own  personal 
use  or  (x>nsumption. 

Manufacturer  of  tobacco  products. 
Any  person  who  manufactures  cigars 
or  cigarettes,  except  that  such  term 
shall  not  include  (a)  a  person  who  pro- 
duces cigars  or  cigarettes,  solely  for 
his  own  personal  consumption  or  use; 
or  (b)  a  proprietor  of  a  customs 
bonded  manufacturing  warehouse 
with  respect  to  the  operation  of  such 
warehouse. 

Package.  The  container  In  which 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  are  put  up  by  the  manufac- 
turer and  offered  for  sale  or  delivery 
to  the  consmner. 

Person.  An  individual,  partnership, 
association,  company,  corporation. 
estate,  or  trust. 

Region.  A  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  Region. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 

Removal  or  remove.  The  removal  of 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  from  the  factory. 

Small  cigarettes.  Cigarettes  weighing 
not  more  than  three  jMimds  per  thou- 
sand. 

Small  cigars.  Cigars  weighing  not 
more  than  three  pounds  per  thousand. 

This  chapter.  Chapter  I,  Title  26, 
Ccxie  of  Federal  Regulations. 

Tobacco  products.  Cigars  and  ciga- 
rettes. The  term  does  not  include 
smoking  tobacco,  chewing  tobacco,  or 
snuff. 

United  States.  When  used  In  a  geo- 
graphical sense  shall  include  only  the 
States  and  the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 

Wholesale  price.  The  manufacturer's 
or  importer's  suggested  delivered  price 
at  which  the  cigars  are  to  be  sold  to 
retailers.  Inclusive  of  the  tax  imposed 
by  26  U.S.C.  chapter  52  or  section 
7652.  but  exclusive  of  any  State  or 
local  taxes  imposed  on  cigars  as  a  com- 
modity, and  before  any  trade,  cash,  or 
other  discoimts  or  any  promotion,  ad- 
vertising, display.  or  similar 
allowances.  Where  the  manufacturer's 
or  importer's  suggested  delivered  price 
to  retailers  Is  not  adequately  support- 
ed by  bona  fide  arm's  length  sales,  or 
where  the  manufacturer  or  Importer 
has  no  suggested  delivered  price  to  re- 
tailers, the  wholesale  price  shall  be 
the  price  for  which  cigars  of  compara- 
ble retail  price  are  sold  to  retailers  In 
the  ordinary  course  of  trade  as  deter- 
mined by  the  Assistant  Dlr^^tor  (Reg- 
ulatory Enforcement). 

FR  Doc.  78-8370  FUed  S-S»-78:  8:45  am] 


FEDCRAL  REGISTER,  VOL  43»  Na  68— IWDAY,  MAROt  31,  1978 


13558 


RUIES  AND  REOULATIONS 


[4510-23] 

THI«29— lobor 

CHAPT»  II— OFFKZ  OF  THE  ASSIS- 
TANT SECKCTARY  FOR  LABOR- 
MANAGEMENT  RELATIONS,  DE- 
PARTMENT OF  LABOR 

PART  215— GUIOEUNES,  SECTION 
13(c),  URBAN  MASS  TRANSPOR- 
TATION ACT  OF  1964,  AS  AMEND- 
ED 1 

PrecsduTM  Followed  By  Socrotary  For 
Dotormining  Thot  Fair  And  EquHa- 
bl«  Arrangomonta  Novo  Boon 
Mod*  For  Profoction  Of  Employoot 
Affoctod  By  Assistonco  Undor 
Urban  Matt  Trontportotion  Act. 

AGENCY:  Department  of  Labor. 

ACTION:  Final  Statement  of  Policy 
and  Procedures. 

SUMMARY:  The  Urban  Mass  Trans- 
portation Act  provides.  In  general, 
that  it  shall  be  a  condition  of  any  fed- 
eral financial  assistance  by  the  De- 
partment of  Transportation  to  itates 
and  local  public  bodies  in  financing 
mass  transportation  systems,  that  fair 
and  equitable  arrangements  must  be 
made,  as  determined  by  the  Secretary 
of  Labor,  to  protect  the  interests  of 
employees  affected  by  assistance.  In 
conjunction  with  the  Secretary  of 
Labor's  role  in  making  such  determi- 
nations, we  are  adding  Part  215  to  pro- 
Tide  information  concerning  the  De- 
partment of  Labor's  administrative 
procedure  in  processing  applications 
for  assistance  under  the  Urban  Mass 
Transportation  Act,  and  certification 
by  the  Secretary  of  Labor  of  accept- 
able protective  arrangements. 

EFFECTIVE  DATE:  This  part  be- 
comes effective  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lary  F.  Yud,  Division  of  Employee 
Protections,  Labor-Management  Ser- 
vices Administration.  U.S.  Depart- 
ment of  Labor.  Room  N-5641,  200 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20210;  phone  number  202- 
523-6495. 

SUPPLEMENTARY  INFORMATION: 
On  January  18,  1977  there  was  pub- 
lished in  the  Federal  Register  (42  PR 
3319)  a  notice  of  proposed  guidelines 
with  an  amendment  to  29  CFR  Chap- 
ter n  by  adding  a  new  Part  215.  Cor- 
rections to  the  proposed  guidelines 
were  published  on  January  25,  1977 
(42  PR  4492).  All  comments  on  the 
proposed  guidelines  were  given  due 
consideration. 


Discussion  op  Major  CoiocKirrs 

During  the  review  of  the  comments 
received,  certain  key  Issues  emerged 
and  the  decisions  thereon  and  modifi- 
cations. If  any.  to  the  proposed  gidde- 
lines  were  as  follows: 

Dcpnnnoifs 

A  nmnber  of  respondents  recom- 
mended that  definitions  of  such  terms 
as  "employees"  be  included  in  the 
guidelines.  The  purpose  of  the  guide- 
lines is  to  provide  information  con- 
cerning the  Department  of  Labor's 
procedures  In  processing  UMTA  appli- 
cations for  employee  protection  pur- 
poses. As  such,  the  Department  has 
avoided  to  the  extent  possible  includ- 
ing substantive  provisions. 

DOL  RSTERRAL  PROCKDURX 

A  number  of  comments  addressed 
the  Department's  practice  of  referring 
applications  to  the  international  of- 
fices of  unions  representing  affected 
employees  In  Individual  project  situa- 
tions. It  was  proposed  that  the  guide- 
lines provide  for  referral  of  applica- 
tions to  local  unions.  It  is  a  common 
practice  of  labor  organizations  in  the 
transit  Industry  to  provide  for  central- 
ized handling  of  employee  protection 
arrangements  at  the  international 
union  level  or  by  organizations  which 
are  sJfiliations  of  unions.  Too,  the 
constitutions  of  some  unions  require 
international  approval  of  agreements. 
The  Department  of  Labor  believes 
that  coordination  of  employee  protec- 
tion arrangements  through  interna- 
tional unions  and  affiliations  of  such 
imions  greatly  facilitates  the  orderly 
and  expeditious  processing  of  UMTA 
applications.  No  change  has  been 
made  from  the  proposed  version  in  the 
final  guidelines. 

Protecttvi  Arrangements  When 
State  Law  Prohibits  Bargaining 

Questions  were  raised  concerning 
the  effect  of  the  procedure  requiring 
the  "negotiation"  of  protective  ar- 
rangements in  states  where  bargaining 
Is  prohibited  for  public  employees.  A 
number  of  respondents  stated  that 
imder  existing  state  law,  they  are 
unable  to  "bargain"  protective  terms 
and  conditions  and  thus  they  feel  they 
may  be  unable  legally  to  comply  with 
our  guidelines.  Although  only  a  small 
number  of  applicants  fall  into  this  sit- 
uation, we  recognize  potential  conflict 
here.  Special  procedures  have  been 
followed  in  the  past  in  these  cases, 
such  as  the  Joint  development  of 
terms  and  conditions  by  the  parties 
which  are  then  Incorporated  into  a 
resolution  adopted  by  the  appropriate 
public  body.  The  intent  of  our  guide- 
lines is  not  to  foreclose  resort  to  sUch 
special  procedures  where  they  are  nec- 
essary to  satisfy  the  Federal  statute  in 
a  manner  that  does  not  violate  State 


or  local  law.  A  new  paragraph  has 
been  added  to  S  215.3  to  accommodate 
this  practice. 

Tncx  LnciTS  On  NnoriATioirs 

The  single  provision  which  received 
the    most    comments    was    S  215.3(d), 
dealing  with  the  setting  of  time  limita- 
tions on  negotiations  by  the  Secretary 
of  Labor.  Comments  received  from  ap- 
plicants stressed  the  need  to  establish 
certain  fixed  time  limits  by  which  cer- 
tification action  would  be  final.  Com- 
ments    from      union     organizations 
stressed  the  strangulation  such  time 
limits  would  place  on  the  negotiating 
process.  The  Department  of  Labor  rec- 
ognizes that  the  negotiation  of  em- 
ployee   protective    arrangements    can 
seem  interminable  if  there  is  no  effec- 
tive procedure  pressing  for  their  con- 
clusion or  alternative  action  by  the 
Secretary  of  Labor.  At  the  same  time, 
we  are  very  fearful  that  a  fixed  time 
limit  automatically  applicable  to  every 
case  would  constrict  negotiations  and 
replace  a  procedure  which  emphasizes 
voluntary  action  by  the  parties  with 
one  dominated  by  government  decision 
making.  This  becomes  all  the  more 
troublesome  with  the  realization  that 
the  establishment  of  fixed  time  limits 
would  require  the  accompanying  adop- 
tion of  formal  review  standards  which 
would   delve  into  such   questions  as 
whether  the  parties  had  made  a  "good 
faith"  attempt  to  reach  an  agreement 
during  the  time  alloted.  Upon  review, 
and  in  the  face  of  such  concerns  and 
all  available  evidence  we  have  conclud- 
ed that  fixed  time  limits  should  not  be 
lulopted.   The  record  of  recent  case 
handling  does  not  support  the  need 
for  a  drastic  change  in  current  proce- 
dures.   Therefore,    5  215.3(d)    of    the 
guidelines  as  proposed  has  been  rew- 
ritten. 

As  rewritten,  S  215.3(d)  provides  for 
the  establishment  of  time  schedules  in 
appropriate  cases.  Under  this  proce- 
dure, the  Department  of  Labor  will  so- 
licit from  the  Department  of  Trans- 
portation, at  the  time  individual  grant 
applications  are  referred  for  certifica- 
tion, information  concerning  the  an- 
ticipated funding  approval  date  for 
the  subject  project.  As  part  of  Its  ini- 
tial review  of  an  application,  the  De- 
partment of  Labor  will  determine 
whether  a  time  schedule  should  be  es- 
tablished for  the  processing  of  the  ap- 
plication for  employee  protective  ar- 
rangement certification  purposes.  In 
situations  where  no  action  on  a  project 
is  predictable  by  the  Department  of 
Transportation,  it  is  expected  that  no 
specific  time  schedule  will  be  set.  How- 
ever, when  the  Department  of  Trans- 
portation advises  that  It  seeks  to  ap- 
prove a  project  by  a  certain  date  and 
absent  special  circumstances,  the  De- 
partment of  Labor  will  establish  a 
time  schedule  which  to  the  extent  pos- 
sible conforms  to  the  projected  grant 
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projected  time  frame  for  funding.  In     nally  constituted.  The  Department  of 


approval  date.  That  time  schedule  will 
be  included  In  the  Department  of 
Labor's  referral  letters  to  the  parties 
or  subsequent  written  communica- 
tions. The  parties  will  thereby  be 
placed  on  notice  of  the  Department  of 
Labor's  target  date  for  the  certifica- 
tion of  the  project.  Prior  to  that  date 
the  Department  of  Labor  will  contact 
the  parties  to  determine  what  progress 
Lb  being  made  and  to  determine  if  the 
Department  should  become  actively 
Involved  in  the  negotiations. 

The  time  schedule  will  be  continual- 
ly subject  to  review  and  modification 
based  on  exigencies  that  arise  during 
the  processing.  The  parties  can  expect 
that  the  negotiating  process  must  be 
pursued  expeditiously  and  in  good 
faith.  If  progress  toward  an  agreement 
becomes  stalled  or  irreconcilable  issues 
are  confronted,  the  Department  of 
Labor  will  incorporate  into  the  time 
schedule  dates  by  which  the  Secretary 
of  LJtbor  will  take  alternative  action. 
Including  action  to  certify  or  to  deny 
certification  of  the  application. 

Section  215.3(f)  has  been  rewritten 
to  make  it  consistent  with  §  215.3(d)  as 
rewritten. 

Amendatory  Applications 

The  section  of  the  proposed  guide- 
lines dealing  with  the  processing  of 
amendatory  applications  has  been  re- 
tained without  modification.  A 
number  of  comments  were  addressed 
to  this  section,  including  one  which 
would  have  provided  Interested  parties 
the  opportunity  to  object  to  the  Secre- 
tary of  Labor's  decision  prior  to  Its 
final  Implementation.  We  believe  that 
our  experience  enables  us  to  make  the 
determinations  called  for  in  this  sec- 
tion without  review  prior  to  issuance. 
The  great  majority  of  such  cases  in- 
volve straight-forward  factors  for 
review  such  as  cost-overruns  resulting 
from  bids  higher  than  anticipated.  To 
open  up  such  determinations  to  out- 
side review  is  unnecessary  and  cumber- 
some. As  we  do  now,  all  parties  will  be 
notified  that  we  have  made  these  deci- 
sions and  furnished  with  copies  there- 
of and  the  relevant  material  upon 
which  those  decisions  were  based. 

Certifications  of  Recurring 
Operating  Grants 

In  addition  to  the  section  of  the 
guidelines  on  time  limits,  the  section 
entitled,"  Recertifications  based  on  ex- 
isting agreements"  received  a  great 
deal  of  attention  in  the  comments. 
The  purpose  of  this  section  as  original- 
ly drafted  was  to  provide  some  stabil- 
ity and  longevity  to  protective  ar- 
rangements developed  for  projects 
which  were  recurring  In  nature.  Cer- 
tain categories  of  such  projects  were 
listed  and  the  proposed  procedure 
would  have  had  the  Secretary  of 
Labor  reapply  protective  arrange- 
ments which  existed  In  each  category 
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unless  it  was  determined  that  other 
action  was  more  appropriate.  A 
number  of  comments  received  raised 
questions  about  the  specific  categories 
of  recurring  grants  set  forth  In  the 
proposed  guidelines.  The  existence  of 
a  "normal  equipment  replacement  or 
maintenance  cycle"  was  questioned. 
During  our  review  it  became  obvious 
that  the  categorization  of  projects  into 
feaslly  usable  groups  was  fraught  with 
difficulty  and  conflict. 

In  an  effort  to  determine  the  neces- 
sity for  this  proposed  procedure,  the 
Department  of  Labor  has  reviewed  all 
certification  activity  for  the  twelve- 
month period.  January  through  De- 
cember, 1977.  During  that  period  of 
time,  the  Department  of  Labor  issued 
748  certification  actions.  Ninety-nine 
of  those  certifications  involved  non- 
union situations,  w^here  the  Depart- 
ment sets  forth  In  Its  letter  of  certifi- 
cation all  protective  terms  and  condi- 
tions that  will  apply.  Another  147 
cases  involved  situations  where,  after 
review,  the  Department  on  its  own  Ini- 
tiative determined  that  a  previous  cer- 
tification could  be  applied  to  revised 
or  amendatory  applications.  Another 
222  actions  involved  utilization  of  the 
so-called  model  agreement  for  operat- 
ing assistance  grants.  Of  the  remain- 
ing 280  certification  actions,  172  were 
based  on  the  voluntary  agreement  of 
involved  parties  to  apply  the  terms 
and  conditions  of  previously  developed 
protective  agreements  to  new  projects 
(referred  to  as  "piggybacking").  That 
leaves  108  cases,  less  than  15  percent, 
in  which  new  agreements  were  devel- 
oped. Included  in  these  cases  were 
many  specialized  projects,  including 
some  involving  paratransit  and  cases 
under  the  Section  17  grant  program. 

Further  in  comments  directed  to  the 
recurring  grant  section,  a  number  of 
respondents  recommended  Inclusion  of 
operating  assistance  grants  as  a  recur- 
ring grant  category.  Such  grants  are 
obviously  recurring  and  further  consti- 
tute a  special  case  because  of  the  exis- 
tence of  the  so-called  model  agree- 
ment for  application  to  operating  as- 
sistance grants.  Moreover,  the  model 
agreement  has  served  as  the  basis  for 
some  450  certification  actions  on  oper- 
ating assistance  applications  over  the 
24  month  period  from  January,  1976 
through  December,  1977.  In  view  of 
the  statistics  cited  above  and  the  com- 
ments, which  provide  no  support  for 
any  major  change  In  current  proce- 
dures, and  the  many  very  valid  ques- 
tions of  interpretation  raised  about 
the  recurring  grant  categories  in  the 
proposed  guidelines,  this  section  has 
been  rewritten.  As  rewritten,  the  spe- 
cific categories  of  recurring  grants 
have  been  deleted  as  well  as  the  provi- 
sion allowing  for  "other  categories  to 
be  determined  by  the  Secretary"  and 
the  special  procedure  adopted  has 
been  limited  to  general  purpose  oper- 
ating assistance  grants. 
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Negative  Declaration 


Four  respondents  recommended 
adoption  of  the  so-called  "negative 
declaration"  procedure  for  general 
purpose  operating  assistance  grants. 
Under  this  proposal,  the  applicant 
would  merely  warrant  that  the  project 
would  have  no  adverse  impact  on  em- 
ployees. This  would  be  in  lieu  of  spe- 
cific protective  terms  and  conditions. 
A  savings  clause  would  be  Included  In 
the  event  of  unanticipated  effects. 
The  Department  cf  Labor  has  previ- 
ously reviewed  this  proposed  proce- 
dure In  detail  and  In  Its  view  it  is  con- 
trary to  the  statute. 

Accordingly,  29  CFR  Chapter  II  is 
amended  by  adding  a  new  Part  215  to 
read  as  follows: 

Sec. 

215.1  Purpose. 

215.2  (General. 

215.^   Employees  Represented  by  x  Labor 
Organization. 

215.4  Employees    Not    Represented    by    a 
Labor  Organization. 

215.5  Processing  of  Amandatory  Applica- 
tions. 

215.6  Recurring  Operating  Grants  and  the 
Model  Agreement. 

215.7  Department  of  Labor  ocmtract. 

Acthoritt:  Secretary's  Order  No.  11-72, 
May  12. 1972. 

§  215.1     Purpose. 

(a)  The  purpose  of  these  guidelines 
is  to  provide  Information  concerning 
the  Department  of  Labor's  administra- 
tive procedures  In  processing  applica- 
tions for  assistance  under  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended  (hereinafter  "the  Act"). 

(b)  Section  13(c)  of  the  Act  reads  as 
follows: 

It  shall  be  a  condition  of  any  assistance 
under  section  3  of  this  Act  that  fair  and 
equitable  arrangements  are  made,  as  deter- 
mined by  the  Secret^iry  of  Labor,  to  protect 
the  interests  of  employees  affected  by  such 
assistance.  Such  protective  arrangements 
shall  include,  without  being  limited  to,  such 
provisions  as  may  be  necessary  for  (1)  the 
preservation  of  rights,  privileges,  and  bene- 
fits (including  continuation  of  pension 
rights  and  benefits)  under  existing  collec- 
tive bargaining  agreements  or  otherwise;  (2) 
the  continuation  of  collective  bargaining 
rights;  (3)  the  protection  of  individual  em- 
ployees against  a  worsening  of  their  posi- 
tions with  respect  to  their  employment;  (4) 
assurances  of  employment  to  employees  of 
acquired  mass  transportation  systems  and 
priority  of  reemployment  of  employees  ter- 
minated or  laid  off:  and  (5)  paid  training  or 
retraining  programs.  Such  arrangements 
shall  include  provisions  protecting  Individ- 
ual employees  against  a  worsening  of  their 
positions  with  respect  to  their  employment 
which  shall  in  no  event  provide  benefits  less 
than  those  established  pursuant  to  section 
6(2Xf)  of  the  Act  of  February  4.  1887  (24 
Stat.  379),  as  amended.  The  contract  for  the 
granting  of  any  such  assistance  shall  specify 
the  terms  and  conditions  of  the  protective 
arrangements. 
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SnU    General 

Ui>on  receipt  of  copies  of  appllca- 
tlons  for  Federal  assistance  subject  to 
section  13(c),  together  with  a  request 
for  the  certification  of  employee  pro- 
tective arrangements  from  the  DeiMtrt- 
ment  of  Transportation,  the  Depart- 
ment of  Labor  will  process  those  appli- 
cations, which  may  be  in  either  pre- 
liminary or  final  form.  To  facilitate 
review,  the  section  of  the  application 
dealing  with  labor  and  relocation 
should  estimate  the  effects  on  mass 
transportation  employees  of  urban 
mass  transportation  carriers  of  the 
contemplated  Federal  assistance  in- 
cluding possible  Impact  of  the  assis- 
tance upon  existing  collective  bargain- 
ing agreements,  employment  rights, 
privileges  and  benefits  (including  pen- 
sions) and  the  continuation  of  collec- 
tive bargaining  rights.  The  application 
should  Identify  the  labor  organization, 
if  any.  representing  employees  of 
urban  mass  transit  carriers  in  the  area 
of  the  proposed  project  and  describe 
what  steps,  if  any,  have  been  taken  to 
develop  the  required  employee  protec- 
tions. I 

f  21U    Eaploycca  reprMcated  by  •  labor 
orgaaixatioB. 

(aMl)  If  affected  employees  are  rep- 
resented by  a  labor  organization  it  is 
expected  that  protective  arrangements 
shall  be  the  product  of  negotiation, 
pursuant  to  these  guidelines. 

(2)  In  instances  where  states  or  po- 
litical subdivisions  are  subject  to  legal 
restrictions  on  bargaining  with  em- 
ployee organizations,  the  Department 
of  Labor  will  utilize  special  procedures 
to  satisfy  the  Federal  statute  in  a 
manner  which  does  not  contravene 
state  or  local  law.  For  example,  em- 
ployee protective  terms  and  condi- 
tions, acceptable  to  both  employee  and 
applicant  representatives,  may  be  in- 
corporated into  a  resolution  adopted 
by  the  involved  local  government. 

(b)  Upon  receipt  of  an  application 
Involving  affected  employees  repre- 
sented by  a  labor  organization,  the  De- 
partment of  Labor  wUl  refer  a  copy  of 
the  application  to  that  organization 
and  notify  the  applicant  of  referral. 

(c)  Following  referral  and  notifica- 
tion under  paragraph  ibfof  this  sec- 
tion, and  subject  to  the  exceptions  de- 
fined in  S§  215.5  and  215.6,  parties  will 
be  exi>ected  to  engage  in  good  faith  ef- 
forts to  reach  mutually  acceptable 
protective  arrangements  through  ne- 
gotiation. 

(d)  As  part  of  the  Department  of 
Labor's  review  of  an  application,  a 
time  schedule  for  case  processing  will 
be  established  by  the  Department  of 
Labor  where  appropriate.  Absent  spe- 
cial circimistances.  the  time  schedule 
will  be  established  In  cases  where 
fxinding  approval  is  anticipated  and 
wlU.  to  the  extent  possible,  conform  to 
the  Department  of  Transportation's 


projected  time  frame  for  funding.  In 
situations  where  no  action  on  a  project 
by  a  specific  time  is  predictable  by  the 
Department  of  Transportation,  it  is 
expected  that  no  time  schedule  will  be 
set  by  the  Department  of  Labor.  Any 
time  schedule  established  by  the  De- 
partment of  Labor  wUl  be  specified  in 
its  referral  letters  under  5  215.3(b)  or 
subsequent  written  communications  to 
the  parties.  The  parties  are  thereby 
placed  on  notice  of  the  Department's 
target  date  for  the  certification  of  the 
project.  It  Is  expected  that  negotia- 
tions will  be  pursued  expeditiously  and 
in  good  faith.  The  Secretary  will  moni- 
tor progress  of  negotiations  and  in 
cases  where  negotiations  break  down 
or  irreconcilable  Issues  are  present, 
the  Department  will  Incorporate  into 
the  time  schedvile  dates  by  which  the 
Secretary  will  take  alternative  action. 

(e)  The  Secretary  of  Labor  will 
review  negotiated  protective  arrange- 
ments. If  an  arrangement  meets  the 
requirements  of  section  13(c),  the  Sec- 
retary will  so  certify  to  the  Urban 
Mass  Transportation  Administrator.  If 
the  arrangement  Is  not  in  conformity 
with  the  provisions  of  section  13(c). 
the  Secretary  may  grant  parties  addi- 
tional time  to  negotiate  a  satisfactory 
agreement,  or  he  may  set  forth  the 
provisions  of  the  protective  arrange- 
ment himself. 

(f )  If  during  the  processing  of  an  ap- 
plication the  Secretary  finds  that  the 
parties  are  unable  to  reach  agreement, 
he  will  review  the  positions  of  the  par- 
ties to  determine  appropriate  action. 
Such  action  may  Include  the  Secre- 
tary's determination  of  the  terms  and 
conditions  upon  which  he  will  base  his 
certification  or  his  refusal  to  certify 
for  specified  reasons. 

S  215.4    Employees   not  represented   by  a 
labor  organization. 

(a)  The  certification  made  by  the 
Secretary  will  afford  the  same  level  of 
protection  to  those  employees  who  are 
not  represented  by  labor  organiza- 
tions. 

(b)  If  there  is  no  labor  organization 
representing  employees,  the  Secretary 
will  set  forth  the  protective  terms  and 
conditions  in  his  letter  of  certification. 

S  215.5    Processing  of  amendatory  applica- 
tions. 

When  an  application  is  supplemen- 
tal to  or  revises  or  amends  in  immate- 
rial respects  an  application  for  which 
the  Department  of  Labor  has  already 
certified  that  fair  and  equitable  ar- 
rangements have  been  made  to  protect 
the  interests  of  inass  transit  employ- 
ees affected  by  the  subject  project, 
and  absent  unusual  circumstances,  the 
Department  of  Labor  will  on  its  own 
initiative  apply  to  the  supplemental  or 
other  amendatory  application  the 
same  terms  and  conditions  as  were  cer- 
tified for  the  subject  project  as  origi- 


nally constituted.  The  Department  of 
Labor's  processing  of  these  applica- 
tlons  will  be  expedited. 

{215.6    Recurring  Operating  Grants   and 
the  Model  Agreement 

(a)  In  instances  where  the  Depart- 
ment of  Labor  receives  general  pur- 
poses operating  assistance  grant  appli- 
cations and  the  parties  have  previous- 
ly endorsed  the  Model  13(c)  agreement 
(referred  to  also  as  the  "National 
Agreement"),  the  Department  will 
serve  notice  to  the  subject  parties  that 
it  will  certify  the  project  on  the  basis 
of  the  Model  Agreement  unless  in- 
formed within  two  weeks  from  the  Is- 
suance of  our  letter  of  notice  that  spe- 
cial circumstances  are  presented  by 
the  project  which  require  changes  in 
the  Model  Agreement  or  supplemental 
arrangements  as  applied  to  the  par- 
ticular project  involved.  In  the  event 
the  Secretary  determines  that  changes 
in  the  Model  Agreement  or  supple- 
mental arrangements  are  required,  the 
Secretary  will  direct  the  parties  to  ne- 
gotiate such  arrangements  in  accor- 
dance with  the  case  processing  proce- 
dure described  in  1 215.3  hereof.  If  the 
Secretary  determines  that  no  si>ecial 
circumstances  exist,  he  will  so  advise 
the  parties  and  certify  the  project  on 
the  basis  of  the  Model  Agreement. 

(b)  The  Model  (or  National)  Agree- 
ment mentioned  in  paragraph  (a)  of 
this  section  refers  to  the  agreement 
executed  on  July  23,  1975  by  represen- 
tatives of  the  American  Public  Transit 
Association  and  the  Amalgamated 
Transit  Union  and  Transport  Workers 
Union  of  America  and  on  July  31,  1975 
by  representatives  of  the  Railway 
Labor  Executives'  Association.  Broth- 
erhood of  Locomotive  Engineers, 
Brotherhood  of  Railway  and  Airline 
Clerks  and  International  Association 
of  Machinists  and  Aerospace  Workers. 
The  agreement  Is  intended  to  serve  as 
a  ready-made  employee  protective  ar- 
rangement for  adoption  by  local  par- 
ties in  specific  operating  assistance 
project  situations.  The  Secretary  has 
determined  that  this  agreement  pro- 
vides fair  and  equitable  arrangements 
to  protect  the  interests  of  employees 
in  general  piupose  operating  assis- 
tance project  situations  and  meets  the 
requirements  of  Section  13(c). 

S  215.7    Department  of  Labor  contact 

Questions  concerning  the  subject 
matter  covered  by  these  guidelines 
should  be  addressed  to  the  Division  of 
Employee  Protections,  Labor-Manage- 
ment Services  Administration.  U.S. 
Department  of  Labor,  Room  N-5641. 
200  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20210;  phone  nimiber  202- 
523-6495.  (Secretary's  Order  No.  11-72. 
May  12. 1972.) 
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Signed    at   Washington,    D.C.    this 
28th  day  of  March,  1978. 

FRAHCIS  X.  BURKHARDT. 

Assistant  Secretary  for  Labor- 
Management  Relations. 
[FR  Doc.  78-8660  FUed  3-30-78;  8:48  am] 


[4510-26] 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Benzene: 
Corrections 

AGENCY:  The  Occupational  Safety 
and  Health  Administration.  Depart- 
ment of  Labor. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  permanent  benzene 
standard  which  appeared  In  the  Feder- 
al Register  on  February  10,  1978  (43 
FR  5918). 

EFFECmVE  DATE:  March  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gall  Brinkerhoff ,  Office  of  Com- 
pliance Programs,  OSHA,  Third 
Street  and  Constitution  Avenue 
NW.,  Room  N3112,  Washington, 
D.C,  20210,  telephone  202-523-8034. 

SUPPLEMENTAL  INFORMATION: 
On  February  10,  1978,  an  occupational 
safety  and  health  standard  for  expo- 
sure to  benzene,  with  an  accompany- 
ing explanation,  was  published  in  the 
Federal  Register  (43  FR  5918),  as  29 
CFR  1910.1028.  There  were  a  number 
of  typographical  errors  and  inadver- 
tent omissions  in  that  document.  It  Is. 
therefore,  necessary  that  the  benzene 
document  be  corrected  as  indicated 
below. 

One  of  the  more  significant  correc- 
tions Is  in  the  monitoring  provisions  of 
paragraph  (e)  of  S  1910.1028.  The  pre- 
amble, which  contains  a  statement  of 
the  reasons  for  monitoring  require- 
ments, explains  (43  FR  5952)  that  re- 
determination of  employee  exposure 
must  also  take  place  after  the  cleanup 
of  spills  and  the  repair  of  leaks,  rup- 
tures or  other  breakdowns  in  order  to 
ensure  that  proper  corrective  mea- 
sures have  been  taken  and  employee 
exposures  are  not  significantly  in- 
creased. The  language  of  the  standard 
Inadvertently  allowed  employers  to  re- 
determine exposures  in  such  Instances 
before  repairs  are  made  or  before 
cleanup  of  spills  and  leaks.  According- 
ly, OSELA  has  corrected  the  language 
of  the  additional  monitoring  provision 
(paragraph  (eK4)  to  make  clear  that 


the  redetermination  of  employee  expo- 
sures in  such  instances  is  to  be  con- 
ducted after  cleanup  or  repairs. 

A  correction  of  the  preamble  has 
been  made  to  clarify  OSHA's  intent  to 
exclude  from  the  coverage  of  the  ben- 
zene standard  solid  mixtures  contain- 
ing benzene.  The  preamble  inadver- 
tently stated  (43  FR  5945)  that  the 
standard  applies  to  solids  which  con- 
tain benzene.  The  only  benzene  mix- 
tures referred  to  in  the  definition  of 
benzene  §  1910.1028  (b))  are  liquid 
mixtures.  Thus  the  standard  covers 
the  solid  form  of  benzene  only  when 
such  solid  is  pure  benzene. 

Accordingly,  FR  Doc.  78-3417  is  cor- 
rected as  follows: 

1.  On  page  5918,  second  column,  first 
line  "z"  is  corrected  to  "Z". 

2.  On  page  5918,  second  column,  the 
nineteenth  line,  "(c)"  is  corrected  to 
"(d)". 

3.  On  page  5918,  third  column,  the 
eighth  line  of  footnote  1  is  corrected 
to  read:  "The  designations  "PC"  and 
"PH"  refer  to  posthearing". 

4.  On  page  5919,  second  column, 
third  full  paragraph,  second  line. 
"Emergeny"  is  corrected  to  "Emergen- 
cy". 

5.  On  page  5922,  first  column,  second 
paragraph,  the  third  line  is  corrected 
to  read  "in  1910  (PC  6).  He  observed  a 
significant". 

6.  On  page  5922,  second  column,  the 
fifth  line  is  corrected  to  add  "in  1939" 
after  the  word  "co-workers". 

7.  On  page  5923,  second  column,  first 
line,  "commenting"  is  corrected  to 
"commented". 

8.  On  page  5923,  second  column,  Hrst 
full  paragraph,  the  parenthesis  in  the 
fifth  line  is  corrected  to  read:  "(Dow/ 
Ott-Ex.  154)". 

9.  On  page  5924.  third  column,  the 
tenth  line,  the  word  "on"  is  deleted. 

10.  On  page  5924,  third  column, 
third  full  paragraph,  the  fourth  line, 
"toxicity"  is  corrected  to  "depression". 

11.  On  page  5924,  third  column,  fifth 
full  paragraph,  the  fifth  and  sixth 
lines  are  corrected  to  read  "blood 
tests,  with  up  to  25  years  work  experi- 
ence for  some  and  there  has  been". 

12.  On  page  5925,  first  column,  first 
full  paragraph,  the  ninth  line  is  cor- 
rected to  delete  "Tr.  pp.  360-361". 

13.  On  page  5925,  first  column,  first 
full  paragraph,  the  fourteenth  line  is 
corrected  to  add  a  period  after  the 
word  "count",  and  the  fifteenth  line  is 
corrected  to  read:  "And  it  has  been  re- 
ported that  Volkova  observed  a  defi- 
nite lowering  of  leukocyte  phagocytic 
activity  together  with  an  increased 
morbidity". 

14.  On  page  5925.  second  coliunn. 
the  heading  "IV.  Leukemia"  is  correct- 
ed to  read  "3.  Leukemia". 

15.  On  page  5925,  second  colimui. 
fifth  line  from  the  bottom  "myelord" 
is  corrected  to  "myeloid". 

16.  On  page  5926,  second  colvimn. 
first  full  paragraph,  the  sixth  line  is 


corrected  to  read  "P.C  33,  pp.  50-51). 
However.  Aksoy  has". 

17.  On  page  5926,  second  column, 
first  full  paragraph,  second  line  from 
bottom,  "vig"  is  corrected  to  "Vig". 

18.  On  page  5926,  second  and  third 
columns,  the  sentence  beginning  on 
the  last  line  of  the  second  column  and 
reading  "Due  to  the  rarity  of  erythro- 
leukemia  Vigliani  noted  that  the  20  or 
more  cases  attributable  to  benzene  re- 
ported in  the  literature  seem  to  be  sig- 
nificant (Ex.  2-49))"  is  corrected  by 
enclosing  that  sentence  in  parenthesis. 

19.  On  page  5927,  second  column, 
fourth  line  from  bottom,  "employes" 
is  corrected  to  "employees". 

20.  On  page  5927,  third  colimui. 
third  line,  the  parenthesis  is  corrected 
to  read  "(0,  10.6.  20  ppm)". 

21.  On  page  5927  third  column. 
second  full  paragraph,  fourteenth  line, 
"20  percent"  is  corrected  to  "25  per- 
cent". 

22.  On  page  5928,  second  colvunn. 
first  full  paragraph,  the  parenthesis  in 
the  fifth  line  is  corrected  to  read 
"(OTT,  Ex.  154,  p.  9)". 

23.  On  page  5928.  third  column, 
third  line  from  the  bottom,  "—  37"  is 
corrected  to  re&d  "2-37". 

24.  On  page  5929,  first  column, 
eighth  line  from  the  bottom,  "ML"  is 
corrected  to  read  "CML". 

25.  On  page  5929,  third  column,  six- 
teenth line,  "aplastla"  is  corrected  to 
"aplasia". 

26.  On  page  5930,  first  column,  third 
paragraph,  the  fifteenth  line  is  cor- 
rected to  add  after  the  word  "poison- 
ing" the  following:  "and  no  new  cases 
of  leukemia  in  the  rotorgravxire  indus- 
try". 

27.  On  page  5930,  second  column 
second  full  paragraph,  the  twelfth 
line,  the  citation  "(Ex  217-152)"  is  cor- 
rected to  read  "(Ex  2B-252)". 

28.  On  page  5930.  third  column,  first 
line,  "c"  is  corrected  to  "C". 

29.  On  page  5931,  first  colimm, 
second  full  paragraph,  the  third  line  is 
corrected  to  add  "oV  following  "pro- 
duction". 

30.  On  page  5931,  second  column, 
the  fifth  and  sixth  lines,  the  plirase 
"in  the  United  States"  is  moved  to  the 
eleventh  line  and  placed  after  the 
word  "incidence". 

31.  On  page  5931.  second  column, 
thirteenth  line  from  bottom,  "leuke- 
mia" is  changed  to  "leukaemia". 

32.  On  page  5931.  second  column, 
twelfth  line  from  bottom,  "34-5"  is 
corrected  to  "39-5". 

33.  On  page  5931,  second  column, 
sixth  line  from  bottom  is  corrected  to 
read,  "leukemogenic  action  of  benzene 
in  man  •  •  •  (Ex.  2-49,". 

34.  On  page  5931.  second  column, 
second  line  from  bottom  is  corrected 
to  read,  "dence  that  benzene  causes 
leukemia  in". 

35.  On  page  5931,  second  column, 
the   twenty-second   and   twenty-third 
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Unes  are  corrected  to  place  a  period 
after  "leukemia"  In  line  22,  and  to 
delete  the  rest  of  line  22  and  the 
whole  of  line  23. 

36.  On  page  5931.  third  oolunin.  first 
complete  paragraph,  the  eighth  and 
ninth  lines  (the  first  two  lines  of  the 
quote  from  Eckardt)  are  corrected  to 
read  as  follows. 

"Ctlhe  accumulation  of  cases  of  leu- 
kemia following  benzene  exposure 
lojtds  to  the  inevitable  conclusion". 

37.  On  page  5932,  second  column, 
twenty-seventh  line,  the  citation  "Ex. 
43.B.  p."  is  corrected  to  read  "Ex.  43. 
B.  p.  125". 

38.  On  page  5932.  third  column, 
fourteenth  line  from  the  bottom,  the 
citation  "217-129"  is  corrected  to  read 
"2B-129". 

39.  On  page  5933.  second  column, 
item  (3).  tenth  line,  "exed"  is  correct- 
ed to  read  "exhibited". 

40.  On  page  5935,  first  column. 
fourth  full  paragraph,  ninth  line,  the 
citation  "592-595"  is  corrected  to  read 
"bW-&95". 

41.  On  page  5936.  first  colimin.  the 
seventh  line  is  corrected  to  read 
"ployees  test  results  to  a  hematologist. 
Where  emer-". 

42.  On  pace  5936,  first  column,  the 
thirteenth  line  is  corrected  to  read 
"ties  then  the  employee's  test  results 
must  be  exam-". 

43.  On  page  5936.  first  column,  the 
twenty- fifth  line  is  corrected  to  add 
after  the  word  "and"  the  following: 
"their  test  results." 

44.  On  page  5936,  second  column, 
second  full  paragraph,  first  line, 
"normal"  is  corrected  to  read  "nomi- 
nal". 

45.  On  page  5936,  third  column,  first 
full  paragraph,  the  fifth  line  is  cor- 
rected to  read  "I.  p.  419;  Ex.  115A-9. 
Table  D." 

46.  On  page  5936.  third  column,  first 
fiill  paragraph,  the  sixth  line  is  cor- 
rected by  deleting  the  word  "number". 

47.  On  page  5936.  third  column,  first 
full  paragraph,  the  parenthesis  in  the 
twenty-second  line  is  corrected  to  read 
"(API.  P.C.  33,  p.  5)." 

48.  On  page  5936.  third  column,  first 
fuU  paragraph,  the  parenthesis  in  the 
twenty-fifth  and  twenty-sixth  lines  is 
corrected  to  read  "(API.  P.C.  33,  p.  8- 
9)." 

49.  On  page  5937.  second  column, 
the  parenthesis  in  the  sixteenth  line  is 
corrected  to  read  "(AISl.  P.C.  36,  p. 
95)." 

50.  On  page  5937.  second  column, 
thirty-fifth  line.  "P.I.  statement"  is 
corrected  to  read  "P.C.  36.  pp.  87-88". 

51.  On  page  5937.  third  column,  the 
Seventh  line  is  corrected  by  inserting 
"is"  foUowing  the  word  ^t". 

52.  On  page  5937.  third  column, 
second  full  paragraph,  the  thirteenth 
and  fourteenth  lines  are  corrected  to 
read  "and  the  permissible  exposure 
limit,  with  exposure  of  all  other  work- 
ers being  below". 


53.  On  page  5937.  third  column, 
ttiird  line  from  the  bottom,  the  pcu-en- 
thesis  is  deleted. 

64.  On  page  5938.  second  column. 
second  full  paragraph,  the  eleventh 
line  is  corrected  to  read  "unloading  of 
benzene  exceeds  the  permissible  ex-". 

55.  On  page  5939.  second  column, 
fourth  full  paragraph,  the  fourth  line 
is  corrected  by  Inserting  "Ex.  115  A.9'' 
after  "Scarbrough". 

56.  On  page  5939,  second  column, 
fourth  fun  paragraph,  the  fifth  line  is 
corrected  by  inserting  "Ex  115  A.5" 
after  "Henderson". 

57.  On  page  5940,  first  column,  the 
eighth  line  from  the  bottom  Is  correct- 
ed by  inserting  "Ex.  115  A.9"  after 
"Scarbrough". 

58.  On  page  5940,  first  column,  the 
seventh  line  from  the  bottom  is  cor- 
rected by  inserting  "Ex.  115  A.5"  after 
"Henderson". 

59.  On  page  5940.  second  colimm. 
first  full  paragraph,  the  fourth  line  is 
corrected  by  inserting  "Ex.  115  A.5" 
after  "Henderson". 

60.  On  page  5940.  third  colimm.  first 
full  paragraph,  the  twentieth  line  is 
corrected  to  read  as  follows:  "cates 
that  the  number  of  cancers  and  other 
non-malign&nt  diseases  of  the  blood- 
forming  organs  may  be  appre-". 

61.  On  page  5940.  third  column, 
second  full  paragraph,  the  eighth  line 
is  corrected  by  deleting  "API  brief" 
and  inserting  "P.C.  33". 

62.  On  page  5940.  third  column, 
second  full  paragraph,  the  ninth  line 
is  corrected  by  deleting  "AISI  brieT' 
and  inserting  "P.C.  36". 

63.  On  page  5942.  third  column, 
third  full  paragraph,  the  first  and 
second  lines  are  corrected  to  read  "the 
final  standard  applies  to  bulk  terminal 
operations  but  excludes  expo-". 

64.  On  page  5943,  first  column,  the 
third  line  is  corrected  by  adding  "Ex. 
115  A.2"  following  the  word  "state- 
ment". 

65.  On  page  5943,  first  column,  first 
full  paragraph,  the  ninth  line  ts  cor- 
rected by  adding  "Ex.  115  A.10"  after 
"Sexton". 

66.  On  page  5945.  third  coliunn. 
third  full  paragraph,  the  first  sentence 
is  deleted  and  the  following  is  substi- 
tuted: "OSHA  has,  as  siiggested,  by 
some  participants  (Com.  46).  not  ap- 
plied the  standard  to  soUds  which  con- 
tain benzene.  Thus  the  referenece  to 
solids  in  the  definition  of  benzene  ap- 
plies to  pure  solid  benzene  and  not  to 
solids  which  contain  benzene. 

67.  On  page  5946.  third  column, 
second  line  from  bottom,  the  word 
"leukemogenlc"  is  corrected  to  "leu- 
kaemogenic". 

68.  On  page  5947,  first  column, 
twelfth  line  ts  corrected  to  read 
"Group  stated,  •  •  •  tOln  account  of 
the  proven". 

69.  On  page  5947,  first  column,  third 
fun  paragraph,  fifth  line,  the  word 


'lowest"  is  corrected  to  read  "as  low 
as". 

70.  On  page  5947,  first  column,  third 
fun  paragraph,  twenty  fourth  line 
insert  parenthesis  after  the  word, 
"man". 

71.  On  page  5948.  second  column, 
third  fuU  paragraph,  the  second  line  is 
corrected  to  resui  "to  benzene  in  labo- 
ratories vary  between  0.1  ppm  and". 

72.  On  iMige  5950.  third  column,  first 
full  paragraph,  seventh  line,  the  pa- 
renthesis is  corrected  to  read  "(Ex.  6- 
50.  p.  3;  Ex.  6-flO.  p.  7)." 

73.  On  page  5950.  third  column,  the 
second  full  paragraph,  the  tenth  line, 
"Appendix  A.  11,  E"  is  corrected  to 
read  "Appendix  B,  IV,  A." 

74.  On  page  5051,  first  column.  Uiird 
line  "MCA  brief"  is  corrected  to  read 
"P.C.  35". 

75.  On  page  5951,  third  coltmui, 
eighteenth  line.  "T.C.  31"  is  corrected 
to  read  "P.C.  34". 

76.  On  page  5952,  third  column,  sev- 
enth line,  the  word  "below"  is  correct- 
ed to  read  "above". 

76(a.)  On  page  5953,  third  column, 
third  fun  paragraph,  fifteenth  line, 
"erythemia"  is  corrected  to  "er)rtii- 
ema". 

77.  On  page  5955.  third  column,  first 
fun  paragraph  is  corrected  by  adding 
below  subparagraph  (g)  the  following: 
"(h)  platelets  count". 

78.  On  page  5956.  first  column,  last 
paragraph,  the  first  line,  "TXXJ"  is 
corrected  to  read  "Dow". 

79.  On  page  5956.  third  column,  line 
22,  the  word  "imployee"  is  corrected  to 
read  "employee". 

80.  Chi  page  5957.  first  colamn, 
second  fun  paragraph,  twelfth  line, 
"10  ppm"  is  corrected  to  read  "7  to  9 
ppm". 

81.  On  page  5957.  third  column,  first 
fuU  paragn^h.  third  line,  "occupa- 
tonal"  is  corrected  to  "occupational". 

82.  On  page  5958,  third  column, 
tenth  and  eleventh  and  twelfth  lines, 
the  citation  is  corrected  to  read  "(Dow 
Venable  statement;  Ex.  154,  p.  3;  Tr. 
8192;  Tr.  2963-3056)." 

83.  On  page  5959,  third  column,  the 
fifth  line  is  corrected  by  inserting 
"(Com.  50)"  after  "zene". 

84.  On  page  5959,  third  column,  the 
twenty  first  line  is  corrected  by  insert- 
tag  "(Ex.  136.  p.  9)"after  "chloride". 

85.  On  page  5960,  third  column, 
third  full  paragraph,  the  heading  "Re- 
cords: pamgraph  (i)"  is  corrected  to 
read  "Records:  paragraph  (  ). " 

86.  On  page  5961,  second  colimm, 
second  fuU  paragraph,  ntath  line,  the 
word  "at"  is  deleted. 

87.  On  page  5962.  first  column,  the 
twenty-eighth  line  is  corrected  to  read 
"ployees'  right  to  access." 

88.  On  page  5962,  second  column, 
second  fuU  paragraph,  the  third  line  is 
corrected  to  read  "notification  of  regu- 
lated area  requirements  upon  em-". 
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{1910.19    [Corrected] 

89.  On  page  5963.  third  column, 
1 1910.19,  in  the  amendatory  language 
in  item  1  and  in  the  regulatory  text 
the  paragraph  "(c)"  designation  Is  cor- 
rected to  read  "(d)". 

91910.1000    [Corrected] 

90.  On  page  5963.  third  column,  item 
3  of  the  amendments  is  corrected  to 
read  as  f  oUows: 

"Table  Z-2  of  9  1910.1000  is  amended 
by  adding  a  footnote  1  foUowing  the 
words  'Benzene  (Z  37.40-1969)'  and  by 
adding  the  fonowlng  below  Table  Z-2: 

'"Occupational  exposures  to  benzene  are 
subject  to  the  requirements  of  { 1910.1028 
except  as  specifically  exempted  by 
f  1010.1028  (a)(2).  Exposures  exempted  by 
{1010.1028  (aK2)  are  covered  by  this 
f  1010.1000." 

91.  On  page  5963.  third  column,  the 
footnote  at  the  bottom  of  the  page  is 
deleted. 

91910.1028    [Corrected] 

92.  On  page  5964,  second  column. 
9  1910.1028(e)(l)(Ii).  third  Une,  "could" 
is  corrected  to  "would". 

93.  On  page  5964.  third  column,  first 
fuU  paragraph.  9 1910.1028(e)(3)(ii). 
first  line  is  corrected  to  read  (11)  Jfea- 
rurements  at  or  above  the  action". 

94.  On  page  5964,  third  column,  first 
fuU  paragraph,  9 1910.1028(e)(3KU). 
third  line  is  corrected  to  read  "ployee 
exposure  to  be  at  or  in  excess  of  the". 

95.  On  page  5964,  third  column, 
9 1910.1028(e)(4)  Ls  corrected  to  read  as 
fonows: 

"(4)  Additional  monitoring,  (i) 
Whenever  there  has  been  a  produc- 
tion, process,  personnel  or  control 
change  which  may  result  in  new  or  ad- 
ditional exposure  to  benzene  or  when- 
ever the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  ta  new  or  additional  exposures 
to  benzene,  the  employer  shaU  repeat 
the  monitoring  which  is  required  by 
paragraph  (e)(2)(i)  of  this  section. 

(11)  Whenever  spills,  leaks,  ruptures 
or  other  breakdowns  occur,  the  em- 
ployer Shan  repeat  the  monitoring 
which  is  required  by  paragraph 
(eK2Ki)  after  cleanup  of  the  spin  or 
repair  of  the  leak,  rupture  or  other 
breakdown." 

96.  On  page  5965,  second  column. 
9 1910.1028(g)(4)(Ii),  fourth  Itae, 
"NIOSH"  is  corrected  to  read  "the  Na- 
tional Institute  for  Occupational 
Safety  and  Health". 

97.  On  page  5965.  third  column. 
9 1910.1028(i)(3)(i).  second  line,  "ap- 
pendixes" is  corrected  to  read  "appen- 
dices". 

98.  On  page  5966.  first  column. 
9 1910.1028(i)(5)(i).  the  third  Une  is 
corrected  to  read  "covered  under  para- 
graph (i)(2)  of". 

99.  On  page  5966.  first  colunm. 
91910.1028(1X6).  the  words  "75  mg/ 
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ml"  in  the  ninth  and  twelfth  lines  are 
corrected  to  read  "75  mg  phenol/  L  of 
urine". 

100.  On  page  5966.  second  column. 
9 1910.1028(iK7)(i)(d)  is  corrected  to 
read:  "(d)  the  white  ceU  count  is  below 
4,200  or  above  10,000/mm*. 

101.  On  page  5966,  second  column, 
9 1910.1028(I)(7)(i)(c)  is  corrected  by 
changing  in  the  second  line  "140  x 
10  •"  to  140  X  10 »"  and  by  changing  to 
the  third  line  "440  x  lO"  to  440  x 
10»". 

102.  On  page  5967,  first  column. 
91910.1028(l)(3)(iv),  the  fifth  line  is 
amended  to  read  "tion  and  copying  to 
the  employee  or  former  employee  or 
to  a  physician  or". 

9  1910.1028(n)    Appendices.  [Corrected] 

103.  On  page  5967,  second  column. 
Appendix  A,  II,  A,  the  first  line  Ls  cor- 
rected by  deleting  the  word  "the". 

104.  On  page  5968.  first  column.  Ap- 
pendix B,  I,  A,  1.  the  parenthesis  in 
the  third  and  fourth  line  is  corrected 
to  read  "(Benzin,  petroleum  benzin 
and  benzine  do  not  contain  benzene)", 

105.  On  page  5968,  third  column.  Ap- 
pendix C,  n,  eighteenth  line,  the  word 
"mucuous"  in  corrected  to  read 
"mucous". 

106.  On  page  5968,  third  column.  Ap- 
pendix C,  III.  thirteenth  line,  the 
word  "exhllration"  is  corrected  to  "ex- 
hUaratlon". 

107.  On  page  5969,  Appendix  C,  V,  A, 
third  paragraph,  eleventh  Une,  the 
word  "tologlca"  is  corrected  to  read 
"tologic". 

108.  On  page  5969,  third  column, 
fourth  fuU  paragraph,  second  line,  the 
word  "with"  is  Inserted  after  the  word 
"count". 

109.  On  page  5969,  third  column, 
fourth  paragraph,  eleventh  line,  the 
word  "perslstance"  is  corrected  to 
"persistence". 

110.  On  page  5969,  third  column, 
fifth  paragraph,  fourteenth  line,  the 
word  "ultimatly"  is  corrected  to  "ulti- 
mately". 

111.  On  page  5970.  first  column,  elev- 
enth line,  the  word  "advance"  Ls  cor- 
rected to  "advanced", 

112.  On  page  5970,  first  columm. 
twentieth  line  "eosnbsophils"  is  cor- 
rected to  "eosinophils". 

113.  On  page  5970,  first  column, 
eighth  line  from  the  bottom,  the  word 
"term"  is  corrected  to  "termed". 

114.  On  page  5970.  first  column, 
sixth  line  from  the  bottom,  the  word 
"good"  is  changed  to  "appropriate". 

115.  On  page  5970.  first  column, 
fourth  line  from  the  bottom,  the  word 
"cminlous"  is  changed  to  "ominous". 

116.  On  page  5970,  second  column, 
ninth  Une,  the  parenthesis  "changes  in 
general"  is  deleted. 

(Sec.  4,  6.  8,  84  Stat.  1503  (29  VJ&.C.  653.  65S. 
657);  Secretary  of  Labor's  Order  8-76  (41  FR 
25069):  29  CFR  Part  1011.) 
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Signed   at   Washington.   D.C..   this 
28th  day  of  March  1978. 

-t  ■'   .      -  EUIABlHGHAlf. 

Assistant  Secretary  of  Labor. 
[FR  Doc.  78-8653  FUed  3-30-78;  8:45  am] 

[4510-23] 

Title  30— Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT  OF  LABOR 

PART       75— MANDATORY       SAF^ 
STANDARDS— UNDERGROUND 
COAL  MINES 

Deferral  of  Effective  Date  of 
Illumination  Standards 

AGENCrSf:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

AtTTION:  Final  rules. 

SUMMARY:  The  effective  date  of  the 
illumination  standards  for  under- 
ground coal  mines  in  30  CFR  75.1719 
Ls  deferred  to  July  1.  1978. 

ADDRESS:  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203. 

FOR  FURTHER  INFORMA^nON 
CONTACT: 

Joseph  O.  Cook,  Acting  Administra- 
tor for  Coal  Mine  Safety  and  Health. 
Room  818,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington. 
Va.  22203,  phone  703-235-1140. 

EFFECTIVE  DATES:  This  amend- 
ment is  effective  on  March  31,  1978. 
The  iUumination  standards  in  30  CFR 
75.1719  through  75.1719-4  are  effec- 
tive on  July  1, 1978. 

SUPPLEMENTARY  INFORMATION: 
On  April  1,  1976,  the  Secretary  of  the 
Interior  published  a  notice  of  "Proce- 
dures for  Testing  and  Evaluation  of  Il- 
lumination Systems."  (41  FR  14108). 
The  notice  advised  mine  operators  and 
equipment  manufacturers  of  proce- 
dures under  which  the  Mining  En- 
forcement and  Safety  Administration 
(MESA)  (predecessor  of  the  Mine 
Safety  and  Health  Administration 
(MSHA))  would  faciUtate  design  and 
instaUation  of  iUumination  systems  to 
expedite  compUance  with  proposed  U- 
lunxination  standards.  Under  those 
procedures  mine  operators  and  equip- 
ment manufacturers  could  acquire  a 
Statement  of  Test  and  E^raluation 
from  MESA  that  an  IUumination 
system  would  provide  sufficient  light, 
given  certain  mining  conditions,  to 
meet  the  iUumination  standards  in  the 
regulations. 

On  October  1,  1976,  the  Secretary  of 
the  Interior  promulgated  mandatory 
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safety  standards  under  which  all  worii- 
Ing  places  in  an  underground  coal 
mine  ihaD  be  Oluinlnated  by  permissi- 
ble HcMJng  whfle  pentxis  are  working 
In  such  places.  (41  FR  UftSl).  In  socor- 
daooe  with  section  317(e)  of  the  Feder- 
al Coal  Mine  Health  and  Safety  Act  of 
1969  (30  XJ£.C.  877(e)).  the  fbial  Olo- 
mination  standards  were  to  become  ef- 
fective on  April  1,  1978.  By  specifying 
an  effective  date  eighteen  months 
after  the  date  of  publication  of  the 
final  rules  Congress  recognized  the 
technical  difficulties  inherent  in  illu- 
minating underground  coal  mines. 
Such  difficulties  include  avaUability  of 
acceptable  equipment  and  the  time 
necessary  to  install  equipment  once  it 
became  available. 

On  December  30.  1977.  in  response 
to  the  considerable  experience  gifiined 
by  MESA  in  testing  sjkI  evaluating  il- 
lumination systems,  the  Secretary  of 
the  Interior  changed  the  criteria  for- 
mula by  which  illumination  systems 
would  be  deemed  acceptable  for  issu- 
ance of  Statements  of  Test  and  Evalu- 
ation (42  FR  65298).  The  changed  for- 
mula recogniaed  that  suirf  aces  of  work- 
ing places  In  underground  coal  mines 
have  a  reflectance  in  excess  of  the  0.02 
▼ahie  assumed  in  the  original  formula. 
Further,  experience  had  shown  that 
excessive  brightness  of  lighting  sys- 
tems that  had  been  issued  Statements 
of  Test  and  Evaluation  caused  discom- 
fort glare  and  can  create  additional 
hazards  to  miners  by  actually  reducing 
the  miner's  ability  to  observe  rotating 
machinery  parts,  moving  machines. 
ropes,  and  other  equipment.  Accord- 
ingly, the  formula  was  changed  to 
allow  a  reflectance  value  of  0.04  in  de- 
termining whether  an  Illumination 
system  would  be  Issued  a  Statement  of 
Test  and  Evaluation. 

On  March  9.  1978.  the  Mine  Safety 
and  Health  Act  of  1977.  became  effec- 
tive and  transferred  administration  of 
the  Federal  mine  safety  and  health 
program  to  the  Department  of  Labor. 
The  Act  also  created  the  Mine  Safety 
and  Health  AdmlnlstraUon  (MSHA)  to 
succeed  the  Mining  Enforcement  and 
Safety  Administration  (MESA).  This 
change  in  the  law  did  not  effect  any 
material  change  in  the  requirements 
of  section  317(e)  of  the  1969  Coal  Act 
or  In  the  requirements  of  30  CFR 
75J719. 

On  March  24.  1978.  the  recent 
nation-wide  coal  work  stoppage  ended 
with  the  ratification  of  a  new  contract. 
The  Impact  of  the  dispute  disrupted 
the  work  necessary  to  fabricate  and  in- 
stall lighting  systems  that  would 
ensure  compliance  with  the  Illumina- 
tion standard. 

In  recognition  of  the  fact  that  in 
late  December  of  1977  the  test  and 
evaluation  formula  was  changed,  the 
fact  that  a  sizable  portion  of  the  ooal 
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mining  industry  was  Impacted  by  the 
strike,  and  the  fact  that  our  highest 
priority  ks  ensxirlng  that  the  reopened 
mines  are  In  saf«  coodition  as  they 
eoBoe  back  Into  full  latxhictlon.  It  is 
determined  that  the  effective  date  of 
the  Illumination  standards  be  deferred 
for  three  months  until  July  1.  1978. 
This  deferral  of  the  effective  date  Is 
squarely  in  compliance  with  the  Con- 
gressional intent  to  allow  sufficient 
lead  time  for  ooal  mine  operators  to 
come  Into  compliance.  The  three 
months  extension  of  the  effective  date 
gives  due  recognition  to  the  extenuat- 
ing circumstances  giving  rise  to  the 
delay. 

This  amen<bnrat  is  issued  imder  the 
authority  of  section  508  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(30  UJS.C.  957).  In  view  of  the  circum- 
stances stated  above.  It  is  determined 
that  good  cause  exists  for  omitting 
notice  and  comment  rulemaking  pro- 
cedures. This  amendment  Is  effective 
on  March  31, 1978. 

DRArmiG  IXrORMATION 

The  principal  persons  responsible 
for  drafting  this  document  are:  Joseph 
O.  Cook.  Acting  Administrator,  Coal 
Mine  Safety  and  Health.  Mine  Safety 
and  Health  Administration.  Depart- 
ment of  Labor,  and  Edward  P.  Clair. 
Acting  Counsel.  Coal  Mine  Safety  and 
Health.  Division  of  Mine  Safety  and 
Health.  Office  of  the  Solicitor.  Depart- 
ment of  Labor. 

Noxs.— It  baa  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  Regulatory  Analysis  under  Elxecu- 
Uve  Order  12044  (March  23. 1978). 

1.  In  30  CFR  75.1719  paragraph  (b) 
is  revised  to  read  as  follows: 

S  75.1719  Illumination;  parpoce  and  acf^ie 
of  §§75.1719  through  75.1719-4;  time  for 
compliance. 


(b)  Mine  operators  shall  comply  with 
§9  75.1719  through  75.1719-4  not  later 
than  July  1.  1978. 

Dated:  March  29. 1978. 

Thomas  J.  Shefich, 
Acting    Assistant    Secretary    of 
Labor  for   Mine   Safety    and 
^Health, 
tra  Doc  78-MS9  mad  J-90-78;  S:4S  am] 
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CNAPTER  I— OFFICE  OF  THE 
SECRETARY  Of  DEFENSE 

[OOD  Directive  133X28] 

fART  TO— 4N$CHAR6E  REVIEW 
BOARDS  (DRBs)  PROCEDURES  AND 
STANDARDS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  tinl- 
form  policies,  standards,  and  proce- 
dures for  the  conduct  of  discharge  re- 
views. The  rule  is  designed  to  insure 
historically  consistent  uniformity  In 
the  execution  of  this  function  by  the 
Discharge  Review  Boards  (DRBs). 
Further,  It  provides  an  opportimity 
until  January  1,  1980.  for  former  mem- 
bers administratively  discharged 
umder  other  than  honorable  condi- 
tions to  make  application  to  the  DRBs 
without  regard  to  the  normal  15-year 
period  In  which  an  application  must  be 
made. 

EFFECTIVE  DATE:  March  29.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Capt.  E.  T.  Boywid.  JAQC.  USN  or 
Lt.  Col.  G.  A-  Johnson.  USAF,  Tele- 
phone 202-697-9525.  Office  of  the 
Deputy  Assistant  Secretary  of  De- 
fense (Military  Personnel  Policy). 
The  Pentagon,  Room  3C  980,  Wash- 
ington, D.C.  20301. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-35794  appearing  in  the 
Federal   Registeb   on   December    14, 

1977  (42  FR  62974).  the  Etepartment  of 
Defense  (DOD)  published  a  notice  of 
proposed  rulemaking  to  establish 
DOD  uniform  standards  and  proce- 
dures for  discharge  review  to  meet 
statutory  requirements.  In  FR  Doc. 
78-1355  appearing  in  the  Federal  Rbo- 
ISTEB  on  January  18.  1978  (43  FR 
2634).  the  30-diay  period  for  comment 
was  extended  to  January  23,  1978. 

In  FR  Doc.  78-5169  appeajlng  in  the 
Federal    Register    on    February    24. 

1978  (43  FR  7931).  the  Department  of 
Defense  published  a  supplemental 
notice  containing  a  revised  proposal. 
In  FR  Doc  78-5169.  appearing  in  the 
Federal  Register  on  February  28, 
1978  (43  FR  8240)  the  Department  of 
Defense  republished  the  supplemental 
notice  In  a  conventional  format  for  the 
convenience  of  the  public. 

Statdtort  Authoritt 

HUe  10.  U.S.C.  1553  permits  an  indi- 
vidual who  has  been  discharged  or  dis- 
missed administratively  in  accordance 
with  directives  of  the  Military  Depart- 
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ments  or  by  sentence  of  a  special 
court-martial  to  apply  for  review  of 
that  discharge  or  dismissal.  Provided, 
That  the  mjplication  is  made  within  15 
years  from  the  date  thereof.  If  the 
former  member  is  deceased,  an  appli- 
cation may  be  made  by  the  surviving 
spouse,  next-of-kin,  or  legal  represen- 
tative, of  the  former  member.  In  ac- 
cordance with  Pub.  L.  95-126,  the  De- 
partment of  Defense  will  provide  an 
opportunity  imtU  January  1.  1980  for 
former  members  administratively  dis- 
charged under  other  than  honorable 
conditions  to  make  application  to  the 
DRB  without  regard  to  the  normal  15- 
year  period  in  which  an  application 
must  be  made. 

Pub  L.  95-116  amends  Title  38. 
U.S.C.  3103  to  provide  that  no  benefits 
administered  by  the  Veterans'  Admin- 
istration shall  be  provided  as  a  result 
of  an  action  by  a  DRB  except  upon  a 
case-by-case  review.  This  review  must 
consider  all  the  evidence  and  factors 
in  each  case  under  published  uniform 
standards  and  procedures.  The  stan- 
dards must  be  historically  consistent 
with  criteria  for  determining  honor- 
able service  and  shall  not  Include  any 
criterion  for  automatically  granting  or 
denying  a  change  or  new  issuance  of  a 
discharge. 

Further  Determinations  in  Special 
Cases 

In  addition,  the  Department  of  De- 
fense is  required  to  provide  a  further 
determination  In  cases  wherein  dis- 
charges under  other  than  honorable 
conditions  were  upgraded  to  general  or 
honorable  discharges  in  the  foUowing 
circumstances:  (a)  Under  the  Presi- 
dent's directive  of  January  19.  1977. 
Initiating  further  action  with  respect 
to  Presidential  Proclamation  4313  of 
September  16.  1974;  (b)  imder  the  De- 
partment of  Defense's  special  dis- 
charge review  program  on  or  after 
April  5.  1977;  (c)  under  revised  stan- 
dards as  Implemented  subsequent  to 
April  5.  1977.  and  not  made  applicable 
to  all  persons  administratively  dis- 
charged or  released  from  military  ser- 
vice under  other  than  honorable  con- 
ditions. This  review  is  designed  to 
insure  that  persons  whose  discharges 
were  upgraded  in  these  programs  re- 
ceived benefits  only  If  their  discharges 
were  upgraded  under  historically  con- 
sistent standards.  If  a  preliminary  de- 
termination is  made  that  the  upgrade 
was  not  based  upon  historically  consis- 
tent standards,  the  individual  will  be 
notified  of  the  preliminary  determina- 
tion by  the  appropriate  DRB  and  of 
the  right  to  a  hearing  before  the  DRB 
concerned  imder  published  stsindards 
and  procedures  which  are  set  forth  In 
this  part  prior  to  a  final  determina- 
tion. The  law  requires  that  such  deter- 
minations be  made  prior  to  October  8. 
1978.  and  further  mandates  that  deter- 
minations be  made  on  an  expedited 
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basis  after  the  Secretary  concerned  Is 
notified  by  the  Veterans'  Administra- 
tion that  the  individual  has  received. 
Is  in  receipt  of.  or  has  applied  for  such 
benefits,  or  after  a  written  request  is 
made  by  the  individual  for  such  deter- 
mination. 

Summary  of  the  Published  Standards 
AND  Procedures 

The  Secretary  of  Defense  has  added 
a  new  Part  70  to  32  CFR  Chapter  I  in 
order  to  publish  the  standards  and 
procedures  required  by  I*ub.  L.  95-126. 
The  rule  will  govern  the  Military  De- 
partments in  the  formulation  and  ap- 
plication of  their  rules  concerning 
standsirds  and  procedures  for  dis- 
charge review.  Discharge  review  is  the 
process  by  which  the  reason  for  dis- 
charge, the  procedures  followed  in  ac- 
complishing discharge,  and  the  char- 
acterization of  Service  are  reevaluated 
in  order  to  determine  whether  the  dis- 
charge should  be  changed. 

The  rule  assigns  major  administra- 
tive responsibility  for  compliance  with 
Pub.  L.  95-126  to  the  Secretary  of  the 
Army  and  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs 
and  Logistics).  The  rule  sets  forth  the 
procedures  to  be  followed  in  applying 
for  a  discharge  review.  Applicants  may 
request  a  personal  hearing  (with  or 
without  counsel  or  other  representa- 
tive) or  may  have  a  coimsel  or  other 
representative  present  the  case  in 
their  absence.  In  addition,  a  DRB  may 
consider  a  case  on  its  own  motion.  The 
rule  provides  procedures  to  govern  a 
DRB's  action  in  case  there  is  a  failure 
to  appear  for  a  hearing,  a  request  for 
continuance,  or  a  request  for  reconsid- 
eration. Guidance  is  provided  on  how 
an  applicant  may  obtain  military  and 
other  government  records  relevant  to 
the  discharge  review.  The  rule  guides 
a  DRB  in  addressing  problems  that 
may  arise  with  regard  to  such  records. 
Provision  Is  also  made  for  notification 
of  applicants  concerning  records  that 
wUl  be  considered  by  the  DRB's,  The 
DRB  must  consider  contentions  clear- 
ly stated  by  applicants  and  all  other 
pertinent  issues  discerned  by  the 
DRB.  The  DRB  Is  Instructed  to  review 
cases  on  the  basis  of  available  records, 
documentary  evidence  submitted  by 
the  applicant,  personal  testimony  of 
the  applicant  and  witnesses,  presenta- 
tion of  any  hearing  examinations,  and 
any  other  relevant  evidence. 

When  a  DRB  determines  that  an  ap- 
plicant's discharge  was  improper.  It 
must  determine  the  proper  reason  for 
discharge  based  upon  the  facts  and  cir- 
cumstances before  the  discharge  au- 
thority, in  view  of  the  regulations  gov- 
erning reasons  for  discharge  at  the 
time  the  applicant  was  discharged. 
Unless  it  is  also  determined  that  a  dis- 
charge was  inequitable,  the  provisions 
as  to  characterization  in  the  regula- 
tion under  which  the  applicant  should 
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have  been  discharged  will  be  consid- 
ered in  determining  whether  further 
relief  is  warranted-  If  the  DRB  deter- 
mines that  an  i^plicant's  discharge 
was  Inequitable,  the  degree  of  relief 
will  be  based  upon  an  evaluation  of 
the  applicant's  overall  record  of  ser- 
vice and  appropriate  regulations  of  the 
military  service  in  which  the  applicant 
served. 

The  rule  requires  the  DRB  to  pre- 
pare a  decisional  document  for  each 
case.  This  document  contains  relevant 
matters  from  the  applicant's  official 
records,  reference  to  the  evidence  sub- 
mitted by  the  applicant,  and  a  state- 
ment of  findings,  conclusions,  and  rea- 
sons on  issues  upon  which  the  decision 
Is  based  or  otherwise  raised  by  the  ap- 
plicant. This  doctiment  also  contains 
information  regarding  advisory  opin- 
ions, and  the  names  and  votes  of  the 
DRB  members. 

The  rule  provides  for  the  applicant 
to  be  notified  in  writing  of  the  deci- 
sion. The  rule  specifies  the  contents  of 
the  record  of  proceedings  and  further 
provides  for  disposition  of  the  records 
by  the  military  service.  In  cases  re- 
viewed by  the  Secretary  of  a  Military 
Department,  the  Secretary  is  boimd  to 
follow  the  uniform  standards  and  to 
issue  a  decisional  document  similar  to 
the  document  Issued  by  the  DRB's. 

The  rule  provides  for  the  decisional 
document  to  be  available  for  public  in- 
spection and  copying,  subject  to  ap- 
propriate deletions  to  protect  rights  of 
privacy,  and  to  cover  classified  and 
other  privileged  material.  In  addition, 
the  rule  requires  that  an  index  be  de- 
veloped and  be  made  available  to  the 
public.  The  index  vrill  enable  the 
public  to  isolate  those  decisions  that 
may  be  slmilsu*  to  an  applicant's  case. 

The  rule  provides  standards  for  dis- 
charge review.  These  standards  are  de- 
signed to  be  uniform  and  historically 
consistent  with  the  criteria  for  honor- 
able service.  No  factors  require  auto- 
matic change  or  denial  of  a  change  in 
a  discharge.  There  are  no  weighted 
factors  in  the  evaluation.  In  each  case, 
consideration  must  be  given  to  all  ap- 
plicable factors.  The  object  of  the 
review  is  to  determine  the  propriety 
and  equity  of  the  d|scharge.  A  dis- 
charge Is  considered  proper  imless 
there  was  prejudicial  error  at  the  time 
of  discharge.  Accordingly,  an  error  of 
fact,  law,  procedure,  or  discretion  wUl 
render  a  discharge  improper  if  there  is 
substantial  doubt  that  the  discharge 
would  have  remained  the  same  If  the 
error  had  not  been  made.  A  further 
ground  for  finding  impropriety  is  that 
the  military  service  of  which  the  appli- 
cant was  a  member  has  made  a  change 
in  policy  that  has  been  made  expressly 
retroactive  to  the  type  of  discharge 
under  consideration. 

A  discharge  shall  be  deemed  equita- 
ble unless  the  [wllcies  and  procedures 
imder  which  the  applicant  was  dls- 
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charged  ditter  in  material  respects 
from  the  policies  and  procediires  cur- 
rently applicable  on  a  service-wide 
basis  to  discharges  of  the  type  under 
consideration:  Provided.  That  (a)  such 
changes  represent  a  substantial  en- 
hancement of  the  rights  afforded  a  re- 
spondent in  such  proceedings;  and  (b) 
that  there  is  substantial  doubt  that 
the  applicant  would  have  received  the 
same  discharge  if  relevant  ciurent 
policies  and  procedures  had  been  avail- 
able to  the  applicant  at  the  time  of 
the  discharge  proceedings  under  con- 
sideration. A  discharge  may  also  be 
considered  Inequitable  if,  at  the  time 
of  issuance,  it  was  inconsistent  with 
the  standards  of  discipline  in  the  mili- 
tary service  of  which  the  applicant 
was  a  member.  A  discharge  may  fur- 
ther be  considered  to  be  inequiUble 
based  upon  consideration  of  (a)  the 
applicant's  service  record,  and  (b) 
other  evidence  presented  to  the  DRB 
viewed  in  conjunction  with  the  regula- 
tions under  which  the  applicant  was 
discharged  and  factors  which  are 
listed  in  the  rule. 

CoiacEirTS  Reckived 

The  Department  of  Defense  pub- 
lished notice  of  this  proposed  rulemak- 
ing in  the  Federal  Register  on  De- 
cember 14,  1977,  42  FR  62934.  This 
notice  was  extended  by  43  FR  2634  on 
January  18,  1978.  supplemented  by  43 
FR  7931  on  February  24,  1978,  and  re- 
published as  supplemented  by  43  FR 
8240  on  February  28.  1978.  In  response 
to  this  notice,  the  Department  re- 
ceived comments  from  some  80  organi- 
zations and  individuals.  Full  and  care- 
ful consideration  was  given  to  all  writ- 
ten comments  received-  In  view  of 
these  comments,  the  rule  was  revised 
to  clarify  the  directive,  to  facilitate 
access  to  the  discharge  review  process, 
and  to  enhance  the  fairness  of  the 
proceedings- 
Major  changes  from  the  rule  pro- 
posed on  December  14,  1977,  are  dis- 
cussed in  the  following  material.  In  ad- 
dition to  the  changes  noted  below,  nu- 
merous alterations  were  made 
throughout  the  directive  to  eliminate 
repetitive  material  and  to  promote 
consistency  and  clarity  in  grammar, 
vocabulary,  and  style. 

1.  Purpose.  As  an  informative  fea- 
ture. 570.1  was  expanded  to  provide  a 
more  detailed  explanation  of  the  role 
of  the  DRB's  and  the  implications  of 
Pub.  L.  95-126. 

2.  Definitions.  The  definition  of  "dis- 
charge review,"  S  70.3(h)  was  revised  to 
reflect  the  historical  responsibility  of 
the  DRB's  to  evaluate  the  reason  for 
separation,  the  procedures  followed  in 
accomplishing  separation,  and  the 
characterization  of  service.  «>In  addi- 
tion, the  definition  was  expanded  to 
encompass  the  fiirther  review  func- 
tions mandated  by  Pub.  L.  95-126. 

3.  Policy  and  Responsibilities.  In 
S  70.4(b)  the  supervisory  authority  of 
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the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Lo- 
gistics) was  clarified  in  order  to  place 
express  responsibility  In  that  office  for 
meeting  the  uniformity  requirements 
of  Pub.  L.  95-128.  The  responsibilities 
of  the  Secretary  of  the  Army  to  act  as 
an  administrative  focal  point  were  con- 
solidated in  9  70.4(c). 

Express  provision  was  made  for  the 
DRB's  to  use  the  standards  of  the  di- 
rective and  act  by  majority  vote  In 
making  the  preliminary  determina- 
tions required  by  Pub.  L.  95-126.  This 
will  enable  the  DRB's  to  begin  making 
the  preliminary  determinations  imme- 
diately upon  adoption  of  this  rule. 

4.  Discharge  Review  Procedures.  One 
area  of  comment  concerned  proce- 
dures before  the  DRBs.  Each  com- 
ment was  carefully  considered  in 
terms  of  the  need  to  provide  a  fair  and 
efficient  procedure.  In  addition,  con- 
sideration was  given  to  the  applicabil- 
ity of  Pub.  L.  95-126.  including  the  re- 
quirement for  a  case-by-case  review  of 
all  the  evidence  and  factors  in  each 
case.  Many  suggestions  were  accepted 
in  whole  or  in  part.  A  number  of  ideas 
were  rejected  as  inconsistent  with  ap- 
pUcable  law.  Other  concepts,  which 
may  have  produced  incidental  benefits 
in  isolated  cases,  were  rejected  because 
the  rigid  formalities  contained  therein 
would  have  created  Inordinate  delays 
in  the  discharge  review  process. 

Section  70.5(a)  concerning  applica- 
tion for  review  has  been  modified  to 
eliminate  material  covered  imder  the 
definition  of  "applicant"  in  5  70.3(c) 
and  to  be  consistent  with  the  provi- 
sions of  10  U.S.C.  1553  and  Pub.  L.  95- 
126. 

As  an  Informative  feature,  the  15- 
year  time  period  of  10  U.S.C.  1553  was 
explained,  and  language  was  added  to 
note  that  under  the  provisions  of  Pub. 
L.  95-126,  any  former  member  admin- 
istratively discharged  under  other 
than  honorable  conditions  and  other- 
wise eligible  to  make  application  for 
review  may  do  so  without  regard  to 
the  15-year  limitation  period  of  10 
U.S.C.  1553  if  such  application  is  re- 
ceived prior  to  January  1.  1980. 

One  area  of  comment  involved  the 
suggestion  that  the  DRB's  accept  ap- 
plications on  a  "class  action"  basis. 
This  idea  was  rejected  as  inconsistent 
with  the  discretionary  nature  of  the 
review  process  and  as  contrary  to  the 
direction  of  Pub.  L.  95-126  that  appli- 
cations be  reviewed  on  a  case-by-case 
basis.  Another  area  of  Inquiry  involved 
the  availability  of  review  when  an  ap- 
plicant was  separated  by  sentence  of  a 
general  court-martial  (which  is  pre- 
cluded from  review  by  a  DRB),  but 
was  subsequently  Issued  another  gov- 
ernmental certificate  while  in  a  post- 
service  status.  10  U.S.C.  1553  autho- 
rizes the  review  of  discharges  and  dis- 
missals. The  directive  provides  the  fol- 
lowing definition   for   the   term  dis- 


charge: "A  general  term  used  in  this 
Part  which  includes  dismissal  and  sep- 
aration or  release  from  active  or  inac- 
tive military  statxis.  as  well  as  actions 
which  accomplish  a  complete  sever- 
ance of  all  military  status.  This  term 
also  Includes  the  assignment  of  a 
reason  for  such  discharge  and  charac- 
terization of  service."  When  a  post-ser- 
vice action  (e.g..  by  the  Secretary  of 
the  Iiiilitary  Department  pursuant  to 
Article  74.  UCMJ)  substitutes  an  ad- 
ministrative discharge  for  a  discharge 
issued  as  a  result  of  sentence  by  a  gen- 
eral court-martiaJ  the  post-service 
action  is  determinative,  and  the  appli- 
cant is  eligible  for  review.  However,  a 
Clemency  Discharge  represents  a  dif- 
ferent situation.  TheXHemency  Dis- 
charge was  created  by  the  President 
on  September  18.  1974.  in  his  Procla- 
mation 4313,  "Announcing  a  Program 
for  the  Return  of  Vietnam  Era  Draft 
Evaders  and  Military  Deserters."  Upon 
issuance,  a  Clemency  Discharge  serves 
as  a  written  testimonial  to  the  fact 
that  the  individual  has  satisfied  the 
requirements  of  the  President's  pro- 
gram, and  has  fully  earned  his  return 
to  the  mainstream  of  American  society 
in  accordance  with  that  program-  It 
does  not  effect  a  change  in  the  charac- 
terization of  the  individual's  military 
service  as  having  been  imder  other 
than  honorable  conditions,  nor  does  it 
serve  to  change,  seal,  erase  or  in  any 
way  modify  the  individual's  past  mili- 
tary record.  Therefore,  if  the  underly- 
ing discharge  was  issued  as  a  result  of 
a  general  court-martial  the  issuance  of 
a  Clemency  Discharge  does  not  subject 
the  underlying  characterization  to 
review  under  10  D.S.C.  1553. 

In  order  to  permit  further  consider- 
ation after  an  applicant  misses  a 
scheduled  hearing  due  to  unusual  dr- 
cvunstances,  570.5(bK6)  has  been  re- 
vised. If  an  applicant  fails  to  request 
withdrawal  of  an  application  prior  to  a 
scheduled  hearing,  or  fails  to  appear 
for  such  a  hearing,  a  further  request 
for  a  personal  hearing  may  be  granted 
if  the  applicant  can  demonstrate  that 
the  prior  failure  to  appear  or  to  re- 
quest continuance  or  withdrawal  of 
the  application  was  due  to  circtmi- 
stances  beyond  the  applicant's  control. 

As  a  means  of  providing  greater 
specificity  in  the  criteria  for  reconsid- 
eration, a  decision  process  was  set 
forth  In  570.5(b)(8Kvii)  for  reconsider- 
ation based  upon  the  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time 
of  the  original  review.  The  standard  is 
keyed  to  the  probable  effect  of  the 
new  matter  upon  the  discharge  pro- 
cess- This  standard  is  designed  to 
Insure  that  the  matter  is  both  relevant 
and  substantial. 

Several  further  steps  have  been 
taken  to  insure  that  an  applicant  is  af- 
forded every  reasonable  opportiinity 
to  present  his  or  her  case.  An  Individ- 
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ual  is  entitled  to  reconsideration 
(570.5(bK8)  when  he/she  is  to  be  rep- 
resented by  counsel/representative 
and  was  not  so  represented  in  any  pre- 
vious consideration  of  the  case  by  the 
DRB.  Reconsideration  is  also  autho- 
rized where  the  case  was  not  previous- 
ly considered  under  the  uniform  stan- 
dards published  pursuant  to  Pub.  L. 
95-126  and  such  application  is  made 
before  January  1,  1980,  or  within  15 
years  after  the  date  of  discharge. 

Various  changes  were  made  with  re- 
spect to  the  availability  of  records  to 
insure  that  the  applicant  has  reason- 
able access  to  Information  relevant  to 
the  review.  When  the  DRB  is  not  au- 
thorized to  provide  copies  of  docu- 
ments under  the  cognizance  of  an- 
other agency,  the  DRB  is  required  to 
inform  the  applicant  of  the  address  of 
the  govertunent  department,  office,  or 
activity  to  which  the  request  should 
be  submitted.  (5  70.5(b)(9)(ii).)  When 
relevant  records  are  not  available  from 
the  agency  having  custody  of  the  re- 
cords, the  applicant  will  be  notified 
and  will  be  provided  with  at  least  30 
days  in  order  to  supply  relevant  infor- 
mation (570.5(b)(9)(iii). 

In  addition,  §70.5(b)(9)(v)  specifies 
the  circumstances  in  which  an  appli- 
cant may  request  access  to  informa- 
tion that  wUl  be  considered  by  the 
DRB  In  the  decision  process,  and  of 
the  opportunity  to  respond  to  such  in- 
formation. 

The  material  on  evidence  and  the 
obligations  of  board  members  with  re- 
spect to  evidence  was  rewritten  in 
order  to  insure  a  full  and  fair  inquiry 
into  the  propriety  and  equity  of  the 
discharge  under  review. 

The  DRB  may  consider  any  evidence 
obtained  in  accordance  with 
§70.5(bK12)  and  formal  rules  of  evi- 
dence do  not  apply.  The  presiding  offi- 
cer shall  insiu-e  that  reasonable 
bounds  of  relevancy  and  materiality 
are  maintained  in  the  taking  of  evi- 
dence and  presentation  of  witnesses. 

With  resisect  to  the  role  of  evidence 
in  the  decision  process.  5 '70.5(c)  calls 
for  the  DRB  to  give  careful,  objective 
consideration  to  the  application,  to 
elicit  all  facts  necessary  for  a  full  and 
fair  hearing,  and  to  consider  all  infor- 
mation presented  by  the  applicant, 
other  relevant  Information  from  offi- 
cial records,  and  any  other  informa- 
tion obtained  in  accordance  with  this 
part. 

The  discussion  of  the  presimiption 
of  regularity  in  governmental  affairs 
has  been  revised  in  order  to  emphasize 
that  the  presumption  may  be  rebutted 
by  substantial  credible  evidence. 

One  area  of  comment  involved  the 
suggestion  that  the  directive  specify 
which  types  of  legal,  equitable,  and 
factual  issues  should  be  considered  by 
the  DRB's.  It  was  unnecessary  to  pro- 
vide such  detail  because  the  provisions 
of  9  ^0.5  are  designed  to  insure  that  all 
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legal,  equitable,  and  factual  issues  rel- 
evant to  the  discharge  review  in  ques- 
tion will  be  considered  by  the  DRB. 

In  order  to  insure  the  historically 
consistent  standards  mandated  by 
Pub.  L.  95-126,  §70.5(0(6)  have  been 
added  to  specify  the  steps  a  DRB  must 
follow  in  its  decision  process,  the 
board  first  looks  at  the  propriety  of 
the  discharge  in  accordance  with  the 
standards  set  forth  in  §  70.6(b).  If  the 
discharge  is  deemed  proper,  the  board 
must  determine  whether  relief  is  war- 
ranted by  the  equity  standards  set 
forth  in  §70.6(0.  If,  on  the  other 
hand,  the  discharge  is  deemed  improp- 
er, the  DRB  assigns  the  proper  reason 
for  discharge  based  on  the  facts  and 
circumstances  properly  before  the  dis- 
charge authority  in  view  of  the  Service 
regulations  governing  reasons  for  dis- 
charge at  the  time  the  applicant  was 
discharged.  The  DRB  then  considers 
whether  further  relief  is  warranted 
under  the  equity  standards  set  forth 
in  §  70.5(c).  If  the  discharge  is  deemed 
to  have  been  equitable,  the  DRB  must 
then  consider  the  provisions  as  to 
characterization  in  the  regulation 
under  which  the  applicant  should 
have  been  discharged  to  determine 
whether  further  relief  is  warranted. 

In  order  to  insure  the  historically 
consistent  standards  in  the  exercise  of 
a  DRB's  equitable  powers. 
§  70.5(c)(6)(ii)  states  that  when  a  de- 
termination has  been  made  that  a  dis- 
charge was  inequitable,  any  change 
will  be  based  on  the  evaluation  of  the 
applicant's  overall  record  of  service 
and  relevant  regulations  of  the  mili- 
tary service  of  which  the  applicant 
was  a  member. 

Uniformity  in  the  application  of 
these  standards  makes  it  mandatory 
that  each  DRB  follow  the  specific 
steps  outlined  in  §  70.5(c)(6).  Historical 
consistency  requires  that  each  Service 
follow  the  historical  practice  of  apply- 
ing the  regulations,  traditions,  and 
concepts  of  discipline  characteristic  of 
the  service  of  which  the  applicant  was 
a  member. 

In  order  to  promote  uniformity  of 
standards.  §  70.5(g)  was  added  to 
insure  that  any  review  by  the  Secre- 
tary shall  be  in  accordance  with  the 
standards  set  forth  in  the  directive, 
and  that  appropriate  provision  wiU  be 
mawle  for  a  decisional  document. 

§70.5(i)(3)  was  added  to  the  section 
on  availability  of  DRB  documents  to 
the  pubUc  in  order  to  provide  guidance 
on  the  handling  of  classified  or  privi- 
leged materiaL 

One  area  of  comment  concerned  the 
suggestion  that  DoD  provide  counsel 
to  the  applicants  at  government  ex- 
pense. This  concept  was  not  adopted 
because  members  of  the  Discharge 
Review  Boards  are  experienced,  edu- 
cated and  dedicated  officers.  Their 
full-time  duty  is  discharge  review,  and 
their  goal  is  to  insure  propriety  and 
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equity.  Further,  under  the  provisions 
of  10  U.S.C.  1553.  qualified  and  accre- 
dited representatives  are  available  in 
conjunction  with  the  VA.  to  represent 
an  applicant  upon  request.  With  such 
counsel  available,  the  addition  of  E>oD 
counsel  is  simply  not  essential  to  the 
fair  and  Just  execution  of  the  dis- 
charge review  program. 

5.  Standards.  Section  70.6(a)  was  re- 
vised to  clarify  the  objective  of  a  dis- 
charge review.  This  traditional  func- 
tion of  discharge  review  has  been  to 
consider  the  propriety  and  equity  of 
the  reason  for  separation,  the  proce- 
dures followed  in  accomplishing  sepa- 
ration, and  the  characterization  of  ser- 
vice. Relief  has  been  granted  when  an 
impropriety  has  constituted  prejudi- 
cial error,  when  policy  changes  have 
been  expressly  made  retroactive,  or 
when  the  discharge  has  been  deter- 
mined to  be  inequitable.  The  DRB's 
have  traditionally  exercised  their  dis- 
cretion to  determine  whether  a  par- 
ticular error  warranted  change  in 
reason  or  authority  for  discharge, 
and/or  change  in  the  character  of  dis- 
charge. The  directive  continues  the 
traditional  role  of  the  boards  in  deter- 
mining the  propriety  and  equity  of  the 
discharge,  and  in  determining  whether 
relief  is  warranted.  The  standards  of 
review  are  designed  to  permit  the 
boards  to  exercise  their  discretion  in  a 
uniform  fashion  on  a  case-by-case 
basis.  The  Department's  goal  in  ad- 
ministering Pub.  L.  95-126  and  10 
U.S.C.  1553  is  to  provide  standards 
that  can  be  appUed  in  a  setting  con- 
sisting of  uniform  procedural  rights 
and  uniform  application  of  historicaUy 
consistent  criteria. 

One  area  of  conunent  Involved  the 
concept  that  certain  procedural  errors 
be  declared  to  be  improper  per  se.  The 
Department  has  adopted  a  case-by- 
case  approach  to  the  concept  of  preju- 
dicial error,  consistent  with  the  tradi- 
tional discretionary  fimction  of  the 
DRB's. 

Another  area  of  comment  involved 
the  suggestion  that  the  section  on  im- 
propriety contain  a  list  of  examples 
similar  to  the  examples  provided  in 
the  section  on  inequity.  Serious  con- 
sideration was  given  to  this  proposal; 
however,  it  was  not  determined  to  be 
desirable.  There  are  hundreds  of  regu- 
latory provisions  concerning  the  dis- 
charge process  and  related  functions, 
and  these  have  been  subject  to  numer- 
ous changes  over  the  years.  In  any 
given  circumstance,  an  error  of  fact, 
law,  procedure,  or  discretion  associat- 
ed with  such  a  regulatory  provision 
could  be  either  prejudicial  or  harm- 
less. 

The  discharge  procedures  employed 
by  the  military  departments  are  evolu- 
tionary in  nature.  The  basic  approach 
to  questions  of  propriety  in  discharge 
reviews,  however,  must  remain  consis- 
tent with  the  historical  standards  of 
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prejudicial  error  and  changes  in  policy 
expressly  made  retroactive.  With  each 
change  in  the  underlying  discharge 
regulations,  new  issues  of  propriety 
will  be  encountered  in  the  discharge 
review  process.  In  order  to  emphasize 
the  importance  of  reviewing  all  facets 
of  the  discharge  for  possible  impropri- 
eties, the  Department  has  chosen  to 
provide  a  simple,  direct  standard  with- 
out a  selective  list  of  examples.  This 
standard  (5  70.6(b))  will  encourage  ap- 
plicants and  board  members  to  care- 
fuUy  scrutinize  all  aspects  of  the  dis- 
charge for  possible  error. 

In  terms  of  equity,  8  70.6(bKl)  was 
revised  to  provide  guidance  comparing 
the  significance  of  proceduitd  or 
policy  changes  Issued  subsequent  to 
the  applicant's  discharge  and  not 
made  expressly  retroactive.  Because 
such  changes  are  not  expressly  retro- 
active, it  is  necessary  to  determine  the 
significance  of  the  error.  The  standard 
In  the  directive  g\ildes  the  DRB  in 
such  cases  instructing  the  board  that 
inequity  may  be  found  when  such 
changes  represent  a  substantial  en- 
hancement in  procediiral  rights,  and 
there  is  substantial  doubt  that  the  ap- 
plicant would  have  received  the  same 
discharge  if  the  new  policies  had  been 
available  to  the  applicant  at  the  tlm* 
of  discharge. 

Section  70.e<bX2)  was  rewritten  to 
delete  reference  to  character  of  dis- 
charge. This  is  consistent  with  the  tra- 
ditional powers  of  the  DRB's  to  grant 
relief  as  to  the  type  of  discharge  even 
when  there  is  no  error  as  to  the  char- 
acter of  service. 

A  further  ground  for  determining 
that  a  discharge  is  inequitable  is  that 
it  was  inconsistent  with  standards  of 
discipline  at  the  time  of  issuance.  If 
there  is  no  abuse  of  discretion  (a 
matter  covered  under  5  70.6(b)  con- 
cerning propriety),  then  the  fact  that 
a  discharge  did  not  accord  with  stan- 
dards of  discipline  does  not  render  the 
discharge  improper.  Traditionally, 
however,  the  DRB's  have  looked  at 
this  fact  to  determine  whether  relief  is 
warranted  as  a  matter  of  equity.  The 
directive  was  revised  to  continue  this 
practice. 

Section  70.6(b)(3)  was  rewritten  to 
emphasize  that  the  DRB's  have  tradi- 
tionally granted  relief  based  upon  the 
overall  record  of  service  and  other  evi- 
dence presented  to  the  board  even 
when  the  discharge  was  determined  to 
have  been  otherwise  equitable  and 
proper.  The  factors  listed  in 
570.6(bK3)  are  not  exclusive.  Rather, 
they  are  designed  to  illustrate  com- 
monly encountered  issues  in  the  dis- 
charge review  process.  The  factors 
were  substantially  revised  in  order  to 
conform  with  the  requirement  of 
S  70.6(a)  that  no  methodology  of 
weighting  be  applied  and  that  no  fac- 
tors be  established  to  automatically 
grant  or  deny  a  change  in  a  discharge. 


Accordingly,  the  presence  or  absence 
of  a  factor  in  the  list  of  570.6(cK3) 
does  not  indicate  that  any  factor  car- 
ries more  or  less  weight  in  the  review 
process.  Rather,  all  relevant  factors 
must  be  considered  in  light  of  the 
standard  set  forth  in  570.6(c)(3).  Ac- 
cordingly, 32  CFR.  Chapter  1  Is 
amended  by  adding  a  new  Part  70, 
reading  as  follows: 


Sec. 
70.1 
70.2 
70.3 
70.4 
70.6 
70.8 


Purpose. 

Applicability  and  toQpe. 

Definitions. 

Policy  and  responsibilities. 

E>ischarKe  review  procedures. 

Dlscli&rge  review  standards. 


AuTHoarrr:  TiUe  10.  UJ8.C.  1553  and  Tltl« 
38,  U.S.C.  101  and  3103.  as  amended  by  Pub. 
L.  95-126,  October  8,  1977. 

5  70.1     Purpoae. 

(a)  This  part  establishes  uniform 
policies,  pnxiedures  and  standards  for 
the  review  of  discharges  or  dismissals 
in  accordance  with  Title  10.  UJB.C. 
1553.  In  furtherance  of  such  purpose, 
this  part 

(1)  Provides  for  discharge  review  by 
application  or  on  motion  of  a  DRB. 
and  the  conduct  of  discharge  reviews 
and  standards  to  be  applied  in  such  re- 
views which  are  designed  to  ensure 
historically  consistent  uniformity  in 
execution  of  this  function,  as  required 
by  the  provisions  of  Pub.  L.  95-126. 

(2)  Assigns  responsibility  for  admin- 
istering the  program. 

(3)  Makes  provision  for  public  in- 
spection, cop3^ng.  and  distribution  of 
DRB  documents  through  the  Armed 
Forces  Discharge  Review/Correction 
Board  Reading  Room. 

(4)  Provides  an  opportunity  for 
former  members  administratively  dis- 
charged under  other  than  honorable 
conditions  to  make  application  to  the 
DRB's  without  regard  to  the  normal 
15-year  period  in  which  an  application 
must  be  made  and  establishes  January 
1,  1980,  as  the  date  by  which  such  ap- 
plications must  be  submitted. 

(b)  Nothing  in  this  part  changes  or 
modifies  in  any  way  the  portions  of 
the  separate  service  regulations  that 
implement  the  requirements  of  Stipu- 
lation of  Dismissal,  Civil  Action  No. 
76-530,  United  States  Court  for  the 
District  of  Columbia  "Urban  Law  In- 
stitute of  Antioch  College.  Inc.,  et  al.. 
Plaintiffs  V.  Secretary  of  Defense,  et 
al..  Defendants."  January  31, 1977. 

S  70.2    Applicability  and  scope. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff  and, 
by  agreement  with  the  Secretary  of 
Transportation,  to  the  Coast  Guard, 
and  to  all  Reserve  Components  there- 
of in  the  conduct  of  discharge  reviews. 

5  70.3    DeflnitioM. 

(a)  Discharge  Review  Board  (.DRB). 
An  administrative   board  constituted 


by  the  Secretary  concerned  and  vested 
with  discretionary  authority  to  review 
discharges  and  dismissals  under  the 
provisions  of  Title  10,  U.S.C  1653.  It 
may  be  configured  as  one  main  ele- 
ment or  two  or  more  elements  as  des- 
ignated by  the  Secretary  concerned. 

(b)  DRB  Panel  An  element  of  a 
DRB,  consisting  of  five  members,  au- 
thorized by  the  Secretary  concerned 
to  review  discharges  and  dismissals. 

(c)  Aj>plicanL  A  former  member  of 
the  Armed  Forces  who  has  been  dis- 
charged or  dismissed  administratively 
to  accordance  w>th  the  directives  of 
the  Military  Departments  or  by  sen- 
tence of  a  special  court-martial  under 
Title  10.  U.S.C..  801  et  seg.  (Uniform 
Code  of  Military  Justice)  and,  in  accor- 
dance with  statutory  and  regulatory 
provisions:  (1)  Whose  case  is  beard  by 
the  DRB  concerned  at  the  request  of 
the  former  member,  or.  if  he  or  she  is 
dead,  the  surviving  spouse,  next-of- 
kin,  or  legal  representative;  or  (2) 
whose  case  is  heard  on  the  DRB's  own 
motion,  which  Includes  reviews  re- 
quested by  the  Veterans  Administra- 
tion under  Title  38,  U.S.C.  101  and 
3103,  as  amended  by  Pub.  L.  95-126. 

(d)  Counsel/Representative.  An  indi- 
vidual or  agency  designated  by  the  ap- 
plicant who  agrees  to  represent  the 
applicant  in  a  case  before  the  DRB.  It 
Includes,  but  Is  not  limited  to:  A 
lawyer  who  is  a  member  of  the  bar  of 
a  Federal  Court  or  of  the  highest 
court  of  a  State;  an  accredited  repre- 
sentative designated  by  an  organisa- 
tion recognized  by  the  Administrator 
of  Veterans  Affairs;  a  representative 
from  a  State  agency  concerned  with 
veterans  affairs;  and  representatives 
from  private  organizations  or  local 
government  agencies. 

(e)  President,  DRB.  A  person  desig- 
nated by  the  Secretary  concerned  and 
responsible  for  the  supervision  of  the 
discharge  review  function  and  other 
duties  as  assigned. 

(f)  Hearing  examinatiOTL  The  pro- 
cess by  which  a  designated  officer  of  a 
DRB  prepares  a  presentation  for  (»n- 
sideratlon  by  a  DRB  in  accordance 
with  regulations  prescribed  by  the 
Secretary  concerned. 

(g)  DRB  Traveling/Regional  Panel 
A  DRB  panel  that  conducts  discharge 
reviews  In  a  location  outside  the 
Washington,  D.C.  area. 

(h)  Discharge.  A  general  term  used 
In  this  part  which  Includes  dismissal 
and  separation  or  release  from  active 
or  inactive  mllitay  status,  as  well  as  ac- 
tions which  accomplish  a  complete 
severance  of  aU  military  status.  This 
term  also  includes  the  assignment  of  a 
reason  for  such  discharge  and  charac- 
terization of  service. 

(I)  Discharge  RetHeto.  The  process  by 
which  the  reason  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  the  characterization  of 
service  are  evaluated.  This  term  In- 
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eludes  determinations  made  under  the 
provisions  of  Title  38,  U.S.C. 
3103(e)(2). 

5  70.4    Policy  and  responsibilities. 

(a)  Under  the  provisions  of  Title  10, 
UJS.C.  1553,  the  Secretaries  of  the 
Military  Departments  and  the  Secre- 
tary of  Transportation  for  the  Coast 
Guard  have  the  authority  for  final  de- 
cision and  the  responsibility  for  the 
operation  of  their  respective  discharge 
review  programs. 

(b)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs  and 
Logistics)  Is  delegated  the  authority 
to:  (1)  Resolve  aU  Issues  concerning 
DRBs  which  cannot  be  resolved 
among  the  Military  Departments.  (2) 
ensure  uniformity  among  the  Military 
Departments  in  the  rights  afforded 
applicants  In  discharge  reviews,  and 
(3)  modify  or  supplement  this  part  In 
a  manner  consistent  with  the  policies 
set  forth  herein. 

(c)  The  Secretary  of  the  Army  is  des- 
ignated the  administrative  focal  point 
for  DRB  matters.  In  meeting  this  re- 
sponsibility, the  Secretary  shall: 

(1)  Effect  necessary  coordination 
with  other  governmental  agencies  re- 
garding continviing  applicability  of 
this  Part  and  resolve  administrative 
procedures  relating  thereto. 

(2)  Review  suggested  modifications 
to  this  part.  Including  Implementing 
directives;  monitor  the  Implementing 
directives  of  the  Military  Depart- 
ments; resolve  differences  when  prac- 
ticable; recommend  specific  changes; 
provide  supporting  rationale  to  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er. Reserve  Affairs  and  Logistics)  for 
decision;  and  include  appropriate  doc- 
umentation to  effect  publication  In 
the  PteERAL  Register. 

(3)  Maintain  the  DD  Form  293.  Ap- 
plication for  Review  of  Discharge  or 
Separation  from  the  Armed  Forces  of 
the  United  States,  and  republish  as 
necessary  with  appropriate  coordina- 
tion of  the  other  Military  Depart- 
ments, the  Secretary  of  Transporta- 
tion and  the  Office  of  Management 
and  Budget. 

(4)  Respond  to  all  Inquiries  from  pri- 
vate individuals,  organizations  or 
public  officials  with  regard  to  Dis- 
charge Review  Board  matters.  In 
those  instances  where  the  specific 
Military  Service  concerned  can  be 
Identified,  such  correspondence  will  be 
referred  to  the  appropriate  DRB  for 
response.  An  appropriate  activity  may 
be  further  designated  to  perform  this 
task. 

(5)  Provide  overall  guidance  and  su- 
pervision to  the  Armed  Forces  Dis- 
charge Review/Correction  Board 
Reading  Room  with  staff  augmenta- 
tion, as  required,  by  the  Departments 
of  the  Navy  and  Air  Force, 

(d)  The  preliminary  determinations 
required  by  Title  38.  UJS.C.  3103(e) 
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shall  be  made  upon  majority  vote  of 
the  DRB  concerned  on  an  expedited 
basis.  Such  determination  shall  be 
based  upon  the  standards  set  forth  In 
870.6. 

5  70.5    Discharge  Review  Procedures. 

(a)  Application  for  Review.  (1)  An 
applicant  may  submit  a  written  re- 
quest for  review  to  the  DRB  con- 
cerned with  such  other  statements,  af- 
fidavits, or  documentation  as  desired. 
The  request  for  review  shall  be  made 
on  DD  Form  293,  AppUcation  for 
Review  of  Discharge  or  Separation 
Irom  the  Armed  Forces  of  the  United 
States,  which  Is  available  at  most  DoD 
installations  and  regional  offices  of 
the  Veterans  Administration. 

(2)  A  motion  or  request  for  review 
must  be  made  within  15  years  after 
the  date  of  discharge  or  dismissal; 
except  that.  In  accordance  with  Pub. 
L.  95-126,  any  former  member  admin- 
istratively discharged  under  other 
than  honorable  conditions,  and  other- 
wise eligible  to  make  application  for 
review  may  do  so  without  regard  to 
the  15  year  limitation  period  in  Title 
10.  UJS.C.  1553  If  such  application  is 
received  prior  to  January  1,  1980. 

(3)  Written  notification  shall  be 
made  to  each  applicant  whose  record 
Indicates  a  reason  for  discharge  that 
bars  receipt  of  benefits  under  Title  38. 
U.S.C.  3103a.  This  notification  will 
advise  the  applicant  that  separate 
action  by  the  Board  for  Correction  of 
Military /Naval  Records  and/or  the 
Veterans  Administration  may  confer 
eligibility  for  VA  benefits.  As  regards 
the  bar  to  benefits  based  upon  the  180 
days  consecutive  imauthorlzed  ab- 
sence: 

(1)  Such  absence  must  have  been  in- 
cluded as  part  of  the  basis  for  the  ap- 
plicant's discharge  under  other  than 
honorable  conditions. 

(li)  Such  absence  Is  computed  with- 
out regard  to  the  applicant's  normal 
or  adjusted  explratloi>  of  term  of  ser- 
vice. 

(b)  Conduct  of  reviews.  (1)  Members. 
As  designated  by  the  Secretary  con- 
cerned, the  DRB  and  panels  thereof.  If 
any,  shall  consist  of  five  members. 
One  member  of  the  DRB  shall  be  des- 
ignated as  the  President  and  may 
serve  as  a  presiding  officer.  Other  offi- 
cers may  be  designated  to  serve  as  pre- 
siding officers  for  DRB  panels  under 
regulations  prescribed  by  the  Secre- 
tary concemecL 

(2)  Locations.  Reviews  by  a  DRB  will 
be  conducted  In  Washington,  D.C,  and 
such  other  Icx^tions  as  designated  by 
the  Secretary  concerned. 

(3)  Modes  of  Appearance.  An  appli- 
cant, upon  request.  Is  entitled  to 
appear  before  a  DRB  In  person  with  or 
without  counsel/representative  or  to 
have  counsel/representative  present 
the  applicant's  case  In  the  absence  of 
the  applicant. 
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(4)  Applicant's  Expenses.  Unless  oth- 
erwise specified  by  law  or  regulation, 
expenses  Incurred  by  the  applicant, 
witnesses,  or  counsel/representative 
will  not  be  paid  by  the  Department  of 
Defense. 

(5)  Withdrawal  of  Application.  An 
applicant  shall  be  permitted  to  with- 
draw an  application  without  prejudice 
at  any  time  before  the  scheduled 
review. 

(6)  Failure  to  Appear  for  Hearing. 
Except  as  authorized  or  directed  by 
the  Secretary  concemecl.  further  op- 
portunity for  personal  appearance 
shall  not  be  made  available  to  an  ap- 
plicant who  requests  a  heaulng  and 
who,  after  being  duly  notified  of  the 
time  and  place  of  the  hearing,  falls  to 
appear  at  the  appointed  time,  either  in 
person  or  by  representative,  not 
having  made  a  prior,  timely  request 
for  a  continuance  or  withdrawal  of  the 
application.  In  such  cases,  the  appli- 
cant shall  be  deemed  to  have  waived 
the  right  to  a  personal  appearance  and 
the  DRB  shall  complete  its  review  of 
the  discharge  based  upon  the  evidence 
of  record.  Further  request  for  a  per- 
sonal hearing  shall  not  be  granted 
vmless  the  applicant  can  demonstrate 
that  the  prior  failure  to  appear  or  to 
request  continuance  or  withdrawal  of 
the  application  was  due  to  circum- 
stances beyond  the  applicant's  contrbL 

(7)  Continuances  and  Postpone- 
ments. (I)  A  continuance  of  a  dis- 
charge review  hearing  may  be  autho- 
rized by  the  President  of  the  DRB  or 
presiding  officer  of  the  panel  con- 
cerned, provided  that  such  continu- 
ance is  of  reasonable  duration  and  Is 
essential  to  achieving  a  full  and  fair 
hearing.  Where  a  proposal  for  con- 
tinuance is  indefinite,  the  pending  ap- 
plication shaU  be  returned  to  the  ap- 
plicant with  the  option  to  resubmit 
when  the  case  is  fully  ready  for 
review. 

(11)  Postponements  of  scheduled  re- 
views normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the  ap- 
plicant in  a  timely  manner,  or  for  the 
convenience  of  the  government. 

(8)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to  reconsid- 
eration except: 

(i)  Where  the  only  previous  consid- 
eration of  the  case  was  on  the  motion 
of  the  DRB; 

(11)  When  the  original  discharge 
review  did  not  Involve  a  i>ersonal  hear- 
ing and  a  personal  hearing  is  now  de- 
sired, and  the  provisions  of  5  70.5(b)(6) 
do  not  apply; 

(ill)  Where  changes  in  discharge 
policy  are  announced  subsequent  to  an 
earlier  view  of  an  applicant's  dis- 
charge, and  the  new  policy  is  made  ex- 
pressly retrosujtive; 

(iv)  Where  the  DRB  determines  that 
policies  and  procedures  imder  which 
the  applicant  was  discharged  differ  In 
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material  reapecto  from  policies  and 
procedures  ciirrently  applicable  on  a 
Serrioe-wlde  baste  to  discharges  of  the 
type  under  consideration,  provided 
that  such  changes  In  policies  or  proce- 
dures represent  a  substantial  enhance- 
ment of  the  rights  afforded  a  respon- 
dent in  such  proceedings; 

(r)  Where  an  individual  is  to  be  rep- 
resented by  a  counsel/representative, 
and  was  not  so  represented  in  any  pre- 
vious consideration  of  the  case  by  the 
DRB; 

(vi)  Where  the  case  was  not  previ- 
ously considered  under  uniform  stan- 
dards published  pursuant  to  Pub.  L. 
95-126  aiKl  such  appUcation  is  made 
before  January  1.  1980  or  within  15 
years  after  the  date  of  discharge:  or 

(vii)  On  the  basis  of  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time 
of  the  original  review.  The  decision  as 
to  whether  evidence  offered  by  an  ap- 
plicant In  support  of  a  request  for  re- 
consideration is  in  fact  new,  substan- 
tial, relevant,  and  was  not  available  to 
the  applicant  at  the  time  of  the  origi- 
nal review  will  be  based  on  a  compari- 
son of  such  evidence  with  the  evidenoe 
considered  In  the  previous  discharge 
review.  If  this  comparison  shows  that 
the  evidenoe  submitted  would  have 
had  a  probable  effect  on  matters  con- 
cerning the  propriety  or  equity  of  the 
discharge,  the  request  for  reconsider- 
ation shall  be  granted. 

(9)  Availability  of  Records  and  Etocu- 
ments: 

(i)  Prior  to  a  review,  applicants  or 
other  designated  representatives  may 
obtain  copies  of  military  rec(M-ds  by 
submitting  a  Standard  Form  180.  Re- 
quest Pertaining  to  Military  Records. 
to  the  National  Personnel  Records 
Center  (NPRC).  9700  Page  Boiilevard, 
St.  Louis,  Mo.  62132.  The  individual 
shall  be  informed  the  request  must  be 
submitted  prior  to  the  time  the  DD 
Form  293  is  submitted.  Once  the  DD 
Form  293  is  initiated  by  the  applicant 
and  processed  by  the  NPRC,  the  re- 
cords will  no  longer  be  available  at  the 
NPRC  for  copying  and  submission  to 
the  applicant. 

(ii)  If  the  DRB  is  not  authorized  to 
provide  copies  of  dociiments  that  are 
under  the  cognizance  of  another  Gov- 
ernment department,  office  or  activ- 
ity, applications  for  such  information 
must  be  made  by  the  applicant  to  the 
cognizant  authority.  The  DRB  shall 
advise  the  applicant  of  the  mailing  ad- 
dress of  the  Government  department, 
office,  or  activity  to  which  the  request 
should  be  submitted. 

(lii)  In  the  event  that  the  official  re- 
cords relevant  to  the  discharge  review 
•re  not  available  at  the  agency  having 
oistody  of  the  records,  the  applicant 
shall  be  notified  of  the  situation  and 
requested  to  provide  such  information 
and  documents  as  may  be  desired  in 
support  of  the  request  for  discharge 
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review.  A  period  of  not  less  than  SO 
days  shall  be  allowed  for  such  docu- 
ments to  be  submitted.  At  the  explra- 
ticzi  of  this  time  period,  the  review 
may  be  conducted  with  information 
available  to  the  DRB. 

(iv)  A  DRB  may  take  steps  to  obtain 
additional  evidence  material  to  the  dis- 
charge review  under  consideration 
t>eyond  that  found  in  the  official  mili- 
tary records  or  submitted  by  the  appli- 
cant, if  a  review  of  available  evidence 
suggests  certain  aspects  of  the  review 
would  be  incomplete  without  the  addi- 
tional Information  or  when  the  appli- 
cant presents  testimony  or  documents 
which  require  additional  information 
to  evaluate  properly.  Such  informa- 
tion shall  be  made  available  to  the  ap- 
plicant, upon  request,  with  appropri- 
ate modifications  regarding  classified 
material. 

(v)  Prior  to  Initiation  of  the  decision 
process  specified  In  S  70.5(c),  the  appli- 
cant and/or  counsel/representative  is 
entitled  to  request  access  to  the  re- 
cords to  be  considered  by  the  DRB  in 
the  discharge  review. 

(A)  At  a  reasonable  time  prior  to  the 
Initiation  of  the  decision  process,  in 
any  case  heard  on  request  of  an  appli- 
cant, the  DRB  shan  provide  the  appli- 
cant and/ or  counsel /representative 
with  notice  of  the  availability  of  all 
regulations  and  documents  to  be  con- 
sidered in  the  discharge  review,  except 
for  documents  in  the  official  person- 
nel/medical records  and  any  docu- 
ments submitted  by  the  appUcant.  The 
DRB  shall  also  notify  the  applicant 
and/or  counsel/representative;  (f)  of 
the  right  to  examine  such  documents 
or  to  be  provided  with  copies  of  the 
documents  upon  request.  (2)  of  the 
date  by  which  such  requests  must  be 
received,  and  (3)  of  the  opportunity  to 
respond  within  a  reasonable  period  of 
time  to  be  set  by  the  DRB. 

(B)  When  necessary  to  acquaint  the 
applicant  with  the  substance  of  a  clas- 
sified document,  the  clsissifying  au- 
thority, on  the  request  of  the  DRB, 
shaU  prepare  a  summary  of  or  extract 
from  the  document  deleting  all  refer- 
ences to  sources  of  information  and 
other  matters,  the  disclosure  of  which, 
in  the  opinion  of  the  classifying  au- 
thority, would  be  detrimental  to  the 
national  security  interests  of  the 
United  States.  Should  preparation  of 
such  summary  be  deemed  impractica- 
ble by  the  classifying  authority,  infor- 
mation from  the  classified  source  shall 
not  be  considered  by  the  DRB  In  its 
review  of  the  case. 

(vi)  Regulations  of  a  Military  De- 
partment may  be  obtained  at  any  in- 
stallation under  the  Jurisdiction  of  the 
Military  Department  concerned  or  by 
writing  to  the  Armed  Forces  Discharge 
Review /Correction  Board  Reading 
Room,  The  Pentagon  Concourse, 
Washington.  D.C.  20310. 

(10)  A  secretary/recorder  or  assis- 
tant shall  be  designated  to  assist  in 


the  functioning  of  each  DRB  In  aocor- 
danoe  with  the  procedures  prescribed 
by  the  Secretary  concerned. 

(11)  Personal  appearance  hearings 
(including  hearing  examinations)  shall 
be  conducted  with  recognition  of  the 
rights  of  the  individual  to  privacy.  Ac- 
cordingly, presence  at  hearings  of  iiKll- 
viduals  other  than  those  whose  pres- 
ence is  required  wUl  be  limited  to  per- 
sons authorized  by  the  Secretary  con- 
cerned or  expressly  requested  by  the 
applicant,  subject  to  reasonable  limita- 
tions based  upon  available  space.  If  in 
the  opinion  of  the  presiding  officer, 
presence  of  other  individuals  would  be 
prejudicial  to  the  interests  of  the  ap- 
plicant or  the  Government,  such  hear- 
ings may  be  held  in  closed  session. 

(12)  Evidence  and  testimony: 

(i)  The  DRB  may  consider  any  evi- 
dence obtained  in  accordance  with  this 
Part. 

(11)  Formal  rules  of  evidence  shall 
not  be  applied  in  DRB  proceedings. 
The  presiding  officer  shall  rule  on 
matters  of  procedure  and  shall  insure 
that  reasonable  bounds  of  relevancy 
and  materiality  are  maiutained  in  the 
taking  of  evidence  and  presentation  of 
witnesses. 

(ill)  Applicants  undergoing  personal 
appearance  hearings  shall  be  permit- 
ted to  make  sworn  or  un-  sworn  state- 
ments, if  they  so  desire,  or  to  intro- 
duce witnesses,  documents,  or  other 
information  on  their  behalf.  aU  at  no 
expense  to  the  Department  of  De- 
fense. 

(iv)  Applicants  may  also  make  oral 
or  written  arguments  personally  and/ 
or  through  counsel/representatives. 

(V)  Applicants  who  i>resent  sworn  or 
unsworn  statements  and  witnesses 
may  be  questioned  by  the  DRB.  All 
testimony  shall  \>e  taken  under  oath 
or  affirmation  unless  the  applicant 
specifically  requests  to  make  an  uns- 
worn statement. 

(vi)  There  is  a  presumption  of  regu- 
larity in  the  conduct  of  governmental 
affairs.  This  presumption  can  be  ap- 
plied in  any  review  unless  there  is  sub- 
stantial credible  evidence  to  rebut  the 
presumption. 

(13)  Contentions. 

(i)  Applicants  must  state  clearly  and 
specifically  their  contentions,  and/or 
the  issues  of  fact,  law,  or  discretion  for 
a  written  determination  to  be  made  in 
accordance  with  $  70.5(dK4Xli). 

(11)  In  addition,  the  DRB  shall  con- 
sider such  Issues  of  fact,  law,  or  discre- 
tion as  8u-e  discerned  by  the  DRB  in 
the  discharge  review  process. 

(ill)  The  DRB  shall  make  findings 
and  conclusions  with  respect  to  the 
contentions  and  isBues  as  required  by 
570.5(dK4). 

(14)  Decisions.  On  the  basis  of  its 
findings  and  conclusions,  the  DRB 
shall  record  its  decision  as  to  whether 
relief  should  be  granted.  The  nature 
of  any  change  shaU  be  specified  clear- 
ly. 


(15)  Implementation  of  Discharge 
Review  Decisions.  A  written  notifica- 
tion shall  be  issued  to  Implement  the 
decision  of  the  DRB.  or  that  of  higher 
authority,  in  each  discharge  review 
case. 

(c)  Decision  process.  (1)  The  DRB  or 
the  DRB  panel,  as  appropriate,  shall 
meet  in  plenary  session  to  review  dis- 
charges and  exercise  its  discretion  on  a 
case-by-case  basis  In  applying  the  stan- 
dards set  forth  In  §  70.6. 

(2)  The  presiding  officer  is  responsi- 
ble for  the  conduct  of  the  discharge 
review.  The  presiding  officer  shall  con- 
vene, recess,  and  adjourn  the  DRB 
panel  as  appropriate  and  shall  main- 
tain an  atmosphere  of  dignity  and  de- 
conmi  at  all  times. 

(3)  Each  DRB  member  shall  act 
under  oath  or  affirmation  requiring 
careful,  objective  consideration  of  the 
application.  DRB  members  are  respon- 
sible for  eliciting  aU  facts  necessary 
for  a  full  and  fair  hearing.  They  shall 
consider  all  Information  presented  to 
them  by  the  applicant.  In  addition, 
they  shall  consider  available  Service 
and  health  records,  together  with  such 
other  records  as  may  be  in  the  f  Ues  of 
the  Military  Department  concerned 
and  relevant  to  the  issues  before  the 
DRB,  and  any  other  evidence  obtained 
In  accordance  with  this  part. 

(4)  If  the  applicant  does  not  appear 
in  person  and  the  designated  counsel/ 
representative  does  not  appear  in  the 
applicant's  behalf,  the  DRB  shall 
review  the  application  on  the  basis  of 
available  official  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
the  applicant,  presentation  of  the 
hearing  examination,  if  any.  and  any 
other  relevant  evidence  obtained  in  ac- 
cordance with  this  part. 

(5)  If  the  applicant  appears  in 
person  or  the  designated  counsel/rep- 
resentative appears  before  the  DRB  in 
the  applicant's  behalf,  the  DRB  shall 
review  the  application  on  the  basis  of 
testimony  on  behalf  of  the  applicant, 
available  official  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
the  applicant,  presentation  of  the 
hearing  examination,  if  any,  and  any 
other  relevant  evidence  obtained  in  ac- 
cordance with  this  part. 

(6)  Application  of  Standards: 

(1)  When  a  DRB  determines  that  an 
applicant's  discharge  was  Improper 
(570.6(b)),  the  DRB  will  determine 
which  reason  for  discharge  should 
have  been  assigned  based  upon  the 
facts  and  circimistances  properly 
before  the  discharge  authority  in  view 
of  the  Service  regulations  governing 
reasons  for  discharge  at  the  time  the 
applicant  was  discharged.  Unless  it  is 
also  determined  that  the  discharge 
was  Inequitable  (§70.6(0),  the  provi- 
sions as  to  characterization  in  the  reg- 
ulation under  which  the  applicant 
should  have  been  discharged  will  be 
considered  in  determining  whether 
further  relief  is  warranted. 
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(ii)  When  the  DRB  determines  that 
an  applicant's  discharge  was  inequita- 
ble (§  70.6(c)),  any  change  will  be 
based  on  the  evaluation  of  the  appli- 
cant's overall  record  of  service  and  rel- 
evant regiQations  of  the  Military  Ser- 
vice of  which  the  applicant  was  a 
member. 

(7)  Voting  shall  be  conducted  in 
closed  session,  a  majority  of  the  five 
members'  votes  constituting  the  DRB 
decision.  Voting  procedures  shall  be 
prescribed  by  the  Secretary  of  the 
Military  Department  concerned. 

(8)  Details  of  closed  session  delibera- 
tions of  a  DRB  are  privileged  informa- 
tion and  shall  not  be  divulged. 

(9)  Minority  opinions  may  be  record- 
ed by  any  member  in  accordance  with 
procedures  prescribed  by  the  Secre- 
tary concerned. 

(10)  DRB's  may  request  advisory 
opinions  from  staff  offices  of  their 
Military  Departments.  These  opinions 
are  advisory  in  nature  and  are  not 
binding  on  the  DRB  In  its  decision 
making  process. 

(d)  Decisional  document  A  deci- 
sional dociunent  shall  be  prepared  for 
each  review  conducted  by  a  DRB.  At  a 
minimum  this  document  shall  contain: 

(1)  The  date,  character  of.  and 
reason  for  the  discharge  or  dismissal 
certificate  issued  to  the  applicant 
upon  separation  from  military  service, 
including  the  specific  regulatory  au- 
thority under  which  the  discharge  or 
dismissal  certificate  was  issued. 

(2)  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  Service  records,  health  records 
and  information  provided  by  other 
government  authority  or  the  appli- 
cant, such  as,  but  not  limited  to: 

Date  of  enlistment. 

Period  of  enlistment. 

A^e  at  enlistment. 

Length  of  service. 

Periods  of  unauthorized  absence. 

Conduct  and  efficiency  ratings  (numerical 
or  narrative). 

Highest  rank  achieved. 

Awards  and  decorations. 

Educational  level. 

Aptitude  test  scores. 

Incidents  of  punishment  pursuant  to  Arti- 
cle 15,  Uniform  Code  of  Military  Justice  (in- 
cluding nature  and  date  of  offense  or  pim- 
ishment). 

Conviction  by  court-martial. 

Prior  military  service  and  type  of  dis- 
charge received. 

(3)  Reference  to  the  written  brief, 
documentary  evidence,  and  testimony 
presented  to  the  DRB  by  or  on  behalf 
of  the  applicant. 

(4)  A  statement  of  findings,  conclu- 
sions, and  reasons  consisting  oif: 

(1)  Findings  on  aU  issues  of  fact,  law, 
or  discretion  upon  which  the  decision 
on  the  application  is  based,  including 
those  factors  required  by  applicable 
Service  regulations  to  be  considered 
for  determination  of  the  character  of 
and  reason  for  the  discharge  or  dis- 
missal certificate  in  question. 
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(11)  Findings  and  conclusions  on  all 
other  issues  of  fact,  law.  or  discretion 
raised  by  the  applicant  in  accordance 
with  §70.5(b)(13)(i),  including  claims 
by  the  applicant  that  statutory,  regu- 
latory, and/or  constitutional  provi- 
sions were  violated,  and  such  other 
claims  made  by  the  applicant,  which 
in  the  opinion  of  the  DRB  would  have 
warranted  greater  relief  than  that  af- 
forded the  applicant  by  the  DRB's  de- 
cision if  resolved  in  the  applicant's 
favor. 

(ill)  Conclusions  as  to  whether  or 
not  any  change,  correction,  or  modifi- 
cation should  be  made  in  the  t3i>e  or 
character  of  the  discharge  or  dismissal 
and/or  the  reason  and  authority  for 
the  discharge  or  dismissal;  and.  if  so 
concluded,  the  particular  changes,  cor- 
rections, or  modifications  that  should 
be  made. 

(iv)  A  statement  of  the  reasons  for 
the  findings  and  conclusions  made  in 
accordance  with  subdivisions  (i) 
through  (lii)  of  this  subparagraph. 

(5)  Advisory  opinions,  including 
those  containing  factual  information, 
where  such  opinions  have  been  relied 
upon  for  finiLl  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  claims.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
statement  of  findings,  ccmclusions,  and 
reasons  shall  be  incorporated  by  refer- 
ence therein.  A  copy  of  such  opinions 
shall  be  appended  to  the  decision  and 
included  in  the  record  of  proceedings. 

(6)  A  record  of  the  DRB  members' 
names  and  votes. 

(7)  The  DRB  decision  and  written 
minority  opinions  or  reports,  if  any. 

(8)  A  listing  of  the  contentions  or 
issues  presented  by  the  applicant,  if 
not  included  elsewhere. 

(9)  An  authentication  of  the  docu- 
ment by  an  appropriate  official. 

(e)  Issuance  of  decisions  following 
discharge  review.  The  applicant  and 
counsel/representative,  if  any.  shall  be 
provided  with  a  copy  of  the  decisional 
document  and  of  any  further  action  in 
review.  Pinal  notification  of  decisions 
shall  be  issued  to  the  applicant  with  a 
copy  to  the  counsel/representative,  tf 
any,  and  to  the  Military  Service. 

(1)  Notification  to  applicants,  with 
copies  to  counsel/representatives, 
shall  normally  be  made  through  the 
U.S.  Postal  Services.  Such  notification 
shall  consist  of  a  notification  of  deci- 
sion, together  with  a  copy  of  the  deci- 
sional document. 

(2)  Notification  to  the  Military  Ser- 
vices shall  be  for  the  purpose  of  appro- 
priate action  and  inclusion  of  review 
matter  in  persoimel  records.  Such  no- 
tification shall  bear  appropriate  certi- 
fication of  completeness  and  accuracy. 

(3)  Actions  on  review  by  superior  au- 
thority, when  occurring,  shall  be  pro- 
vided to  the  applicant  and  counsel/ 
representative  in  the  same  manner  as 
the  notification  of  the  review  declsioh. 


FHKIAl  tEOISm.  VOL  41,  HO.  «S— nODAY,  MAKCN  31,  197t 


FEDEftAL  KECISTER,  VOL  43,  NO.  63— FMOAY,  MAKCH  31,  1973 


13572  I  RULES  AND  REGULATIONS 

/#t  b.mmW«  a/  nj?R  «vr«w^M<MiuM   ri)      tiwi  aAnlirAnt  and  other  oersons  will      chaae  of  Indexes)  shall  be  addressed 


same   dlaeharge   if   relevant   current 
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authority   which   constitute    a   clear 
abuse  of  such  authority  and  which,  al- 
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Oxidant  Control  Strategy  for  the  Cen- 
tral and  Northeastern  Oklahoma.  Air 
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Cf)  Meeord*  of  DRB  prooeedinoa.  (1) 
When  the  prooeecUncs  In  aoj  renew 
hAve  been  concluded,  a  record  thereof 
will  be  prepared.  Records  may  Include 
written  recordi;  electro-magnetic  re- 
cords. vMeoCape  recordings,  xx  a  com- 
bination thereof. 

(2)  At  a  witnteanm,  the  reoord  will  in- 
clude the  foUovlnr 

The  actpUcation  for  review. 

A  record  of  the  testfanony  tn  verbatim, 
■uramarixed.  or  recorded  form  at  the  option 
of  the  DRB  concerned. 

Documentary  evklenee  or  copies  thereof 
oonaidered  by  the  DRB  other  than  the  Mili- 
tary Senrloe  record. 

Brtefa/arfumenta  aufamltted  by  or  oo 
behalf  of  the  appUcant 

Advisory  opinkuis  considered  by  the  DRB, 
if  any. 

The  findings,  conclusions,  and  reasons  de- 
veloped by  the  DRB. 

Notification  of  the  DRB's  decision  to  the 
oognisant  custodian  of  the  applicant's  re- 
cords, or  referenoe  to  the  noClflcation  docu- 
ment. 

Minority  reports.  If  any. 

A  copy  of  the  drrirtonal  document. 

(g)  Cases  reviewed  by  the  Secretary 
of  the  Military  Department  concerned. 
or  by  one  to  whom  the  reviewing  au- 
thority has  been  delegated,  shall  be 
considered  in  accordance  with  the 
standards  set  forth  in  §  70.6. 

(1)  On  every  decision  of  the  DRB 
that  is  reviewed  by  the  Secretary,  or 
by  one  to  whom  reviewing  authority 
has  been  delegated,  the  decision  on 
review  shall  be  made  in  writing. 

(2)  In  every  case,  the  decision  of  the 
DRB  and  the  reviewing  authority,  tf 
any,  shaU  include  a  statement  of  find- 
ings, conclusions,  and  reasons. 
(5  70.5(d)(5))  except  where  the  review- 
ing authority  expressly  adopts,  in 
whole  or  in  part,  the  statement  of 
findings,  conclusions  and  reasons  of 
the  DRB.  Similarly,  where  the  review- 
ing authority  adopts  the  DRB's  state- 
ment of  findings,  conclusions  and  rea- 
sons, there  is  no  requirement  for  du- 
plicative publication  and  indexing 
under  terms  of  9  70.5(i). 

(h)  Finai  disposition  of  the  record  of 
proceedings.  The  original  record  of 
proceedings  and  all  appendices  thereto 
shall  in  all  cases  be  incorporated  in 
the  Service  record  of  the  applicant 
and  the  Service  record  shall  be  re- 
turned to  the  custody  of  the  NPRC, 
St.  Louis,  Mo.  Other  copies  shall  be 
fUed  and  disposed  of  in  accordance 
with  separate  Military  Service  regiila- 
tions. 

(i)  AvaUabUity  of  Discharge  Review 
Board  documents  for  public  inspection 
and  copying.  (DA  copy  of  the  deci- 
sional document  prepared  in  accor- 
dance with  f70^(d)  shall  be  made 
available  for  public  inspection  and 
copying  promptly  after  a  notice  of 
final  dec^on  is  sent  to  the  applicant. 

(2)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  Invasion  of  pcr- 
wAoal   privacy,    identifying  details   of 
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the  applicant  and  other  persons  will 
be  deleted  from  documents  made 
available  (or  pubUe  inspeetten  aad 
covrying.  Names,  addresses,  sodal  secu- 
rity nimibers.  and  Military  Serrioe 
ntmibers  must  be  deleted.  Written  Jus- 
tification sfaaU.  be  made  for  all  other 
deletions  and  shall  be  avall^ile  for 
pubUc  Inspection. 

(3)  Any  other  privileged  or  classified 
material  contained  in  or  appended  to 
any  documents  required  by  this  agree- 
ment to  be  furnished  the  applicant 
and  counsel/representative  or  made 
available  for  public  inspection  and 
copying  may  be  deleted  therefrom 
only  if  a  written  statement  of  the  basis 
for  the  deletions  is  provided  the  appli- 
cant and  counsel/representative  and 
made  available  for  public  inspection. 
It  is  not  intended  that  the  statement 
be  so  detailed  as  to  reveal  the  nature 
of  the  withheld  material. 

(4)  DRB  documents  made  available 
for  public  Inspection  and  copying  shall 
be  located  in  the  Armed  FVM-ces  Dis- 
charge Review /Correction  Boards 
Reading  Room.  The  documents  shall 
be  indexed  in  a  usable  and  concise 
form  so  as  to  enable  the  public  and 
those  who  represent  applicants  before 
the  DRBs  to  isolate  from  all  these  de- 
cisions that  are  indexed  those  cases 
that  may  be  similar  to  an  applicant's 
case  and  that  Indicate  the  circum- 
stances under  and /or  reasons  or  which 
the  DRB  or  the  Secretary  concerned 
granted  or  denied  relief. 

(I)  The  reading  file  index  shall  in- 
clude, tn  addition  to  any  other  items 
determined  by  the  DRB,  the  case 
niimber.  the  date,  character  of,  reason 
for.  and  authority  for  the  discharge.  It 
shall  further  Include  the  decisions  of 
the  DRB  and  reviewing  authority,  if 
any.  and  the  issues  addressed  in  the 
statement  of  findings,  conclusions  and 
reasons. 

(II)  The  Index  need  be  permanently 
maintained  only  at  permanent  DRB 
regional  locations.  This  index  should 
be  made  available  at  sites  selected  for 
traveling  board  hearings  or  hearings 
examinations  for  such  periods  as  the 
DRB  is  present  and  in  operation.  Ap- 
plicants at  such  sites  shall  be  so  ad- 
vised in  the  notice  of  scheduled  hear- 
ings. 

(ill)  The  Armed  Forces  Discharge 
Review/Correction  Boards  Reading 
Room  shall  publish  indexes  quarterly 
for  all  Boards.  All  Boards  wUl  be  re- 
sponsible for  timely  submission  to  the 
Reading  Room  of  individual  case  in- 
formation required  for  update  of  the 
indexes.  These  indexes  shall  be  avail- 
able for  public  inspection  and/or  pur- 
diase  at  the  Reading  Room.  This  In- 
formation wLU  be  provided  to  appli- 
cants In  th«  notice  of  scheduled  hear- 
ings. 

(iv)  Correspondence  relating  to  mat- 
ters under  the  cogniaanoe  of  the  Read- 
ing Room  (including  requests  for  pur- 


chase of  indexes)  sbaR  be  addressed 
ta 

Armed  'Femes  Discharge  Revlew/Oonec- 
tien  Board  Readlns  Room.  The  Pentacon 
OoDooune.  Washington.  D.C  20S10. 

(J)  Privacit  Act  information.  Infor- 
mation protected  umder  the  Privacy 
Act  is  involved  in  the  discharge  review 
functions.  The  provisions  of  32  CFR 
Part  286a  will  be  observed  throughout 
the  processing  of  a  request  for  review 
of  dlsciuirge  or  dismissal 

S  70.S    Discharge  review  standards. 

(a)  Objective  of  Review.  The  objec- 
tive of  a  discharge  review  is  to  exam- 
ine the  propriety  and  equity  of  the  ap- 
plicant's discharge  and  to  effect 
changes,  if  necessary.  The  standards 
of  review  and  the  underlying  factors 
wtiich  aid  in  determining  whether  the 
standards  are  met  shall  be  historically 
consistent  with  criteria  for  determin- 
ing honorable  service.  No  factors  shall 
be  established  which  require  automat- 
ic change  or  denial  of  a  change  in  a 
dlsc^iarge.  Neither  a  DRB  or  the  Sec- 
retary of  the  Military  E>epartment 
concerned  shall  be  bound  by  any 
methodology  of  weighting  of  the  fac- 
tors in  reat^ing  a  determination.  In 
each  case,  the  DRB  or  Secretary  of 
the  Military  Department  concerned 
shall  give  a  full,  fair,  and  impartial 
consideration  to  all  applicable  factors 
prior  to  reaching  a  decision. 

(b)  Propriety.  A  discharge  shaU  be 
deemed  to  be  proper  unless,  in  the 
course  of  discharge  review,  it  is  deter- 
mined that: 

(1)  There  exists  an  error  of  fact,  law, 
procedures,  or  discretion  associated 
with  the  discharge  at  the  time  of  issu- 
ance: and  that  the  rights  of  the  appli- 
cant were  prejudiced  thereby.  Such 
error  shall  constitute  prejudicial  error, 
if  there  is  substantial  doubt  that  the 
discharge  would  have  remained  the 
same  if  the  error  had  not  been  made: 
or 

(2)  That  a  change  in  pc^cy  by  the 
Military  Service  of  wtiich  the  appli- 
cant was  a  member,  made  expressly 
retroactive  to  the  type  of  discharge 
under  consideration,  requires  a  change 
in  the  disctiarge. 

(c)  BQuity.  A  discliarge  shall  be 
deemed  to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  poli- 
cies and  procedures  under  which  the 
applicant  was  discharged  differ  in  ma- 
terial respects  from  policies  and  proce- 
dures currently  applicable  on  a  Ser- 
vice-wide basis  to  discharges  of  the 
type  under  oonsideration.  provided 
that: 

(i)  Current  policies  or  procedures 
represent  a  substantial  enhanoem^it 
of  the  rights  afforded  a  respondent  tn 
such  proceedings:  and 

(ii)  There  is  substantial  doubt  that 
the  applicant  would  have  received  the 
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same  dlseharge  if  relevant  current 
policies  and  procedures  had  been  avail- 
able to  the  applieant  at  the  time  of 
the  discharge  i;»t)ceedings  imder  con- 
sideration; 

(2)  At  the  time  of  Issuance,  the  dis- 
charge was  inconsistent  with  stan- 
dards of  discipQne  In  the  Milita^  Ser- 
vice of  wtiich  the  mypUcant  was  a 
member;  or 

(3)  In  the  course  oi  a  discbarge 
review,  it  is  determined  tiuit  relief  is 
warranted  l>ased  upon  consideration  of 
tlie  applicant's  Service  record  and 
other  evidence  presented  to  the  DRB 
viewed  in  conjunction  with  the  factors 
listed  in  this  subparagraph  and  the 
regulations  tmder  which  the  applicant 
was  discharged,  even  though  the  dis- 
charge was  determined  to  have  been 
otherwise  equitable  and  proper  at  the 
time  of  issuance.  Areas  of  conirider- 
ation  include,  knit  are  not  limited  to: 

(i)  Quality  of  service,  as  evidenced 
by  factors  such  as: 

Service  history,  including  date  of  enlist- 
ment, period  of  enlistment,  highest  rank 
achieved,  conduct  or  efflclency  ratings  (nu- 
merical or  oamtlve). 

Awards  aad  decorations. 

Letters  of  commendation  or  reprimand. 

Combat  service. 

Wounds  received  in  action. 

Records  of  promotions  and  demotions. 

Level  of  responsibility  at  which  the  appli- 
cant served. 

Other  acts  of  merit  that  may  not  have  re- 
salted  in  a  formal  recognition  through  an 
award  or  commendation. 

Length  of  service  during  the  service 
period  which  Is  the  subject  of  the  discharge 
review. 

Prior  military  service  and  type  of  dis- 
charge received  or  outstanding  post-service 
conduct  to  the  extent  that  such  matters 
provide  a  basis  for  a  more  thorough  under- 
standing of  the  performance  of  the  appli- 
cant during  the  period  of  service  which  is 
the  subject  of  the  discharge  review. 

Convictions  by  eourt-martiaL 

Records  of  nonjudicial  punishment. 

Convictions  by  ciell  authorities  while  a 
member  of  the  Service,  reflected  in  the  dis- 
charge proceedings  or  otherwise  noted  in 
Military  Service  records. 

Records  of  periods  of  unauthOTlzed  ab- 
sence. 

Records  relatlnt  to  a  discbarge  In  Ueu  of 
court-martiaL 

(ii)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

(A)  Total  Capabilities.  This  includes 
an  evaluation  of  matters  such  as  age, 
educational  level,  and  aptitude  scores. 
Consideration  may  also  be  given  to 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  indicators 
of  an  Individual's  ability  to  serve  satis- 
factorily, as  well  as  ability  to  adjust  to 
the  military  service. 

(B)  Family/Personal  Problems.  This 
Includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 

(C)  Arbitrary  or  Capricious  Actions. 
This  includes  actions  by  individuals  in 


RtPUS  AND  REGULATIONS 

authority  which  constitute  a  clear 
abuse  of  such  authority  and  wtiich,  al- 
though not  amoimting  to  prejudicial 
error,  may  have  contributed  to  the  de- 
cision to  discharge  or  to  the  character- 
ization of  service. 

(D)  ZHscriminaHon.  Ttils  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

Maukici  W.  Rochx, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Service,   Department 
of  Defense. 

Makch  29,  1978. 

[FR  Doc.  78-8638  FUed  3-30-78:  8:45  ami 


[656<M)1] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

suBCHArra  c— An  programs 

(FRL8«e-4} 

PART  52— APPROVAL  AND 

PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ragulotion  15  of  tka  Oklahoma  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  ap- 
proves, in  part,  the  Oklahoma  State 
Implementation  Plan  (SIP)  revised 
Regulation  No.  15  for  control  of  organ- 
ic emissions  (effective  date  of  Decem- 
her  31.  1974)  and  disapproves  the  pho- 
tochemical oxidant/hydrocarbon  con- 
trol strategy  for  the  Central  and 
Northeastern  Oklahoma  Intrastate  Air 
Quality  Control  Regions,  as  submitted 
by  the  Governor  on  June  16.  1975. 
Under  existing  regulations,  changes  in 
SIPs  must  be  approved  by  the  EPA 
Administrator  after  determination 
that  they  are  consistent  with  the  pro- 
visions of  the  Clean  Air  Act. 

EFFEiTTIVE  DATE:  March  31. 1978. 

FOR  FURTHER  DEFORMATION 
CONTACT: 

Jack  S.  Dlvita.  Air  Programs  Branch, 
Air  and  Hazardous  Materials  Divi- 
sion, Environmental  F»rotection 
Agency,  Region  VI,  Dallas,  Tex. 
75270,  214-767-2742. 

SUPPLEMENTARY  INFORMATION: 
Backgrouitd 

On  Jtme  16.  1975  the  State  of  Okla- 
homa formally  submitted  to  the  Envi- 
ronmental Protection  Agency  a  revised 
Regulation  No.  15,  effective  December 
31,  1974,  for  control  of  emissions  of 
non-methane  tiydrocarlMns  from  sta- 
tionary sources  and  a  Photochemical 
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Oxidant  Control  Strategy  for  the  Cen- 
tral and  Northeastern  Oklahoma  Air 
Quality  Control  Regions  (AQCRs). 
With  ttie  revised  regulation  the  State 
anticipated  ttiat  ttie  two  AQCTRs  could 
attain  ttie  oxidant  standard  by  July 
1977  as  demonstrated  in  their  accom- 
panying control  strategy. 

The  original  Regulation  No.  15, 
adopted  Jaimary  1972,  only  regulated 
hydrocarbon  emissions  from  new 
sources  Ijuilt  after  the  regulation's  et- 
fective  date.  The  revised  regulation, 
effective  December  1974.  extended 
coverage  of  Regulatitm  No.  15  to  exist- 
ing hydrocarbon  sources  in  the  Cen- 
tral Oklah<Hna  and  Tulsa  Air  Quality 
Maintenance  Areas  (AQMAs>.  The 
Central  Oklahoma  AQMA  includes 
Oklahoma  County  and  parts  of  Cana- 
dian and  Cleveland  Counties.  The 
Tulsa^  AQMA  includes  Tulsa  Cotmty 
and  parts  of  Rogers,  Wagoner,  Creek, 
and  Osage  Counties.  Compliance  with 
the  revised  regulation  was  required  of 
existing  sources  by  June  30, 1975. 

Additional  ctianges  tn  Regulation 
No.  15  as  adopted  in  1974  from  the 
original  regulation  include  specilying 
an  efficiency  requirement  for  vapor  re- 
covery ss^stems  on  storage  tanks,  quan- 
tifying allowable  emis^ons  from 
pumps  and  compressors,  and  further 
restricting  the  use  of  organic  solvents 
by  placing  an  emission  limit  on  sources 
in  terms  of  pounds  per  hour. 

Revised  Regulation  No.  15  also 
exempts  "agricultural  purposes"  from 
control  (Sut>section  15.27c)  while  ttie 
1972  regulation  did  not.  Since  tliis  is  a 
relaxation  of  the  regulation  and  since 
no  Justification  for,  or  analysis  of  the 
air  quality  impact  of  exempting  previ- 
ously controlled  sources  was  provided 
by  the  Stat^  the  EPA  must  disap- 
prove ttiis  sul)sectIon.  The  EPA  must 
disapprove  section  15.3  entitled  Organ- 
ic Solvents  in  ttie  revised  Regtilation 
No.  15  since  no  definition  of  'organic 
solvents'  exists  in  ttiis  or  suiy  other 
currently  approved  Oklahoma  regula- 
tion. Thus  section  15.3  would  not  be 
enforceable  under  the  Oklahoma 
State  Implementation  Plan.  Subsec- 
tion 15.36b.  which  exempts  certain 
"non-reactive"  solvents  from  control, 
is  inconsistent  with  the  EPA  policy  to 
require  control  of  almost  aU  volatile 
organic  cart)on  compounds.  Disapprov- 
al of  this  sutisection  is  included  under 
the  disapproval  of  section  15.3. 

The  State's  control  strategy,  based 
on  1971  air  quality  data,  mathemat- 
ically demonstrated  ttiat  the  oxidant 
standard  would  l>e  attained  by  1977  in 
Oklahoma  City  and  Tulsa.  More 
recent  air  quality  data  tias  shown  an 
increase  in  oxidant  concentrations  in 
the  two  cities,  thus  indicating  a  need 
for  revisions  of  ttie  control  strategy. 
The  State  tias  committed  to  revise  its 
hydrocartwn  control  regulation  and 
control  strategy  analysis  by  the  end  of 
calendar  year  1978. 
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ACTIOW 

The  EPA  proposed  approval.  In  part, 
of  revised  Oklahoma  Regulation  No. 
15  and  disapproval  of  the  accompany- 
ing control  strategy  In  the  Federal 
Register  of  November  11,  1977.  Com- 
ments on  the  proposed  action  were  re- 
quested: none  were  received.  The  EPA 
did  not  conduct  public  hearings  since 
the  State's  adoption  procedure  met  all 
requirements  of  40  CFR  Part  51  In- 
cluding 951.4.  the  requirement  for  ade- 
quate public  participation 

This  action  approves  Oklahoma  Reg- 
ulation No.  15,  effective  date  of  De- 
cember 31,  1974.  excepting  Subsection 
15.27c  and  Section  15.3.  and  disap- 
proves the  hydrocarbon  control  strate- 
gy as  inadequate  to  attain  the  Nation- 
al Ambient  Air  Quality  Standard  for 
photochemical  oxidants. 

This  final  rulemaking  is  Issued 
under  the  authority  of  Section  110(a) 
of  the  Clear  Air  Act.  as  amended.  42 
U.S.C.  1857c-5(a). 

Dated:  March  27, 1978. 

Douglas  M.  Costle. 
,   Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  In  §52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (11)  as 
foUows: 

S  52.1920    Identlflcation  of  plan. 


(c)*»»  ■    ' 

(11)  Revisions  of  Oklahoma  Regula- 
tion No.  15  for  control  of  Amissions  of 
organic  materials  were  adopted  (effec- 
tive date)  December  31.  1974.  and  sub- 
mitted by  the  Governor  on  June  16, 
1975. 

2.  Subpart  LL  Is  amended  by  adding 
9  52.1932  as  foUows: 

9  52.1932    Control  strategy:  Photochemical 
oxidants. 

(a)  The  requirements  of  9  51.14(a)  of 
this  chapter  are  not  met  since  the  plan 
submitted  by  the  State  does  not  pro- 
vide the  degree  of  hydrocarbon  emis- 
sion reduction  necessary  to  attain,  as 
expeditiously  as  practicable,  and  main- 
tain the  national  standards  for  photo- 
chemical oxidants  (hydrocarbons)  in 
the  Central  Oklahoma  and  Northeas- 
tern Oklahoma  Intrastate  Regions. 

(b)  Subsection  15.27c  of  Revised 
Regulations  15  (effective  date  of  De- 
cember 31.  1974)  is  disapproved. 

(c)  Section  15.3  of  Revised  Regula- 
tion 15  (effective  date  of  December  31, 
1974)  is  disapproved. 

[FR  Doc.  78-8488  FUed  3-30-78: 8:45  am] 
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TitI*  42— Public  Hsalth 

CHAPTER  IV— HEALTH  CARE  Ft- 
NANCINO  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Medicaid  Quality  Control  Systomt; 
Expansion  of  information  Roquiro- 
monts 

AGENCY:  Health  Care  Financing  Ad- 
ministration. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  for  the  Medicaid  program 
(title  XIX  of  the  Social  Security  Act) 
pertaining  to  the  Medicaid  Quality 
Control  (MQC)  system.  It  expands  the 
present  MQC  system  for  eligibility 
review  to  include  the  extent  of  which 
payments  for  Medicaid  services  (a) 
took  account  of  available  medical  In- 
surance (b)  were  based  on  complete 
and  accurate  claims.  It  also  includes 
changes  in  the  reporting  requirements 
for  State  Medicaid  agencies.  These 
changes  will  enable  the  MQC  system 
to  generate  better  estimates  of  mis- 
spent dollars,  determine  the  causes  of 
erroneous  payments,  and  facilitate 
corrective  actions. 

DATES:  Effective  April  1.  1978.  How- 
ever, comments  wUl  be  accepted  until 
May  1,  1978. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, P.O.  Box  2366,  Washington.  D.C. 
20013.  Please  refer  to  MMB-238-RC. 
Agencies  and  organizations  are  re- 
quested to  submit  comments  in  dupli- 
cate. Comments  will  be  available  for 
public  inspection  two  weeks  after  pub- 
lication Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.. 
Health  Care  Financing  Administra- 
tion, Room  5225,  330  C  Street  SW., 
Washington,  D.C.  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTAiTP. 

Victor  Kugajevsky,  202-472-3846. 

SUPPLEMENTARY  INFORMATION: 
The  current  Medicaid  Eligibility  Qual- 
ity Control  system  is  a  State-adminis- 
tered management  tool  which  mea- 
sures the  level  of  erroneous  Medicaid 
payments  due  to  errors  In  determining 
eligibility.  While  eligibility  errors  are 
the  largest  portion  of  Medicaid  pay- 
ment errors,  erroneous  payments  of 
substantial  amounts  also  result  from  a 
State  agency's  failure  to  Identify  and 
recover    third    party    liability)    (e.g.. 


other  health  insurance)  and  from 
claims  processing  errors,  such  as  dupli- 
cate payments.  pa3rment  for  services 
not  covered  in  the  State  plan,  and  pay- 
ments to  providers  not  enrolled  la 
Medicaid. 

In  recent  hearings  before  the  Sub- 
committee on  Health  and  the  Elnviron- 
ment.  House  Committee  on  Interstate 
and  Foreign  Commerce,  the  Secretary 
of  HEW  reported  that  during  fiscal 
year  1977.  over  $1.1  billion  In  errone- 
ous Federal  and  State  payments  was 
made  for  Ineligible  recipients  ficiaries. 
In  addition,  an  estimated  $600  million 
was  lost  in  unrecovered  third  party  li- 
ability and  another  $200  million  in 
claims  processing  errors. 

This  regulation  maintains  the  pre- 
sent eligibility  review  and  adds  a 
review  for  third  party  liability  and 
claims  processing  errors.  Under  the  re- 
vised system.  States  will  select  a 
sample  of  Medicaid  cases  and  will 
review  these  to  Identify  eligibility, 
third  party  liability  and  claims  pro- 
cessing errors. 

Revising  the  Medicaid  Quality  Con- 
trol System  to  measure  third  party  li- 
ability and  claims  processing  errors 
will  provide  States  and  the  Federal 
Government  with  previously  unavail- 
able information  on  levels  of  errone- 
ous payments  due  to  these  types  of 
errors  and  with  data  for  corrective 
action  programs  to  control  such 
errors.  HEW  will  evaluate  the  State 
error  findings  for  accuracy,  monitor 
corrective  action  plans  and  help  the 
States  reduce  errors. 

The  State  Medicaid  agencies  were 
previously  notified  that  these  revisions 
<night  be  made  to  the  current  Medic- 
aid Quality  Control  system  and  the 
changes  have  been  reviewed  with  the 
Medicaid  Quality  Control  State  Advi- 
sory Board.  The  revised  MQC  system 
has  been  pilot  tested  in  several  States. 
The  response  from  these  parties  has 
generally  supported  these  revisions, 
because  they  substantially  improve 
the  utUity  of  the  Medicaid  QuaUty 
Control  System. 

Effective  date:  In  our  view,  although 
these  changes  are  important,  they  are 
essentially  technical  in  nature  and  do 
not  represent  significant  policy  revi- 
sions. Moreover,  we  believe  the  cur- 
rent six-month  review  periods,  which 
run  from  April  through  Septeml)er 
and  from  October  through  March, 
should  be  kept  intact  In  order  to  main- 
tain continuity  and  avoid  urmecessary 
administrative  complications.  At  the 
same  time,  we  believe  it  Important  to 
Implement  this  revision  during  the 
April-September  1978  review  period, 
rather  than  postpone  Its  implementa- 
tion another  6  months.  For  these  rea- 
sons, we  have  concluded  that  public 
rulemaking  should  be  waived  and  the 
regulation  should  be  Issued  as  a  final 
rule  effective  April  1.  1978. 

As  a  result  of  the  Department's  no- 
tices explaining  our  intent  to  require 
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an  expanded  system,  most  State  Med- 
icaid agencies  have  beg\m  planning  for 
these  changes.  However,  we  recognize 
that  some  agencies  may  need  a  period 
of  time  to  revise  their  administrative 
procedures  and,  possibly,  to  recruit  or 
train  persoimel  in  order  to  implement 
fully  this  regulation. 

In  light  of  the  varying  capacities  of 
States  to  make  the  fuU  transition,  the 
Department  will  allow  a  phased  imple- 
mentation, where  necessary,  by  per- 
mitting partial  sampling  during  April- 
June  period.  The  full  sampling  re- 
quirements must  be  met  beginning 
July  1. 1978. 

Comments  are  invited,  even  though 
this  regulation  is  being  issued  as  a 
final  rule,  and  will  be  carefully  evalu- 
ated with  a  view  towards  possible  revi- 
sion.   

42  CFR  450.25  Is  revised  to  read  as 
follows: 

§  450.25    Medicaid  quality  control 

(a)  Sco7>e.  This  section  establishes 
State  plan  requirements  for  a  quality 
control  program  designed  to  monitor 
the  accuracy  of  payments  made  under 
Medicaid. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Eligibility  Error"  means  that 
medical  assistance  coverage  has  been 
certified  or  payment  has  been  made 
for  a  recipient  who  during  the  month 
under  review  (i)  was  ineligible  under 
the  State's  plan;  (Li)  or  had  not  met  re- 
cipient liability  requirements  when 
certified  eliirible  for  Medicaid. 

(2)  "Third  Party  Liability  Error" 
means  Federal  financial  participation 
(FFP)  has  been  claimed  for  a  medical 
assistance  payment  when  (1)  all  or  part 
of  the  medical  services  should  have 
been  paid  for  by  a  third  party;  and  (11) 
the  State  failed  to  comply  with  the  re- 
quirements of  9450.31  for  considering 
the  liability  of  third  parties. 

(3)  "Claims  Processing  Error"  means 
FFP  has  been  claimed  for  a  medical 
assistance  payment  (i)  for  a  service  not 
authorized  under  the  State  plan;  (ii)  to 
a  provider  not  certified  for  participa- 
tion in  the  Medicaid  program;  (ill)  for 
a  duplicate  payment  for  the  same 
service(s);  or  (iv)  in  an  amount  above 
the  allowable  reimbursement  level  for 
that  service(s). 

(4)  "Active  case"  refers  to  a  person 
determined  to  be  currently  eligible  for 
Medicaid  benefits. 

(5)  "Negative  case"  refers  to  an  ap- 
plication for  medical  assistance  which 
has  been  denied  or  otherwise  disposed 
of  without  a  determination  of  eligibil- 
ity (for  instance,  because  the  applica- 
tion was  withdrawn  or  abandoned)  or 
a  case  in  which  eligibility  for  medical 
assistance  has  been  terminated. 

(6)  "State  agency"  mean  either  the 
State  title  XIX  agency  or  the  State 
agency  responsible  for  determining  eli- 
gibility for  medk;al  assistance. 
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(c)  State  plan  regnirement*.  A  State 
title  XIX  plan  shall  provide  for  oper- 
ating a  system  of  quality  control  (QC) 
which  meet  the  Federal  specifications 
in  paragraphs  (d)  through  (h)  of  this 
section. 

(d)  Basic  elements  of  QC  system.  (1) 
The  State  agency  will  operate  the  QC 
system  in  accordance  with  the  policies, 
sampling  methodology,  review  proce- 
dures and  reporting  forms  and  require- 
ments specified  in  Quality  Control 
Manuals  Issued  by  the  Health  Care  Fi- 
nancing Administration  (HCFA). 

(2)  The  State  agency  will  select  sta- 
tistical samples  of  both  active  cases 
and  negative  cases. 

(3)  The  State  agency  will  review 
each  case  in  the  sample  to  identify  eli- 
gibility errors  and  shall  review  any 
claims  pertaining  to  each  active  case 
to  identify  erroneous  payments  due  to 
ineligibility,  beneficiary  under-  or 
over-stated  liability,  third  party  liabil- 
ity, and  claims  processing  errors. 

(4)  In  order  to  verify  Information, 
the  State  agency  will  conduct  field  in- 
vestigations, including  personal  inter- 
view with  respect  to  each  case  in  the 
active  case  sample,  and  personal  inter- 
views with  individuals  in  the  negative 
case  action  sample  to  the  extent  neces- 
sary to  verify  erroneous  eligibility  de- 
terminations. 

(5)  The  sampling  periods  for  these 
reviews  will  be  3  months  In  duration, 
from  October  through  March  and 
from  April  through  September, 

(e)  Reporting  requirements.  The 
State  agency  will  submit  reports  to 
HCJFA,  In  the  form  and  at  the  time 
specified  by  HCFA.  These  shall  in- 
clude: 

(DA  description  of  the  State's  sam- 
pling plan  for  active  cases  and  nega- 
tive case  actions. 

(2)  A  monthly  report  on  eligibility 
reviews  completed  during  the  month 
for  all  cases  in  the  active  case  sample 
for  that  month  and  selected  cases 
from  the  negative  case  sample  for  that 
month. 

(3)  A  monthly  report  on  pasmaent  re- 
views completed  during  the  month  for 
cases  in  the  active  case  sample.  (States 
will  wait  4  months  after  the  month 
under  review  to  accumulate  claims  for 
each  sample  case.) 

(4)  A  summary  report  on  eligibility 
findings,  and  payment  error  findings 
for  all  cases  in  the  6-month  sample,  to 
be  submitted  by  May  31  of  each  year 
for  the  previous  April-September  sam- 
pling period,  and  by  November  30  for 
the  October-March  sampling  period. 

(5)  Such  other  data  and  reports  as 
HCFA  requests. 

(f)  Access  to  records.  The  State 
agency  will,  upim  request,  provide  au- 
thorized HEW  staff  with  access  to  all 
State  records,  and  all  records  pertain- 
ing to  its  QC  reviews  to  which  the 
State  has  access. 

(g)  Corrective  action.  The  State 
agency  will  take  api;HtH>riate  acti<m  to 
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correct  any  eliglbOlty.  third  party  li- 
ability, claims  processing  or  negative 
case  action  errors  found  in  the  sample 
cases.  The  State  agency  wHl  also  take 
appropriate  administrative  action  to 
prevent  or  reduce  the  incidence  of 
such  errors.  By  July  31  each  year,  the 
State  agency  wUl  submit  to  HCFA  a 
report  on  its  error  analysis  and  a  cor- 
rective action  plan. 

(h)  Protection  of  recipient  rights.  Ac- 
tivities under  the  Quality  Control  pro- 
gram must  be  performed  in  a  manner 
consistent  with  45  CFR  206.10(a)(10) 
concerning  the  rignts  of  the  recipient. 

(Sec.  1102,  49  Stat.  947  (42  UJ8.C.  1302):  see. 
1902(aK4).  79  SUt.  344  (42  D.S.C. 
1396a(aK4).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

I>ated:  February  23, 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  AdministratiotL 

Approved:  March  27,  1978. 

Joseph  A.  Califaho,  Jr., 
Secretary. 

[FR  Doc.  78-8537  FUed  3-30-78;  8:45  ami 
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Title  47 — Telocommunlcation 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

,  [FCC  78-198] 

PART  74— EXPERIMENTAlr  AUXIL- 
lARY,  AND  SPEQAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Use  of  Typo  Accepted  Equipment 

AGESCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Order  was  issued  to 
delete  emission  restrictions  which 
were  inapplicable  to  low  power  auxil- 
iary stations.  Inclusion  of  the  emission 
restrictions  with  rules  pertaining  to 
low  power  auxiliary  stations  was  Inad- 
vertent. Additionally,  rules  for  low 
power  auxiliary  stations  were  amend- 
ed to  delete  references  to  dates  upon 
which  type  acceptance  requirements 
became  effective  since  these  dates 
have  now  passed. 


EFFECTIVE  DATE:  April  3. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilson    A.    LaFoUette.    Broadcast 
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Bureau.  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  14. 1978. 

Released:  March  24. 1978. 

Order.  In  the  matter  of  Editorial 
amendments  to  Part  74.  Subpart  H. 
${74,851.  74.852.  and  74.861  of  the 
Commission's  rules  concerning  the  use 
of  type  accepted  equipment. 

1.  On  February  10,  1977,  the  Com- 
mission adopted  a  Report,  Memoran- 
dum Opinion  and  Order  in  Docket 
20195  (FCC  77-119).  The  primary 
thrust  of  that  proceeding  was  to  pro- 
mulgate rules  for  use  of  the  upper 
VHP  television  channels  by  low  power 
auxiliary  stations.  These  new  rules, 
along  with  then  existing  rules  for  low 
power  auxiliary  stations  contained  in 
Part  74.  Subpart  D,  were  placed  in  new 
Subpart  H  of  Part  74.  This  new  sub- 
part was  entitled  "Low  Power  Auxil- 
iary Stations". 

2.  Since  adoption  of  Docket  20195,  it 
has  come  to  our  attention  that 
§  74.861(c)  and  its  associated  table 
were  erroneously  included  under  Sub- 
part H.  This  section  which  actually 
pertains  to  emission  limitations  for 
remote  pickup  stations  was  inadver- 
tently associated  with  the  rules  for 
low  power  auxiliary  stations  which 
were  moved  from  Subpart  D  to  Sub- 
part H.  Therefore,  we  are  taking 
action  herein  to  delete  S  74.861(c)  and 
the  associated  table. 

3.  It  has  also  come  to  our  attention 
that  we  inadvertently  specified  use  of 
the  formula  46  +  10  log,,  (mean  output 
power  In  watts)  in  the  emission  limita- 
tions set  forth  In  S  74.861  of  the  rules. 
It  was  intended  that  the  formula 
43  +  10  logw  (mean  output  power  in 
watts)  be  used  since  this  is  the  formu- 
la used  throughout  the  Commission's 
niles.  Accordingly,  the  formula  is 
being  corrected  as  shown  in  the  Ap- 
pendix. 

4.  Part  74,  Subpart  H,  of  the  rules 
also  specifies  transmitter  type  accep- 
tance requirements  for  low  power  aux- 
iliary stations  that  became  effective 
December  1,  1977.  Since  that  effective 
date  has  now  passed,  we  are  taking 
this  opportimity  to  editorially  amend 
§74.851  paragraphs  (a)  and  (f)  to 
delete  the  dates  contained  therein. 
Section  74.852(c)  is  deleted  for  similar 
reasons. 

5.  Prior  notice  of  rulemaking  and 
public  participation  thereon  are  un- 
necessary, pursuant  to  the  Administra- 
tive Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(bK3KB), 
inasmuch  as  the  amendments  con- 
tained below  Impose  no  additional  bur- 
dens and  raise  no  isspe  upon  which  ad- 
ditional conunents  would  serve  any 
useful  purpose. 

6.  Since  the  action  herein  modifies  a 
procedural  rule  In  a  manner  which  re- 
lieves a  restriction,  the  rule  amend- 
ments may  be  made  effective  with  less 


than  30  dajrs  notice  (see  5  n.S.C. 
553(d)).  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(1),  303(r)  and 
5(dKl)  of  the  Communications  Act  of 
1934,  as  amended,  and  90.281  of  the 
Commission's  rules.  Part  74  of  the 
Commission's  rules  and  regulations  Is 
amended  as  set  forth  below,  effective 
April  3, 1978. 

(Sees.  4.  S.  303.  48  Stat,  u  amended,  1066. 
106«.  1082;  (47  V£.C.  154.  155,  303).) 

Federal  CoiofumcATiOMS 

Commission. 
WnxiAM  J.  Tricarico, 

Secretary. 

1.  Section  74.851.  paragraphs  (a), 
and  (f)  are  amended  to  delete  the 
dates  contained  therein  as  follows: 

Equipment 

S  74.851    1>pe  acceptance  of  equipment 

(a)  Applications  for  new  low  power 
auxiliary  stations  will  not  be  accepted 
unless  the  transmitting  equipment 
specified  therein  has  been  type  accept- 
ed for  use  pursuant  to  provisions  of 
this  subpart. 


(f)  All  transmitters  marketed  for  use 
imder  this  subpart  shall  be  type  ac- 
cepted by  the  Federal  Communica- 
tions Commission  for  this  purpose. 
(Refer  to  Subpart  I  of  Part  2  of  the 
Commission's  rules  and  regulations.) 

2.  Section  74.852  is  amended  by  de- 
leting paragraph  (c)  and  revising  para- 
graph (a)  as  follows: 

9  74.852    Equipment  changes. 

(a)  The  licensee  of  a  low  power  aux- 
iliary station  may  make  any  changes 
in  the  equipment  that  are  deemed  de- 
sirable or  necessary,  including  replace- 
ment with  type  accepted  equipment, 
without  prior  Comniission  approval: 
Provided,  The  proposed  changes  will 
not  depart  from  any  of  the  terms  of 
the  station  authorization  or  the  Com- 
mission's technical  rules  governing 
this  service:  And  provided  further. 
That  any  changes  made  to  type  ac- 
cepted transmitted  equipment  shall  be 
In  compliance  with  the  provisions  of 
Part  2  of  the  Commission's  rules  and 
regulations  concerning  modification  of 
tjrpe  accepted  equipment. 


(c)  [Deleted] 

3.  Section  74.861  Is  amended  to  read 
as  follows: 

9  74.861    Technical  requirements. 

(a)  Transmitter  power  is  the  power 
at  the  transmitter  output  terminals 
and  delivered  to  the  antenna,  antenna 
transmission  line,  or  any  other  imped- 
ance-matched, radio  frequency  load. 
For  the  purpose  of  this  subpart,  the 
transmitter  power  Is  the  carrier  power. 


(b)  Each  authorization  for  a  new  low 
power  auxiliary  station  shall  require 
the  use  of  type  accepted  equipment. 
Such  equipment  shall  be  operated  In 
accordance  with  the  emission  specifi- 
cations Included  In  the  type  accep- 
tance grant  and  as  prescribed  in  para- 
graphs (c)  through  (e)  of  this  section. 

(c)  Low  power  auxiliary  transmitters 
not  required  to  operate  on  specific  car- 
rier frequencies  shall  operate  suffi- 
ciently within  the  authorized  frequen- 
cy band  edges  to  Insure  the  emission 
bandwidth  fa^ls  entirely  within  the  au- 
thorized band. 

(d)  For  low  power  auxiliary  stations 
operating  in  bands  other  than  the  174- 
216  MHz  band,  the  following  technical 
requirements  are  imposed: 

(1)  The  maximum  transmitter  power 
which  will  be  authorized  is  1  watt.  Li- 
censees may  accept  the  manufactur- 
er's power  rating;  however,  it  Is  the  li- 
censee's responsibility  to  observe 
specified  power  limits. 

(2)  If  a  low  power  auxiliary  station 
employs  amplitude  modulation,  modu- 
lation shall  not  exceed  100  percent  on 
positive  or  negative  peaks. 

(3)  The  occupied  bandwidth  shall 
not  be  greater  than  that  necessary  for 
satisfactory  transmission  and.  In  any 
event,  an  emission  appearing  on  any 
discrete  frequency  outside  the  autho- 
rized band  shall  be  attenuated,  at 
least.  43  +  10  log.*  (mean  output  power, 
in  watts)  decibels  below  the  mean 
output  power  of  the  transmitting  unit. 

(e)  For  low  power  auxiliary  stations 
operating  in  the  174-216  MHz  band, 
the  following  technical  requirements 
are  Imposed: 

(1)  The  power  of  the  unmodulated 
carrier  at  the  transmitter  output  ter- 
minals may  not  exceed  50  mW. 

(2)  Transmitters  shall  be  crystal  con- 
trolled, employ  frequency  modulation 
with  a  maximum  deviation  of  ±15  kHz 
and  a  maximum  modulating  frequency 
of  15  kHz.  and  shall  have  a  frequency 
tolerance  of  0.005  percent. 

(3)  The  authorized  bandwidth  la  100 
kHz. 

(4)  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean 
output  power  of  the  transmitter  In  ac- 
cordance with  the  following  schedule: 

(I)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
50  percent  up  to  and  including  100  per- 
cent of  the  authorized  bandwidth:  at 
least  25  decibels; 

(II)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
100  percent  up  to  and  Including  250 
percent  of  the  authorized  bandwidth: 
at  least  35  decibels; 

(ill)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
250  percent  of  the  authorized  band- 
width: at  least  43+10  log.,  (mean 
output  power,  in  watts)  decibels. 

(f )  Unusual  transmitting  antennas  or 
antenna  elevations  shall  not  be  used  to 
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deliberately  extend  the  range  of  low 
power  auxiliary  stations  beyond  the 
limited  areas  defined  In  9  74.831. 

(g)  Low  power  auxiliary  stations 
shall  be  operated  so  that  no  harmful 
Interference  is  caused  to  any  other 
class  of  station  operating  in  accor- 
dance with  Conunlssion's  rules  and 
regulations  and  with  the  Table  of  Fre- 
quency Allocations  in  Ptut  2  thereof. 

fh)  In  the  event  a  station's  emissions 
outside  its  authorized  frequency  band 
causes  harmful  interference,  the  Com- 
mission may,  at  its  discretion,  require 
the  licensee  to  take  such  further  steps 
as  may  be  necessary  to  eliminate  the 
interference. 

[FR  Doc  78-8508  FUed  3-30-78;  8:45  am] 


[6712-01] 

[Docket  No.  21395;  RM-2702] 

PART  91~INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Psrmitting  lnt*rt*rvic«  Geographic 
Sharing  of  Cortoin  450  MHz  Bond 
Toxicob  Rodio  Sorvico  Chonnols; 
Corroction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum- 

SUMMART:  This  erratum  corrects 
the  First  Report  and  Order  in  this 
proceeding  by  Inserting  "RM-2702"  di- 
rectly underneath  the  Docket  No. 
21395.  In  the  heading  of  the  document. 

EFFECTIVE  DATE:  April  26,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  rNFORMA^nON 
CONTACT: 

Rebecca  A.  Brown.  Rules  Branch. 
Office  of  the  Executive  Director, 
202-632-7024. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Parts 
91  and  93  of  the  Commission's  Rules 
to  permit  Interservice  geographic  shar- 
ing of  certain  450  MHz  band  Taxlcab 
Radio  Service  Channels. 

The  First  Report  and  Order  in  the 
above  entitled  matter,  published  at  43 
FR  11993.  March  23,  1978  (FCC  78- 
190,  released  March  21,  1978),  is  cor- 
rected by  adding  "RM-2702"  directly 
underneath  "I>ocket  No.  21395"  in  the 
heading. 

Fderal  Commttnications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-8489  FOed  3-30-78;  8:45  ami 


RULES  AND  REGULATIONS 

[4310-55] 

TitIo  50— Wlldlifo  and  Fithoriot 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVia,  DEPART- 
MENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Cortain  Notional  Wildlifo 
Rofuget  to  Sport  Fishing:  Mary- 
land, Virginia,  and  North  Carolina 

AGENCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sijort  fish- 
ing of  certain  National  Wildlife  Ref- 
uges in  Maryland,  Virginia,  and  North 
Carolina  is  compatible  with  the  objec- 
tives for  which  the  areas  were  estab- 
lished, win  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportimity  to  the  public. 

DATES:  January  1,  1978  through  De- 
cember 31.  1978. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or  tele- 
phone ntunber  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMA-nON 
CONTACrr: 

Howard  N.  Larsen,  Regional  Direc- 
tor, U.S.  Fish  and  WUdlife  Service, 
One  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02158,  617- 
965-5100,  Ext.  200. 

SUPPLEMENTARY  INFORMA^nON: 
Sport  fishing  is  permitted  on  the  Na- 
tional Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
33  and  the  following  Special  Regula- 
tions. Portions  of  refuges  which  are 
open  to  sport  fishing  are  designated  by 
signs  and/or  shown  on  maps  available 
from  the  addresses  indicated  below 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gate- 
way Center,  Suite  700,  Newton  Comer, 
Mass.  02158.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  subject  to  the 
following  special  conditions: 

933.5    Special    regulations;    iport   flshing; 
for  indiridual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  fol- 
lowing areas:  Chincoteague  National 
Wildlife  Refuge,  Box  62,  Chinco- 
teague, Va.  23336.  Contact  J.  C.  Appel, 
Refuge  Manager,  at  804-336-6122.  Spe- 
cial conditions:  Sport  fishing,  crab- 
bing, and  clamming  (shellfishing)  is 
permitted  on  areas  designated  by  signs 
as  open.  Open  areas:  (a)  Surf  fishing— 
the  entire  beach  including  Tom's  Cove 
is  open  as  posted;  (b)  Other  saltwater 
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fishing  Is  permitted  from  banks  of  Im- 
poimdments  and  saltwater  areas  adja- 
cent to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  portions  of  the 
refuge  including  bay  side  waters  as 
posted;  (c)  Clamming— the  area  be- 
tween high  and  low  tide  marks  In 
Tom's  Cove,  except  as  posted  closed: 
(d)  Crabbing— from  the  banks  of  im- 
poundments and  saltwater  areas  adja- 
cent to  the  beach  access  road  in  the 
area  knoWn  as  Swan  Cove  and  Tom's 
Cove  and  from  other  areas  including 
bay  side  waters  as  posted.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  A  permit  is  required  for 
fishing  from  10  p.m.  to  sunrise.  At 
least  one  member  of  the  fishing  party 
must  be  actively  engaged  in  fishing  at 
aU  times.  Open  fires  and  sleeping  are 
not  permitted.  No  permit  is  required 
at  other  times. 

Blackwater  National  WUdlife 
Refuge.  RFD  No.  1,  Box  121,  Cam- 
bridge, Md.  21613.  Contact  William  H. 
Julian,  Refuge  Mliiager,  at  301-228- 
2692.  Special  conditions:  Sport  fishing 
and  crabbing  is  permitted  during  day- 
light hours  on  areas  designated  by 
signs  from  April  15  through  October 
15,  1978.  Boat  launching  from  refuge 
lands  is  not  permitted.  The  use  of  air- 
boats  is  prohibited.  All  fish  and  crab 
lines  must  be  attended.  No  set  tackle 
may  be  used. 

Mackay  Island  National  Wildlife 
Refuge,  Knotts  Island,  N.C.,  under  ad- 
ministration of  Back  Bay  National 
WUdlife  Refuge,  Pembroke  No.  2 
BuUding,  South  218,  287  Pembroke 
Office  Park,  Virginia  Beach,  Va.  23462. 
Contact  Glen  Bond.  Refuge  Manager, 
at  804-490-0505.  Special  conditions: 
Sport  fishing  is  permitted  during  day- 
light hours  on  the  areas  designated  by 
signs  as  open.  Corey's  Ditch  and  the 
canal  adjacent  to  the  Knotts  Island 
Causeway  are  open  year  round  to  bank 
fishing  only.  The  remainder  of  the 
refuge  areas  are  open  from  March  15 
to  October  14,  1978.  There  is  no  horse- 
power limitation  on  out  board  motors 
used  for  boat  fishing.  Airboats  are  pro- 
hibited. 

Dismal  Swamp  National  WUdlife 
Refuge,  680B  Carolina  Road^  Suffolk. 
Va.  23434.  Contact  Ralph  Keel. 
Refuge  Manager,  at  804-539-2479.  Spe- 
cial conditions:  Bank  and  boat  fishing 
Is  permitted  during  daylight  hours  In 
Lake  Drummond  and  in  Washington. 
Riddick.  East,  and  Jerico  ditches. 
Public  access  to  fishing  areas  Is  limited 
to  boats  entering  Lake  Drummond 
from  the  Feeder  Ditch  on  the  east  side 
of  the  lake.  Commercial  fishing  oper- 
ations or  methods  are  not  permitted. 
Fishing  wiU  be  with  hand  held  line  or 
rod  and  reeL 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wUdlif e  refuge  areas 
generally  which  are  set  forth  In  Title 
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50.  Code  of  Federal  Reg:\ilatlons,  Part 
33.  The  public  U  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

"  NOTK.— The  VB.  FUh  and  WUdllfe  Service 
hms  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

EMtted:  March  23.  1978. 

WiLLXAJf  C.  ASH>, 

Acting  Regional  Director,  ' 

U.S.  FUh  and  Wildlife  Service. 

[FR  Doc.  78-8441  Piled  3-30-78;  8:48  am] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMO- 
SPHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER) 

•  I 

ln««rim  Emergency  Regulationt  and 
Request  fer  Comments 

AGENCY:  National'  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Interim  Emergency  regula- 
tions and  request  for  comments. 

SUMMARY:  This  document  is  intend- 
ed to  serve  two  purposes.  It  is  an  emer- 
gency regiilation  and  a  notice  of  pro- 
posed rulemaking.  The  fishery  man- 
agement plan  and  implementing  regu- 
lations which  govern  the  domestic 
fishery  for  cod,  haddock,  and  yellow- 
tail  floimder  in  the  fishery  conserva- 
tion zone  (PCZ)  of  the  Northwest  At- 
lantic Ocean  will  expire  on  March  31. 
1978.  The  New  England  Fishery  Man- 
agement Council  has  prepared  a  new 
fishery  management  plan  for  this  fish- 
ery. The  Secretary  has  approved  that 
plan,  and  regulations  implementing  It 
on  an  emergency  basis  are  hereby  pro- 
mulgated. At  the  same  time  these  reg- 
ulations should  be  viewed  as  interim 
rulemaking,  and  public  comment  re- 
garding them  Is  invited. 

DATES:  The  emergency  regulations 
will  become  effective  at  0001  hours. 
April  1.  1978.  Public  comments  on 
these  Interim  Emergency  Regulations 
are  invited  until  May  15,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Assistant  Administrator 
for  Fishertes,  National  Oceanic  and 
Atmoephertc  Administration,  3300 
Whitehaven  Parkway  NW..  Washing- 
ton. D.C. 20235. 

FOR  FURTHER  INFORMATION 
CONTACT.  .     . 
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Mr.  William  G.  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester,  Mass.  01930. 
Telephone.  617-281-3600. 

SUPPLEMENTAL  INFORMATION: 
The  New  England  Fishery  Manage- 
ment Council  adopted  a  fishery  man- 
agement plan  for  cod.  haddock,  and 
yellowtail  flounder  on  February  15, 
1978.  This  plan,  which  was  amended 
on  March  2.  1978,  contains  several 
changes  reflecting  experience  during 
1977  and  new  biological  information. 

All  quotas  were  changed.  The  had- 
dock quota  was  Increased  from  6,200 
metric  tons  in  1977  to  8,000  metric 
tons  for  1978.  The  Gulf  of  Maine  cod 
quota  for  commercial  fishermen  was 
increased  from  5,000  metric  tons  to 
6,000  metric  tons.  A  separate  cod 
quota  for  the  recreational  fishery  In 
that  area  was  established  at  2.500 
metric  tons.  The  commercial  quota  for 
cod  in  areas  other  than  the  Gulf  of 
Maine  was  Increased  from  20,000 
metric  tons  in  1977  to  22.000  metric 
tons  in  1978.  There  Ls  no  specific  recre- 
ational cod  quota  for  areas  other  than 
the  Gulf  of  Maine,  although  the 
Council  realizes  that  the  recreational 
and  party-boat  fisheries  in  southern 
New  England  are  important  fisheries. 
The  reason  that  no  quota  was  set  is 
that  the  Information  necessary  to  es- 
tablish a  meaningful  quota  simply  is 
not  available. 

The  yellowtail  flounder  quotas  are 
reduced  for  1978.  from  10.000  metric 
tons  east  of  69*  W.  long,  to  4.400 
metric  tons;  and  from  4,000  metric 
tons  west  of  69*  W.  long,  to  3.700 
metric  tons.  There  is  no  directed  fish- 
ery for  this  species.  Incidental  catch 
limitations  of  5.510  pounds  or  ten  per- 
cent by  weight  of  all  fish  on  board, 
whichever  is  greater,  are  imposed. 

Greater  flexibility  is  provided  for  ad- 
justing quarterly  quotas  and  landing 
restrictions  in  order  to  avoid  prema- 
ture closures  and  overfishing.  When 
40  percent  of  the  quarterly  quota  of 
haddock  or  yellowtail  flounder  have 
been  taken,  or  when  45  days  of  the 
quarter  have  gone  by,  whichever 
occurs  first,  the  Assistant  Administra- 
tor for 'Fisheries  may  publish  an  ap- 
propriate notice  in  the  Federal  Recis- 
TZB  adjusting  the  trip  restrictions,  as 
necessary.  The  Assistant  Administra- 
tor may  adjust  trip  restrictions  for  cod 
after  the  directed  fishery  for  cod  is 
closed.  Closure  of  the  fishery  is  discre- 
tionary with  the  Assistant  Administra- 
tor. 

There  is  a  limited  foreign  fishery 
based  on  reciprocal  rights  with 
Canada  which  Is  outside  the  scope  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976,  16  U.S.C.  1801  et. 
seq.,  as  amended  (Act). 

The  Assistant  Administrator  recog- 
nizes the  continuing  critical  conserva- 
tion needs  of  these  fisheries  and  has 


determined  that  an  emergency  exists 
which  Justifies  the  promulgation  of 
emergency  regulations  under  Section 
305(e)  of  the  Act  to  implement  the 
Groundfish  Plan  for  1978  developed 
by  the  New  England  Fishery  Manage- 
ment Cotincil.  The  Assistant  Adminis- 
trator also  finds  that  formal  notice  of 
proposed  rulemaking  under  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553)  is  Impractical  and  contrary  to  the 
public  Interest. 

NoTt— The  appropriate  amended  Envi- 
ronmental Impact  Statement  has  been  filed 
with  the  Environmental  Protection  Agency. 

Nora.— The  National  Marine  Fisheries 
Service  is  reviewing  the  fishery  manage- 
ment plan  for  Atlantic  groundfish  (cod,  had- 
dock, and  yellowtail  flounder)  pursuant  to 
Executive  Orders  11821  and  11949,  and 
OMB  Circular  A-107.  The  economic  Impact 
analysis  is  expected  to  be  ready  on  April  34. 
1978. 

Signed  at  Washington,  D.C.  this  28 
day  of  March  1978. 

WiimtSD  H.  Meibohm, 
Associate  Director,  National 
t  Marine  Fisheries  Service. 

Title  50,  Chapter  VI.  is  amended  by 
revising  Part  651  to  read  as  follows: 

Sec. 

851.1  Purpose. 

651.a  DeflnlUona 

651.3  Catch  quotas. 

651.4  Size  restrictions. 

651.5  Closed  areas. 
651.8  Gear  restrictions. 

651.7  Landing  restrlctiona 

651.8  Closed  seasons. 

651.9  Reports  and  records. 

651.10  Licensing  provisions. 

651.11  Vessel  identtficatloa. 

ADTHOHirr  16  UJ3.C.  1801  et.  seq.,  as 
amended. 

S  651.1     Purpose. 

Regulations  of  this  section  shall 
apply  to  vessels  of  the  United  States 
fishing  for  haddock  (Melhnogrammus 
aeglefinus),  cod  (Gadus  morhua)  and 
yellowtail  flounder  ILimanda  ferru- 
ginea)  beginning  April  1.  1978.  in  that 
portion  of  the  Atlantic  Ocean  in  which 
the  United  States  exercises  exclusive 
fishery  management  authority. 

{661.2    Dcflnitiona. 

Act— Means  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.  16 
UJS.C.  1801  et.  seq.,  as  amended. 

Assistant  Administrator— Means  the 
Assistant  Administrator  for  Fisheries 
or  a  designee. 

Authorized  of  fleer— Means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(b)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Assistant  Administrator  or 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 
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(d)  Any  Coast  Guard  personnel  ac- 
companying and  acting  imder  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

Commercial  catch— Means  fish 
caught  by  any  method  other  than  rod 
and  reel. 

Directed  fishery— Means  a  fishery 
(inducted  for  the  purpose  of  catching 
a  particular  species. 

Fishery  conservation  zone  (PCZ)— 
Means  the  area  adjacent  to  the  United 
States  which,  except  where  modified 
to  accommcxiate  international  bound- 
aries, encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the 
coastal  states  to  a  line  on  which  each 
point  is  200  nautical  miles  from  the 
baseline  from  which  the  territorial  sea 
of  the  United  States  is  measure. 

Fishing— Means: 

(a)  The  catching,  taking  or  harvest- 
ing of  fish; 

(b)  The  attempted  catching,  taking 
or  harvesting  of  fish; 

(c)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish; 
or 

(d)  Any  operations  at  sea  In  support 
of,  or  In  preparation  for,  any  activity 
described  above. 

The  term  "fishing"  does  not  include 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vesseL 

Fishing  vessel— means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for.  equipped  to  be  used  for.  or  of  a 
type  which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of 
any  activity  relating  to  fishing,  includ- 
ing, but  not  limited  to,  preparation, 
supply,  storage,  refrigeration,  trans- 
portation, or  processing. 

Foreign  fishing— Means  fishing  by  a 
vessel  other  than  a  vessel  of  the 
United  SUtes. 

Gulf  of  Maine— Means  that  portion 
of  the  fishery  conservation  zone  north 
of  42''20  North  latitude. 

Incidental  catch— Means  fish  of  any 
species,  other  than  the  directed  fish- 
ery species,  which  are  caught  during  a 
directed  fishery. 

Recreational  catch— Means  fish 
caught  by  rod  and  reeL 

Regional  Director— Means  the  Re- 
gional Director,  Northeast  Region,  Na- 
tional Marine  Fisheries  Service,  Feder- 
al Building,  14  Elm  Street,  Gloucester, 
Mass.  01930,  telephone,  617-281-3600. 

Secretary— Means  the  Secretary  of 
Commerce  or  a  designee. 

Vessel  of  the  United  States— Means: 

(a)  A  vessel  docuimented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(b)  A  vessel,  imder  five  net  tons, 
which  Is  registered  under  the  laws  of 
any  State. 


9661.3    Catch  quotas. 

(a)  Catch  quotas  for  1978  for  vessels 
of  the  United  States  for  haddock,  cod, 
and  yellowtail  flounder  are  as  follows: 

(1)  Haddock.  Commercial  and  recre- 
ational catch— 8,000  metric  tons. 
There  shall  be  no  directed  fishery  for 
haddock.  The  incidental  catch  quota  is 
divided  as  follows: 


Quarter 

April  1  to  June  30 

July  1  to  September  30 

October  1  to  December  31 . 


Catch  Quota 

ImetTie  toiu) 

S,1M 

1,000 

1,980 


(2)  Cod.  (I)  Commercial  catch— 6.000 
metric  tons  for  the  Gulf  of  Maine  and 
22,000  metric  tons  for  Georges  Bank 
and  southern  New  England.  The  quota 
Is  divided  as  follows: 


Catch  quota  (metric  tons) 

Quarter 

OuUof 
Maine 

Georges 

Bank  and 

southern 

New 

England 

April  1  to  June  30 . 

July  1  to  Sept  30 

Oct.  1  to  Dec.  31..„ 

1,760 

1,430 

1.430 

8,130 
S,630 
S,«40 

(ii)  Charter  and  headboat  flshery- 
2,500  metric  tons  for  the  Gvilf  of 
Maine.  This  quota  is  not  divided  into 
quarterly  Increments. 

(3)  Yellowtail  flounder.  Commercial 
and  recreational  catch— 4,400  metric 
tons  east  of  69"  W.  longitude  and  3,700 
metric  tons  west  of  69'  W.  longitude. 
There  shall  be  no  directed  fishery  for 
yellowtail  flounder.  The  quotas  are  di- 
vided as  follows: 


Quarter 

Catch  quoU  (metric  tonii) 

East  of 

w-w. 

West  of 
69*  W. 

April  1  to  June  30 

July  1  to  Sept.  30 
Oct.  1  to  D«!.  31 

050 

1,160 

800 

•30 
760 
960 

(b)  The  Assistant  Administrator  may 
adjust  quarterly  quotas  upon  publica- 
tion of  a  notice  in  the  Federal  Regis- 
ter. In  the  following  circumstances: 

(1)  When  a  quarterly  quota  is  not 
reached,  to  add  the  surplus  onto 
quotas  in  subsequent  quarters; 

(2)  When  a  quarterly  quota  Is  ex- 
ceeded, to  deduct  the  overage  from 
quotas  In  subsequent  quarters. 

S  651.4    Size  restrictions. 

(a)  It  shall  be  unlawful  to  take  or 
possess  haddock  or  cod  In  a  length  less 
than  16  Inches  (406  mm),  measured 
from  the  tip  of  the  snout  to  the  end  of 
the  tail.  Provided,  however.  That  com- 
mercial fishing  vessels  may  have  on 
board  up  to  a  maximum  of  ten  percent 
by  weight  of  each  species  aboard  of 
fish  that  are  less  than  the  minimum 
size.  Provided,  also.  That  recreational 
fishing  vessels  may  have  on  board  not 


more  than  two  cod  and/or  haddock 
per  angler  per  trip  less  than  the  mini- 
mum size. 

(b)  It  shall  be  the  responsibility  of 
masters  of  vessels  taking  cod  and  had- 
d<x:k  In  the  FCZ  to  ensure  (x>mpllance 
with  this  size  restriction  by  their  crew, 
paying  passengers,  or  other  persons  on 
board. 

9  651.5    Qosed  areas. 

(a)  It  shall  be  unlawful  to  use  fish- 
ing gear  other  than  pelagic  fishing 
gear  (i.e..  purse  sednes  or  midwater 
trawls)  during  Mar(*i.  April,  luid  May 
in  areas  bounded  by  rhumb  lines  con- 
necting the  coordinates  in  the  order 
listed  in  the  following  two  areas: 

(1)  69'55'  W..  42'10'  N.;  69*10'  W.. 
41*10'  N.;  68*30'  W..  41*35'  N.;  68*46'  W., 
41*50'  N.;  69*00'  W..  41*50'  N. 

(2)  67*00'  W.,  42*20'  N.;  67*00'  W., 
41*15'  N.;  65*40'  W..  41*15'  N.;  65*40'  W., 
42*00'  N.;  66*00'  W..  42*20'  N. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply: 

(1)  To  vessels  that  fish  in  area  (1) 
with  h(X)ks  hav&ig  a  gape  of  not  less 
than  1.18  Inches  (3  cm.); 

(2)  To  vessels  that  fish  In  either  area 
(Dor  (2)  or  both  with: 

(I)  Pot  gear  designed  and  used  to 
take  lobster,  or 

(II)  Dredges  designed  and  used  to 
take  scallops. 

(c)  It  shall  be  unlawful  for  any 
person  fishing  In  the  above  areas  to 
attach  any  protective  device  to  pelagic 
fishing  gear  or  to  employ  any  means 
that  would,  in  effect,  make  it  possible 
to  fish  for  (lemersal  specdes. 

9  661.6    Gear  restrictions. 

(a)  It  shall  be  unlawful  to  conduct  a 
directed  fishery  for  cod  with  trawl 
nets  having,  in  any  part  of  the  net 
other  than  the  cod  end.  meshes  of  di- 
mensions less  than  4V4  Inches  (114 
mm),  and  having.  In  the  cod  end  of  the 
nets,  meshes  of  dimensions  less  than 
5V^  Inches  (130  mm).  These  mesh  sizes 
relate  to  netting  when  measured  wet 
after  use. 

(b)  Mesh  sizes  are  measured  by  a  flat 
wedge-shaped  gauge  having  a  taper  of 
2  centimeters  in  8  centimeters  and  a 
thickness  of  2.3  millimeters.  Inserted 
Into  the  meshes  imder  a  pressure  or 
pull  of  5  kilograms.  The  mesh  size  of  a 
net  shall  be  the  average  of  the  mea- 
surements of  any  series  of  20  consecu- 
tive meshes,  at  least  ten  meshes  from 
the  landing^  and  when  measured  In 
the  cod  end  of  the  net.  beginning  at 
the  after  end  and  running  parallel  to 
the  long  axis. 

(c)  The  mesh  size  regulations  do  not 
apply  to  vessels  taking  haddock,  cod  or 
yeUowtaU  flounder  as  Incidental  catch, 
so  long  as  such  vessels  do  not  have  on 
board  quantities  of  those  species  in 
excess  of  those  permitted  under 
9  651.7. 

(d)  It  shall  be  unlawful  for  any 
person  to  attach  any  device  or  use  any 
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method  that  would  have  the  effect  of 
reducing  the  mesh  sizes  authorized  In 
paragraph  (a)  of  this  section;  except 
that  chafing  gear  may  be  employed  on 
the  underside  of  trawl  nets  fished  In 
contact  with  the  bottom. 

§  651.7    Landing  restrictions. 

(a)  It  shall  be  unlawful  for  any 
person  or  vessel  to  land  haddock  (at 
any  time)  or  cod  (after  the  directed 
fishery  for  cod  is  closed)  In  amounts 
greater  than  the  following: 

(1)  For  vessels  under  50  gross  regis- 
tered tons:  2.000  pounds  landed  weight 
of  that  species  per  day  of  fishing,  or  10 
percent  by  weight  of  all  fish  on  board, 
whichever  is  greater. 

(2)  For  vessels  of  50-125  gross  regis- 
tered tons:  2.500  pounds  landed  weight 
of  that  species  per  day  of  fishing,  or  10 
percent  by  weight  of  ail  fish  on  board, 
whichever  is  greater. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  3,000  pounds  landed  weight 
of  that  species  per  day  of  fishing,  or  10 
percent  by  weight  of  all  fish  on  board, 
whichever  is  greater. 

(4)  For  vessels  of  any  size  using  fixed 
gear  (hooks  or  glllnets):  16,000  pounds 
per  week  beginning  on  Simday  and 
ending  on  Saturday. 

(b)  For  vessels  making  trips  of  more 
than  three  days,  two  days  will  be  de- 
ducted for  steaming  time.  For  exam- 
ple, on  a  seven-day  trip,  a  vessel  of  126 
gross  registered  tons  may  land  15.000 
pounds  of  an  incidental-catch  species, 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater.  (Seven 
days  minus  two  days  for  steaming 
equals  five  days  at  3,000  pounds  per 
day,  or  15,000  pounds.) 

(c)  It  shall  be  unlawful  for  any 
person  or  vessel  to  land  more  than 
5.510  pounds  of  yellowtail  flounder  per 
trip,  or  10  percent  by  weight  of  all  fish 
on  board,  whichever  is  greater. 

(d)  The  Assistant  Administrator  may 
adjust  the  landing  restrictions  in  para- 
graphs (a)  and  (c)  of  this  section,  upon 
publication  of  a  notice  In  the  Federal 
Register,  In  the  following  circum- 
stances: 

(1)  For  cod,  after  the  directed  fish- 
ery is  closed. 

(2)  For  haddock  and  yellowtail 
flounder,  after  40  percent  of  the  quar- 
terly quota  is  taken,  or  45  days  after 
the  beginning  of  the  quarter,  whichev- 
er occurs  first. 

The  Assistant  Administrator  may 
adjust  the  landing  restrictions,  based 
on  i^nriingR  statistics  and  projected 
harvests,  to  ensure  that  the  quarterly 
quotas  are  not  taken  before  the  end  of 
a  quarter.  If  the  statistics  indicate 
that  one  or  more  vessel  classes  in  para- 
graph (a)  of  this  section  have  taken 
more  than  their  proportionate  share 
of  the  ciurrent  or  a  previous  quarterly 
quota  the  Assistant  Administrator 
may  adjust  the  landing  restrictions  by 
varying  amounts  to  allow  each  vessel 


class  to  harvest  its  historic  percentage 
of  the  catch. 

§  651.8    Closed  seasons. 

(a)  The  Assistant  Administrator 
shall  announce  the  closure  of  the 
season  for  haddock,  cod,  or  yellowtail 
flounder  by  publication  of  a  notice  In 
the  Federal  Register  specifying  the 
time  and  date  for  the  termination  of 
that  fishery.  The  closure  is  deter- 
mined in  the  following  manner: 

(1)  When  the  cumulative  catch  of 
cod  equals  or  Is  estimated  to  equal  50 
percent  of  the  quarterly  quota  the  As- 
sistant Administrator  may  publish  a 
notice  in  the  Federal  Register  termi- 
nating the  directed  fishery  for  cod  for 
the  remainder  of  the  quarter. 

(2)  When  the  total  quarterly  quota 
of  any  species  is  taken,  the  Assistant 
Administrator  may  announce  that  all 
taking  of  that  species  shall  cease  for 
that  quarter,  by  publication  of  a 
notice  in  the  Federal  Register. 
During  the  period  in  which  taking  is 
prohibited,  the  crew  of  a  vessel  must 
sort  a  catch  containing  such  prohibit- 
ed species  and  return  them  to  the  sea 
immediately,  with  a  minimum  of 
injury  regardless  of  their  condition.  It 
shall  be  a  rebuttable  presumption  that 
any  species  found  on  board  a  vessel 
following  the  publication  of  the  notice 
prohibiting  the  taking  of  that  species 
was  caught  and  retained  In  violation 
of  this  part. 

(4)  It  shall  be  unlawful  to  land  any 
species  for  which  the  taking  has  been 
prohibited. 

§  651.9    Reports  and  records. 

(a)  Dealers.  (1)  All  persons,  individ- 
uals, firms  or  corporations,  at  any  port 
or  place  within  the  United  States,  that 
buy  or  receive  from  U.S.  vessels  or 
from  a  carrier  licensed  as  a  common 
carrier,  engaged  in  either  Interstate  of 
intrastate  commerce,  any  haddock, 
cod.  or  yellowtail  flounder  taken  by 
any  flsMng  vessel,  shall  make  and 
shall  furnish  to  an  authorized  officer, 
within  72  hours  after  buying  or  receiv- 
ing, a  complete  record  of  each  pur- 
chase, on  forms  supplied  by  the  Re- 
gional Director. 

(2)  All  persons  buying  or  receiving 
any  haddock,  cod.  or  yellowtail  floun- 
der at  sea  for  transport  to  any  port  of 
the  United  States  must  maintain  re- 
cords identical  to  those  required  under 
paragraph  (a)(1)  of  this  section. 

(3)  The  possession  by  any  person, 
firm  or  corporation  of  had^lock.  cod.  or 
yellowtail  flounder  which  such  person, 
firm,  or  corporation  knows,  or  should 
have  known,  to  have  been  taken  by  a 
vessel  of  the  United  States  without  a 
valid  license,  is  prohibited. 

(b)  Owner  or  master.  (1)  In  the  case 
of  a  commercial  fishing  vessel  licensed 
under  (651.10  and  taking  any  had- 
dock, cod.  or  yellowtail  flounder,  the 
owner  or  master  of  vessels  of  100  gross 


tons  or  more  must  maintain  an  accu- 
rate log  of  fishing  operations  showing 
date,  type  and  size  of  gear  used,  posi- 
tion fished,  duration  of  fishing  time, 
length  of  tow.  time  of  gear  set.  and  the 
estimated  weight  in  pounds  of  each 
species  taken  at  12-hour  Intervals. 

(2)  In  the  case  of  vessels  of  less  than 
100  gross  tons  licensed  under  $651.10 
taking  haddock,  cod,  or  yellowtail 
flounder,  the  owner  or  master  may  be 
required  to  maintAln  the  logbook  for 
sampling  purposes  at  the  option  of  the 
Regional  Director. 

(3)  In  the  case  of  vessels  licensed 
under  §  651.10  and  carrying  passengers 
for  liire.  the  owner  or  master  shall 
maintain  a  logbook.  The  logbook  shall 
contain  a  factual  record  on  a  daily 
basis  of  the  number  of  crew  and  pas- 
sengers fishing,  the  location  (by  geo- 
graphical or  loran  coordinates)  fished, 
and  the  total  dally  catch  recorded  by 
the  approximate  number  and  weight 
of  haddock,  cod.  or  yellowtail  floun- 
der. The  logbook  shall  record  the 
exact  number  of  haddock  and  cod  of 
less  than  mlnimiim  legal  size  caught 
and  retained  on  the  vessel. 

(4)  The  logbooks  required  by  this 
paragraph  shall  be  available  for  in- 
spection by  an  authorized  officer.  The 
logbook  shall  be  presented  for  exami- 
nation and  subsequent  return  to  the 
master  or  owner  of  the  vessel  upon 
proper  demand  by  an  authorized  offi- 
cer at  any  time.  Such  logbook  must  be 
retained  by  the  owner  or  master  of  the 
vessel  for  one  year  after  the  date  of 
the  last  entry  in  the  logbook. 

9  651.10    Licensing  prorislons. 

(a)  No  vessel  may,  without  a  license: 

(1)  Take  any  haddock,  cod,  or  yel- 
lowtail flounder  within  the  FCZ,  or 

(2)  Transport,  or  deliver  for  sale,  any 
haddock,  cod.  or  yellowtail  flounder 
taken  within  the  FCZ. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing,  on  the  registration  form 
provided  by  the  Regional  Director,  in- 
formation specifying  the  names  and 
addresses  of  the  vessel  owner  and 
master,  the  name  of  the  vessel,  official 
number,  directed  fishery  or  fisheries, 
fish  hold  capacity  (to  the  nearest  100 
pounds)  and  the  homeport  of  the 
vessel.  The  registration  form  shall  be 
submitted,  in  duplicate,  to  the  Region- 
al Director,  who  shall  issue  the  re- 
quested license,  without  fee.  for  an  in- 
definite term.  New  licenses  will  be 
issued  to  replace  lost  or  mutilated  li- 
censes. A  license  shaU  expire  whenever 
vessel  ownership  changes,  or  when  the 
owner  or  master  of  the  vessel  changes 
the  directed  fishery  or  fisheries  of 
such  vessel.  Application  for  a  new  li- 
cense, because  of  a  change  in  vessel 
ownership,  a  change  in  the  directed 
fishery  or  fisheries  of  the  vessel,  or 
the  removal  of  a  vessel  from  the  di- 
rected fishery  for  cod,  must  be  filed 
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those  periods  In  which  the  vessel  is  au- 
thorized to  fish  for  surf  clams.  Such 


as  traveling 
g^rounds. 


to  or  from  the  fishing 


with  the  Regional  Director  no  latw 
than  10  days  following  the  change  on 
a  form  provided  by  the  Regional  Di- 
rector. 

(c)  The  license  Issued  by  the  Nation- 
al Marine  Fisheries  Service  must  be 
carried,  at  all  times,  on  board  the 
vessel  for  which  it  is  issued.  Such  li- 
cense, the  vessel.  Its  gear,  equipment 
and  catch  shall  be  subject  to  inspec- 
tion, at  reasonable  times,  by  an  autho- 
rized officer. 

(d)  Licenses  issued  under  thLs  Part 
may  be  revoked  by  the  Assistant  Ad- 
ministrator for  violations  of  this  Part. 

S  651.11     Vessel  identificatioa. 

(a)  Each  fishing  vessel  subject  to 
this  Part  over  25  feet  (7.65  m.)  in 
length  shall  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an  appropri- 
ate weather  deck  so  as  to  be  visible 
from  above. 

(b)  The  identifying  markings  shall 
be  permanently  affixed  to  the  vessel 
in  contrasting  block  Arabic  numerals 
at  least  18  Inches  (45.72  cm.)  for  ves- 
sels over  65  feet  (19.8  m.),  and  at  least 
10  inches  (25.4  cm)  in  height  for  all 
other  vessels  over  25  feet  (7.62  m)  in 
length. 

(c)  The  length  of  vessels  shall  be 
that  reflected  by  Coast  Guard  records. 
The  official  number  is  the  documenta- 
tion number  Issued  by  the  Coast 
Guard  or  the  certificate  of  number 
issued  by  a  State  or  the  Coast  Guard 
for  undocumented  vessels. 

(d)  The  operator  of  each  vessel  shall: 
(1)  Keep  the  identifying  markings 
clearly  legible  and  In  good  repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft, 

(e)  Vessels  carrying  fishing  parties 
on  a  per  capita  basis  or  by  charter 
must  use  markings  that  meet  the 
above  requirements,  except  for  the  re- 
quirement that  they  be  permanently 
affixed.  These  non-permanent  mark- 
ings must  be  displayed  in  conformity 
with  the  above  requirements  when  the 
vessels  are  engaged  in  the  groundfish 
fishery. 

IPR  Doc.  78-8569  Filed  3-30-78;  8:45  am] 
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PART    652— ATLANTIC    SURF    CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  to  Final  Regu- 
lations. 

SUMMARY:  This  amendment  speci- 
fies the  effort  procedures  for  fishing 
for  surf  clams  in  the  fishery  conserva- 
tion zone.  Generally  it  allows  for  the 
selection  of  one  of  three  fishing  peri- 
ods: one  48-hour  period,  two  24-hour 
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periods  or  four  12-hour  periods.  This 
amendment  also  adjusts  the  quantity 
of  surf  clams  available  to  U.S.  fisher- 
men downward  to  529.107  bushels 
during  the  period  April  1,  197« 
through  June  30, 197S. 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930.  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  652.7(a)  was  last  amended  on 
February  21,  1978  (43  FR  7208)  reduc- 
ing fishing  effort  to  two  preselected 
days.  It  was  announced  at  that  time 
that  a  more  flexible  approach  was 
being  considered  and  that  public  hear- 
ings would  be  held.  Public  hearings 
were  held  in  Philadelphia.  Pa..  March 
7.  1978;  Ocean  City.  Md.,  March  9. 
1978;  Red  Bank,  N.J.,  March  10,  1978; 
and  Atlantic  City,  N.J.,  March  16, 
1978.  These  hearings  were  attended  by 
approximately  200  individuals.  In  ad- 
dition, written  comments  were  re- 
quested and  received.-  The  following  is 
a  discussion  of  the  major  substantive 
conunents: 

Distributiow  of  Catch 

A   number   of   comments   were   re- 
ceived concerning  adopting  a  manage- 
ment measure  that  would  distribute 
the  catch  throughout  the  entire  quar- 
ter.   Other    commenters    indicated    a 
desire  to  fish  four  days  per  week  until 
the  quarterly  quota  Is  caught,  while  a 
niunber   of  commenters  suggested   a 
two-day  fishing  week  imtU  the  quota  is 
caught.    Commenters    generally    were 
opposed  to  fishing  one  day  per  week 
for    the    quarter    since    that    system 
would    be    inefficient    for    the    boat 
owners.    The    management    measure 
adopted    in    this    regtilation    should 
allow   for   a   catch   distribution   over 
almost  the  entire  quarter,  It  is  antici- 
pated,   however,    that    good   weather 
permitting,     greater     fishing     effort 
could  result  in  a  two  to  three  week  clo- 
sure at  the  end  of  each  quarter.  The 
need  for  further  reduction  to  one,  24- 
hour  period  per  week  to  extend  fishing 
for  the  entire  quarter  will  be  evaluat- 
ed when  50  percent  of  the  quarterly 
quota  is  caught.  A  four-day  (96  hour) 
fishing  week  has  been  rejected  because 
of  the  adverse  effect  a  lengthy  closia-e 
would  have  on  vessel  and  processor 
employment.  The  one-day  week  has 
also  been  rejected  due  to  the  ineffi- 
ciency  Involved   in   a   one-day   work 
week  for  the  entire  quarter. 

Methods  or  Fishing  Day  Selection 

A  petition  was  received  asking  for 
four,  12-hour  fishing  days.  The  peti- 
tion was  signed  by  38  individuals  in 
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the  industry.  This  system  would  pro- 
vide for  the  maximum  number  of  fish- 
ing hours  for  vessels  whose  ports  are 
within  a  short  steaming  distance  to 
surf  clam  beds.  In  addition,  vessels 
such  as  those  in  Chincoteague,  Va., 
which  experience  navigation  hazards, 
could  select  day-time  hours  to  leave 
and  return  to  port.  This  system  does 
not  allow  the  larger  boats,  or  boats 
with  long  steaming  times,  fair  access 
to  the  fishery.  Additional  time  periods 
are  available  to  accommodate  this  sit- 
uation. 

A  consensus  at  the  first  three  of  the 
four  hearings  was  an  endorsemmt  of 
the  proposed  system.  TTus  system  pro- 
vides maximum  flexibility  in  the  selec- 
tion of  periods  fished  and  times  select- 
ed. Larger  boats  might  select  either 
the  two,  24-hour  periods,  or  the  48- 
hour  period,  while  smaller  boats  could 
choose  the  four,  12-hour  periods. 
These  periods  will  be  fixed  for  the 
entire  quarter  and  may  be  changed  for 
subsequent  quarters  by  written  re- 
quest to  the  Regional  Director.  The 
request  must  be  received  by  the  Re- 
gional Director  15  days  prior  to  the  be- 
ginning of  each  quarter.  A  list  of  all  li- 
censed vessels  and  their  authorized 
fishing  periods  will  be  distributed  at 
the  beginning  of  each  quarter. 

Any  vessel  that  has  not  received  a 
response  to  its  request  for  a  new  time 
period  must  fish  on  the  previously  as- 
signed days  as  indicated  on  its  license. 
For  those  vessels  requesting  a  change 
for  the  second  quarter  of  1978  (April  1 
through  June  30).  their  requests  must 
be  received  by  the  Regional  Director 
no  later  than  April  10.  1978.  The  Assis- 
tant Administrator  for  Fisheries  has 
determined  that  these  regulations 
shall  become  effective  on  April  1,  1878, 
due  to  the  conseryation  needs  of  the 
resource. 

The  surf  clam  quota  of  350,000  bush- 
els established  for  the  first  quarter  of 
1978  (January  1  through  March  31) 
has  been  exceeded.  The  Regional  Di- 
rector has  determined  that  370,893 
bushels  of  surf  clams  were  taken 
during  the  first  quarter,  that  number 
exceeding  the  quota  by  20,893  bushels. 
Section  652.6(1)  authorizes  the  Re- 
gional Director  to  subtract  the  amount 
of  the  excess  from  the  next  succeeding 
quarter.  Therefore,  this  regulation 
amends  the  quota  of  550,000  bushels 
established  for  the  second  quarter  of 
1978  (April  1  through  June  30)  by  sub- 
tracting 20,893  bushels.  Pursuant  to 
§652.6(2),  the  Assistant  Administrator 
for  Fisheries  is  publishing  this  adjust- 
ment of  the  second  quarterly  quota. 

Signed    at   Washington,    D.C..    this 
29th  day  of  March  1978. 

WlNTRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

50  CFR  652.7(a)  is  revised  to  read: 
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9652.7    Effort  restrictions.    ' 

(a)  Surf  Clams.  Pishing  for  stirf 
clams  shaU  be  permitted  during  four 
days  per  week,  from  12:01  a.m.  (0001 
hours)  Monday  to  12  midnight  (2400 
hours)  Thursday.  However,  no  fishing 
vessels  shall  engage  in  fishing  for  surf 
clams  more  than  48  hours  In  any  week. 
For  the  period  from  April  1,  1978. 
through  June  30.  1978.  inclusive,  the 
authorized  fishing  periods  for  surf 
clams  for  each  vessel  shall  be  periods 
designated  on  the  letter  of  authoriza- 
tion received  from  the  Regional  Direc- 
tor. The  letter  shall  be  kept  aboard 
the  vessel  at  all  times  and  shaU  state 


RULES  AND  REGULATIONS 

those  periods  in  which  the  vessel  la  au- 
thorized to  fish  for  surf  clams.  Such 
periods  shall  be  12.  24.  or  48  hours  in 
duration  and  cumulatively  can  not 
exceed  48  hours  total  in  one  week. 

No  changes  in  authorized  fishing  pe- 
riods will  be  permitted  once  a  quarter 
has  commenced.  All  requests  for 
changes  for  subsequent  quarters  must 
be  received  by  the  Regional  Director 
15  days  prior  to  the  beginning  of  the 
next  quarter.  Fishing  for  any  part  of 
an  authorized  period  will  be  counted 
as  one  day  of  fishing.  In  this  para- 
graph, "fishing"  means  the  actual  or 
attempted  catching  of  fish,  but  not  ac- 
tivities in  preparation  for  fishing,  such 


as  traveling  to  or  from  the  fishing 
grounds. 

50  CFR  652.6(a)  is  amended  to  read 
as  follows: 

S  652.6    Catch  quotas. 
(a,)  Surf  Clams. 


"April  1.  1978  through  June  30.  1978 
•  •  •  529.107  bushels". 

•  ••••. 

[FR  Doc.  78-8664  PUed  3-30-78;  8:45  am] 
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constitutes  agreement  by  the  retired 
employee  that  the  retirement  office 
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October  13,  1977  (42  FR  55095);  and 
final    decision— Issued    February    14, 


column  on  page  9825,  in  the  second 
line  of  the  second  complete  paragraph. 
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proposed  rules 
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CIVIL  SERVICE  COMMISSION 

[5  cm  fwt  890] 

HOULAL  EMnOYEES  HEAITH  BENEHTS 
KOGSAM 

Trwwfort  Frow  tatirod  F*4*ral  Employ*** 
HooMi  Bonofits  Pregrani 

AGENCry:  Civil  Service  commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  CivU  Service  Com- 
mission proposes  to  permit  persons 
currently  enroUed  in  the  Retired  Fed- 
eral Employees  Health  Benefits  Pro- 
gram to  enroll  in  the  Federal  Employ- 
ees Health  Benefits  Program.  The  last 
such  opportunity  was  held  June  1 
through  September  30.  1974.  Since 
that  time,  the  Ck>mmlssion  has  re- 
ceived numerous  requests  from  annu- 
itants who  did  not  change  during  that 
period  but  now  wish  to  do  so.  Also,  the 
Commission  will  be  increa^ng  premi- 
ums f<M*  persons  enrolled  in  the  Uni- 
form Plan  effective  January  1, 1979. 

DATE  Comments  must  be  received  on 
or  before  May  1,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Craig  B.  Pettibone.  CThlef, 
Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Retire- 
ment, Insurance,  and  Occupational 
Health,  1900  E  Street  NW..  Washing- 
ton. D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mary  Ann  Mercer— 202-632-4634, 
Office  of  Policy  Develc^ment  and 
Technical  Services.  Bureau  of  Re- 
tirement. Insurance,  and  Occupa- 
tional Health. 

Accordingly,  It  Is  proposed  to  amend 
5  CFR  part  890  by  addiig  a  paragraph 
(b)  to  §§  890.602  and  890.603,  amending 
the  first  sentence  of  §  890.604  and 
adding  9  890.605  as  set  out  below: 

S  890.602    Opportunities  to  change  enroll- 
ment 

(a)  An  annuitant  eligible  to  enroll 
under  §  890.601  may  register  during 
the  period  from  June  1,  through  Sep- 
tember 30, 1974. 

(b)  An  annuitant  eligible  to  enroll 
under  $890,601  may  register  on  and 
after  April  1. 1978. 

96W.«08    Effective  dates. 

(a)  The  effective  date  of  an  enroll- 
ment imder  S890.602(a)  is  the  first  day 


of  the  first  pay  period  following  re- 
ceipt of  the  enrollment  but  not  earlier 
than  July  1, 1974. 

(b)  The  effective  date  of  an  enroll- 
ment under  §890.602(b)  is  the  first  day 
of  the  first  pay  period  following  re- 
cent of  the  enrollment  but  not  earlier 
than  April  1, 1978. 

§  890.604    Termination  of  enrollment 

An  annuitant  who  enrolls  under 
5890.602(a)  may  at  any  time  register  to 
cancel  his  enrollment  by  filing  with 
his  employing  office  a  properly  com- 
pleted health  benefits  registration 
form,  and  may  register  to  be  reen- 
rolled  under  the  Retired  Federal  Em- 
ployees Health  Benefits  Program  as 
provided  under  subpart  F  of  part  891 
of  this  chapter.  •  •  • 

$890,605    Persons    confined    on    effective 
date. 

Benefits  may  not  be  limited  for  per- 
sons who,  on  the  effective  date  of  an 
enrollment  under  §  890.602(b),  are  con- 
fined in  a  hospital  or  institution. 

(6  UJS.C.  8913.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executirx  Assistant 
to  the  Commissioners. 
£FR  Doc.  78-8240  FUed  3-30-78;  8:45  amJ 
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[sent  Part  891] 


RETMEO  FEDEftAL  EMfLOYEES  HEALTH 
BENEHTS 

Incroos*  in  Govomment  Contribution 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  CivU  Service  Com- 
mission proposes  to  increase  the  Gov- 
ernment contribution  toward  the  cost 
of  coverage  under  the  Retired  Federal 
Employees  Health  Benefits  Program. 
This  will  offset,  to  the  extent  possible 
under  law,  a  Uniform  Plan  premium 
increase  which  will  be  effective  Janu- 
ary 1,  1979,  and  will  assure  an  equal 
Government  contribution  to  all  enrol- 
lees  in  the  Retired  Program.  The  Com- 
mission also  prc^x>ses  to  change  a  ref- 
erence to  a  portion  of  part  890. 

DATE:  Comments  must  be  received  on 
or  before  May  1,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Craig  B.  Pettibone,  Chief, 


Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Retire- 
ment, Insurance,  and  Occupational 
Health,  1900  E  Street  NW.,  Washing- 
ton, D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Ann  Mercer— 202-632-4634. 
Office  of  Policy  Development  and 
Technical  Services,  Bureau  of  Re- 
tirement. Insxirance,  and  Occupa- 
tional Health. 

Accordingly,  it  is  proposed  to  amend 
5  CFR  891.401  (a)  and  (b),  and 
§  891.601  as  set  out  below: 

§  891.401    Government  contributions. 

(a)  The  commission  shall  pay, 
through  the  retirement  office,  $4 
monthly  to  each  retired  employee  re- 
ceiving annuity  and  to  each  survivor 
receiving  compensation  v^io  elects  to 
receive  a  Government  contribution 
toward  the  cost  of  a  private  health 
benefits  plan  in  which  he  or  she  is  a 
subscriber  for  self  alone,  and  $8 
monthly  to  each  retired  employee  re- 
ceiving annuity  and  to  each  survivor 
receiving  compensation  who  so  elects 
toward  the  cost  of  a  private  health 
benefits  plan  in  which  he  or  she  is  a 
subscriber  for  self  and  family.  The 
CkHnmission  shall  pay,  through  the 
Office  of  Workers'  Compensation  Pro- 
grams $3.73  each  4-week  period  to 
each  retired  employee,  other  than  a 
survivor,  who  is  receiving  compensa- 
tion and  who  elects  to  receive  a  Gov- 
ernment contribution  toward  the  cost 
of  a  private  health  benefits  plan  in 
which  he  or  she  is  a  subscriber  for  self 
alone,  and  $7.47  each  4-week  period  to 
each  who  so  elects  toward  the  cost  of  a 
private  health  benefits  plan  in  which 
he  or  she  is  a  subscriber  for  self  and 
family.  The  (Commission  shall  not  pay. 
in  any  case,  more  than  the  cost  of  a 
private  health  benefits  plan  each 
month  or  4-week  period,  as  the  case 
may  be. 

(b)  The  Commission  shall  contribute 
to  the  cost  of  the  uniform  plan  $4 
monthly  for  each  retired  employee  re- 
ceiving annuity  and  each  survivor  re- 
ceiving compensation,  and  $3.73  each 
4-week  period  for  any  other  retired 
employee  receiving  compensation,  for 
an  election  for  self  alone;  and  $8 
monthly  for  each  retired  employee  re- 
ceiving compensation,  and  $7.47  each 
4-week  period  for  any  other  retired 
employee  receiving  oomp^isation,  for 
an  election  for  self  and  family.  Elec- 
tion to  subscribe  to  the  uniform  plan 
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constitutes  agreement  by  the  retired 
employee  that  the  retirement  office 
may  withhold  from  his  or  her  annuity 
or  compensation  his  or  her  share  of 
the  cost  of  the  plan,  as  provided  by 
this  part. 

S  891.601    Elicibility. 

Notwithstanding  §891.103  a  retired 

employee  or  survivor  enrolled  under 

5  890.602(a)  of  this  chapter  may  cancel 

.his   or   her   enrollment   and  reenroU 

under  S  891.602. 

(5  nJS.C.  8913;  Pub.  L.  86-724.) 

For  the  United  States  Civil  Service 
Commission. 

Jamss  C.  Sprt, 
Executive  Assistant 
to  the  Commissioners. 
(PR  E>oc.  78-8245  PUed  3-30-78:  8:45  am] 

[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgrkuHvral  MaricsHnfl  S  •!><€■ 

[7  Cn  Port  932] 

(Docket  No.  AO-352-A31 

OUVES  GtOWN  M  CAUFOtNU 

TMminoHon  of  PropoMd  Aiwndiwwt 
Pr«cMdin«  AO-352-A3 

AGENCY:  Agricultural  Marketing 
Service,  USDA- 

ACTION:  Withdrawal  of  proposed  ru- 
lemaking. 

SUMMARY:  This  document  termi- 
nates proceedings  with  respect  to  a 
proposed  amendment  No.  3  to  the 
marketing  order  program  because  it 
was  not  favored  by  the  required  two- 
thirds  majority  of  growers  voting  in 
the  referendum.  The  amendment  had 
been  requested  by  the  Olive  Adminis- 
trative Committee,  which  administers 
the  order  locally  for  USDA.  and  two 
olive  handlers.  The  proposed  amend- 
ment would  have:  Provided  authority 
to  determine  olive  size  by  other  than  a 
count-per-pound  basis:  Provided,  That 
minimum  standards  for  natural  condi- 
tion and  packaged  olives  be  those  in 
the  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives,  or  modification 
thereof;  authorized  addition  of  s 
public  member  to  the  administrative 
committee:  and  a  number  of  adminis- 
trative changes. 

EFFECTIVE  DATE:  March  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-8393. 

SUPPLEMENTARY  INFORMATION: 
Prior  docimients  In  this  proceeding: 
Notice  of  hearing— issued  February  25, 
1977:  published  March  2.  1977  (42  FR 
12063):  notice  of  recommended  deci- 
sion—issued October  7, 1977;  published 
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October  13,  1977  (42  FR  55095);  and 
final  decision— issued  February  14, 
1978;  published  February  21.  1978  (43 
FR  7228). 

PRELIMINARY  STATEMENT:  A 
public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
order  No.  932,  as  amended  (7  CFR 
Part  932),  (hereinafter  referred  to  col- 
lectively as  the  "order")  regulating  the 
handling  of  olives  grown  in  California. 
The  hearing  was  held  at  FYesno,  Calif., 
on  April  5-6,  1977,  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  UJS.C.  601  et  seq.),  and  the  appli- 
cable procedure  specified  in  7  CFR 
Part  900. 

The  recommended  decision  of  the 
Acting  Administrator,  Agricultural 
Marketing  Service,  was  published  on 
October  7.  1977  (42  FR  55095).  On 
February  21,  1978  (43  FR  7228)  the 
final  decision  of  the  Deputy  Assistant 
Secretary  was  published  and  directed 
that  a  referendum  be  conducted 
among  producers  in  the  production 
area  to  determine  whether  the  re- 
quired percentage  of  producers  fa- 
vored issuance  of  the  proposed  amend- 
ment. 

It  \s  hereby  determined  on  the  basis 
of  the  referendum,  conducted  Febru- 
ary 25-March  9,  1978,  that  the  pro- 
posed amendment  failed  to  get  the  re- 
quired two-thirds  favorable  producer 
vote  and  therefore  the  proposed 
amendment  to  the  order  and  agree- 
ment should  not  be  made  effective. 

Accordingly,  the  proceedings  with 
respect  to  the  proposed  amendment 
are  hereby  terminated. 

Signed  at  Washington,  D.C.,  on 
March  27,  1978. 

__  P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for 
Marketing  Services. 
(PR  Doc.  78-8568  PUed  3-30-78;  8:45  am] 
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column  on  page  9825,  In  the  second 
line  of  the  second  complete  paragraph, 
the  words  now  reading  "•  •  •  on  the 
0.1  percent  diets  •  •  •"  should  have 
read  "•  •  •  on  the  0.1  or  0.5  percent 
dleU  •  •  •". 


Correction 

In  FR  Doc.  78-6054,  appearing  at 
page  9823  in  the  issue  for  Friday. 
March  10,  1978,  in  the  middle  column 
of  page  9824,  in  the  13th  line  from  the 
top,  the  words  "•  •  •  or  sorbic  acid 
•  •  •"  should  have  read  "•  •  •  on 
sorbic  acid  *  •  •".  Also,  in  the  first 
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(Docket  No.  77N-00391 

ALOWATES 

ArfiroMtion  of  Grot  Stofw*  with  Coftoin 
LiMitationt;  Extontion  of  Cowmiont  ^oriod 

AGENCY:  Food  and  Drug  Administra- 
tion. • 

ACmON:  Proposed  rule;  extension  of 
time  for  comment. 

SUMMARY:  This  document  extends 
to  May  30,  1978,  the  comment  period 
on  the  proposal  to  affirm  the  general- 
ly recognized  as  safe  (GRAS)  status  of 
ammonium,  calcium,  potassium,  and 
sodium  alginates  as  direct  human  food 
ingredients  with  specific  limitations, 
and  to  amend  the  food  additive  regula- 
tion for  propylene  glycol  alginate.  The 
comment  period  on  that  proposal  was 
to  expire  on  March  28,  1978.  This 
action  is  taken  in  response  to  a  request 
for  extension  of  the  comment  period. 

DATE:  Written  comments  by  May  30, 
1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  may  be  sent  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  E]du- 
cation.  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
27.  1978  (43  FR  3725),  the  Commis- 
sioner of  Food  and  Drugs  issued  a  pro- 
posal to  affirm  the  generally  recog- 
nized as  safe  (GRAS)  status  of  ammo- 
nium, calcium,  potassium,  and  sodium 
alginates  as  direct  human  food  ingre- 
dients with  specific  limitations,  and  to 
amend  the  food  additive  regulation  for 
propylene  glycol  alginate. 

On  March  6.  1978.  a  letter  was  re- 
ceived from  the  law  firm  of  Markel. 
Hill  and  Byerley  on  behalf  of  Kelco 
Division  of  Merck  &  Co..  Inc.  This 
letter  requested  a  60-day  extension  of 
the  comment  period  on  the  proposal 
to  affirm  the  GRAS  status  of  the  al- 


ginates with  8|>ecif  ic  limitations  and  to 
amend  the  food  additives  regiilation 
for  propylene  glycol  alginate.  The  ex- 
tension was  requested  to  allow  suffi- 
cient time  for  Kelco  to  prepare  com- 
ments on  the  proposed  rule. 

The  Commissioner  has  decided  that 
the  opportunity  to  comment  on  GRAS 
affirmation  proposals  is  an  important 
part  of  the  GRAS  review  process,  and 
that  an  extension  to  the  comment 
period  for  this  proposal  would  be  ap- 
propriate, and  that  it  should  be  ex- 
tended to  all  interested  parties. 

Accordingly,  Interested  persons  may, 
on  or  before  May  30,  1978,  submit  to 
the  office  of  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration, 
Room  4-65,  5800  Fishers  Lane,  Rock- 
vlUe,  Md.  20857,  written  comments 
(preferably  four  copies  and  identified 
with  the  Hearing  CHerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  the  Commis- 
sioner's proposal.  The  envelojie  con- 
taining the  comments  should  be 
prominently  marked  "ALGINATES." 
Received  comments  may  be  seen  in 
the  office  of  the  Hearing  Clerk  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  28, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.  78-8585  PUed  3-29-78;  10:06  am] 
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[21  CR  Porta  207,  210,  225,  226,  501,  510, 
514,  556] 

(Docket  No.  77N-0076] 

NiW  ANiMAl  DRUGS  POI  USE  IN  ANIMAL 
FEEDS 

DoflnMons  and  Gonoral  Considorafieni; 
Extonftion  of  Timo  for  Hling  Commonta 

AGE3JCY:  Food  and  Drug  Admlnlstra- 
-'•    tion. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  extending  until  May 
19,  1978.  the  time  for  filing  written 
comments  on  the  proposal  to  redefine 
the  articles  used  in  medicated  animal 
feeds.  The  extension  Is  granted  in  re- 
sponse to  requests  from  the  American 
Peed  Manufacturers  Association  and 
the  National  Feed  Ingredients  Associ- 
ation. 

DATE:  Written  comments  by  May  19. 
1978.  I 

ADDRESS:  Written  comments  to  the 
Hearing   Clerk   (HFC-20),   Food   and 
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Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  P.  Sehmldt,  Bureau  of  Vet- 
erinary Medicine  (HFV-224),  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3390. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
17,  1978  (43  FR  2526),  the  Commis- 
sioner of  Food  and  Drugs  proposed 
amending  the  regulations  regarding 
the  nomenclature  used  to  define  var- 
ious articles  used  in  the  manufacture 
of  medicated  animal  feeds.  Interested 
persons  were  given  until  March  20, 
1978,  to  file  written  comments  on  the 
proposal.  The  agency  has  received  re- 
quest from  the  National  Feed  Ingredi- 
ents Association  and  the  American 
Feed  Manufacturers  Association  to 
extend  the  time  for  submission  of 
comments  because  the  document  pro- 
poses extensive  revisions  to  current 
regulations  and  requires  considerable 
review  by  the  associations'  member- 
ships and  coordination  of  membership 
responses.  The  requests  for  extension 
are  on  f Ue  in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration. 

The  Commissioner  agrees  that  addi- 
tional time  for  submission  of  com- 
ments is  appropriate. 

Interested  persons  may  on  or  before 
May  19,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, written  comments  re- 
garding the  January  17  proposal  on 
definitions  and  general  considerations. 
Four  copies  of  all  conunents  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies.  All  com- 
ments shall  be  identified  with  Hearing 
Clerk  Docket  No.  77N-0076.  Received 
comments  may  be  seen  In  the  above 
office  between  9  a.m.  and  4  pjn., 
Monday  ttirough  Friday. 

(This  action  is  taken  pursuant  to  the  Peder- 
al  Pood.  Drug,  and  Cosmetic  Act  (sees.  612. 
701(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
6.1).) 

Dated:  March  23,  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.  78-8314  PUed  3-27-78;  9:56  am] 
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[21  CPK  Pari  429] 

[Docket  No.  78N-002S] 

INSULIN  PItODUCra 

Ro^roMonta  for  Roqwosting  Cortiflcaftoa 

AGEN(jy:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  a  request 
from  a  drug  manufacturer,  the  agency 
proposes  to  amend  the  insulin  certifi- 
cation regulations  to  make  unneces- 
sary, imder  certain  conditions,  the 
submission  of  samples  and  test  results 
for  certain  types  of  insulin  products. 
This  action  would  eliminate  unneces- 
sary testing  in  connection  with  re- 
quests for  certification  of  these  Insulin 
products. 

DATES:  Comments  by  May  30, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edwin  V.  Dutra.  Jr..  Bureau  of 
Drugs  (HFD-30),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857,  301- 
443-6490. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  request  from  Ell  Lilly 
&  Co..  Indianapolis.  Ind.  46206.  the 
Food  and  Drug  Administration  (FDA) 
is  proposing  to  amend  §429.40  (21 
CFR  429.40)  of  the  regulations  appli- 
cable to  drugs  containing  insulin.  The 
manufacturer  has  requested  that 
when  a  sample  of  a  trial  mixture  of  an 
Insulin  product  containing  100  USP 
units  of  Insulin  per  milliliter  (ml)  has 
been  previously  approved  by  the  Com- 
missioner, the  submission  of  samples 
and  test  results  of  trial  mixtures  of  in- 
sulin products  containing  40  or  80  USP 
units  of  Insulin  per  ml  prepared  from 
the  same  materials  not  be  required. 
The  manufswjturer  has  requested  that 
the  revisions  apply  to  samples  and  test 
results  of  trial  mixtures  of  all  its  Insu- 
lin products.  I.e..  Insulin  Injection.  In- 
sulin zinc  suspension,  insulin  zdnc  sus- 
pension prompt,  insulin  zinc  suspen- 
sion extended,  protamine  zinc  insulin 
suspension,  and  isophane  insulin  sus- 
pension. The  requested  revision  was 
prompted  by  the  projected  phaseout 
of  all  Insulin  concentrations  except 
100-unit  (U-100)  Insulin  concentration 
as  recommended  by  the  American  Dia- 
betes Association's  Committee  on  the 
Use  of  Therapeutic  Agents. 

Current  Requirements 

As  an  aid  in  explaining  the  current 
requirements  for  submitting  samples 
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and  test  results  on  trial  mixtures  of  in- 
sxilin  products  subject  to  edification, 
these  products  have  been  divided  into 
three  categories  according  to  their 
method  of  manufacture  and  the  test- 
ing procedures  employed:  (1)  Insulin 
injection;  (2)  protamine  zinc  insulin 
suspension,  isophane  insulin  suspen- 
sion, and  globin  Insulin  injection:  and 
(3)  insulin  zinc  suspension,  insulin  zinc 
suspension  prompt,  and  insulin  zinc 
suspension  extended. 

The  current  requirements  for  these 
categories  of  insulin  products  include 
the  following: 

1.  Each  person  requesting  certifica- 
tion of  an  insulin  master  lot  must 
submit  to  the  agency  samples  and  test 
results  of  a  trial  dilution  of  that 
master  lot.  A  trial  dilution  of  that  in- 
sulin master  lot  is  a  simple  dilution  of 
a  specified  quantity  of  a  master  lot  of 
insulin,  glycerin,  phenol  or  cresol.  and 
hydrochloric  acid,  to  yield  a  product 
containing  not  less  that  35  USP  units 
nor  more  that  45  USP  units  of  insulin 
per  ml.  Upon  approval  of  this  trial  di- 
lution, a  manufacturer  may  then  pre- 
pare, using  the  same  materials  and  in 
the  same  manner,  batches  of  insulin 
injection  containing  40,  80,  or  100  USP 
units  of  insulin  per  ml  without  submit- 
ting  additional   samples.   (The   term 

'trial  dilution"  is  used  only  for  insulin 
master  lot  samples.) 

2.  Each  person  requesting  certifica- 
tion of  insulin  products  in  the  second 
category  must  submit  to  the  agency 
samples  and  test  results  of  a  trial  mix- 
ture of  the  product.  A  trial  mixture  is 
prepared  by  mixing  the  same  materi- 
als, i.e.,  insulin  and  other  appropriate 
ingredients  such  as  protamine  or 
globin  hydrochloride,  in  the  same 
manner  that  wUl  be  used  in  preparing 
the  final  batch.  Thus,  although  pre- 
pared prior  to  making  the  final  batch, 
this  trial  mixture  Is  intended  to  repre- 
sent accurately  the  final  batch.  Under 
current  regulations,  if  this  trial  mix- 
ture contains  40  USP  units  of  insulin 
per  ml  and  is  approved  by  FDA.  the 
manufacturer  may  then  prepare,  using 
the  same  materials  and  in  the  same 
marmer.  batches  of  insulin  in  this 
second  category  containing  40,  80,  or 
100  USP  units  of  insulin  per  ml  with- 
out submitting  additional  samples. 

3.  Each  person  requesting  certifica- 
tion of  insulin  products  In  the  third 
category  must  submit  to  the  agency 
samples  and  test  results  of  a  trial  mix- 
ture of  the  product.  As  in  the  second 
category  of  insulin  products,  this  trial 
mixture  is  prepared  by  mixing  the 
same  materials  in  the  same  manner 
that  will  be  used  in  preparing  the  final 
batch  so  that  the  trial  mixture  will  ac- 
curately represent  the  final  batch. 
Unlike  the  insulin  products  in  the 
second  category,  however,  batches  of 
insulin  in  this  category  containing  80 
or  100  USP  units  of  insulin  cannot  be 
prepared  based  upon  the  approval  of  a 


trial  mixture  containing  40  USP  units 
per  ml.  Thus,  a  trial  mixture  represen- 
tative of  each  concentration  of  the 
final  batch  to  be  prepared  must  be 
submitted  for  approval.  This  Is  re- 
quired because  the  m^ufacture  of 
these  insulin  products  involves  a  care- 
fully controlled  precipitation  and  crys- 
tallization process.  Further,  these  in- 
sulin products  are  not  subject  to  bio- 
logical assay,  and  control  depends 
upon  careful  testing  within  the  param- 
eters of  the  finished  product. 

TtarTATTVB  COWCLUSIOHS 

After  careful  review  of  the  methods 
of  manufacture,  the  testing  proce- 
dures employed,  and  agency  experi- 
ence: 

1.  In  reference  to  the  first  category 
of  insulin  products,  i.e.,  insulin  injec- 
tion, the  Commissioner  proposes  to 
accept  for  approval  trial  dilutions  of 
instilin  master  lots  whose  potencies 
are  estimated  to  be  40,  80,  or  100  USP 
units  of  insulin  per  ml.  Under  this  pro- 
posal batches  of  insulin  injection  con- 
taining 40,  80.  or  100  USP  unite  of  in- 
sxilin  per  ml  may  be  prepared  based  on 
testing  of  trial  dilutions  of  any  one  of 
the  three  concentrations.  Agency  ex- 
perience with  insulin  Injection  demon- 
strates that  the  test  dilution  need  not 
be  identical  to  the  dilution  concentra- 
tion proposed  for  marketing. 

2.  The  Commissioner  believes  that 
the  provision  for  submitting  samples 
and  results  of  trial  mixtures  should  be 
revised  for  the  second  category  of 
drugs.  Le.,  protamine  zinc  insulin  sus- 
pension, isophane  insulin  suspension, 
and  globin  zinc  insulin  Injection.  The 
Commissioner  Is  unaware  of  any  valid 
scientific  reason,  including  agency  ex- 
perience under  the  current  provisions, 
for  not  allowing  batches  of  these  three 
Insulin  products  containing  40,  80,  or 
100  USP  unite  of  insulin  per  ml  to  be 
formulated  based  on  testing  of  a  trial 
mixture  of  any  one  of  the  three  con- 
centrations. 

Thus,  after  reviewing  the  manufac- 
turer's request  and  considering  agency 
experience  with  Insvilln  products,  the 
Commissioner  tentatively  agrees  with 
the  manufacturer's  request  as  it  per- 
tains to  protamine  zinc  insulin  suspen- 
sion and  isophane  Insiilin  suspension. 
In  addition,  although  not  in  response 
to  a  request  of  the  manufacturer,  he 
proposes  to  apply  the  revised  requlre- 
mente  to  globin  zinc  insulin  injection. 

3.  The  Commissioner,  however,  dis- 
agrees with  the  manufacturer's  re- 
quest regarding  the  third  category  of 
drugs,  Le.,  insulin  zinc  suspension.  In- 
sulin zinc  suspension  prompt,  and  In- 
sulin zinc  suspension  extended.  He  be- 
lieves that  trial  mixtures  of  these  insu- 
lin producte  should  continue  to  be 
tested  as  presently  required.  Because 
of  the  precipitation  and  crystallization 
process  used  In  manufacturing  these 
Insulin  products,  agency  testing  expe- 


rience with  these  product!  has  demon- 
strated that  the  trial  mixture  can  rep- 
resent the  finished  product  accurately 
only  If  It  Is  of  the  same  concentration 
as  the  final  batch.  Further,  the  agency 
has  found  that  most  of  the  batches  it 
has  rejected  or  withdrawn  have  been 
those  of  Insulin  products  in  the  third 
category. 

The  Commissioner  also  proposes  to 
increase  the  quantity  of  USP  unite  of 
insulin  that  must  be  submitted  as  sam- 
ples to  test  adequately  the  trial  dilu- 
tions or  trial  mlxturea  for  certification 
purposes. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  consider- 
ation by  the  agency  of  the  need  for 
preparing  an  environmental  impact 
statement  Is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  506, 
701(a),  55  SUt.  851,  52  SUt.  1050-1053 
as  amended.  1055  (21  U.S.C.  356, 
371(a))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission- 
er proposes  to  amend  21  CFR  429.40 
by  revising  paragraphs  (dK2).  (3).  (5), 
(7),  and  (g)(1)  to  read  as  follows: 

9429.40  Request*  for  certification:  Sam- 
plea;  storage;  approTals  preliminary  to 
certification. 


(d)  •  •  • 

(2)  If  the  batch  Is  to  be  Insulin  Injec- 
tion a  trial  dilution  made  from  such 
master  lot  or  mixture,  glycerin,  phenol 
or  cresol,  and  hydrochloric  acid,  which 
dilution  conforms  to  the  standard  of 
identity,  strength,  quality,  and  purity 
for  Insulin  injection,  except  that  it 
may  contain  approximately  40,  80,  or 
100  unite  of  insulin  per  milliliter;  in  a 
quantity  containing  approximately 
5,000  U.S.P.  unite  of  insulin. 

(3)  If  the  batch  is  to  be  protamine 
zinc  insulin  suspension,  a  trial  mixture 
which  is  intended  to  be  accurately  rep- 
resentative of  the  mixture  which  will 
constitute  the  finished  batch:  in  a 
quantity  containing  approximately 
10.000  U.S.P.  unite  of  insulin. 


(5)  If  the  batch  is  to  t>e  globin  zinc 
insulin  injection,  a  trial  mixture  made 
from  the  master  lot  or  mixture  re- 
ferred to  In  paragraph  (dXl)  of  this 
section,  globin.  zinc  chloride,  hydro- 
chloric aid.  glycerin,  and  phenol  or 
cresol.  which  mixture  Is  Intended  to  be 
accurately  representative  of  the  mix- 
ture which  wUl  constitute  the  finished 
batch;  in  a  quantity  containing  ap- 
proximately 10,000  UJ3J*.  unite  of  in- 
sulin. 


(7)  If  the  batch  Is  to  be  Isophane  In- 
sulin suspension,  a  trial  mixture  which 
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Is  Intended  to  be  accurately  represen- 
tative of  the  finished  batch;  in  a  quan- 
tity of  approximately  10,000  U.S.P. 
unite  of  insulin. 


.t 


(g)(1)  No  sample  referred  to  in  para- 
graph (d)  (1)  to  (8),  inclusive,  of  this 
section,  and  no  result  referred  to  in 
paragraph  (e)  (1)  to  (8),  Inclusive,  of 
this  section,  is  required  If  such  sample 
or  result  has  been  submitted  In  con- 
nection with  a  previous  request  for 
certification.  Except  for  (d)(9),  (10), 
and  (e)(9),  the  samples  referred  to  in 
paragraph  (d)  of  this  section  and  the 
resulte  referred  to  in  paragraph  (e)  of 
this  section  for  insulin  injection,  prot- 
amine zinc  Insulin  suspension,  globin 
zinc  Insulin  injection,  or  isophane  in- 
sulin suspension  are  not  required  If 
the  Commissioner  has  previously  ap- 
proved a  trial  mixture  containing  40, 
80.  or  100  unit  of  Insulin  per  milliliter 
or  trial  dilution  continlng  approxi- 
mately 40,  80,  or  100  unite  of  Insulin 
per  milliliter  and  the  mixture  or  dilu- 
tion was  prepared  from  the  same  ma- 
terials and  in  the  same  manner,  except 
for  adjustment  of  pH  of  the  buffer  so- 
lution. 


Interested  persons  may,  on  or  before 
May  30,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857,  written 
commente  regarding  this  proposal. 
Pour  copies  of  all  comment  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  commente, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackete  In  the  heading  of  this  docu- 
ment. Received  commente  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administration 
has  determined  that  this  propoeal  will  not 
have  a  major  economic  imt>act  as  defined  by 
Executive  Order  11821  (amended  by  Execu- 
tive Order  11949)  and  OMB  CTircular  A-107. 
A  copy  of  the  economic  impact  assessment 
is  on  file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Dated:  March  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
tFR  Doc.  78-8419  FUed  3-30-78;  8:45  am] 


[411(M)3]         I 

[21  C»  Ports  112  and  9141 

,  [Docket  No.  77N-0248] 

PtfBUC  INFORMATION 

Dtedomrs  of  Extotonco 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  correcte  a 
proposal  published  in  the  Federal 
Register  of  March  28,  1978  (43  FR 
12869)  to  permit  public  disclosure  of 
the  existence  and  status  of  applica- 
tions for  approval  of  new  drugs,  new 
animal  drugs,  and  medical  devices 
pending  before  the  Pood  and  Drug  Ad- 
ministration (FDA);  the  public  ac- 
knowledgement of  the  existence  of  no- 
tices of  Intent  to  market  medical  de- 
vices; and  the  disclosure  of  the  exis- 
tence of  applications  for  investigation- 
al notices  for  new  drugs,  new  animal 
drugs,  and  medical  devices.  This  docu- 
ment supplies  Inadvertently  omitted 
specific  proposed  regulations  concern- 
ing Investigational  device  exemptions 
and  product  development  protocols.  " 

DATE:  Commente  by  May  30,  1978. 

ADDRESS:  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65.  5600  Fishers  Lane,  RockviUe,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  M.  Pape,  Office  of  the  Gener- 
al Counsel  (GCF-1),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857,  310-443-4350. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  28, 
1978,  the  Commissioner  of  Food  and 
Drugs  proposed  to  amend  a  number  of 
existing  regulations  and  to  establish 
some  new  regulations  to  provide  for 
the  disclosure  to  the  public  of  (1)  the 
existence  and  regulatory  status  of  new 
drug  applications  (NDA's),  new  animal 
drug  applications  (NADA's),  and  appli- 
cations for  premarket  approval  for 
medical  devices;  (2)  the  existence  of 
notices  of  Intent  to  market  medical  de- 
vices submitted  in  complituice  with 
section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360(k)):  and  (3)  the  existence  of  inves- 
tigational new  drug  notices  (IND's) 
and  investigational  new  animal  drug 
notices  (INAD's).  Although  the  pream- 
ble discussion  made  it  clear  that  the 
proposal  addressed  applications  for  in- 
vestigational exemptions  submitted 
for  medical  devices  (IDE's)  and  prod- 
uct development  protocols  (FDR's), 
provisions  applying  explicitly  to  IDE's 
and  PDP's  were  Inadvertently  omitted 
from  the  proposed  regulations.  This 
document  correcte  those  omissions. 
For  the  sake  of  clarity,  the  affected 
sections  are  reproduced  below  in  full. 

Accordingly,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec- 
tions 301(J),  505,  507,  512,  515,  520, 
701(a),  52  SUt.  1042  as  amended.  1052- 
1053  as  amended,  1055,  59  Stat.  463  as 
amended,  82  Stat.  343-351,  90  Stat. 
552-559,  565-574  (21  UJS.C.  331(j).  355, 
357.    360b.    360e.    360J.    371(a)).    the 


Public  Health  Service  Act  (sec.  1  et 
seq.,  58  Stat.  682  et  seq.  as  amended 
(42  U.S.C.  201  et  seq.)),  and  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  the  fol- 
lowing corrections  are  made  In  the 
proposal  published  in  the  Federal 
Register  of  March  28,  1978  (43  FR 
12869)  to  amend  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations: 

1.  Part  812  is  amended  by  adding  a 
new  §  812.38  to  read  as  follows: 

§  812.38    Confidentiality  of  data  and  infor- 
mation in  an  application. 

The  existence  of  an  application  for 
an  investigational  device  exemption 
will  be  disclosed  by  the  Food  and  Drug 
Administration  to  the  public  upon  re- 
quest. 

2.  Section  814.9(a)  Is  corrected  to 
read  as  follows: 

§  814.9    Confidentiality  of  information. 

(a)  The  existence  of  an  application 
for  premarket  approval  (Including  pro- 
posed and  approved  product  develop- 
ment protocols)  wil^'be  disclosed  by 
the  Food  and  Drug  Administration  to 
the  public  upon  request.  The  Director 
of  the  Bureau  of  Medical  Devices  will 
maintain  a  list  available  for  public  dls- 
closiu-e  of  pending  applications  and 
their  status. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
May  30,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  RockvUle,  Md.  20857,  written 
commente  regarding  this  proposaL 
Four  copies  of  all  commente  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  commente, 
and  shall  be  Identified  with  the  Hear- 
ing CTlerk  docket  number  found  In 
brackete  In  the  heading  of  this  docu- 
ment. Received  commente  may  he  seen 
In  the  above  office  between  the  hoiu? 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  28, 1978. 

Joseph  P.  Hile, 
Associate  Commisssionerfor 
Compliance. 
[FR  Doc.  78-8588  FUed  3-30-78;  8:45  am] 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

bitsmal  tsvsmM  Sorvko 

[26  CFR  Port  4«] 

[LR-180-77] 

EXaSf  TAX  ON  FURTHER  MANUFACTURE  OF 
CERTAIN  LIGHT-DUTY  TRUCKS,  BUSES,  AND 
RELATED  ARTKUS 

Preposod  RuloMoldng 

AGENCY:  Internal  Revenue  Service. 
Treasury. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  docviment  contains 
a  proposed  regulation  relating  to  the 
Imposition  of  the  manufacturers 
excise  tax  under  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulation 
would  clarify  the  application  of  the 
law  under  existing  regulations  in  cer- 
tain cases  involving  the  further  manu- 
facture and  sale  of  light-duty  trucks, 
buses,  and  related  articles  after  sale  by 
an  original  manufacturer.  This  regula- 
tion would  provide  the  public  with 
guidance  needed  to  comply  with  the 
Code. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  30,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  [LR-180-77].  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Thomas  Rogan  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Atten- 
tion: CC:LR:T.  202-566-3478,  not  a 
toll-free  calL 

SUPPLEMENTARY  INPORMATION: 
Backghound  I 

This  document  contains  a  proposed 
amendment  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CPR  Part  48)  under  section  4061  (a)  of 
the  Internal  Revenue  Code  of  1954.  It 
is  proposed  to  clarify  §48.4061  (a)-l 
(fXl)  published  in  Treasury  E>ecision 
7481  in  the  Federal  Register  on  Janu- 
ary 13,  1977  (42  PR  2670).  This  amend- 
ment is  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the 
Code  (68A  Stat.  917;  26  U.S.C.  7805). 

Need  for  CuuuncATioii 

Treasury  Decision  7461  deleted 
5  142.1-l(d)  of  the  Temporary  Excise 
Tax  Regulations  under  the  Revenue 
Act  of  1971  (26  CPR  Part  142).  relat- 
ing to  light-duty  trucks,  buses,  and  re- 
lated articles.  This  deleted  section  con- 
tained a  rule  concerning  taxability  on 
a  sale  after  further  manufacture  of 
light-duty  vehicles,  which  rule  does 
not  appear  in  the  final  regulations 
promulgated  under  Treasury  Decision 
7461. 

It  is  necessary  to  eliminate  any  nega- 
tive inference  that  might  be  drawn 
from  the  absence  of  an  express  rule 
covering  this  matter  in  the  final  regu- 
lations. Therefore,  the  proposed 
amendment  would  again  state  without 
substantive  change  the  rule  of  taxabil- 
ity, as  stated  In  the  now-deleted  tem- 
porary regulations,  for  cases  involving 
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the  further  manufacture  and  sale  of 
light-duty  trucks,  buses,  and  related 
articles  after  sale  by  an  original  manu- 
facturer. 

commsfts  and  requests  foh  a  poblic 
Hearing 

Before  adopting  this  proposed  regu- 
lation, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

DRArriNC  Information 

The  principal  author  of  this  pro- 
posed regulation  was  Thomas  Rogan 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  amendment*  to  the  regula- 
tions 

The  proposed  amendment  to  26  CPR 
Part  48  is  as  follows: 

Section  48.4061(a)-l  (P)(l)  is  amend- 
ed by  adding  the  following  new  subdi- 
vision immediately  after  subdivision 
(ill): 

$48.4061    (a)-!   Impodtion  uf  tax;  exclu- 
sion for  light-duty  trucks,  etc 


(f)  Exclusion  of  light-duty  trucks, 
buses,  and  related  articles  from  tax— 
(I)  In  general     •    •    • 

(iv)  Where  the  modification  of  an  ar- 
ticle, exempt  from  tax  when  sold  by 
the  original  manufacturer,  constitutes 
further  manufacture  after  the  original 
manufacturer's  sale,  a  tax  may  be  im- 
posed on  the  subsequent  manufactur- 
er's sale  or  use  of  the  modified  article. 


Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

tTR  Doc.  7»-8(M4  Piled  S-SO-78:  8:45  «m] 


[3810-01] 

DEPARTMENT  Of  DEFENSE 

D«f*nM  dvi  Prepofsdness  Ajenqf    .     ■•  > 

[32  Cn  PoH  1806] 

OmOAl  aVIl  DCFB4SE  MSIONE 

brtMtsien  of  TIm* 

AGENCY:  Defense  Ciril  Preparedness 

Agency. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  time  for  submission 
of  comments  on  the  proposal  relating 
to  the  official  use  of  the  civil  defense 
insigne  is  extended. 

DATE:  Comments  should  be  submit- 
ted by  May  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Oirstantas,  Assistant  Direc- 
tor for  Administrative  Services,  De- 
fense Civil  Preparedness  Agency, 
Room  1D487,  Pentagon.  Washing- 
ton. D.C.  20301.  202-695-3402. 

SUPPLEMENTAL  INFORMATION: 
On  March  16,  1978  notice  of  a  propos- 
al to  revise  the  regulation  (32  CFR 
Part  1806)  governing  use  of  the  offi- 
cial civil  defense  Insigne  was  published 
in  the  Federal  Register.  43  FR  10940. 
Comments  are  to  be  submitted  by 
April  17,  1978.  However,  DCPA  is  dis- 
tributing copies  of  this  proposal  by 
mall  to  interested  State  and  local  di- 
rectors, and  recent  experience  has  in- 
dicated a  one-month  time  period  is  too 
short  to  make  such  distribution  and 
get  comments  back.  Thus,  the  time  to 
submit  comments  is  being  extended 
for  one  month. 

Therefore  the  date  for  submission  of 
comments  on  this  proposed  revision  of 
regxilation  is  extended  to  May  17, 1978. 

Bardyl  R.  Tirana. 
Director,  Defense 
Civil  Preparedness  Agency. 
CFR  Doc.  78-8561  POed  S-30-78;  8:45  Sinl 

[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CR  Poft  IT] 
[FRL  345-4;  Docket  No.  OMSAPC— 78-11 

COMTROl  OF  AM  POUUTION  FtOM  . 
AUCKAn  AND  AMOAFT  BIOINES 


Correction 

In  FR  Doc.  7a-7690  appearing  at 
page  12615  of  the  Federal  Rsoister  of 
Friday,  March  24,  1978,  at  page  12623, 
S87.21(eXl),  (2),  and  (3)  appear  incor- 
rectly and  should  have  appeared  aa 
follows: 
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(e)  Smoke  exhaust  emissions  from 
each  aircraft  gas  turbine  engine  of  the 
classes  specified  below  manufactured 
on  or  after  the  dates  Indicated  shall 
not  exceed: 

(1)  Classes  Tl,  T2,  T3,  T4  (January 
1,  1981):  .  .  .  SN  =  79(rO)-»  »*  (rO)  is  in 
kllonewtons). 

(2)  CTass  P2  (January  1,  1979):  .  .  . 
SN  =  277(rO)-»  *«(rO  is  in  kilowatts). 

(3)  Class  T5  (January  1,  1980):  .  .  . 
SN  =  79(rO)-*  »«(rO  is  in  kllonewtons). 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFt  Port  68] 

[<X:  Docket  No.  78-100,  RM-2955;  FCC  78- 
199] 

UNSOUOTEO  TELEPHONE  CALLS  ("JUNK 
PHONE  CALLT*) 

Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  FCC  institutes  Inquiry 
into  manually  dialed  and  automatical- 
ly dialed  unsolicited  telephone  calls 
("jimk  phone  calls"). 

DATES:  Comments  must  be  received 
on  or  before  May  26,  1978,  and  reply 
comments  must  be  received  on  or 
before  June  23. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INPORMATION 
CONTACT. 

David  A.  Irwin.  Policy  and  Rules  Di- 
vision. Common  Carrier  Bureau. 
Federal  Communications  Commis- 
sion. Washington.  D.C.  20554;  632- 
9342. 

Adopted:  March  15, 1978. 

Released:  March  30, 1978. 

In  the  matter  of  unsolicited  telephone 
calls  ("junk  phone  calls"),  CC  Docket 
No.  78-100.  RM-2955. 

1.  For  many  years,  various  sales  or- 
ganizatiqns  have  used  the  telephone  to 
sell  a  variety  of  products  and  services 
to  consumers.  Most  of  these  unsolicit- 
ed sales  caUs  were  made  by  persons 
hired  to  dial  numbers  listed  in  tele- 
phone directories  and  deliver  live  mes- 
sages when  the  telephone  was  an- 
swered. In  some  Instances,  these  live 
messages  were  augmented  by  a  short 
recorded  message.  In  other  cases,  a  re- 
corded sales  message  was  turned -on  as 
soon  as  the  phone  was  answered,  and 
then  the  sales  person  came  back  on 
the  line  to  talk  to  the  customer  after 
the  tape  had  stopped. 

2.  Recently,  new  devices  known  as 
automated  dialer  and  recorded  mes- 
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sage  players  (ADRMP),  have  been  de- 
veloped and  introduced  into  the  mar- 
ketplace. These  devices  are  designed  to 
automatically  dial  a  series  of  tele- 
phone numbers  (either  preselected  or 
chosen  at  random)  and  play  a  prere- 
corded message  when  the  phone  is  an- 
swered. We.  understand  that  some  of 
these  devices  have  the  capability  of 
placing  thousands  of  calls  a  day,  with- 
out any  human  involvement  once  the 
message  is  recorded  and  the  first 
phone  niynber  selected. 

3.  Because  of  the  potentially  In- 
creased voliune  of  calls  which  may  be 
caused  by  these  devices,  a  formal  peti- 
tion was  filed,  on  August  26,  1977,  by 
Walter  S.  Baer  and  the  C^itizens  Com- 
mimications  Center,  requesting  that 
the  Commission  issue  a  notice  of  in- 
quiry and  proposed  rulemaking  "to 
consider  protecting  telephone  sub- 
scribers from  nuisance,  annoyance, 
and  invasion  privacy  resulting  from 
the  use  of  automated  dialing  devices 
to  present  unsolicited  recorded  mes- 
sages over  the  public  telephone  net- 
work." The  petition  suggested  that  the 
rulemaking: 

(a)  Consider  restrictions  on  the  use 
of  automated  dialing  devices  for  pre- 
senting unsolicited  recorded  messages 
to  telephone  subscribers; 

(b)  Designate  means  by  which  tele- 
phone subscribers  can  indicate  that 
they  do  not  wish  to  receive  unsolicited 
advertising  messages,  and  specify  pen- 
alties to  advertisers  who  violate  such 
subscribers'  desires  for  privacy; 

(c)  Etesignate  special  tariffs  for  tele- 
phone sales  campaigns  to  fully  reflect 
their  cost  of  service;  and 

(d)  Require  users  of  automated  dial- 
ing devices  to  precede  each  recorded 
message  with  an  announcement  identi- 
fying it  as  coming  from  an  automated 
dialing  device. 

4.  The  petition  was  designated  as 
RM-2955,  and  placed  on  public  notice 
on  September  13,  1977.  The  public 
notl(^  afforded  Interested  persons  an 
opportimity  to  file  comments  support- 
ing or  opposing  the  petition.  By  order, 
released  September  28,  1977  (42  FR 
53661),  the  date  for  filing  (x>mments 
was  extended  to  November  14,  1977.  In 
response  to  our  public  notices,  and 
news  media  publicity,  we  have  received 
more  than  1,000  comments  (both 
formal  and  informal)  on  this  subject. 
Among  those  filing  comments  are  Fed- 
eral Government  agencies  (Office  of 
Telecommimlcatlons  Policy,  Office  of 
Consumer  Affairs),  State  agencies 
(Wisconsin  Department  of  Justice, 
Office  of  Consumer  Protection;  Penn- 
sylvania Department  of  Justice,  Office 
of  Consumer  Advocate;  Massachusetts 
Secretary  of  Consumer  Affairs),  public 
interest  groups  <W.A.TJS.— "Working 
Against  Telephone  Solicitation";  Insti- 
tute for  I»ublic  Interest  Representa- 
tion) and  the  telephone  industry 
(American    Telephone    &    Telegraph 
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Co.,  GTE  Service  Corp.,  United  States 
Independent  Telephone  Association). 

5.  The  comments,  which  raise  many 
legal,  technical,  and  policy  Issues,  are 
overwhelmingly  In  favor  of  either  an 
outright  ban  or  severe  restrictions  on 
telephone  sales  soliciting.  Many  who 
commented  find  it  an  annoyan(;e  to 
stop  whatever  they  are  doing  to  run  to 
the  telephone,  only  to  find  that  the 
caller  is  a  machine  attempting  to  pre- 
sent a  prerecorded  sales  message. 
Some  people  htve  complained  that 
since  the  ADRMP  can  call  nvunbers  at 
random  or  in  sequence,  an  unlisted 
telephone  number  would  provide  no 
protection.  Further,  an  ADRMP  tem- 
porarily could  prevent  emergency  caUs 
from  getting  through,  where  the  type 
of  telephone  company  central  office 
equipment  is  employed  which  does  not 
disconnect  the  receiving  party's  line 
until  the  call's  originator  hangs  up  its 
telephone. 

6.  It  is  argued  that  the  use  of  an 
ADRMP  is  really  no  different  than 
having  a  group  of  people  making  unso- 
licited calls,  except  that  the  ADRMP 
is  cheaper  and  more  efficient.  There- 
fore, some  parties  conclude  that  there 
is  no  need  for  regulation  of  these  ma- 
chines. On  the  other  hand,  other  par- 
ties, also  recognizing  the  similarity  of 
the  two  situations,  suggest  that  the 
scope  of  this  proceeding  be  expanded 
to  address  aU  forms  of  telephone  solic- 
iting. 

7.  We  are  also  aware  that  on  October 
12,  1977,  companion  bills  known  as  the 
"Telephone  Privacy  Act,"  were  pro- 
posed in  the  UJ5.  Senate  by  Sen.  Wen- 
dell R.  Anderson  (S.  2193),  and  in  the 
House  by  Rep.  Les  Aspin  iJLR.  9505). 
The  bills,  which  would  add  a  section  to 
the  Communications  Act  of  1934.  went 
beyond  the  petition  filed  with  the 
FCC  by  extending  the  restrictions  on 
the  ADRMPs  to  persons  (inducting 
live  soliciting  as  welL  The  bills  have 
four  main  provisions: 

(1)  Telephone  companies  would  have 
to  compile  an  annual  list  of  subscrib- 
ers who  do  not  want  to  receive  unsoli- 
cited sales  calls; 

(2)  Organizations  using  ADRMPs 
would  have  to  obtain  copies  of  the  lists 
from  the  telephone  companies; 

"(3)  Telephone  company  administra- 
tive costs  wotad  be  recovered  through 
fees  charged  the  commercial  firms  for 
the  lists  of  telephone  subscribers;  and. 

(4)  Penalties  would  be  imposed  on 
those  who  violate  the  regulations. 

Civic,  charitable,  political,  and  polling 
organizations  would  be  exempted  from 
the  provisions  of  the  bills.  The  Com- 
mission has  been  requested  to  com- 
ment on  this  proposed  legislation. 

8.  Based  on  the  widespread  public  In- 
terest in  this  subject,  coupled  with  the 
potential  impact  on  all  telephone  cus- 
tomers of  a  proliferation  of  telephone 
sales  soliciting,  we  wiU  institute  an  In- 
quiry into  unsolicited  telephone  calls. 
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I 
At  the  outset  we  wish  to  make  clear 
that  this  Inquiry  will  be  concerned 
with  both  automatically  and  manually 
dialed  calls.  We  are  requesting  com- 
ments on  the  Jvirisdlctlonal,  constitu- 
tional, procedural,  technical,  oper- 
ational, and  economic  issues  listed 
below.  Once  we  have  made  a  prelimi- 
nary determination  on  these  issues— 
especially  the  Jurisdictional  and  con- 
stitutional Issues— we  will  be  in  a 
better  position  to  determine  whether 
to  proceed  with  formal  rulemaking. 

Jurisdictional  Issttes 

(1)  In  view  of  recent  Court  decisions 
regarding  the  Commission's  Jurisdic- 
tion over  terminal  equipment  connect- 
ed to  the  nationwide  telephone  net- 
work,' does  the  Commission  have  Ju- 
risdiction to  reg\ilate  the  use  of 
ADRMP  equipment  if  such  equipment 
is  ued  only  to  place  calls  that  do  not 
cross  State  lines?  Does  registration  of 
an  ADRMP  under  Part  68  of  the  Com- 
mission's rules  confer  any  privileges  of 
use  in  this  situation? 

(2)  E>oes  the  fact  that  unsolicited 
calls— even  those  that  do  not  cross 
State  lines— traverse  a  portion  of  the 
interstate  nationwide  telephone  net- 
work, confer  Jurisdiction  over  such 
calls  upon  the  Commission? 

(3)  Absent  new  legislation,  does  the 
Commission  have  Jurisdiction  to  regu- 
late automatically  dialed  (by 
ADRMPs)  unsolicited  telephone  calls, 
including  those  that  do  not  cross  State 
lines?  Absent  new  legislation,  does  the 
Commission  have  jurisdiction  to  regu- 
late manually  dialed  unsolicited  tele- 
phone calls,  including  those  that  do 
not  cross  State  lines? 

(4)  In  the  event  that  the  Commis- 
sion does  not  have  exluslve  Jurisdic- 
tion over  any  of  the  above  matters,  do 
the  Commission  and  States  regulatory 
agencies  have  joint  jurisdiction,  and  if 
so,  what  mechanisms  may  l>e  used  in 
exercising  such  Jurisdiction? 

'  CONSTITUTIOHAL  ISSTTXS 

(5)  How  do  unsolicited  telephone 
calls  compare  with  highway  billboards, 
loud  speakers  on  automobiles,  radio 
and  TV  ads.  newspaper  and  magazine 
ads.  "Jimk  mail."  and  door-to-door 
salesmen  in  terms  of  invasion  of  priva- 
cy? 

(6)  Is  freedom  from  unsolicited  tele- 
phone calls  a  reasonable  expectation 
of  privacy?  Does  the  fact  that  tele- 
phone solicitations  require  a  person  to 
take  positive  action  (answering  the 
telephone)  while  most  other  forms  of 
advertising  may  be  received  passively. 
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affect  one's  reasonable  expectation  of 
privacy? 

(7)  In  view  of  the  foregoing,  do  cus- 
tomers have  a  right  of  privacy  which 
would  protect  them  from  receiving  un- 
solicited telephone  caUs?  If  so,  does 
one's  ability  to  hang  up  his  telephone 
adequately  protect  any  right  to  priva- 
cy? 

(8)  Does  the  first  amendment's  free- 
dom of  speech  clause  guarantee  orga- 
nizations the  right  to  make  unsolicited 
telephone  caUs?  * 

(9)  Would  regulation  of  unsolicited 
telephone  calls  Infringe  on  the  first 
amendment's  free  speech  guarantee? 

(10)  Would  regulation  of  only  com- 
mercial solicitation,  but  not  nonprofit 
or  political  solicitation,  constitute  an 
unconstitutional  discrimination?  Alter- 
natively, is  there  a  constitutional  Justi- 
fication for  exempting  not  for  profit 
and/or  political  solicitation  from  regu- 
lation? 

(11)  For  constitutional  purposes,  is 
there  any  significant  distinction  be- 
tween automatically  dialed  and  man- 
ually dialed  caUs? 

TECHmCAL  ISSXTXS 

(12)  How  many  ADRMPs  are  now 
connected  to  the  telephone  network, 
and  what  are  the  projections  for  each 
of  the  next  5  years?  How  many  call  at- 
tempts would  a  typical  ADRMP  be  ca- 
pable of  making  or  expected  to  make 
in  1  day?  How  many  caUs  would  a  typi- 
cal ADRMP  be  expected  to  complete 
In  one  day?  How  many  caUs— both 
local  and  long  distance— are  placed 
over  the  nationwide  telephone  net- 
work on  a  typical  day? 

(13)  What  is  the  expected  impact  of 
ADRMI>s  on  the  nationwide  telephone 
system  in  the  present  and  near  future? 
Will  the  use  of  ADRMPs  have  any  ad- 
verse impact  on  the  overall  operation 
of  the  telephone  network?  If  the  use 
of  ADRMPs  becomes  more  wide- 
spread, is  it  anticipated  that  such  in- 
creased usage  will  cause  congestion  In 
local  telephone  offices?  If  so.  will  some 
communities  be  more  severely  impact- 
ed than  others? 

(14)  If  any  adverse  is  anticipated, 
how  can  such  impact  be  avoided?  fY>r 
example,  is  it  possible  to  relieve  any 
anticipated  congestion  by  assigning 
ADRMP*s  only  to  special  purpose 
lines? 

(15)  Is  it  possible  for  central  office 
equipment  to  identify  incoming  solici- 
tation calls  and  then  to  block  the  com- 
pletion of  such  calls  to  persons  who  do 
not  wish  to  receive  them?  Can  such 
task  be  performed  by  telephone  or 
other   equipment   on   the   customer's 


'North  Carolina  Utilities  Commission  v. 
FCC,  537  P.  2d  787  (4th  CMr.  1976).  petition 
for  cert,  denied,  45  U.S.L.W.  3257  (October 
5,  1976);  North  Carolina  UtUities  CommU- 
sion  V.  rCC.  552  P.  2d  1036  (4th  Clr.  1977), 

petition  for  cert,  denied,  UJ8X.W. 

October  3. 1977). 


*  See,  Virginia  State  Board  of  Pharmacy 
V.  Virginia  Citi2ens  Consumer  Council,  Inc., 
425  VS.  748  (1976).  Hvnes  v.  Mayor  and 
Council  of  Borough  ofOradell,  1435  VS.  610 
(1976);  RovHin  v.  Post  Office  Department, 
397  U.&  728  (1970). 


premises?  What  alternative  techniques 
are  available  for  such  piuix>ses, '  and 
what  are  their  respective  costs? 

(16)  Can  ADRMPs  be  designed  to 
allow  only  a  certain  number  of  rings 
before  disconnecting  and  going  on  the 
next  number? 

(17)  Can  ADRMPs  be  designed  to 
disconnect  as  soon  as  the  called  party 
hangs  up,  even  if  the  telephone  com- 
pany's equipment  does  not  automati- 
cally free  the  called  party's  line  when 
he  hangs  up? 

Operatioital  Issxnss 

(18)  How  should  "unsolicited  calls" 
be  defined?  Should  that  term  Include 
calls  from;  Polling  or  surveying  organi- 
zations, commercial  sales  solicitations, 
political  fundraising  organizations, 
charitable  fundraising  organizations, 
organizations  with  which  the  called 
person  is  currently  doing  business,  or- 
ganizations with  which  the  called 
person  has  previously  done  business, 
organizations  which  have  received  the 
called  person's  name  from  a  friend  or 
relative,  organizations  whose  advertis- 
ing may  have  led  those  called  to  be- 
lieve that  the  additional  Information 
they  requested  would  be  mailed,  a 
labor  imion  letting  its  members  know 
that  a  strike  is  over,  an  airline  inform- 
ing Its  passengers  that  a  flight  has 
been  delayed  or  cancelled;  should  the 
term  Include  caUs  originated  by  com- 
puters for  the  purpose  of  transmitting 
digital  data  as  part  of  a  computer  mes- 
sage system  or  other  computer  net- 
work? 

(19)  ShoiUd  an  outright  ban  be  Im- 
posed on  all  unsolicited  caUs,  whether 
manually  or  automatically  dialed? 

(20)  Should  unsolicited  calls  be  pro- 
hibited from  being  placed  to  parties 
who  have  affirmatively  stated  their 
objection  to  receiving  such  caUs? 
Should  unsolicited  calls  be  allowed  to 
be  placed  only  to  parties  who  have  af- 
firmatively consented  to  receive  such 
caUs?  What  are  the  relative  costs  of 
each  of  these  options? 

(21)  Once  subscribers  have  informed 
the  local  telephone  company  of  their 
desire  to  receive  or  not  receive  vuisoU- 
clted  calls,  how  Is  this  Information  to 
be  used?  Should  a  special  symbol 
(such  as  an  asterisk)  be  placed  beside  a 
subscriber's  name  in  the  telephone  di- 
rectory? If  a  special  directory  symbol 
Is  used,  how  will  subscribers  with  un- 
listed or  unpublished  numbers  be  acco- 
mtKlated,  and  how  will  new  and 
changed  listings  be  accommodated?  Al- 
ternatively, should  each  telephone 
company  be  required  to  maintain  lists 
of  subscribers  who  have  given  notice 
of  their  desire  to  receive  or  not  receive 
unsolicited  calls?  What  other  proce- 
dures could  be  adopted  to  Insure  that 


•Could  some  form  of  distinctive  rinsing  be 
used  to  signify  an  incoming  ADRMP  call? 
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unsolicited  calls  are  not  received  by 
subscribers  who  do  not  wish  to  receive 
them? 

(22)  What  would  be  the  costs  to  the 
telephone  companies  of  each  of  the 
above  alternatives?  How  would  these 
costs  be  recovered?  Should  they  be  re- 
covered from  organizations  placing  un- 
solicited calls? ' 

(23)  Should  unsolicited  calls  be  re- 
quired to  be  preceded  by  an  announce- 
ment: (1)  Identifying  the  caller.  (2) 
stating  that  It  Is  a  prerecorded  mes- 
sage (if  that  be  the  case),  and  (3)  brief- 
ly describing  the  nature  of  the  call? 

(24)  Should  any  limitation  be  Im- 
posed on  the  number  of  times  an  unso- 
licited call  may  be  made  to  a  given 
nimiber? 

(25)  Should  ADRMPs  be  required  to 
allow  only  a  certain  ntmiber  of  rings 
before  disconnecting  and  going  on  to 
the  next  number? 

(26)  Should  ADRMPs  be  required  to 
release  the  called  party's  line  as  soon 
as  he  hangs  up? 

(27)  Should  the  duration  of  unsoli- 
cited calls  from  ADRMPs  be  limited  to 
a  specific  time  period  such  as  one 
minute? 

(28)  Should  unsolicited  calls  be  re- 
stricted to  certain  periods  of  the  day 
and/or  certain  days  of  the  week? 

9.  This  inquiry  is  Instituted  pursuant 
to  sections  1.  4(1),  4(J).  201-205,  218. 
220,  and  403  of  the  Communications 
Act  of  1934  (47  U.S.C.  sections  151. 
154(1).  154(J),  201-205,  218,  220,  and 
403). 

10.  Interested  persons  may  file  com- 
ments on  or  before  May  26,  1978,  and 
reply  comments  on  or  before  Jxme  23, 
1978. »  Pursuant  to  the  applicable  pro- 
cedures set  forth  In  9  1-51  of  the  Com- 
mission's rules,  an  original  and  five 
copies  of  all  statements,  briefs,  or  com- 
ments shall  be  furnished  the  Commis- 
sion. Members  of  the  general  public 
who  wish  id  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy  of  their  com- 
ments, without  regard  to  form,  pro- 
vided only  that  the  docket  niunber  Is 
specified  in  the  heading.  All  comments 
received  in  response  to  this  notice  wlU 
be  available  for  public  inspection  in 
the  Docket  Reference  Room  in  the 
Commission's  Offices  in  Washington, 
D.C.  In  reaching  its  determinations  in 
this  proceeding,  the  Commission  may 


*In  view  of  the  capability  of  ADRMPs  to 
put  a  greater  burden  on  the  (»mmon  switch- 
ing exchange  and  Interexchange  equipment 
than  other  users,  should  there  be  a  separate 
tariff  or  special  tariff  proylsions  such  as 
usage  sensitive  or  traffic  sensitive  pricing  to 
amelori&te  any  additional  costs  associated 
with  such  use  which  are  currently  not  re- 
covered. Could  equipment  limitations  such 
as  interdlaling  intervals  achieve  this  same 
result? 

'Due  to  the  jurladictlonal  nature  of  this 
proceeding,  we  specifically  solicit  the  State 
oMnmlsslons'  comments  and  views  regarding 
the  Issues  raised  by  the  proceeding. 
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also  take  into  account  other  relevant 
material  before  It,  in  addition  to  the 
specific  comments  invited  by  this 
notice. 

Federal  CoianrtncATiOHS 

CoBfMissioir,  *■ 
William  J.  Tricarico, 

Secretary. 

Separate    STATEieEirr    or    Chairman 
Charles  D.  Ferris 

in  re:  unsolicited  TELEPHONE  CALLS 
"JUNK  PHONE  CALLS" 

I  am  pleased  that  the  Commission  is 
today  setting  in  motion  a  formal  pro- 
cess to  examine  this  matter  of  wide- 
spread public  concern.  Few  recent  pe- 
titions for  rulemaking  filed  with  us 
have  generated  as  much  public  com- 
ment as  this  one.  I  hope  that  this  in- 
quiry stimulates  even  greater  public 
attention  to,  and  understanding  of, 
the  nature  of  our  common  carrier  reg- 
ulations. It  Is  a  complex  field,  but  one 
in  which  a  well-informed  public  can 
and  should  participate. 

We  have  already  received  over  1,000 
comments  filed  by  Federal  and  State 
agencies,  industry  and  consumer 
groups,  and  concerned  individuals. 
The  comments  are  overwhelmingly  in 
favor  of  government  action.  It  might 
be  fair  to  ask,  why  then  are  we  today 
launching  an  inquiry,  rather  than  pro- 
posing specific  rules  and  moving  quick- 
ly to  their  adoption?  The  answer  is 
that  few  of  the  commenting  parties 
have  addressed  in  depth  the  serious 
constitutional,  jurisdictional,  and  prac- 
tice hurdles  we  must  cross  before  we 
can  take  any  actions  in  this  field. 

I  can  imderstand  the  strong  objec- 
tions of  a  subscriber  of  an  unlisted 
telephone  number  when  automatic  di- 
aling and  recording  machines  pierce 
that  desired  privacy  to  convey  mes- 
sages on  every  conceivable  product 
and  service  our  inventive  advertising 
commimity  can  develop.  I  understand 
from  published  reports  that  already 
manually  dialed  telephone  solicitation 
is  a  $6  billion  a  year  business,  with 
over  7  million  calls  placed  each  day. 
The  prospect  of  radically  increased 
telephone  solicitation  through  mecha- 
nization gives  me  great  personal  con- 
cern. But  my  own  private  reactions 
cannot  be  my  proper  test  as  a  govern- 
ment regulator.  We  face  here  a  con- 
flict, at  the  outset,  between  fundamen- 
tal constitutional  rights:  The  right  of 
individual  privacy,  and  the  first 
amendment  right  to  speak  and  per- 
suade. 

Even  were  we  to  place  inhibitions  on 
unsolicited  messages  for  purely  com- 
merlcal  sales  purposes  alone,  we  must 
be  careful  that  we  do  so  in  conformity 
with  recent  Supreme  Coiu-t  cases  indi- 
cating that  there  is  a  narrowing  con- 
stitutional line  between  "commercial 
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speech"  and  ides  advocacy.'  Beyond 
commercial  use.  however,  what  can 
and  should  we  do  to  restrict  use  of 
these  machines  for  charitable  solicita- 
tion, or  solicitation  of  political  support 
for  candidates  or  legislation? 

Just  as  in  the  case  of  "Jtmk  mail." 
one  person's  definition  of  Junk  may 
not  be  another's.  To  some,  a  mailing 
or  recorded  phone  call  seeking  support 
for  a  petition  for  or  against  the 
Panama  Canal  Treaty  is  a  welcome  op- 
portunity to  participate  in  the  politi- 
cal process.  Others  will  consider  It  a 
nuisance  and  an  Invasion  of  their  per- 
sonal privacy.  Outright  prohibition  of 
these  machines  would  bar  their  use  for 
non-solicitation  purposes,  as  well.  Ap- 
parently, some  airlines  are  now  using 
them  to  automatically  inform  all  pas- 
sengers that  a  particular  flight  has 
been  delayed  or  cancelled.  We  seek 
comment  on  where  we  can  and  should 
draw  the  line. 

Second,  we  face  critical  jurisdiction- 
al issues.  The  FCC  does  not  normally 
regulate  local  telephone  companjr 
rates  and  practices.  Unless  there  Is  a 
rational  link  to  our  statutory  Jurisdic- 
tion over  the  interstate  telephone  net- 
work, local  rates  and  practices  are  for 
the  State  to  regiilate.  The  California 
Public  Utilities  Commission  has  al- 
ready directed  all  phone  companies  in 
that  state  to  prohibit  automatic  dial- 
ing and  suinouncing  devices.  Other 
States,  such  as  Maryland,  are  consid- 
ering such  action.  We  seek  comment 
whether  we  do  have  Jurisdiction  In 
this  particidar  area,  and  if  so,  whether 
it  Is  exclusive  or  conciurent  with  the 
States.  If  we  have  Joint  Jurisdiction 
with  the  States,  we  seek  to  resolve 
how  we  should  exercise  it. 

In  addition  to  these  threshold  legal 
issues,  we  are  asking  for  comment  on  a 
host  of  technical  and  policy  issues 
that  will  face  us  if  we  decide  to  act  in 
this  field.  Actions  that  we  might  take 
range  from  an  outright  ban  of  these 
machines  to  requiring  their  users  to 
pay  special  tariffs  designed  to  reflect 
their  high  usage  of  the  phone  net- 
work, requiring  users  to  purchase  spe- 
cially dedicated  lines,  or  developing  a 
subscriber  choice  system  like  the  exist- 
ing system  by  which  individuals  can 
ask  that  third-class  mail  not  be  deliv- 
ered to  them.  Each  approach  carries 
with  it  its  own  set  of  pHJiicy  choices.  I 
hope  that,  as  a  result  of  this  inquiry, 
we  will  be  able  to  make  those  choices 
on  a  rational  basis  with  a  complete 
factual  record. 

Separate  Statement  or  Commissioner 
Joseph  R.  Fogartt 

RE :  unsolicited  TELEPHONE  CALLS 

I  agree  with  the  necessity  of  Inquir- 
ing into  the  need  and  wisdom  of  r^u- 


*See  separate  statements  of  (^mmisslon- 
ers  Ferris,  Chairman,  and  FV>garty  below. 


•E.g.,  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Citizens  Consumer  Council,  426 
UJS.  748  (1976).  - 
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lating  "Junk"  telephone  calls.  Because 
of  divided  Federal-State  Jurisdiction 
over  telecommunications,  I  believe  it  Is 
imperative  to  elicit  the  views  of 
NARUC  and  the  Individual  State  regu- 
latory commissions,  in  order  that  ef- 
forts can  be  coordinated  to  the  fullest 
extent  possible. 

Legislation  pending  before  both 
houses  of  Congress  would  mandate 
Commission  regulation  of  unsolicited 
telephone  calls.  Without  commentihg 
on  the  merits  of  these  bills.  I  believe 
the  Commission  should  have  an  oppor- 
tunity to  determine  for  Itself  whether 
it  has  jurisdiction  in  this  area  and 
what  Constitutional  Issues  will  be  ex- 
pedited in  order  that  the  Commis- 
sion's findings  can  be  presented  to 
Congress  when  it  considers  the  pro- 
posed legislation. 

[FR  Doc  78-8474  FUed  S-3&-78:  8:45  ami 
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(BC  Docket  No.  78-52;  RM-2808] 

[47  Crt  Part  71] 

TOfVISION  UOAOCAST  CTAT10NS  M  WASH- 
MOTOM.  O.C.  WAtDOtF,  MD.,  PAKFAX 
AND  rtONT  tOYAU  VA. 


raply 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time  for 
comments. 

SX7MMART:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  proposed  television  chan- 
nel changes  in  Washington,  D.C.,  Wal- 
dorf. Md.,  Fairfax  and  Front  Royal. 
Va.  Petitioner.  Central  Virginia  Educa- 
tional Television  Corporation,  states 
that  the  additional  time  is  needed  so 
that  it  can  explore  in  detail  the  alter- 
natives proposed  in  the  Notice. 

DATES:  Comments  must  be  filed  on 
or  before  April  24,  1978,  and  reply 
comments  on  or  before  May  18,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22, 1978, 

Released:  March  24. 1978. 

By  the  Chief.  Broadcast  Bureau:  1. 
On  February  8.  1978,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Biaking.  43  FR  7330.  concerning  the 
above-entitled  proceeding.  The  present 
dates  for  filing  comments  and  reply 
comments  are  March  24,  and  April  17, 
1078,  respectively. 
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2.  On  March  8.  1978.  Central  Virgin- 
ia Educational  Television  Corp. 
("CVETC").  filed  a  timely  request 
seeking  an  extension  of  time  for  filing 
comments  to  and  including  April  24. 
1978.  CVETC  states  that  the  alterna- 
tives proposed  by  the  Commission  in 
its  Notice  pose  nimierous  technical 
questions  which  CVETC  wishes  to  ex- 
plore in  detail.  CVETC  notes  that  this 
exploration  will  require  more  time 
than  is  now  available. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  this  exten- 
sion as  It  would  provide  Central  Vir- 
ginia Educational  Television  Corpora- 
tion with  an  opportunity  to  file  more 
thorough  comments,  thus  aiding  the 
Commission  in  reaching  a  Judicious  de- 
cision in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  E>ocket  78-52  are  ex- 
tended to  and  including  April  24,  and 
May  18,  1978,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1). 
5<dKl),  and  303(r)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and  sec- 
tion 0.2S1  of  the  Commission's  Rules. 

PSDKBAL  ColOfXTinCATIOKS 

ComassioK. 
Wallack  E.  Johmsom , 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-«514  FUed  3-30-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

[50  ere  P«rt  17] 

BttANOreEO  AND  THtfATENB)  WIUNJR 
ANOnANTS 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes 
that  the  Mexican  duck  VAnas  dioiri"), 
presently  determined  as  endangered  in 
Arizona,  New  Mexico,  and  Texas,  be 
removed  from  the  U.S.  list  of  endan- 
gered and  threatened  wildlife  and 
plants.  A  review  of  the  status  of  this 
duck  reveals  that:  (1)  The  duck  is  a 
subspecies  of  the  mallard  (Anas  platyr- 
hynchos),  (2)  a  zone  of  "hybridization" 
between  Mexican  ducks  and  nallards 
extends  from  northern  New  Mexico  to 
southern  Dxu-ango,  Mexico,  (3)  the 
populations  of  pure  Mexican  ducks  are 
not  under  any  threats  to  their  contin- 
ued existence  throughout  all  or  a  sig- 
nificant portion  of  their  range,  and  (4) 
recent  surveys  of  midwinter  popula- 
tions of  Mexican  and  Mexican-like 
ducks  show  a  minimum  or  22.500  birds 
present  in  the  United  States  and 
Mexico.  This  proposal  reflects  a  deter- 


mination by  the  Service  that  the 
Mexican  duck  is  not.  in  fact,  an  endan- 
gered  or  threatened  species,  and  that 
its  conservation  can  be  more  effective- 
ly managed  imder  the  protection  and 
benefiU  afforded  by  the  Migratory 
Bird  Treaty  Act  of  1918.  than  iinder 
the  Endangered  Si>ecle6  Act  of  1973. 

DATES:  Comments  from  the  public 
must  be  received  by  May  30,  1978. 
Comments  from  the  Governors  of  the 
States  involved  with  this  action  must 
be  received  by  June  10,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  WUdlife 
Service,  Department  of  Interior. 
Washington.  D.C.  20240.  Comments 
and  materlfils  received  or  already  on 
file  will  be  available  for  public  inspec- 
tion durftig  normal  business  hours  at 
the  Service's  Office  of  Endangered 
Species,  Suite  1100,  1612  K  Street 
NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  U.S. 
Fish  and  WUdlife  Service,  Washing- 
ton, D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Backgrouhd 

The  Endangered  Species  Act  of  1973 
requires  the  Secretary  of  the  Interior 
to  determine  whether  a  species  is  en- 
dangered or  threatened  on  the  basis  of 
the  best  scientific  or  commercial  data 
available.  The  earlier  (1966  and  1969) 
endangered  species  laws  required  simi- 
lar consideration.  Data  on  the  Mexi- 
can duck  avaUable  in  1966  suggested 
that  hybridization  with  the  maUard 
and  major  losses  of  habitat  (wetlands) 
in  the  southwest  and  northern  Mexico 
threatened  its  existence.  Based  on 
data  then  available  it  was  surmised 
that  the  Mexican  duck  was  in  simUar 
stress  throughout  its  range.  Thus,  The 
Mexican  duck  was  listed  as  an  endan- 
gered species  under  the  1966  law 
which  was  limited  solely  to  native  spe- 
cies. The  1969  law  aUowed  the  listing 
of  both  native  and  foreign  species  on 
separate  lists;  the  Mexican  duck  was 
retained  on  the  native  endangered  spe- 
cies list,  the  present  Act  (1973)  oom- 
bhied  the  two  1969  lists. 

Because  the  foreign  population  of 
Mexican  duck  was  never  formaUy  de- 
termined as  endangered  under  the  En- 
dangered Species  Conservation  Act  of 
1969  or  the  Endangered  Species  Act  of 
1973,  only  the  U.S.  segment  of  the 
Mexican  duck  population  is  presently 
protected.  However,  in  the  Federal 
Register  and  other  pubUcations  by 
the  Service  the  Mexican  duck  was 
noted  as  endangered  in  "U.S.A.  (Arizo- 
na and  Texas),  Mexico."  This  was  the 
result  of  an  administrative  error  on 
the  part  of  the  Service  and  should 
have  been  described  as  "UJS.A.  (New 
Mexico.  Texas,  and  Arizona)." 
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Based  upon  data  on  the  Mexican 
duck  received  by  the  Service  In  the 
past  2  years,  a  notice  of  status  review 
was  published  in  the  Federal  Register 
on  November  28,  1977  (42  FR  60579). 
AU  oomments  and  additional  data  re- 
ceived through  early  February  1978 
are  summarized  below. 

SuiacART  or  Factors  ArfEurmo  the 
Species 

With  respect  to  the  Mexican  duck, 
section  3  of  the  Act  defines  "endan- 
gered species"  as  "•  •  •  any  species 
which  is  in  danger  of  extinction 
throughout  aU  or  a  significant  portion 
of  its  range  •  •  •."  The  term  "threat- 
ened species"  is  defined  as  "•  •  •  any 
species  which  Is  likely  to  become  an 
endangered  species  within  the  foresee- 
able future  throughout  all  or  a  signifi- 
cant portion  of  its  range." 

The  Service's  Committee  on  Rare 
and  Endangered  WUdlife  Species 
based  its  original  classification  (1966 
"Red  Book")  of  endangered  for  the 
Mexican  duck  on  two  principal  factors: 
"•  •  •  drainage  of  suitable  marsh  habi- 
tat throughout  range  and  hybridiza- 
tion with  common  mallard  In  the 
United  States."  Section  4(a)  of  the  En- 
dangered Species  Act  of  1973  estab- 
lishes five  basic  factors  to  be  used  by 
the  Service  when  determining  a  spe- 
cies uinder  the  Department's  Jurisdic- 
tion to  be  endangered  or  threatened. 
Below  the  Service  presents  a  summary 
of  the  best  data  now  avaUable  relative 
to  the  two  1966  primary  factors  con- 
cerning the  Mexican  duck  in  1966  and 
the  five  factors  under  section  4(a)  of 
the  Act.  (The  term  "Mexican-like 
duck"  refers  to  the  ducks  typicaUy 
found  from  northern  New  Mexico  to 
southern  Durango  that  at  least  super- 
ficiaUy  resemble  pure  Anas  platyrhy- 
chos  diazi,  as  discussed  further  in  this 
section.) 

(1)  Present  or  threatened  destruc- 
tion, modification,  or  curtaUment  of 
its  habitat  or  range.  There  is  Uttle 
question  that  drainage  of  wetlands, 
particularly  along  the  Rio  Grande  in 
New  Mexico,  has  caused  a  reduction  of 
riparian  marshlands.  However,  the 
Mexican  duck  has  adapted  to  this 
change  by  moving  out  of  the  river  bot- 
toms and  by  colonizing  smaU  irrigation 
impoundments  and  crop  lands.  Since 
the  1930's  the  Mexican  duck  has  ex- 
panded its  range  westward  into  south- 
eastern Arizona  and  eastward  into 
west  Texas.  Also  there  has  been  an  in- 
creased niunber  of  observations  of  the 
Mexican-like  ducks  in  the  higher  ele- 
vations of  western  and  southern  New 
Mexico.  The  Service  has  data  to  show 
that  the  total  population  of  Mexican- 
like ducks  has  not  changed  significant- 
ly in  modem  times.  This  duck  appar- 
ently never  has  been  common  because 
of  the  general  lack  of  water  in  the 
Southwest.  There  are  presently  esti- 
mated to  be  about  1,000  Mexican-like 
ducks  nesting  in  the  United  States. 
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Only  within  the  past  5  years  has  any 
definite  information  on  the  abundsnce 
of  the  Mexican  duck  in  Mexico 
become  available.  The  total  population 
of  Mexican-like  ducks  in  northern 
Mexico  (Durango  and  Chihuahua)  is 
thought  to  be  only  slightly  larger  than 
that  in  the  United  States.  Perhaps  as 
many  as  2,000  ducks  are  present  at  the 
beginning  of  the  nesting  season  in  this 
area.  (PopiUation  figures  reported 
herein  are  based  upon  the  lowest  point 
In  the  popiOation,  Le.,  Immediately 
prior  to  nesting.) 

The  best  data  avaUable  to  the  Ser- 
vice shows  a  stable  population  of 
Mexican  ducks  for  the  past  30  years  in 
Mexico.  The  present  best  counts  of 
the  population  in  central  Mexico  are 
16,000  ducks  in  the  period  Immediately 
prior  to  the  nesting  season.  These 
Mexican  counts  were  conducted  over 
only  a  portion  of  the  range  of  the 
duck,  and  they  did  not  cover  aU  local- 
ities where  the  Mexican  duck  may  Ije 
present.  Thus,  these  counts  do  not  re- 
flect the  range-wide  population  of  this 
duck  and  should  be  considered  as 
minimum  coiints. 

Winter  waterfowl  survey  data  taken 
by  the  Service  since  the  early  1960's 
when  adjusted  for  coverage,  show  a 
relatively  constant  population  level  of 
the  Mexican  and  Mexican-like  ducks 
throughout  the  period.  The  January 
1978  winter  waterfowl  survey  was 
made  with  special  attention  to  the 
Mexican  duck.  A  count  of  22,470  was 
made  and  is  considered  to  be  a  conser- 
vative figure  of  the  actual  total  for 
Mexico.  A  coxmt  of  545  Mexican-like 
ducks  was  made  in  southeastern  Arizo- 
na, southern  New  Mexico,  and  western 
Texas. 

Although  the  range  of  the  Mexican 
duck  is  restricted,  when  compared  to 
most  kinds  of  waterfowl,  the  bird  has 
been  successful  in  occupying  a  variety 
of  habitats  within  this  limited  distri- 
bution. So  long  as  water  and  cover  are 
avaUable,  Mexican  ducks  can  be  found 
from  humid  pine-oak  mountains  to 
arid  mesquite  grasslands.  This  duck  is 
found  in  natural  as  weU  as  man-made 
wetlands.  This  great  adaptabUity  qf 
the  Mexican  duck  aUows  it  to  adjust  ta 
changes  In  Its  environment.  The  duck 
has  successfuUy  responded  to  the  loss 
of  its  natural  marsh  habitat  by  adapt- 
ing to  a  field-feeding  existence  coupled 
with  its  use  of  smaU  irrigation  im- 
poundments or  canals.  The  ducks  dis- 
perse widely  over  their  geographical 
range  during  aU  parts  of  the  year  and 
seek  out  a  variety  of  wetlands.  These 
wanderings  are  not  true  migrations, 
but  are  simply  movements  to  locate 
suitable  food,  water,  and  shelter. 
During  extended  dry  periods  the 
ducks  may  become  relatively  concen- 
trated, otherwise  they  are  iisually 
paired  and  apart  from  other  ducks. 

(2)  Other  natural  or  man-made  fac- 
tors affecting  its  continued  existence. 
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Some  degree  of  hybridization  between 
Mexican  ducks  and  mallards  was  rec- 
ognized In  1966.  Most  estimates  at  that 
time  were  in  the  range  of  30-60  per- 
cent "hybrids"  and  increasing  rapidly; 
the  present  best  assessment  is  that 
about  90  percent  have  always  been 
"hybrids"  and  there  has  been  only 
minor  changes  In  this  century.  A 
recent  study  by  Dr.  J.  P.  Hubbard. 
New  Mexico  Department  of  Game  and 
Fish  (1977.  The  Biological  and  Taxo- 
nomlc  Status  of  the  Mexican  Duck), 
shows  that  between  the  Mexican  duck 
and  the  mallard  there  are  no  effective 
reproductive  isolating  mechanisms. 
These  two  ducks  freely  interbreed 
when  they  are  In  contact  with  each 
other,  and  have  formed  a  "hybrid 
swarm"  or  zone  of  Intergradation  that 
extends  from  northern  New  Mexico  to 
southern  Durango  in  Mexico. 

I>i>lribuliun  uriunimun  Xallard  (nralinii  ual«). 
Mrviraa  iturk  and  Ihrir  xunr  uf  inlrr|traliaB  ■■ 
thr  I  nilrd  Slalt-»  and  Mr\ir» 
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Intergradation  is  evident  In  the 
oldest  specimens  from  the  UJ3.  of 
Mexican-like  ducks  dating  back  to 
1893.  Authorities  suspect  it  has  been 
occurring  for  many  hiuidreds,  if  not 
thousands,  of  years. 

Limited  banding  of  Mexican-like 
ducks  in  New  Mexico,  Arizona,  and 
Texas  as  weU  as  field  observations  In- 
dicate that  they  are  largely  nonmlgra- 
tory.  However,  there  are  seasonal 
movements  related  to  local  changes  In 
water  and  food.  Absence  of  migratory 
behavior  appears  to  be  characteristic, 
also,    of   mallards    that   are   nesting 
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northward  from  southern  New  Mexico 
to  southern  Colorado.  For  example, 
bandlnc  studies  show  that  the  appcu-- 
ently  pure  maDards  breeding  in  south 
central  Colorado  (San  Luis  Valley  at 
head  of  the  Rio  Grande)  have  little  or 
no  migratory  tendency. 

At  a  January  1978  meeting,  the 
American  Ornithologist's  Union  Com- 
mittee on  ClasBification  and  Nomen- 
clature of  North  American  Birds  clas- 
sified the  Mexican  duck  a  subspecies. 
Anas  platyrhynchos  diazi,  of  the 
common  mallard.  This  classification 
was  restricted  to  the  pure  population 
of  central  Mexico.  Those  Mexican-like 
ducks  Indigenous  to  the  area  from 
New  Mexico  to  Durango  were  classi- 
fied as  intergrades  (Anas  platyrhyn- 
chos platyrhynchos  X  diazi)  with  the 
mallard. 

(3)  OvenUUization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  There  is  no  evidence  that 
the  Mexican  duck  is  utilized  to  any 
significant  degree  for  commercial, 
sporting,  scientific  or  educational  piu-- 
poses.  It  Is  reported  to  be  very  wary.  It 
is  likely  that  some  utilization  of  this 
duck  as  a  source  of  food  occxu^  in 
Mexico.  In  the  United  States  a  few 
Mexican-like  ducks  are  harvested  each 
hunting  season  as  determined  from 
wing  collection  sxirvey  data  from  New 
Mexico,  Arizona,  and  Texas.  It  is  not 
known  exactly  what  proportion  of  the 
population  tills  harvest  represents,  but 
it  is  believed  to  be  quite  small.  In  gen- 
eral, its  behavior  and  scattered  distri- 
bution as  well  as  low  human  popula- 
tions in  much  of  its  range  seem  to  pre- 
clude any  large  scale  harvest. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms.  Mexican-like  ducks  in 
the  United  States  are  afforded  protec- 
tion under  the  Migratory  Bird  Treaty 
Act  of  1918  (18  UJS.C.  701-711).  The 
regulatory  mechanisms  existing  under 
this  Act  appear  to  be  an  adequate 
means  for  conserving  and  managing 
populations  of  these  birds. 

(5)  Disease  and  predation.  There  is 
no  evidence  to  suggest  that  any  unusu- 
al predation  or  disease  problems  exist 
for  Mexican  ducks  or  Mexican  X  mal- 
lard intergrades  in  the  United  States 
or  Mexico. 

To  summarize  the  above  five  factors, 
the  population  of  Mexican-like  ducks 
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in  the  United  States  consists  of  inter- 
grades between  Mexican  ducks  and 
mallards.  Population  surveya  in  the 
United  SUtes  and  Mexico  during  the 
pest  10-15  years  show  a  relatively 
stable  population  of  Mexican  and 
Mexican-like  ducks.  Evidence  suggests 
there  is  not  any  present  or  threatened 
Jeopardy  to  the  continued  existence  of 
the  Mexican  duck  in  any  portion  of  it* 
range.  The  Service  finds  no  Justifica- 
tion for  the  classification  as  endan- 
gered or  threatened  for  one  parental 
subspecies  in  a  population  that  is  com- 
posed of  a  freely  interbreeding  popula- 
tion of  that  subspecies  and  another 
conspecific  subspecies. 

The  above  data  were  obtained  by  the 
Service  in  response  to  the  November 
28  notice  of  review  or  were  previously 
provided.  Information  and  comments 
on  the  Mexican  duck  in  response  to 
the  November  28  notice  of  review  were 
provided  by  the  Mexican  duck  recov- 
ery team.  States  of  New  Mexico  and 
Texas.  American  Ornithologists' 
Union  (Committee),  Wilcox -San 
Simon  Natural  Resource  Conservation 
District  (Arizona),  Safari  Club  Inter- 
national, U.S.  Bureau  of  Land  Man- 
agement (Santa  Fe),  Bureau  of  Recla- 
mation, and  the  Fish  and  Wildlife  Ser- 
vice's own  regional  office  in  Albuquer- 
que, N.  Mex.  Individual  conunents  and 
data  were  also  received  from  Dr.  John 
Aldrlch  (Washington,  D.C.)  and  Dr.  A. 
G.  Canaris  (El  Paso,  Tex.).  Nearly  all 
of  those  mentioned  above  supported 
the  removal  of  the  Mexican  duck  from 
protection  under  the  Endangered  Spe- 
cies Act  of  1973.  One  letter  from  Ecol- 
ogy Center  of  Southern  California 
supported  continued  protection  of  the 
Mexican  duck  based  largely  upon  the 
same  reasons  originally  used  in  1966  to 
classify  this  duck.  Continued  Federal 
protection  will  stUl  be  afforded  the 
Mexican  duck  under  the  Migratory 
Bird  Treaty  Act  of  1918. 

ErrECTS  or  the  Rulemaking 

If  this  proposed  action  becomes 
final,  it  will  correct  what  is  an  unnec- 
essary and  erroneous  classification  of 
the  Mexican  duck  under  the  Act.  the 
Mexican  duck,  as  well  as  any  inter- 
grades t)etween  it  and  the  mallard,  will 
remain  under  the  protection  and  bene- 
fits of  the  Migratory  Bird  Treaty  Act 
of  1918.  the  Mexican  duck,  if  removed 


from  the  list  of  endangered  and 
threatened  wildlife  and  plants  would 
no  longer  be  afforded  any  protection 
or  benefits  under  the  Endangered  Spe- 
cie* Act  of  1973. 

PUBUC  CoiotEirrs  Soljciteo 

The  Director  desires  to  obtain  the 
comments  and  suggestions  of  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community,  or 
any  other  interested  party  on  this  pro- 
posed nile.  Final  promulgation  of  any 
regulations  will  tAke  into  consider- 
ation  the  conunents  received  by  the 
Director.  Such  comments,  and  any  ad- 
ditional information  received,  may 
lead  the  Director  to  adopt  final  regula- 
tions that  differ  from  this  proposaL 

Natioitai.  EKviaomfzirrAL  Poucr  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species  and  may 
be  examined  during  regvilar  business 
hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  environment  as  defined 
by  section  102(2X0  of  the  NaUonal 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  docu- 
ment is  Jay  M.  Sheppard,  Office  of 
Endangered  Species,  202-^43-7814. 

REGiTLATioif  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subpart  B,  Title  50  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

J  27.11  [Amended] 

To  amend  section  27.11  by  deleting 
the  Mexican  duck  lAnas  diazi)  from 
the  list  of  endangered  and  threatened 
wildlife  and  plants. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
1 1949  and  OMB  Circular  A-107. 

Dated:  March  23, 1978. 

Ltkn  A.  Greenwalt, 

iMrector, 
Fish  and  Wildlife  Service. 
[FR  Doc.  7g-8400  PUed  3-30-78;  8:45  am] 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  Cerperatieii 

[Amdt  3) 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  S«Im  U«t  (P«riod  Jwim  1,  1977 
Through  May  31,  1978);  kttofott  RotM  and 
foamita 

The  CCC  Monthly  Sales  List  for  the 
period  Jime  1.  1977  through  May  31. 
1978.  published  at  42  FR  40945 
(August  12,  1977),  as  amended  at  42 
FR  54582  (October  7,  1977)  and  42  FR 
4079  (January  31,  1978).  Is  further 
amended  as  follows: 

1.  The  last  sentence  of  section  1  (b) 
entitled  "General"  is  revised  to  read  as 
follows:  Interest  at  the  rate  of  10  per- 
cent will  be  charged  for  delinquent 
payments  on  all  sales. 

2.  Section  31  is  revised  as  follows: 
Peanuts  Farmers  Stock— Restricted 
Use  Sales— Crushing  or  Export— (Seg- 
regation 1  and  2  lots)  (f.o.b.  origin). 

The  minimum  price  is  the  market 
price  but  not  less  than  the  following 
formula  price: 

1.  Segregation  1  lots.  The  formula 
price  is  100  percent  of  the  1977  crop 
price  support  value  (prior  to  deduction 
for  storage,  handling  and  inspection) 
for  the  applicable  location  type  and 
quality,  plus  a  markup.  On  December 
4,  1977,  a  markup  will  begin  to  accu- 
mulate at  the  rate  of  $1  per  net  ton 
per  week  (farmers  stock  basis). 

2.  Segregation  2  lots.  The  formula 
price  is  24  cents  per  pound  of  total 
kernel  content  (TKC)  (adjustments 
will  be  made  after  delivery  per  An- 
nouncement PR-1)  plus  a  markup.  On 
February  5.  1978,  a  markup  will  begin 
to  accumulate  at  the  rate  or  0.05  cent 
per  pound  TKC  per  week. 

Sales  are  made  under  announcement 
PR-1.  When  stocks  are  available,  lot 
lists  or  invitations  to  bid  will  be  issued 
by  peanut  associations  for  submission 
of  competitive  bids  to  the  Producer 
Associations  Division.  Association  and 
Producer  Associations  Division  ad- 
dresses are  listed  on  the  last  page  of 
this  press  release. 

Permissable  uses  of  the  peanuts, 
which  are  listed  in  more  detail  in  an- 
nouncement PR-1,  include  the  export 
of  shelled  peanuts,  of  any  type,  which 
grade  U.S.  Splits  or  U.S.  No.  1  or 
better  or  "With  SpUts"  grades  as  de- 
fined in  Marketing  Agreement  for  Pea- 


nuts No.  146,  and  the  remaining  ker- 
nels crushed  domestically  or  exported 
for  cnishing  if  fragmented  in  accor- 
dance with  PR-1. 

3.  Section  32  is  added  which  reads  as 
follows:  Peanuts  Farmers  Stock— Re- 
stricted Use  Sales— Domestic  CJrushing 
and  Domestic  Use  of  Oil— (Segregation 
1.  2,  and  3  lots)  (f.t).b.  origin). 

Competitive  offer  basis  under  An- 
nouncement PR-DCTR-l.  Adjustments 
in  the  sales  price  will  be  made  after 
delivery  per  Announcement  PR-DCR- 
1.  Proof  of  domestic  use  of  peanut  oU 
will  be  required  per  Announcement 
PR-DCni-1.  For  segregation  3  lots 
meal  use  restriction  is  subject  to  PPB 
count  for  aflatoxin. 

When  stocks  are  available,  lot  lists 
or  invitations  to  bid  will  be  issued  by 
peanut  associations  for  submission  of 
bids  to  the  Producer  Associations  Divi- 
sion. Association  and  Producer  Associ- 
ations Division  addresses  are  listed  on 
the  last  page  of  this  press  release. 

(Sec.  4.  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427).) 

Effective  date:  January  31. 1978.  2:30 
p.m.  (e.s.t.). 

Signed  at  Washington.  D.C,  on 
March  9,  1978. 

Donald  L.  Gillis, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
tPR  E>oc.  78-8481  PUed  3-30-78;  8:45  ami 


[3410-07] 

Farmon  Homo  Administration 

[Notice  of  I>eslgnation  Number  A586] 

ARKANSAS 

Ootignotien  of  Emorgoncy  Aroot 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ar- 
kansas Covmties  as  a  result  of  snow, 
ice,  hail,  sleet,  and/or  freezing  rain 
January  11  through  January  21,  1978: 

Cleveland,  Orant,  White. 

Therefore,  the  Secretary^  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  subpart 
C.  exhibit  D,  paragraph  V  B.  including 
the     recommendation    of    Governor 


David  H.  Pryor  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  14,  1978,  for 
physical  losses  and  March  19,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  It  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  23rd 
day  of  March  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-8482  PUed  3-30-78;  8:45  ami 

[Notice  of  Designation  Number  A584] 

PENNSYLVANIA 

Dotignotion  of  Emorgoncy  Aroot 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Northimiberland 
County,  Pa.,  as  a  result  of  a  snowstorm 
January  20  and  21,  1978.  with  high 
winds  followed  by  freezing  rain  Janu- 
ary 25,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D.  paragraph  V  B.  including 
the  reconunendaiton  of  Grovemor 
Milton  J.  Shapp  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  12,  1978.  for 
physical  losses  and  March  16. 1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 
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Done  at  Washington.  D.C..  this  23rd 
day  of  March  1978. 

OoBDOif  Cavaraugh, 

Administrator, 
Farmen  Home  Adminiatration. 
ITR  Doc.  78-8483  PUed  3-30-78;  8:45  »m] 


[3410-11] 


NcMt  Sfvlo 


KinU  IAN6E  PtANMNO  UNH  LAND 
MANAOEMnn  PLAN 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the 
Kettle  Range  Planning  Unit  Land 
Management  Plan.  USDA-PS-R6- 
FES(Adm)-77^. 

This  environmental  statement  de- 
scribes six  alternative  land  manage- 
ment plans  for  the  232.550  acres  of  the 
Kettle  Range  Planning  Unit. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  March  24. 
1978. 

Copies  are  available  for  inspection 
dviring  regular  worUng  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
Bufldlng.  Room  3310.  13th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20013. 

USDA.  Forest  Service.  Pacific  Northwest 
Region.  319  Southwest  Pine  Street.  Port- 
land. Oreg.  97204. 

Colvllle  NatlonaJ  Forest.  Supervisor's 
Office.  Federal  BuUding.  Colvllle.  Wash. 
09114. 

KetUe  Falls  Ranger  District.  Kettle  Falls. 
Wash.  99141. 

Republic  Ranger  I^strict.  Republic.  Wash. 
991M. 

Spokane  "I  and  F'  Office,  U.S.  Courthouse. 
Room  112,  West  920  Riverside  Avenue, 
Spokane.  Wash.  90201. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Robert  B.  Terrill.  Supervi- 
sor's Office,  Federal  Building,  Colvllle. 
Wash.  99114. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

ElJf  AR  L.  ROGKT, 

Associate  Deputy  Chief. 

Mabch  24.  1978. 

[FR  Doc.  78-8484  FDed  3-30-78;  8.45  ami 


[3410-11]  I 

SOUTH  POtK  PtANMNO  UMT 

AvaBaMity  •«  RmI  ENviroMMitlal  St«t« 

Pursuant  to  section  102(2KC)  of  the 
National  EInvironmental  Policy  Act  of 


NOTICES 

1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the 
South  Fork  Planning  Unit  Land  Man- 
agement Plan.  USDA-FS-R6- 
FES(Adm)-76-10. 

The  environmental  statement  con- 
taliis  a  preferred  alternative  which  al- 
locates 238.219  acres  of  Malheur  and 
Ochoco  National  Forest  lands  in  the 
South  Fork  of  the  John  Day  River 
drainage  to  the  following  blend  of 
land  management  activities:  11.359 
acres  of  the  Canyons  roadless  area  to 
the  Black  Canyon  management  area 
(roadless);  105.924  acres  to  Resource 
Management  with  Fish  and  Wildlife 
emphasis  (this  area  includes  the  rest 
of  the  inventoried  roadless  area); 
14,636  acres  to  Resource  Management 
with  visual  emphasis;  and  the  remain- 
der. 106,300  acres,  to  Resource  Man- 
agement with  timber  and  range  em- 
phasis. 

In  addition,  the  wild  horse  manage- 
ment territory  will  maintain  an  aver- 
age herd  of  100  wild  horses. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  March  24, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service.  South  Agriculture 
Building.  Room  3210,  12th  Street  and  In- 
dependence Avenue  8W..  Washington. 
DC.  20013. 

USDA,  Forest  Service.  Pacific  Northwest 
Region.  319  Southwest  Pine  Street,  Port- 
land. Oreg.  97204. 

USDA.  Forest  Service.  Malheur  National 
Forest.  139  Northeast  Dayton  Street, 
John  Day.  Oreg.  97845. 

USDA.  Forest  Service,  Ochoco  National 
Forest,  Federal  Building,  Prineville,  Oreg. 
97754. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Dan  E.  Williams,  Malheur 
National  Forest,  139  Northeast 
Dayton  Street,  John  Day,  Oreg.  97845. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

ElHAR  L.  ROGET, 

Associate  Deputy  Chief. 
March  24,  1978. 
LFR  Doc.  78-8543  FUed  3-30-78;  8:45  ami 


[3410-05] 

Offlw  of  Hm  S«cr«fory 

CHfYENNE  MVEt  SIOUX  INDIAN  TUBf  IN 
SOUTN  DAKOTA 


1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Sioux  Indian  Tribe  In  South 
Dakota  has  been  materially  Increased 
and  t>ecome  acute  because  of  severe 
and  prolonged  drought  creating  a  seri- 
ous shortage  of  livestock  feeds.  This 
reservation  is  designated  for  Indian 
use  and  Is  utlUzed  by  members  of  the 
Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  live- 
stock feed  for  such  needy  members  of 
the  tribe  will  not  displace  nor  inter- 
fere with  normal  marketing  of  agricul- 
tural conunodities. 

3.  Based  on  the  above  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  II- 
vestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs.  Depart- 
ment of  the  Interior,  to  l>e  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  IS.  1978.  or  to  such  other  time  as 
may  be  stated  In  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  D.C,  on 
March  24,  1978. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-8195  FUed  3-30-78;  8:45  am] 


Pursuant  to  the  authority  set  forth 
In  section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336. 1  have  de- 
termined that: 


[7a-«196] 


POIT  KRTHOIO  MOIAN  TUBf  IN  NOITH 
DAKOTA 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336,  I  have  de- 
termined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Port  Berth- 
old  Indian  Tribe  in  North  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought,  heavy  snow  pack  and  cold 
temperatures  creating  a  serious  short- 
age of  livestock  feeds.  This  reservation 
is  designated  for  Indian  use  and  is  uti- 
lized by  members  of  the  Indian  tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  live- 
stock feed  for  such  needy  members  of 
the  tribe  will  not  displace  nor  Inter- 
fere with  normal  marketing  of  agricul- 
tural commodities. 
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3.  Based  on  the  above  determina- 
tions. I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  live- 
stock producers  who  are  determined 
by  the  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31.  1978,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C,  on 
March  24. 1978. 

I      Bob  Bergland, 
I  Secretary. 

tFR  Doc.  78-8196  Piled  3-30-78;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  30598] 

COSTEUO     TtAVEL     SEtVICE,     INC     AND 

MMEAU  OF  INFOKCEMENT  v.  QE  TOUIS  IN- 
TBtNATIONAU  INC,  AND  EMEtALD  INTER- 
NATIONAL TRAVEl,  mC 

EnfercsMMirt  Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  In  the  above-entitled  matter 
will  be  held  on  May  2,  1978,  at  9:30 
a.m.  (local  time)  in  Room  1003,  Hear- 
ing Room  B,  1875  Connecticut  Avenue 
NW.,  Washington.  D.C,  before  the  un- 
dersigned Judge. 

Dated  at  Washington.  D.C,  March 
27. 1978. 

Prank  M.  WnrriNO, 
Administrative  Law  Judge. 
tFR  Doc.  78-8547  FUed  3-30-78;  8:45  am] 


[6320-01] 


[Docket  30616] 


"SUrai-SAVEK"  FAKES  INVESTIGATION 

fertpowwiil  of  H««rfaig 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  In  the  above-entitled  proceed- 
ing which  was  assigned  to  begin  on 
April  18,  1978,  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  D,  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue.  Washington,  D.C.  20428 
(43  FR  8575,  March  2,  1978)  Is  hereby 
postponed  pending  any  further  notice. 

Dated  at  Washington.  D.C.  March 
27.  1978. 

BIarvin  H.  Morse, 
Administrative  Law  Judge. 
[FR  Do&  78-8646  FUed  3-80-78;  8:45  am] 


[6325-01] 

aVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
8913  of  Chapter  89,  Title  5  of  the 
United  States  Code  and  section 
301(d)(2)  of  5  CFR  Part  890,  the  U.S. 
Civil  Service  Commission  hereby  an- 
nounces that  a  special  open  season  will 
be  conducted  for  Federal  employees 
and  annuitants,  to  be  held  from  May 
15  to  May  31,  1978.  This  special  open 
season  will  be  limited  to  Federal  em- 
ployees and  annuitants  living  in  the 
enrollment  areas  of  comprehensive 
medlcial  plans  recently  approved  for 
participation  in  the  Federal  Employ- 
ees Health  Benefits  Program  effective 
July  1,  1978.  These  plans  and  their  re- 
spective enrollment  areas  are  as  fol- 
lows: 

1.  Intergroup  Prepaid  Health  Service,  Inc.. 
Illinois  counties  of  Cook,  Lake,  McHenry. 

Will   and   Indiana  counties   of   Lake   and 
Porter. 

2.  Central  Essex  Health  Plan,  Inc. 
Essex  County,  N.J. 

3.  Group  Health  Plan  of  Sera  Jersey 

A  10  mile  radius  of  the  Health  Plan  facili- 
ty located  on  Broadway  at  64th  Street.  West 
New  York.  N-J. 

4.  Rutgers  Community  Health  Plan 

New  Jersey  counties  of  Morris.  Union. 
Somerset,  Mercer,  Monmouth  and  Middle- 
sex.. 

During  the  special  open  season,  an 
eligible  enrolled  employee  or  annu- 
ituit  may  change  his  or  her  enroll- 
ment from  the  plan  In  which  he  or  she 
is  already  enrolled  to  the  newly  ajJ- 
proved  plan.  The  election  must  be  for 
the  same  type  of  coverage  (self  only  or 
self  and  farnlly)  as  the  present  enroll- 
ment, unless  a  change  of  type  is  other- 
wise authorized. 

Change  of  enrollment  during  the 
special  open  season  will  take  effect  on 
the  first  day  of  the  first  pay  period 
which  begins  on  or  after  July  1,  1978, 
and  in  the  case  of  an  employee,  which 
follows  a  pay  period  during  any  part 
of  which  he  or  she  Is  in  pay  status. 

Federal  employees  and  annuitants 
may  obtain  further  Information  from 
their  respective  payroll  offices  or  by 
writing  to  the  Comprehensive  Flans 
Division.  Bureau  of  Retirement,  Insur- 
ance, and  Occupational  Health.  U.S. 
Civil  Service  Commission.  P.O.  Box 
7544.  Washington.  D.C  20044.     ^ 

For  the  United  States  Civil  Service 
Commission. 


Dated:  Marcih  31, 1978. 

James  C  Spry, 
Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.  78-8243  FUed  3-30-78;  8:45  am] 


[6325-01] 

PRIVACY  Aa  OF  1974 
Proposed  New  Rovtine  Use 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposal  for  a  new  routine 
use  for  an  existing  system  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to  5 
U.S.C.  552a(e)(ll)  of  the  Privacy  Act 
of  1974.  of  Intent  to  establish  a  new 
routine  use  covering  disclosures  of  in- 
formation from  Equal  Emplojmient 
Opportunity  (EEO)  Discrimination 
Complaint  Files  to  individuals  named 
in  the  complaints  as  alleged  discrimin- 
ating officials  (ADO'S). 

COMMENT  DATE:  Any  Interested 
party  may  submit  written  (x>mments 
regrarding  the  proposal.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  April  30,  1978. 

ADDRESS:  Address  comments  to  the 
Director,  Bureau  of  Personnel  Man- 
agement Information  Systems.  UJS. 
Civil  Service  Commission.  1900  E 
Street  NW.,  Washington,  D.C  20415. 
Comments  received  will  be  available 
for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  James  Scott.  Office  of  Federal 
Equal  Employment  Opportunity, 
202-632-6889. 

SUPPLEMENTARY  INFORMATION: 
The  published  description  of  the  af- 
fected system.  Appeals,  Grievances, 
and  Complaints  Records  (CSC/ 
GOVT-1),  appears  in  the  Federal  Reg- 
ister of  September  23,  1977  (42  PR 
48737). 

Backgrotjicd 

On  March  13,  1978.  the  Civil  Service 
Conunlssion  published  Federal  Person- 
nel Manual  (FPM)  Letter  713-42.  Sub- 
ject: Participation  In  the  Discriminar 
tion  Complaint  I>rocess  of  Persons 
Named  as  "Alleged  Discriminating  Of- 
ficials." That  letter  annoujiced  a 
change  in  Civil  Service  Commission 
policy  to  allow  a  greater  degree  of  par- 
ticipation in  the  discrimination  com- 
plaint process  by  Individuals  named  as 
alleged  discriminating  officials.  The 
letter  contained  the  explanation  for 
the  change,  the  procedural  require- 
ments to  Implement  it,  and  guidance 
to  agencies  to  administer  the  revision 
In  the  complaint  process.  For  the  con> 
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venlence  of  readers  of  this  notice,  per- 
tinent paragraphs  of  the  FPM  letter 
are  quoted  below.  In  addition,  readers 
should  note  that  Commission  regula- 
tions on  the  discrimination  complaint 
process  are  found  in  Part  713  of  Title 
5  of  the  Code  of  Federal  Regulations. 
These  regulations  are  referenced  in 
the  following  FPM  material. 

FPM  Letter  713-42  inatructiona  and  guid- 
ance 


2.  The  primary  focus  of  previous  discus- 
sions &nd  giiid&nce  related  to  this  matter 
has  been  on  creating  and  maintaining  a 
positive  environment  for  the  use  of  the  com- 
plaint process  by  aggrieved  indivlduala,  and 
on  Insulating  complainants  (and  witnesses) 
from  the  possibility  of  reprisal  or  harass- 
ment baoed  on  their  participation  In  the 
complaint  process.  The  participation  of  su- 
pervisors and  others  who  may  have  been 
named  by  complainants  as  "alleged  discri- 
minating officials"  has  been  essentially 
limited  to  their  serving  as  witnesses  who 
provide  sworn  testimony  regarding  com- 
plaints and  the  situations  from  which  they 
arise.  In  practice,  agencies  have  on  some  oc- 
casions so  limited  this  participation  ttuit  al- 
leged discriminating  officials  have  some- 
times been  required  to  furnish  testimony 
without  having  even  been  Informed  that 
complainants  have  implicated  them  person- 
ally in  allegedly  discriminatory  acts,  or 
without  knowing  the  exact  nature  of 
ctiarges  which  have  been  made  against 
them. 

3.  It  is  vital,  of  course,  that  aggrieved  em- 
ployees and  applicants  continue  to  feel  free 
to  avaU  themselves  of  the  full  due  process 
afforded  by  the  discrimination  complaint 
procedures  without  fear  of  reprisal  for 
having  done  so.  However,  the  assurance  of 
full  due  process  to  complainants  should  not 
and  need  not  be  accomplished  at  the  ex- 
pense of  the  rights  of  those  Individuals 
against  whom  accusations  of  discrimination 
tiave  been  made.  It  has  l>ecome  clear  that, 
in  the  Interest  of  fairness,  persons  named  as 
alleged  discriminating  officials  should  have 
more  clearly  defined  rights  cmd  a  more  sig- 
nificant role  In  the  complaint  process  and 
that  this  can  be  accomplished  without  un- 
dermining the  integrity  of  the  complaint 
process. 


5.  The  principal  purpose  of  the  discrimina- 
tion complaint  procedure  is  to  determine 
whether  in  fact  discrimination  has  occurred, 
so  that  remedial  action  can  be  taken  as  ap- 
propriate. Investigations  and  hearings  In 
discrimination  complaint  cases  are  essential- 
ly fact-finding  processes  which  have  as  their 
purpose  the  development  and  recording  of 
evidence  on  which  an  informed  and  Impar- 
tial decision  can  be  based.  It  is  not  the  pur- 
pose of  the  complaint  procedure  to  Indict  or 
try  Individual  officials;  complaints  are 
lodged  "against"  agencies,  and  not  "against" 
individuals. 

6.  Nevertheless,  agencies  may  properly 
decide  to  take  disciplinary  action  against  of- 
ficials who  are  shown  by  the  evidence  com- 
pQed  in  connection  with  a  discrimination 
complaint  to  have  In  fact  been  culpable  of 
discrimination  or  other  Improper  actions. 
Qrtevance  or  appeal  channels  are,  of  course, 
available  to  officials  who  wish  to  contest 
such  action. 
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7.  There  are  many  cases,  however.  In 
which  disciplinary  action  Is  determined  to 
be  unwarranted  because  the  evidence  does 
not  support  the  allegations  made  against  in- 
dividuals, or  In  wiUch  the  evidence  clearly 
establishes  that  a  person  alleged  to  have 
discriminated  against  a  complainant  has  In 
fact  not  been  culpable.  In  either  of  these  sit- 
uations, imless  the  "alleged  discriminating 
official"  has  had  an  opportunity  to  know 
precisely  what  has  been  alleged,  and  has 
been  afforded  a  full  and  fair  opportunity  to 
present  evidence,  the  official  may  Justifi- 
ably feel  unfairly  burdened  with  the  stigma 
often  associated  with  having  been  luuned  as 
an  alleged  discriminator.  Under  these  cir- 
cumstances, moreover,  an  alleged  discrimin- 
ating official  might  understandably  be  con- 
cerned about  possible  adverse  effects  on  his 
or  her  career. 

In  the  Interest  of  fairness  to  all  persons 
involved  In  the  processing  of  discrimination 
complaints,  and  of  assuring  that  the  evi- 
dence compiled  at  various  stages  in  the  com- 
plaint process  is  complete  in  terms  of  pre- 
senting all  relevant  views  on  contentious 
matters,  agencies  should  assure  that  per- 
sons named  as  "alleged  discriminating  offi- 
cials" are  adequately  Informed  of  any 
charges  made  against  them,  and  are  afford- 
ed a  full  and  fair  opportunity  to  respond  to 
such  charges. 

Coutueling: 

9.  When,  at  the  informal  counseling  stage, 
an  aggrieved  employee  or  applicant  has 
named  or  otherwise  identified  an  individual 
as  Ijelng  responsible  for  an  alleged  act  of 
discrimination,  the  EEO  counselor  must  so- 
licit the  views  of  that  "alleged  discriminat- 
ing official '  unless  the  counselor  otherwise 
obtains  and  provides  information  which  ex- 
onerates the  official  to  the  clear  satisfaction 
of  the  aggrieved  person.  Preliminary  to  the 
counselor's  interview  with  the  official,  the 
latter  must  be  advised  that  he  or  she  has 
been  named  or  Identified  by  a  potential 
complainant,  must  be  Informed  of  the 
nature  of  any  accusations  made,  and  must 
be  advised  of  the  right  to  have  a  represerita- 
tlve  present  during  the  Interview  to  provide 
advice  on  how  to  respond  to  any  questions 
the  counselor  may  ask.  The  EEO  counselor 
must  be  careful,  however,  not  to  reveal  the 
identity  of  the  aggrieved  individual  when 
the  Individual  has  not  authorized  the  EEO 
counselor  to  do  so. 

InveetiffatUm: 

10.  An  alleged  discriminating  official, 
whether  Identified  at  the  time  a  formal 
complaint  Is  filed  or  during  the  course  of 
the  investigation,  must  be  given  an  opportu- 
nity to  respond  to  any  and  all  allegations 
made  against  him  or  her.  In  this  respect, 
the  investigator  should  Interview  and  re- 
ceive information  from  the  alleged  discri- 
minating official  as  many  times  as  may  t>e 
necessary  to  assure  that  the  official  has  an 
opportunity  to  respond  to  all  of  the  allega- 
tions. Pertinent  documents  (I.e.  documents 
in  which  the  official  is  identified  and 
charged  with  discrimination  or  other  wrong- 
doing) Intended  for  inclusion  In  the  Investi- 
gative file,  including  the  EEO  counselor's 
report,  the  complaint,  the  complainant's  af- 
fidavit, and  other  affidavits  In  which  the  al- 
leged discriminating  official  is  named,  must 
be  made  available  to  the  official  for  this 
purpose.  Names  of  and  Identifying  Informa- 
tion on  persons  other  than  the  complainant 
and  the  alleged  discriminating  official 
should  be  deleted  from  copies  of  the  docu- 


ments shown  to  the  iJleged  discriminating 
official,  to  protect  such  persons  from  unwar- 
ranted invasion  of  privacy. 

11.  The  alleged  discriminating  official 
must  be  given  full  opportunity  to  state  the 
facts  as  he  or  she  sees  them,  in  affidavit 
form,  for  tncltulon  In  the  investigative  file. 
The  official  should  also  be  given  an  oppor- 
ttmity  to  suggest  witnesses  who  might  be 
contacted  for  corrolwrating  testimony,  but 
should  be  Informed  (as  should  complainants 
under  similar  clrcimistances)  that  only 
thooe  witnesses  whose  testimony  is  consid- 
ered necessary  to  the  investigation  will  be 
Interviewed,  and  that  the  only  testimony 
that  will  be  obtained  in  affidavit  form  and 
Included  in  the  investigative  file  is  that  de- 
termined to  be  relevant  and  necessary. 

12.  The  agency  official  who  is  overseeing 
the  processing  of  the  complaint  (usually  the 
equal  employment  optwrtunlty  officer) 
should  keep  an  alleged  discriminating  offi- 
cial Informed  of  the  progress  of  the  investi- 
gation in  approximately  the  same  manner 
in  which  the  complainant  is  kept  informed. 
When  the  investigation  Is  completed,  the 
EEO  officer  should  review  the  Investigative 
file  to  determine  whether  or  not  it  contains 
information  relevant  to  all  of  the  allega- 
tions. If  the  EEO  officer  finds  that  there 
are  allegations  against  the  alleged  discri- 
minating official  In  the  Investigative  report 
on  which  no  opportunity  was  given  the  offi- 
cial to  provide  his  or  her  version  of  the 
facts,  then  the  EEO  officer  should  require 
such  additional  investigation  as  may  be 
needed  for  that  purpose. 

tfKformal  Adjuatment  and  Propoted  Ditvosi- 
Hon: 

IS.  The  EEO  officer  or  other  agency  offi- 
cial responsible  for  attempting  Informal  ad- 
justment of  a  complaint  may,  at  his  or  her 
discretion,  consult  with  the  alleged  discri- 
minating official  regarding  the  terms  under 
which  the  agency  will  attempt  to  resolve 
the  complaint  Informally.  If  an  Informal  ad- 
justment Is  agreed  upon,  the  agency  must 
Inform  the  alleged  discriminating  official  of 
the  terms  of  the  agreement.  If  no  agree- 
ment Is  reached,  a  copy  of  the  agency's  pro- 
posed disposition  of  the  complaint  must  be 
provided  to  the  alleged  discriminating  offi- 
cial. 

Hearing: 

14.  The  alleged  discriminating  official 
would  normally  be  expected  to  have  person- 
al knowledge  of  facts  bearing  on  the  com- 
plaint, and  his  or  her  testimony  at  a  hear- 
ing, if  one  Is  conducted,  would  ordinarily  be 
considered  necessary  by  the  parties  to  the 
complaint.  However,  if  the  official  is  not 
called  to  testify  by  either  the  complainant 
or  the  agency,  the  complaints  examiner  as- 
signed to  conduct  the  hearing  in  the  case 
must  sssuire  that  the  alleged  discriminating 
official  is  informed  of  the  hearing  and  given 
an  opportunity  to  testify  If  he  or  she  wishes 
to  do  so.  The  examiner  must  make  sure  that 
the  alleged  discriminating  official  has  an  op- 
portunity to  conunent  for  the  record  regard- 
ing any  new  allegations  of  wrongdoing  on 
the  official's  part  which  are  brought  by 
other  witnesses  during  the  course  of  the 
hearing. 

15.  The  alleged  discriminating  official  has 
a  right  to  have  a  representative  present  to 
provide  advice  at  any  time  the  official  is 
asked  for  testimony  during  the  complaint 
process,  including  the  Investigative  and 
hearing  stages.  However,  the  representa- 
tive's role  at  a  hearing  Is  limited  to  advising 


the  alleged  discriminating  official  on  how  to 
respond  to  questions.  The  presence  of  the 
alleged  discriminating  official  and  his  or  her 
representative  at  a  hearing  will  be  limited  to 
the  time  the  official  appears  as  a  witness. 
The  representative  does  not  have  the  right 
to  examine  and  cross-examine  witnesses. 
Only  the  complaints  examiner  and  the  rep- 
resentatives of  the  complainant  and  the 
agency  may  examine  and  crosB-ezamlne  wit- 
nesses. 


amine  i 


Final  Decision: 

16.  The  agency  must  provide  the  alleged 
discriminating  official  a  copy  of  the  agen- 
cy's final  decision  on  the  complaint. 

a.  If  the  clear  effect  of  the  agency  deci- 
sion is  to  deny  or  reject  the  complainant's 
allegations  against  the  alleged  discriminat- 
ing official,  the  latter  should  not  l>e  given 
access  to  the  entire  complaint  file. 

b.  If  the  agency  decisiori,  either  directly 
through  a  finding  of  discrimination  or  indi- 
rectly through  a  finding  of  error,  concludes 
or  implies  impropriety  on  the  part  of  the  al- 
leged discriminating  official,  the  entire  com- 
plaint file— with  names  and  Identifying  in- 
formation deleted  where  appropriate  as  In 
paragraph  10  above— must  be  made  avaO- 
able  for  his  or  her  review. 

c.  If  the  agency  takes  or  proposes  adverse 
action  or  other  disciplinary  action  against 
the  alleged  discriminating  official  based  on 
evidence  developed  in  coimectlon  with  the 
processing  of  the  complaint,  the  entire  com- 
plaint file— without  deletions— must  be 
made  available  for  his  or  her  review.  For 
this  purpose,  "disciplinary  action"  includes 
any  action  (e.g.,  a  requirement  that  the  offi- 
cial undergo  equal  employment  opportunity 
training)  which  would  constitute  censure  of 
the  alleged  discriminating  official's  conduct 
or  competence. 

Appeals  to  the  Commission: 

17.  If  a  complainant  appeaLs  an  agency  de- 
cision to  the  Civil  Service  Commission's  Ap- 
peals Review  Board,  the  agency  must  pro- 
vide a  copy  of  the  Board's  decision  to  the  al- 
leged discriminating  official.  If  the  decision 
of  the  Board  reverses  or  modifies  that  of 
the  agency  in  such  a  manner  as  to  affect  the 
alleged  discriminating  official,  the  agency 
should  apply  the  instructions  outlined  in 
paragraph  16  above  as  appropriate. 

General  Guidance: 

18.  These  instructions  contemplate  in- 
creased access  for  alleged  discriminating  of- 
ficials to  information  contained  in  com- 
plaint files,  which  are  subject  to  the  provi- 
sions of  the  Privacy  Act  (5  U.S.C.  552a).  Dis- 
closures to  alleged  discriminating  officials 
wlU  be  made  consistent  with  the  foregoing 
instructions  as  a  routine  use.  If  alleged  dis- 
criminating officials  make  requests  pursu- 
ant to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  for  information  contained  In 
complaint  files,  disclosures  also  will  be 
made,  consistent  with  the  foregoing  instruc- 
tions. To  the  extent  that  disclosures  of  In- 
formation contained  in  complaint  files 
would  not  be  consistent  with  the  foregoing 
instructions,  disclosures  should  be  refused 
under  exemptions  (bK5).  (b)(6)  and  (b)(7) 
(A)  and  (C)  of  the  Freedom  of  Information 
Act.  5  UAC.  5t2  (bK5).  (bK6).  (bH7)  (A). 
(C). 

19.  Complainants,  of  course,  receive  copies 
of  the  investigative  file,  the  hearing  tran- 
script,  etc.  While  sUtements  Included  In 
complaint  files  are  obtained  without  a 
pledge  of  confidenee  (5  CFR  713.210(a)), 


NOTICES 

those  statements,  as  well  as  other  docu- 
ments In  the  files,  frequently  Include  Infor- 
mation of  a  personal  and  sensitive  nature. 
All  persons  given  access  to  this  information. 
Including  complainants  and  alleged  discri- 
minating officials,  should  be  advised  of  the 
need  to  exercise  discretion  with  regard  to  its 
use.  In  this  regard,  the  regiilatory  prohibi- 
tion (at  5  CFR  735.206)  against  use  of  cer- 
tain official  Information  for  private  pur- 
poses would  have  general  applicability.  In 
addition.  Privacy  Act  restrictions  against 
Improper  disclosure  are  binding  on  agency 
employees. 

20.  It  is  essential  to  the  Integrity  of  the 
complaint  system  that  complainants,  their 
representatives,  and  witnesses  be  free  from 
restraint.  Interference,  coercion,  discrimina- 
tion or  reprisal  at  any  stage  of  the  com- 
plaint process.  In  view  of  the  broadened  role 
for  alleged  discriminating  officials  provided 
for  in  these  Instructions,  It  Is  imperative 
that  agencies  ensure,  through  training  and 
other  means  of  communication,  that  super- 
visory and  management  personnel  are 
knowledgeable  about  the  regulatory  provi- 
sions In  this  regard  (at  5  CFR  713.261),  and 
understand  the  need  to  observe  the  spirit  as 
well  as  the  letter  of  the  regulations. 

21.  The  procediuTS  outlined  above  relate 
specifically  to  the  processing  of  individual 
complaints  of  discrimination  under  sections 
713.211  through  713.222  of  the  Commis- 
sion's regulations.  The  principles  reflected 
In  these  procedures,  however.  I.e.,  assuring 
that  persons  named  as  alleged  discriminat- 
ing officials  are  informed  regarding  any  al- 
legations made  against  them,  are  given  a 
full  and  fair  opportunity  to  respond  for  the 
record  and  are  kept  Informed  as  to  the  pro- 
gress and  outcome  of  cases,  should  also  be 
guiding  in  connection  with  the  processing  of 
class  complaints  of  discrimination  under 
sections  713.601  through  713.614  of  the  reg- 
ulations. 


Proposed  routine  use:  The  proposed 
routine  use,  which  follows,  will  be 
added  to  the  Civil  Service  Commission 
Government-wide  system  of  Appeals, 
Grievances,  and  Complaints  Records 
(CSC/GOVT-1).  The  current  notice 
for  this  system  is  published  at  42  PR 
48737  et  seq  (September  23.  1977).  The 
proposed  new  routine  use  reads  as  fol- 
lows: 


k.  To  disclose  information  to  persons 
named  as  alleged  discriminating  offi- 
cials In  Equal  Employment  Opportuni- 
ty (EEO)  Discrimination  Complaint 
cases,  to  allow  such  persons  the  oppor- 
tunity to  respond  to  allegations  of  dis- 
crimination which  are  made  against 
them  during  the  course  of  the  discrim- 
ination complaint  process. 

Unless  a  notice  to  the  contrary  is 
published  in  the  Federal  Register, 
this  routine  use  will  become  effective 
thirty  days  after  the  date  of  this 
noUce  (May  1, 1978). 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Atristant  to 
~     the  Commistionen. 
tFR  Doc.  78-8i71  Ffled  3-30-78;  8:45  am] 
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[3510-25] 


DEPARTMENT  OF  COMAAERCE 

Industry  and  Trad*  AdministroNoa 

[Order  No.  45-1;  Amdt.  11 

eUREAU  Of  nADC  REGUATION 

SHit*ni*nt  of  Organization,  Functlent  and 
D*l*9atien  of  Awtherity 

This  order  amends  ITA  Organization 
and  P\mction  Order  45-1  of  December 
4.  1977  (42  FR  64716).  as  foUows: 

Section  7  Is  revised  to  read: 

Sec.  7.  O/Ace  of  Industnal  Mobiliza- 
tion. .01  The  Office  of  the  Director  in- 
cludes the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and 
programs  of  the  Office.  The  Director 
serves  as  U.S.  Representative  to  the 
NATO  Industrial  Planning  Committee 
and  co-chairs  the  U.S./Canadian 
Emergency  Planning  Committee  for 
Industrial  Production  and  Materials. 
The  Director  shall  supervise  and 
direct  the  following  organizational 
components: 

.02  The  Priorities  and  Allocations 
Division  shall  support  current  nation- 
al defense  requirements,  the  program 
to  maximize  domestic  energy  supplies, 
and  other  high  national  priority  pro- 
grams as  may  be  authorized,  by  ad- 
ministering the  E>efense  Materials 
System  and  the  Defense  Priorities 
System  under  the  Title  I  of  the  De- 
fense Production  Act  of  1950,  as 
amended,  including  the  findings  of 
scarcity  and  necessity  for  exercising 
these  authorities  required  by  Section 
101(c)(3)  of  the  Act.  and  shall  enforce 
compliance  with  the  DPS  and  DMS; 
administer  materials  allocation  of 
chemicals  or  substances  necessary  for 
the  treatment  of  water;  shall  conduct 
training  seminars  for  Government  and 
industrj'  executives,  contractors  and 
other  company  officials  In  the  admin- 
istrative procedures  of  DMS  and  DPS 
and  the  special  priorities  system  as 
they  relate  both  to  defense  and  energy 
requirements;  and  provide  for  assisting 
defense  contractors  adversely  affected 
by  natural  disasters. 

.03  The  Industrial  Resources  Divi- ' 
sion  shall  provide  guidance  to  the  Fed- 
eral Preparedness  Agency,  GSA,  on 
matters  relating  to  the  National 
Stockpile  Program;  provide  statistical 
data  on  strategic  and  critical  materi- 
als; represent  the  Department  on  in- 
terdepartmental stockpile  committees; 
identify  industrial  facilities  of  excep- 
tional importance  to  the  national  secu- 
rity, mobilization  readiness  and  postat- 
tack  survival  and  recovery;  supervise 
the  preparation  of  analyses  of  critical- 
ly important  Industrial  products  and 
services;  conduct  feasibility  studies  to 
determine  industrial  capabilities  to 
meet  national  emergencies;  investigate 
and  report  on  alleged  impact  of  Im- 
ports  on  national   security;   prepare 
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studies  and  analyses  on  critical  materi- 
als and  industries  as  required  to  sup- 
port NATO  and  UJS./Canadlan  emer- 
gency planning  committees:  and  sup- 
port the  Industry  Evaluation  Board. 
The  Director  of  the  division  chairs  the 
Industry  Evaluation  Board. 

.04  The  Emergency  Prejxiredness  Di- 
vision shall  develop  and  test  plans  and 
procedures  for  response  to  a  nuclear  - 
attack  or  other  national  emergency,  so 
that  the  Office  of  Industrial  Mobiliza- 
tion, with  support  from  the  Depart- 
ment's field  Installations,  can  ensxire 
continuity  of  its  essential  functions, 
including  provisions  for  an  Emergency 
Production  Agency  capability  at  se- 
lected alternate  sites  throughout  the 
UJ5.;  prepare  and  maintain  emergency 
measures  for  regulating  industrial  pro- 
duction and  distribution  during  emer- 
gency situations;  recruit,  assign  and 
provide  annual  training  programs 
based  upon  current  national  emergen- 
cy response  concepts  and  international 
conditions  for  cadres  of  National  De- 
fense Executive  Reservists  from  indus- 
try throughout  the  U.S.  to  assume 
major  responsibilities  in  a  national 
emergency;  maintain  Industrial  Mobi- 
lization Data  Centers  at  selected  na- 
tional and  regional  relocation  sites; 
provide  for  the  physical  security  of  fa- 
cilities important  to  the  national  de- 
fense and  the  essential  civilian  econo- 
my; identify  for  OSA  the  machine 
tools  and  their  manufacturers  for  ex- 
pediting procurement  in  an  emergency 
under  the  Machine  Tool  Trigger  Order 
Program;  provide  such  other  assis- 
tance as  necessary  to  support  Federal. 
State  and  local  emergency  response 
plans  and  interagency  coordination  for 
such  plans;  develop  emergency  set- 
aside  criteria  and  procedures  and  re- 
lated emergency  regulations  and  dele- 
gations for  steel,  copper,  alvmilnum 
and  nickel  aUojrs;  and  provide  emer- 
gency planning  support  to  the  Direc- 
tor. Office  of  Industrial  Mobilization, 
for  participation  in  NATO  Industrial 
Planning  Committee  and  the  U.S./Ca- 
nadian  Emergency  Planning  Commit- 
tee for  Industrial  Production  and  Ma- 
terials. 

affective  date:  lAarch  9,  1978. 

Frank  A.  Weil. 
Assistant  Secretary  for 
Industry  and  Trade. 
Stanlkt  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

tFR  Doc  78-8440  FUed  ^-30-78;  8:45  am] 
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NOTICES. 

amended,  5.  U.S.C.  App.  (1976)"  notice 
is  hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Commit- 
tee will  be  held  at  10  a.m..  on  April  11, 
1978,  in  Room  4833,  U.S.  Department 
of  Commerce,  Main  Commerce  Build- 
ing, 14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230.  instead 
of  April  6,  1978,  as  previously  an- 
nounced in  the  Fkdikal  Rbgister  (43 
FR  95-14). 

Dated:  March  27. 1978. 

RoBZHT  E.  Shepherd, 
Demity  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-84M  FUed  3-30-78;  8:4S  am] 


[3510-03] 

MmHmm  ActaworafFotlow 

(Docket  No.  S-5991 

LYKIS  UOS.  STEAMSHV  CO.,  MC 


EXPOtTBtr  TEXTU  ADVBOtY  COMiMITTK 

•fDal* 


Pursuant   to  section    10(a)   of   the 
"Federal  Advisory  Committee  Act.  as 


Notice  is  hereby  given  that  Lykes 
Corp.  (Lykes),  the  parent  of  Lykes 
Bros.  Steamship  Co.,  Inc.  (Steamship), 
proposes  to  merge  into  the  LTV  Corp. 
(LTV).  The  merger  Is  presently  struc- 
tured as  follows:  (i)  Lykes  will  be  di- 
rectly merged  into  LTV;  (11)  each 
share  of  Lykes  Common  Stock  wQl  be 
converted  into  LTV  Common  Stock 
and  LTV  Participating  Preferred 
Stock:  and  (ill)  each  share  of  Lykes 
Preferred  Stock  wUl  be  converted  into 
LTV  Preferred  Stock. 

LTV  and  Lykes  represent  that  no 
change  Ls  presently  contemplated  in 
the  activities,  corporate  organization, 
or  financial  structure  of  Steamship. 
Steamship  has  been  advised  by  LTV 
that  upon  consummation  of  the 
merger  written  permission  will  be  re- 
quired under  section  805(a)  of  the 
Merchant  Marine  Act,  1936.  as  amend- 
ed, for  the  activities  described  below: 

Jones  &  Laughlin  Industries,  Inc.  (JLI)  \b 
a  wholly-owned  subsidiary  of  LTV,  and 
owns  all  the  outstanding  voting  stock  of 
Jones  4c  Laughlin  Steel  Corp.  (J.  &  L. 
Steel).  The  River  Transportation  Division  of 
J.  4t  L.  Steel  owns  and  operates  five  tow- 
boats  and  owns  or  charters  in  excess  of  210 
coal  t>arge8.  to  transport  coal  on  the  inland 
waterways,  principally  the  Ohio.  Monoga- 
bela,  and  Alleghney  Rivera,  to  docks,  stock- 
piles, and  plants  in  Pennsylvania  for  use  by 
J.  &  L.  Steel.  In  addition,  officers,  directors, 
or  executives  of  LTV  are  or  may  hereafter 
become  officers,  directors,  or  executives  of 
JLI  or  J.  &  L.  Steel,  and  officers,  directors, 
or  executives  of  LTV  (Including  the  merged 
Lykes)  and  its  subsidiaries  may  own  stock  in 
LTV. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  cloee 


of  business  on  April  12.  1978  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
ju^  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  i)etitlons  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  CODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated.  March  28,  1978. 

James  S.  Dawsoh.  Jr., 
Secretary. 

[FR  Doc  78-«555  FUed  3-30-78;  8:45  am] 


[3510-13] 


•     VOIUNTAIY  PIODUCr  nANDAlO 
N«Hc*  ef  IntMrt  t*  Wllhdr«w 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  Is 
hereby  given  of  the  Intent  to  withdraw 
voluntary  product  standard  PS  5-66, 
"Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures." 

It  has  been  determined  that  this 
standard  Is  technically  inadequate  and 
that  revision  would  serve  no  useful 
purpose  because  the  subject  matter  of 
PS  5-66  Is  adequately  covered  by  the 
American  National  Standards  Insti- 
tute's standard  ANSI  Al  12.19.4.  "Por- 
celain Enameled  Formed  Steel  Plumb- 
ing Pictures." 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  the  Standards  Development 
Services  Section.  National  Bureau  of 
Standards.  Washington.  D.C.  20234, 
within  30  days  after  publication  of  this 
notice.  The  effective  date  of  withdraw- 
al will  not  be  less  than  60  days  after 
the  final  notice  of  withdrawal  With- 
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drawal  action  terminates  the  author- 
ity to  refer  to  a  published  standard  as 
a  voluntary  standard  developed  imder 
the  Department  of  Commerce  proce- 
dures from  the  effective  date  of  with- 
drawal. 

Dated:  March  28, 1978. 

Ernest  Ambler, 


[3510-22] 


Director. 
[FR  Doc  78-8490  FUed  3-30-78;  8:45  am] 
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USa-TERMINAL  ftOTOCOLS— ENTRY  AND 
EXIT  MtOCEDUKES  BETWEEN  TERMINAL 
USERS  AND  COMPtlTER  SERVICES 

Rxtmsien  of  TIm*  for  Rllng  CoHMMnts 

In  a  notice  published  in  the  Federal 
Register  on  December  12, 1977  (42  FR 
62408-62416),  the  National  Bureau  of 
Standards  published  a  proposed  stan- 
dard for  iiser-terminal  protocols  that 
was  being  recommended  for  Federal 
use.  The  notice  announced  that  prior 
to  submission  of  this  proposal  to  the 
Secretary  of  Commerce  for  approval 
as  a  Federal  standard,  it  was  essential 
to  assure  that  proper  (x>nsideration  be 
given  to  the  needs  and  views  of  the 
public.  State  and  local  governments, 
manufacturers,  and  service  suppliers. 
To  that  end,  the  notice  invited  inter- 
ested parties  to  send  their  comments 
to  the  Associate  Director  for  ADP 
Standards,  Institute  for  Computer  Sci- 
ences and  Technology,  National 
Bureau  of  Standards,  by  March  13, 
1978. 

Following  publication  of  that  notice, 
the  National  Bureau  of  Standards  has 
received  requests  for  an  extension  of 
time  In  which  to  submit  comments.  It 
appears  that  these  requests  for  exten- 
sion of  time  are  Justified  because  of 
the  technical  complexity  of  the  pro- 
posed standard. 

Accordingly,  in  light  of  those  re- 
quests for  additional  time  to  consider 
and  prepare  a  meaningful  response  to 
the  proposed  standard  for  user-termi- 
nal protocols,  the  period  of  time  for 
filing  comments  Is  hereby  extended  to 
May  15,  1978.  As  before,  the  comments 
should  be  submitted  to  tt\p  Associate 
Director  for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technol- 
ogy. National  Bureau  of  Standards, 
Washington.  D.C.  20234. 

Dated:  March  28. 1978. 

Ernest  Ambler, 
Director. 

I 

[FH  Doc  78-8491  FUed  3-S0-78;  8:45  tm] 


NoHoiMil  Oceanic  and  Atmesphorlc 
Administration 

ATLANTIC  GROUNDHSH 

Approval  of  Amondmont  to  Rshory 
Monagomonl  Plan 

The  fishery  management  plan  "At- 
lantic Groundflsh"  prepared  by  the 
New  England  Fishery  Management 
Council  was  approved  by  the  Secre- 
tary of  Commerce  on  March  8,  1977, 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.)  (the 
"Act").  The  plan  was  subsequently 
amended  by  the  Secretary  on  Novem- 
ber 9.  1977,  (42  FR  54812)  and  Decem- 
ber 30,  1977,  (42  FR  65186)  based  upon 
Secretarial  findings  that  emergencies 
existed  in  the  cod,  haddock,  and  yel- 
lowtail  flounder  fisheries. 

The  Notice  is  to  announce  the  ap- 
proval of  another  amendment  to  the 
plaiL  The  amendment,  prepared  by 
the  New  England  Fishery  Manage- 
ment Council,  has  been  reviewed  and 
approved  under  a  delegation  of  au- 
thority from  the  Secretary  to  the  As- 
sistant Administrator  for  Fisheries, 
NOAA- 

The  amended  plan  reflects  different 
optimum  yields  specified  by  the  Coun- 
cil for  cod,  haddock,  and  yellowtall 
flounder;  establishes  quarterly  quotas 
for  U.S.  conunercial  fishermen  and  an 
annual  quota  for  cod  for  the  charter 
boat  and  headboat  industry  in  the 
Gulf  of  Maine;  provides  for  inseason 
adjustments  to  quarterly  quotas  and 
landing  restrictions;  and  provides  that 
all  yellowtall  flounder  be  taken  only 
as  incidental  catch.  The  specifications 
of  maximum  sustainable  yield,  the  ca- 
pacity and  extent  to  which  fishing  ves- 
sels of  the  United  States  will  harvest 
the  optimum  yield,  and  the  total  al- 
lowable level  of  foreign  fishing  are  all 
continued  unchanged  as  published  on 
March  14,  1977  (42  FR  13998). 

A  notice  of  avaUabUity  of  the  supple- 
ment to  'the  final  environmental 
impact  statement  and  amendment  to 
the  fishery  management  plan  was  filed 
with  the  Federal  Register  for  publi- 
cation on  March  29,  1978. 

In  order  to  continue  the  manage- 
ment regime  for  Atlantic  groundflsh 
beyond  March  31,  1978,  when  the  ex- 
isting emergency  regulations  expire, 
the  New  England  Fishery  Manage- 
ment Council  and  the  Secretary  agree 
that  the  amended  plan  must  be  imple- 
mented by  emergency  regulations  to 
maintain  continuity  of  management 
and  prevent  overfishing.  Therefore, 
emergency  regulations  have  been  pub- 
lished in  the  Federal  Register  on  this 
date  that  are  effective  April  1,  1978. 
These  regulations  also  serve  as  pro- 
posed regulations  for  the  purpose  of 
obtaining  public  comment  with  a  view 
to  making  them  final  regulations. 


This  notice  also  advises  the  public 
that  the  Secretary  intends  to  hold 
public  hearings  upon  the  proposed 
regulations  to  provide  opportunities  to 
receive  additional  information  pertain- 
ing to  the  assessment  and  specification 
of  optimum  yield,  as  well  as  comments 
upon  the  proposed  conservation  and 
management  measures.  The  dates  and 
places  of  the  public  heaitogs  will  be 
published  at  a  later  date. 

Dated:  March  28. 1978. 

WlNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

Revisions  to  the  fishery  manage- 
ment plan  are  as  follows: 

1.  Table  54  is  amended  by  deleting 
the  heading  and  numbers  under  the 
column  "O.Y."  and  substituting  the 
following: 


Specie* 


Optimum 
tlieU 


Haddock  „.. 
Cod: 

6Y 


6Z  and  6.. 


Yellowtall  flounder 

5Ze „. 

SZwand6 


.. S,OM 

8.S00 

22.000 

4.400 

2,700 

2.  A  new  paragraph  Is  added  at  the 
end  of  section  II.C.3(a)  as  follows: 

The  Ck>uncQ  recommends  n-nnnai  optimum 
yields  for  cod  in  1978.  as  follows:  Oulf  of 
Maine— 8,500  mt;  CJeorges  Bank/Southern 
New  England— 22,000  mt 

3.  A  new  paragraph  is  added  at  the 
end  of  section  II.C.3(b)  as  follows: 

The  CouncQ  recommends  annual  optimum 
yields  of  yeUowtafl  flounder  in  1978.  as  fol- 
lows: East  of  69*  W.  longitude— 4,400  mt; 
West  of  69"  W.  longitude— 3,700  mt. 

4.  A  new  paragraph  is  added  at  the 
end  of  section  II.C.3(e)  as  follows: 

The  Council  recommends  an  annjin^i  opti- 
mum yield  of  haddock  in  1978  of  8,000  mt 
for  the  Oulf  of  Maine,  Qeorges  Bank  and 
Southern  New  EnglancL 

5.  Delete  section  n.C.4.A.  in  its  en- 
tirety and  substitute  the  following: 

(A)  Quotas.  (1)  Cod. 

(a)  It  is  recommended  that  the  annual 
landings  of  cod  from  the  Gulf  of  Maine  be 
limited  to  6,000  mt  (U.S.  oommerclal)  and 
2,500  mt  (U.S.  charter  boat  and  headboat). 

(b)  It  is  recommended  that  the  annual 
landings  of  cod  from  Georges  Bank  and 
Southern  New  England  be  limited  to  22.000 
mt  for  U.S.  commercial  fishing  vessels  only. 

(c)  It  is  recommended  that  the  (x>d  quotas 
for  the  U.S.  commercial  fishery  be  allocated 
on  a  quarterly  basis  as  follows: 


a«or«MBank 
Quarter  Oulf  of  BCalne      and  Southern 

New  Ensland 


Apr.  1  to  June 
30 

July  1  to  Sept. 
30 » 

Oct.  1  to  Dec.  21 


mt 


mt 


1,760 

1,420 
1,420 


6.120 

S,e20 
8.040 
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QoBrtcitr  aOoesttonB  may  be  adjosted 
■pan  publication  of  a  notice  In  the  Fdolu. 

RaBUTBL 

(2)  Yellowtail  Plouiwler.  (a)  It  ia  recom- 
mended that  the  UJB.  landings  of  yeUowtaQ 
nounder  from  0«orse«  Bank  east  of  69'  W. 
kRWftudi  be  limited  to  an  incidental  catch 
quota  of  4.400  rat  on  a  qoarterly  baste  at  fol- 

lOWK 

QuarUreatck 


NOTICES 

time.  For  example:  on  a  7  day  trip,  a 
of  120  ORT  may  land  an  Incidental  catch 
only  of  1S,000  lb  of  haddodi  or  10  percent 
by  weight  of  all  fteta  on  board,  whichever  is 
greater. 

The  CouncC  recctmnendB  that  trip  llmlta- 
tlona  be  reduced  as  necaasary  to  prevent 
quarterly  or  annual  closings.  Trip  limita- 
tions may  be  adjusted  upon  publication  of  a 
notice  In  the  Pkdbbal  EUoisTza. 
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Apr.  1  to  June  30 ... 
July  1  to  Sept.  M- 
OcC  ItoOcc.)!. 


1.150 
•00 

(b)  It  te  reoonunended  that  U.S.  landings 
of  yellowtail  flounder  from  the  areas  west 
of  88*  W.  longitude  be  limited  to  an  inciden- 
tal catch  quota  of  3,700  mt.  allocated  on  a 
quarterly  basis  as  follows: 

QiuTteTijt  catch 
giiota(mf) 

SM 


•»•  [FR  Doc.  78-«5«a  FUed  Z-V^lti  «:46  am] 


Apr.  1  to  June  M  — 
Jul7  1  to  Sept.  30 — 


Oct.  1  toDecSl- 

Quarterly  allocations  may  be  adjusted 
upon  publication  of  a  notice  in  the  Fdcral 
Rbgister. 

(3)  Haddocli.  (a)  It  is  recommended  that 
the  D.S.  landings  of  haddock  from  both  the 
Gulf  of  MAine  and  Georges  Bank— Southern 
New  England  areas  be  limited  to  an  inciden- 
tal catch  of  8.000  mt. 

(b)  It  is  recommended  that  this  Incidental 
haddock  quota  be  allocated  on  a  quarterly 
basis  as  follows: 

Quarteritt  catek 
quota  Imti 

S.1M 
1.6«0 
1.9M 


Apr. 


QwarttT 
I  to  June  30  — 


Jutrl  to8ept.S0.. 
Oct.  1  to  Dec  31- 

Quarterly  allocatiana  may  be  adjusted 
upon  publication  of  a  notice  in  the  Fkmbal 

RaCISTCR. 

«.  A  new  section  U.C4<cK2)  is  added 
as  follows:  | 

(c)  Area  and  Season  Restrictions. 

(2)  CUtaure.  It  ii  recommended  that  the 
NCAA  Assistant  Administrator  announce 
the  closure  of  the  season  for  any  species  by 
publication  of  a  notice  in  the  Federal  Rsg- 
ism  specifying  the  time  and  date  for  the 
closure. 

7.  A  new  Section  n.C.4.(E)  Is  added 
as  f  oDows: 

(E)  Landinga  restrictions.  The  provisions 
to  restrict  1mM«ng»  of  incidental  catch  are 
aafoUowx: 

TeDowtaJl  Flounder.  Incidental  catch  im'OvI- 
sions  apply  with  trip  limits  of  5.510  lb  or 
10  percent  by  weight  of  all  fish  on  board 
per  trip,  whichever  is  greater. 

Cod  (after  directed  fishery  is  closed)  and 
haddock: 

F«nei  doss  Ineidentai  catch  trip  limit 

I7nder  50  groas  r«f .  XOOO  lb  landed  weight  per  day 
tons.  of  each  species  or  10  pet  of 

total  catch  by  weight. 
SO  to  139  grom  reg.    XBOO  lb  landed  weight  per  day 
tm».  o<  each  ipecies  or  10  pet  of 

total  catch  by  weight. 
Over  12S  groH  rcg.    tJOOO  lb  landed  weight  per  day 
twM.  of  each  species  or  10  pet  of 

total  catch  by  weight. 
Fixed  sear  TesMla      10,000  lb  per  week. 
•(  any  ilae  usinc 
books  or  gUlnets.  | 

Av  vessels  ''^''<"g  trips  of  more  than  9 
days.  2  days  wUl  be  deducted  for  slimming 
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NOtTH  rAOnC  nSNBY  MANASEMBn 
COUNCIL  AND  ITS  SOBimC  AND  STATISTW 
CAl  COMMITTa  AND  ASVISOfT  PANa 

Notice  is  hereby  given  of  (1)  a  Joint 
meeting  of  the  North  Pacific  Fishery 
Management  Council  established  by 
section  302(a)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1978 
(Pub.  L.  94-265).  and  its  Scientific  and 
Statistical  Committee  (SSC).  and  Ad- 
visory Panel  (AP).  both  established 
under  section  S02  (g)  of  the  Act.  (2) 
separate  meetings  of  the  SSC  and  AP. 

The  SSC  will  meet  April  26,  1978.  in 
the  Council  offices.  Suite  32.  333  West 
4th  Avenue.  Post  Office  Mall  Building. 
Anchorage,  Alaska,  convening  at  8:30 
ajn.  and  adjourning  at  4:30  p.m. 

The  aP  will  meet  April  26.  1978.  in 
the  Windson  Room  I  of  the  Sheffield 
House  Hotel,  Anchorage,  Alaslia,  con- 
vening at  8:30  a.m.  and  adjourning  at  5 
pjn. 

The  CouncD  and  its  SSC  and  AP  will 
meet  Jointly  on  Thursday  and  Friday, 
April  27-28,  1978.  in  Windsor  Rooms  I 
and  n.  of  the  Sheffield  House  Hotel. 
Anchorage,  Alaska,  convening  at  8:30 
a.m.  on  April  27,  and  adjourning  at  ap- 
proximately 5  p.m. 

Proposed  Agendcu  (1)  Executive  Di- 
rector's Report  and  other  Council  ad- 
ministrative business;  (2)  Reports  from 
Scientific  and  Statistical  Committee 
and  Advisory  Panel;  (3)  Progress 
report  afid  update  from  Council's 
E)rafting  Management  Planning 
Teams;  (4)  Review  of  foreign  fishing 
activities;  (5)  Discussions  of  manage- 
ment plans;  and  (6)  Other  Council 
business. 

Meetings  are  open  to  public.  For 
more  Information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact:  Mr.  Jim  H.  Branso.i. 
Executive  Director.  North  Pacific 
Fishery  Management  Council,  P.O. 
Box  3136DT,  Anchorage.  Alaska  99510; 
telephone  007-274-4563. 

Dated:  March  28,  1978. 

WnCTRKD  H.  MZIBOHlf , 

AsaociaU  Director,  National 
Murine  FiAeries  Service. 

[FR  Doc  7S-«44f  PQcd  3-30-78;  8:4»  am] 
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On  February  1. 1978.  notice  wn  prt^ 
lished  in  the  Fdcral  Raomn  (43  FR 
4273),  that  an  application  has  been 
filed  with  the  National  Marine  FIsbe> 
ies  Service  by  Hubbs-Sea  World  R» 
search  InsUtute.  San  DiegOw  OdlL 
92109.  for  a  permit  to  import  6lx  (6) 
leopard  seals  (Hydrurga  leptonyx}  tat 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
March  24.  1978,  and  as  authorized  b9 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  UJS.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above- 
cited  importation  to  the  Hubbs-Sea 
World  Research  Institute  subject  to 
certain  condltloos  set  forth  therein. 
The  permit  is  available  tar  review  In 
the  following  offices: 

Assistant  Administrator  for  Flsherfes.  Rsr 
tional  Marine  Fisheries  Service.  3300  Whir 
tehaven  Street  NW..  Washington,  D.C: 
and  ^ 

Regional  Director.  Natlaoal  Marine  Ftaher^ 
ies  Service.  Southwest  Regton.  300  South 
Perry  Street.  Terminal  Island.  CallL 
90731. 

Dated:  March  24. 1978. 

WnnnED  H.  Mkibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 

(FR  Doc  7S-8&27  FDed  V30-7S:  8:45  ami 


[3510-22]      • 

MARBIE  MAMMALS 
htuonca  of  Parwit  T*  Take 

On  January  23.  1978,  notice  was  pub- 
lished in  the  Federal  Rkgister  (43  FR 
3148),  that  an  application  has  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Marineland  S~A..  Costa 
Den  Blanes,  Pahna  Nova.  Mallorca. 
Spain,  for  a  permit  to  take  four  (4) 
California  sea  lions  iZalophus  califor- 
nianus)  and  fovu*  (4)  Atlantic  bottlen- 
osed  dolphins  iTUraiops  truncatus\ 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on 
March  24,  1978.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  UJB.C.  1361- 
1407).  the  NaUonal  Marine  Fisheries 
Service  Issued  a  permit  for  the  re- 
quested taking  to  Marineland  S.A., 
subject  to  certain  conditions  set  forth 
therein.  Trie  permit  is  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  fisheries  Service.  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C: 

Reskmal  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island.  Calif. 
M731:and 


Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St.  Pe- 
tersburg, Pla.  33702. 

Issued:  March  24.  1978. 

WnmtED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc  78-8544  PUed  3-30-78;  8:45  am] 
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MAKINE  MAMAAALS 

Modification  of  Panntt 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  sections  216.33  (d) 
and  (e)  of  the  regulations  governing 
the  taldng  and  Importing  of  marine 
mammals  (50  CFR  Part  216),  the  sci- 
entific research  permit  issued  to  Dr. 
Bruce  R.  Mate.  Marine  Science 
Center,  School  of  Oceanography, 
Oregon  State  University.  Newport, 
Oreg.  97365.  on  July  22,  1976,  is  modi- 
fled  by  means  of  modification  No.  1  in 
the  following  manner: 

The  permit  holder  Is  authorized  to 
harass  up  to  an  additional  200  harbor 
seals  (Pfioca  vitiilina  richardii),  100 
California  sea  lions  (Zalophus  call/or- 
nianus),  and  50  Steller  sea  lions  (Eu- 
metopias  jubatus),  in  the  course  of 
conducting  the  research  authorized 
under  permit  No.  142.  Not  more  than 
20  Steller  sea  lions  may  be  killed  acci- 
dentally while  conducting  the  activi- 
ties, with  those  killed  to  be  counted 
against  the  total  number  of  apimals 
authorized  to  be  killed  imder  permit 
No.  142. 

This  modification  is  effective  on 
March  31, 1978. 

The  permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion, are  available  in  the  following  of- 
fices: I 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C. 
20235;  and 

Regiorua  Director.  National  Marine  Fisher- 
ies Service.  Northwest  Region,  1700  West- 
lake  Avenue  North.  Seattle.  Wash.  98109. 

Dated;  March  27.  1978. 

WnfPRtD  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-8545  Piled  3-30-78;  8:45  ami 
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MARINE  MAMMALS 
ModificoHen  of  PamH 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  sections  216.33  (d) 
and  (e)  of  the  regulations  governing 
the  taking  and  importing  of  marine 


NOTICES 

mammals  (50  CFR  Part  216).  and  sec- 
tion 222.25  of  the  regulations  govern- 
ing endangered  species  permits  (50 
CFR  Part  222),  permit  No.  180  issued 
to  Northwest  and  Alaska  Fisheries 
Center.  National  Marine  Fisheries  Ser- 
vice. 7600  Sand  Point  Way  NE.,  Seat- 
tle. Wash.  98115.  on  April  6,  1977  (42 
FR  23675),  Is  modified  in  the  following 
manner 

Section  B-2  has  been  changed  to 
read,  "of  the  animals  authorized  In 
section  A-1,  not  more  than  220  ani- 
mals may  be  taken  by  marking  with 
bleach  or  dye  prior  to  December  31, 
1978.  subject  to  the  following  provi- 
sions: 

(a)  One  hundred  and  seventy  ani- 
mals, including  the  animals  marked  in 
1977,  may  be  marked  on  Laysan 
Island. 

(b)  Fifty  additional  animals  may  be 
marked  on  Kure  Atoll  if  a  shark  abate- 
ment program  is  instituted. 

(c)  Each  animal  of  the  22()  autho- 
rized may  be  remarked  one  time." 

This  modification  is  effective  on  the 
date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washlnigrton.  D.C. 
20235; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street.  Terminal  Island.  Calif. 
90731;  and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Northwest  Region.  1700  West- 
lake  Avenue.  North.  Seattle.  Wash.  98109. 

Dated:  March  16. 1978. 

Jack  W.  GkHnmcER, 
Deputy  Ditector,  National 
Marine'Fisheries  Service. 
tPR  Doc.  78-8528  FUed  3-30=C8;  8:45  am] 
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UNITED  FISHERMEN  OF  ALASKA 
IsMionca  of  Ganaral  Parmits 

General  permits  were  issued  on 
March  28,*  1978,  to  the  United  Fisher- 
men of  Alaska,  Juneau,  Alaska,  to  take 
marine  mammals  incidental  to  com- 
mercial fishing  operations  under  cate- 
gories (Hi),  encircling  gear,  purse  sein- 
ing not  involving  the  intentional 
taking  of  marine  mammals;  (iv)  sta- 
tionary gear;  and  (v)  other  gear,  pur- 
suant to  50  CFR  216.24  (42  FR  64551- 
64560). 

The  permits  are  available  for  public 
inspection  in  the  Office  of  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
D.C. 


13603 

Dated:  March  28. 1978. 

WiNmtED  H.  Meibohm. 
National  Marine 
Fisheries  Service. 
fPR  Doc.  78-8529  PDed  3-30-78;  8:45  am]     , 
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NatiofMl  Technical  Information  Sorvice 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4.00  ($8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National   Technical   Informor 
tion  Service. 

UJS.  Department  of  the  Am  Force.  AP/ 
JACP.  1900  Half  Street  NW.,  Washing- 
ton. D.C.  20314. 

Patent  application  837,135:  Single  Disper- 
sive Delay  Line  Compressive  Receiver; 
fUed  Sept.  28, 1977. 

Patent  application  841,776:  Ramp  Toe  Stow- 
age System;  fUed  Oct.  13, 1977. 

Patent  application  844,163:  Parachute 
Canopy  Deployment  Control  Apparatus; 
fUed  Oct.  21,  1977. 

Patent  application  848.622:  Degasser  and 
Liquid  Seal  Reservoir,  filed  Nov.  4, 1977. 

Patent  application  852,112:  Parachute  In- 
spection Arch;  fUed  Nov.  16,  1977. 

Patent  4,058,141:  Supersonic  Flow  Dlffuser 
with  Energy  Redistribution;  filed  July  19. 
1976;  patented  Nov.  15.  1977;  not  available 
NTIS. 

Patent  4.058,331:  Remotely  Actuated  Two 
Stage  Structural  Latch;  filed  Oct  29, 1976; 
patented  Nov.  15.  1977;  not  available 
NTIS. 

Patent  4.058,734:  Passive  Infrared  Resolu- 
tion Target;  fOed  July  19.  1976;  patented 
Nov.  15. 1977;  not  available  NTIS. 
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XJB.  E>n>ARTMKi«T  or  tbb  Katt.  Amtotwit 
Chief  for  Patent*,  Office  of  Naval  Re- 
search. Code  302.  ArUnctcn.  Ya.  22217. 

Patent  appHcatton  828.562:  Liquid  Propel- 

lant  Gun  Breech  Pressure  Axial  Injector. 

filed  Anc-  29.  It77. 
Patent  appUcation  B3U63S:  Wins  in  Ground 

Effect  Vehicle;  fUed  Sept.  8. 1977. 
Patent    application    833,852:    Ignltor:    fDed 

Sept.  18.  1977. 
Patent  3.351.443:  High  Strength  Iflek^Baae 

Alloys;  filed  Aug.  20,  1965;  patented  Nov. 

7. 1967;  not  available  NTTS. 
Patent     3.594.239:     Method     of     Treating 

Unique  Martensltlc  Alloys;  fDed  Feb.  26. 

1968:  patoxted  Jul;  20. 1971;  not  available 

NTIS. 

CFR  Doe.  78-«501  PUcd  3-30-78;  8:45  ami 
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Ofdca  •€  IH«  S«<r««ary 

Attvisotv  PAMEi  rat  nc  Guif  or  loxico 

RSMBV  MANA0EMENT  COUNCa 

BtabSthMMitt 

In  aecordance  with  the  provisionB  of 
the  Federal  Advisory  Committee  Act, 
as  amended  (5  D.S.C.  App.  (1976))  and 
Office  of  Management  and  Biidget 
Circular  A-63  of  March  1974,  and  after 
cosisultation  with  GSA,  the  Depart- 
ment of  Commerce  has  determined 
that  the  establishment  of  the  Advisory 
Pazwl  for  the  Gulf  of  Mexico  Fishery 
Management  Council  is  in  the  public 
interest  in  connection  with  the  perfor- 
mance of  duties  Imposed  on  the  De- 
partment by  the  Fishery  Conservaticm 
and  Management  Act  of  1976,  Pub.  L. 
94-2S5(16U£.C.  1852). 

The  Panel  will  provide  the  Council 
with  advice  and  counsel  with  respect 
to  activities  on  matters  of  fishery 
managrement  policy,  the  preparation 
and  review  of  fishery  management 
plans,  and  the  effectiveness  of  plans 
which  have  been  implemented. 

The  Panel  shall  be  composed  of  indi- 
viduals who  are  knowledgeable  or  ex- 
perienced with  regard  to  the  manage- 
ment, conservation,  or  recreational  or 
commercial  harvest  of  the  fishery  re- 
sources of  the  Council's  geographical 
area  of  concern.  The  Panel  wlD  oper- 
ate through  sub-panels,  each  con- 
cerned with  carrying  out  the  objec- 
tives and  duties  of  the  Panel  with  re- 
spect to  a  particular  fishery  manage- 
ment unit. 

Eleven  sub-panels  will  be  initially  es- 
Ublished. 

The  Pand  will  function  solely  as  an 
advisory  body  in  compliance  with  the 
Federal  Advisory  Committee  Act.  Its 
charter  wtll  be  fDed  15  days  tram  the 
publication  date  of  this  notice.  On 
that  filing  date,  the  following  five  ex- 
isting advisory  panels  for  the  Gulf  of 
Mexico  Fishery  Management  Councfl 
win  be  terminated: 

Blllfishea/Pelagic  Sharks  AdnBory  Panel 
for  the  Gull  of  Mexico  Fishery  Manage- 
ment Council  (FMO. 
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Qroundfi^  Adtrisory  Pane)  for  the  Gtilf  of 

Mexico  FMC. 
Migratory  Coastal  Pelagic  Pi&hery  Advisory 

Panel  for  the  Gulf  of  Mexico  FMC. 
Reef  Ptshes  Advisory  Panel  for  the  Gulf  of 

Mexico  PMC. 
Shallow   Water   Shrimp   Ptehery   Advisory 

Panel  for  the  Gulf  of  Mexico  FMC. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  estab- 
lishment of  the  Advisory  Panel  for  the 
Gulf  of  Mexico  Fishery  Management 
Councfl.  Such  comments,  as  well  as  in- 
quiries, may  be  addressed  to  the  Com- 
mittee liaison  Officer.  National  Oce- 
anic and  Atmospheric  Administration, 
UJS.  Department  of  Commerce,  Rock- 
ville,  Md.  20852,  telephone  443-8731. 

Dated:  March  28,  1978. 

Gut  W.  Ckambesuk,  Jr., 
Deputy  Assistant  Secretary 
forAdministTntion. 

[FR  !>)«.  TS-««0«  POed  3-^0-78;  8:45  am) 


[3510-25] 


NEW  COTTOM  TEXTOC  AOUEMfNT  WITH  THE 
SOCIALIST  REPUBLIC  OF  ROMANU 


Mabch  28. 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  textile 
products  from  Romania  during  the 
twelve-month  period  which  began  on 
January  1.  1978,  pursuant  to  a  new 
cotton  textile  agreement. 

SUMMARY:  On  January  6  and  25, 
1978.  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of 
Romania  exchanged  notes  establishing 
a  new  Bilateral  Cotton  Textile  Agree- 
ment for  the  period  beginning  on  Jan- 
uary 1,  1978,  and  extending  through 
December  31,  1982.  Among  the  provi- 
sions of  the  agreement  are  those  es- 
tablishing designated  consultation 
levels  for  cotton  textile  products  in 
Categories  313.  314.  315.  320.  333.  334. 
335.  338,  339.  340.  347.  348.  352.  359. 
361.  and  369,  produced  or  manufac- 
tured in  Romania  and  exported  to  the 
United  States  during  the  twelve- 
month period  which  began  on  January 
1.  1978. 

Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Cofnmissloner  of  Customs  directing 
that  entry  for  consumption,  or  with- 
drawal from  warehouse  for  consuanp- 
tion.  of  cottoQ  textile  products  in  Cat^ 
egories  313.  314,  315.  320.  333.  334.  335. 
338.  339,  340.  347.  348.  352.  359.  361. 
and  389  be  limited  to  the  designated 
twelve-month  levels  of  restraint. 

(A  detailed  deacriiiyan  of  tbe  catego- 
ries In  terms  of  T.S.UJ3JL  numbers 
was  published  in  the  Federal  Rsgister 


on  January  4.  1978  (43  FR  8»4>.  a- 
amended  on  January  25,  1978  (43  FR 
3421).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  dcstgned  to  im- 
plement all  of  the  provtsions  of  the  bi- 
lateral agreement,  btrt  are  designed  to 
assist  cnoly  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  Aprfl  3,  1978. 

FOR  FURTHER  mFORMATION 
CONTACT: 

Edmond  Callahan.  International 
Trade  Specialist.  Office  of  Textiles, 
UJS.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

RoBBKT  E.  Shepherd, 
Chttirman,    Committee  for   the 
Impleiitenlation      of     Textile 
Agreements,  and  Deputy  Assis- 
tant  Secretarv  for   Domestic 
Business  Development 
Caioan^nwmiMn.Etaai- 
XAXioa  or  Tkzzilx  Abwiimkiiis. 
Marek  Zt.  1978, 
CoMMissioifZR  or  C^KTMia, 
Department  ctf  Uig  Treaaury, 
Waahinaton,  D.C 

ZHar  Mr.  CoaocssicwKK  Under  the  teims 
of  the  Arrangement  Regarding  Intematloa- 
al  Trade  in  Textiles  done  at  Geneva  on  E>e- 
cember  20.  1973.  as  extended  on  December 
15.  19>T7;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  Jaooary  •  and  25. 
1978.  between  the  Governments  of  tbe 
United  SUtea  and  tlte  SocteUst  ReiHiUic  of 
Romania;  and  in  aeeordanee  with  the  provi- 
sions of  E:xecutive  Order  11*51  of  March  3. 
1972.  as  amended  by  E^xecutivc  Order  11951 
of  January  6,  1977,  you  are  directed  to  pro- 
hibit, effective  on  April  3.  1978  and  for  the 
twelve-month  period  beglrjiing  on  January 
1.  1978  and  extending  throoi^  December  31, 
1978.  entry  into  the  United  States  lor  coo- 
suzapUon  and  withdrawal  frank  warehonse 
for  consumptkn  of  eotton  teztU*  products 
In  the  following  categories  In  excssa  of  thit 
Indicated  levels  of  rwtralnt: 


CaUgorg 


919 

314 

319 

sao — 


m. 


S34. 
I3S. 


S38. 


339. 


i2-mo  level  af  rtttraint  ■ 

a,aoo.M«  jd> 
1400.M0  rd* 

Da 
S.000.000yd* 
6«,a9S« 

se.iaO  doa. 

OA.MO  do.  of  wtilch  not  more 
Uuui  S7.333  dMcn  thaU  fee  In 
T.a.VSJL  No.  3«O.0O3S. 
SSaOMft.  SM.a»l.  and 

aaojMss 

lS8.B89daa 
lllSOOdOB. 
140.44»  doa. 
7.866  doL 
18I.B18  doa. 
651174  Itk. 
483,871  Dumben. 
S53.1T4  ib. 

■  The  levela  of  rcatnlnt  have  not  b«en  aOtoMttd  to 
aceount  (or  any  buports  after  December  31,  1977. 

Cotton  textile  prodncts  hi  tbe  foregoing 
categories,  produced  or  manufactured  In 
Romania  and  exported  to  the  Unfted  States 
prior  to  January  1. 197&.  shall  not  be  subject 
to  this  dtrective. 

cotton  Textile  products  tn  the  foregoing 
categories  which  have  been  released  trom 
tbe  ciatody  of  the  DJ&  CDstonss  Servlee 


340.... 

347  ..„ 

348.- 

352..... 

359. 

981.. 

S«9.. 


moLAL  icotsra.  voc  «3,  mo.  m-hudat.  mamn  au  nn 


under  the  provisions  of  19  U.S.C.  1448(b) 
before  April  3.  1978,  shall  not  be  denied 
entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 6,  and  25,  1978,  between  the  Govern- 
ments of  the  United  States  and  the  Socialist 
Republic  of  Romania,  which  provide.  In 
part,  that:  (1)  the  two  governments  will  con- 
sult regarding  Increases  In  consultation 
levels  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  arising  in  the  Implementa- 
tion of  the  agreement. 

A  description  of  the  categories  in  terms  of 
T.S.U.S.A.  Numbers  was  published  In  the 
Federal  Registdi  on  January  4,  1978  (43 
FR  884).  as  amended  on  January  25.  1978 
(43  FR  3421). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  ^States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Aoreements, 
and  Deputj/  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc  78-8543  FUed  3-30-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PtOCUKEMENT  UST  1978 

AddMens 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  l>e 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  March  31,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977  and  January  27. 


NOTICES 

1978  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (42  PR 
64399)  and  (43  FR  3740)  of  proposed 
additions  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Government 
under  41  U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurement 
List  1978: 

Class  7210 

Mattress.  Innersprlng  (IB) 
7210-00-529-3709 

C^LASS  1220 

Case,  Carrying  (IB) 

1220-00-765-5870 

1220-00-937-8286 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-8509  FUed  3-30-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Defense  Contract  Audit  Agenqf 

PRIVACY  Aa  OF  1974 

Notice  of  Syttemt  of  Record*:  Deletions 

AGENCY:  Defense  Contract  Audit 
Agency  (DCAA). 

ACTION:  Notification  of  deletions  to 
DCAA  systems  of  records. 

SUMMARY:  The  DCAA  proposes  to 
delete  nine  systems  of  records  from  its 
inventory  of  records  subject  to  the  Pri- 
vacy Act  of  1974.  The  nine  deleted  sys- 
tems and  reasons  for  their  deletions 
are  specifically  set  f (^rth  below. 

DATES:  These  systems  shall  be  de- 
leted without  further  notice  in  30  cal- 
endar days  from  the  date  of  this  publi- 
cation (April  30,  1978)  imless  com- 
ments are  received  during  that  time 
which  would  result  in  a  contrary  de- 
termination. 

ADDRESS:  Send  comments  to  Re- 
cords Administrator,  DCAA,  Cameron 
Station,  Alexandria,  Va.  22314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Sybil  L.  Taylor.  DCAA/CMR, 
Cameron  Station.  Alexandria,  Va. 
22314.  202-274-7285. 

SUPPLEMENTARY  INFORMATION: 
The  DCAA  systems  of  record  as  pre- 
scribed by  the  Privacy  Act  of  1974 
were  published  in  42  FR  51358, 
Wednesday,  September  28,  1977.  The 
systems  proposed  for  deletion  do  not 
contain  Information  subject  to  the  Pri- 
vacy Act  or  the  information  contained 
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in  the  records  is  not  retrieved  by  name 
or  some  other  personal  identifier. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  28, 1978. 

Deletions 

Notice  is  given  that  the  following 
Defense  Contract  Audit  Agency  sys- 
tems of  records  are  deleted: 

RDCAA  110.8 

System  name:  Parking  Permits  and 
Tehicle  Registration  (42  FR  51359). 
Reason:  Not  a  system  of  records. 

RDCAA  ilO.9 

System  name:  Temporary  Passes  and 
Permits  for  Visitors  and  Vehicles  (42 
FR  51360). 

Reason:  Not  a  system  of  records. 

RDCAA  120.8 

System  name:  Property  Pass  Files 
(42  FR  51360). 
Reason:  Not  a  system  of  records. 

RDCAA  151.11 

System  name:  Security  Training  and 
Orientation  (42  FR  51360). 
Reason:  Not  a  system  of  records. 

RDCAA  152.11 

System  name:  Notification  of  Securi- 
ty Clearance  Status  (42  FR  51361). 
Reason:  Not  a  system  of  records. 

RDCAA  153.3 

System  name:  Key  Control  Records 
(42  FR  51366). 
Reason:  Not  a  system  of  records. 

RDCAA  205.09 

System   name:   Delegations   of   Au- 
thority (42  FR  51367). 
Reason:  Not  a  system  of  records. 

RDCAA  341.6 

System  name:  Letters  of  Commenda- 
tion and  Appreciation  (42  FR  51373). 
Reason:  Not  a  system  of  records. 

RDCAA  422.5 

System  name:  Disbursement  Vouch- 
ers (42  FR  51379). 
Reason:  Not  a  system  of  records. 

[FR  Doc.  78-8505  FUed  3-30-78;  8:45  am] 


[3810-70] 

Offico  of  tho  SocTOlory 

DEFENSE  SQENCE  BOARD  TASK  FORCE  ON 
ICBM't/MX 

Advisory  Cemailttoo  Mooting 

The   Defense   Science   Board  Task 
Force   on   ICBMs/MX   will   meet   in 
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closed  session  April  25-26.  1978.  in  the 
Pentagon.  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  alter- 
native basing  modes  for  U.S.  land- 
based  ICBM's.  Concepts  will  be  exam- 
ined against  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  Section  KKd)  of 
Appendix  I.  Title  5,  United  SUtes 
Code,  it  has  been  determined  that  tills 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b<c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  wiU  be  closed  to 
the  public. 

MAXnUCX  W.  ROCHK. 

Director,  Correspondence  and 
Directives,  DOD/WHS. 
March  28.  1978. 

(FR  Doc  78-8513  FUed  3-30-78;  8:45  am] 


[3810-70]  I 

OOO  ADVISORY  GROUP  ON  ELECTRON 
OCVKES 

Advfoory  C«iiimitt««  <>U«t<tn 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  2400  East 
El  Segimdo  Boulevard.  El  Segimdo. 
Calif,  on  21  April  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  teclinical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  Infrared 
and  Night  Vision  Sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically   Subparagraph    (1)    thereof, 


NOTICES 

and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

'    MAtnticK  W.  RocHX. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
giuirters   Service,    Department 
of  Defense. 

March  28.  1978. 

[FR  Doc.  78-8472  FUed  3-30-78:  8:45  am] 


[3810-70] 

DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  C«iiiiNitt««  Meeting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  the  Naval 
Postgraduate  School.  Monterey,  Calif., 
on  4  May  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary E>epartments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
said  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  10(d)  of  Appendix  I.  Title.  5, 
United  States  Code,  it  has  been  deter- 
mined that  thii^  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  flocHK. 
Correspondence    A     Directives, 
Washington  Headquarters  Ser- 
vice, Department  of  Defense. 

March  28. 1978. 

[FR  Doc.  78-8471  FUed  S-3&-78:  8:4S  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

tbOE/EIS-^)00«-D) 

WmO  TURBINE  GENERATOR  SYSTEM.  BLOCK 
ISLAND,  WASHINGTON  COUNTY,  R.L 

AvanaWIHy  •!  Dr«ft  Envkemwntol  Impocl 


Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
issued  a  draft  Environmental  Impact 
SUtement.  DOE/EIS-0006-D,  Wind 
Turbine  Generator  System.  Block 
Island.  R.I.  The  statement  was  pre- 
pared pursuant  to  implementation  of 
the  National  Environmental  Policy 
Act  of  1969  to  support  the  proposed 
construction  and  operation  of  this 
wind  turbine  generator  system  at  a 
site  on  Block  Island,  Washingrton 
County,  R.I.  The  system  will  provide 
operating  data  applicable  to  the  use  of 
such  a  system  as  part  of  an  electric 
utility  network.  The  statement  as- 
sesses the  potential  environmental  im- 
pacts associated  with  the  construction 
and  operation  of  the  system. 

Copies  of  the  draft  Envlrorunental 
Impact  Statement  have  been  distribut- 
ed for  review  and  conunent  to  appro- 
priate Federal.  Rhode  Island  State 
and  local  agencies,  and  other  organiza- 
tions and  individuals  who  are  known 
to  have  an  interest  in  the  activities  at 
the  Site. 

Copies  of  the  statement  are  avail- 
able for  public  Inspection  at  the  DOE 
public  document  rooms  located  at: 

DOE  Headquarters.  20  Massachusetts 
Avenue  NW..  Washington.  D.C. 

Albuquerque  Operations  Offic^,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne.  lU. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard,  Chicago,  ni. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
BuUdlng.  Oak  Ridge.  Tenn. 

Richland  Operations  Office,  Federal  BuUd- 
lng. Richland,  Wash. 

San  Francisco  Opepations  Office.  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant.  Aiken.  S.C. 

Comments  and  views  concerning  the 
draft  Environmental  Impact  State- 
ment are  requested  from  other  inter- 
ested agencies,  organizations  and  indi- 
viduals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  W.  H. 
Pennington.  Director,  Office  of  NEPA 
Coordination,  Mail  Station  E-201,  U.S. 
Department  of  Energy,  Washington, 
D.C.  20545.  301-353-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
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draft  Environmental  Impact  State- 
ment should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  If 
the  comments  were  organized  in  a 
manner  consistent  with  the  structure 
of  the  draft  Environmental  Impact 
Statement.  Commenting  entities  may 
recommend  modifications  and/or  new 
alternatives  that  will  enhance  environ- 
mental quality  and  avoid  or  minimize 
adverse  environmental  Impacts. 

Copies  of  comments  received  on  the 
draft  Environmental  Impact  State- 
ment will  be  placed  in  the  above  refer- 
enced locations  for  inspection  and  will 
be  considered  in  the  preparation  of 
the  final  Environmental  Impact  State- 
ment, if  received  within  60  days  of  this 
notice. 

Dated  at  Washington.  D.C.  this  27th 
day  of  March,  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  Heffeltinger, 
Director  of  Administration. 
[FR  Doe.  78-8567  FUed  3-30-78;  8:45  am] 


[3128-4)1] 

Bonnttvill*  P«w*r  Adminitfratlon 

PROPOSED  WHOLESALE  ELECTRIC  RATE 
INCREASE 

Intmt  To  Prvpar*  a  Draft  Environmental  Impact 
Statomoffit 

AGENCY:  Department  of  Energy, 
Bonneville  Power  Administration. 

ACTION:  Notice  of  Intent  To  Prepare 
a  draft  Environmental  Impact  State- 
ment. 

SUMMARY:  The  Bonneville  Power 
Administration    (BPA)    hereby    gives 


public  notice  of  Its  intent  to  prepare 
and  circulate  a  draft  Environmental 
Impact  Statement  (EIS)  addressing 
the  environmental  impacts  of  a  pro- 
posed wholesale  electric  rate  Increase. 
The  proposed  and  alternative  whole- 
sale rate  levels  that  will  be  discussed 
as  part  of  this  draft  statement  will  be 
significantly  higher  than  BPA's  pre- 
sent rate  level.  Preliminary  figures  in- 
dicate the  need  for  approximately  a  90 
percent  revenue  Increase  for  the 
period  through  July  1981.  This  rev- 
enue increase  is  necessary  to  cover  in- 
creasing costs  of  generating  and  trans- 
mitting bulk  power.  In  addition  to  al- 
ternative rate  levels,  the  EIS  will  also 
assess  the  environmental  implications 
of  alternative  rate  designs,  both  at  the 
wholesale  level  and  at  the  retail  level. 
Among  other  things,  the  discussion  of 
each  alternative  rate  will  examine  its 
effect  on  utility  costs,  a  description  of 
the  possible  impacts  on  the  use  of  elec- 
tricity at  the  retail  level  (including 
residential,  commercial,  and  industri- 
al), impacts  on  generating  require- 
ments and  load  shape,  and  possible 
mitigating  measures.  Although  BPA 
plans  to  conduct  an  extensive  public 
involvement  program  concurrent  with 
the  preparation  and  review  of  the 
draft  EIS  (see  43  FR  2659),  at  this 
time  we  are  soliciting  input  to  the  EIS 
preparation  process  so  that  concerns 
identified  now  can  be  fully  considered 
in  the  preparation  of  the  draft  state- 
ment. Accordingly,  any  suggestions  or 
questions  regarding  the  EIS  should  be 
directed  to  the  address  listed  below. 


EFFECTIVE  DATE:  Any  wholesale 
rate  increase  adopted  would  become 
effective  on  December  20,  1979. 

FOR  FURTHER  INFORMATION 
CONTACH": 

John  E.  Klley,  Environmental  Man- 
ager. Bonneville  Power  Administra- 
tion,  Department  of  Energy,   P.O. 


Box    3621.    Portland,    Oreg.    97208, 
503-234-3361,  extension  5137. 

Issued  in  Washington.  D.C,  March 
27. 1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

[FR  Doc.  78-8566  Filed  3-30-78: 8:45  am] 


[3128-01] 

Economic  Rogulatory  Admini$tration 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Wook  of  March  10  through  March  17,  1978 

Notice  is  hereby  given  that  during 
the  week  of  March  10  through  March 
17,  1978,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Elnergy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CPR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  In  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review.  Economic  Regrulatory  Ad- 
ministration, Department  of  Eiiergy, 
Washington.  D.C.  20461. 

Dated:  March  22, 1978. 

Melvim  Goldstein, 
Director, 
Office  of  Administrative  Revievo. 


lkrrKKaix..—List  of  cases  received  by  the  Office  of  Adminiatmtive  Review 
[Week  of  Mar.  10  through  Mar.  17, 1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Mar.  10, 1»78 .. 


Do. 


Do. 


Do. 


Do. 


Consumer  Federation  of  America.  Washington.  D.C.  DSO-0014. 
If  granted:  Consumer  Federation  of  America  would 
receive  financial  assistance  for  its  intervention  in 
connection  with  proceedings  involving  the  pricing  of 
middle  distillate  products. 

R.  H.  Engelke.  San  Antonio.  Tex.  If  granted:  R.  H.  En- 
gelke  would  be  permitted  to  sell  the  crude  oil  pro- 
duced from  the  Bertha  Copsey  lease  located  in  Jack- 
son County.  Tex.,  at  upper  tier  ceiling  prices. 

Ladd  Petroleum  Corp.,  Denver.  Colo.  If  granted:  Ladd  DEE-0903... 
Oil  Co.  would  be  permitted  to  sell  the  crude  oil  pro- 
duced from  the  CoUums  Muddy  Sand  unit  located  in 
Campbell  County.  Wyo..  at  upper  tier  ceiling  prices. 

Lunday-Thagard  Oil  Co.,  Washington.  D.C.  If  grant-  DES-0046 ... 
ed:  Lunday-Thagard  Oil  Co.  would  receive  a  stay  of 
its  entitlement  purchase  obligations  pending  a  final 
determination  on  Its  application  for  exception. 

Texaco,   Inc..   Arkadelphla,   Ark.    If   granted:   P.   E.  DEX-0046... 
(Jack)  Glover.  Inc..  would  no  longer  be  subject  to 
DOE  reporting  requirements. 

Adobe  Oil  &  Oas  Corp.,  Midland.  Tex.  If  granted:  DEE-4907... 
Adobe  OU  &  Oaa  Corp.'s  J.  S.  BagweU  No.  1  well  lo- 
cated in  Franklin  County,  Tex.,  would  be  classified 
as  a  stripper  well  property. 

Braden-Deem.  Inc.,  Wichita,  Kans.  If  granted:  The  DMR-0017.. 
Oct.  13.  1978,  consent  order  which  Braden-Deem  ex- 
ecuted with  the  PBIA  regarding  the  pricing  of  crude 
oil  at  the  ZoUer  State  lease  would  be  modified. 


.....  Special  redress. 


DEE-0904 ...... Price  exceptim  (sec  213.73). 


Do. 


._  Stay  request. 

.„  Supplemental  order. 

...  Price  exception  (sec.  212.73). 


ModificaUon  of  the  Oct  13.  1976,  oonMnt 
oitler. 
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Amm>ix.-LUt  ofcaaa  received  by  the  Office  of  Administrative  Kertetc-Continued 
rWeek  of  Mat.  10  through  Mat.  IT.  IVtn 


VX* 


Nmme  and  location  of  applicant 


Cue  No. 


Type  of  •ubmlMlon 


TV,  County  of  Olouc«rter,  Woodbury.  N  J.  «  granted;  The  DEE-090« - — 

county  of  Gloucester  would  be  assigned  a  new  lower 

priced  suppUer  of  motor  gasoline  to  replace  lU  bace 

period  supplier.  Exxon  Corp. 

n„  E^n   Oil   Co..   Oklahoma  Oty.   OUa.    If   granted:  DXE-09J1 

uo ~—        ^^^^^  ^^  ^^    woMld  be  permitted  to  increase  its 

prices  to  reflect  nonproduct  cost  increases  incurred 

in  producing  natural  gas  liquids  and  natural  gas 

Ei^ro^rcT  OklliSratroiaa.   U  granted:  DEE^22  through  DEBM,929... 

"^ Eason  OU  Co.  would  be  permitted  to  increase  ita 

prices  to  reflect  n«nproduct  cost  increases  in  excess 
of  $0  005/gal  for  natural  gas  liquid  products  pro- 
duced at  the  Ames.  Beaver.  Dubach,  Elmwood.  OU- 
lette.  Lacasane,  OKeene.  and  Thomas  plants. 

no  Florida  Gas  Co..  Washington.  D.C.  If  granted:  Florida  DES-00^7 

" oaa  Co.  would  receive  a  stay  of  the  provisions  of  10 

CFR  212.185  pending  a  final  determination  on  its 
appeal  of  the  PEAs  decision  In  Florida  Gas  Compo- 
nv.  case  No.  PEE-3745  (decided  Aug.  3.  1977)  (unre- 
ported decision).  .  __„  «_«. 

no  SAW  Engine  Supply  Co..  OUahoma  City.  Okla.  If  DXE-0909 -™ 

granted:  SAW  Engine  Supply  Co.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  Baker- 

— ^  Townsend  lease  located  in  Oklahoma  County,  Okla.. 

at  upper  tier  ceUing  prices.  ^^ 

Do  Standard  Oil  Co.  (Indiana),  Chicago,  lU.  U  granted:  DEE-090S -• 

"      Standard  OU  Co.  (Indiana)  would  receive  an  excep- 
tion  from   10  CFR   212.83(c)  which  specifies   the 
method  for  calculating  increased  nonproduct  mar- 
no  Si^^'c?  *ta?.  D*U-.  Tex.  If  granted:  Sun  Co..  Inc..  DXE-0914  through  DXE-0920. 

!  would  be  permitted  to  increase  Its  prices  to  reflect 

nonproduct  cost  increases  incurred  in  producing 
natural  gas  liquids  and  natural  gas  Uquid  products 
at  lU  Belle  Ule.  Canales.  Pordoche.  Newhall.  Splvey. 
Tonkawa.  and  WakiU  plants. 

DO  Texas  Pacific  OU  Co.,  Inc.,  Dallas.  Tex.  If  granted:  DEE-09I0 

Xexas  Pacific  OU  Co..  Inc.,  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cort  Increases 
In  excess  of  $0.005/gal  for  natural  gas  Uquld  prod- 

Tex'i^  "l^nf  0«  Co-.'^nriSlC  Tex.  U  .rante<i  DXE^II  through  DXE-0913 

Texas  Pacific  OU  Co.  would  be  permitted  to  Increase 

Its  prices  to  reflect  nonproduct  cost  increases  in- 
curred in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  iu  Aden*.  Hamlin,  and  South 

Do  AUen  K.  Trobaugh.  Midland.  Tex.  If  granted:  Allen  K    DXE-090* 

" Trobaugh  would  be  permitted  to  seU  the  crude  oU 

produced  from  the  Bailey  lease  located  in  Hockley 
-     -  County,  Tex.,  at  upper  tier  ceUing  prices. 

Mar  15  1971      —  Bembeck  OU  Co..  Lakin.  Kans.  If  granted:  Bembeck  DEE-0930 

OU  Co.  would  be  assigned  a  new.  lower  priced  suppli- 
er of  motor  gasoline  to  replace  its  base  period  sup- 
pUer. Harrys  OU  Co.  „  „  ,. 

no  Commonwealth  OU  Refining  Co..  Washington.  D.C.  If 

granted:  The  Apr.  14.  1977.  decision  and  order  Issued 

to  Commonwealth  OU  Refining  Co.  would  be  modl- 

IV, Intercoastal  Operating  Co.,  Houston,  Tex.  U  granted. 

The  DOE  would  review  the  exception  relief  from 
the  provUions  of  pt.  212.  subpt.  D.  granted  in  a  deci- 
sion and  order  Issued  to  Intercoastal  Operating  Co. 
on  Feb.  28.  1978. 

IV,  .„   Uttle  America  Refining  Co.  If  granted:  UtUe  America 

Refining  Co.  would  receive  a  stay  of  a  portion  of  Its 
entitlement  obUgations  pending  a  final  determlna- 
"~-  tion  on  Its  application  lor  exception. 

Do  —    McCuUoch  Gas  Processing  Corp..  Washlngtoa  D.C.  If 

granted:  McCulloch  Gas  Processing  Corp.  would  be 
permitted  to  increase  Its  prices  to  reflect  nonpro- 
duct cost  increases  in  excess  of  $0.005/gal  for  natu- 
ral gas  liquid  products  produced  at  the  BeUe 
Pourche  plant  on  a  retroactive  basis. 

Up  Rosslyn  Exxon,  ArUngton,  Va.  U  granted;  Rosslyn 

'  Exxon  would  not  t)e  required  to  fUe  form  EIA-8 

(RetaU  Motor  Fuels  Service  SUtlon  Survey). 

Do  -..—>_——  United  Refining  Co..  Washington,  DC.  If  granted: 
United  Refining  Co.  would  receive  an  exception 
from  10  CFR  211.62  with  respect  to  the  certUled  ca- 
pacity of  the  Warren  refinery. 

Mar  16  1978      ~—   Uttle   America   Refining   Co..   Washington,   D.C.   If 

""  granted:  The  decision  and  order  Issued  to  Uttle 

America  Refining  Co.  on  Oct.  18,  1977.  would  be 
amended  to  stay  a  portion  of  the  firms  entitlement 
purchase  obligations  for  the  entitlement  notice* 
iMtied  by  the  DOE  during  the  period  Sept.  1,  1977, 
through  Feb.  28,  1978. 


Exception  to  change  suppliers  (211.9). 


Extension  of  the  relief  granted  in  taton  OU 
Co.,  case  No.  FXE-4356  (decided  July  16, 
1977)  (unreported  decision). 


Price  exception  (sec.  212.165). 


Stay  request. 


Extension  of  the  reUef  granted  \nSAW Engine 
Supply  Co..  1  DOE  par.  81,016  (Nov.  7,  1977). 


Price  exception  (sec.  212.83). 


Extension  of  the  relief  granted  In  Sun  Co.,  Inc., 
case  No.  DEE-0039  (decided  Dec.  20.  1977) 
(unreported  decision).  Proposed  decisions  and 
orders  dated  Sept.  30,  and  Oct.  14,  1977. 


Price  exception  (sec.  212.165). 


Extension  of  the  relief  granted  In  Texas  Pacific 
Oil  Co..  case  Nos.  FXE-4808,  FXE-4810,  and 
FXE-4811  (decided  Dec.  6,  1977)  (unreported 
decision). 


Extension  of  the  reUef  granted  In  iflJen  K.  Tro- 
baugh, 1  DOE  par.  81,033  (Nov.  30. 1977). 


DEX-0047.. 


DEX-0050.. 


ExcepUon  to  change  suppUers  (211.9). 


Supplemental  Order  to  Commonwealth  OU  Re- 
Aning  Co.,  5  PEA  par.  83,132  (Apr.  14.  1977), 


Supplemental  order  to  /ntertxxufol  OperaUng 
Co.,  1  DOE  par, (Feb.  28, 1978). 


DEZ-0048... 


DEE-0931  ~. 

DEE-0903.. 
DEE-0933.. 

DEX-0049.. 


Supplemental  order. 

Price  exception  (sec.  313.168), 

Exception  to  the  reporting  requlrementa. 
.  Allocation  exception  (sec.  311.63). 


Supplemental  order  to  Little  America  Reflninti 
Co.,  1  DOE  par.  82,505  (Oct.  18,  1977). 
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Order  authorizinc  the  firm  to  Import  auan- 


NOnCES 

continue  to  sell  certain  quantities  of  the 

crude  oU  which  it  produces  from  the  Poote 


Ing  prices.  On  March  16,  1978,  the  Depart- 
ment of  Energy  issued  a  Proposed  Decision 
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Notices  of  objection  received.— H'eeA  of  Mar.  10  through  Mar.  17,  1978 


Date 


Name  and  location  of  applicant 


Case  No. 


Mar.  10,  1978 North  Pole  Refining,  Washington,  D.C pff-44si 

Do „.,.,  MUltown  Skelgas,  Inc.,  Minneapolis,  Minn [^'Z rrj:,-»«3i 

Mar.  14,  1978 A.  Johnson  &  Co.,  Inc.,  New  York,  N.Y....„ „...t; „ ._....„ !!!!!™!"™ 

Do Les  K.  Hanson,  Inc.,  St.  Paul,  Minn ,',"™.".',™"." 


.,  DRO-0009 
.,  DEE-0101 
,..  DRO-0010 


[FR  Doc.  78-8379  Piled  3-30-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DEOSiONS  AND 
ORDERS  BY  THE  OFFICE  OF  AOMINISTRA- 
nVE  REVIEW 

March  13  threu«h  March  17,  1978 

Notice  Is  hereby  given  that  during 
the  period  March  13  through  March 
17,  1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
fUed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  F.R.  47210  (Septmeber  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actusil  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 


posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.  e.s.t.,  except  Federal 
holidays. 

Dated:  March  23, 1978. 

Melvin  Goldstein, 
Director, 
Office  of  Administrative  Review. 

Proposed  Decisions  and  Orders 

Biglarte  Operating  Co.,  Natchez,  Miss.  FEE- 
4050.  crude  oil 
The  Biglane  Operating  Co.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Biglane  to 
treat  certain  wells  which  it  operates  In  the 
Ellis  Lake  Field  and  the  Flat  Lake  Field  as 
stripper  well  properties  on  both  a  prospec- 
tive and  retroactive  basis.  On  March  17, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  re- 
quest be  granted  on  a  prospective  basis. 

WiUiam  P.   Carr.  Dallas.   Tex.,  DXE-0484, 
crude  oil 

On  February  2, 1978,  William  P.  Carr  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Carr  to  sell  a  portion  of  the  crude  oil  pro- 
duced from  the  Stratmann  Lease  at  upper 
tier  ceiling  prices.  On  March  17,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  request  be  grant- 
ed in  part. 

City  of  Long  Beach,  Calif.,  Long  Beach, 
Calif.,  DXE-0859,  crude  oU 
The  city  of  Long  Beach,  Calif.,  fUed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Long  Beach  to  (x>ntinue  to  sell  (%rtain  quan- 


tities of  the  crude  oil  produced  from  Fault 
Block  Unit  3  of  the  Wilmington  Field,  locat- 
ed in  Long  Beach,  Calif.,  at  upper  tier 
prices.  On  March  17,  1978,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Great  Southern  OU  &  Gas  Co.,  Inc..  Loi- 
fayette.  La.,  DXE-0S23.  crude  oil 
Great  Southern  Oil  &  Gas  Co.,  Inc.,  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.73.  The  exception  re- 
quest. If  granted,  would  permit  the  firm  to 
sell  the  crude  oD  which  it  pnxluces  from  the 
Catille  RA  SUA  Breaux  No.  1  weU,  located 
in  St.  Martin  Parish,  La.  at  upper  tier  ceil- 
ing prices.  On  March  16,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception  re- 
quest be  granted  in  part. 

Joseph  O'Neill,  Jr..  Oil  Properties.  Scurrif 
County,  Tex..  DEE-0449.  crude  oil 
Joseph  O'Neill,  Jr.,  Oil  Properties  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D,  The 
exception  request,  if  granted,  would  permit 
O'Neill  to  sell  a  portion  of  the  crude  oil  pro- 
duced from  the  Feldman  &  Pardo  Lease  at 
upper  tier  ceiling  prices.  On  March  16,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Justiss-Mears  OU  Co..  Inc.,  Jena,  La.  DXE~ 
0663,  crude  oU 

Justiss-Mears  Oil  Co,,  Inc.,  fUed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Justiss  to 
continue  to  sell  certain  quantities  of  the 
crude  oil  produced  from  the  Saucier  No.  1 
well,  located  in  the  Five  Mile  Bayou  Field  in 
Avoyelles  Parish,  La.,  at  upper  tier  ceiling 
prices.  On  March  14,  1978,  the  Department 
of  Energy  Issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  grante(L 

Marine  Petroleum  Co.,  Inc.,  Washington, 
B.C.,  FPI-012S,  No.  2  fuel  oU  motor  gaso- 
line 

Marine  Petroleum  Co.,  Inc.,  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  213.35(c).  The  exception  request.  If 
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review  of  the  matter  believes  that  a 


is   required,   further   notice 
hearing  will  be  duly  given. 
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granted,  would  result  In  the  issuance  of  ar 
Order  authorizing  the  firm  to  import  quan- 
tities of  motor  gasoline  and  No.  2  fuel  oil 
during  the  current  allocation  period  on  a  li- 
cense fee-exempt  basis.  On  March  17,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Pacific  Northern  Oil  Corp..  SeatOe,  Wash., 
FPI-0124,  residual  fuel  motor  gasoline 
Pacific  Northern  Oil  Corp.  fUed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  213.  The  exception  request,  if 
granted,  would  permit  Pacific  Northern  Oil 
Corp.  to  import  740.000  barrels  of  residual 
fuel  oil  and  47.000  barrels  of  motor  gasoline 
into  PAD  Districts  II -V  on  a  license  fee- 
exempt  basis  during  the  current  allocation 
period  endmg  April  30,  1978.  On  March  13, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  In  part. 

Phillips  Petroleum  Co..  Sartlesville.  Okla., 
DXE-OSn.  crude  oil 
Phillips  Petroleum  Co.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request.  If  granted,  would  permit  Phillips  to 


NOTICES 

continue  to  sell  certain  quantities  of  the 
crude  oil  which  It  produces  from  the  Poote 
Lease  located  in  Oldahoma  County,  Okla.. 
at  upper  tier  ceiling  prices.  On  March  14. 
1978,  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  In  part. 

Quincy  Oil,  Inc.,  Quincy,  Mass.,  DEE-0447, 
No.  6  fuel  oil 
Quincy  Oil.  Inc..  filed  an  Application  for 
Exception  from  Department  of  Energy 
Ruling  1977-5  which,  if  granted,  would  re- 
lieve Quincy  of  its  obligation  to  refund  over- 
charges relating  to  the  firm's  sales  of  No.  6 
fuel  oil  during  the  period  prior  to  June  1, 
1976.  On  March  17.  1977  the  DOE  Issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed In  part. 

Tenneco  Oil  Co.,  Houston,  Tex.,  DXE-0860, 
crude  oil 
Tenneco  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request. 
If  granted,  would  permit  Termeco  to  contin- 
ue to  sell  certain  quantities  of  the  crude  oil 
produced  from  the  South  Coast  Unit,  locat- 
ed In  St.  Mary  Parish,  La.,  at  upper  tier  ceU- 


Ing  prices.  On  March  18.  1978.  the  Depart- 
ment of  Energy  issued  a  Proposed  E>ecision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 

Texaco,  Inc.,  Oak  Brook,  ItL.  FEE-4838. 
motor  gasoline 
Texaco.  Inc..  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR  211.9. 
The  exception  request.  If  granted,  would 
terminate  Texaco's  base  period  supplier/ 
purchaser  relationship  with  Carl  Fyffe.  a 
Texaco  jobber  In  the  Lexington,  Ky.  area. 
On  March  13,  1978.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  Pro- 
posed Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  Involved  to  Increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  nonproduct 
cost  increases: 


Company 


Case  No. 


Plant 


Location 


Amount  of 

Price  increase 

(per  gallon) 


Allied  Chemical  Corp.. 


Beacon  Gasoline  Co.. 
Cabot  Corp 


DXE-0S40.~ 
DXE-0541... 
DXE-054J... 
DXE-055*... 
DXE-0535... 
DXE-0536... 


Coline  Gasoline  Corp - DXE-05 16 


Diamond  Shamrock  Corp 

Enkay  Corp 

H.  W.  Bass  ic  Sons,  Inc.. 
Kerr-McGee  Corp 


Mustang  Fuel  Corp 

Standard  Oil  Co.  of  California.. 


DXE-0641. 
DXE-0544.... 
DXE-0543.... 
DXE-0547. 

DXE-0548 

DXE-0549 __ 

DXE-0550 _ 

DXE-0526 „ 

DEE-0463  . 
DEE-0471  . 
DEE-0474  . 
DEE-0476. 


Benedum „ 

SUgo 

Walnut  Bend.. 

Iflnden „. 

Beaver _..>„ 

Estes 

Rinoon - 

McKee 

East  Texas 

Walnut  Bend.. 

Beaver 

Beaver  Creek.. 

MaysviUe 

Pampa ...... 

Calumet 

IC 

Person 

S.E.  MarietU. 
Torrance , 


Upton,  tex _ t0.03M 

BoMier  Parish.  La. „.  .0233 

Ocayson.  Tex .0274 

W'ebster  Parish.  La .  190 1 

Beaver.  Okla .0179 

Ward.  Tex .02S» 

Ventura.  Calif .047J 

Moore,  Tex 4)164 

Panola.  Tex — .0226 

Grayson.  Tex «.„  .0378 

Beaver.  Okla .01 17 

Fremont.  Wyo ™__  .0308 

Garvin.  Okla M*i 

Gray.  Tex .0968 

Canadian.  Okla „  .07061 

Kern  County.  Calif (') 

Karnes  County.  Tex .0088 

Love  County.  Okla .0268 

Los  Angeles  County.  Calif....  .0076, 


'Denied. 


[FR  Doc.  78-8380  Piled  3-30-78;  8:45  amJ 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Ndcrol  Energy  Ragvlotery  Coa<mM*i«« 

[Docket  Nos.  C-6083.  et  al.] 

MESA  PETROLEUM  CO.,  CT  AL 

Applications  for  C«rtiftcat*«,  Abondenmant  of 
Scrvica  and  Patition*  la  Awnd  Cortificataa ' 

March  24,  1978. 
Take  notice  that  each  of  the  Appli- 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cants  listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 


intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  •in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


FEOERAL  REGISTER,  VOL  43,  NO.  63— FRIDAY,  MARCH  31,  197t 


ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
niles  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is    filed    within    the    time    required 


NOTICES 

herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
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is   required,   further   notice   of   such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft" 


Pressure  base 


O-6083.  et  al..  D.  Mar.  IS. 
1978. 

0-7317.  C.  Mar.  13. 1978 

0-7635,  C.  Mar.  13. 1978 

I 
CI61-1147.  D.  Mar.  10. 1978.. 

CI64-156.  C.  Mar.  14. 1978.... 

CI66-897.  D.  Mar.  17.  1978.... 

Cn3-667.  C.  Mar.  13.  1978.... 
Cn6-654.  C.  Mar.  14, 1978.... 

CI78-233.  A.  Mar.  9.  1978...... 

CI78-539.  A.  Mar.  9.  1978 

Cn8-M0,  A.  Mar.  10,  1978.... 

Cns-Ml  (0-29S4).  B.  Mar. 
10, 1978. 

Cn8-643  (0-187S8).  B.  Mar. 

10.  1978. 
Cn8-M3  (CI68-884),  B.  Mar. 

10.  1978. 
CI78-544  (CI66-883).  B.  Mar. 

10,  1978. 
Cn8-545  (CI66-11W),  B. 

Mar.  10.  1978. 
CI78-546  (CI69-981).  B.  Mar. 

10.  1978. 
Cn8-647  (Cn2-70).  B,  Mar. 

10, 1978. 
CI62-1152.  D,  Mar.  13. 1978... 

Cn8-«49,  A.  Mar.  18,  1978 

CI78-S50,  F,  B<ar.  18,  1978 

Cn8-651,  A.  Mar.  13, 1978 

Cn8-552  (CI60-SS5),  B.  Mar. 

13  1978 
Cn8-553.  B,  Mar.  13.  1978 

! 

Crr8-654.  A.  Mar.  18.  1978 


Mesa  Petroleum  Co..  P.O.  Box  3009.  Ama- 
rlUo.  Tex.  79106. 

Chevron  U.S.A.  Inc..  P.O.  Box  599,  Denver, 

Colo.  80201. 
Amoco   Production   Co.,   P.O.   Box   3092, 

Houston,  Tex.  77001. 

Sun  OU  Co.,  P.O.  Box  20.  Dallas.  Tex. 

75221. 
Marathon  Oil  Co.  (operator).  539  South 

Main  St..  Findley.  Ohio  45840. 
SheU  OU  Co..  Two  SheU  Plaza.  P.O.  Box 

2099,  Houston,  Tex.  77001. 


Amoco  Production  Co. 


MRT  Exploration  Co.,  9900  Clayton  Rd., 
St.  Louis,  Mo.  63124. 

CNO  Producing  Co.  445  West  Main  St., 
Clarksburg.  W.  Va.  36301. 


Sun  Oil  Co.. 


Pioneer  Production  Corp.  (operator).  P.O. 

Box  2542.  Amarillo.  Tex.  79189. 
Forest  Oil  Corp..  1500  Colorado  National 

Bldg..  950  17th  St..  Denver,  Colo.  80202. 


Forest  Oil  Corp . 

do 

do 


El  Paso  Natuiral  Gas  Co..  Blanco  South. 
Pictured  Cliffs  field.  San  Juan  County. 
N.  Mex. 

£3  Paso  Natural  Gas  Co..  the  Fowler  field. 
Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  LangUe-Mattix, 
Jalmont,  Yates,  and  other  fields.  Lea 
County,  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  Wood- 
ward area,  various  counties,  Okla 

Colorado  Interstate  Gas  Co.,  Wamsutter 
unit  area,  Sweetwater  County,  Wyo. 

El  Paso  Natural  Gas  Co.,  JM  field,  Crock- 
ett, Terrell,  and  Val  Verde  counties,  Tex. 

El  Paso  Natural  Gas  Co., .  Fowler  upper 

Yeso  field.  Lea  County,  N.  Mex. 
Mississippi  River  Transmission  Corp..  E.  T. 

Davis  No.  1  unit.  Mills  Ranch  (Hunton) 

field.  Wheeler  County.  Tex. 
Consolidated  Gas  Supply  Corp.,  A  plat- 
form block  246,  ship  shoal  area,  south 

addition,  offshore,  La 
Trunkline  Gas  Co.,  blocks  A-369  and  A- 

370,  East  High  Island,  offshore.  Tex. 
Northern  Natural  Gas  Co.,  Dixel  gas  unit 

No.  1.  Gomez  field,  Pecos  County,  Tex. 
Tennessee  Gas  Transmission  Co.,  Kleberg- 

Driscoll    unit.    Brayton    fieldi.    Nueces 

County.  Tex. 
South  Texas  Natural  Gas  Gathering  Co.. 

Santa  Rita  field,  Hidalgo  County,  Tex. 
Texas  Eastern  Transmission  Corp.,  Dallas 

Husky  field,  Goliad  County,  Tex. 
do 


Ceased  production,  plugged  and  at>andoned. 
(')  MJi 

Nonproductive  and  leases  released. 

( ■>  15.025 

Nonproductive  and  lease  No.  WT-5503. 
except  for  28  acres,  surrendered  on  Jan. 
18,  1970. 

I*)  14.« 


(•) 


(•) 


1«J» 


14.13 


..do.. 
..do.. 
..do.. 


Box 


Terra    Resources.    Inc. 

Tulsa.  Okla  74101. 
SheU  OU  Co..  Two  SheU  Plaza,  P.O 

2099.  Houston.  Tex.  77(H)1. 
Transco  Exploration  Co..  (successor  to  the 

Preston  OU  Co.  and  Forest  OU  Corp.), 

P.O.  Box  1396,  Houston,  Tex.  77001. 
Helmerich  A  Payne,  Inc.,  1579  Bast  2l8t 

St.  Tutea.  Okla.  74114. 

Amoco   Production   Co.,   P.O.   Box   3092. 

Houston,  Tex.  77001. 
Mesa  Patroleum  Co.,  P.O.  Box  2009,  Ama- 

rUlo,  Tex.  79105. 


Tennessee  Gas  Transmission  Co.,  North 

Weslaco  field,  Hidalgo  County,  Tex. 

- Teimessee   Gas   Pipeline   Co.,   block   174, 

west  Cameron  area.  Offshore,  La. 

Transwestem  Pipeline  Co.,  Haystack  field. 

Chaves  County.  N.  Mex. 

P.O.    Box    2329,  Florida  Gas  Transmission  Co.,  Jones  Oeek 
field,  Wharton  County,  Tex. 
El  Paso  Natural  Gas  Co.,  Elk  City  fi^ld. 

Beckham  County,  Okla. 
Columbia  Gas  Transmission  Corp.,  a  por- 
tion of  Vermilion  block  161,  Offshore,  La. 


(0                  14.C5 

< ')                   14.M 

Depleted,  leases  expired,  plugged  and  aban- 
doned. 

Do. 

Do. 

Do. 

r 

Do. 

Do. 

Do. 

Amoco  Production  Co..  P.O. 
New  Orleans.  La.  70150. 


Box  50879. 


Cn8-S55  (G-18038),  F,  Mar. 
10,  1978. 


Cn8-5S6  (O-10686),  E.  Mar. 
6.  1978. 


Gulf  OU  Corp.  (successor  to  George  H. 
Coates),  P.O.  Box  3100.  Houston.  Tex. 
77001. 


Michigan  Wisconsin  Pipe  Line  Co..  west 
Cheyenne    field.    Roger    MUIs    County. 
Okla. 
Valley  Gas  Transmission,  Inc.,  South  Oak-  Leases  expired. 

viUe  field.  Live  Oak  County,  Tex. 
PGP  Gas  Prcxlucts.  Inc.,  Frank  Simmons  Depleted. 
weU  No.  1  and  the  Frank  Simmons  B  weU 
No.  1,  in  the  Clearfork,  Pusselman,  Mon- 
tojra,  and  Wolfcamp  formations,  AbeU 
field,  Pecos  County,  Tex. 
Teimessee  Gas  Pipeline  Co.,  certain  acre- 
age in  the  Lake  Washington  field,  Pla- 
quemines Parish,  La- 
South  Texas  Natural  Gas  Gathering  Co.. 
certain  acreage  in  the  Elsta«gs  field.  Hi- 
dalgo County,  Tex. 


(•) 
(') 


15.029 
14.13 


Cn8-557  (Cn8-154).  B.  Mar. 
13. 1978. 


Cotton  Petroleum  Corp.  (successor  in  In-  El  Paso  Natural  Gas  Co..  certain  acreage  in 
terest  to  Maiming  Gas  Sc  OU  Co.  and      Rio  Arriba  County.  N.  Mex. 
Northwest  Production  Corp.).  4200  One 
WUllams  Center,  Tulsa,  Okla.  74103. 

Monsanto  Co.,  1300  Post  Oak  Tower,  5051  Chevron  tJ.SJ^.  Inc.,  Hico  Knowles  field. 
Westheimer.  Houston.  Tex.  77056.  Lincoln  Parish.  La. 


(■X"> 
('•)  . 


15.925 
14.65 

14.65 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft" 


Preanirebaae 
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Docket  No.  mnd  date  fUed 


AppUcmnt 


Purchaaer  and  location 


Price  per  1.000  ft  > 


Preisurebaae 


Cn»-55«  P  Jan.  IJ.  1978 A.  O.  Hill,  et  al..  (successor  in  Interest  to  Natural    Gas    Pipeline    Co.    of    America. 

Atlantic  Richfield  Co.  and  Texas  Amert       R.O.C.  No.   1  weU.  Caprito  field.  Ward 
can    Oil    Corp.).    First    NaUonal    Bank      County.  Tex. 
Bide..  Dallas.  Tex.  T530X 


CX") 


14.M 


'  Applicant  is  wlllinc  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  T70.  as  amended. 

•AppUcant  is  filing  under  caslnghead  gas  contract  dated  Mar.  26.  1951.  amended  by  amendment  dated  Feb.  2.  1978. 

'Applicant  is  filing  under  casinghead  gas  contract  dated  Feb.  21.  1913.  amended  by  amendment  dated  Jan.  19.  1978. 

•Applicant  is  fUing  under  gas  purctiase  contract  dated  Feb.  10,  1978.  » 

•The  E  W  Drapela  No.  1  well  ceased  producing  In  1976.  the  lease  expired  of  iU  own  terms  and  the  weU  sold  for  salvage  effective  December  1.  1976.  Conse- 
auently  of  a  total  of  18  leases  origlnaUy  dedicated  to  the  gas  purchase  contract,  only  five  leases  comprising  the  Zimmerman-Noha\1tza  gas  unit  No.  1  remain  in 
effect.  Therefore,  producer  Is  seeking  to  cancel  from  IU  ORS  No.  16  aU  Jones  Creek  leases  with  the  exception  of  the  five  seller's  lease  Nos.  L-99.  L-100.  L-Hl.  L- 

•By  assignment  of  June  22.  1976.  both  Preston  and  Forest  conveyed  to  C  &  K  Offshore  the  subject  federal  lease  OCS-O-1127  and  said  assignment  to  C  &  K 
Offshore  was  effective  as  of  Dec.  12.  1976.  Thereafter,  by  formal  assignment  of  June  20.  1977.  TXC  acquired  Its  25  percent  gross  working  Interest  from  C  &  K  Off- 
shore Said  assignment  Is  effective  as  of  Dec.  31.  1975  and  applicant  requesU  that  the  Commttsion  Issue  a  certificate  of  pubUc  convenience  and  necessity  authortx- 
Ing  TXC.  effective  Dec.  31.  1975.  to  continue  a  part  of  the  service  previously  rendered  by  Preston  and  Forest  to  Columbia  from  VermUlon  block  161. 

'Applicant  is  filing  under  gas  purchase  contract  dated  Jan.  5,  1977. 

•Pursuant  to  a  farm  in  agreement  from  Mokeen  Oil  Co..  et  al..  dated  Sept.  22.  1976  and  an  oU  and  gas  lease  dated  Aug.  I.  1976  from  the  esUte  of  Oeorge  H. 
Coates  and  Elizabeth  H  Coates  Jdaddux.  applicant  acquired  Interest  in  certain  acreage  covered  by  the  above  mentioned  contract  dated  June  1,  1959.  as  amended, 
heretofore  authorized  In  docket  No.  0-18938  under  George  Coates.  et  al. 

•On  May  4  1977  Manning  conveyed  Its  Interests  In  the  properties  described,  to  Include  all  working  Interest  in  the  then  producing  properties,  to  applicant. 
Manning  and  applicant  executed  transfer  orders  covering  the  producing  properties,  which  orders  were  effective  July  1.  1977.  On  July  15,  Aug.  31,  Oct.  31  and  Nov. 
15  1977  Northwest  conveyed  to  applicant  all  working  Interest  In  the  remaining  properties  subject  to  this  application. 

-Hico  Knowies  plant  reached  iU  economic  limit  and  has  ceased  operations.  AgreemenU  under  which  this  gas  was  processed  have  expired.  Chevron's  plant  con- 
nection was  severed  on  July  1.  1977.  „  ..     ^       ^ 

"  Glfford  6c  MItcheU  secured  farmout  agreemenU  from  Atlantic  Richfield  Co.  and  Texas  American  OU  Corp.  for  the  drilling  of  the  subject  well.  Gifford  and 
Mitchell  assigned  an  interest  to  A.  G.  HiU.  et  al.,  per  Instrument  dated  February  5.  1975. 

Piling  code:  i 

A— Initial  service. 
B— Abandonment. 


[6740-02]  I 

[Docket  Nos.  G- 111 22.  et  aLl 

SUN  (ML  COMPANY,  ET  AL 

Applicotiom  for  CftiWcoft,  AbondeniiMfit  of 
S«rvk*  and  Petitions  to  Amond  Cortificato* ' 

March  22.  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  fUed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection.  i 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 

[FR  Doc.  78-8331  FUed  3-30-78;  8:45  ami 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  14.  1978.  fUe  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  tie  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 


E— Succession. 

P— Partial  succession. 


Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  l)efore  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment Is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  to  t>e  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  f  Ued 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft  >  Pressure  base 


G-11122.  D.  Mar.  2. 1918 Sun  OU  Co..  P.O.  Box   20.   DaUas.  Tex. 

75221. 

G-12106.  C.  Mar.  6,  1978 Amoco  Production  Co..  Security  Life  Bldg.. 

Denver.  Colo.  80202. 
CI67-1005.  P.  Feb.  17.  1978....  Sun  OU  Co 

CI7^-4.  C.  Mar.  2.  1978 Energy   Reserves  Group.   Inc..   P.O.   Box 

1201.  Wichita.  Kans  67201. 

CI74-528.  C.  Feb.  24.  1978 Exxon  Corp..  P.O.  Box  2180.  Houston.  Tex 

77001. 

CI75-729.  C.  Btar.  Z.  1978 Onion    Texas    Petroleum,    a    division    of 

AUied  Chemical  Corp..  P.O.  Box  2120. 
Houston.  Tex.  77001. 

CI77-133.  C.  Mar.  3. 1978 CIG  Exploration.  Inc..  5  Greenway  Plaza 

East.  Houston.  Tex.  77046. 

Cm-4«5.  D.  Feb.  38.  1978 Belco  Development  Corp..  c/o  Belco  Petro- 
leum Corp..  1  Dag  Hammarskhjold  Plaza. 
New  York.  N.Y.  10017. 


Colorado  Interstate  Gas  Co..  Leroy  Long 

unit,  wells  1  and  2.  Laveme  field.  Harper 

County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co..  certain 

acreage  located  In  Morton  County.  Kans. 
Cities  Service  Gas  Co..  the  MItcheU  heirs 

lease.  Grant  County.  Okla. 
El  Paso  Natural  Gas  Co .  certain  acreage 

located  In  Apache  County,  Ariz. 
El  Paso  Natural  Gas  Co..  J.  B.  Tubb  wells 

Nos.  139.  144,  and  149.  Sand  HUls  field. 

Crane  County.  Tex. 
El  Paso  Natural  Gas  Co..  South  Carlsbad 

and  RusseU  fields.  Eddy  County.  N.  Mex. 

Colorado  Interstate  Gas  Co..  certain  acre- 
age from  the  Lott  area.  Wheeler  County. 
Tex. 

Colorado  Interstate  Gas  Co..  certain  acre- 
age from  the  Natural  Buttes  unit  area, 
Uintah  County.  Utah. 




14.65 

14.73 

14.73 

14.65 

14.65 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft  •  Pre«ure  baae 


NOTICES 
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Docket  No.  and  date  fOed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft" 


PtcMurebaae 


CI77-48S.  C.  Mar.  10. 1978 
Cn8-471.  A.  Feb.  27,  19*78. 
Cn8-472.  A.  Feb.  27, 1978 Texaco  Inc. 


PennzoU  Co. 
77001. 

Texaco  Inc.. 
La.  70160. 


,  P.O.  Box  2967,  Houston.  Tex. 
P.O.  Box  60252,  New  Orleans. 


C178-473,  A.  Feb.  27, 1978.. 
Cn8-474.  A.  Feb.  27, 1978.. 

CI78-475.  A.  Feb.  27, 1978.. 


CI78-477.  A,  Feb.  27, 1978.. 
CI78-478.  A,  Feb.  27, 1978.. 
CI78-479,  A.  Feb.  27, 1978.. 

CI78-480.  A.  Feb.  27, 1978.. 

CI78-481,  A.  Feb.  27, 1978.. 

CI78-482,  A,  Feb.  27. 1978.. 

CI78-483.  A,  Feb.  27. 1978.. 
CI78-484,  A,  Feb.  27. 1978." 


CI78-485,  A.  Feb.  27. 1978 

CI78-486.  A.  Feb.  27. 1978. 

CI78-487.  A.  Feb.  27,  1978 

CI78-490  (CI70-516).  B.  Feb. 

27,  1978. 
Cn8-491,  A.  Feb.  27, 1978 


Texaco  Inc., 

80201. 
Texaco  Inc. , 


Texaco  Inc., 
74102. 

Texaco  Inc., 

77401. 
Texaco  Inc., 

79702. 
Texaco  Inc. . 


P.O.  Box  2100,  Denver,  Colo. 


P.O.  Box  2420,  Tulas.  Okla. 

P.O.  Box  430.  Bellaire,  Tex. 
P.O.  Box  3109.  Midland,  Tex. 


......do.. 

— do.. 

do... 

do... 

do.., 


Montana  Dakota  Utilities  Co.,  Second 
Creek  and  North  Pork  fields,  Richland 
County,  Mont. 

Transcontinental  Gas  Pipe  Line  Corp., 
Garden  Island  Bay  field,  onshore,  Pla- 
quemines Parish,  La. 

Columbia  Gas  Transmission  Corp.,  VermU- 
lon Bay,  West  Gueydan,  and  Parcperdue 
fields,  onshore,  Vermilion,  Iberia,  and  St. 
Mary  Parishes.  La. 

Colorado  Interstate  Gas  Co.,  Table  Rock 
unit.  Sweetwater  County,  Wyo. 

Colorado  Interstate  Gas  Co..  Table  Rock  , 
Southwest  field,  Higgihs  unit, 
Sweetwater  County.  Wyo. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Mayfield  west  field,  Beckham  County, 
Okla. 

United  Gas  Pipe  Line  Co..  Sugar  Creek 
field.  Tyler  County,  Tex.. 

El  Paso  Natural  Gas  Co..  Deadwood  field. 
Glasscock  Coimty.  Tex. 

El  Paso  Natural  Gas  Co..  Bryant  G.  Head- 
lee  North,  and  Parks  fields.  Midland  and 
Ector  Counties,  Tex.. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Gomez  (Wolf camp)  field,  Pecos  County. 
Tex.. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Gem-HemphlU  field.  HemphlU  County. 
Tex. 

Transcontinental  Gas  Pipe  Line  Corp.,  Da- 
vidson Ranch  Penn  (7.890  ft.)  field, 
Crockett  County,  Tex. 

El  Paso  Natural  Gas  Co.,  block  12  (Yates)  . 
field.  Andrews  County,  Tex. 

El  Paso  Natural  Gas  Co..  South  Salt  Lake 
and  Burton  Flat  fields.  Lea  and  Eddy 
CounUes.  N.  Mex.. 


<») 
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Cn8-492.  A,  Feb.  27. 1978.. 


Cn8-493.  A.  Feb.  37. 1978.. 


Cn8-494  (0-4951>,  B.  Feb. 

27.  1978. 
CI78-S04,  A,  Feb.  27.  1978... 


CI78-505,  A.  Mar.  1. 1978„ 


CI78-507  (CI64-1462),  B. 

Mar.  2,  1978. 
CI78-508,  A.  Mar.  2, 1978.. 


CI78-509,  B,  Mar.  3, 1978.. 
CI78-510,  A.  Mar.  3, 1978.. 

CI78-512.  A.  Mar.  6. 1978.. 
Cn8-513.  A.  Mar.  6. 1978.. 
Cn8-S14.  A.  Mar.  6. 1978.. 


CI78-515,  A,  Mar.  6, 1»78.~_ 


— do El  Paso  Natural  Gas  Co.,  White  City  field, 

Eddy  County.  N.  Mex. 

Ao West  Texas  Gathering  Co.,  Emperor  and  '  l*i 

South  Kermit  fields.  Winkler  County. 
Tex. 
Texaco  Inc.,  P.O.  Box  3109,  MicUand.  Tex.  El  Paso  Natural  Gas  Co..  Sunoco  Snyder  (*) 

79702.  gasoline  plant.  Scurry  County,  Tex. 

Lear  Petroleum  Corp.,  950  1  Energy  Sq.,  Panhandle  Eastern  Pipe  Line  Co.,  Hodges  Plugged  and  abandoned. 

4925  GreenvlUe  Ave..  DaUas.  Tex.  75206.        No.  1  weU.  Beaver  County.  Okla. 
Cities  Service  Co..  P.O.  Box  300.  Tulsa,  Panhandle  Eastern  Pipe  Line  Co.,  Chris-  (•) 

Okla.  74102.  tensen  'C "  No.  1  weU.  NW/4.  sec.  33. 

T46N.  R76W,  CampbeU  County.  Wyo. 
Placid  OU  Co.,  1600  First  National  Bank  Transcontinental  Gas  Pipe  Line  Corp..  cer-  <•) 

Bldg.,  DaUas,  Tex.  75202.  tain  acreage  located  In  the  Oakvale  field. 

Jefferson  Davis  County,  Miss. 
Getty  OU  Co..  P.O.  Box  1404.  Houston.  United  Gas  Pipe  Line  Co..  certain  acreage  (•) 

Tex.  77001.  ,  in  South  Red  Fish  Bay  area,  Nueces 

County,  Tex. 
Sun  OU  Co..  P.O.  Box  20.  DaUas,  Tex.  United  Gas  Pipe  Line  Co.,  SUck-WUcox  Leases  expired  and  released  back 

75221.  field,  Goliad  and  Dewitt  Counties.  Tex.         owner,  plugged  and  abandoned. 

Atlantic    Richfield    Co.,    P.O.    Box    2819,  Southern  Natural  Gas  Co.,  Breton  Sound  (>) 

Dallas,  Tex.  75221.  block  53  area,  offshore,  Louisiana. 

Pioneer  Production  Corp..  P.O.  Box  2542,  Northern  Natural  Gas  Co.,  Jarvis  No.  1.  •      .  '        (■) 

AmarlUo,  Tex.  79189.  Canadian,  Upper  Morrow  field,  HemphiU 

County,  Tex. 

SunOUCo CRA,  Inc.,  Numa  Red  Fork  Sand  unit.  '  (•)..«..»«, 

Grant  County,  Okla.  ^ 

..„.do.  „.„...........„ Michigan  Wisconsin  Pipe  Line  Co.,  Robert-  "  (•) 

son  "A"  lease,  l(x»ted  in  sec.  27,  T26N, 
R26W,   Laveme   field.   Harper  County. 
Okla. 
Gary  Lamb,  Box  6,  Burnt  House,  W.  Va.  Consolidated  Gas  Supply  Corp..  Murphy  (•) 

26338.  District.  Ritchie  County,  W.  Va. 

Florida  Gas  Exploration  Co.,  P.O.  Box  44.  Texas  Eastern  Transmission  Corp..  block  <  *X  *) 

Winter  Park,  Fla.  32790.  118  field.  East  Cameron  area,  offshore. 

'  Louisiana. 
Amoco  Production  Co.,  P.O.  Box  50879,  Florida  Gas  Transmission  Co.,  certain  acre-       '  ,  ( ••) 

New  Orleans,  La.  70150.  age  in  the  High  Island  area.  South  Adcli- 

Uon,  blocks  A-531,  A-536  and  A-537.  off- 
shore, Texas.. 

Amoco  Production  Co Florida    Gas    Transmission    Co.,    certain      <  '  (■*) 

acreage  in  the  Hli^h  Island  area.  East  Ad-       - 

dition,    South   Extension,   block   A-341.  -  ■    .. 

offshore,  Texas.. 

„....do Florida  Gas  Transmission  Co.,  certain  acre-  (••) 

age  in  High  Islcmd  area,  E^ast  Addition.  ^  - 

South  Extension,  block  A-309,  offshore, 

Texas. 

__do Florida  Gas  Transmission  Co.,  High  Island.  <>*) 

block  A-469,  offshore,  Texas.  ■  ■      ' 
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NOTICES 

The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
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NOTICES 


Docket  No.  and  dat«  filed 


Applicant 


Purchaaer  and  location 


Prtce  per  1,000  ft  • 


PreMurebaae 


Cn»-»16.  A.  Mar.  ».  1918.. 
Cn»-5n.  A.  Mar.  «.  1978.. 
CI78-518.  A.  Mar.  «.  1978.. 


..do.. 


Canadian  Superior  OU   (U.S.)  Ltd..   P.O. 
Box  1521,  Hou»ton.  Tex.  TJOOl. 

Florida  Oa»  Exploration  Cc  P.O.  Box  44, 
Winter  Park,  Pla.  32790. 

Cn8-519  A.  B«ar.  8.  1978 Gulf  OU  Corp..  PO    Box  2100.  Houston. 

Tex.  77001. 

n7B-S20  A.  Mar  8  1978 Southland  Royalty  Co.,  1000  Port  Worth 

CI78-520.  A.  Btar.  o.  irio.  ^^^  ^^^^  ^^  ^^^^  ^^^  ^^^^^ 

rTTB-521  A.  Mar  8.  1978 Helmench  *  Payne.  Inc.  1579  East  2l8t 

CUO-a^i.«.»«  St..  Tulsa.  Okla.  74114. 

Cn8-522  <CI80-«22).  B.  Mar.   Anadarko  Production  Co..  P.O.  Box  1130, 

,  l^^  Houston.  Tex.  77001. 

CI78-823  A.  Mar.  8.  1978 Texaco  Inc.  (operator),  et  al.,  P.O.  Box 

2100.  Denver.  Colo.  80201. 
078-524  <cnO-643).  a  Mar.   Ocean   Production   Co     P.O.   Box   81780. 

•.  1»7«,  New  Orleana.  La.  70181. 

ma-S2S  A.  Mar  8  1978......  Amoco  Production  Co.,  Security  Life  Bldg., 

^'  ■  ■  Denver.  Colo.  80202. 

CnB-526  A.  Mar.  8.  1978 Exxon  Corp..  P.O.  Box  2180,  Houston.  Tex. 

77001. 

cn8-527  A.  Mar.  8.  1978. Continental  OU  Co.,  P.O,  Box  2197,  Hous- 
ton. Tex.  77001. 

Continental  OU  Ca ~ — 


Arkla  Exploration   Co.. 
Shrereport,  La.  71151. 


P.O.   Box   21734. 


CI78-528.  A.  Mar.  8.  1978  ...... 

Cn8-529.  A.  Ii«ar.  8.  1978 

CI78-530  A.  Mar.  7.  1978 Coastal  States  Oas  Producing  Co.  (opera- 

1,1 !»-;»».  «.  ^^  ^  ^    J  Oreenway  Plaza  East.  Hous- 

ton. Tex.  77048. 

Cn8-531  (O-2803).  B.  Mar.  Autral  OU  Co.,  Inc..  agent  for  Oil  Partlci- 
g  lyjg^  patlons  Inc..  2700  Exxon  Bldg..  Houston. 

Tex.  7700X 

CI78-532  A.  Mar.  8.  1978 Texaco  Inc..  P.O.  Box  80252.  New  Orleans. 

La.  70180. 

CI78-534  (0-13348).  B,  Mar.  Monsanto  Co.,  1300  Post  Oak  Tower.  5051 
7  1978  Westheimer.  Houston.  Tex.  77058. 

CI7»-535,  A.  Mar.  9,  1978 Texas  Pacific  OU  Co.,  Inc.,  1700  1  Main 

Place,  DaUas.  Tex.  75250. 

cnS-536  A.  Mar.  9,  1978 „  SheU  OU  Co..  2  SheU  Plaza.  P.O.  Box  2099, 

Houston.  Tex.  77001. 

Cn8-537  A.  Mar.  9,  1978 OuU  OU  Corp.  (successor  in   Interest  to 

Viersen    *    Cochran).    P.O.    Box    2100. 

Houston.  Tex.  77001. 
CI78-538  (C167-308>.  B.  Mar.   Energy   Reserves  Group.   Inc..   P.O.   Box 
9  197a  1201.    217    North    Water    St.,    Wichita. 

Kans.  87201. 
CI78-322.  C,  Mar.  7,  1978 Onion  Texas  Petroleum,  division  of  Allied 

Chemical  Corp.,  P.O.  Box  2120.  Houston, 

Tex.  77001. 


Florida    Oas    Trananlsiton    Co..    Bwene 

bland,  blocks  301  and  323.  offshore.  Lou- 
isiana. 
Michigan  Wisconsin  Pipe  Line  Co.,  South 

Marsh  Island  area,  blocks  243  and  244. 

offshore,  Louisiana. 
Florida  Oas  Tnuismiaaton   Co.,   block  78 

(block  76  field)  Grand  Isle  area,  offshor*. 

Louisiana. 
El  Paso  Natural  Gas  Co..  certain  wells  lo- 
cated in  Lea  and  Eddy  Counties,  N.  Mex. 
El  Paso  Natural  Oas  Co.,  certain  acreage  In 

Eddy  County.  N.  Mex. 
El    Paso    Natural    Oas    Co.,    Northwest 

Reydon  field.  Roger  MUls  County.  Okla. 
Panhandle  Eastern  Pipe  Line  Co..  Texas 

County  OkU. 
Montana  DakoU    UtUitles   Co..    ChariMM 

field,  McKenzle  County.  N.  Dak. 
Transcontlnenlal    Oas    Pipe    Line    Corp.. 

block  172.  Eugene  Island  area,  offshore 

Louisiana. 
Northern  Natural  Oas  Co..  Northeast  Car 

tesby  field.  EUU  County.  Okla. 
Natural  Gas  Pipeline  Co.  of  America.  East 

Holly  Beach  field.  Cameron  Parish.  La. 
El  Paso  Natural  Gas  Co..  San  Juan  field. 

San  Juan  28-7.  Chacra  unit.  Rio  Arriba 

County,  N.  Mex. 
El  Paso  Natural  Gas  Co..  San  Juan  field. 

San  Juan  28-7.  DakoU  unit.  Rio  Arriba 

County.  N.  Mex. 
Arkansas  Louisiana  Oas  Co..  Midway  area. 

Roger    Mills    County.    Oklahoma    and 

HemphUl  Counties.  Tex. 
Tennessee  Gas  Pipeline  Co..  E.  R.  Henry 

No.  1  weU.  East  Calcasieu  Pass  field.  Ca- 
meron Parish.  La. 
Columbia  Oas  Transmission  Corp..  certain 

acreage  In  the  Florence  field,  VermUion 

Parish,  La. 
Natural  Oas  Pipeline  Co.  of  America.  West 

Cameron  area,  block  437,  offshore.  Lou- 
isiana. 
Arkansas  Louisiana  Gas  Co..  Colquitt  field. 

Claiborne  Parish.  La. 
El  Paso  Natural  Gas  Co.,  Walden  No.  4 

weU,  Drinkard  Gas  field.  Lea  County,  N. 

Mex. 
Montana  DakoU    Utilities    Co.,    Stateliiw 

Plant  area.  Richland  County,  Mont.,  and 

McKenzle  County.  N.  Dak. 
ClUes  Service  Gas  Co.,  Southwest  WakiU 

field.  Grant  County,  Okla. 

Natural    Gas    Pipeline    Co.    of    America. 

North  Fort  Supply  field.  Harper  County. 

Okla. 
El  Paso  Natural  Gas  Co..  Britt  B-2  well. 

Monument  field.  Lea  County.  N.  Mex. 
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[6740-02] 

F»d«ral  En«rgy  Ragwlotory  Commisaion 

[Docket  No.  AR64-2,  et  al.] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO.,  ET  AL 

FHing  of  Pip^lin*  Refund  Reports  and  Rofund 
Plant 

I  March  24,  1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 


NOTICES 

The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  April  11, 
1978.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


Depleted,  and  lease  expired. 


Date  f  Ued 


Docket  No. 


(•) 

14.88 

c»>. 

14.7S 

(") 

U.6S 

(■) 

14.66 

<"» 

14.66 

C"^ 

14.TS 

Company 


Aug.  1,5, 1977 . 


Type  of 
filing 


AR84-2,  et  al South  Texas  Natural  Gas  Gathering  Plan 

Co. 

Sept.  8,  1977 , RP72-157 Consolidated  Natural  Gas  Service  Co.  Do 

Oct.  31.  1977 A RP72-154 Northwest  Pipeline  Corp Do 

Nov.  28,  1977 i AR61-2  and  AR69-1.  et      Trunklinp  das  r.n  oo 


81.  1977 A RP72-154 Northwest  Pipeline  Corp. 

28,  1977 1 AR61-2  and  AR69-1.  et     Trunkline  Gas  Co _. . 

I  al. 


Depleted,    leases    released,    plugged,    and 
abandoned. 


<«) 


14.73 


Nov.  29.  1977 ., AR81-2  and  AR69-I,  et     Columbia  Gas  Transmission  Corp Do, 

al. 
Dec,  1. 1977.._ ^ AR61-2  and  AR69-1,  et     Sea  Robin  Pipeline  Co Do 

al. 

D«c-  8.  1977 RP71-7  and  RP75-80 Alabama-Tennessee  Natural  Gas  Co...  Report 

Dec.  19,  1977 AR64-2,  et  al.  and  United  Gas  Pipe  Line  Co Plan. 

ARei-2andAR69-l. 

etal. 

Jan.  30,  1978 AR64-2.  et  al South  Texas  Natural  Gas  Gathering        Do, 

Co. 
Dec  23, 1977 _ RP71-11,  et  al Teimessee  Natural  Gas  Lines Report. 


Depleted,    leases    expired    and    released, 
plugged  and  abandoned. 

( ••)  14.66 


(•) 
CO 


15.025 
14.68 


Lease  terminated,  plugged,  and  abandoned. 

<n  i4.6i 


'  Leases  S-17967.  8-17867  A-J,  S-17900,  8-17900  A  and  S-17979  were  released  unto  the  lessor  on  Nov.  30,  1974  and  the  Leroy  Long  unit.  weUs  Nos.  1  and  2  were 

idugged  and  abandoned.  _   ,   ,      „     _„,.  j  j 

•  Annllr&nt  is  williriK  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended.  ^. .      -         ^  _»i   .,_/t^. 

.  Kfe^tTe^pV      1977  ITnO  1  Co  acquired  the  Mitchell  he.rs  lease,  well  No.  1  located  In  SE/4  of  sec.  3-T2  7N-7W.  Grant  County.  OUa    from  CurtU  McGee. 
•SionoTtiiat  certain  acreage  is  required  in  order  to  reflect  accurately  the  acreage  which  Is  potentiaUy  subject  to  Belco's  contract  with  CIO. 

'S1^  '^'TJ^^tt^ySu?^  ^'I^s  d^c'lslon't^Ibandon  approximately  four  (4)  mUe.  of  their  «Ues  line  serving  the  unit  due  to  the  poor  condition  of  that 
line  and  reduced  gas  production  from  the  unit  due  to  waterflood  response. 

:nw"SLlS"Sl^S!^eS".;^P^rrher1iforoU  f'om'^hese  wells.  It  1.  much  more  economical  to  run  approximately  600  ft  to  Cabot,  than  approxl- 

"^AppU^l  1^^^'tSlf^  certificate  of  public  convenience  and  necessity  be  made  effective,  from  July  14,  1977,  the  effective  date  of  the  Commission's  order 

Ho.  568. 

'•AooUcant  is  fnii«  under  gas  purchase  contract,  dated  Mar.  3.  1978.  ,.,..1.    ^ ,„, ,.  ,.„i„i„- u„  74a 

•■  Appll^t  agrees  to  accept  a  permanent  certificate  of  public  convenience  and  necessity  conditioned  In  accordance  with  the  Commission  s  opinion  No.  749, 
"Applicant  Is  filing  under  gas  purchase  and  sales  agreement  dated  Feb.  10,  1978. 
"Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  Feb.  21,  1978. 
'•  AppUcant  Is  f  Uing  under  gas  sales  contract,  dated  Oct.  4.  1977. 
"Applicant  is  filing  under  gas  sales  contract,  dated  Mar.  1.  1978. 

"S^l  ^u^tsr«nTl^u'e"S'^tK;e'oV^1^  atles'L' "ce  Gas  Co.  from  the  Southwest  WaklU  field.  Grant  County.  Okla..  pursuant  to  a  contr«* 
dated  Mar.  29.  1960,  as  amended,  which  was  heretofore  authorized  to  Viersen  &  Cochran  In  Docket  No.  CS71-55. 

Filing  (x>de: 

A— Initial  service, 
B— Abandonment. 


C— Amendment  to  add  acreage, 
D— Amendment  to  delete  acreage. 

[PR  Doc.  78-8332  Piled  3-30-78;  8:45  am] 


E— Succession. 

P— Partial  succession. 
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[PR  Doc.  78-8455  Piled  3-30-78;  8:45  am] 
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[6740-02] 

[DocketJJo.  E-9578] 

TEXAS  POWER  AND  LIGHT  CO. 

Furth*r  Extension  of  Tim* 

March  24, 1978. 
On  March  21.  1978,  Tex-La  Electric 
Cooperative,  Inc.,  and  Texas  Power 
and  Light  Co.  filed  a  motion  to  extend 
further  the  time  for  filing  data  re- 
quests by  all  parties  and  the  date  for  a 
prehearing  conference,  set  by  the 
Commission's  order  issued  October  31, 

1977,  in  the  above  referenced  proceed- 
ing. Previous  extensions  of  time  for 
filing  data  requests  and  for  a  prehear- 
ing conference  were  granted  by  notices 
issued  January  3,  1978,  and  March  10. 

1978.  The  instant  motion  states  that 
all  interveners  and  Staff  Counsel 
concur  in  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  new  procedural  dates  are 
established  as  follows: 

Piling  of  data  requests  by  all  parties, 
including  Staff  Counsel,  April  24.  1978. 

Prehearing  conference.  May  3,  1978. 

All  other  procedural  dates  will  be  es- 
tablished in  accordance  with  the  Octo- 
ber 31. 1977  Order. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-8456  PUed  3-30-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  AR61-2  and  AR6»-1.  et  aL  and 
AR64-1.  et  aL 

UNITH)  GAS  nrc  UNE  CO. 

PrepoMd  Plan  of  Refund 

March  24,  1978. 

Take  notice  that  on  December  1. 
1977.  United  Gas  Pipe  Line  Co. 
(United)  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  its  plan  to  flow 
through  producer  refunds  received 
pursuant  to  the  Commission's  orders 
issued  September  23.  1977.  at  Docket 
Nos.  AR61-2  and  AR69-1.  et  al.  and 
July  14.  1977,  at  Docket  Nos.  AR64-1. 
et  al. 

United's  proposed  refund  plan  re- 
flects the  receipt  of  producer  refunds 
aggregating  $21,564,737,  of  which 
United  proposes  to  flow  through  to  its 
Jurisdictional  customers  $13,850,492. 

A  copy  of  this  filing  has  been  served 
upon  United's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  7.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estant  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[FR  Doc.  78-8454  PUed  3-30-78;  8:45  am] 


[6740-02] 

[DocketNo.  CP74-192] 
HOtlOA  GAS  TRANSMiSSK>N 

Ccrfjfkation  of  Prep«Md  S«ttl*nMnt 

Agi«*m«nt  and  Record  of  Hooring  Hold 

Thoroon 

March  27.  1978. 
Take  notice  that  on  March  16.  1978. 
Presiding  Administrative  Law  Judge 
William  Jensen  certified  to  the  Com- 
mission a  proposed  Stipulation  and 
Settlement  Agreement  as  to  Certain 
Specified  Issues,  dated  February  6, 
1978,  together  with  the  hearing  record 
from  evidentiary  hearings  on  the  Set- 
tlement held  on  March  7,  8.  9.  and  10. 
1978. 


NOTICES 

On  September  12.  1977.  In  an  Order 
Deferring  Decision  and  Convening 
Settlement  Conference,  the  Commis- 
sion deferred  its  final  decision  in  this 
proceeding  and  directed  the  Presiding 
Administrative  Law  Judge  "to  Issue  all 
necessary  orders  to  convene  a  Settle- 
ment discussion  among  the  parties  to 
this  proceeding  concerning  the  ques- 
tion of  FGT's  gas  supply  from 
Amoco."  That  conference  was  con- 
vened on  September  21,  1977.  There- 
after, informal  Settlement  discussions 
commenced,  eventually  culminating  in 
the  above-mentioned  Stipulation  and 
Settlement  Agreement,  which  appears 
in  the  certified  record  as  Exhibit  No. 
203.  All  parties  to  the  proceeding 
except  the  Commission  Staff  and  Gar- 
dlnler.  Inc.  support  the  Settlement. 

Pursuant  to  the  Settlement  agree- 
ment. In  addition  to  gas  delivered 
under  the  1964  contract  Amoco  Pro- 
duction Co.,  (Anioco)  will  make  avail- 
able to  Florida  Gas  Transmission  Co.. 
(FGT)  under  new  conventional  gas 
purchase  contracts  reserves  estimated 
to  be  in  excess  of  200  billion  cubic  feet. 
The  Settlement  agreement  sets  forth 
the  following  Commission  action.  In 
the  form  of  a  final  nonappealable 
Commission  order,  which  is  necessary 
before  the  Settlement  will  become  ef- 
fective. 

1.  Acceptance  of  the  Settlement  as  a 
full  and  complete  resolution  and  final 
disposition  of  all  Issues  which  have 
been  asserted  regarding  past  deliveries 
of  gas  under  the  1964  Amoco  warranty 
contract  and  the  resulting  1965  Com- 
mission certificate  at  Docket  No.  CI65- 
584.  including  any  and  all  alleged  vio- 
lations of  the  Natural  Gas  Act. 

2.  The  1965  certificate  at  Docket  No. 
CI65-584  provides  that  no  more  than 
50  percent  of  the  annual  deliveries  of 
gas  under  the  Amoco  warranty  con- 
tract can  originate  from  offshore 
areas.  Pursuant  to  the  Settlement,  cer- 
tain offshore  Louisiana  and  offshore 
Texas  Gulf  Coast  reserves  Identified 
In  Exhibit  203  which  are  used  by 
Amoco  to  perform  its  obligations 
under  the  1964  contract  would  be 
exempt  from  the  50  percent  provision. 

3.  The  1965  certificate  at  Docket  No. 
CI65-584  provides  that  the  sources 
from  which  deliveries  of  warranty  gas 
are  made  shall  be  limited  to  the 
Southern  Louisiana  area.  Pursuant  to 
the  Settlement.  Amoco  would  be  per- 
mitted to  deliver  gas  pursuant  to  the 
warranty  contract  from  offshore 
Texas  Gulf  Coast  sources. 

4.  The  Commission  must  grant 
Amoco's  pending  applications  for  cer- 
tificate authorization  to  sell  gas  to 
FGT  and  grant  FGT's  pending  appli- 
cations for  certificate  authorization  to 
construct  and  operate  pipeline  and  re- 
lated facilities  to  receive  gas  from 
Amoco. 

5.  The  Commission  mvist  grant  pend- 
ing   applications    for    transportation 


and/or  exchange  authority  to  permit 
the  sale  and  delivery  of  the  reserves 
Identified  in  the  Settlement  Agree- 
ment. 

Initial  comments  on  the  proposed 
Settlement  are  to  be  filed  on  or  before 
April  10,  1978.  Reply  comments  are  to 
be  filed  on  or  before  May  1. 1978. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-8517  3-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9574) 

FLORIDA  POWER  ft  UGHT  CO. 

Ordor  Granting  Intorvontion  and  Donytng 

RoqwMtod  Umitatient 

March  27. 1978. 

On  January  25,  1978.  the  United 
States  Department  of  Justice  (Depart- 
ment) filed  a  petition  to  intervene  in 
the  above-captioned  proceeding,  a 
hearing  under  section  203  of  the  Fed- 
eral Power  Act  on  the  proposed  pur- 
chase of  the  electric  system  of  the 
City  of  Vero  Beach,  Fla..  (Vero  Beach) 
by  Florida  Power  &  Light  Co., 
(FP&L).  As  grounds  for  the  petition, 
the  Department  stated  that  it  has  re- 
sponsibility for  enforcing  the  antitrust 
laws  of  the  United  States  and  for  pre- 
senting to  regulatory  agencies  facts 
and  considerations  relating  to  the  ac- 
comodation of  antitrust  law  and  policy 
with  regulatory  policy.  The  Depart- 
ment further  states  that  It  fully  sup- 
ports the  publically  stated  position  of 
the  Commission's  Staff  in  opposing 
the  application  of  FP&L  to  acquire 
the  electric  system  of ;  Vero  Beach, 
since  the  acquisition  would  tend  sub- 
stantially to  lessen  competition  in  var- 
ious markets  contrary  to  the  public  in- 
terest. To  assist  the  Commission  in  de- 
termining whether  the  proposed  ac- 
quisition would  be  in  the  public  Inter- 
est, the  Department  petitions  to  inter- 
vene for  the  purpose  of  fUlng  a  post- 
hearing  brief  limited  to  a  discussion  of 
the  anticompetitive  effect  of  the  pro- 
posed acquisition  after  the  close  of  the 
evidentiary  record  In  this  proceeding. 

On  February  2.  1978.  FP&L  filed  a 
motion  for  an  extension  of  fifteen 
days  of  the  time  to  answer  the  petition 
to  intervene.  By  notice  issued  Febru- 
ary 8,  1978.  the  time  to  answer  was  ex- 
tended to  and  Including  February  24. 
1978.  On  the  latter  date,  answers  were 
filed  by  the  Commission  Staff  counsel 
and  FP&L. 

The  Staff  counsel's  answer  notes 
that  the  Department's  petition  was 
timely  filed  >  and  supports  the  request 


'FP&L  filed  an  amended  application  on 
December  12,  1977.  By  notice  Issued  Decem- 
ber 23,  1977.  protests  and  petitions  to  inter- 
vene were  due  on  or  before  January  25, 
1978. 
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to  intervene  on  the  ground  that  the 
expertise  of  the  Department  in  the 
field  of  antitrust  enforcement  can 
,  assist  the  Commission  in  accommodat- 
ing antitrust  law  and  regulatory 
policy. 

FP&L's  answer  does  not  oppose  the 
Intervention,  but  requests  that  the 
Commission  specify  that  the  I>epart- 
ment  is  limited  in  its  brief,  to  the 
extent  it  opposes  the  proposed  acquisi- 
tion, to  supporting  the  Commission 
staff's  theory  of  the  case  as  presented 
in  Staff's  testimony  and  as  it  may  be 
limited  by  evidentiary  rulings  of  the 
Presiding  Administrative  Law  Judge 
during  the  course  of  the  Phase  III 
hearing.  In  support  of  its  request, 
FP&L  contends  that  it  would  be 
highly  prejudicial  to  allow  the  Depart- 
ment to  "sit  back"  and  watch  the 
record  in  the  case  develop  and  then 
propound  a  new  theory  of  the  case  on 
brief  after  the  close  of  the  evidentiary 
record,  possibly  requiring  the  compa- 
ny to  request  a  reopening  of  the 
record  In  order  to  present  evidence  to 
fully  protect  Its  rights. 

We  find  that  the  Department  of  Jus- 
tice has  sufficient  interest  In  this  pro- 
ceeding to  warrant  Intervention  for 
the  limited  pun>oses  set  out  in  the  pe- 
tition to  Intervene. 

As  to  the  further  limitations  on  the 
Department's  intervention  sought  by 
FP&L  In  Its  answer,  we  find  no  merit 
in  the  company's  request.  It  is  not  the 
substantive  position  advanced  by  a  pe- 
titioner which  should  be  the  basis  for 
granting,  denying  or  limiting  Interven- 
tion, but  rather  whether  the  petition- 
er has  an  Interest  which  may  be  ad- 
versely affected  by  a  decision  in  the 
subject  proceedings.*  Here,  the  inter- 
est of  the  Department  of  Justice  is  in 
promoting  the  accommodation  of  anti- 
trust law  and  policy  with  regulatory 
policy.  The  Department's  Interest  In 
giving  and  the  Commission's  interest 
In  receiving  the  assistance  of  the  De- 
partment's expertise  In  this  area 
would  not  be  well  served  by  limiting 
the  Input  of  the  Department  to  the 
theory  of  the  case  which  the  Commis- 
sion Staff  has  already  adopted. 

The  cases  cited  by  FP&L  In  support 
of  Its  request  to  limit  the  Depart- 
ment's theory  of  the  case  on  brief  are 
inapposite:  Easton  Utilities  Commis- 
sion V,  AEC*  concerned  denial  of  an 
untimely  petition  to  intervene  and  Al- 
gorujuin  LNG  Inc.  v.  FERC*  Involved  a 
rate  first  proposed  on  brief  which  was 


^Midioestem  Oaa  Tranamistion  Co.,  34 
PPC  1132(1965). 

•  424  F.2d  847.  852  (D.C.  Clr.  1970). 

•D.C.  Cir.  No.  76-2157.  decided  January  6. 
1978. 

*To  the  degree  that  official  notice  of  facts 
Is  permitted  after  the  conclusion  of  a  hear- 
ing by  our  Rules  of  Practice  and  Procedure 
(91.26),  an  opportunity  to  show  the  con- 
trary is  also  permitted  on  timely  request. 
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rejected  because  it  was  found  to  be  In- 
adequately supported  by  the  record 
evidence.  In  the  instant  case,  the  peti- 
tion to  intervene  was  timely  filed,  and 
the  Department,  like  all  parties,  will 
be  limited  to  the  evidentiary  record  as 
it  Is  developed  at  hearing  for  factual 
support  of  whatever  theory  It  adopts 
on  brief."  Similarly,  like  all  parties, 
the  Department  will  be  free  to  present 
on  brief  whatever  theory  of  the  case 
or  policy  considerations  It  believes  to 
be  appropriate  In  light  of  the  record 
evidence,  subject  only  to  the  limita- 
tions set  forth  in  the  petition  to  Inter- 
vene. 

77i€  Commission  finds: 

Intervention  In  these  proceedings  by 
the  Department  of  Justice  for  the  pur- 
poses stated  in  the  petition  to  inter- 
vene may  be  in  the  public  interest. 

77ie  Commission  orders:  ' 

(A)  The  Department  of  Justice  Is 
hereby  permitted  to  Intervene  In  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  intervenor  shall  be  limited  to 
the  issues  set  forth  in  the  petition  to 
Intervene;  and  Provided,  further,  That 
the  admission  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  It  might  be  aggrieved 
because  of  any  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  ordter  to  be 
made  In  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 
[FR  Doc.  78-8518  Filed  3-30-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  E-9104  and  ER76-40] 

NEVADA  POWER  CO. 

Notico  of  Infont  to  Act 

March  24,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 
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The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shjOl  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  to  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

By  order  Issued  on  July  21,  1977.  the 
Federal  Power  Commission  set  the 
just  and  reasonable  rates  in  Docket 
No.  £-9104  for  Nevada  Power  Co. 
(Nevada)  to  Its  sole  wholesale  custom- 
er. Calif omla-Paclflc  Utilities  Co.  (Cal- 
Pac)  at  Cal-Pac's  Henderson  and  Nee- 
dles-Searchlight delivery  points. 
Nevada  had  filed  a  wholesale  rate  in- 
crease for  Cal-Pac  on  November  12, 
1974  and,  by  FPC  order  Issued  Janu- 
ary 17,  1975.  the  rates  were  accepted 
for  filing,  suspended,  and  the  matter 
set  for  hearing.  Among  other  things, 
the  July  21,  1977  order  required 
Nevada  to  revise  Its  fuel  clause  to  re- 
flect only  Account  151  fuel  costs  and 
to  allow  for  losses  solely  associated 
with  wholesale  sales.  In  compliance 
with  the  order,  Nevada  tendered  for 
filing  on  September  22,  1977  a  revised 
cost  of  service  and  amendments  to  its 
rate  schedules.  This  filing  included  a 
new  calculation  of  the  base  cost  under 
the  fuel  clause.  On  December  23.  1977, 
Nevada  tendered  for  filing  a  supple- 
ment which  added  language  to  the 
fuel  clause  and  added  more  cost  sup- 
port for  the  fuel  clause  base  cost  and 
purchase  power  expense.  The  supple- 
mental filing  was  noticed  by  the  Com- 
mission on  February  3. 1978. 

The  rates  In  Docket  No.  E-9104  are 
locked-ln  as  to  the  Needles-Search- 
light delivery  point,  because,  on 
March  17,  1976,  Nevada's  subsequent 
July  28.  1975  filing  In  Docket  No. 
ER76-40  as  to  the  rates  for  the  Nee- 
dles-Searchlight delivery  point  became 
effective,  subject  to  refimd.  pursuant 
to  a  Federal  Power  Commission  sus- 
pension order.'  In  the  suspension 
order,  the  FPC  rejected  Nevada's  pro- 
posed Increase  for  the  Henderson  de- 


'FPC  order  issued  October  15.   1975  in 
Docket  No.  ER76-40. 
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livery  point,  but  accepted  the  Increase 
for  the  Needles-Searchlight  delivery 
point. 

By  order  issued  on  July  1,  1977,  the 
Federal  Power  Commission  estab- 
lished the  Just  and  reasonable  rate 
level  for  Nevada  in  Docltet  No.  ER76- 
40.  As  it  had  in  the  July  21.  1977  order 
in  Docket  No.  E-9104.  the  PPC  af- 
firmed Nevada's  obligation  to  revise  ita 
fuel  clause  to  reflect  Account  151  fuel 
costs  and  to  allow  for  losses  solely  re- 
lated to  wholesale  sales.  Again,  in  com- 
pliance with  the  July  1,  1977  order, 
Nevada  tendered  for  filing  on  Septem- 
ber 1,  1977  a  revised  cost  of  service  and 
amendments  to  include  a  new  calcula- 
tion of  the  fuel  clause  base  cost.  On 
November  17.  1977.  Nevada  tendered 
for  filing  a  supplement  to  add  lan- 
guage to  the  fuel  clause  and  more  cost 
support  for  the  base  cost  and  purchase 
power  expense.  On  December  23.  1977 
Nevada  tendered  for  filing  a  further 
supplement  to  the  September  filing  to 
add  language  to  the  fuel  clause.  No- 
tices of  these  filings  were  issued  on 
September  19,  1977  and  on  February  2. 
1978. 

On  February  24,  1978.  Cal-Pac  filed 
a  Motion  to  Reject,  Suspend  and  Re- 
quest for  a  Hearing.  Cal-Pac  protests 
and  moves  to  reject  Nevada's  tendered 
fuel  clause  filings  which  were  noticed 
on  February  2.  1978  in  Docket  No. 
ER76-40  and  on  February  3.  1978  in 
Docket  No.  E-9104.  Cal-Pac  states  that 
Nevada  has  improperly  calculated  the 
fuel  clause  base  cost  by  using  for  inter- 
system  sales  its  average  cost  of  fuel 
rather  than  the  actual  cost  of  fuel  it 
recovers  through  such  sales.  Cal-Pac 
states  that  in  doing  such.  Nevada  has 
violated  Section  35.14(2)(iv)  of  the 
Commission's  regulations  imder  the 
Federal  Power  Act  (18  CFR 
35.14(2)(iv))  but  also  will  likely  recover 
double  fuel  costs.  If  the  Commission 
denies  its  Motion  to  Reject.  Cal-Pac 
requests  the  Commission  to  suspend 
the  fuel  clause  filing  for  the  full  statu- 
tory period  and  set  the  matter  for 
hearing. 

Pursuant  to  Section  1.12(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Motion  of  Cal-Pac 
would  be  deemed  denied  on  March  26, 
1978,  unless  the  Commission  acts 
before  that  time.  In  order  to  allow  suf- 
ficient time  for  due  consideration  of 
the  merits  of  Cal-Pac's  Motion,  the 
Commission  has  determined  that  Sec- 
tion 1.12(e)  of  the  Rules  should  be 
tolled,  and  notice  given  of  the  Com- 
mission's Intention  to  act  on  this 
Motion.  Notice  is  hereby  given  that 
the  Commission  will  act  on  the  Febru- 
ary 24,  1978  Motion  of  Cal-Pac  and 
that  the  Commission  by  the  issuance 
of  this  notice  is  tolling  the  operation 
of  Section  1.12(e)  of  its  Rules. 

By  direction  of  the  Commission. 
KxNNZTH  F.  Plumb. 
Secretary- 

IPR  Doc.  78-a51»  Filed  3-30-78;  8:45  ami 
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[Docket  No.  CP78-2M1 

TENNiSSf E  GAS  PlfEUNf  CO.,  A  DIVISION  Of 
TCNNECO  INC 

NoHm  of  Applkatien 

March  27.  1978. 

Take  notice  that  on  March  13.  1978. 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511.  Houston,  Tex.  77001,  fUed  in 
Docket  No.  CP78-229.  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  rendition  of  a  transportation  ser- 
vice for  Continental  Oil  Co.  (Continen- 
tal), all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  and  open  to  public 
inspection. 

Specifically,  Tennessee  requests  au- 
thorization herein  to  transport  natu- 
ral gas  for  Continental  from  the  off- 
shore Federal  Domain  to  mutually 
agreeable  points  onshore.  Tennessee 
states  that  Tennessee  and  Contlnen- 
tial  executed  a  Gas  Purchase  and 
Sales  Agreement  (Agreement)  on  June 
17.  1976.  which  provides  for  the  com- 
mitment by  Continental  to  Tennessee 
of  one-half  of  all  gas  to  be  produced 
from  the  recoverable  gas  originally  In 
place  and  attributable  to  the  Interest 
of  Continental  in  Blocks  34.  35.  and  66 
of  the  West  Cameron  Area,  offshore 
Louisiana.  It  is  stated  that  in  that 
Agreement  (Continental  Rate  Sched- 
ule 430).'  Continental  retained  for  its 
own  use  the  remaining  one-half  of  the 
gas  to  be  produced  from  and  attribut- 
able to  Continental's  interest  in  Blocks 
34.  35  and  66  of  the  West  Cameron 
Area.  Tennessee  states  that  the  inter- 
est retained  by  Continental  Ls  desig- 
nated as  "Seller's  retained  reserves." 

Tennessee  further  states  that  Conti- 
nental has  elected  to  have  its  "re- 
tained reserves"  transported  to  mutu- 
ally agreeable  points  of  redelivery  lo- 
cated on  Continental's  onshore  pipe- 
line system  for  further  transportation 
to  the  facilities  of  Olln  Corp.  and  Fire- 
stone Tire  and  Rubber  Co..  located  in 
Calcasieu  Parish,  La. 

Tennessee  asserts  that  it  has  agreed 
to  transport  Continental's  reserves 
pursuant  to  the  terms  of  a  Gas  Trans- 
portation Agreement  (Transportation 
Agreement).  Tennessee  states  that 
under  the  terms  of  that  Transporta- 
tion Agreement,  Tennessee  will  receive 
natural  gas  from  Continental  at  the 
following  points: 

A.  West  Cameron  Block  M  "A"  Platform 

B.  West  Cameron  Block  66  "B"  PlatXonn 

C.  Glbbstown  Separation  Station 

D.  Oak  Grove  Separation  Facility 


and  Tennessee  states  that  it  will  deliv- 
er the  gas,  less  volumes  for  Tennes- 
see's system  fuel  and  use  requirements 
for  this  transportation  service,  for  the 
account  of  Continental  at  the  follow- 
ing redelivery  points: 

X.  At  the  point  where  Continental's  onshore 
pipeline  intersects  Tennessee's  Klnder- 
Sablne  Line  in  section  29.  Township  8 
South,  Ranse  9  West,  Calcasieu  Parish. 
La. 

y.  At  the  point  where  Continental's  onshore 
line  Intersects  Tennessee's  Klnder-Sablne 
Line  in  Section  31,  Township  8  South. 
Range  10  West,  Calcasieu  Parish.  La. 

z.  At  the  tailgate  of  the  Egan  Gas  Process- 
ing Plant  in  Acadia  Parish,  La. 

The  rates  which  Tennessee  states  it 
will  charge  Continental  for  this  trans- 
portation service  and  the  fuel  and  use 
percentages  which  Tennessee  will  re- 
ceive for  such  service  are  as  follows: 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  17, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  reqtiirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energry  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 


nOOUl  KBMSTH,  VOi.  43,  NO.  M     WUPAY,  MABCH  31,  IfTt 


review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenketh  F.  Plumb. 
Secretary. 

[FR  Doc.  78-8531  Filed  3-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-439] 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO  INC 

NaNc*  of  PotMon  To  Amond 

March  27.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  PERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  EInergy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  In  this  proceeding  In  accordance 
with  the  above  mentioned  authorities. 
Take  notice  that  on  March  17,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Petitioner),  P.O.  Box 
2511.  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP77-439  a  petition  to 
amend  the  order  of  June  17,  1977  (57 
FPC  — )  Issued  by  the  Federal  Power 
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Commission  (PPC)  In  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  Pe- 
titioner to  transport  natural  gas  for 
United  Gas  Pipe  Line  Co.  (United)  for 
an  extended  period  of  time  and  to  au- 
thorize an  Increase  in  the  volumes  of 
gas  which  Petitioner  Is  authorized  to 
transport  for  United,  all  as  more  fully 
set  forth  In  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

It  is  Indicated  that  pursuant  to  the 
FPC's  order  of  June  17,  1977,  Petition- 
er was  authorized  to  transport  gas  for 
United  for  a  period  of  one  year  from 
the  date  deliveries  of  natural  gas  com- 
menced, which  transportation  service 
commenced  on  June  30,  1977.  It  Is 
stated  that  the  gas  is  being  transport- 
ed from  Hancock  County,  Miss., 
through  Petitioner's  existing  facilities 
to  United  at  an  existing  point  of  inter- 
connection of  the  facilities  of  Petition- 
er and  United  at  Chauncey,  Miss.,  pur- 
suant to  a  gas  transportation  agree- 
ment between  the  parties  dated  June 
9,  1977.  Such  agreement  is  on  file  with 
the  Commission  In  Applicant's  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No, 
2.  as  Rate  Schedule  T-48,  It  is  said. 

Petitioner  requests  herein  that  the 
Commission  amend  the  June  17,  1977 
order  so  as  to  authorize  it  to  transport 
gas  for  United  for  an  extended  six 
months  period  or  through  December 
31,  1978,  and  to  authorize  an  Increase 
in  the  volumes  of  gas  which  Petitioner 
is  authorized  to  transport  for  United 
to    50.000    Mcf    per    day.    Petitioner 
states  that  United  has  advised  it  that 
United  would  not  complete  construc- 
tion of  Its  facilities  attaching  the  gas 
supply  in  Hancock  Coimty,  until  an  es- 
timated six  months  beyond  the  one- 
year  authorized  term,  and  that  United 
has  also  advised  Petitioner  that  in- 
creased deliveries  would  be  available 
for  delivery  to  Petitioner  in  approxi- 
mately one  month.  It  Is  Indicated  that 
Petitioner  and  United   have  entered 
into  a  letter  agreement  dated  March 
16,     1978,     which     letter     agreement 
amends  the  June  9.  1977,  agreement 
between  the  parties  so  as  to  provide 
for  an  extension  In  the  term  In  which 
Petitioner    would    transport    gas    for 
United  to  December  31,  1978,  and  to 
provide  for  a  maximum  transportation 
quantity  of  50,000  Mcf  per  day,  with 
Petitioner  having  the  right,  but  not 
the  obligation,  to  accept  volumes  in 
excess    of   such    quantity.    Petitioner 
states  that  there  Ls  no  change  In  any 
other  provision  of  the  agreement. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  18,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  reauirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a -petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plttmb, 
Secretary. 
[FR  Doc.  78-8520  FUed  3-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP75-73] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notico  of  Cortificatioii  of  SotHomont 
Agrooniont 

March  27;  1978. 

Take  notice  that  on  March  20,  197«, 
the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  a 
proposed  Stipulation  and  Agreement 
in  Docket  No.  RP75-73  (advance  pay- 
ments) which,  if  approved,  would  re- 
solve all  Issues  in  the  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  April  5, 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pltjicb, 
Secretary. 
[FR  Doc.  78-8521  FUed  3-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-227] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Notico  of  UmHod-Tonn  Coftificoto  AppKcoHon 

March  27. 1978. 

Take  notice  that  on  March  10.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant);  P.O.  Box  1396;  Houston, 
Tex.  77001,  filed  In  Docket  No.  CP78- 
227  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  limit- 
ed-term certificate  of  public  conve- 
nience and  necessity  authorizing  Ap- 
plicant to  transport  natural  gas  for 
Trunkllne  Gas  Co.  (Trunkline),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  on  an  interruptible  basis  for 
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.  I 
Trunkllne  dviring  a  limited  term 
ending  not  later  than  December  31. 
1978.  up  to  75,000  Mcf  per  day  of  natu- 
ral gas  which  Tnmkline  will  deliver  or 
cause  to  be  delivered  into  Applicant's 
Southwest  Louisiana  Gathering 
System  in  Cameron  Parish.  La.  Appli- 
cant will  deliver  a  thermally  equiv- 
alent quantity,  less  0.8  percent  for 
compressor  fuel  and  line  loss  make-up. 
to  Trunkllne  at  existing  points  of  In- 
terconnection between  the  two  sys- 
tems located  near  Katy.  Waller 
County.  Tex.  and  Ragley.  Beauregard 
Parish.  La. 

Trunkllne  will  pay  Applicant  an  ini- 
tial share  of  3.5  cents  per  dekatherm 
transported.  No  additional  facilities 
are  required  to  render  the  proposed 
service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  April  17. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
nussion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  tf  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxNifETH  P.  Plumb. 
Secretary. 

[FR  Doc.  78-8523  FUed  3-30-78:  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  CP78-1761 

TIANSCONTINf  NTAL  OAS  rWtVmi  COVv  ET 
AL 

Notice  of  Aiii«nd*d  Joint  Potltioti  for 
Dociorotery  Ordof 

March  27.  1978. 

Take  notice  that  on  March  2.  1978. 
Transcontinental  Gas  Pipeline  Corp. 
(Transco)  and  Transco  Exploration 
Co.  (TXC).  P.O.  Box  1396,  Houston. 
Tex.  77001.  and  Lovera  Pipeline  Co. 
(Lovera).  P.O.  Box  1201.  Wichita. 
Kans.  67201  (collectively  referred  to  as 
Petitioners)  filed  in  Docket  No.  CP78- 
176  a  first  amendment  to  the  Joint  pe- 
tition for  declaratory  order  pursuant 
to  Section  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Added  to  the  questions  presented  by 
the  joint  petition  as  originally  filed '  Is 
the  petitioners  request  that  the  Com- 
mission Include  a  finding  and  determi- 
nation that  "the  proposed  utilization 
of  Lovera's  gathering  facilities  will  not 
result  in  converting  any  of  Houston 
Pipe's  present  Intrastate  facilities 
downstream  from  the  outlet  of  the 
Mustang  Island  separation  plant  Into 
jurisdictional  Interstate  facilities  and 
that  none  of  the  gas  flowing  therein 
will  be  In  Interstate  commerce  within 
the  meaning  of  the  Natural  Gas  Act." 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
17.  1978  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  j)etition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenheth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-8524  Piled  3-30-78:  8:45  am] 


[6740-02] 


[Docket  No.  RP78-44] 
TtUNKUNE  GAS  CO. 


Sheet  No.  37  to  Its  PERC  Gas  Tariff, 
Original  Volume  No.  2.  Trunkllne  re- 
quests that  tWs  rate  change  to  Its 
FERC  Rate  Schedule  F-2  become  ef- 
fective April  1.  1978. 

Trunkllne  states  that  this  rate 
change  reflects  the  price  to  be  paid 
under  Rate  Schedule  F-2  as  prescribed 
by  the  Commission  in  Opinion  No. 
770-A  in  FPC  Docket  No.  RM75-14 
and  pursviant  to  Section  2.56a(a)(l)  of 
the  Commission's  Regulations. 

A  copy  of  this  filing  has  been  fur- 
nished to  Tennessee  Gas  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  se(:tIon  1.8  and  1.10  of  the  Com- 
mission's riiles  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
I>etItions  or  protests  should  be  filed  on 
or  before  April  7.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-8525  Piled  3-30-78;  8:45  am] 


March  27. 1978. 
Take  notice  that  Trunkllne  Gas  Co. 
(Trunkllne)  on  February  27,  1978.  ten- 
dered   for    filing    Sixteenth    Revised 


■The  Joint  petition  was  originally  filed  on 
January  30.  1978  and  noticed  by  the  Com- 
mission on  February  17. 1978. 


[3128-01] 

Offlco  of  Intorgovommofitol  and  bistHwtional 
Rolotioni 

NUCUAR  WASTE  MANAOEMENT  TASK  HMtCt 
OtAn  REPORT  AND  WASTE  ISOLATION 
PILOT  PLANT  (WIPP)  PROJECT 

PubUc  Mootinflt 

The  Department  of  Energy  will  con- 
duct open  public  meetings  in  New 
Mexico  on  its  March  15.  1978.  nuclear 
waste  management  task  force  draft 
report  and  the  Waste  Isolation  Pilot 
Plant  (WIPP)  project.  The  public 
meetings  will  be  held  on  April  11. 1978, 
in  Carlsbad  at  the  Rodeway  Inn:  April 
12.  1978.  In  Albuquerque  at  the  Con- 
vention Center;  and  April  14.  1978.  in 
Santa  Fe  ^t  the  National  Guard  Audi- 
torium. The  meetings  in  Carlsbad  and 
Albuquerque  will  be  held  in  both  the 
afternoon  and  evening  while  the  meet- 
ing in  Santa  Pe  will  be  held  in  the 
afternoon  only.  All  afternoon  meet- 
ings will  start  at  1:00  p.m.  and  con- 
clude at  5:30  p.m.;  the  evening  meet- 
ings will  start  at  7:00  pjn.  and  con- 
clude at  10:00  p.m. 

DOE  senior  representatives  will  pre- 
sent an  overview  of  the  waste  manage- 
ment problem  and  the  task  force  rec- 
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ommendationa  with  emphasis  on  the 
WIPP  project.  Public  comments  on 
the  above-mentioned  subjects  are  so- 
licited at  the  meetings. 

Individuals  wishing  to  schedule  time 
to  deliver  prepau-ed  statements  are  re- 
quested to  call  Susan  Huskisson,  De- 
partment of  Energy,  Albuquerque  Op- 
erations Office,  toll  free  In  New 
Mexico  at  1/800-432-6766  or  from  any- 
where In  the  continental  U.S.  at  1/ 
800-545-6556. 

It  Is  requested  that  the  telephone 
notice  of  desire  to  make  a  presentation 
be  received  by  April  5  to  insure  sched- 
uling. An  effort  will  be  made  to  sched- 
ule the  full  time  requested,  but,  in 
order  to  assure  all  participants  a  fair 
opportunity  to  present  their  views 
within  the  time  constraints,  the  pre- 
sentations may  be  limited  in  length. 

Time  will  also  be  allotted  during 
each  public  meeting  to  permit  mem- 
bers of  the  audience  to  pose  questions 
to  the  panel.  Persons  who  do  not  wish 
to  make  an  oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written 
statement  to  IX>E.  The  statements 
should  be  sent  to  Ms.  Susan  Huskis- 
son. Department  of  Energy,  Albuquer- 
que Operation  Office,  P.O.  Box  5400, 
Albuquerque.  N.M.  87115. 

Questions  concerning  the  meetings 
may  be  addressed  to  Ms.  Huskisson  at 
the  aforementioned  toll-free  numbers. 

Single  copies  of  the  task  force  report 
may  be  obtained  from  Ms.  Huskisson. 

Issued  at  Washington,  D.C.  on 
March  29,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[PR  Doc.  78-8755  PUed  3-30-78;  U:05  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  875-8] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  Impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  March  20.  1978 
through  March  24.  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 


of  submission  of  comment  is  May  15. 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
E3nvironmentaI  Protection  Agency  and 
to  commenting  parties. 

On  March  8,  1978,  the  Federal  agen- 
cies were  Informed  of  sui  upcoming 
change  in  filing  procedures  for  final 
EIS's.  In  July,  1974  the  Council  estab- 
lished that  the  30  day  review  period 
for  final  EIS's  would  be  counted  from 
the  date  the  statement  was  actually 
fUed  with  the  Council  (now  EPA). 
However,  after  consultation  with  the 
Coimcll  and  in  the  Interest  of  fairness 
to  the  public  and  commenting  entitles. 
It  was  determined  that  final  EIS  com- 
menting E>eriod  should  be  treated  the 
same  as  for  a  draft  EIS.  Therefore,  ef- 
fective April  17,  1978.  for  all  final 
EIS's  received  during  a  given  week 
(Monday  through  Friday),  the  30-day 
timeframe  will  commence  on  the 
Friday  of  the  following  week. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  March  29,  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  AGRictTLTURX 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington, D.C.  20250,  202-447-6827. 

FOREST  SERVICE 

Draft 

Shelton  Cooperative  Sustained  Yield  Unit, 
Olympic,  Wasiiington  County:  Mason. 
Thurston,  Grays  Harbor,  Mar.  21:  The  pro- 
posed action  Is  the  Development  of  the  Up- 
dated ten  year  Timber  Resource  Manage- 
ment Plan  for  the  Shelton  Cooperative  Sus- 
tained Yield  Unit  (CSYU)  located  in  the 
Olympic  National  Forest.  The  Shelton 
CSYU  is  the  result  of  an  agreement,  execut- 
ed by  the  Forest  Service  and  by  Simpson 
Timber  Co.  in  1946,  committing  designated 
National  Forest  and  Simpson  Timber  Co. 
Land  in  Grays  Harbor,  Mason,  and  Thur- 
ston Counties,  State  of  Washington,  to  Co- 
operative Management  for  sustained  pro- 
duction of  timber.  The  proptosal  affects 
350,176  acres  of  which  112,874  acres  are  Na- 
tional Forest  Land  and  237,302  acres  are 
Simpson  Timber  Co.  land.  (USDA-FS-R6- 
DES(ADM)-78-10).  (ELR  Order  No.  80263.) 

Pond  Run  Wat«rshed,  West  Virginia 
County:  Wood,  Mar.  21:  The  proposed 
action  involves  Watershed  Protection  and 
Flood  Prevention  of  Pond  Run  in  Wood 
County,  W.  Va.  to  be  implemented  under 
authority  of  the  Watershed  Protection  and 
Flood  Prevention  Act.  Project  actions  which 
are  associated  with  the  13,190  linear  feet  of 
chaimel  worlc  described  include  laind  treat- 
ment measures  on  1,185  acres  of  land,  con- 
struction of  one  single  purpose  dam  up- 
stream from  Vienna,  W.  Va.,  and  the  en- 


couragement of  sound  land  use  on  the  Pond 
Run  Flood  Plain.  With  land  treatment  and 
the  dam  in  place,  channel  work  will  result  In 
flood  protection  from  the  100  year  flood  for 
163  buildings,  certain  roads,  and  streets. 
(USDA-SCS-EIS-WS-(ADM)-78-4(D)-W. 
Va.  (ELR  Order  No.  80262.) 

Department  of  Defense,  Asmt  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  "Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW;,  Washington. 
D.C.  20314,  202-693-6795. 

Draft 

Restationing  of  Troops  redeploying  from 
Korea,  Mar.  24:  This  action  pertains  to  the 
return  of  the  Second  Infantry  Division,  in- 
cluding nondivisional  military  units  associ- 
at«d  with  the  division,  from  Korea  to  the 
U.S.  and  retention  in  the  force  structure  as 
an  essential  element  of  this  country's  de- 
fense. Upon  return  it  is  envisioned  tliat  this 
division  would  be  reorganized  from  an  in- 
fantry division  to  a  mechanized  infantry  di- 
vision composed  of  two  active  instead  of  the 
usual  three  brigades  with  a  total  of  about 
12.500  personnel.  Receiving  posts  under  con- 
sideration are  Fort  Bliss,  Tex.,  Port  Ben- 
nlng,  Ga.,  Port  Dix,  N.J.,  Fort  Denvens, 
Mass.,  and  Fort  Drum,  N.Y.  (ELR  Order  No. 
80278.) 

Lake  Oahe/Lake  Sharpe  Wildlife  Mitiga- 
tion Plan,  South  Dakota,  Mar.  24:  The  pur- 
pose of  this  statement  is  to  present  a  plan  to 
mitigate  the  loss  of  wildlife  resources  that 
resulted  from  the  construction  of  Oahe 
Dam  (Lake  Oahe)  and  Big  Bend  Dam  (Lake 
Sharpe)  on  the  Missouri  River,  S.D.  This 
report  discusses  the  wildlife  losses,  presents 
a  number  of  potential  plan  components,  and 
describes  the  selected  plan  for  the  develop- 
ment and  management  of  lands  for  wildlife. 
The  selected  plan  incorporates  the  use  of 
existing  Corps  of  Engineers  lands  around 
Lakes  Oahe  and  Sharpe  and  of  other  adja- 
cent and  non-adjacent  lands  proposed  for 
acquisition.  (ELR  Order  No.  80280.) 

Final  Supplement 

Gulf  ICrw,  Channel  to  Aransas  Pass  (S-2). 
Texas.  Mar.  23:  This  statement  supplements 
a  final  EIS  filed  with  (TEQ  in  May  1974  and 
relates  to  the  Chilf  Intracoastal  Waterway. 
Tex.,  Tributary  Channel  to  Aransas  Pass. 
The  proposed  action  involves  designation  of 
a  former  residential  area  located  within  the 
city  of  Aransas  Pass  for  disposal  of  dredged 
material  in  connection  with  New  Work 
Dredging  and  future  maintenance  of  the 
project.  This  supplement  addresses  desig- 
nating disposal  area  No.  7,  a  former  residen- 
tial area,  as  a  disposal  site  in  association 
with  the  new  work,  and  maintenance  dredg- 
ing of  the  tributary  channel  to  Aransas 
Pass.  (Galveston  District),  (ELR  Order  No. 
80270.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs,  Department  of  Com- 
merce, Washington,  D.C.  20230,  (202)  377- 
4335 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Hurricane  Amelioration  Research  Project, 
Mar.  24:  The  primary  goal  of  the  Hurricaiie 
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Amelioration  Research  Project  L«  to  test  the 
hypothesis  that  the  maximum  winds  In  hur- 
ricanes can  be  reduced  by  at  least  10  to  15 
percent  by  seeding  the  proper  clouds  in 
specified  portions  of  the  storms  with  freez- 
ing nucli  (sliver  iodide).  This  report  con- 
cerns the  Eastern  North  Pacific  operations 
which  will  be  based  at  Lapaz,  Mazatlan.  and 
Acapulco.  The  area  of  operations  will  be 
within  600-nautical  mile  circular  sectors  out- 
ward from  these  cities.  In  each  experiment, 
there  will  be  about  16  flights  over  a  period 
of  32  hours  involving  5  different  aircraft. 
Approximately  875  pounds  of  silver  iodide 
will  be  dlspended  in  5  separate  seeding 
flighU.  (ELR  Order  No.  80281.) 

North  Carolina  Coastal  Management  Pro- 
gram. North  Carolina.  Mar.  24:  It  Is  pro- 
posed that  the  assistant  administrator  ap- 
prove the  coastal  plan  of  the  State  of  North 
Carolina  pursuant  to  Pub.  L.  92-583.  Ap- 
proval would  permit  implementation  grants 
to  be  awarded  to  the  State,  and  require  that 
li^deral  actions  be  consistent  with  the  pro- 
gram. Approval  and  implementation  of  the 
program  will  aUow  the  SUte  to  better  co- 
ordinate and  more  effectively  Implement  ex- 
isting State  authorities  for  mimagement  of 
its  coastal  zone.  The  State  will  condition,  re- 
strict, or  prohibit  land  and  water  uses  in 
some  parts  of  the  North  Carolina  Coast, 
while  encouraging  development  in  other 
parts.  (ELR  Order  No.  80275.) 

Puerto  Rico  Coastal  Management  Pro- 
gram. Puerto  Rico.  Mar.  24:  The  purpose  of 
the  Federal  Coastal  Zone  Management  Act 
of  1972  (the  CZMA)  is  to  establish  a  nation- 
al policy  and  develop  a  national  program  for 
the  management,  beneficial  use  protection, 
and  development  of  the  land  and  water  re- 
sources of  the  Nation's  coastal  zones.  The 
Federal  Act  provides  three  principal  kinds 
of  benefits  to  Puerto  Rico  (1)  it  provides 
planning  fimds  for  use  by  the  common- 
wealth in  preparing  a  management  program 
for  its  coast  (2)  wlU  provide  management 
funds  for  use  by  commonwealth  in  imple- 
menting Its  coastal  management  program 
and  (3)  contains  Federal  consistency  provi- 
sions. 

DxPABncEMT  or  Erzrgt 

Contact:  Mr.  W.  Herbert  Pennington. 
Office  of  NEPA  Coordination.  Department 
of  Energy,  Washington,  D.C.  20545. 

Draft 

Wind  Turbine  Generate?  System.  New 
York  County:  Washington.  Mar.  24:  The 
proposed  action  is  an  experimental  wind 
turbine  generator  (WIG),  designated  MOD- 
OA.  will  be  installed  on  a  knoll  in  New 
Meadow  Hill  Swamp,  Electrically  integrated 
with  the  Adjacent  Block  Island  Power  Co. 
(BIPC)  powerplant  and  operated  to  supply 
up  to  200  kilowatts  of  electricity  to  the  ex- 
isting utUity  network  for  a  field  test  period 
of  two  to  four  years.  The  test  program  will 
help  determine  performance  characteristics, 
operating  and  maintenance  needs,  and  eco- 
nomics of  a  wind  energy  system  intercon- 
nected with  a  conventional  powerplant  and 
used  to  supply  power  through  existing  util- 
ity lines.  Block  Island  is  the  popular  name 
for  the  town  of  New  Shoreham.  (ELR  Order 
No.  80282.) 

EirviBoincKiiTAi.  Protection  Acxhct 

Contact:  Mr.  Joseph  McCabe.  Director. 
Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  SW.,  Washington.  D.C. 
20460.  202-755-0780.  . 

Drajt 

Upper  Housatonlc  River,  Water  Quality 
Management.  Massachusetts  County:  Berk- 
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shire.  Mar.  22:  Proposed  is  the  water  quality 
management  plan  for  the  Upper  Housatonlc 
River  located  in  Berkshire  County,  Mass. 
The  proposed  plan  recommends  a  six  point 
water  quality  management  program  for  a 
20-year  planning  period,  the  study  area  in- 
volves 282  square  miles  and  9  municipalities. 
The  area  is  the  western-most  part  of  the 
State  and  is  characterized  by  a  narrow  river 
valley  and  much  hilly  terrain.  (ELR  Order 
No.  80265.) 

Final 

Motorcycle  Noise  Emission  Regulations. 
Mar.  20:  The  U.S.  EPA  has  Issued  a  pro- 
posed noise  emission  regulation  for  newly 
manufactured  motorcycles  and  motorcycle 
replacement  exhaust  systems,  the  proposed 
regulations  are  Intended  to  alleviate  the 
problem  of  motorcycle  noise  not  only  In 
cities  and  on  highway:?,  but  in  off-road  envi- 
ronments as  well.  This  draft  environmental 
and  Inflationary  Impact  statement  presents 
in  summary  form  the  benefits  to  be  gained 
from  the  proposed  motorcycle  noise  stan- 
dards, and  the  economic  implications  of  this 
action.  Also  presented  are  the  principal  reg- 
ulatory options  which  are  considered  by 
EPA.  HUD-R10-EIS77-2P.  Comments  made 
by:  USDA.  DOE.  DOI,  EPA.  (ELR  Order  No. 
80260.) 

Final 

Metro  Denver  Wastewater  Sludge  Man- 
agement. Colorado  County:  Adams,  Mar.  24: 
the  Metropolitan  Denver  Sewage  Disposal 
District  No.  I  has  proposed  to  construct  the 
necessary  facilities  to  transport  sludge  to  a 
site  in  Adams  County,  Colo.,  for  air  drying 
In  earthen  basins.  stockpUing  in  above- 
ground  windows,  and  distributing  to  the 
farmlrur  community  to  be  reused  on  land  for 
growing  crops.  Adverse  effects  of  varying 
degree  will  result  at  the  sludge  drying  and 
distribution  center,  at  the  sludge  reuse 
areas,  and  at  the  Lowry  bombing  range 
sludge  disposal  area.  (Region  Vm).  Com- 
ments made  by:  DOD,  ERDA.  USDA,  PEA. 
DOI,  HEW,  DOE.  HUD.  State  and  local 
agencies,  groups  and  individuals.  (ELR 
Order  No.  80274). 


DcPAKTifsiiT  or  HEW 

Contact:  Dr.  Kenneth  Taylor.  Associate 
Commissioner  for  Science,  Office  of  Science. 
HFS-30.  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockvllle.  Md.  20857, 
301-443-4500. 


FOOD  AMD  DRUG  AOMimSTRATION 

Final 

Fluorocarbons;  Environmental  and  Health 
Implications.  Mar.  22:  Proposed  is  the  prohi- 
bition of  non  essential  use  of  chlorofluoro- 
carbons  as  propellants  in  aerosolized  con- 
tainers in  products  subject  to  the  Federal 
Pood,  Drug  and  Cosmetic  Act.  The  Commis- 
sioner of  PDA  has  concluded  that  the  con- 
tinued use  of  chlorofluorocarbon  propel- 
lants poses  an  unreasonable  risk  of  long- 
term  biological  and  climatic  impacts.  The 
regulations  apply  to  the  following  products: 
human  food.  f(xxl  additives,  human  drugs, 
including  biological  products,  animal  food. 
animal  drugs,  cosmetics,  and  medical  de- 
vices. Among  other  beneficial  effects,  the 
regulation  will  cause  a  reduction  of  the 
steady  state  ozone  depletion  levels.  Com- 
ments made  by:  DOI.  FCC.  NRC,  STAT, 
HUD,  CIA.  LAB.  EPA.  ERDA.  USDA  (ELR 
Order  No.  80268.) 


Departmznt  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Envtrorunental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410. 
202-755-6308. 

Dnjt 

East  Ham|>ton  Development.  Bartlett 
County:  Shelby,  Mar.  22:  The  proposed  is 
the  development  of  East  Hampton  Subdivi- 
sion, a  proposed  794  unit  subdivision.  These 
units  will  be  mostly  single-family  with  some 
townhouse  units  located  in  the  northeast 
Shelby  County,  Tenn.  This  location  U  a  rap- 
Idly  growing  sector  of  Shelby  County.  The 
area  is  bounded  on  the  south  by  North 
Hampton  Drive,  on  the  west  and  north  by 
the  L<SeN  Railroad,  and  on  the  east  by  Oak 
Road.  East  Hampton  is  being  developed 
under  the  early  start  procedures  which  win 
contain  61  acres  and  200  units.  The  pro- 
posed HUD  action  is  limited  to  subdivision 
approval  for  mortgage  insurance.  HUD- 
I\p4-ElS-77-28D.  (EUl  Order  No.  80267.) 

Farmlngton  Subdivision.  Knoxville.  Ten- 
nessee County:  Knox,  Mar.  21:  Proposed  is 
the  development  of  Farmlngton  subdivision, 
a  650  lot  single-family  subdivision  in  west 
Knox  County,  Tenn.  It  is  located  in  a  sector 
of  Knox  County  that  is  growing  rapidly. 
There  is  a  substantial  amount  of  undeve- 
loped land  in  this  area  and  may  be  devel- 
oped for  single-family  use.  The  area  chosen 
for  study  Is  bounded  on  the  south  by  Fort 
Loudon  Lake,  on  the  west  by  Fox  Road,  on 
the  north  by  Kingston  Pike  and  Westland 
Drive  and  on  the  east  by  Wright  Perry 
Road.  The  project  will  be  developed  on 
about  310  acres  with  85  acres  being  devel- 
oped under  the  early  start  procedures.  The 
early  start  section  will  contain  172  single- 
family  units.  HUD-R04-EIS-77-18D.  (ELR 
Order  No.  80264.) 

Final 

Metropolis  Development.  Carolina.  P.R., 
Puerto  Rico.  Mar.  23:  The  proposed  action 
involves  the  development  of  365.14  cuerdas 
(1  CDA.=0.97  acre),  in  the  Bdartln  Gonzalez 
Ward  of  Carolina,  into  a  residential  area, 
under  plans  already  approved  by  all  perti- 
nent commonwealth  agencies.  The  project 
provides  for  the  construction  of  approxi- 
mately 2.970  residential  units,  of  which 
1.775  will  be  single  family  dwellings.  Ad- 
verse effects  Include  alteration  of  topogra- 
phy, elimination  of  existing  flora,  and  in- 
creases in  noise  and  fugitive  dust  levels. 
Comments  made  br-  EPA.  DOT,  FPC. 
USDA,  HEW.  E>OD.  Local  agencies.  (ELR 
Order  No.  80269.) 

sacnoM  i04(R) 

The  following  are  csommunlty  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 


Draft 

East  End/Valley  Street  Redevelopment 
Plan.  North  Carolina  County:  Bancombe. 
Mar.  24:  Proposed  Is  the  redevelopment  of 
East  End/Valley  Street,  approximately  230 
acres  located  in  the  southeast  quadrant  of 
the  city  of  Ashevllle.  N.C.  The  purpose  of 
the  project  is  to  (1)  improve  the  physical 
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condition  and  appearance  of  the  area  with 
the  least  amount  of  disruption  to  the  pre- 
sent community,  (2)  provide  an  adequate 
storm  drainage  system,  (3)  provide  standard 
streets,  proper  curbs,  sidewalk?,  etc.,  (4)  pro- 
vide an  all  weather  street  from  south  Valley 
to  Poplar,  (5)  provide  a  connector  from  Bal- 
timore Avenue  to  Carrol  Avenue.  (6)  provide 
adequate  parks  and  play  areas,  (7)  provide 
adequate  parking  for  churches,  and  (8)  im- 
prove residential  living"  by  removal  of  sub- 
standard structures.  (ELR  Order  No.  80277.) 

DtfARTMENT  OP  THE  IHTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  4256, 
Interior  Building,  Department  of  the  Interi- 
or, Washington,  D.C.  20240,  202-343-3891. 

Draft 

West-Central  North  Dakota  Study  on 
Energy  Development,  several  counties,  N. 
Dak,  Mar.  23:  This  statement  summarizes 
the  West-Central  North  Dakota  Regional 
Environmental  Impact  Study  on  Energy  De- 
velopment, an  assessment  of  the  cumulative 
impacts  of  proposed  coal  and  energy  related 
development  in  west-central  North  Dakota. 
The  seven-county  study  area  comprises 
11,213  square  miles  and  includes  all  of  Bur- 
leigh, Durm,  McLean.  Mercer.  Morton, 
Oliver  and  Stark  Counties.  These  counties 
encompass  that  portion  of  North  Dakota 
having  a  high  potential  for  energy  develop- 
ment due  primarily  to  coal  and  water  re- 
source availability.  (ELR  Order  No.  80273.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects.  P-518. 
Washington,  D.C.  20555.  301-492-8446. 

Final 

Fort  Calhoun  Station.  Unit  2.  Harrison. 
Washington  County.  Nebr.,  Mar.  22:  The 
proposed  action  is  the  determination  of  the 
suitabUlty  of  the  site  of  the  Fort  Calhoun 
Station  for  eventual  construction  of  a 
second  nuclear  unit  by  the  Omaha  Public 
Power  District.  The  proposed  site  is  located 
on  the  west  bank  of  the  Missouri  River,  ap- 
proximately 20  miles  north  of  Omaha,  Nebr. 
The  station  will  produce  342  MWT,  which 
will  be  used  by  a  steam  turbine  generator  to 
produce  1150  MWE  (NET)  of  electric  power 
capacity.  Am-erse  effects  include  the  im- 
pingement of  247.000  juvenile  fish  annually, 
and  the  removal  of  60  acres  of  forest. 
NUREG-0434.  Comments  made  by:  AHP 
USDA,  COE.  ERDA,  EPA.  HEW,  DOI, 
HUD.  DOT,  State  and  local  agencies.  (ELR 
Order  No.  80266.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affaire.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Banf ield  Transltway  Project.  Multinomah 
County.  Oreg.,  Mar.  23:  The  purpose  of  the 
Banfield  Transltway  project  is  to  provide  a 
multi-model  facility  to  accommodate  pro- 
jected increases  In  commuter  trips  originat- 
ing in  the  central  East  Portland  and  east 
Multnomah  County  area,  with  emphasis  on 
improved  public  transit  service.  The  intent 
is  to  provide  such  a  facility  within  the  envi- 
ronmental constraints  that  are  consistent 
with  local  and  regional  goals,  while  having  a 
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minimum  disruption  on  lopal  communities. 
FHWA-OR-EIS-78-3-D.  (ELR  Order  No. 
80271.) 

Draft 

OR-42,  Coos  Bay  to  Roseburg  Highway. 
Douglas  County,  Oreg.,  Mar.  23:  The  pro- 
posed project  would  realign  and  reconstruct 
11  miles  of  Ore-42,  a  major  east-west  rural 
primary  highway  in  Douglas  County,  Oreg. 
Camas  Valley.  Oreg.,  is  situated  approxi- 
mately in  the  center  of  the  project.  This 
small,  unincorporated  community  lies  about 
25  miles  southwest  of  Roseburg.  Oreg.,  the 
area's  largest  city.  The  western  project  ter- 
minus is  Mystic  Creek  (mile  post  51.35)  and 
the  eastern  terminus  Is  Mans  Creek  (mile 
post  62.27).  The  present  highway  is  narrow, 
curvy  and  hilly,  which  restricts  the  flow  of 
traffic  and  creates  hazardous  driving  condi- 
tions. The  highway  is  the  main  link  between 
Coos  Bay-North  Bend  and  Roseburg 
FHWA-OR-EIS-78-2-D.  (ELR  Order  No. 
80272.) 

Final 

17th  Street.  Idaho  Palls,  Bonneville 
County,  Idaho,  Mar.  24:  Proposed  is  the  im- 
provement of  a  O.e-mDe  section  of  17th 
Street  between  South  Boulevard  and  Yel- 
lowstone Avenue  in  Idaho  Falls.  The  street 
would  be  widened  from  two  to  four  lanes  of 
traffl<x  The  existing  two-lane  railroad  un- 
derpass structure  would  be  retained  for  two 
lanes  of  westbound  traffic  and  a  new  rail- 
road underpass  constructed  for  east-bound 
vehicles.  The  project  will  require  the  cut- 
ting of  trees  and  encroachment  upon  pri- 
vate property  for  right-of-way.  Comments 
made  by:  EPA,  DOC,  DOI.  (ELR  Order  No. 
80279.) 

[FR  Doc.  78-8650  Piled  3-30-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tBC  Docket  Nos.  78-40—78-43;  FUe  Nos. 
BPH-10. 105,  etc.] 

AMERICAN  INTERNATIONAL  DEVELOPMENT, 
INC,  ET  AL 

Memorandum  Opinion  and  Ordor  Dotignafing 
Applications  for  Consolidated  Mooring  on 
Stated  Issues 

Adopted:  March  17,  1978. 
Released:  March  23,  1978. 

In  re  applications  of  American  Inter- 
national Development,  Inc.,  Phoenix, 
Ariz.,  Req:  99.9  MHz,  Channel  260,  100 
ItW  (H  &  V),  1.670  feet.  BC  Docket  No. 
78-40,  FUe  No.  BPH-10,105:  KXIV. 
Inc.  Phoenix,  Ariz.,  Req:  99.9  MHz, 
Channel  260,  97  kW  (H  &  V),  1,740 
feet,  BC  Docket  No.  78-41,  Pile  No. 
BPH-10.109;  Radio  Phoenix,  Inc., 
Phoenix,  Ariz..  Req:  99.9  MHz,  Chan- 
nel 260,  100  kW  (H  &  V),  1,670  feet. 
BC  Docket  No.  78-42,  FUe  No.  BPH- 
10,336;  Herbert  W.  Owens.  Jr.,  Phoe- 
nix, Ariz.,  Req:  99.9  MHz,  Channel  260, 
100  kW  (H  &  V),  1.670  feet,  BC  Docket 
No.  78-43,  FUe  No.  BPH-10,349:  for 
construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
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delegated  authority,  has  before  it,  the 
above-captioned  applications,  which 
are  mutually  exclusive  in  that  they 
seek  the  same  FM  broadcast  channel 
in  Phoenix,  Ariz.  KXIV.  Inc..  is  the  li- 
censee of  standard  broadcast  station 
KXIV,  Phoenix,  and  Radio  Phoenix  is 
the  licensee  of  standard  broadcast  sta- 
tion KRDS  in  nearby  ToUeson,  Ariz. 

2.  American  International  Develop- 
ment, Inc.,  proposes  a  specialized 
format  of  programming  for  the  Span- 
ish-American community.  The  other 
applicants,  in  contrast,  propose  gener- 
al market  programming.  Thus,  the  rel- 
ative needs  for  these  different  types  of 
programming  wUI  be  considered  under 
the  standard  comparative  issue.  Ward 
L.  Jones.  FCC  67-82  (1969);  Policy 
Statement  on  Comparative  Hearings,  1 
FCC  2d  393,  397  n.  9  (1965). 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos- 
als are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  speci- 
fied below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  tc  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  In  a 
subsequent  order  upon  the  following 
issues: 

(a)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications 
should  be  granted, 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein,  to  avaU  themselves  of 
the  opportunity  to  be  heard,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney  shaU,  within 
20  days  of  the  mailing  of  this  order, 
fUe  with  the  Commission,  in  tripUcate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
the  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shaU,  pursuant  to  sec- 
tion 311(aX2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

Federal  CoBoruincATiONS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
IPR  Doc.  78-8476  PUed  3-30-78;  8:45  ami 
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[Report  No.  903] 


COMMON  CAMin  Sf  RVICES  INF0«MAT10N 
ApplUafien*  Accepted  for  nUnfl 

March  27.  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See  sec- 
tion 309(c)  of  the  Communications 
Act),  applications  filed  under  Part  68, 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
fUed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  is  earlier  (a)  The  close 
of  business  one  busmess  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication: or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  sulwequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  punxjses  of  the  cut-off  rule.  (See 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appucations  AcoKPTn)  For  Piuhg 

DOMESTIC  rUSLlC  LAUD  MOBILK  RADIO  SERVICE 

21000-CD-P-78  Richard  L.  Adcock.  d.b4L 
Dial-A-P&ce  (new)  CJ*.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be  lo- 
cated on  Highway  No.  24.  I  mile  west  of 
Wat^eka,  lU. 

2100l-CD-P-<2>-78  Western  Radio  Services 
Company,  Inc.  (new)  C.P.  for  a  new  sta- 


Nonas 

tlon  to  operate  on  152.09  and  152.18  MHa 
to  be  located  at  Gray  Butte,  near  Terre- 
bonne, Oreg. 
21005-CD-P-78     McCord     Communication 
Service,  Inc.,  d.b.a.  Annlston  Communlca- 
Uona  Service  (KIYSSS)  C.P.  for  additional 
facilities  to  operate  on  152.18  MHz  located 
at  Blue  Mountain.  0.75  mile  NK  of  Annla- 
ton.  Ala. 
21009-CD-P-78    Tele-Page.    Inc.    (KTJS240) 
C.P.   to  relocate   facilities   operating   on 
152.09  MHz  at  Loc.  No.  1  to  be  located  at 
1900  Block  of  Willow  Creek  Road.  Pres- 
cott,  Ariz. 
21044-CD-P-(2>-78  Radiotelephone  Commu- 
nicators of  Puerto  Rico,  Inc.  (WWA311) 
C.P.  for  additional  facilities  to  operate  on 
2112.0  MHz.  control  at  Loc.  No.  2:  Cerro 
de  Punta,  3  miles  south  of  Jayuya.  P.R. 
and  for  additional  facilities  to  operate  on 
2178.0  MHz,  repeater,  at  a  new  site  de- 
scribed as  Loc.  No.  6:  Monte  del  Estado.  2 
miles  south  of  Maricao.  P.R. 
21045-CI>-AL-(3>-78    Akron    MobOe    Tele- 
phone. Inc.  Consent  to  Assignment  of  Li- 
cense from  Akron  Mobile  Telephone,  Inc.. 
Assignor  to  Cleveland  Mobile  Telephone. 
Inc..  Assignee.  SUtlons:  KQK713.  Wads- 
worth,    Ohio;    KWU443.    Akron.    Ohio; 
KWD447,  North  Ridgevllle,  Ohio. 
21046-CD-P-(2)-78    Radio    ic   Communica- 
tions Consultants.  Inc.  (new)  CJ».  for  a 
new  station   to  operate   on  454.275   and 
454.300  MHz  to  be  located  at  2026  DeSoto, 
Shreveport.  La. 
21048-CD-P-78  Berks  County  Commimlca- 
tions.  Inc.  (new)  C.P.  for  a  new  1-way  sU- 
tlon  to  operate  on  158.70  MHz  to  be  locat- 
ed at  Neversink  Mountain,  site  of  WRPY- 
FM.  Reading.  Pa. 
21049-CD-P-78  Oneida  County  Rural  Tele- 
phone Co.  (new)  C.P.  for  a  new  1-way  star 
tlon  to  operate  on  158  10  MHz  to  be  locat- 
ed at  Junction  of  New  York  SUte  Route 
12C  and  Benton  Road,  near 
Marcy.  N.Y. 
21050-CD-P-78  The  Pacific  Telephone  and 
Telegraph  Company  (KMM585)  C.P.  for 
additional  facilities  to  operate  on  454.450 
MHz  located  at  Rocky  Hill.  3  miles  east  of 
Exeter.  Calif. 
21051-CD-TC-(2)-78    Camden   Rural   Tele- 
phone Company,  consent  to  transfer  of 
control  from  Delbert  White  and  William 
MacRltchle,  et  al..  Transferors  to  C,  C  &  S 
Systems,      Inc..     Transferees.     Stations: 
KQK716.   Camden.   Mich,   and   KQK719, 
Pittsford,  Mich. 
21052-CD-P-(2)-78     Warren     W.     Lepczyk 
d.b.a.    Maryland    Mobile    Telephone    Co. 
(new)  C.P.  for  a  new  station  to  operate  on 
454.125  and  454.325  MHz  to  be  located  at 
2401  Violet  Avenue,  Baltimore,  Md. 
21053-CD-P-78      Bralnerd      Area      Radio 
Paging,  Inc.  (new)  C.P.  for  a  new  1-way 
station  to  operate  on  152.24  MHz  to  be  lo- 
cated 0.5  miles  SW.  of  city  limits.  Braln- 
erd, Minn. 
21056-CD-P-78    Modem     Commimlcatlons 
Corporation  (new)  C.P.  for  a  new  station 
to  operate  on  152.03  MHz  to  be  located  at 
Nittany    Mountain,    2.15    miles    west    of 
Centre  Hall,  Pa. 
21057-<n>P-78  Capitol  Radiotelephone  Co.. 
Inc.  (KQD614)  C.P.  for  additional  facili- 
ties to  operate  on  152.21  MHz  to  be  locat- 
ed at  a  new  site  described  as  Loc.  No.  4: 
near    900    Block    of    South    Park    Drive. 
Charleston.  W.  Va. 
21058-CD-P-78    Alan    H.    Rosenson    Trust 
d.b.a.    All    Florida    Commimlcatlons    Co. 
(KIN645)  C.P.  for  additional  facilities  to 
operate  on  35.22  MHz  at  Loc.  No.  4:  7150 
West  32nd  Avenue.  Hialeah.  Fla. 


21069-O>P-(2)-78  Canaveral  Communica- 
tions. Inc.  (KPL878)  C.P.  for  additional  fa- 
cilities to  operate  on  454.050  and  454.300 
MHz  located  at  3654  Ocean  Drive.  Vero 
Beach,  Fla. 

21060-CD-P-78  MUledgevllle  MobUfone. 
Inc.  (KUC919)  C.P.  for  additional  faculties 
to  operate  on  158.70  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  2:  On 
Highway  15,  0.7  mile  West  of  Highways 
15,  and  22  intersection,  near  Sparta.  Oa. 

21062-CD-MP-78  RAM  Broadcasting  of 
Washington.  Inc.  (KU0584)  Modification 
of  C.P.  to  relocate  facilities  operating  on 
43.58  MHz  at  Loc.  No.  6  to  be  located  at 
McMlken  HelghU  Water  Tower.  Water 
District  No.  75,  Seattle.  Wash. 

21063-CD-P-(3)-78  General  Communica- 
tions Service,  Inc.  (KOE257)  C.P.  to  relo- 
cate facilities  operating  on  35.22  MHz. 
base  at  Loc.  No.  3  and  for  additional  facili- 
ties to  operate  on  2179.6  MHz,  repeater  at 
Loc.  No.  3:  Shaw  Butte.  1.5  miles  North  of 
Phoenix,  Ariz.;  and  for  additional  faculties 
to  operate  on  2129.6  MHz,  control  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  5: 
365  North  Sixth  Avenue,  Phoenix.  Ariz. 

HfrORMATTVE 

In  a  February  22.  1977  Public  Notice 
(Common  Carrier  Services  Informa- 
tion Report  No.  899.  Mimeo  No.  97427. 
Page  10)  the  Bureau  indicated  that  if 
no  change  had  occurred  since  the  date 
of  the  last  filing,  a  letter  to  that  effect 
would  satisfy  the  requirements  of 
S  21.11(a).  77if«  policy  has  been 
changed.  From  April.  1.  1978  forward, 
only  the  actual  completed  Form  430's 
will  be  acceptable  as  complying  with 
9  21.11(a).  Any  other  type  filing  will  be 
returned  to  the  filer  as  unacceptable. 

Rural  Radio  Service 

60189-CR-P-78  Southwestern  BeU  Tele- 
phone Company  (new)  CJ*.  for  a  new 
rural  subscriber  station  to  operate  on 
158.01  MHz  to  be  located  12  miles  SW.  of 
Westbrook,  Tex. 

60130-^:R-P/L-78  Aurora  Ortiz  Ranch 
(new)  C.P.  and  License  for  a  new  rural 
subscriber  sUtion  to  operate  on  158.49 
and  158.62  MHz  to  be  located  9.4  miles 
SW.  of  VUlanueva,  N.  Mex..  Route  3  Ant. 
1.7  mUes  from  Route  3.  Vlllanueva.  N. 
Mex. 

Fonrr  to  point  microwave  radio  service 

ND— 1496-CP-P-78  Sourla  River  Tele- 
phone (KAN85)  Minot  AJ3.  12  miles 
north  of  Minot.  (Ward)  N.  Dak.  Lat. 
48-2501 "  N.  Long.  101*19'13"'  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quency 2162.4H  MHz  on  azimuth  350.2* 
toward  Lansf  ord,  N.  Dak. 

ND— 1497-CP-P-78  Same  (new)  Laurel  St 
between  1st  and  2nd  Aves.  Lansf  ord,  (Bot- 
tineau) N.  Dak.  Latitude  48-37  42"  N.  Lon- 
gitude 101-22'30'  W.  C.P.  for  a  new  station 
on  frequencies  2112.4H  MHz  on  azimuth 
170.2-  toward  Minot.  N.  Dak.  and  2117.2H 
MHz  on  azimuth  326.7*  toward  Mohall,  N. 
Dak. 

ND— 1498-CF-P-78  Same  (new)  Elizabeth 
St.  between  3rd  and  4th  MohaU.  (Ren- 
ville) N.  Dak.  Lat.  48-45'52"  N.  Long. 
101-30'38"  W.  C.P.  for  a  new  station  on 
frequency  2167.2H  MHz  on  azimuth  146.6* 
toward  Lansford.  N.  Dak. 

MI— 1531-CP-P-78  General  Telephone  Co. 
of  Iiiichigan  (new)  860  Terrace  Muskegon, 
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(Muskegon)  Mich.  Lat.  43*1413 '  N.  Long. 
86-14  47'  W.  C.P.  for  a  new  station  on  fre- 
quencies 10875V  and  11035V  MHz  on  azi- 
muth 175.5-  toward  Grand  Haven.  Mich. 
MI— 1532-CP-P-78    Same    (new)    440    64th 
Ave..    Coopersvllle,    (Ottawa)   Mich.    Lat. 
43-0407"  N.  Long.  85-56  44"  W.  C.P.  for  a 
new     sUtion     on     frequencies     10875V, 
11035V  MHz   on   azimuth   268.5'   toward 
Grand  Havens.  Mich,  and  10876V.  11035V 
MHz  on  azimuth  109.2*  toward  Walker. 
Mich. 
MI— 1533-CP-P-78    Michigan     Bell     Tele- 
phone Co.  (WAX85)  114  North  Division 
St.,    Grand    Rapids,    (Kent)    Mich.    Lat. 
42-57-57"  N.  Long.  85-40  03"  W.  C.P.  to  add 
a  new  point  of  communication  on  frequen- 
cies 10875V  and  11035V  MHz  on  azimuth 
312.4'  toward  Walker,  Mich. 
Ml— 1634-CF-P-78    Same  (new)  On  3  MUe 
Rd.,  2  mUes  west  of  Walker.  (Kent)  Mich. 
Lat.  43-0100"  N.  Long.  85-44'36"  W.  C.P. 
for  a  new  station  on  frequencies  1140SV 
and  11565V  MHz  on  azimuth  132.4-  toward 
Grand  Rapids,  Mich.,  11405V  and  11565V 
MHz  on  azimuth  289.4-  toward  Coopers- 
vlUe,  Mich. 
MI— 1535-CP-P-78    Same  (new)  601  Wash- 
ington St.,  Grand  Haven.  (Ottawa)  Mich. 
Lat.  43-03'46'  N.  Long.  86"13'33"  W.  C.P. 
for  a  new  station  on  frequencies  11405V. 
11565V  MHz  on  azimuth  88.3-  toward  Coo- 
persvUle.  and  11405V,  11565V  MHz  on  azi- 
muth 355.1-  toward  Muskegon,  Mich. 
PA-1577-CF-P-78    BeU  Telephone  Co.  of 
Pennsylvania  (KIK88)  723  Linden  Street. 
AUentown.  (Lehigh)  Pa.  Lat.  40*3613"  N. 
Long.  75-28  26  ■  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  1097SH, 
10815H    and    10865V    MHz    on    azimuth 
142.5*  toward  Lanark.  Pa. 
PA-1578-CF-P-78    Bell  Telephone  Co.  of 
Pennsylvania  (new)  Lanark  3  mUes  SE.  of 
AUentown.  (Lehigh)  Pa.  Lat.  40-33'59"  N. 
Long.  75-2611"  W.  C.P.  for  a  new  station 
on   frequencies    11385H.   11645H.    11585V 
MHz  on  azimuth  322.5-  toward  AUentown. 
Pa.,  and  11425V,  11665V.  11466H  MHz  on 
azimuth  180.7*  toward  Finland.  Pa. 
PA— 1579-CF-P-78    Same   (new)   0,95   mile 
NW.  of  Finland.  (Bucks)  Pa.  Lat.  40-2336" 
N.  Long.  75-26  12"  W.  C.P.  for  a  new  sta- 
tion    on     frequencies     10735V.     10975V. 
10855H  MHz  on  azimuth  0.7-  and  10736V. 
10975V.  10855H  MHz  on  azimuth  186.0' 
toward  Schwenksvllle.  Pa. 
PA— 1580-CF-P-78    Same      (new)      Spring 
Mountain    Road.    SchwenksvUle,    (Mont- 
gomery)    Pa.     L£t.     40-1606"     N.     Long. 
75-27'24"  W.  C.P.  for  a  new  station  on  fre- 
quencies 11425V.  11665V,  11465H  MHz  on 
azimuth  6.7-  toward  Finland,  Pa.,  11425V, 
11665V.   11465H  MHz  on  azimuth   164.6- 
toward  EaglevlUe,  Pa. 
PA— 1581-CF-P-78    (new)     WUson     Boule- 
vard, EaglevUle.  (Montgomery)  Pa..  Lat, 
40-09  32"  N.  Long.  75-25  05    W.  C.P.  for  a 
new     station     on     frequencies     10735V. 
10975V.  10855H  MHz  on  azimuth  344.9' 
toward  SchwenksvlUe,   Pa.,   and    10735V 
10975V.   10855H  MHz  on  azimuth   169.6' 
toward  Wayne.  Pa. 
PA— 1582-CF-P-78    Same    (new)    60    West 
Avenue.     Wayne.     (Delware)     Pa.     Lat. 
40-02*44"  N.  Long.  75-23'30"  W.  C.P.  for  a 
new     station     on     frequencies     11425V. 
11665V    and    11465H    MHz    on    azimuth 
349.8-  toward  EaglevlUe,  Pa. 
AZ— 1617-CF-P-78    South     Central     Uteh 
Telephone  Association,  Inc.  (new)  Colora- 
do City,  (Mohave)  Ariz.  Lat.  36-5930"  N. 
Long.  112-58  29"  W.  C.P.  for  a  new  station 
on    frequency    2120V   MHz   on   azimuth 
301.8'  toward  Uttle  Creek.  Ariz. 
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OH— 1618-CF-P-78    Ohio    BeU    Telephone 
Co.  (WQ051)  0.5  mile  east  of  Bloomfield. 
(Muskingum)  Ohio.  Lat.  40'02'56"  N.  Long. 
8r44'01'  W.  C.P.  to  add  frequency  6004.5V 
MHz  toward  BamesviUe,  Ohio. 
OH— 1619-CF-P-78    Same    (KQH37)    Mor- 
ganton  Ave.,  BamesviUe,  (Belmont)  Ohio. 
Lat.  39-5912"  N.  Long.  81*09  39"  W.  C.P.  to 
add  frequency  6256.5V  MHz  on  azimuth 
278.2-  toward  Bloomfield.  Ohio,  add  a  new 
point    of    communication    on    frequency 
6256.5H   MHz   on   azimuth   54.1'   toward 
Falrpoint,    Ohio    and    Increase   structure 
height. 
OH— 1620-CF-P-78    Same  (new)   2.6  mUes 
Northeast  of  Falrpoint,  (Belmont)  Ohio. 
Lat.  40-0813"  N.  Long.  80-53  22"  W.  C.P. 
for  a  new  station  on  frequencies  6004.5H 
MHz  on  azimuth  234.3*  toward  Bames- 
viUe, Ohio,  and  6004.5V  MHz  on  azimuth 
44.8"  toward  Mingo  Junction,  Ohio. 
OH-1621-CF-P-78    Ohio    BeU    Telephone 
Co.   (KQN47)  Mingo  Junction   2.2  mUes 
SW.    of    SteubenviUe,    (Jefferson)    Ohio. 
Lat.40-19'68"  N.  Long.  80-3807"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quencies 6256.5V  MHz  on  azimuth  224.9* 
toward  Fairpolnts,  Ohio,  and  10875V  MHz 
on    azimuth    27.2-    toward    SteubenvUle, 
Ohio. 
OH— 1622-CF-P-78    Same  (new)  218  North 
Fifth  St.  SteubenviUe,  (Jefferson)  Ohio. 
Lat.  40-21'45"  N.  Long.  80-36'55"  W.  C.P. 
for  a  new  station  on  frequency  11325V 
MHz   on   azimuth    207.3*    toward   Mingo 
Junction,  Ohio. 
OR-1623-CF-P-78    Pacific  Northwest  BeU 
Telephone    Co.    (KOC65)    819    SW.    Oak 
Street  Portland,  (Multnomah)  Greg.  Lat. 
46-3 1'22'  N.  Long.  122-40  42"  W.  C.P.  to  re- 
place transmitters  on  11305V  MHz  toward 
Oregon  City,  Oreg. 
OR— 1624-CF-P-78    Same      (KOS29)      4.3 
mUes  ENE.  of  Oregon  City,  (Clackamas) 
Oreg.  Lat.  45-22'66"  N.  Long.  122*3113"  W. 
C.P.  to  replace  transmitters  on  frequen- 
cies 10895V  MHz  toward  Portland.  Oreg.. 
and  10955V  MHz  toward  Silverton,  Oreg. 
OR— 1626-CF-P-78    Same      (KOS28)      2.8 
mUes  SSE.  of  SUverton.  (Marlon)  Oreg. 
Lat.  44-57'48"  N.  Long.  122°45'12"  W.  C.P. 
to    replace    transmitters    on    frequencies 
11405V  MHz  toward  Oregon  CSty.  Oreg., 
6375.2H  MHz  and  11385H  MHz  toward  Pe- 
terson Butte,  Oreg. 
OR— 1626-CF-P-78    Same  (KOR66)  Peter- 
son Butte  4.1   miles  WSW.  of  Lebanon, 
(Linn)    Oreg.    Lat.    44'30'33"    N.    Long. 
122-58'43"  W.  C.P.  to  replace  transmitters 
on    frequencies    6004.5V,     10975H    MHz 
toward    SUverton,    Oreg..    and    6123.1H, 
10995H  MHz  toward  Blanton  HiU,  Oreg. 
OR— 1627-CP-P-78    Same    (KOR65)    Blan- 
ton HIU  3.5  mUes  south  of  Eugene,  (Lane) 
Oreg.  Lat.  44*00  04"  N.  Long.  123°06'22"  W. 
C.P.  to  replace  transmitters  on  frequen- 
cies 6266.5V,  11445H  MHz  toward  Peter- 
son   Butte,    Oreg.,    and    11565H,    11645V 
MHz  toward  Eugene,  Oreg. 
OR— 1628-CF-P-78    Same      (KOR65)      112 
10th  Ave.  East  Eugene.  (Lane)  Oreg.  Lat. 
44'02'55"  N.  Long.  123-05'23"  W.  C.P.  to  re- 
place transmitters  on  frequencies  10715V 
and    11115H   MHz   toward   Blanton  HiU, 
Oreg. 
CA— 1650-<:P-P-78    Pacific  Telephone  and 
Telegraph  Co.  (KML61)  1520  20th  St.  Ba- 
kersfield.  (Kem)  Calif.  Lat.  35-22'39"  N. 
Long.  119-0108"  W.  C.P.  to  move  and  re- 
place antennas  on  frequency  4190V  MHz 
toward  Temblor  Ran,  Calif. 
WI— 1651-CF-P-78    Wisconsin     Telephone 
Co.  (KS086)  221  West  Washington  St.  Ap- 
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pleton.  (Outagamie)  Wis.  Lat.  44'1S'45"  N. 
Long.  88'24'30'  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  6197.2V. 
6375.2V  and  11305V  MHz  on  azimuth  76.0* 
toward  Lark,  Wis. 

WI-1662-CF-P-78  Same  (WDE38)  2  mUes 
north  of  Lark,  (Brown)  Wis.  Lat.  44'20'40" 
N.  Long.  87'56'46 '  W.  C.P.  to  add  a  new 
point  of  commimicatlon  on  frequencies 
6974.8H,  6123.1V,  10976V  MHz  on  azimuth 
256.3-  toward  Appleton.  Wis.,  and  5974.8V, 
60u4.5H,  10975V  MHz  on  azimuth  343.8' 
toward  Green  Bay.  Wis. 

WI— 1653-CF-P-78  Same  (KS087)  205 
South  Jefferson  St.  Green  Bay,  (Brown) 
Wis.  Lat.  44'3043"  N.  Long.  88-00'50"  W. 
C.P.  to  add  a  new  point  of  communication 
on  frequencies  6197.2V,  6376.2V  and 
11305V  MHz  on  azimuth  163.8'  toward 
Lark,  Wis. 

NJ— 1654-CF-P-78  New  Jersey  BeU  Tele- 
phone Co.  (KYS27)  18  Paterson  Street 
New  Brunswick,  (Middlesex)  N.J.  Lat. 
40'29'40"  N.  Long.  74-2637"  W.  C.P.  to  add 
transmitters  and  frequencies  10896H, 
10976V  and  10975H  MHz  toward  James- 
burg,  N.J. 

NJ— 1655-CP-P-78  Same  (WCT992)  James- 
burg  N/N  Spotswood  Gravel  HiU  Rd. 
Monroe  Township,  (Middlesex)  NJ.  Lat. 
40'21'31"  N.  Long.  74'24'21"  W.  C.P.  to  add 
transmitters  and  frequencies  11585H. 
11665V,  11665H  MHz  toward  New  Bruns- 
wick, N.J.,  and  11585H.  11666V,  11665H 
MHz  toward  Freehold,  N.J. 

NJ— 1656-CF-P-78  Same  (WCF993)  Free- 
hold 175  West  Main  St.  Freehold  Town- 
ship, (Monmouth)  N.J.  Lat.  40-1503 '  N. 
Long.  74-1728"  W.  C.P.  to  add  transmit- 
ters and  frequencies  10895H,  10976V,  and 
10975H  MHz  toward  Jamesburg,  KJ. 

major  amendments 

3600-<:T'-P-76    RCA  American  Communica- 
tions, Inc.  (new),  Chicago  (CTO),  2  north 
Riverside  Plaza  Office  BuUding,  lUinois. 
(Lat.  41'52'67"  N.,  Long.  87-38  21"  W.).  Ap- 
plication amended  to  change  frequencies 
to    6226.9H    MHz,     6286.2H    MHz.    and 
6346.6H  MHz  toward  Wauconda.  lU..  on 
azimuth  317.9'.  AU  other  particulars  same 
as  reported  on  Public  Notice  dated  April 
26.  1976.  Report  No.  803. 
151-CF-P-78    Western       Tele-Communlca- 
tlons.    Inc.    (new).    Phoenix    Earth.    4.76 
mUes     NNW     of     Buckeye,     Ariz.     (Lat 
33'26'06"  N..  Long.  112-36  56  '  W.).  C.P.  for 
a   new   station    to    operate    on    11386H. 
11305H.    11225H    MHz    toward    Phoenix 
W.U.2,    Ariz,    and    1158SV    MHz    toward 
KPHO-TV.  Arizona  on  azimuths  88.3-  and 
81.8'    respectively.    This    entry    replaces 
PubUc   Notice   dated   October   31.    1977. 
Report  No.  882,  as  previous  reported. 
162-CF-P-78    Same  as  above  (new).  Phoe- 
nix WU  2,   10th  Avenue  and  Jefferson 
Street,  Phoenix.  Ariz.  (Lat.  33'26'48"  N., 
Long.  112'0508"  W.).  CJ».  for  a  new  sU- 
tion to  operate  on  10776H,  10936H  MHz 
toward  Phoenix  Earth,  Ariz,  and  10895H, 
10815H  MHz  toward  KTVK-TV,  Arizona 
on  azimuths  268.6'  and  38.2-  respectively. 
This  replaces  entry  of  Public  Notice  dated 
October  31, 1977,  Report  No.  882. 
153-CP-P-78    Same  (i*ew),  KPHO-TV.  4016 
North  Black  Canyon  Highway,  Phoenix, 
Ariz.  (Lat.  33-2940"  N.,  Long.  112-0647" 
W.).  C.P.  for  a  new  station  to  operate  on 
10895V  MHz  toward  Phoenix  Earth,  Ariz, 
on  azimuth  262.1-  This  replaces  entry  of 
PubUc   Notice   dated   October   31,    1977, 
Report  No.  882. 
154-CT'-P-78    Same  (new),  KTVK-TV,  3435 
North  16th  Street,  Phoeniz.  Ariz.  (Lat. 
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Nonas 


33'29'17"  N..  Long.  112*02'4«'  W).  C.P.  for 

a  new  station  to  operate  on  115S5H  MHz 

toward  Phoenix  WU  2,  Ariz,  on  azimuth 

318.3*.    This    replaces    entry    of    Public 

Notice  dated  October  31.  1977.  Report  No. 

883. 

[FR  Doc.  78-8480  FUed  »-30-78:  8:45  am] 


[6712-01] 

PM  UOAOCAST  APftlCATIONS  Rf  ADY  AND 
AVAILABLf  FOR  PROCf  SSING 

Adopted:  March  23.  1978. 
Released:  March  24.  1978. 

Notice  Is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules, 
that  the  PM  broadcast  applications 
listed  In  the  attached  Appendix  below 
wiU  be  considered  as  ready  and  avail- 
able for  processing  on  May  5,  1978. 
Since  the  listed  applications  for  Lub- 
bock. Tex.,  are  timely  filed  and  mutu- 
ally exclusive  with  the  earlier  filed 
and  cut-off  application  of  Radio  Lub- 
bock. Inc.,  PUe  No.  BPH-10.375.  no 
other  applications  which  involve  con- 
flict with  these  applications  may  be 
filed.  Rather  the  purpose  of  this 
Notice  is  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  com- 
parative hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  §  1.522(aK2)  of 
the  rules  and  pleadings  to  specify 
Issues  pursuant  to  9  1.584. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  a  petition  to  deny 
any  listed  application  pursuant  to  Sec- 
tion 309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended.  Is  directed  to 
5  1.58(Ki)  of  the  Commission's  rules  for 
provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

This  notice  supersedes  "PCC  Public 
Notice-Mimeo  No.  96751,"  adopted 
February  7,  1978,  released  February  9, 
1978. 

PKDERAI.  COMMTmiCATIONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

Ammjx 

BPH- 10.463  NEW,  Lubbock.  Tex..  Rex 
Broadca£ting  Corp.,  Req:  102.5  MHz; 
Channel  No.  273C,  ERP:  100  KW;  HAAT 
74»Ft. 

BPH- 10.532  NEW.  Lubbock.  Tex..  Davkl  P. 
PinkjBton  and  Robert  E.  Clark,  tr/as  West- 
em  Broadcasting  Co..  Req:  102Ji  MHz: 
Channel  No.  273C.  ERP:  78  kW;  HAAT 
338  Ft. 

[FR  Doc.  78-8479  FUed  3-30-78: 8:45  am] 
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IBC  Docket  No*.  78-104—78-106;  PUe  Nos. 
BPH-0003.  etc.] 

ORAY-SCHWARTZ  MOAOCASTINO  H  AL 

MvmefandwiM  Opinion  and  Order  DMlgnotinfl 
Applications  for  Contolidatad  Hoaring  en 
Statod  !••«*•• 

Adopted:  March  15, 1978. 

Released:  March  28.  1978. 

In  re  Applications  of  Marvin  O. 
Schwartz  and  Enid  Schwartz  d.b.a. 
Gray-Schwartz  Broadcasting,  Palm 
Springs,  Calif.,  Req:  100.9  MHz,  Chan- 
nel 265.  575  W  (H&V);  620  feet,  EC 
Docket  No.  7a-104.  PUe  No.  BPH-9903; 
KPSI  Radio  Corp.,  Palm  Springs. 
Calif.,  Req:  100.9  MHz,  Channel  265, 
525  W  (H&V);  640  feet,  BC  Docket  No. 
78-lJfe,  File  No.  BPH-10.069;  Westmin- 
ster Broadcasting  Corp..  Palm  Springs, 
Calif.,  Req:  100.9  MHz,  Channel  265, 
3.0  kW  (H&V):  300  feet,  BC  Docket 
No.  78-106,  PUe  No.  BPH-10,266;  For 
construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutuaUy  exclusive 
applications.  KPSI  Radio  Corp.  is  the 
licensee  of  standard  broadcast  station 
KPSI,  and  Westminster  Broadcasting 
Corp.  Is  the  Ucensee  of  standard 
broadcast  station  KCMJ,  both  licensed 
to  Palm  Springs,  Calif. 

2.  Gray-Schwartz  Broadcasting 
(Gray -Schwartz)  has  faUed  to  comply 
with  the  requirements  of  the  "Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,"  27 
PCC  2d  650,  21  RR  2d  1507  (1971), 
(hereinafter  "Primer"),  By  letter 
dated  June  2,  1977,  the  Commission 
advised  Gray-Schwartz  in  detaU  of  the 
deficiencies  in  its  ascertainment  show- 
ing. The  applicant  has  faUed,  in  large 
part,  to  remedy  these  deficiencies.  For 
example,  the  appUcant  has  provided 
an  inadequate  compositional  study  of 
Palm  Springs  in  that  it  has  not  de- 
scribed the  public  service  organiza- 
tions of  the  community,  as  required  by 
Question  and  Answer  9  of  the 
"Primer."  The  Commission,  therefore, 
has  an  Insufficient  basis  for  determin- 
ing whether  the  appUcant  has  contact- 
ed leaders  of  aU  significant  groups  in 
Palm  Springs;  indeed,  it  appears  that 
groups  such  as  charitable,  recreational 
and  women's  organizations  have  not 
been  contacted.  Leaders  of  certain 
other  groups,  such  as  the  elderly,  edu- 
cation, and  cultural  organizations, 
were  contacted  only  by  Edward  J. 
Jaeger,  who  has  been  shown  not  to  be 
a  principal  or  management-level  em- 
ployee of  the  appUcant.  Further  the 
appUcation  discloses  no  Interviews 
with  leaders  in  other  communities  to 
be  served  >  other  than  interviews  con- 

<  Questions  and  Answers  6  and  7  of  the 
"Primer"  require  an  appUcant  to  ascertain 


ducted  by  Mr.  Jaeger.  Since  Question 
and  Answer  11(a)  of  the  "Primer"  rec- 
ognizes as  valid  only  interviews  (ion- 
ducted  by  principals,  management- 
level  or  prospective  management-level 
employees,  these  interviews  must  be 
disallowed.  Thus,  leaders  of  several 
significant  groups  in  the  proposed 
community  of  license  have  apparently 
not  been  validly  consulted,  and  the  ap- 
pUcant's  ascertainment  showing  ap- 
pears defective.'  An  ascertainment 
issue  wiU  therefore  be  specified  as  to 
Gray-Schwartz. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signifi- 
cant difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse- 
quently, for  the  purposes  of  compari- 
son, the  areas  and  populations  which 
would  receive  FM  service  of  1.0  mV/m 
or  greater  intensity,  together  with  the 
availabUity  of  other  primary  aural  ser- 
vices in  such  areas,  wiU  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  wheth- 
er a  comparative  preference  should 
accrue  to  any  of  the  applicants. 

4.  None  of  the  applicants  wUl  be  able 
to  provide  a  3.16  mV/m  signal  to  the 
entire  city  of  Palm  Springs,  as  re- 
quired by  S  73.315(a)  of  the  Commis- 
sion's rules.  AU  three  proposals  would, 
however,  serve  aU  the  developed  areas 
of  the  city.  The  portion  of  PaUn 
Springs  not  encompassed  within  the 
3.16  mV/m  contour  contains  parts  of  a 
National  Forest,  Indian  reservation 
and  state  game  refuge,  and  is  almost 
entirely  mountainous  terrain.  It  is  vir- 
tually uninhabited.  Under  the  circum- 
stances, we  have  determined  that 
waiver  of  this  provision  is  appropriate. 
"Quality  Broadcasting  Corp.,"  62  FCC 
2d  586,  39  RR  2d  905  (1977).  A  grant  of 
the  successful  application  wiU  be  <x)n- 
ditioned  accordingly. 

5.  Westminister  Broadcasting  Corp. 
proposes  duplication  of  the  program- 
ming of  its  commonly  owned  AM  sta- 
tion, KCMJ.  during  15.1  percent  of  its 
proposed  schedule.  Therefore,  evi- 
dence regarding  program  duplication 
wiU  be  admissible  under  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  under  the  standard  com- 
parative issue  wlU  be  limited  to  evi- 
dence concerning  the  benefits  to  be 
derived  from  the  proposed  dupUcation 
which  would  offset  its  inherent  ineffi- 
ciency. "Jones  T.  Sudbury,"  8  FCC  2d 
360,  10  RR  2d  114  (1967). 


the  problems  of  major  communities  (other 
than  the  community  of  license)  within  Its 
service  contour,  or  to  show  why  it  Intends 
not  to  serve  those  communities.  In  Exhibit  6 
of  the  Gray-Schwartz  application,  the  appU- 
cant states  its  intention  to  serve  six  such 
communities  near  Palm  Springs. 

» Question  and  Answer  16  of  the  "I>rlmer" 
indicates  that  failure  to  contact  leaders  of  a 
significant  group  In  the  community  renders 
the  ascertainment  defective. 
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because  of  the  number  of  stations  in 
the  cneveland  area,  it  was  "highly  un- 


NOT1CES 

to    be    broadcast    on    Saturday    and 
Svmday  mornings  '  from  7:30  to  8  a.m.. 


ajn.    Sunday    mornings.    WhUe    the 
Commission  prefers  to  aUow  each  U- 


6.  Question  26  of  Section  IV-A  of 
PCC  Form  801  requests  the  appUcant 
to  state  its  normal  maximum  of  com- 
mercial matter  In  any  hour.  If  the  ap- 
pUcant plans  to  exceed  this  limit.  It 
must  state  under  what  circumstances 
and  how  often  it  wlU  do  so,  and  what 
limits  wUl  then  apply.  The  original 
Gray-Schwartz  application  stated  that 
the  applicant  would  exceed  its  normal 
limit  of  12  minutes  per  hour  only  for 
"political  addresses,"  but  did  not  state 
how  often  this  would  <xx;ur  or  what 
limits  would  then  apply.  The  Commis- 
sion's deficiency  letter  requested  the 
missing  Information,  but  the  appli- 
cant's amendment  stated  only  that  it 
would  allow  poUtical  addresses  of  up 
to  30  minutes.  It  has  not  stated  how 
often  this  wlU  occur.  Also,  it  is  not 
clear  whether  by  "poUtical  addresses" 
the  applicant  means  paid  political 
matter;  if  so,  the  porposal  appears  in- 
consistent with  the  Commission's 
"Statement  of  Policy  re  PoUtical  Spot 
Announcements  on  Radio,"  59  PCC  2d 
103,  36  RR  2d  1633  (1976).*  An  appro- 
priate issue  WiU  therefore  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  pro- 
posals are  mutuaUy  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consoUdated  proceeding, 
at  a  time  and  place  to  be  specified  In  a 
subsequent  Order,  upon  the  foUowlng 
issues: 

(1)  To  determine  the  efforts  made 
by  Gray-Schwartz  Broadcasting  to  as- 
certain the  problems,  needs  and  inter- 
ests of  the  area  to  be  served  and  the 
means  by  which  the  appUcant  pro- 
poses to  meet  them. 

(2)  To  determine  whether  the  com- 
mercial proposal  of  Gray-Schwartz 
Broadcasting  compUes  with  Commis- 
sion policy. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  pubUc  interest. 

(4)  To  determine.  Ui  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  which  of  the  applications 
should  be  granted. 

9.  It  is  further  ordered.  That  the  ap- 
pUcants  herein,  to  avaU  themselves  of 


•This  policy  statement  calls  Into  question 
a  commercial  proposal  for  more  than  a 
normal  maximum  of  18  minutes  of  commer- 
cial matter  per  hour,  with  exceptions  of:  (1) 
Up  to  20  minutes  of  commercial  matter  per 
hour  In  no  more  than  10  percent  of  the 
hours  In  any  broadcast  week,  and  (2)  up  to 
24  minutes  where  the  excess  over  20  min- 
utes is  purely  political  advertising,  In  no 
more  than  10  percent  of  the  applicable 
lowest  unit  charge  period. 


NOTICES 

the  opportunij,y  to  be  heard,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney  shaU,  within 
twenty  days  of  the  mailing  of  this 
Order,  fUe  in  trlpUcate  with  the  Com- 
mission a  written  appearance  stating 
an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  to  present 
evidence  on  the  Issues  specified  In  this 
Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shaU,  pursuant  to 
§  311(a)(2)  of  the  Commimicatlons  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  (either  IndlvlduaUy  or.  If  fea- 
sible and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureatu 
[PR  Doc.  78-8477  PUed  3-30-78;  8:45  am] 


[6712-01] 

PERSONAL  USE  RADIO  ADVISORY  COMMITTEE 
(PURAC) 

Ranawal  and  Annowncamant  af  Final  Mooting 

A.  Notice  of  Renewal 

The  Federal  Communications  Com- 
mission has  determined  that  renewal 
of  the  Personal  Use  Radio  Advisory 
Committee  as  an  advisory  committee 
of  the  Federal  Government  Is  neces- 
sary and  In  the  pubUc  interest.  Pursu- 
ant to  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  notice  of  re- 
newal is  hereby  provided. 

The  purpose  of  the  committee  is  to 
advise  the  Commission  on  potential  so- 
lutions to  the  interference  and  en- 
forcement problems  being  experienced 
in  the  personal  radio  services. 

The  PURAC  has  been  renewed  for 
an  additional  two-week  period  extend- 
ing untU  May  1,  1978. 

B.  Announcement  op  Final  Meeting 

DATES:  April  19-20.  1978,  • 

TIME:  9  a.m.  each  day. 

LOCATION:  Sheraton  Inn.  Gettys- 
burg, Pa. 

AGENDA:  PURAC  members  wUl  dis- 
cuss and  vote  on  recommendations 
from  the  following  task  areas:  Local 
Interference;  Electromagnetic  Com- 
patibUity;  PubUc  Safety  Uses;  General 
MobUe  Radio  Services;  and  Future 
Needs. 

There  wlU  be  no  individual  task  area 
meetings. 

Interested  members  of  the  public 
may  attend  and  participate  In  discus- 
sion, but  only  PURAC  members  are 
eUgible  to  vote. 
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Any  PURAC  member  who  is  unable 
to  attend  may  designate  his  proxy 
with  a  signed  statement  identifying 
the  member  who  wUl  vote  for  him. 

PtoERAL  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 
tPR  Doc.  78-8473  PUed  3-30-78;  8:45  am] 
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tBC  Docket  No.  78-94;  PDe  No.  BRH-526: 
PCC  78-178] 

SJR  COMMUNICATIONS,  MC 

Momorandwm  Opinion  and  Order  DesignaNnt 
ApplicoHons  for  Consolidated  Hearing  e« 
Stated  kMO* 

Adopted:  March  8, 1978. 

Released:  March  21, 1978. 

By  the  Commission:  Conunissioners 
QueUo  and  Fogarty  concurring  in  the 
result. 

1.  Before  the  Commission  for  its  con- 
sideration are:  (a)  SJR  Communica- 
tions, Inc.'s  1976  renewal  application 
for  Station  WQAIXFM).  Cleveland, 
Ohio;  (b)  two  Commission  letters  of  in- 
quiry, dated  August  6,  1976,  -and 
March  25,  1977;  and  (c)  Ucensee's  re- 
sponses to  those  Inquiries  as  amend- 
ments to  its  renewal  application,  dated 
August  23,  1976,  and  May  3.  1977.  The 
Commission  has  reviewed  this  appUca- 
tion and  Is  of  the  view  that  substantial 
and  material  questions  remain  as  to 
the  responsiveness  of  the  Ucensee's 
past  programming  and  the  adequacy 
of  Its  proposed  programming  for  the 
1976  through  1979  renewal  period. 
Therefore,  for  the  reasons  set  forth 
infra,  WQAL's  renewal  appUcation  wUl 
be  designated  for  an  evidentiary  hear- 
ing. 

2.  By  way  of  background,  in  its  re- 
newal application  WQAL  proposed  2.3 
percent  news  and  0.6  percent  pubUc  af- 
fairs for  its  total  non-entertainment 
programming.  These  low  percentages 
marked  the  application  for  special  at- 
tention,   since    section    0.281    of    the 
Commission's  rules  provides  that  ap- 
plications by  commercial  FM  licensees 
I  proposing  less  than  six   percent  (6.0 
percent)  total  non-entertainment  pro- 
gramming be  referred  to  the  Commis- 
sion en  banc  for  its  consideration.  47 
CFR  0.281(a)(8)(i).   In  response  to  a 
Broadcast  Bureau  request  that  WQAL 
explain   its   public   interest   justifica- 
tions for  the  low  proposal,  Ucensee 
stated   it  served   the   pubUc   Interest 
through  locally-produced  "meaningful 
and  quality  Public  Affairs  program- 
ming" and  that  the  station's  operation 
"has  received  widespread  acclaim  In 
the  community  and  has  been  afforded 
wholesale  praise  by  community  lead- 
ers as  weU  as  members  of  the  general 
pubUc."  Further.  WQAL  stated  that 
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10.  It  is  further  ordered.  That  in  ac- 
cordance with  section  309(e)  of  the 
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sion's  rules,  in  person  or  by  attorney, 
shaU  within  twenty  (20)  days  of  the 
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because  of  the  number  of  stations  in 
the  Cleveland  area,  it  was  "highly  un- 
likely" that  changing  its  program 
schedule  could  "better  contribute  to 
the  commimity  needs  and  problems  or 
the  diversity  of  available  broadcast 
matter  in  the  market  •  •  •." 

3.  The  Broadcast  Bureau,  pursuant 
to  {0.281  of  the  Commission's  rules, 
brought  W<aAL's  non-entertainment 
programming  proposal  and  public  in- 
terest Justifications  to  the  Commission 
for  its  consideration  on  M«u^h  1.  1977. 
The  Commission  found  the  licensee's 
arguments  unpersuasive  and  instruct- 
ed the  Broadcast  Bureau  Ur  seek  yet 
another  explanation  from  WQAL.  In 
its  second  inquiry  the  Commission 
noted  its  problems  with  the  licensee's 
explanation,  and  pointed  out  that  fa- 
vorable public  acceptance  of  a  licens- 
ee's progranmiing  format  does  not  in- 
dicate whether  the  ascertained  needs 
and  problems  are  being  met  and  that 
other  stations  cannot  fulfill  the  licens- 
ee's public  interest  responsibilities.  Li- 
censee responded  by  reiterating  its 
proposal  to  meet  community  problems 
with  newscasts,  public  service  an- 
nouncements, and  regularly  scheduled 
public  affairs  programming  and  by 
citing  its  distinguished  service  record- 

4.  This  licensee  has  been  given  sever- 
al opportunities  to  provide  public  in- 
terest justifications  as  to  how  it  will 
meet  its  community's  problems,  needs, 
and  interests.  The  licensee's  responses 
have  provided  little  additional  insight, 
however,  and  the  Commission  must 
proceed  on  the  basis  of  the  informa- 
tion now  before  it.' 

6.  Besides  reviewing  WQAL's  pro- 
posed programming,  we  have  also 
noted  its  past  programming.*  In  its 
1973  renewal  application  WQAL  pro- 
posed 2.3  percent  news  and  0.6  percent 
public  affairs  programming.  Its  1976 
renewal  application  indicates  that  the 
station  actually  broadcast  3.2  percent 
news  and  0.9  percent  public  affairs  in 
the  composite  week.  The  only  public 
affairs  program  proposed  in  1973.  a 
half-hour  "Community  Close-Up,"  was 
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to  be  broadcast  on  gaturday  and 
Sunday  mornings  '  from  7:30  to  8  a.m., 
but  was  actually  broadcast  between 
4:30  and  6  a.m.  In  addition  to  "Com- 
mvmity  Close-Up."  composite  week 
logs  show  two  imexplained  five- 
minute  *  programs  logged  as  "public 
affairs"  Monday  through  Friday  at 
about  8:25  a.m.  and  6:25  p.m.,  one  ap- 
parently sponsored  by  the  Cleveland 
Electric  Illuminating  Co.  and  the 
other  by  Blue  Cross  of  Northeast 
Ohio.* 

6.  In  an  effort  to  determine  the  re- 
sponsiveness of  these  public  affairs 
programs  to  ascertained  community 
needs,  the  Commission  has  reviewed 
summaries  of  each  "Community  Close- 
Up"  broadcast  in  the  renewal  period, 
and  titles  of  the  week-day  programs 
broadcast  in  the  composite  week.*  It 
appears  that  some  segments  of  both 
may  consist  of  programming  other 
than  public  affairs,  and  based  upon  an 
analysis  of  the  station's  program  logs, 
that  part  of  the  five  minutes  logged 
for  the  week-day  programs  may  be 
commercial  matter.  The  Commission 
is  therefore  unable  to  determine  from 
the  information  now  available  how  as- 
certained problems  were  and  are  to  be 
met  with  the  licensee's  past  and  pro- 
posed non-entertainment  program- 
ming. 

7.  Another  matter  that  particularly 
concerns  the  Commission  is  the  sched- 
uling of  WQAL's  pubUc  affairs  pro- 
gramming. WQAL's  1976  renewal  ap- 
plication shows  "Community  Close- 
Up"  will  be  aired  between  4:30  and  6 


'In  a  concurrent  action,  we  have  carefully 
examined  the  program  proposals  of  five 
other  PM  stations  proposing  less  than  six 
percent  non-entertainment  programming. 
However,  it  appears  that  the  non-entertain- 
ment programming  of  those  other  stations 
could  reasonably  be  expected  to  meet  ascer- 
tained community  problems,  needs  and  In- 
terests. Therefore,  we  have  authorized  the 
Chief  of  the  Broadcast  Bureau  to  grant 
these  renewal  applications  when  possible. 
The  five  sUtlons  are  WKUSCPM).  Atlanta; 
WWJ-PM,  Detroit;  WYSP(PM).  Philadel- 
phia; WJMEKFM),  Bethesda.  Md.;  and 
WMJCXFM).  Birmingham.  Mich. 

'A  closer  examination  of  WQAL's  past 
programming  is  called  for  in  light  of  licens- 
ee's heavy  reliance  on  the  effectiveness  and 
adequacy  of  its  past  programming  as  Justifi- 
cation for  its  low  non-entertainment  pro- 
gramming proposals. 


'For  the  197e-1979  license  term,  licensee 
proposes  to  broadcast  "Community  Close- 
Up "  only  on  Sunday  mornings. 

*But  see  paragraph  6.  infra. 

•No  further  explanation  of  these  pro- 
grams or  their  contents  has  been  provided 
by  WQAL,  and  the  Commission  is  unable  to 
determine  if  these  programs  could  reason- 
ably be  classified  as  public  affairs. 

•For  example,  the  titles  of  some  "Commu- 
nity Close-Dp"  segments  were  "The  Singin' 
Angels,"  "Cleveland  Comets  (Wheelchair 
Basketball),"  "PUot  Etogs  Inc.,"  "Western 
Reserve  Historical  Museum  (Crawford  Auto- 
Aviation  Museum),"  "ClevelBuid  Music 
School  Settlement,"  "Y.W.C-A,"  "UJ3. 
Postal  Service,"  "VS.  Navy."  "Transcenden- 
tal Meditation,"  "Cleveland  Public  Library," 
"North  Olilo  Patrolman  Benevolent  Associ- 
ation," "Camp  Courage,"  "Cleveland  Col- 
lege of  Podiatry."  "U.S.  Coast  Guard," 
"United  Torch."  and  "The  Alta  House."  The 
titles  of  the  week-day  programs  logged  as 
public  affairs  during  the  composite  week 
were  "Helene  .  .  .  One  of  a  Kind,"  "To  Your 
Good  Health."  "Don't  Give  Me  Any 
Breaks."  "Those  Salty  Salvagers,"  "The 
Grand  Old  Patriot."  "New  Progress  in  Alco- 
holism." "What's  an  Innocent  Heart 
Murmur?".  "Ski  Binding  Safety,"  "Problems 
in  Drinking,"  and  "Going  to  the  Pediatri- 
cian." While  some  of  these  topics  may 
indeed  be  public  affairs  programming,  the 
records  before  the  Commission  does  not 
provide  sufficient  information  for  an  ade- 
quate determination. 


ajn.  Sunday  mornings.  While  the 
Commission  prefers  to  allow  each  li- 
censee discretion  in  the  scheduling  of 
its  non-entertainment  programs,  "the 
applicant  is  expected  to  schedule  the 
time  of  presentation  on  a  good  faith 
Judgment  as  to  when  it  could  reason- 
ably be  expected  to  be  effective." 
Question  and  Answer  36.  "Primer  on 
Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants".  27 
PCC  2d  650.  687  (1971):  "Time-Life 
Broadcast.  Inc.",  33  FCC  2d  1050,  1092 
(1972).  See  also  Question  and  Answer 
31,  "Ascertainment  of  Community 
Problems  by  Broadcast  Applicants",  57 
PCC  2d  418,  445  (1976).  While  we  have 
been  extremely  reluctant  to  intervene 
in  this  area,  we  are  deeply  concerned 
as  to  how  this  licensee  has  met  its 
public  interest  obligations  by  schedul- 
ing its  public  affairs  programming  be- 
tween 4:30  and  6  a.m.  on  Saturday  and 
Sunday  mornings.  Since  the  applicant 
has  not  explained  how  its  program- 
ming was  reasonably  effective  during 
these  times,  we  believe  that  this 
matter  must  be  fully  explored  in  hear- 
ing. Therefore,  a  question  is  raised  as 
to  WQAL's  ability  to  meet  its  acer- 
tained  problems  with  its  non-enter- 
tainment programming  time  schedule. 

8.  In  light  of  the  time  period  in 
which  "Commimity  Close-Up"  was 
broadcast,  the  questionable  content  of 
both  public  affairs  programs,  and  the 
very  limited  amount  of  such  program- 
ming, we  are  imable  to  conclude  that 
WQAL's  past  programming  has  been 
responsive  to  the  commimity's  prob- 
lems, needs,  and  interests.  Since  the 
applicant's  proposed  programming  is 
in  essentially  the  same  format  and 
time  period,  we  likewise  are  unable  to 
conclude  that  WQAL's  future  pro- 
gramming will  be  responsive  to  the 
conununlty's  problems,  needs,  and  in- 
terests. Therefore,  we  will  specify  a 
proposed  programming  issue  as  welL 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  for  renewal  of  license 
of  SJR  Communications,  Inc.  for  Sta- 
tion WQAL  (PM).  Cleveland.  Ohio,  Is 

•designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  Whether  the  non-entertainment 
programming  broadcast  by  WQAL 
during  the  1973-1976  license  period 
was  reasonably  responsive  to  ascer- 
tained problems,  needs,  and  interests; 
and 

(2)  Whether  WQAL's  proposed  pro- 
gramming during  the  1976-1979  li- 
cense period  is  adequate  to  meet  ascer- 
tained problems,  needs,  and  interests; 
and 

(3)  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  preceding 
issues,  whether  a  grant  of  the  cap- 
tioned application  would  serve  the 
public  Interest,  convenience,  and  ne- 
cessity. 
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Supervision.  Federal  Home  Loan  Bank 
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Washington, 

than   AnHI  .^1 


D.C. 
1078. 


20551,    not    later 


Oosed— May  24:  9:30 
erwlse. 


ajn.-noon.    Open  oth- 


10.  It  is  further  ordered.  That  in  ac- 
cordance with  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  shall  be  on  SJR 
Commimlcations,  Inc.  with  respect  to 
all  issues  herein. 

11.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  SJR  Communications,  Inc., 
pursuant  to  §  1.221(c)  of  the  Commis- 
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sion's  rules,  in  person  or  by  attorney, 
shall  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to 
appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  SJR 
Communications,  Inc.  shall,  pursuant 
to  section  311(a)(2)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
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§  1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing  within  the  time 
and  manner  prescribed  in  such  rules, 
and  shall  advise  the  Commission  of 
the  publication  of  such  notice  as  re- 
quired by  §  1.594(g)  of  the  rules. 

Federal  CoionnncATiONS 

COMUISSION, 

William  J.  Tricarico, 

Secretary. 
[PR  Doc.  7S-8475  FUed  3-30-78;  8:45  am] 
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[Report  No.  11101 
PETITIONS  FOR  RECONSIDERATION  Of  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 


March  24,  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


19544  RM-1B38 


Date  received 

....  Inquiry  into  problems  of  public  coast  radiotelegraph  stations.  Piled  by  L.    Mar  16  IOT8. 
H.  Baumlln.  assistant  business  agent.  American  Communications  Asso- 
ciation Local  10.  International  Brotherhood  of  Teamsters  for  the  em- 
ployees of  Marine  Radio  SUtlon  WSC/Tuckerton  Radio 


witlS^/sS^Ze'^fo^^^  '^  "^"^  °"  °^  ^^""-^  ^''^^  "■  ^«^«-  «^^»-  ^  -  OPP-'"-  -ust  be  fUed 

Federal  Communications  Commission, 

William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-8478  FUed  3-30-78;  8:45  am] 


[6712-01] 


[Docket  No.  21109;  RM-2748;  RM-2853] 

TABLE  OF  ASSIGNMENTS,  TELEVISION  BROAD- 
CAST STATIONS,  AAEDFORD  AND  GRANTS 
PASS,  OREG. 

Ordar  Extending  Tim*  for  Rling  Oppccitient  to 
P«Htiont  for  R*cen«id«ration 

Adopted:  March  22.  1978. 

Released:  March  24.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  February  9.  1978,  petitions  for 
reconsideration'  were  filed  by  Sierra 
Cascade  Communications.  Inc..  licens- 
ee of  television  Station  KTVL,  and 
Oregon  Broadcasting  Co.,  licensee  of 
television  Station  KOBI,  both  of  Med- 
ford.  Oreg..  concerning  the  above-cap- 
tioned  matter.  The  date  for  filing  op- 
positions to  these  petitions  is  present- 
ly March  17,  1978. 

2.  Counsel  for  Reverend  Ravan  filed 
a  request  for  an  extension  of  time  to 
and  including  April  3,  1978,  to  file  an 
opposition  to  the  aforementioned  peti- 
tions for  reconsideration.  Counsel 
states  that  due  to  the  press  of  prior 
commitments  more  time  is  needed  in 
order  to  collect  appropriate  informa- 
tion for  a  response. 


'Public  Notice  of  the  petitions  for  recon- 
sideration was  given  on  March  3.  1978.  in 
the  Federal  Register,  43  FR  8849. 


3.  Pursuant  to  the  provisions  of  sec- 
tion 1.46  of  the  rules,  motions  for  ex- 
tension of  time  are  to  be  filed  7  days 
prior  to  the  filing  date.  The  exception 
which  permits  late-filed  requests  to  be 
considered  in  case  of  last  minute  emer- 
gencies does  not  seem  to  apply. 
Rather,  counsel  should  have  anticipat- 
ed that  a  longer  period  of  time  would 
be  needed  to  collect  the  pertinent  in- 
formation. However,  since  the  Com- 
mission feels  it  would  be  in  the  public 
interest  to  have  all  material  available 
to  it  in  arriving  at  a  decision  in  this 
matter,  and  in  view  of  the  consent  of 
counsel  for  both  parties  who  have 
filed  the  petitions  for  reconsideration 
in  this  proceeding,  we  are  granting  the 
requested  extension. 

4.  Accordingly,  it  is  ordered,  That 
the  date  for  filing  oppositions  to  peti- 
tions for  reconsideration  in  Docket  No. 
21109  is  extended  to  and  including 
April  3.  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(d)(1).  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.281  of  the  Commission's  Rules. 

Federal  Commxtnications 
Commission, 

Wallace  E.  Johnson, 
Chief ,  Broadcast  Bureau, 
[PR  Doc.  78-8526  FUed  3-30-78;  8:45  am] 


[6710-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  214] 

PAT  GRIFFIN  CO. 

Receipt  of  Application  for  Permiatien  To  Ac- 
quire Control  of  Central  Savings  and  Loon 
Attodotion 

March  28,  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Pat  Griffin  Co.,  Fort  Collins, 
Colo.,  a  savings  and  loan  holding  com- 
pany, for  approval  of  the  acquisition 
of  control  of  Central  Savings  and  Loan 
Association,  Casper,  Wyo.,  an  insured 
institution,  under  the  provision  of  sec- 
tion 408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.   1730(e). 
and  §  584.4  of  the  regulations  for  Sav- 
ings   and   Loan   Holding   Companies, 
said  acquisition  to  be  effected  through 
the  purchase  of  at  least  80  percent  of 
the  outstanding  guaranty  capital  stock 
of  Central  Savings  and  Loan  Associ- 
ation. Following  said  acquisition,  it  is 
proposed   that    Central    Savings   and 
Loan  Association  be  merged  into  Cap- 
itol   Savings    and    Loan    Ass(x:lation. 
Cheyenne,  Wyo.,  an  insured  subsidiary 
of  the  Pat  Griffin  Co.  Comments  on 
the   proposed    acquisition   should   be 
submitted  to  the  Director,  or  Deputy 
Director.  Office  of  Examinations  and 
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formance  Standards).  This  recommen- 
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quires  FDA  to  provide  an  opportunity 
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Supervision.  Federal  Home  Loan  Bank 
Board.  Washington.  D.C.  20552,  on  or 
before  May  1, 1978. 

J.  J.  Pnnf, 
Secretary. 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.  78-8507  PUed  3-30-78;  8:45  am] 


[621(M)1] 

FEDERAL  RESERVE  SYSTEM 

CtCMICAL  NEW  YOtK  COtF. 

Propond  Expontton  of  ActivHiM  of  S«in  StotM 
Uf*  hMuranc*  Co.  and  Groat  LahM  biMironca 
C*. 

Chemical  New  York  Corp..  New 
York.  N.Y..  has  applied,  pursuant  to 
section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8)) 
and  5  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(bH2)).  for  per- 
mission to  expand  the  activities  of  Its 
Indirect  subsidiaries.  Sun  States  Life 
Insurance  Co..  Cleveland.  Ohio,  and 
Great  Lakes  Insurance  Co..  Cleveland, 
Ohio.  Notice  of  the  application  was 
published  on  March  9,  1978,  in  The 
Plain  Dealer,  a  newspaper  circulated 
In  Cleveland.  Ohio,  and  on  February  6, 
1978.  in  The  New  York  Times,  a  news- 
paper circxilated  in  New  York.  N.Y. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  reinsuring  credit  life  and  credit 
accident  and  health  Insurance  that  is 
directly  related  to  extensions  of  credit 
made  or  acquired  by  its  banking  sub- 
sidiaries in  New  York  State.  Such  ac- 
tivities have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of 
individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pkjs- 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  insi)ected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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Washington.    D.C.    20551,    not    later 
than  April  31. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  24. 1978. 

Grutith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-8541  PUed  3-30-78;  8:45  am] 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akehol,  Drag  AbwM,  and  Mantol  HMHh 
AdmlnlttraHon 

AOVISOtY  COMMITTEES 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment Is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  May  1978: 

National  Advisory  Couwcn,  on  Alcohol 
Abttsk  AifD  Alcoholism 

MAT  aa-as:  9:30  ajl 

Conference  rooms  "O"  and  "H,"  ParUawn 

Buildlnc.   5600  Pishers  Lane,   Rockville. 

Md.  20857. 
Open— May  22.    Closed— May  23. 
Contact— Rhoda  L.  Chrlstensen,  Room  16- 

93.  Parklawn  BuUdlng.  5600  Pishers  Lane. 

RockvlUe.  Md.  20857,  301-443-4703. 

Purpose.  Advises  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare  regarding  policy  direction  and 
program  issues  of  national  significance 
in  the  area  of  alcohol  abuse  and  alco- 
holism. Reviews  all  grant  applications 
submitted,  evaluates  these  applica- 
tions in  terms  of  scientific  merit  and 
coherence  with  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda.  May  22  will  be  devoted  to  a 
report  of  the  budget,  the  status  of  th« 
Third  Special  Report  to  the  U.S.  Con- 
gress on  Alcohol  and  Health,  discus- 
sion of  the  National  Plan  to  Combat 
Alcohol  Abuse  and  Alcoholism  and  a 
report  on  NIAAA  legislation.  Agenda 
items  are  subject  to  change  as  prior- 
ities dictate. 

May  23.  the  Council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5,  U.S.  Code, 
and  section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 

National  Advisory  Council  on  Drug  Abuse 

MAT  t*-i»:  •:S0  AJL 

Conference  Room  10-(M.  Parklawn  Building, 
5600  Fl£hers  Lane,  RockviUe,  Md.  20857. 


Cnosed- May  24:  9:30  ajn.-noon.    Open  oth- 

Grwis€> 
Contact— Ms.  Mary  Kielkopf,  Room  lOA-23. 

Parklawn    Building.    5600    Pishers   Lane. 

Rockville,  Md.  20857.  301-443-6618. 

Purpose.  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the  Secre- 
tary, Department  of  Health.  Educa- 
tion, and  Welfare,  the  Administrator, 
Alcohol.  Drug  Abiise,  and  Mental 
Health  Administration,  and  the  Direc- 
tor. National  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives 
and  priorities,  and  the  efficient  admin- 
istration of  drug  abuse  research,  train- 
ing, demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants 
and  contracts,  and  reviews  and  makes 
recommendations  on  grant  applica- 
tions. 

Agenda.  From  9:30  a.m.  to  12  noon. 
May  24.  the  meeting  shall  be  closed 
for  final  review  of  grant  applications 
for  Federal  assistance  in  accordance 
with  the  determination  by  the  Admin- 
istrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Title  5.  U.S. 
Code  552b(cK6).  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

The  remainder  of  the  meeting  from 
1:30  p.m.  on  May  24  until  adjournment 
on  May  25  will  be  open  to  the  public 
for  a  discussion  of  issues  in  the  field  of 
drug  abuse,  orientation  to  the  pro- 
grams of  the  Institute,  development  of 
priorities  for  action  by  the  Council, 
and  administrative  announcements. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Substantive 
program  Information  may  be  obtained 
from  the  contact  person  listed  above. 

The  NIAAA  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of 
the  committee  members  is  Mr.  Harry 
Bell.  Associate  Director.  Office  of 
Public  Affairs.  NIAAA,  Room  llA-17. 
Parklawn  Building.  5600  Fishers  Lane. 
RockvlUe,  Md.  20857.  301-443-3306. 
The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members 
is  Mr.  Kenneth  Howard,  Program  In- 
formation Officer  for  Drug  Abuse. 
NIDA.  Room  lOA-56.  Parklawn  Build- 
ing, 5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-6500. 

Dated:  March  27. 1978. 

Caroltw  T.  Evans. 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
MenttU  Health  Administration. 

[PR  Doc.  78-8438  PUed  3-30-78;  8:46  am] 


[4110-03] 

Food  and  Drag  Administration 

PANEL  ON  REVIEW  OF  TOPICAL  ANALGESICS 

Mooting  Chongo 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Panel  on  Review  of 
Topical  Analgesics  meeting  scheduled 
for  April  18  and  19.  1978.  has  been 
changed  to  April  19  and  20,  1978,  in 
Conference  Room  J.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  Gelsmer,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Conunit- 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of 
March  14.  1978  (43  FR  10624).  meet- 
ings of  FDA  public  advisory  commit- 
tees and  other  required  information  in 
accordance  with  provisions  set  forth  in 
section  10(a)(1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Panel  on  Review  of 
Topical  Analgesics  scheduled  for  April 
18  and  19,  1978,  has  been  rescheduled 
for  April  19  and  20.  1978,  in  Confer- 
ence Room  J,  Pood  and  Drug  Adminis- 
tration, 5600  Pishers  Lane,  Rockville. 
Md.  20857.  The  open  public  hearing 
will  begin  at  9  a.m.  on  April  19. 

Dated:  March  23. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-8171  nied  3-30-78;  8:45  am] 


[4110-03] 


[Doclcet  No.  77N-0394] 
VENTREX  LASORATORIES,  INC 

Fanol  Rocommondation  on  Fotition  for 
Rodattificatien 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation 
of  the  Clinical  Chemistry  Device  Clas- 
sification Panel  that  the  Angiotensin 
Converting  Enzyme  (A.C.E.)  Assay 
System  be  reclassified  from  class  III 
(Premarket  Approval)  to  class  II  (Per- 
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formance  Standards).  This  recommen- 
dation was  made  after  review  of  a  re- 
classification petition  filed  by  Ventrex 
Laboratories,  Inc..  Portland,  Maine, 
under  section  513(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)).  After  reviewing  the 
panel  recommendation  and  the  public 
comments  received,  the  agency  will  ap- 
prove or  deny  the  reclassification  by 
order  In  the  form  of  a  letter  to  the  pe- 
titioner. If  the. device  is  reclassified, 
the  reclassification  will  be  announced 
in  the  P^eral  Register. 

DATE:  Comments  by  May  1,  1978, 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Pishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  De- 
vices (HPK-440),  Food  and  Drug  Ad- 
ministration. 8757  Georgia  Avenue. 
Silver  Spring,  Md.  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 
On  April  26,  1977,  Ventrex  Laborato- 
ries, Inc.,  Portland.  Maine,  submitted 
to  the  Food  and  Drug  Administration 
(FDA)  a  premarket  notification  under 
section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C, 
360(k))  stating  that  it  Intended  to 
market  a  device  the  manufacturer 
calls  the  Angiotensin  Converting 
Enzyme  (A.C.E.)  Assay  System.  After 
reviewing  the  information  in  the  pre- 
market notification,  the  Commissioner 
of  Food  and  Drugs  determined  that 
the  device  is  not  substantially  equiv- 
alent to  any  device  that  was  in  com- 
mercial distribution  before  May  28, 
1976;  nor  is  the  device  substantially 
equivalent  to  a  device  that  has  been 
placed  in  commercial  distribution 
since  that  date  and  subsequently  re- 
classified. Upon  this  determination, 
the  device  is  automatically  classified 
in  class  III  under  section  513(f)(1)  of 
the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  in  class  III  because  of  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  unless  an  investigational 
device  exemption  under  section  520(g) 
of  the  act  (21  U.S.C.  360j(g))  is  in 
effect. 

On  October  3,  1977.  Ventrex  Labora- 
.tories.  Inc.,  submitted  a  reclassifica- 
tion petition  for  the  device.  Section 
513(f)(2)  of  the  act  requires  FDA  to 
refer  a  classification  petition  to  the 
appropriate  classification  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition  within 
90  days  after  referral.  The  act  also  re- 
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quires  FDA  to  provide  an  opportunity 
for  interested  persons  to  submit  data 
and  views  to  the  panel.  The  Food  and 
Drug  Administration  ordinarily  meets 
the  latter  requirement  by  scheduling 
an  open  panel  meeting  on  the  petition 
but  could  not  do  so  in  this  case,  be- 
cause the  next  meeting  of  the  Clinical 
Chemistry  Device  Classification  Panel 
was  tentatively  scheduled  for  a  date 
that  was  later  than  90  days  after  refer- 
ral. As  a  result,  FDA  obtained  the 
panel's  recommendation  on  this  peti- 
tion by  mailing  it  to  voting  panel 
members.  The  agency  also  published 
in  the  Federal  Register  of  December 
30.  1977  (42  FR  65269)  a  notice  invit- 
ing interested  persons  to  submit  infor- 
mation, data,  and  views  for  consider- 
ation by  the  panel.  This  notice  stated 
that  any  data,  information,  and  views 
submitted  by  January  30.  1978,  would 
be  mailed  to  the  panel  members  for 
their  consideration  before  recommen- 
dations were  made.  No  data  and  views 
were  submitted.  The  recomnjendations 
of  the  panel  members  were  received  by 
the  agency  by  January  30.  1978.  The 
panel  recommended  that  the  device  be 
reclassified  into  class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name  "Radioassay,  Angiotensin  Con- 
verting Enzyme."  The  device  is  used  to 
measure  the  levels  of  angiotensin  con- 
verting enzyme  in  human  serum  or 
plasma.  In  normal  human  blood,  an- 
giotensin converting  enzyme  converts 
the  substance  angiotensin  from  one 
form  called  angiotensin  I  to  another 
form  called  angiotensin  II.  The  device 
is  used  as  part^  of  the  diagnosis  of  dis- 
eases such  as  sarcoidosis,  a  disease 
characterized  by  the  formation  of  nod- 
ules in  the  lungs,  bones,  and  skin,  and 
gaucher's  disease,  a  hereditary  disor- 
der characterized  by  enlargement  of 
the  spleen,  in  which  the  angiotensin 
converting  enzyme  level  tends  to  rise. 
The  device  may  also  be  used  as  part  of 
the  method  of  diagnosis  for  conditions 
such  as  chronic  lung  disease  in  which 
angiotensin  converting  enzyme  levels 
tend  to  fall.  The  panel  recommended 
that  all  devices  meeting  this  descrip- 
tion and  those  substantially  equivalent 
to  this  device  be  classified  in  class  II. 

Summary  of  the  Reasons  for  thk 
Recommendation 

The  panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  Is  not  an  Implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  Hazards  to  life  or  good  health  may 
result  from  the  use  of  information  de- 
rived from  the  device  when  it  does  not 
perform  properly. 

3.  Sufficient  information  exists  to 
develop    a   performance   standard   to 
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assvire  the  safety  and  effectiveness  of 
the  device,  .  1 
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Restrictions 
The  panel  recommended  that  use  of 


latlons  be  amended  to  provide  for  the 
use  of  an  Ion  exchange  resin  consisting 
nf  nr>lvRt.vr«>n*»  r.ro.«yi-l  inked  with  divln- 


tee   is   responsible   for   advising   and 
making  recommendations  with  respect 

to:   (1)   nre-sent.   anH   flit.iirA  niinnlv   onH 
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retary  and  the  Administrator,  Health 
Services    Administration,    concerning 
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will  furnish  substantive  program  infor- 
mation. 
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assure  the  safety  and  effectiveness  of 
the  device. 

4.  The  safe  and  effective  perfor- 
mance of  the  device  should  be  main- 
tained by  following  the  precautions 
dlsciissed  below  under  the  heading 
"Risks  to  Health."       , 

Summary  of  the  Data  on  Which  the 
Recomjiendation  is  Based 

The  safety  and  effectiveness  of  the 
device  was  determined  on  the  basis  of 
data  presented  on  the  performance 
characteristics  of  the  product.  Sensi- 
tivity data  generated  by  independent 
investigators  supported  the  claim  that 
the  device  measures  values  as  low  as  6 
units  per  milliliter.  A  correlation  study 
was  performed  on  85  human  serum 
samples  using  the  A.C.E.  assay  kit  and 
a  reference  assay  for  measurement  of 
angiotensin  converting  enzyme.  Tabu- 
lated correlation  study  data  showed 
similar  results  between  the  two  meth- 
ods. Precision  studies  were  conducted 
on  control  samples  of  various  levels  of 
concentration  by  comparing  results 
when  using  the  same  device  several 
times  on  the  same  day  as  well  as  when 
using  the  same  device  several  times  on 
different  days.  The  panel  believes  that 
these  studies  resulted  in  acceptable  co- 
efficients of  variation.  Stability  of  con- 
trol serum  was  demonstrated  by  data 
obtained  on  several  human  serum 
pools  which  had  been  stored  at  -  20*  C 
for  up  to  8V4  months  with  no  adverse 
effects  on  the  serum. 

A  study  was  carried  out  to  determine 
the  stability  of  kit  components  at  var- 
ious temperatures  and  under  condi- 
tions representative  of  those  that 
might  influence  a  user's  kit.  Stability 
was  determined  by  comparison  of  data 
on  assays  performed  under  three  dif- 
ferent conditions:  first,  with  control 
serum  at  37*  C;  second,  with  control 
serum  at  3*  C  to  8*  C;  and  finally,  with 
control  serum  that  had  been  subjected 
to  6  days  transit  under  ordinary  envi- 
ronmental conditions.  The  panel  be- 
lieves that  these  studies  adequately 
support  the  stability  claims  for  the 
product. 

Risks  to  Health 

The  panel  noted  that  there  is  a  risk 
of  inaccurate  results  from  the  use  of 
the  device  which  may  lead  to  misdiag- 
nosis or  improper  treatment.  Inaccu- 
rate results  may  arise  from  lack  of 
specificity  and  sensitivity  of  the 
device.  The  panel  recommended  that 
the  device  be  classified  in  class  II  and 
that  a  standard  directed  to  the  speci- 
ficity and  sensitivity  of  the  device  be 
developed.  The  panel  recommended 
that  development  of  this  standard  be  a 
low  priority  in  comparison  to  the  de- 
velopment of  a  standard  for  other 
clinical  chemistry  devices. 
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Restrictions 

The  panel  recommended  that  use  of 
the  product  be  restricted  to  trained 
clinical  chemists,  medical  technolo- 
gists, or  other  appropriately  qualified 
persons  that  practice  clinical  chemis- 
try. Tests  should  be  performed  only  on 
the  order  of  a  licensed  physician. 
Specimens  should  be  properly  coUect- 
ed  and  preserved.  If  the  device  is  used 
by  a  research  worker  for  research  pur- 
poses, the  results  should  not  be  used 
for  diagnosis  or  treatment  of  a  patient. 

The  panel  noted  that  the  product 
contains  a  radionuclide.  Therefore, 
warnings,  precautions,  and  restrictions 
which  apply  to  such  material  should 
be  made  clear  in  the  labeling.  Warn- 
ings about  the  necessity  of  using  glass 
tubes  and  the  selection  of  proper  pre- 
servatives should  also  be  included  in 
the  labeling. 

The  petition  Is  on  file  in  the  office 
of  the  Hearing  Clerk,  address  noted 
above. 

Dated  March  22,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.  78-8170  PUed  3-30-78;  8:45  am] 

[4110-03] 

[Docket  No.  78P-0051) 

INSTITUTE  FOI  RESEAKCH,  INC 

Notk*  of  niing  of  Food  AdMHiv*  PotiNon 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Institute  for  Re- 
search. Inc..  has  filed  a  petition  pro- 
posing that  the  food  additive  regula- 
tions be  amended  to  provide  for  the 
use  of  an  ion  exchange  resin  consisting 
of  polystyrene  cross-linked  with  divln- 
ylbenzene,  first  chloromethylated  and 
then  amijiated  with  trimethylamine 
and  complexed  with  triiodide  ion  as  a 
bacteriocide  for  an  activated  charcoal, 
potable  water  purification  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAullffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  SUt.  1788  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti- 
tion (FAP  6B3203)  has  been  fUed  by 
Institute  for  Research.  Inc..  8330 
Westglen  Drive.  Houston,  Tex.  77063 
proposing  that  the  food  additive  regu- 


lations be  amended  to  provide  for  the 
use  of  an  ion  exchange  resin  consisting 
of  polystyrene  cross-linked  with  divin- 
ylbenzene,  first  chloromethylated  and 
then  animated  with  trimethylamine 
and  complexed  with  triiodide  ion  as  a 
bacteriocide  for  an  activated  charcoal, 
potable  water  purification  system. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HFC-20).  Pood  and  Drug 
Administration,  Room  4-65.  5600  Fish- 
ers Lane,  RockviUe.  Md.  20857,  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  22,  1978. 

Howard  R.  Roberts, 
Acting  Director 
of  Bureau  of  Foods. 
[PR  Doc.  78-8319  Filed  3-30-78;  8:45  am]  • 

[1505-01] 

[Etocket  No.  77P-03321 

EMI  THERAPY  SYSTEMS.  INC 

Approval  of  Vorionco  for  Oiognottk  X-toy 
SyttOHi* 

Correction 

In  PR  Doc.  78-6045  appearing  at 
page  9862  in  the  issue  for  Friday, 
March  10,  1978.  In  the  third  column, 
in  the  last  line  of  the  3rd  paragraph, 
the  effective  date  now  given  as  "April 
30.  1978"  should  have  read  "April  10, 
1978".  

[4110-83] 

HooMi  RoMwrco*  Admlnittrotion 

GRAOUATC  MEDICAL  EDUCATION  NATIONAL 
ADVISORY  COMMITTEE 

Mootinfl 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  April  1978: 

NAME:  Graduate  Medical  Education 
National  Advisory  Committee. 

DATE  AND  TIME:  April  18.  1978,  9 
a.m. 

PLACE:  Conference  Room  7-32, 
Center  BuUding.  3700  East- West  High- 
way, Hyattsville.  Md.  20782. 

STATUS:  Open  for  entire  meeting. 

PURPOSE:  The  Graduate  Medical 
Education  National  Advisory  Commit- 


FEDERAL  REGISTER,  VOL.  43,  NO.  63— FRIDAY,  MARCH  31,  197t 


tee  is  responsible  for  advising  and 
making  recommendations  with  respect 
to:  (1)  present  and  future  supply  and 
requlrments  of  physicians  by  specialty 
and  geographic  location;  (2)  ranges 
and  types  of  numbers  of  graduate 
training  opportunities  needed  to  ap- 
proach a  more  desirable  distribution 
•of  physician  services;  and  (3)  the 
impact  of  various  activities  which  in- 
fluence specialty  distribution  and  the 
availability  of  training  opportunities 
including  systems  of  reimbursement 
and  the  financing  of  graduate  medical 
education. 

AGENDA:  Issues  associated  with  the 
financing  of  graduate  medical  educa- 
tion, physician  extenders,  and  the  de- 
velopment of  a  manpower  model  will 
be  discussed. 

A  portion  of  the  meeting  will  be 
available  for  comments  and  participa- 
tion by  the  public.  Due  to  limited  seat- 
ing, attendance  by  the  public  will  be 
provided  on  a  first-come,  first-serve 
basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  of  other 
relevant  information  should  contact 
Dr.  Frederick  V.  Featherstone,  Bureau 
of  Health  Manpower,  Room  4-42. 
Center  Building,  3700  East- West  High- 
way, Hyattsville,  Md.  20782,  telephone 
301-436-6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  21. 1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[PR  Doc.  78-8320  PUed  3-30-78;  8:45  am] 


[4110-84] 


HooMi  Sorvicot  Adminittratien 

NATIONAL  ADVISORY  COUNQL  ON  MIGRANT 
HEALTH 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  April  1978: 

NAME:  National  Advisory  Council  on  Mi- 
grant Health^ 

DATE  AND  TIME:  April  24-26,  1978—9:30 
a.m. 

PLACE:  April  24,  Southwlck  Ramada  Inn. 
2340  South  Reynolds  Road.  Toledo,  Ohio 
43614:  April  25.  Cllnicas  Migrantes  Region- 
al. 98  East  Perry  Street.  Tiffin,  Ohio  44883; 
April  26.  Soutbwick  Ramada  Inn.  2340 
South  Reynolds  Road,  Toledo,  Ohio  43614. 

Open  for  entire  meeting. 

PURPOSE:  The  Committee  Is  charged 
with  advising,  consulting  with,  and 
making  recommendations  to  the  Sec- 


NOTICES 

retary  and  the  Administrator.  Health 
Services  Administration,  concerning 
the  organization,  operation,  selection, 
and  fimding  of  Migrant  Health  Cen- 
ters and  other  entities  under  grants 
and  contracts  under  section  319  of  the 
Public  Health  Service  Act. 

AGENDA:  The  Coimcil  will  consider 
the  follovrtng:  (1)  The  role  of  the  Re- 
gional Office  in  the  development, 
funding,  and  administration  of  mi- 
grant health  centers  and  projects.  (2) 
The  role  of  a  migrant  health  center  in 
the  development,  organization,  and  op- 
eration of  comprehensive  ambulatory 
health  care  for  migrants  and  seasonal 
farmworkers. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Billy  M.  Sandlin,  Bureau  of  Communi- 
ty Health  Services,  Room  7A-55.  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  telephone  301- 
443-1153. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  27,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 
[PR  Doc.  78-8448  Piled  3-30-78;  8:45  am] 


[4110-08] 

National  Inttitutos  of  Hoolth 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMIHEE 


Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Ad- 
visory Committee.  National  Heart, 
Lung,  and  Blood  Institute,  May  8, 
1978,  conference  room  10,  Building  31, 
National  Institutes  of  Health,  Bethes- 
da,  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on 
Monday.  May  8  to  evaluate  program 
support  in  Arteriosclerosis  and  Hyper- 
tension. Attendance  by  the  public  will 
be  limited  on  a  space  available  basis. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
room  5A-03,  Building  31.  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclero- 
sis and  Hypertension  Program, 
NHLBI,  room  516,  Federal  Building, 
National  Institutes  of  Health,  Bethes- 
da.  Md.    20014,   phone   301-496-1613, 


13633 

will  furnish  substantive  program  infor- 
mation. 

Dated:  Mait;h  23, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
•  National  Institutes  of  Health. 
[PR  Doc.  78-8367  PUed  3-30-78;  8:45  am] 


[4110-08] 

CARCINOGENESIS  PROGRAM  SOENTIFIC 
REVIEW  COMMITTEE 

Concollation  of  Mooting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  Xirst  day  of  a  two-day 
meeting  of  the  Carcinogenesis  Pro- 
gram Scientific  Review  Committee, 
National  Cancer  Institute,  National 
Institutes  of  Health,  April  3-4,  1978, 
which  was  published  in  the  Federai. 
Register  on  March  17,  1978  (43  PR 
11269).  The  April  3d  portion  of  the 
meeting  Is  cancelled  because  it  is  felt 
that  one  day,  April  4th,  is  sufficient  to 
evaluate  contract  proposals  submitted 
for  committee  approval  and  recom- 
mendations. 

Dated:  March  23,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-8363  PUed  3-30-78;  8:45  am] 


[4110-08] 

ETHICS  ADVISORY  BOARD 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Ethics  Advisory  Board  in  Washington, 
D.C,  on  May  12-13,  1978.  Please  con- 
tact Dr.  Robert  C.  Backus,  (address 
and  phone  niimber  below)  for  time 
and  place  of  meeting.  The  entire  meet- 
ing will  be  open  to  the  public. 

The  mandate  of  the  committee  dir- 
ects the  Board  to  advise  the  Secretary 
with  regard  to  ethical  issues  involving 
the  programs  and  missions  of  the  De- 
partment. This  meeting  will  be  devot- 
ed to  the  development  of  plans  for  the 
accomplishment  of  this  mandate.  At- 
tendance by  the  public  wUl  be  limited 
to  space  available. 

Dr.  Robert  C.  Backus,  Office  for 
Protection  from  Research  Risks, 
Westwood  Building,  Rooin  303,  Be- 
thesda, Md.  20034,  phone  301-496- 
7005,  will  provide  rosters  of  members, 
summaries  of  meetings,  and  substan- 
tive program  information. 

Dated:  March  23. 1978. 

Suzanne  L.  F'remeau. 
Committee  Management 
Officer,  NIH. 
[PR  Doc.  78-8364  PUed  3-30-78;  8:45  am] 
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[4110-M]  i 

NATIONAl  A0VISO«Y  NEUROLOGICAL  AND 
COMMUNICATIVE  MSORDEtS  AND  STROKE 
COUNCIL 


.  Pursuant  to  Pub.  L.  92-483.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke 
Council.  National  Institutes  of  Health. 
May  25.  26.  and  27.  1978.  at  9  a.m.  In 
Building  31-C,  Conference  Room  6. 
Bethesda,  Md.  20014.  The  meeting  will 
be  open  to  the  public  from  9  a.m.  until 
11:30  a.m.  on  May  25.  1978.  to  discuss 
program  planning  and  program  accom- 
plishments. Attendance  by  the  public 
will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set 
forth  in  sections  552b<cK4).  and 
552b<c)(6)  of  Title  5,  U.S.  Code  and 
section  10<d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public 
from  11:30  a.m.  on  May  25.  1978.  until 
the  conclusion  of  the  meeting  that 
day,  and  from  8:30  a.m.  until  6  p.m.  on 
May  26  and  27.  1978,  for  review,  dis- 
cussion and  evaluation  of  individual 
research  grant  applications  and  appli- 
cations for  Teacher-Investigator 
Awards.  Research  Career  Develop- 
ment Awards  and  Individual  Research 
Service  Awards.  These  applications 
and  the  discussion  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer, 
Building  31.  Room  8A08.  NIH. 
NINCDS.  Bethesda.  Md..  telephone 
301-496-5751.  will  furnish  summaries 
of  the  meeting  and  rosters  of  commit- 
tee members. 

Dr.  K.  Kenneth  Hisaoka.  Executive 
Secretary,  Federal  Building.  Room 
1016.  Bethesda.  Md.  20014.  telephone 
301-496-9248.  will  furnish  substantive 
program  information. 

Dated:  March  21,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851.  13.852.  13.853,  13.854, 
National  Institutes  of  Health.) 

SUZANIVE  L.  PRKB«EAU, 

Committee  Management  Officer, 

National  Institutes  of  Health. 
[PR  Doc.  7a-8369  PUed  3-30-78;  8:45  am] 


NOTiaS 

tlonal  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke 
Council  Planning  Subcommittee,  May 
10,  1978,  at  8:30  a.m..  In  the  Pennsylva- 
nia Room,  the  Holiday  Inn,  8120  Wis- 
consin Avenue.  Bethesda,  Md.  The 
meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:30  a.m.  on  May  10, 
1978,  to  discuss  program  plaimlng  and 
program  accomplishments.  Atten- 
dance by  the  public  will  be  limited  to 
space  available.  In  accordance  with 
the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6)  of  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  from  10:30  a.m.  on  May  10. 
1978.  to  adjournment  on  May  10,  1978. 
The  portion  of  the  meeting  being 
closed  involves  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  Individ- 
uals associated  with  the  applications. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer. 
Building  31.  Room  8A08.  NIH. 
NINCDS.  Bethesda,  Md..  telephone: 
301-496-5751.  will  furnish  summaries 
of  the  meeting  and  rosters  of  commit- 
tee members. 

Dr.  O.  Malcolm  Ray.  Executive  Sec- 
retary of  the  Committee,  Room  1020C, 
Federal  Building.  NIH.  NINCDS,  Be- 
thesda, Md.,  telephone:  301-496-9234, 
will  provide  substantive  program  In- 
formation. 

Dated:  March  21,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851.  13.852.  13.853.  13.854, 
National  Institutes  of  Health.) 

Suzanne  L.  Frebjeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-8368  FUed  3-30-78;  8:45  am] 


[4110-08]  I 

NATIONAL  ADVISORY  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 
COUNQL  PLANNING  SUBCOMMITTEE 


by  the  public  will -be  limited  to  space 
available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  conunlttee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847.  National  Institutes  of 
Health.)    . 

STTZANNE  L.  PREJffAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

March  23,  1978. 

[PR  Doc.  78-8366  Piled  3-30-78;  8:45  am] 


Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 


[4110-08] 

NATIONAL  DIABETES  ADVISORY  BOARD 
MMtin« 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on 
May  17, 1978. 

The  Executive  Committee  and  the 
Board  meeting  will  be  held  on  the 
same  day.  The  time  and  meeting  loca- 
tion may  be  obtained  by  contacting 
Mr.  Raymond  M.  Kuehne.  Executive 
Director  of  the  Board.  P.O.  Box  30174. 
Bethesda,  Md.  20014,  301-496-6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  Implementa- 
tion of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance 


[4110-08] 


OPEN  MEETINGS 


Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  Issues  relating 
to  committee  business  as  indicated  In 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  RockvlUe 
Pike,  Bethesda,  Md.  200J14.  unless 
otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building 
31,  Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Md.  20014.  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  Information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Canczr  Control  amb  RKHABiLrrATiOH 
Advisory  Cojonmi 

Dates:  May  2-3.  1978;  9  ajn.— adjournment. 

Place:  Building  31C.  Conference  Room  10. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  current  and  projected 
programs  of  the  Division  of  Chancer  Con- 
trol and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L. 
Conley.  address:  Blair  Building.  Room 
7A07.  National  Institutes  of  Health, 
phone:  301-427-7941. 

President's  Cancer  Panel 

Dates:  May  9,  1978;  9:30  a.m.— adjournment. 

Place:  Building  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  on  the  President's 
Cancer  Panel  and  the  National  Cancer 
Program.  NCI. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma. 
address:  Building  31.  Room  11A46.  Nation- 
al Institutes  of  Health,  phone:  301-496- 
5854. 

Plenary  Session  or  the  Clearinghouse  oh 
Environmental  Carcinogens 


Dates:   May   15.   1978;   8:30 
ment. 


ajn.— adjoum- 
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Place:  Building  SIC,  Conference  Room  6, 

National  Institutes  of  Health. 
Times:  Open  for  the  entire  meeting. 
Agenda:  To  discuss  the  review  of  the  blo- 

assay  backlog  and  data. 
Executive  Secretary:  Dr.  James  M.  Sontag. 

address:  Building  31.  Room  8A18,  National 

Institutes  at  Health,  phone:  301-496-5106. 

National  Cancer  Advisory  Board's 
subcoiocitteb  on  centers 

Dates:  May  16,  1978;  9  a.m.  to  5  p.m. 

Place:  Building  31C,  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  the  evaluation  sum- 
maries from  the  site  visits  to  comprehen- 
sive cancer  centers  conducted  under  the 
aegis  of  the  National  Cancer  Advisory 
Board. 

Executive  Secretary:  Dr.  WUliam  D.  Terry, 
address:  Wcstwood  Building.  Room  826. 
National  Institutes  of  Health,  phone:  301- 
496-7427. 


Dated:  March  23.  1978. 

Suzanne  L.  Frkmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-8365  PUed  3-30-78;  8:45  am] 


[4110-12] 

Offic*  of  Hi*  S«cr*t«ry 

PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 


MMting 

The  President's  Committee  on 
Mental  Retardation  was  established 
by  Executive  order  to  provide  advice 
and  assistance  In  the  area  of  mental 
retardation  to  the  President  Including 
evaluation  of  the  adequacy  of  the  na- 
tional effort  to  combat  mental  retar- 
dation; coordination  of  activities  of 
Federal  agencies;  provision  of  ade- 
quate liaison  between  foundations  and 
other  private  organizations;  and  devel- 
opment of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Thurs- 
day, April  20.  1978,  9  a.m.  to  5  p.m.,  at 
the  Hubert  H.  Humphrey  Building, 
Conference  Room  339A,  200  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20202.  and  on  Friday  AprU  21,  1978,  9 
a.m.  to  5  p.m.,  at  the  Disabled  Ameri- 
can Veterans  Building,  First  Floor 
Conference  Room.  807  Main  Street 
SW..  Washington.  D.C.  At  the  meeting 
the  Committee  will  discuss  full  citizen- 
ship rights,  humane  service  systems, 
trends  in  residential  faculties,  public 
awareness,  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the 
public.  A  translator  for  the  deaf  will 
be  available  upon  advanced  request. 

Further  Information  of  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion may  be  obtained  from  Mr.  Fred  J. 
Krause,  Exeuctive  Director,  Room 
2614,  ROB  No.  3.  7th  and  D  Streets 
SW.,    Washington.    D.C.    20201,    tele- 


NOTIOES 

phone    number    area    code    202-245- 
7634. 

Dated:  March  21,  1978. 

Fred  J.  Krause. 
Executive    Director.    President's 
Committee  on  Mental  Retarda- 
tion. 

[PR  Doc.  78-8468  Piled  3-30-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Di»a»t*r  Atcittanc*  Administratton 

[Docicet  No.  NPD-612;  PDAA-S51-DR1 

ARIZONA 

AiMndnMnl  t«  N»Hm  •!  Mofer  DiMstvr 
Dadorotien 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  Arizona  (FDAA-551- 
DR).  dated  March  4,  1978. 

DATE:  March  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Arizona  dated  March 
4,  1978,  and  amended  on  March  8, 
1978,  is  hereby  further  amended  to  in- 
clude the  following  areas  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  March  4. 
1978: 

The  counties  of  Apache,  Mohave.  Pima, 
and  those  portions  of  the  Navajo  and  Hopl 
Indian  Reservations  that  lie  within  the 
State  of  Arizona. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  78-8532  Piled  3-30-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-613;  FDAA-547-DR] 

CAUFORNIA  ' 

Am«.idm*nl  to  Nolle*  of  Major  Disattor 
Docloration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 
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SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  California  (FT>AA- 
547-DR),  dated  February  15, 1978. 

DA'TE:  March  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825, 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  California  dated  Feb- 
ruary 15,  1978,  and  amended  on  March 
6,  1978,  Is  hereby  further  amended  to 
include  the  following  areas-  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent In  his  declaration  of  February  15. 
1978: 

The  counties  of:  Inyo.  San  EHego.  and  San 
Luis  Obispo. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  78-8533  Filed  3-30-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Ruroau  of  Indian  Affair* 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Water  Otarsot  and  Rolatod  Infermatien  on  Mm 
Fort  Hall  Irrigation  Proioct,  Idaho 

This  notice  oi  operation  and  mainte- 
nance rates  and  related  information  is 
published  under  the  authority  delegat- 
ed to  the  Assistant  Secretary— Indian 
Affairs  by  the  Secretary  of  the  Interi- 
or in  230  DM  I  and  redelegated  by  the 
Assistant  Secretary— Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  Is  vested 
In  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and 
9),  and  also  under  25  CFR  191.1(e). 

On  December  30,  1977,  In  42  FR 
65277.  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Project  for 
Calendar  Year  1978  and  subsequent 
years  until  further  notice.  These  regu- 
lations were  proposed  pursuant  to  the 
authority  contained  In  the  Acts  of 
March  1,  1907  (34  Stat.  1024),  and 
August  31,  1954  (68  Stat.  1026). 

Interested  persons  were  given  30 
days  In  which  to  submit  written  com- 
ments, views,  or  argimients  regarding 
the  proposed  rates  and  related  provi- 
sions. During  this  period  no  com- 
ments, suggestions  or  objections  were 
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submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective  May 
1.  1978. 

Port  Hall  Irrigation  Project 

♦ 

RBCiaATIONS  AND  CHARGES 
ADlCnnSTRATiON 

The  Port  Hall  Irrigation  Project, 
which  consists  of  the  Port  Hall  Unit 
including  ceded  area  south  of  the  Port 
Hall  Indian  Reservation,  the  Michaud 
Unit  and  the  Minor  Units  on  the  Port 
Hall  Indian  Reservation.  Idaho,  is  ad- 
ministered by  the  Bureau  of  Indian 
Affairs.  The  Superintendent  of  the 
Port  Hall  Agency  is  the  Officer-in- 
Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general  regu- 
lations are  contained  in  Part  191,  Op- 
eration and  Maintenance,  Title  25— In- 
dians. Code  of  Federal  Regulations  (42 
PR  30362.  June  14,  1977). 

IRRIGATION  SEASON 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
of  each  year.  These  dates  may  be 
varied  by  15  days  depending  on  weath- 
er conditions  and  the  necessity  for 
doing  maintenance  work. 

METHODS  or  IRRIGATION 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable 
for  surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation. 
the  Officer-ln-Charge  may  limit  deliv- 
eries to  this  type  of  irrigation. 

DISTRIBUTION  AND  APPORTIONICENT  OF 
WATER 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in- 
Charge.  If  during  a  time  when  delivery 
is  by  the  rotation  method,  a  water 
user  desires  to  loan  his  turn  to  an- 
other eligible  water  user  he  shall 
notify  either  the  Watermaster  or  the 
Ditch  Rider  who  may  permit  such  ex- 
change, if  feasible. 

(b)  P>reparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water 
by  the  rotation  method,  the  Water- 
master  will  assist  the  water  users  on 
each  lateral  in  preparing  a  rotation 
schedule  should  they  choose  to  get  to- 
gether and  prepare  the  schedule.  In 
cases  where  the  water  users  fall  to  ex- 
ercise this  right  before  March  1.  the 
Watermaster  will  prepare  the  schedule 
which  shall  be  final  for  the  season. 
Owners  of  120  acres  or  more  in  one 
farm  unit  may  elect  between  the  con- 
tinuous flow  and  rotation  method  of 


delivery,  provided  such  choice  does  not 
interfere  with  delivery  to  other  lands 
served  by  the  lateral. 

(c)  Application  for  Deliveries  of  Irri- 
gation Water  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  Ditch  Rider's 
regular  tour.  Pump  shut-down,  regard- 
less of  duration,  without  the  required 
notice  will  result  in  the  delivery  being 
closed  and  locked.  Repeated  violations 
of  this  rule  will  result  in  strict  enforce- 
ment of  rotation  schedules.  Water 
visers  will  change  their  sprinkler  lines 
without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  imexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

DUTY  OF  WATER 

Dependent  upon  available  supplies 
of  water  for  each  unit  of  the  Project, 
the  duty  of  water  is  based  on  the  deliv- 
ery to  the  farm  unit  of  3.5  acre-feet  of 
water  per  acre  per  irrigation  season. 
This  duty  of  water  may  be  varied  at 
the  discretion  of  the  Officer-in-Charge 
depending  on  supplies  available,  but 
each  irrigable  acre  shall  be  entitled  to 
its  pro-rata  share  of  the  total  water 
supply. 

CHARGES 

Bill  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock.  Bingham  or  Power 
County  records  as  of  January  1,  pre- 
ceding the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease  con- 
tract is  on  file  with  the  Superinten- 
dent of  the  Port  Hall  Agency,  oper- 
ation and  maintenance  charges  will  be 
billed  to  the  lessee  of  record. 

BASIC  AND  OTHER  WATER  CHARGES 

(a)  The  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  Port  Hall  Irrigation  Project  lands 
in  non-Indian  ownership,  and  assessa- 
ble Indian-owned  lands  leased  to  a 
non-Indian  or  a  nonmember  of  the 
Shoshone-Bannock  Tribes  of  the  Port 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1978  and 
subsequent  years  until  further  notice 
as  follows: 

Ptraert 

$12.50 

16.75 


(1)  Port  Hall  Unit  bulc  nit«- 


(2)  Michaud  Unit  bulc  rate 

Additional  rate  for  sprinkler  irrigation 

when  pressure  is  supplied  by  project.  6.35 

(3)  Minor  OnlU  basic  rate 10.00 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  mini- 
mum charge  of  $5  for  the  first  acre,  or 
fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 


PAYMBMT 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable 
on  or  before  that  date.  To  aU  assess- 
ments on  lands  in  non-Indian  owner- 
ship, and  lands  in  Indian  ownership 
which  do  not  qualify  for  free  water, 
remaining  unpaid  on  or  after  July  1 
following  the  due  date,  there  shall  be 
added  a  penalty  of  one  and  one-half 
percent  per  month,  or  fraction  there- 
of, from  the  due  date  until  paid.  No 
water  shall  be  delivered  to  any  farm 
unit  until  all  Irrigation  charges  have 
been  paid. 

ASSESSMENTS  ON  INDIAN  OWNED  LAND 

When  land  owned  by  members  of 
the  Shoshone-Bannock  Tribes  of  the 
Port  Hall  Indian  Reservation  is  first 
leased  to  non- Indians  or  nonmembers 
of  the  tribe,  and  an  approved  lease  is 
on  file  at  the  Port  Hall  Agency,  the 
leased  land  is  not  subject  to  operation 
and  maintenance  assessments  for 
three  years.  The  three  years  the  land 
is  not  subject  to  assessment  need  not 
run  consecutively.  When  land  has 
been  leased  for  a  total  of  three  years, 
the  land,  when  under  lease  to  non-In- 
dians or  nonmembers  of  the  tribe.  Is 
sdbject  to  operation  and  maintenance 
assessments  the  same  as  lands  in  non- 
Indian  ownership  and  lands  owned  by 
nonmembers  of  the  tribe  within  the 
project.  (See  Solicitor's  Opinion 
M28701.  approved  September  24,  1936, 
and  the  instructions  of  September  19. 
1938.  approved  September  24.  1938. 
and  instructions  of  December  1,  1938, 
approved  December  17, 1938.) 

Dated:  Pebruary  8. 1978. 

Richard  M.  Balsiger. 
Acting  Area  Director. 

IFR  Doc  78-8099  FUed  3-30-78;  8:45  am] 


[4310-02] 

MMGATION  OratATION  AND  MAMTBIANCf 
CHAIOCS 

Water  ChorgM  ond  K*lat«d  IwforioHoii  on  Nm 
Wopoto  Irrigotloii  Prei*ct,  Washington 

This  notice  of  operation  and  mainte- 
nance  rates  and  related  information  is 
published  under  the  authority  delegat- 
ed by  the  Secretary  of  Interior  to  the 
Assistant  Secretary— Indian  Affairs  in 
230  DM  1  and  redelegated  by  the  As- 
sistant Secretary— Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and 
9).  and  also  under  25  CPR  191.1(e). 

On  December  30.  1977,  in  42  PR 
65278.  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Wapato  Irrigation 
Project  for  calendar  year  1978  and 
subsequent  years  until  further  notice. 
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These  assessment  rates  were  proposed 
pursiiant  to  the  authority  contained  in 
the  Acts  of  August  1.  1914  (38  Stat. 
583),  and  March  7,  1928  (45  Stat.  210). 
Interested  persons  were  given  30 
days  in  which  to  submit  written  com- 
ments, views,  or  arguments  regarding 
the  proposed  rates  and  related  provi- 
sions. During  this  period  no  com- 
ments, suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective  May 
1. 1978. 


Wapato  Irrigation  Project— General 

administration 

The  Wapato  Irrigation  Project, 
which  consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 
The  project  engineer  of  the  Wapato 
Irrigation  Project  is  the  officer-ln- 
charge  and  is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig- 
nated by  him.  The  general  regulations 
are  contained  in  Part  191.  Operations 
and  Maintenance,  Title  25— Indians, 
Code  of  Pederal  Regulations.  (42  PR 
30362,  June  14.  1977) 

IRRIGATION  SEASON 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied 
as  much  as  15  days  when  weather  con- 
ditions and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

DELIVERY  TO  PATENT  IN  FEE  LANDS 

No  water  will  be  delivered  to  a 
patent  in  fee  farm  unit  until  all  irriga- 
tion charges  assessed  against  the  land 
for  construction,  operation  and  main- 
tenance, and  all  penalties  that  may 
have  accrued,  are  paid. 

DELIVERY  TO  INDIAN  LANDS  UNDER  LEASE 

No  water  will  be  delivered  to  trust 
Indian  lands  under  lease  until  the 
lessee  has  paid  the  Irrigation  charges 
and  any  penalties  assessed  under  these 
regulations,  or  In  cases  where  the  lease 
provides  that  the  landowners  pay  the 
operation  and  maintenance  charges 
from  the  lease  rental,  no  water  shall 
be  delivered  until  the  superintendent 
of  the  reservation  has  Issued  a  certifi- 
cate to  the  project  engineer  certifying 
that  the  lessee  has  complied  fully  with 
the  terms  of  the  lease. 

DELIVERY  TO  INDIAN  LANDS  BEING  FARMED 
BY  INDIAN  FARMERS 

No  water  will  be  delivered  to  land 
operated  by  an  Indian  farmer  until 
the  charges  fixed  In  these  regulations 
are  paid,  or  until  the  superintendent 
of  the  reservation  has  issued  a  certifi- 
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cate  to  the  project  engineer,  certifying 
that  the  Indian  will  pay  the  charges 
through  the  superintendent,  or  that 
the  Indian  is  financially  unable  to  pay 
the  charges. 

TIME  OF  PAYMENT 

The  charges  fixed  by  these  regula- 
tions shaU  become  due  April  1  of  each 
year  and  are  payable  on  or  before  that 
date.  To  all  charges  assessed  against 
lands  in  patent  in  fee  ownership,  and 
those  paid  by  lessee  of  Indian  lands 
direct  to  the  project  office,  remaining 
unpaid  on  July  1  following  the  due 
date,  there  shall  be  added  a  penalty  of 
one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the 
due  date  until  the  charges  are  paid. 

Ahtanum  Unit 

CHARGES 

The  operation  and  maintenance  rate 
on  lands  of  the  Ahtanum  Irrigation 
Unit,  for  the  calendar  year  1978  and 
subsequent  years  until  further  notice, 
is  fixed  at  $5.25  per  acre  per  annum 
for  land  to  which  water  can  be  deliv- 
ered from  the  project  works. 

TOPFENISH-SlMCOE  UNIT 
CHARGES 

The  operation  and  maintenance  rate 
for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit,  for  the  calen- 
dar year  1978  and  subsequent  years 
untU  further  notice,  is  fixed  at  $5.45 
per  acre  per  annum  for  land  for  which 
an  application  for  water  is  approved 
by  the  project  engineer. 

Wapato-Satus  Unit 


CHARGES 

The  basic  operation  and  mainte- 
nance rate  on  assessable  lands  under 
the  Wapato  Irrigation  I»roject  are 
fixed  for  the  calendar  year  1978  and 
subsequent  years  until  further  notice 
as  follows: 

(1)  Minimum  charge  for  all  tracts $15.00 

(2)  Basic  rate  upon  all  farm  units  or  tracts 
for  each  assessable  acre  except  Addition- 
al Worlu  lands „ 15.00 

(3)  Rate  per  assessable  acre  for  all  lands 
with  a  storage  water  right,  known  as 
"B"  lands,  in  addition  to  other  charges 

per  acre i.so 

(4)  Basic  rate  upon  all  farm  units  or  tracts 
for  each  accessable  acre  of  Additional 
Works  lands.....«_..„„„..„.„„ ...„.        15.90 

ASSESSABLE  LANDS 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  or  B)  land 
designated  as  assessable  by  the  Secre- 
tary  of  the  Interior,  except  land  which 
has  never  been  cultivated  if  In  the 
opinion  of  the  project  engineer  the 
cost  of  preparing  such  land  ■for  Irrlga- 
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tion  is  so  high  as  to  preclude  Its  being 
leased  at  this  time  for  agricultural 
purposes. 

(b)  All  Indian  trust  (A  or  B)  land  not 
designated  as  assessable  by  the  Secre- 
tary of  the  Interior  for  which  applica- 
tion for  water  is  pending,  or  on  which 
assessments  had  been  charged  the  pre- 
ceding year. 

(c)  All  patent  in  fee  land  covered  by 
a  water  right  contract,  except  on  land 
that  because  of  inadequate  drainage  is 
no  longer  productive.  The  adequacy  of 
the  drainage  is  deteimined  by  the  pro- 
ject engineer. 

(d)  At  the  discretion  of  the  project 
engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which 
an  application  for  a  water  right  or 
modification  of  a  water  right  contract 
is  pending. 

Dated:  Pebruary  8, 1978. 

Richard  M.  Balsiger, 
Acting  Area  Director. 
[FR  Doc.  78-8098  Filed  3-30-78;  8:45  ami 


[4310-84] 

Bwroau  of  Land  Monogomont 

[NM  330991 

NEW  MEXICO 

Application 

March  24. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U£.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  TUCO,  Inc.,  has 
applied  for  one  4V^-inch  nfitural  gas 
pipeline  right-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  12  S.,  R.  30  E., 
Sec.  27,  SWy4SWV4. 

This  pipeline  will  convey  natural  gas 
across  0.119  of  a  mile  of  public  land  in 
Chaves  County,  N.  Mex. 

The  purpose  of  this  nbtice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  agh 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Martha  A.  Kline, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[Pn  Doc.  78-8442  PUed  3-30-78;  8:45  am] 
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[W-62844] 
WYOMING 


ApplicaM«fi 

March  21. 1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V4  inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Mdiidiam,  Wtomhig 

T.  18  N..  R.  92  W..  I 

Sec.  4.  SViSEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Creston  No.  1-4 
well  located  in  the  SEV4SEy4  of  Sec- 
tion 4.  T.  18  N..  R.  92  W..  Carbon 
County  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  pro- 
posed Trunk  "A"  line  in  the  SWy4SEV4 
of  Section  4.  T.  18  N..  R.  92  W..  Carbon 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

William  S.  Gilbcer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-8443  PUed  3-30-78;  8:45  ami 


NOTICES 

tion  26.  T.  18  N..  R.  92  W..  Carbon 
County  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  proposed 
Tnink  "A"  pipeline  located  in  the 
NEV4SEV4  of  Section  26.  T.  18  N..  R.  92 
W..  Carbon  County.  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.  78-8444  PUed  3-30-78;  8:46  ami 


[4310-84] 


(W— 62886] 
WYOMING 


Application 

March  21, 1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  right-of-way  to  construct  &  AVt 
Inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Mdudiaw.  Wtomiho 

T.  25N..  R.  HOW.. 
Sec.  22.  SWy4NEy4. 


I 


fy 


[4310-84]  I 

[W-62845] 

WYOMING 

Applkstton 

March  21. 1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  4V4 
inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Pmhcipal  Mzmdiam,  Wyomiiio 

T.  18  N.,  R.  92  W.. 
Sec.  26.  EViSEV4.  J 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Creston  No.  1-26 
weU  located  in  the  SEV4SEy4  of  Sec- 


The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  No.  32-22 
well  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  proposed 
6%  inch  pipeline  all  located  within  the 
SWV4NEy4  of  Section  22,  T.  25  N..  R. 
110  W.,  Sweetwater  Covinty,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persona  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmir. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-8445  PUed  3-30-78;  8:45  am] 


[4310-84] 

AREA  MANAOf ■$,  ILKO  WSTtKn,  NfVAOA 

D«l«9atian  of  Authority  In  Oonoral 

Under  authority  of  Bureau  Order 
701.  dated  July  23.  1964,  and  as 
amended,  and  subject  to  the  limita- 
tions in  part  III  of  that  order,  the 
Area  Managers  administering  the  Elko 
and  Wells  Resource  Areas  of  the  Elko 
District.  Nevada,  are  authorized  to  act 
on  the  following  matters  within  their 
respective  areas  of  responsiblity  in  ac- 
cordance with  existing  policies  and 
regulations  of  the  Department,  and 
under  direct  supervision  of  the  Elko 
District  Manager: 

Delegation  of  Authority  in  Specific 
Matters 


Sec.  3.3    Fiscal  affairs.  •  •  * 

(d)  Trespass.  Determine  liability  and 

issue  notice  of  trespass;  recommend  as 

to  acpeptance  of  settlement. 


Sec.  3.6    Minerals.  •  •  • 

(m)  Oil  and  Gas  exploration  oper- 
ations. 

(n)  Geothermal  Resource  explora- 
tion operations. 


Sec.  3.7    Range  management  •  •  • 
(a)  Grazing  District  Administration. 

(1)  Process  applications  for  the  Issu- 
ance of  licenses  and  permits  to  graze 
or  trail  livestock. 

(2)  Permits  or  cooperative  agree- 
ments to  construct  and  maintain  range 
Improvements  and  determine  the 
value  of  such  improvements. 

(3)  Expenditure  of  funds  appropriat- 
ed by  Congress  or  contributed  by  indi- 
viduals, associations,  advisory  boards, 
or  others  for  the  construction,  pur- 
chase, or  maintenance  of  range  im- 
provements 


(d)  Soil  and  moisture  conservation 
Including  control  of  Halogeton  glomer- 
atus. 

(e)  Controlled  brush  burning  to  ac- 
cordance with  plans  and  specifications 
approved  by  the  State  Director. 

(f)  Protection  of  wild  free-roaming 
horses  and  burros. 


Sec.  3.8    Forest  management  •  •  • 
(a)  Disposition  of  forest  products  In- 
cluding sales  of  timber  not  exceeding 
$1,000  In  value. 


Sec.  3.9    Land  use. 


•  •  • 
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(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$2,000  In  value. 

(z)  Recreation.  All  actions  relating  to 
recreation  management  and  protec- 
tion pursuant  to  43  CFR  Parts  6000 
through  6290. 


Sec.  3.10  Designation  of  Action  Of- 
ficials.   •  •  • 

(a)  Area  Managers  may,  by  written 
order,  designate  qualified  employees 
of  the  Resource  Area  to  perform  the 
functions  of  the  Area  Manager  in  his 

,  absence. 

(b)  Each  employee  who  serves  In  an 
acting  capacity  shall  document  that 
service  on  Form  1203-1. 

The  District  Manager  may  at  any 
time  temporarily  reserve,  restrict,  or 
withhold  any  portion  of  the  above  del- 
egated authority  through  use  of  Form 
1213-1  District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  be  come  effective 
April  3,  1978,  and  revokes  previous  del- 
egation published  July  17,  1974  (39  FR 
27335);  November  28,  1977  (42  FR 
60617)  and  January  5,  1978  (43  FR 
1011). 

Dated:  March  16, 1978. 

E.  A.  MooRE, 
District  Manager. 
Approved: 

E.  I.  Rowland, 
State  Director,  Nevada. 
[FR  Doc.  78-8504  PUed  3-30-78;  8:45  am] 


[4310-84] 


[Group  320  and  623] 

CAUFORNIA 

FMIm  of  Pkrt  of  Swrvory 


March  23, 1978. 
1.  A  plat  of  survey  of  the  following 
described  land,  accepted  January  16. 
1978,  will  be  officially  filed  in  the  Cali- 
fornia State  Office,  Sacramento, 
Calif.,  effective  at  10  a.m.  on  May  5, 


1978: 


I 


Mount  Diablo  Mxridian,  California 

T.  28  1/2  S..  R.  40  E.. 
Sec.  31  to  36.  inclusive. 

The  surveyed  area  described  totals 
867.40  acres. 

The  plat  represents  a  survey  of  the 
east  and  west  boundaries  and  subdlvl- 
slonal  lines  of  the  above  listed  town- 
ship, a  dependent  resurvey  of  the 
south  boundary  of  T.  28  S.,  R  40  E., 
and  a  portion  of  the  south  boundary 
of  T.28  S..  R.  39  E.,  Mount  Diablo  Me- 
ridian. California. 

2.  Effective  January  16,  1978,  the 
date  of  acceptance  of  the  said  plat  of 
survey,  title  to  Section  36  vested  In  the 
State  of  California  as  school  grant 
land. 


NOTICES 

3.  The  area  surveyed  Is  geographical- 
ly located  in  the  California  Desert 
Conservation  Area.  The  elevation 
ranges  from  3200  to  4300  feet  above 
sea  level.  The  surface  is  sandy  and 
rocky  with  the  vegetation  being 
mainly  creosote  brush. 

4.  The  public  lands  listed  above  are 
open  to  the  operation  of  the  public 
land  laws,  subject  to  any  valid  existing 
rights,  and  the  requirements  of  appli- 
cable law,  rules  and  regulations. 

5.  All  Inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E-2841. 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

Eleanor  K.  Wilkinson, 
Chief  Branch  of  Records 
and  Data  Management 
[PR  Doc.  78-8466  PUed  3-30-78;  8:45  am] 


[4310-84] 


[Group  623] 
CALIFORNIA 


Filing  of  Plot  of  Survoy 

March  23,  1978. 

1.  A  plat  of  dependent  resurvey  and 
survey  accepted  January  16,  1978,  will 
be  officially  filed  In  the  California 
State  Office,  Sacramento,  Calif.,  effec- 
tive at  10  a.m.  on  May  5,  1978. 

The  newly  surveyed  area  within  the 
township  is  described  as  follows: 

Mount  Diablo  Mixidian.  California 
T.  29  S..  R.  40  E., 

Sec.  5,  Lots  5.  6.  7,  8,  13, 14.  15.  and  16; 

Sec.  6.  Lots  1,  2.  3,  4.  5,  6.  and  7,  SV4NEy4. 
SEy4NWy4,  EV4SWV4  and  SEy4; 

Sec  7.  Lots  3,  4.  5,  6.  7.  8.  9,  and  10. 

The  surveyed  area  described  totals 
1,167.50  acres. 

The  plat,  in  two  sheets,  represents  a 
dependent  resurvey  of  the  Seventh 
Standard  Parallel  through  Range  40 
East,  a  portion  of  the  south,  east  and 
west  boundaries,  subdivisional  lines 
and  certain  mineral  surveys.  The  plat 
also  represents  a  survey  of  the  lands  ^ 
Usted  in  paragraph  1,  survey  of  subdi- 
visions of  section  35  and  the  metes  and 
bounds  survey  of  Lot  27  In  Section  35 
of  the  said  township. 

2.  The  above  described  lands  are  geo- 
graphically located  In  the  California 
Desert  Conservation  area.  The  eleva- 
tion ranges  from  2400  to  4000  feet 
above  sea  level.  The  surface  is  of  a 
rocky  nature.  The  undergrowth  con- 
sists of  creosote  brush.  The  area  has 
been  heavily  mined.  The  bottom  por- 
tion of  the  township  is  suitable  for  off- 
road  vehicle  use. 

3.  The  public  lands  listed  above  are 
open  to  the  operation  of  the  public 
land  laws,  subject  to  any  valid  existing 
rights,  and  the  requirements  of  appli- 
cable law,  rules  and  regulations. 

4.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
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Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  Room  E-2841, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

Eleanor  K.  Wilkinson, 
Chief,  Branch  of  Records 
and  Data  Management 
tPR  Doc.  78-8467  PUed  3-30-78;  8:45  ami 


[4310-84] 

CEDAR  CITY  DISTRICT  GRAZING  ADVISORY 
BOARD 

Atooting 

Notice  \s  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  92-579  that 
the  Grazing  Advisory  Board  to  the 
Cedar  City  District,  Bureau  of  Land 
Management.  U.S.  Department  of  In- 
terior, will  meet  beginning  at  10  a.m., 
Friday.  May  19.  1978,  at  the  Bureau  of 
Land  Management.  Cedar  City  Dis- 
trict Office,  1579  North  Main,  Cedar 
City,  Utah. 

The  function  of  the  Grazing  Adviso- 
ry Board  Is  to  offer  advice  and  make 
recommendations  to  the  District  Man- 
ager concerning  the  development  of 
Allotment  Management  Plans  and  uti- 
lization of  range-betterment  funds. 
The  meeting  Is  open  to  the  public  and 
news  media.  Any  organization,  associ- 
ation, or  individual  may  attend,  file  a 
statement  with,  or  appear  before  the 
Board  regarding  topics  on  the  meeting 
agenda;  however,  requests  for  oral  pre- 
sentations before  the  Board  should  be 
made  to  the  official  listed  below  at 
least  two  days  prior  to  the  meeting. 
Statements  from  the  public  will  be 
heard  from  11  a.m.  to  12  noon.  The 
chairman  or  authorized  Federal  offi- 
cer may  limit  public  attendance  to  the 
extent  that  available  facilities  and 
time  require  limitation. 

The  agenda  for  the  meeting  will  in- 
clude introductory  and  orientation 
Items  including  a  review  of  the  Adviso- 
ry Board  charter,  review  of  duties, 
election  of  officers  and  organization  of 
the  Board;  Allotment  Management 
Plans  including  Bureau  policies,  how 
AMP  development  fits  Into  the  plan- 
ning program,  and  the  District's  pro- 
gram of  AMP  development;  utilization 
of  range-betterment  funds  including 
availability  of  funds  and  recommended 
projects. 

Further  information  concerning  this 
meeting  may  be  obtained  from 
Morgan  S.  Jensen,  District  Manager, 
Bureau  of  Land  Management,  1579 
North  Main  Street,  Cedar  City,  Utah 
84720,  telephone  number  801-586- 
2401.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copy  two  weeks  after  the  meeting  at 
the  Cedar  City  District  Office,  1579 
North  Main  Street,  Cedar  City,  Utah. 

Morgan  S.  Js3«sen, 
District  Manager. 
March  20, 1978. 

[PR  Doc.  78-8502  PUed  3-30-78;  8:45  am] 
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[4310-84] 


[NM  33137]   I 

NEW  MEXICO 

ApplkoHow    I 

March  23,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  SUt.  576).  Northwest  Pipeline 
Corp.  has  applied  for  one  4V2-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  Land: 

Nkw  Mexico  Principal  Mkuoiam,  Niw 
Mexico 

T.  30  N..  R.  14  W.. 
Sec.  25.  NEy4SWy4. 

This  pipeline  will  convey  natural  gas 
across  0.061  of  a  mile  of  public  land  in 
San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Biu^au  of  Land 
Mangement.  P.O.  Box  6770.  Albuquer- 
que. N.  Mex.  87107. 

Rattl  E.  Martiniz. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  78-a503  FUed  3-30-78;  8:45  ami 


[4310-55]  j 

OMm  wf  Hm  S«cr«tary 

[INT  DES  78-81 

PIOPOSED  CANAAN  VALLEY  NATIONAL 
WIUHIFC  REFUGE,  W.  VA. 

Availability  of  Draft  Envlronniantal  Stotamant 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  statement  for  the  pro- 
posed Canaan  Valley  National  Wildlife 
Refuge.  Tucker  County.  W.  Va. 

The  proposal  recommends  that 
27.764  acres  of  mixed  wetlands,  upland 
and  farmland  habitat  be  acquired  for 
the  protection  and  preservation  of  a 
unique  boreal  bog  ecosystem  and  to 
provide  opportunities  for  wildlife  ori- 
ented recreation  and  environmental 
education  wltliin  the  open  space  so 
provided.  The  proposed  area  would 
become  a  unit  of  the  National  Wildlife 
Refuge  System  and  be  operated  in 
conformance  with  legislation,  policies, 
regulations  and  established  practices 
of  that  organization. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  tl»e  follow- 
ing locations:  i 


NOTICES 

Regional  Director,  U.S.  Piah  and  WUdllfe 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer,  Mus.  02158. 

Area  Manager.  U.S.  Pish  and  Wildlife  Ser- 
vice. 1500  North  2nd  Street.  Harrisburg, 
Pa.  17102. 

Biologist  in  Charge.  U.S.  Pish  and  WUdllfe 
Service.  Forestry  Building,  Sycamore 
Street,  Elltlns,  W.  Va.  26241. 

XJS.  Pish  and  Wildlife  Service.  Division  of 
National  Wildlife  Refuges.  Room  2353,  In- 
terior BuUdlng.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  the  Envirotunental  Impact 
Statement  Coordinator  at  the  Wash- 
ington. D.C.  address,  or  telephone  202- 
343-4047. 

The  service  desires  to  achieve  maxi- 
mum public  input  to  this  proposed 
action.  For  this  reason  public  hearings 
are  being  scheduled  on  the  proposal 
and  draft  environmental  statement. 
Locations,  dates  and  times  will  soon  be 
announced  in  the  Federal  Register 
and  all  interested  individuals  and  orga- 
nizations are  invited  to  participate. 

Dated:  March  24.  1978. 

Larry  E.  Meierott, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.  7&-8446  PUed  3-30-78;  8:45  am] 


[4310-10] 

MIVACY  Aa  Of  1974 
Naw  Sytlam  Notica* 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  under 
consideration  the  adoption  of  system 
notices  describing  record  systems 
which  it  proposes  to  maintain  and 
which  will  be  subject  to  section  3  of 
the  Privacy  Act  of  1974,  5  UJS.C.  552a. 

The  proposed  new  systems  are 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)— 1.  Payroll; 
OSM— 2.  Travel  Advance  PUe;  OSM— 
3.  Travel  Vouchers  and  Authoriza- 
tions; OSM— 4.  Property  Control; 
OSM— 5.  Personnel  Identification: 
OSM— 8.  Stffety  FUes;  and  OSM— 7. 
Personnel  Security  Files. 

It  is  also  proposed  to  amend  the  Bi- 
ography Pile  (Interior.  Office  of  the 
Secretary— 65)  system  to  Include  bio- 
graphical data  on  officials  of  OSM. 
such  data  to  be  used  for  generating 
press  releases,  public  announcements, 
and  in  response  to  public  inquiries. 

A  number  of  Privacy  Act  systems 
have  been  transferred  to  the  Depart- 
ment of  Energy.  Systems  covered  are: 

m.  Alaska  Power  AsioinsTRATiON 

Administrative  Management  and 
Fiscal  Records— Interior,  Alaska 
Power  Administration— 1. 


V.  Bonneville  Power  Admin  istration 

Travel  Records— Interior,  BPA— I. 

Payroll  Piles— Interior.  BPA— 2. 

Audiometric  Testing  Forms— Interi- 
or. BPA— 3. 

Automotive  Accident  Files— Interior, 
BPA-4. 

Motor  Vehicle  Operator  Identifica- 
tion Records— Interior.  BPA— 5. 

Industrial  Accident  Files  and  Em- 
ployee Claims  Files— Interior,  BPA— 6. 

Safety  Training  Piles— Interior, 
BPA-7. 

Plant  Services  History  Piles- Interi- 
or, BPA— 8. 

Plant  Services  Personnel  Account- 
ability     Property      System— Interior,* 
BPA-9. 

Land  Records— Interior,  BPA— 10. 

Accounts  Receivable— Interior, 

BPA- 11. 

Report  of  Inventions— Interior, 
BPA-12. 

Parking  Assignment  Records— Inte- 
rior, BPA- 13. 

Security  Clearance  Pile— Interior, 
BPA-14. 

VII.  Southeastern  Power 
Administration 

Administrative  Management  and 
Fiscal  Records— Interior,  Southeastern 
Power  Administration— 1. 

IX.  Southwestern  Power 
Administration 

Payroll  System— Interior,  South- 
western Power  Administration- 1. 

Contracts  System— Interior.  South- 
western Power  Administration— 2. 

Property  Management  System— In- 
terior, Southwestern  Power  Adminis- 
tration— 4. 

Travel  Record  System— Interior, 
Southwestern  Power  Administration— 
5. 

Imprest  Fund  Cashiers— Interior, 
Southwestern  Power  Administration— 
6. 

Accidents— Interior,  Southwestern 
Power  Administration— 7. 

XIII.  BtniEAU  OF  Reclamation 

Sale  of  Power  to  Individuals— Interi- 
or. Reclamation— 31. 

As  published  in  the  Federal  Regis- 
ter April  11.  1977.  Vol.  42,  No.  69;  page 
18969-19122. 

Comments  on  the  proposed  new 
system  notices  and  the  one  revised 
system  notice  may  be  submitted  to  Blr. 
Warren  L.  E>ahlstrom,  the  Depart- 
mental Privacy  Act  Officer.  Office  of 
Administrative  and  Management 
Policy.  U.S.  Department  of  the  Interi- 
or. 18th  and  C  Streets  NW.,  Washing- 
ton, D.C.  20240,  telephone  202-343- 
6669.  Except  as  noted  below,  all  com- 
ments received  on  or  before  May  1, 
1978.  will  be  considered.  Copies  of  any 
comments  received  may  be  Inspected 
in  Room  5316  at  the  above  address. 

The  Department  has  requested  a 
waiver  of  the  60  day  advance  notice  to 
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for  the  purpose  of  paying  travel  ex- 


NOTICES 

Safeguards: 

mios  aro  nin^{ntn.<n<>d  in  a  locked  steel 


Categories  of  records  in  the  system: 

Voucher  file  consists  of  paid  travel 


Congress  in  accordance  with  OMB  Cir- 
cular  A-108.  Provided  no  comments 
are  received  which  Justify  a  contrary 
determination,  upon  the  waiver  being 
granted  before  the  expiration  of  the 
period  for  public  comment,  the  pro- 
posed new  systems  notices  will  take 
effect  except  for  the  "Routine  Use" 
paragraphs,  which  require  advance 
publication  for  public  comment.  Pub- 
lished below  are  the  new  and  revised 
system  notices. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
March  22, 1978. 

INTERIOR/ESM-l 

Syatom  nane: 
Payroll— Interior,  08M-1 

SysteM  location: 

(1)  UJ5.  Bureaja  of  Mines,  Division  of 
Finance,  Building  53,  Denver  Federal 
Center,  Denver,  Colo.  80225.  (2)  Input 
documents  supplied  by  all  facilities  of 
the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  (OSM). 

Categories  of  individuals  covered  by  the 
system: 

Current  OSM  employees  and  em- 
ployees separated  within  the  prior  2 
years. 

Categories  of  records  In  the  system: 

A  variety  of  docimients  which  set 
forth  or  affect  an  employee's  annual 
wage  rate,  leave,  biweekly  earnings, 
payroll  deductions,  and  disposition  of 
earnings.  Hard  copy  records  consist  of 
a  folder  of  action-type  documents  for 
each  employee.  The  information  from 
these  documents  is  recorded  on  com- 
puter tape  for  payroll  purposes. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  55101  et  seq.,  31  U.S.C. 
S66a.  j 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are: 
(a)  to  provide  information  and  ac- 
counting records  regarding  employee 
pay  and  leave  for  the  automated  pay- 
roU  data  fUe;  (b)  to  inform  each  OSM 
office  of  the  composition  of  their  labor 
cost  changes  by  reporting  total  payroll 
changes  for  each  Individual  made  to 
various  cost  accounts  within  the  fi- 
nance system.  This  reporting  is  made 
every  2  weeks  on  a  regular  payroll 
cycle.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made:  (1) 
to  provide  states  with  pay  data  rela- 
tive to  claims  for  unemployment;  (2) 
to  the  Department  of  the  Treasury  for 
preparation  of  payroll  checks  and  pay- 
roll deductions  and  other  checks  to 
Federal,  state  and  local  Government 


NOTICES 

agencies,  non-governmental  orgainiza- 
tions  and  individuals;  (3)  to  the  Inter- 
nal Revenue  Service  and  to  state,  com- 
monwealth, territorial,  and  local  gov- 
ernments for  tax  purposes;  (4)  to  the 
Civil  Service  Commission  in  connec- 
tion with  the  Civil  Service  Retirement 
System;  (5)  to  another  Federal  agency 
to  which  an  employee  has  transferred; 
(6)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipat- 
ed litigation  involving  the  records  or 
the  subject  matter  of  the  records;  (7) 
of  information  Indicating  a  violation 
or  potential  violation  of  a  statute,  reg- 
ulation, rule,  order  or  license,  to  ap- 
propriate Federal,  state,  local,  or  for- 
eign agencies  responsible  for  investi- 
gating or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order,  or  li- 
cense; (8)  from  the  record  of  an  indi- 
vidual in  response  to  an  inquiry  from  a 
Congressional  office  made  at  the  re- 
quest of  that  Individual;  (9)  to  a  Feder- 
al agency  which  has  requested  infor- 
mation relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  li- 
cense, contract,  grant,  or  other  bene- 
fit; (10)  to  Federal,  state,  or  local  agen- 
cies where  necessary  to  obtain  infor- 
mation relevant  to  the  hiring  or  reten- 
tion of  an  employee,  or  the  issuance  of 
a  security  clearance,  contract,  license, 
grant,  or  other  benefit. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  in  file  fold- 
ers, magnetic  tape,  and  punched  card. 

Retrievabilit}^: 

Pile  folders  are  maintained  by  name 
and  magnetic  tape  and  punched  cards 
are  maintained  by  social  security 
nvimber. 

Safeguards: 

,  Pile  folders  are  maintained  in  metal 
file  cabinets  which  are  in  a  locked 
room  during  periods  of  non-work. 
During  working  hours,  access  Is  al- 
lowed only  to  Division  of  Finance, 
Bureau  of  Mines  personnel  or  Division 
of  Budget  and  Financial  Mangement, 
OSM  personnel.  Punched  cards  have 
no  Interpreted  printing  on  them  and 
are  retained  in  cardboard  boxes  locked 
into  the  same  room  as  the  file  folders. 
Magnetic  tapes  are  maintained  In  the 
Division  of  Data  Processing  with  limit- 
ed ADP  personnel  accessibility. 

Retention  and  disposal: 

Actively  employed  personnel  file 
folders  are  retained  Indefinitely.  Inac- 
tive employees'  folders  (death,  resigna- 
tion, retirement,  and  separation)  Kte 
destroyed  after  2  years.  Cards  are  de- 
stroyed after  1  year.  Magnetic  tapes 
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are  erased  and  reused  in  accordance 
with  memorandum  dated  December 
29,  1970.  from  the  Chief,  Division  of 
Finance  to  the  Chief,  Division  of  ADP, 
Bureau  of  Mines.  All  other  official 
payroll  data  are  disposed  of  in  accor- 
dance with  General  Records  Schedule 
PPMR  101-11.4  dated  August  1, 1974. 

System  manager(8)  and  address: 

Chief,  Division  of  Budget  and  Finan- 
cial Management,  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, U.S.  Etepartment  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240. 

Notification  procedure- 
Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed  re- 
quest stating  that  the  requester  seeks 
information  concerning  records  per- 
taining to  him  is  required.  See  43  CFR 
2.60. 

Record  access  preeedare« 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager.  The 
reguest  must  be  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements 
of  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories: 

Information  in  this  system  of  re- 
cords comes  from  the  Individual  to 
whom  it  applies  or  is  derived  from  in- 
formation he  supplied.  I>ay  rates  and 
their  applicability  and  leave  regula- 
tions are  established  by  public  law  and 
their  effect  upon  the  Individual  are  in 
accordance  with  such  public  laws  and 
regulations.  Generally,  most  payroll 
source  data  are  echo  records  of  official 
pers(Mmel  actions. 

INTERIOR/ESM-2 

System  name: 

Travel  Advance  File— Interior,  OSM- 
2. 

System  location: 

UJS.  Bureau  of  Mines,  Division  of  Pi- 
nance,  Building  20,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

Categories  of  individuals  covered  by  the 
system: 

All  Office  of  Surface  Mining  B^ecla- 
mation  and  Enforcement  (OSMi  em- 
ployees who  have  active  travel  ad- 
vances or  who  have  closed  travel  ad- 
vances. 

Categories  of  records  in  the  system: 

Pile  consists  of  signed  forms  where- 
on employees  request  travel  advances 
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NOTICES 

System  location: 
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System  manager(s)  and  address: 
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for  the  purpose  of  paying  travel  ex- 
penses Incurred  tn  the  performance  of 
official  government  business.  These 
forms  Biso  include  repajmaents  against 
any  advances,  whether  by  claims 
offset  on  travel  vouchers  or  remit- 
tances by  checks,  money  orders,  etc. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  §§  4111(b),  5701-5709.  5721- 
5733.  5742(b). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(1)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Govern- 
ment from  employees'  authorized  cash 
advances  to  defray  expenses  incurred 
in  official  travel.  Pajrments  to  the 
traveler  and  repayments  to  the  Gov- 
ernment are  reflected  in  this  record; 
(b)  to  serve  as  a  backup  authority  and 
manually  reconciled  file  to  the  entries 
for  travel  expenses  in  the  automated 
Finance  system;  (c)  computer  data  are 
reported  to  each  GSM  office  as  part  of 
the  detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accounts  within  the  Pi- 
nance  system.  Only  data  pertinent  to 
individual  GSM  offices  are  available  to 
that  office.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipat- 
ed litigation  involving  the  records  or 
the  subject  matter  of  the  records;  (2) 
of  information  indicating  a  violation 
or  potential  violation  of  a  statute,  reg- 
ulation, rule,  order  or  license,  to  ap- 
propriate Federal,  State,  local  or  for- 
eign agencies  responsible  for  investi- 
gating or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  li- 
cense; (3)  from  the  record  of  an  indi- 
vidual in  response  to  an  inquiry  from  a 
Congressional  office  made  at  the  re- 
quest of  that  individual;  (4)  to  a  Feder- 
al agency  which  has  requested  infor- 
mation relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  li- 
cense, contract,  grant  or  other  benefit; 
(5)  to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of 
an  employee,  or  the  issuance  of  a  secu- 
rity clearance,  contract,  license,  grant 
or  other  benefit. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  In  the  system: 

Storage:  I 

Records  are  maintained  in  cardboard 
boxes  in  the  Divtsion  of  Finance. 
Bureau  of  Mines. 

Retrievabiltty: 

Piles  are  stored  alphabetically  by 
fiscal  year. 


NOTICES 

Safeguards: 

Piles  are  maintained  in  a  loclced  steel 
file  drawer  during  periods  of  non-work 
and  are  accessible  during  worldng 
hours  only  by  personnel  from  the  Di- 
vision of  Finance,  Bureau  of  Mines,  or 
the  Division  of  Budget  and  Financial 
Management,  GSM. 

Retention  and  disposak 

Disposition  is  in  accordance  with 
General  Records  Schedule.  FPMR 
101-11.4  dated  August  1,  1974. 

System  manager<s)  and  address: 

Chief,  Division  of  Budget  and  Finan- 
ciaJ  Management,  Gffice  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. U.S.  Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington. 
D.C. 20240. 

Notification  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed  re- 
quest stating  that  the  requester  seeks 
information  concerning  records  per- 
taining to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager.  The 
request  must  l>e  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements 
of  43  CP'R  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories: 

Information  for  this  system  origi- 
nates with  the  traveler  who  specifies 
the  need  of  a  travel  advance.  The  re- 
quest is  concurred  in  by  signature  of  a 
responsible  supervisory  official.  All  en- 
tries on  the  file  are  as  a  result  of  ac- 
tions taken  by  the  individual  to  liqui- 
date his  travel  advance. 

INTERIOR/EMS-3 


System  name: 

Travel    Vouchers     and 
tions— Interior.  GSM-3. 


Authoriza- 


System  location: 

U.S.  Bureau  of  Mines.  Division  of  Pi- 
nance.  Building  20,  Denver  Federal 
Center.  Denver.  Colo.  80225,  and  the 
various  Divisions  of  the  Gffice  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment (GSM),  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

Cattgotiea  at  indiTiduala  covered  by  the 
system: 

All  persons  traveling  for  or  in  behalf 
of  GSM  on  official  business. 


Categories  of  records  in  the  system: 

Voucher  file  consists  of  paid  travel 
vouchers  which  reimburse  travelers 
for  expenses  incurred  in  connection 
with  official  travel.  Travel  authoriza- 
tion file  consists  of  record  copies  of  au- 
thorizations for  travel  for  which  no 
travel  vouchers  have  been  submitted 
for  pasnnent. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  5  5701  et  seq. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  as  backup  entry  data  for  obliga- 
tions and  disbursements  in  the  auto- 
mated Finance  system  of  GSM;  (b) 
computer  data  are  reported  to  each 
GSM  office  as  part  of  the  detailed 
composition  of  monthly  expense  re- 
ports applicable  to  charges  made  to 
cost  accounts  within  the  Finance 
system.  Gnly  data  pertinent  to  individ- 
ual GSM  offices  are  available  to  that 
office;  (c)  vouchers  are  used  to  deter- 
mine allowability  of  expenses  within 
the  law.  authorizing  payment  of  travel 
expenses.  The  documents  are  used  to 
determine  which  expenses  incurred  by 
the  traveler  can  be  paid  and  are  some- 
times used  to  report  to  other  Federal 
agencies  summarizations  of  those 
types  of  allowable  expenses.  Usually, 
the  individual's  name  is  not  used  in 
outside  reporting  but  the  data  is.  Dis- 
closures outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the 
UA  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litiga- 
tion involving  the  records  or  the  sub- 
ject matter  of  the  records;  (2)  of  infor- 
mation indicating  a  violation  or  poten- 
tial violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate 
Federal.  State,  local  or  foreign  agen- 
cies responsible  for  Investigating  or 
prosecuting  the  violation  or  for  enforc- 
ing or  implementing  the  statute,  rule. 
regulation,  order  or  license;  (3)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  congressional 
office  made  at  the  request  of  that  indi- 
vidual; (4)  to  a  Federal  agency  which 
has  requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of 
an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information crelevant  to  the 
hiring  or  retention  oran  employee,  or 
the  Issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  bene- 
fit. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records    are    maintained    In    steel 
filing  cabinet  in  the  Division  of  Fi- 
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when  related  to  litigation  or  antlcipat- 


NOTICES 

System  location:  •    " 

l^^  nffire  of  Surface  Mining  Recla- 


Retentlon  and  dispont 
Upon  completion  of  work  project  or 


nance.  Bureau  of  Mines,  and  Divisions 
of  GSM. 

RetrievabUlty: 

Vouchers  are  ffled  by  voucher 
number  in  sequence  of  payment 
within  the  overall  numbering  sequence 
of  the  Finance  system.  Authorizations 
are  filed  alphabetically  by  name  await- 
ing payment  of  a  travel  voucher.  Au- 
thorization becomes  part  of  the  vouch- 
er packet  at  time  of  payment. 

Safeguards: 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR 
2.51  in  the  Division  of  Finance  and  are 
available  only  to  personnel  from  the 
Department  of  Finance,  Bureau  of 
Mines,  or  the  Divisions  of  the  Gffice 
of  Surface  Mining. 

Retention  and  disposal: 

Disposition  is  in  sw^ordance  with 
General  Schedule.  FPMR  101-11.4 
dated  August  1. 1974. 

System  managers)  and  address: 

Chief.  Division  of  Budget  and  Finan- 
cial Management,  Gffice  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. U.S.  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240. 

Notification  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed  re- 
quest stating  that  the  requester  seeks 
information  concerning  records  per- 
taining to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager.  The 
request  must  be  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements 
of  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories: 

Information  for  these  files  is  based 
on  an  authorization  signed  by  the 
traveler  in  the  form  of  a  request. 
Travel  vouchers  are  submitted  by  the 
traveler  after  incurring  expenses  for 
official  travel  and  is  a  request  for  pay- 
ment based  on  his  record  of  official  ex- 
penses. 

INTERIOR/ESM-4 
System  name: 
Property  Control— Interior,  GSM-4. 


NOTICES 

System  location: 

(1)  Gffice  of  Surface  Mining  Recla- 
mation and  Enforcement  (GSM),  U.S. 
Department  of  the  Interior,  18th  and 
C  Streets  IfW.,  Washington,  D.C. 
20240.  (2)  All  field  facilities  of  GSM. 

Categories  of  individuals  covered  by  the 
system: 

Employees  who  have  custody  or  re- 
sponsibility for  GSM  property. 

Categories  of  records  in  the  system: 

Contains  information  Indicating 
what  property,  including  equipment, 
motor  vehicle  operator's  license,  keys, 
motor  pool  vehicles,  transportation  re- 
quest books,  and  parking  spaces,  for 
which  the  employee  has  custody  or  re- 
sponsibility. A  list  is  maintained  of  in- 
ventions by  name  as  a  cross-reference 
to  case  numbers.  In  addition,  all  other 
records  directly  related  to  the  proper- 
ty control  function. 

Authority  for  maintenance  of  the  system: 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  §  483(b)(1);  5  U.S.C.  301. 

Routine  uses  or  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are: 
(a)  Identification,  assignment,  and 
control  of  GSM  property;  (b)  assis- 
tance in  locating  carpools.  Disclosures 
outside  of  the  Department  of  Interior 
may  be  made:  (1)  To  the  U.S.  Depart- 
ment of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  po- 
tential violation  of  a  statute,  regula- 
tion, rule,  order,  or  license,  to  appro- 
priate Federal.  State,  local,  or  foreign 
agencies  responsible  for  Investiating  or 
prosecuting  the  violation  or  for  enforc- 
ing or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systenu 

Storage: 

Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited  quan- 
tity on  computer  tape. 

Retrievability: 

Indexed  by  employee  name  or  con- 
trol number. 

Safeguards: 

Security  will  be  provided  to  meet  the 
requirements  of  43  C!FR  2.51. 

Retention  and  disposal: 

Upon  completion  of  the  use  period, 
vital  records  are  transferred  to  the  Of- 
ficial Persormel  Folder  or  Federal  Re- 
cords Center  and  all  other  records  are 
destroyed. 
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System  man8ger(s)  and  address: 

Chief,  Division  of  Administrative 
Services.  Gffice  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  18th  and 
C  Streets  NW..  Washington.  D.C. 
20240. 

Notification  procedure: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities, 
the  administrative  officer  of  the  facili- 
ty. A  written  and  signed  request  stat- 
ing that  the  requester  seeks  informa- 
tion concerning  records  pertaining  to 
him  is  required.  See  43  CFR  2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  offi- 
cer of  the  facility.  The  request  must 
Ije  in  writing  and  signed  by  the  re- 
quester. The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories: 

Employees.  Property  control  infor- 
mation required  for  accountability 
purposes. 

INTERIOR/ESM-5 
System  name: 

Personnel  Identification— Interior. 
GSM-5. 

System  location: 

(1)  Gffice  of  Surface  Mining  Recla- 
mation and  Enforcement  (GSM),  U.S. 
Department  of  the  Interior.  18th  and 
C  Streets  NW..  Washington,  D.C. 
20240.  (2)  All  field  faciUUes  of  OSM. 

Categories  of  individuals  covered  by  the 
system: 

All  employees  of  GSM. 

Categories  of  records  In  the  system: 

Records  concerning  identification 
and  location  of  employees. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  §§  301,  3101;  43  U.S.C.  §  1457. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are: 
(a)  To  provide  identification  cards  to 
employees;  (b)  locator  information 
provided  for  use  by  management  to 
contact  employees  tn  case  of  an  emer- 
gency. Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made:  (1) 
To  the  UJS.  Department  of  Justice 
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Record  source  categories: 
Individual  on  whc»n  the  record  is 


13645 


Safeguards: 

Maintained  in  a  locked  room. 
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when  related  to  litigation  or  anticipat- 
ed litigation;  (2)  of  information  indi- 
cating a  vlolaUon  or  potential  viola- 
tion of  a  sUtute.  regulation,  rule, 
order,  or  license,  to  appropriate  Feder- 
al. Stote.  local,  or  foreign  agencies  re- 
sponsible for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or 
implementing  the  statute,  rule,  regiila- 
tion,  order,  or  license. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  ' 

Card  indexes,  manually. 

RetrieTability:  I 

Indexed  by  employee  name  and 
identification  card  number. 

Safeguards: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CPR  2.51  for 
manual  records. 

Betention  and  disposal: 

After  use  period,  records  transferred 
to  Federal  Records  Center  or  de- 
stroyed. 

System  manager(s)  and  address: 

Chief,  Division  of  Personnel,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  18th  and  C  Streets  NW., 
Washington.  D.C.  20240. 

Notification  procedure: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities, 
the  administrative  officer  of  the  facili- 
ty. A  written  and  signed  request  stat- 
ing that  the  requester  seeks  informa- 
tion concerning  records  pertaining  to 
him  is  required.  See  43  CFR  2.60. 

Record  access  procedures: . 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager  or. 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  offi- 
cer of  the  facility.  The  request  must 
meet  the  content  requirements  of  43 
CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43 
CFR  2.71.  I 

Record  source  categories: 

Employees.  Information  necessary  to 
prepare  the  identification  card  and  lo- 
cator index.  ■  | 

INTERIOR/ESM-6 


System 
Safety  Files— Interior.  C)SM-6. 


NOTICES 

System  location: 

(1)  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  (OSM),  U.S. 
Department  of  the  Interior.  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240.  (2)  All  field  facilities  of  OSM. 

Categories  of  Indhriduals  covered  by  the 
system: 

Persons  who  have  had  an  accident, 
injury,  illness  or  fatality  or  are  associ- 
ated with  a  health  hazard,  radioactive 
materials,  and  radiation  producing 
media  in  performance  of  job  related 
duties  or  while  a  visitor. 

Categories  of  records  in  the  system: 

Contains  records  about  accident, 
injury,  illness,  or  fatality  of  an  em- 
ployee in  a  work  related  situation  or  a 
visitor.  Also,  records  of  initial,  reexa- 
mination, annual,  and  terminal  health 
physical  of  employees  In  potentially 
hazardous  health  and  radiation  situa- 
tion. In  addition,  all  other  records  di- 
rectly related  to  employee  health  and 
safety. 

Authority  for  maintenance  of  the  system: 

(1)  Occupational  Safety  and  Health 
Act  of  1970,  as  amended.  29  UJS.C. 
§  668  and  5  U.S.C.  §  7902.  (2)  ExecuUve 
Order  11807  (September  28,  1974).  (3) 
Federal  Employees  Compensation  Act, 
as  amended,  5  D.S.C.  5  8101,  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 
•  The  primary  uses  of  the  records  are: 
(a)  For  managerial  review  of  safety  re- 
lated work  situations,  and  (b)  for  auth- 
enticating work  related  accident, 
injury.  Illness,  or  fatalities  for  employ- 
ee compensation  purposes.  Disclosures 
outside  the  Department  of  the  Interi- 
or may  be  made:  (1)  To  the  U.S.  De- 
partment of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2) 
of  information  Indicating  a  violation 
or  potential  violation  of  a  statute,  reg- 
ulation, rule,  order,  or  license,  to  ap- 
propriate Federal,  State,  local,  or  for- 
eign agencies  responsible  for  investi- 
gating or  prosecuting  the  violation  or 
for  enforcing  or  Implementing  the 
statute,  nile,  regulation,  order,  or  li- 
cense. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Maintenance  In  manual  form  in  card 
index  and  file  folders. 

Retrievability: 

Indexed  by  name  or  control  number 
of  the  individual. 

Safeguards: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CPR  2.51  for 
manual  records. 


Retention  and  dispoMl: 

Upon  completion  of  work  project  or 
employee  separation,  health  records 
are  transferred  to  the  Official  Person- 
nel Folder.  All  other  records  are  trans- 
ferred to  Federal  Records  Centers 
upon  completion  of  case  processing. 

System  managerls)  and  addreo: 

Chief.  Division  of  Personnel,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  UJS.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington.  D.C.  20240. 

Notification  procedure: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  faculties, 
the  safety  officer  of  the  facility.  A 
written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him 
Is  required.  See  43  CFR  2.60. 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Man4ger  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  safety  officer  of  the 
facility.  The  request  must  be  in  writ- 
ing and  signed  by  the  requester.  The 
request  must  meet  the  content  re- 
quirements of  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43 
CFR  2.71. 

Record  source  categories: 

Individuals  involved  and  physicians. 

INTERIOR/ESM-7 

System  name: 

Personnel  Security  Piles— Interior, 
OSM-7. 

System  location: 

Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  (OSM),  U.S.  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW..  Washington,  D.C.  20240. 

Categories  of  individuals   covered   by   the 
■yatem: 

OSM  personnel  who  have  been  au- 
thorized access  to  classified  informa- 
tion.   - 

Categories  of  records  in  the  system: 

Contains  records  concerning  employ- 
ees, including  personal  data  submitted 
by  the  individual,  Information  devel- 
oped by  investigatory  authorities,  and 
records  of  the  requirement,  basis, 
degree,  and  date  of  clearance.  Con- 
tains a  security  Jiriefing  statement 
signed  by  the  employee. 

Authority  for  maintenance  of  the  system: 
Executive  Order  10450.  as  amended. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  is  to 
identify  OSM  personnel  who  have  se- 
curity clearances  and  their  degree  of 
clearance.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made: 
(1)  To  a  Federal  agency  which  has  re- 
quested information  relevant  or  neces- 
sary to  Its  tiiring  or  retention  of  an 
employee,  or  Issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (2)  to  Federal.  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  con- 
tract, license,  grant,  or  other  benefit; 
(3)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipat- 
ed litigation;  (4)  of  information  indi- 
cating a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule, 
order,  or  license,  to  appropriate  Feder- 
al, State,  local,  or  foreign  agencies  re- 
sponsible for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or 
implementing  the  statute,  rule,  regula- 
tion, order,  or  license. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Maintained ,  in  manual  form  in  file 
folders. 


Retrievability: 
Indexed  by  name. 

Safeguards: 

Maintained  in  a  safe  having  a  three- 
position  dial-type,  manipulation  proof, 
combination  lock,  in  the  same  manner 
as  defense  cltissLfied  material. 

Retention  and  disposal: 

Maintained  until  the  individual  has 
been  debriefed  or  terminated.  De- 
stroyed by  fire,  shredder,  disintegra- 
tor, or  pulverizer. 

System  manageris)  and  address: 

Chief,  Division  of  Personnel,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Notification  procedure: 

A  written  and  signed  request  to  the 
System  Manager  stating  that  the  re- 
quester seeks  information  concerning 
record  pertaining  to  him. 

Record  access  procedures: 

A  request  for  access  shall  be  ad- 
dressed to  the  System  Manager.  The 
request  must  be  in  writing  and  signed 
by  the  requester. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager. 
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Record  source  categories: 

Individual  on  whcmi  the  record  is 
maintained  and  investigations  con- 
ducted by  Federal,  State,  or  local 
agencies  or  other  pertinent  authori- 
ties. 

INTERIOR/ AOC-65 

System  name: 

Biography  File— Interior,  Office  of 
the  Secretary— 65.  _ 

System  location: 

(1)  Office  of  Public  Affairs.  Re- 
search Office,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240.  (2)  Bureau 
public  Information  offices  in  the 
Bureau  of  Indian  Affairs,  the  Bureau 
of  Reclamation,  the  U.S.  Geological 
Survey,  the  Mining  Enforcement  and 
Safety  Administration,  the  National 
Park  Service,  the  U.S.  Pish  and  Wild- 
life Service,  and  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM).  (See  System  Manager  para- 
graph for  addresses.) 

Categories  of  individuals  covered  by  the 
system: 

Officials  of  the  Department  of  the 
Interior,  including  the  Secretary,  As- 
sistant Secretaries,  heads  of  Bureaus 
and  Offices 

Categories  of  records  in  the  system: 

The  records  are  biographical  news 
releases  generally  containing  the  indi- 
vidual's name,  place  and  date  of  birth, 
education,  military  service,  work  expe- 
rience, publications,  membership  in 
professional  or  scientific  societies, 
marital  status  plus  occasional  newspa- 
per clippings  about  the  individual  and 
in  some  cases  a  photograph  of  the  in- 
dividual. 

Authority  for  maintenance  of  the  system: 

Statutes  5  U.S.C.  §§301,  3101,  43 
UJS.C.  §1467. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  use  of  the  records  is  to 
maintain  biographic  information  on 
key  officials  of  the  Department.  Dis- 
closures outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the 
news  media  and  the  public  for  public 
information  purposes. 

Policies  and  practices  for  storing,  retriev- 
ing, assessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Biographies  are  in  press  release 
form,  maintained  in  file  folders. 

Retrievability: 

Alphabetized  by  name. 
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Safeguards: 
Maintained  in  a  locked  room. 

Retention  and  disposal: 
Destroyed  when  obsolete. 

System  manageris)  and  addresses: 

Unless  otherwise  noted,  the  address 
for  all  system  managers:  U.S.  Depart- 
ment of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 
(1)  For  the  Office  of  PubUc  Affairs: 
Director,  Office  of  Public  Affairs.  (2) 
For  the  Bureau  of  Indian  Affairs:  Di- 
rector, Public  Information  Staff, 
Bureau  of  Indian  Affairs.  (3)  For  the 
Bureau  of  Reclamation:  Chief,  Office 
of  Public  Affairs.  Bureau  of  Reclama- 
tion. (4)  For  the  Geological  Siurey:  In- 
formation Officer,  U.S.  Geological 
Survey,  the  National  Center,  Reston, 
Va.  22092.  (5)  for  MESA:  Chief,  MESA 
Information  Office,  Mining  Enforce- 
ment and  Safety  Administration,  Ball- 
ston  Tower  No.  3.  4015  Wilson  Blvd., 
Arlington,  Va.  22203.  (6)  For  the  Na- 
tional Park  Service:  Assistant  to  the 
Director,  Office  of  Public  Affairs,  Na- 
tional Park  Service.  (7)  For  the  Fish 
and  Wildlife  Service:  Assistant  Direc- 
tor—Public Affairs,  U.S.  Fish  and 
Wildlife  Service.  (8)  For  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment, Chief,  Public  Affairs  Staff. 

Notification  procedure: 

Same  as  the  above.  A  written  and 
signed  request  stating  that  the  re- 
quester seeks  information  concerning 
records  pertaining  to  him  is  required. 
See  43  CFR  2.60.       •! 

Record  access  procedures: 

Same  as  the  above.  The  request 
must  be  in  writing,  signed  by  the  re- 
quester. See  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

Record  source  categories: 

Data  furnished  by  the  individual 
and  newspaper  clippings. 

[FR  Doc.  78-8506  Filed  3-30-78;  8:45  am] 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Low  Enforcemsnt  Astittoncs  Administration 
FEDERAL  GRANT-IN-AID  SYSTEM 

Chang*  in  Grant  Application  and  Raporting 

Roquiramants 

In  accordance  with  the  directive  of 
President  Carter  to  make  the  Federal 
Grant-In-Ald  System  less  confusing 
and  burdensome,  LEAA  Is  making 
some  changes   in  its  current  proce- 
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dures.    Notwithstanding    any    LEAA 
Guidelines  or  Regulations  to  the  con- 


NOTICES 

1.  New  weights  for  the  productivity 
indexes  for  the  steel  industry. 


Week  ending  iatt 


June  17„. 
June  34... 


factor 
90.4 

as.T 

••.4       V. 


operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 


KmWa^        *rTt* 


NOTICES 

AppucATioifs  REcnvxD  Duanro  the  Wi 
ENDnio  March  24, 1978— Continued 
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stantial  business.  The  meaning  of  the 
term  does  not  include  attendance  or 
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dures.  Notwithstanding  any  LEIAA 
Guidelines  or  Regxilations  to  the  con- 
trary, no  State  or  local  government  Is 
reqxiired  to  submit  to  LEAA  more  than 
one  original  and  two  copies  of  any 
grant  application  or  reporting  form. 

JAMKS  M.  H.  Gregg, 

Assistant  Administrator, 
Office  of  Planning  and  Management 
IFR  Doc.  7»-«447  PUed  3-30-78;  8:45  am] 


[4510-24]  I 

DEPARTMENT  OF  LABOR 

■urMU  of  Labor  Stotittics 

MISINfSS  RESEAICH  AOVISOtY  COUNai*S 
COMMITTK  ON  OCCUf  ATIONAI  SAFETY 
AND  HEALTH 


NOTICES 

1.  New  weights  for  the  productivity 
indexes  for  the  steel  industry. 

2.  Plans  for  additional  international 
comparisons  of  productivity  and  costs. 

3.  Capital  measures  and  labor  pro- 
ductivity changes. 

4.  Use  of  production  functions  in 
productivity  analysis. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  area  code  202-623- 
1559. 

Signed  at  Washington.  D.C..  this 
22nd  day  of  March  1978. 

JXTUUS  Shiskdv , 
Commissioner  of  Labor 
Statistics. 

[PR  Doc.  78-8420  PUed  3-30-78;  8:45  am] 


The  BRAC  Committee  on  Occupa- 
tional Safety  and  Health  will  meet  at 
10  aan..  April  18.  1978.  at  the  New  De- 
partment of  Labor  Building  in  Room 
N4437  A  and  B,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  The 
agenda  for  the  meeting  Is  as  follows: 

1.  Progress  In  responding  to  the  Office  of 
Management  and  Budget  on  program  alter- 
natives. 

2.  Progress  toward  recommendations  by 
the  Interagency  Task  Porce  on  Workplace 
Safety  and  Health. 

3.  The  National  Safety  Council  Sympo- 
sium 1  on  the  improvement  of  occupational 
injury  information. 

4.  Accessibility  of  the  log.  The  Supplemen- 
tary Data  System:  status,  accessibility,  and 
use. 

5.  Employee  work  injury  report  studies. 
8.  Peasibility  study  on  illness  data. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  Area  Code  202-523- 
1559. 

Signed  at  Washington.  D.C.  this 
27th  day  of  March  1978. 

Jxnjus  Shiskin, 
Commissioner  of 
Labor  Statistics, 

[PR  Doc.  78-8538  FQed  3-30-78;  8:45  ami 


[4510-24] 


■USINESS  tESEAtCH  AOVISOtY  COUNOfS 
COMilUTTEE  ON  PtODUOIVITY  AND  TECH- 
NOiOOY  AND  FOtEIGN  LABOt  STAnSTICS 

The  BRAC  Committee  on  Productiv- 
ity and  Technology  and  Foreign  Labor 
Statistics  will  meet  at  9:30  a.m..  April 
20,  1978.  at  the  new  Department  of 
Labor  Building  in  Room  N3437  (A.  B. 
and  C).  200  Constitution  Avenue  NW., 
Washington.  D.C.  The  agenda  for  the 
meeting  is  as  follows: 


[4510-24] 

SEASONALLY  ADJUSTED  WEEKLY  UNEMPLOY- 
MENT RATES  UNDER  REGULAR  STATE  UN- 
EMPLOYMENT COMPENSATION  PROGRAMS, 
1978 

Factor*  for  Computation 

The  Bureau  of  Labor  Statistics  an- 
nounces the  1978  weekly  seasonal  ad- 
justment factors  to  be  applied  to  the 
weekly  unadjusted  level  of  claims  for 
regular  State  unemployment  benefits 
to  derive  seasonally  adjusted  data  for 
this  series.  The  weekly  seasonally  ad- 
justed level  of  Insured  unemployment 
under  regular  State  programs  Is  a 
major  component  in  the  derivation  of 
the  13-week  average  seasonally  adjiist- 
ed  national  and  State  Insured  unem- 
ployment Indicator  rate  which  triggers 
Federal-State  extended  unemploy- 
ment compensation  payments  under 
the  provisions  of  State  laws.  The  rate 
of  insvu-ed  unemployment  for  purposes 
of  determining  the  beginning  and 
ending  of  an  extended  benefits  period 
is  computed  and  announced  by  the 
U.S.  Department  of  Labor's  Employ- 
ment and  Training  Administration, 
Unemplojrment  Insurance  Service. 


Week  ending  daU  factor 

Jvat  n SJ 

June  34. •■•; 

July  1 ?•  1 

July  8 ™- "i 

July  IS **l 

July  aa »" 

July  39 •" 

Aug.  9 . "J 

Aug.  IJ »•• 

Aug.l» Ml 

Aug.  86 : MJ 

Sept.  9 "•» 

Sept.  16 l^* 

Sept.  23 T"-' 

Sept.  SO : III 

Oct.  7 'JO 

Oct.  14 i"; 

Oct  ai '•  ' 

Oct.  38 .. "J 

NOV.  4 »l 

Nov.  n »*•» 

Nov.  18 •*•* 

Hov.  39 »»  J 

rtaw*  ft  „     -11.1 IT-        99.8 

S^  ?•::::::::::::: }oo.7 

Dec.  23 102  ' 

Dec.  30 "»  « 

Inquiries  regarding  the  contents  of 
this  announcement,  the  methodology 
for  seasonal  adjustment  of  this  series, 
and  the  revised  historical  data  are  to 
be  directed  to  the  address  listed  below: 

D.S.  Department  of  Labor.  Bureau  of  Labor 
SUtistics.  Office  of  Data  Analysis,  Office 
of  Current  Employment  Analysis,  Room 
4868.  441  O  Street  NW.,  Washington,  D.C. 
20212,  Attn.:  Mr.  Thomas  J.  Plewes.  tele- 
phone 202-523-1237. 

Signed  at  Washington.  D.C,  this 
24th  day  of  February  1978. 

JULTUS  Shiskin . 
Commissioner  of  Labor 
Statistics. 

[PR  Doc.  78-8421  Filed  3-30-78;  8:45  ami 


Week  ending  data 


Jan.  7 

Jan.  14 

Jan.  21 

Jan.  28 

Feb.  4 

Feb.  11 

Feb.  18 

Feb.  29 

Mar.  4 

Mar.  11. 

Mar.  18 

Mar.  29 

Apr.  1 

Apr.  8 

Apr.  IS 

Apr.  22  .„„ 

May6 

May  13  — 
May  20  — 
May  27 ...... 

June  3 „ 

June  10 — 


Factor 
129.9 
128.9 
130.2 
139.8 
139.9 
130.3 
139.8 
130.1 
ia7.0 
134.9 
131.9 

uaa 

114.8 

111.9 

109.7 

102.9 

99.3 

97.0 

94.1 

90.1 

91.9 

90.7 


[4510-30] 

iinploywwt  and  Training  AdministratiaM 

EMPLOYMENT  TtANSFER  AND  BUSINESS  COM- 
PETinON  DCTERMMATIONS  UNOOt  THE 
RURAL  DEVELOPMENT  AO 

Applkatiant 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  firuincial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list,  the  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  UJ3.C.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  Is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
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operations  and  there  Is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  It  is  calculated  to  or  Is 
likely  to  result  In  an  increase  In  the 
production  of  goods,  materlaJs,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
culties to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  In  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tentifU  impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  Existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
27th  day  of  March  1978. 

I      Ernkst  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

AppucATioits  Recuvkd  Ditrino  tbk  Wksk 
Em>nfo  March  24, 1978 


Name  of  applicant  and 
locaUon  of  enterpriae 


Principal  product  or 
activity 


Winona, 
:    Maine. 


Inc. 


Bridgton,  Outdoor 

environmental 
educational 
(ununer  camp  for 
boys. 

Teager    Marine    Industries,  Repair  and 
Inc..  OalllpoUs,  Ohio.  construction  of 

marine  venela. 


NOTICES 

Applications  Recztvid  Ditrino  the  Week 
Ending  March  24, 1978— Continued 


Kame  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Robert  Blankenahlp,  Freder-  Nursing  home. 

Icktown.  Ohio. 
Amdevco     Packaging/Films, 

Inc.,  Fairmont,  Minn,  and 

Edwardsvllle,  Kans. 
MUes  Lure  Co.,  Inc.,  Winns- 

boro.  La. 


I.M.P.    Boata/Rlchmar 
dustries,  lola,  Kans. 


In- 


Birch  Street  Manor,  Dallas, 
Greg. 


Manufacture  of  plain 
and  printed  plastic 
sheeting  and  bags. 

Manufacture  of 
artificial  fishing 
lures. 

Manufacture  of 
recreational 
fiberglass  boats 
and  aluminum  gas 
tanks  for  boats. 

Nursing  services. 


[PR  Doc.  78-8378  PUed  3-30-78;  8:45  am] 


[4510-30] 

SENIOR  COMMUNITY  SERVICE  EMPLOYMENT 
PROGRAM       . 

Plant  for  the  Salaction  of  Additional  National 
Senior  Community  Sarvica  Employment  Pro- 
gram Sponson 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  Department  of  Iiabor's  intention 
to  award  funds  to  additional  national 
sponsoring  organizations  under  the 
Senior  Community  Service  Employ- 
ment Program,  SCSEP. 

DATE:  Proposals  must  be  received  in 
the  manner  indicated  below,  by  4:45 
p.m.  on  May  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gale  B.  Gibson,  Division  of  Na- 
tional Training  Programs,  Room 
6430.  601  D  Street  NW.,  Washington, 
D.C.  20213,  202-376-6710. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  title  IX  of  the  Older 
Americans  Act,  the  Department  of 
Labor  has  made  $5,481,000  available 
for  the  award  of  grants  to  sponsor 
SCSEP  projects.  These  grants  will  be 
awarded  on  a  competitive  basis  to  pri- 
vate nonprofit  organizations  which 
meet  the  following  criteria:  (1)  Incor- 
porated nonprofit  organizations  or 
agencies  (except  political  parties)  may 
apply:  (2)  these  organizations  or  agen- 
cies must  have,  either  directly  or 
through  affiliates,  conducted  substan- 
tial business  in  at  least  five  different 
States  at  any  time  during  the  period 
beginning  July  1976:  (3)  the  present 
five  national  sponsoring  organizations 
are  not  eligible  to  compete.  The  De- 
partment of  Labor  reserves  the  right 
to  make  specific  determinations  as  to 
what  does  and  does  not  constitute  sub- 
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stantial  business.  The  meaning  of  the 
term  does  not  include  attendance  or 
representation  at  meetings,  confer- 
ences, conventions,  or  the  like.  In  addi- 
tion, organizations  which  have  not 
previously  worked  with  employment 
and  training  programs  should,  before 
imdertaking  the  development  of  an 
application,  consider  the  cost  of  pre- 
paring an  application  against  the  un- 
likely prospects  of  their  being  awarded 
a  grant. 

The  SCSEP  provides  part-time  subsi- 
dized employment  in  community  ser- 
vice Jobs  to  poor  persons  55  years  of 
age  or  older.  The  f  imds  made  available 
for  new  sponsors  ($5,481,000)  have 
been  divided  equally  among  21  States 
which  are  clustered  into  four  groups. 
These  groups  are  as  follows:  Group  I— 
Connecticut.  Massachusetts,  New 
York,  New  Jersey,  Pennsylvania,  Vir- 
ginia: Group  II— Mississippi.  Alabama, 
Kentucky,  Tennessee,  North  Carolina; 
Group  III— Minnesota,  Ohio,  Wiscon- 
sin. Illinois,  Indiana:  Group  IV— Lou- 
isiana, Oklahoma,  Texas,  Kansas.  Cali- 
fornia. Applicants  may  propose  to 
serve  all  four  groups,  one  group,  or 
any  combination  thereof.  However,  ap- 
plicants  may  submit  only  one  applica- 
tion and  it  must  be  designed  to  sup- 
port programs  in  each  of  the  States  in 
the  group(s)  it  proposes  to  serve. 

All  acceptable  applications  received 
by  the  Department  of  Labor  will  be  re- 
viewed and  rated  by  a  panel.  The  high- 
est rated  applications  will  be  submit- 
ted to  the  Administrator,  Office  of  Na- 
tional Programs  for  final  selection  and 
grant  award.  The  grant  period  will 
begin  on  July  1,  1978,  and  terminate 
on  June  30,  1979. 

In  order  to  be  considered  for  fund- 
ing, an  application  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  specifications  set 
forth  in  the  Department  of  Labor's 
Solicitation  for  Grant  Applications 
(SGA).  To  obtain  a  copy  of  this  docu- 
ment, an  interested  organization  must 
request  one,  in  writing,  from  the  Divi- 
sion of  National  Training  Programs. 
Office  of  National  Programs,  Employ- 
ment and  Training  Administration, 
Room  6402,  Patrick  Henry  Building, 
601  D  Street  NW.,  Washington,  D.C. 
20213. 

The  deadline  for  filing  a  grant  appli- 
cation with  the  Office  of  National  P»ro- 
grams  is  4:45  p.m..  May  5, 1978. 

Signed  in  Washington,  D.C,  this 
17th  day  of  March,  1978. 

Lamono  Godwin, 
Administrator,  Office  of  Nation- 
al Programs,  Employment  and 
Training  Administration,  V.S. 
Department  of  Labor. 

[PR  Doc.  78-8548  PUed  3-30-78:  8:45  ami 
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[4510-26] 

Ocdiptlowl  $«f«ty  and  HmMi  AiIiIii1iI»i»I»w 
OtfiOON     I 

PrapoMd  l«l«€Hoii  of  Or«flon  telt-Ov«r  Pro- 
tKliv*  $tnKluf««  (lOrS)  Stondordt;  EHt«i»- 
•iMi  of  Tliiio  for  WriNoM  Doto,  VJow»,  ood 
ArguMonta 

AGENCY:    Occupational    Safety    and 

Health  Administration.  Department  of 

Labor. 

ACTTION:   Extension  of  time  to  file 

written  data,  views,  and  arguments. 

SUMMARY:  This  notice  Informs  all 
interested  persons  that  the  time  for 
written  submissions  concerning  the 
proposed  rejection  of  the  Oregon  stan- 
dards for  roll-over  protective  struc- 
tures (ROPS)  for  tractors  used  in  agri- 
cultural operations  has  been  extended. 
DATES:  Written  comments,  data,  and 
argvunents  must  be  postmarked  by 
May  15,  1978. 

ADDRESS:  Submit  written  comments, 
data,  and  argumnents  to:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building. 
909  First  Avenue,  Seattle.  Wash. 
98174. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.    John    Granchi.    Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building. 
909    First    Avenue,    Seattle_  Wash. 
98174. 
SUPPLEMENTARY  INFORMATION: 
On  August  16.  1977.  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
41333)  of  the  proposed  rejection  of  the 
Oregon  State  standard  comparable  to 
29    CFR    1928.51    roll-over   protective 
structures  (ROPS)  for  tractors  used  in 
agricultural  operations.  The  notice  has 
requested  the  submission  of  written 
data,  views,  and  arguments  not  later 
than  September  12.  1977.  Subsequent- 
ly, a  notice  was  published  on  October 
26,  1977.  in  the  Federal  Register  (42 
FR  56811)  informing  Interested  per- 
sons that  a  hearing  would  be  held  in 
Pendleton,    Oreg..    on    December    1. 
1977.  with  regard  to  the  issue  of  the 
proposed    rejection    of    the    Oregon 
ROPS    standard.    Interested    persons 
were  invited  to  appear  and  present 
data,  views,  and  argvmient.  Following 
the  hearing,  several  interested  persons 
have  requested  an  extension  of  time  to 
submit    their    comments    and    argu- 
ments. 

The  Occupational  Safety  and  Health 
Administration  has  decided  to  grant 
these  requests  and  all  comments  and 
data  submitted  will  be  examined  and 
accorded  consideration  equal  to  those 
comments  submitted  by  interested 
persons  prior  to  the  hearing.  On  the 
basis  of  all  comments  submitted,  and 


NOTICES 

the  evidentiary  record  gathered  at  the 
hearing,  the  Regional  Administrator 
will,  within  a  reasonable  time,  deter- 
mine whether  the  sUte  standard 
should  be  rejected. 

Submission  of  written  comments: 
Written  comments,  data,  and  argu- 
ments from  interested  persons  must  be 
submitted  no  later  than  May  15,  1978. 
Comments  must  be  submitted  in  qua- 
druplicate to:  Office  of  the  Regional 
Administrator,  Occupational  Safety 
and  Health  Administration,  Room 
6003.  Federal  Office  BuUding.  909  1st 
Avenue.  Seattle.  Wash.  98174. 

Signed  at  Seattle.  Wash.,  this  23rd 
day  of  March  1978. 

James  W.  Lake. 
Regional   Administrator,    Occu- 
pational Safety  and  Health  Ad- 
ministratioTL 
[FR  Doc.  78-8539  PUed  3-30-78;  8:45  am] 


[1505-01] 


[V-77-4;  V-77-141 


MINNESOTA  MINING  ft  MANUT ACTURINO  CO. 

Correction 

In  the  Correction  of  the  table  ap- 
pearing on  page  12392  in  the  issue  of 
Friday.  March  24.  1978.  in  the  5th 
column,  Maximvun  storage  height  por- 
table tanks,  the  1st  entry,  "Not  per- 
mitted.", should  be  deleted.  The  2nd 
entry,  "Do."  should  be  deleted,. and 
"Not  permitted."  should  be  the  2nd 
entry  and  should  appear  next  to  "15'  ". 


[4510-23] 

Offko  of  tho  Socrofory 
[Secretary  of  Labor  Order  S.O.  3-781 

DELEGATION  Of  AUTHOWTY  AND  ASSIGN- 
MENT Of  RESfONSIBIUTY  FOt  MINE  SARTY 
AND  HEALTH  PtOORAMS 

1.  Purpose.  To  delegate  authority 
and  assign  responsibility  for  the  ad- 
ministration and  enforcement  of  mine 
safety  and  health  programs. 

2.  Authority.  This  Order  is  Issued 
pursuant  to  the  following:  Act  of 
March  4,  1913  as  amended,  37  Stat. 
736.  (29  U.S.C.  551)  and  Reorganiza- 
tion Plan  No.  6  of  1950.  15  FR  3174,  64 
Stat.  1263  (29  U.S.C.  551  note);  Act  of 
August  12.  1958.  Pub.  L.  No.  85-619.  72 
Stat  547  (5  U.S.C.  301);  Act  of  August 
2,  1946.  60  SUt.  809.  (5  U.S.C.  302); 
and  the  Federal  Ji4ine  Safety  and 
Health  Act  of  1977,  (Pub.  L.  No.  91-173 
as  amended  by  Pub.  L.  No.  95-164). 

3.  Directives  affected.  The  authori- 
ties delegated  herein  are  new  but  are 
subject  to  existing  governmental  and 
departmental    regulations    pertaining 


to  procurement  and  contracting  au- 
thority; to-  emergency  preparedness 
and  disaster  relief;  and  other  depart- 
mental delegations,  policies  and  proce- 
dures pertaining  to  administrative,  or- 
ganizational, and  management  pro- 
cesses. 

4  Background.  The  Federal  Mine 
Safety  and  Health  Act  of  1977  estab- 
lishes in  the  Department  of  Labor  the 
Mine  Safety  and  Health  Administra- 
tion headed  by  an  Assistant  Secretary 
of  Labor  for  Mine  and  Safety  and 
Health  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Act  provides 
authority  and  assigns  responsibility 
for  mine  safety  and  health  to  the  Sec- 
retary, and  except  as  specifically  pro- 
vided otherwise,  authorizes  and  directs 
the  Secretary  to  carry  out  his  func- 
tions under  the  Act  through  the  Mine 
Safety  and  Health  Administration. 

The  Solicitor  of  Labor  is  authorized 
under  the  Act  to  appear  for  and  repre- 
sent the  Secretary  in  any  civU  litiga- 
tion brought  under  this  Act,  except  as 
provided  in  28  U.S.C.  518(a).  relating 
to  litigation  before  the  Supreme 
Court. 

5.  Delegation  of  authority  and  as- 
signment of  responsibility. 

a.  77i€  Assistant  Secretary  for  Mine 
Safety  and  Health  is  delegated  author- 
ity and  assigned  responsibility  for. 

(1)  Developing  and  administering  all 
aspects  of  the  Department's  mine 
safety  and  health  programs  and  activi- 
ties under. 

(a)  The  Federal  Mine  Safety  and 
Health  Act  of  1977.  except  Title  IV  of 
such  Act.  ^^ 

(b)  All  other  Federal  statutes.  Ex- 
ecutive Orders,  and  regulations  re- 
specting mine  safety  and  health  for 
which  the  Secretary  of  Labor  has  re- 
sponsibility. 

(2)  Coordinating  with  other  agencies 
having  responsibilities  affecting  mine 
safety  and  health. 

b.  77i«  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  the  Secretary, 
the  Assistant  Secretary  for  Mine 
Safety  and  Health,  and  to  all  other  of- 
ficers and  employees  of  the  Depart- 
ment relating  to  the  administration 
and  enforcement  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The 
SoUcltor  shall  have  the  responsibility 
for  determining  in  each  instance 
whether  legal  proceedings  relating  to 
mine  health  and  safety  may  be  appro- 
priate, and  for  bringing  appropriate 
legal  actions  on  behalf  of,  and  repre- 
senting the  Secretary  in  all  civil  pro- 

6.  Reservation  of  authority.  The  fol- 
lowing functions  are  reserved  to  the 
Secretary: 

a.  The  submission  of  reports  and  rec- 
ommendations to  the  President  and 
the  Congress  concerning  the  adminis- 
tration of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 
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D»te  and  time:  AprU  18.  1978;  4  pjn.  to  8 
p.m.  _  .  _ 


NOTICES 

whose  interest  may  be  affected  by  this 
proceeding  may  fUe  a  request  for  a 


For  the  Nuclear  Regulatory  Com- 
mission. 

frKORGE  LEAR. 


b.  The  authority  under  section  3(h) 
Of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  to  consider  conve- 
nience of  administration  in  determin- 
ing what  constitutes  mineral  milling. 

7.  Redelegation  of  authority.  The  As- 
sistant Secretary  for  Mine  Safety  and 
Health  and  the  Solicitor  of  Labor  may 
redelegate  this  authority. 

8.  Effective  date.  This  Order  is  effec- 
tive March  9.  1978. 

Ray  Marshall. 
Secretary  of  Labor. 
[FR  Doc.  78-8419  Filed  3-30-78:  8:45  am] 

[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the 
Fsderal  Advisory  Committee  Act  (Pub. 
li.  93-463;  86  SUt.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will  hold 
a  formal  meeting  on  April  28,  1978.  In 
the  East  Room  of  the  Mayflower 
Hotel,  located  at  1127  Connecticut 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  cover  a  variety  of 
issues  concerned  with  the  Comprehen- 
sive Employment  and  Training  Act, 
specifically:  (1)  Target  populations;  (2) 
fimding  formulas;  and  (3)  manage- 
ment information  sjrstems. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem- 
bers of  the  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  2  days 
before  and  7  days  after  the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  Items  and  written  ap- 
plications must  be  submitted  to  the 
Director  of  the  Commission  3  days 
before  the  meeting.  This  application 
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shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis- 
sion members  or  other  participants 
xinless  these  questions  have  been  spe- 
cifically approved  by  the  Chairman, 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  Inspection  5  working  days  after 
th«  meeting  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW., 
Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this 
27th  day  of  March  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 
[FR  Doc.  78-8540  PUed  3-30-78;  8:45  am] 

[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 
SUBCOMMITTEE  ON  ANTHROPOLOGY 
Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Anthropology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 

Date  and  time:  April  27-28,  1978;  9  a.m.  to  6 
p.m. 

Place:  Room  536,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

(Contact  person:  Dr.  John  Yellen,  Program 
Director,  Anthropology,  Room  320,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550.  telephone  202-632-4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  Museums. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information  concerning  individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  652b(c),  Government  In  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion WaS  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
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tlons  by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
March  28,  1978. 
[FR  Doc.  78-8512  FUed  3-30-78;  8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  HISTORY  AND  PHILOS- 
OPHY OF  SCIENCE  OF  THE  ADVISORY  COM- 
MITTEE FOR  SOaAL  SaENCES 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Namo:  Subcommittee  on  History  and  Philps- 
ophy  of  Science  of  the  Advisory  Commit- 
tee for  Social  Sciences. 

Date  and  time:  April  28,  1978.  9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation,  room 
828. 

Type  of  meeUnr  Cloood. 

Contact  person:  Dr.  Ronald  J.  Ovormann, 
Associate  Program  DirectOT  for  History 
and  Philosophy  of  Science,  Room  312.  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550,  telephone  202-632-4182. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  history  and  philosophy  of 
science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awEU-ds. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Office  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler. 

CoThmittee  Management 
Coprdinator. 
March  28.  1978. 
[FR  Doc.  78-8510  FUed  3-30-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  TO  REVIEW  THE  SPACE 
RADIATION  EFFECTS  LABORATORY 

Moofins 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Conunittee  for  Physics; 
Subcommittee  to  Review  the  Space  Radi- 
ation Effects  Laboratory. 
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sistant   Branch    Manager    for    P&I 
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my  of  Alaska,  Including  a  substantially 
higher  level  of  loan  interest  rates,  as 
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Date  mnd  time:  Aprfl  18.  1»78;  4  pjn.  to  8 

pro.  „ 

Place-  Room  341.  NaUonal  Science  Pounda- 
Uon.  1800  G  Street  NW..  Waahington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Howel  O.  Pugh.  Head. 
Nuclear  Science  Section.  Division  of  Phys- 
ics Room  341.  National  Science  Founda- 
tion. Washington.  D.C.  20550.  telephone 
202-632-4317. 

Purpose  of  subcommittee:  To  review  the 
proposed  plans  of  the  Space  Radiation  Ef- 
fecU  Laboratory  (SREL)  at  Newport 
News.Va. 

Agenda:  To  review  the  proposed  plans  of 
SREL.  their  relationship  to  the  program 
at  Columbia  University's  Nevis  synchrocy- 
clotron, and  their  relevance  to  the  needs 
of  DJ5.  scientists  for  user  facilities  In  in- 
termediate energy  nuclear  science. 

Reason  for  closing:  The  projects  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  daU  such 
as  salaries,  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursviant  to  provisions  of 
section  10<d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  malte  such  determina- 
Uons  by  the  Acting  Director.  NSP.  on  Feb- 
ruary 18. 1977.  ^ 

M.  Rebecca  Wikkler, 
Committee  Management 
Coordinator. 

March  28.  1978. 
[PR  Doc.  78-8511  PUed  3-30-78;  8:45  am] 


[7590-011  ' 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-298] 
NaRASKA  PUMJC  POWU  MSTIICT 

fnpotmd  htuanc*  of  AmwidiiMnt  to  Focffity 
Oporating  LiconM 

The  XJJS.  Nuclear  Regulatory  Com- 
mission (the  Conunisslon)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Operating  License  No.  DPR-46, 
issued  to  Nebraska  Public  Power  Dis- 
trict (the  licensee),  for  operation  of 
the  Cooper  Nuclear  Station  located  in 
Nemaha  County.  Nebr. 

The  amendment  would  allow  the  op- 
eration of  Cooper  with  a  new  fuel  type 
dtuing  Cycle  4  and  includes  the  Tech- 
nical Specification  modifications  asso- 
ciated with  the  operating  limits  fM- 
the  new  fuel. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sion's rules  and  regudations. 

By  May  1.  1978.  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
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whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject  facility   operating   license.    Peti- 
tions for  leave  to  intervene  must  be 
filed  under  oath  or  af fimwdion  in  ac- 
cordance with  the  provision  of  §  2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  in- 
tervene must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceedings,  and  the  pe- 
titioner's contentions  with  respect  to 
the  proposed   licensing   action.   Such 
petition  must  be  filed  in  accordance 
with  the  provisions  of  the   Federal 
Register  notice  and  }  2.714,  and  must 
be   filed  with   the  Secretary   of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/ or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,    U.S.     Nuclear    Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Mr.  O.  D.  Watson,  General 
Counsel.  Nebraska  Public  Power  Dis- 
trict, P.O.  Box  499.  Colimibus,  Nebr. 
68601,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
Intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted,  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
•  whether- a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  resiject  to 
this  action,  see  the  application  for 
amendment  dated  February  6.  1978,  as 
supplemented  March  3.  1978.  which  Is 
available  for  public  insi>ection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Auburn  Public  Library. 
118— 15th  Street.  Auburn.  Neb.  68305. 

Dated  at  Bethesda.  Md.  this  30th 
day  of  March  1978. 


Per  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 

Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-«738  PUed  3-30-78;  8:46  ami 


[802S-«1] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-0204) 

AMERICAN  MSINCSS  CAPnAl  CORP. 

hMMinco  of  a  Lic*n»o  To  Oporoto  a*  a  Smoll 
BtMniOM  lnvo«tm«nt  Company 

On  January  18,  1978,  a  Notice  was 
published  in  the  Federal  Register  (43 
FR  2681)  stating  that  an  application 
had  been  f  Ued  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  Investment 
companies  (SBIC)  for  a  license  to  op- 
erate as  an  SBIC  by  American  Busi- 
ness Capital  Corp..  3550  North  Central 
Avenue,  Suite  520,  Phoenix.  Ariz. 
86012. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.).  after  having 
considered  the  application  and  all 
other  pertinent  Information  and  facts 
in  regard  thereto.  SBA  has  issued  li- 
cense No.  09/09-0204  on  March  1, 
1978,  to  American  Business  Ci4>ital 
Corp.  to  operate  as  an  SBIC. 

(Catalog   of   Federal   Assistance   Programs 
No.  59.011,  Small  Business  Investment  Com- 
panies.) 
Dated:  March  23, 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  investment 

[PR  Doc  78-«460  PUed  3—30-78;  8:46  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1448;  Amdt  No.  1] 

ARIZONA 

DMtaraNoM  •«  MmoIw  Uon  ATM 

The  above  numoered  Declaration 
(see  43  PR  12140)  is  amended  In  accor- 
dance with  the  President's  declaration 
of  March  4,  1978,  to  Include  GUa, 
Graham,  Greenlee,  Navajo,  and  Yava- 
pai Counties  in  the  State  of  Arizona. 
The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  In 
the  above-named  counties,  and  adja- 
cent counties  within  the  State.  All 
other  Information  remains  the  same, 
i.e.,  the  fUing  date  for  applications  for 
physical  damage  is  close  of  business  on 
May  5,  1978.  and  for  economic  injury 
until  close  of  business  on  Deconber  5, 
1978. 
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vard.  Arlington.  Va..  to  discuss  such 
business  as  may  be  presented  by  mem- 
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1.  Existing  specification  112  and  114 
tank  cars  used  to  transiport  flammable 


function  and  Issues  the  regulations. 
The  revision  of  the  retrofit  schedule  is 

k«o<n«ll<T  a  io^V>iiir>o1  matter    TVlP  FRA 
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(Catalog   of   Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  17. 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-8458  PUed  3-30-78;  8:45  am] 


[8025-01] 

[License  No.  02/02-6336] 

COHEN  CAmAL  CORP. 

IsMMiico  of  UconM  To  Oporoto  at  a  Small 
Bwtinott  Invothnont  Company 

On  December  6,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  61524).  stating  that  Cohen  Capital 
Corp.,  located  at  8  East  36th  Street, 
New  York,  N.Y.  10016.  had  fUed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration (SBA),  pursuant  to  13 
CFR  107.702  (1977),  for  a  license  to  op- 
erate as  a  small  business  investment 
company  under  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Interested  parties  were  given  imtll 
the  close  of  business  December  20, 

1977,  to  submit  their  comments  to 
SBA.  No  comments  werp  received. 

Notice  Is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
issued  License  No.  02/02-5335  to 
Cohen   Capital   Corp.,   on   March    1, 

1978,  to  operate  as  a  small  business  in- 
vestment company,  pursuant  to  Sec- 
tion 301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  March  23, 1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[PR  Doc.  78-8461  PUed  3-30-78;  8:45  am] 


[8025-01] 

[Delegation  of  Authority  No.  30.  Revision 
15;  Amdt  20] 

ASSISTANT  UANCH  MANAGERS  FOR  F  and  i 

Patogofiow  To  Condwct  Program  Activitiot  in 
Flold  Officos 

Delegation  of  Authority  No.  30,  Re- 
vision 15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8240).  as  amended  (41  FR  16234, 
17829.  28049.  36702,  47610.  50883,  42 
PR  56990,  59153,  61347.  43  FR  55, 
1577.  6667,  and  10998).  Is  hereby  fur- 
ther amended  to  delegate  authority  to 
a  new  position  of  Assistant  Branch 
Manager  for  F&I,  Springfield  Branch 
office. 

Accordingly,  Delegation  of  Author- 
ity No.  30,  Revision  15,  Parts  I,  II  and 
Part  IV  are  amended  as  set  forth 
below: 


In  Parts  I,  II  and  IV,  the  words  "As- 
sistant Branch  Manager  for  F&I 
Blloxi  Branch  Office  only"  appearing 
throughout  these  Parts  are  changed  to 
read  "Assistant  Branch  Manager  for 
Fifel,  Blloxi  Branch  Office  and  Spring- 
field Branch  Office  only." 

Effective  date:  March  31, 1978. 

Dated:  March  24, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-8464  PUed  3-30-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1400;  Amdt.  4] 

LOUISIANA 

Oodaration  of  Diaatlor  Loan  Aroa 

The  above-numbered  declaration 
(See  42  FR  60240).  Amendment  1  (See 
43  FR  3199).  and  Amendment  2  (See 
43  FR  8604),  and  Amendment  3  (See 
43  FR  12141),  are  amended  by  adding 
the  following  parish: 

Parish         Natural  DUasteria)  Date 

St.  Drought  at  planting;  May  1. 

Charles.    Excessive  rain  and  flooding        1977  to 
at  harvest.  Nov.  30, 

1977. 

and  adjacent  parishes  within  the  State 
of  Louisiana  as  a  result  of  natural  di- 
sasters as  indicated.  All  other  informa- 
tion remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21, 1978,      . 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-8459  PDed  3-30-78;  8:45  am] 


[8025-01] 

MAXIMUM  INTEREST  RATES 

Notice  Is  given  that  the  Small  Busi- 
ness Administration  ("SBA")  has  es- 
tablished the  maximum  rates  of  inter- 
est that  lending  Institutions  partici- 
pating with  SBA  may  charge  on  loans 
approved  by  SBA  on  and  after  April  1, 
1978,  under  section  7  of  the  Small 
Business  Act,  as  amended,  and  section 
502  of  the  Small  Business  Investment 
Act,  as  amended. 

Effective  April  1,  1978,  the  maxi- 
mum rate  of  Interest  acceptable  to 
SBA  on  a  guaranteed  loan  or  a  guaran- 
teed revolving  line  of  credit  shall  be 
ten  percent  (10%)  per  year,  and  the 
maximum  rate  on  an  immediate  par- 
ticipation loan  shall  be  nine  percent 
(9%)  per  year.  These  maximum  inter- 
est rates  are  unchanged  from  the  rates 
published  in  the  Federal  Register  on 
December  30,  1977  (42  FR  65343).  and 
shall  remain  in  effect  until  notifica- 
tion of  a  change  is  issued  by  SBA. 

In  recognition  of  the  substantially 
different  characteristics  of  the  econo- 


my of  Alaska,  including  a  substantially 
higher  level  of  loan  Interest  rates,  as 
compared  with  the  "lower  49  States", 
an  interest  rate  differential  of  three- 
fourths  percent  (.%%)  above  the  maxi- 
mum allowable  Interest  rate  otherwise 
applicable  for  SBA  loans  Is  adopted 
hereby,  effective  April  1,  1978,  for 
SBA  loans  made  to  borrowers  in 
Alaska  by  lenders  located  in  Alaska. 
The  action  is  taken  In  light  of  the  rela- 
tively limited  availability  of  loan 
fimds,  and  the  higher  costs  experi-, 
enced  by  lenders  In  Alaska.  The  action 
is  consistent  with  the  fact  that  SBA, 
In  recognition  of  the  State's  economy, 
has  published  a  size  standard  differen- 
tial for  Alaskan  small  businesses,  and 
in  further  recognition  of  existing  dif- 
ferentials to  wage  scales  and  cost  of 
living  allowances  as  applicable  to 
Alaska. 

The  "SBA  Optional  Peg  Rate"  for 
the  April-June  1978  quarter  will  be 
seven  and  seven-eighths  percent 
(7%%)  per  year.  This  is  an  optional 
"peg"  rate  for  use  In  connection  with 
fluctuatlng-Interest  rate  loans  made  In 
participation  with  SBA. 

This  notice  is  issued  imder  13  CFR 
120.3(b)(2)(iv).  Catalog  of  Federal  Do- 
mestic Assistance  Programs: 

No.  59.002    Economic  Injury  Disaster  Loans 

(E,  P) 
No.  59.012    Small  Business  Loans  (E.  P) 
No.  59.013    State  and  Local  Development 

Company  Loans  (E,  F) 
No.  59.014    Coal  Mine  Health  and  Safety 

Loans  (E.  F) 
No.  59.017    Meat  and  Poultry  Inspection 

Loans  (E,  P) 
No.    59.018    Occupational    Safety    Health 

Loans  (E,  P) 
No.  59.001    Displaced  Business  Loans  (E.  F) 
No.    59.003    Economic    Opportunity   Loans 

for  Small  Businesses  (E,  P) 
No.  59.010    Product  Disaster  Loans  (E) 
No.  59.020    Base  Closing  Economic  Injury 

Loans  (E.  F) 
No.  52.021    Handicapped  Assistance  Loans 

(E.  F) 
No.    59.022    Emergency    Energy    Shortage 

Economic  Injury  Loans  (E.  P) 
No.  59.023    Strategic  Arms  Economic  Injury 

Loans  (E.  P) 
No.  59.024    Water  Pollution  Control  Loans 

(E,  P) 
No.  59.025    Air  Pollution  Control  Loans  (E, 

P) 

Dated:  March  24.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-8465  PUed  3-30-78;  8:45  am] 


[8025-01] 

NATIONAL  ADVISORY  COUNOL  ANNUAL 
MEETING 

Public  Mooting 

The  Small  Business  Administration 
National  Advisory  Council  will  meet  at 
8:30  a.m.,  on  Thursday,  May  11,  1978, 
at  the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington  Boule- 
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the  Service  by  April  17,  1978.  Requests 
for  additional  deletions  must  be  sub- 


NOTICES 

(I)  Sales  of  low  income  housing  pro- 
jects; 


13653 

minatlons  are  among  those  to  be  made 
open  to  public  insoectlon  oursuant  to 


13652 

vard.  Arlington.  Va.,  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers, the  staff  of  the  Small  Business 
Administration,  and  others  attending. 
Registration  for  this  meeting  will 
begin  at  3  pjn.,  Wednesday.  May  10, 
1978.  The  meeting  will  adjourn  at  12 
noon,  on  Saturday,  May  13.  1978.  For 
further  information  call  or  write  K. 
Drew,  Deputy  Advocate  for  Advisory 
Coxincils.  U.S.  Small  Business  Admin- 
istration. 1441  L  Street  NW..  Washing- 
ton. D.C.  20416.  202-653-6892. 

Dated:  March  24.  1978. 

K.  Drew. 
Deputy  Advocate 
for  Advisory  Councils. 
[PR  Doc  78-8462  PUed  3-30-78:  8:45  ami 


[8025-01]  I 

lEOION  I  ADVtSOtY  COUNCN.  EXECUTIVE 
tOACDMEETINO 

PwbflcMMMng 

The  SmaU  Business  Administration 
Region  I  Advisory  Council  Executive 
Board  Meeting  wlU  hold  a  public  meet- 
ing at  1  p.m..  Friday,  April  21,  1978,  in 
the  Conference  Room,  60  Battery- 
march  Street,  10th  Floor,  Boston. 
Mass..  to  discuss  such  matters  as  may 
be  presented  by  members,  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

VoT  further  information,  write  or 
call  John  J.  McNally.  60  Batterymarch 
Street,  Boston,  Mass.  02110.  617-223- 
4495. 

Dated:  March  24.  1978. 

K-Drew. 
Deputy  Advocate 
for  Advisory  Councils. 
[FR  Doc.  78-8463  PUed  3-30-78;  8:45  am] 


(4910-061  .      .  I 

DEPARTMENT  OF  TRANSPORTATION 

F«4wal  laHrMd  AdminUtration 
[Docket  No.  RSSI-78-3.  NoUce  No.  11 

RETtOnr  TIMETABIE  FOt  112  and  114 
UNMSULATEO  PRESSURE  TANK  CARS 

NoHc*  of  Safety  Inquiry 

Pursuant  to  section  211.61  of  its 
Rules  of  Practice  (41  FR  54181;  49 
CFR  211.61),  the  Federal  Railroad  Ad- 
ministration (FRA)  is  initiating  a  spe- 
cial safety  inquiry  concerning  the  fea- 
sibility of  accelerating  the  retrofit 
schedule  for  112  and  114  uninsulated 
pressure  tank  cars  prescribed  in  49 
CFR  179  105-3. 

On  September  15.  1977,  the  Materi- 
als Transportation  Bureau  (MTB) 
published  in  the  Federal  Register  (42 
FR  46306)  a  final  rule  concerning 
specifications  for  tank  cars  which  in- 
cluded the  following  timetable: 


NOTICES 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  are  required  to  have  both  ther- 
mal and  tank  head  protection  and  are 
to  be  retrofitted  over  a  four-year 
period  ending  on  December  31.  1981. 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  are  required  to  have  tank 
head  protection  (such  as  a  head 
shield)  installed  and  are  to  be  retrofit- 
ted with  this  protection  over  a  four- 
year  period  ending  on  December  31, 
1981. 

3.  All  specification  112  and  114  tank 
cars  are  to  be  equipped  with  special 
couplers  designed  to  resist  coupler  ver- 
tical disengagements.  These  couplers 
are  to  be  retrofitted  on  all  cars  by  July 
1,  1979. 

The  recent  major  accidents  at  Pen- 
sacola.  Florida,  on  November  9,  1977 
and  at  Waverly,  Tennessee,  on  Febru- 
ary 22,  1978.  in  combination  with  an 
incident  of  apparent  vandalism  near 
Youngstown,  Florida,  on  February  26, 
1978,  have  again  focused  attention  on 
measures  to  improve  the  safety  of  rail 
transportation  of  hazardous  materials. 
In  particular,  attention  has  been  di- 
rected toward  the  possibility  of  accel- 
erating the  retrofit  timetable  for  112 
and  114  tank  cars. 

On  March  15.  1978.  the  House  of 
Representatives'  Transportation  and 
Commerce  Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce conducted  hearings  on  railroad 
safety  matters  which  had  come  to  na- 
tional attention  as  a  result  of  the  Inci- 
dents which  had  occurred  at  Pensaco- 
la,  Waverly.  and  Youngstown.  At  this 
hearing,  Mr.  James  B.  King,  Chairman 
of  the  National  Transportation  Safety 
Board  (NTSB)  stated  that  the  NTSB 
believed  that  with  a  strong,  sustained 
effort  the  special  couplers  and  head 
shields  could  be  Installed  on  all  112 
and  114  tank  cars  by  late  in  December 
1978. 

On  March  20,  1978.  a  second  hearing 
was  conducted  jointly  by  the  Subcom- 
mittee on  Federal  Spending  Practices 
and  Open  Government  and  the  Sub- 
committee on  Civil  Service  and  Gener- 
al Services  of  the  Senate  Committee 
on  Governmental  Affairs.  At  this 
hearing  Mr.  Phillip  A.  Hogue.  NTSB 
member,  reiterated  the  NTSB's  posi- 
tion regarding  the  acceleration  of  the 
retrofit  schedule.  After  reviewing  the 
testimony,  the  subcommittees  request- 
ed that  the  FRA  consider  revising  the 
retrofit  schedule. 

While  the  retrofit  timetable  is  part 
of  the  hazardous  materials  regulations 
Issued  by  the  MTB,  it  is  the  result  of 
Joint  efforts  of  both  the  FRA  and  the 
MTB.  In  accordance  with  Internal  De- 
partmental procedures,  the  FRA  de- 
velops the  substantive  requirements  of 
these  regulations  that  pertain  to  the 
rail  transportation  of  hazardous  mate- 
rials and  the  MTB  performs  a  review 


function  and  issues  the  regulations. 
The  revision  of  the  retrofit  schedule  Is 
basically  a  technical  matter.  The  FRA 
will  review  the  information  it  receives 
as  a  result  of  this  inquiry  and  make  an 
appropriate  recommendation  to  the 
MTB. 

The  purpose  of  this  special  Inquiry  is 
to  obtain  sufficient  Information  to 
enable  the  FRA  to  determine  whether 
the  existing  tank  car  retrofit  schedule 
can  be  accelerated.  The  substance  of 
the  regtJJatlon  is  not  at  Issue;  the  FRA 
is  concerned  exclusively  with  the  re- 
trofit timetable.  The  FRA  has  request- 
ed that  the  Association  of  American 
Railroads,  the  NTSB,  tank  car  build- 
ers, coupler  manufacturers,  shippers, 
and  other  Interested  parties  actively 
participate  in  this  Inqxilry  by  providing 
knowledgeable  witnesses  and  pertinent 
manufacturing  and  maintenance  data. 

The  public  Inquiry  will  begin  at 
10:00  a.m.  on  Friday,  April  7.  1978  In 
Room  3201  of  the  Trans  Point  BuUd- 
Ing.  2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590.  Additional  Informa- 
tion concerning  this  Inquiry  may  be 
obtained  from  Rolf  Mowatt-Larssen 
202-426-0924,  Edward  F.  Conway,  Jr. 
202-426-8836.  or  Lawrence  I.  Wagner 
202-426-8836.    , 

AnTHORrrr:  Section  208  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  437). 
9 1 -49(0)  of  the  Regulations  of  the  Office  of 
the  Secretary.  49  CFR  1.49(n). 

Issued  In  Washington.  D.C,  on 
March  28. 1978. 

John  M.  Sullivak, 
Administrator. 

[PR  Doc.  78-8629  PUed  3-30-78;  8:45  amJ 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intamal  Rvvanw*  Sarvlca 

PUeUC  INSPECTION  Of  WRITTEN 
DETERMINATIONS 

Netk*  of  Intontion  To  OitdoM 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Intention  to  Dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  Inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
termine whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  If  there  Is  dis- 
agreement regarding  the  proposed  de- 
letions, t 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
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placed  In  the  National  Office  Reading 
■onnm    Rrtnm   1.S64.  Internal  Revenue 


NOTICES 

vate  and  f  or-hlre  motor  transportation 
of  property  lodght  also  be  adapted  to 


riage  ariaes  even  when  someone  other  than 
the  individual  passenger  arranges  and  pays 


the  Service  by  April  17.  1978.  Requests 
for  additional  deletions  must  be  sub- 
mitted by  May  8.  1978.  A  petition  in 
the  United  States  Tax  Court  must  be 
filed  by  June  14,  1978.  Except  for  the 
disputed  portion  of  any  dociunent  that 
is  the  subject  of  an  action  brought  in 
the  United  States  Tax  Court,  the  writ- 
ten determinations  described  in  this 
notice  will  be  make  open  to  public  in- 
spection on  July  24,  1978. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T:PP:R,  Ben 
Franklin  Station,  Post  Office  Box 
7604.  Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner,  Technical; 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Rev- 
enue Code  of  1954  provides  that  cer- 
tain written  determinations  (letter  rul- 
ings and  technical  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  Inspection.  Accordingly, 
the  Service  Is  preparing  to  open  to 
public  Inspection  the  written  determi- 
nations Issued  after  December  31. 
1953.  (except  those  issued  in  response 
to  requests  submitted  after  October 
31.  1976)  classified  as  reference  and 
that  originated  in  the  Corporation 
Tax  Division.  Office  of  the  Assistant 
Commissioner  (Technical),  or  prede- 
cessor divisions,  and  that  involve 
issues  falling  within  the  Jurisdiction  of 
that  Division. 

A  written  determination  classified  as 
reference  IS  one  the  Conunlssioner  has 
determined  to  have  significant  refer- 
ence value. 

Issues  falling  within  the  Jurisdiction 
of  the  Corporation  Tax  Division  are 
those  Involving: 

(a)  Income  taxes  and  earnings  and 
profits  of  corporate  taxpayers; 

(b)  The  taxable  status  of  exchanges 
and  distributions  in  connection  with 
corporate  organizations,  reorganiza- 
tions, and  liquidations; 

The  Division  also  has  Jurisdiction 
over  issues  involving  both  corporate 
and  noncorporate  taxpayers  with  re- 
spect to  certain  other  matters.  Includ- 
ing; 

(c)  Depreciation,  depletion,  valu- 
ation, and  other  engineering  issues; 

(d)  The  Income  of  States,  Municipal- 
ities, etc.; 

(e)  Amortteaitlon  of  pollution  control 
devices; 

(f)  Allocation  of  Income  and  deduc- 
tions among  related  taxpayers; 

(g)  Inventories; 

(h)  Research  and  experimental  ex- 
penditures; 


NOTICES 

(I)  Sales  of  low  Income  housing  pro- 
jects; 

(J)  Cooperatives  and  their  patrons, 
including  exemption  of  farmers'  coo- 
peratives under  section  521  of  the 
Code; 

(k)  Shipowners'  protection  and  in- 
denmlty  associations  under  section  526 
of  the  Code; 

(1)  Regulated  Investment  companies 
and  their  shareholders; 

(m)  Controlled  foreign  corporations 
and  their  U.S.  shareholders; 

(n)  Foreign  tax  matters  that  involve 
determinations  of  sources  of  income; 

(o)  Nonresident  alien  individuals  and 
partnerships  or  alien  residents  of 
Puerto  Rico,  and  withholding  of  tax 
on  nonresident  aliens  and  foreign  cor- 
porations; 

(p)  Compensation  of  employees  of 
foreign  governments  or  International 
organizations; 

(q)  Income  affected  by  treaty,  and 
other  matters  involving  the  Interpreta- 
tion or  application  of  tax  treaties, 
except  estate  and  gift  tax  treaties; 
(r)  Foreign  tax  credit; 
(s)  Earned  income  from  sources 
without  the  United  States  and  income 
from  possessions; 

(t)  Lease  v.  sale  matters  and  other  fi- 
nancing arrangements; 

(u)  Certain  Investment  credit  mat- 
ters; 

(v)  Small  business  Investment  stock 
company  matters; 

(w)  Mitigation  of  effect  of  renegoti- 
ation of  government  contracts; 

(X)  Change  In,  or  adoption  of,  ac- 
counting periods  and  methods; 

(y)  Prior  to  October  1.  1973,  matters 
Involving  the  Interest  Equalization 
Tax. 

The  Division  Is  composed  of  three 
branches:  Corporation  Tax  Branch 
(T:C:C);  Engineering  and  Valuation 
Branch  (T:C:E);  and  Reorganization 
Branch  (T:C:R).  All  reference  written 
determinations  issued  during  the  pre- 
scribed time  periods  discussed  in  this 
notice  and  originating  in  these 
branche.''  or  predecessor  branches  are 
Intended  to  be  within  the  scope  of  this 
notice. 

Deletions  .      .' 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  Information  from  the  docu- 
ments described  in  this  notice.  The 
Service  Intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  de- 
tails, trade  secrets,  and  the  other  In- 
formation described  In  section  6110(c), 
before  making  the  written  determina- 
tion open  to  public  Inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  Interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
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mlnatlons  are  among  those  to  be  made 
open  to  public  Inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  the  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
April  17,  1978.  Such  requests  must  in- 
dicate the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  corporation 
acting  on  behalf  of  one  or  more  sub- 
sidiaries must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  additional  Information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  May  6,  1978,  and  must 
Include  a  statement  indicating  which 
of  the  exemptions  provided  In  section 
6110(c)  of  the  Code  Is  applicable  to 
each  additional  deletion  requested.  If 
the  Service  feels  It  cannot  make  any 
or  all  of  the  additional  deletions  re- 
quested, the  Service  will  so  advise  the 
requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  States  Tax  Court.  This  petition 
must  be  filed  by  June  14. 1978. 

Additional  Disclosxtre 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Ser- 
vice receives  a  request  that  Involves 
disclosure  of  names,  addresses,  or  tax- 
payer Identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  nimabers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 

Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. A  general  written  determina- 
tion is  any  written  determination 
other  than  one  the  Commissioner  de- 
termines to  have  significant  reference 
value.  Notice  will  be  provided  to  the 
person  to  whom  the  wrltteri  determi- 
nation pertains  If  a  request  for  related 
background  file  documents  is  received. 
The  notice  and  any  other  notice  or 
correspondence  relating  to  public  In- 
spection of  written  determinations  will 
be  mailed  to  the  latest  address  in  the 
Service's  written  determination  fUe, 
unless  a  later  address  Is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to   public  Inspection  by   being 
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placed  in  the  National  Office  Reading 
Room.  Room  1564,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW.,  Washington.  D.C.  on 
July  24.  1978.  However,  the  disputed 
portion  of  any  document  that  Is  the 
subject  of  an  action  brought  in  the 
United  States  Tax  Court  shall  not  be 
made  available  until  after  a  court  de- 
termination regarding  such  portion  is 
made. 

Jeromk  KtntTZ. 
Commissioner  of  Internal 
Revenue. 

[PR  Doc.  78-8565  PUed  3-30-78;  8:45  am] 


[7035-01]  I 

INTERSTATE  COMMERCE 
COMMISSION 

Netk*  InstituMnfl  a  Prectt*ding;  PatHieii  for  De- 
claratory Ordar;  Dafinition  of  For-Hiro  Tronc- 
poftatton  of  PoMOngor* 

[No.  36786] 

AMf  tICAN  MS  ASSOOATION 

AGENCY:  Interstate  Commerce  Com- 
mission. .  I 

ACTION:  Notice  of  institution  of  a  de- 
claratory order  proceeding. 

SUMMARY:  Petitioner.  The  American 
Bus  Association,  seeks  an  oVder  which 
would  declare  that  transportation  of 
passengers  by  bus  shall  be  deemed  to 
be  for-hire  transportation  unless  such 
transi>ortation  is  performed  without 
compensation  and  is  within  the  scope, 
and  in  furtherance  of,  a  primary  en- 
terprise (other  than  transportation)  of 
the  person  performing  it.  Petitioner 
also  asks  the  Commission  to  reverse  its 
informal  opinion  set  forth  in  the 
Chairman's  letter  to  the  U.S.  General 
Accounting  Office,  dated  May  31,  1977 
(attached  as  an  appendix  to  this 
notice),  wherein  the  Commission  ad- 
vised "that  a  Federally  funded  entity 
which  performs  transportation  for  cer- 
tain disadvantaged  persons,  for  which 
no  fare  is  charged,  is  not  engaged  in 
for-hire  transportation,  since  the  nec- 
essary element  of  compensation  is 
absent."  In  support  of  its  request  peti- 
tioner contends  that  the  informal 
ruling  is  inconsistent  with  Commission 
decisions  that  common  or  contract  car- 
riage arises  even  when  someone  other 
than  the  Individual  passenger  arranges 
and  pays  for  the  transportation.  By 
order  served  concurrently  with  this 
publication,  a  proceeding  is  being  insti- 
tuted for'handling  under  the  modified 
procedure  to  determine  whether  the 
definitions  of  common  and  contract 
carriage  of  passengers  by  motor  vehi- 
cle set  forth  in  section  203(a)  (14)  and 
(15)  of  the  Interstate  Commerce  Act 
require  that  the  element  of  compensa- 
tion be  received  from  the  passengers 
themselves,  and  whether  the  primary 
business  test  used  to  distinguish  pri- 
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vate  and  for-hire  motor  transportation 
of  property  might  also  be  adapted  to 
motor  transportation  of  passengers. 

DATES:  The  filing  and  service  of 
pleadings  is  to  be  as  follows:  (a)  open- 
ing statement  of  facts  and  arguments 
by  petitioner  and  any  parties  support- 
ing petitioner  on  or  before  May  1, 
1978;  (b)  30  days  after  that  date  (May 
31,  1978).  statement  of  facts  and  argu- 
ment by  any  party  in  opposition:  and 
(c)  20  days  thereafter  (June  20,  1978). 
replies  by  petitioner  and  any  support- 
ing parties.  In  their  statement  of  facts, 
parties  shall  describe  in  detail  con- 
crete factual  situations  illustrating  the 
various  argximents  presented  and  pro- 
viding examples  of  the  various  circum- 
stances which  should  be  distinguished. 

ADDRESSES:  Statements  and  replies 
should  be  sent  to:  Office  of  Proceed- 
ings. Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  Deputy  Director, 
or  Harvey  Gobetz.  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Washington,  D.C. 
20423.  202-275-7693. 

Issued  in  Washington.  D.C.  March 
20.  1978. 

By  the  Commission.  Chairman 
O'Neal.  Commissioner  Gresham,  and 
Commissioner  Clapp  voted  to  issue  an 
order  clarifying  the  intent  of  the  prior 
OAO  letter. 

H.  G.  HoiocK.  Jr.. 
Acting  Secretary. 
[No.  36786] 

Akkricah  Bos  Associatioh 

prrmoN  for  declahatohy  order:  DKrufmoH 

or  POR-HISZ  TRAlf  SPORTATIOM  OP  PASSKNGCRS 

Order 

The  American  Bus  Association  filed,  on 
December  19,  1977,  a  petition  for  a  declara- 
tory order. 

Petitioner  seeks  an  order  which  would  de- 
clare that  transportation  of  passengers  by 
bus  shall  be  deemed  to  be  for-hire  transpor- 
tation unless  such  transportation  is  per- 
formed without  compensation  and  is  within 
the  scope,  and  In  furtherance  of.  a  primary 
enterprise  (other  than  transportation)  of 
the  person  performing  it.  Petitioner  also 
asks  the  Commission  to  reverse  its  informal 
opinion  set  forth  In  the  Chairman's  letter  to 
the  U.S.  Oeneral  Accounting  Office,  dated 
May  31,  1977,  wherein  the  Commission  ad- 
vised "that  a  Federally  funded  entity  which 
performs  transportation  for  certain  disad- 
vantaged persons,  for  which  no  fare  is 
charged,  is  not  engaged  in  for-hire  transpor- 
tation, since  the  necessary  element  of  com- 
pensation is  absent." 

In  support  of  its  request  petitioner  con- 
tends that  the  informal  ruling  that  compen- 
sation must  come  from  the  passenger  is  in- 
consistent with  decisions  of  the  Conmiisslon 
Including,  among  others,  Whitfield  Bus 
Lines,  Inc.,  Contract  Carrier  Applic,  112 
MCC  638.  646  (1970).  by  which  the  Commis- 
sion found  that  common  or  contract  car- 


riage arises  even  when  someone  other  than 
the  individual  passenger  arranges  and  pays 
for  the  transportation.  The  clarification 
proposed  by  petitioner  is  adaptation  of  the 
primary  business  test  used  by  the  Commis- 
sion for  many  years  to  distinguish  between 
private  and  for-hire  transportation  of  prop- 
erty by  motor  vehicle. 
/( it  ordered: 

1.  Pursuant  to  section  5(e)  of  the  Adminis- 
trative Procedure  Act.  5  V£.C.  664(e).  and 
in  the  exercise  of  the  Commission's  soimd 
discretion  thereunder,  a  declaratory  order 
proceeding  is  hereby  Instituted,  to  be  dock- 
eted as  set  forth  alx>ve. 

2.  This  proceeding  Is  instituted  to  consider 
the  formulation  of  appropriate  guidelines 
for  distinguishing  between  private  and  for- 
hire  motor  transportation  of  passengers. 
This  consideration  shall  Include,  but  not  be 
limited  to.  (1)  the  source  of  compensation  as 
it  relates  to  this  question,  and  (2)  the  possi- 
bility of  application  of  the  primary  business 
test  to  the  transportation  of  passengers. 

3.  Since  this  matter  appears  to  be  suscep- 
tible of  handling  under  the  modified  proce- 
dure, pursuant  to  rules  43  to  52  of  the  Com- 
mission's general  rules  of  practice.  49  C^FR 
1100.43-52.  the  filing  and  service  of  plead- 
ings shall  be  as  follows:  (a)  opening  state- 
ment of  facts  and  argument  by  petitioner 
and  any  parties  supporting  petitioner  on  or 
before  30  days  from  the  date  of  service  of 
this  order,  (b)  30  days  alter  that  date,  state- 
ment of  facts  and  argument  by  any  party  in 
opositlon:  and  (c)  20  days  thereafter,  replies 
by  petitioner  and  any  supporting  parties.  In 
their  statements  of  facts,  parties  shall  de- 
scribe In  detail  concrete  factual  situations  il- 
lustrating the  various  arg\mients  presented 
and  providing  examples  of  the  various  cir- 
cumstances which  should  be  distinguished. 

4.  That  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington,  D.C.  for 
public  inspection,  and  by  forwarding  appro- 
priate notice  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  in  the  Fkd- 
KRAi.  RxcisTKR  as  notlce  to  interested  per- 
sons. - 

Decided  March  20. 1978. 

By  the  Commission.  Chairman  O'Neal. 
Comjnissioner  Gresham,  and  Commissioner 
CHapp  voted  to  issue  an  order  clarifying  the 
intent  of  the  prior  GAO  letter. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-8553  FUed  3-30-78;  8:45  am] 


[7035-01] 


[Notice  No.  623] 


ASSIGNMOrr  OF  HEARINGS 

March  28,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings   as 
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promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  64932  (Sub-No.  573).  Rogers  Car- 
tage Co.,  now  assigned  April  4,  1978,  at 
Chicago.  IL.  is  canceled  and  application 
dismissed. 
No.  36817,  paper  articles,  between  points  in 
official  territory,  and  No.  36817  (Sub-No. 
1),  sanitary  paper  and  related  articles, 
east,  midwest  and  south,  now  being  as- 
signed prehearing  conference  on  April  11, 
1978.  at  the  Offices  of  the  Interstate  Com- 
merce Commision.  Washington.  DC. 
MC  121656  (Sub-No.  4).  Springfield  Express, 
Inc..  is  now  assigned  for  hearing  May  1, 
1978  (1  week)  at  Central  City.  KY.  at  a  lo- 
cation to  be  later  designated. 
I  &  S  No.  9179,  cancellation  of  intermediate 
routing.  Michigan  Northern  Railway  now 
being  assigned  for  continued  hearing  on 
April  3.  1978,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 
MC  124211  (Sub-No.  308).  HUt  Truck  One. 
Inc..    now    assigned    AprU     10.     1978    at 
Omaha.  NE,  is  postponed  indefinitely. 
MC  143769.  Kannapolis  Transit  Co..  Inc.,  Is 
now  assigned  for  hearing  June  26.  1978  (1 
week)  at  Concord,  NC,  at  a  location  to  be 
later  designated. 
No.    MC    108313    (Sub-No.    14).    Caledonia 
Lines.  Inc..  now  assigned  April  12.  1978,  at 
Washington,  DC,  is  postponed  indefinite- 
ly. 
AB  16,  San  Diego  &  Arizona  Eastern  RaO- 
way  Co.  abandonment  in  San  Diego  and 
Imperial   Counties,    CA    is   assigned   for 
hearing  AprU  4.  1978  at  San  Diego.  CA. 
and  will  be  held  at  San  Diego  Gas  Si  EUec- 
tric  Co.  Building,  101  Ash  Street. 
No.  MC  117565  (Sub-No.  97),  Motor  Service 
Co.,  Inc.,  now  assigned  April  10,  1978.  at 
Columbus.    OH.    is    canceled    and    trans- 
ferred to  modified  procedure. 
MC  13027  (Sub-No.  26),  Short  Way  Lines, 
Inc.,  is  now  assigned  for  hearing  June  26, 
1978  (1  week)  at  Toledo,  OH.  at  a  hearing 
room  to  be  later  designated. 
No.  MC  136285  (Sub-No.  26),  Southern  In- 
termodal    Logistics,    Inc.,    now    assigned 
April  26,   1978,  at  Atlanta.  GA.  is  post- 
poned to  June  28,  1978  (3  days),  at  Atlan- 
ta, OA  in  a  hearing  room  to  be  later  des- 
ignated. 
MC    143459    (Sub-No.    1),    Arrow    Pocono 
Lines,  Inc.,  now  assigned  April  3,  1978  at 
New  York,  NY,  will  be  held  in  Room  P- 
2220.  Federal  Building,  26  Federal  Plaza, 
and  will  continue  April  6,  1978  at  the  Ta- 
miment  Resort  and  Country  Club,  Taml- 
ment,  PA 
No.  AB  57  (Sub-No.  7),  Soo  Line  Railroad 
Co.      abandonment      in      Baraga      and 
Houghton  Counties,  MI.  now  being  as- 
signed for  continued  hearing  on  May  8, 
1978  (8  days),  at  Houghton,  MI.  in  a  hear- 
ing room  to  be  later  designated. 
MC  113651  (Sub-No.  244),  Indiana  Refriger- 
ated Lines.  Inc..  now  being  assigned  for 
May  22,  1978  (I  week),  at  New  York,  NY. 
in  a  hearing  room  to  be  later  designated. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  7»-8550  FUed  3-30-78;  8:45  am] 


[7035-01] 


NOTICES 


[Notice  No.  624] 


ASSIGNMENT  OF  HEARINGS 

March  27,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cailcellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

MC-F  13434,  Central  Transfer  Co.— Pur- 
chase (Portion)— Robert  Emanuel  and 
Margaret  Emanuel,  d.b.a.  Emanuel's  Ex- 
press; and  MC  1403  (Sub-No.  4),  Central 
Transfer  Co.,  are  now  assigned  for  hearing 
May  8.  1978  (1  week),  at  Philadelphia,  Pa., 
at  a  location  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. ' 
[PR  Doc.  78-8551  FUed  3-30-78;  8:45  am] 


[7035-01] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

March  28, 1978. 

These  applications  for  long-  and 
short-haul  or  aggregate-of-interme- 
diates  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

Long  and  Short  Hath, 

PSA  No.  43528,  Southwestern 
Freight  Bureau,  Agent's  No.  B-730. 
rates  on  alcohol  and  related  articles, 
from  Grosse  Isle,  LA.  and  Crosby,  TX. 
to  stations  in  AL,  IL,  lA,  MN,  NC,  ND, 
and  TN,  in  Sup.  86  to  its  tariff  210-M. 
ICC  5245,  to  become  effective  April  28. 
1978.  Grounds  for  relief— Market  com- 
petition. 

A(}GREGATE  OF  INTERMEDIATES 

l^A  No.  43529,  Southwestern 
Freight  Bureau,  Agent's  No.  B-731. 
rates  on  ethylene  glycol,  from  Grosse 
Isle,  LA,  and  C^rosby,  TX,  to  Clinton, 
lA,  In  Sup.  86  to  its  tariff  210-M,  ICC 
5245,  to  become  effective  April  28, 
1978.  Grounds  for  relief— Maintenance 
of  depressed  rates  published  to  meet 
market  competition  without  use  of 
such  rates  as  factors  In  constructing 
combination  rates. 


■This  corrects  title  for  MC  1403  (Sub-No. 
4),  which  was  previously  published  incor- 
rectly. 
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By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-8552  Filed  3-30-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  46)] 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

AbondoniiMnt  N«ar  Woshta  in  Ch*rolc«« 
County,  lA 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  UJS.C.  la)  that  by  an  certifi- 
cate and  order  dated  February  16, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Conunis- 
sion.  Review  Board  No.  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Illinois  Central  Gulf 
Railroad  Co.  of  its  line  of  railroad 
Itnown  as  the  Onawa  District,  extend- 
ing from  railroad  mllepost  0  at  Onawa 
Junction.  LA.  to  mllepost  14.67  near 
Washta,  LA,  in  Cherokee  County,  LA,  a 
distance  of  14.67  miles.  A  certificate  of 
public^  convenience  and  necessity  per- 
mlttii%  abandonment  was  issued  to 
the  nilnois  Central  Gulf  Railroad  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  section  1121.38(a) 
of  'the  regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  P*ederal  Register  he  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  In  preparing  exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  17,  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  section  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  May  15. 1978. 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8554  Filed  3-30-78;  8:45  am] 
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TW»  i-etioo  of  the  FEDERAL  REGISTER  cootoin*  noticM  of  m«*«nfl»  pubn$h«l  under  the  "Goytmin^it  in  lti«  Son.Wn«  Act"  (Pub.  L  94-409).  3  U.S.C 
532b(«M3). 
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[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  April  5, 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C..  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Federal  Register  document  on  Options  Sus- 
pension. 
Regulation  51.51  and  Guideline  XL 

Portions  closed  to  the  public: 

Enforcement  Matters:  Offer  of  settlement: 
subpoena  enforcement;  registrations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-«98-78  FUed  3-29-78;  3:22  pm] 


LOCATION:  3rd  Floor  Hearing  Room. 
1111  18th  St.  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Mid-Tkar  Rkvixw 

Following  Mid- Year  Review  briefings  on 
March  13,  14,  and  15,  1978.  and  preliminary 
meetings  on  March  24  and  March  27.  1978. 
the  Cotnmlsslon  will  continue  to  consider 
the  fVifiitnn  '"a'ttytf  process  on  the  follow- 
ing general  matters: 

Adjuatmento  to  th*  fiBcal  y«ar  1978  Operat- 
ing Plan. 
Guidance  to  staff  on  the  fiscal  year  1979 

Operating  Plan. 
Guidance  to  staff  on  the  Zero-Based  Bud- 
geting exercise  for  fiscal  years  1980-82. 
Priority-setting  for  the  next  18  months. 
General  guidance  to  staff  in  allocating  re- 
sources within  specific  activities. 

The  AprU  6  meeting  Is  tentative,  and  will 
be  held  only  if  needed. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary,  Suite 
300.  nil  18th  St.  NW..  Washington. 
D.C.  20207.  telephone  202-634-7700. 
(S-889-78  Piled  3-29-78;  S:55  ami 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  LOCATION:  April  3.  and 
AprU  5. 1978.  10  a.m.  and  April  6. 1978. 
2  pjn.  (if  needed). 


Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 

Executive   Secretariat,    at    202-634- 

6748. 

Issued  March  28. 1978. 

[S-«91-78  PUed  S-3fr-78: 11:20  ami 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  AprU  4. 1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  BuUding. 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Parts  wiU  be  open  to  the 
public  and  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Developments  concerning  hearings  on 
Work-Scheduling  as  it  relates  to  Reli- 
gious Discrimination. 

2.  Developments  concerning  hearing  and 
meeting  on  Proposed  Uniform  Guide- 
lines on  Employee  Selection  Procedures. 

3.  Report  on  Training  Programs. 

Part  closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  Sec  1612.13(a)  of  the  Com- 
mission's regulations  (42  FR  13830,  March 
14.1977). 


[6715-01] 

4 

FEDERAL  ELBCTION  COMMIS- 
SION. 

DATE  AND  TIME:  Monday.  AprU  3, 
1978  at  2:15  pjn. 

PLACJE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  is  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSIDERED: 
This  meeting  is  convened  at  the  re- 
quest of  1976  Presidential  Candidate 
Governor  George  Wallace,  who  asks  to 
appear  to  appeal  Federal  EUection 
Conunission  request  for  repayment  of 
Federal  matching  funds  to  the  UJ3. 
Treasury. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  FIske,  Press  Officer,  tele- 
phone, 202-523-4065. 

MARJomx  W.  Emmons, 
Secretary  to  the  Commission. 
[S-695-78  FUed  3-29-78;  2:56  pm] 


[6740-02] 

S 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCJEMENT: 
43  FR  12436,  March  24,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
March  28.  1978. 

CHANGE  IN  THE  MEETING:  The 
f  oUowlng  Items  have  been  added: 

Item  So..  Docket  No.,  and  Company 
ER-5.— ER77-531,  Illinois  Power  Co. 
ER-6.— ER77-578.  Kansas  Q»a  &  Electric 
0»> 
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M-4.— RM78-  ,  Notice  of  proposed  rule- 
making on  emergency  purchases  of  natu- 
ral gas. 

RP-9.-RP71-107  and  RP72-127,  Northern 
Natural  CHis  Co. 

RP-10.-RP73-112,  RP74-92  and  RP75-88, 
Algonquin  Gas  Transmission  Co. 

CP-3.— Cp78-249.  Columbia  Gas  Transmis- 
sion Corp.,  Northern  Natural  Gas  Co.,  and 
Panhandle  Eastern  Pipe  Line  Co. 

Kenneth  F.  Plumb, 
Secretary. 
[S-688-78  FUed  3-29-78;  8:55  am] 


[6740-02] 


March  29,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  5. 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  fiuther  notice. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb. 
Secretary,  telephone  202-275-4166. 

This  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
Include  a  listing  of  aU  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  pubUc  documents  may  be  examined 
in  the  office  of  public  information 
room  1000. 

Gas  AGf3n>A— 84th  Meeting,  Apbil  5, 1978, 
RECtriAR  Meeting 

I.  pipeline  rate  matters 
A.  Pipeline  rates 

RP-l.— Docket  Nos.  RP72-127  and  R&D75- 
1,  Northern  Natural  Gas  Co. 

RP-2.— Docket  No.  RP75-80.  Alabama-Ten- 
nessee Natural  Gas  Co. 

RP-3.-Docket  Nos.  RP73-107  and  RP74-90, 
Consolidated  (3as  Supply  C^rp. 

RP-4.— Docket  No.  RP71-77  (remand). 
RP73-107,  RP74-90  and  RP75-91,  (depre- 
ciation) Consolidated  Gas  Supply  Corp. 

RP-5.— Docket  Nos.  RP76-136  and  RP77-26. 
Transcontinental  Gas  Pipe  Line  Corp. 

RP-6.— Docket  Nos.  RP73-3  {PGA76-2). 
RP73-69  and  RP72-99.  (EPGA76-3)," 
•   Transcontinental  Gas  Pipe  Line  Corp. 

U.  PRODUCER  1CATTER8 

A.  Special  relief 

CI-l.-Docket  No.  RI77-120,  American  Pe- 

trof  Ina  Co.  of  Texas. 
CI-2.— Reserved. 
CI-3.— Reserved 

B.  Producer  rates 

CI-4.— Cities  Service  Co.,  Rate  Schedule 
Nos.  219,  398,  335,  353,  373  and  374. 

III.  PIPEUNE  certificate  MATTERS 

A.  Pipeline  certificates 

CP-1.— Docket  No.  CP76-500,  <^ties  Service 
OaaCo. 


V 


CP-2.— Docket  No.  CP77-604.  El  Paso  Natu- 
ral Gas  Co.  Docket  No.  CP77-658,  Trans- 
western  Pipeline  Co. 

CP-3.— Docket  No.  CP77-501,  Arkansas  Lou- 
isiana Gas  Co. 

Gas  Agenda— 84th  Meeting,  April  5, 1978, 
Regular  Meeting 

CAG-1.— Docket  No.  CP77-226.  Natural  Gas 
Pipeline  Co.  of  America  and  United  Gas 
Pipe  Line  Co.  Docket  No.  CP77-239,  Sea 
Robin  Pipeline  Co. 

CAG-2.— Docket  No.  RP73-8  (PGA  No.  78- 
4).  North  Penn  Gas  Co. 

CAG-3.— Docket  No.  RP72-110  (PGA  No. 
78-6),  Algonouin  Gas  Transmission  Co. 

CAG-4.— Docket  No.  RP72-110  (PGA  Nos. 
78-4A  and  78-5B),  Algonouin  Gas  Traps- 
mission  Co. 

CAG-5.— Docket  No.  RP72-157  (PGA  No. 
78-7),  Consolidated  Gas  Supply  Corp. 

CAG-6.— Docket  No.  RP74-100  (PGA  No. 
78-3),  National  Fuel  Gas  Supply  Corp. 

CAG-7.— Docket  Nos.  CI66-738.  et  al..  Union 
OU  Co.  of  California,  et  al. 

CAG-8.— Docket  No.  CI75-666,  Midlands 
Gas  Corp. 

CAG-9.— (A)  Docket  No.  CP75-158,  Consoli- 
dated Gas  Supply  Corp.  (B)  Docket  No. 
CP78-143.  Consolidated  Gas  Supply  Corp. 

CAG-IC— Docket  No.  C:P77-612,  Texas  Gas 
Transmission  Corp. 

CAG-11.— Docket  No.  CP78-129,  Texas 
Eastern  Transmission  Corp.  Docket  No. 
CP78-141.  Consolidated  Gas  Supply  Corp. 
Docket  No.  CP78-158,  Columbia  Gas 
Transmission  Corp. 

CAG-12.— Docket  No.  CP78-35,  United  Gas 
Pipe  Line  Co.  Docket  No.  CP78-160, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-13.-Docket  No.  CP77-387,  Tennesse 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc. 

CAG-14.— Docket  No.  CP77-528,  Texas  Gas 
Transmission  Corp. 

CAG-15.-Docket  No.  CP78-28,  Cities  Ser- 
vice Gas  Co. 

CAG-16.— Docket  No.  CP78-41,  Columbia 
Gas  Transmission  Corp.  and  Equitable 
Gas  Co. 

CAG-1 7.— Docket  No.  CT78-133,  Colorado 
Interstate  Gas  Co. 

CAG-1 8.— Docket  No.  CP78-18,  El  Paso  Nat- 
ural Gas  Co. 

CAG-19.— (A)  Cascade  Natural  Gas  Corp.  v. 
FERC,  D.C.  Cir.  No.  78-1173.  (B)  TVons- 
continental  Gas  Pipe  Line  Corp.  v.  FERC, 
5th  Cir.  No.  78-1426.  (C)  Arizona  Electric 
Power  Cooperative,  Inc.  v.  FERC,  D.C.  Cir. 
No.  78-1198. 

Miscellaneous  Agenda— 84th  Meeting, 
April  5.  1978  Regular  Meeting 

M-1.— Notification  to  the  FERC,  pursuant 
to  section  404(a)  of  the  DOE  Organization 
Act,  of  the  Secretary  of  Energy's  proposed 
final  rule  amending  10  CFR  Part  212,  Sub- 
part D— Producers  of  Crude  oU 

Miscellaneous  Agenda— 84th  Meeting, 
April  5,  1978,  Regular  Meeting 

CAM-1.— Crown  2SeUerbach  Corp, 

Power  Agenda— 84th  Meeting,  April  5, 
1978,  Regular  Meeting 

I.  electric  rate  matters 

ER-1.— Docket  No.  ER78-242,  Dayton 
Power  &  Light  Co. 

ER-2.— Docket  No.  ER78-236,  Northern  In- 
diana Public  Service  Co. 

ER-3:— Docket  No.  ER76-709.  Cincinnati 
Gas  &  Electric  Ck>. 
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ER-4.— Docket  No.  E-8570(Puel  Clause), 
Southern  California  Edison  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1— Project  No.  349.  Alabama  Power  Co. 

P-2.— Project  No.  485.  (3eorgla  Power  Co. 

P-3.— Project  No.  2146,  Alabama  Power  Co. 

P-4.-Project  No.  2782,  City  of  Parowan, 
Utah. 

P-5.— Project  No.  2784,  Pacific  Gas  &  Elec- 
tric Co. 

P-8— Project  No.  553,  City  of  Seattle,  Wash. 

Power  Agenda— 84th  Meeting,  April  5. 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  E-9408,  American  Elec- 
tric Power  Service  Corp. 

CAP-2.— Docket  No.  E-7738,  Boston  Edison 
Co. 

CAP-3.— Docket  No.  ER78-103,  Indiana 
Michigan  Electric  Co. 

CAP-4.— Project  No.  5,  the  Montana  Power 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

[S-696-78  FUed  3-29-78;  2:56  pm] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. April  5.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open.  * 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters 
will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  requests 
that  an  item  be  moved  to  the  discus- 
sion agenda. 

1.  Proposed  report  to  the  ComptroUer  of 
the  (Currency  regarding  the  competitive 
factors  involved  in  the  proposed  merger 
of  Concord  National  Bank,  Concord. 
N.H.,  with  the  Pittsfleld  National  Bank. 
Pittsfield.  N.H. 

2.  Proposed  statement  to  be  presented  to 
the  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  regarding  H.R. 
7485,  a  blU  authorizing  national  banks 
to  underwrite  and  deal  in  certain  securi- 
ties issued  by  State  and  local  govern- 
ments. 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies)  tliat  would 
institute  procedures  for  the  establish- 
ment of  a  foreign  office  by  a  domestic 
nonbanking  subsidiary  of  a  bank  hold- 
ing company. 

Discussion  Agenda 

1.  Proposals  concerning  the  Federal  Re- 
sen'e's  participation  In  electronic  funds 
transfer:  (a)  provision  of  Interregional 
automatic  clearing  house  services  by  the 
Federal  Reserve  System;  (b)  request  by 
Bankwire  II,  a  data  communications 
firm  owned  by  an  association  of  com- 
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mercial  bulks,  for  the  Federal  Reserve 
System  to  provide  settlement  fadllUes 
through  reserve  account  balances.  (Pro- 
posed earlier  for  public  comment; 
Docket  No.  R-0138). 
2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

GRimxH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

March  29, 1978.  ' 

[S-690-78  FUed  3-29-78;  9:15  am] 


[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, April  5,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

This  notice  supersedes  the  notice  for- 
warded earlier  to  the  Federal  Regis- 
ter. 

SuMMART  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters 
will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  requests 
that  an  item  be  moved  to  the  discus- 
sion agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive 
factors  involved  in  the  proposed  merger 
of  Concord  National  Bank.  Concord. 
N.H..  with  the  Pittsfield  National  Bank. 
Pittsfield.  N.H. 

2.  Proposed  statement  to  be  presented  to 
the  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  regarding  H.R. 
7485,  a  bill  authorizing  national  banks 
to  underwrite  and  deal  in  certain  securi- 
ties issued  by  State  and  local  govern- 
ments. 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies)  that  would 
institute  procedures  for  the  establish- 
ment of  a  foreign  office  by  a  domestic 
nonbanklng  subsidiary  of  a  bank  hold- 
ing company. 

4.  Proposal  to  defer  final  action  on  possi- 
ble amendments  to  Regulation  Z  (Truth 
in  Lending)  to  simplify  the  required  dis- 
closures In  closed  end  credit  transactions 
by  eliminating  several  detailed  disclo- 
sures. The  Items  considered  for  revision 
were  itemization  of  finance  charge; 
Itemization  of  downpayment;  and  rebate 
of  unearned  finance  charges  upon  pre- 
payment. (Proposed  earlier  for  public 
comment;  Docket  No.  R-0098.) 

Discussion  Agenda 

L  PropoaUs  concerning  the  Federal  Re- 
serve's participation  in  electronic  funds 
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transfer  (a)  provision  of  interregional 
automatic  clearing  house  services  by  the 
Federal  Reserve  System;  (b)  request  by 
Bankwire  II,  a  data  communications 
firm  owned  by  an  association  of  com- 
mercial banks,  for  the  Federal  Reserve 
System  to  provide  settlement  facilities 
through  reserve  account  balances.  (Pro- 
posed earlier  for  public  comment: 
Docket  No.  R-0138.) 
2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  March  29,  1978. 

"'  ORirriTH  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[S-694-78  Filed  3-29-78;  1:33  pmj 


[6115-02] 

f 

HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

TIME  AND  DATE:  10  a.m.,  Monday. 
April  10,  1978. 

PLACE:  Board  Room,  712  Jackson 
Place  NW.,  Washington,  D.C.  20006. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED*. 

Portions  open  to  the  public: 

1.  Call  meeting  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  January  23,  1978 
meeting. 

4.  Report  of  Chairman. 

5.  Report  of  Executive  Secretary. 

6.  Approval  of  Utah  Scholar  Brad  Holm's 
personal  plan  for  graduate  work. 

7.  Discussion   of   administrative    plan   for 
the  Foundation. 

8.  Discussion  of  awards  ceremony. 

9.  New  business. 

Portions  closed  to  the  public: 

1.  Selection  of  Truman  Scholars  for  1978- 
79. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dr.  Robert  E.  Cleary,  Executive  Sec- 
retary, telephone,  202-395-4831. 

Robert  E.  Cleart, 
Executive  Secretary. 

[S-693-78  FUed  3-29-78;  1:33  pm] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  12180,  March  23,  1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday, 
March  30,  1978,  9:30  ajn.  [NM-78-16]. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open. 

1.  i>iicttsaio7i.— Proposed  Special  Study 
"Human  Error"  In  Air  Carrier  Accidents 
and  Incidents. 

2.  Recommendation.— To  the  Federal  Avi- 
ation Administration  re  Human  Factors 
studies  Involving  helicopter  crew  station 
and  cyclic  grip  designs. 

3.  Discussion.— Proposed  Criteria  and  Pro- 
cedures for  Implementing  Joint  NTSB- 
Coast  Guard  Accident  Investigation  Pro- 
cedures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-686-78  FUed  3-29-78;  8:55  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Monday,  April  3, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

■°    2:00  PJL 

1.  Briefing  by  R.  Hanfllng  (DOE)  on  pro- 
posed licensing  legislation  (approximate- 
ly 1  hour— Public  meeting). 

2.  Discussion  of  plan  for  research  to  im- 
prove the  safety  of  light  water  nuclear 
power  plants  (approximately  1  hour— 
PubUc  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Walter  Magee,  202-634-1410. 

Walter  Mages, 
Office  of  the  Secretary. 

March  27,  1978. 

(8-692-78  FUed  3-29-78;  11:20  am]      . 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

IIME  AND  DATE:  April  4,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 
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MATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  4—9:30  a.m. 

1.  Discussion  of  NRDC  request  for  hearing 
in  Tarapur  export  license  (approximate- 
ly 1  hour— Public  meeting). 

2.  Affirmation  items:  (Approximately  IS 
minutes— PubUc  meeting). 

a.  Houston  L&P  re  So.  Texas  Antitrust 
(may  require  brief  discussion). 

b.  Amendments  to  Parts  2  and  50,  anti- 
trust information  required  in  certain 
cases. 

c.  MisceUaneous  amendments  to  10 
CFR  Part  2. 

d.  Response  to  letter  from  Environ- 
mentalists. Inc.,  requesting  suspension 
of  S-3  rulemaking. 

e.  Proposed  revision  of  10  CFR  2.802 
Petition  for  Rulemaking. 

f.  Approval  under  section  145b  for  em- 
ployment of  Paul  R.  VerkuU  as  consul- 
tant for  and  access  to  secret  NSI  other 
than  restricted  data. 

g.  Petition  for  Rulemaking  RPRM  50- 
19:  Parts  1  and  2,  underground  siting 
and  heavy  vacuum  contaiiunents. 


SUNSHINE  Aa  MEETINGS 

h.  Amendments  to  table  S-3;  response 
to  NECNP  petition. 

1.  Adoption  to  rule  change  to  Part  20, 
petition  by  State  of  Alaska  on  contain- 
ers. 

j.  Assessment  of  environmental  im- 
pacts of  uranium  mills  in  agreement 
States. 
3.  Discussion  of  proposed  licensing  legisla- 
tion (approximately  1  hour— Closed- 
Tentative). 

Note.— The    Commission    is   expiected   to 
vote  to  close  the  above  item. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

March  28,  1978. 

tS-697-78  Filed  3-29-78;  2:58  pm] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ItEVIEW  COMMISSION.       ' 

TIME  AND  DATE:  2  p.m.,  April  6, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW„  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners take  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 

Dated:  March  28,  1978. 

tS-687-78  Filed  3-29-78;  8:55  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

EMploym«nt  StaMl«rd«  AdminUtrotien 

MINIMUM  WAGES  K>«  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

OMMral  Wa9«  D«t«fiNin««<o«)  Decision* 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, In  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  Stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  sUtutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  amd  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 


NOTICES 

visioni  of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevaling  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including   the   statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing  rates   and   fringe   benefits   deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going  statutes,    constitute   the   mini- 
mum wages  payable  on  Federal  and 
federsdly    assisted    construction    pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment.   Further    Information    and 


self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stan- 
dards Administration.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
nile-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  niunbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Florida: 
PL77-1049 —  Apr.  29.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Nebrmska: 
NE77-4Ml(NE7»-4024):  Sept.  30.  1977. 

NE77-4282(NE7»-40J«). 
OkUhoma: 

OK77-4275<OK78-4023) Do. 

Puerto  Rico: 

PR77-30»«<PR7»-3019) July  8.  1977. 

Texas: 
TX77-4236.  TX77-4237.  Sept.  SO.  1977. 

TX77-4238.  TX77-4239. 
TX77-4240.  TX77-4241. 
•  TX77-4242.  TX77-4243. 
TX77-4244.  TX77-4248. 
TX77-424«.  TX77-4247, 
TX77-4248.  TX77-4249. 
TX77-42SO.  TX77-4251 
(TX78-4028). 

Canceixation  OF  General  Wage 
Determination  Decisions 

General  wage  determination  decision 
No.  AL75-1046,  Colbert,  Franklin.  Lau- 
derdale. Lawrence,  Marion  and  Win- 
ston Counties.  Ala..  Is  cancelled.  Agen- 
cies with  residential  building  construc- 
tion projects  pending  in  these  counties 
should  utilize  the  project  determina- 
tion procedure  by  submitting  form 
SF-308.  See  regulations  part  1  (29 
CFR),  section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be  af- 
fected by  this  notice,  and  consistent 
with  29  CFR  1.7(b)(2),  the  incorpora- 
tion of  decision  No.  AL75-1046  In  con- 
tract specifications  the  opening  of  bids 
for  which  is  within  ten  (10)  days  of 
this  notice  need  not  be  affected. 

Signed  at  Washington,  D.C,  this 
24th  day  of  March.  1978. 

Ray  J.  DoLAN. 
Assistant  Administrator, 
Wage  and  Hour  Division, 
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On  September  27.  1977,  proposed  re- 
vised Guidelines  for  Research  Involv- 
ing Recombinant  DNA  Molecules  were 
published  in  the  Pkdkral  Rcgistxr  (42 
FR  495»6  et  seq.)  for  public  comment 
and  consideration-  The  proposed  re- 
vised Guidelines  and  comments  re- 
ceived were  considered  by  the  Adviso- 
ry Committee  to  the  Director.  Nation- 
al Institutes  of  Health  (NIH).  at  iU 
meeting  on  December  15-16. 1977. 

In  response  to  discussion  concerning 
viruses  at  the  Director's  Advisory 
Committee  meeting,  a  joint  VS.— 
EMBO  Workshop  to  Assess  Risks  for 
Recombinant  DNA  Experiments  In- 
volving the  Genomes  of  Animal.  Plant, 
and  Insect  Vinises  was  held  in  Ascot, 
England,  on  January  2e-28.  1978.  The 
workshop  was  attended  by  27  scien- 
tists from  the  United  States,  the 
United  Kingdom.  West  Germany.  Pin- 
land,  Prance.  Sweden,  and  Switzer- 
land. The  participants  were  invited  be- 
cause of  their  scientific  expertise  and 
not  as  representatives  of  any  govern- 
ment or  of  any  policymaking  group. 

The  primary  purpose  of  the  meeting 
was  to  conduct  a  scientific  and  techni- 
cal analysis  of  possible  risks  associated 
with  cloning  eukaryotic  viral  DNA  seg- 
ments in  E.  coli  K-12  hos^ vector  sys- 
tems and  with  the  use  of  eukaryotic 
viruses  as  cloning  vectors  in  animal, 
plant,  and  insect  systems.  In  addition, 
there  were  general  dlscussious  of  tUe 
possible  importance  of  recombinant 
DNA  technology  for  the  solution  of 
problems  in  basic  and  applied  virology 
and  of  the  classification  of  vinises 
with  respect  to  the  hazard  that  labora- 
tory research  with  them  might  pose  to 
the  laboratory  worker  or  to  the  com- 
munity. 

To  provide  further  opportxmity  for 
public  comment  and  consideration,  the 
Workshop  report  Is  presented  below. 
This  report  wiU  be  considered  by  the 
Recombinant  DNA  Molecule  Program 
Advisory  Committee  at  its  meeting  on 
April  27-28.  1978.  On  the  basis  of  com- 
ments received  and  review  by  the  Re- 
combinant Advisory  Committee,  the 
Director,  NIH,  will  subsequently  issue 
revised  Guidelines  for  Research  In- 
volving Recombinant  DNA  Molecules 
accompanied  by  a  decision  document 
explaining  the  modifications. 

Please  address  any  comments  on  this 
report  to  the  Director.  National  Insti- 
tutes of  Health,  9000  Rockville  Pike. 
Bethesda.   Md.   20014.  All  comments 
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should  be  received  by  April  15,  1978. 
Additional  copies  of  this  notice  are 
available  from: 

Director,  Office  of  Recombinant  DNA  Ae- 
tlvltle*.  BuUdln*  31.  Room  4A52.  Nattaial 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Md.  20014. 

Dated:  March  22. 1978. 

DOIf  ALD  8.  Frxdkricksoh, 

Director, 
National  InstituUa  of  Health. 

Report  of  U.S.-EMBO  Workshop  to 
Assess  Risks  for  RscoMBWAirr 
DNA  ExpnuMKNTS  Ihvolviho  thx 
Gknomss  or  Akimal,  Plamt.  amb 
Insect  Vihosss 

This  te  the  report  of  a  Joint  UA- 
EMBO  Workshop  held  in  Ascot,  Eng- 
land. January  27-29,  1978,  which  was 
convened  to  discuss  the  possible  risks 
of  recombinant  DNA  experiments  in- 
volving the  DNA's  of  animal,  plant, 
and  insect  viruses.  The  27  scientists  in 
attendance  (see  attached  roster)  had 
expertise  In  clinical  infectious  disease; 
public  health,  medical  and  diagnostic 
virology;  the  biology  of  virus  Infection; 
biochemical  virology;  and  plant,  Insect, 
and  veterinary  viruses.  Five  of  the  par- 
ticipants are  actively  engaged  in  re- 
combinant DNA  experimentation-   A 
consensus  statement  of  the  discussions 
in  the  areas  of  pathogenesis  and  epide- 
miology   of    viral    diseases,    potential 
benefits  of  recombinant  DNA  experi- 
ments involving  eukaryotic  viral  DNA. 
viral  hazard  classifications,  and  clon- 
ing in  prokaryotic  and  eukaryotic  sys- 
tems is  presented  below.  The  group's 
conclusions,  with  respect  to  possible 
risks    of    recombinant    DNA    experi- 
ments involving  viruses  are  based  on 
the  best  available  scientific  data  de- 
rived from  publications,  knowledge  of 
current  activities  in  the  field  of  viro- 
logy, and  first-hand  experience  in  the 
virology  laboratory. 

iMTRODUCnOH 

Viral  disease  is  a  complex  process 
that  involves  a  series  of  critical  steps; 
these  include  entry  of  the  virus  parti- 
cle into  the  host.  Infection  of  specific 
cells  at  the  portal  of  entry,  replication 
of  the  virus  in  the  infected  cells,  and 
usuaUy,  the  spread  of  the  progeny 
virus  particles  within  the  infected  host 
to  other  susceptible  cells.  Depending 
upon  the  nature  of  the  particular  viral 
agent,  the  deleterious  effects  for  the 
host,  if  any.  may  result  from  cytolytic 
activity,  cellular  transformation, 
chronic  cellular  dysfunction,  or  the 
provocation  of  an  injurious  immunolo- 
gical response.  Viruses  contain  5  to  150 
or  more  genes  and  their  coordinated 
functioning  is  required  for  viral 
growth  and,  consequently,  for  survival 
of  the  virus  in  nature.  Even  though  we 
do  not  generally  understand  the  pre- 
cise role  of  each  viral  gene  product,  it 
seems  clear  that  viral  infection  and 


diaeMe  production  requires  proper 
fun^elSnRK^f  most,  if  not  all.  viral 
g(^hes  frndTm^eperal,  is  not  a  conse- 
quence of  any  single  viral  gene  prod- 
uct. In  the  case  of  oncogenic  papova- 
vlruaes,  transforming  retroviruses  and 
possibly  adenoviruses.  Individual  viral 
genes  are  thought  to  be  responsible 
for  the  transforming  properties  of  the 
virus. 

Recombinant      DNA      experiments 
have  already  yielded  new  information 
about  the  structure  and  control  of  ex- 
pression of  genes  in  higher  organisms 
that  could  not  have  been  obtained  by 
conventional  techniques.  DNA  cloning 
provides  unparalleled  opportunities  to 
explore  the  basic  biology  of  animal 
and  plant  viruses.  Virologists  will  be 
able  to  probe  more  deeply  into  the 
control  of  viral  gene  expression  and 
discover  phenomena  of   general   cell 
biological  significance;  techniques  will 
be  more  readily  available  to  elucidate 
the  sequence  of  viral  nucleic  acids,  to 
shed  light  on  the  role  of  viral  gene 
products  in  pathogenicity,  and  eventu- 
ally, to  understand  the  molecular  biol- 
ogy of  animal  and  plant  viruses  to  the 
extent  that  some  bacteriophages  are 
now   understood.   It  seems  apparent 
that  this  new  Information  will  lead  to  ^ 
a  deeper  understanding  of  viral  dis- 
eases and  to  new  ways  of  combating 
them-  In  the  immediate  future  the 
ability  to  obtain  useful  amounts  of 
pure  viral  genomes  and  subgenomic 
fragments  that  cannot  be  obtained  by 
other  means  will  provide  scientists  and 
physicians  with  invaluable  and  inex- 
pensive diagnostic  protein  and  nucleic 
acid  reagents.   In   the   more   distant 
future  it  should  be  possible  to  use 
gene    cloning    techneques    to    obtain 
large  amount  of  viral  proteins;  one 
practical  benefit  from  such  develop- 
ments might  well  be  effective  and  safe 
vaccines  for  control  of  diseases  caused 
by  hepatitis  viruses,  herpesviruses  and 
influenza  viruses,  and  many  other  vir- 
uses,  both   known  and.   as  yet.   un- 
known- 

In  addition  to  being  able  to  clone 
viral  genes  in  bacteria  we  are  now  able 
to  envisage  using  certain  animal  vir- 
uses as  vectors  for  the  propagation  of 
foreign  genes  In  animal  cells;  a  similar 
system  for  exploiting  a  plant  virus, 
cauliflower  mosaic  virus,  to  clone  for- 
eign genes  in  plant  ceUs  may  shortly 
become  available.  The  chief  impor- 
tance of  animal  and  plant  vims  vectors 
is  that  they  can  be  used  to  carry  genes 
into  cells  in  which  they  may  be  fully 
expressed  as  well  as  propagated.  By 
using  specifically  designed  viral  vec- 
tors it  may  eventually  prove  possible 
to  deliver  a  specific  gene  to  specific 
target  cells;  such  techniques  have  ob- 
vious medical,  economic,  and  agricul- 
tural applications  but  their  realization 
will  depend  upon  a  great  deal  of  basic 
research. 
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VnuL  CuissincATiON  Systems  Ain> 
REcoMBUtAitr  DNA  Experimentation 

The  group  extensively  discussed  the 
current  safety  procedures  for  holding 
and  handling  in  the  laboratory  certain 
animal    viruses,    in    particular    those 
Bkely  to  be  used  in  cloning  experi- 
m«its  in  the  foreseeable  future,  either 
as  vectors  or  as  the  sources  of  the  nu- 
cleic acids  to  be  cloned.  Inevitably  the 
recommended    safety    measures    for 
using  animal  (and  plant)  viruses  In  re- 
seareh  vary  from  coimtry  to  country. 
In  the  context  of  recombinant  DNA 
research,  which  Involves  a  novel  set  of 
circumstances,  none  of  the  avaUable 
classifications  of  viruses  according  to 
the  risks  they  pose  Is  entirely  satisfac- 
tory.  A   list   of   animal   viruses   was 
therefore   prepared   and  the  viruses 
were  ranked  according  to  their  known 
hazard  on  the  basis  of:  (a)  the  severity 
of  human  disease  that  they  can  cause, 
particularly  in  persons  exposed  in  the 
laboratory;  (b)  their  potential  for  in- 
fecting laboratory  workers;  (c)  the  risk 
that    a    laboratory    Infection    might 
result  in  spread  to  the  community, 
and  (d)  the  impact  such  spread  might 
have  on  the  community  or  environ- 
ment (Table  1).  In  this  list  four  bacte- 
ria and  one  rickettsial  agent  with  dif- 
ferent pathogenic  potentials  have  also 
been  included  as  a  frame  of  reference 
for  the  22  viruses  Identified.  Because 
of  time  constraints,  many  animal  vir- 
uses, particularly  those  of  agricultural 
and  veterinary  importance,  were  not 
Included  In  the  table.  Although  not 
comprehensive,  the  list  contains  most 
of  those  animal  viruses  that  have  been 
previously  mentioned  in  the  context  of 
recombinant  DNA  experiments. 

This  list  can  also  serve  the  very 
useful  function  of  a  reference  scale,  fa- 
miliar to  botb  microbiologists  and  cli- 
nicians, for  expressing  the  degree  of 
concern  that  a  given  conjectural 
hazard  may  engender,  by  comparison 
to  a  known  biohazard. 

Cloning  Viral  DNA's  in  E.  Coli  K12 

The  cloning  of  viral  DNA's  and 
cDNA's  in  E.  co/iK12  using  EKl  and 
EK2  plasmid  and  lambda  phage  vec 
tors  was  discussed  in  light  of  the  con- 
clusions of  the  Falmouth  meeting  that 
E.  coli  K12  is  not  pathogenic  and  does 
not  efficiently  colonize  the  vertebrate 
digestive  tract  (Gorbach,  1978).  Not 
for  want  of  trying,  the  participants 
were  unable  to  envisage  a  sequence  of 
events  which  could  occur  with  signifi- 
cant probability  that  would  allow  E. 
coli  carrying  either  whole  DNA  gen- 
omes of  certain  viruses  or  sub-genomic 
fragments  of  virtually  any  virus  to 
lead  to  disease.  The  question  was  also 
raised  as  to  whether  or  not.  in  the  ex- 
tremely remote  possibility  that  all  of 
the  biological  and  physical  contain- 
ment barriers  broke  down,  intestinal 
bacteria  carrying  cloned  whole  viial 
genomes    might    bypass   the    natural 
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barriers  to  infection  by  the  virus  parti- 
cle. As  summarized  In  the  following 
section,  the  group  concluded  that  the 
probability  that  K12  organisms  carry- 
ing viral  DNA  inserts  could  represent 
a  significant  hazard  to  the  commimity 
was  so  small  as  to  be  of  no  practical 
consequence. 

Risk  Assessment  Analysis  for 
CTloning  Viral  DNA  in  E.  Coli  K12 ' 

The  following  is  a  summary  of  the 
workshop  discussions  dealing  with  pos- 
sible mechanisms  of  risk  resulting 
from  the  cloning  of  genetic  material  of 
eukaryotic  viruses  (i.e..  viruses  of  ani- 
mals, plants,  or  lower  eukaryotes)  in 
E.  coli  vector  systems. 

We  started  with  the  extremely  un- 
likely "worst  case"  assumption  that  a 
recombinant  molecule  containing  eu- 
karyotic viral  genome  sequences  has  In 
some  way  become  established  In  wUd 
type  E.  coli  and  has  thereby  become 
disseminated  throughout  the  bowel 
flora  of  vertebrates.  Given  this  hsrpo- 
thetical  set  of  conditions,  what  conse- 
quences could  be  envisaged?  For  the 
purposes  of  analysis  the  discussions  fo- 
cused on  two  issues:  first,  the  mecha- 
nisms by  which  the  viral  nucleic  acid 
might  gain  access  to  cells  of  the  host; 
and  second,  the  nature  of  the  inserted 
viral  sequences. 

Access  of  the  viral  genome  to  cells  of 
the  vertebrate  host  might  conceiviOjly 
result  from  virus  particles  formed 
within  the  bacterium  or  from  release 
of  viral  nucleic  acid  into  the  proximity 
of.  or  into,  host  cells;  this  could  occur 
either  in  the  intestine  or  at  the  site  of 
extraintestinal  E.  coli  infection. 

Production  of  infectious  virus  parti- 
cles by  bacteria  carrying  the  recombin- 
ant DNA  molecules  was  considered  to 
be  virtually  impossible,  regardless  of 
the  completeness  of  the  viral  genome 
or  the  nattu-e  of  the  eukaryotic  virus 
from  which  it  was  derived.  The  basis 
for  this  high  degree  of  assurance  Is  in 
large  part  our  great  understanding  of 
the  molecular  biology  of  virus  replica- 
tion- The  nature  of  regulation  of  gene 
expression   in   prokaryotes   is  clearly 
different  from  that  in  euitaryotes  as 
particularly   exemplified   by   the   ab- 
sence in  prokaryotes  of  RNA  splicing 
mechanisms  (Berget  et  al..  1977;  Alonl 
et  al..  1977;  Lavl  and  Groner,   1977; 
Mellon  and  Duesberg,   1977;  Chow  et 
al.,  1977;  Klessig,  1977;  Dvmn  and  Has- 
sell,  1977),  RNA  capping  (Moore.  1966; 
Stavis  and  August.  1970;  Blattner  and 
Dahlberg.  1972;  Maizels,  1973;  Wei  and 
Moss.    1975;    Purulchi    et    aL.    197Sa; 
Keith     and     Praenkel-Conrat,     1975; 
Abraham  et  al.,  1975;  Puruichl  et  aL, 
1975b;  Dubin  and  Taylor,  1975;  Perry 
and  Scherrer,  1975;  Moss  and  Koczot, 
1976)   and   differences   in   messenger 


'This  portion  of  the  report  was  prepared 
subsequent  to  the  U.S.-EMBO  Workshop  by 
Drs.  Martin  and  Rowe. 
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RNA  biogenesis.  polyadenylation 
(Kates  and  Beeson,  1970;  DameU  et 
al..  1971;  Mendecki  et  aL,  1972;  Philip- 
son  et  al.,  1971;  Weinberg  et  al..  1972; 
Ehrenfeld  and  Summers.  1972;  Prid- 
gen  and  Kingsbury,  1972),  and  riboeo- 
mal  binding  sites  (Shine  and  Dalgamo. 
1974;  Steitz  and  Jakes.  1975;  Hagen- 
buchle  et  al.,  1978).  The  expression  of 
animal  viral  mRNA  in  E.  coli  transla- 
tion systems  is  not  acciu-ate;  in  one 
well  studied  system,  poliovirus,  inter- 
nal initiation  signals  are  read  which 
result  in  premature  chain  termination 
(Rekosh  et  aL.  1970).  Thus  neither  the 
synthesis  of  proper  mRNA  nor  its 
translation  into  viral  protein  Is  likely 
to  occur  in  E.  colL 

Virus  replication  requires  the  regu- 
lated and  coordinated  function  of  mul- 
tiple   enzyme   systems    derived    from 
both  the  host  and  the  viral  genomes;  it 
seems  most  unlikely  that  any  prokar- 
yote  contains  the  c(Hnplement  of  en- 
zymes required  for  the  synthesis  of  an 
infectious  animal  virus.  Animal  viruses 
have  evolved  to  be  adapted  to  replica- 
tion in  eukaryotic  cells;  except  for  the 
instances  where  they  have  co-evolved 
to  replicate  in  Insect  vectors,  animal 
and  plant  viruses  show  a  high  degree 
of  specificity  for  cells  of  a  particular 
class  or  species  of  host  cell  or  even  a 
particular     differentiated    cell     type. 
Further,  there  Is  no  verified  example 
of  the  replication  of  a  virus  of  eukar- 
yotes in  bacteria,  or  conversely,  the 
replication  of  a  bacterial  virus  in  any 
eukaryote.  Consequently,  since  it  was 
not  considered  possible  for  recombin- 
ant DNA  containing  a  viral  chromo- 
some to  produce  intact  virus  particles 
in  £.  coli.  the  group  felt  secure  in  fo- 
cusing on  models  involving  host  cell 
exposure  to  viral  nucleic  acid  rather 
than  viral  particles. 

In  a  model  in  which  recombinant 
DNiV-containIng    organisms    are    con- 
fined to  the  lumen  of  the  intestine, 
the  possibility  of  viral  RNA  or  DNA 
gaining  access  to  mucosal  cells  is  ex- 
tremely    remote.     First,     the     large 
amounts  of  nucleases  in  the  intestinal 
contents  would  rapidly  destroy  the  re- 
combinant   molecules    (Maturin    and 
Curtiss,  1977).  Second,  the  efficiency 
of  infection  of  cells  by  viral  nucleic 
acid  molecules,  even  In  the  presence  of 
chemical    potentiators.    Is    extremely 
low.  both  in  vitro  and  in  vivo  (Ellem 
and  Colter.  1961;  Amstey  and  Park- 
man,   1966;  McCutchan  and  Pagano. 
1968;  Graham  and  van  der  Eb.  1973; 
Israel    et    al..    1978a).    Third,    since 
animal  experiments  Indicate  that  po- 
lyoma viral  DNA  cannot  Initiate  infec- 
tion when  administered  by  the  oral  or 
nasal  routes  (Israel  et  aL,  1978a).  it  is 
likely  that  nucleic  adds  cannot  infect 
across  mucous  membranes. 

Consequently,  the  <mly  model  to 
which  serious  attention  must  t>e  di- 
rected is  one  in  which  the  hypotheti- 
cal iMtcterium  carrying  the  viral  re- 
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comblnant  DNA  giains  access  to  the 
body  tissues.  Two  cases  can  be  consid- 
ered. With  minor  transgressions  of  the 
intestinal  mucosa  that  allow  brief  pen- 
etration of  organisms  into  the  intesti- 
nal wall,  lymphatics,  or  the  portal  cir- 
culation, the  bacteria  would  be  ingest- 
ed by  phagocytes.  In  phagocytes,  bac- 
teria are  lyaed  and  their  nucleic  acid  is 
released  In  the  nuclease-rlch  lyso- 
somes:  the  effectiveness  of  the  lysoso- 
mal enzymes  virtually  giiarantees  that 
no  nucleic  acid  could  survive  to  cause 
infection  (Bensch  et  al..  1964;  Carrara 
and  Bem&rdi  [19681:  Arsenis  et  al., 
1970). 

The  second  case,  extraintestinal  in- 
fection such  as  urinary  tract  or  surgi- 
cal wound  infection,  deserves  serious 
consideration,  but  it  must  be  pointed 
out  that  this  would  occur  in  only  a 
fraction  of  individuals.  In  this  context 
the  consequences  of  the  infection 
would  be  a  function  of  the  nature  of 
the  viral  DNA  inserted  in  the  recom- 
binant DNA  molecule.  We  considered 
the  following  classes  of  DNA  inserts: 
(1)  subgenomic  segments  of  nononco- 
genlc  viruses;  (2)  transforming  seg- 
ments of  oncogenic  viruses;  (3)  cDNA 
prepared  from  the  genome  of  segment- 
ed RNA  viruses;  (4)  cDNA  copies  con- 
taining the  complete  viral  genome  of 
non-segmented  RNA  viruses;  and  (5) 
complete  DNA  viral  genomes.  The 
woriuhop  participants  reached  the 
conclusion  that  viral  inserts  should  be 
thought  in  terms  of  three  classes  of 
risk;  those  for  which  there  was  no  risk 
of  a  harmful  outcome,  and  those  for 
which  a  possibility  of  harm,  however 
remote,  could  be  envisioned.  The 
latter  were  then  divided  into  those  sce- 
narios which  may  well  in  reality  be  im- 
possible, and  those  which  are  felt  to  be 
possible. 

Those  inserts  for  which  the  group 
could  not  construct  any  realistic  harm- 
ful scenario  were:  (1)  subgenomic  seg- 
ments of  non-transforming  RNA  or 
DNA  viruses;  (2)  cDNA  copies  from 
RNA  vinises  with  segmented  viral  gen- 
omes and  (3)  cDNA's  of  the  complete 
genome  of  negative  strand  RNA  vir- 
uses. 

(1)  Subgenomic  segments  (meaning 
small  portions  of  the  viral  genome 
i«i^king  genes  needed  for  replication  of 
the  virus)  of  non-transfonning  viruses 
are  considered  to  be  harmless  because 
of  the  absence  of  any  known  example 
of  an  individual  viral  encoded  protein 
which  can  act  exogenously  on  cells. 
With  the  exception  of  some  glycopro- 
teins when  added  to  cell  cultures  in 
high  concentrations  (Scheid  and 
Choppin.  1974;  McSharry  and  Chop- 
pin.  1978),  viral  proteins  do  not  indxice 
cell  damage  from  without. 

(2)  Reverse  transcripts  of  RNA  vir- 
uses with  segmented  genomes  cannot 
be  envisaged  as  carrying  any  risk  of 
producing  infectious  virus  even  when 
the  cDNA  is  made  from  unfractionat- 
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ed  nucleic  acid  preparations.  It  would 
be  virtually  Impossible  to  llgate  to- 
gether a  complete  DNA  copy,  and  if 
this  ever  did  occur,  we  cannot  envisage 
any  way  that  the  proper  length  RNA 
genome  segments  could  be  transcribed 
therefrom. 

(3)  Cloning  of  reverse  transcripts  of 
negative  strand  RNA  vinises  is  viewed 
as  being  free  of  risk.  With  these  vir- 
uses, the  process  of  viral  mRNA  and 
genomic  RNA  synthesis   is  complex, 
and  the  Workshop  participants  could 
not  envisage  a  set  of  circumstances  in 
which     RNA    segments,     transcribed 
from  a  DNA  template,  could  eventuate 
in  the  synthesis  of  progeny  virus.  This 
is  based  on  the  fact  that  the  nucleic 
acid  of  negative  strand  RNA  vinises 
(either  the  plus  or  minus  strand)  has 
never  been  shown  to  be  infectious  for 
cells  (Kingsbury,   1966;  Baltimore  et 
aL,   1970;   Wagner.   1975)  presumably 
because  of  their  unique  molecular  biol- 
ogy. Infection  by  negative  strand  vir- 
uses requires  the  activity  of  the  virion 
associated  transcriptase  (Baltimore  et 
al.,  1970;  Cormack  et  al..  1971;  Szilagyi 
and  Pringle.  1972);  this  enzyme  cata- 
lyzes the  synthesis  of  multiple  (seg- 
mented) functional  plus  strand  mRNA 
molecules     from     the     input     minus 
strand    (Bratt    and    Robinson.    1967; 
Huang  et  al.,  1970;  Mudd  and  Sum- 
mers. 1970;  East  and  Kingsbury.  1971; 
Weiss  and  Bratt.  1976;  Freeman  et  al., 
1977).  A  polypeptide  specified  by  one 
of  these  mRNAs  then  modifies  the 
virion  transcriptase  to  function  as  a 
repllcase  mediating  the  synthesis  of  a 
complete  unsegmented  plus  strand  of 
RNA.  the  template  for  synthesis  of 
progeny  minus  strand  RNA  molecules. 
The  minus  strand  has  no  messenger 
function  (Huang  et  al..  1970;  Grubman 
and  Summers,  1973;  Kingsbury,  1973; 
Morrison  et  al.,  1974).  Thus,  to  initiate 
the    infectious    process    both    a    full 
length  RNA  transcript  (to  serve  as 
template)    and    the    segmented    plus 
strand  transcripts,  capped  for  function 
as   mRNA,   would   be   required.   This 
would  necessitate  either  the  transcrip- 
tion of  tMth  DNA  strands  by  cellular 
RNA  polymerase  or  the  synthesis  of  a 
full  length  transcript  as  well  as  prop- 
erly terminated,  segmented  transcripts 
from  the  minus  strand  DNA.  These 
are     obviously     extremely     unlikely 
events. 

There  were  two  classes  in  which  it 
was  considered  that  a  risk  scenario 
might  be  constructed  but  which  might 
indeed  be  impossible;  these  involve  the 
cloning  of  the  transforming  segments 
of  DNA  viruses  or  of  transforming  re- 
trovlnises.  and  the  cloning  of  complete 
reverse  transcripts  of  plus-strand  RNA 
viruses.  The  model  involving  subgeno- 
mic, transforming  segments  postulates 
release  of  recombinant  DNA  molecules 
by  lysis  of  E.  coli  in  the  tissues,  and  in- 
tegration of  the  transforming  gene 
segment  into  the  DNA  of  hoct  cells. 


While  this  eventuality  cannot  be  ruled 
out.  It  was  considered  to  have  a  very 
low  probability  in  view  of  the  ineffi- 
ciency of  transforming  cells  with  viral 
nucleic  acid  (Aaronson  and  Martin. 
1970;  Graham  et  al.,  1974;  Abrahams 
et  aL.  1975)  and  the  fact  that  Integra- 
tion  of  transforming  DNA  would  occur 
in  only  a  few  cells  in  any  one  individ- 
ual and,  in  the  presence  of  competent 
immunosurveillance,  would  be  most 
unlikely  to  result  in  a  timior  (Habel. 
1961;  Sjogren,  1964;  Sjogren  et  aL. 
1967;  CosU  et  aL.  1977).  Transplanta- 
tion studies  with  primary  tumors  and 
transformed  tissue  cxilture  cells  indi- 
cate that  large  aumbers  of  cells  are  re- 
quired to  initiate  tiunor  growth;  in 
general,  only  after  adaptation  effected 
by  long  passage  in  animals  do  smaU 
nmnbers  of  cells  produce  tumors  (Sjo- 
gren. 1964;  Klein.  1975).  In  this  regard. 
it  should  be  noted  that  ther?  is  over- 
whelming evidence  that  humans  are 
highly  effective  in  averting  tumorigen- 
esis  by  DNA  viruses.  Man.  and  many 
other  vertebrates  as  weU.  are  infected 
repeatedly  with  DNA  vinises  (e.g.  pa- 
povaviruses  and  adenoviruses)  that 
contain  the  transforming  regions  dis- 
cussed above  (Huebner  et  al..  1954; 
Hilleman,  1957;  Shah  et  al..  1973;  Pad- 
gett and  Walker.  1973;  Brown  et  aL, 
1975;  Shah  and  Nathanson,  1976). 
Some  of  these  viruses  are  even  known 
to  induce  tumors  in  laboratory  ro- 
dents, yet,  despite  Intensive  search, 
none  of  these  has  been  reprodudbly 
associated  with  the  etiology  of  any 
malignancy  in  humans  (Mackey  et  al., 
1978;  Piori  and  DiMayorca.  1976;  Wold 
et  al.,  1978;  Israel  et  al.,  1978b). 

The  risk  scenario  whereby  a  cDNA 
transcript  of  a  positive  strand  RNA 
virus  leads  to  infection  of  the  host  was 
considered  to  have  a  finite  but  low 
probability.  In  this  modeL  extraintes- 
tinal infection  by  the  bacterium  carry- 
ing the  recombinant  DNA  results  in 
the  recombinant  DNA  molecule,  or 
plus  strand  RNA  traascrlpts  thereof, 
entering  into  host  cells  with  resultant 
productive  viral  infection.  Neither  car- 
ries a  risk  if  the  cDNA  Insert  is  not  a 
complete  copy  of  the  RNA  genome. 
Unless  a  deliberate  attempt  is  made  to 
select  full-length  cDNA  molecules  for 
ligation  to  prokaryotic  DNA  vectors, 
the  vast  majority  of  recombinant  DNA 
molecules  will  contain  only  a  segment 
of  viral  specific  DNA  and.  as  a  conse- 
quence, the  likelihood  of  cloning  the 
whole  genome  will  be  low. 

The  major  block  to  synthesis  of  bi- 
fectious  RNA  from  the  recombinant 
DNA  molecule  either  in  the  prokaryo- 
tic or  eukaryotlc  cell  would  be  the  in- 
accurate initiation  of  transcription. 
There  is  no  reason  to  believe  that  the 
5'  terminus  of  the  viral  genome  would 
generate  a  binding  site  for  either  pro- 
karyotic or  eukaryotlc  RNA  polymer- 
ases following  reverse  transcription 
into  DNA.  Rather,  RNA  synthesis 
would  be  Initiated  either. 
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(1)  Internally,  by  a  random  Initi- 
ation process  which  would  yield  non- 
infectious molecules; 

(2)  Upstream,  either  at  a  prokaryotic 
promoter  or  at  a  random  initiation 
site,  in  the  eukaryotlc  cell  which 
would  generate  a  leader  sequence  lack- 
ing the  appropriate  recognition  signals 
for  binding  to  eukaryotlc  ribosomes 
(Shine  and  Dalgamo,  1974;  Steitz  and 
Jakes,  1975;  Hagenbuchle  et  al.,  1978). 
To  produce  infectious  RNA  from  such 
a  primary  transcript,  a  site-specific 
cleavage  would  have  to  occiu-; 

(3)  At  the  6'  terminus  by  random  ini- 
tiation, but  this  undoubtedly  would  be 
an  extremely  rare  event. 

Any  full-length  plus  strand  transcripts 
synthesized  in  E.  coli  would  have  to 
escape  degradation  by  extracellular  rl- 
bonucleases  following  their  release 
from  bacteria  and  then  initiate  an  in- 
fection in  a  sensitive  cell,  which,  under 
the  best  conditions  in  the  laboratory, 
is  an  extremely  inefficient  process 
(Ellen  and  Ctolter,  1961). 

Further  studies  of  this  type  of  viral 
DNA  Insert  would  clearly  be  desirable. 

The  cloning  of  the  complete  genome 
of  DNA  viruses  (including  provlral 
forms  of  retroviruses)  provides  a  sce- 
nario felt  to  carry  a  finite  probability 
of  risk,  but  this  too  Is  considered  ex- 
tremely low.  Since  viral  DNA  mole- 
cules are  generally  Infectious,  any  situ- 
ation In  which  the  complete  viral 
genome,  without  deletion  or  subatltu- 
tlon,  is  excised  from  the  recombinant 
molecule  could  conceivably  lead  to  in- 
fection. In  particular,  circular  DNA 
genomes,  cleaved  with  a  single  cut  re- 
striction enzyme  and  llgated  to  a  pro- 
karyotic vector,  provide  such  a  condi- 
tion; however,  for  accurate  excision 
one  must  postulate  the  unlikely  even- 
tuality of  the  recombinant  molecule 
being  brought  in  contact  with  the 
same  restriction  enzjone  used  during 
the  insertion  of  the  DNA  segment  into 
the  vector.  Complete  viral  genomes 
could  also  be  generated  from  a  recom- 
binant molecule  in  the  case  of  oli- 
gomers of  viral  DNA  inserts;  a  com- 
plete copy  of  the  viral  DNA  could  then 
be  generated  by  intramolecular  recom- 
bination. Full  length  linear  DNA  mole- 
cules inserted  into  a  vector  by  ollgo 
dA— oligo  dT  tailing  or  by  addition  of 
other  linker  molecules  would  be  un- 
likely to  excise  accurately  terminating 
genomes. 

Given  that  it  is  conceptually  possible 
to  generate  infectious  molecules  from 
recombinant  DNA  containing  the  com- 
plete genome  of  DNA  viruses,  it  Is  im- 
portant to  assess  the  factors  that 
would  result  In  such  Infectious  DNA 
causing  disease.  The  probability  that 
the  excised  molecules  would  infect 
host  ceUs  is  of  course  relatively  low  In 
view  of  the  Inefficiency  of  Infection  by 
naked  DNA  (Ito,  1960;  Burnett  and 
Harrington,  1968;  McCutchan  and 
Pagano,    1968;    Mayne    et    aL,    1971; 
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Graham  and  van  der  Eb.  1973;  Sol  and 
van  der  Noordaa.  1977).  Another  ln>- 
portant  factor  in  such  a  scenario  Is  the 
susceptibility  of  neighboring  ceUs  to 
the  virions  produced  by  a  cell  infected 
with  the  infectious  DNA.  If  the  s;ir- 
roundlng  cells  were  not  sensitive  to 
the  virus  Itself,  the  Initially  Infected 
cell,  producing  virions,  could  not 
spread  this  infection  to  other  cells  or 
tissues;  in  the  absence  of  virus  spread 
there  would  be  no  risk  other  than  the 
possible  transformation  of  a  small 
number  of  cells,  in  the  case  of  onco- 
genic viruses,  as  discussed  above.  Only 
if  the  host  was  sensitive  to  the  virus 
would  spread  occur;  this  would  not  be 
different  from  infection  with  the  virus 
itself  and  would  not  generally  repre- 
sent a  unique  biohazard.  Further 
study  of  this  type  of  viral  DNA  insert 
would  be  extremely  usefuL 

RECAPITULATION 

It  should  be  noted  that  these  model 
scenarios  were  not  constructed  from 
an  anthrolpocentrlc  viewpoint,  but 
apply  generally  to  any  model  in  which 
vertebrates  are  colonized  by  the  E.  coli 
carrying  the  recombinant  molecule. 

To   recapitulate,   even   assuming   a 
worst    case    situation,    this    analysis 
leads  us  to  conclude  that  cloning  the 
subgenomic  segments  of  nononcogenlc 
viruses,  the  complete  genome  of  nega- 
tive strand  RNA  viruses,  and  any  part 
of  the  genome  of  segmented  viruses 
carries  no  risk  of  generating  a  bioha- 
zard. Second,  it  is  possible  to  construct 
conceivable    but    extremely    unlikely 
sets  of  circumstances  resulting  In  a 
biohazard   from    the   cloning   of   the 
transforming    segment    of    oncogenic 
viruses.  And  third,  it  is  possible  to  en- 
visage   feasible    biohazard    scenarios 
from  cloning  of  the  complete  genome 
of  DNA  viruses  or  the  entire  genome 
of  pfus  strand  RNA  viruses  but  even 
these  carry  little  possibility  of  risk. 
When  this  analysis  Is  combined  with 
the  immense  unlikelihood  of  generat- 
ing this  worst  case  scenario  In  the  first 
place,  given  good  laboratory  practice 
and  the  safety  inherent  in  use  of  ap- 
proved E.  coli  K12  host  vector  systems 
(Gorbach,  1978),  the  group  felt  strong- 
ly Justified  in  concluding  from  avail- 
able scientific  Information  that  viral 
genomes  or  fragments  thereof,  cloned 
in  E.  coli  K12  using  approved  plasmid 
or  phage  vectors  pose  no  more  risk 
than  work  with  the  infectious  virus  or 
Its  nucleic  acid  and  in  most,  if  not  all 
cases,  clearly  present  less  risk.  In  fact, 
the    Workshop    participants    agreed 
that  cloning  of  viral  DNA  In  E.  coli 
K12  may  provide  a  unique  opportunity 
to  study  with  greatly  reduced  risks  the 
biology  of  extremely  pathogenic  and 
virulent  viruses. 

The  group  also  agreed  that  the  clon- 
ing of  cDNA  copies  of  virolds  In  E.  coli 
K12  should  be  postponed  untU  more 
information  Is  available  about  their 
molecular  and  cellular  biology. 
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Based  on  these  considerations  the 
participants  of  the  U.S.-EMBO  Work- 
shop concluded  that  the  use  of  P2 
(Nm  Guidelines)  or  CI  (Williams 
Report)  containment  measiires.  In  con- 
Junction  with  an  EKl  host-vector 
system  should  provide  adequate  con- 
tainment for  cloning  any  viral  genome 
or  fragment  thereof  and  recommended 
this  as  the  minimiiTn  containment 
levels  for  recombinant  DNA  experi- 
ments involving  eukaryotlc  viral  DNA 
Inserts.  However,  if  the  vims  itself 
must  be  handled  at  higher  levels  of 
physical  containment  it  seems  prudent 
at  the  present  time  to  use  the  more 
stringent  containment  conditions.  It 
was  emphasized  that  containment 
practices  must  include  adequate  train- 
ing and  the  use  of  high  quality  micro- 
biological technique. 

EXFERIMKNTS  WiTH  EUKABYOTIC  HOST- 
VlCTORS 

1.  VERTEBRATE  HOST- VECTOR  SYSTEBCS  IH 
WHICH  VIRAL  DNA  VECTORS  ARE  USED  TO 
PROPAGATE  OTHER  DNA  SEGMENTS 

The  Workshop  participants  en- 
dorsed the  portion  of  the  NIH  guide- 
lines that  describes  the  features  re- 
quired for  an  animal  virus  to  be  used 
as  a  cloning  vector  (i.e.  the  first  por- 
tion of  section  III.B.3.a.  of  the  draft 
version.  Revised  NIH  Guidelines  for 
Recombinant  DNA  Research).  The  fol- 
lowing Is  our  recommended  version  of 
this  section: 

"Because  this  work  will  be  done 
almost  exclusively  In  tissue  culture 
cells,  which  have  no  capacity  for  prop- 
agation outside  the  laboratory,  the 
primary  focus  for  containment  is  the 
vector,  it  should  be  pointed  out  that 
the  risk  of  laboratory  acquired  infec- 
tion As  a  consequence  of  tissue  culture 
manipulations  is  very  low.  Given  good 
microbiological  practices,  the  most 
likely  mode  of  escape  of  recombinant 
DNAs  from  a  physically  contained  lab- 
oratory is  carriage  by  an  infected 
human;  thus  the  vector  with  an  Insert- 
ed DNA  segment  should  have  little  or 
no  ability  to  replicate  or  spread  in 
hmans.  Further,  a  recombinant  virus 
should  not  inadvertently  pose  a  threat 
to  any  species. 

For  use  as  a  vector  In  a  vertebrate 
host  cell  system,  an  suilmal  viral  DNA 
molecule  Ideally  should  display  the 
following  properties: 

(a)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  Is  Infectious 
for  humans  or  that  replicates  to  a  sig- 
nificant extent  in  human  cells  In 
tissue  culture. 

(b)  It  should  be  derived  from  a  vims 
whose  epidemiological  behavior  and 
biological  properties  are  well  under- 
stood. 

(c)  Its  functional  anatomy  should  be 
known— that  is.  there  should  be  a 
clear  idea  of  the  location  within  the 
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molecule  of:  (I)  The  sites  at  which 
DNA  synthesis  origlimtes  and  termi- 
nates, (li)  The  sites  that  are  cleaved  by 
restrtetlon  endonucleaaes.  (Ill)  the 
template  regions  for  the  major  gene 
products. 

(d)  It  should  be  defective  when  car- 
rying an  inserted  DNA  segment;  that 
is,  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  dependent 
upon  the  presence  of  a  complementing 
helper  genome.  In  almost  all  cases  this 
condition  would  be  achieved  automati- 
cally by  the  manipulations  used  to 
construct  and  propagate  the  recombin- 
ants. In  addition,  the  amount  of  DNA 
encapsidated  in  the  particles  of  most 
animal  viruses  is  defined  within  fairly 
close  limits.  The  insertion  of  sizeable 
foreign  DNA  sequences,  therefore, 
generally  demands  a  compensatory  de- 
letion of  viral  sequences.  It  may  be 
possible  to  introduce  very  short  inser- 
tions (50-100  base  pairs)  without  ren- 
dering the  viral  vector  defective.  In 
such  a  situation,  the  requirement  that 
the  viral  vector  be  defective  is  not  nec- 
essary. 

If  possible  the  helper  virus  genome 
should: 

(i)  Be  integrated  into  the  genome  of 
a  stable  line  of  host  cells  (a  situation 
that  would  effectively  limit  the 
growth  of  the  vector  recombinant  to 
such  cell  lines)  or 

(ii)  Consist  of  a  defective  genome,  or 
an  v>Proprlate  conditional  lethal 
mutant  virus,  making  vector  and 
helper  dependent  upon  each  other  for 
propagation. 

However,  neither  of  these  stipula- 
tions is  a  requirement." 

The  group  discussed  at  length  the 
possibility  that  use  of  eukaryotic  vec- 
tors under  these  conditions  could  pose 
a  threat  to  the  community  or  environ- 
ment, but  could  not  envisage  a  plausi- 
ble set  of  circumstances  whereby  a 
risk  to  the  community  could  develop. 
Given  the  extent  of  the  genetic  dele- 
tion required  to  satisfy  the  conditions 
stated  above  and  in  table  2,  and  the 
constraints  that  encapsidation  places 
on  the  size  of  an  inserted  gene  seg- 
ment, the  workshop  participants  saw 
no  way  that  the  experiments  could 
generate  a  competent  virus  containing 
new  genetic  information  sufficient  to 
code  for  a  functional  gene  product. 
The  group  tried  to  conceive  of  ways  by 
which  a  recombinational  event  be- 
tween the  defective  recombinant 
genome  and  the  helper  genome  or  the 
genome  of  an  indigenous  virus  in  an 
exposed  laboratory  worker  might  gen- 
erate nondefective  viral  recombinants, 
but  as  mentioned,  was  unable  to  Iden- 
tify any. 

The  possibility  that  a  defective  re- 
oombiiuuit  genome  might  be  main- 
tained in  nature  through  complemen- 
tation by  a  heli>er  virus  was  considered 
too  imllkely  to  be  a  cause  for  concern, 
given  the  abseoce  of  uiy  precedent  In 
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animal  virology.  The  group  considered 
the  adeno-assoclated  viruses,  which 
are  defective  parvoviruses  maintained 
In  nature,  to  be  a  imique  case  in  that 
they  are  known  to  integrate  into  host 
cells  and  to  have  at  least  SS  different 


potential   helpers   (human    adenovtr- 
uaes)  available. 

Having  considered  the  use  of  the 
genomes  of  different  DNA  animal  vir- 
uses to  ivopagate  DNA  sequ^ices 
from  different  sources,  the  group  pro- 
posed the  following  recommendations: 


TablsS 


Precaution  level  deiMndliic  oa  aourM 
of  f orelsn  ONA 


Vmi  vwtor  ONA 


Prakaryotic  EukAryvUe 


Yinl 


Ptriyoma  Tlrna— all  or  put. 


rvijruoiB  vuuv — Bu  w«  t»^«  »."—'.....- —— — "■*  4^  *^  ^  "^ 

SV40— unoandlUonaUy  defective  bjr  deletloa  of  all  or  part  of  the  m-  L  or  M  M 

quence*  of  any  of  the  fenea. 

Adenovlruaee  S  and  •— incapacitated  by  deletion  of  at  leaat  two  Lor M  L 

LorM  L 

CbC  CfcC 


Murine  adenovirus  itralii  PL— all  or  part-f 

Herpes  dmplez  vlnw— incapacitated  by  a  large  deletion . 


CbC 
CbC 

CbC 

CbC 
CbC 


L  correapondi  to  a  oaatainaent  level  approximately  aqulvalent  to  PS. 

H  corresponds  to  a  containment  level  approximately  equivalent  to  PS. 

ProkaryoUc  sequences  that  are  known  not  to  contain  toxigenic  senes  may  be  closed  in  L  conditions: 
otharwiaa  M  conditions  should  be  used. 

-f  Before  this  viral  DNA  can  be  used  aa  a  vector,  further  Information  is  required  about  Its  bast-ran«e. 
particularly  Its  Interactions  with  cultured  primate  cells. 

CbC  These  experiments  should  be  assessed  by  the  appropriate  oonunlttees  on  a  "Caae  by  Case"  (CbC) 


ditlons  are  generally  sufficient;  for  vir- 
uses which  do  not  infect  humans, 
there  need  be  no  requirement  that  the 
vector  be  disabled.  M  conditions 
should  be  used  if  the  system  is  semi- 
permissive  (i.e.,  virus  is  produced.  In 
low  titer)  and  the  virus  is  capable  of 
Infecting  humans  (e.g.,  SV40  in  human 
cell  cultures).  It  was  agreed  that  the 
DNA  to  be  cloned  must  not  be  derived 
from  another  animal  virus. 

The  use  of  viral  genes  as  selective 
markers  offers  exciting  and  important 
possibilities  for  experiments  involving 
cloning  in  eukaryotic  oeUs.  Possibly 
the  best  of  such  maiden  would  be  the 
herpes  simplex  virus  thymidine  kinase 
gene.  We  recommend  that  special  em- 
phasis be  given  to  cloning  in  prokaryo- 
tic  systems  a  small  fragment  ( <KB)  of 
herpes  viral  DNA  which  contains  the 
sequences  of  this  gene.  Once  available, 
the  purified  segment  could  be  ligated 
to  any  chosen  piece  of  DNA  and  cells 
transformed  by  the  recombinant  could 
easily  be  selected  by  virtue  of  the  pres- 
ence of  thymidine  kinase. 

S.  BACUI/>VISIXSI8  AS  VSCTOBS 

The  group  discussed  the  use  of  bacu- 
lovlnises  (large  DNA-containing  Insect 
viruses)  for  cloning  genes  in  inverte- 
brate cells  and  concluded  that  our 
knowledge  of  t^e  molecular  and  cellu- 
l&r  biology  of  these  vlruseb  Is  too  limit- 
ed to  allow  any  general  recommenda- 
tions. Proposals  to  use  these  viruses 
should  be  ocMisidered  case  by  case.  The 
group  also  reomnmended.  however, 
that  becaiiae  of  the  potential  exploita^ 
tion  of  these  viruses  as  biological  pesti- 
cides (two  have  already  been  llcoiaed 
for  this  purpose)  and  as  vectors  in  i«- 
combinant      DNA      experlmentatkMi, 


The  group  recommended  that  fiu-- 
ther  work  on  the  biological  properties 
of  recombinants  formed  between  the 
genomes  of  two  animal  viruses  should 
be  carried  out  as  a  matter  of  some  Im- 
portance. The  workshop  participants 
discussed  the  possibility  that  new  viral 
agents  might  be  created  with  novel 
biological  properties  (e.g.  host  range, 
tissue  troplsm.  pathogenicity)  not 
foimd  In  either  parent.  Several  moc^el 
experiments  were  proposed  to  test  this 
possibility.  The  group  recommended 
that  research  in  this  area  proceed  cau- 
tiously with  each  case  being  consid- 
ered on  its  individual  merits  and  even 
if  the  model  experiments  suggest  little 
cause  for  concern,  continued  careful 
surveillance  of  new  recombinants 
should  be  maintained. 

S.  VERTXBRATX  H08T-VICT0B  STSmfS  IN 
WHICH  RBCOMBIHAIIT  IMIA'S  AM  USKD 
TO  TRAKSTORM  CXLLS 

In  these  tjrpes  of  experiments  viral 
DNAs  carrying  a  foreign  DNA  segment 
win  be  used  to  transform  cells  In  cul- 
ture and  In  the  process.  Integrate  the 
rec(Mnbinant  DNA  Into  the  host  cell 
chromosome.  Some  transformation 
systems  are  nonpermisBlve  for  progeny 
virus  production  and  pose  no  possibil- 
ity of  producing  laboratory  Infections. 
Other  tnuisformatlon  systems  are 
semi-permlsslve  and.  In  addition  to  the 
appearance  of  transformed  cells,  allow 
the  production  of  low  titers  of  infec- 
tious virus. 

When  recombinant  DNAs  are  used 
to  transform  cells  which  do  not  yield 
significant  quantities  of  Infectious 
virus  (e.g..  SV40  In  murine  cells,  po- 
ly<Mna  virus  In  rat  or  hamster  oeUs. 
adenovirus  2  and  t  in  rat  cells)  L  con- 
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high  priority  shotdd  be  given  to  stud- 
ies of  their  basic  virology,  genetics, 
and  molecular  biology. 

4.     CAULIFLOWKR     MOSAIC    VmVS     AS     A 

wcTos  roa  clohiko  ams  m  plamt 

CELLS  t  • 

The  only  known  plant  viruses  which 
could  serve  as  vectors  for  cloning 
genes  in  plants  and  plant  cell  proto- 
plasts are  Cauliflower  Mosaic  Virus 
(CaMV)  and  its  close  relatives,  which 
have  relaxed  circular  double  stranded 
DNA  genomes  with  a  molecular  weight 
of  6xl0«.  The  genomes  of  these  vir- 
uses are  not  known  to  integrate  into 
host  chromosomes,  or  to  pick  up  cellu- 
lar genes.  CaMV  is  spread  in  nature  by 
i^hids.  in  which  it  survives  for  a  few 
hoiu^  Spontaneous  mutants  of  CaMV 
that  are  not  transmitted  by  aphids 
arise  frequently,  these  mutants  fall  to 
make  a  transmission  factor  essential 
for  aphid  transmission. 

The  viruses  in  the  CaMV  group  have 
narrow  host  ranges  and  are  relatively 
difficult  to  transmit  mechanically  to 
plants.  For  this  reason,  they  are  most 
unlikely  to  be  accidentally  transmitted 
from  spillage  of  purified  preparations 
of  the  virus, 

The  workshop  participants  recom- 
mended that  for  use  as  a  vector  with 
Intact  plants,  a  strain  should  be  select- 
ed which  is  not  transmitted  by  aphids. 
The  ability  to  produce  local  lesions  in 
an  appropriate  host  would  be  an  ad- 
vantage In  maintaining  the  Integrity 
of  the  strain.  The  plants  should  be 
grown  in  either  a  greenhouse  or  plant 
growth  cabinet  which  is  insect-proof. 
Soil,  plant  pots  and  imwanted  infected 
plant  materials  should  be  removed 
from  the  greenhouse  or  cabinet  In 
sealed  insect  proof  containers  and 
sterilized.  It  Is  not  necessary  to  steril- 
ize nm-off  water  from  the  infected 
plants  as  this  is  not  n  plausible  route 
for  secondary  Infections.  Infected 
plant  materials  to  be  used  for  further 
research,  which  have  to  be  removed 
from  the  greenhouse  or  cabinet, 
should  be  maintained  under  insect 
proof  conditions.  These  measures  pro- 
vide an  entirely  adequate  degree  of 
containment  and  are  similar  to  those 
required  in  many  countries  for  li- 
censed handling  of  "exotic"  plant  vir- 
uses. 

Calirv  or  its  DNA  may  also  be  useful 
as  a  vector  to  introduce  genes  into 
plant  protoplasts.  The  fragility  of 
plant  protoplasts  combined  with  the 
properties  of  CaMV  mentioned  above 
provides  adequate  safety.  Since  the 
group  envisaged  no  risks  to  the  envi- 
ronment from  use  of  the  CaMV-proto- 
plast  system,  no  special  containment 
was  recommended. 


Tasu  l.—JUak  oftUneu  in  laboraton/  worken  and  of  spread  afvlru$e$  to  the  envtrvnment 
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[Docket  No.  11-78-8171 

FAflt   MAKKH   RENTS  FOt  NEW  CONSTtUC- 
nON  AND  SMSTANTIAL  RBIABanATION 

ANMarka*  Af«M 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner.  HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  nile  would 
amend  the  section  8  Fair  Market 
Rents  applicable  to  new  construction 
and  substantial  rehabilitation  for  all 
market  areas,  in  compliance  with  stat- 
utory requirements  that  section  8  Fair 
Market  Rents  be  established  by  the 
Secretary  and  published  in  the  Feder- 
al Register  at  least  annually.  The 
proposed  Fair  Market  Rents  are  in- 
tended to  reflect  the  changes  which 
have  occurred  in  the  general  levels  of 
market  rents  for  recently  completed  or 
newly  constructed  dwelling  units 
within  each  market  area  since  their 
last  annual  or  special  (interim)  revi- 
sion. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  8W.. 
Washington.  D.C.  20410;  202-755-7808. 
This  is  not  a  toU-free  number. 

DATE:  April  14.  1978.  Comments 
should  be  filed  by  this  deadline  with 
the  Rules  Docket  Clerk  at  the  above 
address. 

FOR  FURTHER  INFORMATION 
CONTACT 

Henry   P.   P.   Cassagne.   Chief  Ap- 


PROPOSED  RULES 

'pralser.  Office  of  Technical  Support, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  8W., 
Washington.  D.C.  20410;  202-472- 
4810.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
These  Fair  Market  Rents  are  based 
primarily  on  the  levels  of  rentals  paid 
for  recently  completed  or  newly  con- 
structed dwelling  imits  of  modest 
design  within  each  market  area  as  de- 
termined by  HUD  Field  Office  staff. 
They  are  estimates  of  the  rentals  that 
prospective  tenants  who  have  incomes 
above  80  percent  of  the  median 
income  would  be  willing  and  able  to 
pay  for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design.  The  last  annual  revision  was 
published  June  30,  1977,  effective 
April  1.  1977. 

The  proposed  rule  includes  Fair 
Market  Rents  for  0.  1.  2.  3.  and  4  or 
more  bedroom  units  in  five  structure 
classifications  (Detached.  Semi-De- 
tached/Row, Walkup.  Elevator— 2-4 
Story,  and  Eaevator— 5+  Story). 

The  revised  schedules  include  two 
classifications  of  elevator  structures 
(2-4  Story  and  5+  Story).  The  sched- 
ules for  some  market  areas  contain 
elevator  Fair  Market  Rents  for  2-4 
Story  structures  but  not  for  5+  Story 
structures  or  vice  versa.  Previously 
published  schedules  contain  only  one 
dassifkatlon  of  elevator  structiirts. 
After  the  revised  schedules  are  pub- 
lished for  effect,  proposals  Involving 
other  combinations  of  structure  type 
and  unit  size  by  bedroom  coimt  for 
which  Fair  Market  Rents  have  not 
been  published  for  effect  cannot  be 
approved  until  publication  of  the  ap- 
plicable Fair  Market  Rents,  first  for 
comment  and  then  for  effect. 

Interested  parties  are  encouraged  at 
aU  times  to  submit  information  and 
data  on  Fair  Market  Rents  which  will 
be  considered  in  initiating  revisions  as 
needed.  It  has  been  determined  that 


because  of  the  immediate  need  to  pro- 
vide revised  Fair  Market  Rents,  a  15 
day  comment  period  is  reasonable  and 
in  the  public  interest. 

Nor.— A  finding  of  Inapplicability  re- 
specting the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HX7D  procedures.  A  copy  of  this  find- 
ing of  inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Oerk  at  the  address  set  forth  above.  It  is 
hereby  certified  that  the  economic  and  in- 
flationary Impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  11821. 

It  is  therefore  proposed  that  Sched- 
ule A  of  part  888  be  amended  as  set 
forth  below. 

Schedule  A— Fair  Market  Rents  raa. 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  2  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Nors.— The  Pair  ICarket  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  arc  those  for  the  appropriate 
■lee  units,  not  to  exceed  3-B«droom,  multi- 
plied by  1.08  rounded  to  the  next  higher 
whole  dollar,  (2)  congrerate  bouatng  dwell- 
tng  units  are  the  same  as  for  nonoongrecate 
units,  and  (3)  single  room  occupancy  dwell- 
ing units  are  thoee  for  O-Bedroom  units  of 
the  same  type. 

(Sec  7(d)  Department  of  HUD  Act  (42 
UJB.C.  3SSS(d).) 

Issued  in  Washington.  D.C.  on 
March  23. 1978. 

Morton  Baruch, 
Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal 

Housing  Commissioner. 
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THI«  20— EmployMt'  BMi«f»s 

CHAfTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  615— EXTENDED  BENEFITS 

Ravision  of  Regulations 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTTION:  Pinal  riUe. 
SUMMARY:  The  Extended  Benefit 
Program  is  a  part  of  the  Pederal-State 
Unemployment  Compensation  Pro- 
gram, and  takes  effect  during  periods 
of  high  unemployment  to  furnish  up 
to  13  weeks  of  additional  benefits  to 
individuals  who  have  exhausted  their 
rightT^to  regular  benefits  under  per- 
manent State  and  Federal  unemploy- 
ment compensation  laws.  The  Depart- 
ment of  Labor  Is  revising  the  Ex- 
tended Benefit  regulations  to  reflect 
the  recent  changes  in  the  laws.  The 
principal  revisions  require  the  Virgin 
Islands  to  participate  In  the  Extended 
Benefit  Program  effective  January  1, 
1978.  revise  the  National  indicators  for 
beginning  and  ending  Extended  Bene- 
fit Periods,  add  an  optional  State  indi- 
cator for  beginning  Extended  Benefit 
Periods  in  States,  and  discontinue  Fed- 
eral reimbursement  of  the  costs  of  Ex- 
tended Benefits  paid  to  State  and  local 
government  employees  after  1978. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  E.  Weatherford.  Adminis- 
trator. Unemployment  Insurance 
Service.  Employment  and  Traiiilng 
Administration,  UJS.  Department  of 
Labor,  601  D  Street  NW..  Washing- 
ton. D.C.  20213,  telephone  202-376- 
7032. 

SUPPLEMENTARY  INFORMATION: 
Part  615,  Chapter  V.  Title  20  of  the 
Code  of  Federal  Regulations,  imple- 
ments the  Extended  Benefit  Program 
established  by  the  Federal-State  Ex- 
tended Unemployment  Compensation 
Act  of  1970  (Title  II  of  Pub.  L.  91-373; 
84  Stat.  695,  708).  The  revisions  to 
Part  615  reflect  recent  amendments  to 
pertinent  statutes,  and  were  published 
as  a  proposal  with  opportunity  for 
public  participation,  at  42  FR  61834, 
on  December  6.  1977. 

In  the  Unemployment  Compensa- 
tion Amendments  of  1976  (Pub.  L.  94- 
566:  90  Stat.  2667),  certain  statutory 
amendments  were  enacted  that  affect 
the  Extended  Benefit  Program.  Sec- 
tion 116  contained  provisions  for  the 
affUiation  of  the  Virgin  Islands  in  the 
Federal-State  Unemployment  Com- 
pensation Program.  Section  212 
amended  the  Federal-State  Extended 
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Unemployment  Compensation  Act  of 
1970  to  provide  that,  after  1978.  the 
United  States  would  discontinue  reim- 
bursing the  Stetes  for  50  percent  of 
the  costs  of  Extended  Benefits  paid  to 
former  employees  of  State  and  local 
governments,  but  without  affecting 
the  rights  of  those  workers  to  Ex- 
tended Benefits.  Section  311  also 
amended  the  Extended  Benefits  law  to 
revise  the  National  indicators  for  be- 
gliming  and  ending  Extended  Benefit 
Periods  in  all  States,  and  added  an  op- 
tional State  indicator  for  beginning 
State  Extended  Benefit  Periods. 
Changes  in  Part  615  were  proposed  to 
implement  those  statutory  amend- 
ments and  make  one  clarifying  change 
In  the  regulations.  The  changes  pro- 
posed were  fully  explained  In  the  pub- 
lished proposal,  and  are  sximmarized 
as  follows: 

Section  615.5(a)(3),  renumbered 
§615.5(aKlKiii),  Is  amended  to  clarify 
the  definition  of  "exhaustee"  and  In- 
corporate the  Department's  interpre- 
tation of  the  law.  Under  this  provision 
an  individual  may  not  qualify  for  a 
second  round  of  Extended  Benefits 
when  the  individual  falls  to  qualify  for 
a  second  benefit  year  because  of  the 
requallfying  work  test  required  by  sec- 
tion 3304(a)(7)  of  the  Internal  Rev- 
enue Code  of  1954.  (26  U.S.C. 
3304(aK7)).  For  further  clarification 
another  provision  Is  added  as 
§  615.5(a)(2)  to  specify  when  an  Indi- 
vidual ceases  to  be  an  exhaustee  for 
purposes  of  Extended  Benefits. 

Section  615.5(a)(5).  renumbered 
§615.5(a)(lKv).  now  states  that  the 
day  following  the  day  the  Secretary 
approves  the  unemployment  compen- 
sation law  of  the  Virgin  Islands,  it  will 
become  a  cooperating  State  in  the 
Federal-State  Unemployment  Com- 
pensation Program,  and  as  such  it  will 
be  able  to  pay  Extended  Benefits  to 
otherwise  eligible  claimants.  Subse- 
quent to  the  publication  of  this  pro- 
posal the  unemployment  compensa- 
tion law  of  the  Virgin  Islands  was  ap- 
proved by  the  Secretary  of  Labor,  and 
the  Virgin  Islands  became  a  State  in 
the  Federal-State  program  effective 
on  January  1.  1978. 

Section  615.12(a)  is  amended  to  pro- 
vide that  National  "on"  and  "off"  indi- 
cators will  be  determined  by  the  Secre- 
tary when  the  rate  of  Insured  unem- 
plojnnent  (seasonally  adjusted)  attains 
or  faUs  below  4.5  percent  for  the 
period  consisting  of  the  indicator  week 
and  the  immediately  preceding  twelve 
weeks.  Previously,  the  National  "on" 
and  "off"  indicators  consisted  of  an  In- 
dicator week  preceded  by  the  three 
most  recent  calendar  months  ending 
before  such  week,  during  which  the 
rate  of  Insured  unemployment  (sea- 
sonally adjusted)  attained  or  fell 
below  4.5  percent. 

Section  615.12(c)  is  amended  to  pro- 
vide that  a  State  may.  by  law,  waive 


the  120  percent  Indicator  to  begin  a 
SUte  Extended  Benefit  Period,  If  Its 
rate  of  insured  unemployment  (not 
seasonally  adjusted)  Is  at  least  5  per- 
cent. However,  the  State  may  not  end 
Its  Extended  Benefit  Period  solely  by 
reason  of  the  fact  that  the  insured 
rate  of  unemployment  fell  below  5  per- 
cent. 

Section  615.14(aK4)  Is  amended  to 
provide  that,  effective  for  weeks  of  un- 
employment beginning  after  Decem- 
ber 31.  1978,  States  and  their  subdivi- 
sions and  their  instrumentalities  will 
be  required  to  finance  the  costs  of  all 
Extended  Benefits  attributable  to 
them:  the  Federal  Government  will  no 
longer  share  the  costs  of  Extended 
Benefits  payable  to  employees  of 
those  entities.  Prior  to  that  date,  the 
Federal  Government  will  share  the 
costs  by  reimbursing  the  State  for  50 
percent  of  costs  of  Extended  Benefits 
paid  to  former  State  and  local  govern- 
ment employees. 

Other  changes  In  the  revised  regula- 
tions are  technical  and  editorial.  They 
are  self  explanatory. 

Comments  on  the  proposed  revision 
of  Part  615  were  received  in  the  com- 
ment period  that  ended  on  January  6. 
1978.  The  comments  received  and  our 
responses  are: 

Section  6J5.5(oK3).  Comment  Is 
made  that  a  State  does  not  establish  a 
second  benefit  year  unless  the  Individ- 
ual meets  the  State  law  counterpart  of 
section  3304(a)(7)  of  the  Internal  Rev- 
enue code  of  1954.  26  U.S.C.. 
3304(aK7).  This  being  the  case.  It  Is 
not  necessary  to  provide  In  this  section 
that  a  claimant  may  not  receive  Ex- 
tended Benefits  on  the  basis  of  a 
second  benefit  year  when  the  individ- 
ual fails  to  qualify  for  regular  benefits 
in  a  second  benefit  year. 

Response.  There  are  many  States 
which  do  establish  a  second  benefit 
year,  even  though  the  individual  is  not 
entitled  to  regular  benefits  unless  he 
meets  the  State's  requallfying  require- 
ments which  are  in  accord  with  26 
U.S.C.  3304(aK7).  Because  of  the 
claimant's  failure  to  meet  the  State's 
requallfying  requirements,  the  claim- 
ant is  not  eligible  for  a  second  regular 
State  claim  or  extended  benefits 
which  are  based  on  the  second  regular 
State  claim.  The  paragraph  is  retained 
as  clarified,  so  as  to  set  forth  the  De- 
partment's interpretation  of  the  law 
on  this  point,  and  Is  renumbered 
S615.5(aKl)(iii). 

Section  61S.SlaX3).  The  wording  of 
26  U.S.C.  3304(a)(7)  does  not  seem  ap- 
plicable to  the  payment  of  extended 
benefits.  This  paragraph  prohibits  the 
establishment  of  a  new  benefit  year  In 
cases  where  an  Individual  has  not  had 
woi*  since  the  beginning  of  a  previous 
benefit  year.  However,  this  restriction 
clearly  applies  to  the  establishment  of 
a  new  claim  for  regular  compensation. 
No  new  benefit   year  Is  established 
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When  an  Individual  Is  determined  eligi- 
ble for  extended  compensation;  rather, 
extended  compensation  is  payable 
(provided  aU  other  eUglbUlty  criteria 
are  met)  only  for  as  long  as  he  is 
unable  to  establish  a  new  benefit  year. 
This  restriction,  therefore,  can  act 
only  to  determine  eligibility  for  a  new 
benefit  year,  not  to  restrict  eligibility 
for  extended  compensation. 

Response.  The  requirement  of  26 
U.S.C.  3304(a)(7)  is.  as  pointed  out,  a 
barrier  to  paying  benefits  for  a  second 
benefit  year.  The  regulation  Is  Intend- 
ed to  prevent  a  second  round  of  ex- 
tended benefit  payments  based  on  the 
first  benefit  year.  A  second  round  of 
extended  benefits  must  be  based  upon 
eligibility  for  a  second  regular  State 
claim.  Clarification  of  the  regiilatlon 
was  necessary  to  avoid  misunderstand- 
ing of  Its  effect.  It  does  not  affect  the 
application  of  26  U.S.C.  3304(a)(7),  but 
prescribes  the  effect  on  eligibility  for 
Extended  Benefits  where  section 
3304(aK7)  applies.  The  paragraph  is 
retained  as  clarified  (renumlaered 
§615.5(a)(lKiii)),  and  a  further  provi- 
sion Is  added  to  §  615.5  to  specify  when 
an  individual  ceases  to  be  an  exhaus- 
tee for  Extended  Benefit  purposes. 

Section  615.S(.bX3).  The  definition  of 
"exhaustee"  is  too  broad  when  it  In- 
cludes an  Individual  whose  benefit 
rights  on  his  regular  claim  have  been 
cancelled  In  whole  or  In  part. 

Response.  This  comment  is  not  rel- 
evant to  the  changes  proposed  in  the 
revision  of  Part  615.  A  response  will  be 
made  by  correspondence. 

Section  61 5.1  (Kb).  Many  States  oper- 
ate under  a  base  period  of  the  first 
four  of  the  last  five  calendar  quarters. 
When  these  States  and  their  subdivi- 
sions are  required  to  finance  all  Ex- 
tended Benefits  effective  January  1, 
1979,  some  claims  will  be  based  on  pre- 
viously uncovered  services  performed 
in  the  fourth  calendar  quarter  of  1977. 
The  question  Is,  how  wiU  the  benefits 
based  on  the  1977  wages  be  financed? 
Response.  In  the  same  manner  and 
under    the   same    conditions    as    any 
other    previously    uncovered    services 
performed    In"  the    fourth    calendar 
quarter   of    1977.    If    the    State    has 
adopted  a  transition  program  in  accor- 
dance with  section  121  of  Pub.  L.  94- 
566,  reimbursement  of  benefit  costs 
based  on  all  1977  wage  credits  will  be 
payable  to  the  State.  This  comment 
simply  asked  a  question,  which  Is  an- 
swered, and  suggested  no  change  In 
Part  615. 

Part  615.  It  Is  suggested  that  no  ex- 
tended benefits  should  be  payable  for 
any  week  which  begins  more  than  two 
years  after  the  end  of  the  applicable 
benefit  year. 

Response  It  will  take  a  Congression- 
al amendment  to  modify  Title  n  of 
Pub.  L.  91-373  to  implement  this  sug- 
gestion. No  change  Is  made  In  Part 
615. 


RULES  AND  REGULATIONS 

NoTc— The  Department  of  Labor  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11&49  and  appUcable  au- 
thority. 

This  document  was  prepared  imder 
the  direction  and  control  of  Lawrence 
E.  Weatherford,  Administrator,  Unem- 
ployment Insurance  Service,  Employ- 
ment and  Training  Administration, 
601  D  Street  NW.,  Washington,  D.C. 
20213.  telephone  202-376-7032. 

Accordingly,  Part  615  of  Title  20  of 
the  Code  of  Federal  Regulations  is  re- 
vised as  set  forth  below. 

Signed  at  Washington,  D.C,  on 
March  24,  1978. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 
Sec.  ^ 
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AuTHORmr:  Title  II,  Pub.  L.  91-373  (84 
Stat.  695,  708);  sees.  116.  212,  and  311  of 
Pub.  L.  94-566  (90  Stat.  2667,  2672,  2677 
2678);  5  U.S.C.  553;  Secretary's  Order  No.  4- 
75  (40  FR  18515). 

§  6I5.I     Purpose. 

The  regulations  in  this  Part  are 
issued  to  implement  the  "Federal- 
State  Extended  Unemployment  Com- 
pensation Act  of  1970"  as  it  has  been 
amended,  which  requires,  as  a  condi- 
tion of  tax  offset  under  the  Federal 
Unemployment  Tax  Act  (26  U.S.C. 
3301  et  seq.),  that  a  State  unemploy- 
ment compensation  law  provide  for 
the  payment  of  extended  unemploy- 
ment compensation  during  periods  of 
high  unemployment  to  eligible  individ- 
uals as  prescribed  in  the  Act.  The 
benefits  provided  under  State  law,  in 
accordance  with  the  Act  and  this  Part, 
are  hereafter  referred  to  as  Extended 
Benefits. 

S  615.2    DefuiiUons. 

For  the  purpose  of  the  Act  and  this 
Partr- 

(a)  "Act"  means  the  "Federal-State 
Extended  Unemplojrment  Compensa- 
tion Act  of  1970"  (title  II  of  Pub.  L. 
91-373;  84  Stat.  695,  708),  approved 
August  10,  1970.  as  amended  from 
time    to    time.    Including    the    1976 
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amendments  In  sections  116,  212,  and 
311  of  Pub.  L.  94-566  (90  Stat.  2867, 
2672,  2677,  2678).  approved  October  20, 
1976. 

(b)  "Base  period"  means,  with  re- 
spect to  an  Individual,  the  base  period 
as  determined  under  the  applicable 
State  law  for  the  individual's  benefit 
year. 

(cKl)  "Benefit  year"  means,  with  re- 
spect to  an  individual,  the  benefit  year 
as  defined  In  the  applicable  State  law. 

(2)  "Applicable  benefit  year"  means, 
with  respect  to  an  Individual,  the  cur- 
rent benefit  year  if,  at  the  time  an  ini- 
tial claim  for  Extended  Benefits  is 
filed,  the  individual  has  an  unexpired 
benefit  year  only  in  the  State  In  which 
such  claim  is  filed,  or.  in  any  other 
case,  the  Individual's  most  recent 
benefit  year.  For  this  purpose  the 
most  recent  benefit  year,  for  an  Indi- 
vidual who  has  unexpired  benefit 
years  in  more  than  one  State  when  an 
Initial  claim  for  Extended  Benefits  is 
filed,  is  the  benefit  year  with  the 
latest  ending  date  or,  if  such  benefit 
years  have  the  same  ending  date,  the 
benefit  year  In  which  the  latest  con- 
tinued claim  for  regular  compensation 
was  filed. 

(d)  "Compensation"  means  cash 
benefits  (including  dependents' 
allowances)  payable  to  Individals  with 
respect  to  their  unemployment,  and 
Includes  regular  compensation,  addi- 
tional compensation  and  extended 
compensation  as  defined  In  this  sec- 
tion. 

(e)  "Regular  compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable.  Includes  compensation  pay- 
able pursuant  to  5  UJS.C.  chapter  85, 
but  does  not  Include  extended  com- 
pensation or  additional  compensation. 

(f)  "Additional  compensation" 
means  compensation  totally  financed 
by  a  State  and  payable  under  a  State 
law  by  reason  of  conditions  of  high  un- 
employment or  by  reason  of  other  spe- 
cial factors  and,  when  so  payable.  In- 
cludes compensation  payable  pursuant 
to  5  U.S.C.  chapter  85. 

(g)  "Extended  compensation"  means 
the  extended  imemployment  compen- 
sation payable  to  an  individual  for 
weeks  of  unemployment  which  begin 
In  an  Extended  Benefit  Period,  under 
those  provisions  of  a  State  law  which 
satisfy  the  requirements  of  the  Act 
and  this  Part  with  respect  to  the  pay- 
ment of  extended  unemployment  com- 
pensation, and,  when  so  payable.  In- 
cludes compensation  payable  pursuant 
to  5  U.S.C.  chapter  85,  but  does  not  In- 
clude regular  compensation  or  addi- 
tional compensation.  Extended  com- 
pensation is  referred  to  in  this  Part  as 
Extended  Benefits. 

(h)  "Eligibility  period"  means,  with 
respect  to  an  individual,  the  period 
consisting  of: 

(1)  The  weeks  In  the  Individual's  I4>- 
pUcable  benefit  year  which  begin  in  an 
Extended  Benefit  Period,  and 
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(2)  If  the  applicable  benefit  year 
ends  within  an  Extended  Benefit 
Period,  any  weeks  thereafter  which 
begin  in  such  Extended  Benefit 
Period. 

(i)         "Sharable         compensation" 

means — 

(1)  Extended  Benefits  paid  to  an  in- 
dividual with  respect  to  any  applicable 
benefit  year  in  an  aggregate  amount 
that  does  not  exceed  the  smallest  of 
the  following  amounts: 

(1)  50  percent  of  the  total  amoimt  of 
regular  compensation  (Including  de- 
pendents' allowances)  payable  to  the 
individual  dviring  the  applicable  bene- 
fit year,  or 

(II)  13  times  the  Individual's  average 
weekly  benefit  amount  during  the  ap- 
plicable benefit  year,  or 

(ill)  39  times  the  individual's  average 
weekly  benefit  amount,  reduced  by  the 
regular  compensation  paid  (or  deemed 
paid)  to  the  individual  during  the  ap- 
plicable benefit  year,  and 

(2)  Regular  compensation  paid  to  an 
individual  for  weeks  of  unemployment 
In  the  individual's  eligibility  period, 
but  only  to  the  extent  that  the  sum  of 
such  compensation,  plus  the  regular 
compensation  paid  (or  deemed  paid)  to 
the  individual  with  respect  to  prior 
weeks  of  unemployment  In  the  appli- 
cable benefit  year,  exceeds  26  times, 
and  does  not  exceed  39  times,  the  aver- 
age weekly  benefit  amoimt  (including 
allowances  for  dependents)  for  weeks 
of  total  unemployment  payable  to  the 
Individual  under  the  State  law  In  such 
benefit  year. 

(3)  Effective  with  respect  to  Ex- 
tended Benefits  paid  for  weeks  of  un- 
employment that  begin  on  or  after 
January  1,  1979.  "sharable  compensa- 
tion" shall  not  Include  any  compensa- 
tion paid  which  is  attributable  imder 
the  provisions  of  paragraph  (4)  of  sec- 
tion 204(a)  of  the  Act  to  services  per- 
formed for  governmental  entities  or 
Instrumentalities  to  which  section 
3306(cX7)  of  the  Internal  Revenue 
Code  of  1954  (26  VB.C.  S306(cK7))  ap- 
plies. 

(J)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(kXl)  "State"  means  the  States  of 
the  United  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of 
Puerto  Rico,  and  Includes  the  Virgin 
Islands  effective  on  the  day  after  the 
day  on  which  the  Secretary  approves 
under  section  3304(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C. 
3304(a)),  an  unemplojrment  compensa- 
tion law  submitted  to  the  Secretary  by 
the  Virgin  Islands  for  approval. 

(2)  "Applicable  State"  means,  with 
respect  to  an  individual,  the  State 
with  respect  to  which  the  individual  is 
an  "exhaustee"  as  defined  In  §615.5, 
and  in  the  case  of  a  combined  wage 
claim  for  regular  compensation  the 
term  means  the  "Paying  crtate"  as  de- 
fined in  9  616.6(e)  of  this  chapter. 


lULES  AND  REGULATIONS 

(1X1)  "State  law"  means  the  unem- 
ployment compensation  law  of  a  State, 
approved  by  the  Secretary  under  sec- 
tion 3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)). 

(2)  "Applicable  State  law"  means  the 
State  law  of  the  State  which  Is  the  ap- 
plicable SUte  for  an  individual. 

(m)  "Week"  means,  for  purposes  of 
eUglblllty  for  and  payment  of  Ex- 
tended Benefits,  a  week  as  defined  In 
the  applicable  State  law.  and.  for  pur- 
poses of  computation  of  Extended 
Benefit  "on"  and  "off"  indicators  and 
insured  unemployment  rates,  and  the 
beginning  and  ending  of  Extended 
Benefit  Periods,  a  calendar  week. 

(n)  "Week  of  unemployment"  means 
a  week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the  appli- 
cable SUte  law.  which  shall  be  applied 
In  the  same  manner  and  to  the  same 
extent  to  the  Extended  Benefit  Pro- 
gram as  if  the  individual  filing  for  a 
claim  for  Extended  Benefits  were 
filing  a  claim  for  regular  compensa- 
tion. 

§616J    EffectiTe  period  of  the  prognun. 

An  Extended  Benefit  Program  con- 
forming with  the  Act  and  this  Part 
shall  be  a  requirement  for  a  State  law 
effective  on  and  after  January  1.  1972, 
pursuant  to  section  3304(aXll)  of  the 
Internal  Revenue  Code  of  1954,  (26 
U.S.C.  3304(aKll)).  Continuation  of 
the  program  by  a  State  In  conformity 
with  the  Act  and  this  Part,  through- 
out any  12-month  period  ending  on 
October  31  of  a  year  subsequent  to 
1972,  shall  be  a  condition  of  the  certi- 
fication of  the  State  with  respect  to 
such  12-month  period  under  section 
3304(c)  of  the  Internal  Revenue  code 
of  1954  (26  UJS.C.  3304(c)). 

S  615.4    EliglbiUty    rwiuircmenta    for    «%■ 
tended  bcMAte. 

An  individual  is  entitled  to  Extended 
Benefits  for  a  week  of  unemployment 
which  begins  to  the  individual's  eligi- 
bility period  if.  with  respect  to  such 
week,  the  individual  is  an  exhaustee  as 
defined  in  §  615.5,  files  a  timely  claim 
for  Extended  Benefits,  and  satisfies 
the  pertinent  requirements  of  the  ap- 
plicable SUte  law  as  provided  In  the 
Act  and  this  Part. 

S  615.5    Definition  of  "exhanstce". 

(aXl)  "Exhaustee"  means  an  Individ- 
ual who,  with  respect  to  any  week  of 
unemplojrment  In  the  Individual's  eli- 
gibility period; 

(I)  Has  received,  prior  to  such  week, 
all  of  the  regular  compensation  that 
was  payable  under  the  applicable 
SUte  law  or  any  other  SUte  law  (In- 
cluding dependents'  allowances  and 
regular  compensation  payable  to  Fed- 
eral civilian  employees  and  ex-service- 
men under  5  U.S.C.  chapter  85)  for  the 
applicable  benefit  year  that  includes 
such  week;  or 


(II)  Has  received,  prior  to  such  week, 
all  of  the  regular  compensation  that 
was  available  under  the  applicable 
SUte  law  or  any  other  SUte  law  (in- 
cluding dependent's  allowiuices  and 
regular  compensation  available  to  Fed- 
eral civilian  employees  and  ex-service- 
men under  5  UJS.C.  chapter  85)  in  the 
benefit  year  that  Includes  such  week, 
after  the  cancellation  of  some  or  all  of 
the  individual's  wage  credits  or  the 
total  or  partial  reduction  of  the  indi- 
vidual's right  to  regular  compensation; 

or 

(III)  The  applicable  benefit  year 
having  expired  prior  to  such  week,  the 
Individual  has  insufficient  wages  or 
employment,  or  both,  on  the  basis  of 
which  a  new  benefit  year  could  be  es- 
Ublished  in  any  SUte  that  would  in- 
clude such  week:  Provided,  That,  an 
individual  shall  not  be  entitled  to  Ex- 
tended Benefits  based  on  regular  com- 
pensation in  a  second  benefit  year 
during  which  the  individual  Is  pre- 
cluded from  receiving  regular  compen- 
sation solely  by  reason  of  a  State  law 
provision  which  meets  the  require- 
ment of  section  3304(aX7)  of  the  In- 
ternal Revenue  Code  of  1964  (26 
U.S.C.  3304(aX7)):  and 

(Iv)  Has  no  right  for  such  week  to 
unemplojmient  compensation  under 
the  Railroad  Unemployment  Insur- 
ance Act  or  such  other  Federal  laws  as 
are  specified  pursuant  to  this  para- 
graph: and 

(V)  Has  not  received  and  Is  not  seek- 
ing for  such  week  unemployment 
benefits  under  the  unemployment 
compensation  law  of  the  Virgin  Is- 
lands or  Canada,  unless  the  appropri- 
ate agency  finally  determtoes  that  the 
Individual  Is  not  entitled  to  unemploy- 
ment compensation  under  siwh  law  for 
such  week;  Provided.  That,  this  sub- 
paragraph (V)  shall  read  as  If  the 
Virgin  Islands  was  not  referrsd  to 
therein,  effective  on  the  day  after  the 
day  on  which  the  Secretary  approves 
under  section  3304(a)  of  the  Internal 
Revenue  Code  of  1964  (26  UJ5.C. 
3304(a)).  an  imemployment  compensa- 
tion law  submitted  by  the  Virgin  Is- 
lands for  approval. 

(2)  An  individual  who  becomes  an 
exhaustee  as  defined  above  shall  cease 
to  be  an  exhaustee  commencing  with 
the  first  week  that  the  Individual  be- 
comes eligible  for  regular  compensa- 
tion under  any  SUte  law,  or  has  any 
right  to  unemployment  compensation 
as  provided  In  paragraph  (aXlKlv)  of 
this  section,  or  has  received  or  Is  seek- 
ing unemployment  compensation  as 
provided  In  paragraph  (a)(lKv)  of  this 
section.  The  individual's  Extended 
Benefit  Account  shall  be  terminated 
upon  the  occurrence  of  any  such  week, 
and  the  Individual  shall  have  no  fur- 
ther right  to  any  balance  In  that  Ex- 
tended Benefit  Account. 

(b)  Special  rules.  For  the  purpose  of 
paragraphs  (aXlXI)  and  (aXlXlI)  of 
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this  section,  an  individual  shall  be 
deemed  to  have  received  In  the  appli- 
cable benefit  year  all  of  the  regular 
compensation  payable  according  to 
the  monetary  determination,  or  avail- 
able to  the  Individual,  as  the  case  may 
be,  even  though— 

(1)  As  a  result  of  a  pending  appeal 
with  respect  to  wages  or  employment 
or  both  that  were  not  Included  in  the 
original  monetary  determination  with 
respect  to  such  benefit  year,  the  indi- 
vidual may  subsequently  be  deter- 
mined to  be  entitled  to  more  or  less 
regular  compensaton;  or 

(2)  By  reason  of  a  provision  in  the 
SUte  law  that  establishes  the  weeks  of 
the  year  In  which  regular  compensa- 
tion may  be  paid  to  the  individual  on 
the  basis  of  wages  in  seasonal  employ- 
ment— 

(1)  The  Individual  may  be  entitled  to 
regular  compensation  with  respect  to 
future  weeks  of  unemployment  in  the 
next  season  or  off  season,  as  the  case 
may  be,  but  such  compensation  Is  not 
payable  with  respect  to  the  week  of 
unemployment  for  which  ExteiKled 
Benefits  are  claimed;  and 

(U)  The  individual  Is  otherwise  an 
exhaustee  within  the  meaning  of  this 
section  with  respect  to  rights  to  regu- 
lar compensation  during  the  season  or 
off  season  In  which  that  week  of  un- 
employment occurs:  or 

(3)  Having  esUblished  a  benefit 
year,  no  regular  compensation  is  pay- 
able during  such  year  because  wage 
credits  were  cancelled  or  the  right  to 
regular  compensation  was  totally  re- 
duced as  the  resiilt  of  the  application 
of  a  disqualification. 

(c)  Adjustment  of  toeek.  It  Is  subse- 
quently determined  as  the  result  of  a 
redetermination  or  appeal  that  an  in- 
dividual is  an  exhaustee  as  of  a  differ- 
ent week  than  was  previously  deter- 
mined, the  individual's  rights  to  Ex- 
tended Benefits  shall  be  adjusted  so  as 
to  accord  with  such  redetermination 
or  decision.       , 

S  615.6    Extended  benefits:  weekly  amount 

(a)  Total  unemployment  The  weekly 
amount  of  Extended  Benefits  payable 
to  an  individual  for  a  week  of  total  un- 
employment in  the  individual's  eligi- 
bility period  shall  be  the  amount  of 
regular  compensation  payable  to  the 
individual  for  a  week  of  total  unem- 
ployment during  the  applicable  bene- 
fit year.  If  the  individual  had  more 
than  one  weekly  amount  of  regular 
compensation  for  total  unemployment 
during  such  benefit  year,  the  weekly 
amount  of  extended  compensation  for 
total  unemployment  shall  be  one  of 
the  following  which  applies  as  speci- 
fied in  the  applicable  SUte  law: 

(1)  The  average  of  such  weekly 
amounts  of  regular  compensation:  or 

(2)  The  last  weekly  benefit  amount 
of  regular  compensation  in  such  bene- 
fit year,  or 


itULIS  AND  R^GUUnONS 

(3)  An  amoimt  that  Is  reasonably 
representative  of  the  weekly  amounts 
of  regular  compensation  payable 
during  such  benefit  year. 

If  the  method  in  subparagraph  (3)  of 
this  paragraph  is  adopted  by  a  State, 
the  State  law  shall  specify  how  such 
amoimt  Is  to  be  computed.  If  the 
method  In  subparagraph  (1)  of  this 
paragraph  Is  adopted  by  a  State,  and 
the  amount  computed  is  not  an  even 
dollar  amount,  the  amount  shall  be 
raised  or  lowered  to  an  even  dollar 
amount  as  provided  by  the  applicable 
State  law  for  regular  compensation. 

(b)  Partial  and  part-total  unemploy- 
ment The  weekly  amount  of  Extended 
Benefits  payable  for  a  week  of  partial 
or  part-total  unemployment  shall  be 
determined  under  the  provisions  of 
the  applicable  State  law  which  apply 
to  regular  compensation,  computed  on 
the  basis  of  the  weekly  amount  of  Ex- 
tended Benefits  payble  for  a  week  of 
total  unemployment  as  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 


9  615.7    Extended 
amount 


benefits:       maximum 


(a)  Individual  account  An  Extended 
Benefit  Account  shall  be  esUblished 
for  each  individual  determined  to  be 
eligible  for  Extended  Benefits,  in  the 
sum  of  the  maximum  amount  poten- 
tially payable  to  the  individual  as  com- 
puted in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  Computation  of  amount  in  indi- 
vidual account  (1)  The  amount  estab- 
lished in  the  Extended  Benefit  Ac- 
count of  an  individual,  as  the  maxi- 
mum amount  potentially  payable  to 
the  individual  during  the  individual's 
eligibility  period,  shall  be  equal  to  the 
lesser  of— 

(1)  50  percent  of  the  total  amount  of 
regular  compensation  payable  to  the 
individual  during  the  individual's  ap- 
plicable benefit  year;  or 

(li)  13  times  the  individual's  weekly 
amount  of  Extended  Benefits  payable 
for  a  week  of  total  unemployment,  as 
determined  pursuant  to  §  615.6(a);  or 

(ill)  39  times  the  Individual's  average 
weekly  benefit  amount,  reduced  by  the 
regular  compensation  paid  (or  deemed 
paid)  to  the  individual  during  the  indi- 
vidual's applicable  benefit  year. 

(2)  Wherever  the  individual's  aver- 
age weekly  benefit  amount  is  neces- 
sary for  the  compuUtion  of  the  total 
In  the  Individual's  account,  the  weekly 
amount  determined  pursuant  to 
9  615.6(a)  shall  be  used. 

(3)  If  the  State  law  so  provides,  the 
amount  In  the  individual's  Extended 
Benefit  Account  shall  be  reduced  by 
the  aggregate  amount  of  additional 
compensation  paid  (or  deemed  paid)  to 
the  individual  under  such  law  for  prior 
weeks  of  unemployment  in  such  bene- 
fit year  which  did  not  begin  In  an  Ex- 
tended Benefit  Period. 
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(c)  Changes  in  accounts.  (1)  If  an  in- 
dividual is  entitled  to  more  or  less  Ex- 
tended Benefits  as  a  result  of  an 
appeal  which  awarded  more  or  less 
regular  compensation,  an  appropriate 
change  shall  be  made  in  the  individ- 
ual's Extended  Benefit  Account  pursu- 
ant to  an  amended  determination  of 
the  individual's  entitlement  to  Ex- 
tended Benefits. 

(2)  If  an  Individual  who  has  received 
Extended  Benefits  for  a  week  of  un- 
employment is  determined  to  be  enti- 
tled to  more  regular  compensation 
with  respect  to  such  week  as  the  result 
of  an  appeal,  the  Extended  Benefits 
paid  shaU  be  treated  as  If  they  were 
regular  compensation  up  to  the  great- 
er amount  to  which  the  Individual  has 
been  determined  to  be  entitled,  and 
the  State  agency  shall  make  appropri- 
ate adjustments  between  the  State 
and  Federal  accounts.  If  the  individual 
is  entitled  to  more  Extended  Benefits 
as  a  result  of  being  entitled  to  more 
regular  compensation,  an  amended  de- 
termination shall  be  made  of  the  indi- 
vidual's entitlement  to  Extended 
Benefits.  If  the  greater  amount  of  reg- 
ular compensation  results  in  an  in- 
creased duration  of  regular  compensa- 
tion, the  individual's  status  as  an  ex- 
haustee shaU  be  redetermined  as  of 
the  new  date  of  exhaustion  of  regular 
compensation. 

(3)  If  an  individual  who  has  received 
Extended  Benefits  for  a  week  of  un- 
employment is  determined  to  be  enti- 
tled to  less  regular  compensation  as 
the  result  of  an  appeal,  and  as  a  conse- 
quence is  entitled  to  less  Extended 
Benefits,  any  Extended  Benefits  paid 
in  excess  of  the  amount  to  which  the 
individual  is  determined  to  be  entitled 
after  the  decision  on  appeal  shall  be 
considered  an  overpayment  which  the 
individual  shaU  have  to  repay  on  the 
same  basis  and  in  the  same  manner 
that  excess  payments  of  regular  com- 
pensation are  required  to  be  repaid 
under  the  applicable  SUte  law.  If  such 
decision  reduces  the  duration  of  regu- 
lar compensation  payable  to  the  indi- 
vidual, the  claim  for  Extended  Bene- 
fits shall  be  backdated  to  the  earliest 
date,  subsequent  to  the  date  when  the 
redetermined    regular    compensation 
was  exhausted  and  within  the  individ- 
ual's eUgibUity  period,  that  the  Indi- 
vidual was  eligible  to  file  a  claim  for 
Extended  Benefits.  Any  such  changes 
shall  be  made  pursuant  to  an  amended 
determination  of  the  individual's  enti- 
tlement to  Extended  Benefits. 

9  615.8    Provisions  of  State  law  applicable 
to  claims. 

(a)  Particular  provisions  applicaMe. 
Except  where  the  result  would  be  in- 
consistent with  the  provisions  of  the 
Act  or  this  Part,  the  terms  and  condi- 
tions of  the  applicable  SUte  law  which 
apply  to  claims  for,  and  the  payment 
of,  regular  compensation  shall  apply 
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to  claims  for.  and  the  payment  of.  Ex- 
tended Benefits.  The  provisions  of  the 
applicable  State  law  which  shall  apply 
to  claims  for,  and  the  payment  of.  Ex- 
tended Benefits  include,  but  are  not 
limited  to: 

(1)  Claim  filing  and  reporting; 

(2)  Information  to  individuals,  as  ap- 
propriate: 

(3)  Notices  to  individuals  and  em- 
ployers, as  appropriate; 

(4)  Determinations,  redetermina- 
tions, and  appeal  and  review; 

(5)  AbUlty  to  work,  availability  for 
work,  and  search  for  work: 

(6)  Disqualifications,  including  dis- 
Qualifying  income  provisions; 

(7)  Overpayments,  and  the  recovery 
thereof; 

(8)  Administrative  and  criminal  pen- 
alties; 

(9)  The  IntersUte  Benefit  Payment 
Plan;  and 

(10)  The  Interstate  Arrangement  for 
Combining  Employment  and  Wages,  in 
accordance  with  Part  616  of  this  chap- 
ter. 

(b)  Provisions  not  to  be  applicable. 
The  State  law  and  regulations  shall 
specify  those  of  its  terms  and  condi- 
tions which  shall  not  be  applicable  to 
claims  for.  or  payment  of.  Extended 
Benefits.  Among  such  terms  and  con- 
ditions shall  be  at  least  those  relating 
to- 

(1)  Any  waiting  period; 

(2)  Monetary  or  other  qualliying  re- 
quirements; and 

(3)  Computation  of  weekly  and  total 
regular  compensation. 

S  S15.9    Restrictioiu  on  entitlement 

(a)  Disqualifications.  If  the  week  of 
unemployment  for  which  an  individ- 
ual claims  Extended  Benefits  is  a  week 
to  which  a  disqualification  for  regular 
compensation  applies,  including  a  re- 
duction because  of  the  receipt  of  dis- 
qualifying income,  or  would  apply  but 
for  the  fact  that  the  individual  has  ex- 
hausted rights  to  such  compensation, 
the  individual  shall  not  be  entitled  to 
Extended  Benefits  for  that  week. 

(b)  Additional,  compensation.  No  In- 
dividual shall  be  paid  additional  com- 
pensation and  Extended  Benefits  with 
respect  to  the  same  week.  If  both  are 
payable  by  a  State  with  respect  to  the 
same  week,  the  SUte  law  may  provide 
for  the  payment  of  Extended  Benefits 
instead  of  additional  compensation 
with  respect  to  the  week.  If  Extended 
Benefits  are  payable  to  an  individual 
by  one  State  and  additional  compensa- 
tion is  payable  to  the  individual  for 
the  same  week  by  another  State,  the 
individual  may  elect  which  of  the  two 
types  of  compensation  to  claim. 

(c)  Other  restrictions.  The  restric- 
tions on  entitlement  specified  in  this 
section  are  in  addition  to  other  restric- 
tions in  the  Act  and  this  Part  on  eligi- 
bility for  and  entitlement  to  Extended 
Benefits. 
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§  S15.10    Special  proviaiona  for  employcn. 

(a)  Charging  contributing  employers. 
Section  3303(aKl)  of  the  Internal  Rev- 
enue Code  of  1954.  (26  U.S.C. 
3303(aKl)).  does  not  require  that  Ex- 
tended Benefits  paid  to  an  individual 
be  charged  to  the  experience  rating 
accounts  of  employers.  A  State  law 
may.  however,  consistently  with  sec- 
tion 3303(aXl).  require  the  charging 
of  Extended  Benefits  paid  to  an  indi- 
vidual, and  If  it  does,  it  may  provide 
for  charging  all  or  any  portion  of  such 
compensation  paid.  Sharable  regular 
compensation  must  be  charged  as  aU 
other  regular  compensation  is  charged 
under  the  State  law. 

(b)  Payments  by  reimbursing  em- 
ployers. The  State  law  shall  require  an 
employer  to  reimburse  the  State  un- 
emplo3rment  fund  for  not  less  than  50 
percent  of  any  sharable  compensation 
paid  to  an  individual  that  is  attribut- 
able under  the  State  law  to  service 
with  such  employer  if  the  employer. 
consistently  with  the  requirements  of 
sections  3304(a)(6)(B)  and  3309(aK2) 
of  the  Internal  Revenue  code  of  1954. 
(28  U.S.C.  3304(aK6)(B)  and 
3309<aK2)).  Is  reimbursing  the  State 
imemployment  fvmd  in  lieu  of  paying 
contributions:  Provided,  That,  effec- 
tive with  respect  to  regular  compensa- 
tion and  Extended  Benefits  paid  for 
weeks  of  unemployment  that  begin 
after  December  31.  1978.  that  do  not 
constitute  sharable  compensation  by 
reason  of  the  provisions  of  section 
204(aK4)  of  the  Act.  the  State  law 
shall  require  the  employer  to  reim- 
burse the  State  imemployment  fund 
for  100  percent,  instead  of  50  percent, 
of  any  such  compensation  paid. 

S  615.11    Extended  benefit  periods. 

(a)  Beginning  date.  Except  as  pro- 
vided in  paragraph  (d)  of  this  section, 
an  Extended  Benefit  Period  shall 
begin  in  a  State  on  the  first  day  of  the 
third  calendar  week  after  whichever  of 
the  following  occurs  first: 

(DA  week  for  which  there  is  a  Na- 
tional "on"  indicator;  or 

(2)  A  week  for  which  there  Is  a  State 
"on"  indicator  in  that  State;  and 

(3)  An  Extended  Benefit  Period  shall 
begin  in  every  State  in  which  an  Ex- 
tended Benefit  Period  is  not  aiready  in 
effect,  on  the  first  day  of  the  third  cal- 
endar week  following  the  week  in 
which  there  is  a  National  "on"  indica- 
tor. 

(b)  Ending  date.  Except  as  provided 
in  paragraph  (c)  of  this  section,  an  Ex- 
tended Benefit  Period  in  a  SUte  shall 
end  on  the  last  day  of  the  third  week 
after  the  first  week  for  which  there  is 
twth  a  National  "off"  Indicator  and  a 
State  "off"  indicator  In  that  State. 

(c)  Duration.  An  Extended  Benefit 
Period  which  becomes  effective  in  any 
State  shall  continue  in  effect  for  not 
less  than  13  consecutive  weeks. 

(d)  Limitation.  In  the  case  of  any 
State  no  Extended  Benefit  Period  may 


begin  by  reason  of  a  State  "on"  indica- 
tor before  the  14th  week  after  the 
ending  of  a  prior  Extended  Benefit 
Period  with  respect  to  such  State. 

S  615.12  Determination  of  "on"  and  "ofT 
indicators, 
(a)  National  indicators.  (1)  There  is 
a  National  "on"  indicator  for  a  week  if 
the  Secretary  determines  In  accor- 
dance with  paragraph  (d)  of  this  sec- 
tion that,  for  the  period  ^jonsistlng  of 
that  week  and  the  immediately  pre- 
ceding 12  weeks,  the  rate  of  insured 
unemployment  (seasonally  adjusted) 
for  all  States  equaled  or  exceeded  4.5 
percent. 

(2)  There  is  a  National  "ofr*  indica- 
tor for  a  week  if  the  Secretary  deter- 
mines in  accordance  with  paragraph 
(d)  of  this  section  that,  for  the  period 
consisting  of  that  week  and  the  imme- 
diately preceding  12  weeks,  the  total 
rate  of  insured  unemployment  (sea- 
sonally adjusted)  for  all  SUtes  was 
less  than  4.5  percent. 

(3)  The  revised  National  indicators 
in  this  paragraph  (a)  apply  to  all 
weeks  beginning  after  December  31. 
1976. 

(b)  Standard  State  indicators.  (1) 
There  Is  a  State  "on"  Indicator  in  a 
State  for  a  week  If  the  head  of  the 
State  agency  determines,  in  accor- 
dance with  paragraph  (e)  of  this  sec- 
tioii,  that,  for  the  period  consisting  of 
that  week  and  the  immediately  pre- 
ceding 12  weeks,  the  rate  of  insured 
unemployment  (not  seasonally  adjust- 
ed) under  the  State  law— 

(i)  Equaled  or  exceeded  120  percent 
of  the  average  of  such  rates  for  the 
corresponding  13-week  period  ending 
In  each  of  the  preceding  two  calendar 
years,  and 

(11)  Equaled  or  exceeded  4.0  percent, 

(2)  There  Is  a  SUte  "off  Indicator 
In  a  SUte  for  a  week  If  the  head  of  the 
SUte  agency  determines,  in  accor- 
dance with  paragraph  (e)  of  this  sec- 
tion, that,  for  the  period  consisting  of 
the  week  and  the  immediately  preced- 
ing 12  weeks,  the  rate  of  Instired  un- 
employment (not  seasonally  adjusted) 
under  the  SUte  law— 

(I)  Was  less  than  120  percent  of  the 
average  of  such  rates  for  the  corre- 
sponding 13- week  period  ending  in 
each  of  the  preceding  two  calendar 
years,  or 

(II)  Was  less  than  4.0  percent. 

(c)  Optional  State  indicators.  (1) 
The  optional  SUte  indicators  in  this 
paragraph  (c)  may  be  made  effective 
in  a  SUte  with  respect  to  Extended 
Benefits  payable  for  weeks  for  unem- 
ployment beginning  after  March  30, 
1977,  or  on  any  later  date  esUblished 
pursuant  to  the  SUte  law. 

(2X1)  As  an  option  to  the  standard 
SUte  indicators  in  paragraph  (b)  of 
this  section,  a  SUte  may  by  Its  law 
provide  that  there  is  a  SUte  "on"  or 
"off'  indicator  in  the  SUte  for  a  week 
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If  the  head  of  the  SUte  agency  deter- 
mines, in  accordance  with  paragraph 
(e)  of  this  section  that,  for  the  period 
consisting  of  that  week  and  the  imme- 
diately preceding  12  weeks,  the  rate  of 
Insured  unemployment  (not  seasonally 
adjusted)  under  the  SUte  law  equaUed 
or  exceeded  5  percent  as  specified  in 
the  SUte  law. 

(U)  A  SUte  which  adopts  the  option- 
al State  indicators  in  its  law  must  also 
provide  by  law  that  any  week  for 
which  there  would  otherwise  be  a 
SUte  "on"  indicator  in  the  State,  in 
accordance  with  the  standard  SUte 
"on"  indicator  specified  in  paragraph 
(b)(1)  of  this  section,  shall  continue  to 
be  an  "on"  indicator  week  and  shall 
not  be  determined  to  be  a  week  for 
which  there  Is  a  SUte  "off"  Indicator 
by  reason  of  the  appUcation  of  the  op- 
tional SUte  "off"  indicator. 

(3)  The  revised  SUte  indicators  in 
this  paragraph  (c)  shall  apply  to  weeks 
beginning  after  March  30, 1977. 

(d)  Computation  of  national  insured 
unemployment  rates.  The  computation 
of  national  insured  unemployment 
rates  utilizes  daU  on  weeks  claimed 
and  average  monthly  employment  fur- 
nished on  regular  reports  to  the  Secre- 
tary pursuant  to  §  615.15. 

(1)  Equation.  Each  week  the  Secre- 
tary shall  determine  the  total  rate  of 
insured  unemployment  (seasonally  ad- 
Justed)  for  purposes  of  the  National 
"on"  and  "off  and  no-change  indica- 
tors. In  making  such  a  determination 
he  shall  use  a  fraction,  the  numerator 
of  which  shall   be   the  sum   of  the 
weekly    average    number    of    weeks 
claimed  In  aU  SUtes  for  the  13-week 
period  ending  with  the  week  for  which 
the  determination  Is  made,  adjusted 
by  the  seasonal  adjustment  factors  ap- 
plicable to  the  period;  and  the  denomi- 
nator of  which  shaU  be  the  average 
monthly  employment  covered  by  all 
SUte  laws  for  the  first  four  of  the  last 
six  calendar  quarters   ending  before 
the  close  of  the  13-week  period.  The 
quotient  obtained  is  to  be  rounded  to 
four  decimal  places,  is  not  otherwise 
rounded,  and  Is  to  be  expressed  as  a 
percenUge  by  multiplying  the  resul- 
tant decimal  fraction  by  100. 

(2)  Method  of  computing  the  Nation- 
al indicator  rate.  The  seasonally  ad- 
Justed  weekly  average  number  of 
weeks  claimed  In  all  States  is  comput- 
ed in  the  following  maimer: 

(I)  The  number  of  weeks  claimed  for 
regular  compensation  reported  by  all 
SUte  agencies  Is  compiled  for  the  cur- 
rent week  and  for  each  of  the  preced- 
ing 12  weeks. 

(II)  The  national  total  of  unadjusted 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  subdivision  (1) 
of  this  subparagraph  is  seasonally  ad- 
justed, using  the  applicable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Bureau  of  Labor 
SUtlstics  of  the  U.S.  Department  of 
Labor. 


(ill)  To  these  seasonally  adjusted 
weekly  volumes  of  insured  unemploy- 
ment (weeks  claimed)  are  added  weeks 
claimed  for  additional  compensation 
and  for  Extended  Benefit  for  which 
there  are  no  seasonal  factors. 

(Iv)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obUin  the  average  weekly 
volume  for  the  13-week  period. 

(e)    Computation   of  State   Insured 
Unemployment   Rates.    (1)    EquatiorL 
Each    week    the   State   agency    head 
shall  determine  the  rate  of  insured  un- 
employment under  the  State  law  (not 
seasonally  adjusted)  for  purposes  of 
the   SUte    "on"   and    "off"    and   no- 
change  indicators.  In  making  such  a 
determination  he  shall  use  a  fraction, 
the  numerator  of  which  shall  be  the 
weekly    average    number    of    weeks 
claimed  (not  seasonally  adjusted)  in 
the    State    for    the    13-week    period 
ending  with  the  week  for  which  the 
determination  is  made,  and  the  de- 
nominator of  which  will  be  the  aver- 
age monthly  employment  covered  by 
SUte  law  for  the  first  four  of  the  last 
six   calendar  quarters  ending  before 
the  close  of  the  13-week  period.  The 
quotient  obUined  is  to  be  computed  to 
four  decimal  places,  is  not  otherwise 
rounded,  and  is  to  be  expressed  as  a 
percentage  by  multiplying  the  resul- 
tant decimal  fraction  by  100. 

(2)  Method  of  computing  the  State 
indicator  rates.  The  unadjusted 
weekly  average  number  of  weeks 
claimed  in  the  SUte  is  computed  in 
the  following  manner: 

(I)  The  number  of  weeks  claimed  for 
regular  compensation,  additional  com- 
pensation, and  Extended  Benefits  are 
added  for  the  current  week  and  for 
each  of  the  preceding  12  weeks. 

(II)  The  weekly  totals  obUined  In 
subdivision  (i)  of  this  subparagraph 
are  added  for  the  13  weeks  and  divided 
by  13  to  obtain  the  average  weekly 
volume  for  the  13-week  period. 

(3)  Rates  for  preceding  2  years.  De- 
terminations of  State  rates  for  the  cor- 
responding 13-week  periods  in  the  pre- 
ceding two  years  shaU  be  made  in  the 
same  manner  as  provided  in  paragraph 
(e)(4)  of  this  section. 

(4)  Method  of  computing  the  State 
120  percent  indicator.  The  rate  for  a 
current  13-week  period  shall  be  divid- 
ed by  the  average  of  the  rates  for  the 
corresponding  13 -week  period  in  each 
of  the  two  preceding  calendar  years  to 
determine  whether  the  rate  Is  equal  to 
120  percent  of  the  average  rate  for  the 
two  years.- The  quotient  obtained  shall 
be  computed  to  four  decimal  places 
and  not  otherwise  rounded,  and  is  ex- 
pressed as  a  percentage  by  multiplying 
the  resultant  decimal  fraction  by  100. 
The  average  of  the  rates  for  the  corre- 
sponding 13-week  periods  in  each  of 
the  two  preceding  calendar  years  shall 
be  one-half  the  sum  of  such  rates  com- 
puted to  four  decimal  places  and  not 


otherwise  rounded.  The  specific  meth- 
odology follows: 

(I)  For  the  purpose  of  determining 
the  corresponding  13-week  period 
ending  in  each  of  the  preceding  two 
calendar  years,  each  calendar  week 
shall  be  identified  by  the  date  (calen- 
dar month  and  day  of  the  month)  on 
which  it  ends. 

(II)  For  any  specific  calendar  week, 
the  date  of  the  comparable  week  in 
the  immediately  preceding  calendar 
year  shall  be  determined  by  adding 
one  (1)  to  the  date  of  the  end  of  such 
specific  week,  or  by  adding  two  (2)  if 
the  date  of  the  end  of  the  specific 
week  is  February  29.  or  a  February  29 
intervenes  between: 

(A)  The  beginning  date  of  the  week 
In  which  occurs  the  date  esUblished 
by  the  addition  of  one  (1)  to  the  spe- 
cific week;  and 

(B)  The  ending  date  of  the  specific 
week. 

(ill)  For  any  specific  calendar  week, 
the  ending  date  of  the  comparable 
week  In  the  second  preceding  calendar 
year  shall  be  determined  by  adding 
two  (2)  to  the  ending  date  of  the  spe- 
cific week,  or  by  adding  three  (3)  if  the 
ending  date  of  the  specific  week  is 
February  29.  or  a  February  29  inter- 
venes between: 

(A)  The  beginning  date  of  the  week 
in  which  occurs  the  date  esUblished 
by  the  addition  of  two  (2)  to  the 
ending  date  of  the  specific  week;  and 

(B)  The  ending  date  of  the  specific 
week. 

(f )  Freeze  of  State  and  National  in- 
dicator rates.  After  weeks  claimed  and 
covered  employment  have  been  used 
to  calculate  a  State  or  National  rate  of 
Insured  unemployment  imder  the  Act. 
for  a  week  which  determines  the  be- 
ginning or  ending  of  a  SUte  or  Nation- 
al Extended  Benefit  Period,  the  daU 
used  to  compute  that  rate  shall  not  be 
revised  and  the  daU  shall  be  used 
without  change  in  the  determination 
of  subsequent  "on"  and  "off"  Indica- 
tors. 

(g)  Notice  to  Secretary.  Within  10 
calendar  days  after  the  end  of  any 
week  with  respect  to  which  the  head 
of  a  SUte  agency  has  determined  that 
there  is  an  "on"  Indicator  or  an  "off" 
indicator  In  the  SUte  by  reason  of 
which  an  Extended  Benefit  Period  will 
begin  or  end  in  the  SUte.  the  head  of 
the  SUte  agency  shall  notify  the  Sec- 
retary   of    the    determination.    The 
notice  shall  sUte  clearly  the  SUte 
agency  head's  determination   of  the 
specific  week  for  which   there  is  a 
SUte  "on"  Indicator  or  "off"  Indicator. 
The  notice  shall  include  also  the  SUte 
agency  head's  findings  supporting  the 
determination,    with    a    certification 
that  the  findings  are  made  in  accor- 
dance with  the  requirements  of  this 
section  and  §615.15.  Findings  made  as 
provided  in  this  section  shall  be  ac- 
cepted by  the  Secretary,  but  the  head 
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of  the  State  agency  shaU  comply  with 
such  provisions  as  the  Secretary  may 
find  necessary  to  assure  the  correct- 
ness and  verification  of  notices  given 
under  this  paragraph.        , 

9615.13    Announcement  of  the  beginning 
and  ending  of  extended  beneHt  periods. 

(a)  National  indicaton.  Immediately 
after  the  Secretary  determines  that 
there  is  a  National  "on"  indicator  or 
that  there  Is  a  National  "off"  Indica- 
tor, beginning  or  ending  a  National 
Extended  Benefit  Period,  as  the  case 
may  be,  notice  thereof  shall  be  pub- 
lished in  the  Federal  Register.  In  ad- 
dition to  stating  the  Secretary's  deter- 
mination with  respect  to  the  national 
indicator,  such  notice  shall  designate 
the  beginning  or  ending  date,  as  the 
case  may  be.  of  Extended  Benefit  Peri- 
ods for  all  States  by  reason  of  the  na- 
tional indicator.  If  an  Extended  Bene- 
fit Period  continues  in  a  State  by 
reason  of  a  State  indicator,  such 
notice  shall  list  all  such  States.  The 
Secretary  shall  also  notify  appropriate 
news  media,  the  heads  of  all  State 
agencies,  and  the  Regional  Adminis- 
trators of  the  Employment  and  Train- 
ing Administration,  of  the  determina- 
tion of  any  National  "on"  or  "off"  in- 
dicator and  of  its  effect. 

(b)  State  indicators.  Upon  receipt  of 
the  notice  required  by  §  615.12(g),  the 
Secretary  shall  publish  in  the  Federal 
Register  a  notice  of  the  State  agency 
head's  determination  that  there  Is  an 
"on  "  indicator  or  an  "off"  indicator  in 
the  State,  as  the  case  may  be,  the 
name  of  the  State  and  the  beginning 
or  ending  date  of  the  Extended  Bene- 
fit Period,  whichever  Is  appropriate. 
The  Secretary  shall  also  notify  appro- 
priate news  media,  the  heads  of  all 
other  State  agencies,  and  the  Regional 
Administrators  of  the  Employment 
and  Training  Administration,  of  the 
State  agency  head's  determination  of 
such  State  "on  "  or  "off  "  indicator  and 
of  its  effect. 

<c)  Publicity  by  State,  Whenever  a 
State  agency  head  determines  that 
there  is  an  "on"  Indicator  in  the  State 
by  reason  of  which  an  Extended  Bene- 
fit Period  will  begin  in  the  State,  or  an 
"off"  indicator  by  reason  of  which  an 
Extended  Benefit  Period  In  the  State 
will  end.  the  head  of  the  State  agency 
shall  promptly  announce  the  determi- 
nation through  appropriate  news 
media  in  the  State  and  notify  the  Sec- 
retary in  accordance  with  {  315.12(g). 
Such  announcement  shall  include  the 
beginning  or  ending  date  of  the  Ex- 
tended Benefit  Period,  whichever  is 
appropriate.  In  the  case  of  an  Ex- 
tended Benefit  Period  that  is  about  to 
begin,  the  annoimcement  shall  also  de- 
scribe clearly  the  unemployed  individ- 
uals who  may  be  eligible  for  Extended 
Benefits  during  the  period:  and  in  the 
case  of  an  Extended  Benefit  Period 
that  is  about  to  end.  the  announce- 


tULES  AND  REGULATIONS 

ment  shall  also  describe  clearly  the  in- 
dividuals whose  entitlement  to  Ex- 
tended Benefits  will  be  terminated. 

(d)  Notices  to  individuals.  (1)  When- 
ever there  has  been  a  determination 
that  an  Extended  Benefit  Period  will 
begin  in  a  SUte,  the  State  agency 
shall  provide  prompt  written  notice  of 
potential  entitlement  to  Extended 
Benefits  to  each  Individual  who  has  es- 
tablished a  benefit  year  In  the  State 
that  will  not  expire  prior  to  the  begin- 
ning of  the  Extended  Benefit  Period, 
and  who  exhausted  all  rights  under 
the  State  law  to  regular  compensation 
before  the  beginning  of  the  Extended 
Benefit  Period. 

(2)  The  State  agency  shall  provide 
such  notice  promptly  to  each  Individ- 
ual who  exhausts  all  rights  under  the 
State  law  to  regular  compensation 
during  an  Extended  Benefit  Period,  in- 
cluding exhaustion  by  reason  of  the 
expiration  of  the  individual's  benefit 
year. 

(3)  Whenever  there  has  been  a  de- 
termination that  an  Extended  Benefit 
Period  will  end  in  a  SUte.  the  State 
agency  shall  provide  prompt  written 
notice  to  each  indlvldtial  who  Is  cur- 
rently filing  claims  for  Extended 
Benefits  of  the  forthcoming  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits. 

SC15.14    Paymento  to  States.  v 

(a)  Sharable  compensation  to  indi- 
viduals covered  by  State  law.  (1) 
Except  as  provided  in  subparagraphs 
(3)  and  (4)  of  this  paragraph  (a),  and 
in  paragraph  (b)  of  this  section— 

(1)  The  Secretary  shall  promptly  re- 
imburse each  State  which  has  paid 
sharable  compensation  to  Individuals 
covered  by  the  State  law  an  amount 
representing  one-half  of  the  amount 
of  such  sharable  compensation  paid 
under  the  State  law  during  any  calen- 
dar month. 

(11)  The  Secretary  may  instead,  when 
he  deems  it  necessary,  advance  to  a 
State  such  amount  as  he  estimates  will 
represent  one-half  of  the  sharable 
compensation  to  be  paid  under  the 
State  law  for  a  calendar  month  or 
fraction  thereof.  Any  payment  to  a 
State  with  respect  to  a  month  shall  be 
reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secre- 
tary finds  that  a  previous  payment 
with  respect  to  any  prior  calendar 
month  or  fraction  thereof  was  greater 
or  less  than  the  amount  that  should 
have  been  paid  to  the  State. 

(2)  Any  payment  to  a  State  pursuant 
to  subparagraph  (1)  of  this  paragraph 
(a)  shall  be  made  by  a  transfer  from 
the  extended  unemployment  compen- 
sation account  in  the  Unemployment 
Trust  Fund  to  the  account  of  the 
State  in  such  fund,  in  accordance  with 
section  204(e)  of  the  Act. 

(3)  The  Secretary  shall  make  no  pay- 
ment to  a  State  under  this  paragraph 


(a)  In  respect  of  sharable  compensa- 
tion for  which  the  State  Is  entitled  to 
reimbursement  under  the  provisions 
of  any  Federal  law  other  than  the  Act 
or  section  121  of  the  Unemployment 
Compensation  Amendments  of  1978, 
Pub.  L.  94-566. 

(4)  Sharable  compensation  reimburs- 
able under  this  section  shall  include 
only  'sharable  compensation"  as  de- 
fined in  §  615.2(1),  which  shall  not  In- 
clude regular  compensation  and  Ex- 
tended Benefits  paid  after  December 
31.  1978.  that  do  not  constitute  shara- 
ble compensation  by  reason  of  the  pro- 
visions of  section  204(a)(4)  of  the  Act. 

(b)  Extended  Benefits  paid  to  indi- 
viduals covered  by  5  U.S.C.  chapter  85. 
(1)  The  Secretary  shall  pay  to  each 
State  as  provided  In  5  U.S.C.  8505  an 
amount  equal  to  the  cost  of  Extended^ 
Benefits  paid  to  Federal  civilian  em- 
ployees and  ex-servicemen  and  women 
pursuant  to  5  U.S.C.  chapter  85. 

(2)  Any  payments  to  a  State  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph (b)  shall  be  made  out  of  appro- 
priations for  the  payment  of  unem- 
ployment compensation  to  Federal  ci- 
vilian employees  and  ex-servicemen 
and  women  pursuant  to  5  UJ3.C.  chap- 
ter 85. 

(c)  Combined-wage  claims.  Where 
regular  compensation  exhausted  by  an 
individual  or  sharable  regular  compen- 
sation was  based  on  combined  wage 
credits  earned  in  more  than  one  State, 
any  pas^nent  required  by  paragraph 
(a)  or  (b)  of  this  section  shaU  be  made 
only  to  the  "Paying  State"  as  defined 
in  }  616.6(e)  of  this  chapter. 

(d)  Interstate  claims.  Where  shara- 
ble compensation  is  paid  to  an  individ- 
ual under  the  provisions  of  the  Inter- 
sUte  Benefit  Payment  Plan,  any  pay- 
ment required  by  paragraph  (a)  or  (b) 
of  this  section  shall  be  made  only  to 
the  liable  State. 

§  615.15    Records  and  reports. 

(a)  General  State  agencies  shall  fur- 
nish to  the  Secretary  such  informa- 
tion and  reports  and  make  such  stud- 
ies as  the  Secretary  decides  are  neces- 
sary or  appropriate  for  carrying  out 
the  purposes  of  the  Act  and  this  Part. 

(b)  Record  keeping.  Each  SUte 
agency  will  make  and  maintain  records 
pertaining  to  the  administration  of 
the  Extended  Benefit  Program  as  the 
Secretary  requires,  and  will  make  all 
such  records  available  for  inspection, 
examination  and  audit  by  such  Feder- 
al officials  or  employees  as  the  Secre- 
tary may  designate  or  as  may  be  re- 
quired by  law. 

(c)  Weekly  report  of  Extended  Bene- 
fit Data.  Each  SUte  shall  file  with  the 
Secretary  within  10  calendar  days 
after  the  end  of  each  calendar  week  in 
which  claims  are  filed  a  weekly  report 
entitled  ETA  5-39.  Extended  Benefit 
Data.  The  report  shall  include: 

(1)  The  daU  reported  on  the  form 
ETA  5-39  filed  during  the  week  ending 
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(date),  reflecting  unemplojrment  expe- 
rienced during  the  prior  week  ending 
(date).  Week  ending  dates  shall  always 
be  the  Saturday  ending  date  of  the 
calendar  week  beginning  at  12:01  a.m. 
Sunday  and  ending  12  p.m.  Saturday. 

(2)  The  number  of  continued  weeks 
claimed  filed  for  total,  part-total  and 
partial  unemployment  and  with  sepa- 
rate counts  for  regular  compensation, 
additional  compensation  and  Ex- 
tended Benefits  under  a  State  unem- 
ployment compensation  law.  The 
report  shall  Include  intrasUte  contin- 
ued weeks  claimed,  intersUte  contin- 
ued weeks  claimed  (taken  as  agent 
SUte)  but  shall  exclude  IntersUte  con- 
tinued weeks  claimed  (received  as 
liable  SUte)  and  continued  weeks 
claimed  for  regular  compensation,  ad- 
ditional compensation  and  Extended 
Benefits  filed  solely  under  S  U.S.C. 
chapter  85. 

(1)  In  accordance  with  section  2015. 
part  III.  of  the  Employmenc  Security 
Manual  and  procedures  in  Appendix  A 
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of  the  Handbook  for  Estimating  Un- 
employment, BES  No.  R-185,  dated 
March  1960,  the  report  of  continued 
weeks  claimed  filed  in  a  SUte  shall  be 
adjusted  to  eliminate  distortions  or 
noneconomic  fluctuations  In  the 
volume  of  weekly  claims  due  to  such 
factors  as  rescheduling  a  claimant's  re- 
porting day  when  it  faUs  on  a  holiday 
or  when  the  agency  shifts  from  a 
weekly  to  a  biweekly  reporting  system, 
or  to  delayed  receipt  of  mall  claims. 

(11)  The  report  of  the  number  of  con- 
tinued weeks  claimed  filed  in  a  SUte 
for  regular  compensation  shall  not  be 
adjusted  for  seasonality. 

(3)  The  average  weekly  number  of 
adjusted  weeks  claimed  for  the  most 
recent  calendar  week  of  imemploy- 
ment  experience  and  the  Immediately 
preceding  12  calendar  weeks  of  unem- 
ployment experience. 

(4)  The  rate  of  Insured  unemploy- 
ment for  the  current  13-week  period. 

(5)  The  average  of  the  rates  of  in- 
sured  unemployment   ia   comparable 
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13- week  periods  in  the  preceding  two 
years. 

(6)  The  current  rate  as  a  percent  of 
the  average  rate  In  the  prior  two  year 
comparable  13-week  periods. 

(7)  The  12  month  average  monthly 
covered  employment  covered  by  SUte 
law  for  the  first  4  of  the  last  6  com- 
plete calendar  quarters  prior  to  the 
end  of  the  last  week  of  the  current  13- 
week  period  to  which  the  Insvu-ed  un- 
employment data  relate.  This  figure 
will  change  only  once  each  calendar 
quarter  as  the  most  recent  3  months 
employment  data  become  available 
from  regular  covered  employment 
quarterly  reports.  Such  covered  em- 
ployment excludes  Federal  civilian 
and  military  employment  covered  by  5 
U.S.C.  chapter  85. 

(8)  The  date  that  a  SUte  Extended 
Benefit  Period  begins  or  ends,  or  a 
report  that  there  is  no  change  In  the 
existing  Extended  Benefit  Period 
sUtus. 

[FR  Doc.  78-8431  PUed  3-30-78;  8:45  am] 


mERAL  REGISTER,  VOL  43,  NO.  63-niDAY,  MARCH  31,  1»7i 


v 


I ' 


FRIDAY,  MARCH  31,  1978 


.'  ■■■■■■^  '  .■■;■=•. 


PART  VI 


V  c. . 


^  .      I 


DEPARTMENT  OF 
UBOR 

Employment  and 
Training  Administration 


Administrative  Procedure 


-•C*'*Ji  .  i  Ai '..*!      -'*   '■'■^^   A 


13828 

J 

[4510-30] 

TM«  20— EmptoyMs'  B«n«fito 

CHAFTER  V— EMPIOYMENT  AND 
TtAJNiNG  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  601— ADMINISTRATIVE 
PROCEDURE 

^       Revision  off  R*flulations 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
the  Department  of  Labor's  regulation 
on  deferral  of  tax  credit  reductions  to 
implement  an  amendment  to  the  Fed- 
eral Unemployment  Tax  Act.  It  also 
revises  criteria  in  the  regulations  to 
make  the  conditions  for  deferral  more 
effective  toward  restoring  State  imem- 
ployment  fund  solvency,  and  clarifies 
the  procedures  to  be  followed  by  a 
State  to  obtain  a  deferral  of  tax  credit 
reduction. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  E.  Weatherf  ord.  Adminis- 
trator, Unemployment  Insurance 
Service,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washing- 
ton. D.C.  20213.  telephone  202-376- 
7032. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Unemployment  Tax  Act, 
in  26  U.S.C.  3302(cK2),  imposes  addi- 
tional taxes  on  employers  through  a 
reduction  in  the  credit  otherwise  al- 
lowed for  contributions  paid  into  a 
State  unemployment  fund,  if  that 
State  has  received  repcorable  advances 
pursiumt  to  Title  xn  of  the  Social  Se- 
curity Act,  and  has  an  outstanding  bal- 
ance of  such  advances  on  January  1  in 
two  consecutive  years. 

Pub.  L.  94-45  amended  section 
3302(cK2)  to  authorize  deferral  of  the 
tax  credit  reduction  for  1975,  1976. 
and  1977.  if  the  Secretary  of  Labor 
finds  for  each  such  year  that  the  State 
has  studied  and  taken  appropriate 
action  to  restore  solvency  to  its  unem- 
ployment fimd  and  permit  repajTnent 
of  the  advances  within  a  reasonable 
time.  Section  110(bK2)  of  the  Act  re- 
quired the  Secretary  of  Labor  to  pre- 
scribe and  publish  in  the  Federal  Reg- 
ister criteria  to  determine  the  adequa- 
cy of  action  taken  by  a  State.  20  CFR 
601.5  was  amended  by  adding  a  new 
paragraph  (f).  Tax  Credit  Reductions, 
to  accomplish  this  purpose. 

Pub.  L.  95-15  further  amends  section 
3302(cX2)  by  adding  1978  and  1979  as 
years  in  which  the  deferral  of  tax 
credit  reductions  are  available  to 
qualifying  States. 
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A  proposal  to  revise  20  CFR  601.5(f) 
was  published  at  42  FR  61618  on  De- 
cember 20. 1977.  The  amendments  pro- 
posed would  extend  the  period  for 
which  deferral  is  available  through 
1979;  change  the  criterion  in 
601.5<fX2XiXB)  and  (C)  from  the  Fed- 
eral wage  base  to  the  State  wage  base; 
add  a  new  subparagraph  (c)  to 
601.5(fX2XU)  making  it  a  condition  of 
deferral  imder  criterion  (11)  that  State 
reserves  and  income  from  contribu- 
tions be  adequate  to  meet  obligations 
for  6  months  after  deferral  without 
Title  XII  advances  in  order  to  qualify 
for  the  deferral;  and  estoblish  July  1 
as  the  due  date  for  submission  of  de- 
ferral requests  and  dociunentatlon. 
The  published  proposal  fully  ex- 
plained the  changes  in  the  regvilation. 

Comments  were  received  from  sever- 
al sources,  most  indicating  concur- 
rence with  the  revision.  One  com- 
menter  recommended  retention  of  the 
Federal  wage  base  in  both  subpara- 
graph (B)  and  (C)  of  Criterion  (1),  to 
equalize  the  requirements  in  States 
with  varjring  wage  bases.  In  view  of 
the  comment  we  have  reconsidered 
the  change  and  agree  that  it  would 
result  in  unequal  treatment  of  the 
States  required  to  meet  the  criteria. 
Therefore,  the  provisions  of  subpara- 
graphs (B)  and  (C)  are  republished 
without  the  change  that  was  proposed. 

One  State  recommended  deletion  of 
the  6  month  solvency  requirement  in 
subparagraph  (C)  of  Criterion  (ii),  as 
it  was  involved  in  a  long  range  pro- 
gram review  which  would  be  adversely 
affected.  The  requirement  Is  retained 
as  essential  to  the  integrity  of  Crite- 
rion (II). 

E>eletion  of  the  July  1  due  date  was 
also  recommended  on  the  premise  it 
did  not  permit  sufficient  time  to  devel- 
op dociunentatlon.  The  requirement  is 
retained  as  essential  to  permit  suffi- 
cient time  for  full  review  of  deferral 
requests  so  that  timely  findings  may 
be  made  by  the  Secretary. 

Other  comments  were  received,  but 
they  are  not  relevant  to  the  changes 
proposed  in  the  regulation. 

Non.— The  Department  of  Labor  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  the  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  applicable 
authority. 

This  document  was  prepared  imder 
the  direction  and  control  of  Lawrence 
E.  Weatherford.  Administrator,  Unem- 
ployment InsiuTUice  Service,  Employ- 
ment and  Training  Administration, 
U.S.  Department  of  Labor.  601  D 
Street  NW.,  Washington,  D.C.  20213, 
telephone  202-376-7032. 

Accordingly,  20  CFR  601.5(f)  is  re- 
vised as  set  forth  below. 


Signed    at    Washington.    D.C,    on 
March  24,  1978. 

Ernest  O.  ORSEir, 
Assistant  Secretary  for 
Employment  and  Training. 

9  801.5    Withholding  paymenU  and  certifl- 
cstiona. 


(f)  Tax  credit  reductions.  (1)  Section 
3302(cX2)  of  the  Internal  Revenue 
Code  of  1954  prescribes  the  conditions 
under  which  the  total  credits  other- 
wise allowable  tmder  section  3302  for  a 
taxable  year  in  the  case  of  a  taxpayer 
subject  to  the  imemployment  compen- 
sation law  of  a  State  shall  be  reduced 
on  account  of  an  outstanding  balance 
of  advances  made  to  the  State  pursu- 
ant to  Title  xn  of  the  Social  Security 
Act.  As  amended  by  section  110(a)  of 
the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Ex- 
tension Act  of  1975  (Pub.  L.  94-45,  ap- 
proved June  30,  1975;  89  Stat.  236, 
239),  and  as  further  amended  by  Title 
n  of  the  Emergency  Unemployment 
Compensation  Extension  Act  of  1977 
(Pub.  L.  95-19,  approved  April  12, 
1977;  91  Stat.  39,  43),  The  Incremental 
reductions  in  total  credits  will  not 
apply  to  a  State  with  respect  to  the 
taxable  years  beginning  on  January  1. 
1975,  January  1,  1976,  January  1,  1977. 
January  1.  1978,  and  January  1,  1979, 
if  the  Secretary  of  Labor  finds  as  to 
each  such  year  that  the  State  has 
studied  and  taken  appropriate  action 
with  respect  to  the  financing  of  its  un- 
employement  compensation  program 
so  as  substantially  to  accomplish  the 
purpose  of  restoring  the  fiscal  soimd- 
ness  of  the  State's  unemployment  ac- 
count in  the  Unemployment  Trust 
Fund  and  permitting  the  repayment 
within  a  reasonable  time  of  any  ad- 
vances made  to  the  State's  account 
pursuant  to  Title  XII  of  the  Social  S«- 
ciirity  Act. 

(2)  The  Secretary  of  Labor's  finding 
with  respect  to  a  State  as  to  any  of  the 
taxable  years  1975.  1976,  1977,  1978. 
and  1979,  will  be  based  on  his  determi- 
nation as  to  whether  the  State  has 
taken  appropriate  action  resulting  in: 

(1)  Amendment  of  its  unemployment 
compensation  law,  effective  in  or  prior 
to  the  taxable  year  with  respect  to 
which  the  finding  Is  made,  or  effective 
at  the  beginning  of  the  succeeding  tax- 
able year,  increasing  the  State's  imem- 
ployment tax  rate.  Increasing  the 
State's  unemployment  tax  base,  or 
changing  the  State's  experience  rating 
formula,  or  a  combination  of  such 
changes,  so  as  to  be  estimated  by  the 
Secretary  to  achieve  for  the  taxable 
year  with  respect  to  which  the  finding 
Is  made  or  for  the  period  following  the 
effective  date  of  the  amendment: 

(A)  An  average  employer  tax  rate 
computed  as  a  percentage  of  the  total 
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wages  in  employment  covered  by  the 
State's  unemployment  compensation 
law,  which  exceeds  the  State's  average 
annual  benefit  cost  rate,  computed  as 
a  percentage  of  the  total  wages  in  em- 
ployment covered  by  the  State's  un- 
employment compensation  law,  for 
the  ten  calendstr  years  immediately 
preceding  the  year  with  respect  to 
which  the  finding  is  made;  and 

(B)  An  effective  minimum  employer 
tax  rate  which  is  not  less  than  1.0  per- 
cent of  the  wages  of  any  employer 
which  are  subject  to  tax  under  the 
Federal  Unemployment  Tax  Act  for 
the  same  year;  and 

(C)  An  effective  maximum  employer 
tax  rate  which  exceeds  2.7  percent  of 
the  wages  of  any  employer  which  are 
subject  to  tax  under  the  Federal  Un- 
employment Tax  Act  for  the  same 
year  or  provision  for  no  reduced  rate 
of  contributions  for  any  employer  sub- 
ject to  the  State  unemployment  com- 
pensation law;  or 

(11)  (A)  Amendment  of  its  unemploy- 
ment compensation  law  increasing  the 
State's  unemployment  tax  rate,  in- 
creasing the  State's  unemployment 
tax  base,  or  changing  the.  State's  expe- 
rience rating  formula,  or  a  combina- 
tion of  such  changes,  so  as  to  be  esti- 
mated by  the  Secretary  of  Lal}or  to 
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result  in  increasing  contributions  to 
the  State's  unemployment  fund,  for 
the  taxable  year  with  respect  to  which 
the  finding  is  made,  and  the  allocation 
from  such  increased  contributions  of  a 
sum  sufficient  to  make  the  repayment 
in  the  amount  and  within  the  time 
limit  prescribed  in  paragraph  (f)(2) 
(iiXB)  of  this  section;  and 

(B)  Repayment  to  the  Treasury  of 
the  United  States,  for  credit  to  the 
Federal  unemployment  account  in  the 
Unemployment  Trust  Fund,  prior  to 
November  10  of  the  taxable  year  with 
respect  to  which  the  finding  is  made, 
of  an  amount  equal  to  the  amount  of 
the  additional  tax  which  would  be 
payable  by  all  taxpayers  subject  to  the 
unemployment  compensation  law  of 
the  State  for  that  taxable  year  if  (2) 
for  any  year  prior  to  1978,  the  reduc- 
tion in  total  credits  prescribed  by  sec- 
tion 3302(cX2XA)  of  the  Internal  Rev- 
enue Code  of  1954  for  that  taxable 
year  was  applied  without  regard  to  the 
amendment  added  by  section  110(a)  of 
the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Ex- 
tension Act  of  1975,  and  (2)  for  any 
year  after  1977,  the  reduction  in  total 
credits  prescribed  by  the  applicable 
provisions  of  section  3302(c)(2)  of  the 
Internal  Revenue   Code  of   1954  for 
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that  taxable  year  was  applied  without 
regard  to  the  amendment  added  by 
section  110(a)  of  the  Emergency  Com- 
pensation and  Special  Unemployment 
Assistance  Extension  Act  of  1975;  and 

(C)  Determination  by  the  Secretary 
that  unemployment  reserves  and 
Income  from  contributions  in  the 
State  unemployment  fund  will  be  ade- 
quate to  meet  benefit  payment  obliga- 
tions without  "Title  XII  tidvances 
during  the  6-month  period  beginning 
November  1  of  the  year  in  which  such 
determination  Is  made. 

(3)(i)  An  application  for  deferral 
under  this  paragraph  (f)  must  be  re- 
quested and  filed  with  the  Secretary 
of  Labor  by  the  Governor  of  a  State 
no  later  than  July  1  of  the  taxable 
year  for  which  such  deferral  Is  re- 
quested. Such  application  shall  be  in 
such  form,  and  shall  be  accompanied 
by  such  documentation,  as  the  Secre- 
tary of  Labor  shall  prescribe. 

(ii)  A  finding  by  the  Secretary  of 
Labor  with  respect  to  a  State  shall  be 
made  as  of  November  10  of  the  taxable 
year  with  respect  to  which  the  finding 
is  made,  and  such  finding  shaU  be  pub- 
lished in  the  Federal  Register  togeth- 
er with  the  reasons  for  the  finding. 

[PR  Doc.  78-8432  Piled  3-30-78;  8:45  am] 
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THto  30— Mineral  R«sovrMS 

CHAPTER  if— GEOLOGICAL  SURVEY 

PART         270— GEOTHERMAL  RE- 

SOURCES         OPERATIONS  ON 

PUBLIC,  ACQUIRED,  AND  WITH- 
DRAWN  LANDS     I 

Simplicotien  of  Procedural  Roquiro- 
inontt  for  Approval  To  Conduct 
Subsoquont  Well  Oporationt,  Ex- 
ploration Operations,  Cotuoi  Use 
Activities,  and  the  Construction  or 
Alteratien  of  Certain  Production 
Facilities  en  Lands  Leased  for  Geo- 
thermal  Resources 

AGENCY:  XJS.  Geological  Survey,  In- 
terior. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rulemaking  re- 
vises the  geothermal  operating  regula- 
tions by  simplifying  the  procediiral  re- 
quirements Imposed  on  Federal  geo- 
thermal lessees  in  obtaining  the  ap- 
proval of  the  Geological  Survey  for 
subsequent  well  operations,  explora- 
tion operations,  caisual  use  activities. 
and  the  construction  or  alteration  of 
certain  production  facilities  on  their 
leases. 

EFFECTIVE  DATE:  March  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Eddie  R.  Wyatt,  Conservation 
Division.  U.S.  Geological  Survey, 
Mail  Stop  620,  12201  Sunrise  VaUey 
Drive,  Reston,  Va.  22092.  703-860- 
7535. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  the  final  re- 
vised regulations  Is  Mr.  Billy  J. 
Shoger,  Petroleum  Engineer,  UJS. 
Geological  Survey,  phone  703-860- 
7535. 

The  revisions  In  the  regulations  are 
made  pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
Geothermal  Steam  Act  of  December 
24.  1970  (84  Stat.  1566). 

The  present  geothermal  operating 
regulations  (Title  30  CFR  Part  270) 
impose  more  stringent  requirements 
on  geothermal  lessees  in  obtaining  ap- 
proval to  conduct  exploration  oper- 
ations or  casual  use  activities  on  their 
leases  than  are  imposed  by  the  leasing 
regulations  (Title  43  CFR  Group  3200) 
on  non-lessees  in  obtaining  approval  to 
conduct  similar  operations  or  activities 
on  leased  and  unleased  lands,  the  re- 
vised regulations  will  eliminate  this  in- 
equitable situation.  Also,  approval  of 
subsequent  well  operations  and  the 
construction  or  alteration  of  certain 
production  facilities  will  no  longer  re- 
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qulr«  the  submittal  of  a  detailed  plan 
of  operation  unless  the  Supervisor's 
review  of  the  simdry  notice  or  other 
appropriate  permit  application  filed  In 
that  regard  indicates  that  a  new  or 
supplemental  plan  should  be  required 
because  the  operational  site  is  not 
within  an  approved  surface  use  area  or 
otherwise  would  entail  additional  txa- 
face  disturbance. 

The  changes  which  have  been  made 
In  the  permitting  requirements  of  the 
operating  regulations  are  expected  to 
improve  the  efficiency  of  the  Geologi- 
cal Survey  in  its  consideration  of  ex- 
ploration operations,  subsequent  well 
operations,  casual  use  activities,  and 
the  construction  or  alteration  of  cer- 
tain production  facilities  which  are 
proposed  by  lessees.  It  is  believed  that 
these  improvements  will  not  result  In 
any  decrease  in  the  capability  of  con- 
cerned agencies  to  assure  that  these 
types  of  operations  and  activities  are 
conducted  with  due  regard  for  the  pro- 
tection of  the  environment. 

Comments  concerning  the  proposed 
revision  of  the  regulations,  as  pub- 
lished In  the  FKDE31AL  Register  of  Sep- 
tember 27.  1977  (Vol.  42,  No.  187,  pp. 
49482-49494),  were  received  from  the 
following: 

Atlantic  Richfield  Co. 
Chevron  Resources  Co. 
Department  of  the  Interior 

Bureau  of  Land  Management 

U.S.  Geological  Survey 
Department  of  the  Navy 
Phillips  Petroleum  Company 
Shell  Oil  Company 
Southern  California  Edison  Co. 
State  of  New  Mexico 
Union  Oil  Company  of  California 

A  summary  of  the  substantive  com- 
ments received  is  as  follows: 

Comment  One  commentor  recom- 
mended that  the  definition  of  "ex- 
ploratory operations"  be  modified  so 
as  to  clarify  that  shallow  temperature 
gradient  wells  may  be  cored  during  the 
course  of  approved  drilling  operations. 

Rationale,  It  Is  agreed  that  this 
clarification  is  necessary,  and  appro- 
priate modifications  in  that  regard 
have  been  made  in  §  270.2(p). 

Comment  One  commentor  suggest- 
ed that  the  definition  of  "casual  use 
activities"  be  restructured  to  provide 
for  greater  specificity  as  to  permissible 
activities  Included  by  this  definition  as 
well  as  clarifying  the  circumstances 
under  which  these  activities  would  be 
permitted. 

Rationale.  The  suggestion  was  con- 
sidered and  rejected  because  it  is  felt 
that  this  definition  should  remain  gen- 
eral In  nature  rather  than  specific  to 
the  point  of  excluding  certain  activi- 
ties which  the  Supervisor  might  other- 
wise determine  to  be  casual  use.  Thus, 
only  one  minor,  unrelated  language 
modification  has  been  made  in 
9  270.2(q). 

Comment  One  commentor  request- 
ed that  a  definition  be  added  for  "op- 


erations" In  5  270.2  which  would  spe- 
cifically exclude  "casual  use  activities" 
and  "exploratory  operations."  It  was 
felt  that  this  addition  would  eliminate 
any  possible  confusion  as  to  when  a 
"plan  of  operation"  would  be  required 
pursuant  to  9  270.34. 

Rationale.  It  is  agreed  that  9  270.34. 
as  proposed,  might  result  in  confusion 
as  to  when  a  "plan  of  operation"  is  re- 
quired and  appropriate  modifications 
have  been  made  in  that  regard.  It  is 
believed  that  the  Insertion  of  this 
clarification  language  eliminates  the 
need  for  a  separate  definition  of  "op- 
erations" as  suggested. 

Comment  One  commentor  recom- 
mended that  a  "plan  of  operation"  not 
be  required  for  certain  facility  con- 
struction or  the  alteration  of  an  exist- 
ing facility  when  such  activities  would 
be  conducted  on  a  previously  approved 
surface  site  and  no  further  surface  dis- 
turbance would  be  involved. 

Rationale.  It  Is  agreed  that  a  new 
plan  of  operation  should  not  be  re- 
quired for  the  construction  of  new  fa- 
cilities or  the  alteration  of  existing  fa- 
cilities provided  that  (1)  the  facilities 
In  question  are  those  which  are  relat- 
ed to  the  production  of  geothermal  re- 
sources and  not  to  the  utilization 
thereof:  (2)  the  site  at  which  such  con- 
struction or  alteration  would  occur  Ls 
within  a  surface  area  designated  for 
that  purpose  in  a  plan  of  operation 
previously  approved  by  the  Supervisor 
and  the  appropriate  surface  manage- 
ment agency;  and  (3)  no  additional 
sxirface  disturbance  Ls  Involved.  Appro- 
priate modifications  to  eliminate  the 
need  for  a  new  plan  of  operations  In 
these  circumstances  have  been  insert- 
ed in  S§  270.34  and  270.35. 

Comment  One  commentor  ex- 
pressed the  opinion  that  surface  man- 
agement agencies  should  approve  no- 
tices and  permit  applications  for  sub- 
sequent well  operations  and  explora- 
tion operations  because  these  oper- 
ations might  adversely  affect  the  pro- 
grams of  surface  management  agen- 
cies. 

Rationale.  The  present  geothermal 
operating  regulations  Impose  more 
stringent  requirements  on  lessees  in 
obtaining  approval  for  certain  oper- 
ations and  activities  on  their  leases 
than  are  Imposed  by  the  leasing  regu- 
lations on  non-lessees  In  obtaining  ap- 
proval to  conduct  similar  operations  or 
activities  on  leased  and  imleased  lands. 
To  require  the  suggested  approval  by 
the  appropriate  surface  management 
agency  would  defeat  the  primary  pur- 
poses of  these  revisions  which  are  to 
reduce  the  permitting  requirements 
imposed  on  lessees  and  to  achieve  com- 
patibility with  the  requirements  Im- 
posed on  non-lessees  In  similar  clrcimi- 
stances.  However,  the  revised  regula- 
tions do  require  that  a  lessee  obtain 
the  Joint  approval  of  the  Supervisor 
and  the  appropriate  land  management 


agency  for  a  new  or  supplemental  plan 
of  operation  when  the  Supervisor's 
review  of  a  proposed  subsequent  well 
operation,  the  construction  of  a  new 
production  facility,  or  the  alteration 
of  an  existing  production  facility  leads 
to  a  determination  that  a  new  plan  of 
operation  should  be  required  because 
the  surface  site  was  not  designated  In 
a  previously  approved  plan  of  oper- 
ation or  additional  surface  is  Involved. 
Com.m^nt  The  commentor  who  sug- 
gested that  lessees  not  be  required,  in 
every  Instance,  to  submit  a  new  plan 
of  operation  for  approval  to  construct 
new  facilities  or  to  alter  an  existing  fa- 
cility, also  noted  that  if  this  sugges- 
tion were  adopted.  It  would  be  neces- 
sary to  modify  9  270.35.  The  modifica- 
tion suggested  would  provide  the  pro- 
cedures whereby  the  Super/Isor  would 
consider  each  such  application  Individ- 
ually to  determine  whether  the  pro- 
posed construction  or  alteration  activ- 
ity should  be  permitted  on  the  basis  of 
the  application  or  that  a  new  plan  of 
operation  should  be  required  before  a 
final  decision  is  made. 

Rationale.  As  it  has  been  decided  to 
permit  these  activities  by  approval  of 
an  appropriate  application  subject  to 
the  constraints  previously  enumer- 
ated, 9  270.35  has  been  appropriately 
modified. 

Comment  One  commentor  suggest- 
ed that  clarification  be  Inserted  to  pre- 
vent a  possible  misunderstanding  that 
a  non-lessee  must  obtain  the  approval 
of  the  Supervisor  before  conducting 
exploration  operations  on  lands  leased 
to  another  party. 

Rationale.  It  Is  agreed  that  clarifica- 
tion is  needed  since  non-lessees  must 
obtain  the  approval  of  the  concerned 
surface  management  agency  and  not 
the  Supervisor  prior  to  conducting  ex- 
ploration operations.  This  clarification 
has  been  accomplished  by  adding  "by 
the  lessee"  after  "must  be  obtained"  in 
9  270.78(a). 

Comment  One  commentor  recom- 
mended that  a  provision  similar  to 
that  contained  In  Title  43  CFR  3209.1- 
2  be  Included  whereby  applications  for 
a  permit  to  conduct  exploration  oper- 
ations would  be  approved  or  disap- 
proved within  30  days  following  the 
date  on  which  the  application  for  a 
permit  Is  filed  with  the  Supervisor. 

Rationale.  It  Is  agreed  that  some  as- 
surance shoiUd  be  provided  that 
prompt  consideration  will  be  given  to 
notices  of  Intent  to  conduct  explora- 
tion operations..In  that  regard,  a  new 
paragraph  (d)  has  been  added  to 
9  270.78  which  requires  the  Supervisor, 
within  30  days  after  the  filing  of  an 
acceptable  notice  of  Intent,  to  either 
approve  the  notice  or  to  advise  the 
lessee,  in  writing,  of  the  reasons  for 
the  delay. 

As  revised.  Title  30  CFR  Part  270  Is 
modified  as  follows: 
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9  270J!    Definitiona. 

1.  By  the  addition  of  paragraphs  (p) 
and  (q)  to  9  270.2,  to  read; 


(p)  "Exploration  operations"  means 
any  activities,  relating  to  the  search 
for  evidence  of  geothermal  resources, 
which  require  physical  presence  upon 
the  leased  lands  and  which  may  result 
In  damage  to  the  leased  lands  or  the 
resources  contained  within.  It  In- 
cludes, but  Is  not  limited  to,  geophysi- 
cal operations,  drilling  and  coring  of 
shallow  temperature  gradient  wells, 
construction  of  roads  and  trails,  and 
cross-country  transit  by  vehicle.  It 
does  not  Include  casual  use  activities 
associated  with  geothermal  resources 
exploration.  In  addition,  it  does  not  in- 
clude core  drilling  to  obtain  subsur- 
face geologic  information,  except  In 
conjunction  with  the  drilling  of  shal- 
low temperature  gradient  wells,  nor 
does  it  Include  the  drilling  for,  the 
testing  of,  or  the  production  of  geo- 
thermal resources.  However,  these 
limitations  do  not  preclude  the  drilling 
of  holes  necessary  for  the  emplace- 
ment of  explosive  charges  for  certain 
geophysical  operations  nor  do  they 
affect  the  exclusive  right  of  a  lessee  to 
drill  for,  test,  or  produce  the  geother- 
mal resources  on  lands  subject  to  his 
lease. 

(q)  "Casual  use"  means  those  activi- 
ties related  to  exploration  operations 
which  are  limited  to  those  practices 
that  ordinarily  do  not  involve  any  ap- 
preciable disturbance  or  damage  to 
the  leased  lands,  its  resources,  or  Im- 
provements thereon.  For  example,  ac- 
tivities which  do  not  Involve  the  use  of 
heavy  equipment  or  explosives  or 
which  do  not  Involve  vehicular  move- 
ment except  over  established  roads 
and  trails  will  be  considered  as  casual 
use  activities. 
2.  By  revising  9  270.11  to  read: 

9270.11    General  functions. 

The  Supervisor  Is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  The  Supervisor  will  require 
compliance  with  the  terms  of  geother- 
mal leases,  with  the  regulations  in  this 
part,  the  applicable  regulations  In  43 
CFR  Group  3200.  and  with  the  appli- 
cable statutes.  The  Supervisor  shall 
act  on  all  applications,  requests,  and 
notices  required  In  this  part.  In  ex- 
ecuting the  fimctlons  imder  this  part, 
the  Supervisor  shall  ensure  that  all 
operations,  within  the  area  of  oper- 
ations, conform  to  the  best  practice; 
are  conducted  in  such  manner  as  to 
protect  the  deposits  of  the  leased 
lands;  result  In  the  maximum  ultimate 
recovery  of  geothermal  resources,  with 
minimum  waste;  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  for  the 
protection  of  the  environment.  As  con- 
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dltlons  in  one  area  may  vary  widely 
from  conditions  In  another  area,  the 
regulations  In  this  part  are  intended  to 
be  general  in  nature.  E>etaLled  proce- 
dures for  implementing  the  regula- 
tions In  this  part  or  specific  require- 
ments In  any  particular  area  wUl  be 
covered  by  GRO  orders.  The  require- 
ments to  be  set  forth  In  GRO  orders 
relating  to  surface  resources  or  uses 
will  be  coordinated  with  the  appropri- 
ate land  management  agency.  The  Su- 
pervisor may  Issue  oral  orders  to 
govern  lease  operations,  but  such 
orders  shall  be  confirmed  In  writing  by 
the  Supervisor  as  promptly  as  possi- 
ble. The  Supervisor  may  Issue  other 
orders  and  rules  to  govern  the  devel- 
opment and  method  for  production  of 
a  deposit,  field,  or  area.  Prior  to  the  is- 
suance of  GRO  orders  and  other 
orders  and  rules  and  the  approval  of 
any  plan  of  operation,  the  Supervisor 
shall  consult  with  and  receive  com- 
ments from  appropriate  Federal  and 
State  agencies,  lessees,  operators,  and 
other  Interested  parties.  Before  per- 
mitting operations  on  the  leased  land, 
the  Supervisor  shall  determine  If  the 
lease  is  in  good  standing  and  whether 
the  lessee  Is  authorized  to  conduct  op- 
erations; has  filed  an  acceptable  bond; 
and  has,  when  required  by  the  regula- 
tions in  this  part,  an  approved  plan  of 
operation,  notice  of  Intent,  sundry 
notice,  or  other  appropriate  permit  ap- 
plication. 
3.  By  revising  9  270.34  to  read: 

9  270.34    Plan  of  operation. 

Except    as    otherwise    provided    In 
these  regulations,   a  lessee,  prior  to 
commencing  operations  on  the  leased 
lands  or  on  lands  subject  to  an  ap- 
proved unit  or  cooperative  agreement, 
shall  obtain  the  Joint  approval  of  a 
plan  of  operation  by  the  Supervisor 
and  the  authorized  representative  of 
the    appropriate    land    management 
agency.  A  plan  of  operation  is  not  re- 
quired for  (1)  Subsequent  well  oper- 
ations, the  construction  of  new  pro- 
duction facilities,  or  the  alteration  of 
existing    production    facilities    which 
are    approved    pursuant    to    30    CFR 
270.35,  unless  specifically  required  by 
the  Supervisor;  (2)  exploration  oper- 
ations, as  defined  by  30  CFR  270.2(p); 
or  (3)  casual  use  activities,  as  defined 
by  30  CFR  270.2(q).  However,  unless  a 
previously  approved  plan  Included  a 
specific  authorization  for  subsequent 
'well  operations,  construction  of  new 
production  facilities,  alteration  of  ex- 
isting production  facilities,  or  explora- 
tion operations,  the  lessee  may  not 
conduct  such  operations  or  activities 
without  the  Supervisor's  prior  approv- 
al. Before  commencing  a  subsequent 
well  operation,  the  construction  of  a 
new  production  facility,  or  the  alter- 
ation of  an  existing  production  facili- 
ty,  the  lessee  must,   as  a  minimum, 
obtain  the  Supervisor's  approval  of  a 
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permit  panaant  to  30  CFR  270.71  or 
of  a  sundry  notice  pursiiant  to  30  CFR 
270.72.  whichever  is  appropriate. 
Before  commencing  exploration  oper- 
ations, the  lessee  must  obtain  the  Su- 
pervisor's approval  of  a  notice  of 
Intent  pursuant  to  30  CFR  270.78. 
When  a  plan  of  operation  Is  required 
by  the  regulations  in  this  part.  It  shall 
be  fUed,  la  triplicate,  with  the  Supervi- 
sor and  shaU  include: 

(a)  The  proposed  location  of  each 
well,  including  a  layout  showing  the 
position  of  the  mud  tanks,  reserve  pits, 
cooling  towers,  pipe  racks,  and  other 
surface  facilities; 

(b)  Existing  and  planned  access  and 
lateral  roads: 

(c)  Location  and  source  of  autho- 
rized water  supply  and  road  buUdlng 
material: 

(d)  Location  of  camp  sites,  airstrips, 
and  other  support  facilities; 

(e)  Other  areas  of  potential  sxirface 
disturbance; 

(f)  The  topographic  features  of  the 
land  and  the  drainage  patterns; 

(g)  Methods  for  disposing  of  waste 
material; 

(h)  A  narrative  statement  describing 
the  proposed  measures  to  be  taken  In 
conducting  the  proposed  operation  for 
the  protection  of  the  environment,  in- 
cluding, but  not  limited  to.  the  preven- 
Uon  or  control  of  (1)  fires,  (2)  soU  ero- 
sion, (3)  pollution  of  the  surface  and 
ground  water.  (4)  damage  to  fish  and 
wildlife  or  other  natural  resources.  (5) 
air  and  noise  pollution,  and  (6)  haz- 
ards to  public  health  and  safety; 

(1)  All  pertinent  information  or  data 
which  the  Supervisor  may  require  for 
proper  and  timely  consideration  of  the 
plan  of  operation  for  the  exploration, 
development,  or  utilization  of  geother- 
mal  resources  and  the  protection  of 
the  environment; 

(J)  Provisions  for  monitoring  to 
ensure  that  operations  under  the  plan 
are  conducted  in  compliance  with  the 
applicable  regulations  and  GRO 
orders;  and 

(k)  A  requirement  for  the  collection 
of  data  concerning  the  existing  air  and 
water  quality,  noise,  seismic  and  land 
subsidence  activities,  and  ecological 
system  of  the  leased  lands  covering  a 
period  of  at  least  1  year  prior  to  the 
submission  of  a  plan  for  production. 
The  information  required  for  para- 
graphs (a)  through  (f)  of  this  section 
may  be  shown  on  a  map  or  maps  avail- 
able from  State  or  Federal  sources,  pro- 
vided that  the  scale  of  such  map<8)  is 
acceptable  to  the  Supervisor. 

4.  By  revising  S  270.35  to  read: 

f  STtJS  Subacquent  well  operatloiu,  con- 
■tnietkm  of  new  production  facilities, 
and  alteration  of  exicting  production 
fMiltttet. 


lULES  AND  tEGULATIONS 

After  completion  of  all  operations 
authorized  under  any  previously  ap- 
proved  notice,   permit,   or   plan,   the 
lessee  shaU  not  begin  a  subsequent 
well  operation,  the  construction  of  a 
new  production  facility,  or  the  alter- 
ation of  an  existing  production  facility 
untU  the  Supervisor  has,  as  a  mini- 
mum,   approved    the   proposed   oper- 
ation as  described  by  the  lessee  in  a 
simdry   notice   or   other   appropriate 
permit   application.    Subsequent   weU 
operations  that  may  be  approved  with- 
out a  new  or  supplemental  plan  of  op- 
eration Include  those  operations  to  re- 
driU,  repair,  deepen,  plxig  back,  shoot, 
or  plug  and  abandon  any  well:  make 
casing  tests,  alter  the  casing  or  liner, 
stimulate  production,  or  change  the 
method  of  recovering  production;  or 
convert    any    formation    or    well    for 
brine  or  fluid  Injection  and  which  can 
be  conducted  without  additional  sur- 
face disturbance.  The  construction  of 
a  new  production  facility  or  the  alter- 
ation of  an  existing  production  facili- 
ty, which  may  be  approved  without  a 
new   or  supplemental   plan   of   oper- 
ation. Includes  those  where  (1)  the  fa- 
cility Involved  Is  related  to  the  produc- 
tion of  geothermal  resources  and  not 
to  the  utilization  thereof;  (11)  the  site 
of  the  proposed  construction  or  alter- 
ation activity  is  within  a  surface  use 
area  designated  for  that  purpose  in  a 
plan  of  operation  previously  approved 
by  the  Supervisor  and  the  appropriate 
land  management  agency:  and  (ill)  the 
construction  or  alteration  can  be  per- 
formed without  additional  surface  dis- 
turbance. When  required  by  the  Su- 
pervisor, pursuant  to  the  regulations 
in  this  part,  the  lessee  shall  obtain  the 
Joint  approval  of  the  Supervisor  and 
the    appropriate    land    management 
agency  for  a  new  or  supplemental  plan 
of  operation  before  commencing  sub- 
sequent well  operations,  the  construc- 
tion of  a  new  production  facility,  or 
the  alteration  of  an  existing  produc- 
tion facility.  In  an  emergency,  a  lessee 
may  take  action  to  prevent  damage 
without  receiving  the  prior  approval  of 
the  Supervisor,  but.  In  such  cases,  the 
lessee  shall  promptly  report  to  the  Su- 
pervisor the  corrective  actions  taken. 
5.  By  revising  }  270.78  to  read: 

{270.78    Notice  of  intent  and   permit  to 
conduct  exploration  operations. 

(a)  A  permit  to  conduct  exploration 
operations  on  the  leased  lands  or  on 
any  lands  covered  by  a  unit  or  cooper- 
ative agreement,  other  than  casual  use 
activities,  must  be  obtained  by  the 
lessee  from  the  Supervisor  before  the 
operation  is  begvm.  Applications  for 
such  permits  shall  be  submitted  under 
a  notice  of  intent. 

(b)  The  notice  of  intent  shall  be  in 
the  form  prescribed  by  the  Supervisor 
and  shall  be  filed.  In  triplicate,  with 


the  Supervisor.  The  notice  of  intent 
shall  Include: 

(1)  The  name  and  address,  including 
sip  code,  of  the  person,  aasociation.  or 
corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person 
who  will  be  In  charge  of  the  actual  ex- 
ploration operations: 

(2)  A  statement  that  the  signers 
agree  that  the  proposed  exploration 
operations  will  be  conducted  pursuant 
to  the  terms  and  conditions  listed  on 
the  approved  notice  of  Intent  form; 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  conducted; 

(4)  The  approximate  dates  of  the 
commencement  and  termination  of 
the  exploration  operations; 

(5)  A  description  of  the  leased  land 
to  be  explored  by  township.  Including 
the  Federal  identlficatkm  number  of 
the  specific  leases  involved;  and 

(6)  A  map  or  maps,  available  from 
State  or  Federal  sources  and  of  a  scale 
acceptable  to  the  Supervisor,  showing 
the  leased  lands  to  be  entered  and  the 
specific  sites  or  locations  thereon  at 
which  the  proposed  exploration  oper- 
ations will  be  conducted. 

(c)  Within  30  days  after  the  comple- 
tion of  each  such  exploration  oper- 
ation, the  lessee  shall  furnish  the  Su- 
pervisor with  three  copies  of  aU  date 
obtained  as  a  result  of  the  operation 
and  such  other  Information  as  the  Su- 
pervisor may  require  to  complete  the 
official  records. 

(d)  The  Supervisor,  within  30  days 
following  the  date  on  which  an  accept- 
able notice  of  Intent  to  conduct  explo- 
ration operations  Is  filed,  will  either 
approve  the  notice  or  advise  the  lessee. 
In  writing,  or  the  reasons  for  the 
delay. 

It  has  been  determined  that  the  revi- 
sion of  Title  30  CFR  Part  270  does  not 
constitute  a  major  Federal  action  aic- 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  Section  102(2KC)  of  the  Nation- 
al Environment  PoUcy  Act  of  1969  (83 
SUt.  852). 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment under  Executive.  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  27, 1978. 

JOAlf  M.  DAVKIfPORT, 

Assistant  Secretam. 
CFR  Doc.  78-8457  Filed  3-30-78;  8:45  ami 
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[421(M>1] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic#  9§  In*  $#cr*tofy 

[24  Cn  Part  42] 

[Docket  No.  R-78-518] 

tELOCATION  PAYMENTS  AND  ASSISTANCf 
AND  REAL  PIOPERTY  ACQUISITION  UNDER 
THE  UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION  POll- 
OES  Aa  OF  1970 

^  Propofd  R*^r«in*nt« 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  is  pro- 
posing a  comprehensive  revision  of  its 
requirements  for  implementing  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  in  Department- 
al programs.  The  basic  objectives  of 
the  proposed  revision  are  to  adopt  re- 
quirements appropriate  to  the  commu- 
nity development  block  grant  program 
authorized  by  Title  I  of  the  Housing 
and  Commujiity  Development  Act  of 
1974.  to  Include  requirements  previ- 
ously specified  only  in  Departmental 
Handbooks,  to  make  general  improve- 
ments based  on  past  experience  In  im- 
plementing the  Uniform  Act.  and  to 
make  the  regrulations  more  readable 
and  easy  to  understand. 

DATES:  All  comments  which  are  re- 
ceived on  or  before  May  30.  1978.  will 
be  considered  before  issuance  of  a 
final  rule. 

ADDRESS:  All  written  comments 
should  refer  to  Docket  No.  R-78-518, 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Room  5218,  Office  of 
the  General  Counsel.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  All  written  comments  made  In 
connection  with  this  notice  will  be 
available  for  public  inspection  during 
normal  business  hours  at  this  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  J.  Huecker.  Relocation 
and  Development  Services  Division. 
HUD/Communlty  Planning  and  De- 
velopment. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  202-755- 
1871. 

SUPPLEMENTARY  INFORMATION: 
On  February  20.  1975.  at  40  FR  7602. 
the  Department  of  Housing  and  Urban 
Development  amended  Title  24  Part 
42.  of  the  Code  of  Federal  ReguJa- 
tions.  to  include  revised  requirements 
for  implementing  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Uniform 
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Act)  in  Departmental  programs.  These 
regulations  have  since  been  amended 
at  40  FR  36772.  effective  August  22, 
1975;  42  FR  5044,  effective  January  26, 
1977;  and  41  FR  46994.  effective  April 
25.  1977. 

Basically,  the  regulations  currently 
in  effect  continue  to  reflect  the  deter- 
minations of  the  Department  in  Imple- 
menting the  Uniform  Act  Immediately 
after  Its  passage  when  Its  greatest 
Impact  upon  Departmental  programs 
occurred  under  categorical  community 
development  programs  (e.g.,  the  urban 
renewal  program  and  the  Neighbor- 
hood Development  Program),  which 
are  now  being  phased  out. 

The  Department  has  now  had  time 
to  take  a  good  look  at  the  effect  of  Its 
relocation  and  acquisition  regulations 
and  to  consider  in  a  comprehensive 
way  how  these  reg\ilatlons  might  be 
improved.  In  particular,  the  Depart- 
ment has  looked  at  how  It  might  sensi- 
bly apply  relocation  and  acquisition 
requirements  to  the  community  devel- 
opment block  grant  program  autho- 
rized by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  block  grant  program  permits  com- 
munities to  develop  and  carry  out 
community  development  activities  In  a 
more  flexible  way  than  was  possible 
under  the  older  categorical  programs. 

The  Department  has  also  attempted 
to  simplify  and  clarify  policies  and 
make  them  easier  to  read  and  under- 
stand. The  Department  is  hopeful 
that  still  further  Improvements  can  be 
made,  and  It  is  open  to  all  recommen- 
dations, including  comments  designed 
solely  to  make  the  regulations  easier 
to  understand. 

As  part  of  this  simplification  effort, 
all  basic  acquisition  and  relocation  re- 
quirements have  been  placed  In  these 
proposed  regulations.  Including  those 
presently  found  only  in  HUD  Hand- 
books. 1320.1.  Real  Property  Acquisi- 
tion (33  pages,  excluding  appendixes), 
and  1371.1  REV,  Relocation  Policies 
and  Procedures  (173  pages,  excluding 
appendixes). 

Upon  approval  of  a  final  rule,  the 
Department  Intends  to  cancel  these 
two  handbooks.  The  volujne  of  manda- 
tory material  would  thereby  be  re- 
duced substantially  by  rcjilaclng  two 
handbooks  as  well  as  the  present  regu- 
lations which  are  In  themselves  some- 
what longer  than  the  proposed  regula- 
tions described  below. 

To  help  those  who  desire  technical 
advice  and  assistance  in  understanding 
these  policies,  the  Department  Intends 
to  Issue  supplementary  guidance  mate- 
rial, possibly  In  the  form  of  a  letter- 
size  publication,  that  would  contain  a 
complete  reprint  of  the  final  regula- 
tions with  related  advisory  commen- 
tary inserted  in  a  manner  that  clearly 
distinguishes  it  from  the  regulations. 

With  respect  to  proposed  revisions, 
the  Department  would  like  to  call  at- 


tention to  the  relocation  procedures 
that  would  be  followed  when  real 
property  acquisitions  take  place  with 
the  intent  to  displace  the  residente. 
For  these  "normal"  acquisitions,  the 
proposed  regulations  are  no  more  com- 
plex than  In  the  past  and  to  some 
extent  have  been  simplified.  The  basic 
paperwork  requirements  to  be  met  by 
a  State  agency  would  be  as  follows: 

First,  to  insure  that  a  person  has 
early  knowledge  about  facts  of  Impor- 
tance to  him,  the  State  agency  would 
be  required  to  furnish  a  preliminary 
relocation  notice  (see  542.207)  taeach 
person  to  be  displaced,  to  Inform  the 
person  that  he  will  be  required  to  relo- 
cate and  to  explain  the  relocation  pay- 
ments and  other  assistance  for  which 
he  may  be  eligible  and  the  related  con- 
ditions of  eligibility.  This  notice  re- 
places the  "notice  to  persons  In  pro- 
ject area"  specified  at  $42,165  of  the 
present  regulations.  The  preliminary 
relocation  notice  could  be  given  very 
early  in  the  acquisition  process.  It 
must  be  given  no  later  than  30  days 
after  the  Initiation  of  negotiations. 

Second,  to  Insure  that  a  person  Is 
aware  of  the  date  when  he  becomes 
eligible  for  relocation  assistance,  the 
State  Eigency  would  be  required  to 
send  him  a  notice  of  displacement  (see 
542.209)  granting  him  eligibility  for 
relocation  assistance  and  also  explain- 
ing what  that  assistance  will  be.  The 
notice  of  displacement  must  be  issued 
within  10  days  after  the  acquisition  of 
the  property,  but  may  be  issued  much 
earlier.  Moreover,  timely  Issuance  of  a 
notice  of  displacement  at  an  early  date 
would  eliminate  the  need  for  Issuing 
any  preliminary  notice. 

In  order  to  protect  all  occupants,  the 
regulations  also  provide  that  any 
person  who  is  not  properly  informed 
of  his  rights  on  a  timely  basis  would 
automatically  be  entitled  to  obtain  re- 
location assistance  for  his  move  (see 
5  42.209(c)  below). 

In  the  first  five  years  after  enact- 
ment of  the  Uniform  Act,  almost  all 
acquisition  under  Departmental  pro- 
grams subject  to  that  Act  took  place 
with  the  intent  of  displacing  all  occu- 
pants on  the  property  acquired. 
Hence,  Departmental  regulations  were 
designed  to  grant  basic  eligibility  for 
relocation  assistance  automatically  to 
anyone  who  occupied  the  property  at 
the  time  of  acquisition  and  thereafter 
moved. 

Increasingly,  however,  acquisition 
for  HUD-asslsted  projects  takes  place 
under  circumstances  In  which  there  Is 
no  Intent  or  necessity  that  the  tenants 
move.  In  recognition  of  this,  542.211 
defines  the  clrcvimstances  under  which 
acquisition  would  not  be  considered  as 
resulting  In  the  displacement  of  ten- 
ants or  requiring  the  payment  of  relo- 
cation assistance  to  them. 

Under  the  proposed  procedures  a 
tenant  would  be  granted  the  right  to 
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occupy  a  decent,  safe,  and  sanitary 
dwelling  (either  his  present  dwelling 
or  near-by  dwelling)  for  a  four-year 
period  under  certain  controlled  condi- 
tions. Including  a  limitation  on  rental 
charges.  If  these  conditions  are  not 
met,  the  tenant  would  automatically 
be  entitled  to  relocation  assistance 
under  the  Uniform  Act. 

The  proposed  procedure  Is  similar  to 
the  procedure  set  forth  at  24  CPR 
841.406  (42  FR  5886,  effective  Febru- 
ary 7,  1977),  which  applies  in  certain 
situations  In  which  a  HUD-owned 
property  or  a  property  on  which  the 
mortgage  is  insured  or  held  by  HUD  is 
purchased  for  a  traditional  public 
housing  project.  The  proposal  Is  also 
similar  to  the  procedure  at  24  CFR 
881.309(d)  (48  FR  4243),  effecUve  Jan- 
uary 31,  1978)  that  applies  to  struc- 
tures selected  for  substantial  rehabili- 
tation with  Section  8  housing  assis- 
tance under  the  Neighborhood  Strate- 
gy Areas  Program.  The  proposed  pro- 
cedure Is  particularly  suitable  for  re- 
habilitation projects  when  there  is  no 
Intent  to  require  the  tenants  to  move 
permanently.  The  procedure  protects 
the  tenants  from  paying  an  excessive 
rent  after  completion  of  the  rehabili- 
tation. 

It  should  be  emphasized  that  this 
new  aspect  of  the  regulations  would 
give  much  greater  flexibility  to  State 
a^rencjes  to  minimize  imnecessary  relo- 
cation costs.  However,  to  insure  that 
the  rights  of  affected  citizens  are  pro- 
tected. State  agencies  taking  advan- 
tage of  the  flexibility  to  acquire  "with- 
out displacing"  would  have  to  follow 
carefully  the  specified  procedural 
steps.  Of  necessity  these  steps  are 
more  complex  than  the  present  proce- 
dures imder  which  all  residents  are 
automatically  eligible  for  relocation 
assistance  when  a  notice  of  intent  to 
acquire  is  issued  or  when  negotiations 
to  acquire  are  initiated. 

It  should  be  noted  that  the  actual 
decision  as  to  whether  or  not  a  person 
will  be  permitted  to  continue  in  occu- 
pancy of  the  property  or  be  displaced 
and  receive  relocation  assistance  will 
be  determined  In  accordance  with  ap- 
plicable program  regulations.  Includ- 
ing related  fair  housing  and  equal  op- 
portunity requirements. 

An  explanation  of  other  proposals 
follows: 

1.  Under  the  Uniform  Act  a  person 
cannot  be  displaced  unless  the  State 
agMicy  assures  that  a  comparable  re- 
placement dwelling  is  available  to  him. 
Section  42.45(g)  would  revise  the  defi- 
nition of  a  comparable  replacement 
dwelling  as  it  applies  to  a  person  dis- 
placed from  government  owned  or  sub- 
sidized housing.  In  any  such  case  In 
which  a  person  elected  to  move  to 
rental  housing,  a  government  owned 
or  subsidized  dwelling  would  be  consid- 
ered to  be  a  comparable  replacement 
dwelling  If  It  met  the  other  criteria  at 
5  42.45. 
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2.  In  order  for  a  displaced  person  to 
obtain  a  replacement  housing  pay- 
ment, he  must  relocate  to  a  decent, 
safe,  and  sanitary  dwelling.  At 
5  42.47(a)(4),  the  Department  is  pro- 
posing that  each  decent,  safe,  and 
sanitary  replacement  dwelling  be  re- 
quired to  meet  the  HUD  lead-based 
paint  poisoning  prevention  require- 
ments at  24  CFR  Part  35. 

Section  42.47(a)(5)  would  clarify  the 
Department's  policy  that  all  replace- 
ment dwellings  for  the  handicapped 
must  comply  with  applicable  require- 
ments of  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  By,  the  Physically  Handi- 
capped," Number  A-117.IR-1971,  as 
modified  by  41  CFR  101-19.603. 

At  §  42.47(b),  the  Department  is  pro- 
posing to  revise  the  definition  of  a 
decent,  safe,  and  sanitary  dwelling  so 
that  any  existing  dwelling  that  is  as- 
sisted under  the  Section  8  housing  as- 
sistance payments  program  would  be 
considered  decent,  safe,  and  sanitary  if 
It  met  the  Section  8  housing  quality 
standards  at  24  CFR  882.109.  This  pro- 
posal would  eliminate  the  need  for  a 
duplicate  Inspection  and  Inspection 
record. 

3.  Under  the  present  regulations  all 
persons  who  move  from  real  property 
after  the  State  agency  notifies  the 
owner  of  its  intent  to  acquire  the  prop- 
erty are  eligible  for  relocation  assis- 
tance under  the  Uniform  Act.  The  re- 
sulting relocation  of  tenants  prior  to 
acquisition  of  the  property  often  re- 
sults in  the  loss  of  rental  income  to 
the  property  owner  and  places  undue 
pressiire  on  him  to  sell  his  property  at 
the  terms  and  conditions  proposed  by 
the  State  agency.  Moreover,  the  offer 
of  relocation  assistance  induces  some 
tenants  to  move  from  real  property 
that  the  State  agency  later  determines 
it  would  rather  not  purchase. 

For  these  reasons,  the  Department 
Is  proposing  (see  definition  of  dis- 
placed person  at  5  42.49)  that  the  date 
of  acquisition  of  the  real  property  be 
established  as  the  basic  date  at  which 
occupants  of  the  property  would  auto- 
matically be  eligible  for  relocation  as- 
sistance. The  State  agency  also  would 
have  the  option  to  grant  eligibility  for 
assistance  to  those  who  wish  to  move 
before  the  date  of  acquisition  but  after 
the  initiation  of  negotiations.  There 
would  be  no  change,  however,  in  the 
existing  rule  that  a  person  is  immedi- 
ately eligible  for  relocation  assistance 
If  he  moves  after  he  receives  a  notice 
to  vacate  from  the  acquiring  State 
agency. 

Section  42.49(c)  would  set  forth  in 
one  place  certain  circumstances  imder 
which  a  person  would  not  be  consid- 
ered displaced  and,  therefore  would 
not  be  eligible  for  relocation  assistance 
If  he  moves.  In  addition  to  excluding 
persons  permitted  to  remain  In  occu- 
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pancy  for  at  least  four  years  under  the 
conditions  described  at  542.211,  the 
definition  would  exclude  a  person 
moving  Into  the  property  after  the  ac- 
quisition (if  previously  Informed  that 
he  would  not  be  eligible  for  relocation 
assistance),  owners  who  move  for  a 
temporary  period  to  permit  rehabilita- 
tion but  whose  property  is  not  ac- 
quired for  the  project,  owners  who 
retain  life  estate  interests,  persons  va- 
cating their  property  for  five  days  or 
less  to  permit  code  enforcement  work, 
and  certain  persons  who  begin  their 
moves  after  receiving  a  notice  of  the 
State  agency's  determination  not  to 
acquire  the  property. 

4.  At  542.65(d),  the  Department  is 
proposing  a  modification  in  the  defini- 
tion of  the  initiation  of  negotiations  as 
it  applies  to  low-income  public  housing 
projects  that  are  carried  out  by  the 
tiunkey  method.  Under  that  modifica- 
tion, the  initiation  of  negotiations 
would  be  the  execution  of  the  contract 
of  sale  between  the  private  developer 
and  the  State  agency. 

5.  At  542.101(a)(1),  It  Is  proposed 
that  any  acquisition  restilting  from  a 
voluntary  proposal  submitted  in  re- 
sponse to  a  public  invitation  for  offers 
to  sell  real  property  to  a  State  agency 
be  exempted  from  the  acquisition  re- 
quirements of  Subpart  B.  This  rule 
would  make  HUD  policy  consistent  for 
all  programs.  Present  HUD  policy  ap- 
plies this  rule  only  to  certain  acquisi- 
tions imder  certain  housing  programs. 

6.  Section  42.101(b)  and  542.203(b), 
would  make  the  regulations  applicable 
to  certain  acquisitions  and  resulting 
displacements  which  take  place  in  the 
three-year  period  before  the  date  of 
submission  of  a  community  develop- 
ment block  grant  application  for  relat- 
ed construction,  rehabilitation  or  de- 
molition assistance.  However,  these 
provisions  would  not  apply  to  any  ac- 
quisition or  displacement  occurring 
prior  to  the  effective  date  of  the  pro- 
posed regulations.  The  Department 
believes  this  revision  Is  necessary  to 
assure  that  persons  are  not  denied  the 
rights  and  assistance  to  which  they 
are  entitled  imder  the  Uniform  Act. 

7.  Section  42.101(c)  of  the  acquisi- 
tion regulations  would  be  revised  to 
clarify  their  applicability  to  the  acqui- 
sition of  leases,  easements,  and  other 
less-than-fee  interests. 

8.  Section  42.105  would  require  that 
the  State  agency  Issue  a  preliminary 
acquisition  notice  to  each  owner  on  a 
timely  basis.  This  notice  would  replace 
both  the  notice  of  Intent  to  acquire 
(see  542.136  of  the  present  regula- 
tions) and  also  the  notice  of  land  ac- 
quisition procedures  (see  542.137  of 
the  present  regulations).  The  proposed 
notice  takes  account  of  the  fact  that  a 
State  agency  may  wish  to  enter  negoti- 
ations to  acquire  property  prior  to 
making  a  decision  to  actually  acquire 
It.  '. 
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9.  At  S  42.107.  the  proposed  acquisi- 
tion regulations  would  require  State 
agencies  to  establish  appropriate  crite- 
ria for  selecting  appraisers,  to  employ 
only  qualified  appraisers,  and  to 
obtain  appropriately  documented  ap- 
praisals based  on  nationally  recog- 
nized appraisal  standards. 

10.  Section  42.109  of  the  proposed 
regxilations  would  require  that  ap- 
praisals of  property  valued  in  excess  of 
$2,000  be  reviewed  by  a  qualified  ap- 
praiser. This  rule  would  supersede  a 
requirement  (now  contained  in  HUD 
Real  Property  Acquisition  Handbook, 
1320.1)  that  appraisals  of  all  property 
acquired  for  certain  HUD  programs  be 
reviewed.  The  proposed  rule  would 
apply  uniformly  to  all  HUD  programs, 
including  the  community  development 
block  grant  program  for  which  there 
presently  Is  no  mandatory  appraisal 
review  requirement.  The  Department 
believes  that  these  appraisal  require- 
ments are  necessary  to  assure  the 
proper  determination  of  just  compen- 
sation for  property  to  be  acquired. 

11.  Section  42.111(e).  would  set  forth 
the  Department's  policy  with  respect 
to  payment  by  a  State  agency  to  an 
owner,  as  compensation  for  his  real 
property,  an  amount  in  excess  of  the 
property's  fair  market  value.  A  justifi- 
cation for  the  action  would  be  re- 
quired. 

12.  At  542.113(fc),  the  Department  is 
proposing  to  revise  the  present  specifi- 
cations for  the  statement  of  the  basis 
for  the  determination  of  just  compen- 
sation, which  must  be  provided  to 
property  owners  at  the  Initiation  of 
negotiations.  The  statement  would 
have  to  include  a  brief  explanation  of 
the  principal  appraisal  techniques 
used  in  appraising  the  real  property 
(e.g..  market  approach,  income  ap- 
proach, and/or  cost  approach). 

13.  Section  42.125  describes  the  De- 
partment's policy  governing  the  State 
agency's  acceptance  of  real  property 
donations,  including  the  purchase  of 
property  at  less  than  fair  market 
value.  This  policy  requires  the  State 
agency  to  inform  the  owner  in  advance 
of  the  donation  as  to  the  amount  de- 
termined to  be  just  compensation  for 
the  property.  The  Department  inter- 
prets the  Uniform  Act  as  requiring 
this  policy. 

14.  Section  42.213(a)  of  the  regula- 
tions would  clarify  that  the  State 
agency  may  not  require  a  person  to 
move  unless  opportunities  to  relocate 
to  a  comparable  replacement  dwelling 
are  available  to  him. 

15.  Section  42.213(b)  of  the  proposed 
regulations  set  forth  the  only  circum- 
stances under  which  a  State  agency 
may  require  a  displaced  person  to  relo- 
cate for  a  temporary  period.  This  pro- 
vlsion  would  extend  to  all  other  HUD 
programs  a  policy  which  is  now  in 
effect  for  the  community  development 
block    grant    program.    However,    It 
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should  be  noted  that  certain  tempo- 
rary moves,  such  as  for  rehabilitation 
under  some  circumstances,  would  not 
be  considered  displacement  and  thus 
would  not  confer  eligibility  for  Uni- 
form Act  relocation  assistance. 

16.  At  §42.219.  the  Department  pro- 
poses to  clarify  its  policy  governing 
the  timing  of  the  advance  written 
notice  to  a  property  occupant  Inform- 
ing him  of  the  date  by  which  he  must 
move  from  the  property.  The  proposed 
policy  would  permit  the  90-day  ad- 
vance written  notice  Is  be  given  at  any 
time  after  the  Issuance  of  the  notice  of 
displacement,  provided  that  no  occu- 
pant is  required  to  vacate  the  property 
before  30  days  after  the  date  on  which 
the  State  agency  obtains  title  to,  or 
possession  of,  the  property,  whichever 
is  earlier. 

17.  Section  42.311  describes  proposed 
HUD  policy  governing  reimbursement 
to  a  person  for  his  expenses  in  search- 
ing for  a  replacement  location  for  a 
business,  farm  or  nonprofit  organiza- 
tion. It  would  retain  the  present  $500 
overall  limit  on  reimbursable  search 
costs.  However,  in  view  of  this  overall 
limit  and  because  of  recent  inflation, 
the  Department  Is  proposing  to 
remove  the  present  $10  hourly  limit 
on  relmbxirsable  wages  for  an  Individ- 
ual for  time  spent  on  the  search.  The 
Individual's  ordinary  wage  would 
remain  as  a  limit. 

18.  At  §42.315.  the  payment  level 
above  which  a  business,  farm  oper- 
ation or  nonprofit  organization  must 
obtain  three  bids  In  support  of  reim- 
bursement of  Its  moving  expenses 
would  be  Increased  from  $1,000  to 
$1,500.  In  light  of  general  inflation  In 
the  past  6  years,  the  Department  be- 
lieves $1,500  is  a  more  realistic  level.  It 
would  reduce  documentation  require- 
ments for  nonresidential  moves.  "To  be 
consistent,  the  rule  would  also  be  ap- 
plied, for  the  first  time,  to  any  resi- 
dential moving  expense  claims  total- 
ling In  excess  of  that  limit. 

19.  At  §  42.457(a).  the  E>epartment  Is 
proposing  that  the  reasonable  pur- 
chase or  rental  cost  of  a  comparable 
replacement  dwelling  that  is  used  for 
purposes  of  determining  the  maximum 
amount  of  a  replacement  housing  pay- 
ment must  be  based  on  an  actual  ex- 
amination of  costs  of  available  compa- 
rable dwellings.  The  proposed  rule  is 
designed  to  assure  that  payments  are 
not  based  on  hypothetical  dwelling 
costs  which  do  not  reflect  the  actual 
costs  of  available  housing.  The  new 
procedure  would  eliminate  the  compu- 
tation of  payments  on  the  basis  of 
costs  of  dwellings  which  are  listed  on 
schedules  but  which  are  no  longer 
available  to  the  displaced  person  at 
the  prices  listed. 

20.  To  be  eligible  for  a  replacement 
housing  payment,  a  displaced  person 
must  occupy  a  replacement  dwelling 
within  a  certain  specified  time  period. 


The  present  regiilatlons  provide  that 
In  certain  cases  in  which  a  person,  who 
owned  and  occupied  a  dwelling  for  180 
days,  purchases  a  replacement  dwell- 
ing but  cannot  meet  the  normal  occu- 
pancy requirements  because  of  certain 
reasons  beyond  his  control,  the  regula- 
tions shall  be  Interpreted  In  a  way 
that  permits  the  payment.  To  be  con- 
sistent. It  Is  proposed  (see  §  42.457(d)) 
that  this  Interpretation  be  applied  In 
similar  clrcximstances  to  the  determi- 
nation of  downpayment  assistance 
payments  (described  at  §  42.455). 

21.  Under  present  policies  the  De- 
partment requires  that  a  replacement 
housing  payment  for  a  180-day  owner- 
occupant,  who  lives  on  a  larger  than 
typical  lot,  be  computed  on  a  hypo- 
thetical basis  under  which  the  "acqui- 
sition cost"  of  the  residence  is  based 
on  the  house  Improvements  and  a  por- 
tion of  the  lot,  equal  In  size  to  a  typi- 
cal neighborhood  lot  size. 

In  the  case  of  a  180-day  owner-occu- 
pant of  a  property  devoted  to  residen- 
tial use,  but  which  is  appraised  on  the 
basis  that  it  has  a  higher  and  better 
use  (e.g.,  a  commercial  use  for  which 
the  value  is  higher),  the  lM>artment'8 
present  policies  require  computation 
of  a  replacement  housing  payment  on 
the  basis  that  the  "acquisition  cost"  of 
the  residence  acquired  for  the  project 
Is  the  amount  that  would  have  been 
paid.  If  the  property  had  been  valued 
at  its  residential  use  value. 

The  Department  Is  proposing  to 
change  these  policies  because  the 
actual  "acquisition  cost"  is  the  appro- 
priate base  for  purposes  of  computing 
a  payment.  In  addition,  the  hypotheti- 
cal determinations  necessary  under 
the  present  policies  are  complicated 
and  difficult  to  compute.  The  elimina- 
tion of  the  two  existing  procedures 
would  ordinarily  reduce  the  amount  of 
a  replacement  housing  pasrment  to  a 
homeowner  whose  residence  fits  either 
of  these  categories. 

22.  The  Department's  policies  gov- 
erning last  resort  replacement  housing 
would  be  set  forth  In  govemmentwlde 
regulations  at  24  CFR  Part  43,  Sub- 
part A  (Last  Resort  Housing  Replace- 
ment by  Displacing  Agency).  State 
agencies  would  not  be  required  to  con- 
sult the  govemmentwlde  regulations 
for  additional  gruidance. 

23.  The  Department's  policies  gov- 
erning appeals  of  State  agency  deter- 
minations would  be  set  forth  in  Sub- 
part J.  This  subpart  would  consoli- 
date, simplify  and  conform  the  ap- 
peals policies  contained  In  Subparts  F 
and  O  of  the  present  regulations 
which  would  be  superseded.  The  De- 
partment's appeals  procedures  would 
be  expanded  to  permit  persons  to 
appeal  the  failure  of  a  State  agency  to 
meet  its  obligatiozis  to  a  person  who 
has  been  given  the  right  to  remain  In 
occupancy  for  a  4-year  period  under 
the  conditions  described  at  {42.211. 
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Other  changes  of  a  technical  or  con- 
forming nature  have  been  made  to 
clarify  the  regulations  In  this  Part. 

With  respect  to  the  environmental 
review  of  these  regulations,  a  Finding 
of  Inapplicability  as  to  section 
102(2)(e)  of  the  National  Environmen- 
tal Policy  Act  of  1969  has  been  made 
In  accordance  with  HUD  Handbook 
1390.1  (38  FR  19182).  A  copy  of  that 
finding  is  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk, 
at  the  address  indicated  above. 

Note.— The  Department  of  Housing  and 
Urban  Development  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

For  the  reasons  described  above,  the 
Department  proposes  to  amend  24 
CFR  Part  42  to  read  as  follows: 

Swbpori  A — 0«n*ral 

Okneral  Poucibs  akd  Instructions 

Sec. 

42.1  Purpose. 

43.3  Supersedure  of  regulations. 

42.5  Assurances  with  respect  to  acquisi- 
tion and  displacement. 

42.7  No  duplication  of  payments. 

42.9  Information  at  public  hearings. 

42.11  Expediting  payment  to  owners  and 
displaced  [>ersons. 

42.13  Notification  of  denial  of  claim. 

42.15  Corrective  action  by  State  agency. 

42.17  Confidentiality  of  records. 

42.19  Manner  of  notices. 

42.21  Waivers. 


DEFINmONS 

42.40  AppUcability  of  definitions. 

42.41  Acquired  dwelling. 
42.43    Business. 

42.45  Comparable  replacement  dwelling. 

42.47  Decent,  safe,  and  sanitary  dwelling. 

42.49  Displaced  person. 

42.51  E>wemag. 

42.53  Pair  market  rent. 

42.55  Fair  market  value. 

42.57  Farm  operation. 

42.59  Federal  agency. 

42.61  Federal  financial  assistance. 

42.63  HUD. 

42.65  Initiation  of  negotiations. 

42.67  Monthly  housing  cost. 

42.69  Mortgage. 

42.71  Nonprofit  organization. 

42.73  Owner. 

42.75  Person. 

42.77  Personal  property. 

42.79  Project. 

42.81  Salvage  value. 

42.83  SUte. 

42.85  State  agency. 

42.87  Tenant. 

42.89  Uniform  Act. 

Swbport  t— ImI  Pr«p«rty  Acqwttition 

42.101  Applicability  of  acquisition  require- 
ments. 

42.103    Basic  acquisition  policies. 

42.105    Preliminary  acquisition  notice. 

42.107    Criteria  for  appraisals. 

42.109    Review  of  appraisals. 

42.111    Establishment  of  just  compensation. 

42.113  Statement  of  the  basis  for  the  de- 
termination of  just  compensation. 

42.115  Acquisition  of  tenant-owned  im- 
provements. 


Sec. 

42.117  Notice  of  determination  not  to  ac- 
quire. 

42.119  Expenses  incidental  to  transfer  of 
title. 

42.121    Statement  of  settlement  cost. 

42,123    Certain  litigation  expenses. 

42.125    Donations. 

42.127    Acquisition  recordkeeping. 

42.129  Effect  of  these  regulations  on  acqui- 
sition. 

Subpart  C— Ganaral  Ralocotion  Rsquiramanto 

42.201    Purpose. 

42.203  Applicability  of  relocation  require- 
ments. 

42.205  Displacement  for  code  enforcement, 
demolition,  or  rehabilitation  under  cer- 
tain programs. 

42.207    Preliminary  relocation  notice. 

42.209    Notice  of  displacement. 

42.211  Notice  of  right  to  continue  in  occu- 
peuicy. 

42.213  Availability  of  comparable  replace- 
ment dwellings  prior  to  displacement. 

42.215  Relocation  assistance  advisory  ser- 
vices. 

42.217    Pair  rental  charges. 

42.219    Ninety-day  notice. 

42.221  General  requirements— claims  for 
relocation  payments. 

42.223  Relocation  payments  not  considered 
as  Income. 

42.225    Relocation  recordkeeping. 

Subpart  O — Moving  oimI  Ralatad  Expan***— Adval 
Ce*ti 

42.301    Eligibility. 

42.303  Actual  reasonable  moving  and  relat- 
ed expenses— residential  moves. 

42.305  Actual  reasonable  moving  and  relat- 
ed expenses— nonresidential  moves. 

42.307  Payment  for  direct  losses— nonresi- 
dential moves. 

42.309  Substitute  personal  property— non- 
residential moves. 

42.311  Expenses  in  searching  for  replace- 
ment location— residential  moves. 

42.313  Ineligible  moving  and  related  ex- 
penses. 

42.315  Additional  documentation  for 
claims  over  $1,500. 

Subport  E— Moving  and  Rokrtod  Expoiwoi — Rxad 
Paymonl 

42.351    EliglbUity. 

42.353  Fixed  payment  for  moving  ex- 
penses—residential moves. 

42.355  Fixed  payment  for  moving  ex- 
penses—nonresidential  moves. 

42.357  Average  net  earnings  of  business  or 
farm. 

Subpart  F — Roplacomont  Houting  Poymanta  for  ISO- 
day  Homoownor-Occupontt 

42.401    Eligibility. 

42.403    Determination  of  replacement  hous- 
ing payment. 
42.405    Differential  amount. 
42.407    Increased  Interest  costs. 
42.409    Incidental  expenses. 

Subpart  C— Ropiocomonf  Homing  Paymonta  for 
Tonanta  and  Certain  Othort 

42.451    Basic  eligibility  requirements. 

42.453  Replacement  housing  payment  for 
rental  assistance. 

42.455  Replacement  housing  payment  for 
downpayment  assistance. 

42.457  Additional  rules  governing  replace- 
ment housing  payments  under  Subparts 
F  and  G. 
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Subpart  H— (RaMTVodl 
Sec. 
42.501-599    [Reserved]. 

Subpart  I— Last  Rotort  RoplocmMnf  Houting 

42.601    Applicability. 

42.603    Basic  rights  and  rules. 

42.605  Methods  of  providing  replacement 
housing. 

42.607  Construction  of  housing  with  pro- 
ject funds. 

42.609  Compliance  with  other  laws  and 
regulations. 

Subpart  J— Appouh 
42.701    Purpose. 
42.703    Basic  rights  and  rules. 
42.705    Appeal  to  State  agency. 
42.707    HUD  review  of  appeal. 
42.709    State  agency  dismissal  of  appeal  not 

based  on  merits. 
42.711    Judicial  review. 

Authority.— 8«c.  SIS,  Unlfornt  Relocatioa 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601);  sec. 
7(d),  Department  of  Housing  and  Urban  De- 
velopment Act  (42  U.S.C.  3535(d)). 

Subpart  A — G*n*fal 
G*n*ral  f  olicict  and  Instruction* 


§  42.1    Purpose 

The  purpose  of  the  regiUations  In 
this  part  is  to  implement  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et.  seq.).  in  accordance 
with  the  following  objectives— 

(a)  To  Insure  that  ovmers  of  real 
property  to  be  acquired  for  HUD  or 
HUD-assisted  projects  are  treated 
fairly  and  consistently,  to  encourage 
and  expedite  acquisition  by  agree- 
ments with  such  owners,  to  minimize 
litigation  and  relieve  congestion  in  the 
courts,  and  to  promote  public  confi- 
dence In  Federal  land  acquisition;  and 

(b)  To  Insure  that  persons  displaced 
as  a  result  of  HUD  or  HUD-assisted 
projects  are  treated  fairly,  consistent- 
ly, and  equitably  so  that  such  persons 
wUl  not  suffer  disproportionate  injur- 
ies as  a  result  of  projects  designed  for 
the  benefit  of  the  public  as  a  whole. 

§  42.3    Supersedure  of  regulations. 

Except  as  provided  at  §  42.305(d). 
these  regulations  supersede  the  regu- 
lations formerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  displacement  of  a  person 
occurring  prior  to  the  effective  date  of 
thiese  regulations  shall  continue  to  be 
governed  by  the  regulations  at  24  CFR 
Part  42  In  effect  at  the  time  of  the  ac- 
quisition or  displacement. 

§42.5    Assurances  with  respect  to  acquisi- 
tion and  displacement. 

HUD  will  not  approve  any  project 
which  may  result  In  the  acquisition  of 
real  property,  or  in  the  displacement 
of  any  person,  untU  the  State  agency 
submits  satisfactory  written  assur- 
ances that.  In  accordance  with  the 
Uniform  Act,  Title  VI  of  the  CivU 
Rights  Act  of  1964  (42  U.S.C.  2000d  et. 
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seq.)  and  the  regtilations  issued  there- 
under (24  CFR  Part  1).  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et.  seq.).  and  Executive  Order 
11063.  it  will— 

(a)  Carry  out  the  policies  and  proce- 
dures of  this  part  in  a  nianner  that  In- 
sures that  the  acquisition  and  reloca- 
tion processes  do  not  result  in  differ- 
ent or  separate  treatment  to  persons 
on  account  of  race,  color,  religion,  sex, 
national  origin,  or  source  of  income; 

(b)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  (de- 
fined at  §  42.45)  will  be  available  to  all 
displaced  families  and  individuals  and 
that  the  range  of  choices  offered  to 
such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  sex,  na- 
tional origin,  or  source  of  income; 

(c)  Carry  out  relocation  services  in  a 
manner  that  will  promote  maximum 
choice  in  housing,  that  will  promote 
lessening  of  racial,  ethnic  and  econom- 
ic concentrations,  and  that  will  facili- 
tate desegregation  and  racially  inclu- 
sive patterns  of  occupancy  and  use  of 
public  and  private  facilities;  and 

(d)  Inform  affected  persons  of  their 
rights  under  the  policies  and  proce- 
dures set  forth  under  the  regulations 
in  this  part,  including  their  rights 
under  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  Title  vni  of  the  CivU 
Rights  Act  of  1968. 

9  42.7    No  duplication  of  payments. 

No  persons  shall  receive  any  com- 
pensation under  the  regulations  in 
this  part  that  would  have  substantial- 
ly the  same  purpose  or  effect  as  com- 
pensation which  he  receives  under 
State  law  and  which  is  part  of  the  cost 
of  the  project. 

S  42.9    Information  at  public  hearings. 

If  real  property  acquisition  or  dis- 
placement for  a  project  is  discussed  at 
a  public  hearing,  the  State  agency 
shall- 

(a)  Indicate  that  Just  compensation 
will  be  offered  for  real  property  to  be 
acquired  for  the  project  and  that  re- 
lated incidental  expenses  (described  at 
942.119)  will  be  paid; 

(b)  Generally  describe  available  relo- 
cation payments  and  other  relocation 
assistance,  including  the  conditions  of 
eligibility  therefor,  and 

(c)  Distribute  to  affected  persons  the 
acquisition  information  statement  (de- 
scribed at  9  42.105(c))  and  the  reloca- 
tion information  statement(s)  (de- 
scribed at  9  42.207(a)(6)).  There  is  to 
be  no  charge  for  the  brochures. 

{42.11     Expediting    payments    to    owners 
and  displaced  persons. 

(a)  General  The  State  agency  shaU 
disburse  each  acquisition  or  relocation 
payment  required  under  this  part  as 
promptly  as  feasible  after  a  person's 
entitlement  to  the  payment  has  been 
established. 
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(b)  Advance  payments.  An  advance 
payment,  including  a  replacement 
housing  payment  prior  to  occupancy 
of  a  replacement  dwelling  by  the  dis- 
placed person,  may  be  made  In  any 
case  in  which  the  State  agency  deter- 
mines a  hardship  exists. 

9  42.13    Notification  of  denial  of  claim. 

If  the  State  agency  denies  the  eligi- 
bility of  a  claimant  for  a  payment 
under  9  42.119  or  9  42.123,  or  any  relo- 
cation payment  under  this  part,  or  dis- 
approves the  full  amount  claimed  or 
refuses  to  consider  the  claim  on  its 
merits  because  of  untimely  filing  or 
any  other  ground,  the  State  agency 
shall  notify  the  claimant  of  its  deter- 
mination and  the  basis  therefor  and 
shall  inform  him  of  the  procedures 
and  time  limitations  for  appealing 
that  determination  under  Subpart  J 
(Appeals). 

9  42.15    Corrective  action  by  SUte  agency. 

(a)  General  HUD  will  monitor  State 
agency  compliance  with  the  regula- 
tions in  this  part.  The  State  agency 
shall  take  whatever  corrective  action 
is  determined  by  HUD  to  be  necessary 
to  comply  with  these  regulations. 

(b)  Remedies  for  substandard  re- 
placement hotising.  Whenever  a  dis- 
placed person  has  relocated  to  sub- 
standard housing  because  required 
pajrments.  housing  referrals,  or  other 
services  were  not  offered  in  accor- 
dance with  the  regulations  in  this 
part,  the  State  agency  shall  promptly 
take  whatever  steps  are  appropriate 
and  shall  bear  whatever  reasonable 
costs  are  necessary  to — 

(1)  Enable  the  displaced  person  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  9  42.45)  or  a 
decent,  safe,  and  sanitary  dwelling  of 
his  choice;  or 

(2)  Repair  or  rehabilitate  the  hous- 
ing occupied  by  the  displaced  person 
to  the  extent  necessary  to  correct  defi- 
ciencies which  would  not  be  present  If 
the  State  agency  had  met  its  obliga- 
tions under  the  regulations  in  this 
part.  The  State  agency  is  not  required 
to  remedy  housing  deficiencies  which 
it  can  demonstrate  were  caused  after 
the  relocation. 

9  42.17     Confidentiality  of  records. 

Except  as  otherwise  provided  by 
State  law.  records  maintained  by  State 
agencies  in  accordance  with  the  provi- 
sions of  this  part  are  confidential  and 
are  not  to  be  treated  as  public  infor- 
mation. Only  authorized  staff  of  the 
State  agency  or  HUD  shall  have  access 
to  them.  However,  upon  the  written 
request  of  an  affected  person,  the 
State  agency  may  release  to  him  a 
copy  of  any  pertinent  record. 

9  42.19    Manner  of  notices. 

Any  notice  which  the  State  agency  Is 
required  to  provide  under  the  regula- 


tions in  this  part  shall  be  personally 
served,  receipt  documented,  or  sent  by 
certified  or  registered  first-class  maU. 
return  receipt  requested. 

9  42.21     Waivers. 

(a)  State  agency.  Any  time  limit 
specified  for  the  filing  of  a  claim  or  an 
appeal  under  the  regulations  In  this 
part  may,  on  a  case-by-case  basis,  be 
extended  by  the  State  agency. 

(b)  HUD.  HUD  may  waive  any  re- 
quirement of  the  regulations  in  this 
part  that  is  not  required  by  law.  Any 
request  for  a  HUD  waiver  shall  be  sub- 
mitted to  the  HUD  Area  Office  serving 
the  State  agency  and  shall  be  Justified 
on  a  case-by-case  basis. 

Detinitions 

9  42.40    Applicability  of  definitions. 

Except  where  otherwise  noted,  the 
definitions  appearing  In  this  Subpart 
A  apply  to  the  regulations  in  this  part. 

9  42.41     Acquired  dwelling. 

The  term  "acquired  dwelling"  means 
the  dwelling  acquired  or  deemed  to  \ie 
acquired  for  the  project  (defined  at 
9  42.79). 

9  42.43    Business. 

The  term  "business"  means  any 
lawful  activity,  except  a  nonprofit  or- 
ganization or  a  farm  operation,  that 
is— 

(a)  Conducted  primarily  for  the  pur- 
chase, sale,  lease,  and/or  rental  of  per- 
sonal and/or  real  property,  and/or  for 
the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property: 
or 

(b)  Conducted  primarily  for  the  sale 
of  services  to  the  public;  or 

(c)  Solely  for  the  purpose  of  Subpart 
D  of  these  regulations,  conducted  pri- 
marily for  outdoor  advertising  display 
purposes,  when  the  dlsplay(s)  must  be 
moved  as  a  resxilt  of  the  project. 

9  42.45    Comparable  replacement  dwelling. 

The  term  "comparable  replacement 
dwelling"  means  a  dwelling  that  meets 
the  criteria  of  this  section.  To  the 
extent  that  housing  meeting  the  crite- 
ria of  this  section  is  not  available, 
available  dwellings  that  exceed  such 
criteria  may  be  considered  "compara- 
ble replacement  dwellings".  A  compa- 
rable replacement  dwelling  shall  be— 

(a)  Decent,  safe,  and  sanitary  as  de- 
scribed in  9  42.47; 

(b)  Functionally  equivalent  to  and 
substantially  the  same  as  the  acquired 
dwelling  with  respect  to  the  number  of 
rooms  and  area  of  living  space  (but  not 
excluding  new  construction  nor  ex- 
cluding larger  dwellings  necessary  to 
comply  with  the  decent,  safe,  and  sani- 
tary criteria  of  9  42.47); 

(c)  Demonstrated  to  be  open  to  all 
persons  regardless  of  race,  color,  rell- 
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glon.  sex.  or  national  origin  in  a 
manner  consistent  with  the  require- 
ments of  Title  VIII  of  the  ClvU  Rights 
Act  of  1968  (42  U.S.C.  3601  et  seq.). 
and  available  without  discrimination 
based  on  source  of  Income; 

(d)  In  an  area  not  subjected  to  un- 
reasonable adverse  enviromnental  con- 
ditions from  either  natural  or  man- 
made  sources  and  in  an  area  not  gen- 
erally less  desirable  than  that  of  the 
acquired  dwelling  with  respect  to 
public  utilities  and  public  and  com- 
mercial facilities; 

(e)  Reasonably  accessible  to  the 
place  of  employment  of  the  displaced 
person  or.  if  unemployed  (but  employ- 
able), reasonably  accessible  to  sources 
of  employment; 

(f )  Available  at  a  rental  or  purchase 
price  within  the  ability-to-pay  of  the 
displaced  person.  A  replacement  dwell- 
ing shall  be  considered  within  the  abil- 
Ity-to-pay  of  the  displaced  person  if. 
after  he  receives  a  replacement  hous- 
ing payment  and  any  available  hous- 
ing assistance  payments,  his  new 
monthly  housing  cost  (defined  at 
942.67)  for  the  replacement  dwelling 
does  not  exceed— 

(1)  25  percent  of  his  monthly  gross 
income,  including  supplemental 
income  payments  received  from  public 
agencies.  However,  if  the  State  agency 
determines  that  the  actual  monthly 
housing  costs  generally  paid  by  per- 
sons in  the  locality  reflects  a  higher 
percentage  of  monthly  gross  Income, 
that  higher  percentage  may  be  used  as 
the  abllity-to-pay  standard.  A  copy  of 
the  State  agency's  justification  for 
using  a  higher  percentage  standard 
shall  be  included  in  the  applicable  case 
file;  or 

(2)  In  the  case  of  a  student  or  other 
dependent  as  described  at  942.453(c), 
his  monthly  housing  cost  (defined  at 
942.67)  for  the  acquired  dwelling;  and 

(g)  Actually  available  to  the  dis- 
placed person  on  the  private  market. 
However,  in  the  case  of  a  tenant  who 
is  displaced  from  a  government  owned 
or  subsidized  dwelling  and  who  elects 
to  rent  a  replacement  dwelling,  the 
comparable  replacement  dwelllng(s) 
may  be  similarly  government  owned  or 
suljsidized  (see  also  9  42.213(a)). 

942.47    Decent,  safe,  and  sanitary  dwell- 
ing. 

(a)  General  The  term  "decent,  safe, 
and  sanitary  dwelling"  means  a  dwell- 
ing which— 

(1)  Meets  applicable  local  housihg 
and  occupancy  codes; 

(2)  Is  structually  sound,  clean, 
weathertight  and  In  good  repair; 

(3)  Has  an  adequate  and  safe  electri- 
cal wiring  system  for  lighting  and 
other  electrical  services; 

(4)  Meets  the  HUD  lead-based  paint 
regulations  (24  CFR  Part  35)  issued 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.); 
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(5)  In  the  case  of  a  handicapped 
person,  meets  applicable  requirements 
of  the  "American  National  Standard 
Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and 
Usable  By,  the  Physically  Handi- 
capped." No.  A-117.IR-1971,  as  modi- 
fied by  41  CFR  101-19.603; 

(6)  Has  heating  as  required  by  cli- 
matic conditions; 

(7)  Has  habitable  sleeping  area  that 
Is  adequately  ventilated  and  sufficient 
to  accommodate  the  occupants; 

(8)  Has  (or.  if  not  a  housekeeping 
unit,  has  access  to)  to  separate  well- 
lighted  and  ventUated  bathroom,  af- 
fording privacy  to  the  user,  that  con- 
tains a  sink  and  bathtub  or  shower 
stall,  properly  connected  to  hot  and 
cold  water,  and  a  flush  toilet,  all  in 
good  working  order  and  properly  con- 
nected to  a  sewage  drainage  system; 
and 

(9)  If  a  housekeeping  dwelling,  has 
(Da  kitchen  area  that  contains  a  fully 
usable  sink,  properly  connected  to  po- 
table hot  and  cold  water  and  to  a 
sewage  drainage  system,  and  adequate 
space  and  utility  services  connections 
for  a  stove  and  a  refrigerator,  and  (ID 
adequate  living  area. 

(b)  Section  8  housing.  Any  existing 
replacement  dwelling,  which  Is  assist- 
ed under  the  section  8  housing  assis- 
tance payments  program  (see 
9  42.61(c))  and  which  Is  foimd  to  meet 
the  section  8  housing  quality  stan- 
dards described  at  §882.109  of  this 
Title,  shall  be  considered  to  be  a 
decent,  safe,  and  sanitary  dwelling 
under  the  regulations  in  this  Part. 

9  42.49    Displaced  person.  -  , 

(a)  General  The  term  "displaced 
person"  means  any  person  (defined  at 
942.75)  who  moves  from  the  real  prop- 
erty or  moves  his  personal  property 
from  the  real  property— 

(1)  As  a  result  of  the  acquisition  of 
such  real  property  in  whole  or  in  part 
for  the  project  (defined  at  §  42.79)  (see 
also  paragraph  (b)  of  this  section);  or 

(2)  As  a  result  of  the  written  order 
from  the  acquiring  State  agency  to 
vacate  such  real  property  for  the  pro- 
ject; or 

(3)  As  a  result  of  the  acquisition  of. 
or  the  State  agency's  written  order  to 
vacate,  other  real  property  on  which 
he  conducts  a  business,  farm  oper- 
ation, or  nonprofit  organization,  for 
the  project.  However,  eligibility  as  a 
displaced  person  under  this  paragraph 
(a)(3)  applies  only  for  purposes  of  ob- 
taining relocation  assistance  advisory 
services  (described  at  §42.215)  and 
moving  expenses  under  Subpart  D  or 
E. 

(b)  Persons  moving  as  a  result  of  ac- 
Quisition.  A  person  Is  considered  to 
have  been  displaced  as  a  result  of  the 
acquisition  of  real  property  for  a  pro- 
ject and  to  be  a  displaced  person  if— 

(1)  He  moves  as  a  direct  result  of 
code  enforcement,  demolition,  or  reha- 
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bilitation  under  an  urban  renewal, 
neighborhood  development,  code  en- 
forcement, demolition  or  model  cities 
program  as  descrlt)ed  at  9  42.205;  or 

(2)  He  is  not  issued  a  preliminary  re- 
location notice  (described  at  §42.207) 
within  the  prescribed  30  days  after  the 
initiation  of  negotiations,  and  he  later 
moves  before  receiving  such  a  notice 
(see  9  42.209(c)(1));  or 

(3)  He  moves  on  or  after  the  date  of 
the  acquisition  of  the  real  property, 
unless  he  is  a  tenant  of  a  dwelling  and, 
within  ten  (10)  days  after  acquisition 
(or  the  period  specified  In  applicable 
program  regulations),  he  is  issued  a 
notice  of  right  to  continue  in  occupan- 
cy as  described  at  9  42.211;  or 

(4)  The  conunltments  made  to  him 
under  a  notice  of  right  to  continue  in 
occupancy  (described  at  942.211)  are 
not  fulfilled  and  he  later  moves.  (To 
obtain  relocation  assistance  If  the 
State  agency  does  not  acknowledge  his 
right  to  move  as  a  displaced  person  he 
must  file  an  appeal  (see  Subpart  J,  Ap- 
peals) not  later  than  six  months  after 
(I)  he  moves  from  the  property,  or  (ID 
the  end  of  the  4-year  occupancy 
period,  whichever  is  first);  or 

(5)  He  moves  between  the  initiation 
of  negotiations  and  the  date  of  acquisi- 
tion of  the  real  property  and  the  State 
agency  determines  he  is  a  displaced 
person,  as  established  by  issuing  him  a 
notice  of  displacement  (described  at 
§  42.209). 

(c)  Persons  not  displaced.  This  para- 
graph contains  a  nonexclusive  listing 
of  persons  not  displaced.  A  person  is 
not  considered  to  have  been  displaced 
as  a  result  of  acquisition  or  an  order  to 
vsicate  the  real  property  for  the  pro- 
ject and  Is  therefore  not  a  displaced 
person  If — 

(1)  He  Initially  enters  into  occupan- 
cy of  the  property  after  the  date  of  its 
acquisition  for  the  project  and  he  is 
notified  prior  to  occupancy  that  he 
will  not  be  eligible  for  relocation  pay- 
ments or  other  assistance  under  the 
Uniform  Act; 

(2)  He  is  a  tenant  occupjing  a  dwell- 
ing and  has  been  properly  issued  a 
notice  of  right  to  continue  In  occupan- 
cy (described  at  §  42.211); 

(3)  He  begins  his  move  after  receiv- 
ing a  notice  of  the  determination  not 
to  acquire  the  property  (described  at 
§42.117),  unless  he  has  been  issued  a 
notice  of  displacement  (described  at 
§  42.209)  which  has  not  been  cancelled; 

(4)  He  is  an  owner-occupant  who  vol- 
untarily agrees  to  move  for  a  tempo- 
rary period  in  order  to  carry  out  the 
rehabilitation  of  the  real  property, 
whether  or  not  the  rehabilitation  Is  as- 
sisted by  the  State  agency,  and— 

(I)  The  property  Is  not  acquired  for 
the  project;  and 

(ID  The  State  agency  does  not  issue 
the  owner  a  notice  to  vacate  or  other- 
wise compel  him  to  move  from  the 
property  or  prevent  his  return  to  the 
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property  as  the  owner-occupant  there- 
of; 

(5)  He  retains  a  life  estate  interest  in 
the  real  property  giving  him  the  right 
to  continue  occupancy  for  the  remain- 
der of  his  life;  or 

(6)  His  relocation  is  required  in  order 
to  permit  fumigation  or  other  code  en- 
forcement work  and  Is  limited  to  a 
temporary  period  not  to  exceed  five 
days. 

9  42.51     Dwelling. 

The  term  "Dwelling"  mearvs  the 
place  of  permanent  or  customary  and 
usual  residence  of  a  person,  including 
a  single-family  house,  a  single-family 
unit  In  a  two-family,  multifamily  or 
multipurpose  property,  a  imlt  of  a  con- 
dominium or  cooperative  housing  pro- 
ject, a  nonhousekeeplng  unit,  or  any 
other  residential  unit.  This  includes 
any  mobile  home  which— 

(a)  Is  considered  to  be  real  property 
under  State  law;  or 

(b)  Is  personal  property  that  cannot 
be  moved  without  substantial  damage 
or  unreasonable  cost  or  that  is  not 
decent,  safe  and  sanitary. 

§  42.53    Fair  market  rent 

The  term  "fair  market  rent"  means 
the  charge  being  paid  for  the  unsubsl- 
dized  use  of  similar  or  equivalent  real 
property  in  similar  areas. 

§  42.55    Fair  market  value.   ' 

The  term  "fair  market  value"  means 
the  value  recognized  under  applicable 
eminent  domain  law  as  the  appropri- 
ate measure  of  consideration  for  the 
taking  of  the  real  property. 

§  42.57    Farm  operation. 

The  term  "farm  operation"  means 
any  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or 
more  agricultural  products  or  com- 
modities, including  timber,  for  sale  or 
home  use.  and  cxistomarily  producing 
such  products  or  commodities  in  suffi- 
cient quantity  to  be  capable  of  contrib- 
uting materially  to  the  operator's  sup- 
port. 

§  42.59    Federal  agency.       > 

The  term  "Federal  agency"  means 
any  department,  agency,  or  instrumen- 
tality in  the  executive  branch  of  the 
Government,  any  wholly  owned  Oov- 
emment  corporation,  and  the  Archi- 
tect of  the  Capitol,  the  Federal  Re- 
serve Bank  and  branches  thereof. 

S  42.61    Federal  financial  assistance. 

The  term  "Federal  financial  assis- 
tance" means  any  grant,  loan,  or  con- 
tribution, except  a  Federal  guarantee 
or  insurance,  made  by  HUD  to  a  State 
agency,  including  the  following: 

(a)  A  community  development  block 
grant  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301): 
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(b)  A  loan  or  annual  contribution 
made  in  connection  with  a  low-Income 
public  housing  project  under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1401  et 

seq.); 

(c)  Assistance  payments  under  sec- 
tion 8  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437f  et  seq.); 

(d)  A  loan  for  housing  for  the  elder- 
ly or  handicapped  under  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q); 

(e)  Assistance  payments  under  sec- 
tion 235  or  Interest  reduction  pay- 
ments imder  section  l36  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1715z  and 
1715Z-1); 

(f)  Interest  reduction  payments 
under  section  221(dK3)  (EMIR)  of  the 
National  Housing  Act  (12  UJ5.C.  1715- 

(g)  Rent  supplement  payments 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s); 

(h)  A  grant  under  section  713(a>  or 
loan  under  section  714(a)  of  Title  VII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  (42  U.S.C.  4514  and 
4515)  to  assist  in  financing  a  new  com- 
munity development  program; 

(DA  loan  or  grant  to  assist  an  educa- 
tional institution  in  construction  of 
housing  or  other  educational  facilities 
under  Title  I  of  the  Housing  Act  of 
1950  (12  U.S.C.  1749); 

(j)  A  grant  or  loan  for  an  urban  re- 
newal project  or  neighborhood  devel- 
opment program  under  Title  I  of  the 
Housing  Act  of  1949  (42  U.S.C.  1450); 

(k)  A  grant  for  concentrated  code  en- 
forcement and  public  improvements 
under  section  117  of  the  Housing  Act 
of  1949  (42  U.S.C.  1468); 

(1)  A  water  and  sewer  facilities  grant 
under  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101); 

(m)  A  grant  for  open-space  use  or  for 
a  historic  preservation  or  urban  beau- 
tification  project  under  Title  VII  of 
the  Housing  Act  of  1961  (42  U.S.C. 
1500); 

(n)  A  grant  for  a  neighborhood  fa- 
cilities program  under  Title  VII  of  the 
Housing  and  Urban  Development  Act 
of  196S  (42  U.S.C.  3101); 

(o)  A  grant  for  the  purpose  of  carry- 
ing out  a  comprehensive  city  demon- 
stration program  under  Title  I  of  the 
Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42 
use  3301 )' 

(p)  A  public  faculty  loan  under  Title 
II  of  the  Housing  Amendments  of  1955 
(42UJ5.C.  1491); 

(q)  A  grant  for  advance  acquisition 
of  land  under  Title  VU  of  the  Housing 
and  Urban  Development  Act  of  1965 
(42  U.S.C.  3101); 

(r)  A  grant  for  the  demolition  of 
unsafe  structures  under  Section  116  of 
the  Housing  Act  of   1949  (42  U.S.C. 

1467);  and 


(s)  A  grant  for  Interim  assistance  to 
slums  or  blighted  areas  under  Section 
118  of  the  Housing  and  Urban  Devel- 
opment Act  of  1949  (42  U.S.C. 
1468(a)). 

§42.63    HUD. 

The  term  "HUD"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  more  particularly,  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment or  an  officer  or  employee  duly 
authorized  to  perform  the  functions  of 
the  Secretary. 

S  42.65    Initiation  of  negotiations. 

(a)  General  Except  as  provided  In 
paragraphs  (b),  (c).  and  (d)  of  this  sec- 
tion, the  term  "initiation  of  negotia- 
tions" means  the  initial  written  offer 
by  the  State  agency  to  the  owner  to 
purchase  real  property  for  the  project 
for  the  amount  determined  to  be  just 
compensation. 

(b)  Rehabilitation.  Whenever  a 
person  occupies  real  property  to  be  re- 
habilitated under  an  activity  that  is 
subject  to  these  regulations  as  de- 
scribed at  542.205.  the  execution  of 
the  written  agreement  between  the 
State  agency  and  the  owner  of  the 
property  under  which  the  rehabilita- 
tion will  be  undertaken,  or  the  approv- 
al of  the  permanent  financing  for  the 
rehabilitation,  whichever  is  later,  is 
deemed  to  be  the  "initiation  of  negoti- 
ations." 

(c)  Code  enforcement  or  demolition. 
Whenever  displacement  Is  caused  by  a 
code  enforcement  or  demolition  activ- 
ity as  described  at  542.205.  the  SUte 
agency's  notice  to  vacate  the  real 
property  is  deemed  to  be  the  "initi- 
ations of  negotiations." 

(d)  New  construction  or  acquisition 
of  existing  hotising  under  turnkey. 
Whenever  a  person  Is  displaced  as  a 
result  of  acquisition  by  a  private  devel- 
oper for  a  project  under  the  low- 
income  public  housing  program  (see 
5  42.61(b))  that  Is  carried  out  by  the 
turnkey  method,  the  term  "initiation 
of  negotiations"  means  the  execution 
of  the  contract  of  sale  between  the  pri- 
vate developer  and  the  State  agency. 

5  42.67    Monthly  housing  cost 

(a)  General  The  term  "monthly 
housing  cost"  means  the  average 
monthly  cost  for—  .»*»«-> 

(1)  The  rental  for  the  dwelling  or. 
whenever  a  replacement"  dwelling  is 
purchased,  the  payment  for  all  mort- 
gages and  real  property  taxes  on  that 
dwelling;  plus 

(2)  Utilities,  including  fuel  and 
wfttcr* 

(b)  Computation  base—il)  Acquired 
■  dvoeUing.  A  person's  monthly  housing 

cost  for  a  dwelling  that  he  rented 
prior  to  its  acquisition  for  the  project 
shall  be  based  on  actual  costs  paid  for 
the  12-m(«ith  period  immediately 
prior  to  displacement  or  such  other 
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period  that  the  State  agency  deter- 
mines will  more  accurately  reflect 
average  costs.  In  the  case  of  an  owner- 
occupant  or  other  person  who  does  not 
pay  rent,  the  monthly  housing  cost 
shall  be  based  on  the  fair  market  rent 
for  the  acquired  dwelling,  including 
utility  costs. 

(2)  Replacement  du>eUing.  A  person's 
monthly  housing  cost  for  a  replace- 
ment dwelling  shall  be  a  projected 
amount  which  Includes  one-twelfth  of 
the  estimated  annual  cost  for  utilities. 

5  42.69    Mortgage. 

The  term  "mortgage"  means  a  lien 
commonly  given  to  secure  an  advance 
on,  or  the  unpaid  purchase  price  of, 
real  property  under  the  laws  of  the 
State  in  which  the  real  property  is  lo- 
cated, together  with  any  credit 
Instnunent(s)  secured  thereby. 

5  42.71    Nonprofit  organization. 

The  term  "nonprofit  organization" 
means  a  corporation,  partnership.  In- 
dividual, or  other  public  or  private 
entity  that  is  engaged  in  a  lawful  busi- 
ness, professional,  or  instructional  ac- 
tivity on  a  nonprofit  basis  and  that 
has  established  Its  nonprofit  status 
under  applicable  Federal  or  State  law. 

5  42.73    Owner. 

The  term  "owner"  means  any  person 
who  holds  any  of  the  following  inter- 
ests in  real  property  to  be  acquired  for 
the  project— 

(a)  Fee  title,  a  life  estate,  a  99-year 
lease,  or  a  lease,  including  options  for 
extension,  with  at  least  50  years  to  run 
from  the  date  of  acquisition;  or 

(b)  An  interest  in  a  cooperative 
housing  project  which  includes  the 
right  to  occupy  k  dwelling;  or 

(c)  A  contract  to  purchase  any  of  the 
interests  or  estates  described  in  para- 
graphs (a)  or  (b)  of  this  section;  or 

(d)  Any  interest  which  In  the  Judg- 
ment of  the  State  agency  or  HUD  war- 
rants consideration  as  ownership. 

5  42.75    Person. 

The  term  "person"  means  any  indi- 
vidual, family,  partnership,  corpora- 
tion, or  association.  For  purposes  of 
Subparts  E.  F,  G,  H,  and  I,  two  or 
more  Indlvldxials,  whether  or  not  they 
are  members  of  the  same  family,  who 
live  together  In  a  single  family  dwell- 
ing and  are  displaced  from  such  dwell- 
ing, shall  be  regarded  as  one  person, 
unless  the  State  agency  determines 
that  separate  tenancies  exists. 

5  42.77    Personal  property. 

The  term  "personal  property" 
means  tangible  property  located  on 
the  real  property  that  is  not  compen- 
sated for  (other  than  for  moving  ex- 
penses) In  the  real  property  acquisi- 
tion. 
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§  42.79    Project 

The  term  "project"  means  any  un- 
dertaking which  receives  Federal  fi- 
nancial assistance  from  HUD  as  de- 
fined at  §  42.61. 

5  42.81     Salvage  value. 

The  term  "salvage  value"  means  the 
probable  sale  price  of  an  item,  if  of- 
fered for  sale  for  a  reasonable  period 
of  time  on  the  condition  that  it  will  be 
removed  from  the  property  at  the 
buyer's  expense. 

542.83    State. 

The  term  "State"  means  any  of  the 
several  States  of  the  United  States, 
the  District  of  Columbia,  the  Com- 
monwealth of  I*uerto  Rico,  any  terri- 
tory or  possession  of  the  United 
States,  the  trust  territories  of  the  Pa- 
cific Islands,  or  a  political  subdivision 
of  any  of  these  jurisdictions. 

542.85    State  agency. 

The  term  "State  agency"  means  any 
department,  agency  or  instrumentality 
of  a  State  or  of  a  political  subdivision 
of  a  State,  or  of  two  or  more  States,  or 
of  two  or  more  political  subdivisions  of 
a  State  or  States. 

542.87    Tenant 

The  term  "tenant"  means  a  person 
who  rents  or  is  temporarily  in  posses- 
sion of  an  Interest  in  real  property. 

542.89    Uniform  Act 

The  term  "Uniform  Act"  means  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  I*ollcles  Act 
of  1970  (84  Stat.  1894;  42  U.S.C.  4601 
et.  seq.;  Pub.  L.  91-646). 

Subpart  B — Rsal  Property  AcqultHien 

§  42.101     Applicability    of    acquisition    re- 
quirements. 

(a)  Geneml  The  requirements  of 
this  Subpart  B  apply  to  any  acquisi- 
tion of  real  property  for  a  project  that 
occurs  on  or  after  the  effective  date  of 
these  regulations,  except— 

(1)  The  acquisition  of  real  property 
which  results  from  a  volimtary  prop>os- 
al  submitted  by  the  owner  in  response 
to  a  public  Invitation  or  solicitation  for 
offers;  and 

(2)  The  acquisition  of  real  propertjr 
from  a  State,  a  State  agency,  or  a  Fed- 
eral agency. 

(b)  Community  Development  Block 
Grant  Program.  Any  acquisition  of 
real  property,  whether  or  not  It  Is  fed- 
erally assisted,  shall  be  considered  to 
be  for  an  activity  assisted  under  the 
community  development  block  grant 
program  (see  §  42.61(a))  and  subject  to 
the  regulations  in  this  part,  if- 

(1)  It  occurs  on  or  after  the  date  of 
the  submission  of  the  application  re- 
questing the  Federal  financial  assis- 
tance which  Is  granted  for  an  activity 
in  connection  with  which  the  acquisi- 
tion is  imdertaken;  or 
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(2)  It  occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal  fi- 
nancial assistance  and  the  assisted  ac- 
tivity Includes  demolition  on  the  real 
property  or  the  construction  or  reha- 
bilitation on  the  real  property  of  a  fa- 
cility or  other  improvement  that  has 
the  same  or  similar  use  as  Uiat 
planned  for  construction  or  rehabilita- 
tion on  the  real  property  at  the  time 
of  the  acquisition.  For  example,  if  the 
assisted  activity  Includes  construction 
of  a  neighborhood  facility  and  acquisi- 
tion of  the  site  for  such  facility  oc- 
curred within  three  years  prior  to  sub- 
mission of  the  application,  the  acquisi- 
tion may  be  considered  to  be  subject 
to  the  regulations  In  this  part.  Howev- 
er, this  provision  does  not  apply  to  any 
acquisition  which  occurs  prior  to  the 
effective  dp.te  of  these  regulations. 

(c)  Less-than-fee  permanent  interests 
in  real  property.  The  provisions  of  this 
Subpart  apply  to  acquisitions  of  a  life 
estate,  acquisitions  by  leasing  where 
the  lease  term.  Including  optlon(s)  for 
extension,  is  fifty  years  or  more,  and 
to  any  other  acquisition  for  a  project 
of  a  less-than-fee  permanent  Interest 
In  real  property,  such  as  an  easement. 

(d)  Application  of  State  law.  In  ac- 
quiring real  property  for  a  project,  the 
State  agency  shall  comply  with  the 
provisions  of  §542.103  42.107,  42.109, 
42.111,  42.113,  42.115.  and  42.125  to  the 
extent  permitted  by  State  law. 

§  42.103    Basic  acquisition  policies. 

(a)  Expeditious  acquisition.  If  the 
State  agency  determines  to  acquire 
real  property,  it  shall  make  every  rea- 
sonable effort  to  acquire  the  real  prop- 
erty expeditiously  by  negotiation. 

(b)  Appraisai  and  inmtation  to 
owner.  Before  the  Initiation  of  negoti- 
ations, the  State  agency  shall  have  the 
real  property  appraised  and  shall 
assure  tht  the  owner  or  his  designated 
representative  is  given  an  opportimity 
to  accompany  each  appraiser  during 
the  appraiser's  Inspection  of  the  prop- 
erty. 

(c)  Determination  and  offer  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  State  agency  shall 
establish  an  amount  which  it  believes 
is  just  compensation  for  the  real  prop- 
erty as  described  at  542.111.  Promptly 
thereafter,  it  shall  make  a  written 
offer  to  the  owner  to  acquire  the  prop- 
erty for  that  amount.  If  any  real  prop- 
erty improvement  will  have  to  be  re- 
moved or  will  be  adversely  affected  by 
the  completed  project,  the  State 
agency  shaU  offer  to  acquire  at  least 
the  same  interest  in  the  improvement 
as  it  acquires  in  the  real  property  on 
which  the  Improvement  Is  located.  If 
feasible,  the  written  purchase  offer 
shall  be  furnished  to  the  owner  within 
90  days  after  issuing  the  preliminary 
acquisition  notice  (described  at 
542.105). 
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(d)  Basic  negotiation  procedures. 
The  State  agency  shall  make  reason- 
able efforts  to  meet  with  the  owner  or 
his  representative  and  (1)  discuss  its 
offer  to  purchase  his  property  Includ- 
ing the  basis  for  the  determination  of 
Jiist  compensation  (see  S  42.113)  and 
(2)  explain  Its  acquisition  policies  and 
procedures  Including  Its  payment  of 
incidental  expenses  In  accordance  with 
$42,119  (expenses  incidental  to  trans- 
fer of  title).  The  owner  shall  be  given 
reasonable  opportunity  to  present  ma- 
terial which  he  believes  is  relevant  to 
the  question  of  value  and  to  suggest 
modification  in  the  proposed  terms 
and  conditions  of  the  purchase,  and 
the  State  agency  shall  consider  the 
owner's  presentation. 

(e)  Updating  determination  of  fust 
compensation.  If  the  evidence  present- 
ed by  an  owner  or  a  material  change  in 
the  character  or  condition  of  the  prop- 
erty indicates  the  need  for  new  ap- 
praisal evidence,  or  If  a  significant 
delay  has  occurred  since  the  time  of 
the  approved  appraisal  of  the  proper- 
ty, the  State  agency  shall  have  the  ap- 
praisal updated  or  obtain  a  new  ap- 
praisal. If  the  new  appraisal  evidence 
indicates  that  an  increase  in  the  pur- 
chase offer  is  warranted,  just  compen- 
sation shall  be  reestablished  and  of- 
fered to  the  owner  in  writing. 

(f)  Coercive  action.  The  State 
agency  shall  not  advance  the  time  of 
condemnation,  or  defer  negotiations  or 
condemnation  or  the  deposit  of  funds 
with  the  court,  or  talte  any  other  coer- 
cive action,  in  order  to  compel  or 
induce  an  agreement  on  the  price  to 
be  paid  for  the  property. 

(g)  Payment  before  taking  posses- 
sion. Before  requiring  an  owner  to  sur- 
render possession  of  his  real  property, 
the  State  agency  shall— 

(1)  Pay  the  agreed  purchase  price  to 
the  owner,  or 

(2)  Deposit  with  the  court  in  the 
condemnation  proceeding,  for  the 
benefit  of  the  owner,  an  amount  not 
less  than  the  State  agency's  determi- 
nation of  just  compensation  for  the 
property  or  the  court  award  of  com- 
pensation for  the  property. 

(h)  Uneconomic  remnant  If  the  ac- 
quisition of  only  a  portion  of  a  proper- 
ty would  leave  the  oner  with  an  uneco- 
nomic remnant,  the  State  agency  shall 
offer  to  acquire  the  uneconomic  rem- 
nant along  with  the  portion  of  the 
property  needed  for  the  project.  For 
purposes  of  this  Subpart,  an  uneco- 
nomic remnant  is  a  parcel  of  real  prop- 
erty in  which  the  owner  is  left  with  an 
Interest  after  the  partial  acquisition  of 
his  property  and  which  has  little  or  no 
utility  or  value  to  him. 

(i)  Inverse  condernnation.  If  the 
State  agency  intends  to  acquire  any  in- 
terest in  real  property  by  exercise  of 
the  power  of  eminent  domain,  it  shall 
institute  formal  condemnation  pro- 
ceedings and  not  intentionally  make  it 
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necessary  for  an  owner  to  institute 
legal  proceedings  to  prove  the  fact  of 
the  taking  of  his  real  property. 

9  42.105    Preliminary  acquisition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  but  not  later  than  the  time  at 
which  the  owner  is  invited  to  accompa- 
ny the  appraiser  on  the  appraiser's  in- 
spection of  the  real  property,  the 
State  agency  shall  issue  to  the  owner  a 
preliminary  acquisition  notice  which— 

(a)  Informs  him  of  its  interest  in  ac- 
quiring his  real  property: 

(b)  When  applicable,  informs  him 
that  such  preliminary  acquisition 
notice  is  neither  a  notice  of  displace- 
ment nor  a  notice  to  vacate  and  that  it 
does  not  establish  any  eligibUity  for 
relocation  payments  or  other  reloca- 
tion assistance  specified  in  the  regula- 
tions in  this  part; 

(c)  Includes  a  copy  of  either  (1)  the 
HUD  information  brochure,  "When  a 
Public  Agency  Acquires  Your  Proper- 
ty," or  (2)  a  statement  which  contains 
substantially  the  same  information, 
modified  as  necessary  to  conform  to 
the  requirements  of  State  law. 

§  42.107     Criteria  for  appraisafs. 

(a)  Qualifications  of  appraisers.  The 
State  agency  shall  establish  criteria 
for  determining  the  minimum  qualifi- 
cations of  appraisers.  Appraisal  quali- 
fications shall  be  consistent  with  the 
level  of  difficulty  of  the  appraisal  as- 
signment. The  State  agency  shall 
obtain  a  signed  statement  by  each  ap- 
praiser setting  forth  his  appraisal 
qualifications,  and  it  shall  review  the 
experience  and  education  and  other 
qualifications  of  appraisers  and  identi- 
fy and  employ  only  qualified  apprais- 
ers to  perform  the  appraisals. 

(b)  Appraisal  standards.  The  State 
agency's  appraisals  of  fair  market 
value  shall  be  based  upon  nationally 
recognized  appraisal  standards  and 
techniques  to  the  extent  that  such 
principles  are  consistent  with  the  con- 
cepts of  value  and  the  rules  on  the  ad- 
missibility of  evidence  of  value  under 
the  eminent  domain  law  of  the  State. 

(c)  Doctimentation.  Appraisal  re- 
ports must  contain  sufficient  docu- 
mentation, including  supporting  valu- 
ation data  and  the  appraiser's  analyses 
of  that  data,  to  demonstrate  the  cor- 
rectness of  the  appraiser's  opinlon(s) 
of  value. 

(d)  Conflict  of  interest  No  appraiser 
shall  have  any  interest,  direct  or  indi- 
rect, in  the  real  property  which  he  ap- 
praises for  the  State  agency  that 
would  in  any  way  conflict  with  his  per- 
formance of  the  appraisal.  No  apprais- 
er shall  act  as  a  negotiator  for  the 
State  agency  or  the  owner  in  the  ac- 
quisition of  real  property  which  he 
has  appraised  in  connection  with  the 
project,  except  that  a  review  appraiser 
on  the  staff  of  the  State  agency  is  not 
precluded  from  acting  as  a  negotiator 


for  the  State  agency.  Compensation 
for  an  appraisal  shall  not  t>e  based  on 
the  amount  of  the  valuation. 

S  42.109    Review  of  appraisals. 

(a)  Evaluation  of  appraisals.  If  the 
appraised  fair  market  vadue  of  the  real 
property  to  be  acquired  exceeds 
$2,000,  the  appraisal(s)  of  the  property 
shall  be  reviewed  by  a  qualified  staff 
appraiser  or  independent  fee  apprais- 
er. The  reviewer  shall  detertnlne  the 
adequacy  of  the  appraiser's  reasoning 
and  whether  the  appraisal  conforms 
with  recognized  appraisal  practices.  In 
practicular,  the  reviewer  shall  deter- 
mine the  correctness  of  the  appraiser's 
opinion  of  the  fair  market  value  of  the 
property.  To  the  extent  appropriate, 
the  reviewer  shall  require  the  apprais- 
er to  make  necessary  corrections  In  his 
appraisal  report.  After  any  necessary 
corrections  are  made,  the  reviewer 
shall  determine  the  acceptability  of 
the  appraisal  report. 

(b)  Review  appraiser's  report  If  the 
review  appraiser  finds  the  appraisal 
report(s)  to  be  acceptable,  he  shall  set 
forth  In  a  written  report  his  recom- 
mendation as  to  the  fair  market  value 
of  the  property.  The  reviewer's  report 
shall  identify  the  appraisal  report(s) 
reviewed  and  explain  the  basis  for  his 
recommendation. 

$42,111    Establishment  of  Just  compensa- 
tion. 

(a)  General  Except  where  HUD  pro- 
grsmi  regulations  specify  that  HUD 
shall  determine  just  compensation, 
the  State  agency  shall  establish  the 
amount  of  Just  compensation  to  be  of- 
fered to  the  owner  for  the  real  proper- 
ty. Such  amount  shall  not  be  less 
than— 

(1)  The  State  agency's  review  ap- 
praiser's recommendations  as  to  the 
fair  market  value  of  the  property;  or 

(2)  The  fair  market  value  estimate 
set  forth  in  the  agency's  approved  ap- 
praisal, if  the  property  is  valued  at 
$2,000  or  less  and  the  appraisal  is  not 
reviewed  by  a  qualified  review  apprais- 
er. 

(b)  Just  compensation  for  tenant- 
oumed  improvements.  If  any  real  prop- 
erty improvement  has  been  identified 
as  being  the  property  of  a  tenant  who 
has  the  right  to  remove  it  or  the  obli- 
cratlon  to  remove  It  at  the  expiration 
of  his  term,  the  State  agency  shall  de- 
termine as  Just  condensation  for  such 
improvement  the  larger  of — 

(1)  The  amount  which  the  improve- 
ment contributes  to  the  fair  market 
value  of  the  real  property  (this  may  be 
defined  as  the  amoimt  by  which  the 
fair  market  value  of  the  real  property 
with  the  Improvement  exceeds  the  fair 
market  value  of  the  real  property 
without  the  improvement);  or 

(2)  The  value  of  the  improvement 
for  removal  from  the  real  property. 

(c)  Influence  of  projects  on  just  com- 
pensation. To  the  extent  permitted  by 
State  law; 
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(1)  In  determining  just  compensa- 
ikm  for  real  property  to  be  acquired, 

the  State  agency  shall  disregard  any 
decrease  or  Increase  in  the  fair  market 
value  of  the  real  property,  prior  to  the 
date  of  valuation,  caused  by  the  pro- 
ject for  which  the  property  is  to  be  ac- 
quired, or  by  the  likelihood  that  the 
property  ^ould  be  acquired  for  the 
project  other  than  that  due  to  phys- 
ical deterioration  within  the  reason- 
able control  of  the  owner;  and 

(2)  In  the  case  of  a  partial  acquisi- 
tion. Just  compensation  for  the  part 
acquired  shall  be  the  amount  by  which 
the  fair  market  value  of  the  entire 
property  of  the  owner,  disregarding 
the  increase  or  decrease  in  value 
caused  by  the  project,  exceeds  the  fair 
market  value  of  the  remainder,  talcing 
into  account  the  increase  or  decrease 
caused  by  the  project. 

id)  Owner  retention  of  improve- 
ments. If  the  owner  of  a  real  property 
Improvement  Is  permitted  to  retain  It 
for  removal  off -site,  the  amount  deter- 
mined to  be  Just  compensation  for  the 
interest  in  real  property  to  be  acquired 
from  him  shall  be  not  less  than  the 
amount  determined  by  subtracting  the 
salvage  value  of  the  improvements  he 
retains  for  off-site  removal  from  the 
amount  determined  to  be  just  compen- 
sation for  his  entire  interest  in  the 
real  property. 

(e)  Payments  in  excess  of  just  com- 
pensation.  Unless  prohibited  by  State 
law  or  HUD  program  regulations,  the 
State  agency  may  pay  an  owner,  as 
compensation  for  his  real  property,  an 
amount  in  excess  of  the  fair  market 
value  of  such  real  property.  However, 
any  such  determination  shall  be  on  a 
case-by-case  basis  and  a  Justification 
shall  be  included  in  the  applicable  case 
file.  An  example  of  circumstances 
which  could  Justify  such  action  is 
where  the  estimated  cost  to  acquire  a 
property  through  condemnation  ex- 
ceeds the  amount  of  a  negotiated  set- 
tlement offer.  Another  example  is 
where  the  State  agency  determines 
that  the  fair  and  equitable  measure  of 
compensation  for  the  acquLsitlon  is 
the  cost  of  a  substitute  facility. 

(  42.113  Statement  of  the  basis  for  the  de- 
termination of  just  compensation. 
At  the  time  of  the  initiation  of  nego-, 
tiations  to  acquire  the  real  property, 
the  State  agency  shall  furnish  the 
owner,  along  with  the  initial  written 
purchase  offer,  a  written  statement  of 
the  basis  for  the  determination  of  Just 
compensation.  To  the  extent  permit- 
ted by  State  law,  the  statement  shall 
include  the  following— 

(a)  An  accurate  description  and  loca- 
tion identification  of  the  real  property 
and  the  Interest  in  the  real  property 
to  be  acquired. 

(b)  An  Inventory  identifying  the 
buildings,  structures,  fixtures,  and 
other  improvements,  including  appur- 
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tenant  removable  building  equipment, 
which  are  are  considered  to  be  part  of 
the  real  property  for  which  the  offer 
of  just  compensation  is  made.  To  the 
extent  known,  the  owner  of  each  item 
of  the  inventory  which  is  not  owned 
by  the  owner  of  the  land  shall  be  Iden- 
tified. 

(c)  A  recital  of  the  amount  of  the 
offer  and  a  declaration  that  such 
amount— 

(1)  Is  the  full  amount  believed  by 
the  State  agency  to  l>e  just  compensa- 
tion for  the  property  and  is  not  less 
than  the  approved  appraisal  of  the 
fair  market  value  of  the  property; 

(2)  Disregards  any  increase  or  de- 
crease in  the  fair  market  value  of  the 
property  caused  by  the  project  for 
which  the  property  is  to  be  acquired, 
or  by  the  likelihood  that  the  property 
would  be  acquired  for  such  project, 
other  than  that  due  to  physical  dete- 
rioration within  the  reasonable  con- 
trol of  the  owner;  and 

(3)  Does  not  reflect  any  relocation 
payments  or  other  relocation  assis- 
tance which  the  owner  is  entitled  to 
receive. 

(d)  The  recognized  definition  of  the 
term  "fair  market  value"  or  equivalent 
term  used  in  the  State  in  which  the 
real  property  is  located. 

(e)  A  brief  explanation  of  the  princi- 
pal appraisal  techniques  used  in  ap- 
praising the  real  property  (e.g.,  market 
data  approach,  capitalization  of  net 
income  approach,  and/or  replacement 
cost  approach). 

(f)  In  the  case  of  a  tenant-owned  im- 
provement, the  amount  determined  to 
be  just  compensation  for  the  Improve- 
ment and  the  basis  for  such  determi- 
nation as  set  forth  in  §  42.111(b)  (Just 
compensation  for  tenant-owned  im- 
provements). 

(g)  If  only  a  portion  of  a  property  is 
to  be  acquired,  an  apportionment  of 
the  total  estimated  just  compensation 
for  the  partial  acquisition  between— 

(1)  An  amount  representing  Just 
compensation  for  the  real  property  to 
be  acquired  (the  amoimt  considered  to 
be  the  fair  market  value  of  the  portion 
to  be  acquired  as  part  of  the  whole 
property);  and 

(2)  An  amount  representing  any 
damages  and  benefits  to  the  remaining 
portion  of  the  property,  together  with 
a  brief  description  of  such  damages 
and  benefits. 

§42.115    Acquisition  of  tenant-owned  im- 
provements. 

(a)  Improvements  considered  to  be 
real  property.  If  any  building,  struc- 
ture, fixture,  or  other  improvement 
would  be  considered  to  be  real  proper- 
ty If  It  was  owned  by  the  owner  of  the 
real  proprty  on  which  It  is  located,  it 
shall  be  considered  to  be  a  real  proper- 
ty Improvement  for  purposes  of  this 
Subpart. 

(b)  Offer  to  acquire.  If  any  real  prop- 
erty improvement  has  been  Identified 
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as  being  the  property  of  a  tenant  who 
has  the  right  to  remove  It  or  the  obli- 
gation to  remove  It  at  the  expiration 
of  his  term,  the  State  agency  shall  fur- 
nish the  tenant  a  written  offer  to  ac- 
quire such  Improvement  for  the 
amount  determined  to  be  Just  coiQpen- 
satlon  for  the  improvement  as  de- 
scribed at  §  42.111(b)  and  a  written 
statement  of  the  basis  for  its  determi- 
nation as  described  at  §  42.113. 

(c)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant  for  his  real 
property  improvements  unless— 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and 
releases  to  the  State  agency  all  his 
right,  title,  and  interest  In  the  Im- 
provement; 

(2)  The  Owner  of  the  real  property 
on  which  the  improvement  is  located 
disclaims  all  interest  in  the  improve- 
ment; and 

(3)  The  payment  does  not  result  in 
the  duplication  of  any  compensation- 
otherwise  authorized  by  law. 

(d)  Right  to  alternative  compensa- 
tion. A  tenant  has  the  right  to  reject 
payment  under  this  section  and  obtain 
payment  for  his  real  property  inter- 
ests in  accordance  with  other  applica- 
ble law. 

§  42.117    Notice  of  determination  not  to  ac- 
quire. 

If  the  State  agency  has  issued  a  pre- 
liminary acquisition  notice  or  a  firm 
offer  to  acquire,  and  later  determines 
not  to  acquire  the  real  property.  It 
shall  so  notify  the  owner  and  any 
person  who  Is  occupying  the  property 
or  has  received  a  preliminary  reloca- 
tion notice  (described  at  §  42.207).  The 
notice  shall  be  served  In  writing  within 
10  days  after  the  determination  not  to 
acquire  and  shall  appropriately  notify 
those  who  will  not  be  eligible  for  relo- 
cation assistance.  However,  if  a  notice 
of  displacement  (described  at  §  42.209) 
has  already  been  Issued,  It  may  not  be 
cancelled,  unless  the  person  has  not 
yet  moved  and  the  State  agency  agrees 
to  reimburse  him  for  any  expenses  in- 
curred to  satisfy  any  binding  contrac- 
tual relocation  obligations  entered 
into  during  the  period  the  notice  of 
displacement  was  in  effect. 

§42.119    Expenses  incidentiai  to  transfer 
of  title. 

(a)  Eligible  costs.  The  State  agency 
shall  reimburse  the  owner  for  all  rea- 
sonable expenses  he  necessarily  In- 
curred f  or— 

(1)  Recording  fees,  transfer  taxes, 
documentary  stamps,  and  similar  ex- 
penses Incidentiai  to  conveying  the 
real  property  to  the  State  agency. 
However,  the  State  agency  Is  not  re- 
quired to  pay  costs  solely  required  to 
perfect  the  owner's  title  to  the  real 
property; 

(2)  Penalty  costs  and  other  charges 
for  prepayment  of  any  preexisting  re- 
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corded  mortgage  entered  Into  In  good 
faith  encumbering  the  real  property; 
and 

(3)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  and  other 
charges  for  public  services  such  as 
water,  sewerage  and  trash  collection, 
which  are  allocable  to  the  period  sub- 
sequent to  the  date  the  State  agency 
obtains  title  to,  or  effective  possession 
of  the  property,  whichever  Is  first.    , 

(b)  Method  of  payment  Whenever 
possible,  the  State  agency  shall  pay 
for  costs  eligible  for  reimbursement 
under  this  section  directly  and  mini- 
mize the  need  for  an  owner  to  pay  any 
such  costs  from  his  own  finances  and 
then  claim  reimbursement  from  the 
State  agency.  If  the  real  property  is 
acquired  by  direct  purchase,  reim- 
bursement of  documented  settlement 
costs  shall  be  made  at  settlement.  If 
the  property  Is  acquired  by  condemna- 
tion, sUch  reimbursement  shall  be 
made  as  soon  as  possible  after  the  de- 
posit of  fields  to  satisfy  the  court 
award. 

(c)  Claims  after  acquisition.  A  claim 
by  the  owner  for  reimbursement  of 
settlement  costs  shall  be  submitted  to 
the  State  agency  within  6  months 
after  the  acquisition  of  the  property 
or  the  court  award  in  a  condemnation 
proceeding.  However,  the  State  agency 
may  extend  this  time  period. 

(d)  Appeals.  An  owner  who  believes 
that  he  has  been  denied  the  full 
amovmt  of  a  payment  to  which  he  is 
entitled  under  paragraph  (a)  of  this 
section  may  appeal  that  denial  under 
Subpart  J  (Appeals)  of  the  regulations 
in  this  part. 

§  42.121     Statement  of  gettlement  cost 

A  statement  of  settlement  cost  shall 
be  prepared  and  furnished  to  the 
owner  at  the  settlement  of  the  acquisi- 
tion, or  as  soon  as  feasible  after  the 
award  of  the  judgment  in  a  condemna- 
tion proceeding.  The  statement  shall 
include  an  identification  of  all  known 
incidental  costs  for  which  the  owner 
has  been  reimbursed  or  may  be  enti- 
tled to  reimbursement  imder  §42.119 
(Expenses  incidental  to  transfer  of 
title).  The  statement  shall  be  dated 
and  certified  as  true  and  correct  by 
the  closing  attorney  or  other  person 
handling  the  transaction. 

§  42.123    Certain  litigation  expenses. 

(a)  General  The  State  agency  shall 
reimburse  the  owner  of  the  real  prop- 
erty for  the  owner's  reasonable  costs, 
disbursements  and  expenses,  including 
reasonable  attorney,  appraisal  and  en- 
gineering fees,  actually  and  necessar- 
ily incurred  because  of  a  condemna- 
tion proceeding,  if — 

(1)  The  final  judgment  of  the  court 
having  Jurisdiction  over  the  condem- 
nation proceeding  is  that  the  State 
agency  cannot  acquire  the  real  proper- 
ty by  condemnation;  or 


PROPOSED  RULES 

(2)  The  condemnation  proceeding  Is 
abandoned  by  the  State  agency  other 
than  under  an  agreed-upon  settlement 
of  the  proposed  acquisition  of  the 
property  by  direct  purchase;  or 

(3)  A  court  of  competent  jurisdiction 
renders  a  judgment  in  favor  of  the 
owner  as  plaintiff  In  an  inverse  con- 
demnation proceeding  or  the  State 
agency  effects  a  settlement  of  such 
proceeding. 

(b)  Time  for  filing  claim.  A  claim  for 
payment  under  paragraph  (a)  of  this 
section  shall  be  submitted  within  6 
months  after  final  judgment  in  the 
condemnation  proceeding,  or  the 
abandonment  of  the  proceeding  by  the 
State  agency,  whichever  is  applicable. 
However,  the  State  agency  may 
extend  this  time  period. 

(c)  Documentation  of  claim.  A  claim 
for  payment  under  paragraph  (a)  of 
this  section  shall  be  supported  by  such 
reasonable  dociunentatlon  as  may  be 
required  by  the  State  agency. 

(d)  Appeals.  Any  owner  who  believes 
that  he  has  been  denied  the  full 
amount  of  a  payment  to  which  he  is 
entitled  under  paragraph  (a)  of  this 
section  may  appeal  the  denial  under 
Subpart  J  (Appeals)  of  the  regulations 
in  this  part. 

9  42.125    Donations. 

Nothing  in  these  regulations  shall 
prevent  a  person  from  donating  real 
property  or  any  of  the  compensation 
payable  for  such  real  property.  If  prior 
to  the  donation— 

(a)  The  State  agency  Informs  the 
owner  in  writing  as  to  the  amoxmt  it 
has  established  as  just  compensation 
for  the  real  property  as  described  at 
§42.111;  and 

(b)  The  owner  Indicates  in  writing 
that  although  he  understands  that  he 
cannot  be  required  to  donate  the  prop- 
erty or  sell  it  to  the  State  agency  at 
less  than  the  amount  determined  to  be 
just  compensation,  he  voluntarily 
agrees  to  do  so. 

§  42.127     Acquisition  recordkeeping. 

The  State  agency  shall  maintain  a 
separate  acquisition  file  for  each  real 
property  acquisition  for  at  least  three 
years  after  completion  of  the  project, 
final  settlement  of  the  acquisition,  or 
the  disposition  of  the  applicable  relo- 
cation records,  whichever  is  later.  All 
data  shall  be  readily  accessible  and 
available  to  HUD  on  request.  Except 
as  otherwise  specified,  each  separate 
acquisition  file  shall  Include— 

(a)  The  applicable  HUD  project 
number,  date  of  project  approval,  and 
the  State  agency's  parcel  number  for 
the  real  property; 

(b)  Copy  of  the  preliminary  acquisi- 
tion notice  and  evidence,  including 
date,  of  receipt  by  owner; 

(c)  E^vldence  that  owner  was  invited 
to  accompany  each  appraiser  on  his  in- 
spection of  the  real  property; 


(d)  Copy  of  any  appraisal  report.  In- 
cluding/any review  appraiser's  report 
on  whfch  the  determination  of  just 
compeiMatlon  was  based.  However, 
such  apjualsal  reports)  may  be  filed 
separately  with  an  appropriate  refer- 
ence in  the  acquisition  file; 

(e)  Copy  of  document  establishing 
Just  compensation; 

(f)  Copy  of  the  written  purchase 
offer,  including  all  basic  tenns  and 
conditions,  and  citation  of  date  of  de- 
livery to  owner,      , 

(g)  Copy  of  the  statement  of  the 
basis  for  the  determination  of  Just 
compensation  and  citation  of  date  of 
delivery  to  owner, 

(h)  Copy  of  any  purchase  agree- 
ment, deed,  declaration  of  taking, 
waiver,  or  related  document  involving 
the  conveyance; 

(i)  Copy  of  the  statement  of  settle- 
ment cost; 

(J)  Evidence  that  owner  received 
purchase  price;  and 

(k)  Copy  of  any  appeal  concerning  a 
payment  under  §  42.119  or  §  42.123,  to- 
gether with  a  copy  of  all  pertinent  de- 
terminatiqns  and  other  relevant  docu- 
mentation. 

§  42.129    Effect  of  these  regulations  on  ac- 
quisition. 

(a)  The  provisions  of  §$42,103, 
42.107.  42.109.  42.111,  42.113,  and 
42.125  create  no  rights  or  liabilities 
and  shall  not  affect  the  validity  of  any 
property  acquisition  by  purchase  or 
condemnation. 

(b)  Nothing  in  these  regulations 
shall  be  construed  as  creating  in  any 
condemnation  proceedings  brought 
imder  the  power  of  eminent  domain, 
any  element  of  value  or  of  damage  not 
in  existence  immediately  prior  to  Jan- 
uary 2.  1971. 

Subpart  C — G*n«ral  Relocation  Roqulromonta 

§  42.201     Purpose. 

This  Subpart  prescribes  general  re- 
quirements governing  the  provision  of 
relocation  payments  and  other  reloca- 
tion assistance  under  the  regulations 
in  this  part. 

§42.203    Applicability    of    relocation    re- 
quirements. 

(a)  General  These  regulations  apply 
to  the  relocation  of  any  displaced 
person  as  defined  at  §  42.49  that  occurs 
on  or  after  the  effective  date  of  these 
regulations.  Except  as  provided  in 
paragraphs  (b).  (c),  (d),  and  (e)  of  this 
section,  any  displacement  in  connec- 
tion with  a  project  shall  be  considered 
to  be  displacement  for  the  project  and 
to  be  subject  to  the  regulations  in  this 
part,  if  It  occurs  on  or  after  the  date 
of- 

(1)  The  applicable  contract  for  Fed- 
eral financial  assistance  for  the  pro- 
ject; or 

(2)  HUD  approval  of  a  budget  for 
project  execution  activities  resulting 
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In  displacement,  if  the  pertinent  con- 
tract for  Federal  financial  assistance  is 
later  executed. 

(b)  Community  development  block 
grant  program.  Any  displacement 
which  results  from  the  acquisition  of 
real  property  shall  be  considered  to  be 
for  an  activity  assisted  under  the  com- 
munity development  block  grant  pro- 
gram and  subject  to  the  regulations  in 
this  part,  If— 

(1)  It  occurs  on  or  after  the  date  of 
the  submission  of  the  application  re- 
questing the  Federal  financial  assis- 
tance which-  Is  granted  for  an  activity 
in  connection  with  which  the  acquisi- 
tion has  been  or  will  be  undertaken;  or 

(2)  It  occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal  fi- 
nancial assistance  for  an  activity  In 
connection  with  which  the  displace- 
ment has  been  undertaken  and  the  as- 
sisted activity  includes  demolition  on 
the  real  property  or  the  construction 
or  rehabilitation  on  the  real  property 
of  a   facility   or  other   improvement 
that  has  the  same  or  similar  use  as 
that  planned  for  construction  or  reha- 
bilitation on  the  real  property  at  the 
time  of  the  displacement.  For  exam- 
ple, if  the  assisted  activity  includes 
construction  of  a  neighborhood  facili- 
ty and  an  order  to  vacate  the  site  for 
construction     of    such    facility    was 
issued  within  three  years  prior  to  sub- 
mission of  the  application,  such  dis- 
placement may  be  considered  to  be 
subject  to  the  regulations  in  this  part. 
However,  this  provision  does  not  apply 
to    any    displacement    which    occurs 
prior  to  the  effective  date  of  these  reg- 
ulations. 

(c)  Low-income  public  ?iousing  pro- 
gram. Displacement  that  results  from 
the  acquisition  of  real  property  by  a 
State  agency,  or  by  a  private  developer 
under  turnkey  procedures,  in  connec- 
tion with  a  low-income  public  housing 
project  (see  §  42.61(b)),  shaU  be  consid- 
ered to  be  for  the  project  and  to  be 
subject  to  the  regulations  in  this  part, 
if  it  occurs  on  or  after  the  date  of  the 
annual  contributions  contract  or  the 
date  of  tentative  site  approval  by 
HUD,  whichever  is  later.  For  purposes 
of  providing  relocation  assistance  or  a 
notice  of  right  to  continue  In  occupan- 
cy (described  at  §42.211)  under  turn- 
key new  construction  or  turnkey  ac- 
quisition of  existing  housing  proce- 
dures, the  execution  of  the  contract  of 
sale  between  the  private  developer  and 
the  State  agency  is  deemed  to  be  both 
the  "initiation  of  negotiations"  and 
the  "acquisition"  of  the  property. 

(d)  Section  8  housing  assistance  pay- 
ments program.  Displacement  result- " 
ing  from  acquisition  by  a  State  agency 
in  connection  with  a  project  assisted 
under  the  Section  8  housing  assistance 
payments  program  (see  §  42.61(c)) 
shall  be  considered  displacement  for 
the  project  and  to  be  subject  to  the 
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regulations  In  this  part,  if  it  occiirs  on 
or  after  the  date  HUD  notifies  the 
State  agency  that  Its  final  proposal  Is 
approved. 

(e)  Model  cities  program..  (1)  Dis- 
placement resulting  from  acquisition 
in  connection  with  a  model  cities  pro- 
gram (see  §42.61(o))  shaU  be  consid- 
ered displacement  for  the  project,  if  It 
occurs  on  or  after— 

(i)  The  date  of  the  applicable  con- 
tract for  Federal  financial  assistance 
for  the  project;  or 

(ii)  The  date  approved  by  HUD  for  a 
specific  undertaking  upon  the  request 
of  the  State  agency,  if  the  displace- 
ment occurs  prior  to  the  approval  of 
the  pertinent  contrswit  for  Federal  fi- 
nancial assistance,  and  such  contract 
for  Federal  financial  assistance  is  later 
executed  and  the  comprehensive  city 
demonstration  program  thereafter 
identifies  the  undertaking  as  one 
being  carried  out  in  connection  with 
such  program. 

(2)  In  any  case  in  which  a  compre- 
hensive city  demonstration  program  is 
amended  to  Incorporate  a  displace- 
ment causing  activity  which  was  car- 
ried out  prior  to  the  date  of  such 
amendment  and  to  recognize  the  eligi- 
bility of  persons  displaced  by  reason  of 
any  such  activity,  the  displacement 
shall  be  considered  displacement  for 
the  project  and  the  date  of  displace- 
ment for  such  person  shall  be  consid- 
ered to  be  the  date  on  which  the  com- 
prehensive city  demonstration  pro- 
gram was  amended  to  include  the  dis- 
placement causing  activity. 

§42.205  Displacement  for  code  enforce- 
ment, demolition,  or  retiabilitation 
under  certain  programs. 

(a)  General  If  a  person  moves  as*  a 
direct  result  of  code  enforcement,  de- 
molition, or  rehabilitation  under  the 
urban  renewal,  neighborhood  develop- 
ment, code  enforcement,  model  cities, 
demolition  or  interim  assistance  pro- 
grams (see  paragraphs  (J),  (k),  (o),  (r), 
and  (s)  of  §  42.61),  he  shall  be  deemed 
to  have  been  displaced  as  a  result  of 
acquisition  and  shall  be  eligible  as  a 
displaced  person  for  relocation  assis- 
tance imder  the  regulations  in  this 
part. 

(b)  Code  enforcement  and  demoli- 
tioru  If  the  State  agency  has  deter- 
mined that  code  enforcement  or  demo- 
lition that  is  in  accordance  with  the 
approved  plan  for  the  project  cannot 
reasonably  be  undertaken  without  the 
vacating  of  the  real  property  (other 
than  for  a  temporary  period  in  accor- 
dance with  §  42.49(c)(6)  or  §42.211).  It 
shall  Issue  a  written  notice  to  vacate  to 
each  person  occupying  the  real  prop- 
erty. The  issuance  of  the  notice  to 
vacate  shall  be  deemed  to  be  both  the 
"initiation  of  negotiations"  and  the 
"acquisition"  of  the  real  property.  The 
notice  to  vacate  may  be  consolidated 
with  the  notice  of  displacement  (de- 
scribed at  §  42.209). 
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(c)  Rehabilitation.  If  the  State 
agency  has  (1)  entered  Into  a  written 
agreement  with  the  owner  of  the  real 
property  under  which  rehabilitation 
activities  will  be  undertaken  In  accor- 
dance with  HUD  policies  and  require- 
ments and  the  approved  plan  for  the 
project  and  (2)  determined  that  such 
activities  cannot  l)e  undertaken  with- 
out the  vacating  of  the  real  property 
(other  than  for  a  temporary  period  In 
accordance  with  §  42.49(c)(4)  or 
§42.211),  the  execution  of  such  writ- 
ten agreement  or  the  approval  of  the 
permanent  financing  for  the  rehabili- 
tation, whichever  is  later.  Is  deemed  to 
be  both  the  "Initiation  of  negotia- 
tions" and  the  "acquisition"  of  the 
real  property.  The  notice  of  displace- 
ment (described  at  §42.209)  issued  to 
each  tenant  shall  Inform  him  of  the 
owner's  agreement  to  tmdertake  the 
rehabilitation. 

§  42.207    Preliminary  relocation  noUce. 

(a)  GeneraL  As  soon  as  feasible,  but 
not  later  than  30  days  after  the  date 
of  the  initiation  of  negotiations,  the 
State  agency  shall  issue  a  prelimlnw^^ 
relocation  notice  to  each  person  occu- 
pying the  real  property.  The  notice 
ShaU— 

(1)  In  the  case  of  a  tenant,  inform 
him  that  the  State  agency  has  initiat- 
ed (or  intends  to  initiate)  negotiations 
to  acquire  the  real  property  and  the 
applicable  or  estimated  date;  and 

(2)  Insofar  as  possible.  Inform  the 
person  whether  or  not  he  will  be  re- 
quired to  relocate  permanently  as  a 
result  of  the  State  agency's  acquisition 
of  the  real  property; 

(3)  Explain  that  such  preliminary  re- 
location notice  Is  not  a  notice  to  vacate 
the  real  property  and  that  If  the 
person  moves  from  the  property, 
except  after  being  Issued  a  notice  of 
displacement  (described  at  §42.209), 
he  will  not  be  entitled  to  relocation 
payments  or  other  relocation  assis- 
tance under  the  Uniform  Act. 

(4)  Indicate  that  as  soon  as  practical, 
but  not  later  than  10  days  after  the  ac- 
quisition (or  the  period  specified  in  ap- 
plicable program  regulations),  the 
person  will  receive  a  notice  of  displace- 
ment (described  at  §  42.209)  or  a  notice 
of  right  to  continue  In  occupancy  (de- 
scribed at  §  42.211),  as  the  case  may  be. 
The  provisions  of  the  notice  or  notices 
to  which  reference  is  made  shall  be 
generally  described; 

(5)  Inform  the  person  of  the  applica- 
ble policies  contained  in  paragraphs 
(b),  (c)(2),  and  (c)(3)  of  §42.209  (notice 
of  displacement);  and 

(6)  Include  a  copy  of  either  (I)  the 
applicable  HUD  information 
brochurefs),  "Relocation  Assistance  to 
Displaced  Homeowners  and  Tenants", 
or  "Relocation  Assistance  to  Displaced 
Businesses,  Farms,  and  Nonprofit  Or- 
ganizations", or  (il)  statemenUs)  con- 
taining substantially  the  same  infor- 
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■nation,  modified  as  necessary  to  con- 
form to  the  requirements  of  State  law. 
(b)  Notice  not  required.  The  State 
agency  is  not  required  to  issue  any 
preliminary  relocation  notice  if  a 
notice  of  displacement  (described  at 
§  42.209)  or  a  notice  of  right  to  contin- 
ue in  occupancy  (described  at  $42,211) 
is  Issued  within  30  days  after  the  initi- 
ations of  negotiations. 

S  42.209    Notice  of  displacement 

(a)  GeneraL  Within  10  days  after  the 
acquisition  (or  the  period  specified  in 
applicable  program  regulations),  the 
State  agency  shall  issue  a  written 
notice  of  displacement  to  each  person 
to  be  displaced  (see  definition  of  dis- 
placed person  at  §42.49).  The  notice 
shall  explain  that  in  order  to  carry  out 
the  project  it  will  be  necessary  for  the 
person  to  move  and  that  to  assist  him 
in  moving  (SLSSuming  he  moves  on  or 
after  the  specified  effective  date  of 
the  notice)  he  will  be  entitled  to  cer- 
tain relocation  payments  and  other  as- 
sistance under  the  Uniform  Act.  The 
notice  shall  generally  describe  such  re- 
location assistance,  including  the 
maximum  allowable  dollar  amount  or 
range  of  each  payment  for  which  he 
will  apparently  be  eligible,  any  condi- 
tions of  eligibUlty,  the  procedures  for 
obtaining  the  payment(s),  and  the  ser- 
i^es  and  other  assistance  that  will  be 
a^ulable  to  aid  in  his  relocation.  If  a 
preliminary  relocation  notice  (de- 
scribed at  5  42.207)  was  not  previously 
issued,  the  notice  of  displacement 
shall  also  include  the  information  de- 
scribed at  §  42.207(aK6).  The  notice  of 
displacement  shall  be  effective  not 
later  than  the  date  of  acquisition  nor 
earlier  than  the  date  of  the  initiation 
of  negotiations. 

(b)  Occupant  request  for  notice.  At 
any  time  after  the  initiation  of  negoti- 
ations, a  person  occupying  the  real 
property  may  request  the  State 
agency  to  issue  him  a  notice  of  dis- 
placement. Within  30  days  after  re- 
ceiving hia  request,  the  State  agency 
shall  consider  the  person's  stated  rea- 
sons for  making  the  request  and  either 
issue  a  notice  of  displacement  or  a 
written  statement  denying  the  request 
and  stating  its  reasons  for  denial.  If  a 
tenant,  who  is  in  occupancy  of  the 
property  as  of  the  initiation  of  negoti- 
ations, requests  a  notice  of  displace- 
ment after  t)eing  required  to  vacate 
the  real  property  by  the  property 
owner  for  any  reason  other  than  for 
cause,  the  State  agency  shall  grant  his 
request. 

(c)  Automatic  notice  of  ditplace- 
ment  A  person  shall  be  deemed  to 
have  been  issued  a  notice  of  displace- 
ment, effective  immediately  or  on  the 
date  of  acquisition,  whichever  is  earli- 
er, if- 

(1)  He  is  not  issued  a  preliminary  re- 
location notice  (described  at  $42,207) 
within  30  days  after  the  date  of  the 
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initiation  of  negotiations.  However,  if 
the  State  agency  later  issues  a  prelimi- 
nary relocation  notice  to  a  person  who 
has  not  yet  moved  and  agrees  to  reim- 
burse him  for  any  expenses  incurred 
to  satisfy  any  binding  contractual  relo- 
cation obligations  which  he  entered 
into  during  the  period  in  which  the 
automatic  notice  of  displacement  was 
in  effect,  such  automatic  notice  of  dis- 
placement is  cancelled; 

(2)  He  Is  not  Issued  a  written  notice 
of  displacement  under  this  section  or  a 
notice  of  right  to  continue  in  occupan- 
cy (described  at  §42.211)  within  ten 
(10)  days  after  the  acquisition  (or  the 
period  specified  in  applicable  program 
regulations);  or 

(3)  The  commitments  to  him  under  a 
notice  of  right  to  continue  in  occupan- 
cy (described  at  §42.211)  are  not  ful- 
filled. To  obtain  relocation  assistance 
if  the  State  agency  does  not  immedi- 
ately acknowledge  his  right  to  reloca- 
tion assistance  as  a  displaced  person, 
the  person  must  file  an  appeal  under 
Subpart  J  (Appeals)  within  six  months 
after  (i)  his  permanent  move  from  the 
property,  or  (ii)  the  end  of  the  4-year 
occupancy  period,  whichever  Is  earlier. 

(d)  Installment  purchase  contracts. 
For  purposes  of  this  section,  if  the 
State  agency  enters  into  a  contract  to 
purchase  real  property  through  in- 
stallment payments,  the  execution  of 
such  contract  Is  deemed  to  be  the  "ac- 
quisition". 

§  42.211     Notice  of  right  to  continue  in  oc- 
cupancy. 

(a)  GeneraL  If  a  tenant  of  a  dwelling 
(not  an  owner-occupant)  is  permitted 
to  continue  In  occupancy  of  a  dwelling 
in  accordance  with  the  provisions  of 
this  section,  he  Is  not  considered  a  dis- 
placed person  under  the  Uniform  Act 
or  the  regulations  in  this  part.  Within 
(10)  days  after  the  acquisition  (or  the 
period  specified  in  applicable  program 
regulations),  the  State  agency  shall 
issue  to  each  residential  tenant  who 
will  not  be  displaced  a  written  notice 
of  his  right  to  continue  in  occupancy, 
which  contains  the  following  condi- 
tions— 

(1)  The  tenant  shall  have  the  right 
to  lease  and  occupy  a  decent,  safe,  and 
sanitary  dwelling  which  Is  either  his 
current  dwelling  or  a  comparable  re- 
placement dwelling  located  within  the 
same  building  or  nearby  building  lo- 
cated on  the  real  property,  for  a  con- 
tinuous period  of  at  least  four  years. 
The  four-year  period  shall  being  on 
the  date  of  acquisition,  or  the  date  the 
dwelling  is  placed  in  decent,  safe,  and 
sanitary  condition,  or  the  termination 
date  of  any  required  temporary  reloca- 
tion, whichever  is  later. 

(2)  The  tenants  monthly  housing 
cost  (defined  at  §42.67)  for  the  four- 
year  period  shall  not  exceed  twenty- 
five  percent  of  his  gross  income,  or  the 
fair  market  rent  for  the  dwelling, 
whichever  is  lesser. 


(3)  The  tenant  shall  not  be  required 
to  move  from  his  dwelling,  other  than 
for  cause,  unless  the  move  Is  necessary 
to  permit  rehabilitation  or  demolition. 
If  any  such  move  is  required,  (i)  not 
more  than  one  temporary  relocation 
by  the  tenant  shall  be  required,  (ii) 
the  temporary  relocation,  if  any.  shall 
not  exceed  twelve  months  in  duration, 
(ill)  a  decent,  safe,  and  sanitary  dwell- 
ing shall  be  available  to  the  tenant  for 
the  period  of  any  temporary  reloca- 
tion, and  (iv)  the  State  agency  shall 
pay  actual  reasonable  out-of-pocket 
expenses,  including  any  moving  costs 
or  increase  in  monthly  housing  costs. 
Incurred  by  the  tenant  in  connection 
with  the  move  and/or  temporary  relo- 
cation; and 

(4)  If  the  tenant  is  required  to 
vacate  the  dwelling  during  the  four- 
year  period  for  any  reason,  other  than 
for  cause,  or  If  any  of  the  other  com- 
mitments to  him  under  this  notice  are 
net  met.  the  tenant  shall  automatical- 
ly be  deemed  to  have  been  Issued  a 
notice  of  displacement  (described  as 
§42.209)  and  to  be  entitled  as  a  dis- 
placed person  to  relocation  payments 
and  other  relocation  assistance  under 
the  Uniform  Act  and  the  regulations 
in  this  part,  which  assistance  shall  be 
generally  described.  If  the  State 
agency  does  not  immediately  acknowl- 
edge the  tenant's  right  to  such  reloca- 
tion assistance,  he  may  file  an  appeal 
under  Subpart  J  (Appeals). 

(b)  Special  condition.  The  State 
agency  shall  take  such  steps  as  may  be 
necessary  to  insure  that  no  person 
who  continues  in  occupancy  under  the 
provisions  of  this  section  is  subjected 
to  an  unreasonable  change  in  the 
character  of  his  Immediate  environ- 
ment without  being  given  the  opportu- 
nity to  move  and  qualify  for  relocation 
assistance  as  a  displaced  person.  For 
example,  an  elderly  person  shall  not 
be  subjected  without  alternative 
choices  to  a  sharp  increase  in  the 
number  of  children  occupying  nearby 
units. 

(c)  RecordKeeping.  The  State  agency 
shall  maintain  a  separate  file  for  each 
tenant  Issued  a  notice  in  accordance 
with  this  section.  All  data  shall  be 
readily  available  to  HUD  on  request. 
Each  file  shall  be  retained  for  at  least 
three  years  after  the  termination  of 
the  four-yeau'  gxiarantee  period  and 
shall  contain— 

(DA  copy  of  the  notice  of  right  to 
continue  In  occupancy  issued  to  the 
tenant; 

(2)  Documentation  of  the 
determination(s)  of  the  rent  to  be  paid 
by  the  tenant  during  the  four-year 
guarantee  period; 

(3)  If  a  temporary  relocation  is  re- 
quired, evidence  of  compliance  with 
paragraph  (a)(3)  of  this  section; 

(4)  An  inspection  certificate  indicat- 
ing that  the  dwelling  was  decent,  safe, 
and  sanitary  at  the  beginning  of  the 
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four-year  period  and  the  date  that 
period  began;  and 

(5)  A  copy  of  any  appeal  filed  in  ac- 
cordance with  Subpart  J  and  all  perti- 
nent determinations  thereunder. 

§42.213  Availability  of  comparable  re- 
placement dwelling  prior  to  displace- 
ment 

(a)  GeneraL  No  person  to  be  dis- 
placed shall  be  required  to  move  from 
his  dwelling,  unless  he  has  been  given 
a  reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  §42.45).  No  mi- 
nority or  low-income  person  shall  be 
required  to  move  unless  he  has  been 
given  reasonable  opportunities  to  relo- 
cate to  a  comparable  replacement 
dwelling  that  is  not  located  in  an  area 
of  low-income  and/or  minority  concen- 
tration. These  requirements  shall  be 
considered  satisfied  If  the  person  Is  of- 
fered and  refuses  without  justification 
specifically  identified  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  that  meets  applicable  criteria. 
However,  If  a  person  must  be  required 
to  movd  because  he  refuses  to  accept 
any  of  the  opportunities  provided  to 
him  to  enable  him  to  relocate  to  a 
comparable  replacement  dwelling  and 
refuses  to  move  to  a  decent,  safe,  and 
sanitary  dwelling  of  his  own  choice, 
the  State  agency  shall  include  in  the 
case  file  a  full  justification  for  its 
action.  That  Justification  shall  de- 
scribe in  detail  the  specific  opportuni- 
ties and  assistance  (see  $42,215)  pro- 
Yided  to  the  person  prior  to  his  dis- 
placement to  enable  him  to  relocate  to 
a  comparable  replacement  dwelling. 

(b)  Circumstances  permitting 
waiver.  The  provisions  of  pararaph  (a) 
of  this  section  implement  Section 
205(c)(3)  of  the  Uniform  Act.  These 
provisions  will  not  be  waived,  imless  it 
is  necessary  for  the  State  agency  to  re- 
quire a  person  to  move  because  of — 

(1)  A  major  disaster  as  defined  in 
Section  102(c)  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5121);  or 

(2)  A  Presidentially  declared  nation- 
al emergency;  or 

(3)  Another  extraordinary  or  emer- 
gency situation  requires  Immediate  va- 
cation of  the  real  property,  such  as 
when  continued  occupancy  of  the 
dwelling  constitutes  a  substantial 
danger  to  the  health  or  safety  of  the 
occupants  or  the  public. 

(c)  Request  for  waiver.  If  the  State 
agency  believes  that  a  waiver  of  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion Is  necessary,  it  shall  request  HUD 
approval  for  the  waiver  as  soon  as  pos- 
sible. The  request  shall  be  submitted 
to  the  HUD  Area  Office  and  shall  in- 
clude— 

(1)  An  explanation  of  the  necessity 
for  a  waiver  of  the  provisions  of  para- 
graph (a)  of  this  section; 

(2)  An  estimate  of  the  duration  of 
the  resulting  temporary  relocation; 
and 
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(3)  A  copy  of  the  notice  sent  or  to  be 
sent  in  accordance  with  paragraph  (e) 
of  this  section. 

(d)  Conditions  of  temporary  reloca- 
tion. Whenever  a  person  to  be  dis- 
placed is  required  to  relocate  for  a 
temporary  period,  the  State  agency 
shaU— 

(1)  Assure  that  a  decent,  safe,  and 
sanitary  dwelling  is  made  available  to 
the  person  for  the  period  of  the  tem- 
porary relocation; 

(2)  Assure  that,  at  the  earliest  possi- 
ble time,  but  in  no  event  later  than  12 
months  after  the  date  of  such  move, 
the  person  is  given  reasonable  oppor- 
tunities to  relocate  permanently  to  a 
comparable  replacement  dwelling  in 
accordance  with  the  regulations  in 
this  part;  and 

(3)  Pay  actual  reasonable  out-of- 
pocket  expenses,  including  any  moving 
costs  or  increase  in  monthly  housing 
cost  (defined  at  §42.67),  incurred  in 
connection  with  the  temporary  reloca- 
tion. 

(e)  Notice  to  affected  persons.  As 
soon  as  possible,  the  State  agency 
shall  furnish  a  notice  to  each  affected 
person  informing  him  of  the  require- 
ments of  paragraph  (d)  of  this  section 
and  also  that  his  eligibility  to  receive 
relocation  payments  and  other  assis- 
tance under  the  regulations  in  this 
Part  to  assist  him  in  making  a  perma- 
nent move  will  not  be  affected  by  the 
temporary  relocation  or  any  related 
payments.  A  copy  of  the  notice  shall 
be  placed  in  the  relocation  case  file. 

§  42.215    Relocation     assistance     advisory 
services. 

(a)  CrenerdL  The  State  agency  shall 
carry  out  a  relocation  assistauice  advi- 
sory program  which  satisfies  the  re- 
quirements of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.).  Title  VIII  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et  seq.),  and 
Executive  Order  11063  (27  PR  11527), 
and  offers  the  services  described  in 
paragraphs  (b)  and  (c)  of  this  section. 
If  the  State  agency  determines  that  a 
person  o<M;upying  property  adjacent  to 
the  real  property  acquired  for  the  pro- 
ject is  caused  substantial  economic 
injury  because  of  such  acquisition,  it 
may  offer  such  services  to  such 
person. 

(b)  Services  to  be  provided.  The  advi- 
sory program  shall  include  such  mea- 
sures, facilities,  and  services  as  may  be 
necessary  or  appropriate  in  order  to — 

(1)  Personally  interview  each  person 
to  be  displaced,  determine  his  relo(»- 
tion  needs  and  preferences,  and  ex- 
plain to  him  the  relocation  payments 
and  other  assistance  for  which  he  may 
be  eligible,  the  related  eligibility  re- 
quirements, and  the  procedures  for  ob- 
taining such  payments  and  assistance; 

(2)  Provide  current  and  continuing 
information  on  the  availability,  pur- 
chase prices,  and  rentals  of  compara- 
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ble  replacement  dwellings  and  compa- 
rable commercial  and  fsirm  properties 
and  locations,  as  the  case  may  be.  If 
any  referral  is  made  to  a  decent,  safe, 
and  sanitary  dwelling  which  is  not  a 
comparable  replacement  dwelling  or  to 
a  comparable  replacement  dwelling  for 
which  the  cost  exceeds  that  to  be  used 
as  the  upper  limit  for  establishing  a 
replacement  housing  payment,  as  de- 
termined under  §  42.457(a),  the  State 
agency  shall  inform  the  person  of  his 
right  to  a  comparable  replacement 
dwelling  smd  identify  the  particular 
dwelling(s)  and  estimated  purchase 
price  or  rental  cost  used  as  the  basis 
for  establishing  the  upper  limit  of  the 
replacement  housing  payment.  The 
State  agency  shall  not  make  referrals 
on  the  basis  of  listings  provided  by  a 
broker  who  has  not  certified  his  com- 
pliance with  applicable  antidiscrimina- 
tion laws; 

(3)  Assure  that  comparable  replace- 
ment dwellings  are  available  to  all  per- 
sons to  be  displaced  as  described  at 
§  42.213(a); 

(4)  Assist  any  person  displaced  from 
his  business  or  farm  operation  to 
obtain  and  become  established  In  a 
suitable  replacement  location; 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concern- 
ing Federal  and  State  housing  pro- 
grams, disaster  loan  and  other  pro- 
grams administered  by  the  Small  Busi- 
ness Administration,  and  other  Feder- 
al or  State  programs  offering  assis- 
tance to  persons  to  be  displaced; 

(6)  Insure  that  the  relocation  pro- 
cess does  not  result  in  different  or  sep- 
arate treatment  on  account  of  race, 
color,  religion,  national  origin,  sex.  or 
source  of  income; 

(7)  Assure  that  during  the  period  be- 
tween acquisition  and  displacement, 
property  occupied  by  a  person  to  be 
displaced  is  maintained  in  a  safe  and 
habitable  condition;  and 

(8)  Minimize  hardships  to  persons  in 
adjusting  to  relocation. 

(c)  Affirmative  action  for  low- 
income  and  minority  persons.  In  car- 
rying out  its  relocation  activities,  the 
State  agency  shall  provide  additional 
assistance  in  order  to  assure  that  full 
choice  and  real  opportunities  exist  for 
low-income  and  minority  families  and 
individuals  to  select  replacement 
dwellings  from  the  total  housing 
market,  thereby  facilitating  desegrega- 
tion and  racially  and  economically  in- 
clusive patterns  of  occupancy.  All  low- 
income  and  minority  persons  shall  be 
informed  through  personal  interview 
(see  §  42.215(b)(1))  of  housing  opportu- 
nities outside  of  low-income  and  mi- 
nority neighborh(H>ds.  and  of  the  full 
scope  of  additional  assistance  avail- 
able, and  shall  be  encouraged  to  take 
advantage  of  these  opportunities.  The 
State  agency  shall  provide,  or  secure 
through  contract  with  fair  housing  or 
civil  rights   groups,   additional   assis- 
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tance  which  shall  include,  but  not  to 
be  limited  to- 

(1)  All  services  necessary  to  familiar- 
ize low-income  and  minority  persons 
with  non-impacted  neighborhoods  In- 
cluding transportation,  escort  services 
to  brokers  or  rental  offices,  and  coun- 
seling and  help  to  obtain  whatever  ser- 
vices and  sources  of  assistance  may  be 
available  both  before  and  after  reloca- 
tion (e.g.,  schools,  transportation,  food 
stamps,  medicare.  Jobs). 

(2)  All  services  necessary  to  insure 
that  In  securing  replacement  housing 
persons  are  not  discriminated  against 
by  brokers,  rental  agents,  or  mortgag- 
ees on  the  basis  of  race,  color,  religion, 
creed,  sex  or  national  origin.  Discrimi- 
natory acts  include,  but  are  not  limit- 
ed to,  refusal  to  rent  or  sell,  offering  a 
unit  on  different  terms,  racial  steering 
by  directing  minorities  and  whites  to 
different  neighborhoods,  and  requir- 
ing different  minimum  standards  of 
income,  payments,  deposits,  or  other 
financial  requirements  or  standards. 
Services  to  be  provided  by  the  State 
agency  Include,  but  are  not  limited  to: 
(i)  A  description  In  lay  language  (bilin- 
gual if  appropriate)  of  varying  types 
of  discrimination  and  of  the  displaced 
person's  rights  to  remedy  under  Title 
VIII  of  the  Civil  Rights  Act  of  1968; 
(ii)  follow-up  testers  or  auditors  if  dis- 
crimination Is  suspected,  and  (ill)  assis- 
tance in  filing  for  administrative  and 
judicial  relief  If  discrimination  is  al- 
leged. 

(d)  Coordination  of  relocation  ac- 
tivities. The  State  agency  shall  coordi- 
nate its  relocation  activities  with  pro- 
ject work  and  other  local  governmen- 
tal actions  to  the  extent  necessary  to 
enable  it  to  carry  out  its  relocation  as- 
sistance advisory  program,  while 
giving  due  regard  to  the  relocation 
needs  of  other  local  programs.  The 
State  agency  shall  cooperate  with 
other  local  displacing  agencies  to 
insure  that,  to  the  extent  possible, 
persons  displaced  receive  consistent 
treatment. 

S  42.217    Fair  rental  charges. 

The  amount  charged  a  former  owner 
or  tenant  for  the  use  of  the  real  prop- 
erty between  the  date  of  acquisition 
and  the  date  of  displacement  for  the 
project  shall  not  exceed  the  fair 
market  rent  or  the  fair  rental  value 
for  a  short-term  occupier,  whichever  Is 
less.  The  monthly  rental  charge  for  a 
dwelling  so  occupied  shall  not  exceed 
25  percent  of  the  person's  monthly 
gross  Income. 

S  42.219    Ninet7-4iay  notice. 

(a)  General  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
State  agency  shall  not  require  any 
person  lawfully  occupying  the  real 
property  to  move  from  his  dwelling 
(see  also  }  42.213,  avallabUity  of  com- 
pcu^ble  replacement  dwellings  prior  to 
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displacement)  or  to  move  his  business 
or  farm  operation,  without  at  least  90 
days'  advance  written  notice  of  the 
earliest  date  by  which  he  must  vacate 
the  property.  The  notice  must  include 
a  specific  date  by  which  the  property 
must  be  vacated  or  include  a  state- 
ment indicating  that  the  occupant  will 
be  given  a  further  written  notice  indi- 
cating, at  least  30  days  in  advance,  the 
specific  date  by  which  he  must  vacate. 

(b)  Timing  of  notice.  The  90-day 
notice  shall  not  be  given  before  the 
notice  of  displacement  is  Issued  and  in 
no  event  shall  a  lawful  occupant  be  re- 
quired to  vacate  the  property  before 
30  days  after  the  date  on  which  the 
State  agency  obtains  title  to  the  prop- 
erty or  the  legal  right  of  possession  of 
the  property,  whichever  is  earlier. 

(c)  RehaMlitation.  Whenever  dis- 
placement results  from  rehabilitation 
as  specified  In  5  42.205(c).  the  SUte 
agency  shall  require  the  owner  of  the 
real  property  to  give  notice  to  each 
tenant  in  accordance  with  this  section. 

(d)  Urgent  need.  An  occupant  may  be 
required  to  vacate  the  property  on  less 
than  90  days'  advance  notice  if  the 
State  agency  determines  that  a  90-day 
notice  is  impracticable,  such  as  when 
the  person's  continued  occupancy  of 
the  property  would  constitute  a  sub- 
stantial danger  to  his  health  or  safety, 
A  copy  of  the  State  agency's  determi- 
nation shall  be  sent  to  HUD  within 
three  days  after  its  Issuance. 

(e)  Agreement  in  negotiated  pur- 
chase contract  An  agreement  as  to  the 
time  for  delivering  possession  of  the 
real  property  specified  in  a  negotiated 
purchase  contract  fulfills  the  require- 
ment for  a  90-day  notice  to  the  owner. 
However,  such  agreement  does  not  ful- 
fill the  requirement  for  a  90-day 
notice  to  a  tenant  who  is  not  a  party 
to  the  purchase  contract. 

(f)  Notice  not  required.  The  provi- 
sions of  this  section  do  not  apply  in 
any  case  where— 

(1)  The  real  property  is  vacant  land; 

(2)  The  occupant  initially  occupies 
the  property  after  acquisition  by  the 
State  agency;  or 

(3)  The  occupant  voluntarily  moves 
prior  to  receiving  a  notice  to  vacate 
from  the  State  agency. 

S  42.221  General  requirements— clalnu  for 
relocation  payments, 
(a)  Documentation.  Any  claim  for  a 
relocation  payment  under  Subparts  D. 
E.  P.  G.  or  H  shall  be  submitted  to  the 
State  agency  on  the  appropriate  HUD 
form  and  supported  by  such  documen- 
tation as  may  reasonably  be  required 
by  the  State  agency  or  HUD  to  dem- 
onstrate expenses  incurred,  such  as 
bills,  certified  prices,  appraisals  or 
other  evidence  of  such  expenses.  How- 
ever, the  State  agency  must  assure 
that  the  required  HUD  form  is  avail- 
able to  the  displaced  person  and  must 
provide  whatever  assistance  is  neces- 


sary to  enable  the  person  to  complete 
the  form  and  file  his  claim  for  pay- 
ment. 

(b)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  State  agency  within  18  months 
after  the  move  is  completed,  unless 
this  time  period  is  waived  by  the  State 
agency.  However,  a  person  may  appeal 
under  Subpart  J  (Appeals)  the  refusal 
of  the  State  agency  to  waive  the  18- 
month  time  limit. 

(c)  Multiple  occupants  of  one  ac- 
quired dwelling.  If  two  or  more  occu-  . 
pants,  whether  or  not  they  are  mem- 
bers of  the  same  family,  lived  together 
in  the  acquired  dwelling  but  moved  to 
separate  replacement  dwellings,  each 
such  occupant  is  entitled  to  his  reason- 
able prorated  share,  as  determined  by 
the  State  agency,  of  any  payment(s) 
under  Subparts  E.  P.  O,  and  H,  that 
would  apply  If  such  occupants  togeth- 
er acquired,  or  rented,  as  the  case  may 
be,  and  moved  to  a  comparble  replace- 
ment dwelling. 

(d)  Direct  payment  of  claim.  The 
State  agency  shall  not  withhold  any 
part  of  a  relocation  payment  to  a  dis- 
placed person  to  satisfy  an  obligation 
to  the  SUte  agency.  The  full  amount 
of  a  relocation  pajnnent  shall  be  made 
payable  to  the  eligible  claimant,  imless 
the  claimant  designates  in  writing  that 
a  specific  amount  shall  be  paid  to  an- 
other party. 

§42.223  Relocation  payments  not  consid- 
ered as  income. 
No  relocation  payment  received  by  a 
displaced  person  imder  the  regulations 
in  this  part  shaU  be  considered  as 
income  for  the  purposes  of  the  Inter- 
nal Revenue  Code  of  1954,  or  for  the 
purposes  of  determining  the  eligibility 
or  the  extent  of  ellgibUlty  of  any 
person  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§  42.225    Relocation  recordkecpinc- 

The  State  agency  shall  maintain  a 
separate  relocation  file  for  each  dis- 
placed person  for  at  least  three  years 
after  the  project  has  "been  completed 
or  the  person  has  received  his  final  re- 
location payment,  whichever  is  later. 
All  data  shall  be  readily  available  to 
HUD  on  request.  The  State  agency 
shall  also  maintain  a  management 
control  system  that  includes  regiUar 
reports  to  State  agency  officials  as  to 
the  size  and  composition  of  the  esti- 
mated, active,  and  completed  reloca- 
tion workloads.  Each  separate  reloca- 
tion file  shall  include— 

(a)  A  relocation  record  form  indicat- 
ing- 
CD  Name  of  person  displaced  or  to 
be  displaced; 

(2)  Address  and  census  tract  of 
dwelling  or  location  from  which  dis- 
placement has  or  will  take  place; 

(3)  Date  person  first  occupied  this 
dwelling  or  location; 
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(4)  Characteristics  of  person,  includ- 
ing age  and  sex  of  members  of  resident 
tial  household,  type  of  enterprise  for 
nonresidential  unit,  minority-group 
classification,  etc.; 

(5)  Relocation  needs  of  person  to  be 
displaced; 

(6)  Services  and  assistance  provided, 
including  nature  and  dates,  begliming 
with  the  initial  contact  and/or  refer- 
ral; 

(7)  Referrals  made  to  replacement 
dwelling  or  location,  including  date  of 
referral,  address,  sale  or  rental  price, 
etc.: 

(8)  Type  and  amount  of  each  reloca- 
tion payment; 

(9)  Address  and  census  tract  of  the 
replacement  dwelling  or  facility,  and 
the  date  of  the  relocation;  and 

(10)  In  the  case  of  a  low-income  or 
minority  person,  an  indication  as  to 
whether  or  not  the  replacement  and 
referral  dwellings  are  located  in  an 
area  of  low-Income  and/or  minority 
concentration; 

(b)  A  copy  of  the  preliminary  reloca- 
tion notice  (described  at  5  42.207),  and 
evidence,  including  date,  of  receipt  by 
person  to  be  displaced; 

(c)  A  copy  of  the  notice  of  displace- 
ment described  at  §42.209  and  evi- 
dence, including  date,  of  receipt  by 
person  to  be  displaced; 

(d)  A  copy  of  any  lease  or  other  oc- 
cupancy agreement  between  the  State 
agency  and  the  occupant  and  a  state- 
ment identifying  the  basis  for  the 
State  agency's  determination  of  the 
rental; 

(e)  If  relocation  has  not  been  com- 
pleted within  6  months  following  the 
acquisition  of  the  property,  an  expla- 
nation of  the  reasons  for  the  delay 
and  a  plan  for  timely  relocation; 

(f)  A  copy  of  the  90-day  notice  re- 
quired under  §  42.219  or  a  statement  as 
to  why  no  such  notice  was  required; 

(g)  A  record  of  the  inspection,  in- 
cluding a  description,  of  the  replace- 
ment dwelling; 

(h)  A  copy  of  each  relocation  pay- 
ment claim  lorra  and  supporting  docu- 
mentation submitted  by  the  displaced 
person,  a  copy  of  each  worksheet  or 
other  document  used  to  determine  eli- 
gibility for  or  the  amount  of  the  pay- 
ment made,  a  copy  of  each  check  or 
voucher  evidencing  pajTnent,  and  a 
copy  of  all  correspondence  relating  to 
the  claim; 

(1)  A  copy  of  any  appeal  filed  by  the 
displaced  person  under  Subpart  J  (Ap- 
peals), a  description  of  the  action 
taken  to  resolve  it,  and  a  copy  of  all 
pertinent  determinations;  and 

(k)  Any  other  pertinent  information, 
such  as  the  referral  of  a  discrimina- 
tion complaint  or  Information  detail- 
ing the  circumstances  and  resolution 
of  any  required  temporary  relocation. 
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Subpart  D— Moving  and  Raiotod  Expantai — 
Acfwal  Costs 

§42.301    EllgibUity.  '  '- 

(a)  Qer^niL  All  displaced  persons 
are  eligible  for  moving  and  related  ex- 
penses as  prescribed  in  this  subpart.  A 
displaced  person  who  lives  on  his  busi- 
ness or  farm  property  may  be  eligible 
for  both  a  payment  as  a  dwelling  occu- 
pant and  a  payment  with  respect  to 
the  business  or  farm  operation. 

(b)  Lea^t  costly  approach.  The 
amount  of  payment  for  an  eligible  ex- 
pense under  this  subpart  shall  not 
exceed  the  least  costly  method,  as  de- 
termined by  the  State  agency,  of  ac- 
complishing the  objective  of  the  pay- 
ment without  causing  undue  hardship 
to  the  displaced  person. 

§  42.303    Actual  reasonable  moving  and  re- 
lated expenses — residential  moves. 

Subject  to  the  limitations  contained 
in  this  subpart,  a  displaced  owner-oc- 
cupant or  tenant  of  a  dwelling  is  enti- 
tled to  actual  reasonable  expenses 
for— 

(a)  Transportation  of  the  displaced 
person  and  personal  property  from  the 
acquired  site  to  the  replacement  site. 
Transportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unless 
the  State  agency  determines  that  relo- 
cation beyond  50  miles  is  justified: 

(b)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property; 

(c)  Disconnecting,  dismantling,  re- 
moving, reassembling  and  reinstalling 
relocated  household  appliances,  and 
other  personal  property; 

(d)  Storage  of  the  personal  property, 
as  the  State  agency  determines  to  be 
necessary; 

(e)  Insurance  of  the  personal  proper- 
ty in  connection  with  the  move  and 
necessary  storage;  and 

(f)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 
§42.313,  as  the  State  agency  deter- 
mines to  be  reasonable  and  necessary. 

§  42.305    Actual  reasonable  moving  and  re- 
lated expenses — nonresidential  moves. 

(a)  Eligible  costs.  Subject  to  the  limi- 
tations of  this  subpart,  a  displaced 
business,  farm  operation  or  nonprofit 
organization  is  entitled  to  payment  for 
actual  reasonable  expenses  f  or— 

(1)  Transportation  of  personal  prop- 
erty from  the  acquired  site  to  the  re- 
placement site.  Transportation  costs 
for  a  distance  beyond  50  miles  su-e  not 
eligible,  unless  the  State  agency  deter- 
mines that  relocation  beyond  50  miles 
is  justified; 

(2)  Packing,  crating,  unpacking,  and 
imcratlng  the  personal  property; 

(3)  Disconnecting,  dismantling,  re- 
moving, reassembling  and  installing 
relocated  and  substitute  machinery, 
equipment,  and  other  personal  proper- 
ty, including  cormection  to  utilities 
available    nearby    and    modifications 
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necessary  to  adapt  such  property  to 
the  replacement  structure  or  to  utili- 
ties available  nearby  or  to  adapt  such 
utilities  to  the  personal  property; 

(4)  Storage  of  the  personal  property, 
as  the  State  agency  determines  to  be 
necessary; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  neces- 
sary storage; 

(6)  Any  license,  permit  or  certifica- 
tion required  by  the  displaced  person, 
to  the  extent  sach  cost  is.  (1)  necessary 
to  its  reestablishment  at  the  replace- 
ment location  and.  (11)  does  not  exceed 
either  the  cost  for  one  year  or  for  the 
remaining  useful  life  of  the  existing  li- 
cense, permit,  or  certification,  which- 
ever is  less; 

(7)  Professional  services,  including 
architect's,  attorney's  and  engineer's 
fees,  and  consultant's  charges,  neces- 
sary for  (1)  planning  the  move  of  the 
personal  property,  (if)  moving  the  per- 
sonal property,  or  (ill)  installing  the 
relocated  personal  property  at  the  re- 
placement location;  and 

(8)  Relettering  signs  and  printing  re- 
placement stationery  made  obsolete  as 
a  result  of  the  move; 

(9)  Actual  direct  loss  of  tangible  per- 
sonal property  as  described  at  §  42.307; 

(10)  Purchase  of  substitute  personal 
property  as  described  at  §  42.309; 

(11)  Searching  for  a  replacement  lo- 
cation as  described  at  §  42.311; 

(12)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  imder 
§42.313,  as  the  State  agency  deter- 
mines to  be  reasonable  and  necessary. 

(b)  Self-move,  If  the  displaced  person 
self-moves  his  business,  farm  oper- 
ation, or  nonprofit  organization,  the 
State  agency  may  approve  a  pajmaent 
for  his  moving  expenses  in  an  amount 

.  not  to  exceed  the  lowest  acceptable 
bid  obtained  by  the  State  agency, 
without  documentation  of  moving  ex- 
penses actually  incurred. 

(c)  Notification  to  State  agency  and 
inspection.  To  be  eligible  for  a  pay- 
ment imder  this  section,  the  displaced 
person  shall— 

(1)  Provide  the  State  agency  at  least 
30  days'  advance  written  notice  of  the 
approximate  date  of  the  start  of  the 
move  or  disposition  of  the  persotud 
property,  which  property  shall  be  gen- 
erally described  in  the  notice,  except 
that  the  State  agency  may  waive  this 
notice  requirement;  and 

(2)  Permit  the  State  agency  to  make 
reasonable  and  timely  inspections  of 
the  personal  property  at  the  displace- 
ment and  replacement  sites. 

(d)  Exception  for  certain  projects. 
When  relocation  activities  are  taking  • 
place  In  connection  with  a  project  re- 
ceiving Pederal  financial  assistance 
under  Title  I  of  the  Housing  Act  of 
1949.  as  amended  (42  U.S.C.  1450  et 
seq.)  (see  §42.61  (j)  and  (k))  that  has 
not  been  financially  closed  out  by 
HUD.    the   State   agency   may,    with 
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prior  HUD  concurrence,  make  pay- 
ments to  businesses  and  arm  oper- 
ations in  accordance  with  the  provi- 
sions of  542.65  (actual  reasonable 
moving  expenses).  40  FR  7607.  effec- 
tive March  31.  1975.  A  request  for 
HUD  concurrence  shall  be  supported 
by  written  evidence  that  the  governing 
body  of  the  State  agency  and  the  chief 
executive  of  the  locality  approve  the 
request  and  that  all  claims  submitted 
by  businesses  or  farm  operations  dis- 
placed by  the  project  will  be  computed 
on  the  same  basis.  No  funds  used  for 
payments  to  cover  costs  incurred  in  ac- 
cordance with  542.65(b)(2)  of  the  reg- 
ulations effective  March  31.  1975.  will 
be  Included  in  a  calculation  of  fimdlng 
need  in  connection  with  a  request  for 
urgent  needs  funds  pursuant  to  sec- 
tion 103(b)  of  the  Housing  and  Com- 
mimity  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.). 

5  42^(r7    Payment  for  direct  loB«ea— nonre- 
sidential moyes. 

(a)  General  A  displaced  person  is  en- 
titled to  payment  for  actual  direct  loss 
of  an  item  of  tangible  personal  proper- 
ty incurred  as  a  result  of  moving  or 
discontinuing  his  business,  farm  oper- 
ation, or  nonprofit  organization.  The 
payment  shall  consist  of  the  reason- 
able costs  inciirred  In  attempting  to 
sell  the  item  plus  the  lesser  of— 

(1)  The  fair  market  value  of  the  item 
for  continued  use  at  the  acquired  site, 
less  the  proceeds  from  its  sale;  or 

(2)  The  estimated  cost  of  moving  the 
item  as  determined  under  5  42.305.  but 
with  no  allowance  for  storage.  (If  the 
business,  farm  operation  or  nonprofit 
organization  is  discontinued,  the  esti- 
mated cost  shall  be  based  on  a  moving 
distance  of  50  miles.) 

(b)  Advertising  sign.  The  amount  of 
a  payment  for  direct  loss  of  an  adver- 
tising sign,  which  is  personal  property, 
shall  be  the  lesser  of— 

(1)  The  depreciated  reproduction 
cost  of  the  sign  as  determined  by  the 
State  agency,  less  the  proceeds  from 
its  sale,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
sign. 

(c)  Sales  effort  To  be  eligible  for 
payment  for  direct  loss  of  personal 
property,  the  claimant  must  make  a 
good  faith  effort  to  sell  the  personal 
property,  unless  the  State  agency  de- 
termines that  no  such  effort  is  neces- 
sary. 

(d)  Transfer  of  ownership.  To  be  eli- 
gible for  payment  for  direct  loss  of 
personal  property,  the  claimant  shall 
transfer  ownership  of  the  personal 
property  to  the  State  agency. 

542.309    Substitute     personal     property— 
nonresidential  moves. 

(a)  General  If  an  item  of  personal 
property,  which  Is  used  as  part  of  a 
business,  farm  operation  or  nonprofit 
organization,    is    not    moved    but    Is 
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promptly  replaced  with  a  comparable 
substitute  Item  at  the  replacement 
site,  the  displaced  person  Is  entitled  to 
pajrment  of  the  lesser  of — 

(1)  The  cost  of  the  substitute  Item, 
including  installation  cost  at  the  re- 
placement site,  minus  any  proceeds 
from  the  sale  or  trade-in  of  the  re- 
placed item,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
replaced  Item,  based  on  the  lowest  ac- 
ceptable bid  obtained  by  the  State 
agency  for  eligible  moving  and  related 
expenses  (described  at  542.305).  but 
with  no  aUowance  for  storage. 

(b)  Transfer  of  ownership.  To  be  eli- 
gible for  a  payment  under  this  section, 
the  claimant  shall  transfer  ownership 
of  the  personal  property  to  the  State 
agency. 

5  42.311    Expenses    In    searching    for    re- 
placement        location— nonresidential 
moves. 
A  displaced  business,  farm  or  non- 
profit organization  is  entitled  to  an 
amount  not  to  exceed  $500,  as  deter- 
mined by  the  State  agency,  for  actual 
reasonable      expenses      incurred      In 
searching  for  a  replacement  location, 
including— 

(a)  Transportation; 

(b)  Meals  and  lodging  away  from 
home; 

(c)  Time  spent  searching,  based  on 
reasonable  salary  or  earnings; 

(d)  Fees  paid  to  a  real  estate  agent 
or  broker  to  locate  a  replacement  site. 

5  42.313    Ineligible  moving  and  related  ex- 
penses. 
A  displaced  person  Is  not  entitled  to 
payment  f  or— 

(a)  The  cost  of  moving  any  structure 
or  other  real  property  improvement  in 
which  the  displaced  person  reserved 
ownership;  or 

(b)  Interest  on  a  loan  to  cover 
moving  expenses;  or 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  profits;  or 

(e)  Loss  of  trained  employees;  or 

(f)  Physical  changes  at  replacement 
locatioiv,of  business,  farm  or  nonprofit 
organization,  except  as  provided  at 
5  42.305(d);  or 

(g)  Any  additional  expense  of  a  busi- 
ness, farm,  or  nonprofit  organization 
incurred  because  of  operating  in  a  new 
location;  or 

(h)  Personal  injury;  or 

(i)  Any  legal  fee  or  other  cost  for 
preparing  a  claim  for  a  relocation  pay- 
ment or  for  representing  the  claimant 
before  the  State  agency  or  HUD;  or 

(J)  Expenses  for  searching  for  a  re- 
placement dwelling. 

542.315  Additional  documentetion  for 
claims  over  $1,500. 
Except  in  the  case  of  claim  for  a  self- 
move  under  542.305(b)  or  for  substi- 
tute property  imder  5  42.309,  any  claim 
for  moving  expenses  totalling  more 


than  $1,500  shall  be  supported  by  bids 
obtained  from  three  reputable  firms 
or,  if  it  Is  not  feasible  to  obtain  three 
bids,  a  written  justification  satisfac- 
tory to  the  SUte  agency  explaining 
why  three  bids  were  not  obtained. 
When  such  bid  requirement  cannot  be 
complied  with  under  State  law.  or 
when  estimates  In  an  amount  less  than 
$1,500  were  obtained  In  good  faith  by 
the  displaced  person,  the  claim  shall 
be  supported  by  estimates  in  lieu  of 
bids. 


Subpart  E— Moving  and  tolotad  ExpMi 
FIxad  Fayinant 


5  42.351     EligiblUty. 

A  displaced  p>erson  (other  than  an 
outdoor  advertising  display  business 
(see  542.43(c))  who  is  eligible  for  a 
payment  for  his  actual  moving  and  re- 
lated expenses  under  Subpart  D  of 
these  regulations.  Is  entitled  to  receive 
a  fixed  payment  In  lieu  of  a  payment 
for  such  actual  moving  and  related  ex- 
penses. 

542.353    Fixed    payment   for   moving   ex- 
penses— residential  moves. 
The  fixed  pajonent  for  moving  and 
related  expenses  of  a  person  displaced 
from  a  dwelling  consists  of— 

(a)  A  moving  expense  allowance  not 
to  exceed  $300  which  shall  be  deter- 
mined in  accordance  with  the  ap- 
proved Federal  Highway  Administra- 
tion schedule  applicable  to  the  dis- 
placement (49  CFR  25.153.  Appendix 
A);  and 

(b)  A  dislocation  allowance  of  $200. 

542.3S5    Fixed    payment   for   moving   ex- 
penses—nonresidential  moves. 

(a)  General  The  fixed  payment  for 
moving  and  related  expenjses  of  a  dis- 
placed business  or  farm  operation  that 
meets  the  applicable  reqvilrements 
under  this  section  Is  an  amount  equal 
to  Its  average  annual  net  earnings  as 
computed  in  accordance  with  542.357, 
but  not  less  than  $2,500  nor  more  than 
$10,000.  A  nonprofit  organization 
which  meets  the  applicable  require- 
ments under  this  section  Is  entitled  to 
a  payment  of  $2,500. 

(b)  Business.  A  business  qualifies  for 
payment  under  this  Section  If  the 
State  agency  determines  that— 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  Its  exist- 
ing patronage.  A  business  Is  assumed 
to  meet  this  test,  unless  the  SUte 
agency  demonstrates  that  It  will  not 
suffer  a  substantial  loss  of  Its  existing 
patronage; 

(2)  The  business  is  not  part  of  a  com- 
mercial enterprise  having  another  es- 
tablishment, which  la  not  being  ac- 
quired by  the  State  agency,  and  which 
is  under  the  same  ownership  and  en- 
gaged In  the  same  or  similar  business 
activities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
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average  annual  gross  receipts  of  less 
than  $2,000  and  average  annual  net 
earnings  of  less  than  $1,000,  during 
the  two  taxable  years  prior  to  dis- 
placement, shall  be  considered  "an- 
other establishment":  and 

(3)  The  business  had  (1)  average 
annual  gross  receipts  of  at  least  $2,000 
during  the  two  taxable  years  prior  to 
displacement,  or  (11)  average  annual 
net  earnings  of  at  least  $1,000  as  deter- 
mined in  accordance  with  5  42.357. 
However,  the  State  agency  may  waive 
this  test  In  any  case  In  which  It  deter- 
mines that  Its  use  would  cause  a  sub- 
stantial hardship. 

(c)  Determining  number  of  business- 
es acquired.  In  determining  whether 
two  or  more  legal  entitles,  all  of  which 
have  been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors 
shall  be  considered.  Including  the 
extent  to  which— 

(1)  The  same  premises  and  equip- 
ment are  shared: 

(2)  Substantially  Identical  or  Interre- 
lated business  functions  are  carried 
out  and  business  and  financial  affairs 
are  commingled; 

(3)  The  entitles  are  held  out  to  the 
public,  and  to  those  customarily  deal- 
ing with  them,  as  one  business,  and 

(4)  The  same  person  or  closely  relat- 
ed persons  own,  control  or  manage  the 
affairs  of  the  entitles. 

(d)  Farm  operation.  A  farm  oper- 
ation qualifies  for  a  payment  imder 
this  section  If  the  State  agency  deter- 
mines that  It  meets  the  criteria  set 
forth  In  paragraph  (bK3)  of  this  sec- 
tion. In  the  case  of  a  partial  acquisi- 
tion, the  fixed  payment  shall  be  made 
only  if  the  State  agency  determines 
that— 

(1)  The  vttJTt  acquired  was  a  farm  op- 
eration before  the  acquisition;  or 

(2)  The  acquisition  of  part  of  the 
land  caused  the  operator  to  be  dis- 
placed from  the  farm  operation  on  the 
remaining  land;  or 

(3)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of 
the  farm  operation. 

(e)  Nonprofit  organization.  A  non- 
profit organization  qualifies  for  a 
$2,500  payment  under  this  Section,  if 
the  State  agency  determines  that  it— 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  non- 
profit organization  is  assumed  to  meet 
this  test,  unless  the  State  agency  dem- 
onstrates otherwise;  and 

(2)  Is  not  part  of  an  enterprise 
having  at  least  one  other  establish- 
ment engaged  In  the  same  or  similar 
activity  which  is  not  being  acquired  by 
the  State  agency. 

5  42.357    Average  net  earnings  of  business 
or  farm. 

(a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 
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annual  net  earnings  of  a  business  or 
farm  operation  is  one-half  of  its  net 
earnings  before  Federal,  State  and 
local  Income  taxes,  during  the  two  tax- 
able years  Immediately  prior  to  the 
taxable  year  In  which  it  was  displaced. 
However,  average  annual  net  earnings 
may  be  based  upon  a  different  period 
of  time  when  the  State  agency  deter- 
mines It  to  be  more  equitable.  Net 
earnings  include  any  compensation  ob- 
tained from  the  business  or  farm  oper- 
ation by  Its  owner,  his  spouse,  or  de- 
pendents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses  in- 
curred in  moving  his  business  or  farm 
shall  furnish  the  State  sigency  proof 
of  his  net  earnings  through  income 
tax  returns,  certified  financial  state- 
ments or  other  reasonable  evidence. 

Subpart  F— Raplacamanf  Housing  Paymontt  for 
180-Day  Homoownor-Occupants 

542.401    EligibUity. 

(a)  Basic  eligibility  requirements.  A 
displaced  person  Is  eligible  for  the  re- 
placement housing  payment  specified 
at  5  42.403  If  he— 

(1)  Has  actusiUy  owned  and  occupied 
an  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  ne- 
gotiations; and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwell- 
ing within  1  year  after  the  date  he  re- 
ceives final  payment  for  the  acquired 
dwelling  or  the  date  he  moves  from 
the  acquired  dwelling,  whichever  is 
later. 

(b)  Other  rules  and  requirements.  A 
payment  under  this  Subpart  F  Is  sub- 
ject to  the  other  applicable  rules  and 
requirements  of  these  regulations.  See 
In  particular.  5  42.221(c)  (Multiple  oc- 
cupants of  one  acquired  dwelling)  and 
5  42.457  (Additional  rules  governing  re- 
placement housing  payments  under 
Subparts  F  and  O). 

542.403    Determination     of     replacement 
housing  paj^ment 

(a)  Amount  of  payment  The  replace- 
ment housing  pajmient  for  a  180-day 
homeowner-occupant  who  meets  the 
eligibility  requirements  of  542.401  is 
an  amount,  not  to  exceed  $15,000. 
which  represents  the  combined  cost 
of- 

(1)  The  amount,  if  any.  by  which  the 
cost  of  replacement  housing  exceeds 
the  State  agency's  "acquisition  cost" 
for  the  acquired  dwelling,  as  deter- 
mined In  accordance  with  542.405 
(Differential  amount); 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  In 
connection  with  the  mortgage(s)  on 
the  replacement  dwelling,  as  deter- 
mined imder  5  42.407  (Increased  Inter- 
est costs);  and 
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(3)  The  amount  of  the  reasonable 
expenses,  as  determined  In  accordance 
with  §42.409  (Incidental  expenses), 
that  are  incidental  to  the  purchase  of 
the  replacement  dwelling,  but  not  In- 
cluding prepaid  expenses. 

(b)  Conversion  of  payment.  A  180- 
day  owner-occupant,  who  initially 
rents  a  replacement  dwelling  and  re- 
ceives a  rental  assistance  payment 
under  §42.453.  Is  eligible  to  receive  a 
payment  under  this  section  If  he 
meets  the  eligibility  criteria  described 
at  5  42.401.  Including  piu-chase  sind  oc- 
cupancy within  the  prescribed  one- 
year  period.  The  amount  of  the  rental 
assistance  payment  shall  be  deducted 
from  the  amount  computed  under  this 
section. 

(c)  Determination  pending  condem- 
nation award.  If  the  exact  amount  of 
a  replacement  housing  payment 
cannot  be  determined  because  of  a 
pending  condemnation  suit,  an  ad- 
vance payment  may  be  made  to  the 
claimant,  if  the  State  agency  and 
claimant  agree  in  writing  to  recompute 
the  payment  on  the  basis  of  the  acqui- 
sition price  determined  by  the  court 
and  to  make  any  necessary  adjust- 
ment. For  purposes  of  the  advance 

^payment,  the  fair  market  value  of  the 
property,  as  determined  by  the  State 
agency,  shall  be  considered  its  "acqui- 
sition cost." 

§  42.405    Differential  amount 

(a)  General.  The  differential  amount 
to  be  paid  imder  §  42.403(a)(1)  is  the 
amount,  if  any,  which  must  be  added 
to  the  acquisition  cost  of  the  acquired 
dwelling  to  provide  a  total  amount 
equal  to  the  lesser  of — 

(1)  The  reasonable  cost  of  a  compa- 
rable replacement  dwelling  as  deter- 
mined in  accordance  with  542.457(a); 
or 

(2)  The  purchase  price  of  the  decent, 
safe,  and  sanitary  replacement  dwell- 
ing actually  acquired  and  occupied  by 
the  displaced  person. 

(b)  Mixed-use  and  multifamUy  prop- 
erties acquired.  If  the  acquired  dwell- 
ing was  part  of  a  property  that  con- 
tained another  dwelling  unit  and/or 
space  used  for  nonresidential  pur- 
poses, only  that  portion  of  the  acquisi- 
tion payment  which  is  actually  attrib- 
utable to  the  acquired  dwelling  shall 
be  considered  Its  "acquisition  cost" 
when  computing  the  differential 
amount. 

(c)  Certain  dwellings  not  acquired.  If 
an  owner-occupant  Is  deemed  to  have 
been  displaced  as  a  result  of  acquisi- 
tion in  accordance  with  542.205  (Dis- 
placement for  code  enforcement,  de- 
molition or  rehabilitation  under  cer- 
tain programs),  the  fair  markeC  value 
of  the  dwelling.  Including  site,  shall  be 
considered  Its  "acquisition  cost"  wheif 
computing  the  differential  amount. 

(d)  Disaster-related  insurance  pro- 
ceeds. To  the  extent  necessary  to  avoid 


FB>ERAt  ItEGiSTEK,  VOL  43,  NO.  63— FRIDAY,  MARCH  31,  1971 


13854 


duplicate  compensation,  the  amount 
of  any  Insurance  proceeds  received  by 
a  person  in  connection  with  a  disaster 
related  loss  to  the  acquired  dwelling 
shall  be  included  in  the  "acquisition 
cost"  of  the  acquired  dwelling  when 
computing  the  differential  amount. 

(e)  Oxoner  retention  of  acquired 
dwelling.  If  the  owner  retains  his 
dwelling,  moves  it  from  the  acquired 
site,  and  reoccuples  it  on  a  replace- 
ment site  (see  also  §  42.109(d).  Owner 
retention  of  improvements),  the  pur- 
chase price  of  the  replacement  dwell- 
ing shall  be  considered  to  be  the  sum 
of- 

(1)  The  moving  and  restoration  ex- 
penses; 

(2)  The  cost,  if  any.  of  making  the 
dwelling  decent,  safe,  and  sanitary; 
and 

(3)  The  cost  of  the  replacement  site 
(w  Its  fair  market  value  if  not  pur- 
chased recently),  not  to  exceed  the 
cost  of  an  available  replacement  site 
comparable  to  the  acquired  site.  How- 
ever, no  allowance  shall  be  made  for  a 
replacement  site  if  the  owner  of  the 
dwelling  did  not  own  the  acquired  site. 

§  42.407    Increased  intercft  costs. 

The  amount  to  be  paid  for  Increased 
mortgage  interest  costs  under 
§42.403(aK2)  is  the  simi  of  the  present 
value  of  any  increase  in  Interest  costs 
resulting  because  the  interest  rate  on 
the  mortgage  on  the  replacement 
dwelling  exceeds  that  on  the  acquired 
dwelling,  and  other  debt  service  costs. 
all  computed  on  the  basis  of  the  fol- 
lowing rules— 

(a)  The  payment  shall  only  be  based 
on  bona  fide  mortgages  that  were  a 
valid  lien  on  the  acquired  dwelling  for 
at  least  180  days  prior  to  the  initiation 
of  negotiations.  All  such  mortgages  on 
the  acquired  dwelling  shall  be  used  to 
compute  the  payment; 

(b)  The  payment  shall  be  based  on 
the  xmpaid  mortgage  balance  on  the 
acquired  dwelling  or  the  new  mortgage 
amoxmt,  whichever  Is  less; 

(c)  The  payment  shall  be  based  on 
the  remaining  term  of  the  mortgage 
on  the  acquired  dwelling  or  the  actual 
term  of  the  new  mortgage,  whichever 
is  shorter. 

(d)  The  Interest  charge  on  the  hew 
mortgage  shall  not  exceed  the  prevail- 
ing Interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area  In  which  the  replacement  dwell- 
ing is  located; 

(e)  The  present  value  of  the  In- 
creased cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the 
area  in  which  the  replacement  dwell- 
ing is  located;  and 

(f)  Purchaser's  points  and  origina- 
tion fees,  but  not  seller's  points,  shall 
be  paid  to  the  extent  (1)  they  are  not 
paid  as  incidental  expenses,  (2)  they 
do  not  exceed  rates  normal  to  similar 
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real  estate  transactions  in  the  area, 
and  (3)  the  State  agency  determines 
them  to  be  necessary.  The  computa- 
tion of  such  points  and  fees  shall  be 
based  on  the  unpaid  mortgage  balance 
on  the  acquired  dwelling  or  the  new 
mortgage  amount,  whichever  is  less. 

9  42.409    Incidental  expenses. 

(a)  Eligible  costs.  Subject  to  the  limi- 
tation in  paragraphs  (b)  and  (c)  of  this 
section,  the  incidental  expenses  to  be 
paid  under  §  42.403(a)(3)  or  §42.455 
are  those  actually  incurred  by  the  dis- 
placed person  incident  to  the  purchase 
of  the  replacement  dwelling,  includ- 
ing— 

(1)  Legal,  closing,  and  related  costs, 
including  those  for  title  search,  pre- 
paring conveyance  istruments,  notary 
f«ec.   preparing   plats,   and   recording 

(2)  Lender.   FHA  or  VA  appraisal 

(3)  FHA  or  VA  application  fee; 

(4)  Certification  of  structural  sound- 
ness when  required  by  the  lender; 

(5)  Oedit  report; 

(6)  Owner's  and  mortgagee's  evi- 
dence or  assurance  of  title; 

(7)  Escrow  agent's  fee; 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes. 

(b)  Limitation.  If  the  purchase  price 
of  the  replacement  dwelling  exceeds 
the  price  of  a  comparable  replacement 
dwelling,  the  amount  payable  for  an 
expense  under  paragraph  (a)  of  this 
section  shall  not  exceed  the  cost  that 
would  have  been  incurred  if  the  dis- 
placed person  purchased  a  comparable 
replacement  dwelling. 

(c)  Truth  in  lending  charge.  Any  ex- 
I}ense,  which  is  determined  to  be  part 
of  the  debt  service  or  finance  charge 
under  15  U.S.C.  1831-1641  and  Regula- 
tion Z  (12  CFR  Part  226)  issued  there- 
under by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  is  not  eli- 
gible for  reimbursement  as  an  inciden- 
tal expense. 

Subpart  G — R*plac*m«nt  He«isinfl  PoyiMnts 
for  Tcrtanta  cmd  Cartoin  OHMrs 

S  42.451    Basic  eligibility  requirements. 

A  tenant  or  owner-occupant  dis- 
placed from  a  dwelling  Is  entitled  to  a 
payment  not  to  exceed  $4,000  for 
rental  assistance,  as  computed  in  ac- 
cordance with  $42,453.  or  downpay- 
ment  assistance,  as  computed  in  accor- 
dance with  §42.455,  if  such  displaced 
person— 

(a)  Has  actually  and  lawfully  occu- 
pied the  acquired  dwelling  for  at  least 
90  days  prior  to  the  initiation  of  nego- 
tiations; and 

(b)  Is  not  eligible  to  receive  a  re- 
placement housing  payment  for  180- 
day  homeowner-occupants  under  Sub- 
part P;  and 

(c)  Has  rented,  or  purchased,  and  oc- 
cupied a  decent,  safe,  and  sanitary  re- 


placement   dwelling    within    1    year 
after— 

(1)  In  the  case  of  a  tenant,  the  date 
he  moves  from  the  acquired  dwelling; 

(2)  In  the  case  of  an  owner-occupant, 
the  date  he  receives  final;  payment  for 
the  acquired  dwelling  or  the  date  he 
moves  from  the  acquired  dwelling, 
whichever  Is  later. 

§42.453    Replacement     housing     payment 
for  rental  assistance. 

(a)  Amount  of  payment  A  displaced 
person  who  rents  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  §  42.451  is  entitled  to  a  payment 
up  to  but  not  to  exceed.  $4,000  for 
rental  assistance.  Such  payment  shall 
be  48  times  the  amount,  if  any.  which 
must  be  added  to  the  has*  monthly 
housing  cost  for  the  acquired  dwelling, 
as  determined  imder  paragraph  (b)  or 
(c)  of  this  section,  to  equal  the  lesser 

of- 

(1)  The  monthly  housing  cost  (de- 
fined at  §42.67)  for  a  comparable  re- 
placement dwelling;  or 

(2)  The  monthly  housing  cost  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  occupied  by  the  displaced 
person. 

(b)  Base  monthly  housing  cost 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  base  monthly  housing 
cost  for  the  acquired  dwelling  is  the 
lesser  of— 

(1)  The  monthly  housing  cost  as  de- 
fined at  §  42.67;  or 

(2)  Twenty-five  percent  of  the  dis- 
placed person's  gross  monthly  Income. 

(c)  Students  and  other  dependents. 
The  base  monthly  housing  cost  for  a 
person  who  derives  51  percent  or  more 
of  his  income  in  the  form  of  private 
gifts  or  academic  scholarship  or  sti- 
pend Is  the  monthly  housing  cost  for 
the  acquired  dwelling  as  defined  at 
§  42.67.  A  full-time  student  or  an  indi- 
vidual residing  in  a  hospital,  sanitar- 
ium, or  similar  institution  is  assimied 
to  be  such  a  dependent  person,  unless 
he  provides  evidence  to  the  State 
agency  which  demonstrates  that  50 
percent  or  more  of  his  Income  is  de- 
rived from  sources  other  than  gifts, 
scholarships,  or  stipends. 

(d)  Manner  of  disbursement  The 
payment  under  this  section  shall  be 
disbused  in  a  lump  suan  amount, 
unless  the  displaced  person  requests 
the  payment  to  be  made  In  install- 
ments. 

§42.455  Replacement  housing  payment 
for  downpayment  assistance, 
(a)  Amount  of  payment  A  displaced 
person  who  purchases  the  replacement 
dwelling  and  qualifies  for  a  payment 
imder  §  42.431  is  entitled  to  a  payment 
for  downpayment  assistance  up  to.  but 
not  to  exceed.  $4,000.  Such  payment 
shall  be  the  full  amount  of  the  first 
$2,000  of  the  required  downpayment 
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and  incidental  expenses  computed 
under  §42.409  plus  one-half  of  any 
amount  required  over  $2,000.  The  dis- 
placed person  must  provide  the  other 
half  of  the  amount  over  $2,000.  How- 
ever, the  total  payment  by  the  State 
agency  shall  not  exceed  $4,000. 

(b)  Required  downpayment  For  pur- 
poses of  this  section,  the  term  "re- 
quired downpayment"  means  the 
downpasrment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  purchased  and  occupied.  How- 
ever, if  the  downpayment  actually  re- 
quired of  a  displaced  person  for  the 
purchase  of  the  replacement  dwelling 
exceeds  the  amount  ordinarily  re- 
quired, the  amoimt  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  State  agettcy  determines  is 
necessary  for  the  dowilbayment. 

(c)  Application  of  payment  The  full 
amount  of  any  replacement  housing 
payment  for  downpayment  assistance 
must  be  applied  to  the  purchase  price 
of  the  replacement  dwelling  and  relat- 
ed incidental  expenses. 

§  42.457  Additional  rules  governing  re- 
placement housing  payments  under 
Subparts  F  and  G. 

The  rules  in  this  section  apply  to  re- 
placement housing  payments  under 
Subparts  F  and  G  of  the  regulations  in 
this  part. 

(a)  Determining  reasonable  cost  of 
comparable  replacement  dwelling.  The 
reasonable  purchase  or  rental  cost  of  a 
comparable  replacement  dwelling, 
which  is  used  as  the  basis  for  estab- 
lishing the  upper  limit  of  a  replace- 
ment housing  payment,  shall  be  deter- 
mined by  an  examination  of  the  prob- 
able selling  price  or  actual  rental  cost 
of  one  or  more  dwellings  which  meet 
the  definition  of  a  comparable  replace- 
ment dwelling  as  set  forth  at  §  42.45 
and  which  are  most  representative  of 
the  acquired  dwelling.  Such 
dwelling(s)  shall  be  selected  from  the 
neighborhood  in  which  the  su:qulred, 
dwelling  was  located.  However,  to  the 
extent  that  representative  comparable 
replacement  dwellings  are  not  avail- 
able in  such  neighborhood,  dwelling(s) 
shall  be  selected  from  adjacent  or 
nearby  neighborhoods  in  ascending 
order  of  housing  costs.  Neighborhoods 
in  which  housing  costs  are  generally 
lower  than  those  of  the  neighborhood 
of  the  acquired  dwelling  shall  not  be 
used  for  the  selection.  The  determina- 
tion shall  be  made  on  a  case-by-case 
basis  and  be  based  on  the  findings  of  a 
qualified  individual  who  is  familiar 
with  real  property  values  in  the  area. 
Although  schedules  of  typical  dwelling 
costs  may  serve  for  preliminary  identi- 
fication purposes,  the  case-by-case 
comparison  set  forth  in  this  paragraph 
is  mandatory.  Any  deviation  from  this 
method  requires  prior  HUD  concur- 
rence. 
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(b)  Inspection  of  replacement  dwell- 
ing. Before  making  a  replacement 
housing  payment  or  releasing  a  pay- 
ment from  escrow,  as  the  case  may  be. 
the  State  agency  or  its  designated  rep- 
resentative shall  inspect  the  replace- 
ment dwelling  and  determine  whether 
or  not  it  meets  the  definition  of  a 
decent,  safe,  and  sanitary  dwelling  as 
set  forth  at  §  42.47. 

(c)  Purchase  requirement  A  dis- 
placed person  is  considered  to  have 
met  the  requirement  to  purchase  a 
dwelling,  if  he— 

(1)  Acquires  a  dwelling;  or 

(2)  Acquires  and  rehabilitates  a  sub- 
standard dwelling;  or 

(3)  Relocates  a  dwelling  which  he 
owns  or  acquires;  or 

(4)  Constructs  a  dwellng  on  a  site  he 
owns  or  acquires;  or 

(5)  Contracts  for  the  purchase  or 
construction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  he 
owns  or  acquires. 

(d)  Delay  in  occupancy  after  pur- 
chase of  replacement  dwelling.  If  the 
displaced  person  initially  occupies  the 
replacement  dwelling  after  the  date  by 
which  occupancy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  his  control,  the  date  of 
occupancy  shall  be  established  as  fol- 
lows— 

(1)  If  construction,  rehabilitation  or 
relocation  of  a  replacement  dwelling  is 
the  cause  of  the  delay,  the  date  the 
displaced  person  enters  into  the  con- 
tract for  such  construction,  rehabilita- 
tion or  relocation,  or  for  the  purchase 
of  the  replacement  dwelling  upon  com- 
pletion of  the  construction  or  rehabili- 
tation, shall  be  considered  to  be  the 
date  of  occupancy;  or 

(2)  If  the  delay  is  caused  by  hard- 
ship, the  date  the  displaced  person 
became  entitled  to  possession  of  the 
dwelling  shall  be  considered  to  be  the 
date  of  occupancy. 

(e)  Presidentially  declared  disaster. 
No  person  shall  be  denied  eligibility 
for  a  replacement  housing  payment 
solely  because  he  is  unable,  because  of 
a  major  disaster  as  determined  by  the 
President,  to  meet  the  occupancy  re- 
quirements set  forth  in  the  regula- 
tions in  this  part. 

(f)  Payment  after  death.  A  replace- 
ment housing  payment  is  personal  to 
the  displaced  person  and  upon  his 
death  the  undisbursed  portion  of  any 
such  payment  shall  not  be  paid  to  his 
heirs  or  assigns,  except  that— 

(1)  The  amount  attributable  to  the 
displaced  person's  actual  occupancy  of 
the  replacement  housing  shall  be  paid; 

(2>  The  full  payment  shall  be  dis- 
bursed in  any  case  in  which  a  member 
of  a  displaced  family  dies  and  the 
other  family  members  continue  to 
occupy  the  replacement  dwelling  se- 
lected in  accordance  with  the  regula- 
tions in  this  Part;  and 

(3)  That  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
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the  legal  obligation  of  an  estate  in 
connection  with  the  selection  of  a  re- 
placement dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  dlsbureed  to 
the  estate. 

Subpart  H— [RMorvod] 

§42.501—599    [Reserved] 

Subpart  I — Last  Resort  Roplacomont  Housing 

§  42.601    Applicability. 

The  provisions  of  this  subpart  apply 
only  when  the  S^ate  agency  deter- 
mines that,  imless  it  acts  under  the 
provisions  of  this  Subpart,  there  Is  a 
reasonable  likelihood  that  the  project 
will  not  be  able  to  proceed  to  actual 
construction  because  comparable  re- 
placement dwelling(s)  wUl  not  be  avail- 
able on  a  timely  basis  to  person(s)  to 
be  displaced. 

§  42.603    Basic  rights  and  rules. 

(a)  GeneraL  The  provisions  of  this 
subpart  do  not  deprive  any  displaced 
person  of  any  rights  described  else- 
where in  this  part.  The  State  agency 
shall  not  require  any  displaced  person, 
without  his  written  consent,  to  accept 
a  dwelling  provided  by  the  State 
agency  imder  the  procedures  in  this 
subpart  in  lieu  of  any  acquisition  pay- 
ment or  any  relocation  payment  for 
which  he  may  otherwise  be  eligible 
under  these  regulations.  However,  the 
State  agency  may  meet  its  obligation 
to  provide  persons  with  reasonable  op- 
portunities to  relocate  to  a  comparable 
replacement  dwelling  as  described  at 
§  42.213(a)  by  offering  such  opportuni- 
ties developed  or  to  be  developed 
under  this  subpart. 

(b)  Documentation.  The  State 
agency  shall  include  in  the  applicable 
relocation  case  file  documentation 
that  demonstrates  that,  to  the  maxi- 
mum extent  feasible,  it  has  accommo- 
dated the  displaced  person's  prefer- 
ences. 

§  42.605    Methods  of  providing  replacement 
housing. 

(a)  General.  It  is  intended  that  State 
agencies  shall  have  broad  latitude  in 
their  methods  for  implementing  this 
subpart.  The  methods  of  providing 
last  resort  housing  Include,  but  are  not 
limited  to— 

(1)  Rehabilitation  of.  and/or  addi- 
tions to.  an  existing  repl£u;ement 
dwelling  to  the  extent  that  the  total 
cost  of  acquisition  and  rehabilitation 
does  not  exceed  the  estimated  cost  of 
constructing  a  new  comparable  re- 
placement dwelling  on  a  timely  basis; 

(2)  A  replacement  housing  payment 
in  excess  of  the  limits  set  forth  in  Sub- 
parts F  and  G  or  the  provision  of 
direct  State  agency  mortgage  financ- 
ing; 

(3)  The  construction  of  a  new  re- 
placement dwelling; 

(4)  The  relocation  and.  if  necessary 
rehabilitation  of  a  replacement  dwell- 
ing; 
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(5)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  State 
ageny  and  subsequent  sale  or  lease  to, 
or  exchange  with,  a  displaced  person; 
and 

(6)  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary  to 
meet  the  requirements  of  9  42.47(aK5). 

(b)  Compliance  xcith  regulations.  In 
acquiring  real  property  for  last  resort 
housing  or  causing  the  displacement 
of  occupants  of  a  last  resort  housing 
site,  the  State  agency  shall  comply 
with  applicable  provisions  of  the  regu- 
lations in  this  part. 

i  42.607    Conatmction  of  housing  with  pro- 
ject funds. 

(a)  Preliminary  study.  If  it  appears 
necessary  to  uae  project  fiinds  for  the 
construction  of  replacement  housing 
in  order  to  satisfy  the  requirements  of 
this  part,  the  State  agency  shall— 

( 1 )  Prepare  an  inventory  of  the  char- 
acteristics and  housing  needs  and  de- 
sires of  persons  to  be  displaced; 

(2)  Determine  the  quantities  and 
types  of  comparable  replacement 
dwellings  that  can  reasonably  be  ex- 
pected to  be  avaOable  to  displaced  per- 
sons: and 

(3)  Coordinate  with  other  displacing 
agencies  to  ensure  that  their  plans  for 
displacement  are  taken  into  account. 

(b)  Replacement  housing  plan  for 
new  construction.  If  the  preliminary 
study  Indicates  the  need  for  the  State 
agency  to  use  project  funds  to  provide 
last  resort  replacement  housing 
through  new  construction,  the  State 
agency  shall  develop  and  request  HUD 
approval  of  its  replacement  housing 
plan  before  implementing  it.  The  plan 
shall  indicate— 

(1)  How,  when,  and  where  the  hous- 
ing wUl  be  provided; 

(2)  How  the  housing  will  be  fi- 
nanced, including  the  amount  of  pro- 
ject funds  to  be  used; 

(3)  The  prices  or  rentals  at  which 
the  housing  will  be  sold  or  rented  to 
displaced  persons,  and  the  arrange- 
ments for  maintaining  rent  levels  ap- 
propriate for  the  persons  to  be  re- 
housed; 

(4)  The  arrangements  for  rental 
housing  management  and  social  ser- 
vices, as  appropriate; 

(5)  The  environmental  suitability  of 
the  housing  project  and  any  informa- 
tion that  may  be  required  under  HUD 
Handbook  1390.1,  Departmental  Poli- 
cies, Responsibilities,  and  Procedures 
for  Protection  suid  Enhancement  of 
Environmental  Quality  (38  PR  19182, 
as  amended,  41  FR  23878); 

(6)  The  planned  disposition  of  the 
proceeds  from  the  rental  or  sale  of  the 
housing  and  any  subsequent  resale  of 
the  housing  by  displaced  persons;  and 

(7)  The  State  agency's  assurances 
that  the  housing  will  be  developed  in 
f^QtnpHftTu^o  with  the  requirements  of 
this  part  and  can  be  legally  accom- 
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plished  In  accordance  with  State  law; 
and 

(8)  If  the  last  resort  housing  project 
Includes  more  than  25  dwelling  units, 
the  comments,  if  any,  of  the  State  and 
Areawlde  Clearinghouses  designated 
under  OMB  Circular  No.  A-95  and  the 
advisory  committee  established  in  ac- 
cordance with  paragraph  (c)  of  this 
section.  However,  if  any  of  these  orga- 
nizations falls  to  comment  within  the 
specified  reasonable  time  period  pro- 
vided, it  shall  be  considered  as  having 
no  comments.  At  least  30  days  shall  be 
provided  for  comment,  unless  the 
State  agency  determines  that  a 
shorter  but  reasonable  period  is  neces- 
sary to  permit  timely  implementation 
of  the  plan. 

(c)  Advisory  committee— 26  units  or 
more.  If  a  last  resort  housing  project 
Involves  the  construction  of  26  or 
more  new  imits,  the  State  agency  shall 
appoint  an  advisory  committee  to  pro- 
vide advice  and  assistance  on  the  de- 
velopment of  the  replacement  housing 
plan.  The  advisory  committee  shall  in- 
clude representatives  of  the  State 
agency,  the  chief  executive  officer  of 
the  locality,  the  local  housing  author- 
ity, central  relocation  agency,  the  per- 
sons to  be  displaced,  and  other  appro- 
priate groups  knowledgeable  about 
housing  and  the  problems  of  housing 
discrimination.  The  failure  of  any 
person  to  participate  on  the  commit- 
tee shall  not  preclude  the  conunlttee 
from  satisfying  the  requirements  of 
this  section.  Having  afforded  the  com- 
mittee the  opportimity  to  provide 
advice  and  assistance  in  the  develop- 
ment of  the  plan,  the  State  agency 
shall  have  full  authority  for  the  rec- 
ommendation of  a  plan  to  HUD  and 
for  carrying  out  the  approved  last 
resort  hovising  project. 

542.609    Compliance  with  other  laws  and 
regulations. 

The  implementation  of  this  subpart 
shall  be  In  compliance  with  the  follow- 
ing. Include  regulations  Issued  there- 
imder—  . 

(a)  Section  1  of  the  Civil  Rights  Act 
of  1866  (42  U.S.C.  1982  et  seq.); 

(b)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.); 

(c)  Title  VIII  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et  seq.); 

(d)  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321- 
4347); 

(e)  Executive  Order  11063  (Equal 
Opportunity  In  Housing)  3  CFR 
Comp.  1959-1963,  page  652; 

(f)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR 
Comp.  1964-1965,  page  339;  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Ccnnp. 
1971,  page  213. 


%  42.701    PnrpoM. 

The  purpose  of  this  subpart  is  to 
prescribe  HUD  requirements  govern- 
ing appeals  of  certain  State  agency  ac- 
tions. 

S  42.703    Basic  rights  and  rules. 

(a)  Actions  which  may  he  appealed. 
A  person  may  file  an  appeal  in  any 
case  in  which  be  believes  that  the 
State  agency  has  failed  to— 

(1)  Properly  determine  his  eligibility 
for,  or  the  amount  of,  a  payment  re- 
quired under  942.119  (expenses  Inci- 
dentlal  to  transfer  of  title)  or  9  42.123 
(certain  litigation  expenses)  or  any  re- 
location pajTnent  required  under  the 
regulations  in  this  part.  A  person  may 
also  appeal  the  refusal  of  the  State 
agency  to  waive  the  time  limit  for 
filing  a  claim;  or 

(2)  Comply  with  a  requirement  of 
9  42.213  (availability  of  comparable  re- 
placement dwellings  prior  to  displace- 
ment); or 

(3)  Comply  with  a  requirement  of 
9  42.211  (notice  of  right  to  continue  in 
occupancy). 

(b)  Order  of  appeal  An  appeal  must 
first  be  filed  with  the  head  of  the 
State  agency  in  accordance  with  the 
provisions  of  this  subpart.  If  a  person 
is  not  satisfied  with  the  results  of  the 
State  agency's  determination  on  his 
appeal,  he  may  seek  to  have  his  appeal 
review  by  HUD  in  accordance  with 
9  42.707  (HUD  review  of  appeal). 

(c)  Joint  appeals.  Two  or  more  per- 
sons may  join  in  filing  a  single  appeal 
if  each  has  grounds  for  an  appeal  as 
specified  in  paragraph  (a)  of  this  sec- 
tion. 

(d)  Right  to  representation.  A  person 
has  a  right  to  be  represented  by  legal 
counsel  and  to  be  accompanied  by  an 
advisory,  attorney  or  other  representa- 
tive In  any  personal  appearance  in 
connection  with  his  appeal,  but  solely 
at  his  own  expense. 

(e)  Review  of  files  by  person  making 
appeal  The  State  agency  shall  permit 
a  person  to  inspect  all  files  and  records 
pertinent  to  his  appeal,  except  materi- 
als which  are  confidential.  The  State 
agency  may.  however,  impose  reason- 
able conditions  on  the  person's  right 
of  inspection. 

(f)  Minimum  notice  to  move.  If  a 
person  files  a  written  appeal  under 
paragraph  (aK2)  or  (aK3)  of  this  sec- 
tion, he  shall  not  be  required  to  move 
from  the  real  property  until  at  least  30 
days  after  he  receives  the  State  agen- 
cy's written  determination  on  his 
appeal,  or,  if  he  appeals  to  HUD,  the 
written  HUD  determination.  The 
pers<m  shaU  be  given  at  least  20  days 
advance  written  notice  of  the  date  by 
which  he  must  move. 

(g)  Construction  of  rules  and  regula- 
tions. In  deciding  appeals,  it  is  intend- 
ed that  applicable  rules  and  regula- 
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tlons  be  applied  in  a  manner  that  best 
fulfills  the  objective  of  providing  "fair 
and  equitable  treatment"  so  that  dis- 
placed persons  do  "not  suffer  dispro- 
portionate injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the 
public  as  a  whole." 

942.705    Appeal  to  State  agency. 

(a)  Timing  for  initiating  appeal  to 
State  agency.  Unless  waived  by  the 
State  agency  or  HUD,  an  appeal  to  the 
State  agency  (either  oral  or  written 
appeal)  shall  be  filed  as  follows— 

(1)  An  appeal  concerning  eligibility 
for,  or  the  amount  of,  a  payment  shall 
be  filed  within  6  months  after  the 
State  agency's  notification  to  the 
person  of  its  determination  <m  the 
claim.  An  appeal  of  the  State  agency's 
refusal  to  waive  the  time  limit  for 
filing  a  claim  shaU  be  filed  within  30 
days  after  such  refusal; 

(2)  An  appeal  alleging  failure  to 
comply  with  §42.213  (availability  of 
comparable  replacement  dwellings 
prior  to  displacement)  shall  be  filed 
not  later  than  6  months  after  the  per- 
son's displacement;  and 

(3)  An  appeal  alleging  failure  of  the 
State  agency  to  comply  with  942.211 
(notice  of  right  to  continue  in  occu- 
pancy), shall  be  filed  not  later  than  6 
months  after  (1)  the  person's  perma- 
nent move  from  the  real  property,  or 
(11)  the  end  of  the  4-year  occupancy 
period,  whichever  occurs  first. 

(b)  Oral  appeal  to  State  agency.  If  a 
person,  orally  or  in  writing,  asks  to 
make  an  oral  appeal  to  the  State 
agency,  the  State  agency  shall  give 
him  the  opportunity  to  present  his 
appeal  orally  to  an  appropriate  State 
agency  official  within  15  days.  The 
State  agency  shall  prepare  a  summary 
of  the  matters  discussed  in  the  oral 
presentation  and  include  it  as  part  of 
its  case  file.  If  the  State  agency  does 
not  grant  the  full  relief  requested  by 
the  person,  if  shAll  promptly  notify 
him  to  that  effect,  in  writing,  with  a 
copy  to  HUD.  The  notification  shall 
indicate  that  the  person  has  a  right  to 
file  a  written  appeal  under  this  Sec- 
tion. A  person's  request  for  an  oral 
presentation  shall  not  entitle  him  to 
any  postponement  of  displacement. 

(c)  Request  for  review  of  written 
appeal  A  person  may  file  a  written 
appeal  to  the  State  agency,  whether  or 
not  he  has  made  a  prior  oral  presenta- 
tion. The  appeal  may  include  any  re- 
lated statement  of  fact  or  other  mate- 
rial. If  necessary,  the  applicable  time 
limit  for  filing  an  appeal  shall  be  ex- 
tended to  assure  that  the  person  has 
at  least  30  days  after  receiving  notifi- 
cation of  the  decision  on  his  oral 
appeal  in  which  to  file  a  written 
appeal. 

(d)  Scope  of  review  of  written 
appeal  The  State  agency  shall  consid- 
er a  person's  written  appeal,  regardless 
of  form.  In  deciding  the  appeal,  the 
State  agency  shall  consider— 
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(1)  All  applicable  rules  and  regula- 
tions; 

(2)  All  pertinent  Justification  and 
written  material  submitted  by  the 
person  making  the  appeal;  and 

(3)  All  material  upon  which  the 
State  agency  based  the  detennina- 
tion(s)  being  appealed  and  any  other 
available  information  that  is  needed  to 
insure  a  fair  and  full  review  of  the 
appeal. 

(e)  Determination  and  notification 
after  written  appeal  Within  30  days 
after  receipt  of  all  information  submit- 
ted by  a  person  in  support  of  his 
appeal,  the  State  agency  shall  make 
its  written  determination  on  the 
appeal  and  furnish  the  person  with  a 
copy.  The  written  determination  shall 
include,  but  need  not  be  limited  to— 

(1)  The  State  agency's  decision  upon 
review  of  the  appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  \s  based,  including 
any  pertinent  explanation; 

(3)  If  ajiy  payment  or  other  relief  to 
the  person  is  granted,  a  brief  state- 
ment on  how  this  will  be  provided;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a  statement  pf  the  person's 
right  to  appeal  to  HUD  within  30  days 
and  the  address  of  the  applicable  HUD 
office. 

(f )  Request  for  additional  time.  If  a 
person  makes  a  reasonable  request  for 
additional  time  to  gather  and  prepare 
Information  for  a  written  appeal,  he 
must  be  granted  a  reasonable  amount 
of  additional  time. 

(g)  Assistance  to  person  making 
appeal  If  a  person  Is  unable  to  pre- 
pare a  written  appeal,  the  State 
agency  shall  offer  him  appropriate  as- 
sistance and  notify  him  of  other  avail- 
able sources  of  assistance. 

(h)  Recommendation  by  third  party. 
A  person  making  an  appeal  and  the 
State  agency  may,  by  mutual  agree- 
ment, arrange  for  a  third  party  to 
review  the  appeal  and  make  recom- 
mendations to  the  State  agency  for  its 
final  determination.  The  agreement 
may  provide  for  an  extension  of  the 
30-day  time  limit  for  State  agency 
review.  In  reviewing  the  claim  and 
making  recommendations,  the  third 
party  shall  be  guided  by  the  provisions 
of  paragraph  (d)  of  this  section.  After 
receiving  the  recommendation,  the 
State  agency  shall  comply  with  the  re- 
quirements of  paragraph  (e)  of  this 
section. 

(i)  State  agency  official  to  hear 
appeal  The  State  agency  official  hear- 
ing an  oral  appeal  or  conducting  the 
review  of  a  written  appeal  shall  be 
either  the  head  of  the  State  agency  or 
his  authorized  designee  other  than  an 
official  directly  involved  in  the  action 
appealed  or  a  subordinate  to  such  an 
official. 

9  42.707    HUD  review  of  appeal. 

(a)  Request  for  HUD  review.  If  a 
person  Is  not  satisfied  with  the  State 
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agency's  determination  on  his  appeal, 
he  may  request  HUD  to  review  that 
appeal.  An  appeal  to  HUD.  with  a 
copy  to  the  State  agency,  shall  be  sub- 
mitted to  the  area  director  of  the  ap- 
propriate HUD  area  office  within  30 
days  after  the  person  receives  the 
State  agency's  determination  on  his 
appeal.  A  person  may  support  his 
appeal  to  HUD  with  any  related  facts 
or  other  material.  However,  he  need 
not  repeat  any  argvunents  nor  submit 
any  information  previously  provided 
to  the  State  agency  for  its  review. 

(b)  Determination  and  notification 
by  HUD.  HUD  may  elect  to  assign 
staff  from  its  headquarters  or  any  of 
its  field  offices  to  review  or  participate 
in  the  review  of  an  appeal.  When  re- 
viewing the  appeal,  HUD  shall  consid- 
er all  relevant  and  available  informa- 
tion, rules,  and  regulations.  Within  30 
days  after  receipt  of  all  information 
supporting  the  appeal,  HUD  shall 
make  its  written  determination  on  the 
appeal  and  shall  furnish  a  copy  to  the 
State  agency  and  the  person  making 
the  appeal.  The  determination  shall 
include,  but  need  not  be  limited  to— 

(1)  The  HUD  decision  on  review  of 
the  appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation; 

(3)  If  any  payment  or  other  relief  to 
the  person  is  ordered,  appropriate  di- 
rections to  the  State  agency  on  how 
this  shall  be  provided  and  a  statement 
of  the  person's  right  to  seek  further 
HUD  assistance  in  the  event  such 
relief  is  not  provided  as  directed;  and 

(4)  If  the  full  relief  requested  Is  not 
granted,  a  statement  of  the  person's 
right  to  seek  Judicial  review. 

(c)  Submission  of  State  agency's  file. 
Within  5  days  after  receiving  a  copy  of 
a  person's  appeal  to  HUD,  the  State 
agency  shall  submit  to  HUD  its  com- 
plete case  fUe  on  the  appeal. 

9  42.709    State  agency  dismissal  of  appeal 
not  based  on  merits. 

(a)  General  If  the  State  agency  dis- 
misses an  appeal  as  being  too  late  or 
premature  or  because  of  any  other 
reason  not  based  on  the  merits  of  the 
issues  involved,  it  shall  notify  the 
person  in  writing,  with  a  copy  to  HUD. 
of  Its  reasons  for  the  dismissal.  The 
notification  shall  be  sent  to  the  person 
within  10  days  after  he  files  the 
appeal  and  shall  indicate  that  he  shall 
have  30  days  to  seek  HUD  review  of 
the  dismissal. 

(b)  HUD  review  of  dismissal  If  a 
person  seeks  HUD  review  of  the  dis- 
missal of  his  appeal  within  the  pre- 
scribed 30-day  period,  HUD  shall 
review  the  dismissal.  If  HUD  finds  the 
State  agency's  refusal  to  decide  the 
appeal  on  its  merits  was  unreasonable, 
HUD  shall  require  the  State  agency  to 
review  and  determine  the  appeal  on  its 
merits  within  15  days  in  accordance 
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with  §  42.705  (appeal  to  State  agency) 
and  shaU  so  notify  the  person  making 
the  appeal,  if  HUD  does  not  find  the 
State  agency's  dismissal  of  the  appeal 
to  be  unreasonable,  it  shall  so  notify 
the  person  making  the  appeal.  The  no- 
tification shall  inform  the  person  that 
he  may  have  a  right  to  Judicial  review. 
If  the  dismissal  was  based  on  the 
belief  that  the  appeal  was  prematxire, 
the  person  shaU  be  advised  that  he 
may  file  an  appeal  at  an  appropriate 
later  date. 

I 
§  42.7 11    Judicial  review. 

Nothing  in  this  subpart  shall  in  any 
way  preclude  or  limit  a  person  from 
seeking  Judicial  review  of  his  appeal 
on  its  merits  after  exhaustion  of  such 
administrative  remedies  as  are  avail- 
able to  him  under  this  subpart. 

Issued  at  Washington.  D.C.,  March 
20.  1978. 

Patricia  Roberts  Harris. 
Secretary,  Housing  and 
Urban  Development 

[FR  Doc  7a-8500  FUed  3-30-78;  8:45  am] 


[4210-01] 

Offica  of  AtMttonl  S«cr«tary  for  Community 
ftoiMiing  and  Dovlopmowt 

[24  CHt  Port  570] 

[Docket  No.  R-78-519] 

COMMUNITY  DEVELOPMENT  HOCK  GKANT 

UnifonH  Kolocotlon  Auittanco  and  Roal 
Propofty  Acqwteifion  Polidot  Act  of  1970 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Community  Planning  and  De- 
velopment. HX7D. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  is  pro- 
posing that  certain  acquisitions  and 
resulting  displacements  which  take 
place  in  the  three-year  period  before 
the  date  of  submission  of  a  community 
development  block  grant  application 
for  related  construction,  rehabilita- 
tion, or  demolition  assistance  be  sub- 
ject to  the  requirements  of  Depart- 
mental regulations  at  24  CFR  Part  42 
which  implement  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Uniform 
Act).  The  Department  believes  this 
rule  is  necessary  to  assiu-e  that  per- 
sons are  not  denied  the  rights  and  as- 
sistance to  which  they  are  entitled 
under  the  Uniform  Act. 

DAI'S:  All  comments  which  are  re- 
ceived on  or  before  May  30,  1978.  will 
be  considered  before  issuance  of  a 
final  rule. 

ADDRESS:  All  written  comments 
should  be  submitted  to  the  Rules 
Docket  Clerk,  Room  5218,  Office  of 
the  General  Counsel.  Department  of 
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Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  All  written  comments  should 
refer  to  Docket  No.  R-78-519.  All  writ- 
ten comments  made  in  connection 
with  this  notice  will  be  available  for 
public  inspection  during  normal  busi- 
ness hours  at  this  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  J.  Huecker.  Relocation  and 
Development  Services  Division,  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410.  202-755-1871. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  would  conform 
Part  570  to  the  proposed  revision  of 
Part  42  published  for  comment  else- 
where in  the  Federal  Register  on  this 
same  date.  The  Department  believes 
this  rule  is  necessary  to  assure  that 
persons  are  not  denied  the  rights  and 
assistance  to  which  they  are  entitled 
under  the  Uniform  Relocation  Assis- 
tance and  Real  Property  Acquisition 
PoUcies  Act  of  1970  (42  U.S.C.  4601). 
However,  this  rule  would  not  apply 
retroactively  to  any  acquisition  or  dis- 
placement occurring  prior  to  the  effec- 
tive date  of  the  final  rule. 

A  "Finding  of  Inapplicability"  as  to 
section  102(2Xe)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1  (38  FR  19182).  A  copy  of 
that  finding  is  available  for  inspection 
in  the  office  of  the  Rules  Docket 
Clerk,  at  the  address  indicated  above. 

Note  The  E>epartment  of  Hoiulng  and 
Urban  Development  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

(Title  I  of  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5301  et  seq.); 
sec.  213,  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (42  U.S.C.  4601):  sec.  7(d).  Department 
of  Housing  and  Urban  Development  Act  (42 
UJB.C.  3535(d)).) 

§570.602    [Amended] 

For  the  reasons  described  above,  the 
Department  proposes  to  amend  24 
CFR  570.602  (a)  and  (b)  to  read  as  fol- 
lows: 


(a)  Title  n  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (40 
U.S.C.  4601),  hereafter  referred  to  as 
the  Uniform  Act.  and  the  regulations 
at  24  CFR  Part  42  apply  to  the  dis- 
placement of  any  family.  Individual, 
business,  nonprofit  organization,  or 
farm  that  results  from  the  acquisition 
of  real  property  and: 

(1)  Occurs  on  or  after  the  date  of 
the  submission  of  the  application  re- 
questing the  Federal  assistance  which 


is  granted  for  an  activity  In  connection 
with  which  the  acquisition  has  been  or 
will  be  undertaken;  or 

(2)  Occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal 
assistance  for  an  activity  in  connection 
with  which  the  displacement  has  been 
undertaken  and  the  assisted  activity 
includes  demolition  on  the  real  proper- 
ty or  the  construction  or  rehabilita- 
tion on  the  real  property  of  a  facility 
or  other  improvement  that  has  the 
same  or  similar  use  as  that  planned 
for  construction  or  rehabilitation  on 
the  real  property  at  the  time  of  the 
displacement.  For  example,  if  the  as- 
sisted activity  includes  construction  of 
a  neighborhood  facility  and  an  order 
to  vacate  the  site  for  construction  of 
such  facility  was  issued  within  three 
years  prior  to  submission  of  the  appli- 
cation, such  displacement  may  be  con- 
sidered to  be  subject  to  the  regulations 
in  this  I*art.  However,  this  provision 
does  not  apply  to  any  displacement 
which  occurs  prior  to  the  effective 
date  of  this  amendment. 

(b)  Title  ni  of  the  Uniform  Act  and 
the  regulations  at  24  CFR  Part  42 
apply  to  any  acquisition  of  real  prop- 
erty, whether  or  not  the  acquisition  is 
federally  assisted,  that: 

(1)  Occurs  on  or  after  the  date  of 
the  submission  of  the  application  re- 
questing the  Federal  assistance  which 
is  granted  for  an  activity  in  connection 
with  which  the  acquisition  is  under- 
taken: or 

(2)  Occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal 
assistance  and  the  assisted  activity  in- 
cludes demolition  on  the  real  property 
or  the  construction  or  rehabilitation 
on  the  real  property  of  a  facility  or 
other  improvement  that  has  the  same 
or  similar  use  as  that  planned  for  con- 
struction or  rehabilitation  on  the  real 
property  at  the  time  of  the  acquisi- 
tion. For  example,  If  the  assisted  activ- 
ity includes  construction  of  a  neigh- 
borhood faculty  and  acquisition  of  the 
site  for  such  facility  occurred  within 
three  years  prior  to  submission  of  the 
application,  the  acquisition  my  be  con- 
sldered  to  be  subject  to  the  regulations 
at  24  CFR  Part  42.  However,  this  pro- 
vision does  not  apply  to  any  acqtiisi- 
tion  which  occurs  prior  to  the  effec- 
tive date  of  this  amendment. 


Issued  at  Washington.  D.C,  March 
20,  1978. 

Robert  C.  Embbt.  Jr., 

Assistant  Secretary  for  Commu- 
nity Planning  and  Develop- 
ment 

[FR  Doc.  78-8516  FQed  3-30-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*alth  Cor*  Rnondnfl  Administrotiofi 

[43  era  Parts  449  and  450] 

MEMCAL  ASSISTANCE  PtOGKAM 

Rural  HoaMi  Clink  SarvkM 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
governs  the  coverage  and  reimburse- 
ment of  rural  health  clinic  services 
under  State  Medicaid  programs.  Med- 
icaid regulations  would  be  amended  to 
implement  the  Medicaid  amendments 
of  the  Rural  Health  Clinic  Services 
Act  of  1977  (Pub.  L.  95-210)  which 
become  effective  July  1,  1978.  The 
purpose  of  that  Act  is  to  expand  the 
availabUity  of  medical  services  in  rural 
areas,  by  reimbursing  the  services  of 
physician  assistants  and  nurse  practi- 
tioners. I 

DATES:  Consideration  will  be  given  to 
written  comments  and  suggestions  re- 
ceived on  or  before  May  1.  1978.  Please 
refer  to  MMB-239-P.  Agencies  and  or- 
ganizations are  requested  to  submit 
comments  in  duplicate. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration,  P.O.  Box  2366,  Wash- 
ington. DC.  20013.  Comments  will  be 
available  for  public  inspection,  begin- 
ning approximately  2  weeks  after  pub- 
lication, in  room  5225  of  the  Depart- 
ment's Offices  at  330  C  Street  SW.. 
Washington.  D.C..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m..  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joseph  Dougherty.  Medicaid 
Bureau.  HCFA.  room  2622.  330  C 
Street  SW..  Washington,  D.C.  202C1, 
202-245-8990. 

SUPPLEMENTARY  INFORMATION: 
The  Rural  Health  Clinic  Services  Act 
of  1977  (Pub.  L.  95-210,  December  13, 
1977)  extends  Medicaid  and  Medicare 
benefits  to  cover  health  care  services 
furnished  by  clinics  operating  in  niral 
areas  where  access  to  traditional  phy- 
sician care  has  been  difficult  and  spe- 
cially trained  primary  care  practition- 
ers furnish  the  health  care  services 
needed  by  the  community.  These  spe- 
cially-trained practitioners  are  typical- 
ly called  physician  assistants  and 
nurse  practitioners. 

This  proposed  regulation  pertains 
only  to  the  Medicaid  program.  It  is  the 
third  of  three  regulations  implement- 
ing Pub.  L.  95-210.  The  first  regulation 
(42  CFR  part  481)  was  published  in 
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the  Federal  Register  on  February  8, 
1978  (43  FR  5373),  and  specified  the 
certification  requirements  which  rural 
health  clinics  must  satisfy  in  order  to 
participate  in  Medicare  and  Medicaid. 
Because  of  the  urgent  need  to  begin 
certifying  these  clinics,  that  regulation 
was  published  as  a  final  rule,  with  an 
invitation  for  comments  regarding  pos- 
sible revision. 

The  second  regulation  (42  CFR  part 
405,  subpart  X)  governs  Medicare  cov- 
erage and  reimbursement.  Because  the 
statute  is  effective  for  Medicare  on 
March  1,  1978,  that  regulation  also 
was  published  on  that  date  as  a  final 
rule,  with  an  invitation  for  comments 
(43  FR  8258).  As  discussed  more  fully 
below,  many  of  the  rules  governing 
coverage  and  reimbursement  under 
Medicaid  will  be  established  through 
Incorporation  by  reference  to  the 
Medicare  regulation.  (The  references 
in  this  preamble  to  the  Medicare  reim- 
bursement regulation  means  the  one 
published  on  March  1.) 

Pub.  L.  95-210  established  July  1, 
1978,  as  the  date  on  which  rural 
health  clinic  services  become  a  manda- 
tory service  (if  consistent  with  State 
law)  for  the  categorically  needy  under 
State  Medicaid  programs.  We  expect 
to  have  this  regulation  published  in 
final  before  that  date.  In  the  mean- 
time, a  rural  health  clinic  interested  in 
participating  in  the  Medicaid  program 
can  contact  the  State  certification 
agency  (which  is  typically  the  State 
Health  Department)  and  the  State 
Medicaid  agency  to  obtain  more  infor- 
mation and  any  necessary  application 
or  agreement  forma. 

We  believe  that  simple  requirements 
will  contribute  to  efficient  administra- 
tion. We  are  aware  that  many  rural 
health  clinics  are  relatively  small  oper- 
ations, furnishing  services  under 
unique  circumstances  warranting 
flexibility.  We  intend  to  implement 
these  regulations  in  that  spirit. 

Major  provisions 

1.  requirement  for  coverage  or  rurai. 

HEALTH  CLINIC  SERVICES 

Pub.  L.  95-210  adds  rural  health 
clinic  services  to  those  services  for 
which  Federal  financial  assistance  is 
available  under  Medicaid  by  grouping 
them  with  "outpatient  hospital  ser- 
vices." Consequently,  any  State  which 
permits  primary  health  care  services 
to  be  furnished  by  a  nurse  practitioner 
or  a  physician  assistant,  must  also  in- 
clude rural  health  clinic  services  for 
the  categorically  needy.  With  respect 
to  the  medically  needy,  the  State  may 
exercise  its  discretion  on  whether  to 
cover  niral  health  clinic  services.  If. 
however,  outpatient  hospital  services 
are  Included  as  a  required  service  for 
the  latter  group,  rural  health  clinic 
services  must  also  be  covered.  (See  42 
CFR  448.1  for  an  explanation  of  "cate- 


gorically needy"  and  "medically 
needy"  and  42  CFR  449(10Ka)  for  re- 
quired services.) 

2.  COVERED  services:  PHYSICIAN,  NURSE 
PRACTITIONER.  AND  PHYSICIAN  ASSIS- 
TANT SERVICES 

In  summary  terms,  any  medical  ser- 
vice typically  furnished  by  a  physician 
in  an  office  or  as  a  physician  home 
visit  Is  reimbursable  as  a  rural  health 
clinic  service,  whether  performed  by  a 
physician,  nurse  practitioner,  or  physi- 
cian assistant.  However,  the  services  of 
a  nurse  practitioner  or  physician  assis- 
tant must  be  furnished  under  the 
medical  supervlson  of  a  physician.  The 
nature  of  this  supervision,  however, 
may  be  indirect— as  specified  in  more 
detail  In  the  regulations  governing  cer- 
tification (See  42  CFR  481.8;  43  FR 
5376)— rather  than  "over  the  shoul- 
der." Such  services  must  also  conform 
to  any  State  requirements  regarding 
the  scope  or  conditions  of  their  prac- 
tice. (Coverage  of  nurse  practitioners 
and  physicians  assistants  as  individual 
practitioners  aside  from  rural  health 
clinic  services  remains  optional  with 
SUtes  (42  CFR  449.10(b)(6)).) 

It  State  law  permits  the  practice  of 
nurse  mldwlves  or  nurse  practitioner 
who  specialize  in  specific  primary  care 
services,  their  services  will  also  be  re- 
imbursed imder  the  Medicaid  pro- 
gram. It  should  be  noted,  however, 
that  in  order  to  be  certified  for  Medic- 
aid participation,  a  rural  health  clinic 
must  have  a  nurse  practitioner  or  phy- 
sician assistant  on  the  staff.  The  pres- 
ence on  the  staff  of  a  nurse  midwife  or 
specialized  nurse  practitioner  wlU  not, 
by  itself,  satisfy  this  requirement.  See 
42  CFR  481.2  and  481.8  (43  FR  5375. 
5376)  for  the  definition  of  nurse  prac- 
titioner and  for  the  certification  re- 
quirement. The  definitions  for  nurse 
midwife  and  specialized  nurse  practi- 
tioner are  set  forth  In  the  Medicare  re- 
imbursement regulation  at  42  CFR 
405.2401  (43  FR  8261). 

The  rural  health  clinic  services  may 
be  furnished  at  the  clinic  Itself,  or 
may  be  furnished  at  the  patient's  resi- 
dence or  at  a  hospital  or  other  medical 

faculty. 

3.  PHYSICIAN  REIMBURSEMENT 

The  Issue  Is  whether  services  fur- 
nished by  a  physician  shall  be  treated 
as  covered  rural  health  clinic  services 
(for  which  the  clinic  is  reimbursed)  or 
as  physicians'  services  to  be  reim- 
bursed on  a  fee-for-service  basis  direct- 
ly by  the  State.  In  resolving  this  Issue, 
we  have  ought  to  balance  two  con- 
cerns—one. that  furnishing  rural 
health  clinic  services  not  be  made  un- 
attractive to  a  physician  interested  in 
doing  so  and,  two,  that  the  program  be 
administered  efficiently,  with  mini- 
mum opportunities  for  potential 
abuse.  Our  proposed  solution  is  to 
treat  all  physician  services  which  are 
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furnished  at  the  clinic  as  clinic  ser- 
vices, with  reimbursement  under  Med- 
icaid necessarily  made  to  the  clinic. 
(The  physician  will  then  receive  his 
compensation  from  the  clinic.)  With 
respect  to  physician  services  furnished 
away  from  the  clinic,  the  method  of 
reimbursement  wUl  be  determined  ac- 
cording to  whatever  agreement  the 
clinic  has  reached  with  the  physician. 
The  physician  and  the  clinic  may 
agree  that  services  furnished  away 
from  the  clinic  will  be  included  in  the 
clinic's  reimbursable  costs  or  they  may 
agree  that  the  physician  will  be  reim- 
bursed by  the  State  on  a  fee-for-ser- 
vice basis.  In  either  event,  we  expect 
there  to  be  a  written  agreement  which 
deals  with  this  issue  in  genertJ  terms, 
rather  than  permitting  an  ad-hoc  or 
case-by-case  determination. 

4.  SERVICES  AND  SUPPLIES  FURNISHED 
"INCIDENT  TO"  PROFESSIONAL  HEALTH 
CARE  SERVICES 

The  clinic  will  be  reimbursed  for  ser- 
vices and  supplies  which  are  furnished 
Incident  to  the  professional  services  of 
a  physician,  physician  assistant,  nurse 
practitioner,  nurse  midwife,  or  special- 
ized nurse  practitioner.  For  this  pur- 
pose, we  proix>se  to  define  services  and 
supplies  furnished  "Incident  to"  a  pro- 
fessional service  as  those  which  are: 

(I)  Commonly  furnished  in  a  physi- 
cian's office; 

(il)  Commonly  furnished  by  the 
clinic  without  additional  charge  or  in- 
cluded in  the  clinic  bill; 

(ill)  Furnished  as  an  integral,  but  In- 
cidental part  of  the  professional  ser- 
vice; 

(iv)  Furnished  under  the  direct,  per- 
sonal supervision  of  a  health  profes- 
sional; and 

(v)  Furnished  by  an  employee  of  the 
clinic.  I 

5.  VISITING  NURSE  CARE 

The  statute  also  provides  that  a 
rural  heaJth  clinic  may  be  reimbursed 
for  intermittent  or  part-time  nursing 
care.  If  the  clinic  is  located  in  an  area 
in  which  there  is  a  shortage  of  home 
health  agencies  and  the  nursing  care 
is  furnished: 

(I)  By  a  registered  professional 
nurse,  or  a  licensed  practical  or  voca- 
tional nurse; 

(II)  To  a  homebound  individual;  and 
(ill)  Under  a  written  plan  of  treat- 
ment which  Is  established  by  one  of 
the  primary  care  health  professionals 
on  the  clinic  staff  and  periodlally  re- 
viewed by  supervisory  physician. 

In  implementing  this  provision  of 
the  statute,  the  Department  proposes 
to  define  "homebound"  quite  flexibly 
to  be  any  peron  who  is  temporarily  or 
permanently  confined  to  his  or  her 
place  of  residence  because  of  a  medical 
or  health  condition.  We  also  propose 
that  the  requirement  for  periodic 
review  by  a  supervising  physician  be 
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Implemented  by  requiring  review  at 
least  every  60  days.  The  Health  Care 
Financing  Administration  (HCFA)  will 
determine  whether  the  clinic  Is  locat- 
ed in  an  area  with  a  shortage  of  home 
health  agencies  in  accordance  with  cri- 
teria specified  In  the  new  Medicare  re- 
imbursement regulation  at  42  CFR 
405.2417  (43  FR  8264).  In  general 
terms,  HCFA  will  designate  a  shortage 
area  if  the  supply  of  home  health  ser- 
vices does  not  meet  the  needs  of  the 
community  or  if  the  climate  or  terrain 
make  it  unreasonable  for  existing 
home  health  agencies  to  serve  the  pa- 
tients who  would  receive  visiting  nurse 
services  from  the  clinic. 

The  visiting  nurse  care  service  avail- 
able under  this  provision  differs  In  cer- 
tain notable  respects  from  the  home 
health  services  currently  provided 
under  Medicaid.  (See  42  CFR 
449.0(b)(7).)  The  latter  does  not  re- 
quire the  patient  to  be  homebound. 
On  the  other  hand,  the  former  is  more 
flexible,  in  that  it  permits  services  to 
be  provided  by  a  licensed  practical 
nurse  and  does  not  require  the  clinic 
to  obtain  additional  certification  as  a 
home  health  provider. 

6.  OTHER  AlOULATORY  SERVICES 

In  addition  to  the  services  described 
above  (which  are  the  same  as  the  rural 
health  clinic  services  covered  under 
Medicare),  a  rural  health  clinic  will  be 
reimbursed  for  any  other  ambulatory 
services  which  are  covered  under  the 
State  Medicaid  plan.  (Examples  of 
such  services  include  routine  physi- 
cals, EPSDT  (early  and  periodic 
screening,  diagnosis,  and  treatment  for 
persons  under  21),  dental  services  and 
prescribed  drugs.)  With  respect  to 
these  ambulatory  services,  the  physi- 
cian supervisory  responsibilities  speci- 
fied  in  the  certification  regulations  at 
42  c:fR  481.8  (43  FR  5376)  are  not  re- 
quired by  Federal  statute  or  regula- 
tion, but  the  clinic  must  comply  with 
any  required  physician  arrangements 
established  by  State  law  or  the  State 
Medicaid  plan. 

7.  GENERAL  REIMBURSEMENT  PRINCIPLES 

In  order  the  minimize  the  complex- 
ity and  administrative  burdens  im- 
posed on  a  participating  clinic,  the 
Rural  Health  CHlnic  Services  Act,  and 
its  accompanying  legislative  history, 
seek  to  foster  close  conformity  be- 
tween the  reimbursement  practices 
under  Medicare  and  those  under  Med- 
icaid. Consequently,  this  proposed  reg- 
ulation essentially  incorporates  the  re- 
imbursement principles  and  methods 
specified  In  detail  in  the  Medicare  re- 
imbursement  regulation  at  42  CFR, 
subpart  X  (43  FR  8261).  Although  a 
brief  summary  of  these  principles  and 
methods  Is  set  out  below,  reference  to 
the  Medicare  regtQation  Is  recom- 
mended for  anyone  seeking  a  thor- 
ough understanding  or  review. 
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8.  DISTINCTION  BETWEEN  "PROVIDER 
CLINICS"  AND  "INDEPENDENT  CLINICS" 

The  Medicare  regulations  distin- 
guish "provider  clinics  (those  that  op- 
erate as  an  Integral  part  of  a  hospital, 
skilled  nursing  facility,  or  other  insti- 
tution that  is  t>articipating  under 
Medicare)  from  "independent  clinics" 
(those  that  are  not  part  of  a  Medicare 
provider.  For  purposes  of  Medicaid  re- 
imbursement, a  clinic  that  is  part  of 
an  institution  that  does  not  partici- 
pate in  Medicare  would  be  considered 
an  "Independent  clinic". 

"Provider  clinics"  would  be  reim- 
bursed on  the  basis  of  a  fixed  rate  per 
clinic  visit,  calculated  by  the  Medicare 
fiscal  intermediary,  in  accordance  with 
the  cost  principles  set  forth  in  Subpart 
D  of  Part  405  of  this  chapter.  Indepen- 
dent clinics  will  be  reimbursed  as  ex- 
plained in  the  following  paragraphs. 

9.  REIMBURSEMENT  OF  INDEPENDENT 

CLINICS 

For  "independent  clinics"  we  are  In- 
terested in  a  fully  "prospective" 
method  of  reimbursement,  with  built- 
in  Incentives  for  efficient  operation. 
Since  we  lack  the  experience  and  In- 
formation necessary  to  develop  a  pro- 
spective system,  we  propose,  as  an  in- 
terim measure,  a  cost-based,  all-lnclu- 
slve  rate  per  clinic  visit.  This  rate  will 
be  calcidated  by  the  Medicare  carrier. 
In  accordance  with  Subpart  X  of  Part 
405  of  this  chapter.  It  will  be  used  for 
all  or  nearly  all  rural  health  clinic  ser- 
vices. 

As  we  stated  in  the  Medicare  reim- 
bursement regulation  (43  FR  8260). 
this  interim  method  of  payment  will 
expire  for  aU  reporting  periods  begin- 
ning after  March  1,  1980.  We  intend  to 
publish  a  notice  of  proposed  nilemak- 
ing  by  Octobelv  1978,  setting  forth  a 
new,  prospective  i^ayment  method.  We 
further  intend  to  have  the  new  pay- 
ment method  promulgated  as  a  final 
rule  and  in  force  for  all  of  these  clinics 
no  later  than  March  1,  1980. 

10.  CALCULATION  OF  THE  ALL-INCLUSIVX 
RATE 

The  carriers  utilized  by  HCFA  to  re- 
imburse clinics  for  the  Medicare  bene- 
fit will  calculate  an  aU-inclusive  i>ay- 
ment  rate  for  each  clinic,  based  on  the 
clinic's  estimated  total  allowable  costs 
and  estimated  total  patient  visits  over 
a  given  period  of  time  (caUed  the  "re- 
porting period").  The  rate  could  be  ad- 
justed during  the  reiwrting  period  if 
the  estimates  of  allowable  costs  or 
visits  turn  out  to  be  Inaccurate  or  If. 
because  of  other  circumstances,  the 
rate  no  longer  approximates  the 
actual  allowable  costs  of  the  clinic 
(See  the  Medicare  reimbursement  reg- 
ulations at  42  CFR  3405.2426). 
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11.  USB  OF  THB  ALL-IWCLUSIVB  RATK 
TSKATiaENT  OF  "HOR-lttDICAHl"  8ER- 
VldS 

The  purpose  of  the  all-inclusive  rate 
is  to  simplify  the  reimbursement  pro- 
cess by  paying  the  clinic  the  same  fee 
for  each  visit  by  an  eligible  beneficia- 
ry. It  appears  that  this  purpose  can  be 
readily  achieved  with  respect  to  Medi- 
care services,  which  are  sdl  quite  simi- 
lar in  nature.  A  complication  may 
arise  under  Medicaid,  however,  be- 
cause the  State  plan  may  cover  other 
ambulatory  services  or  supplies  not 
covered  under  Medicare.  Some  of 
these  other  services  or  supplies  may 
differ  substantially  In  cost  from  the 
services  provided  under  Medicare.  To 
resolve  this  complication,  we  have 
identified  six  of  the  "non-Medicare" 
ambulatory  serrices  or  supplies  which 
coxild  be  covered  by  the  State  Medic- 
aid plan  and  permitted  the  State  to 
choose  from  among  three  alternative 
'  payment  methods  for  reimbursing 
clinics,  depending  on  how  the  State 
wishes  to  treat  these  six  services.  The 
six  identified  services  and  supplies  are 
dental  services,  eyeglasses,  hearing 
aids,  prescribed  drugs,  prosthetic  de- 
vices, and  durable  medical  equipment. 
Any  other  "non-Medicare"  services 
covered  by  the  State  plan  would  be 
treated  in  the  same  fashion  as  Medi- 
care covered  services. 

Thus,  reimbursement  under  Medic- 
aid could  be  as  follows.  If  the  State 
plan  does  not  include  any  of  the  six 
"non-Medicare"  ambulatory  services 
listed  above,  the  clinic  will  be  reim- 
bursed at  the  Medicare  payment  rate. 
(The  Medicare  rate  will  be  used  even  If 
the  State  plan  covers,  and  the  clinic 
offers,  some  "non-Medicare"  ambula- 
tory services  other  than  the  six  speci- 
ficaly  identified.  Since  these  other  ser- 
vices will  be  very  similar  in  nature  to 
the  services  covered  by  Medicare,  we 
expect  the  Medicare  rate  to  reflect 
reasonably  accurately  the  costs  for 
these  other  services.)  Similarly,  if  the 
State  plan  covers  one  or  more  of  these 
six  services,  but  the  clinic  chooses  not 
to  offer  any  of  them,  the  clinic  will  be 
reimbursed  at  the  Medicare  payment 
rate. 

If  the  State  plan  covers  any  of  the 
six  identified  services  or  supplies,  the 
State  may  choose  among  the  following 
three  options  In  reimbursing  a  clinic 
which  offers  any  such  service  or 
supply. 

As  one  option,  the  State  can  pay  for 
all  of  the  services  and  supplies  offered 
by  a  clinic  at  a  single  rate  per  patient 
visit.  The  rate  for  each  clinic  will  be 
calculated  by  the  Medicare  carrier  in 
the  manner  described  above.  In  calcu- 
lating the  rate,  the  carrier  will  simply 
combine  the  estimated  allowable  costs 
and  visits  used  In  calculating  the  rate 
to  be  used  for  Medicare  reimburse- 
ment with  the  estimated  allowable 
costs  and  visits  for  all  the  additional 
services  and  supplies  offered  by  the 
clinic. 
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The  second  option  permits  the  State 
to  exclude  the  six  identified,  "non- 
Medicare"  ambulatory  services  from 
the  all-inclusive  rate  and  to  reimburse 
each  one  on  a  separate  basis.  In  this 
Instance,  the  aU-lncluslve  rate  being 
used  for  Medicare  services  will  be  used 
to  reimburse  the  clinic  for  all  services 
offered  by  It.  other  than  dental  ser- 
vices, eyeglasses,  hearing  aids,  pre- 
scribed drugs,  prosthetic  devices  and 
durable  medical  equipment.  For  each 
of  these  six  services  or  supplies,  the 
State  may  select  a  fee-for-service 
method  of  payment,  subject  to  the 
upper  limits  on  payments  specified  in 
the  current  Medicaid  regulations  at  42 
CFR  450.30(b).  We  anticipate  that  the 
State  will  make  the  same  payments  it 
now  makes  for  each  such  service  In 
other  lettinia. 

The  third  option  is  simply  a  vari- 
ation on  each  of  the  first  two  options 
described    above    and    gives    special 
treatment  to  dental  services.  Because 
dental  services  may  be  substantially 
more  costly  than  a  clinic's  other  ser- 
vices, the  State  may  wish,  for  reasons 
of  efficiency  or  ease  of  administration, 
to  reimburse  dental  services  according 
to  a  set  cost  rate  per  beneficiary  visit. 
If  the  State  requests  It,  the  Medicare 
carrier  will  calculate  such  a  rate  for 
each  clinic,  based  on  an  estimate  of 
the  total  allowable  costs  and  total  pa- 
tient visits  for  that  clinic's  dental  ser- 
vices.   Having    chosen    to    reimburse 
dental  services  separately,  the  State 
could  then  either  use  a  single  all  Inclu- 
sive rate  for  all  other  services  and  sup- 
plies, or  it  could  follow  option  two  by 
reimbursing  the  other  five  identified 
services  on  a  fee-for-servlce  basis  and 
use  the  Medicare  rate  for  the  remain- 
ing services.   Thus,   under  the  third 
option,  a  clinic  will  either  be  reim- 
bursed  by   two   cost   rates   (one   for 
dental   services   and   another   for   all 
other  services)  or  it  will  be  reimbursed 
by  two  rates  (the  Medicare  cost  rate 
and  the  dental  services  cost  rate),  plus 
separate     schedules     for     eyeglasses, 
hearing  aids,  prescribed  drugs,   pros- 
thetic   devices    and    durable    medical 
equipment. 

la.  RBCOWCIllATION  OF  PATMBMTS 

At  the  conclusion  of  the  reporting 
period  an  Independent  clinic  will  be  re- 
quired to  submit  a  report  on  its  actual 
allowable  costs  and  the  actual  number 
of  visits  by  all  patients  and  by  Medic- 
aid beneficiaries.  The  total  amount  of 
Medicaid  reimbursement  to  which  the 
clinic  was  entitled  for  the  reporting 
period  will  be  calculated.  If  this 
amoimt  differs  from  the  amount  paid 
to  the  clinic  during  the  reporting 
period,  a  reconciliation  payment  will 
be  made.  If  the  clinic  had  been  paid 
too  much  during  the  reporting  period, 
the  reconciliation  could  be  made 
through  several  Installment  payments 
or  through  a  series  of  offsets  against 
subsequent  reimbursement  payments. 
This  procedure  ts  specified  In  more 


detail  In  the  Medicare  reimbursement 
regulation  at  42  CFR  405.2427  (43  PR 
8264). 

13.  ALLOWABLE  COSTS 

The  costs  which  are  allowable  in  cal- 
culating an  independent  clinic's  reim- 
bursement are  also  specified  in  the 
Medicare  reimbursement  regulation  at 
42  CFR  405.2428. 

Allowable  costs  are  defined  tas  those 
costs  incurred  by  the  clinic  which  are 
reasonable  In  amount  and  are  neces- 
sary for  the  efficient  delivery  of 
health  care  services.  They  specifically 
include  compensation  for  the  physi- 
cians' supervisory  responsibilities  re- 
quired under  Pub.  L.  95-210  or  under 
State  law.  These  costs  will  be  subject 
to  screening  guidelines  and  other  testa 
of  reasonableness  established  by 
HCFA  and  the  carriers.  Clinic  costs  in 
excess  of  such  guidelines  and  tests  will 
not  be  allowed  unless  the  clinic  can 
show  reasonable  justification  for  the 
excess. 

Other  Statutobt  Provisions 

1.  Pub.  L.  95-210  amends  the  so- 
called  "freedom  of  choice"  clause  of 
the  Medicaid  statute  (Section 
1902(a)(23)  of  the  Social  Security  Act, 
42  U.S.C..  1396a(aK23))  by  stating  that 
a  State  Medicaid  plan  is  not  out  of 
compliance  if  "the  plan  provides  for 
payment  of  rural  health  clinic  services 
only  If  those  services  are  provided  by  a 
rural  health  clinic."  In  our  view,  since 
rural  health  clinics  are  the  only  facili- 
ties qualified  under  Pub.  L.  95-210  to 
furnish  rural  health  clinic  services, 
this  provision  is  adequately  imple- 
mented by  the  existing  regulation  on 
freedom  of  choice  (42  CFR  449.20)  and 
no  amendment  to  the  regulation  is 
proposed. 

2.  Pub.  L.  95-210  does  not  require 
that  States  permit  nurse  practitioners 
or  physician  assistants  to  furnish  pri- 
mary health  care.  However,  as  dis- 
cussed above,  for  those  states  which 
do  permit  such  practice,  the  statute 
does  require  that  Medicaid  plans  in- 
clude rural  health  clinic  services.  The 
Congress  recognized  that  this  might 
create  a  compliance  problem  for  a 
State  which  authorizes  the  practice  of 
nurse  practitioners  or  physican  assis- 
tants. If  State  legislation  must  be  ob- 
tained in  order  to  amend  the  State 
plan  to  reimburse  rural  health  clinic 

services 

The  Congress  dealt  with  this  poten- 
tial problem  by  providing  that,  irre- 
spective of  the  July  1,  1978  effecUve 
date,  a  State  plan  cannot  be  found  out 
of  compliance  with  the  Medicaid  stat- 
ute until  the  State  legislature  has  had 
an  opportunity  to  resolve  the  difficul- 
ty. Thus,  if  the  Secretary  determines 
that  State  legislation  is  necessary  in 
order  for  a  State  to  comply  with  Pub. 
L.  9&-210,  the  SUte  plan  will  not  be  re- 
garded as  out  of  compliance  with  title 
XIX  prior  to  the  first  calendsu-  quarter 
after  the  close  of  the  first  regular  ses- 


sion of  the  State  legislature  that 
began  after  the  date  of  enactment  of 
the  Act. 

The  date  of  enactment  of  Pub.  L.  95- 
210  is  December  13,  1977,  Therefore, 
any  State  whose  current  legislative 
session  began  after  that  date  should 
be  aware  of  this  provision  and  should 
promptly  review  the  statute  and  Its 
State  plan  to  determine  whether  legis- 
lation Is  needed. 

42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

1.  §  449.10(b)  is  amended  by  inserting 
"(1)"  after  "(2)"  and  by  adding  a  new 
subdivision  (b)(2)(ii)  to  read  as  follows: 

9449.10    Amount,  duration,  and  scope  of 
medical  assistance. 


(b)  Federal  financial  participation. 

•  •  •  •  • 

(2)(i)  Outpatient  hospital  services. 


(ii)  Rural  health  clinic  services.  If 
nurse  practitioners  or  physician  assis- 
tants (as  defined  In  §481.1  of  this 
chapter)  are  permitted  under  State 
law  to  furnish  primary  health  care, 
"rural  health  clinic  services"  are  the 
following  services  specified  in  para- 
graphs (b)(2)(U)  (A)  through  (E)  of 
this  section,  when  furnished  to  an  out- 
patient by  a  rural  health  clinic  that 
has  Ijeen  certified  in  accordance  with 
Part  481  of  this  chapter. 

(A)  Services  furnished  by  a  physi- 
cian within  the  scope  of  practice  of  his 
or  her  profession  under  State  law,  if 
the  physician  performs  the  services  In 
the  clinic  or  the  services  are  furnished 
away  from  the  clinic  and  the  physician 
has  an  agreement  with  the  clinic  pro- 
viding that  he  or  she  will  be  paid  by 
the  clinic  for  such  services. 

(B)  Services  furnished  by  a  physi- 
cian ■  assistant,  nurse  practitioner, 
nurse  midwife  or  other  specialized 
nurse  practitioner  (as  defined  in 
M  405.2401  and  481.2  of  this  chapter) 
who  is  a  member  of  the  clinic  staff,  if 
the  services  are  within  the  scope  of  his 
or  her  professional  practice,  as  permit- 
ted under  State  law. 

(C)  Services  and  supplies  that  are 
furnished  as  an  incident  to  profession- 
al services  furnished  by  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife,  or  specialized  nurse 
practitioner.  (See  §§405.2413  and 
405.2415  of  this  chapter  for  the  crite- 
ria for  determining  whether  services 
and  supplies  are  included  under  this 
clause.) 

(D)  Any  other  ambulatory  services 
offered  by  a  rural  health  clinic  that 
are  otherwise  included  in  a  State  plan 
and  that  meet  specific  State  plan  re- 
quirements for  the  furnishing  of  those 
services.  These  services  are  not  subject 
to  the  physician  supervision  require- 
ments specified  in  9481.8(b)  of  this 
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chapter,  except  as  required  by  State 
law  or  the  State  plan. 

(E)  Part-time  or  intermittent  visiting 
nurse  care  and  related  medical  sup- 
plies (other  than  drugs  and  biologi- 
cal) if: 

(i)  The  clinic  Is  located  in  an  area  in 
which  the  Secretary  has  determined 
that  there  is  a  shortage  of  home 
health  agencies  (See  §  405.2417  of  this 
chapter); 

(2)  The  services  are  furnished  by  a 
registered  nurse,  a  licensed  practical 
nurse  or  a  licensed  vocational  ^mrse 
employed  by,  or  otherwise  compensat- 
ed for  the  services  by,  the  clinic; 

(J)  The  services  are  furnished  to  a 
homebound  individual;  and 

(.4)  The  services  are  furnished  under 
a  written  plan  of  treatment  that  is  es- 
tablished and  reviewed  at  least  every 
60  days  by  a  supervising  physician  of 
the  clinic  or  that  Is  established  by  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse  midwife  or  special- 
ized nurse  practitioner  and  reviewed 
and  Jlpproved  at  least  every  60  da^  by 
a  supervising  physician  of  the  clinic. 

For  purposes  of  visiting  nurse  care,  a 
"homebound  individual"  means  an  in- 
dividual who  is  permanently  or  tempo- 
rarily confined  to  his  or  her  place  of 
residence  because  of  a  medical  or 
health  condition.  The  inidividual  may 
be  considered  home  bound  if  he  or  she 
leaves  the  place  of  residence  infre- 
quently. For  this  puVpose,  "place  of 
residence"  does  not  include  a  hospital 
or  a  skilled  nursing  facility. 


2.  §  450.30(a)  is  amended  by  adding  a 
new  paragraph  (a)(10)  to  read  as  fol- 
lows: 

§  450.30    Reasonable  charges. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(10)  Rural  health  clinic  services.  Ef- 
fective July  1,  1978,  provide  for  pay- 
ment of  rural  health  clinic  services  as 
defined  In  §  449.10(b)  of  this  chapter. 

(i)  For  "provider  clinics",  the  State 
plan  must  provide  for  reimbursement 
on  the  basis  of  a  cost-rate  per  clinic 
visit,  calculated  by  the  Medicare  fiscal 
intermediary  that  serves  the  provider, 
in  accordance  with  the  cost  principles 
and  limitations  specified  in  Part  405, 
Subpart  D,  of  this  chapter.  A  "provid- 
er clinic"  is  a  clinic  that  is  an  integral 
part  of  an  institutional  provider  (hos- 
pital, skilled  nursing  facility,  or  home 
health  agency)  that  is  participating  in 
Medicare  and  is  operated  under 
common  licensure,  governance  and 
professional  supervision  with  other  de- 
partments of  the  institution. 

(ii)  For  any  clinic  that- is  not  a  "pro- 
vider clinic",  and  does  not  furnish  any 


13863 

of  the  services  or  supplies  listed  in 
paragraph  (a)(10)(iv)  of  this  section, 
the  state  plan  must  provide  for  pay- 
ment at  the  reasonable  cost  rate  per 
visit  established  for  the  clinic  by  the 
Medicare  carrier  under  §405.2426  of 
this  chapter. 

(ill)  For  any  clinic  that  is  not  a  "pro- 
vider clinic",  and  does  offer  any  of  the 
services  or  supplies  listed  in  paragraph 
(a)(10)(iv)  of  this  section,  the  State 
plan  must  provide  for  reimbursement 
of  those  services  by  one  of  the  follow- 
ing methods: 

(A)  Payment  for  all  clinic  services  at 
a  single  cost-reimbursement  rate  per 
clinic  visit,  established  by  the  Medi- 
care carrier,  that  includes  the  cost  of 
all  services  furnished  by  the  clinic. 

(B)  Payment  for  each  service  listed 
in  paragraph  (a)(10)(lv)  of  this  section 
at  rates  or  charges  established  by  the 
State,  subject  to  the  upper  limits 
specified  in  paragraph  (b)  of  this  sec- 
tion. Under  this  option,  all  other  ser- 
vices furnished  by  the  clinic  must  be 
paid  at  the  Medicare  reimbursement 
rate  per  visit,  as  specified  in  §  405.2426 
of  this  chapter. 

(C)  Payment  for  dental  services  on 
the  basis  of  a  fixed  cost  rate  per  clinic 
visit,  calculated  by  the  Medicare  carri- 
er on  the  basis  of  the  clinic's  estimated 
total  allowable  costs  for  dental  ser- 
vices and  total  estimated  patient  visits 
for  dental  services  (subject  to  any 
screening  quidelines  or  tests  of  reason- 
ableness established  by  the  Health 
Care  Financing  Administration  or  the 
Medicare  carrier).  If  the  State  agency 
elects  this  option  for  dental  services, 
the  State  plan  must  provide  for  pay- 
ment pf  all  other  services  by  either  a 
single  cost  reimbursement  rate  per 
clinic  visit,  calculated  by  the  Medicare 
carrier,  or  in  accordance  with  para- 
graph (a)(10)(iii)(B)  of  this  section. 

(iv)  The  services  and  supplies  subject 
to  the  payment  methods  specified  in 
paragraph  (a)(10)(ill)  of  this  section 
are:  (A)  Dental  services;  (B)  eye- 
glasses; (C)  Hearing  aids;  (D)  Pre- 
scribed drugs;  (E)  Prosthetic  devices; 
and  (P)  Durable  medicsil  equipment. 

(V)  Payments  made  according  to  a 
cost  reimbursement  rate  per  visit  will 
be  subject  to  reconciliation  after  the 
close  of  the  reporting  period,  in  accor- 
dance with  §  405.2427  of  this  chapter. 

(Sees.  1102,  1833.  and  1902(a)(13).  Social  Se- 
curity Act;  49  Stat.  647,  91  Stat.  1485  (42 
U.S,C.  1302. 13951.  and  1396a(a)(13).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.714.  Medical  Assistance  Pro- 
gram). 

Dated:  February  24,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  27, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-8570  FUed  3-30-78;  8:45  ami 
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